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SENATE— TFerfnesrfai^,  September  22,  1976 


The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  Hon.  Sam  Nunn,  a  Sen- 
ator from  the  State  of  Georgia. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

"Spirit  divine,  attend  o^r  prayers, 
And  make  i^is  house  Thy  home ; 
Descend  with  all  Thy  gracious  powers; 
O  come,  great  Spirit,  come ! 


^ 


ome  as  the  light:  to  us  reveal 
Our  emptiness  and  woe; 
And  lead  us  in  those  paths  of  life 
Where  all  the  righteous  go. 

"Come  as  the  fire :  and  purge  our  hearts 

Like  sacrificial  fiame; 
Let  our  whole  soul  an  offering  be 
To  our  Redeemer's  name." 

— Andrew  Reed,  1829. 

Come  to  us  as  a  still  small  voice.  Enter 
our  minds  with  Thy  truth  and  our  hearts 
with  Thy  love.  When  we  work  and  when 
we  rest  may  we  be  at  peace  with  Thee. 
Amen. 


APPOINTMENT   OP  ACTING   PRESI- 
DENT PRO   TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  September  22, 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Sam  Nunn, 
a  Senator  from  the  State  of  Georgia,  to  per- 
form the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  NUNN  thereupon  took  the  chair  as 
Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Tuesday,  September  21,  1976,  be  dis- 
pensed with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

CXXII 2001— Part  24 


SANTA    YNEZ    RIVER    WATER 
CONSERVATION  DISTRICT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  measure  on  the  calendar 
which  has  been  cleared  for  action  bj 
unanimous  consent.  "^ 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  1180. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (H.R.  589)  to  authorize  the  Sec- 
retary of  the  Interior  to  provide  relief  to  the 
Santa  Ynez  River  Water  Cionservatlon  Dis- 
trict due  to  delivery  of  water  to  the  Santa 
Ynez  Indian  Reservation  lands. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 


of  United  Nations  session  representa- 
tives. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


ORDER  FOR  SENATE  TO  CONVENE 
AT  9  A.M.  ON  FRIDAY,  SEPTEM- 
BER 24. 1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  and 
tomorrow  it  stand  in  adjournment  until 
the  hour  of  9  a.m.,  respectively,  orv 
"thursday  and  Friday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(Later  the  following  occurred : ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  re- 
quest with  respect  to  the  convening  hour 
tomorrow  be  vitiated.  , 

The  ACTING  PRESIDENT  pro  tem-^ 
pore.  Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
nominations  on  the  Executive  Calendar 
under  "New  Reports." 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


CORPORATION  FOR  PUBLIC 
BROADCASTING 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  Corporation  for  Public  Broad- 
casting. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 


J 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK— DIPLOMAT- 
IC AND  FOREIGN  SERVICE 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  Diplomatic  and  Foreign  Service 
which  had  been  placed  on  the  Secretary's 
desk. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomina- 
tions are  considered  and  confirmed  en 
bloc. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(All  nominations  confirmed  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


UNITED  NATIONS  SESSION 
REPRESENTATIVES 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 


LEGISLATIVE  SESSION 

Mr.  HUGH  SCOTT.  Mr.  President,  1 
ask  unanimous  consent  that  the  Senate 
resume  the  consideration  of  legislative 
business. 

•  There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business,  v 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  jthe  Senator  from  Pennsyl- 
vania seek  recognition? 

Mr.  HUGH  SCOTT.  Not  at  this  time. 
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APPOINTMENT  BY  THE   VICE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Vice 
President,  pursuant  to  Public  Law  79- 
304,  appoints  the  Senator  from  Delaware 
•  Mr.  RoTH)  as  a  member  of  the  Joint 
Economic  Committee,  in  lieu  of  the  Sen- 
ator from  Arizona  (Mr.  Fannin), 
resigned. 


JOINT   MEETING  OF  THE   TWO 
HOUSES  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, at  12:15  p.m.,  the  Senate  stand  in 
recess  until  the  joint  meeting  of  the 
House  and  the  Senate  has  been  com- 
pleted. 

The  ACTINb  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINOS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presideftt, 
I  ask  unanimous  consent  that  the  Corii- 
mittee  on  the  Judiciary  be  authorized  to 
meet  today  to  consider  committee  busi- 
ness ;  that  the  Subcommittee  on  Environ- 
ment and  Land  Resources  of  the  Com- 
mittee on  Interior  and  Insular  Affairs  be 
authorized  to  meet  today  to  consider  a 
proposed  report  on  the  subcommittee's 
investigation  of  the  Forest  Service  per- 
formance in  the  preparation  of  the  plan 
for  the  East  River  Unit  of  the  Gunnison 
River  National  Forest  in  Colorado;  that 
the  Subcommittee  on  Labor  of  the  Com- 
mittee on  Labor  and  Public  Welfare  be 
authorized  to  meet  on  September  27  to 
consider  the  Occupational  Safety  and 
Health  Act;  and  that  the  Permanent 
Subcommittee  on  Investigations  of  the 
Committee  on  Government  Operations  be 
authorized  to  meet  on  September  29  and 
30  to  examine  HEW's  Medicaid  Manage- 
ment Information  System. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell)  is 
recognized  for  not  to  exceed  15  minutes. 


TRIBUTES  TO  SENATOR  JOHN  O. 
PASTORE 

Mr.  PELL.  Mr.  President,  I  rise  to  pay 
tribute  to  my  exceedingly  wise,  brilliant, 
and  able  senior  colleague  and  friend, 
John  O.  Pastore. 

He  came  to  this  body  superbly 
grounded  and  equipped  in  the  knowledge 
and  skill  of  government.  And  he  owed 
the  position  to  which  he  had  arrived 
completely  to  his  own  abilities,  although 
he  has  always  been  the  first  to  say  how 
much  strength  and  wisdom  he  had  de- 
rived from  the  help  and  inspiration  of  his 
immediate  family. 

It  is  most  difficult,  in  fact.  I  think  it 
impossible,  to  present  a  tribute  that  does 
full  justice  to  John  Pastore— to  capture 
in  words  what  his  friendship  and  help 


have  meant  and  mean  to  me  and  what 
his  extraordinary  spirit  and  abilities 
have  meant  to  the  people  of  our  State  of 
Rhode  Island,  to  the  Senate,  and  to  our 
Nation. 

John  Pastore  has  represented  the 
people  of  Rhode  Island  in  the  Senate 
longer  than  any  Senator  elected  by  the 
people  of  the  State,  and  of  the  Senators 
appointed  by  the  general  assembly,  only 
one.  Nelson  W.  Aldrich,  the  grandfather 
of  our  present  Vice  President,  Nelson 
Aldrich  Rockefeller,  served  a  longer 
period. 

In  the  course  of  those  years,  he  has 
gained  and  sustained  a  position  as  one 
of  the  most  esteemed  and  respected  pub- 
lic officials  in  the  history  of  our  State. 

Before  he  came  to  the  Senate,  he 
served  the  people  of  Rhode  Island  for 
16  years  in  State  offices,  as  a  member  of 
the  general  assembly,  as  an  assistant  at- 
torney general,  as  Lieutenant  Governor, 
and  as  Governor — gaining  in  each  year 
and  in  each  position  greater  public  re- 
spect and  trust. 

Here  in  the  Senate,  as  in  Rhode 
Island.  John  Pastore's  hallmark  has 
been  his  superb  oratorical  and  debating 
ability.  He  ranks  with  John  Calhoun. 
Daniel  Webster,  and  Henry  Clay  among 
the  finest  and  most  effective  speakers 
who  have  ever  sei-ved  in  the  Senate.  He 
displayed  that  speaking  ability  to  the 
entire  Nation  in  1964  when  he  delivered 
a  keynote  address  to  the  Democratic 
National  Convention  that  will  never  be 
forgotten  by  those  who  heard  it. 

But  John  Pastore's  effectiveness  as  a 
speaker  is  moXe  than  a  matter  of  mere 
style  and  eloquence.  He  is  a  man  of  both 
style  and  substance,  and  he  has  been 
able  to  persuade  his  colleagues  in  debate 
because  he  knows  the  issues,  he  has  ana- 
lyzed them  perceptively  and  incisively, 
and  he  is  usually  right. 

Senator  Pastore  is  a  great  Senator 
because  he  has  used  his  great  talents  for 
good  ends. 

He  has  served  in  the  Senate  through 
an  era  of  rapid,  and  at  times,  turbulent 
and  traumatic  change  in  our  Nation  and 
in  the  world,  a  period  marked  by  the 
greatest  explosion  in  science  and  tech- 
nology in  man's  history. 

Senator  Pastore  saw  the  implications, 
both  good  and  bad.  for  mankind  in  this 
historic  era  of  science  and  technology. 
He  saw  that  atomic  energy  could  prove  a 
boon  to  mankind  if  used  wisely,  or  could 
prove  to  be  the  instrument  for  the  de- 
struction of  modern  civilization  if  used 
unwisely.  And  because  of  his  concern,  he 
provided  essential  leadership  in  forging 
an  international  legal  refeime  to  prevent 
a  nuclear  holocaust— through  establish- 
ment of  the  International  Atomic  Energy 
Agency,  and  negotiation  and  ratification 
of  the  Nuclear  ProUferatlon  Treaty  and 
the  Nuclear  Test  Ban  Treaty.  His  leader- 
ship in  these  efforts  ranks  him  with  the 
great  legislative  statement  of  our  history. 

Senator  Pastore  saw  also  the  implica- 
tions of  the  new  communications  tech- 
nologies— of  television  and  space  com- 
munications, and  he  provided  the  leader- 
ship for  legislation  to  insure  that  the 
public  interest  in  these  revolutionary  new 
forms  of  communication  would  be  fos- 
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tered  and  protected.  Thanks  to  Senator 
Pastore  we  have  a  thriving  public  broad- 
casting system,  and  a  framework  for 
space  and  satellite  communications  sys- 
tems. In  addition.  Senator  Pastore  dis- 
played a  keen  awareness  that  the  con- 
tent of  commimications  was  as  impor- 
tant as  the  medium  that  carried  it  and  he 
campaigned  vigorously  against  displays 
of  violence  and  indecency  over  the  pub- 
lic-owned airwaves,  while  always  respect- 
ing the  first  amendment  rights  of  free 
speech. 

He  has  been,  and  is,  deeply  concerned 
over  the  integrity  of  our  democratic  elec- 
tive processes  and  the  impact  of  broad- 
cast media  on  political  campaigning.  Be- 
cause of  that  concern,  he  played  a  major 
role  in  election  campaign  reform,  includ- 
ing adoption  of  the  income  tax  check-off 
system  of  financing  our  Presidential  elec- 
tion campaigns. 

In  all  of  his  work  and  his  accomplish- 
ments, as  Senator,  as  an  adviser  and 
friend  to  Presidents,  as  a  delegate  to  in- 
ternational conferences.  John  Pastore 
always  remembered  and  drew  strength 
from  his  origins,  as  the  son  of  an  immi- 
grant tailor  from  Italy  who  struggled  to 
support  his  family  and  to  educate  him- 
self after  his  father  died  when  he  was 
but  9  years  old.  The  example  he  set.  as 
the  first  American  of  Italian  descent  to 
serve  in  the  U.S.  Senate,  has  been  an  in- 
spiration, not  only  to  other  Italo-Ameri- 
cans,  but  to  all  Americans. 

In  the  16  years  we  have  been  here  to- 
gether, we  have  been  partners  and  col- 
leagues in  every  sense  of  the  word,  in 
every  question  concerning  the  well-being 
and  future  of  our  State.  Moreover, 
blessed  as  he  is  with  such  intelligence 
and  ability,  he  has  been  imstinting  in  his 
willingness  to  share  his  knowledge  with 
me  and  help  me  be  his  junior  partner. 

He  knows  how  much  I  shall  miss  him 
when  he  goes.  He  knows  that  being  a  sen- 
ior Senator  carries  with  it  a  large  burden 
of  work.  He  knows,  too,  that  I  shall  do  my 
best  to  follow  his  admonition:  "Clai- 
borne, be  a  good  senior  Senator." 

I  shall  do  my  best  to  carry  out  his 
wishes.  My  wife,  Nuala,  and  I  extend  to 
him  and  his  lovely  wife,  Elena,  my  sin- 
cerest  desires  that  they  have  a  wonderful 
retirement  and  long  good  health  to  en- 
joy their  children,  and  revel  in  their 
grandchildren. 

I  yield  to  the  senior  Senator  from 
Connecticut. 

Mr.  RIBICOFF.  Mr.  President.  Senator 
John  Pastore  is  an  original.  His  common 
sense  and  clarity  of  thought  invariably 
cut  the  Gordian  knot  of  controversy  and 
led  to  practical  solutions.  Jojkt  is  my 
friend  and  neighbor  from  theWdJoining 
State  of  Rhode  Island.  He  is  the  type 
of  U.S.  Senator  we  should  all  try  to 
emulate.  If  we  modeled  our  acts  after 
his.  we  would  eliminate  undue  legislative 
delays  and  ours  would  be  a  more  con- 
structive body. 

For  the  past  40  years  my  friend  and 
colleague  John  Pastore  has  served  the 
people  of  his  State  with  the  utmost  trust 
and  integrity;  26  of  those  years  have 
been  in  the  Senate  of  the  United  States. 

Each  of  us  who  has  been  privileged 
to  serve  with  him  knows  of  his  legendary 
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ability  as  a  debater.  Yet  those  of  us  who 
have  known  and  worked  with  John 
Pastore  over  the  years  will  remember 
him  not  only  for  the  inspirational  and 
fiery  character  of  his  oratory,  but  also 
for  his  interest  in  and  devotion  to  the 
needs  and  aspirations  of  the  people  of 
Rhode  Island  and  the  Nation.  John 
Pastore  is  a  working  Senator  in  the 
truest  sense  of  the  word.  With  a  keen 
mind  and  indomitable  spirit  he  believes 
that  a  Senator  should  be  the  most  active 
participant  in  the  initial  shaping  of  leg- 
islation at  the  committee  level,  and  the 
perfecting  of  it  on  the  Senate  floor.  Only 
a  person  who  was  close  to  people  of  his 
State  as  an  assistant  attorney  general, 
Lieutenant  Governor,  and  then  Gover- 
nor, could  so  well  understand  their  lw)pes 
and  problems,  and  seek  constructive  and 
positive  solutions  to  them. 

As  a  Senator,  John  Pastore  has  left 
his  mark  on  some  of  the  most  significant 
legislation  of  our  time.  His  leadership 
led  to  the  Nuclear  Proliferation  Treaty, 
the  establishment  of  the  International 
Atomic  Energy  Agency,  and  the  ratifi- 
cation of  the  Nuclear  Test  Ban  Treaty. 
These  are  matters  of  extreme  impor- 
tance to  people  throughout  the  world, 
and  future  generations  will  benefit  from 
his  ability  to  approach  basic  problems 
with  wisdom,  perspective,  and  pommon- 
sense. 

Thanks  to  Senator  Pastore's  efforts, 
we  also  have  a  growing  public  television 
and  broadcasting  system,  fairer  Federal 
election  laws,  aj»d  forward  looking  en- 
ergy research  jand  development  pro- 
grams. 

For  the  past  26  years,  John  Pastore's 
family  has  had  to  share  him  with  the 
U.S.  Senate  and  the  Nation  to  which  he 
has  contributed  so  much.  Now  John  is 
going  home. 

We  will  miss  John  as  he  goes  home  to 
his  family  and  to  Rhode  Island,  and  we 
wish  him  well  in  the  future. 

Mr.  PELL.  I  yield  to  the  junior  Sena- 
tor from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  join 
my  colleagues  on  this  occasion  to  pay 
special  tribute  to  John  Pastore.  I  am 
one  of  the  very  lucky  Members  of  the 
Senate  who  has  worked  with  him  during 
all  of  his  26  years  in  the  Congress.  For 
the  first  two  of  these  years  I  was  a  Mem- 
ber of  the  House — but  I  served  with  John 
on  the  Joint  Committee  on  Atomic  En- 
ergy and  found  a  marvelous  friend  and 
formidable  legislator. 

John  and  I  share  with  some  other 
Members  of  the  Senate  the  honor  of  be- 
ing sons  of  immigrants.  My  father  came 
from  Norway,  he  was  a  cement  finisher; 
John's  father  came  from  Italy,  he  was  a 
tailor.  We  ax-e  proud  of  this  heritage. 
And  because  of  this  background  John's 
love  of  his  country  is  especially  warm 
and  deep. 

No  representative  of  a  State  has  drawn 
greater  strength  and  support  from  his 
constituents  than  John — both  as  Gover- 
nor and  Senator. 

I  believe  John  Pastore  is  without  peer 
in  this  body  as  legislative  craftsman.  He 
is  the  most  effective  advocate  I  have  ever 
known  for  difficult  and  complicated  biUs. 
He  does  his  homework,  he  masters  the 


facts,  and  he  cuts  through  irrelevancies 
to  the  heart  of  an  issue.  He  has  been  the 
principal  author  and  proponent  of  the 
landmark  legislation  in  atomic  energy 
and  communications,  just  to  mention  a 
few. 

Throughout  his  career  John  has  been 
the  Senator  par  excellence  for  emergen- 
cies. He  moves  in  on  short  notice,  holds 
the  entire  Chamber  enthralled,  and  ar- 
ticulates the  problems  so  well  that  every 
Senator  will  get  the  point. 

John  Pastore  is  totally  reliable — his 
word  is  his  bond.  And  what  a  marvelous 
disposition.  He  is  the  author  of  what  has 
become  the  proverbial  definition  of  effec- 
tive legislation:  the  art  of  being  able  to 
disagree  without  being  disagreeable. 

I  join  with  my  colleagues  today  in 
wishing  John  joyful  days  of  relaxation 
and  rest,  interspersed  with  new  adven- 
tures in  company  with  his  lovely  family. 

Mr.  PELL.  Mr.  President,  I  yield  at 
this  point  to  the  senior  Senatpr  from 
Pennsylvania  (Mr.  Hugh  ScottI. 

Mr.  HUGH  SCOTT.  Mr.  President, 
Senator  John  Pastore  refiects  sometimes 
that  his  career  in  public  service  could 
only  have  happened  in  America. 

We  are  glad  it  did.  It  is  a  tribute  to 
the  man  and  to  the  Nation. 

Today  we  salute  the  distinguished 
senior  Senator  from  Rhode  Island  for  his 
superb  Senate  career,  which  will  measure 
26  years  at  the  conclusion  of  this  94th 
Congress.  Over  this  time,  he  has  repre- 
sented the  people  who  so  wisely  elected 
him  with  unswemng  devotion  to  their 
well-being.  His  legislative  record  stands 
as  an  abundant  legacy  to  this  Chamber. 
His  party  can  take  great  pride  in  his 
faithful  dedication  to  its  principles. 

John  was  bom  in  the  "little  Italy" 
section  of  Providence,  R.I.,  the  son  of 
Italian  immigrants.  During  a  public 
service  career  spanning  more  than  four 
decades,  he  became  the  first  Italian- 
American  to  be  elected  Governor  of  a 
State,  and  later.  Senator  of  the  State. 
In  these  he  takes  pride,  but  it  is  the  kind 
of  pride  which  ennobles. 

That  is  the  kind  of  man  John  is;  he 
has  never  forgotten  his  roots. 

We  in  the  Senate  shall  always  remem- 
ber his  firm  and  fiery  and  often  feisty 
oratory.  It  has  been  oratory  to  good 
purpose. 

He  measures  as  his  outstanding  ac- 
complishments in  the  Senate  his  efforts 
to  obtain  ratification  of  the  Limited  Nu- 
clear Test  Ban  Treaty  in  1963  and  the 
Nuclear  Nonproliferation  Treaty  ratified 
in  1969.  He  drafted  and  sponsored  a  Sen- 
ate resolution  in  1967  which  called  for, 
and  finally  resulted  in.  the  Nuclear  Non- 
proliferation  Treaty. 

In  1955,  he  served  as  a  delegate  to  the 
United  Nations,  where  he  helped  draft 
the  U.S.  resolution  which  first  sponsored 
the  International  Atomic  Energy  Agency. 
For  more  than  20  years  he  has  been  a 
member  of  our  Joint  Committee  on 
Atomic  Energy,  of  which  he  is  presently 
chairman.  His  efforts  over  these  years 
have  indeed  helped  to  make  this  volatile 
world  a  safer  place  in  this  nuclear  age. 

His  leadership  and  support  of  so  many 
other  vital  legislative  efforts,  particu- 
larly in  the  teleconimunications  field,  are 


equally  laudatory — among  them  civil 
rights,  broadcasting,  campaign  reform, 
and  space  communications. 

He  has  surely  earned  our  highest  re- 
spect for  a  job  well  'done.  And  he  has 
won  our  friendship.  It  is  especially  grati- 
fying, as  one  who  also  has  been  an  ob- 
server of  the  emerging  juniority  sys- 
tem, to  know  that  John  has  not  hesi- 
tated to  share  with  the  younger  Mem- 
bers of  the  Senate  his  good  counsel.  He 
has  much  to  teach. 

So,  we  shall  miss  John  in  this  Cham- 
ber. Marian  and  I  wish  for  Elena  and 
John  in  the  years  to  come  the  kind  of 
providence  for  which  the  city  of  his  birth 
was  named. 

I  thank  the  distinguished  junior  Sena- 
tor from  Rhode  Island. 

Mr.  PELL.  Mr.  President.  I  yield  at 
this  point  to  the  junior  Senator  from 
Mississippi  (Mr.  Stennis)  . 

Mr.  STENNIS.  I  yield  to  the  Senator 
from  North  Dakota 

Mr.  YOUNG.  Mr.  President,  there  is 
a  feeling  of  sadness  shared  by  every  Sen- 
ator that  the  great  Senator  from  Rhode 
Island.  John  Pastore.  will  no  longer  be 
with  us  when  the  next  Congress  con- 
venes. He  leaves  a  void  in  the  Senate 
that  can  never  be  filled  by  anyone. 

John  Pastore  is  colorful,  personable, 
and  lovable.  He  is  one  of  the  best,  if  not 
the  best,  speaker  in  the  Senate  during 
my  time.  He  has  been  unusually  effec- 
tive, whether  it  be  on  the  Senate  floor  or 
in  committee.  He  is  one  that  other  Sen- 
ators listen  to  and  they  are  often  in- 
fluenced by  his  logic,  reason,  and  the  elor 
quent  way  in  which  he  presents  his  view- 
point. 

In  the  many  years  I  have  served  in  the 
Senate,  I  have  watched  many  Senators 
come  and  go.  Occasionally,  I  have  felt 
that  a  Senator  has  stayed  too  long.  Some 
I  know  have  been  eloquent  and  tremen- 
dous Senators  during  their  best  years,  but 
some  have  lost  effectiveness  before  they 
decided  to  retire.  The  public  has  a  way 
of  remembering  a  Senator's  last  years, 
not  his  best  years.  John  Pastore's  last 
years  and  his  last  day  here  are  •among 
his  very  best.  He  will  be  remembered, 
as  he  richly  deserves,  as  one  of  the  Sen- 
ate s  all  time  great  Senators. 

I  can  understand  and  appreciate  Sen- 
ator Pastore's  desire  to  retire  while  he 
still  has  time  to  enjoy  life  with  his  fam- 
ily and  friends.  Every  Senator  will  miss 
him.  not  only  for  the  great  contribution 
he  has  made  to  the  Senate,  to  his  beloved 
State  of  Rhode  Island  and  the  Nation, 
but,  too,  for  his  warm  and  lovable  per- 
sonality. 

Pat  and  I  wish  Elena,  his  lovely  wife, 
and  John  many  happy  days  in  their  re- 
tirement. 

Mr.  STENNIS.  Mr.  President,  I  cer- 
tainly thank  the  Senator  from  Rhode  Is- 
land for  yielding  to  me. 

Mr.  President,  I  am  here  this  morning 
partly  through  a  sense  of  duty  because, 
as  one  who  has  served  all  these  years 
with  Senator  Pastore,  and  valuing  that 
service  as  I  do,  I  think  I  ought  to  make 
a  record  of  it  and  thereby  do  something 
toward  maintaining  the  high  standards 
he  has  shown  here  as  a  Member  of  our 
body. 
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""  There  will  be  much  said  today  here 
about  him  that  is  complimentary,  and  I 
can  agree  with  that.  I  am  sure,  in 
advance. 

I  want  to  emphasize  one  point:  It 
seems  to  me  he  has  been  one  of  the  most 
valuable,  highly  valuable,  and  useful 
Senators  I  have  known  in  this  Chamber. 
That  means  of  value  and  usefulness  to 
his  State,  not  in  a  narrow,  selfish  sense, 
but  in  the  broad  sense;  and  valuable  to 
the  Nation  as  a  whole,  because  he  did 
take  broad  views  and  was  an  active 
Senator. 

He  was  valuable  to  any  committee,  as 
I  have  seen  him  at  work,  of  which  he  was 
a  member  or  with  which  he  advised: 
valuable  to  any  subcommittee  that  had 
the  benefit  of  his  tremendous  energy. 

He  was  valuable  to  any  fellow  Senator 
who.  first  having  learned  of  his  percep- 
tion, and  his  knowledge,  was  willing  to 
confer  with  him.  He  certainly  has  been 
valuable  to  me  in  my  trying  to  go  about 
my  duties  as  a  member  of  the  Appropria- 
tions Committee,  as  a  member  of  the 
Armed  Services  Committee  and,  in  the 
last  several  years,  as  chairman. 

He  has  a  very  fine  knowledge  of  so 
many  aspects  of  those  subject  matters, 
including  his  fine  contribution  in  the 
field  of  nuclear  energy,  weaponry  and 
related  matters. 

I  do  not  question  his  judgment  about 
leaving,  even  though  I  regret  it.  As  he 
goes,  every  Senator  will  have  a  feeling 
of  sincere  regret  and  a  sense  of  loss.  I 
do  not  say  he  is  going  to  leave  us.  be- 
cause his  work  here,  the  standards  he 
has  set  in  the  legislation  he  helped  cre- 
ate, policies  he  advocated,  will  live  a 
long,  long  time  beyond  his  actual  de- 
parture. 

I  thank  him  as  well  as  salute  him. 

Mr.  PELL.  Mr.  President,  I  yield  to  the 
senior  Senator  from  lilty^ie. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from 
Rhode  Island  has  expired. 

Under  the  previous  order,  the  Senator 
from  Alabama  (Mr.  Allen)  is  recog- 
nized. 

Mr.  ALLEN.  Mr.  President.  I  yield 
such  time  as  the  senior  Senator  from 
Maine  will  require. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  the  Senator  will  yield,  let  me 
also  yield  10  minutes  of  my  time  to  the 
Senator  from  Rhode  Island  (Mr.  Pell), 
and  I  so  ask  unanimous  consent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
my  good  friend  from  Rhode  Island  and 
my  good  friend  from  Alabama  for  giving 
me  this  courtesy.  I  especially  value  this 
occasion  to  say  a  few  words  of  tribute 
to  my  good  friend  from  Rhode  Island^^ 
Mr.  Pa.store.  /^ 

As  long  as  I  have  been  in  the  Senate, 
the  name  of  John  Pastore  has  been 
spoken  with  respect  and  admiration. 

For  few  other  Senators  have  cham- 
pioned the  cause  of  working  families,  the 
elderly,  and  poor  more  eloquently  and 
forcefully. 

Now  that  he  is  retiring  after  26  years 
of  service,  I  feel  a  special  sadness. 

For  John  Pastore  and  I  are  the  sons 
of  immigrant  tailors.  We  both  grew  up 
In  industrial  New  England.  He  was  the 
first  Italian-American  elected  to  the  U.S. 


Senate.  I  was  the  first  Polish-American. 
And  we  have  stood  together  many  times 
on  this  floor  fighting  for  progressive  so- 
cial change. 

I  have  heard  many  people  say  that  his 
greatest  accomplishment  was  his  oratorj*-. 
Others  have  cited  his  central  role  in 
shaping  our  Nation's  broadcast  media. 
And  others  have  said  that  the  Nuclear 
Test  Ban  Treaty  was  his  greatest  ac- 
complishment. 

I  do  not  agree.  These  all  were  great 
accomplishments. 

But  John  Pastore  established  his  place 
in  the  history  of  the  Senate  with  the 
sum  of  his  work — with  his  consistent 
leadership  on  the  broad  range  of  impor- 
tant issues — with  the  force  of  his  rea 
soned  arguments  and  moral  purpose. 

When  we  reeded  to  pass  the  1964  Civil 
Rights  Act,  he  was  there  as  a  floor  leader. 

When  we  needed  reform  of  campaign 
finances  in  1971.  he  was  there  to  pass  the 
first  campaign  spending  reform  in  a  half 
century — and  the  dollar  checkoff  amend- 
ment for  financing  Presidential  cam- 
paigns. 

When  public  broadcasting  came  under 
intense  political  pressure,  he  obtained 
long-range  funding  that  insured  inde- 
pendence for  innovative  programing. 

When  we  needed  a  congressional  en- 
ergy policy,  he  chaired  the  Senate  Dem.o- 
cratic  Task  Force  on  Energy  and  the 
Economy  that  outlined  our  goals  and 
shaped  our  pre.senf  policy. 

When  si)ace  technology  made  satellite 
communications  a  possibility,  John  Pas- 
tore sought  legislation  that  helped  make 
that  a  reality. 

When  the  widespread  abuses  by  our 
intelligence  community  became  known, 
he  sponsored  the  bill  that  established 
the  Senate  Committee  on  Intelligence. 

I  could  go  on  about  his  distinguished 
record. 

But  it  is  sufficient  to  say  that  whenever 
you  needed  him,  John  Pastore  was  there. 

When  we  had  to  fight  for  the  rede- 
velopment of  cities,  for  expanding  hu- 
man rights,  for  jobs  for  the  unemployed, 
for  aid  to  education,  for  consumer  pro- 
tection, for  assistance  to  our  elderl.v — 
in  short,  when  the  people's  needs  were  at 
stake,  he  wa.s  there. 

He  was  not  there  just  -to  vote,  either. 
You  could  count  on  him  to  take  an  ac- 
tive part — debating  on  the  floor — round- 
ing up  votes — clarifying  complex  issues — 
persuading  his  fellow  Senators — per- 
forming the  tough  jobs  demanded  by  the 
legislative  process. 

And  he  always  did  these  jobs  with  a 
vitality,  dignity,  and  good  humor  that 
have  made  serving  with  him  a  pleasure. 

John  Pastore  has  served  his  country 
and  the  people  of  Rhode  Island  well.  He 
has  served  the  Senate  well.  He  has  been  a 
good  friend  to  us  all,  and  we  will  miss  his 
peppery  nature. 

Mr.  PELL.  Mr.  President.  I  yield  to 
the  junior  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Rhode  Island. 

Mr.  President,  while  I  am  sad  this 
morning  to  talk  about  Senator  Pastore's 
retirement,  I  am  also  happy.  I  have 
grown  to  know  John  personally.  I  know 
the  great  personal  sacrifice  that  all  of 
the  wonderful  accomplishments  that 
have  been  talked  about  this  morning  and 


heretofore  brought  to  him  and  his  fam- 
ily. 

I  have  had  the  opportunity  of  meet- 
ing his  wonderful  family.  It  is  obvious, 
to  me  he  has  had  to  be  a  father  and  a 
gentle,  kind  husband,  and  yet  devote 
substantial  time  and  effort  to  this  great 
body  and  to  our  great  coimtry. 

I  am  sure  many  of  us  think  he  is  leav- 
ing us  too  soon.  But  I  think  part  of  that 
is  because  he  knows  he  has  done  a  splen- 
did job — and  he  would  never  say  it — but 
he  feels  confident  that  what  he  was 
brought  to  this  world  for  and  what  his 
parents  wanted  of  him  have  been  ac- 
complished, and  he  would  like  now  to 
return  to  his  beloved  State  and,  prob- 
ably more  importantly,  to  his  beautiful 
family  to  spend  some  time  with  them, 
to  share  with  them  his  years  and  to 
watch  his  children  and  his  grandchil- 
dren grow,  and  share  in  their  dreams, 
and  let  them  share  more  than  they  have 
been  able  to  in  the  past  in  his  wonder- 
ful personal  qualities. 

In  that  regard  I  am  happy  for  him. 
I  hope  that  that  will  bring  great  joy,  as 
the  accomplishments  here  in  the  Senate 
must  have  brought  great  joy  to  him. 

Mr.  President,  I  have  been  in  the  Sen- 
ate for  only  3>/2  years  now,  a  far  cry 
from  the  26  years  that  my  colleague,  and 
friend,  from  Rhode  Island  has  sert'ed  as 
a  Senator.  But,  in  that  3'/2  years  I  have 
had  the  chance  to  watch  him  in  action 
on  the  Senate  floor  and  to  learn  from 
him. 

He  is  one  of  the  most  effective  Sena- 
tors who  has  ever  lived  when  it  comes 
to  passing  a  bill  and  fighting  for  a  cause. 
Although  he  is  a  Democrat,  ability  knows 
no  party  label.  Senator  Norris  Cotton, 
who  was  a  Republican  and  served  for 
20  years  in  the  Senate,  said  of  our  friend 
Senator  Pastore: 

The  one  Senator  who  Is  actually  capable  of 
changing  votes  is  John  Pastore.  Time  after 
time  I  have  seen  him  strip  a  question  before 
the  Senate  of  all  its  non-essentials  and  then 
quickly  and  forcefully  reveal  the  stark,  naked 
Issue  at  stake — and  carrv  the  Senate  with 
him. 

I  can  truly  say  that  John  Pastore  has 
stood  for  those  first  amendment  freedoms 
that  brought  his  father,  and  my  father 
and  mother,  to  this  country. 

He  has  been  a  great  leader  in  giving 
more  Americans  a  voice  through  televi- 
sion and  making  it  possible  for  creative 
ideas  to  find  a  place  on  the  public  broad- 
casting system. 

It  is  in  the  best  tradition  of  the  first 
amendment  that  Senator  Pastore  almost 
single-handedly  brought  about  public 
broadcasting,  and  then  pushed  with  all 
his  might  to  make  sure  that  the  Congress 
keep  the  Public  Broadcasting  System 
alive  by  annual  Federal  appropriations. 

The  new  kinds  of  children's  program- 
ing, the  innovative  documentaries,  the 
full  range  of  cultural  and  historical  and 
educational  information  that  the  Amer- 
ican public  now  can  get  through  public 
television,  can  all  be  credited  to  the  work 
of  the  man  we  honor  today. 

And,  I  can  think  of  no  higher  tribute  to 
pay  any  man  than  to  say,  "He  has  given 
our  children  and  our  people  knowledge 
that  they  would  not  have  had  without 
his  work."  John  Pastore's  legacy  in  this 
field  will  live  forever. 
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I  said  earlier  that  I  have  been  privi- 
leged to  know  John  Pastore  for  only  3  '/2 
years.  But,  those  who  have  known  him 
even  longer  than  I  have  the  highest  form 
of  praise  for  him. 

Perhaps  a  short  review  of  what  those 
men  who  have  served  with  John  Pastore 
said  when  he  announced  his  retirement 
will  show  how  much  respect  he  has 
earned: 

President  Ford  wrote,  in  part,  to  Sen- 
ator Pastore: 

I  was  shocked  to  read  of  your  retirement 
announcement.  You  have  been  so  effective  In 
the  United  State  Senate  that  It  will  be  Im- 
possible to  replace  you.  I  am  grateful  for 
the  strong  leadership  you  have  given  in  many 
areas.  I  am  sure  your  colleagues  In  the  Sen- 
ate .  .  .  wonder  how  they  can  ever  replace  the 
piercing  debate,  the  oratory,  and  the  good 
judgment  of  the  senior  Senator  from  Rhode 
Island. 

Senate  Majority  Leader  Mike  Mans- 
field told  us  in  the  Senate  in  a  moving 
speech : 

The  news  that  this  colorful  and  extremely 
capable  man  will  not  seek  re-election  will  be 
regretted  not  only  by  the  people  of  Rhode 
Island  and  the  people  of  the  Nation,  but  the 
Members  of  the  Senate  as  well.  Senator 
Pastore  was  a  giant  amone;  us.  In  brains  he 
could  not  be  excelled,  in  integrity  he  could 
not  be  approached,  and  in  his  dedication  and 
devotion  to  his  family,  his  state  and  his 
country  he  was  outstanding.  When  John 
Pastore  handles  a  bill.  It  is  handled  in  a 
manner  that  causes  no  concern,  no  worry, 
and  no  distress  on  the  part  of  the  leader- 
ship. He  is  a  man  who  knows  his  subject,  who 
is  devoted  to  his  work  and  who  is  respected 
by  us  all. 

Senator  Harry  Byrd,  while  more  con- 
servative than  Senator  Pastore  in  some 
matters,  also  prai.«;ed  John  as  "an  un- 
usually able  Senator,  and  unusually  fine 
man,  who  will  be  missed  tremendously  in 
the  Senate  of  the  United  States."  Sena- 
tor Percy  was  also  saddened  at  Senator 
Pastore's  announcement.  He  said: 

Having  spent  a  part  of  every  summer  for 
many  years  in  Rhode  Island,  I  have  seen 
Senator  Pastore  through  the  eyes  of  his  con- 
stituents. He  is  a  man  of  courage,  a  beloved 
man,  who.  in  the  highest  tradition  of  the 
Senate,  has  served  the  needs  of  his  state,  but 
has  never  placed  them  ahead  of  the  best  in- 
terests of  the  nation  stid  the  people  of 
America.  ^ 

And  Senator  Pell,  of  Rhode  Island, 
who  may  know  Senator  Pastore's  work 
best,  summed  it  up  when  he  called  Sen- 
ator Pastore's  decision  to  retire: 

A  noble  and  rare  action  ...  to  retire  when 
he  Ls  in  his  prime,  when  his  legislative  abil- 
ities are  at  their  height,  when  his  standing 
as  one  of  the  most  loved  and  respected  pub- 
lic oflicials  m  Rhode  Island  history  Is  un- 
diminished. 

I  could  quote  more  of  the  praise  given 
to  Senator  Pastore,  but  let  me  close  with 
a  personal  note. 

My  father  and  Senator  Pastore's  fa- 
ther both  came  here  from  Italy.  They 
came.  I  suspect,  for  very  similar  reasons — 
to  enjoy  the  freedoms  of  a  great  Nation. 
They  came  to  be  more  than  they  had 
been.  They  came  to  create  and  work  and 
to  do  something  for  their  neighbors  and 
for  their  Nation.  They  came,  because 
they  knew  that  America  was  a  place 
where  event  the  humblest  person  could 
rise  to  great  heights. 


Above  all  things  I  can  say  about  John 
Pastore,  I  can  say  that  he  has  kept  the 
faith,  that  he  has  stood  for  those  very 
principles  of  compassion  and  devotion 
that  his  father  and  mine,  and  yours, 
wanted  this  Nation  to  stand  for.  It  has 
been  men  like  John  Pastore  who  have 
kept  alive  the  dream  that  was  in  the 
minds  of  millions  of  immigrants  to  this 
land. 

In  that  regard,  John,  in  our  society 
when  dreams  come  true,  then  dreams 
continue  to  flow.  I  think  you  have  made 
the  dream  a  reality.  That  means  you 
have  set  a  tremendous  example  for  those 
to  come  after  you  that,  indeed,  you  can 
have  big  dreams  and  in  America  they 
can  come  true. 

Whatever  good  life  we  enjoy  in  the  fu- 
ture, we  will  owe  a  substantial  part  to 
the  great  work  of  John  Pastore,  the  Sen- 
ator from  Rhode  Island. 

You  will  be  missed  more  than  you 
know. 

Mr.  PELL.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  West 
Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I 
thank  my  colleague,  the  Senator  from 
Rhode  Island  (Mr.  Pell). 

I  have  at  this  particular  time  mixed 
feelings.  There  is,  of  course,  sadness,  as 
our  cherished  friend,  John  Pastore,  pre- 
pares to  depart  the  Senate.  His  retire- 
ment comes  voluntarily,  after  personal 
achievement  and  public  leadership.  This 
quiet  hour  brines  many  remembrances 
of  the  opportunity  that  I  sit  at  a  desk 
in  this  Chamber,  just  a  few  feet  from 
John  Pastore. 

Often  I  have  leaned  over  this  desk  to 
counsel  with  him.  Very  frankly,  I  admit 
it  readily,  I  have  asked  for  his  advice  on 
pending  measures  before  the  Senate. 

I  was  in  our  State  of  West  Virginia 
last  night  and  a  friend  said  to  me: 

What  we  would  like  In  this  campaign  Is 
for  Senator  John  Pastore  to  come  and 
speak. 

He,  as  well  as  other  persons,  remem- 
bered a  prior  visit  of  John  to  Harrison 
County  which  was  not  political  in  na- 
tm'e,  but  they  recalled,  as  others  have 
recounted  to  me,  the  dynamic  message 
that  he  delivered  in  Clarksburg  to  the 
Italian-American  people — good  citi- 
zens— who  cheered  his  speech. 

In  that  section,  we  have  people  of 
Italian  background  not  by  the  hundreds, 
but  by  the  thousands.  They  have  fol- 
lowed with  admiration,  as  we  have  in 
the  Senate,  the  creative  and  constructive 
career  of  our  colleague. 

It  is  tnie  that  John  Pastore  has  a 
rare  legal  talent,  a  rapier  like  mind  which 
permits  itself  to  come  to  grips  with  ques- 
tions, head  on,  and  to  do  it  with  a  pierc- 
ing expression  as  he  talks  with  a  com- 
plete understanding  of  the  problems  that 
are  involved. 

Senators  who  are  in  the  Chamber 
now  will  recall  many  times  when  it 
seemed  that  we  were  on  dead  center. 
Then  the  physically  little  man  from 
Rhode  Island,  who  is  large  in  stature 
from  the  standpoint  of  his  character  and 
service,  would  break  that  dead  center  or 
logjam  and  we  would  move  on  to  another 
vote  or  a  decision  in  this  body. 

Mr.  MUSKIE.  WUl  the  Senator  yield? 


Mr.  RANDOLPH.  Yes,  I  yield  to  the 
able  Senator. 

Mr.  MUSKIE.  I  recall  those  moments 
when  he  would  reach  his  crescendo. 

Mr.  RANDOLPH.  Yes,  the  crescendo. 
That  is  an  apt  expression,  indeed.  Cres- 
cendo. He  was  certainly  on  the  upbeat. 

We  realize  today  that  John's  voice, 
eloquent  and  persuasive,  brought  results. 
Many  times,  it  has  been  an  impassioned 
appeal  that  was  heeded. 

Senators  on  both  sides  of  the  aisle 
might  have  disagreed  with  him,  but  by 
sheer  strength  of  argument  they  found 
his  point  irresistible. 

But  there  is  something  above  all  that. 
It  was  the  Tightness  of  the  causes  to 
which  he  addressed  himself.  The  values 
he  has  held  reflect  that  John  repre- 
sented, not  only  of  the  people  of  Rhode 
Island,  but  of  the  country. 

In  a  sense,  the  Members  of  the  Senate 
have  not  just  respected  him,  not  just  ad- 
mired him,  but  they  have  understood  the 
depth  and- the  breadth  of  his  service  in 
the  Senate  over  the  flve  terms  that  he 
has  been  in  this  body. 

He  has  left  a  very  large  imprint,  Mr. 
President,  on  the  history  of  legislation  in 
the  Senate  of  the  United  States. 

His  career  from  one  oflBce  to  another, 
of  course,  is  recognized.  My  tribute  is  not 
to  the  positions  he  has  held  or  the  hon- 
ors that  have  rightly  come  to  him,  but 
to  the  man  and  his  talent  for  discerning 
and  stating  the  truth. 

We  will  miss  his  steel-trap  mind  and 
most  of  all  we  shall  miss  the  compassion- 
ate approach  to  the  solving  of  national 
problems. 

Mr.  PELL.  Mr.  President,  two  Senators 
who  wished  to  be  here  this  morning  to 
join  in  this  tribute  to  Senator  Pastore 
were  imable  to  do  so  because  of  previous 
commitments,  but  have  asked  that  their 
prepared  remarks  be  printed  in  the 
Record.  Accordingly  I  ask  unanimous 
consent  that  remarks  by  the  senior  Sen- 
ator from  Wyoming  (Mr.  McGee)  ,  and 
a  letter  from  the  junior  Senator  from 
New  York  (Mr.  Buckley)  be  printed  in 
the  Record  at  this  point. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver). Without  objection,  it  is  so  ordered. 
Statement  by  Senator  McGee 

Today  the  Senate  Is  paying  Its  respects  to 
one  of  its  retiring  members.  The  Senior  Sen- 
ator from  the  State  of  Rhode  Island,  John  O. 
Pastore.  With  sine  die  adjournment  rapidly 
approaching,  the  Senate  will  be  losing  one  of 
its  real  giants — and  I  use  that  word  advised- 
ly and  not  facetiously.  For  while  the  Sen- 
ator from  Rhode  Island  is  sm.all  in  stature, 
he  Ls  indeed  a  giant  when  measured  by  any 
ot)sfi*  standard  and  he  is  indeed  a  giant  In 
terms  of  those  qualities  which  combine  to 
make  a  great' Senator  and  a  great  Individual. 

Very  early  In  my  Senate  career  I  had  the 
privilege  of  not^only  knowing  John  Pastore 
but  establishing  a  close  working  relationship 
with  him.  Upon  my  swearing  in,  in  January 
of  1959,  I  was  assigned  Immediately  to  the 
Committees  on  Appropriations  and  Com- 
merce, committees  on  which  he  was  already 
a  veteran  member.  I  learned  much  from  him 
In  those  earlier  years,  and  I  continue  to 
learn  from  him. 

The  Senate  will  miss  John  Pastore  because 
he  has  that  indefinable  quality  enabling  him 
to  bring  issues  to  a  head,  to  bring  order  out 
of  chaos,  and  to  get  things  moving  when  they 
appeared  to  be  hopelessly  deadlocked.  We 
have  all  seen  him  do  this  time  and  time 
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again  both  In  Committee  and  on  the  Floor  of 
the  Senate.  He  did  this,  not  In  the  role  of  a 
great  compromiser,  as  some  of  our  colleagues 
have  been  referred  to  In  the  past,  but  rather 
by  suggesting  that  we  slow  down,  think  what 
we  are  saying,  and  act  more  responsibly.  To 
paraphrase  a  commercial  we  see  on  televi- 
sion—  "When  John  Pastore  talks,  people  lis- 
ten." 

John  Pastore  loves  the  Senate  and  honors 
It  as  one  of  our  great  American  Institutions. 
In  his  26  years  In  this  Body  the  Integrity  of 
the  Senate  as  an  institution  has  been  upper- 
most in  his  mind,  and  he  has  Indeed  brought 
great  honor  to  this  Body. 

The  retiring  Senator  from  Rhode  Island 
will  be  remembered  for  many  qualities  and 
attributes.  He  is  a  skilled  debater  and  this, 
coupled  with  his  comprehensive  preparation 
and  mastery  of  his  subjects,  made  him  al- 
ways a  welcome  ally  or  a  most  respected 
opponent.  He  is  a  classical  orator.  Pew  of 
us  who  heard  him  will  ever  forget  the  stir- 
ring keynote  address  he  made  to  the  Demo- 
cratic National  Convention  In  AtUmtic  City 
in  1964. 

Lastly,  and  on  a  personal  note.  I  would 
remind  my  colleagues  that  we  share  a  com- 
mon birthday.  Once  each  year  the  Senator 
from  Wyoming  would  Join  the  Senator  from 
Rhode  Island  (spelled  John  O'Pastore  for 
the  occasion)  to  note  our  common  birth- 
day and  to  Join  the  millions  of  Irishmen  of 
all  nationalities  and  backgrounds  in  honor- 
ing St.  Patrick's  Day — ^March  17. 

John  Pastore  dedicated  his  adult  life  to 
public  service  and  held  many  responsible 
positions  in  state  government,  including 
Governor  of  his  state,  before  coming  to  the 
Senate  In  1950.  But  he  also  has  a  deep  love 
for  his  family  and  it  was  his  desire  to  spend 
more  time  with  that  family  that  lead  to 
his  decision  to  retire  from  the  Senate  at 
the  conclusion  of  this  Session.  We  can  all 
understand  and  respect  that  decision,  and 
I  take  this  occasion  to  wish  him  well  in  his 
retirement.  May  the  Senate's  deep  loss  be 
offset  by  the  rewards  to  be  gained  by  John 
Pastore  and  hLs  family. 


Letter  Prom  Senator  Buckley 

U.S.  Senate, 
Washington,  DC.  September  20,  1976. 
Hon.  Claiborne  Peix, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Clai:  I  would  like  to  thank  you  for 
your  very  kind  invitation  to  join  with  you 
and  our  other  colleagues  to  honor  John  Pas- 
tore on  September  22.  1976.  It  is  with  deep 
regret  however  that  I  will  not  be  able  to 
be  in  Washington  that  day-  and  I  want  to 
take  this  opportunity  to  let  you  know. 

Although  I  will  not  be  able  to  be  with 
you,  I  do  want  you  to  know  that  I  will  be 
with  you  in  spirit.  Throughout  my  six  years 
in  the  Senate,  I  have  come  to  know^  that 
there  is  more  than  one  kind  of  leader.  The 
great  strength  of  John  Pastore  is  his  elo- 
quence to  breathe  life  into  the  day-to-day 
floor  fights  and  speeches  with  his  perceptlve- 
ness  and  wit.  For  this  unique  ability,  plus 
his  dedication  and  Integrity  the  people  of 
Rhode  Island  and  of  the  United  States  will 
miss  him — and  so  will  every  one  of  his  col- 
leagues on  either  side  of  the  aisle. 

Warm  regards. 
Sincerely, 

James  L.  Btjcklet. 

Mr.  ALLEN.  Mr.  President,  I  should 
like  to  add  my  voice  to  the  great  chorus 
of  praise  accorded  the  senatorial  per- 
formance of  the  Honorable  John  O. 
Pastor-:  of  Rhode  Island,  on  the  occasion 
of  his  retirement  from  the  Senate. 

Since  1950,  when  he  was  elected  to  the 
U.S.  Senate,  he  has  served  in  this  Hall 
as  a  voice  of  reason  in  a  period  often 
fraught  with  rancor  and  discord. 


His  departure  will,  indeed,  be  hard  to 
bear. 

Entering  politics  in  the  New  Deal  days, 
at  the  age  of  27,  he  won  a  seat  in  the 
Rhode  Island  General  Assembly.  He 
went  to  the  attorney  general's  depart- 
ment in  1937  and  served  as  an  assistant 
to  the  State's  attorney  general  until  1944. 
Senator  Pastore  was  elected  Lieutenant 
Governor  in  1944  and  became  Rhode  Is- 
land's Governor  in  1945.  He  served  in 
that  capacity  until  his  election  to  the 
Senate. 

In  the  capacity  of  Senator,  our  dis- 
tinguished colleague  has  acquired  re- 
nown and  respect  throughout  the  coun- 
try, and  certainly  in  this  body,  for  his 
workmanlike  approach  to  all  problems 
confronting  the  Senate,  for  his  basic 
concept  for  human  rights,  for  his  strong 
sense  of  nationalistic  purpose,  and  for 
his  powerful  performance  as  chairman 
of  the  Joint  Committee  on  Atomic 
Energy. 

In  this  regard,  he  deserves  considera- 
ble credit  for  passage  of  the  legislation 
which  opened  the  way  to  creation  of  our 
antiballistic  missile  system. 

Senator  Pastore  has  been  responsible 
for  much  of  the  major  legislation  which 
has  helped  develop  radio  and  television 
broadcasting  in  the  best  interests  of  the 
Nation. 

Second  ranking  member  of  the  Senate 
Commerce  Committee  and  chairman  of 
its  Subcommittee  on  Communications 
.since  1955.  he  has  emphasized  that  radio 
and  television  broadcasting  are  forces  of 
staggering  importance  in  our  society.  He 
notes  that  approximately  1>'2  billion 
man-hours  per  week  are  spent  with  these 
media  by  the  people  in  this  country. 
Television  viewing  alone  occupies  nearly 
one-fourth  of  the  waking  hours  of  the 
average  American. 

His  concern  with  crime  and  violence 
on  television  has  been  long  and  continu- 
ous. Senator  Pastore  said  that  it  was 
untenable  for  the  television  networks  to 
claim  that  television  commercials  moti- 
vated the  audience  to  buy  products  and 
at  the  same  time  claim  that  program 
content  does  not  influence  the  viewer. 

Showing  a  vital  concern  for  the  inter- 
ests of  everyone  deserving  the  protection 
of  the  Federal  authority  and  an  equal 
concern  for  the  preservation  of  long- 
standing traditions  of  national  value. 
Senator  John  Pastore  has  established 
him.self  as  a  Senator  of  the  finest  kind, 
and  I  would  like  at  this  time  to  express 
my  admiration  for  his  performance  and 
his  great  record  over  the  past  quarter 
century. 

Mr.  President,  Senators  come  and  go. 
but  the  institution  of  the  U.S.  Senate  as 
a  continuing  body  goes  on  and  on.  The 
U.S.  Senate  will  continue  to  be  a  great 
deliberative  body  when  John  Pa.store 
leaves  the  Senate.  But  it  will  be  a  less 
great  parliamentary  body  on  his  depar- 
ture. 

I  think  Senator  Pastore  better,  per- 
haps tha,n  any  Senator  in  this  body,  typi- 
fies that/ the  American  dream  can  come 
truer-^ 

I  heard  him  just  the  other  day  here 
in  the  Chamber  say  that  at  the  age  of  9. 
on  the  death  of  his  father,  he  had  to 
start  work  to  help  support  his  family. 
Who  would  ^ave  thought  that  this  boy 


of  9  years  of  age  going  out  to  be  bread- 
winner of  the  family  would  rise  to  be  a 
great  U.S.  Senator?  Only  in  America  can 
that  happen,  because  here  in  America 
every  boy  and  girl  and  every  man  and 
woman  can  go  just  as  far  in  life  as  their 
character,  their  ability,  their  ambition, 
their  dedication,  and  their  efforts  will 
take  them. 

Certainly,  John  Pastore  is  a  fulfill- 
ment and  an  embodiment  of  the  best  fea- 
ture of  the  American  dream. 

I  would  like  to  say,  too,  that  in  this 
body,  which  is  all  too  prone  to  obfuscate 
issues,  Senator  Pastore  has  had  the  great 
talent  of  being  able  to  focus  in  on  an  is- 
sue, discarding  the  peripheral  matters, 
discarding  the  portions  of  the  issue  of 
little  importance,  getting  to  the  heart  of 
the  matter,  defining  the  issue  in  simple 
terms.  That  is  a  great  art. 

I  have  told  Senator  Pastore  on  several 
occasions  as  he  has  performed  this  serv- 
ice here  in  the  Senate  that  he  can  say 
more  in  fewer  words  than  any  other 
Member  of  the  Senate.  That  is  a  great 
art. 

We  all  admire  Senator  Pastore.  We 
hate  to  see  him  leave  the  Senate. 

I  reserve  the  remainder  of  my  time. 

Mr.  GRIFFIN.  Will  the  Senator  yield? 

Mr.  ALLEN.  Yes;  I  yield. 

Mr.  GRIFFIN.  Mr.  President,  we  aU 
know  that  great  and  important  things 
sometimes  come  in  small  packages.  And 
John  Pastore  personifies  that  truism.  As 
one  who  sees  eye  to  eye  with  him  at  the 
same  level  on  the  Senate  fioor — even 
though  we  have  sometimes  had  our  dis- 
agreements— I  rise  to  join  in  the  tributes 
to  this  great  and  important  man  in  a 
small  package. 

Other  giants  have  left,  and  will  leave, 
this  body.  But  none  is  more  deserving  of 
that  description  than  the  mighty  giant 
from  the  mighty  State  of  Rhode  Island, 
John  Pastore. 

I  know  that  his  colleagues  on  the  com- 
mittees on  which  he  serves  will  miss  him 
very  much.  I  know  because  I  serve  with 
him  on  the  Commerce  Committee  and 
under  him  on  the  Communications  Sub- 
committee. He  will  be  sorely  missed  by 
the  Appropriations  Committee  and  the 
Joint  Committee  on  Atomic  Energy,  as 
well,  because  in  each  case,  he  has  not 
only  been  an  effective  member  but  a 
leader  in  the  finest  sense  of  the  word. 

I  know  his  political  party  will  miss  him 
berause  he  has  been  one  of  its  most  effec- 
tive members  and  leaders  over  the  years. 

Mr.  RANDOLPH.  Will  my  colleague 
yield  for  a  moment? 

Mr.  GRIFFIN.  Yes,  of  course. 

Mr.  RANDOLPH.  As  the  Senator 
speaks  of  Senator  Pastore's  party,  and 
this  is  not  partisan,  I  believe  we  do  re- 
member his  keynote  address  to  the  Dem- 
ocratic National  Convention  in  1964.  It 
was  more  than  a  presentation  of  party 
aopeal  to  the  electorate.  It  was  an  appeal 
for  participating  citizenship  by  men  and 
women  in  our  countrv. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  West  Virginia  for  his  contribution. 

I  wish  to  add.  Mr.  President,  that 
most  of  all  John  Pastore  will  be  missed 
by  the  Senate  as  an  institution. 

I  have  been  a  member  of  this  body 
since  1966.  I  must  say  I  have  not  always 
been  proud  of  the  Senate  during  that 
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period  of  service.  But  there  have  been 
many  great  moments  and  some  fine 
hours  when  there  were  reasons  to  be 
very  proud,  when  the  Senate  exhibited 
the  kind  of  vision  and  statesmanship 
expected  by   our  Founding  Fathers. 

As  I  think  back,  it  occurs  to  me  that 
in  almost  every  situation  when  I  have 
been  particularly  proud  of  the  Senate 
as  an  institution,  John  Pastore  has 
been  prominently  associated  with  the 
debate  or  action  of  the  Senate. 

Others  have  been  called  the  con- 
science of  the  Senate,  and  yet,  in  a  real 
sense,  he  too  has  been  the  conscience 
of  the  Senate.  In  a  way  that  no  one  else 
could  match,  John  Pastore  has  often 
stepped  up  to  call  the  Senate  to  task 
as  a  body ;  he  has  often  said  what  needed 
to  be  said  at  just  the  right  time  to  save 
the  Senate  from  itself;  he  has  often 
pointed  this  body  in  the  right  direction 
and  has  made  the  Senate  a  better  place 
to  serve. 

So  as  he  prepares  to  leave,  I  salute 
him,  not  only  for  his  many  other  con- 
tributions, but  most  of  all  for  the  in- 
valuable contributions  he  has  made  to 
the  Senate  as  an  institution.  May  those 
of  us  who  continue  to  serve  after  he 
leaves  seek  to  follow  the  example  he  has 
set. 

I  wish  him  and  his  wife,  Elana,  many 
happy  retirement  years  with  the  fam- 
ily and  friends  they  love  so  dearly. 

Mr.  ROBERT  C.  BYRD.  Mr.  President: 
The  hours  are  like  a  string  of  pearls. 

The  days  like  diamonds  are. 
The  moments  are  the  threads  of  gold. 

That  binds  them  for  our  wear. 
So  may  the  years  that  come  to  you,  John, 

Such  wealth  and  good  contain 
That  every  moment,  hour,  and  day 

Be  like  a  golden  chain. 

Henry  Thoreau  said : 

If  you  have  built  castles  In  the  air,  your 
work  need  not  be  lost;  that  is  where  they 
should  be.  Now  put  the  foundations  under 
them. 

John  Pastore  epitomizes  the  story  of 
the  millions  of  immigrants  who  have 
come  to  this  country  and  who  have,  un- 
der this  great  system  of  ours,  put  the 
foundations  under  the  castles  in  the  air. 
There  are  millions  of  stories  that  could 
be  told  like  that  of  John  Pastore,  a  man 
whose  parents  came  to  this  country  as 
immigrants.  John  Pastore:  a  man  of 
humble  beginnings,  but  a  man  who  had 
within  himself  the  ambition,  the  drive, 
and  the  ability  to  overcome  the  problems, 
the  disadvantages  that  confronted  those 
people  who  came  to  these  shores,  espe- 
cially in  the  latter  years  of  the  19th  cen- 
tury and  the  early  years  of  the  20th 
century. 

John  Pastose's  story  is  one  that  ought 
to  be  told  and  retold  from  the  pulpits, 
from  the  desks  of  professors,  and  from 
N^ie  forums  of  politicians  over  and  over 
a^[^,  because  it  is  a  story  that  should 
inspire  the  young  people  of  our  own 
time.  It  is  a  story  that  should  tell  them 
that  if  they  but  have  the  drive  and  the 
determination  to  work,  to  sweat,  and  to 
study,  and  to  develop  their  talents,  they 
can  overcome  any  disadvantage  and  rise 
to  any  height.  It  is  a  beautiful  story. 

John  Pastore  has  been  a  Senator's 
Senator.  I  count  it  a  privilege  to  have 


served  with  him  here  for  18  years,  and  I 
count  him  among  the  small  circle  of  Sen- 
ators who  were  here  when  I  came,  who 
have  inspired  me  and  who  have  helped 
me  throughout  those  years. 

There  was  once  a  time  when  I  was  be- 
ing considered  for  a  seat  on  the  Su- 
preme Court  of  the  United  States.  I  got  ^ 
a  call  one  day  from  John  Pastore.  He  did 
not  wait  for  me  to  come  to  ask  him  if 
he  would  support  my  nomination;  he 
called  me  and  he  said  that  he  was  for 
me. 

I  later  began  to  wonder  whether  or 
not  I  wanted  a  seat  on  the  Supreme 
Court.  I  do  not  know  that  I  would  have  * 
been  appointed,  but  I  was  being  con- 
sidered, and  there  were  those  in  this 
Chamber  who  were  urging  my  appoint- 
ment, on  both  sides  of  the  aisle. 

I  sat  with  my  wife  one  evening  at  din- 
ner, and  I  said,  "I  am  not  sure  I  would 
want  that  job."  The  next  day  I  went  to  a 
Senator  to  get  his  advice.  Who  was  that 
Senator?  John  Pastore.  I  never  asked 
any  other  Senator.  When  I  finished  talk- 
ing with  John  Pastore,  I  had  made  up 
my  mind  and  I  knew  what  to  do. 

Here  is  a  man  who  has  the  calm, 
solid,  sound  judgment  that  many  of  us 
here,  perhaps  all  of  us,  have  come  to  rely 
upon.  He  not  only  is  eloquent,  but  he  has 
one  of  the  sharpest  minds  and  he  is  one 
of  the  most  unique  men,  I  am  sure  ever  to 
serve  in  this  body. 

I  have  served  with  him  on  the  Appro- 
priations Committee  of  the  Senate,  and 
I  have  always  found  him  to  be  fair,  rea- 
sonable, considerate,  frank,  and  as  I  have 
said,  most  sound  in  his  opinions. 

We  will  miss  John  Pastore.  As  Antony 
said  of  Caesar: 

Here  was  a  Caesar!  when  comes  such  an- 
other? 

John,  my  wife  and  I  wish  for  you  and 
Mrs.  Pastore  happiness  and  health  as 
you  enter  upon  your  new  career  of  serv- 
ice. [ 

Many  times  John  Pastore  has  talked 
with  me  about  his  wonderful  wife  and 
about  his  children.  He  delights  in  talk- 
ing about  his  family.  Here  is  a  man  who 
has  given  of  his  best  to  the  service  of 
the  public,  a  man  who  has  sacrificed. 
This  man  could  have  made  it  in  any  field. 
Any  field.  He  could  have  been  an  emi- 
nently wealthy  man  in  any  field  that  he 
had  chosen.  But  he  chose  the  field  of 
public  service,  and  he  has  sacrificed 
much  in  giving  so  much  of  himself.  The 
greatest  sacrifice  that  he  has  made  has 
been  that  of  being  so  much  away  from 
his  family. 

So,  John,  my  wife  and  I  wish  for  you, 
for  Mrs.  Pastore,  and  for  your  family 
these  things: 

Work  for  your  hands. 

A  straight  path  for  your  feet. 

A  coin  for  your  purse. 

Sunshine  on  your  window  pane  at  morn- 
ing. 

A  song  in  your  treetop  at  evening. 

The  hand  of  a  friend  on  your  latchstrlng. 

Soft  rains  for  your  garden. 

Love  at  your  fireside. 

Happiness  In  your  heart. 

And  God's  wonderful  blessing  always. 

h-    The     PRESIDING     OFFICER      (Mr. 
\Priffin).    The    Senator   from    Iowa   is 
r^gnized. 
Mr.  CULVER.  Mr.  President,  today  we 
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salute  a  colleague  who  has  left  a  large 
and  durable  imprint  on  the  statute  books 
and  who  has  as  well  been  one  of  the  most 
energetic  and  influential  legislative 
figures  of  our  time.  There  are  many  en- 
actments in  a  broad  variety  of  fields 
which  visibly  and  memorably  were  the 
product  of  his  initiative,  concern,  and 
persuasiveness.  There  are  countless 
others  of  which  he  was  the  quiet  yet 
resourceful  architect.  He  has  been  a 
superb  negotiator  with  a  sure  instinct 
for  both  the  practicalities  and  poten- 
tialities of  any  situation. 

All  of  us  lament  the  decision  of  John 
Pastore  to  leave  the  Senate  even  as  we 
respect  his  reasons  for  doing  so.  But  his 
departure  leaves  not  only  a  large  per- 
sonal vacancy;  it  al^  depletes  the  Sen- 
ate of  many  moments  of  high  drama 
and  virtuoso  performance.  John  Pastori 
never  doubted  that  good  politics  and 
good  theater  are  not  antithetic  but  car 
be  natural  allies.  Certainly  in  the  buoy- 
ant personality  of  John  Pastore  thej 
weye  agreeable  companions  and  all  oi 
us — however  briefly  we  may  have  hac 
the  privilege  of  serving  with  him  here— 
have  happy  recollections  of  the  Senatoi 
in  action.  Even  his  victims  usually  lef1 
the  fioor  or  the  committee  room  with 
respect  for  his  wisdom,  wit,  and  love  oi 
battle. 

In  26  years  of  senatorial  service  anc 
in  years  of  j»rior  distinguished  Stat« 
service,  John  Pastore  always  displayec 
a  wide  repertoire  of  interests  and  abili- 
ties. His  contributions  range  across  £ 
wide  terrain  from  social  services  to  pub- 
lic broadcasting  to  the  control  of  nucleai 
energy.  Whatever  he  touched  he  en- 
hanced. And  because  his  mind  was  s< 
fertile  and  probing  and  his  personal  ex- 
ample so  contagious  we  shall  alwayi 
recall  him  with  special  fondness  anc 
admiration.  And  for  that  reason  we  wish 
the  Pastores  all  the  satisfactions  of  ar 
active  retirement  and  the  knowledge  ol 
a  job  well  done. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  from  Alabama  yield? 

Mr.  ALLEN.  I  yield  from  the  time  al- 
lotted to  me  to  the  distinguished  Sena- 
tor from  North  Carolina  (Mr.  Helms). 

Mr.  HELMS.  Mr.  President,  a  few 
weeks  ago  in  this  body,  during  a  rathei 
spirited  debate  on  the  antitrust  bill,  tht 
parliamentary  situation  was  becoming 
shall  we  say,  just  a  bit  interesting,  anc 
Senator  Pastore  came  into  the  Chambei 
and  without  the  usual  formalities,  as  : 
recall,  he  said,  "What  is  going  on  here?' 

This  simple  inquiry  told  a  very  greal 
deal  about  this  great  man.  It  was  direct 
forward,  and  to  the  point,  and  it  was  s( 
typical  of  the  personality  and  approach 
of  our  distinguished  colleague. 

Sometimes  politicians  are  inclined  U 
be  just  a  bit  slow,  evasive,  and  adepi 
only  at  obfuscating  the  issues,  but  no 
the  Senator  from  Rhode  Island.  There  is 
never  any  question  about  where  h« 
stands.  He  may  agree  with  you  or  h« 
may  disagree  with  you,  but  the^^s  nevei 
any  doubt  about  where  he  stands. 

Coupled  with  this  straightfiArwardnes! 
is  a  remarkable  degree  of  e/ergy.  While 
the  rest  (^hose  who  may  fie  a  few  yean 
younger  flop  down  our  tiiiBd  bones  ir 
what  the  Senator  from  Rhode  Islanc 
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calls  the  trolley,  connecting  the  Senate 
oface  buildings  with  the  Capitol,  Senator 
Pastore  never  uses  the  trolley.  When 
rollcall  votes  occur,  you  can  always  see 
him  on  foot  walking  vigorously  over  to 
the  Capitol  or  back  to  the  oflSce.  He  walks 
with  a  determination  and  a  lilt  in  total 
harmony  with  his  personality,  direct, 
forward,  and  to  the  point.  I  daresay  there 
have  been  many  times  when  he  set  out 
on  foot,  Mr.  President,  and  arrived  here 
in  the  Capitol  before  those  who  were  rid- 
ing the  trolley. 

I  think  he  knows  how  truly  sorry  I 
am  to  see  him  go.  I  have  told  him  that 
so  many  times.  We  have  disagreed  and 
we  have  agreed  on  various  issues,  but  I 
feel  as  all  other  Senators  do  that  we  are 
losing  a  friend  of  grace,  who  has  the 
nobility  of  being  a  true  gentleman. 

Senatore  Pastore's  retirement  will 
leave  this  body  just  a  little  bit  vacant, 
perhaps  a  little  bit  quieter,  and  certainly 
a  lot  less  interesting. 

I  will  miss  him  as  a  friend,  I  wUl  miss 
him  as  a  colleague,  and  he  will  always 
own  my  respect  and  admiration.  I  thank 
the  Senator. 

Mr.  PERCY.  Mr.  President,  I  was  un- 
able to  be  in  the  Senate  to  hear  the  com- 
ments of  all  my  colleagues.  Together  with 
my  colleagues,  I  express  the  apprecia- 
tion of  Congress  as  well  as  the  Nation  for 
John  Pastore's  contributions  to  the 
Senate. 

I  started  my  relationship  with  John 
Pastore  a  nimaber  of  years  ago.  We  were 
competing  for  a  nuclear  accelerator — 
Rhode  Island  against  Illinois — and  we 
had  some  real  problems.  We  did  not  have, 
for  example,  an  open  occupancy  law. 

John  Pastore  has  devoted  his  life  to 
seeing  that  there  was  an  equal  oppor- 
tunity in  every  aspect  of  life  for  every 
American,  regardless  of  race,  color,  or 
creed.  I  must  say  that  I  was  terribly  em- 
barrassed that  we  could  not  put  the  as- 
surance of  law  behind  the  right  of  all 
people  to  live  where  they  wished.  We  re- 
solved this  problem,  but  it  was  a  problem 
that  John  Pastore  brought  to  the  atten- 
tion of  the  Senate  and  the  administration 
m  making  this  decision,  with  which  I  was 
fully  sympathetic. 

However,  even  though  in  this  particu- 
lar case  Illinois  had  the  accelerator,  I  am 
happy  to  report  to  Senator  Pastore  that 
my  latest  visit  to  Batavia  indicated  that 
there  has  been  a  freedom  of  movement  of 
people,  and  an  infusion  of  people,  regard- 
less of  race,  color,  or  creed,  into  the  com- 
munity, which  would  be  a  credit  to  the 
highest  tradition  he  could  have  wanted 
the  State  of  Illinois  to  establish. 

I  have  been  a  visitor  to  Rhode  Island 
every  year  that  I  have  been  in  the  Sen- 
ate, spending  a  short  part  of  each  sum- 
mer in  the  State,  to  enjoy  its  beauty  and 
our  friendships  with  people  there.  One 
really  has  to  visit  a  State  of  a  Senator 
to  know  and  understand  the  affection  and 
regard  in  which  he  is  held.  The  people  of 
Rhode  Island  revere  John  Pastore.  He 
could  have  stayed  in  the  U.S.  Senate 
as  long  as  he  chose  to  stay.  Like 
Mayor  Daley,  he  has  become  an  institu- 
tion— Mayor  Daley  in  Chicago,  John 
Pastore  in  Rhode  Island. 


But  it  is  his  choice  that  he  leave  at 
what  is  really  the  peak  of  his  career,  when 
he  has  many,  many  years  of  productive 
service  ahead.  I  know  that  he  is  going  to 
be  called  upon  by  the  President  of  the 
United  States,  whether  he  be  a  Republi- 
can or  a  Democrat,  to  continue  to  serve 
the  people  of  this  country.  There  is  no 
way  he  can  escape  the  responsibility  that 
he  will  have,  and  that  he  will  impose 
upon  himself,  for  continued  service. 

I  think  all  of  us  feel  that  he  has  a 
right  to  leave  the  structured  life  that 
many  of  us  lead  and  to  find  an  even 
greater  life,  unstructured  in  nature,  but 
leaving  him  somewhat  freer  to  follow  his 
own  interests  and  the  interests  he  feels 
will  serve  his  family,  his  community,  his 
State,  and  his  Nation. 

Many  things  have  been  spoken  about 
John  Pastore.  One  of  the  things  that 
impresses  me  most  occurs  when  the  Sen- 
ate, in  late  sessions,  gets  into  a  period 
when  many  times  emotions  obscure  our 
reason  and  our  rationality  and  our  ability 
to  get  to  the  heart  of  the  problem  we  are 
working  on.  John  Pastore  will  take  the 
floor  and  Senators  will  listen  to  him.  In 
essence,  in  one  way  or  another,  he  re- 
minds us  of  our  duty,  of  our  obligation, 
when  he  says,  "Let's  get  on  with  the 
business  of  the  Nation  and  the  business 
of  the  Senate." 

When  he  does  rise  to  speak,  the  Senate 
stops  to  listen.  Pew  in  this  body  can  ever 
match  his  rhetorical  eloquence.  He  is  an 
effective  speaker,  but  he  speaks  effective- 
ly because  he  speaks  from  his  heart.  He 
never  speaks  on  an  issue  to  which  he  is 
not  deeply  devoted;  and  the  persuasive- 
ness of  his  personality  and,  more  impor- 
tant, the  persuasiveness  of  his  argu- 
ments, are  immense. 

Although  we  have  differed  on  occasion 
as  to  the  approach  to  an  issue.  I  have 
learned  from  these  differences  and  tend 
to  examine  my  own  positions  and  actions 
far  more  closely.  For  that  impetus  and 
inspiration.  I  shall  always  be  personally 
grateful  to  John  Pastore.  He  has  been  a 
tremendous  teacher;  and  if  we  do  not 
learn  from  him,  it  is  only  because  we  have 
not  been  equally  responsive  students. 

We  all  know  that  he  rose  from  humble 
beginnings,  and  we  all  know  that  he  has 
become  a  giant  in  the  Senate  and  a  giant 
in  this  country.  His  career  is  a  special 
source  to  his  constituents  in  Rhode 
Island,  as  it  is  a  special  source  of  pride 
to  Italian-Americans  across  the  Nation 
and  throughout  the  world. 

No  Member  leaves  this  body  without 
leaving  an  impression.  Mr.  President,  the 
Senate  of  the  United  States  is  a  far  bet- 
ter place  and  the  country  is  far  better 
because  of  the  impact  of  John  Pastore's 
services  here,  services  that  shall  continue 
for  many  years  to  come,  in  the  interests 
of  his  people,  in  the  interests  of  his 
Nation. 

RETIREMENT    OP   SENATOR    JOHN    PASTORE 

Mr.  THURMOND.  Mr.  President,  there 
are  few  Senators  who  personify  the  ora- 
torical abilities  of  John  C.  Calhoun  as 
well  as  John  Pastore,  senior  Senator 
from  Rhode  Island.  For  26  years,  he  has 
upheld  the  standards  of  the  Senate,  lift- 
ing them  to  new  highs.  John  Pastore's 


intellect,  wit.  and  abilities  are  rare  and 
singular.  He  will  be  sorely  missed. 

A  giant  in  his  home  State,  probably 
no  one  in  Rhode  Island's  history  has 
dominated  public  life  in  that  State  so 
completely  and  for  so  long  a  period  of 
time  as  John  Pastore.  He  was  the  first 
person  of  Italian  ancestry  to  be  elected 
the  Governor  of  any  State  and  the  first 
U.S.  Senator  of  Italian -American  an- 
cestry. 

Widely  regarded  as  one  of  the  few 
Senators  who  can  change  the  vote  on  a 
measure  on  the  floor,  his  abilities  as  a 
debater  and  a  floor  manager  are  seldom 
surpassed.  He  has  the  uncanny  ability 
to  divest  an  issue  of  all  the  unessentials 
and  present  the  heart  of  the  matter  to 
his  colleagues. 

Senator  Pastore's  legislative  accom- 
plishments are  monumental.  It  was  his 
resolution  that  led  to  the  Nuclear  Pro- 
liferation Treaty,  and  he  led  the  fight 
for  its  ratification  with  one  of  his  great- 
est floor  speeches.  He  helped  draft  the 
resolution  that  established  the  Interna- 
tional Atomic  Energy  Agency  while  he 
was  a  delegate  to  the  United  Nations. 
Another  of  his  signal  accomplishments 
was  the  successful  leading  of  the  floor 
fight  to  ratify  the  Nuclear  Test  Ban 
Treaty. 

He  has  been  responsible  for  most  of 
the  major  legislation  which  has  helped 
develop  radio  and  television  broadcast- 
ing in  the  best  interests  of  society.  It 
was  John's  initiative  which  led  to  the 
inquiry  into  the  effect  of  television's  pro- 
graming of  violence  on  the  American 
public.  As  chairman  of  the  Commimica- 
tions  Subcommittee  since  1955,  he  has 
been  responsible  for  legislation  contrib- 
uting to  the  development  of  the  telecom- 
munications industry  to  the  high  posi- 
tion it  enjoys  today. 

He  was  largely  responsible  for  the  en- 
actment in  1971  of  the  first  campaign 
spending  and  disclosure  reform  since 
1925.  The  dollar  check-off  proposal, 
which  introduced  the  concept  of  public 
financing  of  Presidential  and  Vice  Presi- 
dential campaigns,  was  another  Pastore 
creation. 

Senator  Pastore  is  considered  a  pio- 
neer of  space  communications  in  this 
country.  The  Communications  Satellite 
Act  of  1962,  which  made  possible  the  si- 
multaneous viewing  of  events  around 
the  globe,  was  developed  and  enacted 
under  his  leadership  and  I  was  pleased 
to  work  with  him  on  that  matter.  Other 
landmark  legislation  in  the  field  of  com- 
munications has  justifiably  contributed 
to  his  reputation  in  that  area. 

He  sponsored,  in  the  Democratic  cau- 
cus and  on  the  floor,  the  resolution  that 
established  the  Select  Intelligence  Com- 
mittee, upon  which  I  am  pleased  to  serve. 
Forming  the  guidelines  for  legislation  in 
the  area  of  energy  suflBciency  and  eco- 
nomic recovery,  last  year  he  chaired  the 
Senate  Democratic  task  force  on  energy 
and  the  economy. 

Few  men  have  left  their  mark  more 
indelibly  on  the  Senate  and  on  this  Na- 
tion than  has  John  Pastore.  His  pres- 
ence, his  phenomenal  legislative  abilities, 
and  his  friendship  have  warmed  these 
halls  since  1950. 
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Mr.  President,  Mrs.  Thurmond  joins 
me  in  wishing  John  Pastore,  his  lovely 
wife  Elena,  and  their  fine  family  much 
health  and  happiness  with  their  many 
friends  in  their  beloved  home  State  of 
Rhode  Island. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ator from  New  York  be  recognized  for  5 
minutes  out  of  Mr.  Muskie's  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  I  am  here 
this  morning,  as  are  so  many  others,  to 
pay  tribute  to  John  Pastore,  very  much 
alive  and  kicking,  which  is  characteristic 
of  him  and  still  with  many  years  of 
wonderful  living  in  him.  This  is  a  senti- 
mental occasion,  as  I  have  served  with 
him  ever  since  I  have  been  here,  20  years. 
We  have  been  through  a  lot  of  agonizing 
and  many  gratifying  legislative  battles. 
I  want  to  recall  just  two  instances  that 
I  hope  pleased  him  and  will  make  him 
remember  glowingly  events  of  the  past. 

One  is  a  debate  that  he  had  here  dur- 
ing the  arduous  civil  rights  debates  of  the 
sixties  with  Russell  Long,  of  Louisiana, 
in  which  Russell  stated  the  great 
philosophy  of  the  social  order  of  the 
South  in  terms  of  the  black  woman  who 
raised  him  in  her  arms,  cradled  him  in 
her  arms. 

Senator  Pastore,  in  his  usual  striking 
way,  characterized  that,  as  it  was,  a 
very  limited  view,  certainly  in  history. 
He  pointed  out  that  he,  too,  was  raised 
by  a  woman,  who  happened  to  be  white — 
also  in  her  arms — not  necessarily  his 
mother,  and  that  it  did  not  really  rep- 
resent any  social  order  which  could  re- 
place constitutional  guarantees.  It  was 
so  touching,  so  eloquent,  such  a  moving 
event,  that  I  hope  he  will  recollect  it, 
read  the  Record  on  it,  end  enjoy  it  time 
and  time  again  as  the  years  go  on. 

The  other  memory  I  have  of  Senator 
Pastore  is  that  he  has  saved  us  so  much 
time  in  the  Chamber.  His  unique  fimc- 
tion  of  rising  at  precisely  the  critical 
moment  to  find  out  what  we  are  doing, 
why  we  are  doing  it,  and  why  we  are 
spending  so  much  time  on  it  has,  time 
and  again,  saved  us  anguished  days  and 
nights  and  enabled  us  to  do  many  other 
things,  often  many  other  more  pleasant 
things. 

His  unique  position  in  this  Chamber 
has  been  epitomized  by  the  fact  that  no 
one  would  ever  think  he  was  oflBcious  or 
patronizing  or  too  big  for  his  britches, 
or  trying  to  do  anything  but  what  we 
would  expect  of  John  Pastore,  to  be  not 
only  a  father  to  his  people,  but  a  father 
to  his  fellow  Senators. 

.^o  I  say  to  him  as  an  old  friend,  I  feel 
a  dear  friend,  who  has  suffered  with  him, 
through  his  illness  rejoiced  in  his  come- 
back physically,  I  say:  You  are  a  great 
gamecock,  John  Pastore.  Now  it  is  time, 
for  a  little  while,  to  go  home  to  your 
loving  wife  and  family.  "Codspeed. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  <Mr.  Proxmire)  is  recognized 
for  not  to  exceed  10  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Proxmire,  I  yield  2 


minutes   to  the   Senator   from   Alaska 
(Mr.  Stevens)  . 

Mr.  STEVENS.  Mr.  President,  with  the 
retirement  of  the  distinguished  senior 
Senator  from  Rhode  Island,  Senator 
John  Pastore,  the  country  will  lose  a 
statesman  whose  legislative  accomplish- 
ments rank  among  the  most  impressive 
in  the  recent  history  of  the  Senate.  Addi- 
tionally, those  of  us  in  the  Senate  know 
we  will  lose  a  man  who  is  certainly  the 
outstanding  orator  in  this  body. 

Therefore,  it  is  with  extreme  pride 
that  I  join  in  paying  tribute  to  the  tri- 
umphant Senate  career  of  John  Pastore. 
The  list  of  the  legislative  accomplish- 
ments of  Senator  Pastore  are  among  the 
most  impressive  in  the  Senate  during  the 
last  25  years.  Senator  Pastore  has  been 
a  guiding  force  behind  such  important 
legislation  as  the  Federal  Elections  Cam- 
paign Act  and  the  dollar  checkoff  for 
Presidential  and  Vice  Presidential  cam- 
paign fimding.  The  leadership  he  has 
shown  as  vice  chairman  of  the  Com- 
mittee on  Atomic  Energy  includes  his 
efforts  for  ratification  of  the  Nuclear 
Proliferation  Treaty  and  the  Nuclear 
Test  Ban  Treaty,  as  well  as  sponsoring 
the  resolution  that  established  the  Inter- 
national Atomic  Energy  Committee. 

Since  1955,  Senator  Pastore  has  been 
the  chairman  of  the  Senate  Subcommit- 
tee on  Communications.  Through  this 
position,  he  has  distinguished  himself  as 
the  preeminent  authority  on  communi- 
cations matters  in  the  Congress.  Almost 
every  critical  piece  of  legislation  in  the 
recent  past  dealing  with  communications 
matters  can  be  traced  to  the  hand  of 
John  Pastore.  These  include  the  Educa- 
tional Television  Facilities  Act  of  1962. 
the  Public  Broadcasting  Act  of  1967,  and 
the  Communications  Satellite  Act  of 
1962.  Additionally,  Senator  Pastore  has 
been  one  of  the  most  eloquent  spokesmen 
American  consumers  have  in  the  Senate 
and  as  second  ranking  member  of  the 
Commerce  Committee  his  knowledge  and 
expertise  in  this  area  will  certainly  be 
missed  in  the  years  ahead. 

It  has  been  my  privilege  to  serve  with 
John  Pastore  on  the  Communications 
Subcommittee  and  I  know  other  mem- 
bers of  the  subcommittee  will  agree  with 
me  that  we  will  have  big  boots  to  fill  as 
we  carry  on  the  work  pioneered  by  Sen- 
ator Pastore. 

There  is  certainly  no  question  that 
with  the  retirement  of  John  Pastore,  the 
Senate  will  lose  a  most  eloquent  spokes- 
man. Time  and  again,  this  body  has  seen 
the  senior  Senator  from  Rhode  Island 
rise  to  the  occasion  in  critical  debates 
and  deliver  remarks  which,  with  a  mini- 
mum of  verbiage,  cut  to  the  heart  of 
the  issue  at  hand  in  an  infiuential  and 
persuasive  manner.  I  remember  well 
during  the  crucial  debates  on  legislation 
to  extend  our  fisheries  conservation  zone 
to  200  miles  offshore,  John  Pastore  de- 
livered an  impassioned  speech  in  sup- 
port of  the  legislation  which  captured 
the  atteiition  of  the  Senate  and  galleries. 
It  matters  little  whether  we  have  found 
ourselves  in  accord  with  Senator  Pas- 
tore's remarks  or  felt  the  sting  of  his 
febuttals.  We  will  all  miss  his  participa- 
tion in  the  important  debates  to  come. 
Each  time  I  listen  to  John  Pastore 


speak  on  the  floor  of  the  Senate,  I  am 
reminded  just  how  empty  our  Chamber 
will  be  as  we  face  a  new  Congress  without 
his  strong  voice.  We  wish  we  could  con- 
tinue to  have  the  benefit  of  Senator 
Pastore's  leadership  and  oratorical  skills. 
Mr.  President,  during  his  26  plus  years  of 
distinguished  service  in  the  Senate,  John 
Pastore  has  built  a  solid  reputation  of 
leadership  in  the  finest  tradition  of  the 
Senate.  He  richly  deserves  this  recog- 
nition. Therefore,  I  join  with  my  col- 
leagues in  wishing  John  and  Elena  the 
best  in  the  years  to  come. 

Mr.  President,  John  Pastore  has  given 
great  leadership  as  the  chairman  of  the 
Subcommittee  on  Communications.  It 
has  been  a  real  pleasiure  to  work  with 
him. 

As  a  matter  of  fact,  when  I  got  up  this 
morning,  I  was  thinking  about  coming 
over  here  and  I  grabbed  this  tie,  which 
reminds  me  of  the  trip,  John,  that  you 
and  I  took  together  to  your  State  for 
some  hearings.  You  were  gracious  enough 
to  include  me  in  a  lunch  with  some  of 
your  very  dear  friends.  It  was  a  real 
pleasure  to  see  the  comradeship  that  ex- 
ists there  between  you  and  your  friends. 
I  hope  that  your  trip  now,  back  home  to 
join  them,  will  be  a  very  enjoyable  one 
after  your  time  here. 

I  think  the  thing  that  I  shall  remem- 
ber most  about  your  participation  here 
is  that  you  are  one  who  does  not  need 
the  microphone,  either.  We  have  en- 
joyed being  able  to  hear  you  no  matter 
where  we  are  in  this  body.  Your  voice  is 
not  limited  by  the  length  of  that  cord  on 
your  desk. 

We  have  all  heard  John  Pastore.  no 
matter  where  we  have  been,  and  we  shall 
miss  hearing  him.  As  I  told  him  person- 
ally, we  shall  miss  hearing  him. 

I  am  indebted,  as  the  people  of  Alaska, 
I  think,  are  indebted  to  John  Pastore.  I 
think  the  turning  point  in  the  Senate's 
consideration  of  the  bill  to  extend  our 
fisheries  jurisdiction  out  to  200  miles  was 
when  John  Pastore  tried  to  put  the  bill 
in  pei-spective  in  terms  of  the  consumer, 
the  American  fishermen,  and  the  destiny 
of  the  country. 

Being  a  State  that  has  over  half  that 
coastline  that  you  have  assisted  us  to 
protect.  I  want  to  express  our  apprecia- 
tion and  thanks  to  you,  Senator  Pastore, 
and  to  join  your  colleagues  in  wishing 
you  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  no 
time  be  charged  to  Senator  Proxmire. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
-the  Senator  from  Arkansas,  without  los- 
ing my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  is  recognized. 

Mr.  McCLELLAN.  Mr.  President,  the 
retirement  of  any  of  our  colleagues  in 
the  Senate  is  a  time  for  regret,  partic- 
ularly so  when  the  departing  Member  is 
of  the  stature  and  distinction  of  the  sen- 
ior Senator  from  Rhode  Island,  John  O. 
Pastore. 

Few  men,  during  my  34  years  of  serv- 
ice here,  have  made  more  lasting  con- 
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tributions  to  the  welfare  and  progress  of 
the  State  of  Rhode  Island  and  to  the 
Nation  as  a  whole  than  has  Senator 
Pastore. 

Senator  Pastore's  26  years  of  service 
in  this  body  constitutes  a  record  of  ac- 
complishment and  achievement  that  is 
unexcelled  and  equaled  only  by  a  very 
few.  It  would  be  difficult  to  find  an  area 
of  legislation  that  has  not  felt  the  im- 
pact of  his  discerning  wisdom  and  mas- 
terly touch. 

In  years  to  come,  those  of  us  who  have 
served  with  Senator  Pastore  will  fre- 
quently recall  his  exceptional  skill  and 
incisiveness  in  the  slash  and  parry  of 
floor  debate. 

He  is  recognized  by  all  as  the  Senate's 
consummate  master  of  debate  and  is  a 
fitting  spiritual  heir  of  the  great  ora- 
torical tradition  bequeathed  us  by  Dan- 
iel Webster,  John  C.  Calhoun,  and  Henry 
Clay. 

Each  of  us  can  recall  occasions  over  the 
last  two  decades  when  we  have  been  en- 
thralled by  Senator  Pastore's  skill  in  de- 
bate and  the  keeness  and  penetration  of 
his  mind  as  he  addressed  some  great 
issue  of  our  time. 

It  has  always  been  interesting  and  in- 
structive to  observe  him  in  action  as  he 
strips  some  complicated  issue  to  its  barest 
essentials  and  carries  the  Senate  with 
him. 

Senator  Pastore  has  many  legislative 
accomphshments. 

He  was  the  author  of  the  resolution 
that  led  to  the  Nuclear  Proliferation 
Treaty,  and  he  led  the  fight  for  its 
ratification. 

As  a  delegate  to  United  Nations,  he 
assisted  in  drafting  the  resolution  that 
established  the  International  Atomic  En- 
ergy Agency. 

He  also  led  the  successful  floor  fight 
for  the  ratification  of  the  Nuclear  Test 
Ban  Treaty. 

As  chairman  of  the  Communications 
Subcommittee  of  the  Senate  Committee 
on  Commerce  since  1955,  he  has  been 
responsible  for  much  of  the  basic  legis- 
lation governing  the  development  of 
radio  and  television  and  was  truly  the 
father  of  public  television  in  this  country. 
In  this  position,  he  wa,s  among  the 
first  to  alert  the  American  people  to  the 
dire  consequences  of  televised  violence— 
a  stand  that  has  been  vindicated  by  re- 
cent research. 

But  it  is  as  a  member  -'  the  Senate 
Committee  on  Appropriations  since 
1957— as  chairman  of  its  Subcommittee 
on  State,  Justice,  Commerce,  and  the 
Judiciary;  and  as  a  member  of  the  Sub- 
committee on  Defense— that  I  have 
learned  to  know  Senator  Pastore  best 
for  the  vital  and  vigorous  Senator  that 
he  IS.  to  appreciate  his  dedication  and 
ability  and  to  value  his  friendship. 
^  He  has  been  one  of  the  committee's 
'work  horses,"  well  known  for  his  prodi- 
gious labors  on  all  his  committee  assign- 
ments. As  a  member  of  the  Subcommit- 
tee on  Defense,  he  has  worked  to  make 
and  keep  our  defense  posture  a  strdjig 
and  effective  deterrent  to  war. 

John  Pastore  will  be  sorely  missed  by 
all  of  his  colleagues  here  and  by  all  who 
have  admiringly  and  approvinglv  fol- 
lowed his  illustrious  career. 
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Mrs.  McClellan  joins  with  me  in  ex- 
pressing our  deep  regrets  upon  his  deci- 
sion to  leave  the  U.S.  Senate,  and  we 
both  wish  John  und  his  gracious  wife, 
Elena,  many,  many  years  of  continued 
happiness  following  his  retirement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
consumed  not  be  charged  against  the 
Senator  from  Wisconsin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Frankly,  Mr.  Presi- 
dent, I  came  to  the  floor  to  speak  on  the 
economic  situation.  But  I  cannot  resist 
adding  my  words  to  what  has  been  said 
already  about  John  Pastore. 

John  Pastore  and  I  have  not  always 
agreed  on  issues.  I  found  him  to  be  with- 
out a  doubt  the  most  effective  opponent 
I  have  encountered  here,  and  I  have  en- 
countered some  who  have  been  able  to 
knock  me  down  consistently,  but  none 
with  the  force,  effectiveness,  and  humor, 
I  might  add,  of  John  Pastore. 

We  are  going  to  miss  John  Pastore  for 
many  reasons.  He  makes  this  body  a 
much  more  amusing,  entertaining,  and 
exciting  place  than  it  would  possibly  be 
without  him. 

He  is  a  man  who  speaks  with  great  elo- 
quence and  force.  He  also  has  the  re- 
markable knack  of  using  in  a  very  dig- 
nified way  common,  understandable  lan- 
guage so  that  nobody  i,s  in  doubt  where 
John  Pastore  stands.  Sometimes  we  wish 
they  would  be,  but  we  are  not  in  doubt 
about  that. 

We  are  going  to  miss  John  Pastore 
very  much  not  only  as  a  great  figure  on- 
the  floor,  but  because  I  always  felt  this 
was  a  talent  that  was  wasted.  Too  few 
people  in  the  country  realize  what  a  re- 
markably able  speaker  Senator  Pastore 
is.  The  Nation  heard  him  in  that  great 
keynote  speech  in  1964,  which  many  peo- 
ple feel  was  the  best  keynote  speech  given 
in  a  long  time  by  either  party.  But  that 
was  about  it.  They  did  not  realize  the 
great  speeches  he  made  time  and  time 
again  right  off  the  top  of  his  head,  with- 
out preparation,  on  the  floor  of  the  Sen- 
ate. But  he  has  not  been  a  person  who 
has  been  trying  to  push  himself.  He  has 
not    been    on    national    television    very 
much.    While   he   is   a   national   figure, 
highly  respected  nationally,  he  made  no 
attempt  to  achieve  the  potential  which, 
I  think,  he  could  have  achieved. 


TRIBUTE  TO  SENATOR  JOHN 
PASTORE 


Mr.  EASTLAND.  Mr.  President,  when 
my  dear  friend,  the  senior  Senator  from 
Rhode  Island,  announced  to  the  Senate 
earlier  this  year  that  he  would  not  offer 
as  a  candidate  for  reelection,  there  was 
genuine  regret  and  sorrow  throughout 
the  Chamber.  It  is  hard  to  imagine  the 
Senate  of  the  United  States  without  the 
presence  of  this  truly  unique  individual, 
who  has  been  a  strong  and  effective  force 
for  good  in  this  body  for  the  past  26 
years. 

Few  men  have  come  to  the  Senate  bet- 
ter prepared  for  service  in  the  legislative 
branch   of  Government   than  John  O 
Pastore.  A  lawyer  by  profession,  he  served 


successfully  as  a  member  of  the  General 
Assembly  of  Rhode  Island,  as  assistant 
attorney  general,  as  Lieutenant  Governor 
and  Governor  of  that  great  State.  He  has 
the  distinction  of  being  the  first  Ameri- 
can of  Italian  descent  to  serve  as  Gover- 
nor of  any  State  and  the  first  Italian- 
American  to  assume  a  seat  in  the  U.S. 
Senate. 

Now,  some  Governors  who  come  to  the 
Senate  have  some  difficulty  in  adjusting. 
The  chief  executive  of  any  State  has  at 
his  command  the  entire  machinery  of  the 
State  government.  He  has  the  power  to 
make  instant  and  far-reaching  decisions 
affecting  the  life  of  his  people,  and  then 
there  are  perquisites  and  privileges  of 
that  office  not  available  to  Members  of 
the  Senate.  John  Pastore,  however,  came 
to  the  Senate  in  1950  and  immediately 
was  at  home  here  in  this  Chamber.  He 
quickly  mastered  the  rules  of  the  Senate 
and  in  a  quiet,  unassuming  way  began 
his  trek  up  the  legislative  ladder.  He 
quickly  earned  for  himself  positions  on 
the  highly  prestigious  Appropriations 
Committee  and  the  very  influential  Com- 
merce Committee.  Following  in  the  tra- 
dition of  his  fellow  New  Englander,  the 
late  Senator  Brien  McMahon,  he  worked 
his  way  up  to  the  chairmanship  of  the 
Joint  Committee  on  Atomic  Energy. 

As  is  well  known,  there  is  no  finer  ora- 
tor in  the  Senate— or  in  America  for 
that  matter — than  John  Pastore.  He  is 
slow  to  seek  recognition — but  when  he 
does— and  raises  his  gifted  voice  in  the 
advocacy  of  a  cause  in  which  he  deeply 
believes.  Senators  listen— and  the  Nation 
takes  note.  A  lawyer's  lawyer  and  a  leg- 
islator's legislator— he  has  rendered  ded- 
icated and  unselfish  service  to  the  Sen- 
ate and  the  American  people  as  chair- 
man of  two  very  important  subcommit- 
tees. 

John  Pastore  joined  the  Subcommittee 
on  Broadcasting  when  television  was 
still  in  its  infancy.  As  chairman,  he  has 
guided  the  vital  work  of  the  subcommit- 
tee—and protected  the  public  interest  in 
the  period  when  television  has  become 
the  most  influential  communications 
medium  and  a  dominant  force  in  mod- 
em society. 

I  have  had  occasion  to  work  with  John 
in  his  capacity  as  chairman  of  the  Sub- 
committee on  State,  Justice,  Commerce 
and  Judiciary  Appropriations.  I  have  in- 
variably found  him  to  be  just  and  fair 
in  his  consideration  of  the  financial  needs 
of  the  Department  of  Justice  and  the  ju- 
dicial branch.  At  the  same  time  I  have 
found  him  to  be  a  jealous  guardian  of  the 
public  purse,  strictly  demanding  of  the 
departments  under  his  jurisdiction  an 
accounting  of  their  stewardship  and  jus- 
tification for  their  budget  requests. 

I  shall  not  attempt  further  to  recount 
the  lengthy  legislative  accomplishments 
of  this  great  and  good  man.  When  the 
gavel  falls  on  the  94th  Congress,  John 
Pastore's  public  record  will  have  been 
made.  When  history  properly  records  it 
that  record  will  be  an  inspiration  to  every 
young  man  and  woman  ik  Rhode  Island 
and  the  Nation  who  aspires  to  the  profes- 
sion of  public  service.  Through  hard 
work,  self-sacrifice,  and  love  and  devo- 
tion to  his  fellow  man.  John  has  earned 
a  secure  place  in  the  history  of  this  coun- 
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try,  his  beloved  Rhode  Island,  and  the 
Senate  of  the  United  States. 

In  his  private  life  John  has  been  the 
most  fortunate  of  men.  He  has  been 
blessed  with  a  loving  and  devoted  wife, 
three  wonderful  children,  and  six  fine 
grandchildren.  I  know  that  his  decision  to 
seek  retirement  this  year  was  prompted 
by  the  great  love  he  has  always  shown 
for  his  family. 

And  so,  as  the  time  nears  for  John's 
return  from  the  legislative  battles  to  his 
home  and  family,  it  is  a  privilege  for  me 
to  join  my  colleagues  in  this  tribute  to 
this  gentleman  of  unquestioned  integrity, 
high  principles,  great  strength  of  char- 
acter, and  never  failing  loyalty. 

I  have  the  utmost  respect  for  him  as  a 
man,  and  as  a  U.S.  Senator. 

Motivated  by  an  unusual  love  of  coun- 
try and  dedication  to  the  cause  of  free- 
dom, he  has  brought  to  the  Senate  those 
qualities  of  leadership  which  have  earned 
for  him  the  title — statesman.  As  a  man, 
he  is  revered  here  among  his  associates 
as  a  warm,  loyal,  and  proven  friend. 

When  the  Senate  adds  to  the  list  of 
the  six  outstanding  Senators  of  all  time, 
whose  portraits  are  enshrined  in  the  Sen- 
ate reception  room — I  have  a  nominee  to 
join  the  illustrious  company  of  Calhoun, 
Clay,  Webster,  Taft,  and  La  FoUette — 
John  O.  Pastore  of  Rhode  Island. 

Mr  PACKWOOD.  Mr.  President,  it  is 
difficult  to  beUeve  that  John  Pastore  is 
retiring.  John  Pastore  has  been  at  times 
a  formidable  adversary;  but  I  have  also 
had  the  good  fortune  to  find  him  an  ex- 
tremely loyal  ally.  When  John  spoke  in 
the  Senate,  people  listened  carefully.  He 
is  an  engaging  debater  and  has  repre- 
sented the  people  of  Rhode  Island  well, 
which  is  a  noble  tribute  to  any  Senator. 

As  a  member  of  two  major  commit- 
tees. Appropriations  and  Commerce,  as 
well  as  the  chairman  of  the  Joint  Com- 
mittee on  Atomic  Energy,  much  of  the 
legislation  passing  through  these  com- 
mittees bears  his  unique  mark,  a  concern 
for  the  well-being  of  his  countrymen. 

We  in  the  Senate  will  miss  him.  It  will 
be  a  long  time  before  we  see  the  likes  of 
his  energy  and  style.  We  wish  him  well 
and  a  productive,  active  retirement. 

Mr.  STAFFORD.  Mr.  President,  the  re- 
tirement of  the  senior  Senator  from 
Rhode  Island  (Mr.  Pastore)  at  the  end 
of  this  94th  Congress  after  26  years  of 
service  will  be  a  sad  occasion. 

The  smallest  of  our  States  has  sent  to 
the  Senate  one  of  its  biggest  Members, 
and  he  shall  be  sorely  missed. 

We  shall  miss  John  Pastore's  enthu- 
siasm, his  humor,  his  eloquence,  and  his 
dedication  to  causes. 

I  join  with  my  colleagues  in  wishing 
John  Pastore  well,  and  also  with  con- 
fidence that  he  will  find  new  and  exciting 
outlets  for  his  extraordinary  talents  and 
energies. 

Mr.  INOUYE.  Mr.  President,  I  rise  to 
pay  tribute  to  the  acknowledged  giant 
of  the  U.S.  Senate,  Senator  John  Pas- 
tore. This  body  will  be  much  diminished 
by  his  departure.  John  Pastore  has 
made  his  mark  in  innumerable  ways  on 
innumerable  issues. 

When  you  had  John  Pastore  on  your 
side  on  an  issue  you  knew  that  you  had 


far  more  than  one  vote — you  had  the 
most  effective  spokesman  and  the  fierc- 
est debater  this  body  has  seen  in  many 
a  decade. 

Yes,  John  Pastore  was  combative  but 
also  eloquent.  He  joined  in  debate  with 
a  relish  and  with  an  effectiveness  bom 
out  of  mastery  of  his  subject  as  well  as 
of  the  debater's  skills. 

This  Chamber  has  need  of  the  John 
Pastores  of  this  world.  If  we  can  but  find 
another  we  will  welcome  him  most  gladly. 

I  have  been  privileged  in  recent  years 
to  serve  with  John  Pastore  on  both  the 
Commerce  Committee  and  the  Appro- 
priations Committee.  From  that  vantage 
point,  I  have  become  aware  of  his  many 
contributions  in  committee  work  as  well 
as  in  debate  on  the  Senate  floor.  He  has 
been  a  fearsome  foe  and  a  valued 
friend — and  I  am  proud  to  say  that  on 
nearly  all  issues  he  has  been  a  friend.  He 
will  be  sorely  missed — missed  for  his 
work  on  communications  matters,  on  ap- 
propriations, on  nuclear  energy,  and  on 
countless  others.  \ 

Probably  none  of  us  can  appreciate  his 
influence  fully.  I  can  only  say  that  we 
will  become  vaguely  aware  of  John 
Pastore's  big  contributions  through  our 
sharp  awareness  of  the  tremendous  void 
his  departure  will  leave  in  the  ranks  of 
the  95th  Songress.  We  will  sorely  miss 
you  John.  We  are  proud  to  have  been 
associated  with  you. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  Senator 
from  Connecticut  (Mr.  Weicker)  relat- 
ing to  the  retirement  of  Senator  Pas- 
tore. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Senator  Weicker 

I  wish  to  share  a  few  thoughts  with  my 
colleagues  on  the  retirement  of  John  Pastore, 
the  distinguished  senior  Senator  from  Rhode 
Island. 

John  Pastore  is  someone  who  has  touched 
the  hearts  and  minds  of  all  of  us  who  have 
had  the  privilege  to  serve  with  him.  His  ora- 
tory, his  wit,  and  his  keen  Intellect  are  just 
some  of  the  outstanding  characteristics  of 
this  remarkable  man.  For  26  years,  he  has 
brilliantly  guided  the  members  of  this  body 
through  floor  proceedmgs  and  debate.  No 
matter  how  controversial  an  issue,  no  matter 
how  unpopular  an  issue,  John  Pastore  spoke 
his  mind  to  defend  the  principles  and  ideals 
that  made  this  nation  great.  He  has  brought 
us  on  many  occasions,  from  rancor  to 
comity,  from  turmoil  to  compromise. 

His  show  of  excellence  was  not  limited  to 
his  actions  on  the  Senate  floor.  As  a  mem- 
ber of  the  Commerce  Committee,  I  have 
had  the  opportunity  to  witness  his  leader- 
ship qualities,  not  to  mention  his  thorough 
understanding  and  expertise  in  the  com- 
munications field.  Throughout  his  long  serv- 
ice on  the  Commerce  Committee,  John  Pas- 
tore has  played  a  major  role  in  America. 

John  Pastore  has  served  this  body,  this 
nation,  with  honor  and  distinction.  His  con- 
tribution to  America  will  not  be  forgotten. 

Mr.  MOSS.  Mr.  President,  today  we 
pay  tribute  to  the  senior  Senator  from 
Rhode  Island  who  has  served  with  dis- 
tinction as  a  member  of  the  State  legis- 
lature, the  Lieutenant  Governor,  the 
Governor,  and  as  a  Member  of  the  U.S. 
Senate.  In  26  years,  John  O.  Pastore  has 
indelibly  left  his  mark  on  the  U.S.  Senate 


as  a  distinguished  public  servant,  a  dy- 
namic leader,  an  articulate  spokesman, 
and  a  compassionate  humanitarian. 

His  breadth  of  experience  has  covered 
the  gamut  from  civil  rights,  to  energy, 
to  communications  policy.  He  has  been 
an  important  force  in  insuring  that  the 
Senate  expeditiously  handles  its  business. 

His  concern  for  the  rights  of  our  citi- 
zens and  the  freedom  which  is  so  critical 
to  our  American  system  can  serve  as  a 
guiding  light  to  us  all. 

John  Pastore  has  served  as  the  rank- 
ing member  of  the  Senate  Committee  on 
Commerce  since  1955  and  in  those  almost 
22  years  he  has  served  continuously  as 
chairman  of  the  Subcommittee  on  Com- 
munications. His  imprint  on  the  develop- 
ment of  television  in  this  coimtry  will 
stand  for  years  to  come. 

Mr.  President,  John  O.  Pastore  is  a 
giant  of  the  Senate  in  a  long  tradition 
of  giants  and  we  will  miss  him  dearly 
when  the  95th  Congress  comes  about  and 
he  will  not  be  with  us. 

Mr.  BURDICK.  Mr.  President.  I  wel- 
come the  opportunity  to  pay  tribute  to 
my  friend  and  colleague,  Senator  John 
Pastore  of  Rhode  Island.  Senator  Pas- 
tore has  served  his  State  and  this  Na- 
tion with  great  distinction  for  26  years. 
He  has  been  a  fighter  for  human  rights 
during  his  entire  lifetime  and  the  U.S. 
Senate  has  been  enriched  and  made  more 
meaningful  during  his  period  of  distin- 
guished service. 

John  Pastore's  career  in  politics  has 
been  described  as  "one  of  the  authentic 
Horatio  Alger  stories  of  American  poli- 
tics." Those  of  us  who  have  served  with 
him  in  these  Chambers  have  always  real- 
ized his  greatness  and  his  ability  to  fight 
for  what  is  right  and  just.  We  have  all 
been  enriched  by  his  example  and  work 
on  the  Senate  Appropriations  and  Com- 
merce Committees. 

I  join  my  colleagues  in  extending  my 
very  best  wishes  to  the  senior  Senator 
from  Rhode  Island,  my  good  friend  John 
Pastore. 

Mr.  CANNON.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  paying 
respects  to  our  retiring  colleague,  John 
Pastore. 

As  one  who  has  worked  closely  with 
John  Pastore  on  the  Senate  Commerce 
Committee,  particularly  on  the  Commu- 
nications Subcommittee  which  he 
chaired  since  1955.  I  know  that  his  leg- 
islative expertise  and  concern  about  the 
integrity  of  the  electoral  process  and 
the  radio  and  television  will  be  sorely 
missed. 

Senator  Pastore  was  one  of  the  first 
lawmakers  to  appreciate  the  importance 
of  radio  and  television  in  our  society.  He 
noted  that  television  is  the  greatest  sin- 
gle contributor  to  the  high  cost  of  cam- 
paigning for  public  office.  And  when  the 
Campaign  Act  of  1971,  now  law,  was  be- 
ing considered,  he  called  for  even  stricter 
spending  limitations  for  media  use. 

In  1967.  Senator  Pastore  led  the  battle 
that  resulted  in  the  enactment  of  the 
Public  Broadcasting  Act  of  1967  that  cre- 
ated the  Corporation  for  Public  Broad- 
casting, the  programing  arm  for  public 
television  and  an  extension  of  a  program 
calling  for  the  construction  of  educa- 
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tional  television  stations  In  the  United 
States. 

His  concern  with  crime  and  violence 
on  television  has  been  long  and  continu- 
ous. John  Pastore  called  attention  to 
the  findings  of  the  National  Commission 
on  the  Causes  and  Prevention  of  Vio- 
lence that  in  recent  years  have  erupted 
so  tragically  among  us.  He  called  for  the 
industry  to  police  itself  and  rejected  a 
censorship  imposed  by  the  Government. 

He  rightly  regards  as  his  outstanding 
accomplishments  during  his  26  years  in 
the  Senate  the  work  that  he  did  to  ob- 
tain ratification  of  the  Limited  Nuclear 
Test  Ban  Treaty  in  1963  and  the  Nuclear 
Non-Proliferation  Treaty,  ratified  in 
1969.  He  drafted  and  sponsored  a  Sen- 
ate resolution  in  1967  which  called  for, 
and  ultimately  led  to,  the  Nuclear  Non- 
Proliferation  Treaty.  His  floor  leader- 
ship during  the  debate  on  the  treaty  was 
the  key  to  its  ratification. 

The  distinguished  Senator  from  Rhode 
Island  has  left  a  strong,  lasting,  and  pos- 
itive mark  in  this  body  and  he  will  be 
missed.  I  wish  him  and  his  wife,  Elena  a 
meaningful  and  productive  retirement 

Mr.  BAYH.  Mr.  President,  today  the 
Senate  is  paying  tribute  to  one  of  its 
most  distinguished  Members,  John  O. 
Pastore,  who  has  announced  his  retire- 
ment at  the  end  of  the  94th  Congress. 

Senator  Pastore  has  given  41  years  of 
his  life  to  serve  the  citizens  of  Rhode 
Island  as  a  member  of  its  general  as- 
sembly, assistant  attorney  general.  Lieu- 
tenant Governor,  Governor  and  for  the 
past  26  years  as  a  Member  of  the  U.S. 
Senate. 

His  service  in  the  Senate  has  included 
a  distinguished  record  as  chairman  of 
the  Subcommittee  on  State,  Justice, 
Commerce  and  the  Judiciary  of  the  Ap- 
propriations Committee  and  as  chair- 
man of  the  Subcommittee  on  Communi- 
cations of  the  Commerce  Committee,  but 
perhaps  his  greatest  mark  has  been  in 
the  area  of  atomic  energy.  John  Pastore 
has  led  the  efforts  to  develop  peaceful 
uses  of  nuclear  power  as  chairman  of 
the  Joint  Committee  on  Atomic  Energy. 
Outside  of  the  Senate,  he  has  served  our 
Nation  as  a  delegate  to  the  10th  General 
Assembly  of  the  United  Nations,  as  Con- 
gressional Advisor  to  the  U.S.  delegation 
to  the  United  Nations  to  help  establish 
a  new  International  Atomic  Energy 
Agency  and  as  Senate-designee  to  the 
Geneva  Conferences  on  the  Peaceful 
Uses  of  Atomic  Energy  in  1955,  1958,  and 
1961. 

His  considerable  contributions  to  the 
development  of  legislation  during  his  ca- 
reer in  the  Senate  have  ranged  over  a 
wide  variety  of  interests  from  the  effects 
of  violence  on  television  audiences  to  the 
nonproliferation  of  atomic  weapKjns. 

However,  John  Pastore  will  be  fondly 
remembered  not  only  for  his  legislation 
but  also  for  his  warm  personal  charm. 
He  possesses  one  of  the  most  distinctive 
gifts  of  oratory  present  in  the  Senate 
during  the  past  26  years  and  he  has  used 
this  gift  to  courageously  speak  out  for 
social,  economic  and  political  equality 
for  all  Americans.  John  Pastore  has  the 
uncanny  ability  to  bore  directly  in  on 
the  crux  of  an  Issue  and  to  clearly  and 


suscinctly  identify  the  best  course  of 
action  to  bring  about  the  most  benefit 
to  our  citizens. 

John  Pastore's  humanity,  courage, 
humor,  leadership  and  voice  will  be  sore- 
ly missed  in  the  95th  Congress  and  all 
the  Congresses  to  follow. 

I  have  been  proud  to  serve  in  the  Sen- 
ate with  this  distinguished  American,  will 
always  treasure  his  friendship,  and  wish 
him  much  happiness  in  his  retirement. 

JOHN   pastore:    STAtfeSMAN    AND  FRTEMD 

Mr.  HUMPHREY.  Mr.  President,  as 
the  final  term  of  our  good  friend  and 
distinguished  coUeaeue,  John  Pastore, 
draws  to  an  end  we  can  look  with  great 
pride  and  gratitude  to  the  indelible  mark 
he  has  made  on  his  fortunate  colleagues 
in  the  Senate  and  on  Americans  every- 
where who  have  benefited  from  his  ded- 
ication and  tireless  efforts  to  make  this 
a  better  country. 

John  Pastore's  life  is  a  prime  example 
of  complete,  u^ireservcd  dedication  to 
the  public  interest,  an  example  that  is  to 
be  admired  and  cherished.  Early  in  life 
he  decided  on  a  mission  of  public  service. 
It  has  been  a  long  and  varied  mission, 
unbroken  from  the  time  of  his  election 
to  the  Rhode  Island  State  House  of  Rep- 
resentatives in  1534,  only  3  years  after 
his  admission  to  the  Rhode  Island  Bar. 
He  served  in  the  House  from  1935  until 
1937,  when  he  became  Assistant  Attor- 
ney General  of  Rhode  Island.  In  1939  he 
became  a  member  of  the  Providence 
Charter  Revision  Commission,  after 
which  service  he  was  again  made  assist- 
ant attorney  general.  In  1944,  he  was 
elected  Lieutenant  Governor  of  Rhode 
Island  and,  on  October  6.  1945.  he  as- 
sumed the  office  of  Governor  of  the 
Ocean  State.  He  was  elected  Governor 
in  1946  and  again  in  1948.  Finally,  on 
December  19,  1950.  he  took  office  in  the 
U.S.  Senate,  where  he  has  served  con- 
secutively since. 

Among  John  Pastore's  greatest  ac- 
complishments were  his  pioneering  ef- 
forts in  promoting  the  development  and 
growth  of  the  broadcasting  industry. 
Having  assumed  the  chairmanship  of  the 
Communications  Subcommittee  in  1955, 
when  television  was  still  in  its  infancy, 
he  has  guided  broadcasting  legislation 
through  such  important  innovations  as 
public  broadcasting  and  the  communi- 
cations satellite.  At  the  same  time  he  has 
fought  with  determination  any  foe  of 
free  speech  and  free  enterprise.  In  his 
capacity  as  subcommittee  chairman, 
John  Pastore  has  come  to  understand 
in  detail  the  complexities  and  difficult 
issues  of  the  airwaves.  We  are  indeed 
fortunate  to  have  had  the  benefit  of  his 
in-depth  knowledge  of  the  highly  In- 
fluential communications  industry,  and 
Federal  involvement  in  it. 

Senator  Pastore's  great  accomplish- 
ments in  the  Senate  have  by  no  means 
been  limited  to  the  area  of  communica- 
tions, however.  He  has  also  made  broad, 
lasting  and  vital  contributions  in  a 
variety  of  other  areas.  His  efforts  were 
instrumental  in  the  ratification  of  the 
Nuclear  Non-proliferation  Treaty  and 
the  Nuclear  Test  Ban  Treaty,  landmarks 
in  the  control  of  nuclear  power  and  In- 
safeguarding  the  peoples  of  the  world. 
On  the  domestic  front  he  lead  the  way 


in  election  campaign  reform  and  in  fight- 
ing for  the  major  civil  rights  bills  of 
the  1950's. 

Truly,  John  Pastore  has  been  one  of 
the  major  pioneering  forces  in  the  Sen- 
ate during  his  career,  always  in  the  fore- 
front in  the  development  and  promotion 
of  new  ideas.  He  undoubtedly  deserves 
the  accolade  of  a  statesman  of  the  high- 
est stature.  After  40  years  of  service  to 
his  State  and  Nation,  John  Pastore  is 
more  than  deserving  of  time  to  rest  and 
reflect  with  his  family  and  friends. 
Nevertheless,  we  will  miss  his  precise 
understanding  of  national  issues  and  the 
zest,  the  spice  and  incisiveness  which  he 
always  brings  to  a  controversial  debate. 
We  will  miss  his  sense  of  humor  and, 
above  all.  the  daily  benefits  of  his  friend- 
ship which  have  enriched  our  lives.  He 
is  some  special  man — and  we  who  know 
him.  love  him. 

Mr.  President,  John  Pastore's  record 
is  impressive.  It  remains  for  history  to 
calculate  the  full  extent  of  his  con- 
tributions. His  impact  has  been  great 
and  his  absence  will  be  deeply  felt.  I 
join  with  my  colleagues  in  wishing  John 
and  Elena  a  most  fulfilling  and  satis- 
fying retirement. 

Mr.  CHURCH.  Mr.  President,  when 
the  curtain  falls  on  the  close  of  the 
94th  Congress,  the  Senate  will  be  left 
with  the  loss  of  a  number  of  its  most 
distinguished  Members  who  have  de- 
cided to  retire.  One  of  the  most  con- 
spicuous voids  will  be  that  of  the  senior 
Senator  from  Rhode  Island. 

Before  coming  to  the  Senate  in  1950, 
John  Pastore  had  a  distinguished  ca- 
reer in  the  Rhode  Island  General  Assem- 
bly, as  assistant  attorney  general.  Lieu- 
tenant Governor  and  Governor.  And  as 
Senator,  John  Pastore  has  been  at  cen- 
ter stage  during  much  of  his  Senate  ca- 
reer. He  has  fought  the  good  fights  with 
tenacity  and  skill  during  some  of  the 
Senate's  most  productive  years.  His  in- 
terests spanned  the  whole  spectrum^ 
nuclear  proliferation;  communications 
and  broadcasting;  campaign  spending 
and  disclosure;  public  television;  civil 
rights;  atomic  energy — these  are  but  the 
highlights  of  his  distinguished  career. 

Perhaps  his  most  endearing  and  effec- 
tive trait  is  his  debating  ability.  I  fondly 
recall  a  day  in  1964  when  the  Senate 
was  to  vote  on  the  seating  of  Pierre 
Salinger  as  Senator  from  California. 
The  entire  Senate  was  present  and  im- 
patient to  vote  and  the  galleries  were 
packed  as  the  drama  unfolded.  As  I  re- 
call, the  opposition  to  seating  Salinger 
was  based  on  the  question  of  his  resi- 
dency in  California.  Well,  John  Pastore 
cut  the  opposition  down  with  a  devas- 
tating display  of  verbal  skill. 

And  yet  as  a  partisan  he  has  never 
wavered  from  his  basic  decency,  courtesy 
and  fundamental  justice  toward  those 
holding  opposing  views.  Through  his 
leadership  in  the  Senate,  the  country 
has  been  well  served.  I  am  proud  tb  have 
been  associated  with  him  during  my 
own  20  years  in  the  Senate,  and  I  shall 
miss  him  a  great  deal.  To  John  Pastore 
and  his  family,  Bethine  and  I  wish  a 
long  and  happy  life  in  a  well-earned 
retirement. 
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Mr.  McINTYRE.  Mr.  President,  a: 
draw  to  the  conclusion  of  the  94th  Con 
gress  we  are  faced  with  the  unhappy  task 
of  saying  farewell  to  so  many  of  our 
friends  for  whom  we  have  developed 
relationships  and  enormous  respect  and 
admiration  through  our  years  of  joint 
service. 

Today  we  are  expressing  our  views 
about  John  Pastore  of  Rhode  Island. 
This  is  a  task  which,  at  the  same  time,  is 
easy  and  difficult — easy  because  there  is 
no  lack  of  things  to  say  about  this  great 
colleague,  and  difficult  because  you  know 
that  we  have  only  a  few  days  left  when 
John  will  be  with  us  here  in  the  Senate. 

It  is  as  far  removed  from  an  under- 
statement as  one  can  get  to  say  that  we 
are  going  to  miss  John  Pastore. 

No  more  colorful  figure  has  graced 
this  body  in  recent  history.  His  entrance 
into  debate  has  always  been  the  moment 
when  we  begin  to  feel  electricity  here  on 
the  floor.  For  one  thing,  John  needs  no 
mechanical  device  to  be  heard.  I  have  al- 
ways believed  we  could  hear  John  be- 
cause he  knew  the  subject  under  debate 
and,  therefore,  was  not  reluctant  to 
speak  out. 

There  is  a  gentleman  by  the  name  of 
Boren  who  heads  a  tongue-in-cheek 
society  of  bureaucrats.  The  motto  of  Mr. 
Boren's  society  is:  "When  in  doubt, 
mumble."  John  Pastore  can  never  belong 
to  Mr.  Boren's  society. 

But,  seriously,  John  Pastore  always 
comes  directly  to  the  point  and  few  Mem- 
bers of  this  body  have  the  ability  to  sum 
up  complex  issues  we  face  in  such  terse, 
and  understandable,  language.  I  can  say 
that  I  personally  have  benefited  so  many 
times  by  the  chance  to  listen  to  John  in 
debate  before  having  to  cast  my  vote.  It 
seems  sometimes  that  some  proponents 
or  opponents  of  legislation  want  to  ob- 
fuscate the  issues  and  hope  that  in  the 
confusion  they  will  influence  a  vote  to 
their  side  of  an  argument.  This  was  not 
a  device  employed  by  John  Pastore  and 
the  Senate  has  been  a  better  place  be- 
cause of  it. 

John  has  left  his  mark  on  our  Nation. 
He  has  fought  hard  to  help  meet  the 
needs  of  his  State  and  the  Northeast 
region  of  our  Nation. 

And  on  the  national  level,  he  is  Mr. 
Atomic  Energy ;  he  has  led  efforts  to  try 
to  bring  sense  to  the  communications 
industry;  he  has  carried  major  respon- 
sibility for  the  well-being  of  the  State, 
Justice.  Commerce  and  Judiciary 
branches  of  our  country  as  a  ranking 
member  of  the  Appropriations  Com- 
mittee. 

John  Pastore  always  seems  so  young, 
full  of  energy,  and  in  love  with  life  that 
it  is  hard  to  remember  that  only  six  other 
Members  of  the  Senate  have  served 
longer  than  he  and  that  John  came  here 
26^'years  ago  after  previously  having 
served  as  a  member  of  the  Rhode  Island 
General  Assembly,  an  assistant  attorney 
general,  the  Lieutenant  Governor  and 
finally  Governor  of  his  home  State. 

Certainly.  John  and  his  lovely  wife 
Elena  deserve  some  time  to  themselves 
to  enjoy  life,  visit  with  their  children  and 
grandchildren,  and  to  recall  with  consid- 


erable satisfaction  the  great  contribu- 
tions maps  during  a  full  life. 

I  join  my  colleagues  in  sending  all  the 
John  and  Elena. 

Mr.  HATHAWAY.  Mr.  President,  the 
long  and  illustrious  public  career  of  one 
of  New  England's  most  articulate  public 
officials  will  close  in  January.  My  friend 
and  colleague,  John  Pastore,  has  devoted 
the  last  26  years  of  his  public  service 
career  to  this  Chamber;  but  he  had  been 
involved  in  public  life  since  1934,  when 
he  first  won  election  to  the  Rhode  Island 
General  Assembly. 

Since  that  first  election,  John  O. 
Pastore  has  been  a  powerful  and  per- 
suasive infiuence  first  of  all  in  the  State 
of  Rhode  Island,  where  he  served  as  Gov- 
ernor from  1945  to  1950,  and  now  in  this 
Chamber.  Here  he  has  not  only  made  his 
mark  in  the  areas  of  communications 
and  nuclear  energy,  but  with  his  acerbic 
wit  and  booming  voice.  On  more  than  one 
occasion  an  ongoing  debate  has  been 
brought  to  an  abrupt  close  when  the 
Senator  from  Rhode  Island  obtained  the 
floor,  and  dispatched  the  issue  with  a 
few  well  chosen  words. 

It  was  this  same  vocal  and  emotional 
energy  which  brought  thousands  of 
dozing  Democrats  to  their  feet  during  the 
1964  Democratic  Convention.  It  was 
rumored,  and  I  suspect  this  is  true,  that 
even  the  television  audience  came  to  for 
this  fiery  and  eloquent  speaker. 

John  Pastore  speaks  in  the  Senate,  in 
his  office,  and  in  his  home  State  with  the 
same  verve;  always  passionate,  always 
in  focus.  It  was  this  passion  that  evoked 
such  a  response  during  the  1964  conven- 
tion v.hen  he  was  the  convention's  key- 
note speaker.  Applause  and  cheers  inter- 
rupted his  speech  at  least  53  times. 

His  speeches  in  this  Chamber  have  on 
many  an  occasion,  deserved  the  same 
sort  of  accolade  the  Nation  and  the 
Democratic  conferees  gave  him  that 
night. 

One  of  the  accomplishments  which 
could  have  been  rewarded  with  applause 
is  the  ratification  of  the  Limited  Nuclear 
Test  Ban  Treaty  in  1963.  In  1967,  he 
drafted  and  sponsored  a  Senate  resolu- 
tion which  called  |pr,  and  ultimately 
led  to,  the  Nuclear  Non-Proliferation 
Treaty.  Extensive  hearings  on  both  trea- 
ties were  held  by  Senator  Pastore,  and 
his  floor  leadership  was  instrmnental  in 
the  ratification  of  the  two  treaties. 

As  chairman  of  the  Joint  Committee 
on  Atomic  Energy,  Senator  Pastore  is  one 
of  the  world's  experts  on  nuclear  weapons 
security,  and  last  year  personally  briefed 
the  President  on  this  subject. 

In  1974,  Senator  Pastore  sponsored 
and  obtained  passage  of  a  bUl  which,  in 
essence,  gives  Congress  the  right  to  veto 
a  proposed  nuclear  agreement  with  a 
foreign  country. 

My  New  England  coUeajgue  has  also 
been  responsible  for  many  major  reforms 
of  the  broadcast  industry.  As  chairman  of 
the  Commerce  Committee's  Communica- 
tions Subcommittee  since  1955,  he  has 
played  a  leading  role  in  formulating 
specific  policies  and  drafting  landmark 
legislation.  The  rapid  growth  of  televi- 
sion, and  of  FM  broadcasting,  has  been 
done  under  legislation  that  has  the  un- 
mistakable mark  of  John  Pastore  on  it. 


In  1971,  Pastore  guided  through  th« 
Senate  the  first  campaign  spending  anc 
disclosure  reform  in  50  years.  The  bil 
limited  the  amounts  that  candidates  foi 
Federal  office  could  spend  on  radio,  tele- 
vision and.  other  forms  of  advertising.  Ii 
did  not  become  law  because  of  a  veto,  bui 
the  next  year  an  even  stronger  law  waj 
written,  and  in  the  face  of  another  veto 
was  tacked  onto  the  President's  tax  pro- 
gram, and  signed  into  law.  It  was  the  firsi 
reform  of  election  laws  since  the  Fed- 
eral Corrupt  Practices  Act  of  1925. 

The  rapid  growth  of  educational  tele- 
vision has  been  a  result  of  Senator  Pas- 
tore's keen  pen,  and  perceptive  mind.  He 
wrote  the  bills  for  both  educational  tele- 
vision and  the  Public  Broadcasting  Sys- 
tem, and  he  led  the  campaigns  on  Capito! 
Hill  begiiming  in  1957  that  resulted  ir 
the  Educational  Television  Facilities  Aci 
in  1962,  and  the  Public  Broadcasting  Ad 
of  1967. 

Nuclear  security,  communicationi 
civil  rights,  public  housing,  economic  de- 
velopment, job  opportunities — the  lisl 
of  interests  and  accomplishments  of  th( 
Senator  from  Rhode  Island  goes  on  anc 
on.  The  most  amazing  facet  of  his  careei 
in  the  Senate  is  his  effectiveness  in  each 
of  his  areas  of  interest. 

Much  of  that  effectiveness  can  be  dut 
to  his  harcf  work ;  as  most  of  us  know  ii 
we  are  going  to  get  into  an  argumeni 
with  John  Pastore,  we  had  better  hav< 
done  our  homework.  But  a  lot  of  JoHh 
Pastore's  success  can  be  attributed  to  the 
near  universal  respect  he  has  from  his 
colleagues.  Because  John  and  I  share  s 
geographic  constituency,  it  is  natural 
that  our  similar  issues  evoke-  in  us  a  close 
bond.  I  am  proud  of  that  similarity. 

The  bond  with  Members  who  do  nol 
share  constituencies  comes  from  a  recog- 
nition of  talent,  an  appreciation  of  hon- 
esty, and  a  respect  for  the  integrity  ol 
the  Italian-American  from  Rhode  Is- 
land. John  Pastore  has  done  much  foi 
his  State,  and  much  for  the  Nation,  dur- 
ing his  years  of  service  here. 

John,  good  luck,  and  thank  you  foi 
what  you  have  done,  and  for  the  legacy 
of  achievement  you  are  leaving  behind 

Mr.  LAXALT.  Mr.  President,  a  numbei 
of  years  ago  Jimmy  Dean,  then  knowr 
more  for  his  singing  than  his  pork  sau- 
sages, cut  a  record  entitle^".  "Big  John." 
As  my  colleagues  may  recall.  Big  Johr 
the  miner  "stood  6  f(x>t  6  and  weighed 
245."  John  Pastore  is,  in  a  physical  sense 
somewhat  short  of  those  dimensions,  but 
in  his  stature  ts  a  U.S.  Senator,  he  has 
truly  been  Big  John.  And,  I  might  add, 
those  who  have  withered  under  his  ora- 
torical fire,  may  say  Big  Bad  John. 

The  U.S.  Senate  has  never  suffered 
from  a  shortage  of  orators,  but  surely, 
John  Pastore  must  figure  among  that 
small  number  of  masters  whose  names 
and  voices  will  forever  echo  in  these 
Chambers.  Had  Shakespeare  ever  permed 
a  drama  of  our  proceedings,  most  cer- 
tainly, John  Pastore  would  have  played 
a  leading  role. 

However,  eloquence,  in  and  of  itself, 
may  be  but  a  fiimsy  shield.  The  more 
important  quality  must  be  a  rapier-like 
mind  to  penetrate  the  heart  of  an  issue 
and  to  cut  away  the  appendages  which 
sometimes  obscure  our  vision.  Here  too, 
we  have  benefited  from  John  Pastore's 


31764 


CONGRESSIONAL  RECORD  —  SENATE 


keen  and  incisive  mind  which,  on  so  many 
occasions,  has  pointed  the  way  to  reason 
and  solution. 

In  wielding  these  skills,  the  senior  Sen- 
ator from  Rhode  Island  has  left  a  for- 
midable legislative  record.  Perhaps  his 
paramoimt  achievements  have  been  in 
an  area  vital  to  every  creature  on  this 
good  Earth,  in  making  war  and  nuclear 
holocaust  less  likely.  Senator  Pastore 
played  a  k3y  role  in  ratifying  the  Nuclear 
Test  Ban  Treaty  and  in  drafting  and 
sponsoring  the  Senate  resolution  in  1967 
which  called  for,  and  ultimately  led  to, 
the  Nuclear  Non -Proliferation  Treaty. 
The  indelible  mark  of  John  Pastore  is 
imprinted  on  niunerous  other  areas  in- 
cluding radio  and  television  broadcasting, 
the  establishment  of  educational  televi- 
sion, space  communications  and  cam- 
paign spending  and  disclosure  reform. 

Through  all  of  these  trials  and  accom- 
plishments. Senator  Pastore  has  retained 
that  one  quality  which  none  of  us  can 
afford  to  be  without,  a  hearty  sense  of 
humor.  I  recall  his  comment  following 
a  recent,  characteristically  rollicking  ex- 
change with  the  distinguished  senior 
Senator  from  Texas: 

Bjit  I  want  to  say  one  thing  about  him. 
There  is  one  reason  why  I  have  tremendous 
admiration  and  affection  for  him.  I  can  see 
eyeball  to  eyeball  with  him,  because  neither 
one  of  us  has  to  look  either  down  or  up  at 
the  other. 

Mr.  President,  those  of  us  like  myself 
who  have  had  the  privilege  to  serve  with 
him  for  but  a  short  time,  I  am  certain, 
are  grateful  for  and  will  long  remember 
this  paragon  of  senatorial  excellence. 

Mr.  CRANSTON.  Mr.  President,  we  pay 
tribute  today  to  a  colleague  who — in  the 
truest  sense  of  the  phrase— will  be 
sorely  missed. 

John  Pastore's  legislative  record,  espe- 
cially in  the  fields  of  broadcast  commu- 
nications and  atomic  energy,  is  without 
peer.  With  apparently  unlimited  "energy 
throughout  his  26  years  in  this  body, 
John  Pastore  has  directed  his  concern 
and  creativity  to  improving  this  Nation's 
broadcast  communications  system,  to 
limiting  worldwide  nuclear  proliferation 
for  both  peaceful  and  military  purposes, 
to  political  and  campaign  reform,  to  the 
great  civil  rights  battles — the  list  is 
endless. 

But  it  is  not  just  for  his  outstanding 
legislative  accomplishments  that  John 
Pastore  will  be  remembered  or  missed. 

John  Pastore  has  been  deeply  com- 
mitted to  his  work  here.  He  loves  the 
Senate  as  an  institution — and  often  has 
expressed  that  love  with  a  marvelous 
exasperation  with  his  colleagues'  in- 
ability to  see  as  keenly  or  to  understand 
as  quickly  as  he  could  the  intricacies 
legislative  debate. 

His  ferocious  good  humor  and  his^ 
superb  oratorical  ability  have  innumeix 
able  times  brought  clarity  to  a  muddied 
debate,  and  put  the  Senate  back  on  the 
track  toward  resolution  of  an  issue.  It 
made  no  difference  on  which  side  John 
argued— he  just  wanted  to  remind  his 
colleagues  what  their  purpose  as  Sena- 
tors was  and  how  they  were  not  accom- 
plishing it.  .y 

The  Senate  will  be  less  brilliant  and 
much  less  fun  without  him. 


September  2:2,  1976 


Mr.  BENTSEN.  Mr.  President,  I  join 
with  my  colleagues  today  in  tribute  to 
the  senior  Senator  from  Rhode  Island. 

Senator  Pastore  is  a  man  of  great 
warmth  and  compassion,  a  man  of  im- 
peccable integrity,  a  man  whose  elo- 
quence and  great,  booming  voice  combine 
to  qualify  him  to  stand  alongside  the 
,  giants  of  oratory  who  have  served  in  this 
body:  alongside  such  men  as  Clay,  Cal- 
houn and  Webster;  LaFoUette,  Norris, 
and  Douglas. 

I  am  reminded  of  a  letter  John  Adams 
wrote  on  hearing  Daniel  Webster  speak. 
Mr.  Adams  wrote : 

This  oration  will  be  read  500  years  hence, 
with  as  much  rapture  as  It  was  beard.  It 
ought  to  be  read  at  the  end  of  every  century. 
and  Indeed  at  the  end  of  every  year,  forever 
and  ever. 

Mr.  President,  even  today,  we  remain 
in  awe  of  Daniel  Webster's  skills  as  an 
orator. 

On  many  occasions  in  the  6  years  I 
have  been  in  the  Senate  I  have  under- 
stood how  John  Adams  felt  that  day. 
When  I  enter  this  room  and  hear  the 
voice  of  John  Pastore  filling  the  Cham- 
ber I  call  to  mind  the  great  orators  of 
old.  His  passionate  pleading.  His  pungent 
wit.  His  telling  rebuttal. 

And  now,  Mr.  President,  he  is  leaving 
us  to  return  with  his  wife,  Elena,  to  their 
home  in  Rhode  Island.  After  26  years  in 
the  Senate,  and  far  more  years  than  that 
in  service  to  his  State  and  his  Nation. 
John  Pastore  is  returning  to  private  life. 
We  will  miss  him.  We  will  miss  his 
companionship  and  his  dedication  and 
his  ability  as  a  legislator  and,  above  all, 
will  miss  his  great  skills  as  a  speaker 
whose  eloquence  and  rhetorical  thrusts 
are  both  compeUing  and  effective. 

Mr.  President,  I  wish  for  my  distin- 
guished colleague  from  Rhode  Island 
and  his  wife  happines  and  fulfillment  in 
the  years  that  lie  ahead. 

Mr.  PHILIP  A.  HART.  Mr.  President, 
it  is  considered  polite  when  noting  the 
upcoming  retirement  of  a  colleague  to 
assure  him  that  you  never  will  forget 
him.  With  the  senior  Senator  from  Rhode 
Island  I  Mr.  Pastore  ) ,  I  would  feel  secure 
in  assuring  him  that  no  Member  of  this 
body  ever  wiU  forget  him. 

John  Pastore  has  added  more  color 
to  the  Senate  over  the  years  he  has 
served  here  than  almost  any  other  man. 
His  speaking  style,  his  clear-cut  think- 
ing process  and  his  dedication  to  the 
things  he  believes  deeply  in  already  are 
a  legend. 

Perhaps  one  of  the  most  explicit  mem- 
ories for  each  of  us  will  be  of  John 
Pastore  standing  up  on  the  Senate  floor 
and  breaking  a  legislative  logjam  with 
either  his  special  sense  of  humor  or  his 
knack  for  cutting  through  the  rhetoric 
and  exposing  the  real  problem. 

It  is  with  the  utmost  sincerity  and  re- 
ipect  that  ^-Bia-^iim  a  happy  retirement 
lied  jS'itH'contentment  with  the  Italian : 
he/ljossa  dormire  fra^ue  guanciali 
r.  MATHIAS.  Mr.  Pi^ident.  when 
the  distinguished  senior  Sfeiiator  from 
Rhode  Island,  John  Pastore,  was  the 
Governor  of  Rhode  Island,  my  wife's 
father.  Robert  Bradford  was  Governoi 
of  the  Commonwealth  of  Massachusetts. 
These  two  great  Governors  decided  it 


would  be  fitting  if  they  were  jointly  to 
dedicate  a  dam.  constructed  within  the 
Commonwealth  of  Massachusetts  close 
to  the  border  with  Rhode  Island,  which 
would  benefit  both  States. 

Plans  for  the  ceremony  proceeded 
smoothly  until  someone  turned  up  a  17th 
century  law.  still  on  the  books  in  Mas- 
sachusetts, that  made  it  illegal  for  any 
Rhode  Islander  to  enter  the  Common- 
wealth. Governor  Bradford  hastily  pro- 
posed a  bill  to  repeal  the  offending  law, 
enabling  Governor  Pastore  to  perform 
his  part  in  the  joint  ceremony  without 
committing  a  crime. 

Just  as  Gov.  John  Pastore  opened  the 
door  to  Massachusetts  for  his  fellow 
Rhode  Islanders,  so  Senator  John 
Pastore  has  been  opening  doors  for  his 
fellow  countrymen  ever  since  he  entered 
public  life.  He  has  opened  doors  of  op- 
portunity for  his  fellow  man  in  the  leg- 
islation he  has  initiated  and  supported. 
He  has  opened  doors  of  opportunity  for 
his  fellow  Italian  Americans  by  his  ex- 
ample and  his  leadership.  And,  with  his 
brilliant  oratory  and  incisive  intellect, 
he  has  opened  doors  in  the  minds  of  his 
colleagues  in  this  body. 

John  Pastore  presided  over  the  open- 
ing of  the  age  of  television  and  he  has 
fought  a  vigorous  and  sustained  battle 
to  prevent  television  from  becoming  the 
Pandora's  box  of  the  20th  century.  He 
would  be  the  first  to  admit  that  televi- 
sion is  still  a  very  mixed  blessing,  but  the 
extent  to  which  it  is  a  blessing  at  all  is 
due  in  a  significant  way  to  the  restrain- 
ing influence  of  John  Pastore. 

Finally.  Senator  Pastore.  in  his  26 
years  in  this  Chamber,  has  contributed 
substantially  to  the  work  .of  this  body. 
His  brilliant  legislative  record  and  the 
many  devotee^  friends  he  will  leave  here 
when  he  retires,  stand  as  the  measure 
of  a  remarkable  man  and  fine  Senator. 

Mr.  SYMINGTON.  Mr.  President,  it 
has  been  my  privilege  to  have  John  Pas- 
tore as  a  cherished  friend  for  over  30 
years.  During  24  of  those  years  I  have 
been  his  colleague  in  the  Senate. 

As  much  as  anyone*  it  has  been  my 
privilege  to  know.  John  Pastore  is  my 
idea  of  a  Senator's  Senator.  With  his 
superb  mind,  his  extraordinary  capacity 
for  plain  hard  work,  his  ability  to  get 
quickly  to  the  heart  of  the  subject,  and 
above  all  his  spotless  integrity,  he  has 
earned  the  respect  and  admiration  of 
us  all. 

When  I  first  knew  John  he  was  Gov- 
ernor of  Rhode  Island.  How  wise  the 
people  of  that  great  State  have  been  in 
lending  him  to  the  citizens  of  this  Na- 
tion, because  his  logic  and  capacity  for 
expression  have  been  characteristic  of 
many  outstanding  pieces  of  legislation 
that  either  bear  his  name  or  the  im- 
print of  his  thinking. 

For  many  years  all  of  us  have  known 
that  at  times  activities  in  the  Senate 
were  based  on  the  plane  schedules  to 
Rhodo  Island.  No  one  ever  lived  who  was 
more  devoted  to  his  family,  his  gracious 
wife  Elena  and  his  three  outstanding 
children.  John's  decision  to  leave  will 
benefit  them,  but  sadden  those  who  know 
of  his  devotion  to  his  country  and  his 
concept  of  public  service. 
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May  he  continue  to  have  health  and 
all  happiness  in  the  years  to  come. 

Mr.  PEARSON.  Mr.  President.  I  would 
like  a  moment  to  pay  tribute  to  a  fine 
and  noble  colleague — John  Pastore. 
\  Though  I  have  served  vmder  Chairman 
Bastore  on  the  Joint  Committee  on 
AWmic  Energy  for  only  a  brief  time.  I 
have  witnessed  the  care  and  concern  with 
whichi  he  approaches  this  committee's 
awesome  responsibilities.  The  precision 
witlr  which  he  conducts  the  committee's 
business  is  tempered  always  with  an 
equitable  and  solicitous  regard  for  con- 
testing points  of  view.  And,  though  delib- 
erative, John  Pastore  is  decisive  and 
effective. 

His  leadership  in  the  field  of  nuclear 
power  policy  spans  two  decades.  In  1955, 
as  a  delegate  to  the  United  Nations.  Sen- 
ator Pastore  helped  draft  the  U.S.  res- 
olution which  first  sponsored  the  Inter- 
national Atomic  Energy  Agency.  Nu- 
clear proliferation  has  been  a  repeated 
center  of  concern  for  him.  He  worked 
hard  to  obtain  U.S.  ratification  of  the 
Limited  Nuclear  Test  Ban  Treaty  in  1968 
and  later  the  Nuclear  Non-Proliferation 
Treaty,  which  he  helped  father  through 
his  work  in  this  body.  More  recently,  he 
has  taken  the  initiative  to  insure  that 
American  nuclear  weappns  abroad  are 
secure.  He  sponsored  and  obtained  pas- 
sage of  legislation  which  provides  essen- 
tial congressional  involvement  during 
the  consideration  of  nuclear  agreements 
with  foreign  countries. 

These  accomplishments  alone  make  for 
a  praiseworthy  Senate  career,  but  Sen- 
ator Pastore's  achievements  in  atomic 
energy  are  equalled  by  his  contributions 
to  the  development  of  our  Nation's  com- 
munications systems.  There  has  been  no 
major  legislation  in  the  past  20  years  re- 
garding radio  and  television  broadcast- 
ing that  has  not  borne  John  Pastore's 
mark.  He  has  played  a  leading  role  in 
the  Senate  in  formulating  significant 
policies  and  drafting  landmark  legisla- 
tion that  have  brought  to  the  people  of 
this  country  the  best  communications 
system  in  the  world.  In  1967.  his  efforts 
resulted  in  the  enactment  of  the  Public 
Broadcasting  Act  that  created  the  Cor- 
poration for  Public  Broadcasting.  And 
without  his  work,  satellite  communica- 
tions might  still  be  a  fledgling  operation. 
Mr.  President,  Senator  Pastore's  leg- 
islative record  is  not  limited  even  to 
these  abundant  accomplishments.  His 
work  on  campaign  spending  and  disclos- 
ure legislation  led  to  the  first  workable 
reforms  in  50  years.  His  work  on  the 
Appropriations  Committee  helped  assure 
proper  funding  for  poverty  programs  and 
civil  rights  enforcement. 

Mr.  President,  I  will  not  take  further 
time  from  other  Members  who  want  to 
add  their  voices  to  the  chorus  who  will 
pay  tribute  to  our  retiring  friend.  Each 
of  us  understandably  wishes  to  recount 
the  course  of  Johns  distinguished  service 
in  this  body.  But.  I  do  ask  for  1  addi- 
tional minute  to  acknowledge  yet  an- 
other fine  aspect  of  John  Pastore's 
character. 

Mr.  President,  in  a  lifetime  of  public 
service,  John  Pastore  has  always  taken 
time  for  his  family.  In  the  mid^t  of 
querulous  and  unproductive  debate  late 


in  the  evening  recently,  we  were  heart- 
ened by  John's  sincere  plea  that  we 
suspend  long  enough  to  be  replenished 
by  a  respite  with  our  families.  It  was 
typical  of  his  concern  for  his  familial  re- 
sponsibilities. Surely  this  dedication  to 
his  family  has  enhanced  his  uncompro- 
mising public  service. 

Mr.  President,  when  the  95th  Congress 
is  convened,  John  Pastore  will  not  be 
among  its  ranks.  We  will  all  have  to  work 
much  harder  to  overcome  that  disad- 
vantage. 

Mr.  HASKELL.  Mr.  President,  John 
Pastore  has  contributed  greatly  to  the 
building  of  our  Nation.  His  16  years  in 
State  government  and  26  years  in  the 
Senate  constitute  a  distinguished  career 
of  commitment  toward  meeting  this 
country's  needs. 

His  work  in  fulfilling  the  dream  of 
equal  civil  rights,  his  efforts  to  insure  the 
world  from  nuclear  holocaust  and  his  un- 
relenting desire  to  provide  an  equitable 
and  eflBcient  communications  system 
merits  the  commendation  and  admira- 
tion of  us  all. 

From  humble  beginnings  as  a  tailor's 
son,  John  Pastore  has  followed  the  path 
of  the  pioneer.  He  was  the  first  person 
of  Italian  ancestry  to  be  elected  a  Gov- 
ernor of  any  State  and  the  first  ItaUan- 
American  to  serve  in  the  U.S.  Senate.  He 
was  a  forger  of  innovative  and  necessary 
controversial  legislation.  Having  attained 
the  seat  of  floor  manager,  his  energy  and 
pioneer  spirit,  along  with  his  rich  and  au- 
gust oratory,  more  often  than  not,  gar- 
nered the  requisite  support  for  legisla- 
tion— from  both  sides  of  the  aisle. 

Above  all,  John  Pastore  is  a  leader, 
whether  in  service  of  his  State  or  the 
Nation.  He  has,  in  a  selfless  maimer,  ded- 
icated his  life  to  the  legislative  process, 
so  that  Americans  might  view  their  Gov- 
ernment as  a  positive  force  for  change.  It 
is  with  these  thoughts  in  mind  that  I  con- 
vey my  deepest  gratitude  and  respect  for 
his  unwavering  devotion  to  the  American 
people.  The  Senate  will  surely  miss  John 
Pastore. 

Mr.  KENNEDY.  Mr.  President,  I  wish 
to  join  my  Senate  colleagues  in  paying 
tribute  and  bidding  fond  farewell  to  the 
esteemed  senior  Senator  from  Rhode  Is- 
land and  my  good  friend,  John  Pastore. 
We  say  goodbye  to  this  respected  leader 
of  the  Senate  with  sadness  in  our  hearts, 
for  our  lives  have  been  truly  enriched  by 
knowing  and  working  with  him  through- 
out his  illustrious  career  in  the  U.S. 
Senate. 

The  State  of  Rhode  Island  may  be  the 
smallest  in  the  Union,  but  the  voice  of 
her  senior  Senator  has  rung  loud  and 
clear  in  the  Senate  Chamber  for  the 
past  26  years.  A  master  of  debate  and  an 
orator  in  the  classic  style,  John  Pastore 
commands  our  undivided  attention  and 
our  deep  respect  whenever  he  rises  to 
address  his  colleagues.  As  chairman  of 
the  Senate  Commerce  Committee's  Com- 
munication's Subcommittee.  Senator 
Pastore  is  one  of  the  most  influential 
men  on  the  Hill  on  matters  relating  to 
the  media.  The  Congress  and  the  Nation 
are  indebted  to  Rhode  Island's  senior 
Senator  for  his  outstanding  leadership 
in  this  area  and  in  guiding  our  country 
toward  a  wise  and  responsible  commu- 


nications policy.  We  also  praise  his  bril- 
liant achievement  on  reform  of  campaign 
financing.  Primarily  through  his  leader- 
ship in  1971,  Congress  adopted  the  basic 
principle  of  public  financing  of  Presiden- 
tial elections,  which  has  done  so  much 
to  take  the  national  elections  off  the  auc- 
tion block  and  restore  them  to  the  peo- 
ple. Finally,  as  a  member  of  the  New 
England  delegation,  I  and  the  people  of 
Massachu;.etts  have  benefitted  continu- 
ally from  the  leadership  and  cooperation 
of  Senator  Pastore  on  countless  matters 
affecting  our  economy  and  our  energy 
resources. 

With  his  retirement  from  the  U.S. 
Senate,  John  Pastore  brings  to  a  con- 
clusion many  years  of  service  to  the  peo- 
ple of  his  beloved  Rhode  Island,  whom 
he  has  served  with  distinction  as  a  mem- 
ber of  the  State  Legislature,  as  assistant 
attorney  general,  as  lieutenant  governor 
and  Governor,  and  finally,  his  long  and 
distinguished  career  as  U.S.  Senator. 

I  salute  an  outstanding  public  servant, 
a  great  orator,  an  illustrious  Senator, 
and  a  wonderful  friend. 

Mr.  FANNIN.  Mr.  President,  unfortu- 
nately Senator  John  Pastore  is  retiring 
from  more  than  26  years  of  outstanding 
service  in  the  Senate.  During  these  years 
he  has  shown  himself  to  be  one  of  the 
most  persuasive  and  compelling  speakers 
of  our  time  and  an  orator  with  style.  As 
my  colleagues  well  know,  when  John 
Pastore  .speaks,  people  Usten  with  antic- 
ipation. Witness  his  keynote  address  to 
the  Democratic  National  Convention  in 
Atlantic  City  in  1964.  It  was  widely  hailed 
as  being  an  exceptional  piece  of  oratory, 
and  still  talked  about  for  his  magnificent 
presentation. 

John  Pastore  typifies  the  American 
success  story.  Born  in  Providence.  R.I., 
the.  son  of  Michele  and  Erminia  Pastore. 
His  father  was  an  immigrant  tailor  from 
Naples  who  died  when  John  was  9  years 
old.  A  top  scholar,  he  worked  his  way 
through  school  while  at  the  same  time 
supporting  his  family.  After  working 
days  and  attending  law  school  at  night 
he  became  a  prominent  lawyer  and  then 
a  member  of  the  Rhode  Island  General 
Assembly.  He  went  on  to  become  first 
Lieutenant  Governor;  then  Governor  of 
Rhode  Island,  and  finally,  a  very  out- 
standing Senator.  All  this  he  did  on  his 
own. 

In  the  Senate  his  accomplishments 
have  been  many  including  being  a  leader 
in  researching  the  effects  of  television 
violence  on  television  viewers.  The  hear- 
ing which  he  chaired  compelled  the  Na- 
tion to  direct  its  attention  to  the  ques- 
tion of  the  impact  of  television  violence 
on  its  young  people.  Certainly,  his  work 
begun  15  years  ago  is  now  bearing 
fruit.  New  evidence  is  revealed  daily  that 
there  is  a  positive  correlation  between 
television  violence  and  viewers  behavior. 

As  a  debater,  John  Pastore,  is  admired 
by  all  his  colleagues.  No  matter  how 
spirited  or  how  partisan  the  debate  on 
the  Senate  floor,  John,  never  bears  any 
rancor.  Once  he  leaves  the  floor,  he  can 
always  be  counted  on  for  a  smile,  a  wink, 
a  nod  and  a  few  samples  of  his  famous 
wit.  He  will  be  sorely  missed. 

Mr.  HOI.T.TNGS.  Mr.  President,  when 
John  Pastore  leaves  the  Senate,  part  of 
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the  Senate  will  be  leaving  us.  In  all  the 
annals  of  this  Chamber,  no  man  has  done 
more  to  improve  both  the  substance  and 
the  image  of  the  U.S.  Senate. 

When  I  think  of  John  Pastore,  I  think 
of  his  unmatched  ability  to  penetrate 
the  fog  and  the  smog  and  to  get  right  to 
the  heart  of  a  matter.  Nobody  recognizes 
sham  faster  than  our  good  friend  from 
Rhode  Island,  and  no  man  unmasks  it 
so  effectively. 

I  think  of  his  almost  legendary  capac- 
ity in  debate.  He  can  marshal  his  argu- 
ments instantaneously,  and,  as  we  all 
know,  he  can  present  them  as  an  orator 
without  peer.  The  echoes  of  his  voice 
have  many  times  helped  lead  the  Senate 
out  of  confusion  and  chaos. 

I  think  of  his  unswerving  dedication 
to  do  what  is  good  and  right.  His  service 
in  the  Senate  can  aptly  be  described  as 
selfless,  and  the  words  "public  servant" 
sum  up  what  holding  office  means  to 
John  Pastore. 

And  I  think  of  the  good  humor  and 
comradeship  I  have  been  privileged  to 
share  during  my  years  of  service  with 
him.  Some  men  make  the  Senate  more 
effective.  Some  make  it  more  enjoyable. 
Rarely  does  one  man  contribute  so  much 
to  both  these  ends.  Sometimes  we  take 
ourselves  just  a  little  too  seriously,  and 
then  it  is  doubly  refreshing  to  have  the 
kind  of  down-to-earth  approach  which 
John  Pastore  possesses. 
.  Forty-two  years  of  public  service  have 
earned  him  the  best  retirement  a  man 
can  have.  In  the  company  of  his  won- 
derful wife,  his  family  and  his  friends. 
I  know  John  will  find  the  kind  of  re- 
ward and  enjoyment  that  flows  from 
having  been  not  just  a  devoted  public 
servant,  but  a  good  and  just  man.  May 
our  paths  cross  many  times  in  the  years 
ahead. 

Mr.  LONG.  Mr.  President,  the  Senate 
loses  more  than  a  great  Senator  when 
John  Pastore  departs.  It  loses  an  insti- 
tution. For  many  years  we  have  been 
able  to  rely  upon  John  Pastore  to  give 
life  to  a  dry-as-dust  debate  or  to  add  a 
human  touch  of  reality  to  a  debate  which 
has  lost  its  meaning. 

Always  acutely  aware  of  the  hopes, 
the  dreams,  as  well  as  the  needs  of  peo- 
ple, John  Pastore  has  pointed  us  con- 
stantly toward  the  goal  of  a  better  life 
for  all  people.  The  son  of  an  Italian  im- 
migrant, he  has  never  permitted  us  to 
forget  what  it  was  that  brought  all  of 
our  forebears  to  America. 

It  has  been  my  privilege  to  work  with 
John  Pastore  in  seeking  to  provide  bet- 
ter security  for  Americans  in  old  age, 
protection  of  families  from  poverty,  care 
of  those  unable  to  care  fully  for  them- 
selves. 

It  was  my  feeling  in  1966  that  we 
should  take  the  Presidency  of  the  United 
States  beyond  the  power  of  private  cam- 
paign contributions  to  influence  it  sub- 
stantiaUy.  I  managed  to  push  to  enact- 
ment the  $1  check-off  system,  only  to  see 
that  proposal  rendered  ineffectual  dur- 
ing the  following  year, 
reenact  and  improve  upon  that  measure. 
Several  years  later,  we  were  able  to 
together  with  a  number  of  other  provi- 
sions to  improve  the  election  process. 


thanks  to  an  amendment  offered  by  John 
Pastore  to  a  revenue  bill  which  I  was 
privileged  to  manage. 

That  was  one  of  the  significant  debates 
of  the  last  decade,  and  it  was  one  of  the 
most  far-sighted  decisions  of  American 
Government.  It  marked  the  beginning  of 
public  financing  of  Federal  elections.  It 
will  result  in  a  drastic  reduction  in  the 
power  of  private  money  to  control  or  in- 
fluence the  decisions  of  Government. 

John  P.astore  is  more  than  an  effective 
legislator  and  more  than  a  polished 
speaker;  he  is  a  man  of  integrity,  a  man 
of  reason,  and.  a  man  of  thought.  Yes, 
he  speaks  well:  but  he  thinks  even 
better. 

I  have  been  fortunate  to  serve  with 
him  for  many  years  on  the  Senate  Com- 
merce Committee  where  I  have  observed 
first  hand  his  grasp  of  extremely  com- 
plicated legislation.  He  has  impressed 
us  time  and  time  again. 

His  legislative  record  is  outstanding. 
He  has  been  a  leader  in  writing  some  of 
our  most  important  laws  in  the  past 
o.uarter  century. 

They  include  the  Nuclear  Nonprolif- 
eration  Treaty,  the  establishment  of  the 
International  Atomic  Energy  Agency, 
the  ratification  of  the  Nuclear  Test  Ban 
Treaty  and  the  enactment  of  the  first 
campaign  spending  and  disclosure  re- 
form law  in  50  years. 

His  achievements  in  the  fields  of 
atomic  energy  and  commimications  are 
unsurpassed.  As  chairman  of  the  Com- 
munications Subcommittee  siiice  1955  he 
has  played  the  leading  role  in  all  major 
legislation  affecting  radio  and  television 
broadcasting. 

His  distinguished  legislative  record  is 
his  legacy  to  all  Americans.  His  dedica- 
tion to  his  country  has  left  its  mark. 

Mr.  President,  I  join  with  my  col- 
leagues in  wishing  John  Pastore  all  of 
God's  blessings  and  much  success  when 
he  leaves  us.  I  want  him  to  know  I  will 
miss  him  greatly. 


RESPONSE   BY   SENATOR   PASTORE 
TO  TRIBUTES  IN  HIS  BEHALF 


Mr.  PASTORE.  Mr.  President,  will  the 
Senator  from  Alabama,  my  good  friend 
yield? 

Mr.  ALLEN.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized 

Mr.  PASTORE.  Mr.  President,  I  rise 
with  a  heart  full  of  gratitude  for  the  nice 
things  that  have  been  said  about  me  in 
this  forum  here  this  morning. 

I  must  say  that  I  owe  a  lot  of  things 
to  many  people. 

I  thank  the  people  at  the  desk  for  the 
many  courtesies  shown  to  me.  I  thank 
the  members  of  my  staff  and  the  staff  of 
people  on  the  various  committees  who 
work  with  me.  They  have  all  been  gen- 
erous with  their  time  and  with  their 
patience. 

Jim  Allen,  my  dear  friend,  brought  out 
the  fact  that  I  lost  my  Dad  when  I  was 
9  years  old,  and  to  understand  me  and  to 
understand  what  motivates  me  you  must 
understand  my  background  and  my  be- 
ginnings because  no  matter  how  much  we 


try  and  no  matter  how  much  we  live 
we  cannot  separate  ourselves  from  the 
lessons  that  we  have  learned  from  the 
very  beginning  of  our  lives. 

I  was  born  on  the  third  floor  rear  of  a 
six-family  house.  It  has  been  character- 
ized here  as  the  Little  Italy  part  of  the 
city  of  Providence. 

We  were  a  very  poor  family  but  a  very 
happy  family.  We  wanted  for  nothing 
more  than  what  we  had,  and  we  said  our 
prayers  every  time  we  partook  of  the 
litlte  bit  that  we  did  have. 

We  learned  to  respect  our  elders.  We 
learned  to  abide  by  the  law.  And  we  were 
taught  from  the  very  beginning  that  if 
you  work  hard  enough  and  long  enough 
your  dreams  can  come  true. 

I  began  work  when  I  was  9  years  old. 
I  was  an  errand  boy  for  a  clothing  store 
during  the  time  I  was  in  grammar  school. 
I  kicked  a  foot  press  in  a  jewelry  shop 
every  day  I  went  to  Classical  High 
School. 

When  I  graduated  from  Classical  High 
School,  I  was  admitted  to  two  prestigi- 
ous Ivy  League  colleges.  I  could  not  go. 
My  family  needed  my  paycheck.  My 
mother  was  a  widov/  at  31  years  of  age, 
with  five  children.  I  cried  myself  to  sleep 
when  I  graduated  from  high  school  be- 
cause I  could  not  go  to  college. 

However,  this  being  America,  I  heard 
that  they  were  giving  law  classes  at  the 
YMCA,  under  the  auspices  of  Northeast- 
em  University.  I  applied;  I  was  accepted. 
And  while  my  friends  went  to  dances  and 
on  dates,  I  studied.  Forty  took  the  bar 
examination,  only  10  passed,  and  I  was 
among  the  10  that  passed.  From  then  on, 
my  life  is  a  public  record. 

My  State  has  been  kind  to  me.  They 
have  showered  upon  me  every  gift  within 
their  power  to  give.  I  took  office  on  Janu- 
ary 1,  1935,  and  I  have  been  in  office 
continuously  since  then— for  42  years. 
They  bestowed  upon  me  the  highest  gifts 
within  the  power  of  my  people  to  bestow 
on  any  citizen— the  governorship.  They 
elected  me  to  the  governorship  for  three 
times.  They  sent  me  back  to  the  Senate 
of  the  United  States  for  26  years. 

I  love  the  Senate.  I  admonish  my  col- 
leagues: Whatever  you  do,  keep  that 
torch  of  opportunity  lighted.  Protect  that 
flag.  Maintain  our  institutions.  Debate 
your  differences  if  you  have  them.  But 
always  realize  what  that  insignia  says, 
"E  pluribus  unum"— from  the  many 
there  shall  be  one.  That  decision  must 
always  be  one  objective. 

The  phenomenon  in  the  Senate  lies  in 
the  fact  that  the  best  friendships  you 
cultivate  are  not  developed  wholly  on  one 
side  or  wholly  on  the  other  side.  Among 
my  best  friends — some  of  the  friendships 
that  I  will  cherish  as  long  as  I  have  a 
breath  of  life  in  my  body — are  some  of 
my  Republican  colleagues. 

Everyone  has  been  good  to  me.  The 
Lord  has  been  very  kind.  It  has  been 
pointed  out  here  time  and  time  again 
that  I  have  a  lovely  family.  I  am  proud 
of  thefft  all.  And  I  am  going  home.  I  am 
going  home  to  enjoy  with  my  family 
whatever  is  left  of  my  life. 

Gentlemen,  I  shall  remember  you  as 
long  as  I  live.  Thank  you. 
(Applause,  Senators  rising.) 
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ORDER  TO  PRINT  AS  A  SENATE 
DOCUMENT  TRIBUTES  TO  SENA- 
TOR JOHN  O.  PASTORE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  aU  Sena- 
tors may  have  10  days  in  which  to  insert 
their  remarks  in  tribute  to  Senator  Pas- 
tore in  the  Record,  and  I  ask  unanimous 
consent  that  the  Record  may  be  printed 
as  a  bound  volume  and  as  a  Senate 
document. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  the  order  for  Mr.  Muskie 
now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  <Mr.  Muskie)  is  recog- 
nized for  not  to  exceed  10  minutes. 


CONGRESS:  A  SUMMARY  OF  FISCAL 
DISCIPLINE  AND  ECONOMIC  RE- 
SPONSIBILITY 

Mr.  MUSKIE.  Mr.  President,  President 
Ford,  on  a  recent  "Today  Show,"  told  the 
American  people  that  he  was  afraid  to 
leave  Washington  while  Congress  was  in 
session.  He  said  it  was  his  responsibility 
to  "be  in  the  Nation's  Capital  to  make 
sure  that  the  Congress  doesn't  go  off  the 
deep  end." 

May  I  reassure  both  President  Ford 
and  the  American  people  that  they  need 
not  be  afraid  of  the  94th  Congress.  It  has 
demonstrated  that  it  is  fiscally  disci- 
plined and  that  it  can  manage  economic 
policy. 

I  remind  President  Ford  that  Con- 
gress now  has  a  budget  process,  that  we 
set  our  own  spending  limits,  and  that 
we  live  within  them.  The  Congress  will 
monitor  and  control  its  own  budget. 
Spending  and  the  deficit  in  fiscal  1976 
were  less  than  Congress  had  budgeted 
for  itself  a  year  and  a  half  ago.  Our 
second  concurrent  resolution  passed  just 
last  week  for  fiscal  1977,  reduced  the 
targets  for  spending  and  the  deficit  that 
we  have  set  this  spring.  I  ask  unanimous 
consent  that  a  table  showing  the  94th 
Congress  record  of  adhering  to  its  budget 
targets  be  printed  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

'See  exhibit  1.) 

Mr.  MUSKIE.  Moreover,  Mr.  President, 
Congress  does  not  need  help  from  the 
President's  vetoes  to  stick  to  its  targets. 
Sustained  vetoes  did  reduce  fiscal  1976 
outlays  by  $4  billion.  But  $2.4  billion  of 
that  was  for  jobs — a  top  congressional 
priority  which  was  fully  accommodated 
within  our  budget.  I  ask  unanimous  con- 
sent that  a  memorandum  concerning  the 
effect  of  the  Presidential  vetoes  be  also 
printed  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  MUSKIE.  Mr.  President,  the  94th 
Congress  also  demonstrated  that  it  had 
a  better  understanding  than  the  admin- 
istration of  the  economic  problems  facing 
the  country  in  the  last  2  years.  The  fiscal 


and  energy  policies  proposed  by  the  ad- 
ministration were  dangerous  and  inap- 
propriate to  the  situation  we  faced  dur- 
ing the  last  2  years.  It  was  Congress,  not 
the  administrations,  that  put  this  coun- 
try on  the  road  to  economic  recovery. 

The  Congress  wisely  rejected  the  ad- 
ministration's proposed  tax  increase 
offered  in  the  fall  of  1974  while  the 
Nation  was  in  the  midst  of  its  worst 
postwar  recession.  The  Congress  wisely 
rejected  the  administration's  proposed 
drastic  increase  in  energy  prices,  of- 
fered in  the  winter  of  1975  when  the 
Nation  had  just  gotten  through  the  most 
infiation-ridden  year  in  recent  history. 
And  the  Congress  wisely  rejected  the 
administration's  plan  to  allow  unem- 
ployment to  remain  at  terribly  high 
levels  for  an  intolerably  long  period. 

Congressional  economic  policy  in  fis- 
cal 1976  deserves  the  credit  for  the  cur- 
rent recovery  and  lower  inflation  rates. 
The  important  elements  of  Congress 
policies  vis-a-vis  those  of  the  President 
in  the  last  flscal  year  were: 

First.  Rejection  of  drastic  cutback- 
in  social  security  and  other  programs 
that  protect  the  old  and  poor  from  the 
worst  effect  of  recession  and  inflation; 

Second.  More  spending  for  counter- 
cyclical and  jobs  programs; 

Third.  Larger  and  more  permanent 
tax  reductions  than  the  President  hi;':' 
originally  proposed;   and 

Fourth.  An  energy  policy  that  did  not 
do  further  damage  to  an  already  weak- 
ened economy. 

I  ask  unanimous  consent  that.a  longer 
statement  documenting  the  congres- 
sional responsibility  for  the  economic 
recovery  in  fiscal  1976  also  be  printed 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  MUSKIE.  Mr.  President,  the  con- 
gressional budget  for  fiscal  1977  is  de- 
signed to  continue  the  less  inflationary 
economic  recovery  that  we  enjoyed  dur- 
ing fiscal  1976.  If  the  goals  are  met, 
they  will  be  a  second  step  on  the  long 
road  back  to  full  employment  and  rea- 
sonably stable  prices. 

The  Congress  provided  more  money 
for  temporary  job-creating  programs 
than  the  administration  proposed.  It  also 
avoided  a  large  increase  in  social  security 
taxes  and  trimmed  back  the  President's 
request  for  a  large  increase  in  the  unem- 
ployment insurance  taxes.  These  taxes 
are  inflationary  because  they  add  to  em- 
ployers' costs,  and  they  also  discourage 
employment.  If  the  congressional  budget 
is  fully  enacted,  it  will  both  provide  more 
jobs  and  less  inflation  than  the  Presi- 
dent proposed.  Partially  because  of  our 
success  with  tax  reform,  our  deficit  is 
only  $3  billion  greater  than  the  Presi- 
dent's, a  difference  entirely  accounted  for 
by  job-creating  programs. 

"The  report  accompansing  our  second 
concurrent  resolution  directed  Congress' 
and  the  Nation's  attention  to  goals  from 
1980  and  1981.  The  time  perspective  of 
the  Congress  must  be  extended  if  we  are 
ever  to  succeed  in  balancing  the  budget. 

We  estimate  that  if  economic  recovery 
continues  as  planned,  there  will  be  a  fis- 


cal margin  of  $30  billion  by  fiscal  1980 
and  $50  billion  by  fiscal  1981.  This  is  a 
considerable  sum,  but  it  can  easily  be 
absorbed  by  new  programs  and/or  tax 
cuts  along  the  way.  The  margin  can  also 
be  increased  by  reducing  or  at  least  slow- 
ing the  projected  increase  in  existing 
programs.  This  year,  for  example,  the 
Congress  cut  $9  billion  from  the  current 
services  budget.  If  we  continue  to  be  that 
successful,  the  margin  will  be  significant- 
ly greater  by  1980  and  1981. 

In  this  context,  I  want  to  point  out 
that  much  of  the  fiscal  margin  projected 
for  the  beginning  of  the  next  decade 
has  already  been  spoken  for.  Either  par- 
ty's platform  already  lays  claim  to  a  sub- 
stantial part  of  the  margin  estimated 
for  1981. 

I  ask  unanimous  consent  that  a  memo- 
randum be  printed  at  the  end  of  my  re- 
marks which  shows  that  the  Democratic 
platform  would  require  $40  billion  and 
the  Republican  platform  $50  billion  by 
1981.  I  submit  this  analysis  in  an  effort 
to  combat  the  wildly  exaggerated  and 
misleading  claims  made  yesterday  by  the 
Republican  House  leadership  about  the 
Democratic  platform.  I  also  ask  unani- 
mous consent  that  a  memorandum  ana- 
lyzing those  remarkable  claims  be 
printed  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  4  and  5.) 

Mr.  MUSKIE.  Mr.  President,  the  esti- 
mates I  submit  today  are  very  appfroxi- 
mate  because  platforms  are  subject  to 
interpretation.  The  numbers  are,  based 
on  a  series  of  reasonable  assumptions 
which  could,  of  course,  be  altered.  More- 
over, both  candidates  are  redefining  their 
respective  platforms.  Governor  Carter 
has  promised  to  phase  in  the  Democratic 
programs  so  that  the  budget  can  be 
balanced  in  his  first  term.  President 
Ford,  in  his  speech  at  Michigan  last 
week,  restricted  the  catastrophic  health 
insurance  programs  promised  in  the  Re- 
pubUcan  platform  only  to  those  on  medi- 
care. 

Despite  these  modifications,  the  es- 
sential point  remains  valid.  The  budget 
margin  for  fiscal  1981  is  already  spoken 
for,  and  the  evidence  suggests  that  the 
congressional  budget  process  Is  capable 
of  holding  either  administration  to  its 
discipline  irrespective  of  who  will  be 
President  next  year. 

The  major  difference  between  the  two 
parties  is  not  in  the  magnitude  of  their 
promises — the  cost  is  probably  about  the 
same — ^but,  rather,  to  whom  the  promises 
are  made.  The  Democratic  platform 
pledges  welfare  reform,  national  health 
insurance,  and  equalizing  education  sup- 
port among  communities.  These  are 
promises  to  lighten  the  load  on  work- 
ing class  Americans  and  on  State  and 
local  goverrmients.  The  Republican  plat- 
form promises  to  lower  the  taxes  on  cor- 
porate profits  and  dividends.  The  differ- 
ence between  the  parties  has  not 
changed.  The  Democrats  believe  in  help- 
ing the  average  American,  the  Republi- 
cans In  "trickle-down"  economics. 

Clearly,  the  next  Congress  will  have 
to  look  at  the  promises  and  the  fiscal 
resources  that  will  be  available  if  we 
are  to  balance  the  budget  before  the 
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Presidential  election  of  1980  and  achieve 
a  spendable  dividend  thereafter. 

The  next  Congress  will  also  have  to 
remember  the  lessons  learned  in  the  last 
2  years  if  it  is  to  be  an  equal  partner  with 
the  President  in  setting  national  prior- 
ities. 

We  will  have  to  remember  the  rela- 
tionship between  economic  recovery  and 
the  budget.  Fiscal  and  monetary  policy 
must  support  a  continuing  economic  re- 
covery; otherwise,  the  budget  will  not  be 
balanced  no  matter  how  hard  we  try. 
The  Congress  must  also  refrain  from  ac- 
tions that  directly  increase  costs  or 
prices,  such  as  abruptly  raising  energy 
prices  or  payroll  taxes.  We  must  recog- 
nize the  tradeoff  between  unemployment 
and  income  maintenance,  as  the  new 
CETA  Bill  does  by  targeting  public  sector 
jobs  on  heads  of  needy  households.  We 
must  look  for  fiscal  stimulus  programs 
that  disappear  automatically  whei^  re- 
covery is  obtained,  such  as  counter- 
cyclical revenue  sharing.  The  Congress 
must  also  extend  its  time  perspective, 
beyond  the  next  year  or  two,  when  it 
evaluates  spending  or  tax  legislation,  or 
we  will  mortgage  the  1981  fiscal  dividend 
many  times  over. 

The  next  Congress  and  the  next  ad- 
ministration will  face  a  complicated  set 
of  problems.  We  will  have  to  be  more 
successful  than  anyone  has  ever  been 
before  if  we  are  to  prolong  the  economic 
recovery  until  full  employment  is  re- 
gained. We  will  have  to  find  structural 
policies  that  will  reconcile  full  employ- 
ment with  less  inflation. 

If  the  country  is  to  achieve  these  goals, 
the  budget  process  will  have  to  continue 
to  improve.  We  are  only  begininng  to 
learn  how  to  balance  priorities  among 
the  16  budget  functions.  The  relation 
between  the  Federal  sector  and  the  other 
sectors  of  the  economy  is  yet  to  be  ade- 
quately explored.  Connections  between 
defense  policy,  international  economics, 
and  foreign  policy  are  not  well  under- 
stood. The  art  of  long-range  planning 
remains  to  be  mastered. 

The  Congress  was  successful  with  its 
new  budget  process  during  the  Nation's 
worst  recessjbn  since  the  1930's.  The  eco- 
nomic recovery  is  as  healthy  as  it  is 
because JyOngress  rejected  the  fiscal  and 
energy' policies  of  the  administration 
and  substituted  its  own.  It  was  not  a  vic- 
tory for  the  Congress  or  the  Democratic 
Party,  but  a  battle  that  the  country  has 
won. 

Exhibit  1 
During  the  past  two  years.  Congress  has 
amply  demonstrated  its  ability  to  set  budget 
targets  and  stick  to  them.  In  fiscal  1976 — 
the  first  year  of  the  Congressional  budget 
process — the  Federal  government  actually 
ended  up  with  more  revenues,  less  spending, 
and  a  lower  deficit  than  the  targets  estab- 
lished by  Congress  in  May  1975.  We  are  now 
about  to  enter  fiscal  1977  and  the  prospects 
are  equally  bright.  The  Congress  has  Just 
completed  action  on  the  Second  Budget 
Resolution  for  fiscal  1977  which  sets  a  reve- 
nue floor  equal  to  and  a  spending  celling 
lower  than  the  targets  established  last  May. 
The  result  is  a  deficit  lower  than  predicted 
last  spring.  The  pertinent  numbers  are  as 
follows : 
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[In  billions  of  dollars! 


Rev- 
enues Outlays      Deficit 


Fiscal  year  1976: 

First  budget  resolution  target 

■  (May  1975) 298.2      367.0         68.8 

Preliminary  actual 299.2      364.8         65.6 

Fiscal  year  1977: 

First  budget  resolution  target 

(May  1976) 362.5      413.3         50.8 

Second  budget  resolution  floor, 
ceiling  (September  1976) 362.5      413.1         50.6 


Exhibit  2 

U^.  Senate, 
Committee  on  the  Budget, 

V/ ashing  ton,  D.C. 
Memorandum 
To  Senator  Muskle. 
Trom  Doug  Bennet. 

Subject  Savings  from  Presidential  vetoes. 
Date  September  15,  1976. 

Pursuant  to  your  request,  we  have  ana- 
lyzed the  bills  vetoed  by  President  Ford  to 
ascertain  the  amount  of  savings  that  might 
be  attributed  to  such  vetoes. 

In  cases  where  the  President  vetoed  a  bill 
but  the  veto  was  subsequently  overridden  by 
the  Congress,  the  only  savings  that  have 
been  tissumed  are  those  that  result  from  the 
delay  in  time  between  the  original  date  of 
passage  and  the  date  of  the  veto  override. 
Similarly,  if  a  veto  was  sustained  but  a  por- 
tion of  the  vetoed  total  was  subsequently 
included  in  another  bill  which  was  not 
vetoed,  no  savings  have  ben  assumed  other 
than  for  the  delay  in  enactment.  We  under- 
stand that  this  approach  has  also  been  used 
by  the  Administration  In  making  its  calcu- 
lations. 

The  Administration  has  used  different  esti- 
mates at  different  times  for  the  savings  at- 
tributable to  Presidential  vetoes.  One  recent 
table  prepared  by  the  Office  of  Management 
and  Budget  lists  $9.2  billion  in  outlay  sav- 
ings as  a  result  of  vetoes.  We  have  found, 
however,  that  this  table  includes  different 
assumptions  for  different  bills  which  renders 
the  total  meaningless.  For  bills  that  author- 
ized a  specific  amount  of  funds,  including 
authorizations  for  several  years,  the  OMB 
table  lists  the  full  authorized  amount  as  sav- 
ings. For  bills  involving  permanent  increases 
in  entitlements,  the  OMB  table  lists  savings 
accruing  from  the  point  of  the  veto  through 
fiscal  year  1977.  For  bUls  that  provide  ad- 
justments in  entitlements  for  a  specific  time 
period,  the  OMB  table  lists  the  savings  at- 
tributable to  that  period  of  time  only.  Thus 
the  OMB  table  provides  no  useful  informa- 
tion based  in  a  consistent  set  of  assumptions. 
We  understand  that  Budget  Director  James 
Lynn  has  publicly  stated  a  savings  figure  of 
$5  bUllon  in  outlays  for  fiscal  year  1976.  It  Is 
impossible  to  tell  whether  this  number  is 
based  on  the  table  described  above  since  no 
backup  detail  has  oeen  made  public.  The 
Lynn  figure,  however,  was  attributed  to  a 
specific  time  period — fiscal  1976. 

Our  staff  has  extensively  analyzed  the 
Presidential  vetoes,  and.  based  In  this  de- 
tailed examination,  estimates  outlay  savings 
In  fiscal  year  1976  of  84  billion.  Because  we 
cannot  obtain  the  backup  data  for  the  Lynn 
figure.  It  is  not  possible  to  compare  our  num- 
ber to  his.  Some  of  the  difference  may  be 
due  to  differing  assumptions  as  to  the  likely 
funding  of  authorizations.  It  appears  that  all 
of  the  Administration  figures,  contrary  to 
actual  experience  and  practice,  assume  that 
authorizations  would  be  fully  funded,  where- 
as we  have  assumed  an  appropriate  discount 
m  cases  where  full  funding  of  authorizations 
would  be  unlikely,  based  on  actual  congres- 
sional practice. 


The  difference  between  Lynn's  $5  billion 
figure  and  our  $4  bUllon  figure  Is  not  the  sig- 
nificant issue — we  know  there  are  savings  as 
a  result  of  vetoes  and  they  fall  somewhere 
In  the  $4-5  billion  range  in  fiscal  1976.  That 
can  and  should  be  acknowledged.  The  signif- 
icant and  striking  fact  Is  the  degree  to  which 
the  dollar  savings  occur  in  programs  that 
had  been  aimed  at  Job  creation.  Within  our 
84  billion  estimate,  a  minimum  of  $2.4  bil- 
lion would  have  gone  to  provide  jobs  in 
either  the  public  or  the  private  sector. 

It  should  also  be  noted  that  the  above 
"savings"  figures  for  Jobs  programs  do  not 
take  account  of  the  loss  In  revenues  to  the 
Federal  budget  or  the  Increase  m  Federal 
unemployment  compensation  and  welfare 
costs  that  are  likely  to  result  from  the  fail- 
ure to  provide  these  Jobs.  Perhans  as  much  as 
30  to  40  percent  of  the  so-called  -savings- 
due  to  vetoed  Jobs  programs  may  be  lost 
through  the  resulting  lower  revenues  and 
higher  unemployment  compensation  and 
welfare  costs. 

Exhibit  3 
Congress   and   Recovery 
Last  week   the   Senate  passed  the  second 
concurrent  resolution  on  the  budget  for  fis- 
cal year  1977.  As  I  noted  on  that  occasion 
this    was    an    historic    event,    marking    the 
conclusion  of  a  two-year  effort  to  reform  the 
federal  budget  process. 

Today,  I  want  to  discuss  fiscal  policy,  and 
especially  congressional  fiscal  policy. 

The  94th  Congress  did  not  merely  modify 
the  fiscal  program  of  the  executive  branch. 
It  fashioned  and  substituted  a  complete  pol- 
icy of  its  own  making.  Moreover,  the  policies 
worked.  Congressional  fiscal  and  energy  poli- 
cies successfully  met  the  most  serious  chal- 
lenge to  the  economy  of  the  United  States 
since  the  depression  of  the  1930s. 

The  recession  put  fiscal  oolicy  to  a  severe 
test  in  FY  1976.  It  is  difficult  now  to  recall 
Just  how  grave  the  situation  was  only  a  year 
and  a  half  ago:  economic  conditions  were 
bad  and  getting  worse;  the  expert  advice  was 
unconvincing  and  contradictory;  the  e.tecu- 
tlve  was  in  disarray  and  Congress  had  not  yet 
demonstrated  its  ability  to  initiate  a  com- 
prehensive response. 

In  December  of  1974,  the  unemployment 
rate  crossed  the  7  percent  mark  and  real 
ONP  was  falling  at  a  7.5  percent  rate.  Despite 
this  evidence  of  a  worsening  recession,  the 
administration  was  still  on  record  for  a  tax 
Increase.  The  nation  was  clamoring  for  a  so- 
lution to  the  energy  crisis  although  the  mem- 
ories of  the  previous  years  gasoline  lines 
were  fading. 

Congress  was  recelvlr  g  a  wldf -range  of 
conflictln*  advice.  The  c  lalrman  cf  the  fed- 
eral reserv3  was  saying  hat  keynesian  eco- 
nomics no  longer  worked  He  said  that  efforts 
to  stimulate  the  economy  would  have  a  per- 
verse effect  because  the  fear  of  inflation 
would  frighten  consumers  and  Investors.  Ef- 
forts to  stimulate  demand  would  diminish 
It.  The  secretary  of  the  treasury  agreed.  He 
warned  that  flscal  stimulus  would  be  infla- 
tionary and  therefore  prevent  recovery.  Para- 
doxically, he  proposed  an  energy  program 
that  would  add  3  to  5  percent  to  the  price 
level. 

In  January,  the  administration  submitted 
a  budget  for  fiscal  1976  which  was  inadequate 
to  meet  the  challenge  of  recession.  The  Presi- 
dent's budget  belatedly  recognized  the  eco- 
nomic downturn  and  sought  to  deal  simul- 
taneously with  recession.  Inflation  and  the 
energy  problem.  The  President  recommended 
that  Congress  cut  817  billion  from  ongoing 
social  spending  and  add  back  $7  bUlion  in 
energy  equalization  payments.  A  one-time 
$16  billion  tax  reduction— $12  billion  in  per- 
sonal tax  rebates  and  $4  billion  to  corpora- 
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tlons — was  the  prescribed  anti-recession 
medicine.  This  much  fiscal  stimulus — but  no 
more^was  offered  out  of  an  unjustified  be- 
lief that  doing  more  would  accelerate  infla- 
tion. 

In  December,  the  administration  had  still 
been  talking  about  a  balanced  budget  for 
fiscal  1976.  Then,  as  the  economic  situation 
worsened.  President  Ford  first  acknowledged 
the  possibility  of  a  $45  billion  deficit  in  his 
State  of  the  Union  message.  Two  weeks  later 
his  budget  proposed  a  $52  billion  deficit 
which  was  understated  by  gimmicks  such  as 
over-estimating  the  revenues  expected  from 
the  sale  of  offshore  oil  leases.  By  this  time. 
Secretary  Sirnon  was  supporting  a  deficit  of 
$52  bllUon,  but  warning  that  any  further 
flscal  stimulation  would  be  Inflationary  and 
"crowd  out"  necessary  investment  before  fis- 
cal 1976  was  over.  The  Secretary  also  warned 
that  a  spendthrift  Congress  was  likely  to 
produce  a  deficit  of  $100  billion.  In  fact,  the 
deficit  for  the  flscal  year  which  ended  on 
June  30  was  $65.6  billion  and  no  signs  of 
crowding  out  have  yet  appeared. 

The  administration's  stated  energy  objec- 
tive was  to  reduce  oil  Imports  by  one  mil- 
lion barrels  per  day  from  "what  they  would 
otherwise  be  '  by  the  end  of  1976  and  2  mil- 
lion barrels  per  day  by  the  end  of  1977.  To 
accomplish  this,  the  President  proposed  a 
package  of  energy  taxes  and  immediate  de- 
control of  oil  and  natural  gas  prices. 

The  taxes — $2  a  barrel  on  domestic  oil,  an 
equivalent  tax  on  natural  gas,  and  a  $2  tariff 
on  imported  oil — were  estimated  to  raise  $35 
billion  in  Federal  revenues.  The  $35  billion 
was  to  be  rebated  in  a  complicated  series  of 
corporate  and  personal  income  tax  reduc- 
tions. These  rebates  were  presumed  to  neu- 
tralize the  effect  of  the  entire  energy  pro- 
gram on  the  economy. 

The  policy  Ignored  the  impact  that  de- 
controlling energy  prices  would  have  had 
on  the  recession.  Decontrol  would  have 
caused  substantial  additional  inflation,  re- 
distributed income  from  consumers  to  the 
oil  companies,  reduced  aggregate  demand, 
and  Increased  unemployment.  Decontrol 
alone  vould  have  more  than  offset  the  anti- 
recession effect  of  the  administration's  pro- 
posed tax  reduction. 

Congress  found  both  the  President's  eco- 
nomic goals  and  energy  policies  unaccept- 
able. His  btTdget  projected  high  rates  of  un- 
employment and  inflation  throughout  the 
decade.  ^Vhlle  cutting  back  on  programs 
which  gave  some  protection  to  the  felderly 
and  other  disadvantaged  groups.  Moreover, 
the  employment  situation  in  early  1975  was 
even  worse  than  the  administration  recog- 
nized. By  the  time  fi.scal  1976  began,  unem- 
ployment had  hit  8.9  percent.  If  the  Presi- 
dent's program  had  been  adopted,  1975  would 
have  probably  ended  with  both  double-digit 
unemployment  and  Inflation  rates.  As  it  was, 
unemployment  averaged  8.5  percent  and  in- 
flation 7  percent  in  the  last  quarter  of  1975. 
The  Congress,  therefore,  sought  an  alter- 
native. 

Congress,  not  the  President,  made  eco- 
nomic policy  in  flscal  1976.  Congress  rejected 
the  administration's  goals,  concluding  that 
such  a  deep  and  extended  recession  was  un- 
necessary. Our  first  priority  was  to  return  to 
full  employment  as  soon  as  possible.  Our 
goal  was  to  reduce  the  unemployment  rate 
to  8  percent  by  the  end  of  1975  and  reduce 
the  rate  further  by  1  percent  annually.  By 
this  formula  the  vinemployment  rate  was  to 
fall  to  6  percent  by  the  end  of  1977.  This 
goal  is  still  within  reach  although  the  Presi- 
dent's vetoes  have  made  it  more  difficult. 
Achieving  these  goals,  instead  of  the  Presi- 
dent's, will  add  $335  billion  (in  1974  prices) 
to  national  output  over  the  1975  to  1980 
period.  That  is  almost  $5,000  per  household. 

On  March  27,  the  Congress  sent  President 
Ford  a  tax  bUl  to  reduce  1975  taxes  by  $23 


billion.  The  economy  touched  bottom  Just 
after  that  bill  was  signed.  About  $13  billion 
of  that  tax  reduction  was  a  reduction  In  1975 
tax  rates  and  $10  billion  was  a  retroactive 
rebate  on  1974  taxes  (including  a  rebate  to 
recipients  of  social  security) .  The  $13  billion 
reduction  was  expanded  to  $17  billion  In 
December  when  the  tax  cut  was  extended 
through  calendar  1976.  That  reduction  will 
continue  through  1977  under  the  terms  of 
the  tax  bill  just  passed  by  the  Congress. 

The  deflclt  was  a  major  Issue  before  the 
Congress.  How  could  Congress  reconcile  con- 
cern over  the  budget  deficit  with  the  neces- 
sity for  fiscal  stimulus?  The  solution  was  to 
separate  the  temporary  deficit  Increases — 
both  discretionary  and  automatic — from  the 
permanent  programs.  The  committee  called 
for  a  "two-budget"  strategy.  It  recommended 
policy  restraint  In  those  areas  which  would 
commit  the  nation  to  new  permanent  spend- 
ing programs  and  a  continuing  higher  defi- 
cit. It  concentrated  on  the  immediate  task 
of  fighting  the  recession  and  creating  new 
Jobs  through  temporary  measures.  This  "two- 
budget"  strategy  was  a  sophisticated  appli- 
cation of  the  full  employment  budget  con- 
cept. 

In  April,  the  Senate  passed  a  first  con- 
current resolution  calling  for  spending  of 
$365  billion  and  revenue  of  $298  billion.  $348 
billion  was  allocated  to  the  flscal  base  for 
permanent  programs.  The  remaining  $17 
billion  was  budgeted  for  the  built-in  stabil- 
izers, such  as  unemployment  compensation, 
and  a  package  of  temporary  spending  pro- 
grams that  included  public  employment, 
countercyclical  revenue  sharing  and  public 
works. 

This  strategy  and  the  numbers  have  held 
up  well.  The  deficit  estimate  was  raised  to 
$74  billion  in  the  second  concurrent  reso- 
lution passed  in  December  1975.  But  the 
final  numbers  for  the  fiscal  year  show  that 
the  deficit  was  $2  less  than  originally  ap- 
proved by  the  Senate  for  flscal  1976.  The 
President's  vetoes  had  only  a  minor  impact 
on  the  outcome. 

The  relation  between  this  flscal  policy  and 
the  economic  outcome  was  no  accident.  The 
Senate  focused  on  numerical  economic  goals: 
It  called  for  reducing  unemployment  below 
7.5  percent  and  getting  inflation  down  to  5 
percent  by  the  end  of  this  year.  The  goals 
are  being  achieved  with  the  recommended 
fiscal  policy.  The  accuracy  of  the  general  eco- 
nomic forecast — which  was  made  before  the 
recovery  began — Is  reflected  In  the  accuracy 
of  the  revenue  forecast.  Clearly  we  cannot 
expect  to  be  so  accurate  every  year,  but  it 
was  gratifying  to  do  so  well  during  the  flrst 
year  of  the  new  congressional  process. 

As  part  of  its  over-all  economic  recovery 
plan.  Congress  rejected  the  administration's 
energy  program  and  fashioned  its  own.  Con- 
gress returned  from  its  Christmas  recess  on 
January  14,  1975.  By  the  end  of  January,  the 
democratic  leadership  of  the  House  and 
Senate  had  established  task  forces,  under 
Senator  Pastore  and  Congressman  Wright,  to 
produce  alternatives  to  the  President's  pro- 
posed legislation. 

In  February,  the  congressional  task  force 
issued  its  report,  "The  congressional  program 
of  economic  recovery  and  energy  sufficiency" 
which  became  the  framework  for  a  congres- 
sional energy  policy.  We  concluded  that  the 
potential  short-term  beneflts  of  the  adminis- 
tration's proposal  to  raise  energy  prices  were 
not  worth  the  cost. 

Our  energy  objectives  were  to  end  U.S. 
vulnerability  to  an  embargo  as  quickly  as 
possible  and  to  limit  the  Increase  in  the 
world  price  of  oil.  Reducing  U.S.  imports  by 
2  million  barrels  per  day  would  not  have  had 
much  impact  on  these  objectives  because  It 
was  too  small  a  fraction  of  U.S.  Imports  and 
of  OPEC  exports. 

Our  emphasis  was  on  longer  range  results. 


The  report  of  the  congressional  task  force 
called  ,ior^n  energy  policy  that  would  re- 
duce ^pon>-d^pendence  "without  aggravat- 
ing the  .  .  .  economic  crisis."  Gradualism  and 
an  Integration  of  energy  and  economic  poli- 
cies was  the  congressional  alternative.  De- 
veloping more  efficient  energy  using  equip- 
ment or  new  energy  sources  takes  time  and 
creates  employment.  Therefore,  efforts  to  im- 
prove auto  efficiency  or  Insulate  buildings  or 
drill  for  oil  were  encouraged.  In  contrast, 
actions  to  reduce  thfe  use  of  existing  equip- 
ment could  be  done  quickly  but  would  re- 
duce employment.  Therefore,  rationing  was 
undesirable  but  standby  plans  were  made 
ready  for  use  in  the  event  of  a  second  em- 
bargo. The  congressional  task  force  sought 
a  policy  of  gradually  Increasing  energy  prices. 
Future  prices  are  Important  to  investors  in 
energy  production  or  energy-using  equip- 
ment. Reducing  the  use  of  existing  equip- 
ment by  immediate  decontrol  would  gain 
nothing  of  value. 

The  Importance  of  the  congressional  energy 
program  is  often  overlooked  in  debates  over 
which  branch  of  government  deserves  credit 
for  the  recovery  with  d»8lining  Inflation.  Yet 
energy  policy  was  at  least  as  Important  as 
the  normal  flscal  policy  instruments  of 
spending  and  taxes. 

The  effect  of  the  President's  program  was 
conservatively  estimated  to  add  2  to  3  per- 
cent to  inflation  In  1975.  As  It  turned  out. 
Inflation  In  1975  was  4  percentage  points 
less  than  projected  In  the  administration's 
flscal  1976  budget. 

While  the  congressional  committees  were 
shaping  legislation  during  the  summer  of 
1975,  the  full  Congress  and  the  President 
were  having  a  series  of  confrontations  on  oil 
pricing  policies.  Controls  were  due  to  expire 
on  August  31,  1975.  On  August  28,  a  six- 
month  extension  was  sent  to  the  President, 
who  vetoed  the  bill  on  September  9,  leaving 
the  country  without  controls. 

By  this  time,  most  observers  were  con- 
vinced that  immediate  decontrol  would  abort 
the  recovery,  and  no  one  wished  to  be  re- 
sponsible for  this.  The  President  had  al- 
ready substantially  changed  his  earlier  posi- 
tion. The  administration  had  dropped  the  ex- 
cise taxes,  was  reserving  removal  of  the  tariff 
as  a  negotiating  weapon,  and  had  proposed 
decontrol  over  a  30-month  period.  The  Pres- 
ident vetoed  congressional  bills  while  the 
Congress  rejected  Presidential  decontrol 
ideas.  In  the  middle  of  September,  a  60-day 
extension  of  controls  was  enacted.  Finally, 
after  a  long  and  large  House-Senate  con- 
ference and  a  suspenseful  period  of  veto 
threats,  the  President  signed  the  Energy  Pol- 
icy and  Conservation  Act  into  law  on  Decem- 
ber 22,  1975. 

The  result  for  energy  pricing  policies  was 
not  far  from  the  recommendations  of  the 
congressional  task  forces  and  the  budget 
committee.  Oil  prices  are  to  be  decontrolled 
over  an  extended  period  ending  in  mid- 1979. 
The  initial  price  rollback  gave  the  country 
an  inflation  rate  of  only  3.5  percent  in  the 
first  quarter  of  this  year  ited.  :kept  the  recov- 
ery on  track.  ^ 

Although  natural  gas  pricing  policy  Is  still 
unresolved  at  this  time,  the  chances  are  that 
the  solution  will  be  close  to  the  task  force 
recommendation,  whether  the  pricing  policy 
Is  achieved  legislatively  or  through  federal 
power  commission  regulation. 

In  summary,  the  Important  elements  of 
Congress'  policies  vls-a-vls  those  of  the 
President  were: 

( 1 )  rejection  of  drastic  cutbacks  in  social 
security  and  other  programs  that  protect  the 
old  and  poor  from  the  worst  effect  of  reces- 
sion and  inflation: 

(2)  more  spending  for  countercyclical  and 
jobs  programs; 
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(3)  larger  and   more  permanent   tax   re-  In  the  Democratic  platform  and  closing  tax  Republican 
ductlons  than  the  President  had  originally  loopholes   would   mean   a   greater   share   of  nr.r,t«r,„«  ^,.>,«^*  T^  # 

proposed;  and  benefits   for    low   and   middle    Income   tax-  o^  ,^nof«  ^tt^  Defense  personnel   and 

(4)  an  energy  policy  that  did  not  do  fur-  Payers.  SS^eU^neous  revSfio^^,n^^^'  ^'"'^  ^' 
ther  damage  tT  an  already  weakened  Below  is  a  table  summarizing  the  results  Sulrd  doIIHp!,  ^^^^^°''''  '"  ^^"^'^  ^^'^ 
economy.  of  our  estimates.  Please  remember  that  these  pyni-iee. 

are  ballpark  estimates.  Please  also  remember  ^  research  and  development 

ExHiBrT4                            •  tiiBX.    particularly    In    the    case    of   tax    ex-  Democratic 

US  Senate  pendltures.     there     are     Inter-relatlonshlps  Reduce  duplication  and  waste  In  R&D  ac- 

CoMMirrEEONTHEBuDCET,  cr"L''sUntlaliraffeft%he^oZome    wlth  "'IV^'   '^^"^^^   Preventing   unheeded    and 

Washinaton  D  C  ^^"            *°"t  ^^    ,'^1  ^^^  outcome.  With  costly  weapons'  development  and  production 

wasnvngion.u.i..  these  caveats,  here  Is  what  the  two  platforms  Savings:  $2.0  billion   In  both  BA  and  out 

MEMORANDUM  might  add  to  current  policy:  ,ays.  lesfthan  the  Republl^n  ^Tlc^**  °"* 

For  Senator  MusKiE.  Changes  in  current  policy  outlays  in  fiscal  Revuhliran 

Prom  Doug  Bennet.  year  1981  >  ^     ,.                 ^epuoiican 

Subject  1981  projections— the  platform.  ,t„  hiin^nc  ^r  H,^1I»^1  .,  Continue  current  R&D  policies  and  actlvl- 

Date  September  16.  1976  [In  bUUons  of  dollars]  ties,   unabated    In   Introducing   very   costly. 

In  an  effort  to  get  a  bearing  on  where  the  ^^'"°-  ■««?"«>-  duplicative,  sophisticated  weapon  systems, 

platforms   of   the    respective   parties   might  Defense  and  int*rnati«r,o»  »«-=ijr''  ni.  forces 

take  the  budget  by  1981  we  have  done  some  ?^Sl     re^oS    aS    2ier;i  Democratic 

cost  estimates  to  determine  possible  deflec-  g^overnment       !                ^                 o          0  Sustain  strong  strategic  deterrent  capabll- 

tlons  from  current  policy.  As  statements  of  Human  resources so         i^  "y.                                                             capaou 

drc'uir;;,^^o^t"^^t^l^r?fec^irn"ATS  -x  expenditures::::.-:::::::::::  -5    a?  ,,pruT«e1^^^S;eTerfrr^^^.r°'r 

many  assumptions  must  be  supplied  in  the  m  .     hh.m                              ~  ^fr^tnnl  o^^*  evaluate  need  for  revisions  In 

procL   Of    analysis.    The   resuuLg   figure  ^"*   *^^"'°'^ *°         60  ^'-cSaTe  a  m^P^  k         ?  "'y"'*"''"'- 

despite  an  appearance  of  precision,  can  not  '  FY  77  budget  adjusted  for  cost  of  living  itv    ,^«ntr   ?f=         ^^''^  If^^  "!  survlvabll- 

be    regarded    as    any    better    than    ballpark  Increase,  compared  with  CBO  projections  for  naki^^ilp^;          '"l^erable.  and  less  costly 

estimates.  1981,  updated  in  the  case  of  human  resources  MaJtoi^  -„=n  *.        .      ,         , 

The  overall  conclusion  is  that  both  plat-  Programs.  vent!raY-noTereTsmns°LTlr/o^t  "°"; 

forms  are  affordable  without  Increasing  the  I  am  attaching  memoranda  detaUing  the  increS  fo^^e  level^o^f,                        *   """^ 

present  Federal  share  of  GNP.  Neither  plat-  ''asis   of  our  estimates  for  the   three   most  Reduce  duniiprHr,n^rfrt  =,o.*«  , 

The   Democratic  platform   can   be  imple-  fiscal  year  1981  Savings:  $5.0  billion  In  BA  alid  $4  0  billion 

mented  at  a  cost  lower  than  the  Republican  (in  blllionsl  >"  outlays  less  than  the  Republican  policies 

platform,  based  on  reasonable  economic  and  r,^^^^  *■       »       ^,.  i>»~  v... 

program  funding  assumptions.  The  principal  Democratic    Republican  Republican 

reason  for  this  difference  is  that  the  Repub-  H„H<,»t  »„fv,„^t„          ^     {fTJ?         Platform  Continue  large,  sustained  real  growth  in 

llcan  platform  envisions  very  substantial  new  omil^               ^ *,«                 '^^^  defense  expenditures. 

tax  expenditures  while  the  Democratic  plat-  ""'"""'^   135                   145  Modernize  mlssUe  and  bomber  forces. 

form  promises  to  close  tax  loopholes.  In  addl-  ^'   manpowter  and  operations  and  Increase  ship  force  structure,  continuing 

tion.    the    Republican    platform    would    in-  maintenance  heavy  emphasis  on  a  naval  force  projection 

crease  defense  spending  over  current  policy  Democratic  capability  and  on  a  nuclear-powered  Navyi 

levels  while  the  Democratic  platform  would  More   taU-to-teeth   adjustment   In    active  ^t}^!'^  production  of  the  B-1  aircraft.  \ 

make  some  savings.  forces;  Increase  officer  to  Sted  ratio    cri!  ..Sustain  strong  strategic  deterrent  capabU 

WhUe  the  costs  of  both  platforms  would  ate  efficiencies  In  support  activities  

probably  be  roughly  the  same  from  a  budg-  Require  greater  training  program  efflcien-  t»t  A™r.»„  ^  ^ 
etary  point  of  view  by  1981.  the  dUtributlon  cies:  reorganize  DoD  headqSamre  respoS-  I^tform  Comparisons:  Human  Resources 
of  benefits  would  be  very  different.  The  billties  and  decision-making  process.  human  resources  budget  trends 
minimum  of  thirty  billion  dollars  In  new  Revise  selected  Reserve  and  Guard  Policies  "^^  following  tables  show  projected  cur- 
tax  expenditures  envisioned  in  the  Republl-  stress  management  efficiency  In  all  man^  l^"^^  P°"'=^  """^^^  '°'"  selected  years  for  the 
can  platform  would  mean  substantial  bene-  power  and  O&M  areas  human  resources  sector  of  the  federal 
fits  for  high-income  individuals.  The  heav-  Savlnes-  «4  r>  htiiion   i«  k^**,  t.a       ^       .  budget.  The  tables  classify  expenditures  by 


Function  and  progiam 


Outlays  (billions) 


1971 


1976 


1977 


1981 


Function  and  program 


Outlays  (billions) 


A.  BY  FUNCTION  AND  PROGRAM 

Total g2  7 

Income  security ^i 

Social  security  and  railroad  retirement  37  1 

Federal  employee  retirement  (includes  mMltarvY ""  s'  5 

Unemployment  compensation  t'o 

AFDCandSSI '  5? 

Food  stamps  and  child  nutrition ?  ? 

Housing  assistance t"5 

Other -iii!.'"i"iri;:::""'       4 

II6JIUI Ij    r 

Medicare '. ,  . 

Medicaid ,? 

NiH .....::::::: \i 

other ""."""I"""""""  17 

Veterans  benefits  and  services 

Compensation  and  pension 

Medical  care 

Readjustment  benefits. 

Other IIIIIIi;" 

Education,  framing,  employment  and  social 
services 


206.1 


229.5 


314. 6 


135.3 


148.6 


211.8 


77.4 

87.1 

15.5 

18.6 

19.4 

16.4 

10.9 

12.8 

8.2 

9.2 

2.5 

3.2 

1.4 

1.3 

124.9 
29.4 
15.8 
17.5 
14.7 
8.0 
1.5 


33.2 


38.4 


58.0 


17.6 
8.5 
2.3) 
4.8  ) 


21.6 
9.6 

7.2 


34.5 
14.0 

9.5 


9  8 

18.9 

19.5 

21.1 

5.7 

2.0 

1.7 

.4 

8.2 
4.1 
5.5 
1.1 

8.8 
4.3 
5.4 
1.0 

10.1 
5.3 
4.5 
1.2 

9.7 

1&7 

23.0 

23.7 

1971 


1976 


1977 


1981 


Elementary  and  secondary  education  3  fi 

Higher  education iJ 

Other  education *" c 

CETA ::::: ,-\ 

other  training I'j 

Social  services -----Illliriillllll'I""  16 

B.  BY  TYPE  OF  EXPENDITURES  '' 

Total 

Income  transfer  payments 

Contributory 

Noncontributory.  nonwelfare 

Cash  welfare -..".' " 

Noncash  welfare Ilimillllll""' 

Provision  ot  services 

Health 

Education —  ""11111111"" 

Training  and  employment 

Other .  .  !..I."""I"III 

C.  BY  TYPE  OF  RECIPIENT 
Total 

Payments  to  individuals 

Grants  to  State  and  local  government   "."." 
Another 


4.8 

5.2 

7.0 

2.8 

3.3 

3.7 

.8 

.9 

1.2 

5.3 

7;  4 

5.0 

1.5 

2.2 

1.9 

3.5 

4.0 

4.9 

92.7 

206.1 

229.5 

314.6 

75  7 

169.6 

188.6 

270.4 

53.9 
7  2 

120.7 
15.9 
13.8 
19.2 

133.4 
17.0 
16.2 
22.0 

191.2 
21.0 
21.5 
36.7 

7.8 
6.8 

17  0 

36.5 

40.9 

44.2 

5.2 
7.2 
2.6 
2.0 

11.2 
13.9 
6.8 
4.6 

11.5 
14.8 
9.6 
5.0 

14.8 
16.4 
6.9 
6.1 

92.7 

206.1 

229.5 

314.6 

70.3 

18.0 

4.4 

158.4 
37.6 
10.1 

177.7 

248.0 
51.6 
15.0 
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Between  1976  and  1981,  spending  on  hu- 
man resource  programs  is  expected  to  rise  by 
53  percent,  from  $260  billion  to  $315  billion. 
If  adjusted  for  inflation,  this  increase 
amounts  to  a  real  growth  of  15  percent,  re- 
sulting from  rising  beneficiary  populations 
and  benefit  levels  in  certain  Income  security 
programs.  Of  the  $109  billion  increase,  all  but 
$3  billion  is  accounted  for  by  income  secu- 
rity and  health  programs.  In  fact.  $78  bil- 
lion of  the  $109  billion  is  due  to  growth  in 
retirement  programs  and  the  medicare  pro- 
gram. 

NEW  initiatives  PROPOSED  IN   DEMOCRATIC 
PLATrORM 

A  number  of  initiatives  in  the  human  re- 
sources area  are  described  in  the  1976  Demo- 
cratic Party  Platform.  Many  of  these  items 
are  already  built  into  current  congressional 
budget  policy.  Others  are  minor  in  nature.  In 
that  they  could  be  satisfied  by  a  shifting  of 
funds  among  programs  with  little  additional 
spending. 

However,  there  are  13  proposals  that  would 
likely  require  significant  budget  increases. 
These  planks  are  discussed  below: 

PROPOSAL 

Net  cost  range  fiscal  1981 
($  billions) 

1.  Welfare  reform lo  to  20 

COMMENTS 

The  cost  shown  assumes  a  comprehensive 
reform  such  as  the  Griffiths  bill.  The  net 
cost  could  be  a  tax  expenditure  if  handled 
through  the  tax  system  instead  of  as  a  spend- 
ing program. 

PROPOSAL 

2.  National  health  Insurance. .. 23  to  95 

COMMENTS 

These  estimates  were  prepared  by  CBO 
and  tissume  effective  cost  controls.  The  lower 
estimate  is  for  a  system  that  relies  heavily 
no  private  insurance  and  mandatory  cover- 
age by  employers.  The  higher  figure  repre- 
sents the  budget  impact  of  the  Kennedy- 
Corman  bill. 

PROPOSAL 

3.  Pull  employment 5 

COMMENTS 

This  estimate  assumes  that  macroeconomlc 
policy  reduces  the  unemployment  rate  to 
5  percent.  The  rate  Is  then  reduced  to  4 
percent  by  hiring  1  million  people  in  public 
service  Jobs  at  a  net  cost  of  $5,000  per  Job. 
This  low  unit  cost  would  result  from  tar- 
geting Jobs  on  persons  otherwise  eligible  for 
welfare  or  unemployment  benefits. 

PROPOSAL 

4.  Social  security — liberalize  the  re- 

tirement test 1  to  6 

COMMENTS 

Complete  elimination  of  the  retirement 
test  would  cost  $6  billion. 

PROPOSAL 

5.  Social    security — treat    men    and 

women  equitably .04  to  .4 

COMMENTS 

Treating  women  on  the  same  basis  as  men 
reduces   benefits  slightly.   Treating  men   as 
women   are   now   treated   increases   beneftte-' 
by  $0.4  billion. 

PROPOSAL 

6.  Federal  standards  for  unemployment 

compensation .8 

COMMENTS 

This  estimate  is  the  added  cost  to  current 
policy  of  the  AFL-CIO  proposal  defeated  In 
the  Ways  and  Means  Committee  this  year. 

PROPOSAL 

7.  Equalization  of  education  funding.  4  to  11 

commj;nts 
The  lower  figure  assumes  federal  aid  raises 
all  school  districts  to  the  current  median  for 


classroom  funding.  The  higher  figure  is  the 
cost  of  the  Perkins  bill  {B.M.  16) .  Raising  all 
school  districts  to  the  level  of  the  highest 
State  would  cost  $30  billion. 

PROPOSAL 

8.  Cost  of  education  payments  to  insti- 

tutions of  higher  education .8 

COMMENTS 

This  estimate  assumes  a  federal  payment 
of  $100  per  student. 

PROPOSAL 

9.  Expand  child  care  through  school  sys- 

tems and  other  agencies 1  to  10 

COMMENTS 

The  lower  figure  is  the  authorization  In 
Senator  Mondale's  Child  and  Family  Serv- 
ices Act.  The  higher  figure  is  an  estimate 
of  the  cost  if  child  care  were  furnished  to 
all  who  want  it. 

PROPOSAL 

10.  Higher  funding  for  Title  XX  grants 

to  States  for  social  services.  .5  to  1.0 

COMMENTS 

Increases  would  cover  Inflation  effects  and 
permit  expansion  of  services  to  moderate- 
income  families. 

'  PROPOSAL 

11.  Medicare — reduce     cost     to     bene- 

ficiaries       .  3 

COMMENTS 

This  estimate  assumes  the  Part  A  deducti- 
ble is  frozen  at  the  present  level. 

PROPOSAL 

12.  Medicare — cover     Americans     living 

abroad   .2 

PROPOSAL 

13.  Extend  G.I.  bill  delimiting  period  for 

2  years .  8 

PROPOSAL 

1.  Catastrophic  health  Insurance 13 

COMMENTS 

Six  billion  would  be  in  the  form  of  tax 
expenditures. 

PROPOSAL 

2.  Improve  welfare  programs 0  to  15 

~'  COMMENTS 

If  the  States  were  to  carry  the  burden  for 
improvements,  there  should  be  negligible 
federal  cost.  The  upper  end  of  the  range  as- 
sumes eradication  of  poverty  with  federal 
dollars. 

PROPOSAL 

3.  Correct  social  security  inequities 

for  women,  married  couples 0.1  to  0.5 

PROPOSAL 

4.  Liberalize  social  security  retire- 
ment test 1  to  6 

COMMENTS 

Complete  elimination  of  the  retirement  test 
would  cost  $6  billion. 

PROPOSAL 

5.  Redesign  unemployment  compen- 
sation system —2  to  2 

COMMENTS 

The  platform  calls  for  better  work  Incen- 
tives. Benefits  could  be  reduced  for  savings, 
or  ben^ciaries  could  keep  part-time  earn- 
ings, which  would  Increase  costs. 

PROPOSAL 

6.  Block  grants  for  child  nutrition, 
social  services,  health  services,  ele- 
mentary and  secondary  education  —6  to  0 

COMMENTS 

Grant  consolidation  as  proposed  by  Presi- 
dent Ford  would  reduce  Federal  grants  to 
States  and  localities  by  $6  billion. 

PROPOSAL 

7.  Home  health  care  and  domiciliary 

care  for  aged 0.5 


PROPOSAL 

8.  Comprehensive  mental  health  care.  3.6  to  6 

COMMENTS 

This  estimate  nets  out  existing  federal  pay- 
ments for  mental  health  services.  No  induced 
demand  is  included  in  the  estimate. 

PROPOSAL 

9.  More  emphasis  on  alcohol  and  drug 
abuse  treatment 0.2 

PROPOSAL 

10.  Control  health  care  costs  and  abuse 

of  medicare  and  medicaid —0.  5 

COMMENTS 

The  savings  come  from  control  of  fraud 
and  abuse.  It  was  assumed  that  no  other  net 
savings  could  be  realized  by  fiscal  1981,  given 
the  proposal  In  the  platform. 

PROPOSAL 

11.  Provide  greater  benefits  to  SSI  re- 
cipients who  also  receive  family  sup- 
port          0.2 

PROPOSAL 

12.  Establish  employment  services  for 
women  heads  of  households 0. 1 

PROPOSAL 

13.  Enact  tax  credits  to  offset  costs  to 
parents  of  private  school  tuition 2 

COMMENTS 

This  proposal  applies  to  elementary  and 
secondary  school  tuition  only. 

PROPOSAL 

14.  Reduce  federal  role  in  housing 

COMMENTS 

Housing  commitments  are  made  for  long 
time  periods,  so  any  reductions  In  outlays  in 
the  short-run  would  be  minimal. 

The  total  net  federal  cost  for  these  pro- 
posals ranges  from  $14  to  $45  billion.  The 
rower  figure  assumes  a  cutback  in  grants 
to  State  and  local  governments  of  $6  billion, 
an  amount  State  and  local  taxpayers  would 
have  to  assume  unless  they  were  willing  to 
reduce  health  care,  child  nutrition,  educa- 
tion, and  social  services  by  that  amount. 


Goals  and  Implications  of  Party  Platforms 
democratic  platform 

Calls  for  comprehensive  health  Insurance 
for  all  Americans: 

Would  gradually  federalize  welfare  pro- 
grams and  restructure  them  to  improve 
equity  and  incentives; 

Would  ensure  full  employment  through 
both  macroeconomlc  policy  and  Job  creation 
efforts; 

Calls  for  Increase  in  the  wage  base  subject 
to  the  social  security  tax,  equitable  treatment 
for  working  women  under  social  security, 
and  a  liberalized  retirement  test; 

Would  establish  federal  standards  for  State 
unemployment  compensation  systems; 

Would  use  federal  aid  to  bring  about  more 
financial  equality  among  the  Nation's  school 
districts; 

Would  expand  child  care  and  other  social 
services; 

Would  extend  the  GI  bill  delimiting  period 
for  2  years; 

Calls  for  reform  of  the  VA  pension  pro- 
gram; 

Would  maintain  or  strengthen  most  other 
existing  federal  programs,  with  increases  for 
higher  education  funding  and  medicare 
coverage; 

Would  provide  fiscal  relief  to  State  and 
local  governments  through  welfare  reform, 
health  insurance,  education  funding  and 
other  initiatives. 

REPUBLICAN    PLATFORM 

Would  broaden  health  insurance  to  cover 
all  Americans  for  catastrophic  expenses; 

Would  emphasize  control  of  health  care 
costs  and  fraud  and  abuse  of  the  medicare 
and  medicaid  programs; 
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Would  Improve  welfare  programs  within 
the  existing  program  structure  without  fed- 
eralization; 

Would  rely  on  the  private  sector  for  In- 
creasing employment,  but  would  provide  em- 
ployment services  for  women  household 
heads: 

Would  consolidate  grants  to  States  for 
child  nutrition,  health  services,  social  serv- 
ices, and  elementary-secondary  education; 

Would  Improve  the  unemployment  com- 
pensation system; 

Would  reduce  the  federal  role  in  housing; 

Would  provide  tax  credits  to  offset  par- 
ents' expenses  for  private  school  tuition; 

Would  Improve  funding  of  social  security, 
correct  inequities  for  working  women  and 
married  couples,  liberalize  the  retirement 
test,  and  help  SSI  recipients  who  also  receive 
support  from  relatives; 

Would  continue  most  federal  programs, 
emphasizing  selected  areas  such  as  mental 
health  care,  alcohol  and  drug  abuse  treat- 
ment, alternatives  to  Institutional  care  for 
the  aged; 

Would  place  Increased  demands  on  State 
and  local  tax  sources  if  block  grants  were 
funded  at  levels  proposed  by  the  President 
this  year. 


September  22,  1976 


Repcblican  and  Democratic  Platform  Tax 
Initiatives 

The  Democratic  platform  only  mentions 
tax  reform.  The  platform  suggests  that  $5 
billion  can  be  raised  in  this  fashion.  Tax 
credits  could  be  used  in  achieving  some  of 
the  other  platform  pledges  such  as  welfare 
reform  and  health  insurance.  The  cost  of 
these  pledges  have  been  estimated  previously 
without  distinguishing  whether  they  would 
be  achieved  by  spending  or  tax  credits; 
therefore,  they  have  already  been  counted. 

The  attached  pages  covers  the  Republican 
platform  tax  initiatives.  It  is  even  more  diffi- 
cult to  place  numbers  on  these  vague  tax 
proposals  than  it  is  on  spending  commit- 
ments. It  would  be  fair,  in  our  judgment 
however,  to  use  a  range  of  $27  to  $55  billion 
as  the  cost  of  the  tax  initiatives  in  the  Re- 
publican platform. 


Republican  Party  Platform  Tax  Initiatives 
The  1976  Republican  platform  recom- 
mended eight  tax  Initiatives.  Some  are 
specific  but  most  are  stated  in  somewhat 
vague  terms.  In  these  latter  cases,  revenue 
estimates  can  only  be  provided  for  recent 
representative  legislative  Initiatives  that 
appear  to  incorporate  the  concepts  supported 
In  these  platform  elements.  In  addition,  two 
of  the  initiatives  (i;3  and  iti)  are  so  vague 
they  cannot  fairly  be  associated  with  specific 
legislative  proposals.  In  these  two  cases,  only 
a  range  of  estimates  can  be  provided.  The 
first  full  year  revenue  costs  of  the  various 
tax  Initiatives  in  the  platform  as  thus  Inter- 
preted are  as  follows: 

SUMMARY    TABLE    OF    REPLfBLICAN    TAX    PLANKS 
AS  EXTRAPOLATED 

[In  billions] 
Provisions : 

1.  College  tuition  credit— . 

2.  Child  care  credit 

3.  Accelerated  depreciation. 

4.  Dividend  reinvestment  de- 
ferral       -0.  8/-15.  0 


$-1.1 

-0.4 

-2.5/-25.  0 


5.  Corporate  Integration 

6.  Broadened    stock    owner- 
ship plans 

7.  Personal     exemption     in- 
crease   

8.  Estate    and    gift    tax    re- 
vision   


-13.0 
^0.6 
-10.0 
-2.0 


•Include  only  If  matched  by  equivalent 
spending  reductions. 

••No  figure  accurately  could  be  cited  as 
the   total  revenue   cost  of   the   package  of 


proposals  because  each  of  these  items  has 
been  estimated  without  taking  into  account 
the  impact  It  might  have  upon  the  other 
plank  elements.  ThU  Is  especially  significant 
In  the  case  of  the  relationship  of  itZ  to  #5,  it4 
to  ^5,  and  #4  to  #6. 

(1)  "Tax  credits  for  college  tuition  and 
postsecondary  technical  training."  During 
the  recent  tax  reform  bill  debate,  the  Senate 
adopted  an  amendment  proposed  by  Senator 
Roth  to  provide  a  100%  tax  credit  for  up 
to  $250  of  the  tuition  costs  for  each  student 
enrolled  in  college  or  a  postsecondary  tech- 
nical training  program.  The  amendment  was 
deleted  in  the  tax  bill  conference.  When  fully 
effective  in  1981,  the  Roth  amendment  would 
have  reduced  annual  revenue  collections  by 
an  estimated  $1.1  billion. 

(2)  "Tax  credits  for  child  care  expenses 
incurred  by  working  parents."  The  tax  bill 
conferees  have  agreed  to  convert  to  a  credit 
and  expand  the  coverage  of  the  current  child 
care  deduction.  The  new  law  will  provide 
ifteximum  tax  relief  of  $400  per  year  for  tax- 
payers with  chUd  care  expenses  for  a  single 
child  and  $800  for  two  or  more  children.  The 
new  credit  will  reduce  annual  revenue  col- 
lections by  approximately  $400  million  over 
the  revenue  loss  associated  with  the  current 
"deduction.  , 

(3)  "New  systems  of  accelerated  deprecia- 
tion." No  generally  applicable  new  system  of 
accelerated  depreciation  was  seriously  con- 
sidered in  the  development  of  the  recent  tax 
bill.  However,  a  general  "new  system  of  ac- 
celerated depreciation"  recently  proposed  by 
the  NAM  and  several  Members  of  the  House 
Including  Congressmen  Kemp.  Prenzel.  and 
Waggonner  would  provide  a  maximum  5- 
year  depreciation  schedule  for  all  machinery 
and  equipment  and  a  10-year  schedule  for 
Industrial  structures.  According  to  prelim- 
inary revenue  estimates,  this  new  svstera 
would  reduce  tax  collections  by  approxi- 
mately $25  billion  after  five  years."  Obviously, 
alternative  "new  systems"  of  accelerated  de- 
preciation could  be  constructed  with  longer 
depreciation  schedules  and  revenue  los,ses  as 
low  as  one-tenth  of  the  NAM  program. 

(4)  "Removing  the  tax  burden  on  equity 
financing  to  encourage  more  capital  invest- 
ment." The  phrase  is  too  general  to  be  ade- 
quately linked  with  any  specific  legislative 
proposals.  However,  one  possible  interpreta- 
tion Is  that  thLs  plank  supports  the  Admin- 
istration's 1974  proposal  to  allow  a  corporate 
tax  deduction  for  preferred  stock  dividends. 
This  would  cost  $800  million  by  the  fifth  year 
after  enactment.  Another  more  costly  Inter- 
pretation could  be  allowing  a  corporate  tax 
deduction  for  all  distributed  dividends.  This 
latter  interpretation  would  overlap  No.  5  be- 
low. The  revenue  loss  range  for  proposals 
that  could  meet  this  broad  plank  language  Is 
extremely  large. 

(5)  "Ending  .  .  .  double  taxation  of  divi- 
dends." A  representative  proposal  for  inte- 
gration of  the  corporate  and  Individual  In- 
come taxes  was  made  by  the  Administration 
as  part  of  its  FY  1977  budget  presentation. 
The  Administration  proposal  would  combine 
an  approximate  50%  corporate  deduction  for 
distributed  dividends  with  a  50^  stock- 
holders' credit.  The  Administration  esti- 
mated the  revenue  loss  a.ssoclated  with  Its 
proposal  at  $13  billion  In  FY.  1981. 

(6)  "Proposals  to  enhance  the  ability  of 
our  working  and  other  citizens  to  own  'a 
piece  of  the  action"  through  stock  owner- 
ship." This  Is  a  reference  to  the  Administra- 
tion sponsored  "Broadened  Stock  Ownership 
Plan"  (BSOP)  that  was  tab'ed  during  the 
recent  Senate  tax  reform  debate  on  Aueust 
4  by  a  vote  of  57-31.  BSOP  would  allow  an 
annual  deduction  of  the  lesser  of  $1,500  or 
15'";  of  personal  service  Income  that  is  used 
to  purchase  common  stock.  It  would  be  avail- 
able only  to  persons  with  annual  Income  no 
greater  than  $40,000.  When  fullv  imole- 
mented.  the  program  would  cost  $600  million 
annually. 


(7)  "When  balanced  by  expenditure  reduc- 
tions, the  personal  exemption  should  be 
raised  to  $1,000."  An  amendment  by  Senator 
Dole  to  increase  the  personal  exemption  to 
$1,000  was  tabled  on  August  6  by  a  Senate 
vote  of  57-29.  This  Increase  would  have  cost 
approximately  $10  billion  In  the  first  full 
year  of  enactment. 

(8)  Estate  and  Gift  Tax  Reform:  Increase 
the  estate  tax  exemption  to  $200,000;  ...  al- 
low valuation  of  farm  property  [and  family 
businesses  I  on  a  current  use  basis;  .  .  .  pro- 
vide for  extension  of  the  time  of  payment  in 
the  case  of  farms  and  small  businesses;  .  .  . 
[and I  a  liberalized  marital  deduction."  The 
$50,000  credit  passed  by  the  Senate,  which 
Is  roughly  equivalent  to  a  $200,000  exemp- 
tion, would  reduce  revenues  in  1981  by  $1,775 
billion;  current  use  basis  for  farm  and  small 
business  property  would  reduce  revenues  by 
roughly  $20  million;  extension  of  estate  tax 
payment  periods  for  farm  and  small  business 
estates  would  cost  approximately  $30  million 
annually;  and  a  liberalized  marital  deduc- 
tion equal  to  the  greater  of  $250,000  or  half 
the  decedent's  adjusted  gross  estate  (as  re- 
cently approved  by  both  the  Senate  andnthe 
Ways  and  Means  Committee)  would  redlice 
annual  revenue  collections  by  $170  millfcn. 
The  combined  revenue  loss  associated  with 
this  package  Is  approximately  $2.0  billion  In 
1981. 


Exhibit  5 

U.S.  Senate, 
Committee  on  the  Budget, 

Washington.  D.C. 
Memorandum 
To:  Senator  Muskle. 
From:  Doug  Bennet. 
Date:  September  21,  1976. 
Subject:    Comment    on    House    Republican 
Policy  Committee  press  release. 
On  September  21,  1976,  the  House  Repub- 
lican Policy  Committee  Issued  a  press  release 
that  claims  the  Democratic  Party  Platform 
proposes  new  government  intlatives  that  will 
add    $217.1    billion    a    year    to    the    Federal 
budget  by  fiscal  1980.  They  claim  that  a  64- 
percent  tax  increase  will  be  required  to  fi- 
nance these  cost  Increases. 

The  Policy  Committee's  fiscal   1980  figure 
consists  of  the  following  Items: 

[In  billions  I 

Fiscal 
Proposal :  198O  cost 

National  health  insurance $101.6 

Humphrey-Hawkins  bill 21.8 

Educational  finance  equalization..       22.0 

Child   development 14.2 

Welfare  reform 18.9 

Federal   takeover  of   local   welfare 

costs 

Liberalization    of    social    security 

earnings  test 4.6 

Loan  subsidies  for  low  and  moder- 
ate Income  housing  construction- 
Farm  price  support  programs 


5.2 


5.5 
4.9 


All  other  proposals.- 18.4 

The  nine  proposals  itemized  above  account 
for  $198.7  billion,  or  92  percent  of  the  total  of 
$217.1  billion. 

This  Republican  presentation  is  very  mis- 
leading, and  even  incomplete.  It  ignores  two 
planks  in  the  Democratic  Platform  that  re- 
duce the  federal  budget  deficit:  tax  reforms 
to  close  $5  billion  in  loopholes;  and  defense 
efficiencies  to  save  $5  billion  from  current 
policy  spending  levels. 

What  the  Policy  Committee  does  choose  to 
talk  about  misrepresents  the  Platform  in  a 
way  that  exaggerates  its  cost.  Consider  the 
following  examples: 

( 1 )  The  Platform  calls  for  full  employment 
but  makes  no  mention  of  the  Humphrey- 
Hawkins  bill.  The  Budget  Committee's  chief 
economist  estimates  that  macro-economic 
policies  now  in  place  will  bring  us  within  one 
percentage  point  of  full  employment  by  fiscal 
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1981.  Hiring  1  million  people  in  public  service 
jobs  to  reach  full  employment  could  cost  as 
little  as  $5  billion  If  the  jobs  were  targeted 
on  people  receiving  federal  income  assistance, 
or  $17  bUUon  less  than  the  Policy  Commit- 
tee asserts; 

(2)  The  Policy  Committee's  estimates  as- 
sume the  Kennedy-Corman  health  insurance 
bill  would  be  enacted,  yet  the  Democratic 
Platform  makes  no  such  claim.  A  health  in- 
surance system  relying  on  existing  private 
insurance  plans  would  have  a  budget  cost  $79 
billion  less  than  the  Policy  Committee's  esti- 
mate; 

(3)  The  Policy  Committee's  figure  for  edu- 
cation finance  equalization  must  assume  that 
all  school  districts  are  subsidized  to  the 
financing  level  In  one  of  the  wealthier  States. 
In  fact,  no  one  has  ever  seriously  proposed 
doing  that.  A  more  reasonable  assumption 
of  federal  aid  to  raise  all  school  districts  to 
the  current  national  median  would  cost  $4 
billion,  or  $18  billion  less  than  the  Policy 
Committee's  figure; 

(4)  The  Policy  Committee's  figure  for  child 
development  program  expansion  Is  $13  billion 
more  than  the  cost  of  Senator  Mondale's 
own  bill  would  be  if  fully  funded; 

(5)  The  Policy  Committee  attributes  $24 
billion  to  changes  in  welfare  programs,  al- 
though they  have  double-counted  by  as- 
suming welfare  reform  would  not  include  a 
$5  billion  takeover  of  local  welfare  costs.  No 


matter.  After  all,  they  say,  these  are 
not  heads  of  households  who  are  out  of 
work.  These  are  housewives  who  are  just 
working  part  time,  perhaps,  or  who  want 
to  supplement  the  family  income;  they 
say  these  are  young  people  who  want  to 
earn  a  little  more  or  could  have  a  little 
more  to  spend.  They  say  this  is  not  the 
kind  of  tragedy  we  suffered  in  the  de- 
pression. 

Mr.  President,  they  are  wrong.  They 
are  wrong  and  these  statistics  show  they 
are  wrong.  If  you  compare  August  1974 
with  August  1976,  just  that  2-year  span — 
it  happens  to  be  the  2  years  during  which 
Mr.  Ford  has  been  President,  and  it  also 
happens  to  be  the  most  recent  period  for 
which  we  have  figures — they  show  while 
teenage  unemployment  is  higher  now 
than  it  was — it  has  gone  from  15  to  19 
percent,  while  the  unemployment  of 
blacks  is  higher  than  it  was,  having  gone 
from  9  to  13.6  percent — there  has  been 
a  bigger  proportional  increase  in  unem- 
ployment among  adult  males. 

People  do  not  realize  that,  but  this 
unemployment  has  hit  the  heads  of 
households  in  this  country,  and  hit  it 
hard.  As  I  say,  it  is  about  50  percent 


specific   welfare  reform  plan  is  now  undeiL^  higher  than  it  was  m  August  of  1974,  and 
serious  consideration,  but  $10  billion  would    I  am  speaking  about  the  unemployment 

rate.  That,  as  I  say,  is  a  waste  that  sim- 
ply cannot  be  compensated  for. 
Now,  our  good  friends  on  the  other 


be  a  more  realistic  estimate  for  welfare  re- 
form, or  $14  billion  less  than  the  Republicans 
a.ssert. 

The  Items  discussed  above  reduce  the 
Policy  Committee's  total  of  $217.1  billion  by 
about  $150  billion,  and  many  of  the  smaller 
items  In  their  tabulation  such  as  the  $4.9 
billion  for  farm  price  support  Increases  are 
similarly  overstated.  ITius,  it  is  safe  to  say 
that  a  realistic  Interpretation  of  the  Demo- 
cratic Party  Platform  would  result  In  new 
initiatives  totalling  no  more  than  $40-50  bil- 
lion In  fiscal  1980,  especially  If  allowance  is 
made  for  the  time  required  to  enact  and  Im- 
plement new  legislation. 

A  $50  billion  addition  to  the  current  policy 
budget  would  be  feasible  by  fiscal  1981  with 
no  additional  taxes,  given  current  projections 
of  revenues  and  expenditures.  Of  course,  this 
projection  assumes  continued  economic  re- 
covery and  continued  fiscal  restraint  by  Con- 
gress. As  Governor  Carter  has  already  Indi- 
cated, he  plans  to  pursue  the  goals  of  the 
Platform  as  the  budget  and  the  economy  per- 
mit. Given  the  facts  presented  above  and 
GovRrnor  Carter's  own  declaration  of  his 
priorities,  the  Renublican  Policy  Committee's 
claims  are  totally  off-base  and  cannot  be 
treated  seriously. 


THE  ECONOMIC  SITUATION 

Mr.  PROXMIRE.  Mr.  President,  I 
shall  speak  briefly  on  the  economic  situa- 
tion. I  do  think  we  have  to  recognize  in 
this  country  we  have  a  tragic  and  irre- 
coverable waste  too  few  people  talk 
about — not  simply  a  waste  of  money  but 
a  waste  of  manpower. 

There  is  no  more  tragic  waste  that  the 
waste  of  unemployment.  Once  a  person 
has  lost  a  month  or  a  year  of  employ- 
ment he  has  lost  it  forever.  It  can  never 
be  restored.  Unlike  money  that  can  be 
raised  or  earned,  paid  back  unemploy- 
ment is  time  gone  forever.  A  lifetime  is 
finite.  That  unemployment  can  never  be 
recovered. 

Now,  Mr.  President,  the  other  party 
has  indicated  that  the  unemoloyment  we 
suffer  from  now  is  not  really  that  bad. 
In  their  view  it  does  not  really  seem  to 


side  argue  if  Mr.  Carter  is  elected  Presi- 
dent of  the  United  States  we  are  going 
to  have  a  greater  spending  program, 
greater  deficits,  and  so  forth. 

Unfortunately.  the  distinguished 
chairman  of  the  Budget  Committee  was 
unabel  to  speak  this  morning.  He  had  to 
go  to  a  hearing,  but  he  did  show  me  part 
of  his  speech.  Without  scooping  him,  be- 
cause I  think  he  has  issued  a  release  on 
It,  I  think  it  is  proper  to  point  out  that 
he  has  a  very  remarkable  figure  in  it. 
He  points  out  if  you  cost — and  he  has 
asked  the  staff  of  the  Budget  Committee 
to  make  this  estimate — it  is  a  highly  com- 
petent staff,  and  they  estimate  the  cost 
of  the  Republican  platform  as  being 
greater  than  the  cost  of  the  Democratic 
platform. 

The  Democratic  platform  will  result 
in  reducing  the  deficit  more  than  the 
Republican  platform  will.  I  hope  all 
voters  have  a  chance  to  look  at  those  fig- 
ures, compare  and  consider  them,  be- 
cause this,  as  I  say.  is  not  arrived  at  by 
Mr.  Carter,  or  people  on  his  staff,  nor 
arrived  at  by  this  Senator.  It  is  arrived 
at  by  a  staff  of  a  committee  I  think  most 
of  us  recognize  is  as  competent  as  we 
have  ever  had. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  PROXMIRE.  I  will  yield  briefly 
because  I  have  limited  time. 

Mr.  HELMS.  That  was  that  Democratic 
staff  that  prepared  that  rather  political 
analysis,  I  presume? 

Mr.  PROXMIRE.  This  was  a  staff  of 
the  Budget  Committee  which  I  think 
is  entirely  competent.  Their  integrity 
would  be  at  stake.  I  think  we  have  to 
recognize  all  the  evaluation. 

We  can  say  the  OflBce  of  Management 
and  Budget  is  a  partisan  staff  inasmuch 
as  it  is  headed  by  people  appointed  by 
the  President  of  the  United  States,  who 
is  Republican.  But  I  think  we  would  sim- 


ply have  to  decide  that  we  should  listen 
to  competent  people,  even  though  they 
may  be  identified  as  appointed  by  a 
Democratic  chairman  or  a  Republican 
President. 

Mr.  HELMS.  I  had  something  to  do 
with  the  Republican  platform  and  I 
would  be  happy  to  debate  tlie  competent 
staff  members  who  prepared  the  report 
to  which  the  Senator  alludes. 

Mr.  PROXMIRE.  Very  good. 

Let  me  point  out  in  the  inflation  area, 
while  inflatior  overall  is  not  as  bad  as 
it  was  a  couple  of  years  ago,  it  increased 
very  sharply  when  the  Republican  Party 
took  ofllce. 

Furthermore,  Mr.  President,  the  big- 
gest increases  have  come  in  the  areas 
where  Government  policy  could  be  most 
effective  in  discouraging  those  increases. 

Unfortunately,  the  overall  price  in- 
crease is  obscured  if  we  just  look  at  the 
Consumer  Price  Index,  or  the  Wholesale 
Price  Index.  If  we  go  beyond  that  and 
knock  out  food,  which  is  highly  volatile 
and  fluctuates  month  to  month,  depend- 
ing on  crops  and  developments  having 
nothing  to  do  with  Government  poUcy, 
lay  that  aside  and  consider  wholesale 
industrial  commodities,  we  find  an  alarm- 
ing increase  in  pjfices. 

Wholesale  industries  prices  went  up  at 
an  annual  rate  in  June  about  6  percent, 
but  in  July  8.4  percent,  August  8.4  per- 
cent. 

This  is  in  the  area  where  unit  labor 
costs  are  reasonably  stable  so  prices 
should  not  be  rising.  It  is  an  area  where 
effective  jawboning  by  the  President  of 
the  United  States,  to  insist  on  justifying 
those  increases  by  concentrated  indus- 
tries, could  be  very  effective. 

It  is  where  the  Commission  on  Wage 
Price  Stabilization  has  not  functioned 
efiectively  because  it  has  not  largely  been 
adequately  manned,  although  there  are 
vlk  able  people  there  that  I  admire 
greatly.  But  there  are  only  12  profession- 
als with  responsibility  for  evaluating  and 
analyzing  the  entire  private  economy  of 
the  United  States.  They  obviously  cannot 
do  the  job  they  would  like  to  do. 

Mr.  President,  I  also  point  out  that  the 
price  increases  in  some  products  have 
berti  greater  on  nondurable  consumer- 
finished  goods.  The  increase  in  June  was 
8.4  percent  and  July  13.2  percent.  These 
are  the  latest  months  for  which  figures 
are  available.  There  is  an  even  greater 
increase  in  lumber,  a  very  great  increase 
in  chemicals,  21.6  percent  on  an  annual 
basis  in  the  last  couple  of  months. 

Mr.  President,  I  also  point  out  that  the 
recovei-y  has  been  largely  fueled  by  the 
consumers  in  our  economy  who  have  gone 
out  and  bought  more  than  they  were  ex- 
pected to  bu>'  in  spite  of  the  fact  busi- 
ness has  not  been  as  stimulative  as  was 
expected.  Real  income,  however,  is  be- 
ginning to  level  off. 

Furthermore,  if  we  take  the  figure 
from  July  1968  to  July  1976.  we  find  there 
has  been  no  increase  at  all — none — in 
real  disposable  income.  People  have  no 
more  in  their  pocket  now  than  8  years 
ago.  There  is  tremendous  progress  in 
Sweden.  Germany,  and  Japan,  and  vir- 
tually every  other  free  country  in  the 
world  in  those  8  years.  This  country, 
however,  stood  still. 
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We  have,  in  effect,  the  consequences  of 
a  no  growth  policy. 

Mr.  President,  to  sum  up,  I  hope  that 
those  who  decide  between  the  parties  on 
the  basis  of  the  economy  will  recognize 
the  great  tragedy  of  the  resurgence  of 
imemployment  In  this  economy.  In  spite 
of  the  fact  that  we  are  supposed  to  be  in 
recovery,  almost  8  percent  of  our  people 
are  out  of  work.  Inflation  is  very  serious 
and  disturbing  precisely  in  those  areas 
where  Government  policy  could  discour- 
age It  if  we  had  a  vigorous  President 
who  would  jawbone,  as  Kennedy  and 
Johnson  did,  and  Ford  has  not. 

Also,  we  have  a  President  who  has  dis- 
couraged effective  antitrust  action  on  the 
part  of  Congress  and  did  his  best  to  dis- 
courage passage  of  the  antitrust  bill 
which,  with  great  dlfHculty,  the  Senate 
and  the  House  has  brought  to  consum- 
mation and  is  going  to  put  on  the  Presi- 
dent's desk. 

When  we  put  all  this  together.  It  is 
clear  that  those  who  believe  in  keeping 
our  economy  moving  ahead,  those  who 
beUeve  In  employment  and  effective  anti- 
inflation  policy,  should  recognize  that  the 
Democratic  Party  and  Jimmy  Carter 
have  ai  great  deal  to  offer  in  this  cam- 
paign. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  is  recog- 
nized for  not  to  exceed  10  minutes. 


THE  FORD  ADMINISTRATION  REC- 
ORD ON  TAXES  AND  TAX  REFORM 

Mr.  KENNEDY.  Mr.  President.  I  join 
\.  my  colleagues  this  morning  in  addressing 
la  matter  which  is  being  debated  and  dis- 
/cussed  quite  strenuously  across  this  coun- 
try—the Ford  administration  and  Carter 
positions  on  the  issue  of  tax  equity,  tax 
justice,  and  tax  fairness  in  our  society. 

Many  of  us  in  Congress  and  millions 
of  citizens  around  the  country  who  are 
concerned  about  tax  reform  and  the  fair- 
ness of  the  Nation's  tax  laws  did  a  double 
take  last  weekend,  when  we  heard  Presi- 
dent Ford.  Vice  Presidential  candidate 
Dole,  and  other  apologists  for  the  Ford 
administration  attempting  to  distort  an 
interview  with  the  Democratic  Party's 
candidate  Jimmy  Carter  on  the  issue  of 
taxes  and  tax  reform. 

As  Shakespeare  put  it,  the  lady  doth 
protest  too  much.  The  administration 
claims — and  the  Associated  Press  tran- 
script in  dispute  does  not  at  all  bear  out 
the  claim— that  Jimmy  Carter  is  bent  on 
raising  taxes  on  average  citizens  earning 
$15,000  a  year  or  more. 

How  short  their  memories  are.  Two 
years  ago,  the  Ford  administration  ac- 
tually proposed  exactly  that  sort  of  tax 
increase  themselves.  In  October  1974,  in 
one  of  his  first  major  economic  policy 
recommendations  as  President,  Mr.  Ford 
appeared  before  Congress  for  a  joint  ad- 
dress to  the  members  of  the  House  and 
Senate.  A  key  part  of  that  address  was 
his  proposal  for  a  $5  billion  tax  increase 
on  the  American  people — a  5  percent  in- 
come tax  surcharge  on  every  American 
taxpayer. 


And  get  this — the  tax  increase  in  the 
President's  proposal  would  have  applied 
to  families  earning  $15,000  a  year  or 
more.  It  would  also  have  applied  to  sin- 
gle persons  earning  $7,500  a  year  or  more. 
So,  the  White  House  is  actually  tossing 
boomerangs  this  week,  and  the  President 
and  his  administration  ought  to  duck. 
The  blunder  they-are  trying  to  pin  on  the 
Democratic  Party  in  1976  is  a  blunder 
they  actually  committed  themselves  in 
1974.  The  next  time  you  hear  President 
Ford  or  a  Republican  candidate  or  an 
administration  spokesman  complain 
about  the  tax  increase  proposal  that 
Jimmy  Carter  never  made,  think  about 
the  major  tax  increase  that  President 
Ford  actually  did  propose  for  the  average 
citizen  In  1974. 

Fortunately  for  both  the  President 
and  the  ordinary  taxpayer.  Congress  re- 
jected the  Ford  tax  increase  out  of  hand 
in  1974.  At  the  time,  the  economy  was 
already  slipping  over  the  brink  of  the 
worst  recession  since  World  War  II. 
Since  early  1974,  many  of  us  in  Con- 
gress had  been  calling  for  a  tax  reduc- 
tion to  stop  the  slide  and  bring  the 
economy  back  to  health.  Neither  ele- 
mentary economics  nor  any  other  logic 
could  justify  a  tax  increase  at  that  time, 
as  r3commended  by  the  President. 

By  early  1975,  the  fact  of  the  serious 
recession  was  clear  to  all.  Even  Presi- 
dent Ford  had  made  his  famous  "179  de- 
gree" turn  on  the  economy.  The  reces- 
sion was  full  upon  the  country,  and 
there  was  broad  bipartisan  support  for 
a  major  antirecession  tax  reduction. 
The  result  was  the  $23  billion  tax  cut  in 
the  Tax  Reduction  Act  of  1975,  which 
was  signed  into  law  In  March  that  year. 
As  the  President  signed  that  bill,  which 
was  to  do  so  much  to  ease  the  burden  of 
the  worsening  recession,  he  must  have 
hoped  that  his  misguided  tax  increase 
proposal  of  the  previous  October  would 
disappear  from  sight  and  memory. 

Because  of  that  tax  increase  proposal, 
however,  valuable  time  was  lost.  The  re- 
cession of  the  past  2  years  was  signifi- 
cantly longer  and  deeper  and  harsher 
than  it  would  otherwise  have  been.  So 
when  they  talk  at  the  White  House  of 
economic  blunders,  the  coimtry  will  not 
soon  forget  this  major  Ford  administra- 
tion blunder  of  1974,  which  cost  the  Na- 
tion so  much  in  terms  of  men  and 
women  out  of  work  and  in  terms  of  idle 
plants  and  factories. 

If  the  taxpayer's  recollection  of  Presi- 
dent Ford's  1974  tax  fiasco  is  a  little 
hazy,  the  cause  may  lie  in  two  other  di- 
versions of  that  time: 

First,  President  Ford's  joint  address  to 
Congress  calling  for  a  tax  increase  was 
the  same  address  in  which  the  President 
unveiled  another  dubious  economic  pro- 
gram for  the  country — asking  every 
American  citizen  to  wear  a  "WIN"  but- 
ton to  fight  infiation.  Needless  to  say, 
the  buttons  did  not  work  and  the  coun- 
try was  trapped  in  a  continuing  seige  of 
double  digit  inflation  and  soaring  price 
increases. 

Second,  the  1974  tax  Increase  proposal 
came  right  on  the  heels  of  President 
Ford's  pardon  of  former  President  Nixon 
the  week  before.  Unfortunately,  the  up- 


roar over  the  pardon  diverted  urgently 
needed  attention  away  from  the  dete- 
riorating phght  or  the  economy  and  the 
President's  unwise  tax  and  price  pro- 
posals. Instead  of  granting  relief  to 
former  President  Nixon  and  taxing  the 
American  people,  it  would  have  been 
much  better  for  the  country  if  President 
Ford  had  granted  relief  to  the  average 
taxpayer  and  made  Mr.  Nixon  pay  his 
taxes.  '   ^ 

Finally,' the  5-percent  surcharge  was 
unfair  in  yet  another  way.  It  applied 
most  heavily  to  those  who  were  already 
paying  their  fair  share  of  taxes.  Wealthy 
individuals  and  corporations  who  use  tax 
loopholes  to  eliminate  their  taxes  alto- 
gether would  not  have  had  to  pay  the 
surcharge  at  all.  And  those  who  use  the 
loopholes  to  reduce  their  taxes  to  levels 
close  to  zero  would  have  paid  far  less 
than  their  fair  share.  Only  the  hard- 
pressed  average  taxpayer — those  who 
have  no  loopholes  to  hide  behind— 
would  have  to  pay  the  full  surtax  and 
bear  the  heaviest  burden. 

The  Ford  administration's  income  sur- 
tax proposal  of  1974  is  of  current  interest 
because  it  so  clearly  puts  the  lie  to  the 
administration's  loud  and  distorted  criti- 
cism of  Jimmy  Carter's  tax  position. 

More  important  for  present  purposes, 
however,  is  the  fact  that  the  1974  sur- 
tax proposal  is  only  one  of  the  many  dis- 
mal landmarks  in  the  administration's 
backward  looking  policy  on  taxes. 

The  past  2  years  of  controversy,  and 
especially  the  long  debate  in  the  House 
and  Senate  over  the  massive  Tax  Reform 
Act  of  1976,  make  clear  that  the  easiest 
way  to  distinguish  Democrats  from  Re- 
publicans is  to  ask  their  views  on  tax 
reform. 

The  frustrations  this  year  of  those  of 
us  who  care  about  tax  reform  are  well 
known.  Two  causes  stand  out  in  the 
failure  of  the  recent  version  of  the  Sen- 
ate bill  to  even  hold  the  line  on  revenues, 
and  the  failure  of  the  conference  bill  to 
make  more  than  a  halting  step  in  the 
right  direction:  .The  antitax  reform  of 
the  Ford  administration  and  the  Treas- 
ury Department  on  almost  all  of  the 
major  issues  in  the  debate  was  a  con- 
stant source  of  opposition  to  the  elimi- 
nation of  tax  loopholes. 

As  a  result,  there  was  an  enormous 
contrast  between  the  voting  records  of 
Senate  Democrats  and  Republicans  on 
specific  issues  of  tax  reform. 

An  analysis  of  35  of  the  most  important 
votes  in  the  debate  tells  the  story.  In 
areas  like  LAL,  the  minimum  tax,  DISC, 
deferral  and  many  other  issues,  the  dif- 
ference in  the  outcome  T^'as  the  massive 
Republican  resistance  to  tax  reform. 

On  these  35  critical  votes,  slightly 
over  half  the  Democrats  in  the  Senate 
voted  for  reform  at  least  50  percent  of 
the  time.  But  only  four  Republicans  did 
as  well.  And  fully  two-thirds  of  the  Re- 
publicans in  the  Senate  voted  for  tax 
reform  less  than  20  percent  of  the  time. 

On  many  of  these  votes,  the  margin 
was  extremely  close.  For  example,  our 
losses  on  the  minimum  tax  and  the  de- 
ferral issues  were  decided  by  one-vote 
margins.  Time  and  time,  under  the  lead- 
ership or  acquiescence  of  the  Ford  ad- 
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ministration,  solid  Republican  opposi- 
tion provided  the  bloc  of  votes  that  de- 
feated worthwhile  proposals  in  the  Sen- 
ate for  significant  tax  reform. 

At  best,  the  Ford  administration's  posi- 
tion on  tax  reform  throughout  the  long 
Senate  fight  this  year  was  a  posture  of 
indifference,  passivity  and  neglect.  At 
worst,  the  record  was  outright  hostility 
and  active  resistance  to  tax  reform. 

On  issue  after  issue,  the  President  and 
the  Treasury  were  on  the  sidelines,  while 
others  carried  the  ball  for  tax  reform 
against  the  heavy  opposition  of  the 
wealthy  individuals,  the  multinational 
corporations,  and  the  many  special  inter- 
est groups  who  were  fighting  hard  both  to 
preserve  their  existing  loopholes  and  to 
*  open  up  new  loopholes  in  the  tax  laws. 

Nine  times  out  of  ten,  ishen  the  Ford 
administration  came  onto  the  field  to 
participate  in  the  tax  reform  debate,  it 
picked  up  the  ball  and  ran  in  the  wrong 
direction. 

Last  year  and  this  year,  as  part  of  his 
tax  and  budget  recommendations  to  Con- 
gress, and  later  as  the  debate  went  on  in 
the  House  and  Senate,  President  Ford 
and  the  Treasury  Department  made  a 
number  of  regressive  and  unsatisfactory 
proposals  to  create  new  tax  loopholes  and 
provide  excessive  tax  relief  for  the 
wealthy  that  would  have  further  under- 
mined the  equity  of  the  Federal  income 
tax  system. 

The  catalog  of  errors  is  a  long  one,  but 
the  following  examples  reveal  the  dis- 
tressing picture: 

First.  The  Ford  payroll  tax  increase. 
On  a  par  with  the  myopic  5  percent  tax 
surcharge  in  1974  was  the  Ford  admin- 
istrations thoroughly  ill  conceived 
budget  proposal  in  January  1976  for  a 
$3.3  billion  increase  in  the  social  security 
tax.  That  tax  is  a  tax  on  the  wages  of 
working  men  and  women.  It  is  the  Fed- 
eral Government's  most  regressive  tax, 
because  it  is  a  flat  rate,  proportional  tax 
on  the  wages  of  low  and  lower  middle 
income  workers. 

In  recent  years,  the  burden  of  the  pay- 
roll tax  has  mushroomed.  More  than  half 
the  workers  of  America  already  pay 
higher  payroll  taxes  than  income  taxes. 
In  addition,  the  payroll  tax  is  America's 
fastest  growing  tax,  yet  the  Ford  admin- 
istration proposed  to  raise  it  even  higher. 
Since  1945  the  share  of  total  Federal 
revenues  derived  from  the  individual 
income  tax  has  remained  approximately 
constant  at  about  40  percent.  But  social 
security  taxes  have  soared  from  7  percent 
to  over  32  percent  in  the  same  period, 
while  the  corporate  share  has  sharply 
declined  from  34  percent  to  only  14  per- 
cent today.  The  burden  of  Federal  taxa- 
tion— $362  billion  in  the  current  fiscal 
year — has  thus  shifted  dramatically 
against  the  individual  taxpayer,  espe- 
cially when  social  security  taxes  are 
taken  into  account.  The  Ford  adminis- 
tration proposal  in  1976  would  have  in- 
creased this  already  heavy  burden  on 
the  average  worker  by  another  $3.3 
billion. 

Lightning  does  strike  twice.  The  ordi- 
nary citizen's  pocketbook  Is  a  lightning 
rod  for  the  Ford  administration  when 
higher  taxes  are  in  the  wind.  The  1974 
surtax  was  no  coincidence.  They  proved 


they  meant  it  in  1976,  by  asking  for  a 
higher  payroll  tax. 

Second.  The  Ford  reduction  of  the  cor- 
poration tax  rate  to  46  percent.  This  pro- 
posal would  have  cost  an  estimated  $1.7 
billion  a  year.  Economists  are  generally 
agreed  that  corporate  rate  reductions  do 
nothing  to  stimulate  capital  investment 
and  may  even  be  counterproductive  un- 
der certain  conditions. 

They  also  agree  that  even  the  existing 
major  incentives  for  capital  formation — 
the  10  percent  investment  credit  and  the 
asset  depreciation  range — ADR — form  of 
accelerated  depreciation — are  wasteful 
and  inefficient  methods  for  stimulating 
capital  investment.  By  contrast,  a  prop- 
erly structured  investment  credit  could 
be  significantly  more  efficient,  requiring 
less  revenue  loss  and  providing  more  cap- 
ital incentives  in  the  bargain.  A  recent 
Library  of  Congress  study  found,  for  ex- 
ample, that  per  dollar  of  revenue  loss, 
a  corporate  rate  reduction  returns  only 
4  cents  on  the  dollar;  ADR  returns  only 
35  cents  on  the  dollar;  and  even  the  ex- 
isting investment  credit  returns  only  49 
cents  on  the  dollar  in  terms  of  increased 
investment.  By  contrast  a  restructured 
investment  credit — with  the  credit  pri- 
marily for  incremental  investment  above 
a  previous  yearly  average — could  return 
at  least  $1.20  in  new  investment  per  dol- 
lar of  revenue  loss.  Yet  the  Ford  adminis- 
tration, while  insisting  on  the  urgency  of 
capital  formation  as  an  issue,  also  insists 
or  supporting  the  most  wasteful  and  in- 
efficient of  all  the  current  widely  dis- 
cussed proposals  for  dealing  witii  the 
crisis. 

Third.  The  Ford 
purchases.  This  proposal — the  so-called 
BSOP,  or  broadened  stock  ownership 
plan,  would  have  cost  the  taxpayer  an 
estimated  $700  million  a  year.  Like  all 
special  interest  deductions,  the  proposal 
would  have  had  an  upside-down  effect, 
providing  no  benefits  at  all  to  nontax- 
payers,  and  providing  increasingly  larger 
benefits  as  income  rises.  Thus,  a  tax  de- 
duction of  a  dollar  is  worth  only  14  cents 
for  persons  in  the  lowest — 14  percent — 
bracket,  but  it  is  worth  70  cents  for  those 
in  the  highest — 70  percent — bracket. 

Introduction  of  a  Federal  tax  incentive 
for  purchases  of  stock  by  individuals 
would  not  only  create  new  tax  inequities, 
but  it  would  also  be  inconsistent  with  a 
free  market  economy.  Individual  inves- 
tor in  a  market  economy  will  purchase 
corporate  stocks — as  opposed  to  bonds, 
for  example — when  the  investments  are 
attractive  because  of  the  increased  yield 
and  dividend  potential  of  the  company 
itself.  Use  of  a  special  deduction  distorts 
the  decisionmaking  process  by  investors 
in  the  marketplace  and  resiilts  in  less 
than  optimal  efficiency  in  the  use  of  capi- 
tal. The  Federal  Goverrunent  can  safely 
rely  on  the  good  judgment  of  individual 
investors  to  evaluate  and  determine  the 
best  investment  for  their  own  particular 
needs.  Yet  the  Ford  administration  per- 
sists in  trying  to  distort  this  balance, 
principally  for  the  benefit  of  the  wealthy 
few  who  are  in  a  position  to  invest  sub- 
stantial sums  of  money  in  corporate 
stock. 

Fourth.  Ford  support  for  tax  deduc- 
tions in  general.  As  the  preceding  exam- 
ple indicates,  when  it  decides  to  grant  tax 


relief,  the  Ford  administration  has  a  pen- 
chant for  tax  deductions,  whose  upside- 
down  effect  guarantees  that  an  excessive 
share  of  the  tax  relief  will  go  to  those 
in  the  highest  income  brackets  who  need 
relief  the  least.  To  avoid  this  inequitable 
result,  virtually  all  tax  reform  proponents 
now  advocate  the  use  of  tax  credits, 
rather  than  tax  deductions,  to  achieve 
their  goals.  A  credit  gives  the  same  dol- 
lar amount  of  tax  relief,  regardless  of  the 
taxp^er's  income  bracket.  As  a  result, 
a  tax*  credit  targets  more  of  the  tax  re- 
lief to  those  in  the  low  and  middle  in- 
come groups  who  need  it  most. 

But  not  the  Ford  administration — long 
after  the  merits  of  the  debate  over  credits 
versus  deductions  has  ended,  the  admin- 
istration persists  in  recommending  tax 
deductions.  The  latest  is  the  administra- 
tion's current  tax  relief  proposal  to  raise 
the  personal  exemption — a  deduction — 
to  $1,000  from  its  present  level  of  $750. 
Even  if  Congress  could  resolve  the  budget 
and  economic  policy  argiunents  in  favor 
of  such  extensive  tax  relief  at  this  time. 
Congress  would  not  choose  the  route  of 
raising  the  personal  exemption.  Instead, 
as  we  did  in  the  Tax  Reduction  Act  of 
1975,  we  would  grant  the  relief  by  such 
alternative  methods  as  the  low  income 
allowance  and  the  $35  personal  tax  credit, 
to  guarantee  that  when  relief  is  given,  it 
goes  primarily  to  the  millions  of  ordinary 
citizens  who  need  it  most. 

Five.  The  Ford  special  mortgage  tax 
relief  for  financial  institutions.  This  loop- 
hole would  have  cost  an  estimated  $900 
million  per  year  when  fully  effective.  A 
^"'^task  force  of  the  House  Budget  Commit- 
deduction  for  stock     tee  held  hearings  on  this  proposal  in  1975 

and  testimony  revealed  that  the  proposed 
relief  would  be  imdesirable  frc«n  the 
standpoint  of  both  tax  and  housing  pol- 
icy. Yet,  the  Ford  administration  en- 
dorsed the  proposal  in  1976,  apparently 
on  the  theory  that  it  would  be  good  for 
banks,  even  if  it  was  bad  for  housing  and 
bad  for  the  tax  laws. 

Sixth.  The  Ford  tax  relief  for  electric 
utihties.  This  loophole  proposal  included 
a  provision  to  permit  shareholders  to 
defer  the  tax  on  dividends  paid  by  the 
utilities  where  they  elect  to  have  the 
dividends  reinvested  in  additional  com- 
mon stock.  The  changes  proposed  by  the 
Ford  administration  would  have  reduced 
tax  liabilities  of  electric  utilities  and 
their  shareholders  by  $800  million  a  year 
in  the  long  run.  Such  companies  are 
among  the  least  likely  candidates  for 
further  tax  relief.  According  to  data  filed 
with  the  Securities  and  Exchange  Com- 
mission for  1974,  many  utilities  paid  no 
taxes  at  all,  either  to  the  U.S.  Govern- 
ment or  any  other  government,  and  oth- 
ers paid  at  very  low  effective  rates. 
Commonwealth  Edison  paid  an  effective 
rate  of  15.2  percent,  Pacific  Gas  and 
Electric  paid  10.6  percent,  and  Consoli- 
dated Edison  paid  no  tax  at  all.  It  is 
not  electric  utilities  who  need  financial 
relief — it  is  their  customers.  And  there 
was  nothing  at  all  in  the  administra- 
tion proposals  that  would  insure  that 
any  of  the  proposed  tax  benefits  would 
in  fact  be  passed  on  to  the  consumers  in 
the  form  of  lower  utility  rates. 

Seventh.  The  Ford  tax  relief  for  cor- 
porate dividends.  Whatever  may  be  the 
merits  of  full  integration  of  corporate 
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and  personal  income  taxes — and  econ- 
omists and  tax  experts  are  divided  on 
this  subject — the  Ford  administration 
proposals  would  not  accomplish  full  in- 
tegration. In  fact,  the  net  result  would 
be  to  produce  tax  reductions  for  upper 
income  shareholders  in  corporations.  In 
fact,  the  Ford  proposals  cost  far  more 
than  full  integration — $13  billion  a  year 
when  fully  effective.  It  is  the  virtually 
unanimous  view  of  economists  who  have 
studied  the  matter  that  corporate  divi- 
dend tax  relief  will  not  result  in  the 
formation  of  additional  capital;  it  wiU 
simply  reallocate  available  capital  from 
those  companies  that  desire  to  retain 
earnings  for  future  growth  to  those  com- 
panies that  pay  out  earnings  in  current 
dividends.  The  economic  case  for  this 
type  of  reallocation  of  capital  resources 
is  unclear  at  best,  and  was  wisely  re- 
jected by  Congress. 

Eighth.  The  Ford  additional  relief  for 
capital  gains.  One  of  the  administra- 
tion's worst  proposals — because  it  points 
so  clearly  in  the  wrong  direction  for  tax 
reform— is  the  $800  million  a  year  pro- 
posal for  additional  tax  relief  for  capital 
gains. 

At  a  time  when  the  concern  of  the  vast 
majority  of  citizens  is  for  tax  reUef  and 
tax  reform,  it  makes  no  sense  to  increase 
still  further  the  large  tax  preference  that 
is  already  available  for  capital  gains,  and 
thereby  open  the  capital  gain  loophole 
even  wider.  Real  tax  reform  in  the  area 
of  capital  gains  lies  in  the  direction  of 
narrowing,  not  expanding,  the  current 
preference.  Under  present  law  only  50 
percent  of  long  term  capital  gain  is  in- 
cluded in  taxable  income. 

Under  the  Ford  proposal,  the  propor- 
tion of  gain  included  in  taxable  income 
would  be  reduced  by  an  even  larger 
amount,  depending  on  the  length  of  time 
the  asset  is  held.  Under  the  proposal 
presented  on  the  Senate  floor  and  de- 
feated by  a  narrow  margin,  the  exclusion 
would  be  reduced  by  an  additional  1  per- 
cent for  each  year  the  asset  is  held,  up 
to  a  maximum  of  25  years.  The  net  result 
would  be  to  exclude  up  to  75  percent  of 
capital  gains  from  the  Federal  income 
tax. 

Under  present  law,  capital  gains  al- 
ready enjoy  two  important  advantages 
over  other  kinds  of  income : 

Fifth.  The  Fcrd  special  mortgage  tax 
capital  gains  is  the  advantage  of  tax  de- 
ferral—the tax  on  a  capital  gain  is  de- 
ferred until  a  sale  of  the  asset  actually 
takes  place.  The  income  represented  by 
the  accumulating  gain  in  the  value  of  the 
asset  goes  untaxed,  even  over  a  period 
of  many  years,  until  it  Ls  finally  sold.  This 
deferral  is.  in  effect,  an  interest  free  loan 
by  the  Federal  Government  to  wealthy 
individuals  with  capital  gains.  The 
amount  of  the  loan  is  the  taxes  that  are 
deferred  each  year  until  the  asset  is  fi- 
nally sold.  By  contrast,  those  whose  in- 
come derives  from  their  wages  or  from 
interest  on  their  savings  accounts,  rather 
than  capital  gains,  have  no  such  advan- 
tage of  tax  deferral.  They  pay  as  they  go 
along. 

Capital  gains  enjoys  a  low  tax 
rate  when  the  tax  is  finally  applied. 
When  the  sale  occurs,  only  half  of  the 
gain  is  included  in  the  taxpayer's  tax- 


able income.  The  top  tax  bracket  on  ordi- 
nary income  is  70  percent:  but  the  top 
rate  for  capital  gains  is  only  35  percent. 
The  Ford  proposal  would  have  reduced 
this  top  rate  to  the  ridiculously  low  level 
of  only  17  percent.  This  bargain  base- 
ment rate  is  the  rate  paid  by  low  income 
families  with  taxable  incomes  of  only 
$3,000  to  $4,000  a  year,  representing 
earnings  of  approximately  $10,000  a  year. 
Yet — it  is  the  rate  that  President  Ford 
wants  to  apply  to  some  of  the  wealthiest 
taxpayers  in  the  country — investors 
reaping  capital  gains  worth  hundreds  of 
thousands  or  even  millions  of  dollars  a 
year. 

This     Ford     proposal— the     so-called 
"sliding  scale"  for  capital  gains— is  the 
antithesis  of  responsible  tax  reform.  It  is 
simply  another  effort  to  provide  an  in- 
creased tax  preference  for  the  wealthy 
at  the  expense  of  the  millions  of  low-  and 
middle-income  individuals  who  already 
bear  too  heavy  a  burden  under  the  tax 
laws.  With   the  Etow  Jones  average  at 
1,000,   additional   tax  relief  for  capital 
gains  is  not  the  first  priority  of  Congress. 
Ninth.  The  Ford  estate  tax  ripoff.  The 
active  support  of  the  Ford  administra- 
tion is  also  responsible  for  what  is  prob- 
ably the  most  expensive  and  least  justi- 
fiable new  loophole  in  the  tax  laws — the 
$1  billion  in  estate  tax  relief  in  the  cur- 
rent omnibus  bill.  This  relief,  which  goes 
entirely  to  the  wealthiest  7  percent  of 
the  population,  is  masquerading  as  assist- 
ance to  farmers  and  small  businesses. 
But   as   the   Senate   debate   showed,    it 
would  only  cost  $120  million  to  provide 
the  same  relief  to  farms  and  small  busi- 
nesses. Such  relief  was  entirely  appro- 
priate in  these  two  areas — no  farm  or 
small  business  should  have  to  be  sold 
against  the  owner's  will  in  order  to  meet 
the  estate  tax  burden.  But  the  rest  of  the 
relief — about  $900  million — is  "juice"  for 
wealthy  holders  of  corporate  stock  and 
other  investors,  whose  closest  brush  with 
a  farm  or  small  busiiiess  is  the  well- 
heeled  lobbying  effort  that  won  this  rich 
but  undeserved  relief.  It  is  incredible  that 
the  Ford  administration  was  lulled  so 
easily  into  accepting  this  massive  give- 
away of  scarce  tax  dollars.  Once  again,  it 
is  the  ordinary  citizen  who  has  to  pay  the 
difference,  whose  taxes  are  too  high  be- 
cause others  pay  too  little. 

Tenth.  Ford  support  for  the  Domes- 
tic International  Sales  Corporation— 
DISC— loophole.  On  DISC,  the  Ford  ad- 
ministration led  the  fight  to  preserve  in- 
tact this  $1.4  billion  loophole  for  the 
largest  multinational  corporations  who 
are  selling  products  overseas.  In  1973. 
the  most  recent  year  for  which  data  are 
available,  52  percent  of  the  tax  benefits 
of  DISC  went  to  249  corporations  with 
assets  over  $250  million;  39  percent  went 
to  only  23  corporations. 

When  it  became  clear  that  the  House 
and  Senate  would  take  at  least  a  modest 
step  toward  restricting  this  unjustifiable 
tax  benefit,  the  administration  worked 
to  insure  that  the  step  was  as  small  as 
possible.  As  a  result,  the  current  bill  elim- 
inates only  one-third  of  a  loophole  that 
ought  to  be  repealed  outright.  Probably 
no  other  loophole  in  the  history  of  the 
Internal  Revenue  Code  has  cost  so  much 
per  year  with  so  little  justification.  It  re- 


mains in  the  tax  laws  as  a  continuing  re- 
minder of  the  strength  of  a  powerful  spe- 
cial interest  lobby  and  the  abdication  by 
the  Ford  administration  of  its  responsi- 
bility to  the  hard-pressed  average 
taxpayers. 

Eleventlv^Ford  tax  support  for  run- 
away plants  and  runaway  jobs.  The  ad- 
ministration also  vigorously  resisted  our 
efforts  in  the  Senate  to  close  another 
favorite  loophole  of  the  multinational 
corporations — the  $400  million  bonus 
the  tax  laws  award  each  year  for  profits 
earned  abroad.  It  is  difficult  to  believe 
that  a  country  with  a  major  capital 
shortage  and  8  percent  unemployment 
would  be  granting  large  benefits  to  the 
largest  U.S.  firms  to  build  plants  abroad 
and  hire  foreign  workers.  Yet  that  is  the 
result  of  this  "ninaway  plants  and  run- 
away jobs"  loophole  and  the  Ford  admin- 
istration's refusal  to  adopt  a  responsible 
tax  and  economic  policy  when  it  pinches 
the  multinational  corporation  and  other 
powerful  special  interest  groups. 

Twelfth.  Ford  support  for  the  execu- 
tive loophole.  Again,  because  of  the  re- 
sistance of  the  Ford  administration,  the 
Senate  failed  in  its  effort  to  repeal  the 
most  substantial  loophole  in  the  mini- 
mum tax,  the  so-called  "executive  suite" 
loophole  that  allows  wealthy  executives, 
doctors,  dentists,  lawyers,  athletes  and 
movie  stars  to  escape  the  minimum  tax. 
The  minimum  tax  is  supposed  to  be  an 
additional  tax  on  income  that  would 
otherwise  escape  the  tax  laws — a  modest 
15  percent  tax  rate  under  the  present  bill 
will  be  imposed  on  income  from  tax  loop- 
holes. But,  because  of  the  opposition  of 
the  Ford  administration,  a  serious  loop- 
hole in  the  minimum  tax  itself  will  con- 
tinue. Wealthy  individuals  will  still  be 
able  to  deduct  from  their  loophole  income 
50  percent  of  the  regular  taxes  they  pay. 
before  the  15  percent  rate  is  applied.  And 
corporations  will  still  be  able  to  deduct 
100  percent  of  their  regular  taxes.  In 
sum.  the  present  reform  is  a  step  for- 
ward compared  to  present  law.  but  it  is  a 
weak  response  when  a  much  stronger 
minimum  tax  was  called  for.  The  Ford 
administration's  resistance  cost  the 
average  taxpayer  $1  billion  a  year  in 
the  form  of  revenues  that  should  have 
been  collected  from  wealthy  individuals 
and  corporations  if  the  executive  suite 
loophole  in  the  minimvun  tax  had  been 
closed  effectively. 

Thirteenth.  The  Ford  resistance  to 
small  business  tax  relief.  In  1975.  as  part 
of  his  anti-recession  tax  proposals  for 
individuals  and  business,  the  President 
recommended  $4  billion  in  tax  relief  for 
corporations.  But  the  relief  was  proposed 
in  the  form  of  an  increase  in  the  invest- 
ment tax  credit  from  7  percent  to  12  per- 
cent, which  would  have  channeled  the 
benefits  primarily  to  the  Nation's  largest 
corporations.  Congress  refused  to  leave 
small  business  out.  The  Tax  Reduction 
Act  of  1975,  as  signed  into  law  in  March 
that  year,  wisely  decided  to  fashion  sig- 
nificant relief  for  small  business,  too.  As 
a  result,  the  law  trimmed  the  investment 
credit  to  10  percent  for  big  business,  and 
granted  $2  billion  of  new  and  well  de- 
served tax  relief  for  small  business.  The 
small  business  relief  was  achieved  by 
reducing  the  tax  rate  on  the  first  $25,000 
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of  taxable  income  from  22  percent  to 
20  percent  and  applying  a  22-per- 
cent rate  to  the  second  $25,000.  This 
major  victory  for  small  business  was 
not  achieved  without  a  fight.  In  a 
Senate  floor  amendment,  opponents  of 
small  business,  with  the  active  encour- 
agement of  the  Ford  administration  and 
the  Treasury,  tried  to  strike  the  provi- 
sion from  the  bill.  In  one  of  small  busi- 
ness' most  satisfactory  victories  in  Con- 
gress, the  Senate  rejected  the  Ford  posi- 
tion by  the  overwhelming  margin  of 
73-17,  and  the  benefits  for  small  busi- 
ness were  preserved. 

Fourteenth.  The  Ford  opposition  to  the 
refundable  child  care  credit.  Most  sym- 
bolic of  all  was  the  Ford  administration's 
opposition  to  the  provision  in  the  Sen- 
ate bill  making  the  child  care  credit  for 
low  income  working  mothers  refundable. 
Under  this  provision,  working  mothers 
would  be  eligible  for  the  $800  a  year  in 
tax  relief  for  child  care  expenses,  even 
if  their  annual  income  was  too  low  to 
require  them  to  pay  any  Federal  income 
tax.  The  cost  of  this  benefit  was  a  modest 
$30  million.  Yet  the  administration  op- 
posed it  and  it  was  rejected  in  the  recent 
bill.  That's  not  a  bad  yardstick  for  the 
future — when  the  Ford  administration 
starts  paying  as  much  attention  to  the 
need  for  tax  relief  for  working  mothers 
as  it  pays  to  additional  tax  relief  for 
capital  gains  and  for  wealthy  investors 
and  multinational  corporations,  it  will 
be  time  enough  to  reassess  the  adminis- 
tration's abysmal  record  on  tax  reform. 

Fifteenth.  The  Ford  opposition  to  re- 
peal of  the  oil  depletion  allowance.  Last 
but  by  no  means  least  is  the  Ford  admin- 
istration's opposition  to  repeal  of  the 
percentage  allowance  for  oil  in  1975.  This 
provision — the  granddaddy  of  all  tax 
loopholes,  the  most  notorious  loophole  of 
them  all — had  provided  huge  tax  wind- 
falls for  the  oil  industry  for  half  a  cen- 
tury. In  1969,  Congress  had  finally  suc- 
ceeded in  trimming  the  allowance  slight- 
ly, from  27 '/2  percent  to  22  percent.  In 
1973  and  1974,  when  the  price  of  oil 
more  than  quadrupled,  and  oil  industry 
profits  were  mushrooming  to  record 
levels,  a  major  new  effort  was  made  In 
Congress  to  eliminate  this  loophole.  The 
House  of  Representatives  voted  to  repeal 
the  depletion  allowance  outright  as  part 
of  the  Tax  Reduction  Act  in  March  1975. 
The  Ford  administration  and  the  Treas- 
ury opposed  this  action  and  in  the  end. 
Congress  had  to  compromise,  settling  for 
only  a  partial  repeal  of  this  excessive 
tax  benefit. 

In  sum.  I  repeat  that  on  no  other  issue 
in  this  election  are  the  Presidential  can- 
didates or  the  political  parties  further 
apart.  The  Ford  administration's  2-year 
record  puts  it  in  the  cellar  in  the  stand- 
ings on  tax  reform.  The  average  Ameri- 
can taxpayer  can  welcome  the  fact  that 
Jimmy  Carter  and  the  Democratic  Party 
platform  have  staked  out  the  high  ground 
on  this  issue. 

Under  4  more  years  of  Mr.  Ford  the 
loopholes  will  multiply  and  get  bigger. 
Under  a  Carter  administration,  the  loop- 
holes will  begin  to  close,  the  wealthy  will 
[Cgln  to  pay  a  fairer  share  of  taxes,  and 

e  backbreaking  burden  on  th^verage 
citizen  will  be  lighter.  \ 


The  White  House  charges  filling  the  air 
in  recent  days  may  be  full  of  sound  and 
fury.  But  they  signify  nothing,  as  the 
record  proves.  The  Ford  administration 
has  been  calling  the  tune  for  the  past  2 
years  and  orchestrating  new  tax  loop- 
holes, and  now  it  is  time  to  pay  the  piper. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  understand  Mr.  Kennedy  is  on 
his  way  to  the  floor.  He  has  been  in  com- 
mittee meeting. 

Mr.  President.  I  ask  unanimous  con- 
sult that  the  period  for  the  transaction 
of  routine  morning  business  which  was 
to  follow  special  orders  occur  now  with- 
out prejudice  to  Mr.  Kennedy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PHILIP  A.  HART  VISITORS'  CENTER 

Mr.  GRIFFIN.  Mr.  President,  I  send 
to  the  desk  a  bill  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Michigan? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  3843). 
to  name  the  Visitors'  Center  at  the  Sleep- 
ing Bear  Dunes  National  Lakeshore  the 
Philip  A.  Hart  Visitors'  Center,  which 
was  read  the  first  time  by  title  and  the 
second  time  at  length. 

Mr.  GRIFFIN.  Mr.  President,  this  bill 
is  sent  to  the  desk  with  the  cosponsor- 
ship  of  the  Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  ,  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott),  and 
the  chairman  of  the  Interior  Committee 
(Mr.  Jackson).  There  may  be  others 
who  will  wish  to  be  associated  with  it. 

Mr.  President,  in  less  than  2  weeks  it 
is  expected  that  the  94th  Congress  will 
adjourn  sine  die.  As  we  have  already 
noted  this  morning,  this  is  a  time  for 
nostalgia — for  saying  good-bye  to  col- 
leagues who  will  not  return  to  the  Sen- 
ate— and  it  is  a  time  for  completing  un- 
finished business. 

This  legislation  encompasses  both  nos- 
talgia and  unfinished  business.  Quite 
simply,  it  would  name  the  visitors'  cen- 
ter at  the  Sleeping  Bear  Dunes  National 
Lakeshore  after  my  esteemed  senior 
colleague  from  Michigan,  Senator  Philip 
A.  Hart. 

All  of  us  know  of  the  lasting  mark 
Phil  Hart  has  left  on  this  body  and  on 
this  Nation;  and  as  an  indication  of  our 
affection  and  respect  for  him,  we  have 
voted  to  name  in  his  honor  the  new 
Seruite  office  building  now  under  con- 
struction. 

It  is  nice,  of  course,  that  a  building 
in  Washington  will  bear  the  name  of 
Phil  Hart.  But  many  believe  it  would 
be  even  more  appropriate  if  a  building 
in  Michigan  were  named  for  him.  Not 
just  any  edifice — but  one  that  is  asso- 
ciated with  legislation  very  close  to  his 
heart. 

Phil  Hart  has  worked  on  many  bills 
of  national  and  international  impor- 
tance. But  I  suspect  his  proudest  mo- 
ment came  with  final  enactment  of  the 
bill  to  preserve  the  Sleeping  Bear  Dunes 


on  the  shores  of  Lake  Michigan  in  the 
beautiful  northwestern  part  of  our  State 
and  to  establish  a  national  park  in  that 
area  for  the  benefit  of  future  genera- 
tions. 

Last  year  Senator  Hart  spoke  of  the 
heritage  we  are  now  shaping  for  our 
Nation  200  years  hence.  He  said: 

win  we  leave  them  great  fields  of  metal 
and  concrete  or  the  opportunity  to  sink  their 
feet  Into'  the  sandy  beaches  of  Lake  Michi- 
gan? The  Sleeping  Bear  Dunes  National 
Lakeshore,  along  with  the  Nation's  other 
parks  and  lakeshores.  helps  assure  that  some 
of  our  blessings  will  survive. 

Visitors  to  the  peaceful  area  called 
Sleeping  Bear  should  know — both  in  this 
generation  and  in  generations  to  come — 
that  this  blessing  survived  because  of 
Senator  Philip  A.  Hart. 

More  than  a  year  ago,  when  Phil 
Hart  announced  his  plans  to  retire  at 
the  end  of  this  session,  he  told  his  Michi- 
gan constituents  that  he  would  like  to  see 
congressional  action  to  complete  the 
purchase  of  Sleeping  Bear  before  he 
leaves  the  Senate. 

That  wish,  unfortunately,  will  not  be 
completely  fulfilled;  Congress  has  lagged 
far  behind  in  appropriating  funds  nec- 
essary to  complete  land  acquisition  in 
the  park.  That  work  is  now  only  about 
half  finished,  but  great  progress  has  been 
made,  and  I  shall  continue  the  fight  for 
funding  next  year. 

Still,  there  is  one  thing  that  Congress 
can  do  this  year — and  that  is  to  insure 
that  Senator  Hart  will  be  remembered 
in  the  Michigan  wilderness  he  loved  just 
as  he  will  be  remembered  here  in  Wash- 
ington where  he  served  so  ably. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  imme- 
diate consideration  of  the  bill,  which  will 
name  the  visitors'  center  at  the  Sleeping 
Bear  Dunes  National  Lakeshore  the 
Philip  A.  Hart  Visitors'  Center. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  The  bill  is  open  to  amend- 
ment. If  there  be  no  amendment  to  be 
proposed,  the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  (S.  3843)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

S.  3843 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o/  Amer- 
ica in  Congress  assembled,  that  the  Visitors' 
Center  at  the  Sleeping  Bear  Dunes  National 
Lakeshore  shall  hereafter  be  known  as,  and 
Is  hereby  designated  as,  the  Philip  A.  Hart 
Visitors'  Center. 


ARTHUR  H.  VANDENBERG  BUILDING 

Mr.  GRIFFIN.  Mr.  President,  if  I  may 
be  recognized  again,  I  send  another  bill 
to  the  desk  and  ask  unanimous  consent 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Michigan? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  (S.  3844) 
designating  the  Federal  building  in 
Grand  Rapids,  Mich.,  as  the  Arthur  H. 
Vandenberg  Building,  which  was  read 
the  first  time  by  title  and  the  second  time 
at  length. 
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Mr.  GRIFFIN.  Mr.  President,  on  Oc 
ber  4,  a  new  Federal  building  in  Grind 
Rapids,  Mich.,  will  be  dedicated.  The^e- 
sire  of  the  officials  there,  as  well  as  the 
public  officials  both  at  the  State  and  local 
level,  is  to  have  that  Federal  building 
named  after  the  distinguished  former 
Senator  and  great  statesman,  Arthur 
Vandenberg. 

Mr.  President,  it  is  a  special  pleasure 
for  me  to  urge  enactment  of  legislation 
designating  tl.e  Federal  building  in 
Grand  Rapids,  Mich.,  as  the  "Arthur  H. 
Vandenberg  Building." 

Needless  to  say,  Arthur  Vandenberg 
was  a  great  son  of  Michigan.  He  was 
bom,  grew  up,  and  died  in  Grand  Rapids. 
For  over  23  years  he  represented  Michi- 
gan in  the  U.S.  Senate,  serving  both  as 
President  pro  tempore  and  as  chairman 
of  the  important  Foreign  Relations  Com- 
mittee. On  at  least  one  occasion,  he 
turned  down  the  Republican  Party's 
nomination  for  Vice  President;  his  name 
was  frequently  mentioned  as  a  possible 
nominee  for  President. 

Arthur  Vandenberg  was  more  than  a 
great  son  of  Michigan.  He  was  truly  a 
world  figure. 

A  quarter  century  has  passed  since 
Arthur  Vandenberg  was  last  with  us.  but 
the  principles  by  which  he  lived  in  the 
Senate  remain  as  valid  today  as  they 
were  then. 

More  than  ever  before  the  challenges 
we  face  in  the.  world  call  for  a  imited 
American  foreign  policy.  As  I  stated  ear- 
lier on  the  Senate  floor: 

A  great  deal  can  be  done  at  both  ends  of 
Pennsylvania  Avenue  to  develop  a  more  co- 
operative and  bipartisan  approach  to  foreign 
policy. 

Arthur  Vandenberg  was  not  the  first 
American  to  realize  the  need  for  national 
unity  in  time  of  crisis.  Thomas  Jefferson 
once  observed: 

If  we  move  In  mass  ...  we  shall  attain 
our  object;  but  If  we  break  into  squads,  every 
one  pursuing  the  path  he  thinks  most  direct, 
we  become  an  easy  conquest  to  those  who 
can  now  barely  hold  us  in  chefck. 

Abraham  Lincoln  explained: 

In  a  storm  at  sea.  no  one  on  board  can 
wish  the  ship  to  sink,  and  yet  not  infre- 
quently all  go  down  together  because  too 
many  will  direct  and  no  single  mind  will  be 
allowed  to  control. 

But  it  was  Arthur  Vandenberg  who 
personified  the  spirit  of  bipartisanship 
in  foreign  policy.  As  chairman  of  the 
Senate  Foreign  Relations  Committee,  he 
worked  in  close  cooperation  with  Presi- 
dents of  the  opposition  party  to  forge  a 
policy  that  was  neither  Republican  nor 
Democrat — but  truly  an  American  for- 
eign policy. 

Does  "bipartisan  foreign  policy"  mean 
an  end  to  debate — blind  allegiance  to 
Presidential  dictates?  Not  at  all.  On  Jan- 
uary 11,  1947,  Senator  Vandenberg  told 
the  Cleveland  Council  of  World  Affairs : 

As  a  Junior  partner.  I  have  worked  with 
Secretary  ( of  State )  Byrnes  on  what  is  called 
a  "bipartisan  foreign  policy."  .  .  .  This  does 
not  mean  that  we  cannot  have  earnest,  hon- 
est, even  vehement  domestic  differences  of 
opinion  on  foreign  policy.  It  is  no  curb  on 
free  opinion  or  free  speech.  But  it  does  mean 
that  they  should  not  root  themselves  in 
partisanship.  We  should  ever  strive  to  ham- 
mer out  a  permanent  American  foreign  pol- 


CONGRESSIONAL  RECORD  —  SEN  ATE 

CIO-  icy.  In  basic  essentials,  which  serves  all 
America  and  deserves  the  approval  of  all 
American-minded  parties  at  all  times. 


September  22,  1976 


Nearly  2  years  later,  in  a  radio  address 
to  the  Nation,  Senator  Vandenberg  again 
explained : 

This  common  action  does  not  mean  that 
we  cease  to  be  "Republicans"  or  "Democrats" 
at  home.  It  does  not  mean  that  we  mute  our 
criticisms  of  mistakes.  It  does  not  mean  a 
fake  "unity"  devoid  of  popular  consent.  It 
means  that  we  strive  by  consultation  to  lift 
foreign  policy  above  partisan  issues.  It  means 
that  we  attempt  to  hammer  out  the  greatest 
possible  measure  of  agreement  so  we  can 
speak  to  the  world,  not  as  "Republicans"  or 
■Democrats"  but  as  undivldsd  Americans. 

Vandenberg  realized  that  foreign 
policy  is  primarily  the  responsibility  of 
the  President.  But  he  also  recognized 
that  Congress  does  have  a  critical  impact 
on  the  success  of  any  foreign  policy: 

Since  the  Constitution  charges  the  Presi- 
dent with  primary  responsibility  in  interna- 
tional relations,  it  is  he  who  must  start  the 
process  and  set  its  boundaries.  But  in  the 
final  analysis  the  Congressional  "opposition" 
decides  whether  there  shall  be  cooperation. 
We  cooperated.  I  express  the  belief  that  our 
patriotic  Democratic  friends  will  follow  this 
example  when  they  are  In  the  "opposition." 

Today,  America  desperately  needs  bi- 
partisan cooperation  in  forging  our  rela- 
tionship with  other  nations.  In  the  last 
analysis,  if  our  will  is  perceived  to  be 
lacking,  no  aggressor  will  be  deterred  by 
our  physical  strength. 

Over  27  years  ago,  Arthur  Vandenberg 
noted: 

In  the  face  of  any  foreign  problem,  cfur 
unity  is  as  important  as  our  atomic  bombs. 
It  is  particularly  Important  as  a  discourage- 
ment to  alien  miscalculation  which,  other- 
wise, might  lead  to  the  mistaken  belief  that 
we  are  vulnerable  because  of  our  domestic 
divisions.  In  other  words,  this  is  our  best 
available  Insurance  for  peace. 

There  were  many  events  in  the  late 
1940's  which  might  have  justified  an  end 
to  bipartisan  cooperation,  had  Senator 
Vandenberg  so  wished.  For  the  most 
part,  such  opportunities  were  overlooked. 
This  was  not  because  the  Senator  from 
Michigan  was  less  a  "Republican"  than 
others — certainly  he  would  have  enjoyed 
seeing  the  other  party  squirm.  It  was 
simply  that  Arthur  Vandenberg  placed 
the  welfare  of  the  Nation  above  the  par- 
tisan goals  he  might  otherwise  have 
served. 

In  one  of  his  last  major  speeches — a 
Lincoln  Day  address  in  the  city  of  De- 
troit on  February  10. 1949 — Senator  Van- 
denberg looked  toward  the  future : 

It  will  be  a  sad  hour  for  the  Republic 
if  we  ever  desert  the  fundamental  concept 
that  politics  shall  stop  at  the  water's  edge. 
It  will  be  a  triumphant  day  for  those  who 
would  divide  and  conquer  us  if  we  abandon 
the  quest  for  a  united  voice  when  America 
demands  peace  with  honor  In  the  world.  In 
my  view  nothing  has  happened  to  absolve 
either  Democrats  or  Republicans  from  con- 
tmulng  to  put  their  country  first.  Those  who 
don't  will  serve  neither  their  party  nor 
themselves. 

Mr.  President,  in  1964,  I  was  privi- 
leged to  play  a  role  in  action  which  des- 
ignated room  S-129  of  the  Capitol  as  the 
"Vandenberg  Room." 

Today,  it  is  an  honor  to  play  a  role  in 
desigtwting  the  new  Federal  building  in 


Grand  Rapids  as  the  "Arthur  H.  Van- 
denberg Building." 

Mr.  President,  this  legislation  has  also 
been  cleared  with  the  chairmen  and 
ranking  members  of  the  appropriate 
committees.  There  is  a  companion  bill 
(H.R.  13247)  in  the  House  of  Represent- 
atives. If  that  bill  comes  over,  we  will  ask 
that  it  be  held  at  the  desk  and  pass  the 
House  bill  as  well.  But  in  the  meantime, 
I  do  ask  the  Senate  to  pass  S.  3844. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  engrossment  and  third  reading 
of  the  bUl. 

The  bill  'S.  3844)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed  as  follows: 

S.  3844 
Be  it  enacted  "by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Federal  building  located  at  110  Michigan 
Avenue.  Northwest,  in  Grand  Rapids.  Michi- 
gan. Is  hereby  designated  as  the  "Arthur  H. 
Vandenberg  Building".  Any  reference  in  any 
law.  regulation,  document,  record,  map,  or 
other  paper  of  the  United  States  to  such 
building  shall  be  considered  to  be  a  refer- 
ence to  the  Arthur  H.  Vandenberg  Building. 

Mr.  GRIFFIN.  Mr.  President,  I  thank 
the  Chair  and  I  thank  the  distinguished 
acting  majority  leader. 


September  22,  1976 
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ORDFR  FOR  RECOGNITION  OF  SEN- 
ATOR BARTLETT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomor- 
row, after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM 


Mr.  HATHAWAY.  Mr.  President,  the 
administration  has  laid  claim  to  leader- 
ship in  the  area  of  tax  reform.  In  order- 
to  oe  able  to  evaluate  that  claim,  we  must 
accept  the  invitation  of  one  of  the  earlier 
stalwarts  of  the  same  Republican  ad- 
ministration ;  we  must  look  at  what  they 
do,  not  what  they  say.  We  can  get  a 
better  idea  of  what  kind  of  reform  they 
are  talking  about  when  we  look  at  what 
they  have  done  since  President  Ford 
found  himself  in  the  White  House. 

The  first  set  of  tax  proposals  put  forth 
by  this  administration  were  those  con- 
tained in  the  WIN  program.  WIN,  as  you 
will  recall,  stood  for  "whip  inflation  now" 
and  was  supposedly  going  to  be  the 
answer  to  the  increasingly  serious  re- 
cession. 

The  specific  propo.sals  contained  in  the 
program  were  the  following: 

A  tax  surcharge  of  5%  of  tax  liability  in 
excess  of  the  taxes  attributable  to  the  first 
$10,000  of  Income  for  single  taxpayers  and 
$15,000  of  the  income  of  married  taxpayers. 

A  surcharge  of  5%  on  corporate  taxes. 

A  deduction  for  corporations  for  dividends 
on  preferred  stock. 

An  Increase  from  77r  to  10?;  In  the  Invest- 
ment tax  credit. 


N 


The  net  revenue  impa^  ||of"^ese  tax 
changes  would  have  beenf  t^incre&se  tax 
revenues  by  about  $2  billion — this  at  a 
time  when  the  economy  hidiaeen  slowing 
down  for  over  a  year,  flnC4Bfoli' it  was 
obvious  to  almost  eve^'one  but  the  Ford 
administration  that  ythe  slowdown^  was 
turning  into  a  major  recession.  Oh  Oc- 
tober 9,  when  unemployment,-^as  5.9 
percent,  Secreta^  Simon  testified  be- 
fore Ways  and  Means  that — 

We  believe  that  the  rise  in  unemployment 
will  certainly  not/*be  excessive,  as  a  few  esti- 
mates have  Indicated. 

Within  8  moAtljs,  unemployment  had 
risen  to  8.9  percent."~\^ 

More  importantly,  for  purposes  of  the 
Ford  administration's  recent  claims  on 
tax  reform,  the  only  tax  changes  affect- 
ing individuals  were  increases  of  $2.7 
bililon.  The  only  tax  reductions  were  for 
the  business  community,  and  over  80 
percent  of  those  went  to  big  business, 
while  the  tax  on  most  small  businesses 
would  have  actually  increased.  Such 
proposals  seem  singularly  inappropriate 
for  a  nation  in  a  recession. 

Their  consistency  with  the  administra- 
tion's later  proposals  suggests  that  the 
reason  for  tiieir  inappropriateness  was 
that  the  administration  was  not  trying 
to  respond  to  the  recession  of  a  suffer- 
ing nation.  Instead,  they  were  respond- 
ing to  the  same  constituency  they  have 
responded  to  ever  since — big  business  at 
the  expense  of  small  business,  and  at 
even  more  expense  to  the  individual. 

The  Democratic  Congress,  which  had 
learned  the  characteristics  of  one  Re- 
publican President,  recognized  the  WIN 
proposal  for  what  it  was — a  sham. 

After  the  elections  of  1974,  the  admin- 
istration abandoned~-yie  WIN  program, 
and  in  his  State  of  ttig^  Union  message  of 
January  15,  1975,  the  President  proposed 
a  tax  cut.  This  was  news  to  no  one,  since 
by  then  the  Republican-induced  reces- 
sion had  deepened  to  such  a  point  that 
a  tax  cut  was  unavoidable;  but  what  was 
of  interest  was  the  form  the  President's 
tax  cut  was  to  take. 

The  tax  cut  was  to  be  in  the  form  of  a 
rebate  for  individuals  of  12  percent  of 
the  taxpayers  tax  liability,  to  a  maximum 
of  $1,000.  The  ceiling  was  only  added  at 
the  last  minute  when  the  administra- 
tion realized  how  outrageously  high  some 
of  the  rebates  would  be  for  higher  in- 
come taxpayers.  For  business,  the  tax 
benefit  was  to  be  a  1-year  increase  in 
the  investment  tax  credit. 

Again,  the  President's  primary  concern 
was  not  the  recession,  but  his  own  con- 
stituency. Less  than  20  percent  of  the 
benefits  of  the  investment  tax  credit  ac- 
crues to  small  business — the  rest  goes  to 
big  business — and  because  tax  rates  are 
graduated,  a  tax  cut  based  on  a  percent- 
age of  tax  liability  benefited  high-in- 
come taxpayers  more  than  low-income 
taxpayers. 

Recognizing  the  moral  and  intellectual 
bankruptcy  of  President  Ford's  propos- 
als, the  Democratic  leadership  in  Con- 
gress seized  the  initiative  in  enacting  tax 
cuts  designed  to  deal  effectively  withKhe 
recession  and  to  enhance  the  progres- 
sivity  of  the  Internal  Revenue  Code.  In- 
stead of  a  one-shot  rebate  based  on  tax 
liability,  the  Congress  provided  a  rebate 


tied  to  a  lowering  of  tax  rates  overall. 
This  provided  tax  relief  to  the  middle- 
income  working  people  whom  President 
Ford  is  trying  to  hoodwink,  and  whom 
he  has  so  neglected. 

Congress  also  provided  $1.4  billion  in 
the  earned  income  credit  for  America's 
working  poor,  to  help  them  off  welfare 
as  the  recession  closed  in  on  them,  and 
a  $1.7  billion  payment  to  social  security 
recipients,  who  were  severely  pressed  by 
inflation,  and  whom  the  Ford  adminis- 
tration had  ignored.  Instead  of  giving 
all  the  business  tax  cuts  in  areas  most 
beneflcial  to  big  business,  the  Congress 
targeted  their  relief  at  small  business 
with  an  increase  in  the  surtax  exemption 
from  525,000  to  $50,000  and  a  reduction 
in  the  rate  on  the  first  $25,000  of  cor- 
porate income  from  22  to  20  percent. 

In  addition  to  the  tax  relief  provided 
by  the  congressional  proposal,  increasing 
the  standard  deduction  enabled  over  7 
million  people  to  stop  itemizing,  thus 
greatly  simplifying  the  tax  system,  and 
greatly  raised  the  income  level  above 
which  people  had  to  start  paying  taxes. 
The  administration's  proposal  had  done 
none  of  these  things. 

Furthermore,  thanks  in  large  part  to 
the  leadership  provided  by  Democratic 
Vice  President  candidate  Mondale  in 
supporting  the  $30  per  capita  credit,  the 
proposal  adopted  by  the  Democratic 
Congress  was  far  more  progressive  than 
that  proposed  by  the  Ford  administra- 
tion. The  following  table  gives  a  break- 
down of  the  distribution  of  the  tax  cuts 
by  income  class : 

TABLE  1.— DISTRIBUTION  OF  ADMINISTRATION  TAX 
CUT  COMPARED  TO  TAX  REDUCTION  ACT  OF  1975  (1974 
INCOME  LEVELS) 


[Amount 

In  millions] 

Administration 
tax  rebate 

Tax  Reduction  Act 
of  1975 ' 

AGI  class 
(thousands) 

Amount 

Percent 
of  total 

Amouni 

Peicent 
of  toUl 

Less  than  3 

3  to  5 

30 
213 

■491 

1,110 

2,  549 

2,  509 

.        4,489 

646 

157 

•.2 

1.7 

4.0 

9.1 

20.9 

20.6 

36.8 

5.3 

1.3 

672 
1,834 
2,093 
2,643 
3,982 
3,222 
2.350 
145 
34 

4.0 
10.8 

5  to  7 

12.3 

7  to  10 

15.5 

10  to  15  ..     . 

23.5 

15to20....... 

19.0 

20  to  50 

13.8 

50  to  100 

100  and  over... 

.9 
.2 

Total 

.      12, 195 

100.0 

16,  976 

100.0 

I  Includes  refund  on  1974  taxes,  increase  in  standard  de- 
duction, $30  per  capita  credit  and  earned  income  credit. 

As  can  be  seen  from  the  table,  42.7  per- 
cent of  the  benefit  of  the  proposal  goes 
to  income  classes  below  $10,000,  as  com- 
pared to  15  percent  under  the  Ford  pro- 
posal. 

Instead  of  supporting  tax  cuts  for  low- 
and  middle-income  individuals,  as  the 
Ford  administration  is  now  claiming  it 
wants  to  do,  the  administration  devoted 
most  of  its  energies  during  the  considera- 
tion of  the  bill  to  preserving  the  deple- 
tion allowance  for  oil  and  gas  for  the 
major  oil  companies.  As  the  public  will 
recall,  the  Tax  Reduction  Act  was  passed 
shortly  after  the  Arab  oil  embargo  had 
raised  the  price  of  new  oil  from  around 
$4  per  barrel  to  around  $11  per  barrel. 
The  response  of  the  Democratic  Congress 
was  that  this  tripling  of  prices  ought  to 


provide  a  sufficient  market  incentive  for 
exploration  oil  for  the  Treasury  to  stop 
subsidizing  the  oil  industry  by  allowing 
it  deductions  for  expenses  which  were 
never  incurred.  But  the  President  dis- 
agreed. Apparently,  he  thought  a  50- 
year-old  loophole  of  this  size  was  a  relic 
and  ought  to  be  preserved.  But  in  any 
case,  although  the  final  provision  ap- 
proved by  Congress  contained  an  exemp- 
tion for  small,  independent  drillers. 
President  Ford  was  not  appeased^  His 
concern  was  not  the  small  compaYiies 
that  do  the  drilling,  but  the  big  ones  that 
make  the  proflts,  and  in  a  televised 
speech  to  the  Nation,  he  cited  the  repeal 
of  the  oil  depletion  allowance  as  one 
of  the  bill's  most  objectionable  features. 
Despite  a  recession,  despite  inflation,  and 
despite  the  highest  profits  in  history  for 
most  of  these  companies  because  of  a 
windfall  from  their  Arab  friends,  the 
President  wanted  to  preserve  their  unique 
tax  advantage,  rather  than  offer  tax 
relief  to  working  families  trying  desper- 
ately to  stay  off  welfare  or  to  recipients  of 
social  security  living  on  fixed  income. 
This  is  the  kind  of  tax  reform  Presi- 
dent Ford  supported.  He  was  overruled  by 
a  Democratic  Congress. 

Now  is  a  particularly  appropriate  time 
t(^  be  discussing  the  issue  of  tax  reform, 
and  I  am  glad  the  President  has  brought 
the  issue  up,  because  the  tax  reform  bill 
is  now  on  his  desk  awaiting  his  signature. 
This  bill  was  initiated  by  the  Democratic 
leadership  in  Congrfes,  worked  on  by 
Congress,  and  passed  with  the  support 
of  the  Democratic  majority  in  Congress. 
During  this  process  the  Ford  adminis- 
tration's primary  energies  were  devoted 
to  lobbying  on  behalf  of  preserving  DISC 
benefits  for  large  corporations  and  in 
protecting  oil  and  gas  tax  shelters  for 
wealthy  individuals. 

DISC'S — domestic  international  sales 
corporations — are  a  special  tax  device 
to  enable  corporations  to  defer  indefl^iite- 
ly  the  income  on  one -half  of  their  ex- 
iwrts.  The  annual  revenue  loss  is  about 
$1.4  billion,  and  growing.  Yet,  although 
their  own  staff  issued  a  report  that  was 
very  ambivalent  on  the  issue,  and  al- 
though most  outside  economists  esti- 
mated the  Effects  of  DISC'S  to  be  negligi- 
ble compared  to  the  effects  of  floating 
exchange  rates,  the  administration 
argued  vigorously  against  closing  this 
loophole  for  wealthy  corporations.  And 
needless  to  say,  there  was  no  middle-  or 
lower -income  group  for  which  the  ad- 
ministration supported  an  exemption  of 
one-half  of  their  income  from  tax.  In- 
deed, whenever  tax  benefits  for  these 
taxpayers  were  proposed,  such  as  the  tax 
credit  for  child  care,  the  administration 
piously  argued  against  it,  citing  the  reve- 
nue loss,  despite  the  fact  that  the  child 
care  credit,  at  about  one -half  the  reve- 
nue loss,  proiifJses  to  put  far  more  people 
to  work  than  DISC  ever  will. 

Combating  tax  shelters  for  wealthy 
individuals  was  the  one  area  in  which 
the  Ford  administration  briefly  assumed 
the  posture  of  reform  by  proposing  lim- 
itations on  the  artificial  losses — LAL's — 
of  tax  shelters.  Under  the  LAL  approach 
the  special  tax  deductions  that  are  al- 
lowed to  an  enterprise  can  only  be  taken 
against  the  income  from  that  enterprise, 
not  against  other,  unrelated  income.  The 
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result  is  a  wealthy  taxpayer  cannot  buy 
into  an  enterprise  for  the  purpose  of  get- 
ting deductions  to  shelter  his  outside  in- 
come. 

After  making  this  proposal,  however, 
the  Ford  administration  declined  to  ap- 
ply it  to  oil  and  gas  shelters.  This  is  like 
plugging  all  of  the  holes  in  the  dike  but 
one.  Furthermore,  having  put  their  pro- 
posal forward,  the  administration  offered 
no  leadership  in  pressing  the  matter, 
and  opposed  all  alternatives.  The  result 
was  that  again  it  was  left  to  the  Demo- 
cratic Congress  to  fashion  adequate 
remedies  to  deal  with  tax  shelter  situa- 
tions, which  that  Congress  did. 

Meanwhile,  as  the  Ford  administration 
was  giving  little  support  to  closing  the 
tax  shelters  that  are  only  available  to 
the  very  rich,  they  were  proposing  to 
raise  the  payroll  taxes  for  both  the  social 
security  and  unemployment  trust  funds. 
These  increases  in  the  payroll  tax.  among 
the  most  regressive  taxes  in  our  entire 
code,  would  have  meant  a  tax  increase 
for  every  working  American. 

This  is  the  kind  of  tax  reform  the 
Ford  administration  has  proposed — 
DISC'S,  depletion,  and  deception.  For  tax 
relief  for  workingmen  and  women. 
.  Americans  must  turn  to  the  political 
party  to  which  they  have  always  tiumed, 
the  party  of  the  people — the  Democratic 
Party. 

THE  HOUSING  RECOVERY 

Mr.  GRIFFIN.  Mr.  President,  again 
this  morning  we  have  witnessed  and  lis- 
tened to  bombastic  and  colorful  rhetoric 
by  Democratic  spokesmen  who  appear  to 
be  more  and  more  concerned  about  the 
chances  of  their  Democratic  nominee  for 
the  President. 

Last  Wednesday  some  of  my  Democra- 
tic colleagues  filled  up  8  pages  of  the 
Congressional  Record  with  criticism 
and  attacks  on  the  housing  record  of 
President  Ford. 

Aside  from  pointing  out  that  there 
were  many  inaccuracies  in  those  politi- 
cally motivated  statements,  I  think  the 
most  effective  response  lies — not  in  mak- 
ing countercharges — but  in  simply  lay- 
ing out  the  facts. 

The  latest  housing  statistics,  released 
just  last  Friday,  are  particularly  in- 
teresting in  light  of  those  political 
charges.  Politics  aside,  it  should  be  ob- 
vious to  any  objective  observer,  or  voter, 
that  there  is,  and  has  been,  significant 
upward  movement  in  the  housing  field. 
As  President  Ford  has  pointed  out  with 
reference  to  a  number  of  economic  in- 
dicators, the  trend  in  housing — as  well 
as  in  other  areas — is  in  the  right  direc- 
tion. 

I  ask  that  a  statement  dated  Septem- 
ber 17  by  the  Department  of  Housing 
and  Urban  Development  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Housing   Recovery 

The  seasonally  adjusted  rate  of  private 
housing  starts  In  August  rose  almost  11  per- 
cent over  the  July  level  and  was  22  percent 
over  the  level  In  August,  1979; 

Housing  and  Urban  Development  Secre- 
tary Carla  A.  Hills,  In  conunents  on  the  In- 


creases announced  today  by  the  Commerce 
Department,  said  the  developments  "Indi- 
cate an  improving  economy". 

"The  pattern  represents  a  continuation  of 
the  recovery  In  housing  production  which 
has  been  stimulated  by  President  Ford's 
sure  hand  on  the  economy  since  he  took 
office  In  August,   1974,"  the  Secretary  said. 

"Among  the  most  significant  Indicators 
are  the  Increases  In  multlfamlly  starts  and 
permits,"  she  added. 

August  multlfamUy  unit  starts  rose  al- 
most 48  percent  over  July,  1976,  and  30  per- 
cent over  August,  1975  while  single  farrilly 
starts  were  up  almost  6  percent  over  July 
and  22  percent  over  August,  1975. 

The  same  pattern  occurred  In  building  per- 
mits for  private  housing  units.  August  multi- 
family  permits  rose  19  percent  over  July  and 
almost  53  percent  over  August,  1975.  Total 
permits  this  August  went  up  7  percent  over 
July  1976,  and  30  percent  over  August  1975. 

Other  signs  that  the  housing  production 
market  is  advancing  are  the  reports  of  rec- 
ord September  savings  Infiows  to  savings 
and  loan  institutions,  the  primary  sources 
of  residential  mortgage  credit,  and  the  re- 
cent decline  in  short-term  Interest  rates. 


VOTER   QUALIFICATIONS 

Mr.  ALLEN.  Mr.  President,  an  inter- 
esting article  appeared  in  the  Washing- 
ton Star  yesterday  afternoon.  "New 
Kind  of  Campaign:  Urging  the  Men- 
tally Retarded  To  Vote." 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  1.) 

Mr.  ALLEN.  Mr.  President,  back  in 
1965,  Congress  passed  a  la«.that  prohib- 
ited seven  southern  States  from  having 
literacy  tests,  contending  that  the  liter- 
acy tests  were  used  as  a  bar,  an  impedi- 
ment, or  a  device  to  discourage  registra- 
tion of  voters. 

Then  in  1970  Congress  thought  that 
was  such  a  good  idea  that  it  extended 
nationwide  the  bar  on  States  having 
literacy  tests  as  a  requirement  for  regis- 
tration to  vote. 

Mr.  President,  the  passage  of  those 
laws  is  a  further  indication  that  Con- 
gress all  too  frequently  acts  first  and 
then  studies  next,  if  at  all. 

Only  recently  one  of  the  candidates 
for  President  came  out  with  a  statement 
advocating  the  passage  of  a  postcard  reg- 
istration bill  which  was  thereafter  hur- 
ried through  the  House  of  Representa- 
tives, and  it  came  here  and  reposes  now 
in  the  Senate  Committee  on  Post  Office 
and  Civil  Service.  I  might  say  that  over 
in  the  House  they  did  have  the  good  judg- 
ment of  knocking  out  the  distribution  of 
those  postcards  through  the  malls.  That 
bill  is  dead  in  this  session  of  Congress, 
and  certainly  it  is  well  that  it  is  dead. 

Then  the  same  candidate  for  President, 
not  satisfied  with  advocating  postcard 
registration,  came  out  with  the  amazing 
proposal  that  we  have  blanket  registra- 
tion for  every  person  in  the  country  who 
becomes  18  years  of  age.  That  would  not 
be  in  the  public  interest  in  my  judgment. 

They  are  having  voter  registration 
drives  at  two  institutions  for  the  men- 
tally retarded  as  recorded  in  this  article. 
We  certainly  sympathize  with  these  un- 
fortunate people  who  are  confined  to  in- 


stitutions for  the  mentally  retarded.  But 
one  questions  whether  we  ought  to  spend 
our  energies  registering  voters  in  insti- 
tutions for  the  mentally  retarded.  Will 
we  also  register  voters  in  insane  asylums? 
Will  we  register  voters  in  the  prisons  of 
the  country?  Will  we  register  voters  on 
death  row?  Will  we  register  voters  who 
are  confined  to  the  prisons  or  spaces  in 
the  prisons  for  the  criminally  insane? 
How  far  will  this  be  extended? 

There  is  nothing  wrong  with  literacy 
tests  as  a  condition  precedent  for  voting. 
It  is  when  the  tests  are  abused  that  they 
become  objectionable.  So  I  question 
whether  Congress  acted  with  a  great  deal 
of  wisdom  in  banning  literacy  tests 
throughout  the  country.  According  to 
the  law  no  State  can  have  a  literacy  test. 
So  I  think  that  we  have  made  an  unwise 
step  here,  and  I  think  that  it  is  pretty 
well  illustrated  by  the  fact  that  they  are 
having  voter  registration  drives  in  insti- 
tutions for  the  mentally  retarded. 
I  yield  the  floor. 

ExHiarr  1 
New  Kind  of  Campaign:   Urging  the  Men- 
tally   Retarded    To    Vote — Registration 
Kncotjraged    in    Montgomery,    Northern 
Virginia 

(By  Diane  Brockett) 
One  Great  Oaks  resident  was  disappointed 
when  Ronald  Reagan  didn't  win  the  Repub- 
lican presidential  nomination,  because  he  Is 
a  fan  of  all  Reagan's  old  movies  and  wanted 
to  vote  for  him. 

Now  the  man  Is  debating  whether  he 
should  cast  a  write-in  vote  for  the  star- 
tvu-ned-polltlclan. 

"Actually,  he's  not  so  dlflferent  from  many 
voters  on  the  outside."  Gall  Nachman,  direc- 
tor of  social  services  at  The  Great  Oaks  Cen- 
ter, pointed  out. 

There  is  one  difference.  The  man  Is  men- 
tally retarded  and  will  be  voting  for  the 
first  time  as  part  of  a  growing  movement 
to  give  mentally  retarded  persons  all  of  their 
civil  rights. 

Great  Oaks,  a  state  Institution  for  the 
mentally  retarded  serving  a  five-county  area- 
from  a  location  in  Montgomery  County,  and 
the  Northern  Virginia  Training  Center  for 
the  Mentally  Retarded  are  both  helping  ell« 
gible  residents  register  to  vote  In  time  for 
th^  November  election.  The  registration 
drixgyare  the  first  at  both  institutions. 

It^flBL  been  the  accepted  philosophy  In 
most  localities  that  a  mentally  retarded  per- 
son shouldn't  vote,  that  he  is  incompetent, 
especially  if  he  is  ijt  an  institution. 

But  growing  numbers  of  advocates  for  the 
rights  of  retarded  citizens  nationally  are 
arguing  that  the  mentally  retarded  should 
not  be  deprived  of  such  a  basic  right  of  citi- 
zenship, regardless  of  their  understanding 
of  the  election  process  or  specific  election 
issues. 

A  recent  article  in  Hospital  &  Community 
Psychiatry  magazine  notes  that  8,000  ballots 
were  invalidated  in  the  District's  preslden 
tlal  primary  May  4  because  they  were  im- 
properly filled  out.  "I'm  sure  most  of  those 
people  were  not  mentally  disabled,"  It  quotes 
an  unnamed  attorney.  y 

"Voting  Is  the  symbol  of  cltizensl^ip;"  said 
Robert  Plotkln,  an  attorney  with  the  Mental 
Health  Law  Project  who  serves  on  the  human 
rights  committee  at  Great  Oaks.  He  called 
denial  of  the  right  to  vote  a  symbol  of  "sec- 
ond class  citizenship." 

In  Maryland,  Virginia  and  the  District,  a 
mentally  retarded  person  is  eligible  to  vote 
If  he  Is  18  years  old  and  has  not  been  found 
legally  Incompetent  (a  very  narrow  defini- 
tion) or  been  put  under  the  guardianship  of 
either  an  institution  or  some  individual. 
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Residents  at  both  Great  Oaks  and  North- 
ern Virginia  are  there  following  voluntary 
rather  than  court-ordered  commitments. 

Residents  at  Forest  Haven,  the  District's 
Institution  for  the  mentally  retarded,  are  a 
mixture  of  voluntary  and  court-ordered  com- 
mitments, but  no  effort  has  ever  been  made 
to  register  residents  there. 

At  Great  Oaks,  all  253  residents  who  met 
the  age  requirement  were  recently  read  a 
statement  explaining  they  have  the  right  to 
vote  in  this  fall's  election,  Nachman  said. 
If  they  expressed  an  interest  in  registering, 
they  were  given  their  choice  of  voting  by 
mail  or  in  person. 

About  71  residents  ranging  in  age  from  18 
to  55  expressed  an  interest  in  voting,  Nach- 
man said.  Their  method  provided  a  natural 
selection  process,  she  said:  Those  able  to 
understand  expressed  an  Interest  and  those 
with  too  low  an  Intelligence  level  did  not 
respond. 

About  78  percent  of  the  residents  at  the 
Institution  are  severely  and  profoundly  re- 
tarded. 

Two  of  the  71  were  found  to  be  registered 
voters  already,  the  social  worker  said.  The 
other  69  have  now  also  been  registered,  each 
In  his  home  county. 

Eight,  Including  one  from  Calvert  County, 
have  asked  to  vote  In  person.  They  will  be 
taken  to  the  proper  polling  places  on  election 
day. 

Nachman  said  the  five  counties  involved 
were  very  cooperative,  and  Maryland's  voter 
registration  law  allowed  all  the  Great  Oaks 
residents  to  register  by  mail. 

In  some  states,  residency  has  been  used  as 
a  barrier  to  letting  retarded  persons  who 
live  in  the  institution  vote,  because  neither 
the  home  community  nor  the  site  of  institu- 
tion site  claim  them  as  permanent  residents. 
Maryland  officials  decided  to  opt  for  the 
home  locality,  since  many  institutionalized 
retarded  persons  receive  financial  assistance 
through  their  county  welfare  departments 
and  could  lose  that  aid  If  Montgomery 
County  registered  them  as  voters. 

A  less  formal  process  of  determining  who 
wants  to  register  will  be  used  at  Northern 
Virginia,  according  to  Dr.  David  Lawson, 
director,  but  essentially  the  same  guidelines 
will  be  followed. 

He  said  he  has  not  sought  a  legal  opinion 
about  the  reglstratijjn  effort,  but  merely  in- 
tends to  take  those  eligible  into  the  proper 
county  offices  and  register  them. 

"If  anyone  refuses  us,  then  we'll  ask  for 
an  opinion  from  the  attorney  general,"  Law- 
son  said. 

Both  Institutions  are  planning  to  give 
their  residents  some  voter  education,  begin- 
ning by  encouraging  them  to  watch  this 
week's  Ford-Carter  debate.  The  League  of 
Women  Voters  has  planned  a  session  for  the 
Great  Oaks  voters  which  will  include  details 
of  both  presidential  candidates'  campaigns. 

Lawson  said  he  has  asked  local  candidates 
from  both  major  political  parties  to  con- 
sider participating  in  a  program  at  the 
Northern  Virginia  Center. 

The  eight  Great  Oaks  residents  who  want 
to  vote  In  person  will  also  have  a  practice 
session  with  a  voting  machine  at  the  Mont- 
gomery County  election  board  Oct.  4,  so  they 
will  know  what  to  do  when  they  get  In  the 
real  voting  booth  alone. 

The  PRESIDING  OFFICER.  The  time 
for  routine  morning  business  has  ex- 
pired. 
extension   of  rotttine  morning  business 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  morn- 
ing hour  be  extended  for  a  period  of  not 
to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CXXn 2003— Part  25 


UNANIMOUS-CONSENT  REQUEST— 
S.  2278 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  five  mem- 
bers of  the  staffs  of  Senator  Kennedy 
and  Senator  Tunney  be  authorized  to 
have  the  privilege  of  the  floor  during 
further  consideration  today  of  the  civil 
rights  attorneys'  fee  bill,  and  they  are 
as  follows: 

Jane  Frank,  Robert  Malon,  Tom  Sus- 
man,  Ralph  Oman,  and  Ralph  Neas. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


servation,  etc.,  military  reservations  pro- 
grams. 

The  details  of  the  proposed  rescissions 
and  the  revised  deferral  are  contained  in 
the  attached  reports. 

Gerald  R.  Ford. 
/  The  White  House.  September  22. 1976. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  H.R. 
14071  be  held  at  the  desk  pending  fur- 
ther disposition. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Heiting,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  simdry  nominations  which 
were  referred  to  the  Committee  on  Armed 
Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 


THREE    PROPOSED    RESCISSIONS- 
MESSAGE    FROM    THE    PRESIDENT 

The  Presiding  Officer  laid  before  the 
Senate  the  following  message  from  the 
President  of  the  United  States,  which 
was  referred  jointly,  pursuant  to  the  or- 
der of  January  30,  1975,  to  the  Commit- 
tees on  Appropriations,  the  Budget,  Pub- 
lic Works,  Interior  and  Insular  Affairs, 
Commerce,  and  Armed  Services: 

To  the  Congress  of  the  United  States; 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
three  rescissions  of  1977  budget  author- 
ity totalling  $134.1  million.  The  reeclaglon 
proposals  affect  programs  of  the  Corps 
of  Engineers  and  the  Departments  of  the 
Interior  and  Transportation. 

In  addition,  I  am  reporting  an  increase 
of  $133,000  to  a  1976  and  transition  quar- 
ter deferral  involving  the  wildlife  con- 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the   Senate  the   following  letters, 
which  were  referred  as  indicated : 
Proposed   Legislation   by   the   Department 
OP  THE  AiB  Force 

A  lett^  from  the  Assistant  Secretary  of  the 
Air  F^e  transmitting  a  draft  of  proposed 
legislation  to  extend  the  period  during  which 
authorized  numbers  for  the  grades  of  lieu- 
tenant colonel  and  colonel  In  the  Air  Force 
are  increased  (with  accompanying  papers); 
to  the  Committee  on  Armed  Services. 
Report  op  the  National  Transportation 
Safety  Board 

A  letter  from  the  Chairman  of  the  National 
Transportation  Safety  Board  transmitting 
the  budget  of  the  Board  for  the  fiscal  year 
1978  (with  an  accompanying  report);  to  the 
Committee  on  Commerce. 
Report  of  the  Secretary  of  Transportation 

A  letter  from  the  Secretary  of  Transporta- 
tion transmitting  a  progress  report  on  the 
implementation  of  the  statement  of  National 
Transportation  Policy  Issued  September  17, 

1975  (with  an  accompanying  report);  to  the 
Committee  on  Commerce. 

Commission  on  Financial  Oversight  op  the 
District  of  Columbia 

A  letter  from  the  Mayor  of  the  District  of 
Columbia  advising  of  his  Intention  %ti  serve 
as  a  member  of  the  Commission  on  Financial 
Oversight  of  the  District  of  Columbia^  to  *he 
Committee  on  the  District  of  Columbia. 
United  States-Spaik  Treaty  of  Friendship 
AND  Cooperation 

A  letter  from  the  Secretary  of  State  relat- 
ing to  the  Instrument  of  ratification  of  the 

1976  United  States-Spain  Treaty  of  Friend- 
ship and  Cooperation;  to  the  Committee  on 
Foreign  Relations. 

Published  Regulations  of  the  Department 
.^         OF  Health,  Education,  and  Welfare 

A  letter  from  the  Director,  Office  of  Regu- 
latory Review,  Department  of  Health,  Edu- 
cation, and  Welfare,  transmitting  a  copy  of 
published  regulations  relating  to  financial 
assistance  for  educationally  deprived  chil- 
dren (with  accompanying  papers);  to  the 
Committee  on  Labor  and  Public  Welfare. 


MESSAGES  FROM  THE  HOUSE 

At  9:45  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  has  passed  without 
amendment  the  following  Senate  bills : 

S.  1404.  An  act  for  the  relief  of  Mrs.  Kyong 
Chu  Stout; 

S.  1477.  An  act  for  the  relief  of  Beatrice    . 
Serrano -Toledo ; 

S.  1787.  An  act  for  the  relief  of  Maria  Lisa 
R.  Manalo  and  Rogena  R.  Manalo; 

S.  2220.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  reinstate  oil  and 
gas  lease  New  Mexico  18302; 

S.  2322.  An  act  for  the  relief  of  Lee  Mee 
Sun: 

S.  2481.  An  act  for  the  relief  of  Oscar  Rene 
Hernandez  Rustrlan; 

S.  2668.  An  act  for  the  relief  of  Artxiro    . 
Moreno  Hernandez; 
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S.  2770.  An  act  for  the  relief  of  Anthony 
Augustus  Daley  and  Beverly  Evelyn  Daley; 

S.  2830.  An  act  for  the  relief  of  Gary  A. 
Broyles;  and 

S.  2956.  An  act  for  the  relief  of  Teresa 
Marie  Salman. 

The  message  also  announced  that  the 
House  has  passed  the  following  Senate 
bill,  each  with  amendments  in  which  it 
requests  the  concurrence  of  the  Senate: 

S.  3050.  An  act  to  authorize  the  Secretary 
of  Transportation,  when  the  Coast  Guard  is 
not  operating  as  a  service  In  the  Navy,  to 
lease  for  military  purposes  structures  and 
their  associated  real  property  located  In  a 
foreign  country;  and 

S.  3383.  An  act  to  authorize  and  direct  the 
Secretary  of  Commerce  to  develop  a  national 
policy  on  weather  modification,  and  for  other 
purposes. 

The  message  further  annoimced  that 
the  House  has  passed  the  following  Sen- 
ate bill,  with  an  amendment  in  which  it 
requests  the  concurrence  of  the  Senate: 

S.  2991.  An  act  to  amend  the  Hazardous 
Materials  Transportation  Act  to  authorize 
appropriations,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bUl  (H.R.  14299)  to  amend 
title  38.  United  States  Code,  to  increase 
the  rates  of  disability  compensation  for 
disabled  veterans;  to  increase  the  rates 
of  dependency  and  indemnity  compensa- 
tion for  their  survivors;  and  for  other 
purposes. 

The  message  fiu-ther  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution  in  which  it  re- 
quests the  concurrence  of  the  Senate : 

H.  Con  Res.  726.  A  concurrent  resolution 
to  urge  the  Soviet  Union  to  release  Georgl 
Vlns  and  permit  religious  believers  within 
Its  borders  to  worship  God  according  to  their 
own  conscience. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  and 
joint  resolutions  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  300.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  seJl  certain  rights  In  the 
State  of  Florida; 

H.R.  2977.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  certain  rights  in 
the  State  of  Florida: 

HJl.  10613.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  certain  rights  In 
the  State  of  Florida; 

H.R.  10841.  An  act  to  amend  the  Inter- 
coastal  Shipping  Act,  1933.  and  for  other 
purposes: 

H.R.  13585.  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  1971; 

H.R.  14041.  An  act  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respect  to  the 
computation  of  annuity  amounts  in  certain 
cases,  and  for  other  purposes; 

H.R.  14227.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  a  condition  with  re- 
spect to  certain  real  property  conveyed  by 
the  United  States  to  the  board  of  regents  of 
the  Universities  and  State  colleges  of  Ari- 
zona for  the  use  of  the  University  of  Arizona ; 

HJl.  14773.  An  act  to  amend  title  10, 
United  States  Code,  to  make  certain  changes 
In  the  Retired  Serviceman's  Family  Protec- 
tion Plan  and  the  Survivor  Benefit  Plan  as 
authorized  by  chapter  73  of  that  title,  and 
for  other  purposes; 

H.R.  15136.  An  act  to  authorize  appropria- 
tions for  construction  of  facilities  on  Guam, 
and  for  other  purposes; 

HJi.  15445.  An  act  to  save  the  gray  and 
bowhead  whales; 


HJt.  15552.  An  act  to  amend  title  18, 
United  States  Code,  to  Implement  the  "Con- 
vention To  Prevent  and  Punish  the  Acts  of 
Terrorism  Taking  the  Form  of  Crimes 
Against  Persons  and  Related  Extortion  That 
Are  of  International  Significance"  and  the 
"Convention  on  the  Prevention  and  Punish- 
ment of  Crimes  Against  Internationally  Pro- 
tected Persons.  Including  Diplomatic 
Agents",  and  for  other  purposes; 

H.J.  Res.  915.  A  Joint  resolution  to  author- 
ize the  placement  of  the  bell  known  as  the 
American  Legion's  Freedom  Bell  on  lands 
owned  by  the  United  States,  and  for  other 
purposes;  and 

H.J.  Res.  967.  A  Joint  resolution  authoriz- 
ing the  acceptance  of  the  Joint  Committee 
on  the  Library  on  behalf  of  the  Congress,  of 
the  United  States  Capitol  Historical  Society, 
of  preliminary  design  sketches  and  funds  for 
murals.  In  the  first  floor  corridors  In  the 
House  wing  of  the  Capitol,  and  for  other 
purposes. 

H.R.  14071.  An  act  to  regulate  Interstate 
commerce  with  respect  to  parlmutuel  wager- 
ing on  horseraclng.  to  malr*ain  the  stability 
of  the  horseraclng  industry,  and  for  other 
purposes. 

At  12:35  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry  announced  that  the  House  has 
passed  the  bill  (S.  2839)  to  supplement 
the  authority  of  the  President  and  vari- 
ous Federal  agencies  to  collect  regular 
and  periodic  Information  on  interna- 
tional investment,  and  for  other  pur- 
poses, with  amendments  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
Senate  has  passed  the  bill  (S.  3430)  to 
amend  the  act  approved  August  18.  1970. 
providing  for  improvement  in  the  admin- 
istration of  the  national  park  system  by 
the  Secretary  of  the  Interior  and  clarify- 
ing authorities  applicable  to  the  national 
park  system,  and  for  other  purposes,  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  bill  (H.R. 
13374)  to  provide  for  a  national  wildlife 
refuge  in  the  Minnesota  River  Valley, 
and  for  other  purposes,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  3485)  for 
the  relief  of  Orlando  Garzon,  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following  bills 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  11349.  An  act  for  the  relief  of  M.  Sgt. 
William  E.  Boone.  U.S.  Army,  retired:  and 

H.R.  11859.  An  act  for  the  relief  of  William 
H.  Klusmeler.  publisher  of  the  Austin  Citi- 
zen, of  Austin.  Tex. 

The  message  also  announced  that  the 
House  has  agreed  to  the  concurrent  reso- 
lution (H.  Con.  Res.  737)  expressing  the 
sen.se  of  the  Congress  that  every  person 
throughout  the  world  has  a  right  to  a 
nutritionally  adequate  diet  and  that  the 
United  States  should  increase  substan- 
tially its  assistance  for  self-help  devel- 
opment among  the  world's  poorest  peo- 
ple, in  which  it  requests  the  concurrence 
of  the  Senate. 


At  2:04  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry  announced  that  the  Speaker 


has  appointed  Mr.  Jarman,  Mr.  Randall, 
Mr.  McClory,  Mr.  Pepper,  and  Mr.  By- 
ron as  delegates  to  attend  the  conference 
of  the  Interparliamentary  Union,  to  be 
held  at  Madrid,  Spain,  on  September  23 
to  October  1 . 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  and 
joint  resolution  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1761.  An  act  for  the  relief  of  Evelyn 
Fegl  Matayoshl  and  Wilma  Fegl  Matayoshl; 

H.R.  3647.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  eligibility 
for  aircraft  registration; 

H.R.  6511.  An  act  for  the  relief  of  certain 
employees  of  the  Naval  Ordnance  Systems 
Command; 

H.R.  6816.  An  act  for  the  relief  of  Dr. 
Daryl  C.  Johnson; 

H.R.  7522.  An  act  for  the  relief  of  Robert 
H.  Glazier; 

H.R.  7682.  An  act  relating  to  the  disposi- 
tion of  certain  recreational  demonstration 
project  lands  by  the  State  of  Oklahoma; 

H.R.  9444.  An  act  to  name  the  Federal 
Building  in  Omaha.  Nebr..  the  "Glenn 
Cunningham  Federal  Building"  in  commem- 
oration of  the  many  contributions  of  former 
Congressman  Glenn  Cunningham; 

H.R.  9543.  An  act  for  the  relief  of  Eupert 
Anthony  Grant: 

H.R.  10072.  An  act  to  direct  the  conveyance 
of  certain  real  prop)erty  of  the  United  States 
to  the  county  of  Min  ral.  State  of  Nevada; 

H.R.  11303.  An  act  to  designate  the  "Her- 
man T.  Schneebell  Federal  Building"; 

H.R.  11891.  An  act  to  authorize  the  estab- 
lishment of  the  Congaree  Swamp  National 
Monument  in  the  State  of  South  Carolina, 
and  for  other  purposes; 

H.R.  12484.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958,  to  provide  for  expedited 
consideration  by  the  Civil  Aeronautics  Board 
of  applications  for  certificates  of  public  con- 
venience and  necessity; 

H.R.  12937.  An  act  to  designate  a  Federal 
building  and  U.S.  Post  Office  in  Jasper,  Ga., 
as  the  "Phil  M.  Landrum  Federal  Building 
and  Post  Office";  / 

H.R.  14503.  An  act  to  name  the  new  post 
office  m  Youngstown,  Ohio,  the  "Michael  J. 
Kirwan  Post  Office"; 

H.R.  13940.  An  act  for  the  relief  of  Mr.  and 
Mrs.  Aaron  Wayne  Ogburn; 

HJl.  14956.  An  act  to  designate  the  "Joe 
L.  Evlns  Post  Office  and  Federal  Building"; 

H.R.  14977.  An  act  to  name  the  Federal  of- 
fice building  in  Athens,  Ga.,  the  "Robert  G. 
Stephens,  Jr..  Federal  Building"; 

H.R.  15026.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced 
fare  transportation  on  a  space-available  ba- 
sis for  elderly  persons  and  handicapped  per- 
sons, and  for  other  purposes; 

H.R.  15546.  An  act  to  designate  the  "Ray 
J.  Madden  Post  Office  Building";  and 

H.  J.  Res.  1096.  A  Jolni,  resolution  making 
supplemental  appropriations  for  the  De- 
partment of  Defense  for  the  repair  and  re- 
placement of  facilities  on  Guam  damaged  or 
destroyed  by  Typhoon  Pamela,  and  for  other 
purposes. 

At  4:45  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry  announced  that  the  House  has 
agreed  to  the  report  of  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  14238) 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30,  1977.  and  for  other  pur- 
poses; that  the  House  recedes  from  its 
disagreement  to  the  amendments  of  the 
Senate  numbered  1  through  39,  46,  48, 
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57,  58,  59.  60,  79,  and  89;  that  the  House 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  90 
and  91  and  concurs  therein  each  with  an 
amendment  in  which  it  requests  the  con- 
currence of  the  Senate;  and  that  the 
House  insists  upon  its  disagreement  to 
Senate  amendment  numbered  56. 

ENROLLED  BILLS  SIGNED 

At  5:30  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 
S.  1404.  An  act  for  the  relief  of  Mrs.  Kyong 
Chu  Stout. 

S.  1477.  An  act  for  the  relief  of  Beatrice 
Serrano-Toledo. 

S.  1787.  An  act  for  the  relief  of  Maria 
Lisa  R.  Manalo  and  Rogena  R.  Man^lo. 

S.  2220.  An  act  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  reinstate 
oil  and  gas  lease  New  Mexico  18302. 

S.  2481.  An  act  for  the  relief  of  Oscar  Rene 
Hernandez  Rustrian. 

S.  2668.  An  act  for  the  relief  of  Arturo 
Moreno  Hernandez. 

S.  2770.  An  act.  for  the  relief  of  Anthony 
Augustus  Daley  and  Beverly  Evelyn  Daley. 
S.  2830.  An  act  for  the  relief  of  Gary  A. 
Broyles. 

S.  2956.  An  act  for  the  relief  of  Teresa 
Marie  Salman. 

S.  3095.  An  act  to  Increase  the  protection 
of  consumers  by  reducing  permissible  devia- 
tions In  the  manufacture  of  articles  made 
in  whole  or  in  part  of  gold. 

H.R.  10612.  An  act  to  reform  the  tax  laws 
of  the  United  States. 

HJl.  11149.  An  act  to  amend  section  2  of 
the  act  entitled  "An  act  to  Incorporate  the 
National  Society  of  the  Daughters  of  the 
American  Revolution." 

H.R.  13325.  An  act  to  amend  the  Regional 
Ran  Reorganization  Act  of  1973  to  author- 
ize additional  appropriations  for  the  United 
States  Railway  Association,  and  for  other 
purposes. 

H.R.  14298.  An  act  to  amend  title  38  of  the 
United  States  Code  to  increase  the  rates  of 
dlsabUlty  and  death  pension  and  to  increase 
the  rates  of  dependency  and  Indemnity  com- 
pensation for  parents,  and  for  other  purposes. 
H.R.  15193.  An  act  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  In 
whole  or  In  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  September 
30,  1977,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 
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PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions, 
which  were  referred  as  indicated: 

Twenty  resolutions  adopted  by  the  Na- 
tional Conference  of  Lieutenant  Governors, 
relating  to:  (1)  Chronic  unemplojrment;  to 
the  Committee  on  Labor  and  Public  Welfare; 
(2)  transportation;  to  the  Committee  on 
Public  Works;  (3)  Report  on  the  Office  of 
Lieuten&nt  General;  laid  on  the  table;  (4) 
Volunteerlsm;  to  the  Committee  on  Labor 
and  Public  Welfare;  (5)  Services  for  the  ag- 
ing; to  the  Committee  on  Labor  and  Public 
Welfare;  (6)  National  food  policy;  to  the 
Committee  on  Agriculture  and  Forestry:  (7) 
CSG  Executive  Committee;  laid  on  the  table; 
(8)  National  coordinated  tourism  policy;  to 
the  Committee  on  Commerce;  (9)  compre- 
hensive energy  policy;  to  the  Committee  on 
Interor  and  Insular  Affairs;  (10)  research 
In  c||prgy  sources;  to  the  Committee  on  In- 
tertir  and  Insular  Affairs;  (11)  energy  faciU- 
tles^site  selections;  to  the  Osmmlttee  on  In- 
terior and  Insxilar  Affairs;  (12)  liquefied  nat- 


tiral  gas  facilities;  to  the  Committee  on 
Commerce;  (13)  energy  contingency  plans; 
to  the  Committee  on  Interior  and  Insular 
Affairs;  (14)  energy  conservation;  to  the 
Committee  on  Interior  and  Insular  Affairs; 
(15)  commercial  fisheries;  to  the  Ctommlttee 
on  Commerce;  (16)  disaster  relief;  to  the 
Committee  on  Public  Works;  (17)  bicente- 
nial  council  of  the  13  original  States;  laid 
on  the  table;  (18),  (19),  and  (20)  appre- 
ciation; laid  on  the  table. 

A  resolution  adopted  by  the  Kansas  Inde- 
pendent Oil  and  Gas  Association  relating  to 
the  market  price  of  crude  oU;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

A  petition  seeking  redress  of  grievances 
from  a  citiaen  of  the  State  of  New  York;  to 
the  Committee  on  Labor  and  Public  Welfare. 

Assembly  Joint  Resolution  No.  74  adopted 
by  the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Interior  and  Insular 
Affairs: 

"Assembly  Joint  Resolution  No.  74 
"Whereas,   The   Santa   Monica  Mountains 
and  seashore  constitute  the  last  great  expanse 
of  open  space  in  the  Los  Angeles  metropoli- 
tan area;  and 

'Whereas,  The  Santa  Monica  Mountains 
and  seashore  is  a  unique  and  valuable  eco- 
nomic, environmental,  agricultural,  scien- 
tific, educational,  and  recreational  resource 
which  provides  essential  relief  from  the  ur- 
ban environment  and  serves  as  an  airshed 
for  a  severely  polluted  air  basin;  and 

"Whereas,  The  Santa  Monica  Mountains 
and  seashore  exist  as  a  single  ecosystem  in 
which  changes  that  affect  one  part  may  also 
affect  all  other  parts;   and 

"Whereas,  Planning  for  the  Santa  Monica 
Mountains  and  seashore  has  been  fragmented 
and  not  pursuant  to  a  comprehensive  plan 
for  the  entire  area;  and 

"Whereas,  Without  comprehensive,  co- 
ordinated planning,  piecemeal  development 
may  result  in  Irreparable  damage  to  the 
Santa  Monica  Mountains  and  seashore;  and 
"Whereas,  The  preservation  and  protection 
of  the  Santa  Monica  Mountains  and  seashore 
for  the  present  and  future  population  of  the 
region  is  in  the  public  Interest;  now,  there- 
fore, be  It 

"Resolved  by  the  Asssembly  and  Senate  of 
the  State  of  California,  jointly.  That  the  Leg- 
islature of  the  State  of  California  respectfully 
memorializes  the  Congress  of  the  United 
States  to  create  a  program  for  comprehensive 
planning,  including  an  urban  park  and 
recreation  area.  In  the  Santa  Monica  Moun- 
tains and  seashore  that  refiects  the  signifi- 
cance of  that  area  to  residents  of  the  region 
and  to  the  nation  as  a  whole  and  Involves 
the  cooperative  effort  of  federal,  state,  and 
local  governments;  and  be  It  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

Assembly  Joint  Resolution ,  No.  53  ^opted 
by  the  Legislature  of  the  State  of  Callfcrnla; 
to  the  Conunlttee  on  Labor  and  Public  Wel- 
fare: 


"Whereas,  The  Elementary  and  Secondary 
Education  Act  of  1974  declares  "it  to  be  the 
policy  of  the  United  States  of  America  that 
every  citizen  is  entitled  to  meet  his  or  her 
full  potential  without  financial  barriers 
and  ■ ■ ■  ' 

"Whereas,  It  has  been  determined  In  a  re- 
cent survey  that  in  excess  of  $25,000,000  pro- 
rated over  a  period  of  three  years,  will  be  nee- 
essary  in  order  to  make  California  public 
postsecondary  campuses  free  of  architectural 
barriers  that  Impede  the  movement  of  pbys-  '^ 
icaUy  handicapped  persons;   and  V^x 

"Whereas,   The  California  DepartmentN>f^ 
Rehabilitation,    the    primary    state    agency? 
charged  with  returning  disabled  citizens  to  \ 
employment,  and  the  California  community 
colleges,  representing  100  campuses  through- 
out  California,   that   offer   educational   and 
training  programs  and  services  to  over  30  000 
physically,      educationally,      and      mentally 
handicapped  students.  Jointly  desire  to  co- 
operate for  the  benefit  of  removing  barriers 
to  disabled  citizens  of  California  at  Its  post- 
secondary  educational  Institutions;  and 

'"Whereas,  Presently,  many  vital  educa- 
tional and  training  programs  are  incapable 
of  being  attended  by  severely  disabled  per- 
sons  strictly  by  virtue  of  the  fact  that  Uiey 
are  unable  to  reach  the  classrooms  or  negoti- 
ate the  terrain  of  the  campuses;  and 

"Whereas,  This  situation  discriminates 
against  otherwise  qualified  handicapped  In- 
dividuals solely  by  reason  of  their  handicap 
by  excluding  disabled  persons  from  partici- 
pation m  and  benefiting  from  educational 
and  training  programs  and  activities  now  re- 
ceiving federal  financial  assistace-  and 

"Whereas.  Barriers  at  postsecodary  educa- 
tional institutions  deny  the  equal  rights  of 
the  handicapped,  now  guaranteed  by  the 
Vocational  Rehabilitation  Act:  and 

'•Whereas,  The  cost  of  providing  training 
and  education  to  disabled  citizens  and 
thereby  increasing  their  economic  Independ- 
ence wUl  be  far  less  than  the  cost  of  con- 
tinued  public  dependency;  now.  therefore, 
be  it  . 

"Resolved  by  the  Ansembly  and  Senate  of 
the  State  of  Cailfornia,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  President  and 
Congress  of  the  United  States  to  take  legis- 
lative action  to  appropriate  the  necessary 
funds  to  aid  California's  public  postsecond- 
ary campuses  to  remove  the  architectural 
barriers  that  obstruct  the  mobility  and  func- 
tioning of  disabled  persons  attempting  to 
utilize  existing  public  postsecondary  educa- 
tional buUdings  and  campuses;  and  be  It 
further 

"Resolved.  That  the  Chief  Clerk  of  the 
Assembly  transmit  copies  of  this  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
or  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States  " 


REPORTS  OF  COMMITTEES 


"Assembly  Joint  Resoltttion  No.  53 
"Whereas,  Section  504  of  the  Rehabilita- 
tion Act  of  1973  guarantees  equal  rights  to 
the  handicapped  and  provides  that  "...  no 
otherwise  qualified  handicapped  Individual 
in  the  United  States  .  .  .  shall  solely  by  rea- 
son of  the  Individual's  handicap  be  excluded 
from  the  participation  in.  be  denied  the  bene- 
fits of.  or  be  subjected  to  the  discrimination 
under  any  program  or  activity  receiving  Fed- 
eral financial  assistance":  and 

"Whereas,  That  same  act  reaffirmed  the  es- 
sential responsibility  and  function  of  various 
state  agencies  of  vocational  rehabilitation  to 
"Increase  services  to  the  severely  disabled"; 
and 


The  following  reports  of  committees 
were  submitted: 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary  without  amendment : 

S.  842.  A  bill  for  the  relief  of  the  Mon- 
dakota  Gas  Co.  (Rept.  No.  94-1272). 

With  an  amendment : 

S.  3646.  A  bill  to  amend  title  18.  United 
States  Code,  to  Implement  the  "Convention 
To  PrevAit  and  Punish  the  Acts  of  Terrorism 
Taking  the  Form  of  Crimes  Against  Persons 
and  Related  Extortion  That  Are  of  Inter- 
natlon^  Significance"  and  the  "Convention 
on  the  Prevention  and  Punishment  of  CJrlmes 
Against  Internationally  Protected  Persons. 
Including  Diplomatic  Agents",  and  for  other 
purposes  (Rept.  No.  94-1273). 

By  Mr.  HASKELL,  from  the  Committee  on 


31784 


CONGRESSIONAL  RECORD  —  SENATE 


September  22,  1976 


Interior  and  Insular  Affairs  with  an  amend- 
ment: 

S.  3444.  A  bill  to  provide  for  the  study  of 
certain  lands  to  determine  their  suitability 
for  designation  as  wilderness  (Rept.  94-1274) . 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary  without  amendment : 

S.  649.  A  bill  for  the  relief  of  Rolierto 
Quispe  (Rept.  No.  94^1275) . 

S.  2647.  A  bill  for  the  relief  of  Doctor 
Reynaldo  P.  Perez,  his  wife,  Raquel  Perez, 
and  their  chUd,  Marie  Prelnde  I'erez  (Rept. 
No.  94-1276). 

S.  2736.  A  blU  for  the  relief  of  Dr.  Abraham 
Horwltz  (Rept.  No.  94-1277) . 

S.  2917.  A  bill  for  the  relief  of  Guy  Marlus 
Langlols  and  Diane  Mlrellle  V.  Langlols 
(Rept.  No.  94-1278). 

S.  3490.  A  bin  for  the  relief  of  Gaspar  Louis 
Sayoc  (Rept.  No.  94-1279) . 

With   an   amendment: 

S.  2894.  A  biU  for  the  relief  of  Maria  Plneza 
Portlch  (Rept.  No.  94-1280) . 

S.  2948.  A  bin  for  the  relief  of  Mllos  Forman 
(Rept.  No.  94-1281). 

S.  3757.  A  bill  for  the  relief  of  Walter 
Louis  Morltz  Laqueur  and  his  wife  Barbara 
Auguste  Helene  Koch  Laqueur  (Rept.  No.  94- 
1282). 

S.  3313.  A  blU  for  the  relief  of  Sister  Maria 
Luclla  Santos  (title  amendment)  (Rept.  No. 
94-1283). 

S.  3314.  A  bin  for  the  reUef  of  Sister  Isdlaria 
Avarlclo  (title  amendment)  (Rept.  No.  94- 
1284). 

S.  3315.  A  bill  for  the  relief  of  Sister  Llna 
AflrUdad  (title  amendment)  (Rept.  No.  94- 
1285 ) .  With  amendments : 

S.  3017.  A  bUl  for  the  relief  of  Lee  Young 
Soo  (Rept.  No.  94-1286). 

S.  3026.  A  bUl  for  the  relief  of  Monchlto  C. 
Entena,  Antonla  V.  Entena,  Robert  Entena, 
Cathleah  Entena.  Arvin  Entena,  and  Eliza  R. 
Ayala  (Rept.  No.  94-1287). 

S.  3656.  A  bill  for  the  relief  of  Marclano 
Santiago  and  his  wife,  Eleanor  L.  Santiago 
(Rept.   No.   94-1288).   Without  amendment: 

With  an  amendment : 

H.R.  7624.  An  act  for  the  relief  of  Jacinto 
Vazquez  Camacho   (Rept.  No.  94-1289). 

H.R.  11890.  An  act  for  the  relief  of  Bernard 
JuUan  PhUUps  (Rept.  No.  94-1290). 

With  amendments: 

H.R.  8119.  An  act  for  the  relief  of  Fernando 
Alves  Macos  (Rept.  No.  94-1291). 

With   an   amendment: 

H.R.  1 '  199.  An  act  for  the  relief  of  Hollls 
Anthon>  MUlet  (Rept.  No.  94-1292). 

By  Mr.  HUMPHREY,  from  the  Committee 
on  Agriculture  and  Forestry : 

S.  3847.  An  original  bill  to  provide  emer- 
gency relief  to  farmers  in  disaster  and  emer- 
gency areas  with  respect  to  repayment  sched- 
ules on  certain  loans,  and  for  other  purposes 
(Rept.  No.  94-1294). 

By  Mr.  STEVENSON,  from  the  Committee 
on  Banking.  Housing  and  Urban  Affairs  with 
amendments : 

H.R.  13955.  An  act  to  provide  for  amend- 
ment of  the  Bretton  Woods  Agreement  Act. 
and  for  other  purposes  (Rept.  No.  94-1295). 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance, without  amendment: 

S.  3662.  A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  with  respect  to  the  com- 
putation of  annuity  amounts  In  certain 
cases,  and  for  other  purposes  (Rept.  No.  94- 
1296). 

H.R.  4047.  An  act  for  the  relief  of  Jack  R. 
Misner  (Rept.  No.  94-1297). 

With  an  amendment : 

H.R.  11920.  An  act  to  terminate  the  use  of 
exchange  funds  as  a  means  of  escaping  in- 
come taxes  on  realized  capital  gains  (title 
amendment)  (Rept.  No.  94-1298) . 

By  Mr.  RIBICOFF,  from  the  Committee  on 
Government  Operations: 

S.  Res.  563.  An  original  resolution  waiv- 
ing section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the  con- 


sideration  of   H.R.    14886.   Referred   to   the 
Committee  on  the  Budget. 


ANTITRUST  AND  MONOPOLY  SUB- 
COMMITTEE ACTIVmES  REPORT. 
1975  (S.  REPT.  NO.  94-1293) 

Mr.  PHILIP  A.  HART,  from  the  Com- 
mittee on  the  Judiciary,  submitted  a  re- 
port entitled  "Antitrust  and  Monopoly 
Subcommittee  Activities,  1975"  (together 
with  additional  views),  which  was  or- 
dered to  be  printed. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted : 

By  Mr.  LONG,  from  the  Committee  on  Fi- 
nance : 

Susan  B.  Gordon,  of  New  Mexico,  to  be  an 
Assistant  Secretary  of  Health,  Education,  and 
Welfare. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Howard  G.  Munson,  of  New  York,  to  be 
U.S.  district  Judge  for  the  northern  district 
of  New  York. 

Vincent  L.  Broderick,  of  New  York,  to  be 
U.S.  district  Judge  for  the  southern  district 
of  New  York. 

Richard  M.  Bllby,  of  Arizona,  to  be  U.S. 
circuit  Judge  for  the  ninth  circuit. 


HOUSE    BELLS    AND    RESOLUTIONS 
REFERRED 

The  following  concurrent  resolution, 
and  the  following  bills  and  joint  resolu- 
tions which  were  read  twice  by  their 
titles,  were  referred  as  indicated: 

H.  Con.  Res.  726.  A  concurrent  resolution 
to  urge  the  Soviet  Union  to  release  Georgl 
Vlns  and  permit  religious  believers  within 
Its  borders  to  worship  God  according  to  their 
own  conscience;  to  the  Committee  on  For- 
eign Relations. 

H.R.  300.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  certain  rights  In 
the  State  of  Florida;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  2977.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  certain  rights  in 
the  State  of  Florida;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  10613.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  sell  certain  rights 
In  the  State  of  Florida;  to  the  Conmilttee 
on  Interior  and  Insular  Affairs. 

H.R.  10841.  An  act  to  amend  the  Inter- 
coastal  Shipping  Act.  1933,  and  for  other 
purposes;    to  the  Committee  on  Commerce. 

H.R.  13585.  An  act  to  amend  the  Federal 
Boat  Safety  Act  of  1971;  to  the  Committee 
on  Commerce. 

H.R.  14227.  An  act  to  direct  the  Secre- 
tary of  Agriculture  to  release  a  condition 
with  respect  to  certain  real  property  con- 
veyed by  the  United  States  to  the  Board  of 
Regents  of  the  universities  and  State  colleges 
of  Arizona  for  the  use  of  the  University  of 
Arizona;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  14773.  An  act  to  amend  title  10, 
United  States  Code,  to  make  certain  changes 
In  the  retired  serviceman's  family  protec- 
tion plan  and  the  survivor  benefit  plan  as 


authorized  by  chapter  73  of  that  title,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

H.J.  Res.  967.  A  Joint  resolution  author- 
izing the  acceptance  of  the  Joint  Commit- 
tee on  the  Library  on  behalf  of  the  Congress, 
from  the  U.S.  Capitol  Historical  Society,  of 
preliminary  design  sketches  and  funds  for 
murals.  In  the  first  fioor  corridors  In  the 
House  wing  of  the  Capitol,  and  for  other 
purposes;  to  the  Committee  on  Rules  and 
Administration . 

H.R.  11349.  An  act  for  the  relief  of  M.  Sgt. 
William  E.  Boone,  U.S.  Army,  retired;  to  the 
Committee  on  the  Judiciary. 

H.R.  11859.  An  act  for  the  relief  of 
William  H.  Klusmeier,  publisher  of  the 
Austin  Citizen,  of  Austin,  Tex.;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  1761.  An  act  for  the  relief  of  Evelyn 
Fegl  Matayoshl  and  Wilma  Fegl  Matayoshl; 
to  the  Committee  on  the  Judiciary. 

H.R.  3647.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  eligibility  for 
aircraft  registration;  to  the  Committee  on 
Commerce. 

H.R.  6511.  An  act  for  the  relief  of  certain 
employees  of  the  Naval  Ordnance  Systems 
Command;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  6816.  An  act  for  the  relief  of  Dr.  Daryl 
C.  Johnson;  to  the  Committee  ''on  the  Ju- 
diciary. 

H.R.  7522.  An  act  for  the  relief  of  Robert 
H.  Glazier;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  7682.  An  act  relating  to  the  disposi- 
tion of  certain  recreational  demonstration 
project  lands  by  the  State  of  Oklahoma;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

H.R.  9543.  An  act  for  the  relief  of  Eupert 
Anthony  Grant;  to  the  Committee  on  the 
Judiciary. 

H.R.  10072.  An  act  to  direct  the  convey- 
ance of  certain  real  property  of  the  United 
States  to  the  County  of  Mineral,  State  of 
Nevada:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  11891.  An  act  to  authorize  the  estab- 
lishment of  the  Congaree  Swamp  National 
Monument  in  the  State  of  South  Carolina, 
and  for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

H.R.  12484.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958,  to  provide  for  expedited 
consideration  by  the  Civil  Aeronautics  Board 
of  applications  for  certificates  of  ptiblic  con- 
venience and  necessity;  to  the  Committee 
on  Commerce. 

H.R.  13940.  An  act  for  the  relief  of  Mr.  and 
Mrs.  Aaron  Wayne  Ogburn;  to  the  Commit- 
tee on  the  Judiciary. 

H.J.  Res.  1096. A  Joint  resolution  making 
supplemental  appropriations  for  the  Depart- 
ment of  Defense  for  the  repair  and  replace- 
ment of  facilities  on  Guam  damaged  or  de- 
stroyed by  Typhoon  Pamela,  and  for  other 
purposes;  to  the  Committee  on  Appropria- 
tions. 

H.R.  15026.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced 
fare  transportation  on  a  space-available  basis 
for -elderly  persons  and  handicapped  persons," 
and  for  other  purposes;  to  the  Committee 
on  Commerce. 

H.R.  15546.  An  act  to  designate  the  "Ray  J. 
Madden  Post  Office  BuUdlng";  to  the  Com- 
mittee on  Public  Works. 

H.J.  Res.  916.  A  Joint  resolution  to  author- 
ize the  placement  of  the  bell  known  as  the 
American  Legion's  Freedom  Bell  on  lands 
owned  by  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

H.R.  12927.  An  act  to  designate  a  Federal 
building  and  U.S.  post  office  In  Jasper,  Ga., 
as  the  "Phil  M.  Landrum  Federal  Building 
and  Post  Office";  to  the  Committee  on  Public 
Works. 

H.R.  14503.  An  act  to  name  the  new  post 


September  22,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


> 


office  in  Youngstown.  Ohio,  the  "Michael  J. 
Klrwan  Post  Office";  to  the  Committee  on 
Public  Works. 

HJl.  14956.  An  act  to  designate  the  "Joe  L. 
Evlns  Post  Office  and  Federal  BuUdlng";  to 
the  Committee  on  Public  Works. 

H.R.  14977.  An  act  to  name  the  Federal 
office  buUdlng  In  Athens,  Ga.,  the  "Robert  Q. 
Stephens,  Jr.,  Federal  Building";  to  the  Com- 
mittee on  Public  Works. 

H.R.  9444.  An  act  to  name  the  Federal 
Building  In  Omaha,  Neb.,  the  "Glenp  Cun- 
ningham Federal  Building"  In  commemora- 
tion Qf  the  many  contributions  of  former 
Congressman  Glenn  Cunningham;  to  the 
Committee  on  Public  Works. 

H.R.  11303.  An  act  to  designate  the  "Her- 
man T.  SchneebeU  Federal  Building";  to  the 
Committee  on  Public  Works. 

H.R.  14041.  An  act  to  amend  the  Railroad 
Retirement  Act  of  1974  with  respect  to  the 
computation  of  annuity  amounts  In  certain 
cases,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

H.R.  13374.  An  act  to  provide  for  a  national 
wUdllfe  refuge  in  the  Minnesota  River  Valley, 
and  for  other  purposes;  to  the  Committee  on 
Commerce. 

H.R.  15136.  An  act  to  authorize  appropria- 
tions for  construction  of  facilities  on  Guam, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

H.R.  15446.  An  act  to  save  the  gray  and 
bowhead  whales;  to  the  Committee  on  Com- 
merce. 

H.R.  15552.  An  act  to  amend  title'  18, 
United  States  Code,  to  Implement  the  "Con- 
vention To  Prevent  and  Punish  the  Acts  of 
Terrorism  Taking  the  Form  of  Crimes 
Against  Persons  and  Related  Extortion  That 
Are  of  International  Significance"  and  the 
"Convention  on  the  Prevention  and  Punish- 
ment of  Crimes  Against  Internationally  Pro- 
tected Persons,  Including  Diplomatic  Agents", 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 


BILL    PLACED    ON    THE    CALENDAR 

The  bill  (H.R.  14071)  to  regulate  inter- 
state commerce  with  respect  to  parimu- 
tuel  wagering  on  horseracing,  to  main- 
tain the  stability  of  the  horseracing  in- 
dustry, and  for  other  purposes,  was  read 
twice  by  its  title  and  placed  on  the  cal- 
endar. 

ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  September  22,  1976,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  2090.  An  act  to  make  the  provisions  of 
section  1331(e)  of  title.  10,  United  States 
Code,  retroactive  to  November  1,  1953. 

S.  2286.  An  act  to  amend  the  act  of  June  9, 
1906,  to  provide  for  a  description  of  certain 
lands  to  be  conveyed  by  the  United  States 
to  the  city  of  Albuquerque,  N.  Mex. 

S.  2004.  An  act  to  eliminate  a  restriction 
on  use  of  certain  lands  patented  to  the  city 
of  Hobart,  Kiowa  County,  Okla. 

S.  2511.  An  act  to  authorize  the  Secretary 
of  Agriculture  to  convey  certain  lands  in  the 
Stafeof  .Idaho,  and  for  Other  purposes. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By    Mr.    GRIFFIN    (for    himself,   Mr. 
Robert  C.  BYRo.Mr.  Jackson,  and 
and  Mr.  Hugh  Scott)  : 
S.  3843.  A  bill  to  name  the  Visitors'  Cen- 
ter  at   the   Sleeping   Bear   Dunes   National 


Lakeshore  the  "Philip  A.  Hart  Visitors'  Cen- 
ter." Considered  and  passed. 
By  Mr.  GRIFFIN: 
S.  3844.  A  bill  to  name  a  certain  Federal 
building  In  Grand  Rapids,  Mich.,  the 
"Arthur  H.  Vandenberg  Building."  Consid- 
ered and  passed. 

By  Mr.  BENTSEN: 
S.  3845.  A  bin  for  the  relief  of  Dr.  Homero 
Rene   Anchondo-Hemandeffe    and   Dr.   Silvia 
Sobarzo  de  Anchondo.  Referred-to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  ALLEN: 
S.   3846.  A  bin  to   amend  chapter  67  of 
title  10,  United  States  Code,  to  grant  eligi- 
bility for  retired  pay  to   certain  reservists 
who   did    not    perform    active   duty    before 
August  16,  1945,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  Armed  Services. 
By  Mr.  HUMPHREY,  from  the  Com- 
mittee on  Agriculture  and  Forestry: 
S.  3847.  An  original  bill  to  provide  emer- 
gency relief  to  farmers  In  disaster  and  emer- 
gency   areas    vsrlth    respect    to    reptayment 
schedules  on  certain  plans,   and  for  other 
purposes.  Placed  on  the  Calendar. 

By   Mr.    JACKSON    (for   himself,    Mr. 
Johnston,  Mr.  Eagleton,  Mr.  Gra- 
vel,   Mr.    Hatfield,    Mr.    Hollings, 
Mr.    Humphrey,    Mr.    Inotjte,    Mr. 
Kennedy,  Mr.  Mansfield,  Mr.  Ma- 
THiAS.  Mr.  McGovern,  Mr.  Metcalf, 
Mr.    Hugh    Scott,   Mr.   Symington, 
and  Mr.  Williams)  : 
S.J.  Res.  215.  A  Joint  resolution  to  estab- 
lish a  Compact  of  Permanent  Union  between 
Puerto  Rico  and  the  United  States,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  ALLEN: 
S.  3846.  A  bill  to  amend  chapter  67  of 
title  10,  United  States  Code,  to  grant 
eligibility  for  retired  pay  to  certain 
reservists  who  did  not  perform  active 
duty  before  August  16.  1945,  and  for 
other  purposes.  Referred  to  the  Commit- 
tee on  Armed  Services. 

RETIREMENT    BENEFPrS    FOR    CERTAIN    RESERVISTS 

Mr.  ALLEN.  Mr.  President,  over  the 
years  it  has  on  several  occasions  been 
brought  to  my  attention  that  reservists 
who  did  not  perform  active  duty  before 
the  end  of  World  War  II  have  been  denied 
retirement  benefits  notwithstanding  the 
fact  that  their  total  service  inclusivriJt 
years  prior  to  the  termination  of  World 
War  II  amounts  to  20  years  or  more. 

Many  of  these  reservists  served  later 
in  the  Berlin  crisis  or  Vietnam  yet  they 
have  still  been  denied  retirement  because 
they  have  not  been  permitted  to  count 
for  retirement  purposes  service  in  the 
Reserve  performed  during  the  World 
War. 

The  Senate  act«d  once  to  resolve  this 
inequity  when  it  passed  during  the  93d 
Congress  S.  3283,  a  bill  identical  to  the 
measure  I  am  introducing  today. 

Unfortunately,  S.  3283  was  not  acted 
upon  by  the  House  of  Representatives; 
however,  I  believe  the  House  might  now 
favorably  consider  this  legislation  should 
it  again  pass  the  Sefiate. 

Mr.  President,  I  therefore  urge  that 
the  Committee  on  Armed  Services  act 
promptly  to  report  the  measure  I  am 
introducing  and  that  thereafter  it  be 
given  priority  for  consideration  by  the 
full  Senate. 
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By  Mr.  JACKSON   (for  himself, 

Mr.    Johnston.    Mr.    Eagleton, 

Mr.  Gravel,  Mr.  Hatfield,  Mr. 

Hollings,  Mr.  HtrMPHREv,  Mr. 

Inouye,     Mr.     Kennedy,     Mr. 

Mansfield,    Mr.    Mathias,    Mr. 

McGovern,   Mr.   Metcalf,   Mr. 

Hugh    Scott,    Mr.    Symington, 

and  Mr.  Williams  > : 
S.J.  Res.'  215.  A  joint  resolution  to  es- 
tablish a  compact  of  permanent  union 
between  Puerto  Rico  and  the  United 
States,  and"  for  other  purposes.  Referred 
to  the  Committee  on  Interior  and  In- 
sular Affairs. 

Mr.  JACKSON.  Mr.  President,  on  be- 
half of  Senator  Johnston  and  myself 
and  Senators  Eagleton,  Gravel,  Hat- 
field, Hollings,  Humphrey,  iNOxnrE, 
Kennedy,  Mansfield,  Mathias.  McGov- 
ern, Metcalf.  Hugh  Scott.  Symington 
and  Williams,  I  introduce  for  appropri- 
ate reference  a  joint  resolution  proposing 
a  new  comp>act  of  permanent  union  be- 
tween the  Commonwealth  of  Puerto  Rico 
and  the  United  States. 

This  proposed  compact  represents  the 
first  attempt  since  the  establishment  of 
the  Commonwealth  in  1952  to  express, 
in  formal  terms,  the  principles  of  the 
association  between  Puerto  Rico  and  the 
United  States.  In  some  instances  it  clari- 
fies what  is  ambiguous  in  current  law; 
in  others  it  makes  explicit  what  has  been 
implied  in  the  Commonwealth  relation- 
ship from  the  beginning — that  Puerto 
Rico  is  to  have  a  substantial  degree  of 
autonomy  while  its  people  retain  the  ob- 
ligations and  rights  of  American  Citizen- 
ship. The  compact  is  consistent  with  both 
the  uniqueness  of  Puerto  Rico  culture, 
and  its  indissoluble  link  with  the  United 
States. 

Mrt  President,  it  has  been  26  years 
since  Congress  adopted  the  Puerto  Rican 
Federal  Relations  Act,  which  changed 
the  status  of  Puerto  Rico  from  that  of 
an  unincorporated  territory  to  that  of  a 
ielf -governing  comihon  wealth,  freely 
associated  with  the  United  States. 

The  unique  nature  of  the  Common- 
wealth status  carries  with  it  the  continu- 
ing obligation  to  examine  and,  where 
necessary,  redefine  the  legal,  political, 
and  economic  characteristics  of  the  rela- 
tionship. The  Puerto  Rican  Status  Com- 
mission recognized  this  10*years  ago  when 
it  recommended  the  creation  of  ad  hoc 
advisory  groups  to  conduct  periodic  re- 
views of  major  issues  affecting  United 
States-Puerto  Rico  relations. 

In  1973,  Puerto  Rico's  able  young 
leader.  Gov.  Rafael  Hernandez  Colon, 
took  the  initiative  for  the  creation  of 
an  ad  hoc  advisory  group  appointed  by 
himself  and  President  Nixon  to  develop 
for  Puerto  Rico  the  maximum  of  self- 
government  and  self-determination 
within  the  framework  of  Commonwealth. 
Last  fall,  the  ad  hoc  group  made  its 
report  to  the  President  and  the  Gov- 
ernor, recommending  a  new  compact 
of  permanent  union  between  Puerto 
Rico  and  the  United  States.  These  recom- 
mendations are  incorporated  in  large 
part  in  the  compact  being  introduced 
today. 

Mr.  President  I  believe  this  proposed 
compact  represents  a  major  effort  to  re- 
cast our  relationship  with  Puerto  Rico 
to  reflect  the  concerns  and  realities  of 
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the  1970's.  There  can  be  no  doubt  that  it 
provides  Puerto  Rico  with  greater  powers 
of  self-government  and  th^t  is  as  it 
should  be.  The  95th  Congreaswhich  con- 
venes in  January  shoul^/l  believe,  give 
high  priority  to  action  on  this  compact. 
In  the  interim,  I  hope  that  Senators 
will  give  serious  study  to  the  proposed 
compact  and  give  us  the  benefit  of  their 
comments  and  recommendations.  I  hope 
also  that  the  executive  branch,  which 
has  yet  to  even  comment  on  the  recom- 
mendations of  the  ad  hoc  group,  will 
begin  to  show  some  interest  in  building 
a  stronger  relationship  with  our  fellow 
citizens  in  Puerto  Rico. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolution 
and  an  explanatory'  memorandum  be 
printed  in  the  Record  at  this  point.  I 
also  ask  unanimous  consent  that  an  edi- 
torial from  the  September  2,  New  York 
Times,  on  our  relationship  with  Puerto 
Rico  be  included. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  Res.  215 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Whereas,  the  Congress  has  recognlzed^ihe 
right  of  the  people  of  Puerto  Rico  to  gov- 
ern themselves,  and,  acting  together  with 
the  Government  of  the  United  States,  to 
determine  their  political  status;   and        ^ 

Whereas,  t:ie  people  of  Puerto  Rico,  purOT- 
ant  to  a  coAipact  with  the  United  States 
under  the  terms  of  Public  Law  600,  Eighty- 
First  Congress,  chose  to  establish  the  Estado 
Libre  Asociado  de  Puerto  Rico  on  July  25, 
1952,  the  title  being  then  translated  as 
Commonwealth  of  Puerto  Rico:   and 

Whereas,  the  pommonwealth  status  of 
Puerto  Rico  haif'  assured  its  cultural  in- 
tegrity, served  to  strengthen  Its  democratic 
institution*;,  and  advanced  its  economic 
growth;   and 

Whereas,  the  Commonwealth  status  of 
Puerto  Rico  has  demonstrated  to  the  world 
the  strength  and  flexibility  of  Amierica's 
Federal  system,  by  transforming  a  formerly 
colonial  relationship  into  one  of  free  dem- 
ocratic association  characterized  by  mutual 
economic  benefits,  shared  constltvitional 
values,  and  a  common  devotion  to  human 
dignity;   and 

Whereas,  on  July  23.  1967,  In  a  plebiscite 
in  which  the  people  of  Puerto  Rico  were  en- 
titled to  choose  between  Statehood,  Inde- 
pendence, and  the  further  Improvement  of 
the  Estado  Libre  Asociado  de  Puerto  Rico; 
they  voted  to  confirm  and  to  develop  fur- 
ther the  Estado  Libre  Asociado  de  Puerto 
Rico;  and 

Whereas,  the  people  of  Puerto  Rico  gave 
evidence,  in  the  1967  plebiscite,  of  their 
commitment  to  a  permanent  association 
with  the  United  States,  founded  on  common 
citizenship,  common  defense,  common  cur- 
rency, and  a  common  market,  and  capable 
of  evolving  to  reflect  the  particular  charac- 
ter, conditions,  and  aspirations  of  Puerto 
Rico:   and 

Whereas,  the  President  of  the  Uplted 
States  and  the  Governor  of  Puerto  Rico  es- 
tablished the  Ad  Hoc  Advisory  Group  on 
Puerto  Rlco^"&tMi-c^arged  it  with  recommend- 
ing ways  to  "develop  the  maximum  of  self- 
government  and  self-determination  within 
the  framework  of  Commonwealth";  and 

Whereas,  the  Advisory  Group  has  submit- 
ted its  recommendations  to  the  President  of 
the  United  States  and  the  Governor  of  Puerto 
Rico,  calling  for  a  new  "Compact  of  Perma- 


nent Union"  which  reaffirms  the  union  be- 
tween the  United  States  and  Puerto  Rico, 
while  giving  further  effect  to  the  right  of 
self-government  in  the  people  of  Puerio 
Rico;  Now  be  It 

Resolved,  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled,  that  the  Compact 
of  Permanent  Union  between  Puerto  Rico 
and  the  United  States  is  approved  as  follows : 
Sec.  1.  Puerto  Rico 

The  people  of  Puerto  Rico  constitute  an 
autonomous  body  politic  organized  by  their 
own.  free  and  sovereign  will  and  In  common 
agreement  with  the  United  States  under  the 
Juridical  structure  and  official  name  of  the 
Free  Associated  State  of  Puerto  Rico,  here- 
inafter referred  to  as  Puerto  Rico. 

The  jurisdiction  of  Puerto  Rico  extends  to 
the  people  of,  and  to  the  lands  and  waters 
in.  around,  and  appertaining  to  the  Island  of 
Puerto  Rico  and  adjacent  islands. 

The  people  of  Puerto  Rico,  a  cultural  com- 
munity of  Hispanic  language  and  tradition, 
citizens  of  the  United  States  as  well  as  citi- 
zens of  Puerto  Rico,  have  repeatedly  affirmed 
In  their  Constitutional  Convention,  in  ref- 
erendum? and  In  a  plebiscite,  their  resolve  to 
live  in  permanent  union  with  the  United 
States  upon  mutually  satisfactory  and  just 
bases 

In  fulfillment  of  the  terms  of  that  plebi- 
scite and  subject  to  the  approval  of  the  Con- 
gress of  the  United  States  and  the  ratifica- 
tion in  referendum  by  the  people  of  Puerto 
Rico,  It  Is  hereby  agreed  to  reaffirm,  to  con- 
solidate and  to  Improve  the  relationship  al- 
ready established,  by  means  of  this  Compact 
of  Permanent  Union  between  Puerto  Rico 
and  the  United  States.  In  keeping  with  the 
above  the  people  of  Puerto  Rico  reaffirm  their 
commitment  to  the  democratic  way  of  life, 
the  republican  form  of  government  and  their 
respect  for  human  values  as  embodied  in  the 
bill  of  rights  of  the  Constitution  of  the 
United  States  and  the  Constitution  of  Puerto 
Rico. 

Sec.  2.  Jtjrisdiction  and  Authority  of 
Puerto  Rico 

(a) .  The  right  of  the  people  of  Puerto  Rico 
to  govern  themselves  according  to  their  own 
Constitution  and  laws,  and  to  make  a  com- 
pact with  the  United  States  Is  hereby  recog- 
nized. 

(b) .  In  the  exercise  of  the  above  rights  and 
powers,  the  people  of  Puerto  Rico  now  pro- 
pose: 

( 1 ) .  To  agree  with  the  United  States  upon 
the  principles,  provisions,  and  procedures 
set  forth  In  this  Compact; 

(2).  To  agree  upon  the  exercise  by  the 
United  States  of  the  authority  and  powers 
specified  in  this  Compact: 

(3) .  To  reserve  all  other  political  and  gov- 
ernmental authority  to  Puerto  Rico  or  to  the 
people  of  Puerto  Rico; 

(4) .  To  recognize  the  Supreme  Court  of  the 
United  States  as  the  final  adjudicator  of  this 
Compact,  including  the  decision  whether  the 
laws  of  the  United  States  or  the  laws  of 
Puerto  Rico  conform  to  this  Compact  and  to 
the  applicable  provisions  of  the  Constitution 
of  the  United  States. 

(c).  Unless  otherwise  provided  In  or  pur- 
suant to  this  Compact,  the  United  States 
shall  have  and  shall  exercise  responsibility 
for  and  authority  with  respect  to  foreign 
afl'airs  and  defense  affecting  Puerto  Rico. 
Except  as  the  President  of  the  United  States 
may  determine  and  advise  the  Governor  of 
Puerto  Rico  that  such  action  is  inimical  to 
the  foreign  relations  of  the  United  States, 
Puerto  Rico  may  conclude  educational,  cul- 
tural, health,  sporting,  professional,  indus- 
trial, agricultural,  financial,  commercial, 
scientific,  or  technical  agreements  with  for- 
eign countries  and  may  participate  In  spe- 
cialized agencies  of  International  organiza- 
tions dealing  with  the  foregoing  matters. 


Sec.  3.  Common  Citizenship — ^Its  Rights  and 
Duties 

All  persons  born  in  Puerto  Rico  are  citi- 
zens of  the  United  States  and  have  all  the 
rights,  privileges  and  Immunities  inherent  in 
that  citizenship  as  well  as  duties  pertinent 
thereto.  While  residing  In  Puerto  Rico,  they 
shall  also  enjoy  all  the  rights,  privileges  and 
immunities,  and  shall  have  all  the  duties 
which  the  Constitution  and  laws  of  Puerto 
Rico  confer  and  impose  on  its  citizens.  In 
case  of  a  change  of  residence  to  any  state 
or  other  jurisdiction  of  the  United  States,  the 
citizens  of  Puerto  Rico  shall  have  in  addi- 
tion to  their  rights  and  duties  as  citizens  of 
the  United  States,  all  the  rights,  privileges 
and  immunities,  as  well  as  the  duties  of 
citizenship  established  by  the  Constitution 
and  laws  of  that  state  or  jurisdiction.  Like- 
wise, any  citizen  of  the  United  States  who 
changes  his  residence  to  Puerto  Rico  shall, 
in  addition  to  his  rights  and  duties  as  a 
citizen  of  the  United  States,  acquire  all  the 
rights,  privileges  and  immunities  as  well  as 
the  duties  established  by  the  Constitution 
and  laws  of  Puerto  Rico. 
Sec.  4.  Securitt  and  Common  Defense 

Laws  of  the  United  States  relating  to  de- 
fense and  national  security  shall  apply  to 
Puerto  Rico  in  accordance  with  their  terms. 
The  President  and  the  Governor  will  consult 
and  cooperate  to  facilitate  the  objectives  of 
such  laws. 
Sec.  5.  CtJRRENCV 

The  currency  of  the  United  States  shall  be 
the  exclusive  currency  of  Puerto  Rico.  The 
laws  of  the  United  States  relating  to  cur- 
rency, coinage,  gold  and  silver  shall  apply  to 
Puerto  Rico.  In  accordance  with  their  terms. 
Sec.  6.  Common  Market 

(a).  Economic,  trade  and  commercial  rela- 
tions between  the  United  States  and  Puerto 
Rico  shall  be  conducted  within  the  frame- 
work of  the  common  market  between  the 
United  States  and  Puerto  Rico. 

Puerto  Rico  shall  not  impose  tariffs,  cus- 
toms or  duties  or  any  kind  on  articles  Im- 
ported Into  Puerto  Rico  from  the  United 
States,  nor  shall  the  United  States  impose 
tariffs,  customs  or  duties  of  any  kind  on 
articles  imported  into  the  United  States  from 
Puerto  Rico. 

(b).  Except  as  hereinafter  provided,  laws 
of  the  United  States  providing  for  tariff  on 
articles  Imported  from  foreign  countries  shall 
be  applicable  In  Puerto  Rico. 

(c).  The  proceeds  of  customs,  duties,  li- 
censes for  Imports,  and  tariffs  collected  in  or 
in  respect  to  Imports  Into  Puerto  Rico  after 
deducting  the  expenses  of  such  collections,  as 
well  as  all  taxes  collected  in  Puerto  Rico  or 
in  the  United  States  under  the  Internal  rev- 
enue laws  of  the  United  States  on  articles 
produced  or  manufactured  in  Puerto  Rico 
and  transported  to  the  United  States  or  con- 
sumed in  Puerto  Rico,  shall  be  covered  into 
the  Treasury  or  Puerto  Rico. 

(d).  Puerto  Rico  shall  continue  to  enjoy 
the  right  to  levy  tariffs  upon  or  otherwise  to 
restrict  the  Import  of  coffee  from  foreign 
countries  or  the  United  States;  and  after 
prior  consultation  and  coordination  with  the 
Federal  authorities  concerned,  Puerto  Rico 
may  levy,  increase,  reduce  or  eliminate  tariffs 
and  quotas  on  articles  imported  directly 
from  foreign  countries  or  transshipped 
through  the  United  States:  Provided.  That 
mutually  agreeable  procedures  shall  be  es- 
tablished to: 

( 1 ) .  avoid  conflict  with  international  obli- 
gation 

(2).  assure  that  articles  containing  foreign 
components  shipped  or  transshipped  from 
Puerto  Rico  to  the  rest  of  the  United  States 
customs  territory  conform  to  the  customs, 
tariff  and  other  laws  of  the  respective  juris- 
dictions; 

(3) .  assure  continuous  communication  and 
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N  coordination  between  the  United  States  Ex- 
ecutive Branch  and  Puerto  Rico  on  economic 
and  trade  pwlicles  and  their  implementation. 

(e).  Notwithstanding  any  other  provision 
of  law,  Puerto  Rico  may  Import  materials  and 
articles  duty  free  for  subsequent  shipment 
and  sale  to  other  parts  of  the  United  States 
customs  territory  provided  that  the  F.A.S. 
(free  at  side)  shipping  price  contains  at  least 
35%  value  added  in  Puerto  Rico. 

(f).  In  International  trade  negotiations, 
the  United  States  shall  take  Into  account 
Puerto  Rico's  stAge  of  economic  development, 
and  in  agreement  with  Puerto  Rico,  shall  pro- 
tect and  promote  its  economic  Interests. 
Sec  7.  Lands  and  Navigable  Waters 

(a) .  Lands 

All  property  which  may  have  been 
acquired  In  Puerto  Rico  by  the  United  States 
under  the  cession  of  Spain  In  the  treaty  of 
peace  entered  Into  on  December  10,  1898,  and 
which  has  not  been  disposed  of  by  the 
United  States,  shall  become  the  property  of 
Puerto  Rico;  Provided,  That  the  United 
States  may  continue  to  use  for  public  pur- 
poses that  property  which  Is  now  being  used 
for  such  purposes;  Provided,  further.  That 
the  President  may  from  time  to  time,  con- 
vey to  Puerto  Rico  any  lands,  buildings  or 
Interests  in  lands  or  other  property  of  the 
United  States  within  the  territorial  limits 
of  Puerto  Rico,  however  acquired,  which  in 
his  Judgment  are  no  longer  necessary  for 
the  purposes  of  the  United  States.  The  Pres- 
^  Ident  of  the  United  States,  may  from  time 
to  time,  accept  by  grant  from  Puerto  Rico, 
any  lands,  buildings  or  other  Interests  or 
property  which  may  be  needed  for  public 
purposes  by  the  United  States. 

(b).  Navigable  Waters  and  Submerged 
Lands 

The  harbor  areas  and  navigable  streams 
and  bodies  of  water  In  and  around  the  Island 
of  Puerto  Rico  and  the  adjacent  islands  to- 
gether with  the  submerged  land  underlying 
the  same  seaward  to  the  limits  of  the  con- 
tinental shelf  as  may  now  or  hereafter  be 
recognized  by  the  laws  of  the  United  States 
or  International  law  as  belonging  to  or  ap- 
purtenant to  the  United  States  or  Puerto 
Rico,  are  and  shall  be  the  property  of  Puerto 
Rico. 

Provided,  That  the  laws  of  the  United 
States  for  the  protection  and  Improvement 
of  the  navigable  waters  of  the  United  States 
and  the  preservation  of  the  Interests  of  navi- 
gation and  commerce,  shall  continue  in 
force  as  at  present,  iniless  contrary  agreed  to; 
Provided,  further.  That  nothing  contained  in 
this  Compact  shall  be  construed  so  as  to  af- 
fect or  Impair  in  any  manner  the  terms  or 
conditions  of  any  authorizations,  permits  or 
other  powers  heretofore  lawfully  granted  In 
or  in  respect  of  said  waters  and  submerged 
land  In  and  surrounding  said  Island  and  its 
adjacent  Islands  by  the  Secretary  of  Defense 
or  other  authorized  officer  or  agent  of  the 
Unlted'States. 
Sec  8.  Internal  Revenue 

(a).  Except  as  provided  In  subsection  (b) 
of  this  Section  and  except  for  Internal  Rev- 
enue laws  Imposing  taxes  on  articles  pro- 
duced or  manufactured  in  Puerto  Rico  and 
transported  to  the  United  States,  the  In- 
ternal Revenue  laws  of  the  United  States 
shall  not  have  effect  in  Puerto  Rico. 

(b) .  The  Income  tax  laws  of  the  United 
States  may  be  applied  to  residents  of  Puerto 
Rico  only   with   respect  to   Income  derived 
from  United  States  or  foreign  sources. 
Sec  9.  Reciprocity  Provisions 

(a).  There  shall  exist  full  reciprocity  be- 
tween Puerto  Rico  and  the  United  States,  the 
states  of  the  Union  and  any  other  body 
politic  of  the  United  States,  concerning  the 
following: 

(1).  Giving  full  faith  and  credit  to  official 
certification,  documents  and  judicial  pro- 
ceedings: 


(2).  Accepting  and  honoring  rights  of  re- 
moval and  surrender  of  fugitives; 

(3).  Mutually  exempting  from  taxation 
the  official  obligations  issued  under  the  au- 
thority of  any  of  the  jurisdictions  referred 
to  above. 

(b).  In  the  interests  of  cooperation  and 
efficiency,  and  when  compatible  with  their 
legal  responsibilities  and  authority,  officials 
of  the  departments  and  agencies  of  Puerto 
Rico  and  officials  of  the  departments  and 
agencies  of  the  United  States  are  directed 
to  assist  one  another  in  the  execution  of 
their  respective  functions. 
Sec  10.  Representation  of  Puerto  Rico 

( a ) .  Puerto  Rico  shall  be  represented  in 
the  House  of  Representatives  of  the  United 
States  by  one  representative,  who  shall  be 
elected  to  that  position  according  to  the  laws 
of  Puerto  Rico.  Said  representative  shall  have 
a  seat  In  the  House  of  Representatives  of  the 
United  States  and  shall  receive  official  ac- 
knowledgment from  all  the  departments  of 
the  Government  of.  the  United  States  upon 
presentation  by  the  Department  of  State  of  a 
certificate  of  election  issued  by  the  Governor 
of  Puerto  Rico.  Such  representative  shall 
have  the  qualifications  established  for  mem- 
bers of  the  House  of  Representatives  and  shall 
have  the  rights,  privileges  and  immunities 
of  such  members  as  are  compatible  with  the 
Constitution  of  the  United  States  and  shall 
have  such  powers  and  duties  as  may  be  pro- 
vided by  the  House  of  Representatives. 

( b ) .  In  case  of  a  vacancy  in  said  position. 
It  win  be  filled  for  the  rest  of  the  term  ac- 
cording to  the  laws  of  Puerto  Rico. 
Sec  11.  AppLiCAsn.iTY  of  Federal  Laws 

(a).  The  laws  of  the  United  States  appli- 
cable to  Puerto  Rico  on  the  effective  date  of 
this  Compact  Including  amendments  of  such 
laws,  shall  continue  In  effect  except  and  to 
the  extent  repealed  or  modified  by  this  Com- 
pact or  Incompatible  with  It. 

(b).  Laws  enacted  after  the  effective  date 
of  this  Compact,  by  the  Congress,  shall  not 
be  applicable  to  Puerto  Rico  except  as  pro- 
vided In  subsection  (a)  of  this  section,  or  un- 
less such  laws  are  compatible  with  this  Com- 
pact and  exnllcltly  refer  to  Puerto  Rico  or 
are  applicable  to  Puerto  Rico  pursuant  to 
the  powers  and  functions  expressly  vested  in 
the  United  States  pursuant  to  this  Compact: 
Provided,  however.  That  prior  to  the  enact- 
ment of  any  legislation  applicable  to  Puerto 
Rico,  Including  any  amendment  of  a  law  ap- 
plicable to  Puerto  Rico  under  subsection  (a) 
of  this  section,  the  Governor  of  Puerto  Rico 
shall  be  entitled  to  submit  to  the  President 
of  the  United  States  oblectlons  to  the  ap- 
plicability of  said  legislation  to  Puerto  Rico, 
together  with  a  statement  of  reasons  therefor. 
If  the  President,  after  consideration  of  such 
oblectlons.  shall  find  that  the  application 
of  said  legislation  to  Puerto  Rico  is  incon- 
sistent with  this  Compact,  incomnatlble  with 
its  Durposes.  Is  not  essential  to  the  Interests 
of  the  United  States,  or  will  undulv  impede 
the  development  of  Puerto  Rico,  the  Presi- 
dent, prior  to  enactment  thereof,  may  sus- 
pend the  application  of  said  legislation  to 
Puerto  Rico.  In  the  event  that  the  President 
.shell  so  order,  he  shall  promptly  advise  the 
Coneress  thereof,  toeetlwir  with  a  statement 
of  the  reasons  for  his  actron.  If  the  Coneress 
by  Concurrent  Resolution  adopted  bv  a  ma- 
loritv  of  the  members  of  each  House  within 
60  leel.slatlve  davs  of  the  receipt  of  the 
President's  message  shall  so  provide,  the  sus- 
pension ordered  bv  the  President  shall  ter- 
minate as  provided  in  such  Concurrent 
Resolution,  but  in  the  absence  of  the  adop- 
tion of  such  Concurrent  Resolution,  the  lee- 
Islatlon  specified  in  the  President's  order 
shall  not  be  applicable  to  Puerto  Rico. 

(c) .  Rules,  regulations  and  orders  Issued  by 
the  departments  and  agencies  of  the  United 
States  after  the  effective  date  of  this  Com- 
pact shall  apply  to  Puerto  Rico  unless  and 
except  to  the  extent  that  they  are  Incompat- 


ible with  this  Compact.  In  the  event  that 
Puerto  Rico  shall  notify  a  department  or 
agency  of  the  United  States  that  It  objects 
to  the  application  of  any  such  rule,  regula- 
tion or  order  to  Puerto  Rico,  .such  rule, 
regulation  or  order  shall  not  be  applicable 
to  Puerto  Rico  unless  and  until  the  depart- 
ment or  agency  shall  find  and  declare  that 
the  application  thereof  to  Puerto  Rico  Is 
necessary  to  the  Interests  of  the  United 
States  and  is  compatible  with  this  Compact. 
Any  such  determination  shall  be  subject  to 
judicial  review  in  accordance  with  law. 
Sec  12.  Assignment  of  Federal  Functions 

TO  Puerto  Rico  ^ 

^  (a) .  Except  and  to  the  extent  that  Congress' 
may  otherwise  provide,  the  President  of  the 
United  States  may  with  the  concurrence  of 
the  Governor  of  Puerto  Rico  from  time  to 
time  transfer  to  the  Government  of  Puerto 
Rico  the  total  or  partial  performance  of  func- 
tions vested  In  the  United  States  by  law. 

Elxcept  as  otherwise  agreed  to,  the  Gov- 
ernment of  I*uerto  Rico.  Its  agencies  and  de- 
pendencies shall  assume  the  administrative 
expenses  and  responsibilities  Incident  to  the 
performance  of  the  transferred  functions. 

In  any  such  transfer,  provision  shall  be 
made  so  that  the  officials  apd  employees  of 
the  Government  of  the  _pnlted  States  In 
charge  of  the  functions  on  the  date  of  their' 
transfer  shall  retain  the  rights  previously 
acquired  by  reason  of  their  employment. 

(b) .  The  Congress  of  the  United  States,  In 
authorization  and  appropriations  legisla- 
tion applicable  to  Puerto  idco,  shall,  to  the 
maximum  extent  consonant  with  the  pur- 
poses and  objectives  of  the  authorizations 
and^he  appropriations,  and  subject  to  the 
rules  of  the  United  States  Congress  and  to 
such  procedures  as  the  Congress  may  pro- 
vide, authorize  Puerto  Rico  to  administer 
such  legislation  so  that  the  use  of  the  ap- 
propriated funds  may  be  adapted  to  the  , 
special  circumstances  and  conditions  of 
Puerto  Rico. 

Sec  13.  Improvement     of     Environmental 
Quality 

(a).  The  primary  responsibility  for  pro- 
tecting and  Improving  the  environmental 
quality  of  Puerto  Rico  shall  reside  In  Puerto 
Rico. 

(b).  Environmental  regulations  promul- 
gated by  Puerto  Rico  shall  be  presumptively 
valid,  and  shall  not  be  disapproved  or  su- 
perseded by  Federal  regulations  tinless  they 
are  determined  to  be  clearly  injurious  to 
the  health  and  safety  of  the  people  of  Puerto 
Rico. 

Sec  14.  Joint      Commission      on      United 
States-Puerto  Rico"  Relations 

(a) .  There  is  hereby  created  a  Joint  Com- 
mission composed  of  six  (6)  members,  three 
(3)  members  and  their  successors  appoint- 
ed by  the  President  of  the  United  States,  and 
three  (3)  members  and  their  successors  to  be 
appointed  by  the  Governor  of  Puertp  Rico  * 
according  to  law.  Said  appointees  shall  serve 
a  terin,  of  two  (2)  years,  subject  to  reap- 
pointment, and  said  Commission  shall  ex- 
pire; in  6  years  from  the  effective  date  of  this 
Comteact.  The  Commission  shall  adopt  Its  ^ 
own  internal  regulations.  ^ 

(b).  This  Joint  Commlssloif  shall  assist 
in  bringing  the  legal  and  administrative  re- 
lations between  the  United  States  and  Puerto 
Rico  Into  further  conformity  with  the  fun- 
damental objectives  of  this  Compact  and,  to 
that  end,  shall  have  the  following  tksks: 

(1).  The  Commission  shall  study  the  de- 
sirability of  retaining,  modifying  or  elimi- 
nating the  application  of  specific  Federal 
laws  to  Puerto  Rico.  The  Commission  shall 
submit  Its  report  to  the  President  and  to 
the  Governor.  In  the  event  that  the  Presi- 
dent of  the  United  States  and  the  Governor 
of  Puerto  Rico  shall  concur  with  a  recom- 
mendation in  any  such  repwrt  for  modifica- 
tion or  discontinuance  of  the  applicability 
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of  a  particular  law  to  Puerto  Rico,  the  Presi- 
dent shall  transmit  such  recommendation 
to  the  Congress.  Such  recommendation 
shall  become  effective  in  accordance  with 
its  terms  and  shall  have  the  force  and  effect 
of  law  unless  the  Congress  by  Concurrent 
Resolution  adopted  by  a  majority  of  the 
members  of  each  House  within  60  legislative 
days  of  the  receipt  of  the  President's  mes- 
sage of  transmittal  shall  otherwise  provide. 
(2) .  The  Commission  shall  also  study  other 
possible  transfers  of  Federal  functions  to 
agencies  of  Puerto  Rico  In  addition  to  such 
transfers  as  may  be  made  pursuant  to  sec- 
tion 12(a)  and  shall  make  pertinent  rec- 
ommendations. When  such  recommendation 
Involves  the  transfer  of  major  Federal  func- 
tions to  Puerto  Rico,  such  recommendations 
shall  be  submitted  to  the  President  of  the 
United  States  and  the  Governor  of  Puerto 
Rico.  If  both  agree  with  the  recommenda- 
tions, the  President  shall  by  Executive  Or- 
der provide  for  such  transfer  and  shall 
transmit  such  Executive  Order  to  the  Con- 
gress. Any  such  Executive  Order  shall  become 
effective  at  such  time  as  It  shall  specify,  un- 
less either  House  of  Congress,  within  ninety 
legislative  days  from  receipt  of  the  Executive 
Order,  shall  object. 

(3).  The  Commission  shall  also  study, 
with  the  highest  priority,  the  desirability 
of  recommending  a  system  of  contributory 
payments  from  the  Government  of  Puerto 
Rico  to  the  Treasury  of  the  United  States, 
to  be  initiated  at  the  appropriate  time.  In 
gradual  ways  which  will  not  substantially 
Impede  the  economic  and  social  development 
of  Puerto  Rico,  based  upon  disbursements 
which  shall  be  made  by  the  Legislature  ol 
Puerto  Rico  from  the  general  fund  or  any 
other  sources  subject  to  the  legislative  ac- 
tion of  Puerto  Rico. 

(c).  The  Commission  shall  have  a  profes- 
sional and  technical  staff  and  may  use  the 
services  of  the  research  and  consultative  In- 
stitutions which  it  deems  convenient;  and 
is  hereby  authorized  to  request  and  receive 
the  cooperation  of  any  department,  agency, 
or  bureau  of  the  United  States  or  Puerto 
Rico. 

(d).  The  Commission  shall  have  an  an- 
nual budget,  to  be  shared  In  equal  parts  by 
the  Government  of  the  United  States  and  the 
Government  of  Puerto  Rico.  The  Commis- 
sion shall  formulate  Its  own  budget  propo- 
sal annually.  There  Is  hereby  authorized  and 
there  shall  be  appropriated  by  the  respective 
governments  such  stuns  as  are  necessary  to 
sufficiently  fund  the  functions  and  opera- 
tions of  the  Commission. 

Sec.  15.  UNrrED  States  District  Court 

(a) .  There  shall  exist  a  United  States  Dis- 
trict Court  for  Puerto  Rico  whose  Jurisdic- 
tion shall  be  the  same  as  that  of  other  Dis- 
trict Courts  of  the  United  States,  Including 
the  Jurisdiction  over  the  naturalization  of 
qualified  aliens  and  residents  in  Puerto  Rico. 

(b).  The  procedures,  pleadings,  and  rec- 
ords shall  be  in  Spanish,  unless  the  Court, 
In  the  Interest  of  Justice  and  the  effective 
administration  of  Its  work  shall  otherwise 
determine  In  particular  cases. 

(c).  The  selection  of  the  Jii^rs  shall  be 
conducted  and  their  qualiflcatlons  shall  be 
determined  in  accordance  with  the  laws  of 
the  United  States:  Provided,  That  the  lan- 
guage qualiflcatlons  of  Jurors  shall  be  con- 
sistent with  subsection  (b)   of  this  section. 

(d) .  The  United  States  District  Court  shall 
not  enjoin  the  establishing  or  collecting  of 
any  tax  Imposed  by  the  laws  of  Puerto  Rico. 

(e).  Actions  instituted  In  the  courts  of 
Puerto  Rico  may  not  be  removable  to  a 
Federal  court  on  the  sole  grounds  that  the 
provisions  of  this  Compact  are  In  Issue.  The 
United  States  District  Court  for  Puerto  Rico, 
unless  it  shall  find  that  the  interests  of  Jus- 
tice otherwise  require,  shall  abstain  from 
exercising  Jurisdiction  in  clvU  actions  based 


upon  alleged  acts  or  failure  to  act  by  officials 
of  Puerto  Rico,  pending  final  decision  by  the 
courts  of  Puerto  Rico. 

(f).  Final  Judgments  and  decrees  entered 
by  the  highest  court  of  Puerto  Rico  In  which 
decision  could  be  had  may  be  reviewed  by 
the  Supreme  Court  of  the  United  States  In 
like  manner  as  final  Judgments  and  decrees 
rendered  by  the  highest  court  of  a  state  in 
which  decision  could  be  had. 
Sec.  16.  Entry  op  Aliens  Into  PtrEETo  Rico 

(a).  Immigration  laws,  rules,  regulations 
and  procedures  of  the  United  States  shall 
apply  to  Puerto  Rico  in  accordance  with 
their  terms:  Provided,  That  unless  and  to 
the  extent  that  the  Congress  by  Concurrent 
Resolution  shall  otherwise  expressly  provide 
the  President  of  the  United  States  and  the 
Governor  of  Puerto  Rico  may  from  time  to 
time  agree  upon  measures  which  will  operate 
to  limit  the  number  of  aliens  in  specified 
categories  who  may  be  admitted  to  Puerto 
Rico  as  permanent  residents  therein  or  which 
will  permit  aliens  in  specified  categories  to 
be  admitted  to  Puerto  Rico  for  specified  pe- 
riods or  as  permanent  residents  to  meet  the 
needs  of  Puerto  Rico. 

(b) .  Nothing  Included  in  any  of  the  provi- 
sions of  this  section  shall  affect  In  any  way 
the  right  of  unimpeded  transit  between  the 
United  States  and  Puerto  Rico  of  citizens  of 
the  United  States. 
Sec.  17.  Effective  Date 

(a).  In  order  to  become  effective,  this 
Compact  must  be  approved  by  the  Congress 
of  the  United  States  and  by  the  electorate 
of  Puerto  Rico  In  a  special  referendum  called 
for  that  purpose  by  the  Legislative  Assembly 
of  Puerto  Rico. 

(b).  The  effective  date  of  this  Compact 
shall  be  determined  by  agreement  between 
the  President  of  the  United  States  and  the 
Governor  of  Puerto  Rico,  provided  that  the 
Compact  shall  become  effective  not  later 
than  one  year  following  Its  approval  by  the 
electorate. 

Sec.  18.  Transition 

Nothing  In  this  Compact  shall  be  deemed 
to  interrupt  or  Impair  the  Jurisdiction  of  the 
courts  or  quasi-Judicial  agencies  over  mat- 
ters pending  before  them  at  Its  effective  date 
nor  to  affect,  until  their  normal  expirations, 
any  franchises,  permits  and  other  grants  Is- 
sued prior  to  such  effective  date.  Actions  by 
either  the  United  States  or  Puerto  Rico  prior 
to  this  Compact  which  would  be  lawful  at  Its 
effective  date  shall  not  be  affected  in  any  way 
by  Its  approval. 
Sec.  19.  Amendments 

In  order  to  respect  the  right  of  self-govern- 
ment guaranteed  by  this  Compact,  the 
United  States  agrees  that  the  provisions  of 
this  Compact  may  be  modified  only  by  mu- 
tual agreement  between  the  Government  of 
the  United  States  and  the  Government  of 
Puerto  Rico,  and  with  respect  to  the  provi- 
sions that  regulate  the  fundamental  rela- 
tions between  the  United  States  and  Puerto 
Rico:  namely: 

Sections  1— Puerto  Rico; 

2 — Jurisdiction  and  Authority: 

3 — Common  Citizenship: 

4 — Security  and  Common  Defense; 

5 — Currency: 

6 — Common  Market: 

7— Legal  Title  to  Lands: 

9— Reciprocity  Provisions: 

10 — Representation  of  Puerto  Rico- 

1 1— Applicability  of  Federal  Laws: 

16(b)— Unimpeded  Transit; 

19 — Amendments:  with  the  approval  of  the 
electorate  of  Puerto  Rico. 

(From  the  New  York  Times,  Sept.  2.  1976] 
Hypocrisy   at   the   U.N. 

On  the  Initiative  of  Cuba  and  a  few  other 
self-styled  "nonaligned"  nations,  the  United 
Nations    Decolonization     Committee    seems 


headed  for  Its  annual  exercise  in  hypocrisy 
concerning  the  Commonwealth  of  Puerto 
Rico.  Last  year,  after  strenuous  lobbying  by 
Ambassador  Daniel  P.  Moynihan,  the  24-na- 
tlon  committee  shelved  by  a  narrow  margin 
a  resolution  that  would  have  pompously  af- 
firmed "the  Inalienable  right  of  the  people 
of  Puerto  Rico  to  self-determination  and  in- 
dependence." 

Adding  to  the  problem  now  faced  by  the 
United  States  and  Puerto  Rican  Govern- 
ments at  the  United  Nations  is  the  Ford 
Administration's  Inertia  in  reacting  to  the 
unanimous  recommendation  last  year  by  a 
Joint  commission,  appointed  by  the  two  Gov- 
ernments, for  a  "Compact  of  Permanent 
Union"  that  would  enlarge  considerably 
Puerto  Rico's  already  substantial  political 
autonomy. 

Had  President  Ford  pushed  vigorously  in 
Congress  for  enactment  of  the  "Compact," 
uninformed  U.N.  members  might  have  come 
to  understand  the  unique  commonwealth 
status.  As  matters  stand,  the  Cubans  can  cite 
the  stalled  "Compact"  as  evidence  of  Wash- 
ington's unwillingness  to  expand  the  self- 
governing  capacities  of  Puerto  Rico's  three 
million  people. 

Yet,  any  U.N.  delegate  willing  to  examine 
the  facts  will  know  that  the  Puerto  Ricans 
have  exercised  their  inalienable  right  to  self- 
determination — continue  In  reality  to  exer- 
cise it  in  free  elections — and  that  the  ad- 
vocates of  independence  regularly  get  a  very 
small  percent  of  the  votes.  In  a  1967  referen- 
dum on  the  Island's  status,  prolnrfependence 
forces  mustered  exactly  0.4  percent  against 
60  percent  for  the  Commonwealth  and  39  per- 
cent for  statehood. 

In  the  last  general  election  in  1972,  the 
Puerto  Rican  Independence  Party  won  4.5 
percent,  its  highest  poll  since  1956.  Because 
of  high  unemployment,  it  may  do  better  this 
November,  though  the  election  as  usual  will 
be  fought  out  primarily  between  the  pro- 
commonwealth  Popular  Democrats  of  Gov. 
Rafael  Hernandez  Colon  and  the  pro-state- 
hood New  Progressive  Party. 

New  nations  that  struggled  for  their  Inde- 
pendence against  a  colonial  power  may  find 
it  difficult  to  understand  commonwealth 
status.  And  countries  that  never  permit  free 
elections  will  always  try  to  discredit  them. 
But  the  basic  facts  about  Puerto  Rico  ought 
to  Impress  any  U.N.  delegate  Interested  In 
authentic  self-determination  and  not  merely 
in  helping  Fidel  Castro  and  a  handful  of  dis- 
credited Puerto  Rican  malcontents  stir  up 
trouble  for  the  Commonwealth  and  the 
United  States. 
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Memorandum:  The  Proposed  "Compact  of 
Permanent  Union  Between  Puerto  Rico 
AND  THE  United  States" 

I.     origins     of    THE     COMPACT 

In  1950  Congress  adopted  the  Puerto  Rican 
Federal  Relations  Act  (Public  Law  600  of  the 
81st  Congress) .  After  Its  approval  In  a  refer- 
endum by  the  people  of  Puerto  Rico,  the 
status  of  the  island  was  changed  In  19,'^2 
from  one  of  an  unincorporated  territory  to 
that  of  a  self-governing  Commonwealth,  free- 
ly associated  with  the  United  States. 

The  advent  of  Commonwealth  did  not  end 
the  debate  among  Puerto  Ricans  as  to  which 
form  of  political  status — Commonwealth, 
statehood,  or  Independence — was  best  suited 
for  the  future  development  of  Puerto  Rico. 
In  1967.  following  the  recommendation  of  a 
joint  U.S.-Puerto  Rican  commission,  a  plebi- 
scite was  conducted.  More  than  60%  of 
the  voters  chose  Commonwealth;  slightly 
less  than  40'>.  statehood:  Independence  re- 
ceived less  than  l'^,.  The  ballot  contained, 
under  "Commonwealth",  an  explicit  authori- 
zation to  "develop  Commonwealth  In  accord- 
ance with  Its  fundamental  principles  to  a 
maximum  of  self-government  compatible 
with  a  common  defense,  a  comon  market,  a 


common  cvirrency  and  the  indissoluble  link 
of  the  citizenship  of  the  United  States." 

Subsequently,  In  1973,  as  a  means  of  devel- 
oping Commonwealth,  the  President  of  the 
United  States  and  the  Governor  of  Puerto 
Rico  appointed  a  bipartisan  Ad  Hoc  Com- 
mission to  1)  examine  the  applicability  of 
Federal  laws  to  Puerto  Rico,  and  2)  recom- 
mend ways  In  which  Puerto  Rico  might  par- 
ticipate in  Federal  decisions  affecting  the  Is- 
land. The  mainland  members  Included  for- 
mer Senator  Marlow  Cook  (a  co-chairman). 
Senator  Bennett  Johnston,  Senator  James 
Buckley,  Representative  Don  Clausen,  and 
former  Illinois  Governor  Richard  Ogllvle. 
Former  Governor  Luis  Munoz  Marin,  also  a 
co-chairman,  and  Resident  Commissioner 
Jaime  Benitez  were  among  the  Puerto  Rican 
members. 

Basically,  the  Commission  was  charged  to 
suggest  ways  of  expanding  Plierto  Rico's  pow- 
ers of  self-government,  while  retaining  the 
essential  elements  that  bind  the  Island  and 
its  people  to  the  United  States. 

In  October,  1975,  the  Ad  Hoc  Commission 
rendered  Its  report  to  the  President  and  the 
Governor.  It  recommended  a  new  "Compact 
of  Permanent  Union"  between  Puerto  Rico 
and  the  United  States,  one  that  would  re- 
move many  of  the  anomalies  that  remain  in 
Public  Law  600  of  1950,  and  that  were  car- 
ried into  that  law  from  statutes  as  old  as 
the  Foraker  Act  of  1900.  The  Compact,  as 
proposed  to  be  introduced,  builds  on  the 
work  of  the  Ad  Hoc  Commission. 

II.      NATURE      of      THE      COMPACT 

The  proposed  Compact  contains  19  sec- 
tions, most  of  which  simply  confirm  present 
law  and  policy.  The  United  States'  unfettered 
responsibility  and  authority  with  respect  to 
foreign  affairs  and  defense  affecting  Puerto 
Rico  is  explicitly  stated:  Puerto  Rico  may, 
however,  enter  Into  certain  defined  Interna- 
tional agreements,  and  participate  In  spe- 
cialized agencies  of  international  organiza- 
tions, unless  the  President  determines  that 
to  do  so  would  be  Inimical  to  the  foreign 
relations  of  the  United  States.  Common  citi- 
zenship, a  common  currency,  and  a  common 
market  are  affirmed. 

The  principal  changes  in  existing  law 
which  would  be  effected  by  the  Compact 
are: 

(a)  As  to,  the  applicability  of  Federal 
laws — 

The  current  law  (Section  9  of  the  Puerto 
Rico  Federal  Relations  Act  of  1950,  which 
carries  forward  the  language  of  1900  and  1917 
statutes)  provides: 

"That  the  statutory  laws  of  the  United 
States  not  locally  inapplicable,  except  as 
hereinbefore  or  hereinafter  otherwise  pro- 
vided, shall  have  the  same  force  and  effect 
in  Puerto  Rico  as  in  the  United  States". 

In  other  words,  there  is  presently  a  pre- 
sumption that  U.S.  statutes  apply  to  Puerto 
Rico,  unless  they  are  "locally  Inapplicable". 
Specific  language  In  given  U.S.  statutes  re- 
verses this  presumption. 

The  problem  with  the  presumption  is  that 
it  runs  contrary  to  the  spirit  of  the  Com- 
monwealth idea — which  emphasizes  local 
autonomy  and  Internal  self-government  for 
the  people  of  Puerto  Rico. 

The  Compact  would  change  the  presump- 
tion In  the  following  ways: 

(I)  Current  laws  of  the  United  States  which 
are  applicable  to  Puerto  Rico,  and  future 
amendments  of  such  laws,  shall  contlnuf 
be  applicable,  except  insofar  as  they  We 
changed  by  the  Compact  or  incompatible 
with  It. 

(II)  Laws  (other  than  those  covered  und^ 
(1)    above)    enacted  after  the  effective  dat 
of  the  Compact  shall  not  be  applicable  to^ 
Puerto  Rico  unless  they  explicitly  refer  to 
Puerto  Rico   and   are   compatible   with   the 
Compact. 

(III)  Prior  to  the  enactment  of  any  legis- 
lation applicable  to  Puerto  Rico,  Including  an 
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amendment  to  a  currently  applicable  law 
(i.e.,  under  (1)  above)  the  Governor  of  ^erto 
Rico  may  submit  to  the  President  objections 
to  Its  applicability  to  Puerto  Rico.  If  the 
President  finds  that  applying  the  legislation 
to  Puerto  Rico  would  be  inconsistent  with 
the  Compact  or  Is  not  essential  to  the  in- 
terests of  the  United  States,  he  may  suspend 
the  application  of  the  law  to  Puerto  Rico.  If 
he  does  so,  he  must  Inform  Congress  of  his 
action.  Congress  may  then  reverse  this  Presi- 
dential action  by  passing  a  concurrent  res- 
olution within  60  days.   .^ 

(iv)  A  similar  process  is  provided  in  the 
case  of  Federal  rules  and  regulations.  If 
IPuerto  Rico  notifies  the  relevant  Federal  de- 
partment or  agency  that  it  objects  to  the  ap- 
plication of  the  rule  or  regulation  to  Puerto 
Rico,  its  objection  will  prevail  unless  the  de- 
partment or  agency  finds  that  application  is 
necessary  to  the  interests  of  the  United 
States  and  Is  compatible  with  the  Compact. 

(v)  On  the  initiative  of  the  President,  and 
with  the  concurrence  of  the  Governor,  the 
Compact  makes  possible  the  transfer  to 
Puerto  Rico  of  the  total  or  partial  perform- 
ance of  functions  vested  by  law  in  the  United 
States.  In  such  cases,  Puerto  Rico  will  bear 
the  administrative  expenses  associated  with 
the  performance  of  the  transferred  functions. 
Further,  Congress  is  empowered  to  provide 
for  the  administration  of  legislation  by 
Puerto  Rico,  to  the  end  that  appropriated 
funds  may  be  adapted  to  the  special  needs 
and  conditions  on  the  Island. 

(b)   As  to  tariffs — 

As  under  current  law,  Puerto  Rico  Is  pro- 
hibited from  imposing  tariffs  or  duties  on 
articles  Imported  from  the  United  States, 
and  the  United  States  will  not  Impose  such 
tariffs  or  duties  on  articles  Imported  from 
Puerto  Rico. 

After  coordinating  with  the  Federal  au- 
thorities concerned,  Puerto  -Rico  may  levy, 
increase,  reduce,  or  eliminate  tariffs  and 
quotas  on  articles .  Imported  directly  Into 
Puerto  Rico  from  foreign  countries  or  trans- 
shipped through  the  United  States,  so  long 
as  mutually  agreeable  procedures  are  estab- 
lished to  avoid  conflict  with  the  United 
States'  International  obligations,  and  so  long 
as  other  statutory  conditions  are  met. 

Puerto  Rico  may  also,  under  the  Compact, 
Import  materials  duty  free  for  subsequent 
shipment  and  sale  to  other  parts  of  the 
United  States,  provided  that  the  F.A.S.  (free 
at  side)  shipping  price  contains  at  least  35% 
value  added  In  Puerto  Rico.  ^ 

The  purpose  of  this  is  to  provide  a  new 
Incentive  for  industries  to  locate  In  Puerto 
Rico,  similar  to  those  ava^^ble  to  Guam  and 
the  Virgin  Islands.  It  will  also  equalize 
Puerto  Rico's  relative  advantage  with  other 
developing  areas — ^which,  under  the  1974 
Trade  Act,  have  been  afforded  dilty-free  entry 
of  products  to  which  they  add  a  substantial 
part  of  the  value.  It  is  those  areas  who  are 
now  Puerto  Rico's  chief  competitors  In  labor- 
intensive  Industries. 

Despite  the  progress  made  through  "Opera- 
tion Bootstrap",  and  despite  the  heavy  trade 
between  the  mainland  and  the  Island  (in 
1974  Puerto  Rican  shipments  to  the  U.S. 
totalled  $2.8  billion,  while  Imports  from  the 
United  States  amounted  to  $2.7  billion), 
Puerto  Rico  remains  one  of  the  poorest  areas 
of  the  United  States,  with  a  per  capita  In- 
come only  40%  of  the  United  States  average. 
It  has  been  deeply  affected  by  the  U.S.  reces- 
sion (making  its  products  harder  to  sell  on 
the  mainland),  by  inflation  (making  its  Im- 
ports from  the  U.S.,  particularly  food,  more 
costly  at  a  time  when  Its  unemployment  rate 
has  exceed  20%),  and  by  the  quadrupling 
of  petroleum  prices  (It  Is  totally  dependent 
on  Imported  crude  oil).  If  It  Is  to  renew 
the  upward  movement  of  Its  economy,  It 
must  be  given  a  degree  of  flexibility  with 
regard  to  trade  and  tariffs.  An  economically 
stronger  Puerto  Rico  will  be  better  able  to 


provide  for  Its  people,  thus  reducing  the 
burden  on  U.S.  taxpayers  and  enhancing 
its  position   in   the   Cattbbean. 

Puerto  Rico's  long-standing  exemption 
from  Federal  Income  taxes  Is  retained. 

(c)  As  to  submerged  lands — 

The  Compact  substantially  adopts  the 
language  of  Public  Baw  ,600  of  1950,  with 
regard  to  Puerto  Rico's  entitlement  to  prop-  • 
erty  cteded  to  the  United  States  b#  Spain  In 
1898.  As  in  P.L.  600,  the  United  States  Is  ex- 
pressly granted  the  right  to  continue  to  use 
for  Public  purposes  such  lands  as  are  now  so 
used. 

The  Compact  then  provides  that  bodies  of 
water  in  and  around  Puerto  Rico  and  its 
adjacent  Islands:  "together  with  the  sub- 
merged land  underlying  the  same  seaward 
to  the  limits  of  the  continental  shelf  as 
may  now  or  hereafter  be  recognized  by  the 
laws  of  the  United  States  or  international 
law  as  belonging  to  or  appurtenant  to  the 
States  or  Puerto  Rico,  are  and*shall  be  the 
property  of  Puerto  Rlcb". 

(d)  As  to  the  entry  of  aliens  into  Puerto 
Rico — 

While  the  United  States  immigration  laws 
will  continue  to  apply  to  Puerto  Rico,  the 
Compact  provides  a  means  by  wblch  the 
President  and  the  Governor  of  Puertp  Rico 
may  agree  on  measures  to  limit  the  number 
of  aliens  In  speclfled  categories  who  may  be 
admitted  to  Puerto  Rico  as  permanent  resi- 
dents, or  to  permit  aliens  In  other  categories 
to  be  admitted  to  Puerto  Rico  as  permanent 
residents.  The  Congress  Is  empowered  to 
deny  effect  to  these  measures  by  concurrent 
resolution.  '  • 

Puerto  Rico  has  one  of  the  highest  popu- 
lation densities  In  the  world.  It  Is  aly  ex- 
,  perlenclng  severe  unemployment.  Y«  be- 
cause It  also  has  the  highest  living  standard 
of  any  Latin  American  comifaunity,  it  has 
attracted  large  numbers  of  immigrants,  par- 
ticularly from  the  Caribbean  area.  It  Is  im- 
portant that  Puerto  Rico  have  some  means 
of  controlling  this  immigration,  subject  to 
approval  by  the  President  anS  Congress. 

(e)  As  to  the  language  of  court  proceed- 
ings— 

The  Compact  provides  that  proceedings, 
pleadings,  and  records  in  .the  United  States 
District  Court  for  Puerto  Rico  shall  be  in 
Spanish,   unless  the  Court,   in  the  interest 

-of  justice  and  the  effective  administration 
of   Its   work,   shall    otherwise   determine^'ln 

(particular  cases. 

(f )  As  to  responsibility  for  environmental 
quality —  ~  • 

As  Is  the  case  with  the  states  under  Fed- 
eral environmental  laws,  the  primary  respton- 
sibllity  for  protecting  and  Improving  the 
quality  of  Puerto  Rico's  environment  Is  to 
be  Puerto  Rico's.  The  Compact  establishes 
the  presumptive  validity  of  Puerto  Rico's 
environmental  regulations,  which  are  not 
to  be  disapproved  or  superceJWa  by  Federal 
regulations,  unless  they  are  determined  to 
be  clearly  injurious  to  public  health  and 
safety.  Since  Puerto  Rico  Is  more  than  1,000 
•miles  from  the  mainland,  and  since  eco- 
nomic conditions  on  the  island  are  demon- 
strably different  from  those  In  the  States, 
the  Compact  gives  Puerto  Rico  both  the 
authority  and  responsibility  to  protect  its 
environment  In  a  manner  consistent  with 
those  geographical  and  economic  conditions, 
while  retaining  Federal  oversight  and  au- 
thority to  correct  abuses. 

ni.    IMPORTANCE    OF    THE    COMPACT 

The  Compact  represents  the  first  attempt 
since  the  establishment  of  Commonwealth 
In  1952  to  express.  In  formal  terms,  the  prin- 
ciples of  the  association  between  Puerto  Rico 
and  the  United  States.  In  some  Instances  It 
clarifies  what  is  amblgtious  in  current  law; 
in  others  It  makes  explicit  what  has  been 
implied  in  the  Commonwealth  relationship  ^ 
from  the  beginning — that  Puerto  Rico  is  to 
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have  a  substantial  degree  of  autonomy  while 
Its  people  retain  the  obligations  and  rights 
of  American  citizenship.  The  Compact  is 
consistent  with  both  the  uniqueness  of 
Puerto  Rlcan  culture,  and  Its  Indissoluble 
link  with  the  United  States. 

Internationally,  the  Compact,  by  extending 
the  powers  of  self-government  In  Puerto 
Rico,  will  be  highly  beneficial  to  the  United 
States.  Its  adoption  will  give  the  lie  to 
charges,  often  expressed  In  the  United  Na- 
tions, that  Puerto  Rico  Is  a  captive  colony  of 
the  United  States.  Since  It  can  only  be 
adopted  with  the  consent  of  the  Puerto  Rlcan 
electorate  (as  well  as  with  Congress') ,  It  sym- 
bolizes what  Its  Spanish  title  expresses:  an 
Estado  Libre  Asoclado,  a  free  associated  state. 

Economically,  the  Compact  gives  Puerto 
Rico  the  tools  by  which  It  can  regain  the 
economic  momentum  It  had  during  the  1950's 
and  1960's.  By  doing  so  It  will  become  more 
self-sufficient,  less  dependent  on  U.S.  aid.  and 
an  even  more  active  importer  of  mainland 
goods.  (It  Is  already  the  sixth  largest  Importer 
of  such  goods) . 

Finally,  the  Compact  demonstrates  the 
flexibility  and  vitality  of  the  Federal  sys- 
tem. In  an  antl-colonlal  age,  it  suggests  one 
means  by  which  the  relationship  between  a 
metropolitan  power  and  a  developing  people 
may  be  fruitful  to  both. 

Puerto  Rico  was.  In  earlier  years,  a  magnet 
and  an  exemplar  for  developing  countries 
throughout  the  world,  particularly  in  this 
hemisphere.  Its  economic  difficulties  during 
the  past  decade  have  to  a  degree  reduced  its 
attractiveness  to  such  countries,  some  of 
whom  have  expressed  greater  interest  in 
regimes  that  force  development  while  deny- 
ing individual  liberties.  The  Puerto  Rlcan 
economy,  given  new  vitality  by  the  Compact, 
can  once  again  offer  an  example  of  progress  in 
freedom.  The  benefits  that  will  yield  to  the 
United  States  are  clear  and  significant. 

Mr.  JOHNSTON,  Mr.  President,  I  am 
pleased  to  join,  at  the  request  of  my  good 
friend,  Go%'.  Rafael  Hernandez-Colon,  as 
a  consponsor  of  Senate  Joint  Resolution 
215,  which  establishes  a  Compact  of 
Permanent  Union  Between  Puerto  Rico 
and  the  United  States. 

Mr.  President,  the  relationship  be- 
tween the  Commonwealth  of  Puerto  Rico 
and  the  United  States  is  unique.  Begin- 
ning almost  80  years  ago  with  the  Treaty 
of  Paris,  that  relationship  has  grown  and 
matured  until  we  now  stand  at  a  new 
threshhold  in  the  development  of  the 
long-standing  ties  that  connect  Puerto 
Rico  and  the  United  States.  I  welcome 
the  opportunity  to  participate  in  this  im- 
portant phase  of  United  States-Puerto 
Rico  relations. 

The  joint  resolution  we  introduce  today 
provides  the  framework  to  improve  upon 
the  present  unique  relationship  between 
Puerto  Rico  and  the  United  States  in  a 
manner  consistent  with  our  mutual  com- 
mitments to  common  defense,  common 
market,  common  currency,  and  common 
citizenship.  Clearly  this  draft  compact 
will  be  modified  during  the  hearings  and 
discussions  which  are  to  come.  Neverthe- 
less, this  joint  resolution  provides  a 
proper  basis  for  the  new  relationship 
which  is  sought.  I  look  forward  to  par- 
ticipating in  the  confection  of  the  final 
compact  for  presentation  to  the  people  of 
Puerto  Rico. 


ADDITIONAL  COSPONSORS 


S.   3567 


At  the  request  of  Mr.  Williams,  the 
Senator    from    Minnesota    (Mr.    Hum- 


phrey >  was  added  as  a  cosponsor  of  S. 
3567.  to  require  an  employer  to  honor  the 
terms  and  conditions  of  collective  bar- 
gaining contract. 

S.   3661 

At  the  request  of  Mr.  Laxalt,  the  Sena- 
tor from  Oklahoma  (Mr.  Bartlett>,  the 
Senator  from  Tennessee  (Mr.  Brock)  ,  the 
Senator  from  Idaho  (Mr.  Church),  the 
Senator  from  Iowa  (Mr.  Clark*  ,  the 
Senator  from  Kansas  (Mr.  Dolei,  the 
Senator  from  New  Mexico  (Mr.  Dom- 
ENici) ,  the  Senator  from  Mississippi  (Mr. 
Eastland),  the  Senator  from  Utah  (Mr. 
Garn),  the  Senator  from  Wyoming  (Mr. 
Hansen  ) ,  the  Senator  from  Nebraska 
(Mr.  Hruska),  the  Senator  from  Ken- 
tucky (Mr.  Hcddleston),  the  Senator 
from  Vermont  (Mr.  Leahy)  ,  the  Senator 
from  Idaho  'Mr.  McClure),  the  Senator 
from  Wyoming  (Mr.  McGee*.  the  Sena- 
tor from  Georgia  (Mr.  Nunn),  and  the 
Senator  from  Texas  (Mr.  Tower)  were 
added  as  cosponsors  to  S.  3661,  a  bill  to 
amend  medicare  and  medicaid  provisions 
as  they  relate  to  rural  health  care  fa- 
cilities. 

AMENDMENTS    NOS.    2334    AND    2335 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Nev,-  Hampshire  <Mr.  McIn- 
TYRE)  was  added  as  a  co.sponsor  to 
amendments  numbered  2334  and  2335, 
amendments  to  S,  969,  a  bill  to  amend 
chapter  34  of  title  38,  United  States  Code, 
to  extend  the  basic  educational  assistance 
eligibility  for  veterans  under  chapter  34 
and  for  certain  dependents  under  chap- 
ter 35  from  36  to  45  months. 

SENATE    RESOLUTION    561 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Wyoming  (Mr.  McGee), 
was  added  as  a  cosponsor  of  S.  Res.  561, 
relating  to  the  condemnation  of  the  mur- 
der of  Orlando  Letelier  and  Ronni  Kar- 
pen  MoCatt  and  urging  an  investigation 
of  the  circumstances  surrounding  the 
bombing. 
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additional  copies  will  cost  approximately 
$12,357.45,  a  large  and  definite  savings 
to  the  taxpayer  of  $6,265.51. 


SENATE  CONCURRENT  RESOLUTION 
208— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  AUTHORIZING 
ADDITIONAL  PRINTING 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  HUMPHREY  submitted  the  fol- 
lowing concurrent  resolution : 
S.  Con.  res.  208 

Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring).  That  there  be 
printed  for  the  use  of  the  Joint  Economic 
Committee  five  thousand  additional  copies 
of  its  Joint  committee  print  of  the  94th 
Congress,  2d  Session,  entitled  "Soviet  Econ- 
omy In  a  New  Perspective". 

Mr.  HUMPHREY.  Mr.  President,  I  sub- 
mit a  concurrent  resolution. 

This  resolution  would  authorize  the 
printing  for  the  use  of  the  Joint  Eco- 
nomic Committee  5,000  additional  copies 
of  its  current  joint  committee  print  en- 
titled "Soviet  Economy  in  a  New  Perspec- 
tive". If  these  additional  copies,  sure  to 
be  needed  by  the  joint  committee,  are 
printed  subsequent  to  the  time  of  print- 
ing the  regular  number  of  copies  of  the 
joint  committee  print  their  cost  will  be 
approximately  $18,662.96.  If  printed  at 
the  same  time  as  the  regular  copies,  the 


SENATE  RESOLUTION  562— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING CERTAIN  PRINTING 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  TOWER  (for  Mr.  Baker)  sub- 
mitted the  following  resolution: 

S.  Res.  562 
Resolved,  That  the  compilation  entitled 
"U.S.  and  Soviet  City  Defense — Considera- 
tions for  Congress",  prepared  by  the  Congres- 
sional Research  Service.  Llb.ary  of  Congress, 
be  printed  with  illustrations  as  a  Senat 
document. 


SENATE  RESOLUTION  563— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OFH.R.  14886 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  RIBICOFF,  from  the  Committee 
on  Government  Operations,  reported  the 
following  resolution : 

S.  Res.  563 
Resolved.  That  pursuant  to  section  402 
(c)  of  the  Congressional  Budget  Act  of 
1974,  the  provisions  of  section  402(a)  are 
waived  with  respect  to  the  consideration  of 
H.R.  1488S.  Such  waiver  is  necessary  because 
the  present  authorized  amount  of  $900,000 
to  facilitate  Presidential  transitions,  pursu- 
ant to  the  Presidential  Transition  Act  of 
1963,  has  been  found  to  be  Inadequate  and 
unrealistic,  although  it  appeared  reasonable 
in  1963.  H.R.  14886  would  Increase  the  au- 
thorization to  $3  million,  of  which  $1  million 
would  be  available  to  outgoing  Presidents 
and  Vice  Presidents  and  $2  million  for  in- 
coming Presidents  and  Vice  Presidents.  Com- 
pliance with  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  was  not  possible 
by  May  15,  1976  because  the  Inflationary  im- 
pact upon  the  existing  level  of  authorization 
was  not  highlighted  untU  recently,  and  be- 
cause the  Federal  Elections  Commission  Is- 
sued regulations,  after  that  date,  which 
would  prohibit  campaign  funds  from  being 
used  for  transition  purposes. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


OMNIBUS  RIVERS  AND  HARBORS 
ACT— S.  3823 

amendments  NOS.    2351,    2352,    AND    2353 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON.  Mr.  President,  I  submit 
three  amendments  to  S.  3823,  and  I  ask 
unanimous  consent  that  they  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2351 

On  page  18,  line  14, 

(a)  After  "Mississippi  River"  Insert  the 
word  "system". 


Amendment  No.  2352 

On  page  18,  line  18. 

(a)  After  "master  plan."  add  the  new  sen- 
tence, "All  activities  inconsistent  with  the 
master  plam  or  guidelines  shall  be  deeLjed 
unlawful." 
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Amendment  No.  2353 

On  page  15,  line  1, 

(a)  Following  the  words  "comprehensive 
master  plan"  insert  the  words,  "consistent 
with  enhancing  Its  existing  environmental 
quality". 

Mr.  NELSON.  Mr.  President,  amend- 
ment No.  2351  clarifies  an  important  as- 
pect of  the  master  planning  process.  Un- 
der the  provisions  of  the  committee  bill, 
the  Council  is  directed  to  develop  a  mas- 
ter plan  for  the  entire  Mississippi  River 
system.  It  is  only  logical,  therefore,  to 
assume  that  no  further  construction  on 
the  system  should  be  commenced  prior 
to  the  adoption  of  the  master  plan  by 
the  Congress,  This  amendment  continues 
this  process  following  the  approval  of  the 
master  plan  by  the  Congress.  It  applies 
that  any  further  construction  on  the 
Mississippi  River  system  be  initiated  in 
accordance  with  the  guidelines  set  forth 
in  the  master  plan.  The  committee  bill 
limits  this  post  approval  Initiation  of 
construction  solely  to  the  Mississippi 
River. 

Mr.  President,  amendment  No.  2352 
merely  clarifies  and  gives  force  to  the 
prohibition  against  activities  on  the 
Mississippi  River  system  which  are  con- 
trary to  the  objectives  and  guidelines  of 
the  master  plan. 

The  language  simply  states  that  "all 
activities  inconsistent  with  the  master 
plan  or  guidelines  shall  be  deemed  un- 
lawful." 

Mr.  President,  amendment  No.  2353 
insures  that  the  master  plan,  particu- 
larly the  section  of  the  master  plan  that 
applies  to  the  upper  Mississippi  River, 
will  have  as  its  principal  priority  the 
preservation  and  enhancement  of  the 
areas'  ecological  values. 


FEDERAL       MINE       SAFETY       AND 
HEALTH  ACT  OF   1976—1302 

amendment  no.    2354 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LAXALT.  Mr.  President,  in  many 
instances,  a  small  businessman  who 
wishes  to  comply  with  OSHA  regulations 
has  diflftculty  in  doing  so  because  he  just 
does  not  have  the  expertise.  It  is  high 
time  that  the  Government  regulators 
started  trying  to  help  the  businessman 
to  comply  rather  than  just  citing  him  for 
failure  to  do  so.  This  can  be  brought 
about  if  OSHA  is  authorized  to  consult 
with  a  business  regarding  their  safety 
requirements.  Furthermore,  it  should 
not  fall  solely  on  the  businessman  to 
bear  the  burden  of  some  bureaucrat's 
idea  on  the  subject  of  safety.  The  Fed- 
eral Government  makes  the  regulations; 
they  should  help  bear  the  burden  of  com- 
pliance. 

To  facilitate  such  a  circumstance,  I  am 
submitting  an  amendment  to  the  Mine 
Safety  Act  which  adds  a  new  title  au- 
thorizing the  Secretary  to  visit  a  facility 
for  purposes  of  providing  an  employer 
with  onsite  "consulatlon  and  advice"  as 
to  applicable  standards  and  compliance 
with  them.  Such  visits  would  be  at  an 
employer's  request.  My  amendment 
would  also  authorize  "alternative  means 
other  than  onsite  consultation"  at  the 


Secretary's  discretion.  It  also  specifies 
that  these  visits,  and  any  recommenda- 
tions regarding  possible  hazards  result- 
ing therefrom,  shall  not  constitute  pen- 
alties under  the  t€rms  of  the  act.  Finally, 
my  amendment  provides  for  financial 
assistance  for  business  under  section 
28  of  the  Occupational  Safety  and 
Health  Act  of  1970,  absent  a  citation  for 
violations  of  standards  mandated  by  the 
act. 

a:,iendment  no.  2355 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  f 

Mr.  LAXALT.  Mr.  President,  in  my 
office,  complaints  of  arbitrary  or  capri- 
cious actions  on  the  part  of  Federal 
regulators  are  all  too  common  an  occur- 
rence. Among  the  most  frequent  vio- 
lators have  been  inspectors  for  the  Occu- 
pational Safety  and  Health  Administra- 
tion. When  my  staff  or  I  question  con- 
stituents with  these  complaints,  I  fre- 
quently hear  that  they  did  not  fight  a 
decision  which  appeared  to  be  patently 
unfair  because  they  could  not  afford  the 
legal  fees  which  such  a  fight  would  en- 
tail. As  a  result,  many  of  our  small  busi- 
nessmen are  subjected  to  wholly  unwar- 
ranted citations  and  penalties.  Can  there 
be  any  doubt  that  incidents  of  this  na- 
ture are  contributory  to  the  growing 
feeling  of  alienation  from  their  Govern- 
ment felt  by  so  many  Americans? 

This  problem  must  be  addressed.  As  a 
step  toward  solving  it,  I  am  submitting 
an  amendment  to  the  Mine  Safety  Act 
which  would  provide  for  the  payment  to 
the  employer  of  reasonable  legal  costs 
incurred  in  contesting  a  citation  if  that 
citation  is  vacated.  "Legal  costs"  would 
include  reasonable  attorney's  fees  and 
other  reasonable  litigation  costs  and 
would  be  paid  by  Federal  funds. 

amendment    no.    2356 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LAXALT.  Mr.  President,  frequent- 
ly, when  cited  by  OSHA,  a  businessman 
has  no  idea  of  how  to  comply  with  the 
regtilation  he  has  been  cited  for  vio- 
lating. He  also  frequently  has  no  idea  of 
how  long  it  will  take  him  to  come  into 
compliance.  The  inspectors  for  the  Occu- 
pational Safety  and  Health  Administra- 
tion are  the  persons  who  determine  that 
the  business  is  in  violation.  They  should 
also,  therefore,  be  the  ideal  persons  to 
suggest  methods  of  coming  into  compli- 
ance. I  am,  therefore,  offering  an  appro- 
priate amendment  to  the  Mine  Safety 
Act. 

I  propose  that  the  Secretary  of  Labor 
suggest  alternative  corrective  courses  of 
action  to  the  employer  foimd  to  be  in 
violation  of  the  standards  set  out  by  the 
Occupational  Safety  and  Health  Admin- 
istration. In  addition,  each  course  of  cor- 
rective action  suggested  by  the  Secretary 
shall  be  costed-out,  at  the  expense  of  the 
Federal  Government,  to  inform  all  par- 
ties— employers  and  OSHA  officials — of 
the  expected  expenses  of  the  corective 
measure. 

amendment   no.    2357 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LAXALT.  Mr.  President,  in  many 
Instances,  an  employer  attempting   to 


comply  with  OSHA  regulations  finds  his 
efforts  thwarted  by  his  employees.  I  must 
admit  that  I  find  it  quite  understandable 
that  a  man  who  has  worked  at  a  job  for 
20  or  25  years  would  doubt  some  bureau- 
crat in  Washington  knows  more  about 
his  job  than  he  does.  However,  it  is  gross- 
ly unfair  to  punish  an  employer  for  acts 
of  his  employees  if  he  has  tried,  to  the 
best  of  his  ability,  to  comply  with  a  par- 
ticular regulation.  In  order  to  solve  this 
dilemma,  I  am  offering  an  amendment  to 
the  Mine  Safety  Act  which  would  address 
this  problem. 

This  amendment  would  not  penalize 
the  employer  or  operator  if  he  has  gone 
to  the  extent  of  reasonable  limits  in  in- 
forming his  employees  of  OSHA  stand- 
ai-ds  and  properly  equipping  them  to 
meet  those  standards.-**  an  employee  Is 
negligent  in  following  the  standards,  an 
employer  acting  in  good  faith  would  not 
be  liable  for  a  citation. 

amendment   no.   2358       - 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LAXALT.  Mr.  President,  one  of  the 
real  costs  associated  with  various  regula- 
tions of  the  Occupational  Safety  and 
Health  Administration  are  those  which 
result  from  the  phasing  out  of  equip- 
ment before  its  useful  life  has  ended. 
How  is  a  businessman  to  plan,  if  shortly 
after  investing  in  an  expensive  piece  of 
equipment  he  finds  that  some  OSHA  in- 
spector has  decided  that  it  is  unsafe? 
Never  mind  that  it  may  have  been  in  use 
for  several  years  without  accidents,  or 
that  it  met  accepted  industry  standards 
at  the  time  of  purchase — the  OSHA 
bureaucrat  has  spoken.  Of  course,  it. 
would  be  ridiculous  to  do  away  with  a' 
piece  of  equipment  which  was  perfectly 
serviceable  before  its  useful  life  had  ex-  . 
pired ;  however,  OSHA  requires  that  this 
be  done  every  day.  In  order  to  help  solve 
this  problem,  I  am  proposing  an  amehd- 
ment  which  would  provide  that  the  nor- 
mal life  of  existing  machinery,  tools,  or 
equipment  be  truncated  only  if  there  be  a 
serious  violation  of  the  Occupational 
Safety  and  Health  regulations  as  defined 
in.  section  17  (k)  of  the  Occupational 
Safety  and  Health  Act  of  1970. 

amendment    no.  2362  . 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FANNIN.  Mr.  President,  there  was 
an  error  in  the  text  of  my  amendment 
No.  2329  to  S.  1302,  the  FJpderal  Mine 
Safety  Act  amendments,  as  it  appeared 
in  the  Congressional  Record  of  Septem- 
ber 20,  1976. 

/Accordingly  I  am  submitting  a  substi- 
tute amendment  with  corrected  text  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record.  ' 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  pWnted  in  the 
Record,  as  follows : 

Amendment  No.  2362 
Beglimlng  on  line  3  on  page   131,  strike 
through  line  19  on  page  140. 

amendments    NOS.  2373     THROUGH    2377 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  five  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1302) ,  supra. 


31792 


CONGRESSIONAL  RECORD  —  SENATE 


September  22,  1976 


AMENDMENTS  NOS.  2394  THROtTCH  2397 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  WILLIAM  L.  SCOTT  submitted 
four  amendments  intended  to  be  pro- 
posed by  him  to  the  bill  cS.  1302) ,  supra. 


INDIANA  DUNES  NATIONAL  LAKE- 
SHORE— H.R.  11455 

AMENDMENTS  NOS.  23S9,  2360,  AND  2361 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HANSEN  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  11455)  to  amend  the 
act  establishing  the  Indiana  Dunes  Na- 
tional Lakeshore  to  provide  for  the  ex- 
pansion of  the  lakeshore,  and  for  other 
purposes. 

EXTENSION      OF      UNEMPLOYMENT 
COMPENSATION— H.R.  10210 

AMENDMENT  NO.  2363 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  NELSON  (for  himself,  Mr.  Javits, 
Mr.  Williams,  Mr.  Cranston,  Mr.  Hum- 
phrey, and  Mr.  Kennedy)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  <H.R.  10210J  to 
require  States  to  extend  unemployment 
compensation  coverage  to  certain  pre- 
viously uncovered  workers;  to  increase 
the  amount  of  the  wages  subject  to  the 
Federal  unemployment  tax;  to  increase 
the  rate  of  such  tax;  and  for  other  pur- 
poses. 

AMENDMENT    NO.     2366 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  (for  himself,  Mr.  Javits, 
Mr.  Williams,  Mr.  Case,  Mr.  Humphrey, 
and  Mr.  Kennedy)  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
jointly  to  the  bill  (H.R.  10210) ,  supra. 

AMENDMENT  NO.   2367 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  (for  himself,  Mr.  Wil- 
liams, Mr.  Kennedy,  Mr.  Case,  and  Mr. 
Humphrey)  submitted  an  amendment 
intended  to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  10210),  supra. 

AMENDMENT  NO.    2368 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  (for  himself.  Mr.  Wil- 
liams, Mr.  Kennedy,  Mr.  Humphrey,  Mr, 
Case,  and  Mr.  Cranston)  submitted  an 
amendment  intended  to  be  proposed  by 
them  jointly  to  the  bill  (H.R.  10210), 
supra. 

AMENDMENT  NO.   2369 

^Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  (for  himself,  Mr.  Wil- 
liams, Mr.  Kennedy,  Mr.  Humphrey,  and 
Mr.  Case)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  10210) ,  supra. 

AMENDMENT  NO.   2370 

<Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  (for  himself,  Mr.  Wil- 
LiABJS.  Mr.  Humphrey,  and  Mr.  Case) 
submitted  an  amendment  intended  to 
be  proposed  by  them  jointly  to  the  bill 
(H.R.  10210) ,  supra. 


BONDED  WINE  CELLAR 
PREMISES— H.R.  8283 

AMENDMENT   NO.    2364 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BURDICK  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (H.R.  8283)  to  amend  the 
Internal  Revenue  Code  of  1954  with 
respect  to  the  type  of  flavors  which  may 
be  used  on  bonded  wine  cellar  premises 
in  the  production  of  special  natural 
wines. 


GOVERNMENT         ECONOMY         AND 
SPENDING  REFORM  ACT— S.  3834 

AMENDMENT   NO.   2365 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  < 

Mr.  LONG  submitted  an  amendmerjL,- 
intended  to  be  proposed  by  him  to  thC 
bill  (S.  3834)  to  provide  for  the  elimina- 
tion of  inactive  and  overlapping  Federal 
programs,  to  require  authorizations  of 
new  budget  authority  for  Government 
programs  and  activities  at  least  every  4 
years,  to  establish  a  procedure  for  zero- 
base  review  and  evaluation  of  Govern- 
ment programs  and  activities  every  4 
years,  and  for  other  purposes. 


FEDERAL  METAL  AND  NONMETAL- 
LIC    SAFETY   ACT— H.R.    13555 

AMENDMENT     NO.    2372 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  13555)  to  amend  the  Federal 
Metal  and  Nonmetallic  Safety  Act  and 
to  transfer  certain  functions  relating  to 
coal  mine  health  and  safety  under  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969. 


CIVIL    RIGHTS    ATTORNEYS'    FEES 
AWARDS  ACT— S.  2278 

AMENDMENT   NO.   2378 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS.  Mr.  President,  I  have 
never  believed  that  the  inability  to  pay 
for  an  attorney  should  be  an  impediment 
to  litigation  regarding  basic  civil  rights 
and  liberties.  Indeed.  I  believe  that  a 
court  system  available  only  to  the 
wealthy  is  directly  antithetical  to  the 
principles  of  a  democratic  form  of  gov- 
ernment. 

Having  said  that,  I  must  take  issue 
with  one  glaring  deficiency  in  S.  2278.  It 
does  not  apply  the  "shifting  fee"  prin- 
ciple for  the  benefit  of  plaintiffs  and  de- 
fendants alike.  I  direct  your  attention  to 
page  5  of  the  committee  report  on  this 
bill  and  I  quote: 

Such  "private  attorneys  general"  should 
not  be  deterred  from  bringing  good  faith 
actions  to  vindicate  the  fundamental  rights 
here  involved  by  the  prospect  of  having  to 
pay  their  opponent's  counsel  fees  should 
they  lose.  Richardson  v.  Hotel  Corporation 
of  America.  332  P.  Supp.  519  (E.DXa.  1971). 
aff'd.  468^F.2d  951  (5th  Clr.  1972).  (A  fee 
award  to  a  defendant's  employer,  was  held 
unjustified  where  a  claim  of  racial  discrimi- 
nation, though  merltless,  was  made  In  good 
faith.)  Such  a  party.  If  unsuccessful,  could 
be  assessed  his  opponent's  fee  only  where 


It  Is  shown  that  his  suit  was  clearl^  frivo- 
lous, vexatious,  or  brought  for  har^issment 
pucposes.  United  States  Steel  Corp  v.  United 
States,  385  P.  Supp.  346  (W.D.Pa.  1974), 
aff'd,  (3d  Clr.  1975).  This  blU  thus  deters 
frivolous  suits  by  authorizing  an  award  of 
attorneys'  fees  against  a  party  shown  to 
have  litigated  In  "bad  faith"  under  the 
guise  of  attempting  to  enforce  the  Federal 
rights  created  by  the  statutes  listed  in  S. 
2278.  Similar  standards  have  been  followed 
not  only  In  the  Civil  Rights  Act  of  1964, 
but  In  other  stautes  providing  for  attorneys' 
fees. 

My  amendment  would  eliminate  this 
judicial  gloss  on  the  "shifting  fee"  prin- 
ciple for  the  purposes  of  S.  2278.  De- 
fendants, in  oiider  to  avail  themselves  of 
the  principle,  would  not  have  to  prove 
that  the  plaintiffs  acted  in  bad  faith, 
frivolously,  vexatiously,  or  for  harass- 
ment purposes.  Federal  courts  could  then 
award  prevailing  defendants  attorneys 
fees,  paid  by  the  plaintiffs,  without  re- 
quiring that  prevailing  defendants  sat- 
isfy such  a  stringent  burden  of  proof. 

This  is  only  fair.  We  should  treat  both 
parties  in  litigation  the  same  whether 
the  matter  be  a  civil  rights  case,  unlaw- 
ful death  action,  or  whatever. 

I  urge  my  colleagues  to  join  with  me  in 
the  adoption  of  this  amendment  and  I 
ask  unanimous  consent  that  the  text  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  2378 

On  page  1,  line  10,  strike  out  tlie  quotation 
marks  and  the  period  and  Insert  In  lieu 
thereof  a  period  and  the  following: 

"For  purposes  of  this  section,  a  prevailing 
party  who  Is  a  defendant  In  such  an  action 
or  proceeding  may  be  awarded  a  reasonable 
attorney's  fee,  at  the  Court's  discretion,  even 
If  such  defendant  cannot  show  that  the 
plaintiff  bringing  such  action  or  proceeding 
acted  in  bad  faith,  frivolously  vexatiously, 
or  for  the  purpose  of  harassing  such  defend- 
ant.". 

AMENDMENTS    NOS.    2379    THROUGH    2391 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  13  amendments 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2278),  supra. 

AMENDMENTS    NOS.     2392     AND     2393 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  to 
amendment  No.  2347  to  the  bill  (S. 
2278) ,  supra. 


NOTICES  OF  HEARINGS 


StIBCOMMITTEE    ON    CONSTrTITnONAL    RIGHTS 

Mr.  ABOUREZK.  Mr.  President,  the 
Senate  Judiciary  Subcommittee  on  Con- 
stitutional Rights  will  hold  hearings  on 
the  operation  of  the  grand  jury  system. 
The  hearing  will  be  on  September  28.  at 
10  a.m.  in  room  2228,  Dirksen  Senate 
Office  Building. 

STTBCOMMrrTEE    ON    AEROSPACE    TECHNOLOGY 
AND    NATIONAL    NEEDS 

Mr.  FORD.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Aerospace  Technology  and  National 
Needs  of  the  Committee  on  Aeronautical 
and  Space  Sciences  has  scheduled  hear- 
ings for  Monday  and  Tuesday,  Septem- 
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ber  27  and  28,  on  alternative  fuels  for 
aviation. 

The  hearings  will  consider  the  need 
for  NASA  to  develop  new  aircraft  en- 
gine technology  to  utilize  fuels  of  the 
future.  The  hearings  will  also  consider 
whether  the  development  of  alternative 
fuels,  such  as  synthetic  fuels  derived 
from  coal  and  oil  shale,  is  proceeding 
rapidly  enough  to  meet  the  eventual 
needs  of  aviation. 

The  hearings  will  be  held  in  room  235 
of  the  Russell  Senate  Office  Building  be- 
ginning at  9:30  a.m.  On  September  27 
the  witnesses  will  be  from  the  American 
Institute  of  Aeronautics  and  Astro- 
nautics, General  Electric,  the  Navy,  and 
NASA.  On  September  28  the  witnesses 
will  be  Senator  Jennings  Randolph  and 
representatives  from  Esso  Research  and 
Engineering  Co.,  Standard  Oil  of  In- 
diana, GAO,  and  ERDA. 


ADDITIONAL  STATEMENTS 


ELIMINATING  TOBACCO  SUBSIDIES 

Mr.  MOSS.  Mr.  President,  currently 
pending  on  the  Senate  Calendar  is  H.R. 
15068.  an  act  to  provide  Nfor  emergency 
allotment,  lease  and  transrei,^  tobacco 
allotments  of  quotas  for  1976  ih*  certain 
disaster  areas  in  South  Carolina  and 
Georgia.  This  bill  was  reported  by  the 
Committee  on  Agriculture  and  Forestry 
on  September  10,  1976. 

Mr.  President,  I  have  no  wish  to  hurt 
the  tobacco  farmer.  These  people  have 
labored  hard  in  their  work  and  it  is  most 
unfortimate  that  they  produce  a  deadly 
crop.  My  objective  in  recent  years  has 
been  to  eliminate  the  tobacco  subsidies, 
the  underpinnings  for  the  growth  of  this 
crop.  Perhaps  without  the  subsidies  these 
farmers  would  turn  to  other  crops  more 
beneficial  to  human  life.  Tobacco  re- 
mains a  deadly  killer,  so  I  must  continue 
to  do  everything  within  my  power  to 
force  the  Senate  and  tlie  Congress 
to  reverse  the  schizophrenic  practice  of 
subsidizing  the  growth  of  a  product 
which  will  cause  numerous  deaths  and 
disabilities  to  the  American  people,  while 
at  the  same  time  we  appropriate  money  to 
aid  those  who  become  ill  as  a  result  of 
smoking  and  try  to  educate  our  people 
not  to  smoke. 

I  have  placed  a  hold  on  H.R.  15068. 
This  is  not  something  I  have  done  light- 
ly, for  as  I  have  stated,  I  do  not  wish  to 
hurt  the  tobacco  farmers,  and  farmers 
in  the  disaster  areas  certainly  do  need 
assistance.  But  I  wished  to  present  again 
to  the  Senate  an  opportunity  to  cancel 
the  outrageous  program  of  Government 
tobacco  subsidies. 

Let  me  review,  if  I  might,  the  history 
of  my  efforts  to  eliminate  the  tobacco 
subsidies.  In  each  of  the  past  six  sessions 
of  the  Congress  I  have  offered  an  amend- 
ment to  the  Agriculture  appropriations 
bill  or  other  appropriate  vehicles  to  elim- 
inate tobacco  subsidies.  When  I  first 
offered  the  amendment  in  1970,  the  elim- 
ination was  to  be  complete  and  im- 
mediate. Several  Senators  expressed  con- 
cern that  it  would  be  unfair  to  eliminate 
subsidies  for  tobacco  already  planted  and 
in  process.  To  be  fair  I  complied  with  the 
requests  of  the  opponents  to  the  amend- 
ment and  Inserted  a  condition  that  the 


elimination  of  subsidies  would  not  apply 
to  tobacco  in  process.  Each  year  since 
1970,  I  have  attempted  to  attach  a  simi- 
lar amendment  to  the  Agriculture  appro- 
priations bill  or  to  other  appropriate  bills 
such  as  the  emergency  farm  bill  in  March 
of  1975.  I  have  done  this  in  order  that 
the  Senate  can  take  a  roUcall  vote  each 
year  on  the  determination  whether  to- 
bacco subsidies  are  in  the  public  interest. 

This  year  when  I  offered  such  an 
amendment,  a  point  of  order  was  raised. 
This  point  of  order  was  based  on  an 
extremely  technical  reading  of  the  Sen- 
ate rules  but  was  upheld.  Therefore,  the 
Senate  did  not  have  the  opportunity  to 
work  its  will  on  the  merits  of  my  amend- 
ment. But  I  believe  that  the  handwriting 
is  on  the  wall.  While  several  years  ago 
the  Department  of  Agriculture  would 
rush  to  the  tobacco  proponents  with  am- 
munition to  shoot  down  my  amend- 
ments, today  the  Department  comes  to 
me  to  help  in  combating  the  Govern- 
ment's cost  of  subsidies  for  tobacco. 

Over  the  years,  many  Members  of  the 
Senate  have  supported  my  effort.  There 
are  now  35  different  Members  of  the  Sen- 
ate who  have  supported  my  amendments 
for  an  immediate  termination  of  tobacco 
subsidies.  And  there  are  approximately 
five  others  who  have  supported  amend- 
ments which  I  have  offered  to  phase  out 
tobacco  subsidies  over  time. 

But  in  fairness  to  the  tobacco  farmers 
who  are  in  a  disaster  area,  I  am  today 
releasing  the  hold  which  I  have  placed 
0.1  H.R.  15068.  But  I  will  be  back  next 
year  with  a  proposal  to  cut  off  subsidies 
for  growing  tobacco. 


CURTIS-DOLE  AMENDMENT  WOULD 
DESTROY  THE  FOREIGN  TRADE 
ZONE  CONCEPT 

Mr.  JACKSON.  Mr.  President,  on  be- 
half of  myself  and  Senators  Inouye, 
Kennedy,  and  Muskie,  I  wish  to  com- 
ment on  the  proposal  by  Senators  Curtis 
and  Dole  to  amend  the  Meat  Import  Act 
to  exclude  meat  processing  operations 
from  foreign  trade  zones.  The  Senate 
Committee  on  Finance  held  very  abbrevi- 
ated hearings  on  this  bill  Monday  after- 
noon, September  20.  This  ill-conceived 
and  injurious  legislation  would  sound 
the  death  knell  for  active  and  proposed 
foreign  trade  zones  from  Maine  to  Ha- 
waii, but  it  would  not  provide  any  relief 
for  the  domestic  cattle  industry. 

Tlie  Curtis -Dole  amendment  would 
destroy  countless  American  jobs  and  job 
opportunities,  without  having  any  effect 
on  identical  foreign  operations.  One 
thousand  needed  jobs  would  be  elimi- 
nated immediately  in  Puerto  Rico.  Po- 
tential jobs  in  Minneapolis,  Kansas  City, 
and  New  Orleans  would  evaporate  over- 
night. And  soon,  the  entire  economic 
contribution  of  the  foreign  trade  zones 
could  be  destroyed. 

The  purpose  of  the  Foreign  Trade 
Zone  Act  is  to  encourage  capital  invest- 
ment in  the  United  States  by  attracting 
to  U.S.  soil  businesses  and  jobs  which 
would  locate  in  foreign  countries.  This 
is  accomplished  by  treating  foreign  trade 
zones  as  foreign  countries  for  duty  and 
quota  purposes.  Investments  in  foreign 
trade  zones  create  American  jobs;  the 
Curtis -Dole  amendment  goes  to  the  op- 


posite extreme.  By  effectively  prohibiting 
the  importation  of  meat  that  is  processed 
in  foreign  trade  zones,  while  leaving  for- 
eign processors  free  of  any  controls,  the 
amendment  would  drive  investors,  and 
the  jobs  they  create,  out  of  the  United 
States.  It  would,  in  shoi^,  discriminate 
against  American  jobs  and  investment 
^n  favor  of  foreign  businesses.  It  would, 
moreover,  aggravate  our  critical  balance- 
of -payments  situation. 

Labor  and  small  businesses  woiild  be 
hardest  hit,  but  no  one  can  benefltarom 
this  legislation — not  even  the  cattle  in- 
dustry. Meat  processed  iij  foreign-trade 
zones  amounts  to  well  below  one-half  of 
1  percent  of  our  annual  domestic  con- 
sumption. The  position  of  the  cattle  In- 
dustry can  only  be  improved  by^fasoijed 
analysis  of  the  underlying  problemsTand 
not  by  a  reckless,  misguided  attack  on 
American  workers  and  businesses  in  the 
foreign-trade  zones.  '^ 

For  these  reasons,  we  will  vote  against 
any  amendment  to  the  Meat  Import yfifct 
that  puts  meat  processing  operations  in 
foreign-trade  zones  in  a  less  advanta- 
geous position  than  those  operating  in 
foreign  countries,  and  we  hope  that,  our 
colleagues  on  the  Finance  Coriimittee 
will  do  likewise.  The  larger  problem 
posed  by  meat  import  quotas  and  the 
current  problems  of  our  domestic  cattle 
industry  deserve  careful  attention  and 
study.  This  can  only  be  provided  by  full 
hearings  and  thorough  examination  in 
the  appropriate  committee. 


CONSTRUCTION     LAGS     AS     MORE 
PEOPLE  DEFER  HOMfi  PURCHASES 

Mr.  HUMPHREY.  Mr.  President/ilan 
Greenspan,  Chairman  of  the  Council  of 
Economic  Advisers,  is  now  assuring  us 
that  the  recovery  is  "reaccelerating." 
From  my  perspective,  however,  the  evi- 
dence continues  to  pour  in  that  the  eco- 
nomic lull  Is  solidly  rooted.  We  have 
seen  a  rare  burst  of  increased  unemploy- 
ment during  an  already  lackluster  up- 
turn, signs  of  consunjer  confidence  fad- 
ing, and  indications  of  business  hesita- 
tion about  capital  and  inventory  invest- 
ment. It  just  is  not  clear  to  me  from 
where  the  impetus  for  rising  demand, 
necessary  to  spur  the  recovery,  will  ma- 
terialize. 

A  prime  example  of  the  combination  of 
disheartening  consumer  attitudes  and, 
high  unemployment  is  in  housing,  ana 
the  Joint  Economic  Committ;ee  will  hold 
hearings  about  this  problem  on  Thurs- 
day of  this  week. 

Unemployment  among  construction 
workers  in  August  continues  at  the  in- 
credible level  of  17.1  percent,  represent- 
ing 782,000  workers.  This  compares  with 
19.7  percent  a  year  earlier.  That  is  im- 
provement, but  it  illustrates  a  general 
observation:  Normal  recovery  from  an 
abnormally  deep  and  painful  recessic 
simply  does  not  cut  it. 

Why  !s  chronic  unemployment 

structlon  continuing?  Clearly,  there^are 
many  factors,  but,  most  important  is  the 
fact  that  with  mortgage  rates  as  high  as 
they  are,  people  are  finding  the  cost  of 
bliying  houses  prohibitive  and  they  are 
deferring  purchases.  And,  let  me  point 
out  that  a  weU-lntentloned  temporary 
deferral  of  a  home  purchase  for  economic    ^ 
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reasons  now,  may  well  become  a  per- 
manent decision  to  abandon  homeowner- 
ship  plans  later. 

I  cite  an  interesting  survey  by  Citicorp 
which  asked  people  what  their  home  buy- 
ing plans  are. 
The  findings  are  instructive: 
In  July,  3.5  percent  of  the  respondents 
indicated  an  intention  to  purchase  a 
house  in  the  next  year  or  two :  in  March, 
6.8  percent  had  said  they  would  make 
such  a  purchase. 

Over  half  of  those  who  said  they  were 
putting  off  home  purchases  indicated  the 
reason  was  high  mortgage  rates. 

Three  out  of  four  people  believe  the 
already  high  total  cost  of  purchasing  a 
home  will  go  up  instead  of  down,  while 
1  out  of  10  believe  the  cost  will  go  down. 
One  out  of  three  respondents  char- 
acterize the  price  of  a  single  family  home 
as  "extremely  overpriced." 

The  Citicorp  survey  news  release 
speaks  for  itself  and  deserves  the  atten- 
tion of  all  my  colleagues.  Therefore,  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  news 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Home  Buying  Plans  Pxrr  Off  Dtte  to  Cost 
New  Yobk.— a  significant  number  of 
Americans  have  given  up  their  plans  to  buy 
a  new  home  In  the  next  year  or  so,  accord- 
ing to  the  latest  Citicorp  Survey. 

The  poll,  which  queried  1 .409  adults  across 
the  country,  showed  that  In  the  past  six 
months,  the  percentage  of  those  with  home 
buying  plans  had  been  cut  almost  In  half.  In 
July,  3.5  per  cent  of  the  respondents  said 
they  definitely  were  going  to  buy  a  home  In 
the  next  year  or  two.  In  March  when  the 
same  question  was  asked,  6.8  per  cent  said 
they  had  such  plans. 

A  primary  reason  for  postponing  a  home 
purchase  Is  the  Interest  rate  on  mortgages. 
Over  half— 51  per  cent — of  those  who  said 
they  had  put  off  buying  a  new  home  said 
the  interest  cost  was  a  major  reason.  Mean- 
while, 71  per  cent  said  the  overall  cost  was 
the  primary  determinant.  Dlfl5culty  In  ob- 
taining a  mortgage  was  mentioned  by  24  per 
cent  and  37  per  cent  said  lack  of  a  down 
payment  was  ajpajor  factor. 

While  people  perceive  the  cost  of  a  new 
home  to  be  high  at  present,  most  feel  the 
cost  Is  going  to  rise  In  the  coming  year.  Al- 
most three  out  of  every  four  respondents 
with  an  opinion  on  the  subject  said  prices 
win  Increase  while  less  than  one  In  ten  feels 
prices  will  come  down.  Approximately  one 
out  of  every  three — 32  per  cent— thinks  the 
price  of  a  single  family  home  Is  "extremely 
overpriced." 

Most  people  feel  It  Is  currently  a  sellers' 
market  for  single  family  homes,  but  not  nec- 
essarily for  cooperatives  or  condominiums. 
Asked  whether  it  is  easier  to  buy  or  sell.  59 
per  cent  said  it  is  easier  to  sell  a  single 
family  home  at  a  good  price  compared  to  23 
per  cent  who  said  It  Is  easier  to  buy. 

Questioned  about  condominiums  and  co- 
opijfetlves.  36  per  cent  said  It  U  east€K^ 
buy.  31  per  cent  said  it  Is  easier  to  sell.  Oldel 
people — 55  years  and  over — often  the  target 
market  for  condominiums  and  cooperatives, 
are  aware  of  the  buyers"  market  for  these 
types  of  homes.  One  out  of  every  three  re- 
spondents In  that  age  category  said  It  Is  cur- 
rently easier  to  buy  a  cooperative  or  con- 
dominium at  a  good  price  whUe  only  22  per 
cent  said  it  Is  easier  to  sell  one. 

The  siu-vey  Is  conducted  monthly  by  an 
Independent  research  firm  for  Citicorp  and 
Its  principal  subsidiary.  Citibank.  The  ran- 
dom cross  section  Includes  men  and  women 
from  a  wide  variety  of  wage  and  Job  cate- 
gories ages  18  to  55  and  over. 


CONGRESSIONAL  ACTION  ON 
HALOCARBONS 

Mr.  PEARSON.  Mr.  President,  on 
September  15,  1976,  I  introduced  a  bill 
S.  3820,  which  addresses  the  serious  is- 
sues raised  by  continued  use  of  aerosols. 
The  scientific  community  has  generated 
significant  evidence  that  indicates  halo- 
carbons  contained  in  aerosols  are  slowly 
breaking  down  the  atmosphere's  ozone 
layer.  Without  a  stable  ozone  layer,  the 
Earth's  surface  is  exposed  to  the  Sun's 
ultraviolet  rays  with  resulting  deleterious 
impacts  on  the  pubUc  health  and  en- 
vironment. 

The  legislation  I  have  introduced 
would  require  manufacturers  of  products 
containing  aerosols  to  label  their  product 
containers  with  an  adequate  warning  on 
the  dangers  of  halocarbons.  S.  3820  would 
also  mandate  investigations  into  the  $- 
fectiveness  of  aerosol  container  labeling 
and  the  effects  of  halocarbons  on  the  en- 
vironment and  the  public  health. 

As  I  stated  last  week,  I  do  not  expect 
congressional  action  on  S.  3820  due  to 
the  limited  time  remaining  thus  session. 
However,  I  continue  to  believe  that  Sen- 
ate hearings  should  be  held  early  in  the 
next  Congress. 

My  concern  over  the  dangers  of  con- 
tinued aerosol  use  is  shared  by  a  grow- 
ing number  of  people.  On  September  19, 
1976.  the  Washington  Post  ran  an  ed- 
itorial which  discusses  the  various  prob- 
lems associated  with  aerosol  products. 

I  ask  unanimous  consent  that  the  ed- 
itorial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Getting  Rm  of  Aerosols 
Although  the  report  issued  last  week  by  a 
committee  of  the  National  Research  Coun- 
cil was  cautiously  worded,  the  message  seems 
clear.  The  aerosol  can  as  we  now  know  it — 
for  hair  spray,  deodorant.  Insecticide,  paint 
and  a  multitude  of  other  items — wUl  have 
to  go.  Not  perhaps  tomorrow  morning,  ac- 
cording to  the  committee  of  scientists — but 
the  potential  long-range  danger  of  the  gases 
these  aerosols  spray  Into  the  atmosphere  far 
outweigh  their  personal  and  economic  bene- 
fits. 

The  problem  with  the  aerosols  Is  that  they 
generally  release  Into  the  air  two  fluorocar- 
bons  that  float  upward  and  eventually  attack 
the  layer  of  ozone  siuroundlng  the  earth. 
While  our  knowledge  of  both  the  process 
and  the  ozone  layer  Is  stUl  Incomplete,  the 
evidence  Indicates  that  continued  heavy  use 
of  the  two  fluorocarbons  would  cause  ex- 
tremely grave  health  and  climatic  problems 
in  the  future.  The  committee  believes  the 
situation  is  serious  enough  to  support  Its 
recommendation  that  steps  be  taken  now 
to  restrict  uses  of  these  fluorocarbons  by  early 
1978 — unless  Improbably,  some  new  and  con- 
tradictory evidence  Is  developed  In  the 
Interim.  WhUe  Its  findings  may  not  support 
Friday's  call  for  an  Immediate  consumer 
boycott  of  aerosols  by  Russell  Peterson, 
"airman  of  the  President's  CouncU  on  En- 
inental  Quality,  they  surely  support  Mr. 
Pete^dn's  request  that  Industry  begin  an  Im- 
mediate phaseout  of  the  use  of  these 
produkts. 

The  most  Important  next  step.  It  seems  to 
us.  Is  for  congressional  leaders  to  prepare  at 
once  to  give  this  subject  highest  priority  In 
the  next  session.  Fluorocarbons  are  used  In 
products  other  than  aerosols  and  some  dis- 
tinctions will  need  to  be  made.  For  example, 
there  seems  to  be  little  potential  danger 
from  the  leakage  of  these  gases  out  of  home 
refrigerators  and  freezers,  and  there  may  be 
no  acceptable  replacement  for  them  as  the 


propellants  In  certain  medical  products.  The 
committee  suggests  a  series  of  regulatory 
steps:  banning  the  gases'  use  In  most  aero- 
sols; a  requirement  that  people  who  repair 
automotive  air  conditioners  use  equipment 
that  does  not  release  the  gases  into  the  air; 
a  requirement  that  new  automotive  air  con- 
ditioners be  buUt  to  avoid  the  releases  they 
now  produce  through  leaks;  and — If  these 
aren't  suflBcient — forbidding  the  use  of 
fluorocarbons  In  any  kind  of  air  conditioning 
equipment. 

While  it  Is  true  that  not  all  of  the  scientific 
evidence  is  yet  in,  we  see  no  reason  for  Con- 
gress to  wait  for  it — and  every  reason  for 
Congress  to  move  with  speed.  The  odds 
against  an  ultimate  finding  favorable  to 
fluorocarbons  are  small;  and  manufacturers 
have  been  on  notice  for  some  time  that 
fluorocarbons  may  be  dangerous.  Aerosol  hair 
sprays  and  deodorants  may  be  nice  to  have 
around  and  use.  but  they  are  luxuries  with- 
out which  himianklnd  survived  through  the 
ages.  Their  elimination  will  create  economic 
problems,  as  well  as  personal  inconveniences. 
But  we  are  sure  American  Industry  can  come 
up  with  substitutes  that  do  the  Job  and 
can  be  merchandised  Just  as  well. 


^ 
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FARMERS  HOME  ADMINISTRATION     \ 

Mr.  BAYH.  Mr.  President,  on  page 
31249  of  the  September  20,  Congres2_/ 
SIGNAL  Record,  there  appears  a  bridf^^- — ~0 
statement  which  I  made  concerning  a 
matter  of  grave  importance  to  many 
rural  residents.  The  issue — the  failure  of 
Farmers  Home  Administration  to  obli- 
gate a  very  large  proportion  of  the  funds 
appropriated  by  Congress  for  fiscal  1976 
rural  housing  loans — is  one  of  interest 
and  importance  to  many  of  my  col- 
leagues, as  witnessed  by  the  fact  that 
a  total  of  49  Senators  signed  a  letter 
to  FmHA  Administrator  Elliott  urging 
him  to  continue  processing  loan  applica- 
tions and  obligating  funds  up  until  the 
very  last  day  of  this  fiscal  year. 

On  Monday.  September  20,  Adminis- 
trator Elliott  responded  to  that  letter. 
I  ask  unanimous  consent  that  a  copy  of 
that  letter  be  printed  in  the  Record, 
together  with  a  copy  of  the  letter  which 
I  am  today  sending  to  Mr.  Elliott. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  DEPABTMENT  of   ACRICtrLTTTRE. 

P.\RMERs  Home  Administration. 
Washington,  B.C.,  September  20,  1976. 
Hon.  BmcH  Bath, 
VS.  Senate, 
Washington.  B.C. 

Dear  Senator  Bayh  :  We  regret  the  appar- 
ent misunderstanding  concerning  the  com- 
mitment of  Farmers  Home  Administration 
(FmHA)  housing  loan  funds.  I  want  to  as- 
sure you  that  the  Agency  fully  Intends  to 
continue  obligation  of  funds  through  the 
completion  of  the  fiscal  year  on  Septem- 
ber 30.  The  $800  mUllon  In  loan  authority 
to  which  you  refer  did  not  yet  reflect  normal 
year-end  Increases  In  the  rate  of  loan  and 
grant  requests  which  are  now  being  proc- 
essed through  our  Finance  Office.  The 
Agency  anticipates  based  on  present  activity 
that  It  will  substantially  use  the  lending 
authority  available  to  it  this  flscal  year. 

The  September  20  date  to  which  you  refer 
was  provided  as  guidance  to  our  State  Direc- 
tors for  planning  purposes  only.  To  meet 
the  accounting  and  reporting  requirements 
required  for  valid  fund  obligations  of  the 
Federal  Government  at  the  end  of  a  flscal 
year  as  requested  by  Section  1311  of  the*  ^ 
Supplemental  Appropriations  Act  of  1955  %^ 
and  Title  7  of  the  General  Accounting  Office 
(GAO)  Accounting  and  Procedures  Manual, 
this  date  was   established  for  guidance  as 


^he  last  probable  date  for  which  loan  and 
grant  obligation  requests  mailed  from  the 
field  would  have  adequate  time  to  arrive  at 
the  St.  Louis  Finance  Office  and  be  proc- 
essed and  returned  for  obligation  using  FY 
^976  and  Transition  Quarter  funds. 

Loan  and  grant  obligation  requests  will 
continue  to  be  sent  to  St.  Louis  and  at  no 
time  will  any  cutoff  occur.  The  September  20 
planning  date  was  provided  to  our  State  Di- 
rectors to  Indicate  to  them  that  they  should 
anticipate  that  most  such  requests  mailed 
after  this  date  may,  In  order  to  meet  legal 
requirements  for  proper  obligation,  be 
charged  against  FY  1977  funds. 

We  trust  this  response  will  clarify  the 
apparent  misunderstanding  of  internal  guid- 
ance information  provided  to  our  State  Di- 
rectors and  will  assure  you  that  our  person- 
nel are  committed  to  the  prompt  processing 
of  qualified  applicants  throughout  the  flscal 
year. 

Sincerely.  ^' 

Frank  B.  Elliott. 

Administrator. 

U.S.  Senate, 
CoMMrrTEE  ON  Appropriations, 
Washington,  B.C.,  September  22, 1976. 
Mr.  Frank  Elliott. 

Administrator,  Farmers  Home  Administra- 
tion. U.S.  Bepartment  of  Agriculture, 
Washington,  B.C. 

Dear  Mr.  Elliott:  Thank  you  for  your  let- 
ter of  September  20  regarding  the  obliga- 
tion of  flscal  1976  Ftirmers  Home  Adminis- 
tration housing  loan  funds. 

I  assure  you  that  no  misunderstanding  ex- 
ists on  my  part  about  this  issue.  The  pur- 
pose of  the  letter  to  you  dated  September  17 
and  signed  by  forty-nine  Senators  was  to 
Impress  upon  you  the  Intent  of  the  Congress 
which  appropriated  FmHA  housing  funds 
that  the  funds  appropriated  for  fiscal  1976 
be  used  In  that  year. 

Clearly.  It  Is  not  possible  that  the  $725  mil- 
lion lH^obligatlonal  authority  remaining  un- 
used ag  of  September  17  can  be  responsibly 
expert^ed  by  the  close  of  the  flscal  year.  I 
believe  that  the  situation  confronting  us 
today  of  a  large  unexpended  balance  should 
not  and  would  not  have  occurred  had  FmHA 
acted  aggressively  throughout  fiscal  1976  to 
fulfill  the  mandate  given  It  by  the  Congress. 
Not  only  did  Congress  explicitly  reject  a  $500 
million  rescission  proposed  by  the  Admin- 
istration, thus  reaffirming  its  Intention  that 
all  appropriated  funds  be  obligated;  Con- 
gress also  appropriated  funds  for  additional 
staff  to  ensure  and  to  facilitate  the  process- 
ing of  loan  applications.  I  am  fully  aware 
that  a  portion  of  the  funds  appropriated  for 
fisca!  1976  for  new  full-time  positions  was 
diverted  to  other  purposes,  contrary  to  the 
Intent  of  Congress,  and  can  not  regard  the 
lack  of  personnel  as  an  adequate  reason  for 
PmHA's  failure  to  obligate  all  or  most  of 
the  funds  made  available  to  It  for  fiscal 
1976. 

In  your  letter  you  reiterate  FmHA's  com- 
mitment to  continue  obligation  of  funds 
through  the  completion  of  the  fiscal  year 
on  September  30.  I  urge  you  to  fulfill  that 
commitment  by  taking  all  necessary  steps 
at  both  the  field  office  and  state  level  to  en- 
sure that  as  many  qualifying  applications 
as  possible  be  processed  and  receive  loans 
prior  to  12  cildnlght  on  September  30.  If 
such  steps  require  special  mall  procedures 
or  that  the  St.  Louis  Finance  Office  be  re- 
quired to  remain  open  24  hours  a  day.  such 
extraordinary  steps  are  Indeed  appropriate 
compared  to  the  loss  of  several  hundred  mil- 
lions of  dollars  needed  for  rural  housing. 

Thank  you  for  your  attention  to  this  mat- 
ter and  yovLT  prompt  response  to  my  letter  of 
September  17. 

Sincerely, 

Birch  Bath, 
U.S.  Senator. 


TOWARD  A  NATIONAL  POLICY  FOR 
SMALL  BUSINESS:  HOW  FAR  HAVE 
WE  GONE  IN  THE  94TH  CON- 
GRESS? 

Mr.  HUMPHREY.  Mr.  President,  the 
degree  to  which  our  economy  recovers 
from  the  worst  recession  since  the  Great 
Depression  will  be  directly  proportion- 
ate to  the  vitality  of  the  Nation's  small 
business. 

Small  business — farmers,  professionals, 
manufacturers,  merchants,  and  service 
firms — comprises  98  percent  of  all  the 
business  entities  in  the  country,  employs 
more  than  60  percent  of  the  labor  force, 
and  accounts  for  43  percent  of  the  total 
U.S.  gross  national  product. 

The  crucial  importance  of  small  busi- 
ness to  our  economy  prompted  me  to 
issue  a  series  of  proposals  on  July  22, 
1976,  which  were  designed  to  move  the 
Federal  Government  toward  establish- 
ment of  a  national  small  business  policy 
to  give  small  business  equal  ranking  with 
large  corporations  in  the  country. 

I  know  that  only  2  months  have  passed 
since  I  presented  thid  comprehensive 
policy  statement,  but  I  should  add  that 
many  of  the  specific  proposals  are  based 
on  longstanding  suggestions  I  have  made 
in  recent  years  to  meet  chronic  small 
business  problems.  With  this  in  mind,  I 
think  it  entirely  appropriate,  as  the  94th 
Congress  draws  to  a  close,  to  ask  how 
small  business  fared  at  the  hands  of  Con- 
gress and  the  administration  in  terms 
of  approaching  a  national  small  business 
policy  during  this  2-year  period. 

Definitive  action  has  yet  to  be  taken 
on  many  of  these  proposals,  but  on  an 
overall  basis,  I  think  a  good  start  has 
been  made  to  achieve  the  goal  they 
represent. 

SECONDARY  MARKET  FOB  SBA  GUARANTEED  LOANS 

One  of  the  most  important  points  ad- 
vocated in  my  statement  called  for  sub- 
stantial expansion  of  the  market  for  sale 
of  the  guaranteed  portion  of  SBA  loans 
by  giving  such  debt  paper  a  standing 
equivalent  to  any  other  Federal  secu- 
rity. In  effect,  the  Federal  Government 
would  honor  these  obligations  vmder  all 
circumstances. 

In  consultation  with  the  Treasury  De- 
partment and  commercial  banks,  SBA 
reports  it  is  completing  work  to  develop 
what  amounts  to  a  standard  uniform  loan 
guarantee  obligation  that  will  be  widely 
accepted  on  a  secondary  market  basis. 
The  Agency  said  it  is  on  the  verge  of  im- 
plementing this  new  marketing  tool 
which  will  allow  commercial  banks  to 
sell  or,  in  effect,  roll  over  their  existing 
small  business  loans.  This  should  greatly 
increase  the  fiow  of  credit  into  this  seg- 
ment of  economy  which  too  often  Is 
treated  on  a  residual,  last-served  basis. 

To  expedite  guaranteed  small  business 
loan  applications  and  free  Agency  per- 
sonnel for  more  Important  work,  it  was 
proposed  that  SBA  aggressively  pursue 
efforts  to  transfer  its  credit  checking 
functions  to  commercial  banks  which 
would  decide  what  firms  are  reasonable 
credit  risks. 

SBA  reports  it  Is  approaching  the 
point  of  Implementing  what  it  caUs  an 
accelerated  bank  guarantee  program 
under  which  commercial  banks  will  per- 
form credit  checks  using  SBA  criteria  for 
eligible  borrowers. 


IMPROVED     CAPITAL     FORMATION TAX     BENEFITS 

To  a  significant  degree  most  of  the  tax 
proposals  which  I  advocated  to  strengtfi- 
-;,en  small  business  were  realized.  The  fact 
that  these  provisions  apply  to  all  busi- 
ness does  not  in  any  way  detract  from 
the  aid  that  will  be  extended  to  small 
business. 

j/proposed  that  the  estate  tax  exemp- 
tion applying  to  small  business  should 
be  expanded  from  $60,000  to  the  equiva- 
lent of  a  $200,000  tax  exemption  in  order 
to  erase  the  need  to  liquidate  small  busi- 
nesses in  order  to  pay  Federal  estate 
taxes. 

In  effect  the  tax  reform  bill  as  it  was 
adopted  will  provide  what  amounts  to  a 
$175,000  tax  exemptioii  to  be  reached 
over  a  5-year  period. 

Another  tax  proposal  made  in  my  pol- 
icy statement  would  extend  the  loss 
carry  forward  period  for'^'both  new  and 
existing  small  business  in  order  to  pro- 
mote establishment  of  new  enterprises 
and  strengthen  existing  companies.  Spe- 
cifically, it  was  recommended  that  the 
loss  carry  forward  period  for  new  busi- 
■  ness  be  extended  to  10  years  and  that 
the  period  for  existing  business,  with 
losses  of  less  than  $1  million,  be  extended 
from  the  present  5  to  7  years. 

As  it  was  finally  adopted,  the  tax  re- 
form bill  extends  the  loss  carry  for- 
ward period  for  all  business  to  7  years. 

I  also  proposed  that  the  Congress 
make  permanent  the  temporary  cor- 
porate income  surtax  exemption  in- 
crease from  $25,000  to  $50,000.  The  new 
tax  bill  extends  the  exemption  through 
1977. 

Another  tax  proposal  made  in  my  July 
22  statement  would  increase  the  accuni- 
ulated  earnings  credit  for  small  business 
from  $150,000  to  $250,000  in  order.^ 
expand  the  potential  reserve  funds  these 
(Companies  can  retain.  Neither  the  Sen- 
'&te  nor  the  House  bill  Contained  this 
provision.  It  is  my  intennon'to  renew 
this  proposal  in  the  95th  Congress. 

CORPORATE  TAX  REFORKf 

Going  beyond  these  specific  proposals, 
I  advocated  that  legislation  be  adopted 
AS  soon  as  possiWe  to  assure  that  all 
corporations  pay  Their  fair  share  of  in- 
come" taxes  so  that  small  business  will 
not  continue  to  be  overburdened  in  this 
area  while  large  corporations  are  allowed 
to  avoid  their  full  responsibility.  To 
this  end  the  Joint  Economic  Committee 
and  the  Select  Committee  on  Small 
Business  have  requested  the  Treasury 
Department  to  supply  data  indicating 
current  effective  corporate  income  tax 
rates  according  to  asset  size  and  income 
level. 

The  Treasury  Department  has  in- 
formed me  that  it  expects  to  make  a  full 
report  to  the  two  committees  by  the  end 
of  October.  A  bill  to  build  equity  into 
our  tax  structure  for  both  small  and 
big  business  can  then  bfe  drafted  with 
the  prospect  that  legislation  will  be 
ready  for  consideration  early  in  the  new 
Congress. 

IMPROVED    SMALL    BUSINESS  .  INFORMATION 

Mr.  President,  despite  its  enormous 
importance,  refined  and  detailed  in- 
formation on  the  condition,  performance, 
trends,  and  problems  of  small  business  Is 
woefully  lacking.  This  condition  cannot 
be  allowed  to  continue  if  the  Congress 
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and  the  administration  are  to  have  the 
knowledge  necessary  for  development  of 
sound  policies  and  legislative  action. 

In  response  to  this  situation  I  have 
proposed  the  creation  of  an  executive 
task  force,  headed  by  OMB.  with  SBA 
and  other  relevant  agency  participation, 
to  determine  how  meaningful,  in  depth, 
statistics  can  be  collected  and  dlssemi- 
nat-ed. 

SBA  has  a  $1  million  funding  author- 
ization to  undertake  this  task  Itself  but 
I  seriously  doubt  that  it  can  be  satis- 
factorily completed  at  this  expenditure 
level.  SBA  has  additional  funds  that 
have  been  allocated  for  research  pur- 
poses that  could  be  channeled  into  this 
project  area  but  the  Agency,  as  yet, 
has  not  used  them.  This  is  another  ex- 
ample of  the  admini^ation's  benign 
neglect  toward  an  effort  that  is  of  vital 
significance  to  small  business. 

Hopefully,  the  new  Congress  will  solve 
this  problem  with  a  specific  and  ade- 
quate authorization. 

SMALL    BUSINESS    OMBUDSMAN 

My  statement  outlining  the  path  lead- 
ing toward  a  national  small  business 
policy  included  a  proposal  to  establish  a 
Grievance  Board  within  the  SBA's  Ad- 
vocacy OflBce,  to  assist  small  business  ex- 
periencing compliance  difficulties  and 
other  problems  with  Federal  regulatory 
agencies.  Grievance  Board  personnel 
would  be  stationed  at  each  SBA  regional 
oflBce. 

No  administration  action  has  been 
taken  to  implement  this  recommenda- 
tion to  establish  what  would  amount  to 
a  Small  Business  Ombudsman  to  fight 
for  the  rights  of  small  business  before  an 
array  of  Federal  agencies.  As  in  other 
problem  areas,  a  solution  can  be  found 
in  a  specific  legislative  proposal  direct- 
ing SBA  to  establish  a  Grievance  Board 
and  providing  proper  funding  for  it. 

REDUCING    PAPERWORK 

In  my  statement  of  July  22,  I  pro- 
posed that  the  new  Office  of  Advocacy 
within  SBA  should  play  a  central  role  in 
reducing  the  large  amount  of  Federal 
paperwork  confronting  small  business 
borrowers.  In  this  connection.  SBA's 
Council  for  Advocacy  should  be  directed 
to  underUke  a  study  of  this  subject  with 
the  assistance  of  OMB.  Part  of  this  effort 
would  be  devoted  to  determining  the 
level  of  information  and  its  cost  and  de- 
vising a  plan  to  reduce  both. 

For  the  most  part,  this  recommenda- 
tion is  being  ignored.  SBA's  effort  in 
this  area  is  confined  to  participation, 
along  with  all  other  Federal  agencies, 
in  the  activities  of  the  executive  branch 
paperwork  task  force  which  is  endeavor- 
ing to  develop  methods  by  which  the  vol- 
ume and  cost  of  paperwork  throughout 
the  executive  branch  can  be  reduced. 
There  appears  to  be  little  hope  of  achiev- 
ing early  improvement  within  SBA  by 
following  this  route.  This  prognosis  has 
been  indicated  by  SfiA  itself  which  said, 
for  example,  that  the  task  force  has  rec- 
ommended consolidation  of  a  number  of 
forms  into  one  questionnaire  which  takes 
SBA  borrowers  longer  to  complete  than 
the  existing  multiple  forms. 

It  is  clear  that  SBA  should  seek  to 
reduce  its  own  paperwork  requirements 
first.  In  this  connection  I  also  proposed 
the  General  Accounting  Office  be  di- 


rected to  undertake  a  study  of  what  OMB 
can  do  to  reduce  the  paperwork  burden 
on  small  business.  The  Senate  Select 
Committee  on  Small  Business  plans  on 
pursuing  this  subject  and  if  it  does  not 
meet  with  success  the  question  may  be 
placed  in  the  hands  of  GAO  to  answer. 

MORE  CAN  AND  MUST  BE  DONE 

Mr.  President,  it  is  clear  that  real 
progress  has  been  made  toward  achieving 
a  national  policy  for  small  business. 
But  it  is  also  clear  that  much  more  must 
and  will  be  done  to  give  small  business 
the  legislative  and  administrative  recog- 
nition absolutely  necessary  to  the  sur- 
vival of  our  competitive  enterprise  sys- 
tem. 

In  virtually  every  instance,  it  is  small 
business  which  has  produced  the  tech- 
nological innovation  resulting  in  new 
services  and  products,  new  fields  expand- 
ing employment  opportimities,  and  a 
continuously  rising  standard  of  living.  It 
is  the  very  heart  of  our  economic  vi- 
tality. 

Mr.  President,  while  we  have  made 
some  progress  in  Federal  policy  toward 
small  business  there  is  much  more  that 
must  be  done  if  this  vital  element  of  our 
economy  is  to  prosper.  I  intend  to  do  all 
I  can  so  long  as  I  am  a  Member  of  this 
body  to  promote  a  healthy  and  dynamic 
small  business  sector  of  the  American 
economy. 

TRIBUTE  TO  CARL  ALBERT 

Mr.  MATHIAS.  Mr.  President,  the  dis- 
tingmshed  Speaker  of  the  House  of 
Representatives,  Carl  Albert,  is  retir- 
ing at  the  end  of  this  session  of  the 
Congress  after  30  years  of  distinguished 
service  in  tlie  Congress. 

Carl  Albert  and  I  served  together  in 
the  House  of  Representatives  in  the  87th, 
88th,  89th  and  90th  Congresses.  We  also 
served  together  as  the  sponsors  of  the 
project  of  the  Johns  Hopkins  University 
Press  to  publish  the  journals  of  the  first 
Congress.  His  sponsorship  of  this  legis- 
lation underlines  the  Speaker's  continu- 
ing scholarly  interest  in  history. 

It  is  both  appropriate  and  necessary 
that  the  third  constitutional  officer  of 
the  Republic  should  not  only  be  well 
acquainted  with  history  but  be  able  to 
discern  its  lessons  and  accept  its  guid- 
ance. 

Carl  Albert  is  such  a  man  and  the 
Republic  has  been  fortunate  in  him. 

We  all  stand  in  his  debt  for  responsi- 
ble public  service  and  he  is  due  our 
thanks.  I  extend  my  best  wishes  to  him 
for  many  active  and  fulfilling  vears 
ahead.  ^^^ 


A-BOMBS  FOR  TAIWAN? 

Mr.  CHURCH.  Mr.  President,  today  we 
confront  the  worst  peril  yet  in  the  un- 
happy history  of  man  against  the  bomb. 
Tremendous  are  the  pressures  spreading 
nuclear  reactors  across  the  Earth.  The 
energy  crisis  is  upon  us,  and  virtually 
every  nation  reaches  out  for  its  own  re- 
actors to  generate  electricity.  A  multi- 
billion  dollar  market  summons  eager 
salesmen  from  the  United  States.  Eng- 
land. France,  Germany,  Canada,  the  So- 
viet Union,  Japan,  and  other  supplier 
nations.  The  lure  of  enormous  profits  be- 
comes overriding,  and  considerations  of 


\ 


arms  control  and  environmental  safety — 
even  the  specter  of  nuclear  war  itself — 
give  way. 

As  long  as  unrestrained  competition 
for  these  lucrative  sales  continues  to 
govern,  the  buyers — not  the  sellers — will 
set  the  terms.  We  have  seen  this  happen 
for  years  in  conventional  arms  sales. 
In  1952,  our  international  arms  sales 
amounted  to  $300  million;  today  they 
have  soared  to  an  estimated  $20  billion  in 
this  last  year  alone.  Not  that  we  wished 
to  fill  Asian  countries  with  huge  stock- 
piles of  weapons;  not  that  we  believed 
the  inflammatory  Middle  East  was  a  good 
placp  for  mountains  oi  missiles  and 
tanks;  but  because  we  reasoned  that 
others  would  sell  the  weapons,  if  we  did 
not. 

The  United  States  has  become  the  mu- 
nitions maker  for  the  world,  selling  the 
means  for  new  wars  on  almost  every  con- 
tinent, always  with  the  justification.  "If 
we  don't,  the  Russians,  the  French,  the 
English,  or  somebody  else  will."  So,  for 
the  profit,  the  balance-of-trade,  and  the 
political  leverage,  we  do  it. 

Now  we  are  selling,  not  the  obsoles- 
cent, but  the  more  advanced  and  sophis- 
ticated planes  and  ships.  To  the  Shah 
of  Iran  we  offer  scores  of  F-14  jets,  Spru- 
ance    destroyers    more    advanced   4;han 
those  in  our  own  Navy,  and  high-pre- 
.  cision   Sidewinder   and   Maverick   mis- 
siles. Countries  in  the  Middle  East  alone 
signed     agreements     with     the     United 
States  to  purchase  weapons  worth  over 
$5   billion   in   fiscal   year   1976.   In   this 
arms  race,  all  restraints  are  off  as  the 
competition    keeps    raising    the    stakes 
higher. 

And  so  it  is  with  nuclear  reactors,  too. 
Already,  we  are  introducing  nuclear 
technology  and  equipment  into  the  ten- 
sion areas  of  the  world  under  the  guise 
that  "if  we  don't,  others  will"— the  uni- 
versal excuse  for  doing -wrong.  We  have 
assisted  South  Korea,  Iran,  and  India, 
among  others,  with  so-called  peaceful 
nuclear  programs  only  to  find  the 
Koreans  and  Iranians  offering  to  buy  re- 
processing plants  from  European  sup- 
pliers, and  India  setting  off  a  nuclear 
explosion.  And,  within  weeks  of  the  In- 
dian blast.  President  Nixon  promised 
first  Egypt,  then  Israel,  to^elp  expand 
their  nuclear  energy  programs.  Now  we 
find  that  Taiwan  apparently  is  develop- 
ing stockpiles  of  plutonlum  diverted 
from  imported  reactors.  I  refer  my  col- 
leagues in  the  Senate  to  the  editorial 
in  The  Washington  Post  which  discusses 
the  dangers  of  a  nuclear  Taiwan,  and 
ask  unanimous  consent  that  it  be 
printed  in  the  Record  at  the  en<TO  my 
remarks. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record. 

<See  exhibit  1). 

It  is  vital  that  an  international  char- 
ter be  sought  that  will  accommodate  the 
peaceful  energy  needs  of  nations  with- 
out permitting  the  diversion  of  reactor 
fuels  and  wastes  for  military  purposes. 

Exhibit  i 
[Prom  the  Washington  Post,  Aug.  31.  19761 
A  Nuclear  Taiwan? 
The  American  Intelligence  system  re- 
ports— ominously — that  the  Republic  of 
China  on  Taiwan  Is  taking  a  key  step  to  be- 
coming able  to  make  Its  own  nuclear  bomb. 
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It  Is  reprocessing  spent  uranium  fuel  from 
one  or  more  of  Its  nuclear  power  reactors  Into 
weapons-grade  plutonlum.  A  country  with  a 
stockpile  of  plutonlum  can^ulckly — under 
some  conditions,  even  within  days — ^buUd  a 
bomb.  This  shreds  the  "safeguards"  by  which 
the  International  Atomic  Energy  Agency 
seeks  to  prevent  signatories  of  the  Nuclear 
Nonprollferatlon  Treaty  (NPT),  such  as  Tai- 
wan, from  diverting  peaceful  nuclear  activi- 
ties Into  bomb-making.  Some  details  remain 
hazy.  It  is  unclear  whether  the  spent  fuel 
being  reprocessed  comes  from  a  reactor  sup- 
plied by  Canada  In  1969.  The  Canadians 
shifted  their  diplomatic  ties  to  Peking  In 
1970  and  thereby  lost  the  capacity  to  keep 
a  close  eye  on  "their"  reactor.  The  spent  fuel 
might  come  from  someplace  else — In  which 
case.  If  the  fuel  is  not  under  safeguards,  Tai- 
wan has  violated  the  NPT.  Nor  Is  it  clear  just 
what  unsafeguarded  reprocessing  facilities, 
beyond  its  American-supplied  "hot  cell"  re- 
search plant,  Taiwan  may  have.  What  is 
known,  however,  is  troubling  enough:  The 
Republic  of  China  could  conceivably  be  on 
Its  way  to  becoming  a  nuclear  power. 

Why?  In  the  face  of  Taiwan's  denials,  one 
can  only  speclilate  that  some  Chinese  offi- 
cials believe  a  nuclear  capability  to  be  pru- 
dent Insurance  against  an  uncertain  future, 
in  particular,  against  the  uncertainties  of 
future  American  support.  Some  Chinese  Na- 
tionalist officials  might  argue — correctly,  in 
our  view— that  if  Taiwan  were  to  break  its 
word  as  a  signatory  of  the  NPT,  It  would 
Jeopardize  not  Just  Its  vital  peaceful  nuclear 
links  with  the  United  States  but  also  Its  over- 
all political  ties.  Other  Chinese  officials  might 
respond  that  the  United  States  would  under- 
stand and  perhaps  even  respect  Taiwan's 
concern  for  its  own  defense.  One  can  imagine 
a  tentative  decision  in  Taiwan  to  move  for- 
ward discreetly,  waiting  to  see  what  the  re- 
action of  the  United  States,  other  Interested 
nations  and  the  International  Atomic  Energy 
Agency  might  be. 

In  the  relatively  short  time  slnre  signs  of 
Taiwan's  questionable  reprocessing  activity 
were  detected,  the  United  States  has  report- 
edly conveyed  its  urgent  concern  on  a  politi- 
cal level  and  put  a  warning  hold  on  the  sale 
of  two  more  nuclear  power  reactors.  The 
IAEA  Is  also  said  to  be  fully  aware  that  its 
status  and  effectiveness  as  administrator  of 
the  NPX  hinge  in  large  measure  on  Its  per- 
formance in  this  case.  Now  that  the  matter 
has  become  public,  the  stakes  are  even 
higher.  We  think  this  is  to  the  good.  There 
may  be  limits  to  the  extent  to  which  the 
United  States  can  press  Taiwan  publicly 
without  producing  a  nationalist  backlash 
that  would  torpedo  the  non-proliferation 
cause.  But  the  United  States  cannot  afford  to 
leave  anywhere  the  impression  that  it  Is  not 
really  serious  about  halting  the  spread  of  nu- 
clear weapons.  In  this  particular  case,  a 
flabby  stand  could  traiimatlze  American  rela- 
tions with  Peklhg  and  with  Tokyo  alike.  And 
American  efforts  to  limit  proliferation  else- 
where would  be-  a  shambles. 

The  Impulses  which  may  make  a  bomb 
seem  attractive  or  even  compelling  to  some 
offlclals'on  Taiwan  are  not,  we  would  empha- 
size, frivolous.  Taiwan  looks  across  the  Pa- 
cific at  the  United  States,  and  back  over  Its 
shoulder  at  Peking,  and  it  is  bound  to  won- 
der what  Its  future  holds.  If  the  United  States 
will  not  stand  still  while  Taiwan  builds  Its 
own  bomb,  then  Taiwan  has  a  strong  claim 
on  alternative  security  arrangements  based 
on  clear  political  understandings  in  Wash- 
ington, Peking  and  Taipei.  By  wise  and  pa- 
tient diplomacy,  the  United  States  has  It 
within  its  power  to  provide  such  arrange- 
ments over  the  years  of  change  in  East  Asia 
which  lie  ahead.  Those  who  would  have  the 
United  States  shift  Its  diplomatic  allegiance 
forthwith  from  Taipei  to  Peking,  by  the  way, 
would  do  well  to  bear  in  mind  the  impetus 
to  proliferation  which  such  a  switch  would 
Impart.    There   is    a   delicate   strategic    and 


diplomatic  equation  to  be  written.   A  way 
must  be  found  to  do  it. 


MINNESOTA    WEATHER    AND   CROP 
PROSPECTS   FOR  NEXT  YEAR 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  share  with  my  Senate  colleagues 
a  letter  which  I  directed  to  Mr.  John  Y. 
Graff,  meteorologist  of  the  National 
Weather  Service  in  Minneapolis,  and  his 
reply  to  me. 

There  has  been  a  great  deal  of  specula- 
tion in  the  Upper  Midwest  concerning 
the  low  level  of  soil  moisture  and  the 
impact  which  this  is  likely  to  have  on 
next  year's  crop  levels.  There  has  been 
a  great  deal  of  speculation  that  low  levels 
of  soil  moisture  now  would  largely  deter- 
mine that  next  year's  crops  would  be  at 
least  below  average. 

At  our  July  1  hearings  on  the  di'ought 
situation,  a  great  deal  of  the  discussion 
focused  on  the  importance  of  the  present 
low  levels  of  soil  moisture.  The  Commis- 
sioner of  Agriculture,  Mr.  Jon  Wefald, 
pointed  out  that  Minnesota  began  this 
year  with  very  low  levels  of  soil  mois- 
ture. Many  knowledgeable  State  ob- 
servers have  pointed  out  that  crops  along 
the  roadways  appear  to  be  better  than 
elsewhere  because  of  the  collection  of 
snowbanks  along  the  roads. 

I  know  that  Mr.  Harry  M.  Major  who 
heads  our  regional  Soil  Conservation  Of- 
fice has  been  taking  soil  moisture  meas- 
urements in  Southwestern  Minnesota  in 
order  to  follow  this  issue. 

It  is  also  worth  noting  that  the  Federal 
Crop  Insurance  Corporation,  in  cancel- 
ing new  applications  for  crop  insurance 
in  22  Minnesota  counties,  claimed  that 
the  present  low  soil  moisture  level  would 
likely  preclude  normal  crops  in  this  area 
next  year.  However,  the  FCIC  also  con- 
ceded that  the  picture  could  change 
sharply  by  next  spring,  with  the  pos- 
sibility of  the  door  being  reopened  K>r 
new  applications  at  that  time. 

Mr.  Graff's  letter  provides  some  inter- 
esting answers  to  these  questions.  He 
deals  with  the  20-  and  40-year  cycles 
which  appear  to  have  dominated  our 
drought  history  in  the  Midwest. 

He  also  provides  five  key  checks 
against  which  a  growing  season's  mois- 
ture can  be  judged.  These  include:  First. 
adequate  fall  rains  before  the  ground 
frost  sets  in;  second,  normal  winter 
snows  of  about  45  inches;  third,  gradual 
snow  melts  without  rapid  evaporation  or 
runoffs;  fourth,  normal  soaking  spring 
rains;  and  fifth,  regular  rains  during  the 
growing  season  without  prolonged  heat 
or  dryness. 

This  list  will  provide  a  useful  check- 
point for  anyone  who  is  interested  in 
following  this  important  issue.  It  would 
appear  that  the  moisture  level  for  the 
growing  season  largely  begins  in  the  fall, 
and  each  year  is  a  new  start  although 
droughts  have  followed  20-  and  40-year 
patterns., 

I  am  hopeful  that  the  Federal  Crop 
Insurance  Corporation  and  other  agen- 
cies will  use  this  information  rather  than 
prejudging  next  year's  growing  season 
at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  letters  be  printed  in 
the  Rec^d.   I 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

September  1,  1976. 
Mr.  John  V.  Graff, 

Meteorologist  in  Charge,  National  Weather 
Service,  Federal  Aviation  Building, 
Minneapolis,  Minn. 

Dear  Mr.  Graff:  For  several  months,  Min- 
nesota has  been  caught  in  the  grips  of  one  of 
the  worst  droughts  on  record.  Your  Weather 
Service  office  has  done  an  outstanding  Job  In 
keeping  Minnesotans  Informed  of  weather 
events  both  on  an  emergency  and  long  term 
basis.  Please  allow  me  to  extend  my  compli- 
ments on  your  work.  > 

I  am  concerned,  though,  over  the  weather 
prospects  for  the  long  range  future  and 
especially  the  coming  year.  Can  we  expect  a 
continued  lack  of  precipitation  and  the  re- 
sultant loss  of  subsoil  moisture?  Will  the 
moisture  loss  this  year  be  a  significant  fac- 
tor in  the  crop  production  possibilities  for 
1977?  Or,  in  fact.  Is  It  just  too  early  to  make 
any  clear  predictions? 

As  you  know,  the  Congress  Is  presently  con- 
sidering several  changes  in  the  Federal  Agri- 
cultural Disaster  Assistance  Programs,  yfiiy 
information  which  you  could  provide  In  the 
^caj.  of  weather  and  forecast  data  will  be 
extremely  helpful  In  this  effort. 

Thank  you  for  your  assistance  In  this 
matter.  I  will  look  forward  to  your  comments. 

With  best  wishes. 
Sincerely, 

Hubert  H.  Humpheet. 


*  National  Weather  Service. 

Minneapolis,  Minn.,  Sept.  14, 1976. 
Hon.  Hubert  H.  Humphret, 
U.S.  Senate,  Washington^  D.C. 

Dear  Senator  Humphrey:  This  Is  In  reply 
to  your  letter  of  September  1,  1976  wherein 
you  expressed  concern  for  weather  prospects 
in  ■♦he  State  of  Minnesota  for  the  long  range 
future  and  especially  the  coming  year.  In  the 
same  letter  you  expressed  compliments  for 
the  services  provided  by  the  National  Weather 
Service  Forecast  Office  here  in  the  Twin 
Cities. 

May  I  first  sincerely  thank  you  for  these 
kind  words,  on  behalf  of  this  staff,  and  on 
behalf  of  Mr.  Charles  G.,  Knudsen  our  Re- 
gioii^  Director,  and  Dr.  George  P.  Cressman 
our  "National  Director.  Our  work  here  In  the 
Tvjin  Cities.  In  and  for  the  State  of  Mlnne- 
solfe,  is  only  a  reflection  of  the  operative  " 
standards  these  gentlemen  have  clearly  set 
forth  as  a  guide  for  our  conduct. 

With  regard  to  the  drought  situation~^I 
shall  present  to  you  the  same  thought  proc- 
ess which  was  pursued,  beginning  in  the  late 
nxonths  of  this  past  Winter),  which  as  you 
know,  led  to  an  outlook  of  cfiynese  for  the 
then  coming  agriculture  season.  By  present- 
ing those  thoughts  ill  this  manner  It  is  hoped 
that  a  number  of  answers  to  your  questions 
may  be  better  understood  and  more  properly  ^ 
applied  to  the  likelihood  of  future  meteoro- 
logical events : 

1.  Evident  dryness,  possibly  resulting  In 
drought,  Is  a  phenomenon  which  has  a  tend- 
ency to  recur  about  every  20  y^ars;  viz. :  mid 
1890's,  1910's,  1930's,  1950's,  and  now  the 
mid  1970's. 

2.  Every  40  years  (1890's,  1930's)  prolonged 
dryness  over  a  number  of  years  near  the  peak 
or,  one  very  severely  dry  year  characterizing 
the  apex  of  the  40-year  cycle  with  one  or  two 
"threatening  years"  before  and  after  the 
"apex  year"  tends  to  manifest  Itself. 

3.  Identification  of  whether  or  not  the  mid- 
years of  a  40-year  cycle  (mid  1970's)  will  re- 
sult In  subsequent  years  of  dj^ught  or  will 
be  characterized  by  an  "apex  year"  (1976?) 
followed  by  only  threatening  years,  with  some 
dry  periods,  can  be  problematically  alluded 
to  by  viewing  the  trend  of  the  one-^r  two 
years  which  precede  the  driest  year,  if  the 
trend  Is  gradual-1974  (first  signs)  and  IMS 
(a  real  threat  year)   and  this  Is  followed  By 
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an  apex  year  of  severe  drought  (1976).  then 
It  would  be  suggested  that  the  latter  of  the 
two  possibilities  would  be  more  predominant 
and  that  we  could  be  seeing  the  worst  of  the 
drought  condition  In  this  year  of  1976.  It 
would  then  follow,  that  one  or  two  threat 
years"  would  be  anticipated  (1977  and  1978) 
to  finish  out  the  40-year  peak.  • 

4.  Drought  is  migratory:  Examination  of 
drought  centrolds  from  year  to  year  during 
peak  dry  periods  reveals  that  the  "driest  cen- 
ters", and  often  the  whole  dry  area,  does  not 
tend  to  recur  In  exactly  the  same  location! 
This  strongly  suggests  that  the  extremely  dry 
sections  of  Wesl^prn  Minnesota  should  not  at 
least  suffer  again  as  they  did  this  year  ( 1976) . 

5.  Next  year's  (1977)  agricultural  moisture 
availability  is  dependent  upon  a  sequence  of 
events  which  will  begin  this  fall  ( 1976)  :  A 
growing  seasons  moisture  comes  from  this 
6-polnt  model: 

A.  Adequate  fall  rains  which  get  into  the 
soil  before  deep  ground  frost  sets  In. 

B.  Normal  winter  snows  (about  45"  In  the 
major  ag  areas  of  Minnesota) . 

C.  Gradual  snow  melts  which  are  produced 
by  temperatures  that  are  warm  enough  to 
melt  snow  for  surface  absorption  but  not  so 
warm  that  evaporation  to  the  atmosphere  nor 
runoff  Is  excessive. 

D.  Normal  soaking  spring  rains  of  24-  to 
48-hours  duration  (as  opposed  to  quick  hit- 
ting lighter  showers) . 

E.  A  growing  season  sequence  of  regular 
showers  and  no  prolonged  spells  oi  dryness 
and/or  excessive  heat. 

Note:  4  of  the  5  axioms  (seouence  of 
events)  were  violated  In  1975/1976.  I.e.  In- 
adequate Fall  Rains  (1975);  snows  were  ade- 
quate but  most  all  of  It  evaporated  in  the 
"heat  spell"  during  the  last  three  (3)  weeks 
of  February  1976;  the  Spring  Rains  did  not 
come;  and,  the  normal  growing  season  se- 
quence never  occurred. 

6.  Many  of  our  agricultural  years  (In  or 
out  of  a  cyclic  drought  period)  are  chamc- 
terlze<^  by  violation  In  part,  or  In  whole  of 
one  (1)  to  three  (3)  of  the  stated  axioms- 
however,  the  probability  of  4  out  of  5  being 
totally  violated  In  two  successive  years  is  un- 
likely   (although    not    Impossible). 

7.  Subsoil  moisture  is  extremely  Important 
but  can  be  overcome  If  axioms  C.  D.  and  E 
are  not  at  least  moderately  violated.  If  they 
are.  then  the  "weaknesses"  In  a  given  geo- 
graphical area  are  compounded  to  the  extent 
that  subsoil  dryness  once  more  becomes  a 
major  contributing  factor  to  crop  reduction, 
or  in  extreme  cases,  crop  failure. 

8. 1  wish  to  particularly  add  that  long  range 
guidance  materials  were  provided  by  our 
NOAA,  National  Weather  Service's— National 
Meteorological  Center  (NMC).  These  prod- 
ucts were  Incorporated  and  given  equal 
weight  with  our  Minnesota  Cllmatologlcal 
Information  In  deriving  outlooks.  I'm  not 
certain  how  successful  we  would  have  been 
in  the  absence  of  these  NMC  products.  It 
must  be  said  that  effort,  really,  on  a  National 
NWS  scale  was  applied  to  provide  localized 
prognostications. 

I  respectfully  submit  these  Ideas  and  con- 
cepts for  your  consideration  In  the  hope  that 
they  may.  to  some  extent,  enhance  or  prompt 
reflection  from  the  viewpoint  of  your  own 
very  comprehensive  knowledge  of  agriculture. 
I  wish.  also,  to  give  any  due  credit  to  my 
colleagues.  Mr.  Earl  Kuehnast  (State  CUma- 
tologlst  for  Minnesota),  and  Professor  (Dr.) 
Donald  Baker  of  the  University  of  Minnesota. 
Though  they  may  not  share  my  exact  view- 
point of  the  matter,  they  have  nevertheless 
been  In  the  game  (with  their  necks  out)  since 
the  beginning  and  have  established  or  con- 
firmed many  of  the  concepts  herein  expressed 
With  best  regards. 
Sincerely, 

John  V.  Graff. 
Meteorologist  in  Charge. 


September  22,  1976 


THE  14TH  DISTINGUISHED  NE- 
BRASKA AWARD  TO  DR.  HOWARD 
HANSON 

Mr.  HRUSKA.  Mr.  President,  last 
evening  the  Nebraska  Society  of  Wash- 
ington. D.C..  gathered  at  the  Old  Town 
Holiday  Inn  in  Alexandria  to  pay  tribute 
to  a  distinguished  Nebraskan.  Dr.  How- 
ard Hanson.  Dr.  Hanson,  a  native  of 
Wahoo,  who  will  be  80  years  of  age  on 
October  28,  has  had  an  outstanding  ca- 
reer as  a  composer,  conductor,  and  edu- 
cator. Dr.  Hanson,  whose  symphonies  are 
famous  worldwide,  holds  a  Pulitzer  Prize 
and  a  George  Foster  Peabody  Award  for 
his  musical  accomplishments. 

Dr.  Hanson  is  the  14th  recipient  of  the 
Distinguished  Nebraskan  Award.  That 
award  was  presented  to  him  last  night. 
It  was  a  great  honor  for  me  to  be  pre- 
sented with  a  10-album  record  collec- 
tion of  American  music  conducted  by  Dr. 
Hanson.  The  gift  was  from  the  Institute 
of  American  Music  and  the  Eastman- 
Rochester  Archives  recordings.  My 
thanks  to  aU  of  those  responsible,  includ- 
ing Dr.  Donald  Shetler,  chairman  of  the 
Department  of  Music  Education  at  the 
Eastman  School  of  Music.  Rochester, 
N.Y.,  who  made  the  presentation. 

In  response  to  his  being  presented  the 
award.  Dr.  Hanson  spoke  fondly  of  his 
youth  in  Wahoo  and  the  experience  with 
his  parents  and  his  teachers  which 
shaped  his  great  career. 

He  also  stressed  the  importance  and 
need  for  continuing  support  of  the  arts 
by  the  State  and  Federal  Governments; 
a  concept  which  I  wholeheartedly  en- 
dorse. 

Mr.  President,  so  that  my  colleagues 
and  others  might  discover  more  about 
this  year's  distinguished  Nebraskan.  I  ask 
unanimous  consent  that  Senator  Carl 
Curtis'  introduction  of  Dr.  Hanson,  the 
program  from  the  Distinguished  '  Ne- 
braskan Dirmer,  and  an  article  on  Dr. 
Hanson  which  appears  in  today's  Omaha 
World-Herald,  be  printed  in  the  Record. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Pbksentation  of  the  Distinguished  Ne- 
braskan Award  to  Dr.  Howard  Hanson 
September  21,  1976,  bt  Senator  Carl 
Curtis 

This  evening  we  pay  tribute  to  a  mAn  who 
has  earned  and  sustained  international  ac- 
claim for  the  past  60  yeans.  His  long  list  of 
honors  includes  a  Pulitzer  Prize,  the  Prix  de 
Rome,  a  George  Foster  Peabody  award,  and 
some  36  honorary  degrees.  This  Is  a  man  who 
has  spent  his  life  making  musical  history— 
and  it  all  began  80  years  ago  in  Wahoo.  Ne- 
braska, which  today  proudly  displays  a  sign 
that  reads,  "Wahoo — the  Birthplace  of  How- 
ard Hanson." 

Dr.  Hanson's  remarkable  career  began  with 
basic  trairung  from  his  mother  and  music 
courses  at  Luther  College  in  Wahoo.  He  went 
on  to  study  at  the  University  of  Nebraska, 
the  Institute  of  Musical  Art  In  New  York] 
and  Northwestern  University.  At  the  age  of 
20  he  had  already  so  distinguished  himself 
as  a  musician  that  he  was  asked  to  Join  the 
faculty  at  the  College  of  the  Pacific  In  San 
Jose,  California.  Three  years  later  he  was 
made  Dean.  Two  more  years  passed  to  find 
him  in  Rome,  where  he  was  awarded  the  first 
American  Prix  de  Rome.  Here  he  met  George 
Eastman,  who  asked  him  to  head  the  cele- 
brated Eastman  School  of  Music  at  the  Uni- 


versity of  Rochester.  So  for  the  next  40  years 
Dr.  Hanson  directed  the  most  elaborate  and 
ideally-equipped  music  school  In  the  world. 
For  over  half  a  century.  Dr.  Hanson  has 
played  a  major  part  In  the  development  of 
American  music.  He  Is  a  prolific  composer. 
His  works  span  the  miislcal  spectrum  and 
Include  symphonies,  opera,  choral  pieces, 
piano  works,  marches,  chamber  music,  folk 
song  arrangements,  and  children's  songs. 

Along  with  his  musical  contributions.  Dr. 
Hanson  has  led  an  equally  extraordinary 
career  as  educator  and  promoter  of  the  arts 
in  America.  Shortly  after  becoming  director 
of  the  Eastman  School,  he  Inaugurated  the 
American  Composers'  Concerts,  to  focus  at- 
tention on  fine  emerging  American  com- 
posers. Since  that  time  89  concerts  and  24 
music  festivals  have  been  held. 

He  has  written  and  spoken  extensively  on 
music  education.  Many  times  over  he  has 
been  called  "Mr.  President"  by  such  groups 
as  the  National  Association  of  Schools  of 
Music,  the  Music  Teachers'  National  Associ- 
ation, and  the  National  Music  Council  Nu- 
merous important  music  councils  and  com- 
missions have  benefitted  by  Dr.  Hanson's 
membership,  such  as  the  U.S.  Commission  for 
UNESCO,  the  SUte  Department's  Advlsopjr 
Commission  on  Music,  and  the  International 
Music  Council — to  mention  a  few.  \_/ 

Dr.  Hanson  Is  a  musical  statesman.  He  has 
served  his  country  and  his  art  with  distinc- 
tion. Musicians  and  music  lovers  the  world 
over  have  expressed  their  gratitude  to  Dr. 
Hanson  for  his  work. 

We  Nebraskans  owe  him  special  thanks,  for 
he  has  beautifully  Interpreted  Nebraska  In 
his  music. 

Dr.  Hanson  Is  a  modern  composer  who  still 
believes  in  romanticism.  He  believes  In  weav- 
ing the  best  threads  of  the  past  into  the 
present.  In  the  rich  fabric  of  his  music, 
scenes  from  Nebraska  appear  from  time  to 
time.  Th06©.of  us  from  Nebraska  can  catch 
the  glimpses  of  cornfields,  the  gusts  of 
prairie  wind,  and  remember. 

On  behalf  of  the  Nebraska  State  Society 
of  Washington,  I  am  honored  to  present  the 
14th  Annual  Distinguished  Nebraskan  Award 
for  this  historic  year  to  Dr.  Howard  Hanson — 
a  man  whose  work  has  Infiuenced  not  only 
his  contemporaries,  but  future  generations  as 
well. 


September  22,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


y 


31799 


Board  of  Governors  of  the  Nebraska 
SociETT  OF  Washington,  D.C. 

1976-1979— Prank  Scott,  the  Honorable 
Virginia  Trotter,  and  Linda  C.  Walker. 

1975-1978 — James  J.  Blerbower.  Ronl  Hag- 
gart,  and  Clara  Sandahl. 

1974-1977— Rady  A.  Johnson.  Robert  P. 
Krohn,  and  the  Honorable  Norbert  T.  Tle- 
mann. 

Program 

Prank  Scorr — Master  of  Ceremonies. 

Presentation  of  the  Colors — Color  Guard, 
Boy  Scout  Troop  No.  813,  Arlington,  Virginia. 

Pledge  of  Allegiance. 

Invocatlon-^he  Reverend  Obed  Lundeen, 
Executive  Director,  Augustana  Family  Coun- 
seling Center,  Washington,  D.C. 

Welcome— Robert  P.  Krohn.  President,  Ne^ 
braska  Society  of  Washington,  D.C. 

Introduction  of  Dlstlngutehfii^/Guests, 
Recognition  of  Retiring  ^.Idimbers  of  the 
Board  of  Governors. 

DC.  Youth  Chorale;7Alr.  Ed  Jackson,  Di- 
recting. 

Presentation  of  Distinguished  Nebraskan 
Award  by  the  Honorable  Carl  T.  Curtis, 
United  States  Senate,  to  Dr.  Howard  Hanson. 

Responses  and  Benediction. 


Dr.  Howard  Hanson 
"Looking  back  over  m^^4ong  and  varftd 
career.  I  fought  a  lot  of  battles  and  had  a 
wonderful  time  doing  It.  And  I  Intend  to  keep 


/ 


on  as  long  as  there  Is  any  breath  left  In  me. 
I  stUl  think  that  the  creative  powers  of  any 
nation  or  any  people  are  Its  most  Important 
products,  and  that  those  products  are  as 
important  as  science.  Artists  are  searching 
for  beauty,  which  Is  as  important  as  truth. 
If  we  don't  realize  that,  we  will  become  a 
completely  materialistic  nation.  A  successful 
rocket  to  the  moon  Is  so  much  more  to  talk 
about  than  a  symphony  or  a  poem.  So  we 
must  preach  the  gospel  of  the  arts  furiously. 
Otherwise  we  are  going  to  be  snowed  under 
by  the  sciences." 

— Dr.  Howard  Hanson — 1964. 

Dr.  Howard  Hanson  was  born  in  Wahoo. 
Nebraska,  October  28.  1896,  of  Scandinavian 
parentage.  He  was  married  to  Marget  Eliza- 
beth  Nelson  July  24,   1946. 

Dr.  Hanson  received  his  early  musical 
training  from  his  mother  and  went  on  to  at- 
tend the  Luther  Junior  College  in  Wahoo,  the 
Institute  of  Musical  Arts  (later  to  become 
the  Ju  ill  lard),  the  University  of  Nebraska 
School  of  Music,  and  Northwestern  Uni- 
versity. He  holds  numerous  honorary  degrees. 
He  taught  at  the  College  of  the  Pacific  In 
San  Jose,  California,  for  several  years  before 
winning  the  Prix  de  Rome  In  1921.  In  1924 
he  was  appointed  director  of  the  Eastman 
School  of  Music  in  Rochester,  New  York,  a 
post  he  held  until  his  retirement  in  1964. 
Two  generations  of  American  composers  were 
Influenced  by  his  teaching.  He  organized  fes- 
tivals of  American  music  that  were  given 
annually  at  the  Eastman  School  through 
which  he  contributed  greatly  to  the  cause  of 
American  musical  education,  as  well  as  to 
that  of  American  music.  He  conducted  Amer- 
ican works  in  Europe  and  In  1961-1962 
traveled  with  the  Eastman  School  orchestra 
in  17  countries.  Including  Russia,  under  the 
auspices  of  the  U.S.  Department  of  State. 

Many  honors  and  awards  have  been  be- 
stowed upon  Dr.  Hanson,  among  them  the 
Pulitzer  Prize  for  his  Fourth  Symphony 
(1944),  the  Dltson  Award  (1945),  George 
Poster  Peabody  Award  (1946),  National  Fed- 
eration of  Music  Clubs  Citation  for  distin- 
guished contribution  to  American  music 
( 1957) .  and  Laurel  Leaf  awarded  by  American 
Composers  Alliance  for  distinguished  service 
to  contemporary  music  (1957) . 

Although  the  majority  of  his  works  are  for 
symphony,  or  for  works  with  symphonic  ac- 
companiment, numerous  works  for  piano, 
string  quartets  and  songs.  In  addition  to 
choral  works  and  chamber  music,  testify  to 
his  Interest  In  other  fields  as  well.  "Merry 
Mount,"  an  opera  In  three  acts,  was  com- 
missioned In  1933  by  the  Metropolitan  Opera 
and  produced  there  In  1934.  "The  Song  of 
Democracy."  one  of  his  most  popular  works, 
was  written  for  solos,  chorus  and  orchestra 
and  was  premiered  at  a  Music  Educators  Na- 
tional Conference  In  Philadelphia  In  1957. 
While  Dr.  Hanson's  music  Is  permeated  with 
outspoken  Romanticism,  he  l*is  a  skillful, 
modern  technique  that  permits  him  to  write 
In  any  Idiom  he  wishes.  He  does  not  employ 
extreme  effects  of  musical  modernism.  His 
profound  kinship  for  Scandinavia  Is  expressed 
In  many  of  his  works.    % 

America's  Blcentenrpal  Year  seems  a  par- 
ticularly appropriate  Hime  to  present  Dr. 
Hanson  with  the  Nebraska  Society's  Distin- 
guished Nebraskan  Award.  Musical  emphasis 
In  concert  halls  throughout  the  country  Is 
being  placed  on  the  works  of  American  com- 
posers and  foremost  among  these  Is  Ne- 
braska's Dr.  Howard  Hanson. 

Dr.  Hanson  Is  the  only  living  composer  to 
be  honored  In  this  Bicentennial  Year  by  the 
National  Music  Council  with  a  plaque  In 
recognition  of  his  achievements,  to  be  placed 
In  his  restored  birthplace  in  Wahoo,  which 
also  contains  the  piano  on  which  he  first 
tlayed.  . 

—  r 

Distinguished  Nebraskan  Award  Recipients 

1963 — Clair  M.  Roddewlg. 

1964 — His  Excellency,  the  Most  ^Reverend 
Gerald  T.  Bergan.  D.D. 


1965 — ^Robert  S.  Devaney  and  Bob  Gibson. 
'  1966 — General  Alfred  M.  Gruenther,  USA 
(Ret.). 

1967— V.  J.  Skutt. 

1968— Arjay  Miller.      ^^ 

1969— Edd  H.  BaUey. 

1970 — General  Albert  C.  Wedemeyer,  USA 
(Ret.). 

1971 — Mrs.  A.  Bromley  Sheldon. 

1972 — James  Keogh. 

1973 — Leo  A.  Daly. 

1974 — Loren  C.  Elseley. 

1975— Peter  Klewlt. 

(From  the  Omaha  World-Herald,  Sept.  22, 

1976] 

Nebraskans  Sino  Praise  of  Native 

Composer 

(By  Mary  Kay  Qulnlan) 

Washington. — Howard  Hanson,  renowned 
composer  and  Wahoo,  Neb.,  native,  remem- 
bers telling  the  school  superintendent  there 
more  than  60  years  ago  that  he  wanted  to 
study  music. 

The  superintendent,  Hanson  recalled  In 
an  Inter^ew,  discouraged  him.  "Howard," 
the  composer  remembers  him  saying,  "you 
don't  have  to  be  a  musician.  You  have 
brains." 

Tuesday  night,  the  Nebraska  Society  of 
Washington,  D.C,  honored  the  musician  with 
brains  with  Its  1976  Distinguished  Nebraskan 
Award. 

Presenting  an  engraved  plaque  to  Hanson 
at  an  Alexandria,  Va.,  dinner.  Sen.  Carl  Cur- 
tis called  the  composer  "a  musical  states- 
man" and  said  he  has  "spent  his  life  making 
musical  history." 

TWO  generations 

Hanson,  80,  who  has  taught  two  genera- 
tions of  American  composers,  is  director 
emeritus  of  the  Eastman  School  of  Music  In 
Rochester,  N.Y.  He  directed  the  school  for  40 
years. 

Hanson  has  won  the  Pulitzer  Prize,  the 
George  Foster  Peabody  award  and  the  Amer- 
ican Prix  de  Rome  for  his  compositions,  and 
has  36  honorary  degrees.  Most  of  his  works 
are  for  symphonies. 

When  people  ask  what  accounts  for  his 
success,  Hanson  gives  what  he  calls  "kind  of 
a  small  counrty  boy  answer." 

"It  comes  from  the  heart;  It  comes  from 
the  soul,"  the  tall,  white-haired  man  said. 
Writing  music  "Is  Just  something  you  have 
to  do." 

music  "changed" 

Hanson's  mother  was  his  first  mvislc  teach- 
er, though  he  later  studied  piano,  cello  and 
composition  at  Luther  College  in  Wahoo,  the 
University  of  Nebraska  and  JullUard  In  New 
York  City,  among  other  schools. 

Music  in  the  Midlands  has  changed  over 
the  years,  Hanson  said,  partly  because  radio 
and  records  make  it  possible  for  great  musi- 
cians to  be  heard  anywhere  and  partly  be- 
cause tetichlng  music  has  changed. 

Music  has  a  higher  priority  in  schools  than 
it  once  did,  he  said,  because  children  learn 
to  make  music,  not  Just  listen  to  It. 

Small  colleges  and  large  universities  In  the 
Midlands  have  good  music  departments  now, 
and  many  communities  have  good  orchestras 
whose  performers  are  mostly  housewives, 
doctors,  lawyers  and  other  nonprofessional 
musicians,  he  said. 

public  support 

Public  support  for  the  arts,  through  state 
arts  councils,  for  example,  Is  greater  than 
Hanson  said  he  once  thought  It  would  be. 

"It's  because  there's  a  basic  feeling  that 
man  cannot  live  by  bread  alone."  Hanson 
said  "He  must  have  these  things  that  min- 
ister to  his  spirit. 

"The  politicians  are  Just  beginning  to  fig- 
ure that  out,"  he  added,  chucking. 

Hanson's  wife  Peggy,  Donald  Shetler  of 
Eastman's  music  education  department,  and 
W.  Allen  Wallls,  chancellor  of  the  University 
of  Rochester,  also  attended  the  dinner. 


At  the  award  bapquet,  thfe  Eastman  school 
presented  retiring  Sen.  Roman  Hruska  with 
a  10-album  collection  of  recordings  of  Amer- 
ican music  conducted  by  Hanson  and  includ- 
ing several  of  Hanson's  compositions. 

About  140  persons,  including  congressmen, 
government  officials  and  other  Nebraskans 
in  the  Washington  area,  attended  the  ban- 
queji  The  30-member  D.C.  Youth  Chorale 
sang  selections  of  American  music. 


EARLY  DIRECTIONS  FOR   THE  NA- 
TIONAL INSTITUTE  ON  AGING' 

Mr.  CHILES.  Mr.  President,  there  has 
been  in  existence  for  2  years  a  separate 
and  distinct  National  Institute  on 
Aging— NIA— within  the  National  Insti- 
tute of  Health,  but  it  Is  just  beginning 
to  emerge  as  a  strong  voice  in  the  field 
of  aging  research. 

Adding  to  the  strength  of  that  voice 
is  the  first  director  of  the  NIA,  Dr.  Robert 
N.  Butler,  aftwinted  this  May.  Dr.  Butler 
has  also  been  recognized  this  year  as  the  / 
Pulitzer  Prize  winner  for  his  book,  "Whyr 
Survive?  Being  Old  in  America." 

What  direction  should  NIA  take  in  de-' 
veloping  a  comprehensive  research  plan 
for  the  field  of  aging?  Dr.  Butler  ad- 
dresses this  issue  in  a  recent  editorial  of 
the  Gerontologist.  His  comments  clearly 
define  the  challenges  faced  by  the  NIA 
and  its  researchers. 

I  ask  unanimous  consent  that  Mr. 
Butler's  editorial  be  printed  in  the 
Record. 

There  t5eing  no  objection,  the  editorial 
<vas  ordered  t^  be  printed  in  the  Record, 
as  follows: 

Guest  Editorial:  Earlt  Directsons  for  the 
.  National  Institute  on  Aging 

"^  (By  Robert  N.  Butler,  MD) 

Two  years  ago  on  May  31,  1974,  the  Re- 
search on  Agin^  Act  was  signed  Into  law. 
This  legislation  authorized  the  establishment 
of  the  National  Institute  on  Aging  for  the 
conduct  and  support  of  biomedical,  social, 
and  behavior^  research  and  training  related 
to  the  aging  process  and  tl\e  diseases  and 
other  special  problems  and  needs  o|-the  aged. 
Tills  broad  mandate  presents  an  exciting  op- 
portunity to  support  studies  on  physiologi- 
cal, psychological,  social,  educatlcinal,  and" 
economic  aspects  of  aging  In  order  W  effec- 
tively understand  the  whole  aging  process. 

The  Act  gave  official  acceptance  to  what  we 
In  the  field  have  long  recognized: 

( 1 )  That  the  study  of  the  aging  process,  the 
one  biological  condition  common  to  all,  had 
not  received  research  support  commensurate 
with  Its  effects  on  the  lives  of  every  In- 
dividual; 

(2)  That,  In  addition  to  the  physical  In- 
firmities resulting  from  advanced  age,  the 
economic,  social,  and  psychological  factors 
associated  with  aging  operate  to  exclude  mil- 
lions of  older  Americans  from  ,the  full  life 
and  the  place  In  our  society  to  which  their 
years  of  service  and  experience  entitle  them; 

(3)  That  recent  research  efforts  point  the 
way  toward  allevlatlwh  of  the  problems  of 
old  age  by  extending  the  healthy  middle 
years  of  life; 

(4)  Tliat  there  was  no  American  Institu- 
tion that  had  undertaken  comprehensive  sys- 
tematic and  intensive  studies  of  the  bio-  ■  / 
medical  and  behavioral  aspects  of  aging  and 
the  related  training  of  necessary  personhel; 
and 

(5)  That  the  establishment  of  a  National 
Institute  on  Aging  within  the  National  In- 
stitutes of  Health  would  meet  the  need  for 
such  an  Institution. 

I  think  Congress  demonstrated  great  wis- 
dom  when  it  placed  the  InstlUjte  within  the 
National  Ihstltytes  of  Health  so  that  we 
could  share  In  NIH's  history  and  tradition  of 
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excellence.  This  Is  particularly  Important 
since  gerontology  Is  an  emerging  science 
which  draws  from  a  wide  range  of  disciplines 
and  professions.  There  is  a  great  deal  that 
needs  to  be  done  In  both  the  theoretical  and 
practical  aspects  of  aging.  For  example,  we 
still  need  to  develop  techniques  to  assess 
and  quantify  the  relative  contributions  made 
by  biomedical,  behavioral,  and  social  vari- 
ables to  the  mysterious.  Implacable,  time-de- 
pendent processes  we  call  aging.  For,  at  pres- 
ent, we  do  not  know  whether  to  characterize 
the  effect  of  a  change  in  one  or  more  of  these 
variables  on  the  Individual  or  on  the  aging 
process. 

Oeronotology  is  a  relatively  new  enterprise. 
The  Gerontological  Society,  for  example,  was 
established  a  little  over  30  years  ago  In  1945. 
Thus  In  the  span  of  just  over  three  decades, 
we  have  progressed  to  the  establishment  of  a 
research  institute  with  a  staff  of  Intramural 
scientists,  and  a  grant  program  for  the  sup- 
portof  Extramural  research  and  the  train - 
lng~oi  research  scientists. 

In  the  first  two  years  of  the  extramural  pro- 
gram, a  majority  of  the  grants  awarded  were 
for  studies  in  the  biological  sciences;  a  mod- 
est number  of  grants  supported  studies  in  the 
social  and  psychological  sciences;  whUe  a 
small  number  were  supported  in  investiga- 
tive medicine. 

The  Institute  recognizes  the  need  for  ex- 
panded support  for  research  and  training  In 
the  biological  sciences.  At  the  same  time,  we 
will  be  working  for  greater  program  balance 
in  order  to  support  new  efforts  in  medicine 
and  the  social  and  psychological  sciences.  In 
addition,  we  hope  to  support  scientifically 
rigorous,  but  innovative  studies  on  health 
care  and  human  service  delivery. 

Our  concern  about  program  balance  reflects 
the  fact  that  it  is  not  the  extension  of  life, 
per  se,  but  the  improvement  in  the  quality 
of  life  that  deeply  interests  the  NIA.  We  un- 
derstand basic  research  is  not  only  biological 
research  in  molecular  or  cellular  aging  and 
immune  biology  but  fundamental  investi- 
gations of  the  interpersonal  and  social  as- 
pects of  human  experience.  In  this  regard,  we 
are  very  Interested  In  preventive  medicine. 
Individual  and  family  life  styles,  personal,  so- 
cial, and  physical  fitness — Including  exercise, 
dietary  habits  and  the  adverse  effects  of  so- 
called  recreational  drugs,  like  tobacco,  alco- 
hol, and  caffeine. 

We  are  also  Interested  in  what  might  be 
called  "real  world"  research.  This  would  in- 
clude studies  of  drug-drug  and  drug-age 
Interaction,  Insomnia  and  other  aspects  of 
sleep  disturbance  with  age.  and  the  develop- 
ment of  carefully-honed  assessment  tech- 
niques to  assist  in  flexible  retirement  deci- 
sions— particularly  relevant  should  manda- 
tory retirement  based  solely  upon  age  be  de- 
clared unconstitutional,  a  question  currently 
being  considered  by  the  courts. 

Senile  dementia — that  syndrome  whiclTls 
so  destructive  to  the  personality,  to  the 
memory,  and  indeed  to  the  very  fabric  of 
life  Is  an  area  which  presents  a  real  chal- 
lenge to  our  abilities  to  work  cooperatively. 
In  addition  to  the  Inmiedlate  training  of 
physicians  and  mental  health  personnel  in 
the  rapid  diagnosis  and  effective  treatment 
of  "senility."  we  must  undertake  support  and 
conduct  of  biomedical  research  on  brain 
disease  under  the  joint  leadership  of  the 
NiA,  the  National  Institute  of  Neurological 
and  Communicative  Disorders  and  Stroke 
(both  within  the  National  Institutes  of 
Health)  and  of  the  National  Institute  of 
Mental  Health. 

The  Institute  is  also  greatly  concerned 
about  education.  We  need  new  research  per- 
sonnel In  the  field.  We  need  young  scientists 
beginning  their  careers;  we  also  welcome 
people  In  mid-career  who  may  become  Inter- 
ested m  studies  of  the  middle  and  later 
years,  perhaps  in  part  because  of  their  own 
aging. 


We  must  be  conscious  of  two  obstacles  to 
our  efforts.  The  first  is  a  kind  of  persistent 
fatalism  held  by  many  that  there  Is  not 
much  that  can  be  done  about  age;  or  that 
if  there  were,  we  might  create  additional 
problems  by  Increasing  the  number  of  older 
people  beyond  the  country's  capacity  to  effec- 
tively respond.  That  is  one  obstacle.  The 
other  results  from  over-enthusiasm  on  the 
part  of  well-motivated  people  who  might 
mistakenly  think  that  research  could  or 
should  suddenly  extend  life  rather  than  Im- 
prove Its  quality  by  lengthening  the  vigorous 
and  productive  middle  years.  To  assure  the 
continuation  of  support  from  Congress  and 
the  public,  we  must  avoid  extremes  of 
fatalism  and  over-confidence. 

The  NIA  alone  should  not  be  expected  to 
meet  the  many  research  objectives  to  be  out- 
lined in  the  DHEW  research  plan  on  aging 
as  developed  by  the  National  Advisory  Coun- 
cil on  Aging  and  the  staff  of  the  NIA.  If 
the  private  sector  were  to  mistakenly  a.ssume 
that  the  Federal  government's  commitment 
to  research  on  aging  embodied  in  the  NIA 
is  sufficient,  and  therefore,  turn  their  Inter- 
ests elsewhere,  the  field  of  aging  would  suffer 
greatly.  The  Institute's  efforts  must  be  sup- 
plemented by  the  private  sector — the  uni- 
versities, research  centers.  Individual  phil- 
anthropic foundations,  the  voluntary  organ- 
izations In  aging,  labor  unions,  and  indus- 
try (Insurance  and  nursing  home  in  partic- 
ular) ,  all  of  whom  have  a  stake  in  the  hoped- 
for  change  in  character  of  the  later  years  and 
the  expected  benefits  of  research  on  aging. 
Broad-based  financial  support  from  the 
private  and  public  sectors  could  result  in  the 
creation  of  a  number  of  regional  research 
centers  in  aging  In  addition  to  the  National 
In-stltute  on  Aging. 


DISCHARGE    PLANNING— AN    INNO- 
VATION THAT  SAVES  MONEY 

Mr.  CHURCH.  Mr.  President,  with 
health  care  costs  on  the  rise  14  percent 
this  year,  it  is  refreshing  to  learn  of  ef- 
forts to  reduce  these  skyrocketing  costs. 
Such  is  the  case  at  St.  Luke's  Hospital 
in  Boise,  Idaho,  where  a  discharge  plan- 
ning project  has  been  in  operation  for  8 
months. 

The  project  helps  those  patient  re- 
siding in  nursing  homes  who  no  longer 
need  skilled  nursing  care.  Not  only  does 
this  provide  a  more  humane  solution, 
but  the  project  has  demonstrated  cost 
savings  as  well.  In  one  instance,  a  handi- 
capped adult  who  was  being  maintained 
in  the  nursing  home  at  a  cost  of  $558  a 
month  is  now  being  maintained  at  home 
at  a  cost  of  $368  a  month. 

Now  funded  by  a  1-year  grant  from 
the  Western  Interstate  Commission  for 
Higher  Education,  the  program  will  need 
financial  support  from  third  party  payors 
when  the  grant  expires  thLs  winter.  Un- 
fortunately, this  will  create  a  problem 
since,  in  the  words  of  the  directors. 

The  laws  regarding  third  party  payment 
under  federal  programs  are  directed  toward 
the  traditional  forms  of  health  care  and  there 
are  no  allowances  for  Innovative,  cost  reduc- 
ing approaches. 

Recently  the  directors  of  this  project 
wrote  me  describing  the  disincentives 
that  exist  in  Federal  programs.  Their 
comments  effectively  point  out  the  need 
for  changes  in  Federal  programs  to  en- 
courage home  care,  and  I  ask  unani- 
mous consent  to  have  this  letter  printed 
in  the  Record  at  the  close  of  my  re- 
marks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CHURCH.  Mr.  President,  as 
chairman  of  the  Senate  Special  Commit- 
tee on  Aging,  I  have  advanced  several 
measures  which  would  encourage  home 
care  programs  for  older  persons,  includ- 
ing legislation  pending  before  the  Senate 
Finance  Committee  which  would  liberal- 
ize home,  health  benefits  under  the  medi- 
care program.  The  time  has  come  for  the 
Congress  to  provide  greater  flexibility  in 
the  Federal  system.  As  my  Idaho  con- 
stituents have  indicated,  innovation  is 
not  necessarily  synonymous  with  higher 
costs. 

The  letter  follows : 

Exhibit  1 

St.  Luke's  Hospital. 
Boise,  Idaho,  August  23,  1976. 
Hon.  Prank  Churjh 

The  U.S.  Senate,  U.S.  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Chukih:  Because  the  rising 
costs  of  health  care  continues  to  be  a  pri- 
mary concern  in  Congress,  we  want  to  inform 
you  of  a  cooperative  project  in  our  commu- 
nity that  Involves  these  Issues.  "Co-ordinated 
Services  for  Discharge  Planning — A  Com- 
munity Model"  is  concerned  with  those  pa- 
tients residing  in  the  nur-^ing  home  who  no 
longer  need  skilled  nursing  care  and  could 
be  siipported  in  more  independent  living  si»- 
uations.  The  cost  of  health  care  for  patients 
can  be  significantly  reduced  if  these  patients 
can  live  in  a  retirement  home  or  in  their 
own  home  with  support  from  community 
resources. 

The  purpose  of  the  discharge  planning 
project  is  to  demonstrate  a  centralized,  co- 
ordinated discharge  planning  program  which 
can  be  Implemented  in  other  comnumlties 
where  it  is  not  economically  feasible  for  each 
skilled  nursing  facility  to  recruit  and  em- 
ploy qualified  discharge  coordinators.  A 
qualified  discharge  coordinator  Is  a  registered 
nurse  with  baccalaureate  or  masters  degree 
preparation  which  Includes  community 
health  nursing  preparation. 

The  objectives  of  the  discharge  planning 
project  are: 

1.  To  develop  a  model  which  can  be  repli- 
cated In  communities  throughout  Idaho  for 
a  cooperative  discharge  planning  program 
between  an  acute  care  general  hospital  and 
the  communities  skilled  nursing  facilities. 

2.  To  evaluate  the  patient  benefits  of  the 
cooperative  discharge  planning  project. 

3.  To  Identify  the  role  of  the  hospital  based 
community  health  nurse  as  the  discharge 
planner  In  the  skilled  nursing  facilities. 

4.  To  determine  the  cost  of  providing  a  co- 
operative discharge  planning  program  so  that 
the  service  can  be  offered  to  the  skilled  nurs- 
ing facilities  on  a  contractual  or  fee-for-serr- 
Ice  basis. 

Until  now,  our  project  has  been  funded 
as  a  demonstration  project  by  the  Western 
Interstate  Commission  for  Higher  Education. 
These  funds  will  no  longer  be  available  when 
the  grant  expires  January  1,  1977.  In  order 
to  continue,  the  program  will  have  to  have 
financial  support  from  third  party  payers. 
This  Is  a  problem  because  the  laws  regard- 
ing third  party  payment  under  federal  pro- 
grams are  directed  toward  the  traditional 
forms  of  health  care  and  there  are  no  aUow- 
ances  for  innovative,  cost  reducing  ap- 
proaches. Third  party  payers  have  concen- 
trated on  payment  where  services  are  pro- 
vided rather  than  what  services  are 
provided. 

The  project  has  shown  that  the  clients 
who  have  been  discharged  Irom  the  nursing 
home  and  are  being  maintained  at  home 
or  In  a  retirement  home  have  reduced  the 
cost  of  their  health  care  significantly.  -Cne 
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example  of  this  reduction  is  a  handicapped 
adult  who  was  being  maintained  in  the 
nursing  home  at  a  cost  of  $558  a  month  and 
is  now  being  maintained  at  home  at  a  cost 
of  $368  a  month.  Some  of  the  services  which 
have  been  utilized  by  clients  following  dis- 
charge from  the  nursing  home  have  been 
nursing,  physical  therapy,  occupational 
therapy,  home  meal  delivery,  and  home- 
making. 

During  the  eight  months  the  program  has 
been  operational,  many  Interesting  problems 
have  been  encountered.  For  example,  there 
is  a  time  lapse  between  payment  of  care  in 
the  nursing  home  and  the  payment  of  a 
grant-in-aid  because  of  eligibility  require- 
ments. This  prevents  the  client  with  dis- 
charge potential  from  being  discharged 
from  the  nursing  home,  and  he  continues 
to  be  a  consumer  of  costly  health  care.  An- 
other example  Is  the  handicapped  adult  who 
becomes  employed  and  earns  "too  much 
money"  (approximately  $400  a  month  for  a 
single  person,  living  alone,  no  dependents) 
to  be  eligible  to  continue  to  receive  his  med- 
ical care  thfough  Medicaid.  This  person  Is 
then  forced  to  abandon  his  independent  liv- 
ing situation  and  return  to  the  nursing  home 
in  order  to  receive  financial  help  with  medi- 
cal expenses.  Obviously,  care  In  the  n\irslng 
home  is  much  more  costly  than  the  care  at 
home. 

In  our  efforts  to  contain  costs  and  to  pro- 
"^  vide  quality  health  care,  four  providers  have 
worked  cooperatively  to  implement  this  dis- 
charge planning  project  which  is  an  example 
of  what  can  be  done.  It  also  exemplifies  some 
of- the  problems  with  the  federal  system  of 
reimbursement  for  health  care.  Our  concern 
Is  that  the  quality  of  care  not  be  sacrificed 
for  cost  containment  and  that  any  more  leg- 
islation passed  regarding  health  care  be  re- 
sponsive to  the  needs  of  the  consumer  and 
support  payment  of  services  where  ever  they 
are  provided.  Currently  it  is  nearly  Impossible 
to  obtain  reasonable  third  party  payment 
for  health  care  services  provided  In  other 
than  nursing  homes  or  hospitals. 

We  would  be  available  as  a  group  or  as 
Individuals  to  discuss  this  program  further 
with  you  and  to  explore  some  possible 
changes  In  the  system  of  reimbursement  for 
health  care,  which  could  reduce  health  care 
costs  significantly. 
Sincerely, 

JoAnna  DeMeyer^  R.N.,  M.N., 

Project  Director. 
Jane  Rttnyan,  R.N..  M.N.. 

Project  Co-director. 


Coordinated  Services  for  Discharge  Plan- 
ning a  Community  Model 
advisory  committee 

Boise  Valley  Sunset  Home — 3116  Sycamore 
Drive,  Boise,  Idaho  83702. 

Administrator — Mr.  LuVerne  Browen;  Di- 
rector of  Nursing  Service — Mrs.  Celeste 
Riish. 

Grand  Oaks  Healthcare — 316  West  Wash- 
ington Street,  Boise,  Idaho  83702. 

Administrator— Mr.  William  Sclfres;  Di- 
rector of  Nursing  Service — Mrs.  Judy  Plnk- 
ston. 

St.  Luke's  Hospital — 130  East  Bannock 
Street,  Boise,  Idaho  83702. 

Assistant  Administrator/Director  of  Nurs- 
ing— Miss  JoAnna  DeMeyer;  Discharge  Co- 
ordinator— Mrs.   Jane   Runyan. 

Treasure  Valley  Manor — 909  Reserve  Street, 
Boise,  Idaho  83702. 

Administrator — Mrs.  Jean  Heazle;  Director 
of  Nursing  Service — Mrs.  Marge  Strader. 


FOREIGN  INTELLIGENCE 
SURVEILLANCE 

■s 

Mr.  BAYH.  Mr.  President,  it  has  un- 
fortunately become  clear  in  the  last  few 


days  that  there  is  absolutely  no  chance' 
of  action  by  the  House  of  Representa- 
tives on  S.  3197,  the  Foreign  Intelligence 
Surveillance  Act.  For  this  reason,  we 
will  not  be  taking  up  this  measure  before 
adjournment  in  the  Senate  though  the 
bill  has  received  the  overwhelming  sup- 
port of  two  Senate  committees. 

While  it  is  a  bit  frustrating  for  me 
and  I  am  sure  many  others  that  we  will 
not  see  enactment  of  S.  3197  into  law, 
I  still  believe  we  did  accomplish  a  great 
deal  in  our  treatment  of  this  legislation. 
Thus  my  feelings  of  frustration  are 
tempered  by  a  sense  of  considerable  sat- 
isfaction. 

S.  3197  marked  the  first  legislative  ef- 
fort of  the  Select  Committee  on  Intel- 
ligence. In  studying  this  legislation,  both 
in  hearings  before  the  Subcommittee  on 
Intelligence  Activities  and  the  Rights  of 
Americans,  which  I  chair,  and  in  mark- 
ups in  the  subcommittee  and  full  com- 
mittee, we  learned  a  great  deal  about 
the  problems  of  the  intelligence  com- 
munity and  the-' need  to  find  a  proper 
balance  between  the  Government's  need 
to  know  and  the  fundamental  rights  of 
American  citizens. 

Further,  in  dealing  with  S.  3197.  I  be- 
lieve we  demonstrated  the  value  of  hav- 
ing special  consideration  of  intelligence 
legislation  by  the  select  committee  un- 
der the  sequential  jurisdiction  formula 
established  by  Senate  Resolution  400. 
The  select  committee,  coordinating  with 
members  of  the  Judiciary  Committee, 
was  able  to  make  significant  improve- 
ments in  the  bill. 

Our  amendments  to  restrict — with  lim- 
ited exception — surveillance  of  Amer- 
icans to  individuals  engaged  in  criminal 
activities,  to  establish  expanded  stand- 
ards for  disclosure  of  wiretap  informa- 
tion in  criminal  trials,  and  to  require 
more  complete  information  in  the  Gov- 
ernment's certification — to  name  just  a 
few — added  strength  to  the  bill,  in  the 
view  of  its  sponsors  on  the  Judiciary 
Committee,  as  well  as  many  students  of 
wiretap  legislation,  both  in  and  out  of 
the  Senate. 

Most  importantly.  I  think  S.  3197 
served  as  a  vehicle  to  develop  a  bipar- 
tisan consensus  in  the  Senate  and  in  the 
executive  branch  that  warrant  proce- 
dures for  electronic  surveillance  in  in- 
telligence cases  are  essential.  After  years 
of  failure  in  attempts  to  enact  such  pro- 
cedures. I  believe  this  consensus  will 
make  it  possible  to  put  them  into  place 
in  the  near  future. 

In  this  regard.  I  commend  a  number  of 
people  who  have  very  different  view- 
points but  ^'orked  together  to  ivy  to  find 
a  common  ground  on  which  to  base 
electronic  surveillance  legislation  that 
would  pass  the  Senate.  Senator  Kennedy, 


This  is  not  to  say  S.  3197  is  an  uncon-» 
troversial  measure.  The  issyes  involved  in 
formulating  riUes  for  intfelligence  sur- 
veillance are  extremely  diflBcult  and 
evoke  strong  feelings  on  the  part  of  those 
who  study  them.  We  could  hardly  expect 
otherwise  when  we  are  talking  of  the  na- 
tional security  on  one  hand  and  civil 
liberties  on  the  other. 

Several  Senators,  including  Senators 
TxxNNEY  and  Morgan,  brought  issues  to 
the  attention  of  the  select  committee 
and  the  Senate  which  deserve  the  most 
careful  consideration.  We  will  address 
those  issues  again  as  we  work  on  this 
legislation  in  the  future. 

Finally,  in  closing  I  say  that  while  I  do 
not  believe  S.  3197  is  a  perfect  bill,  I  do 
^hink  that  in  its  amended  form  it  would 
have  constituted  a  major  step  toward  our 
goal  of  eliminating^busive  activities  by 
■the- intelligence  community.  Its  provi- 
sions to  require  warrants  for  electronic 
surveillance  and  to  permit  electronic 
surveillance  of  Americans  only  when 
they  are  engaged  in  criminal  activities 
or  when  they  are  spying  and  endanger- , 
ing  the  national  security  at  the  direction 
of  a  foreign  intelligen(^e  network  would 
have  given  strong  new  protection  to  our,.- 
citizens  who  are  no^  virtually  unpro- 
tected by  law. 

Certainly,  S.  3197  would  have  required 
constant  monitoring  if  it  had  been  en- 
acted. The  need  for  amendments  would 
undoubtedly  have  become  cle?B^  as  we 
tollowed  its  implementation  and  learned 
more  about  the  operations  of  the  intelli- 
gence community.  But  S.  3197  would 
have  Been  a  good  starting  place. 

I  believe  that  by  next  year  ,when  we 
again  consider  such  legislatiori?  our 
knowledge  will  have  increased  consider- 
ably and  that  we  can  make  substantial 
improvements  over  S.  3197^  We  must  not, 
however,  .delay  in  exercising  congres- 
sional responsibilities  in  the  intelligence 
area.  Though  we  were  defeated  by  the 
calendar  in  our  current  effort,  it  is  very 
important  that  we  continue  to  address 
the  diflBcult  intelligence  issues  and  move 
forward  iri  the  next  Congress. 


REGIlC,ATORY  REFORM 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  make  -a  few  brief  remarks  in  sup- 
port of  the  hard  work  done  by  my  dis- 
tinguished colleague  frgm  Nevada  (Mr. 
<i\NNON)  in  the  area  of  regulatory  re- 
form. Earher  this  week  the  Senator  from 
Nevada  (Mr.  Cannon)  introduced  S. 
3830.  the  A^ation  Improvement  Act  of 
1976.  The  Senator  from  Nevada  an- 
nounced that  this  bill  is  intended  to 
brin»  about  an  "air  transportation  sys- 
tem which  will  rely  on  competitive  mar- 


ket   forces    to   determine    the    variety, 

who  introduced  the  bill,  worked  tireless-  'quality,  and  price  of  interstate  and  over- 
ly for  its  passage.  Without  his  under-    seas  air  service."  This  bill  is  an  outgrowth 


standing  of  complex  issues  and  his  deter- 
mination to  move  forward  in  this  im- 
portant area,  S.  3197  would  not  have 
progressed  very  far.  Attorney  General 
Levi  also  devoted  a  great  amount  of  his 
personal  attention.  And  in  the  Select 
Committee,  Chairman  Inouye  and  Sena- 
tor Garn,  the  vice  chairman  of  our  sub- 
committee, exercised  strong  leadership 
which  enabled  us  to  develop  a  consensus. 


of  several  days  of  hearings  held  earlier 
this  year  before  the  Senate  Aviation  Sub- 
committee which  the  Senator  from 
Nevada  chairs.  Those  hearings  focused 
on  various  legislative  solutions  to  re- 
form Federal  ecoi^omic  regulation  of  the 
airlines,  including  S.  3364,  a  bill  I  hr^ 
troduced  earlier  this  year.  Cosponsor«l 
by  the  Senators  from  New  York  (Mr. 
Buckley),  Idaho  (Mr.  CHtmcH),  Mlchl-- 
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gan  (Mr.  Philip  A.  Hart)  ,  and  Pennsyl- 
vania (Mr.  Hugh  Scott),  my  bill  has 
substantially  the  same  purpose  as  the 
bill  just  introduced  by  Senator  Cannon. 

Our  shared  purpose  is  simple — to  bring 
about  a  more  efficient  air  transportation 
system  at  the  lowest  possible  cost  to  the 
consumer  through  reliance  on  the  com- 
petitive market  system  and  through  re- 
duction in  Federal  economic  regulation 
of  the  airline  industry.  As  someone  who 
testified  early  in  the  course  of  Senator 
Cannon's  hearings  and  who  followed 
their  progress  closely  throughout  the 
spaing  and  early  simimer,  I  am  very  en- 
couraged that  Senator  Cannon  has  come 
down  firmly  and  conclusively  on  the  side 
of  fundamental  reform. 

Senator  Cannon's  progressive  pro- 
posals for  more  competition  do  not  come 
as  a  surprise  to  me,  Mr.  President,  I  have 
watched  him  lead  the  Aviation  Subcom- 
mittee over  the  years  in  a  manner  cal- 
culated to  bring  about  eflacient  and  low- 
cost  airline  service  to  oiu*  Nation's 
travelers.  He  has  been  a  continuous 
champion  of  low-priced  charter  flights. 
More  than  any  single  person  he  has  con- 
sistently prodded  the  CAB  to  liberalize 
its  rules  so  that  more  Americans  might 
take  advantage  of  charter  air  travel  at 
rates  that  are  often  50  percent  less  than 
those  charged  for  scheduled  flights.  The 
new  relaxed  charter  rules  adopted  just 
this  month  by  the  CAB  are  a  fitting 
legacy  to  Howard  Cannon's  untiring  and 
dauntless  efforts. 

Mr.  President,  the  fundamental  redi- 
rection in  airline  regulation  that  Sena- 
tor Cannon,  myself,  and  others  have  ad- 
vocated will,  if  adopted,  help  bring  to 
the  scheduled  airline  industry  what  has 
been  the  hallmark  of  the  charter  indus- 
try, namely  economical  air  travel.  This 
conclusion  is  supported  not  only  by  evi- 
dence presented  recently  before  the 
hearings  held  by  Senator  Cannon,  but 
was  the  main  theme  voiced  at  many  days 
of  hearings  I  chaired  in  1974  and  1975. 
These  earlier  hearings  before  the  Sen- 
ate Subcommittee  on  Administrative 
Practice  and  Procedure,  which  I  chair, 
resulted  in  a  unanimous  subcommittee 
finding  that  rigid  regulation  tended  to 
raise  the  price  of  airline  tickets  above 
what  they  should  be  and  that  more  price 
competition  and  freer  entry  into  the  in- 
dustry is  likely  to  bring  about  the  low- 
cost  air  transportation  that  consumers 
seem  to  prefer. 

I  had  the  pleasure  to  present  these 
findings  and  legislative  recommenda- 
tions before  Senator  Cannon's  subcom- 
mittee earher  this  year.  I  am  fully 
aware  of  the  chilly  reception  these  pro- 
posals received  from  those  scheduled 
carriei-s  who  are  now  protected  from 
competition  by  the  CAB.  But.  in  spite 
of  the  parade  of  industry  witne.sses  who 
essentially  urged  Congress  to  maintain 
the  status  quo,  Senator  Cannon  has  given 
us  a  bold  and  responsible  proposal  for 
fundamental  change.  In  doing  so,  he  has 
demonstrated  once  again  his  concern  for 
the  interests  of  the  airline  traveler  and 
the  millions  of  Americans  who  today 
cannot  afford  to  fly. 

With  the  support  and  leadership  that 
Senator  Cannon  will  bring  to  "bear  on 


this  issue,  the  Senate  can  look  forward 
to  passing  legislation  designed  to  reform 
airline  regulation.  Although  there  is  in- 
sufficient time  remaining  for  congres- 
sional action  tiiis  year,  Senator  Can- 
non has  committed  his  subcommittee  to 
reporting  out  legislation  early  next  year. 
On  the  House  side,  the  prospecti^for  ac- 
tion are  bright  also.  Congressman  Glenn 
Anderson  of  California,  who  chairs  the 
House  Aviation  Subcommittee,  has  con- 
ducted extensive  hearings  and  also  pro- 
posed legislation  to  bring  more  compe- 
tition into  the  airline  industry.  And  reg- 
ulatory reform  of  this  important  indus- 
try is  a  policy  that  already  has  the  sup- 
port of  both  Presidential  candidates. 

Mr.  President,  there  now  exists  a 
widespread  conviction  that  vigorous, 
healthy  competition  is  better  suited 
than  rigid  Federal  regulation  to  guaran- 
tee our  citizens  access  to  a  convenient 
economic,  and  efficient  air  transporta- 
tion system.  I  look  forward  to  assisting 
Senator  Cannon  and  others  who  will  be 
working  to  translate  that  conviction 
into  legislative  action  early  next  year. 


INTERNATIONAL  WOMEN'S  YEAR 
COMMISSION  REPORT 

Mr.  BAYH.  Mr.  President,  for  the  last 
2  days  I  have  printed  several  chapters  of 
the  International  Women's  Year  Com- 
mission Report  into  the  Record  for  the 
use  of  our  colleagues  and  their  constit- 
uents. Today  I  wish  to  print  another 
chapter  on  "The  Creative  Woman." 

The  Commission  recommends  many 
procedures  which,  if  carried  out,  will  give 
women  better  treatment  in  the  arts  and 
humanities.  Judging  practices,  salary  dif- 
ferentials, the  place  of  women  in  aca- 
demia,  in  libraries,  artistic  and  cultural 
institutions,  symphony  orchestras  and 
much  more  are  examined. 

I  ask  unanimous  consent  that  this 
chapter  be  printed  in  the  Record. 

There  being  no  objection,  the  chapter 
was  ordered  to  be  printed  in  the  Record, 
as  follows :  ^ 

The  Creative  WoSian 

The  evening  was  a  Sunday  In  August  1975, 
late  Into  a  grueling  3-day  international  music 
contest.  Fifty  competing  pianists  had  been 
narrowed  to  a  field  of  seven  semlflnallsts  and 
then  to  three  finalists. 

Up  on  stage,  the  Judges  taUted  their  points 
in  full  view  of  the  audience.  (Usually  this 
procedure  takes  place  behind  closed  doors.) 

What  was  most  unusual  about  the  setting 
was  a  7-foot-tall  fabric  screen  that  separated 
the  judges  from  the  contestants.  It  was 
shadow  proof  and  the  panel  was  unable  to 
see  anything  beyond  it. 

A  thick  carpet  rxinner  stretched  from  the 
backstage  wings  to  the  piano  bench  and 
thus  even  the  contestants'  footsteps  were 
dulled  for  this  "•blind"  Judging  session. 

Such  precautions  were  Intended  to  insure 
utmost  objectivity  throughout  this  18th  an- 
nual Johann  Sebastian  Bach  International 
Competition  at  Lisner  Auditorium,  George 
Washington  University  In  Washington.  D.C. 

When  the  winner  was  announced,  a  woman, 
31 -year-old  Bronlslawa  Kawalla  from  War- 
saw. Poland,  stepped  forward. 

At  least  one  Judge,  a  male  from  Europe, 
was  clearly  stunned : 

"I  am  amazed  the  winner  is  a  woman,  be- 
cause not  only  did  she  play  with  the  au- 
thority and   assurance   of  a  man,  but  she 


also  demonstrated  such  a  strong  Intellectual 
grasp  of  this  architectural  and  monumental 
musical  masterpiece,  the  Goldberg  varia- 
tions." 

That  Judge  became  an  on-the-spot  con- 
vert to  the  "blind"  Judging  concept,  saying 
that  he  was  convinced  the  screen  separating 
contestants  from  Judges  was  absolutely  es- 
sential for  fair  and  impartial  decision. 

Raissa  Tselentis  Chadwell  founder-presi- 
dent of  the  Bach  International  Competitions 
and  American  Bach  Foundation,""  rejects  the 
notion  that  judges  need  to  see  the  performer 
to  appraise  stage  presence.  "The  first  impor- 
tance is  musicianship  and  accomplishment 
and  fairness."  she  declares.  And  she  finds 
participants  in  the  Bach  contest  often  "come 
back  to  compete  four  or  five  timer  They 
want  and  appreciate  the  experience  of  being 
judged  fairly." 

Regrettably,  few  organizers  of  other  musi- 
cal activities  have  copied  this  example.  An 
American  Symphony  Orchestra  League  study, 
completed  in  February  1976  at  the  request  of 
the  Committee  on  Arts  and  Himianltles, 
shows  that  only  one-third  of  the  major 
American  orchestras  conduct  their  prelimi- 
nary auditions  behind  screens,  and  only  two 
orchestras — all  with  a  high  percentage  of 
women — use  a  screen  in  the  final  auditions. 

The  number  of  women  instrumentalists 
has  risen  remarkably  in  the  last  decade.  The 
study  found  that  the  number  of  women  play- 
ers in  "major"  symphony  orchestras — those 
with  budgets  over  $1  million — rose  36  per- 
cent between  the  1964-65  season  and  the 
1974-75  season.  Mere  than  60  women  serve 
in  major  symphonies  as  principals,  or  section 
leaders,  and  women  are  one-fourth  of  all  in- 
strumentalists In  the  major  orchestras. 

This  record  supports  the  testimony  of  the 
noted  conductor.  Antonla  Brlco.  who  appear- 
ed in  August  1975  before  the  Committee  on 
the  Arts  and  Humanities.  Maestra  Brlco  re- 
ported that  there  are  now  more  women  In  or- 
chestras. She  also  told  how  she  founded  the 
New  York  Women's  Symphony  in  1934  "to 
prove  that  women  could  play  every  area  of 
the  orchestra." 

Nonetheless,  women  musicians  continue  to 
be  concentrated  in  amateur  and  semiprofes- 
sional  orchestras  where  paV  is  lowest.  "Or- 
chestras with  the  highest  [budgets,  longest 
sea'^ons.  and  most  generous  salaries  tend  to 
have  the  fewest  women  musicians."  the 
League's  study  notes,  adding  that  it  hasn't 
determined  "whether  this  Is  a  natural  reflec- 
tion of  the  kinds  of  work  being  sought  by 
women,  or  a  factor  of  the  women's  movement 
not  yet  influencing  long-standing  employ- 
ment patterns." 

Still  a  wider  use  of  blind  auditions  clearly 
can  be  one  way  to  achieve  a  change  on  behalf 
of  women.  The  IWTT  Commission,  at  the  ure- 
Ing  of  the  Arts  aM  Humanities  Committee, 
recommends  that  thjs  type  of  impartial  judg- 
ing system  be  adopted  in  many  areas  of  the 
arts  and  humanities.  Indeed,  except  for 
dance  and  drama,  contestants  In  most  ar- 
tistic endeavors  do  not  need  to  be  Identified 
by  name,  sex.  or  race.  Paintings,  film,  photog- 
raphy, crafts,  sculpture,  musical  auditions, 
articles,  and  papers  need  no  such  Identifica- 
tion. 

The  Arts  and  Humanities  CoQimlttee 
found  other  clear  evidence  to  support  blind 
Judging.  A  study  published  in  the  magazine 
Visual  Dialog  in  February  1976  showed  that 
over  the  years  1960  to  1972.  women  painters 
and  sculptors  did  considerably  better  In 
Juried  shows  where  their  names  were  con- 
cealed than  they  did  in  one-artist  or  group 
Invitational  shows  where  names  were  known. 

In  1975,  after  women  teachers  of  classical 
languages  arranged  for  anonymous  or  blind 
review  of  their  papers  submitted  for  pres- 
entation to  professional  societies,  the  pro- 
portion of  women  presenting  papers  tripled 
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In  comparison  with  1973  before  blind  review 
was  initiated .«! 

Impartiality  regarding  the  sex  of  the  arist 
Is  a  policy  that  wUl  also  help  to  remedy 
salary  differences  faced  by  women  in  the  arts 
and  the  humanities. 

In  all  arts-  and  humanities-related  profes- 
sions svirveyed  in  the  1970  census,  the 
median  earnings  of  men  were  higher,  and 
men,  outnumber  women  in  all  but  two  pro- 
fessions— dancing  and  Itbrarianshlp.  Among 
librarians  there  has  been  a  steady  move  by 
men  to  top-paying  positions. 

The  median  number  of  years  Invested  in 
schooling  by  male  and  female  professionals 
In  the  arts  and  humanities  differs  by  only  a 
lew  months.  But  median  earnings  ^-  (half  are 
higher  and  half  are  lower)  range  from  .$1,000 
a  year  higher  for  male  actors  to  $6,000  to 
$7,000  a  year  higher  for  male  museum  per- 
sonnel, male  designers,  and  male  architects. 

For  example,  a  1975  study  by  the  Task 
Force  on  Women  in  Architecture  found  that 
men's  salaries  were  on  the  average  6l4  percent 
higher  than  women's:  and  there  was  a  gen- 
eral lack  of  Internship  opportunities  for 
women,  with  advancement  for  women  archi- 
tects usually  stopping  at  the  lower  middle 
echelons.  The  task  force,  Incidentally, ^Iso 
noted  stereotyping  of  a  special  kind,  such  as 
the  belief  that  women  are  "more  capable  of 
designing  residences,  kitchens";  or  reluc- 
tance to  send  women  architects  to  building 
sites  "on  the  assumption  that  prejudicial 
attitudes  of  contractors  and  construction 
workers  would  prevent  her  from  doing  her 
job  .  .  ." 

THE  artist's  HARDSHE? 

June  Wayne,  a  multimedia  artist  and 
founder  of  the  Tamarind  Lithography  Work- 
shop, told  the  committee  that  the  major  art 
galleries  and  museums  discriminate  against 
women  artists. 

f^  survey  conducted  in  1970-71  by  her 
workshop  found  that  art  critics  in  major  art 
journals  and  leading  newspapers  were  pre- 
dominantly male.  Male  artists  received  the 
majority  (72-95  percent)  of  the  space  in  art 
reviews,  and  Illustrations  of  their  works  were 
reproduced  in  such  reviews  8  to  12  times 
more  often  than  were  works  by  women. 

In  1972  only  20  percent  of  the  1.000  artists 
represented  by  Manhattan's  100  principal 
modern  art  galleries  were  women.  And  only 
10  percent  of  the  work  In  the  Metropolitan 
Museum  collection  of  contemporary  art  was 
by  women,  Time  magazine  reported  in  1972."= 

There  seems  to  be  some  recent  improve- 
ment. Wayne  told  the  committee.  "Certainly 
consciousness  about  women  artists  has  been 
raised,  but  not  changed.  Tliat's  the  next 
step."  And  Judy  Loeb.  writing  in  Art  Educa- 
tion in  November  1975,  noted  a  trend  in 
art  journals  to  include  more  reviews  of 
women  artists."' 

Lila  Katzen.  a  teacher  and  sculptor  In 
metal,  also  told  the  committee  about  dis- 
crimination by  galleries  and  collectors 
against  women's  art.  "Dealers  feel  they're  not 
going  to  get  the  price.  My  prices  are  much 
lower  in'  comparison  to  those  of  male 
sculptors." 

Much  of  Katzen's  work  is  in  storage,  or 
consists  of  sketches  and  smaller  models. 
"People  who  award  commissions  don't  usu- 
ally think  a  woman  Is  capable  of  the  con- 
centration or  technical  know-how." 

She  supports  her  art  by  teaching  at  the 
Maryland  Institute  College  of  Art  in  Balti- 
more. "Women  have  a  hard  time  getting. into 
university  sculpture  departments,"  she  says. 
"We  wind  up  teaching  two-  and  three-di- 
mensional design." 

She  adds  that  many  basic  college  texts  on 
art  history  either  totally  omit  or  minimize 
women  artists  and  their  contribution  to  the 
arts. 

THE   WORKING   ACTRESS 

Woanen  on  the  stage,  radio,  television,  and 
the  screen  have  their  own  special  problems 
of  discrimination.  The  committee  found  that 


from  1953  to  1972  only  one-third  of  the 
available  parts  in  some  350  major  Broadway 
and  off-Broadway  plays  were  roles  for  women. 
Half  of  all  actresses  worked  less  than  28'^ 
weeks  and  earned  less  than  $5,021  In  1970. 
A  1974  study  by  the  Women's  Conference 
Committee  of  the  Screen  Actor's  Guild  found 
that  on  all  stations  of  the  three  major  com- 
mercial television  networks  In  Los  Angeles 
over  a  typical  month,  71.5  percent  of  all  roles 
were  male  and  28.5  percent  female,  an  even 
lower  proportion  than  on  the  stage.  The 
study  also  found  that  in  television  com- 
mercials men  out-numbered  women  two  to 
one  as  performers. 

WOMEN   ON   CAMPUS 

Those  women  artists  or  performers  who 
take  up  teaching  to  supplement  their  creative 
work  find' their  chances  for  advancement 
limited  by  a  longstanding  prejudice  against 
women  in  academla.  Women  are  clustered  at 
the  lower  ranks  of  Instructor  and  assistant 
professor,  often  despite  higher  qualifications. 
The  1970  censtis  showed  that  the  median 
earnings  for  women  art,  drama,  music,  for- 
eign language,  English,  and  history  teachers, 
among  others,  were  50-60  percent  of  the 
earnings  of  men. 

Women  have  obtained  half  of  the  Ph.D.'s  in 
art  history  and  half  the  M.A.'s  and  M.P.A.'s, 
but  a  survey  by  the  V/omen's  Caucus  for  Art 
In  1975  showed  that  in  165  college  and 
university  art  departments,  women  made  up 
only  22.4  percent  of  the  faculties,  up  from  20 
percent  In  1973. 

Many  of  these  problems  could  be  addressed 
by  the  managers  of  artistic  and  cultural  in- 
stitutions. The  Arts  and  Humanities  Commit- 
tee repeatedly  found,  however,  that  women 
are  not  adequately  represented  In  such  man- 
agerial, administrative,  or  decisionmaking 
posts. 

The  Commission  urges  review  and  remedy 
of  this  imbalance  by  State  Governors,  State 
commissions  on  the  status  of  women,  by  local 
groups,  and  by  the  institutions  themselves. 

The  need  for  women  In  decisionmaking 
positions  is  reflected,  for  example,  In  con- 
cert bookings.  Carol  Rosenberger.  Interna- 
tional concert  pianist,  t)€lieves  that  a  female 
pianist  Is  In  less  demand  as  a  soloist  than  is  a 
man.  When  the  question  is  raLsed  by  booking 
agents,  she  adds,  the  common  answer  Is,  "We 
already  have  a  woman  pianist  for  next  sea- 
son." 

"Most  artist  managements  take  only  one 
woman  pianist  at  a  time,"  she  says.  For  ex- 
ample, many  will  limit  the  number  of  women 
instrumentalists. 

Ms.  Rosenberger  suggests  that  the  women 
serving  on  orchestra  boards  and  concert  com- 
mittees should  start  realizing  the  power  they 
really  have —  ^^ 

"Some  even  seem  to  acbept  the  situation 
without  question.  But  if  women  in  these 
positions  started  saying,  'Look,  we  want  more 
women  soloists,'  there  would  have  to  be  a 
positive  response." 

The  committee  hopes  that  the  extraordi- 
nary rise  in  the  number  of  women  managers 
of  metropolitan  and  smaller  symphonies  may 
also  bring  moifte  positive  results.  The  Ameri- 
can Symphony  Orchestra  League's  study  has 
shown  that  during  the  10  years  from  1964-65 
to  1974-75  the  number  of  women  symphony 
managers  Increased  154  percent  in  metro- 
politan orchestras,  and  went  up  100  percent 
in  urban  community  orchestras,  although  it 
remained  constant  in  major  symphonies, 
where  there  are  stUl  only  two  women 
managers. 

Women  working  in  the  arts  and  humanities 
can  also  be  adversely  affected  by  some  grant - 
awarding  policies. 

At  the  National  Endowment  for  the  Hu- 
manities, for  example,  senior  fellowship 
awards  are  based  on  the  salaries  of  recipients. 
Therefore,  an  underpaid  woman  university 
teacher  has  been  gettmg  a  proportionately 
smaller  award  than  a  higher  paid  male  win- 
ner. After  meeting  with  the  Commission's 


Arts  and  Humanities  Committee,  a  National 
Endowment  spokesman  agreed  to  try  to  cor- 
rect the  practice. 

Cultural  Institutions,  especially  those  re- 
ceiving Federal  support,  should  more  care- 
fully assess  their  activities  to  examine  their 
impact  on  Ihe  status  of  women,  the  Commis- 
sion states. 

Federal  museums  have  proportionately 
fewer  women  senior  officials  thLa.  nonprofit 
museums.»=  The  Smithsonian  Institution,  for 
example,  has  only  11.9  percent  women  in  Its 
upper  middle  and  senior  positions  in  1974. 

The  Committee  on  the  Arts  and  Himianl- 
tles was  not  wholly  satisfied  by  the  response 
of-  the  National  Endowment  for  the  Arts 
(NEA)  when  It  Indicated  that  Endowmaent 
advisory  panels,  which  Judge  awards  for  liter- 
ature, theater,  and  architecture,  include  only 
12-13  percent  women.  Dance  panels,  however, 
were  61  percent  women.  (Bloughly  82  percent 
of  all  dancers  are  women.) 

In  January  1976,  a  spokesman  for  the  Na- 
tional Endowment  reported  to  the  Committee 
that  NEA  finds  It  particularly  difficult  to  lo- 
cate "women  in  leadership  roles"  to  serve  as 
panelists.  In  addition,  he  said,  the  top-quali- 
fied women  often  do  not  have  the  time  avail- 
able to  serve.  For  Its  theater  awards  program, 
fftr  example,  he  said  that  "actresses  are  rarely 
available,  and  there  are  few  women  in  top 
management  positions." 

He  added,  "The  Endowment  does  not  feel 
that  a  lack  of  women  on  any  specific  panel 
has  had  relationship  to  the  relatively  low 
representation  of  women  among  grants  re- 
cipients in  that  field." 

The  Commission  has  nevertheless  urged  in- 
clusion of  more  women  on  all  awards  panels. 
Including  the  National  Endowments  for  the 
Arts  and  the  Humanities,  and  asks  institu- 
tions to  encourage  more  grant  proposals  from 
female  applicants. 

The  creative  woman  also  wants  her  equal 
chance  to  be  seen,  to  be  heard,  to  be  read, 
and  to  have  full  access  to  the  American  peo- 
ple. The  Commission  hopes  its  recommenda- 
tions and  studies  will  open  doors  to  her 
fairer  recognition. 

FOOTNOTES 

*>  Screened  (blind)  Judglngs  have  been  part 
of  the  Johann  Sebastian  Bach  International 
Competitions  since  V958. 

"Transactions  of  American  Philological 
Assn.,  spring  1976. 

"This  figure  Includes  1969  earnings  from 
wages,  salaries,  self-employment,  Income 
from  all  sources,  some  of  which  might  have 
been  outside  the  stated  profession. 

<»Time,  Mar.  20,  1972.  V_ 

**  Art  Education,  National  Art  Education 
Association,  Nov.  1975,  vol.  28.  no.  7.  p.  9. 

« Museums,  U.S.A.,  National  Endowment 
for  the  Arts,  1974. 

Arts  and  Humanities  Committee  ' 
blind   judging   of    candidates    for    awards, 
fellowships,    exhibitions,    and    employ- 
MENT = 

The  IWY  Commission  recommends: 

1.  To  all  Judging  agencies  in  the  field  of 
music  that  blind  aiftlitlons  be  held  for  all 
musician  candidates,  including  singers.  In 
appraising  the  merit  of  candidates  for  em- 
ployment, awards,  and  fellowships. 

2.  To  all  Judging  agencies  or  review  boards 
in  the  humanities  and  arts  that  they  con- 
duct blind  reviews  of  all  articles  and  papers 
presented  for  review  for  publication  or  de- 
livery, and  of  all  grant  and  exhibition  en^ 
application  forms  and  supporting  documents 
sutmltted  for  review  for  awards,  fellowships, 
and  exhibitions. 

Background 
The  committee  makes  the  above  recommen- 
dations In  view  of  testimony  presented  to  It 
that    audition    or    preview    panels    Judging 
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candidates  for  awjirds.  fellowships,  exhibi- 
tions, publication,  and  employment  may  be 
Influenced  by  the  sex  of  the  candidate. 

At  the  same  time  the  committee  commends 
those  arts  and  humanities  agencies  and  cul- 
tural institutions,  such  as  the  American  Bach 
Foundation  and  Johann  Sebastian  Bach  In- 
ternational Competltlaps.  the  Chicago  Sym- 
phony Orchestra,  and  the  National  Sym- 
phony Orchestra,  which  have  already  Initi- 
ated the  above  practices  of  blind  auditions 
or  review.  The  American  Philological  Asso- 
ciation at  Its  1975  meetings  In  Washington. 
D.C.  also  chose  papers  to  be  read  under  an 
anonymous  submission  policy.  Of  the  papers 
chosen  19.5  percent  were  by  women — almost 
triple  the  percentage  of  1973  (6.7  percent) 
whose  authors'  names  were  known  to  the 
program  committee.^ 

GRANTS-IN-AID  TO  CULTTTKAL  INSTITUTIONS  * 

The  IWY  Commission  recommends  that  all 
government  agencies  considering  grants-ln 
aid  to  cultural  Institutions  require  that  the 
Institution  requesting  an  award  (a)  make 
assessments  of  the  Impact  of  such  grants 
on  the  status  of  women  In  the  institutions 
and  (b).  as  necessaty^lnclude  suitable  pro- 
visions for  assurlng'e^al  employment  op- 
portunities and  affirmative  action  for  women 
so  that  the  grant  will  in  no  way  diminish  the 
relative  position  of  women  In  the  instltu- 
tion. 

Background 

The  committee  found  that  at  least  one 
government  program^^the  Library  Services 
Act  of  1956,  designed  to  strengthen  and  ex- 
pand cultural  Institutions  and  upgrade  their 
administration — has  had  the  unintended  and 
urLforeseen  effect  of  sharply  reducing  the 
number  of  women  holding  the  top  executive 
posts  In  State  and  public  libraries.  Excerpts 
from  Women  in  Librarianship,  by  Anita  R. 
Schiller,  published  In  Ad  varices  in  Librarian- 
ship  1974,  follow: 

Few  studies  have  examined  the  status  of 
women  In  librarianship  at  any  point  in  time, 
so  comparisons  from  one  time  to  another  are 
difficult  at  best.  It  Is  not  unlikely  that  (the 
number  of)  women  in  top  library  positions 
reached  a  peak  during  the  1920's,  although 
possibly  even  before  .  .  .  Yet  It  Is  quite  clear 
that  whatever  It  was  at  its  high  point,  wom- 
en's representation  In  certain  key  positions 
has  diminished  rapidly  In  recent  years. 

In  1950,  50  percent  of  the  deans  and  direc- 
tors of  accredited  U.S.  library  schools  were 
men.  In  1970.  the  corresponding  figure  was  81 
per  cent.  A  similar  trend  is  apparent  among 
the  Journal  editors  of  national  library  period- 
icals. In  1950.  about  one-half  of  the  national 
library  periodicals  were  edited  by  women.  In 
1971,  the  figure  dropped  to  one-third.  This 
shift  has  resulted  in  part  from  the  Intro- 
duction of  new  journals  (e.g.,  the  Joitrnal  of 
Library  Automation  and  Library  Technology 
Reports  are  edited  by  men) . 

In  the  mld-slxtles,  all  of  the  fifty  largest 
academic  libraries  were  headed  by  men,  al- 
though there  had  been  four  women  among 
the  Immediate  predecessors  in  these  fifty 
positions.  The  libraries  of  the  elite  women's 
colleges,  traditionally  directed  by  women, 
have  been  the  scene  of  male  take  overs.  Men 
librarians,  for  the  first  time  in  these  Institu- 
tions' history,  stepped  into  the  top  positions 
at  Barnard  In  1967  and  at  Smith  In  1968. 
[Note:  Smith  restored  the  post  to  a  woman 
In  1973.1 

A  few  directorships  in  the  top  fifty  aca- 
demic libraries  have  been  regained  by  women 
in  the  past  few  years,  but  appointments  of 
women  to  these  positions  remain  exceptional. 
As  we  have  noted  elsewhere  the  largest  librar- 
ies are  traditionally  headed  by  men,  and  this 
pattern   is  being  consolidated,   not  broken. 


Footnotes  at  end  of  article. 


Another  report,  covering  a  longer  span  of 
years,  showed  that  in  1930,  three-quarters 
(73  per  cent)  of  the  libraries  In  the  nation's 
seventy-four  largest  academic  institutions 
accredited  by  the  American  Association  of 
Universities  were  headed  by  men.  A  check  of 
these  same  institutions  In  1967  found  that  95 
per  cent  of  these  libraries  now  had  men 
directors. 

For  the  public  libraries  a  similar  story  un- 
folds. Of  the  fifty  largest  public  libraries,  by 
number  of  volumes,  forty-three  of  the  direc- 
torships were  held  by  men  in  the  mld-slxtles. 
Of  the  immediate  predecessors  In  these  posi- 
tions, thirty-nine  were  men.  (Other  schools) 
have  also  reported  on  this  trend  In  twenty- 
six  large  public  libraries  for  the  years  1969, 
1950,  and  1930. 

State  librarians  and  heads  of  state  library 
extension  agencies  are  a  group  of  top  leader- 
ship positions  where  a  particularly  dramatic 
shift  has  occurred.  The  trend  began  to  ac- 
celerate during  the  sixties,  a  few  years  after 
the  passage  of  the  Library  Services  Act. 
Thereafter,  federal  funds  and  matching 
grants  from  the  states  began  to  be  disbursed 
to  these  agencies  to  strengthen  public  library 
development,  and  millions  of  dollars  were 
added  to  their  combined  budgets.  As  these 
positions  acquired  greater  responsibility  and 
Influence,  they  were  increasingly  assigned  to 
men. 

In  1950,  a  large  majority  (80  per  cent)  of 
the  state  librarians  and  state  library  agency 
directors  were  women.  In  1959,  women  still 
held  76  per  cent  of  these  positions,  but  by 
1970  they  became  the  minority,  when  their 
representation  dropped  to  48  per  cent.  Al- 
though there  were  a  few  replacements  of  men 
by  women  In  the  fifty  state  offices  during  the 
past  decade,  the  overall  trend  has  persistently 
favored  the  men;  the  movement  has  been 
rapid  and  there  is  no  sign  of  deceleration. 
While  half  of  the  fifty  state  library  associa- 
tions in  1970  had  women  presidents,  as  late 
as  1960  women  held  a  two-thirds  majority  of 
these  positions. 

The  evidence  Is  overwhelming.  Women  are 
being  systematically  eliminated  from  leader- 
ship positions  in  an  occupation  in  which  they 
constitute  four-fifths  of  the  membership. 
The  apparent  irony  is  that  the  wipe-out  rate 
began  to  accelerate  as  support  for  libraries 
increased.  Whether,  or  how,  women's  posi- 
tions will  be  affected  by  current  reduction  In 
library  support  Is  difficult  to  predict,  but  it 
would  be  most  unfortunate  if  budget  cuts, 
rather  than  affirmative  action,  turn  out  to  be 
a  decisive  factor 

INSURING  EQUAL  OPPORTUNITIES  FOR  WOMEN  IN 
FEDERALLY    FUNDED    PROGRAMS  ' 

The  IWY  Commission  recommends  that  the 
President: 

1.  Issue  an  Executive  order  which  states 
that  no  person  in  the  United  States  shall, 
on  the  ground  of  sex,  be  excluded  from  par- 
ticipation In,  be  denied  the  benefit  of,  or 
be  subjected  to  discrimination  under,  any 
program  or  activity  receiving  Federal  finan- 
cial assistance. 

2.  Direct  that  each  Federal  department 
and  agency  empowered  to  extend  Federal 
financial  assistance  to  any  program  or  activ- 
ity (a)  shall  be  responsible  for  enforcing 
that  prohibition  simultaneously  with  Its 
enforcement  of  title  VI  of  the  Civil  Rights 
Act  of  1964  and  (b)  shall  Issue,  within  180 
days,  regulations  approved  by  the  President 
Implementing  the  Executive  order." 

Background 
Title  VI  of  the  Civil  Rights  Act  of  1964 
prohibits  discrimination  on  the  grounds  of 
race,  color,  or  national  origin  In  federally 
assisted  programs.  Federal  assistance  covered 
by  Title  VI  Includes  grants  and  loans;  do- 
nations of  equipment  and  property;  detail 
of  Federal  personnel;  sale  of.  lease  of,  or  i>er- 
mlsslon  to  use  Federal  property  for  nominal 


consideration;  and  any  other  arrangement 
by  which  Federal  benefits  are  provided.  Title 
VI  does  not  ban  sex  discrimination'  and 
no  statute  or  Executive  order  provides  the 
same  broad  prohibition  of  sex  discrimina- 
tion as  title  VI  provides  jigalnst  discrimi- 
nation on  the  grounds  of  race,  color,  or 
national  origin. 

The  Congress  has,  however.  In  recent  years 
Included  prohibitions  of  sex  discrimination 
both  under  new  Federal  programs  and,  by 
amendment,  under  existing  programs.  Al- 
though these  laws  cover  a  wide  spectrum  of 
Federal  programs  (including,  for  example, 
elementary,  secondary,  and  higher  educa- 
tion; water  pollution;  public  works  develop- 
ment; law  enforcement  assistance;  disaster 
assistance;  and  manpower  training) ,  not  all 
Federal  assistance  programs  are  covered.  The 
grants  made  by  the  National  Endowments 
for  the  Arts  and  the  Humanities  are  not 
covered  by  title  VI  nor  by  any  other  laws. 
This  omission  should  be  corrected.  The  Com- 
mission agrees  with  the  Civil  Rights  Com- 
mission that  the  best  way  Is  through  Issu- 
ance of  an  Executive  order. 

Such  an  Executive  order  has  application 
beyond  the  scope  of  this  committee,  but  the 
need  has  been  well  demonstrated  by  com- 
mittee findings  and  by  consultations  with 
the  Committee  on  Enforcement  of  the  Laws. 

EQUALIZING  REPRESENTATION  OF  WOMEN  ON 
GRANT-AWARDING  PANELS  IN  PUBLIC  AND  PRI- 
VATE AGENCIES  ' 

The  IWY  Commission  recommends  that  the 
President : 

1.  Direct  all  Federal  grant-making  agen- 
cies: 

a.  To  require  that  all  their  award-making 
boards,  committees,  and  advisory  panels  be 
more  equitably  proportioned* as  to  men  and 
women  members; 

b.  To  seek  actively  more  women  applicants 
for  grants,  especially  minority  women;  » 

c.  To  review  all  grants  and  awards  to 
assure  that  women  are  not  given  smaller 
stipends  than  men  because  of  discriminatory 
patterns  of  pay  In  academic  and  other  Insti- 
tutions;  and 

d.  To  publish  annually  names  of  persons 
on  award  panels. 

2.  Direct  the  Office  of  Management  and 
Budget  (OMB)  to  use  fully  its  authority  to 
require  that  all  government-supportw, 
award-making  agencies  actively  seek  oirf.  if 
necessary,  qualified  women  to  achieve  an 
equitable  balance  between  men  and  women 
on  review  panels. 

The  IWY  Commission  recommends  also 
that  all  grant-making  private  tax-exempt 
institutions,  as  a  matter  of  simple  Justice, 
act  promptly: 

a.  To  make  their  grant-awarding  panels 
more  equitably  balanced  between  men  and 
women: 

b.  To  stimulate  more  applications  for 
grants  from  women;  * 

c.  To  avoid  sex  discrimination  In  size  of 
awards;  and 

d.  To  publish  annually  names  of  persons 
on  award  panels. 

Background 
The  Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463)  and  Executive  Order  11769. 
which  list  responsibilities  for  overall  admin- 
istration and  guidance  of  advisory  committee 
activities  in  the  OMB,  require  the  member- 
ship of  an  advisory  committee  to  be  fairly 
balanced  In  terms  of  points  of  view  repre- 
sented and  of  the  functions  to  be  performed. 
"Balanced  membership"  Implies  a  wide  range 
of  membership  possibilities  and  constraints 
depending  upon  the  purpose  of  each  com- 
mittee. Implicit  In  this  requirement  Is  the 
concern  that  advisory  committee  member- 
ship be  determined  with  appropriate  atten- 
tion to  factors  of  sex,  race,  creed,  national 
origin,  and  religion. 
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COMPARISON    OF    MALE-FEMALE    REPRESENTATION    ON 
GOVERNMENT  GRANT-AWARDING  PANELS 


( 


\ 


Total  Percent 

members      Women        women 


Board  of  Foreign  Scholar- 
ships (1976-77): ' 

Scholars 143 

Students 99 

Arts  students  only 48 

National  Endowment  for  the 
Arts  (fiscal  year  1974): 

All  panels 297 

Selected      art      panels 

'        (comparable   to   arts 

awaids  panels,:  Board 

V — ,    of    Foreign    Scholat- 

)   ships) 184 

"   National  Council  only >26 

National  Endowment  for  the 
Humanities  (fiscal  year 
1974) 

All  panels.. 425 

Fellowships 252 

Research 29 

Youth  grants 23 

National  Council 26 


19 
29 

14 


67 


44 
6 


64 

30 

4 

7 

4 


19 
29 
39 


23 


24 
23 


15 
12 
14 
30 
15 


■{Rough,  Informal  hand-count  from  lists  submitted  by  the 
Board. 
•  Architecture,  music,  visual  arts,  dance. 
>  Plus  1  chairman. 

The  following  chart  Illustrates  the  makeup 
of  panels  of  the  Board  of  Scholarships,  which 
handles  the  Fulbright  progrdrn  of  Interna- 
tional exchange  for  the  State  Department, 
and  the  Endowments  for  the  Arts  and  the 
Humanities.  The  members  of  the  Board  of 
Scholarships  and  of  the  National  Councils 
for  each  of  the  Endowments  are  appointed 
by  the  President.  Other  panels  under  the 
Endowments  may  be  appointed  by  the  ch&lrs 
of  those  organizations.  ^ 

Testimony  from  the  National  Endowflsettts 
for  the  Arts  and  the  Humanities  shows  that 
In  many  fields  far  fewer  women  than  men 
apply  for  grants. 

In  the  Humanities.  Women  comprised  14.7 
percent  of  all  fellowship  applicants  in  1971- 
72;  15.7  percent  in  1972-73;  15.6  percent  In 
1973-74;   and   19.8  percent  In  19/4-75. 

In  the  Arts.  Women  comprised  35  percent 
of  all  applicants  for  aVts  fellowships,  al- 
though for  some  grants  a  higher  proportion 
of  women  applied  (e.g.,  43  percent  women 
applicants  for  prlntfnakers'  grants;  49  per- 
cent for  art  critics'  grants;  43  percent  for 
craftsmen's  grants);  and  In  others  markedly 
lower  proportions,  e.g.,  photography,  20  per- 
cent women  applicants;  literature,  26  per- 
cent. 

Both  Endowments  showed  that  the  propor- 
tions of  grants  awarded  closely  paralleled  the 
proportion  of  grants  applied  for. 

Further,  both  Endowments  said  that  no 
special  effort  had  been  made  to  encourage 
women  applicants,  but  Indicated  they  were 
willing  to  do  so  thro^h  professional  women's 
organizations,  women's  media,  etc. 

In  its  testimony  before  the  committee,  the 
National  Endowment  for  the  Humanities 
stated  that  for  Its  Important  senior  fellow- 
ship program,  the  dollar  amount  of  the  fel- 
lowship was  based  on  the  salary  level  of  the 
recipient.  Thus,  women  academicians,  who 
traditionally  receive  lower  annual  earnings 
than  their  male  colleagues,  are  awarded 
smaller  fellowships  from  the  National  En- 
dowment for  the  Humanities  than  their  male 
colleagues. 

This  practice  was  questioned  by  the  com- 
mittee, at  the  hearing,  with  a  committee 
member  saying, 

"Public  moneys  simply  must  not  be  given 
on  the  basis  of  whatever  discriminatory  prac- 
tices there  are  ...  It  would  seem  a  rather 
simple  proposition  for  the  Endowment  to 
change  its  ground  rules  and  say  that  we  will 
not  pay  less  to  a  person  because  that  person 
is  female  or  is  a  minority  person,  even  though 

Footnotes  at  end  of  article. 


their  applying  Institution  does  have  a  dis- 
tinction. It  doesn't  seem  to  me  that  that's 
too  difficult  to  do,  to  change  the  ground 
rules." 

In  reply  the  Endowment  spokesman  said: 
'■Certainly  It  Is  within  the  administrative 
powers  of  the  Endowment  to  say,  when  we 
have  decided,  by  our  panels  and  council,  that 
on  merit  somebody  deserves  a  fellowship 
that  he  or  she  should  get  a  fixed  amount  re- 
gardless of  what  an  Institution  has  paid  .  .  . 
You're  absolutely  right  In  pointing  to  that 
area  In  which  even  an  agency  like  the  En- 
dowment can  work  directly  to  redress  this 
imbalance." 

WOMEN     IN     PRIME-TIME     TV     ROLES.     TV     COM- 
MERCIALS, AND  TV  PRODUCTION  '" 

The  IWY  Commission  recommends  that 
the  Equal  Employment  Opportunity  Com- 
mission (EEOC)  make  full  use  of  Its  au- 
thority, under  section  707  of  title  Vn  of  the 
Civil  Rights  Act,  to  identify  and  attack  pat- 
terns and  practices  of  discrimination  among 
major  employers  in  commercial  TV  broad- 
casting and  among  commercial  TV  Industry 
clients  and  their  advertising  sponsors. 
Background 

The  committee  found  that  In  commercial 
TV  broadcasting  women  are  markedly  un- 
derrepresented.  Screen  Actors  Guild  studies 
show  that  over  71  percent  of  all  prime-time 
roles  are  male,  and  that  68  percent  of  all 
performers  In  average  commercials  are  men. 

The  EEOC  under  title  VII  of  the  1964  Civil 
Rights  Act  has  the  authority  not  only  to  in- 
vestigate Individuals'  complaints  but  also 
to  challenge  on  its  own  initiative  broad  In- 
stitutional practices  of  discrimination^  Sec- 
tion 707  of  title  Vn.  which  gives  EEOC  the 
latter  authority,  has  been  used  relatively  In- 
frequently. The  U.S.  Commission  on  Civil 
Rights  has  urged  the  EEOC  to  institute  more 
litigation  under  section  707  because  such  a 
strategy  would  permit  the  agency  to  focus 
on  certain  Industries." 

The  precedent  of  the  EEOC's  case  against 
A.T.&T.  (a  regulatee  of  the  Federal  Com- 
munications Commission)  should  however 
be  applied  to  the  communications  Industry. 
As  of  January  1976,  the  EEOC  has  filed  only 
two  lawsuits  against  a  broadcast  station." 
This  record  should  be  changed. 

Following  are  excerpts  fl-om  Screen  Actors 
Guild  Survey.  February  1974,  cited  above: 

In  a  nationwide  survey  of  public  attitudes 
about  television,  a  random  cross  section  of 
American  viewers  has  expressed  a  strong  de- 
sire for  positive  changes  in  programming. 

A  questionnaire  compiled  by  the  Women's 
Conference  Committee  of  the  Screen  Actcrs' 
Guild  was  sent  to  more  t^an  300  newspapers 
throughout  the  country.  Nearly  9,000  reader- 
viewers  responded.  An  additional  1,400  ques- 
tionnaires of  the  same  type  were  complied 
through  personal  interviews  in  the  Southern 
California  area.  The  responses  to  the  latter 
generally  followed  the  pattern  of  the  news- 
paper survey. 

67.4  per  cent  of  all  respondents  said  they 
wouH  like  to  see  women  appearing  on  TV  in 
positions  of  authority;  for  example,  actresses 
portraying  women  in  professions  (86.3  per 
cent) ;  as  spokeswomen  for  national  products 
(72.7  per  cent);  and  as  hosts  of  talk  shows 
and  children's  programs  (81.4  per  cent). 

63.4  per  cent  said  they  would  like  to  see 
more  women  in  leading  roles  on  TV  pro- 
grams other  than  comedies,  variety  and  talk 
shows.  The  percentage  of  positive  responses 
to  this  question  was  notably  higher  among 
teachers  (77.8  per  cent*,  college  graduates 
(75.7  per  cent),  and  those  in  the  25-35  age 
group  (78.4  per  cent) . 

The  need  for  change  In  TV  representation 
of  women  tuid  minorities  is  also  dramatically 
illustrated  by  the  results  of  the  monitoring  of 
a  typical  month  of  prime-time  programming 
of  >«U1  three  networks.  On  the  average,  71.5 


per  cent  of  the  roles  were  male  and  28.5  per 
cent  female. 

APPOINTMENT    OP    WOMEN    TO    DECISIONMAKING 
POSTS   IN   CULTURAL  INSTITUTIONS  " 

The  IWY  Commission  recommends  ( 1 ) 
that,  as  appropriate.  State  Governors,  State 
Commissions  on  the  Status  of  Women,  local 
chief  executives,  and  local  women's  groups 
take  action  to  Insure  more  equitable  women's 
representation  In  managerial,  administrative, 
and  policymaking  posts  In  local  cultural  in- 
stitutions; further.  (2)  that  local  women's 
groups  serve  as  monitors  and,  as  necessary, 
sponsors  of  equitable  appointment  of  women 
to  such  posts  In  their  local  cultural  Insti- 
tutions. 

Background 

The  Committee  found  repeatedly  in  its  In- 

..  vestlgatlon  that  women  are  not  represented 

equitably  In  managerial,  administrative,  and 

decisionmaking  posts  in  cultural  Institutions. 

Fifty  percent  of  the  women  professionals 
newly  hired  by  museums  In  1973  and  1974 
earned  ssaaries  20  percent  below  starting 
salaries  of  men.  Half  of  the  women  profes- 
sionals hired  by  museums  in  1973  and  1974 
started  at  salaries  lower  thtoi  $10,000;  58 
percent  of  the  men  hired  during  the  same 
period  earned  starting  salaries  of  over  $12,500. 
The  average  salary  for  newly  hired  men  In 
all  the  museums  was  $14,000;  for  women, 
$11,120.  Only  62  percent  of  the  men  newly 
employed  had  previous  museum  employment, 
but  67  percent  of  the  women  had  such  ex- 
perience.'* 

The  table  "  below  shows  how  few  women 
are  employed  In  managerial  positions  in  pub- 
lic broadcasting. 

PERCENT  OF  WOMEN  EMPLOYED  IN  MANAGERIAL 
POSITIONS,  1974 


Joint 
Position  TV         Radio        facility 


General  manager 

Station  manager 

Operations  manager.. 

Program  manager 

Production  manager.. 

Business  manager 

Chief  engineer 


3 

4 

0 

2 

12 

8 

7 

19 

10 

13 

17 

0 

5 

5 

0 

45 

82 

24 

0 

0 

0 

EQUALIZING    OPPORTUNITIES   FOR    WOMEN 

MUSEtTM  PROFESSIONALS  '" 

The  IWY  Commission  recommends  that: 

1.  The  American  Association  of  Museums 
encourages  its  member  Institutions  to  keep 
records,  by  sex,  of  job  applicants,  of  starting 
salaries,  and  of  newly  appointed  paid  profes- 
sional staff;  and  to  write  such  standards  for 
recordkeeping  Into  Its  accreditation  require- 
ments. 

2.  Museums  requesting  Federal  grants  for 
professional  staff  training  be  required  (a) 
to  keep  personnel  records  by  sex  and  (b)  to 
furnish  their  plans  for  developing  women 
professionals  equally  with  men.  The  major 
endowing  organizations  to  be  affected  by  this 
recommendation  are  the  National  Endow- 
ment for  the  Arts,  the  National  Endowment 
for  the  Humanities,  the  National  Science 
Foundation,  and  the  National  Museum  Act 
Grants  Administration. 

3.  All  museums  follow  the  lead  of  the  Na- 
tional Museum  Act  Grants  Administration  in 
recording  all  grants — applied  for,  received, 
and  denied — by  sex  of  the  principal  inves- 
tigator or  project  director. 

Background 
Of  the  27  museums  which  answered  a 
museum  survey  questionnaire,  12  had  records 
of  newly  appointed  paid  professional  staff  by 
sex  (since  January  1,  1973),  only  8  had  rec- 
ords of  Job  applicants  by  sex,  and  15  out  of 
26  kept  records  of  starting  salaries  of  new 
staff  by  sex.  In  order  to  effectively  carry  out 
affirmative  action  employment  programs,  all 
museums  need  to  maintain  such  records. 
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There  Is  nothing  In  the  handbook  on 
museum  accreditation  about  recordkeeping. 
(Marilyn  J.  Hicks,  Museum  Accreditation:  A 
Report  to  The  Profession.  Washington.  D.C., 
American  Association  of  Museums,  1975.) 

Of  the  22  museums  which  received  Federal 
grants  in  the  period  January  1,  1973,  to  June 
30,  1975,  7  kept  no  such  records  in  1973,  6  in 
1974,  and  3  In  1975." 

IWT  COMMISSION  RECOMMENT).\TION  BASED  ON 
REPORT  OF  THE  TASK  FORCE  ON  WOMEN  IN 
MJBLIC  BROADCASTING.  SUBMITTED  TO  THE 
BOARD  OF  DIRECTORS,  CORPORATION  FOR  PUB- 
LIC   BROADCASTING     (CPB)  .    OCTOBER    8,     1975" 

Preface 

The  committee  considered  the  report  of  the 
Task  Force  on  Women  In  Public  Broadcast- 
ing, a  group  set  up  by  the  CPB,  and  noted 
that  the  CPB  Board  of  Directors  had  taken 
the  following  actions  after  reviewing  the  task 
force  report : 

Unanimously  resolved  to  direct  the  CPB 
management  to  review  the  task  force's  pro- 
gramming policy  recommendations  and  to 
act  on  those  recommendations  that  will  as- 
sure a  diverse,  representative,  and  balanced 
image  of  women  in  all  CPB-funded  pro- 
grams. 

Directed  management  to  review  the  task 
force's  recommendations  on  employment  and 
to  carry  out  those  that  will  help  remedy  the 
underutllization  of  women  In  public  broad- 
casting; and 

Directed  the  CPB  management  to  report, 
within  3  months  and  annually  thereafter,  on 
what  it  has  done  and  plans  to  do  to  carry 
out  the  CPB  board's  directions  derived  from 
the  task  force  report. 

Recommendation 

The  IWY  Commission  commends  the  CPB's 
resolve  to  remedy  the  "pervasive  underrepre- 
sentation  of  women,"  both  in  employment 
and  in  program  content  of  public  radio  and 
TV.  At  the  same  time  the  Commission  rec- 
ommends that  the  President  recommend 
to  the  Office  of  Management  and  Budget  and 
to  the  Congress  that  a  CPB  statement  on 
remedial  steps  actually  taken  and  improve- 
ments actually  achieved  be  submitted  with 
CPB  requests  for  appropriations  for  the  next 
and  all  subsequent  fiscal  years.  Further,  the 
Commission  recommends  that  CPB  5  years 
hence  (1980)  do  a  followup  study  that  will 
demonstrate  to  the  public  the  improvements 
made. 

Background 

The  CPB  Task  Force  study  documents 
"pervasive"  underrepresentation  of  women 
throughout  the  public  broadcasting  Indus- 
try. 

For  example,  after  monitoring  a  week  of 
public  television  programs,  the  task  force 
discovered  that  women  are  not  so  much 
stereotyped  as  they  are  overlooked.  Of  28 
programs  viewed  in  1  week,  11  had  no  women 
participants,  and  only  1  program  specifically 
addressed  a  "woman's  issue." 

Overall  there  are  more  women  on  public 
radio  than  on  pubHc  television,  but  they  are 
still  underrepreseiXed.  For  instance,  narra- 
tors and  announcers  of  piibUc  radio  pro- 
grams are  likely  to  be  mai»^0  percent  in 
a  week's  listening  compared  to  10  percent 
female.  Ten  percent  of  the  programs  had 
both  male  and  female  announcers. 

Women  held  slightly  fewer  than  30  per- 
cent of  all  jobs  in  public  broadcasting. 
Women,  it  was  further  found,  are  not  likely 
to  hold  top  executive  positions  in  public 
broadcasting  stations.  In  1975,  3  percent  of 
all  public  television  general  managers  were 
women,  and  4  percent  of  all  public  radio 
general  managers  were  women.  Most  women 
were  found  in  secretarial  or  clerical  positions. 

The  task  force's  report  contains  important 
recommendations  on  programming  and  em- 
ployment and  their  implementation.  Among 
the  major  recommendations  are  the  follow- 
ing given  In  brief  summary.  CPB  should : 


Give  the  highest  priority  to  the  integra- 
tion of  all  women  on  an  equal  basis  in  pro- 
gramming; 

Recognize  the  Importance  of  developing 
specific  women's  programs; 

Recognize  the  interrelationship  of  sex  and 
race  discrimination; 

Encourage  the  placement  of  women  as 
hosts,  cohosts,  and  gueets  In  public  affairs 
programs; 

Pay  special  attention  in  children's  pro- 
gramming to  encourage  a  balance  of  girls 
and  boys  and  discourage  role  stereotyping 
In  both  real  and  imaginary  characters; 

Search  for  and  fund  the  performance  of 
literary  works  which  treat  women  fairly  and 
equitably; 

Encourage  the  use  of  many  more  women 
as  narrators  and  announcers  in  all  appro- 
priate programming;  and  to  these  ends. 

Establish  &  continuing  broad-based  na- 
tional and  local  monitoring  system  to  assess 
the  progress  of  the  public  radio  and  televi- 
sion systems  in  achieving  fair  treatment  of 
women  and  men  In  broadcasting. 

The  task  force  found  that  employment  of 
women  in  public  broadcasting  is  highest  at 
the  lower  levels  of  responsibility,  lower  at  the 
middle  levels,  and  extremely  limited  at  the 
highest  levels.  Women  make  up  slightly  less 
than  30  percent  of  the  public  broadcasting 
work  force  but  for  a  variety  of  reasons  rarely 
are  hired  for,  or  promoted  to.  upper  level  po- 
sitions. To  increase  the  number  of  women  in 
decisionmaking  positions,  the  task  force  rec- 
ommends, among  other  actions,  that: 

Public  broadcasting  should  cooperatively 
explore  ways  to  enlarge  the  pool  of  qualified 
candidates,  with  special  emphasis  on  women 
because  they  are  now  underrepresented  in 
public  broadcasting; 

Upper  level  positions  where  possible  be 
filled  with  existing  lower  level  staff,  with 
special  emphasis  on  women; 

Monitoring  of  trends  In  the  employment 
of  women  to  assess  the  progress  being  made 
be  continued; 

CPB  encourage  full  implementation  of 
the  policy  of  equal  pay  for  equal  work;  and 

CPB  take  a  leadership  role  in  structuring 
its  staff  to  include  a  fair  and  equitable  dis- 
tribution of  women  In  its  upper  level  posi- 
tions, and  encourage  National  Public  Radio 
and  the  Public  Broadcasting  System  and 
other  broadcast  entities  to  adopt  a  similar 
policy. 

Committee  recommendations  not  acted  upon 
by  the  IWY  Commission 
Several  recommendations  adopted  by  the 
Committee  on  the  Arts  and  Humanities  could 
not  be  acted  upon  by  the  IWY  Commission, 
becau.se.  under  its  rulings,  it  may  consider 
only  recommendations  predominantly  affect- 
ing women.  The  committee,  however,  so 
strongly  felt  the  need  for  new  actions  to 
support  the  arts  and  humanities  that  it 
wishes  to  go  on  recor.-".  as  Itself  approving 
certain  supportive  measures.  Below  is  a  sum- 
mary of  the  committee's  recommendations; 

1.  The  committee  recommends  that  the 
PresMent  instruct  the  Internal  Revenue 
Services  and  ask  the  Congress,  as  It  con- 
siders basic  Income  tax  reforms,  to  adjust 
inequities  In  Income  taxes  that  inflict  par- 
ticular hardship  on  all  artists — both  men 
and  women,  but  especially  on  women  be- 
cause they  suffer  lower  earnings  generally 
and  other  sex  discriminations. 

2.  The  committee  recommends  that  the 
President  ask  Congress  to  change  the  copy- 
right law  (undergoing  revision  in  late  1975) 
to  extend  copyright  protection  in  the  form 
of  royalties  to  conductors,  instrumentalists, 
and  performing  artists  Involved  in  recorded 
works — protections  now  accorded  only  to 
composers  and  lyricists.  The  committee  rec- 
ommends also  that  reproduction  royalties 
be  granted  to  authors,  who  now  have  no 
protection  against  unauthorized  duplication 
of  their  works  by  fast-copying  devices. 


3.  The  committee  recommends  maximum 
authorized  Federal  funding  for  the  National 
Endowments  for  the  Arts  and  the  Humani- 
ties; positive  action  by  mayors  and  governors, 
In  accordance  with  their  already-adopted  res- 
olutions, to  increase  State  and  local  support 
for  the  arts  and  art  institutions;  and  aug- 
mented support  of  community  art  and  cul- 
tural organizations  by  State  and  local 
women's  groups,  along  with  monitoring  fe- 
male representation  in  cultural  institutions. 

4.  The  committee  recommends  abandoning 
State  and  municipal  admission  taxes  to  cul- 
tural institutions  receiving  any  government 
support. 

5.  The  committee  recommends  that  artists 
not  be  required  to  pay  exhibition  entry  fees 
to  any  exhibit  in  cultural  institutions  re- 
ceiving Federal,  State,  or  local  government 
support. 

6.  The  committee  recommends  that  gov- 
ernors and  mayors.  In  accordance  with  their 
own  resolutions  adopted  in  national  gather- 
ings, act  to  require  that  a  percentage  of  every 
State  and  municipal  construction  budget  be 
allocated  for  purchase  or  commission  of 
American  works  of  art  for  public  buildings. 
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The  committee  contracted  with  the  Amer- 
ican Symphony  Orchestra  League  to  do  a 
study  on  American  symphony  orchestras, 
and  with  Vandegrlff  Research  to  do  a  study 
on  women  In  the  arts  and  humanities. 

-  Recommendation  approved  by  Arts  and 
Humanities  Committee  Dec.  18,  1975;  by  IWY 
Commission  Jan.  16,  1976. 
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•"The  Federal  Civil  Rights  Enforcement 
Effort — 1974,"  vol.  VI,  p.  804, 

'The  Civil  Rights  Act  of  1964  bans  dis- 
crimination on  grounds  of  race,  color,  and 
national  origin  in  a  number  of  areas.  For  ex- 
ample, title  II  applies  to  places  of  public  ac- 
commodation; title  in  covers  public  facil- 
ities; and  title  VII  prohibits  discrimination 
in  employment.  Sex  discrimination,  however, 
is  prohibited  only  under  title  IV  and  title 
VII. 

'Recommendations  approved  by  Arts  and 
Humanities  Committee  Dec.  23,  1976;  by 
IWY  Commission  Jan.  16,  1976. 

» The  term  minorities  is  understood  to  in- 
clude blacks,  American  Indians,  Oriental- 
Americans,  and  women  of  Hispanic  origin. 

'"Recommendation  approved  by  Arts  and 
Humanities  Committee  Jan.  7,  1976;  by  IWT 
Commission  Jan.  16, 1976. 
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"  The  Federal  OivU  Rights  Enforcement 
Effort — 1974,  vol.  V— To  EUn^nate  Employ- 
ment Discrimination.  A  Report  of  the  U.S. 
Commission  on  Civil  Rights,  July  1976,  p.  543. 

>^EEOC  V.  Storz  Bdcstg.  Co.  (WQAM-radio) 
S.D.  Fla.  CA  75-1853  Civ.,  filed  Sept.  8,  1975. 
EEOC  V.  American  Public  Life  Bdcstg.  Co. 
(W APT-TV)  S.D.  Miss.  CA  J-75-199  (R), 
filed  Dec.  26,  1975. 

"Recommendation  approved  by  Arts  and 
Humanities  Committee  Jan.  7,  1976;  by  IWY 
Commission  Jan.  16,  1976. 

'« Excerpted  from  an  "exploratory"  study 
prepared  for  the  Arts  and  Humanities  Com- 
mittee by  Vandegrlff  Research,  1976. 

"  Source :  Report  on  Task  Force  on  Women 
in  Public  Broadcasting,  Corporation  for  Pub- 
lic Broadcasting,  Caroline  Isber  and  Muriel 
Cantor,  coauthors,  Oct.  8,  1975,  p.  38. 

"^Recommendation  approved  by  Arts  and 
Humanities  Committee  Jan.  7,  1976;  by  IWY 
Commission  Dec.  16,  1976. 

>•  Excerpts  from  an  "exploratory"  study  by 
Vandergriff  Research,  op.  cit. 

"Recommendation  approved  by  Arts  and 
Humanities  Committee  Dec.  4,  1975;  by  IWY 
Commission  Dec.  6, 1975. 

$  $  $  FOR  Culture  and  Research 
Federal  agencies  each  year  hand  out  more 
than  S5  billion  to  individuals,  private  orga- 
nizations, and  State  and  local- governments 
for  research  projects,  for  fellowships,  for  the 
support  of  the  arts  and  humanities,  and  for 
myriad  other  purposes. 

Private,  tax-exempt  foundations  also  dis- 
burse millions  In  grants  annually,  particu- 
larly in  the  area  of  cultural  interests. 

The  commission  asked,  are  women  getting 
their  equal  share?  Is  the  impact  of  such 
grants  on  women  equitable? 

Government  awards,  generally  known  as 
grants-in-aid  or  project  grants,  are  admin- 
istered under  title  VI  of  the  1964  Civil  Rights 
Act.  Title  VI  does  not  prohibit  sex  discrimi- 
nation; however  the  Congress,  during  the 
past  5  years,  has  made  sex  discrimination 
Illegal  in  a  number  of  Federal  grant  pro- 
grams, such  as  education,  water  pollution, 
public  works  development,  law  enforcement 
as-sistance,  disaster  assistance,  and  manpower 
training. 

But  sex  discrimination  is  not  eliminated 
in  all  areas.  For  example,  grants  made  by  the 
National  Endowments  for  the  Arts  and  the 
Humanities  are  not  covered.  Neither  is  the 
very  large  area  of  grants  for  health  research. 
"The  welfare  of  future  generations  of 
women  may  be  adversely  affected  by  this. 
The  Committee  on  Special  Problems  of 
Women  reports  that — 

"In  health  research  as  In  other  areas  of 
human  concerns  men  have  all  too  often  been 
considered  the  norm  and  women  the  excep- 
tions ...  all  of  whose  problems  are  thought 
to  relate  to  reproduction." 

Studies  on  di^ases  common  to  men  and 
women  sometimes  do  not  include  women  as 
subjects.  For  instance,  two  major  research 
projects  .sponsored  by  the  National  Institutes 
of  Health  exclude  the  study  of  women.  These 
are  the  Framlngham  (Mass.)  Study  on  Heart 
Disease  and  the  Multifactor  High  Risk  Study, 
an  examination  of  smoking,  drinking,  and 
diet.  Yet  women  are  smoking,  using  alcohol 
and  drugs  more  than  ever  before. 

Little  or  no  research  has  been  done  In  other 
health  areas  important  to  women.  A  report 
to  the  National  Dialysis  Registry  In  October 
1975  stated  that  only  two-thirds  as  many 
women  as  men  are  receiving  dialysis  in  the 
treatment  of  kidney  disease.  The  Special 
Problems  Committee  also  said  there  Is  a  need 
for  research  on  the  effect  of  careers  outside 
the  home  on  longevity  and  on  the  health  of 
women. 

Because  of  such  inequities,  the  IWY  Com- 
mission endorses  a  recommendation  already 
made  by  the  U.S.  Commission  on  Civil  Rights 
that  asks  the  President  to  issue  an  Executive 
order  Insuring  equal  opportunity  for  women 


In  any  program  that  receives  Federal  funds 
or  assistance. 

The  Commission  also  asks  that  research 
be  reviewed  to  see  that  It  meets  the  special 
needs  of  single  parents,  aged  women,  and 
minority  women,  including  blacks,  Hlspanics, 
Asian-Americans,  and  Native  Americans. 

Sometimes  grants-in-aid  have  an  adverse 
effect  on  women  just  because  they  enrich  In- 
stitutions and  make  certain  jobs  more  de- 
sirable for  men. 

The  Arts  and  Humanities  Committee  of 
IWY  found  that  the  Library  Services  Act  of 
1956  strengthened  the  budgets  of  many  li- 
braries and  helped  to  raise  salaries.  A  few 
years  after  passage  of  the  act,  male  takeover 
of  top  library  jobs  became  apparent."  More 
men  recruited  for  the  field  and  more  men 
prepared  In  college  for  such  Jobs. 

Thvis  the  Commission  finds  it  Important 
to  recommend  that  government  agencies, 
considering  grants-in-aid  to  cultural  institu- 
tions, require  the  institutions  to  assess  the 
Impact  of  such  grants  on  women. 

To  make  sure  that  women  are  included 
both  In  grants  and  In  research  conducted, 
the  Commission  recommends  to  the  govern- 
ment and  to  private  institutions  that  more 
women  be  named  to  all  boards,  committees, 
and  panels  that  make  such  grants.  The  per- 
centage of  women  now  on  thes^  boards  is  low. 
But,  trying  to  work  for  the  equal  partner- 
ship of  women  sometimes  has  unusual  side 
effects.  Consider  the  case  of  Dr.  Julia  Apter, 
a  Chicago  physician  and  scientist,  who  Is 
presently  (April  1976)  suing  Health,  Educa- 
tion, and  Welfare  (HEW).  She  alleges  that 
HEW  discriminated  against  her  in  not  award- 
ing a  $580,000  grant  to  the  Medical  Center 
where  she  worked. 

The  story  begins  in  1971  when  Dr.  Apter 
tried  to  have  more  women  placed  on  the 
HEW  advisory  committees,  which  determine 
the  funding  of  health  research.  At  that  time 
the  committees  had  not  one  gynecologist  in 
over  2,000  members;  in  all,  only  2.6  percent 
committee  membership  was  female. 

Representing  the  Association  of  Women 
m  Science  ( AWS) ,  Dr.  Apter  and  women  from 
six  other  women's  groups  met  with  HEW 
representatives.  Their  demands  were  met  with 
the  promise  that  female  committee  mem- 
bership would  be  Increased  to  one-third  "as 
soon  as  possible." 

The  women  said  they  already  had  a  list 
of  5,000  women  qualified  for  the  500  vacan- 
cies existing  in  National  Institutes  of  Health 
(NIH)  committees.  Dr.  Apter  agreed  to  match 
the  women's  vltae  to  the  job  descriptions  im- 
mediately. Elliot  Richardson,  then  Secretary 
of  HEW,  said  he  would  delay  filling  the  va- 
cancies until  she  could  finish  the  list.  NIH 
staffers  opposed  this  moratorium. 

To  do  the  work.  Dr.  Apter,  an  ophthal- 
mology specialist,  took  5  weeks  leave  from  her 
job.  She  found  many  exceptionally  talented 
women  who  "had  been  hiding  their  light 
under  a  bushel."  For  one  vacancy,  which  re- 
quired M.D.  and  PhJD.  degrees  and  a  profes- 
sorship in  surgery,  she  came  up  with  nine 
women  who  met  the  qualifications. 

The  AWS  roster  was  effective  at  least  for 
committee  membership.  Women  now  make 
up  22  percent  of  HEW  advisory  units.  How- 
ever, Dr.  Apter  did  not  fare  well  after  this 
experience.  Her  employer,  Rush-Presbyterian- 
St.  Luke  Medical  Center  in  Chicago  lost  a 
$580,000  NIH  grant  and  Dr.  Apter  contends 
it  was  because  she  had  become  "persona  non 
grata"  at  NIH  due  to  her  work  on  behalf  of 
the  committee  membership. 

The  Medical  Center  fired  Dr.  Apter.  Her  suit 
against  HEW,  charging  sex  discrimination 
and  abridgement  of  First  Amendment  Rights, 
followed. 


The  scarcity  of  women  In  decisionmaking 
areas  of  government  was  pointed  up  again 
and  again  as  the  various  committees  of  the 
Commission  listened  to  experts  and  women  In 
public  life  testify.  Some  of  these  stories  fol- 
low m  the  next  section. 


«•  Anita  R.  Schiller,  "Women  In  Librarian- 
ship,"  published  in  Advances  in  Librariartr 
ship.  1974. 


HALTING  MILITARY  ASSISTANCE  TO 
URUGUAY 

Mr.  CHURCH.  Mr.  President,  I  wish 
to  congratulate  the  Senate  and  House 
conferees  on  their  important  decision  to 
prohibit  military  assistance  to  Uruguay 
in  the  1977  Foreign  Assistance  Appro- 
priations Act.  In  the  House , version  of 
the  bill.  Congressman  Edward  I.  Koch 
included  the  following  amendment: 

None  of  the  funds  appropriated  or  made 
available  pursuant  to  the  Act  shall  be  used 
to  provide  military  assistance.  International 
military  education  and  training,  or  foreign 
military  credit  sales  to  the  Government  of 
Uruguay. 

Happily,  this  language  was  retained 
by  the  conference  committee. 

This  result  should  signal  to  Latin  , 
America  and  the  rest  of  the  world  that 
^he  Congress  does  care  about  the  kind 
of  government  to  which  she  offers  mili- 
tary assistance.  Those  governments jprac- 
ticing  torture  against  political  prisoners, 
and  other  forms  of  repression,  should 
i*eognize  that  they  can  n*  longer  take 
American  aid  for  granted. 

Uruguay,  the  latest — though  not  the 
only — torture  chamber  of  Latin  Amdioca, 
is  an  apptopriate  place  to  extend  our 
efforts  to  encourage  greater  respect  for 
humarTrights.  Known  at  one  time  as  the 
Switzerland  of  South  America  because 
of  her  strong  democratic  traditions, 
Uruguay  is  now  governed  by  a  military  ' 
regime  of  startling  brutality.  Reliable 
estimates  indicate  that  at  least  5,000 
individuals  have  been  imprisoned  for 
political  reasons  in  Uruguay  since  1973. 
In  a  country  of  only  2^.5million  people, 
this  represents  1  in  every  500  Uruguay- 
ans. Fifty  thousand,  or  1  in  every  50  Uru- 
guayans, have  passed  thrrough  prison 
during  this  same  period.  This  is  the  high- 
est percentage  of  prisoners  in  the  world. 
Amnesty  International  has  traced  22 
cases  of  persons  fatally  tortured  by  the 
Government.  Large  numbers  X)f  incidents 
involving  political  arrests, -torture,  and 
murder  have  been  confinned  by  the  De- 
partment of  State.  Even  Chile  has  been 
surpassed  by  Uruguay  in  the  ferocity  of 
its '•repression. 

During  the  Tupamaro  guerrilla  in- 
surgency of  1968-73,  the  Uruguayan  mU- 
itary  gradually  took  control  of  the  Gov- 
ernment. In  June  1973,'  President  Borda- 
berry,  supported  by  the  armed  services, 
dissolved  the  Parliament  of  his  country 
and  thereby  silenced  the  sole  remaining 
source  Qf  institutional  opposition  to  his 
regime.  Leaders  of  opposition,  political 
parties  were  held  and  tortured;  other 
critics  were  exiled,  since  1973,  12  percent 
of  the  population  or  300,000  Uruguayans, 
have  fled  their,  homeland;  newspapers 
were  closed;  political  gatherings  banned; 
and  the  mass  media  censored. 

In  1975,  the  regime  authorized  a  decretf 
permitting  the  armed  services  and  police 
to  open  the  private  correspondence  of 
t-itizens  and  foreigners.   Censorship  of 
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books  was  imposed  and,  reminiscent  of 
the  Third  Reich,  authorization  was  given 
to  destroy  "all  books  considered  danger- 
ous" in  bonfires.  Among  other  libraries, 
Marcha — a  cultural  institution  in  Uru- 
guay— was  burned  to  the  ground.  Theat- 
rical and  filmmaking  companies  were 
dissolved  and  their  property  confiscated. 

This  year  two  popular  opponents  of 
the  Uruguayan  regime  were  assassinated : 
Senator  Zelmar  Michelini  of  the  "Broad 
Front"  and  the  President  of  the  House 
of  Representatives,  and  Hector  Gutierrez 
Ruiz  of  the  National  Party.  A  third  barely 
escaped  with  his  life:  Wilson  Ferreira 
Aldunate,  leader  of  the  National  Party. 
Mr.  Ferreira  has  now  begun  an  interna- 
tional campaign  to  restore  democracy  to 
Uruguay.  For  this,  the  military  regime 
has  confiscated  all  of  his  property, 
charged  him  with  sedition,  and  put  out 
a  warrant  for  his  arrest. 

The  United  States  should  be  a  beacon 
of  hope  for  the  downtrodden  and  op- 
pressed throughout  the  world.  It  was  once 
so,  and  can  become  so  once  again.  In 
banning  American  military  aid  to  Uru- 
guay, the  conferees  led  on  the  Senate  side 
by  the  distinguished  Senator  from  Ha- 
waii (Mr.  INOUYE),  have  taken  an  im- 
portant step  toward  making  our  foreign 
policy  begin  to  conform  with  our  historic  - 
ideals. 


VETERANS  AND  JIMMY  CARTER 

Mr.  HARTKE.  Mr.  President,  on  Au- 
gust 24  of  this  year.  Democratic  Presi- 
dential Candidate  Jimmy  Carter  spoke  to 
the  National  Convention  of  the  Ameri- 
can Legion  in  Seattle,  Wash.  Unfortu- 
nately, both  press  and  public  attention 
has  been  focused  on  the  one  part  of  the 
speech  where  Mr.  Carter  was  booed  by 
some  in  the  audience,  that  part  dealing 
with  Mr.  Carter's  decision  to  grant  a 
blanket  pardon  to  those  who  violated  se- 
lective service  laws  during  the  Vietnam 
era. 

Mr.  Carter's  speech  contained  much 
more  than  this  one  controversial  posi- 
tion with  which  his  audience  expressed 
disapproval.  As  a  matter  of  fact,  Mr. 
Carter  was  interrupted  by  applause  a 
total  of  21  times  by  that  same  American 
Legion  audience.  However,  only  the  boos 
made  the  news. 

The  inordinate  attention  given  the 
emotional  issue  of  a  blanket  pardon  to 
those  citizens  who  were  found  to  be  evad- 
ing the  draft  during  the  Vietnam  era 
distorts  not  only  the  thrust  of  Mr.  Car- 
ter's speech,  but  the  basic  issues  of  the 
last  10  years  concerning  the  Vietnam 
veteran. 

The  largest  and  most  significant  num- 
ber of  veterans  during  the  Vietnam  era 
served  in  uniform  between  August  4, 
1964,  and  May  7,  1975.  More  than  31/2 
million  actuaUy  saw  duty  In  Southeast 
Asia  during  this  period.  In  excess  of  56,- 
000  were  killed.  More  than  350.000  were 
wounded.  In  his  speech,  Mr.  Carter  called 
attention  to  the  service  of  those  young 
men  he  called  "our  Nation's  greatest  un- 
simg  heroes."  Mr.  Carter  also  pointed  out 
the  insensitivity  of  the  present  adminis- 
tration toward  returning  Vietnam  vet- 
erans citing  President  Ford's  vetoes  of 
GI  bill,  job  training  and  employment 
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legislation  and  lack  of  administration 
leadership  in  implementing  laws  already 
on  the  books  for  the  disabled  and  Viet- 
nam veteran. 

Mr.  President.  I  commend  this  speech 
to  your  attention,  the  attention  of  all  my 
colleagues  in  the  Senate  and  to  all  Amer- 
icans. I  urge  you  to  read  it  in  its  en- 
tirety. 

I  ask  imanimous  consent  to  have  it 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Remahks  by  Jimmy  Cartes  to  the  American 

Legion,  Seattle,  Wash.,  August  24,  1976 

It  Is  a  pleasure  to  appear  here  today  before 
my  feUow  Legionnaires  and  to  have  this  op- 
portunity to  discuss  matters  of  common  con- 
cern to  us  as  veterans  and  as  Americans. 

1  am,  as  you  may  know,  a  member  of  Le- 
gion Post  No.  2  In  Amerlcus,  Georgia,  as  was 
my  father  before  me. 

A  tradition  of  military  service  runs  deep 
In  our  family.  My  first  ancestor  to  live  in 
Georgia,  James  Carter,  fought  In  the  Revolu- 
tionary War.  Almost  a  hundred  years  later, 
others  fought  In  the  War  between  the  States, 
and  my  father.  Earl  Carter,  served  as  a  first 
lieutenant  In  the  Army  during  the  First 
\^orld  War. 

/  Including  my  time  at  the  U.S.  Naval  Acad- 
emy, I  spent  11  years  in  the  Navy,  most  of  my 
sea  duty  in  submarines.  I  had  the  good  for- 
tune to  serve  under  Admiral  Rlckover  on  the 
development  of  one  of  the  first  atomic  sub- 
marines, and  I  have  tried  to  carry  over  into 
my  business  career  and  my  political  life 
the  high  standards  of  dedication  and  compe- 
tence that  I  learned  from  that  remarkable 
military  leader. 

My  son  Jack  continued  our  family's  tradi- 
tion in  the  military,  but  his  service  came  In 
an  era  quite  different  from  my  own.  Jack 
left  college  several  years  ago  and  volunteered 
to  serve  in  Vietnam.  He  did  so  because  he 
didn't  think  it  was  right  for  him  to  escape 
service  simply  because  he  had  the  money 
and  the  educational  background  to  stay  in 
college. 

During  the  Second  World  War,  and  even 
during  the  Korean  War.  I  always  wore  my 
uniform  with  immense  pride,  and  It  was  a 
badge  of  honor  among  my  civilian  friends 
and  neighbors. 

I'hat  was  not  the  case  when  Jack  came 
home  from  Danang  in  1969.  He  and  the  uni- 
form he  wore  were  all  too  often  greeted  with 
scorn  and  derision.  Many  of  his  friends  told 
him  he  was  a  fool  to  risk  his  life  in  a  mean- 
ingless war  that  couldn't  be  won. 

Hundreds  of  thousands  of  Vietnam  vet- 
erans were  meeting  that  same  bitter  recep- 
tion all  over  America,  and  I  believe  very 
strongly  that  those  scenes,  and  th  3  national 
mood  they  reflected,  amount  to  n  ithlng  less 
than  an  American  tragedy. 

I  believe  in  patriotism.  I  bellev  i  that  peo- 
ple should  love  oiu'  country,  an!  be  proud 
of  our  country,  and  be  wUllng  to  fight  to 
defend  our  country.  That  Is  how  you  and  I 
grew  up— never  doubting  that  curs  was  the 
greatest  nation  on  earth,  and  getting,  as  Sen- 
ator John  Glenn  once  put  it,  a  *farm  feeling 
Inside  us  whenever  the  Amerlcf  n  flag  passed 
by. 

I  know  that  yotir  patrlotl  im  has  been 
demonstrated  not  only  In  your  military  serv- 
ice, but  In  your  work  In  co  nmunlty  and 
national  affairs,  such  as  you-  outstanding 
"War  on  Cancer"  fund  drive.  But  we  must 
recognize  that  for  millions  of  our  fellow 
Americans,  patriotism  Is  out  of  fashion,  or 
is  an  object  of  scorn  and  jotes.  That  fact 
is  part  of  the  bitter  heritage  o '  an  unpopular 
war. 

I  do  not  seek  a  blind  or  unc  rltlcal  patriot- 
ism. Obviously  a  government't  policies  must 


be  deserving  of  public  support.  But  in  recent 
years,  disagreement  with  our  nation's  policies 
too  often  became  rejection  of  our  nation  it- 
self. There  Is  a  great  need  for  the  next  Presi- 
dent to  do  everything  in  his  power,  by  word 
and  deed,  to  restore  national  pride  and  pa- 
triotism In  our  country — and  If  I  am  elected, 
that  Is  what  I  intend  to  do. 

I  also  believe  In  tradition.  I  was  Governor 
of  Georgia  when  Congress  passed  the  law 
that  changed  the  observation  of  Armistice 
Day  away  from  the  traditional  date  of  No- 
vember 11.  I  thought  that  action  was  un- 
necessary, insensitive,  and  offensive,  and  we 
kept  November  11  as  Armistice  Day  In  Geor- 
gia. 

I  did  not  come  here  Just  to  get  your  vote 
or  endorsement,  nor  Just  to  make  a  good 
Impression  on  you.  I  come  here  as  a  nominee 
for  President  who  has  spent  full-time  the 
last  20  months  learning  about  this  country — 
what  It  is  and  what  it  ought  to  be. 

I  want  to  talk  to  you  about  some  tough 
decisions — as  veterans,  yes,  but  also  as  Amer- 
icans who  are  farmers  and  truckdrivers,  doc- 
tors and  lawyers,  fathers  and  grandfathers, 
school  teachers  and  civil  servants,  employed 
and  unemployed,  rich  and  poor. 

We  must  maintain  adequate  military 
strength  compared  to  that  of  our  potential 
adversaries.  This  relative  strength  can  be 
assured : 

by  a  commitment  to  necessary  military 
expenditures; 

by  elimination  of  waste,  duplication  among 
forces,  excessive  personnel  costs,  unneces- 
sary new  weapons  systems,  inefficient  con- 
tracting procedures; 

and  by  a  mutual  search  for  peace  so  that 
armament  levels  can  be  reduced  among  na- 
tions, because  the  most  important  single 
factor  In  avoiding  nuclear  war  is  the  mutual 
desire  for  peace  among  the  superpowers. 

I  would  never  again  see  our  country  be- 
come militarily  Involved  in  the  internal  af- 
fairs of  another  country  unless  our  own 
security  was  directly  threatened.  But  It  Is 
imperative  that  the  world  know  that  we  will 
meet  obligations  and  commitments  to  our 
allies  and  that  we  will  keep  our  nation  strong. 

We  seek  friendship  with  the  unaligned 
and  developing  nations  of  the  world.  Many  of 
them  are  weak  and  vulnerable  and  they  need 
allies  who  can  contribute  to  their  peace, 
security  and  prosperity.  Yet  we  must  remem- 
ber that  excessive  foreign  commitments  can 
overtax  our  national  ability.  We  must  there- 
fore be  cautious  In  making  commitments, 
but  firm  In  honoring  them. 

I  have  spoken  recently  with  many  experts 
In  national  defense  matters,  and  I  believe  we 
have,  overall,  adequate  ability  to  defend 
ourselves,  to  meet  obligations  to  our  allies, 
and  to  carry  out  a  legitimate  foreign  policy. 
But  we  must  be  constantly  vigilant  to  recog- 
nize and  correct  adverse  trends. 

Our  total  American  ground  combat  forces 
are  less  than  half  those  of  the  Soviet  Union, 
and  the  number  of  men  under  arms  in  that 
country  has  Increased  by  a  million  while 
ours  have  decreased  by  I'^i  million  since  1968. 
During  the  same  period  the  number  of  U.S. 
ships  has  been  cut  In  half.  For  every  tank 
we  have,  the  Soviets  have  at  least  eight. 
Because  of  our  greatly  improved  anti-tank 
weapons,  this  heavy  Soviet  Investment  In 
tanks  may  prove  to  have  been  an  unwise 
investment. 

Of  course  there  are  counterbalancing  fac- 
tors of  strength  such  as  superior  quality  of 
our  weapons,  the  relative  security  of  our  own 
borders,  our  more  ready  access  to  the  sea, 
and  the  trustworthiness  and  military  capa- 
bility of  our  allies. 

There  is  now,  in  my  opinion,  an  overall 
rough  equivalency  in  direct  military  strength. 
This  balance  must  be  maintained. 

Yet,  as  we  seek  an  adequate  defense,  we 
must  face  the  fact  that  tha  very  words  "na- 
tional security"  have  fallen  Into  disrepute.  I 


September  22,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


31809 


want  to  hear  those  words  spoken  with  respect 
once  again.  Too  often,  those  words  are  now 
viewed  with  scorn,  because  they  have  been 
misused  by  political  leaders  to  hide  a  multi- 
tude of  sins,  and  because  they  have  been  used 
to  Justify  Inefficiency  and  waste  In  our  de- 
fense establishment. 

Whatever  the  price  and  whatever  the  pres- 
sures, the  President  must  Insist  on  a  national 
defense  posture  that  is  lean  and  muscular 
and  flexible. 

It  is  sometimes  said  that  the  threat  of  war 
has  receded.  But  In  Europe,  the  Middle  East, 
in  northeast  Asia,  potential  for  conflict  still 
exists,  powerful  armed  forces  are  deployed 
and  Americans  have  recently  been  brutally 
killed.  To  deny  that  these  situations  pose  a 
potential  danger  to  peace  Is  to  turn  away 
from  reality. 

Our  military  power  must  be  continually  re- 
viewed. In  Europe,  NATO  must  Increase  Its 
combat  readiness  and  adapt  its  forces  to  new 
military  technology.  If  It  Is  to  offset  steady 
Improvements  In  Warsaw  Pact  forces.  In  the 
eastern  Mediterranean,  strong  U.S.  naval 
power  must  be  maintained.  We  must  also  as- 
sure a  close  and  confident  defense  relation- 
ship with  South  Korea  and  Japan. 

We  must  maintain  rough  equivalency  with 
the  Soviet  Union  in  strategic  nuclear  forces. 
Equally  important,  we  and  our  allies  must 
have  conventional  military  capability  ade- 
quate to  reduce  dependence  on  nuclear  strik- 
ing power.  In  a  world  where  massive  mutual 
devastation  Is  the  likely  result  of  any  use 
of  nuclear  weapons,  such  strategic  forces 
cannot  solely  be  relied  upon  to  deter  a  vast 
range  of  threats  to  our  Interests  and  the  In- 
terests of  our  allies. 

We  must  always  recognize  that  the  best  way 
to  meet  ideological  threats  around  the  world 
is  to  make  our  own  democratic  system  work 
here  at  home. 

The  strongest  defense  grows  out  of  a  strong 
home  front — out  of  patriotism.  Our  defense 
must  come  not  only  from  our  fighting  forces, 
but  from  our  people's  trust  In  their  leaders, 
from  adequate  transportation,  energy,  agri- 
culture, science,  employment,  and  most  of 
all  from  the  willingness  of  our  people  to  make 
personal  sacrifices  for  the  sake  of  our  nation. 
Not  until  we  restore  national  unity  can  we 
have  a  truly  adequate  national  defense. 

Only  then  can  we,  In  Theodore  Roosevelt's 
phrase,  speak  softly  but  carry  a  big  stick. 

I  recognize,  of  course,  as  you  do,  that  it 
Is  not  enough  for  the  president  to  talk  about 
patriotism  and  national  security.  He  must 
take  positive,  aggressive  action  to  ensure  that 
our  defense  establishment  Is  worthy  of  na- 
tional respect.  That  calls  for  leadership,  and 
It  calls  for  management. 

In  any  given  annual  budget,  now  or  in  the 
future,  there  Is  a  limited  amoutit  of  money 
available  for  national  defense.  When  any 
resources  are  wasted,  our  nation's  security  is 
weakened.  We  now  have  an  excessive  drain 
on  defense  funding  from  waste  and  unneces- 
sary expenditures. 

We  must  better  coordinate  long-range 
planning  and  budgeting  among  departments 
responsible  for  military,  foreign,  fiscal,  eco- 
nomic, transportation  and  social  affairs  of 
our  government.  A  spirit  of  cooperation  must 
be  restored. 

Foreign  aid  must  be  consistent  with  our 
national  purposes,  and  designed  to  strength- 
en our  allies  and  friends  and  to  fulfill  hu- 
manitarian purposes.  I'm  tired  of  our  taxing 
the  poor  people  in  our  rich  country  and  send- 
ing the  money  to  the  rich  people  In  poor 
countries. 

We  must  frankly  and  constantly  assess  the 
effectiveness  of  our  present  voluntary 
recruitment  program.  As  \inemployment 
drops  and  civilian  Jobs  become  more  plenti- 
ful. It  will  be  much  more  difficult  to  maintain 
our  present  military  strength. 

We  must  ensure  that  an  oversized  support 
establishment  does  not  prevent  us  from 
maintaining  needed  combat  force  levels. 


We  must  recognize  that  our  military  per- 
sonnel are  transferred  too  much.  At  any 
given  moment,  about  one  out  of  seven  of 
those  personnel  is  In  the  process  of  moving, 
or  away  from  their  family  on  temporary 
training  duty.  This  year  $2.5  billion  will  go 
simply  to  move  service  personnel,  their  fam- 
ilies, television  sets  and  furniture  from  one 
base  to  another.  Such  frequent  moves  not 
only  to  eat  up  money,  they  undeimine 
morale.  If  we  extend  the  average  tour  of  duty- 
by  just  two  months,  we  could  save  $400  mil- 
lion per  year. 

We  need  to  reexamine  our  military  training 
programs.  Recent  congressional  hearings,  by 
the  way,  revealed  that  we  now  have  an  aver- 
age of  one  and  a  half  military  students  for 
each  Instructor.  By  moving  to  a  ratio  of  only 
three  students  to  each  Instructor,  we  could 
save  an  estimated  $1  billion  per  year. 

Cost  overruns  have  become  chronic.  The 
Pentagon  Itself  estimates  that  the  total 
current  cost  of  overruns  on  the  45  weapons 
systems  now  in  the  process  of  development  in 
the  three  services — exclusive  of  inflation — 
is  $10.7  billion.  Over  the  next  flve  years  that 
would  approximate  the  cost  of  the  proposed 
B-1  bomber  program  over  the  same  period. 

We  need  sound,  tough  management  of  the 
Pentagon  not  only  to  eliminate  waste,  but 
to  ensure  that  force  structures  are  correlated 
with  foreign  policy  objectives.  Tough  man- 
agement will  mean  that  overlaps  are  elimi- 
nated between  Pentagon  programs  and  simi- 
lar programs  of  civilian  agencies.  It  will 
mean  that  we  cooperate  closely  with  our 
allies  In  our  mutual  defense,  that  our 
weapons  systems  are  Integrated  with  each 
other,  technically  and  strategically,  and  that 
we  put  a  stop  to  the  dubious  practice  of  arms 
giveaway  programs  for  potential  adversaries. 

Ever  since  I  was  Governor  of  Georgia,  when 
I  attended  National  Guard  training  sessions 
every  summer,  I  have  been  concerned  that 
our  reserve  forces,  both  the  regular  reserve 
and  the  National  Guard,  do  not  play  a  strong 
enough  role  In  our  military  preparedness.  We 
need  to  shift  toward  a  highly  trained, 
combat-worthy  reserve,  well  equipped  and 
closely  coordinated  with  regular  forces — al- 
ways capable  of  playing  a  crucial  role  in  the 
nation's  defense. 

If  we  can  get  the  flab  out  of  the  Penta- 
gon's budget,  I  believe  that  the  public  will 
evaluate  questions  about  weapons  systems 
and  force  levels  on  their  merits  In  a  calm  and 
rational  manner.  Our  people  will  support  an 
adequate  defense  establishment  without  com- 
plaint, so  long  as  they  know  that  their  tax 
dollars  are  not  being  wasted. 

The  threat  to  our  security  comes  not  only 
from  states  that  might  be  hostile.  Interna- 
tional terrorism  knows  no  boundaries,  recog- 
nizes no  law  of  warfare,  accepts  ^o  stand- 
ards of  conduct.  It  Is  brutality  at  its  worst, 
the  law  of  the  Jungle  In  Its  most  primitive 
form. 

Recently  at  Entebbe  the  Israelis  reaffirmed 
courageously  the  old  principle  that  every 
state  has  the  right  to  defend.  Its  citizens 
against  brutal  and  arbitrary  violence — vio- 
lence that  In  this  case  was  even  based  on 
collusion  between  the  terrorists  and  a  gov- 
ernment. 

The  Issue  of  International  terrorism  must 
be  a  priority  Item  for  the  entire  International 
community.  If  I  become  President,  I  Intend 
to  recommend  strong  multinational  sanctions 
against  guilty  nations  as  a  necessary  and  pro- 
ductive means  for  crushing  this  Intolerable 
threat  to  international  law  and  peace.  Inter- 
national terrorism  must  be  stopped  opce  and 
for  all !  /^ 

In  our  own  country,  we  musf  recognize 
that.  In  far  too  many  cases,  the  Vlfetnam  vet- 
eran has  been  a  victim  of  governmental  In- 
sensitivity and  neglect.  Large  bureaucracies 
of  the  federal  government  have  often  been 
Incompetent,  Inefficient,  and  unresponsive  In 


their  fulfillment  of  responsibilities  to  veter- 
ans. Each  month,  thousands  of  veterans  are 
plagued  with  late  delivery  of  badly  needed 
benefit  checks.  Hundreds  of  millions  of  dol- 
lars of  benefit  payments  have  been  Improp- 
erly computed.  The  average  VA  hosplta>  has 
o»ly  half  the  doctors  and  supporting  person- 
nel found  In  the  average  community  hos- 
pital. 

The  poor  record  of  the  government  bu- 
reaucracy has  been  Especially  bad  In  prt)- 
grams  intended  to  help  recent  veterans  to 
find  Jobs.  In  1973  and  1974  Congress  passed 
legislation  requiring  special  consideration  for 
vaterans  In  public  service  jobs.  In  training 
programs,  for  Jobs  with  federal  contractors, 
and  for  Jobs  In  the  federal  government.  None 
of  I  these  requirements  htis  been  fully  or  ef- 
fe(?tively  carried  out. 

For  example,  despite  the  mandates  of  the 
law  many  federal  departments  and  agencies 
have  few  disabled  veterans  or  Vietnam  vet- 
erans serving  within  them.  It  took  the  Labor 
Department  18  months  to  establish  adminis- 
trative guidelines  to  ensure  the  hiring  of 
veterans.  In  1975,  16  federal  agencies  failed 
even  to  submit  required  plans  for  hiring  dis- 
abled veterans  until  Congressional  Inquiries 
were  begun. 

The  record  of  placement  In  private  sector 
jobs  and  training  has  been  no  better..  In 
1975  more  than  two  thirds  of  the  153,000 
job  training  slots  went  unfilled,  largely 'due 
to  inadequate  administrative  procedures. 

Yet  last  month  there  were  still  531,000 
Vietnam  veterans  who  had  no  Jobs. 

The  reason  for  this  dismal  record  is  clear: 

It  Is  a  failure  of  leadership. 

Sympathetic  leadership  would  not  sub- 
mit— as  did  the  present  administration — a 
budget  recommending  cuts  of  ten  percent  or 
more  to  veterans'  programs  and  denying 
full  cost  of  living  protection  to  disabled 
veterans. 

Concerned  leadership  would  not  have  ve- 
toed a  bill  overwhelpilngly  voted  by  Congress 
for  higher  education  allowances,  better  work- 
study  programs,  more  educational  loans, 
and  employment  and  training  preferences 
for  more  than  two  million  veterans. 

Only  because  the  Congress  overrode  this 
veto  do  Vietnam  veterans  enjoy  some  of  the 
educational  benefits  they  deserve. 

I  believe  we  need  to  address  the  needs  of 
veterans,  especially  of  Vietnam  veterans, 
withv  sympathetic  and  active  leadership, 
rather  than  with  vetoes  and  passive  resist- 
ance. Men  who  have  endured  so  much  suf- 
fering, so  bravely,  fighting  In  a  far-off  land, 
should  not  now  suffer  anew  In  their  own 
country  at  the  hands  of  Insensitive  bureau- 
crats and  indifferent  poUticians. 

If  I  become  President,  the  American  vet- 
eran, of  all  ages,  of  all  wars.  Is  going  to  have 
a  friend,  a  comrade  and  a  firm  aUy  in  the 
White  House.  My  administration  will  act  to 
strengthen  the  competence,  the  responsive- 
ness, and  the  independence  of  the  Veterans' 
Administration.  I  will  appoint  the  most  cap- 
able administrators  available  and  I  will  in- 
sist on  fair  and  sensitive  treatment  for  vet- 
erans by  every  employee  of  the  executive 
branch  of  goverrunent  from  top  to  bottom. 

I  would  like  to  speak  for  a  moment  about 
the  single  hardest  decision  I  have  had  to 
make  during  the  campaign.  That  was  on  the 
issue  of  amnesty.  Where  I  come  irdm,  most 
of  the  men  who  went  off  to  fight  in  Viet- 
nam were  poor.  They  didn't  know  where 
Canada  was,  they  didn't  know  where  Sweden 
was,  they  didn't  -have  the  money  to  hide  from 
the  draft  in  coUege.  Many  of  them  thought 
It  was  a  bad  war,  but  they  went  anyway.  A 
lot  of  them  came  back  with  scarred  minds 
or  bodies,  or  with  missing  limbs.  Some  didn't 
come  back  at  all.  They  suffered  under  the 
threat  of  death,  and  they  still  suffer  from 
the  Indifference  of  many  of  their  fellow 
Americans.  The  Vietnam  veterans  are  our 
nation's  greatest  unsung  heroes.     , 
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I  could  never  equate  what  they  have  done 
with  those  who  left  this  country  to  avoid 
the  draft. 

But  I  think  It  is  time  for  the  damage, 
hatred  and  dlvlslveness  of  the  Vietnam  war  to 
be  over. 

I  do  not  favor  a  blanket  amnesty,  but  for 
those  who  violated  Selective  Service  laws,  I 
intend  to  grant  a  blanket  pardon. 

To  me,  there  Is  a  dltference.  Anmesty 
means  that  what  you  did  is  right.  A  pardon 
means  that  what  you  did — right  or  wrong — 
Is  forgiven.  So,  pardon — yes;  amnesty — no. 
For  deserters,  each  case  should  be  han- 
dled on  an  individual  basis  in  accordance 
with  our  nation's  system  of  military  Justice. 
We  may  not  all  be  able  to  agree  about  what 
was  the  right  course  for  the  nation  to  take 
In  1966.  But  we  can  now  agree  to  respect 
those  differences  and  to  forget  them.  We  can 
come  together  and  seek  a  rebirth  of  patriot- 
ism in  which  all  our  citizens  can  Join. 

We  must  bind  up  our  wounds.  We  simply 
cannot  afford  to  let  them  fester  any  longer. 
The  world  is  too  dangerous.  We  cannot  re- 
main distracted  from  what  must  be  our  over- 
riding aim.  Our  attention  must  turn  to  re- 
building the  military,  economic  and  spiritual 
foundations  of  a  peaceful  world  order. 

Those  who  most  want  peace,  and  who  best 
understand  the  need  for  strength  as  a  pre- 
requisite for  peace,  are  our  past  and  present 
servicemen  and  their  families.  As  a  former 
submarine  officer,  I  know  that  fact  from  ex- 
perience. 

I  can  still  remember  hearing  President 
Truman  explain  to  the  world  that  the  atomic 
bomb  had  been  dropped  on  Hiroshima.  I 
was  at  sea  in  an  old  battleship  in  the  North 
Atlantic.  None  of  us  had  ever  heard  even  a 
rumor  of  this  quantum  leap  In  destructive 
power.  We  had  no  way  of  comprehending  the 
meaning  of  this  new  weapon  which  had  been 
dropped  on  Japan.  We  were  mainly  relieved 
at  the  prospect  that  the  need  for  Invading 
Japan  might  be  averted,  thus  saving  what 
would  surely  have  been  the  loss  of  hundreds 
of  thousands  of  American  and  Japanese 
lives. 

After  we  saw  the  destruction  in  Japan, 
for  a  while  we  understood  the  terrible  havoc 
and  devastation  which  would  follow  any 
use  of  nuclear  weapons.  But  now  we  have 
a  tendency  to  forget.  Even  if  a  strategic  nu- 
clear war  could  remain  "limited  in  nature," 
it  would  still  involve  the  death  of  approxi- 
mately ten  million  Americans.  A  so-called 
"limited  nuclear  war"  in  Europe  could  pro- 
duce an  even  greater  number  of  deaths.  In 
an  allout  nuclear  war,  200  million  Americans 
could  die — virtually  the  entire  population. 
Obviously,  such  a  holocaust  Is  beyond  our 
capacity  even  to  Imagine.  Numbers  like  10 
million  dead  or  200  million  dead  seem  un- 
believable. But  they  are  true. 

The  Duke  of  Wellington  said  In  1838:  "A 
great  country  cannot  wage  a  little  war."  In 
OMT  time  that  doctrine  has  acquired  new 
meaning.  In  a  nuclear  world,  we  cannot  rely 
on  little  wars  to  prevent  big  wars.  We  must 
maintain  our  strength  and  use  It  to  prevent » 
all  wars. 

Our  people  have  been  shocked  and  hurt 
over  and  over  again.  Things  which  we  used 
to  take  for  granted  are  now  subject  to  wide- 
spread doubt.  Things  like  trust  in  our  lead- 
ers, confidence  in  our  Institutions — even  love 
and  respect  for  the  flag  and  support  and  ap- 
preciation for  the  men  and  women  who  de- 
fend the  flag.  But  I  believe  there  is  no  one 
In  this  country — certainly  there  is  no  one 
In  this  room— who  does  not  want  to  heal 
woimds  and  restore  the  precious  qualities 
and  the  national  strengths  we  seem  to  have 
lost. 

I  hope  to  play  a  role  In  that  noble  enter- 
prise. 
I  hope  you  will  help. 
Thank  you. 


WHAT  FUTURE  FOR  SMALL 
BUSINESS? 

Mr.  SPARKMAN.  Mr.  President,  in  the 
Washington  Post  of  September  18  there 
was  an  editorial  entitled  "What  Future 
for  Small  Business?"  I  think  this  is  a 
very  good  treatment  of  the  problems,  the 
challenges,  and  the  accomplishments  of 
small  business  in  the  important  role  it 
plays  in  the  economy  and  lifestyle  of  this 
country. 

The  editorial  is  based  largely  on  the 
work  and  statements  made  by  Senator 
Gaylord  Nelson  who  has  served  now 
for  nearly  a  decade  as  chairman  of  the 
Select  Committee  on  Small  Business. 
This  committee  has  been  converted  from 
a  "select"  committee  to  a  standing  com- 
mittee of  the  Senate.  I  have  the  pleas- 
ure of  serving  on  this  committee  under 
the  chairmanship  of  Senator  Nelson. 
Indeed,  I  have  served  as  a  member  of 
the  committee  since  its  establishment 
and  was  its  first  chairman  from  the  time 
of  its  establishment  in  1950  until  Janu- 
ary 1967  when,  imder  the  Senate  rules, 
I  had  to  give  up  the  chairmanship  in  or- 
der to  become  chairman  of  the  Banking 
Committee.  Senator  Nelson  has  done  a 
wonderful  job,  and  I  commend  and  con- 
gratulate him  for  the  outstanding  work 
that  he  has  done. 

I  commend  the  reading  of  this  edi- 
torial by  every  Senator.  I  ask  unanimous 
consent,  Mr.  President,  to  have  the  edi- 
torial printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

What  Future  foh  Small  Business? 
Not  ail  the  work  of  congressional  coinxuit- 
tees  and  subcommittees  is  meant  to  produce 
"a  bill."  Often  it  is  the  airing  of  problems 
that  marks  the  usefulness  of  a  conunittee. 
One  example  is  Sen.  Gaylord  Nelson  s  Select 
Conunittee  on  Small  Business,  which  htis 
beeu  quietly  at  work  exploring  a  number  of 
questions  involving  the  economic,  social  and 
political  conditions  with  which  the  small 
businessman  must  deal. 

The  committee  has  done  valuable  work,  if 
only  because  its  examination  could  be  the 
starting  point  for  much  of  the  discussion 
that  will  necessarily  come  in  future  years. 
Sen.  Nelson  observed  that  "smaU  businesses 
today,  which  constitute  97  perecnt  of  the 
total  U.S.  business  firms,  are  .  .  .  confined 
generally  high — those  are  the  areas  where 
entrance  is  easy,  competition  Is  high  and 
survival  chances  are  poor.  .  .  .  The  traditional 
freedom  of  the  small  businessman  has 
diminished  and  so  have  the  promises  of  the 
American  dream  of  individualism  and 
Independence." 

One  of  the  themes  repeatedly  emphasized 
was  the  relationship  of  the  small  operator 
to  his  local  neighborhood  and  conununity. 
Harold  Williams,  president  of  the  Institute 
of  Man  and  Science  in  Rensselaervllle.  N.Y., 
made  the  point  that  "most  small  towns  are 
simply  unable  to  attract  large  businesses." 
Apypalachia.  for  example,  is  one  area  where 
politicians  and  planners  have  tried  to  per- 
suade large  companies  to  settle.  In  many 
areas  they  have,  but  mostly  the  attraction 
has  been  to  what  are  called  "growth  centers." 
One  of  the  unfortunate  results  Is  that  the 
Isolated  small  towns  have  become  even  more 
Isolated,  losing  people  who  go  to  the  larger 
towns  for  jobs.  Family  ties,  community 
solidarity  and  self-reliance  are  lost. 

As  one  result,  what  Is  often  encouraged, 
not  only  in  Appalachia  but  elsewhere  in  the 
country,  is  the  shifting  around  of  corpora- 
tion employees  from  one  city  to  another.  Dr. 


Robert  !5eldenberg,  a  professor  of  psychiatry 
at  the  S  ate  University  of  New  York  In  Syra- 
cuse, dis.^us3ed  the  style  of  rootlessness  that 
Is  often  .mposed  on  workers  who  are  regu- 
larly transferred.  "Wives  and  children  are 
involuntar.ly  transported  to  areas  which 
may  be  con.oletely  inimical  to  their  personal 
needs  and  at:pirations.  When  we  see  today  so 
many  of  our  yovmg  people  wandering,  as  we 
say,  on  the  hi,Thways  and  byways  of  America 
and  abroad  as  well,  they  may  be  responding 
not  to  some  counterculture  innovation,  but 
indeed  to  their  early  life  experiences  of  be- 
ing on  the  road  as  part  of  their  father's 
corporate  nomadism." 

The  argument  made  by  Sen.  Nelson.  Mr. 
Williams,  Dr.  Seld»nberg  and  others  at  the 
hearings  was  not  that  small  business  Is 
superior  to  big  business  but  that  the  con- 
tributions of  small  business  to  American  life 
should  not  be  smotl  ered  or  ignored.  At  the 
least,  the  businesses  should  be  nurtured.  In 
one  area,  for  exampU ,  Sen.  Nelson  asked  last 
week  that  Hovise  and  Senate  conferees  not 
raise  taxes  on  small  businesses.  In  addition 
to  the  burden  of  what  are  often  excessive 
taxes,  the  shoulders  cf  the  small  business- 
man are  also  weaken<-d  by  the  burden  of 
regulatory  paperwork,  "^or  many,  running  a 
business  now  means  ..-pending  more  time 
fining  out  forms  than  serving  the  customer 
or  marketing  the  prodvct.  These  were  a  few 
of  the  Issues  discussed  it  the  hearings.  They 
are  not  "the  burning  if  sues"  of  the  day,  per- 
haps. But  to  Ignore  them  Is  to  risk  losing 
not  only  an  Increasing  number  of  small 
businesses  but  also  'he  human  values  that 
prompt  men  and  wor.icn  to  enter  the  market- 
place as  Independer  ts. 


THE  GENOCIDE  CONVENTION:  FED- 
ERAL POV/ERS  AND  STATES' 
RIGHTS 

Mr.  PRO'^'MIRE.  Mr.  President,  op- 
ponents oi  the  Genocide  Convention 
have  often  based  their  opposition,  on  the 
contention  that  the  Genocide  Conven- 
tion gives  new  unwarranted  powers  to 
Congress,  thereby  infringing  on  the 
States'  jurisdictions. 

However,  it  has  been  conclusively 
shown  that  the  Genocide  Convention 
in  no  way  will  add  to  the  powers  of 
the  Federal  Government  or  decrease 
those  of  the  States.  The  Constitution 
expressly  grants  to  Congress  the  power 
"to  define  and  punish  Piracies  and  Fel- 
onies committed  on  the  high  seas  and 
Offences  against  the  Law  of  Nations." 
Since  genocide  Is  an  offense  against  the 
law  of  nations  it  is  in  Congress'  power 
to  outlaw  it.  Thus,  ratification  of  the 
Genocide  Convention  will  in  no  way  de- 
prive the  States  of  a  field  of  criminal 
jurisprudence. 

In  fact,  the  proposed  implementing 
legislation  carefully  protects  States' 
rights.  Section  2  of  the  legislation 
states: 

The  remedies  provided  in  this  Act  shall 
be  the  exclusive  means  of  enforcing  the 
rights  based  on  It,  but  nothing  in  the  Act 
shall  be  construed  as  Indicating  an  intent 
on  the  part  of  Congress  to  occupy,  to  the 
exclusion  of  State  or  local  laws  on  the  same 
subject  matter,  the  field  In  which  the  pro- 
visions of  the  Act  operate. 

A  related  argument  again.st  the  Con- 
vention Is  that  ratification  of  this  treaty 
would  act  as  the  opening  wedge  in  a 
drive  to  exceed  the  legislative  powers  of 
Congress  vis-a-vis  the  States.  Propo- 
nents of  this  argument  have  been  par- 
ticularly concerned  that  the  Genocide 
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Convention  might  be  used  to  justify  Fed- 
eral legislation  in  the  field  of  civil  rights. 
However,  not  only  does  Congress  clearly 
have  the  power  to  prohibit  genocide,  but 
the  events  of  the  past  20  years  have 
shown  that  our  Constitution  is  sufficient 
in  itself  to  justify  Federal  legislation  in 
civil  rights. 

The  Genocide  Convention  will  not  in- 
crease the  powers  of  the  Federal  Gov- 
ernment nor  usurp  the  rights  of  the 
States.  We  must  ratify  this  important 
document  to  demonstrate  to  the  people 
of  the  world  that  we,  as  a  nation,  are 
committed  to  ending  the  crime  of 
genocide. 


SUGAR  POLICY 


Mr.  INOUYE.  Mr.  President,  yesterday 
President  Ford  took  action  to  increase 
the  tariff  oh  sugar  imports  from  the 
present  0.625  cents  per  pound  to  1.875 
cents  per  pound.  While  this  represents 
the  legal  tariff  limit,  the  President  could 
have  acted  on  two  additional  fronts;  re- 
moving sugar  from  the  preference  list 
and  reducing  the  sugar  import  quota. 
This  he  failed  to  do. 

As  I  noted  yesterday,  this  response  by 
the  President,  while  welcome,  is  too  little 
and  too  late.  It  is  applying  a  bandaid 
when  what  is  needed  is  a  sugar  policy  and 
a  long-range  sugar  program. 

While  I  also  welcome  his  call  for  ex- 
peditious review  of  the  impact  of  sugar 
imports  by  the  International  Trade  Com- 
mission, I  am  concerned,  as  are  many 
within  the  sugar  industry,  that  this  study 
may  become  an  excuse  to  delay  rather 
than  to  expedite  action  by  the  adminis- 
tration to  develop  a  viable  sugar  pro- 
gram. 

The  fallacy  in  the  thinking  of  those 
who  see  the  "free  market"  as  beneficial 
to  the  consumer  should  be  apparent  to 
anyone  who  compares  the  continuing 
high  price  of  sugar  and  products  using 
large  amounts  of  sugar  with  the  low 
prices  now  paid  to  sugar  producers. 

The  need  for  a  program  and  the  justi- 
fication for  a  policy  which  would  protect 
the  American  producer'  and  consumer 
alike  from  the  sharp  fluctuations  in  the 
price  of  sugar  on  the  so-called  "free 
world  market"  is  ably  presented  in  an 
editorial  which  appeared  in  the  Honolulu 
Star  Bulletin,  Friday,  September  17.  Mr. 
President,  I  would  like  to  share  that 
Honolulu  Star  Bulletin  editorial  with  my 
colleagues  and  others  interested  in  this 
vital  matter  and  therefore  ask  unani- 
mous-consent to  have  it  printed  in  the 
Record  at  this  time.  I  ask  also  unani- 
mous consent  to  have  printed  in  the  Re- 
cord the  Honolulu  Advertiser  editorial  for 
today,  September  22,  on  this  issue. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From    the    Honolulu   Advertiser,    Sept.    22, 

1976) 

Sugar:  PoLmcs  and  Prices 

Politics  is  Involved  In  President  Ford's  ac- 
tion increasing  the  tariff  on  foreign  sugar. 

That's  not  bad.  In  fact,  you  might  say 
Hawaii  is  fortunate  that  election  year  poli- 
tics helped  drive  home  the  plight  of  the  U.S. 
sugar  Industry  to  Ford  and  Agriculture  Sec- 
retary Earl  Butz. 


It  helped  that  a  dozen  Republican  sena- 
tors, including  Hawaii's  Hiram  Fong,  called 
on  Ford  to  take  action.  It  also  helped  that 

•  Governor  Arlyoshi  and  others  at  the  West- 

*  ern  Governor's  Conference  in  Wyoming  this 
week  were  making  this  an  issue. 

It  is,  in  fact,  an  issue  that's  overdue.  And, 
If  Ford's  action  yesterday  may  bring  relief  In 
some  degree,  almost  everyone  seems  to  agree 
that  more  must  be  done  to  protect  the  U.S. 
sugar  Industry  and  American  consumers  from 
a  damaging  roller  coaster  of  prices. 

There  may  be  more  that  can  be  done  by 
Ford  right  away.  The  Industry  and  others 
have  called  for  the  President  to  reduce  the 
U.S.  global  quotas  for  Imports  as  a  com- 
panion action  to  yesterday's  tariff  boost. 

At  best,  however,  any  action  Ford  can  take 
np^  Is  buying  time  until  Congress  acts  next 
session.  Meanwhile,  the  Industry  here  and 
elsewhere  must  make  the  best  of  a  bad  year 
that  has  followed  two  record  good  ones. 

The  point  that  must  now  be  made  in 
Washington  and  to  the  nation  as  a  whole 
Is  that  sugar  provides  a  special  case  In  two 
ways. 

One  is  that  It  Is  not  a  free  market  com- 
modity in  most  of  the  world.  The  U.S.  is 
now  the  only  major  economy  that  does  not 
protect  its  sugar  Industry  In  some  major 
way. 

The  second  is  that  the  U.S.  produces  only 
about  half  the  sugar  Americans  consume.  It 
is  in  our  national  interest  to  maintain  at 
least  such  a  minimum  domestic  source. 

Here  parallels  are  drawn  with  oil  where  we 
have  become  increasingly  dependent  on  for- 
eign suppliers  who  can  raise  prices  or  cut  off 
the  flow. 

The  call  Is  for  legislation  to  replace  the  old 
U.S.  Sugar  Act  which  Congress  and  the  Ad- 
ministration let  die  two  years  ago  after  it 
served  both  the  Industry  and  consumers  for 
40  years. 

The  need  is  for  a  modernized  version  that 
guarantees  the  U.S.  industry  a  reasonable 
share  of  the  market  at  reasonable  prices 
and  assures  American  consumers  sugar  at 
prices  that  don't  skyrocket  out  of  sight  in 
times  of  world  shortage. 

Otherwise,  we  will  all  be  riding  that  price 
roller-coaster  and  the  kind  of  uncertainty 
that  could  destroy  much  of  Hawaii's  sugar 
industry  in  years  ahead. 

(From  the  Honolulu  Star-Bulletin, 

Sept.  17,  1976] 

Sugar  Versus  Earl  Butz 

As  a  free-market  man,  feisty  Earl  Butz  has 
an  Impressive  record  as  Secretary  of  Agri- 
culture. 

In  his  four-year  tenure,  Butz  has  swept 
away  all  controls  over  what  major  crops 
farmers  may  plant  and  also  killed  most  sub- 
sidies to  protect  farm  incomes.-^ 

Now  he  Is  going  after  some  remaining 
fringe  subsidy  programs,  like  peanuts,  which 
happen  to  have  a  particular  political  sig- 
nificance this  election  year. 

"Adapt  or  die,"  Butz  once  said,  meaning 
that  farmers  must  grow  their  crops  more 
efficiently.  He  fends  off  critics  by  pointing 
out  that  U.S.  farmers  averaged  $26  billion  a 
year  In  Income  in  the  past  four  years  com- 
pared with  $11.9  bUlion  In  the  last  years  of  a 
Democratic  administration,  part  of  which 
came  from  public  subsidies. 

The  reeling  U.S.  cane  sugar  industry  is  up 
against  Earl  Butz  and  his  boss.  President 
Ford,  as  it  appeals  for  protection  against  red 
ink  prices  that  have  plummeted  some  25 
percent  below  the  break-even  point  for  grow- 
ers in  Hawaii  ...  a  loss  rate  that  would 
drive  them  out  of  business  if  sustained. 

Butz  cheered  when  the  Sugar  Act  expired 
at  the  end  of  1974,  and  U.S.  growers  were 
left  at  the  mercy  of  the  world  market  for  the 
first  time  in  decades. 

He  is  going  to  be  a  hard  man  to  convert 
to  sugar  supports  now.  Neither  a  new  sugar 


act  from  Congress  nor  presidential  action  to 
wall  off  the  U.S.  sugar  market  with  quotas 
and  tariffs  is  apt  to  appeal  to  him. 

What  case  do  Hawaii  and  other  sugar  areas 
have  to  argue  against  the  Butz  philosophy? 
A  strong  one,  we  think,  based  on  both  local 
and  national  Interests,  and  not  threatening 
to  our  national  free  trade  position. 

First,  the  United  States  now  Is  the  only 
major  economy  in  the  world  that  does  not 
protect  Its  sugar  industry  in  some  way. 
Eighty  per  cent  of  the  sugar  grown  in  the 
world  is  price-protected.  Of  the  unprotected 
20  per  cent,  the  U.S.  is  by  far  the  biggest 
market.  Since  the  end  of  the  Sugar  Act  we 
have  become  a  world  dumping  grounds,  where 
producers  unload  what  they  can't  sell  in 
price-protected  areas. 

Second,  unlike  wheat,  sorghum  and  com^ 
where  we  produce  more  grain  than  we  can 
use.  America  produces  only  about  50  to  65 
per  cent  of  the  sugar  it  consumes.  Histori- 
cally, most  nations  have  tried  to  guwantee 
themselves  an  assured  supply,  thus  the  wide- 
spread use  of  protective  barriers,  even  though 
the  U.S.  Department  of  Agricxilture  classi- 
fies sugar  as  a  non-basic  commodity. 

Third,  a  continuation  of  the  present  de- 
pressed prices  threatens  destruction  of  the 
cane  industries  in  Hawaii,  Florida,  Louisiana 
and  Texas.  Beet  sugar  growers  can  store 
seeds  and  rotate  to  other  crops.  Cane  grow- 
ers, who  plant  from  stalk  cuttings,  don't  and 
can't  rotate.  When  cane  areas  shut  down, 
they  are  apt  to  stay  down. 

Grain  producers  can  warehouse  their  sur- 
pluses while  they  wait  for  better  prices.  Cane 
can't  be  stored.  The  expensive  milling  and 
refining  process  must  be  completed  before 
it  can  be  stored  as  sugar — a  much  more 
severe  economic  burden  than  the  grain 
producers  face  with  their  surpluses. 
—  In  Hawaii  there  are  simply  no  alternative 
uses  for  the  220,000  acres  now  planted  In 
sugar  cane.  The  troubles  of  finding  alter- 
native industries  at  Kohala  on  the  Big  Is- 
land and  Kilauea  on  Kauai,  where  planta- 
tions did  close  down,  are  testimony  to  that. 

Fourth,    the    U.S.    consumer    enjoyed    far 

more  stable  prices  for  sugar  during  the  yean 

■  the  Sugar  Act  was  in  effect  than  since.  The 

roUercoaster  highs  and  lows  seen  since  1974 

would  be  avoided  in  a  protected  market. 

As  Gov.  George  Arlyoshi,  our  congressional 
representatives  and  sugar  industry  spokes- 
men consider  an  appeal  for  relief  to  Presi- 
dent Ford  and  Congress,  they  have  a  tough 
task  staked  out  for  them  but  a  strong  case 
to  argue. 


1976:  A  YEAR  OF  PROGRESS  TO- 
WARD PASSAGE  OF  FULL  EM- 
PLOYMENT LEGISLATION 

Mr.  HUMPHREY.  Mr.  President,  at 
the  beginning  of  this  year,  I  intro- 
duced what  I  believe  is  one  of  the 
most  important  pieces  of  legislation  it 
has  ever  been  my  privilege  to  sponsor,  the 
Full  Employment  *nd  Balanced  Growth 
Act  of  1976.  The  crystallization  of  the 
form  for  this  bill  and  the  support  for  it 
coincided  with  an  economy  plagued  with 
raging  inflation  and  the  worst  recession 
since  the  Great  Depression  of  the  1930's. 
The  recession  and  the  hesitant  recovery 
we  are  now  experiencing  served  to  under- 
score the  need  for  new  policymaking  ma- 
chinery to  insure  that  all  Americans 
share  in  the  prosperity  which  has  been 
synonymous  with  America  since  its 
founding. 

When  Congressman  Augustus  Haw- 
kins and  I  introduced  S.  50  and  H.R.  50, 
we  fervently  hoped  that  the  legislative 
process  could  be  expedited  to  achieve  pas- 
sage of  this  historic  legislation  during  the 
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30th  anniversary  year  of  the  Employment 
Act  of  1946.  Yet,  having  been  a  Member 
of  this  august  body  for  almost  three 
decades,  I  was  fully  aware  that  a  funda- 
mental change  in  the  making  of  eco- 
nomic and  social  policy  would  be  a  con- 
troversial and  complex  undertaking. 

Mr.  I»resident,  I  have  been  involved  in 
many  efforts  to  improve  the  social  and 
economic  structure  of  our  country — civil 
rights,  food  stamps,  medicaid  and  medi- 
care, housing,  aid  to  education,  conserva- 
tion measures,  public  works,  school 
lunches,  social  security  and  senior  citizen 
housing,  food  for  peace,  and  the  Peace 
Corps.  And  while  we  were  successful  in 
the  end  in  instituting  these  programs  the 
legislative  road  was  often  tortuous  and 
slow.  They  all  required  a  period  of  gesta- 
tion and  refinement.  That  is  how  I  would 
characterize  this  past  year.  The  issue  of 
full  employment  has  assumed  a  position 
of  priority  in  economic,  social,  and  polit- 
ical debate.  Many  segments  of  society, 
from  the  many  ardent  supporters  of  S.  50 
to  its  most  critical  opponents,  have  fo- 
cused on  the  is.<;ue  of  full  employment  and 
how  it  can  be  achieved.  This  has  been  a 
valuable,  necessary  process.  We  have  re- 
ceived many  constructive  suggestions  on 
how  the  Humphrey  Hawkins  bill  could  bs 
improved.  A  number  of  those  have  been 
incorporated  into  a  revised  House  ver- 
sion of  the  bill  which  I  want  to  mention 
later. 

Mr.  Presideni,J^>d«y  I  want  to  review 
briefly  the  context  in  which  this  bill  was 
introduced;  the  broad  outlines  of  the  cur- 
rent bill;  the  concerns  of  some  of  our 
critics;  and  the  improvements  and  re- 
finements that  have  already  occurred 
and  which  will  continue  next  year. 

WHY  DO  WE  NEED  FULL  EMPLOYMENT 
LEGISLATION? 

During  the  thirty  years  since  the  en- 
actment of  the  Employment  Act  of  1946. 
its  famous  mandate  "to  promote  maxi- 
mum employment,  production  and  pur- 
chasing power,"  has  become  fully  incor- 
porated into  the  litany  of  national 
goals — to  which  all  must  give  at  least 
lipservice.  Yet,  the  achievement  of  these 
goals  has  been  only  sporadic  during  the 
past  30  years.  This  is  not  to  say  that  the 
Employment  Act  has  not  brought  great 
benefits.  The  procedures  established  by 
the  Employment  Act  have  helped  to  pre- 
vent a  repetition  of  the  Great  Depression. 
During  most  of  its  life.  I  believe,  the 
Employment  Act  has  served  us  well,  but 
far  from  perfectly. 

Yet  in  the  past  5  years  it  has  become 
increasingly  clear  that  the  comfortable 
and  familiar  institutions  which  have 
evolved  under  the  Employment  Act  no 
longer  serve  us  adequately  in  the  1970's. 
During  the  1950's  the  unemployment  rate 
averaged  4.5  and  the  rate  of  consimier 
price  increase  2.0  percent  per  year. 'In 
the  1960's,  the  unemployment  rate  was 
4.8  percent;  the  inflation  rate  2.2  per- 
cent. In  the  flrst  half  of  the  1970's.  the 
imemployment  rate  has  averaged  5.9  per- 
cent and  the  Inflation  rate  6.6  percent. 

True,  the  worst  is  for  the  moment  be- 
hind us.  Both  unemployment  and  Infla- 
tion will  be  less  in  1976  than  they  were 
In  1975.  However,  the  5  to  6  percent  In- 
flation and  7-plus   percent  unemploy- 
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ment  expected  for  this  year  are  a  painful 
contrast  to  the  1950's  and  1960's,  im- 
perfect as  the  performance  of  those  dec- 
ades may  have  been. 

Even  these  tragically  high  unemploy- 
ment and  inflation  rates  mask  the  incred- 
ible losses  that  we  as  a  Natiou  and  we 
as  individuals  have  suffered  as  a  result 
of  a  poorly  managed  economy.  The  enor- 
mous waste  of  human  and  capital  re- 
sources that  results  from  excessive  un- 
employment and  unnecessary  inflation 
is  staggering. 

WHAT  HAVE  BEEN  THE  ECONOMIC  COSTS 
OF  THIS  RECESSION? 

Consiuners  and  business  have  lost  $500 
billion  thus  far  in  income  and  produc- 
tion that  would  have  been  theirs  at  full 
employment.  Between  now  and  1980,  the 
economy  could  lose  an  additional  $800  to 
$900  billion  because  the  economy  will  not 
be  operating  at  capacity.  This  amounts 
to  an  income  loss  of  over  $6,000  for  every 
man.  woman  and  child  in  the  United 
States  by  1980. 

The  total  loss  in  Federal,  State,  and 
local  revenue  from  this  recession  could 
exceed  $400  billion  by  the  end  of  this 
decade. 

In  the  depths  of  the  recession,  more 
than  a  quarter  of  our  productive  capac- 
ity was  idle.  Even  after  12  months  of 
recovery  capacity  utilization  was  below 
80  percent. 

The  true  number  of  unemployed  far 
exceeded  the  8.9-percent  peak  unem- 
ployment rate  as  conventionally  meas- 
ured. When  discouraged  workers  and  the 
part-time  unemployed  are  included,  the 
unemployment  rate  soared  above  12  per- 
cent in  1975  and  still  remains  close  to 
10  percent. 

These  numbers,  as  tragic  as  they  are. 
do  not  fully  reflect  the  more  severe  prob- 
lems for  many  groups,  and  in  different 
regions  and  cities.  In  recent  months,  in 
spite  of  the  much  heralded  economic 
recovery  we  are  supposedly  experiencing, 
the  unemployment  rate  has  risen  contin- 
uously. In  August,  the  latest  month  for 
which  data  are  available,  the  unemploy- 
ment rate  rose  to  7.9  percent,  the  highest 
level  reported  this  year.  But  the  unem- 
ployment rate  for  teenagers  was  almost 
20  percent;  for  black  teenagers  it  was  a 
whopping  40.2  percent.  The  rate  of  un- 
en.ployment  among  all  blacks  was  13.6 
percent.  Among  many  blue-collar  work- 
ers, unemployment  was  at  14  percent  and 
in  the  construction  industry,  it  exceeded 
17  percent.  Let  me  emphasize  that  these 
are  the  official  unemployment  rates.  Just 
as  the  overall  rate  understates  true  un- 
employment, so  the  official  rate  for 
blacks  or  for  black  teenagers  also  sig- 
nificantly understates  the  unemployment 
problems  of  these  workers  and  would-be 
workers.  States  like  California,  Connect- 
icut, Florida,  Michigan,  New  York,  and 
Rhode  Island  have  unemployment  rates 
close  to  10  percent.  And  in  many  of  our 
central  cities  unemployment  ranges  up- 
ward from  15  percent. 

Even  if  the  economy  grew  6  percent  in 
real  terms  not  only  this  year,  but  every 
year  for  the  remainder  of  this  decade, 
the  unemployment  rate  would  still  be 
above  5  percent  in  1980.  By  itself 
growth— even  at  a  rate  which  would  be 
unprecedented  historically  over  a  sus- 


tained 5-year  period— wUl  only  diminish, 
not  eUminate,  the  waste  of  our  precious 
resources.  These  losses  and  the  failure  of 
current  policy  to  come  to  grips  with  high 
inflation  and  unemployment  is  the  most 
eloquent  explanation  I  can  conceive  of 
why  we  need  to  pass  full  employment 
legislation. 

WHAT  DOES  THE  HOMPHREY/HAWKINS  BILL  DO? 

First,  S.  50  establishes  systematic  pro- 
cedures for  setting  speciflc  quantitative 
targets  for  output,  employment,  and  pur- 
chasing power.  Second,  all  the  appropri- 
ate agencies  of  government,  including 
very  importantly  the  Federal  Reserve, 
would  be  required  to  follow  policies  de- 
signed to  achieve  those  goals.  Third,  a 
time  frame  for  achieving  long-range 
goals  would  be  developed  through  a  sen- 
sible, democratic  planning  process. 

The  act  sets  a  target  of  reducing  un- 
employment to  3  percent  of  the  adult 
labor  force  within  4  years  of  enactment. 
For  the  purposes  of  this  legislation,  we 
have  defined  an  adult  as  anyone  20  j'ears 
of  age  and  over.  This  translates  to  an 
overall  unemployment  rate  of  about  4 
percent.  While  as  a  nation  we  have  low- 
ered our  sights  substantially  in  the  last 
few  years,  we  must  remember  that  in 
8  of  the  years  since  1947  we  have 
achieved  that  goal. 

Let  me  briefly  summarize  the  provi- 
sions of  S.  50  designed  to  achieve  the 
goals  of  full  employment,  balanced 
growth,  and  stable  prices: 

First.  A  new  cooperative  process  is 
created  among  the  President,  Congress, 
and  the  Federal  Reserve  for  the  estab- 
lishment of  annual,  numerical  economic 
goals.  This  will  encourage  the  develop- 
ment of  a  unified  annual  economic 
policy.  A  firm  commitment  is  also  estab- 
lished to  prevent  any  increase  in  the 
rate  of  inflation.  This  is  a  major  goal 
ofS.  50. 

Second.  New  requirements  are  placed 
on  the  Federal  Reserve  to  make  it  a  full 
partner  in  national  economic  decisions. 

Third.  The  President  is  required  to 
determine  the  extent  to  which  budget 
pohcy  can  be  relied  upon  to  achieve  full 
employment  so  that  Government  spend- 
ing does  not  excessively  inflate  the 
economy. 

Fourth.  A  planning  capability  is  pro- 
vided for  in  the  Executive  Office  of  the 
President  to  give  us  a  better  idea  of 
where  the  economy  is  headed  over  the 
long  run  and  how  we  can  most  efficiently 
achieve  full  use  of  our  human  and  capital 
resources. 

Fifth.  The  act  also  provides  for  econ- 
omy in  Govenmient  measures  to  review 
and  make  recommendations  for  improve- 
ment of  20  percent  of  all  Government 
programs  and  regidations  each  year. 

Sixth.  The  act  requires  that  work  be 
substituted  for  welfare,  unemployment 
compensation,  and  income  maintenance 
spending  to  the  maximum  practical 
extent. 

Seventh.  Comprehensive  anti-infla- 
tion policies  are  required  in  conjunc- 
tion with  the  armual  policymaking  proc- 
ess, with  an  emptfiasis  on  Increasing 
productivity  and  the  supplies  of  neces- 
sities such  as  food  and  fuel. 

Eighth.  Provision  Is  made  for  a  range 
of  employment  programs  that  focus  on 
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structural  problems  of  unemployment 
in  depressed  regions,  States,  and  among 
groups  in  the  labor  force  who  have 
special  unemployment  problems,  such  as 
youth.  A  speciflc  objective  to  drastically 
reduce  youth  unemployment  is  included 
in  the  bill. 

Ninth.  A  comprehensive  counter- 
cyclical employment  program  is  re- 
quired, with  special  emphasis  on  a  grant 
program  to  stabilize  State  and  local 
governments  during  recessions  and 
thereby  prevent  contradictory  fiscal  ac- 
tions at  different  levels  of  Government. 

Tenth.  After  the  private  sector  has 
been  fully  utilized,  and  all  other  pro- 
visions of  this  act  have  been  employed, 
the  Federal  Government  is  responsible 
for  insuring  that  the  remaining  unem- 
ployed above  3  percent  adult  unemploy- 
ment are  provided  jobs. 

WOULD    THE    HtTMPHHET/HAWKINS 
BILL    BE    INFLATIONARY? 

Let  me  say  that  there  is  no  doubt  that 
we  face  today  an  infiation-prone  econ- 
omy, one  where  price  and  wage  pressure 
must  be  closely  followed  whether  we 
pass  full  employment  legislation  or 
not.  But  the  overv/helming  evidence 
shows  that  a  faster  rate  of  real 
economic  growth,  which  would  achieve 
full  employment,  would  be  less  inflation- 
ary than  a  slow  rate  of  growth  with  the 
resultant  idleness  of  human  and  capital 
resources. 

In  the  early  1950's  and  again  in  the 
mid- 1960's,  increased  production  and 
employment  were  accompanied  by  lower 
rates  of  inflation.  Our  experience  in  late 
1975  and  1976  is  similar.  Many  businesses 
have  been  able  to  absorb  higher  material 
costs  and  higher  labor  costs  with  very 
little  increase  reflected  in  consumer 
prices,  because  of  higher  productivity. 
However,  in  writing  this  legislation,  we 
anticipated  that  at  some  point  in  the 
progess  of  achieving  full  employment, 
bottleniecks,  prioa^and  wage  pressures 
may  materialize.  To  avoid  this,  the  Pull 
Employment  and  Balanced  Growth  Act 
utilizes  a  wide  range  of  both  unemploy- 
ment and  anti-inflation  policies  that  will 
improve  our  ability  to  achieve  full  em- 
ployment and  reasonable  price  stability. 
These  include  measures  which  would 
yield  less  inflation  per  increase  in  em- 
ployment than  the  exclusive  use  of  gen- 
eral monetary  and  fiscal  measures  to  at- 
tain the  same  increases  in  employment. 

In  addition,  the  bill  provides  these 
specified  anti-inflation  measures:  Com- 
prehensive information  system  to  moni- 
tor and  analyze  inflationary  trends;  more 
refined  use  of  monetary  and  fiscal 
policies;  'programs  and  policies  to  in- 
crease supply  of  goods,  services,  labor, 
and  capital  in  structurally  tight  markets, 
with  particular  emphasis  upon  increasing 
the  supply  of  food  and  energy;  encour- 
agement to  labor  and  management  to 
increase  productivity;  recommendations 
to  strengthen  antitrust  laws  and  to  in- 
crease compeition  in  the  private  sector. 
The  bill  also  calls  upon  the  President  to 
make  other  recommendations  for  ad- 
ministrative and  legislative  actions  to 
promote  reasonable  price  stability. 

The  original  Humphrey /Hawkins  bill 
Included  a  provision  permitting  the  emer- 
gency   use   of   export   licensing — as   in 
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existing  law — as  one  of  our  anti-inflation 
tools.  This  provision  was  simply  a  re- 
affirmation of  the  provisions  in  the  Ex- 
port Control  Act.  In  order  to  simplify 
the  bill  and  to  asure  that  no  attempt 
would  be  made  to  interpret  this  provision 
as  anything  other  than  a  reaffirmation  of 
existing  law,  the  original  provision  deal- 
ing with  export  licencing  has  been  deleted 
from  the  bill.  The  bill  does  not  auttiorlze 
any  embargo  or  interruption  of  com- 
merce. It  is  designed  to  encourage  and 
promote  the  development  of  both  domes- 
tic and  foreign  markets — tlie  expansion 
of  production,  consumption,  and  exports. 

HOW  DOES   S.    50    ENVISAGE   MEETING   OX7K  JOBS 
GOAL? 

Not  by  massive  federalized  public  em- 


The  estimates  I  have  made  here  are 
roughly  consistent  with  those  made,  at 
my  request,  by  the  Congressional  Budget 
Office.  The  CBO  concluded  that  after 
2  years  of  operation,  a  program  to  re- 
duce unemployment  t(J  roughly  3.5  per- 
cent by  1980  would  have  a  net  cost  to 
the  range  of  $8  to  $16  billion.  The  cost 
of  reducing  unemployment  to  the  cur- 
rent 4  -percent  goal/by  1980  would  be 
somewhat  less.  I  retoind  my  colleagues 
that  these  costs  are  very  small  indeed 
when  compared  to  the  enormous  losses 
in  real  output  and  i  ticome  which  we  face 
in  the  absence  of  la  coordinated  policy 
to  achieve  full  emijioyment.  As  I  men- 
tioned earlier  we^will  lose  more  than 
$800  billion  between  now  and  1980  if  we 


ployment,  but  by  a  mix  of  private  and    do  nbt  realize  our  growth  potential, 


public  sector  job  creation  that  is  tailored 
to  the  skills  and  strengths  of  different 
sectors  of  the  labor  force  and  urgent 
national  needs.  Our  clear  order  of  pri- 
ority under  S.  50  would  be; 

First.  Expansion  of  conventional  pri- 
vate sector  jobs,  through  improved  mon- 
etary and  fiscal  policies,  which  would 
promote  an  economic  environment  in 
which  private  enterprise  would  be  en- 
couraged by  the  assurance  of  growing 
markets  for  its  products  and  by  greater 
stabiUty  and  certainly  in  public  policies. 
S.  50  would  help  restore  confidence  of 
both  consumers  and  business  by  ending 
the  stop-go  economic  policies  of  the 
past. 

Improved  training  programs  would 
make  labor  resources  more  attractive. 
And  finally,  there  would  be  a  multiplier 
effect  of  more  stimulative  policies,  and 
of  the  human  and  capital  investment 
promoted  in  other  sections  of  the  bill.  As 
we  all  know,  successful  economic  expan- 
sion feeds  upon  itself,  and  S.  50  aims  to 
revitalize  the  private  sector. 

Second.  Expansion  of  national  priority 
jobs,  with  improved  Federal  assistance. 
These  jobs  would  not  be  mainly  public 
jobs,  much  less  "public  service"  jobs. 
They  would  be  mainly  private  jobs,  as 
is  clear  from  the  nature  of  the  priority 
needs  cited  in  S.  50 — housing,  mass 
transportation,  environmental  improve- 
ment, health,  education,  and  so  forth. 

Third.  As  a  last  resort,  for  those  other- 
wise unemployed,  either  because  of  im- 
avoidable  swings  in  the  economy  or  be- 
cause of  some  skill  deficiency,  S.  50  would 
provide  for  reservoirs  of  public  and  pri- 
vate nonproflt  jobs.  Most  of  these  jobs, 
which  would  only  be  established  2  years 
after  enactment  of  S.  50,  would  be  at  the 
State  and  local  level  or  in  nonprofit  pri- 
vate employment.  Only  the  remainder 
would  be  Federal  jobs. 

HOW    MUCH    WOULD   FULL   EMPLOYMENT   COST? 

I  see  no  reason  to  expect  budget  costs 
to  exceed  $8  to  $12  billion,  after  we  take 
into  account  the  offsetting  reductions 
which  would  occur  in  welfare,  unemploy- 
ment compensation,  food  stamps,  and  so 
forth;  and  the  increase  in  personal  and 
corporate  income  taxes.  Let  me  give  you 
an  example  of  the  magnitude  of  the  costs 
incurred  at  the  current  level  of  imem- 
ployment. In  1976  alone,  the  U.S.  Treas- 
ury will  lose  more  than  $50  billion  in  tax 
revenues  and  higher  costs  for  income  ^agree  with  me  that  work  is  far  better 
support  because  we  are  so  far  from  than  the  dole.  Arguments  about  whether 
achieving  full  employment.  infiation  or  unemployment  must  be  our 


an 

income  loss  of  over  $6,000  for  ever>'  man, 
woman,  and  child  in  the  United  States. 
I  commend  this  CBO  study  to  my  col- 
leagues. 

MODIFICATIONS   TO    THE    HUMPHREY/ 
'HAWKINS    BILL 

Let  me  emphasize  again  that  as  the 
original  sponsors  of  this  measure,  Con- 
gressman Hawkins  and  I  fully  expected 
to  benefit  from  the  constructive  sug- 
gestions of  our  colleagues  both  inside 
and  outside  Congress.  The  legislative 
process  which  we  have  witnessed  has 
already  helped  to  refine  the  bill,  and 
will  be  continued  next  year  when  it  is 
reintroduced.  In  the  House  of»Repre- 
s^ntatives,  the  Education  and  Labor 
Committee  has  recently  approved 
amendments  to  the  bill  which  make  the 
anti-inflation  provisions  even  more 
specific.  They  have  established  an  un- 
employment target  of  3  percent  for 
adults  20  years  and  over.  The  job  reser- 
voir program  has  been  further  refined  to 
more  accurately  reflect  the  types  of 
jobs  and  the  skill  and  wage  levels  ap- 
propriate for  this  kind  of  program.  I 
commend  Congressman  Hawkins  for 
the  Herculean  task  that  he  has  under- 
taken and  his  skillful  development  of 
H.R.  50  in  the  House. 

I  anticipate  that  as  the  bill  moves 
through  the  Senate  next  year,  there  will 
be  further  improvements.  Since  this  leg- 
islation was  introduced,  I  have  main- 
tained an  open  mind  as  to  changes  that 
might  be  made.  I  look  forward  to  con- 
sidering additional  proposals  next  year. 
Let  me  conclude  by  saying  that  this 
year  has  on  the  whole  been  a  productive 
one  In  moving  full  employment  legisla- 
tion to  realization.  Our  progress,  of 
course,  was  impeded  by  the  threat  of  a 
certain  veto  by  the  President.  And  tm- 
fortunately,  some  of  our  critics  seemed 
much  more  Interested  in  opposing  oiu- 
bill  than  In  developing  some  constructive 
changes. 

The  time  has  come  for  the  critics  of 
the  Humphrey-Hawkins  bill  of  all  poUti- 
cal  and  ideological  persuasions  to  stand 
up  and  be  counted.  Are  they^fo^  full 
employment  or  not?  Once  they  l^cve\an- 
swered  this  question,  let  them  give  us 
some  constructive  suggestions  either  on 
how  our  bill  can  be  improved  or  on~  a 
workable  alternative. 
I  am  confldent  that  most  Americans 
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priority,  or  whether  jobs  should  be  cre- 
ated in  the  public  or  the  private  sector — 
these  arguments  camouflage  the  true  di- 
lemma we  face.  And  that  is  whether  we 
want  an  increasing  segment  of  the  Amer- 
ican public  receiving  income  support 
through  welfare  and  xmemployment 
compensation,  or  whether  we  want  a  na- 
tional policy  which  allows  all  Americans 
willing,  able,  and  seeking  work  the  dig- 
nity of  earning  their  own  incomes. 

I  believe  in  the  work  ethic,  Mr.  Presi- 
dent, and  I  intend  to  build  next  year  on 
the  advances  we  have  made  in  th  94th 
Congress  to  make  full  employment  a 
reality. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  documents  be 
printed  in  the  Record  :  A  list  of  principal 
supporters  of  the  Humphrey -Hawkins 
bill;  an  editorial  and  interview  from 
Challenge  magazine;  selected  editorials 
from  newspapers  and  magazines  and  my 
responses:  and  a  summary  of  the  CBO 
study  of  the  bill. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Organizations  Fully  Endorsing  S.  50 

AFL-CIO. 

Amalgamated  Clothing  and  Textile  Workers 
Union 

United  Steelworkers  of  America. 

U.A.W.— United  Auto  Workers. 

Industrial  Union  Department,  AFL-CIO. 

National  Council  of  Senior  Citizens,  Inc. 

Building  and  Construction  Trades  I>epart- 
ment,  AFL-CIO. 

Retail  Clerks  International  Association. 

United  Farm  Workers  of  America,  AFL- 
CIO. 

Coalition  of  Labor  Union  Women. 

American  Federation  of  Teachers. 

National  Federation  of  Settlements  and 
Neighborhood  Centers. 

Americans  for  Democratic  Action. 

American  Federation  of  State,  County,  and 
Municipal  Employees. 

Amalgamated  Meatcutters  and  Butcher 
Workmen  of  America. 

Oil,  Chemical,  and  Atomic  Workers  Inter- 
national Union. 

American  Jewish  Congress. 

International  Union  of  Electrical,  Radio, 
and  Machine  Workers. 

The  Workmen's  Circle. 

United  Association  of  Plumbers  and  Pipe- 
fitters. 

Communications  Workers  of  America. 

Service  Employees  International  Union. 

International  Ladles  Garment  Workers 
Union. 

International  Association  of  Machinists. 

Seafarer's  International  Union. 

International  Union  of  Operating  Engi- 
neers. 

Fellowship  Commission  of  Philadelphia. 

National  Farmers  Union. 

Jewish  Labor  Committee. 

Organizations  which  have  "endorsed  full 
employment  as  a  necessary  goal  and  the  prin- 
ciples of  S.  50". 

Boston  Industrial  Mission. 

National  Center  for  Urban  Ethnic  Affairs. 

Union  of  American  Hebrew  Congregations. 

Common  Cause. 

National  Women's  Political  Caucus. 

National  Council  of  Negro  Women. 

National  Urban  League. 

League  of  Women  Voters  of  the  U.S. 

National  Council  of  Churches. 

N.A.A.C.P. 

Consumer  Federation  of  America. 

Puerto  Rlcan  Legal  Defense  and  Education 
F^md. 

United  States  Catholic  Conference. 


New  Careers  Training  Laboratory. 

Americans  for  Indian  Opportunity. 

League  for  Industrial  Democracy. 

MartUi  Luther  King  Center  for  Social 
Change. 

American  Jewish  Committee. 

Opportunities  Industrialization  Centers  of 
America. 

Friends  Committee  on  National  Legislation. 

Commission  on  Social  Action  of  Reformed 
Judaism. 

Center  for  Social  Action  of  the  United 
Church  of  Christ. 

American  Association  of  Retired  Persons. 

Clark  County  Welfare  Rights  Organiza- 
tion. 

Environmentalists  for  Full  Employment. 

Do  Economists  Discover  Economic  Laws  or 
Are  Thet  Passed  by  Congress? 

Not  wishing  to  prejudice  anyone  for  or 
against  the  Humphrey-Hawkins  bill,  I  will 
limit  myself  to  a  few  casual  remarks. 

The  reader  will  find  the  complete  text  and 
an  Interpretive  Interview  with  Senator  Hum- 
phrey m  this  Issue.  It  will  be  evident 
that  the  "Full  Employment  and  Balanced 
Growth  Act  of  1976"  Is  the  most  consequen- 
tial social  legislation  to  come  along  since 
the  Employment  Act  of  1946.  The  bill  Is  a 
plan  for  planning,  and  first  of  all,  for  plan- 
ning full  employment  without  inflation.  It 
is  a  large  generalization  about  the  objectives 
of  this  country  and  how  to  reach  them.  If  It 
becomes  law,  we  will.  In  effect,  have  reached 
agreement  on  an  experiment  and  a  com- 
pact that  will  take  us  on  a  long  Journey  into 
uncharted  territory.  This  will  give  economists 
plenty  to  do  even  though  they  may  think 
the  doing  of  it  is  Impossible. 

There  Is  no  need  to  rehearse  the  old  argu- 
ments about  how  much  easier  it  Is  to  arrange 
to  have  unemployment.  Inflation  or  both. 
Economists  are  past  masters  at  these  things. 
But  It  Is  always  worth  a  reminder  that  the 
costs  are  Intolerably  high.  The  Joint  Eco- 
nomic Committee  has  supplied  us  with  some 
disquieting  new  flgures.  We  have  lost  $500 
billion  In  potential  Income  and  production 
In  the  late  recession.  We  will  lose  another 
$800  to  $900  billion  between  now  and  1980. 
Federal,  state  and  local  governments  will 
have  lost  $400  billion  by  then — If  we  fall  to 
do  better.  You  don't  have  to  be  a  great  cham- 
pion of  growthmanshlp  to  recognize  how 
devastating  all  this  Is.  It  is  small  comfort 
that  90  percent  of  the  labor  force  Is  still 
employed.  We  have  turned  onto  a  high  cost 
road.  If  we  cannot  or  will  not  get  off  It, 
that  Is  an  admission  of  failure.  The  price 
will  become  higher,  not  lower,  as  we  go  on. 

You  cannot  legislate  Intelligence,  of  course. 
But  you  can  legislate  objectives,  and  a  frame- 
work and  a  procedvire  for  reaching  them. 
This  Is  how  the  bill  should  be  viewed.  The 
vast  reservoir  of  Intellect  among  economists 
can  then  be  tapped  to  make  sure  that  the 
provisions  are  applied  wisely. 

It  will  be  a  great  tonic  to  the  morale  of  the 
reader  to  know  that  the  AFL-CIO  Is  sup- 
porting the  Humphrey-Hawkins  bill.  I  hope 
that  George  Meany  will  not  be  embarrassed 
if  I  paraphrase  Marx.  Economists  have  In- 
terpreted the  economy  long  enough.  The 
point  Is  to  change  It.  That  means  less  fore- 
casting and  more  planning.  This  Is  the  an- 
swer to  the  riddle  In  the  title. 


The  New  Humphrey -Hawkins  Bill 
Q.  In  March,  a  new  draft  of  the  Humphrey- 
Hawkins  bill,  "The  Full  Employment  and 
Balanced  Growth  Act,"  was  introduced  In  the 
Senate  and  House.  Why  do  we  have  a  new 
version  now? 

A.  The  original  bill  was  always  viewed  as 
a  preliminary  vehicle  for  focusing  discussion 
on  full  emplojrment.  In  the  course  of  hearings 
around  the  country,  which  Congressman 
Hawkins  and  I  conducted,  certain  limitations 


In  the  original  draft  bill  became  apparent. 
First,  the  18-month  timetable  for  reaching 
3  percent  unemplojrment  seemed  too  ambi- 
tious. It  was  a  goal  which  would  be  dl£Scult 
to  achieve  without  destabilizing  the  economy, 
perhaps  causing  an  acceleration  of  Inflation. 
Second,  the  original  Humphrey -Hawkins  bill 
did  not  have  a  comprehensive  set  of  economic 
and  job-creating  policies  to  achieve  full 
employment.  The  goals  were  extremely  ambi- 
tious and  the  means  modest.  To  reach  full 
employment  It  will  be  necessary  to  utilize  the 
full  range  of  economic  policies  at  the  fed- 
eral, state,  and  local  levels,  and  In  the  private 
economy.  What  was  needed  was  a  general 
economic  policy  bill,  not  Just  a  jobs  bill. 

Finally,  the  earlier  bUl  had  a  provision 
which  allowed  people  who  did  not  get  jobs 
with  which  they  were  satisfied  to  sue  the 
federal  government.  That  seemed  to  be 
putting  the  cart  before  the  horse — providing 
a  legal  guarantee  before  we  set  up  the  job- 
creation  mechanisms  necessary  to  provide  the 
Jobs. 

Q.  Why  don't  we  d^uss  the  new  version 
section  by  section?  .The  first  deals  with  the 
establishment  of  goals,  planning,  and  gen- 
eral economic  policies. 

A.  It  should  be  said  at  the  outset  that  the 
bill  Is  a  general  economic  policy  bill  Intended 
to  supplement  and  strengthen  the  Employ- 
ment Act  of  1946.  It  begins  by  making  a  firm 
national  commitment  to  full  employment. 
The  statement  that  refers  to  promoting 
maximum  employment,  production,  and  pur- 
chasing power  In  the  1946  Act  Is  changed  to 
say  that  It  Is  the  responsibility  of  the  federal 
government  to  promote  full  employment, 
prodtictlon,  and  purchasing  power.  We  have 
put  full  employment  back  Into  the  Employ- 
ment Act. 

Q.  Why  do  you  say  "back"?  Was  It  ever  In? 

A.  It  was  m  when  the  debate  began  on  the 
Employment  Act  of  1946.  The  bill  was  Initially 
called  the  Full  Employment  Act,  but  in  the 
process  of  making  congressional  accommoda- 
tions In  order  to  achieve  passage,  "full"  was 
dropped  and  It  became  the  Employment  Act 
of  1946. 

Now.  the  second  and  major  part  of  the 
policy  declaration  ts  that  Congress  declares 
and  establishes  the  right  of  all  adult  Amer- 
icans able,  willing,  and  seeking  to  work,  to 
opportunities  for  viseful  employment  at  fair 
wages.  This  Is  a  major  new  commitment  to 
work,  an  old-fashioned  value  that  we  have 
gotten  away  from  in  recent  years. 

The  next  section  of  the  bill,  dealing  with 
annual  economic  goals  and  the  Economic 
Report  of  the  President,  Is  an  Important 
modification  to  the  Employment  Act  of  1946. 
That  Act  requires  that  the  President  look  at 
trends  and  set  general  goals  in  the  Economic 
Report.  The  difficulty  Is  that  the  objectives 
have  always  been  vague.  There  was  little 
effort  to  coordinate  the  goals  and  policies  of 
the  President,  of  Congress,  and  of  the  Fed- 
eral Reserve.  This  will  always  be  the  case  to 
some  extent,  given  the  separation  of  powers 
embodied  In  our  system.  But  It's  possible  to 
make .  Institutional  changes  that  will  en- 
courage the  President,  the  Congress,  and  the 
Federal  Reserve  to  resolve  their  differences 
over  goals  and  policies  much  more  systemati- 
cally. 

That's  what  this  section  does  In  several 
ways.  Plrst,  It  requires  the  President  to  set 
numerical  annual  goals  each  year  for  em- 
ployment, production,  and  purchasing  power. 
He  has  to  submit  these  as  part  of  the  Eco- 
nomic Report.  Second,  the  Federal  Reserve 
must  submit  an  Independent  report  to  Con- 
gress, indicating  whether  or  not  It  will  sup- 
port the  goals  of  the  President,  and  what 
policies  It  will  use  to  support  those  goals.  If 
the  Federal  Reserve  cannot  support  the  goals. 
It  must  give  full  justification  to  the  President 
and  Congress.  Finally,  Congress  Is  to  look  at 
both  the  President's  proposals  and  the  Fed- 
eral  Reserve   report    and    establish    annual 


September  22,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


31815 


numerical  economic  goals  for  the  country. 
Congress  will  do  this  as  part  of  the  congres- 
sional budget  resoli^lon  process,  which  Is 
where  goals  should  be  set.  In  the  last  year 
Congress  debated  the  size  of  the  deficit,  an 
Instrument  of  economic  policy,  without  look- 
ing at  the  objectives  of  that  policy.  As  a 
result  our  economic  policy  has  suffered. 

Q.  I  have  the  bill  In  front  of  me,  and  I  see 
a  reference  to  long-term  full  employment 
goals  as  well  as  short-term  goals. 

A.  What  we  have  tried  to  do  In  this  bill. 
In  addition  to  clarifying  oxu  annual  objec- 
tives. Is  to  develop  a  long-range  dimension 
to  national  economic  policy  and  to  provide 
the  means  of  setting  long-range  goals  for 
employment,  production,  and  purchasing 
power.  This  requires  that  we  look  at*the 
trends  and  problems  we  face  over  a  longer 
time  period  and  develop  policies  now  to  deal 
with  those  problems.  This  bill  provides  for 
long-range  thinking  on  economic  policy  so 
that  we  can  detect  problems  before  they  be- 
come crises,  set  new  priorities,  and  develop 
alternative  policies  to  achieve  our  aims 
effectively. 

The  other  aspect  of  the  long-range  eco- 
nomic planning  section  which  Is  particularly 
Important  Is  that  It  provides  a  way  for  us 
to  look  at  particular  Industries  and  sectors 
and  see  what  kinds  of  objectives  and  policies 
we  ought  to  establish  In  those  sectors.  This 
will  enable  us  to  understand  and  manage 
the  supply  side  of  the  economy  much  better. 
Q.  What  Is  the  function  of  the  Full  Em- 
ployment and  Balanced  Growth  Plan? 

A.  Goal  setting  In  recent  years  has  been 
dominated  by  economists  who  forecast  what 
Is  likely  to  occur  In  the  future  based  on 
trends  In  the  past.  There's  considerable  merit 
In  that  and  we  can't  Ignore  trends.  But  na- 
tional goals  ought  to  go  beyond  the  trends 
of  the  past.  The  purpose  of  setting  national 
goals  Is  to  do  better.  National  economic 
goals  are  not  Just  technical  considerations 
for  economists,  but  are  broad  choices  that 
should  refiect  the  spirit  and  direction  of  a 
society. 

Q.  This  bill  makes  full  employment  the 
primary  national  goal. 

A.  That's  right.  This  bUl  says  that  full 
employment  is  more  important  than  any  of 
our  other  economic  goals,  because  full  em- 
ployment of  our  hyman  and  capital  resources 
is  crucial  to  the  overall  performance  of  the 
economy  and  to  the  achievement  of  our 
other  goals.  So  many  of  the  problems  that 
we've  had  In  recent  years  are  the  result  of 
our  failure  to  reach  full  employment.  We 
have  people  without  productive  roles,  unused 
plant  capacity,  and  large  deficits  because  we 
have  not  had  a  fully  employed  economy.  Even 
inflation,  to  some  extent,  has  been  the  result 
of  having  an  underemployed  economy.  The 
problems  of  cities,  welfare,  youth,  education, 
crime — they're  all  linked  to  unemployment. 

Q.  Inflation  will  be  a  very  Irritating  Issue 
for  economists,  but  let's  hold  that  for  a  min- 
ute. What  Is  the  relationship  between  the 
President's  Economic  Report  and  the  Full 
Employment  and  Balanced  Growth  Plan? 

A.  You  can  look  at  the  President's  Eco- 
nomic Report  as  part  of  an  annual  economic 
plan  that  the  President  submits  to  Congress 
each  year.  The  Full  Employment  and  Bal- 
anced Growth  Plan  complements  the  annual 
plan  by  extending  that  view  several  years 
Into  the  future.  It  is  also  a  means  whereby 
the  broad  outlines  of  the  Economic  Report 
can  be  supplemented  with  considerably  more 
detailed  analysis  of  what's  going  on  In  par- 
ticular sectors  and  Industries. 

Q.  Why  Is  this  plan  to  be  submitted  an-  , 
nually? 

A.  That's  a  good  question  and  one  to  which 
I'm  not  sure  I  have  a  definitive  answer.  It  was 
thought  In  the  formulation  of  the  bill  that 
it  was  best  to  submit  the  plan  annually  so 
that  the  President  and  the  Congress  could 
focus  on  it  each  year  as  part  of  their  long- 


term  view  of  what's  going  on  In  the  economy, 
and  be  kept  on  their  toes  with  respect  to 
longer-term  problems.  But  you  can  argue 
that  such  a  timetable  requires  the  President 
and  Congress  to  do  a  great  deal  in  a  short 
time  and  for  that  reason  you  may  want  to  do 
It  every  two  years.  There  are  advantages  and 
disadvantages  on  both  sides.  But  it  was  our 
best  judgment  when  we  completed  the  bill 
that  we  ought  to  try  to  do  it  every  year. 

Q.  The  bill  requires  the  Council  of  Eco- 
nomic Advisers  to  prepare  the  plan,  but  at 
present  the  Council  has  three  members  and 
its  staff  Is  small.  Yet  the  bill  doesn't  say 
anything  about  enlarging  the  Council. 

A.  It's  not  quite  right  to  say  that  the  plan 
will  be  prepared  Just  by  the  Council.  The 
President  prepares  the  plan  with  the  as- 
sistance of  the  Council  of  Economic  Advisers, 
and  In  consultation  with  the  Office  of  Man- 
agement and  Budget,  using  the  full  resources 
of  the  federal  government.  The  Office  of  Man- 
agement and  Budget  would  play  a  large  role 
In  the  formulation  of  the  plan.  As  you  know, 
they  have  a  large  staff  that  makes  a  detailed 
review  of  government  activities  and  their 
Impact  on  various  parts  of  the  economy.  So 
you  have  quite  a  lot  of  additional  staff  there. 
Beyond  that.  It's  clear  that  the  Council  of 
Economic  Advisers  would  have  to  be  sub- 
stantially enlarged  In  order  to  fulfill  the 
mandate  of  this  new  act.  How  much  larger 
Is  difficult  to  say  until  we  have  worked  out 
the  precise  guidelines  for  the  plan  Itself. 

Q.  One  more  question  with  respect  to  this 
part  of  the  bill.  We  are  going  to  need  a  tre- 
mendous amount  of  detailed  data  and  Infor- 
mation on  the  various  sectors  of  the  econ- 
omy. I  don't  see  any  provision  for  obtaining 
this  Information.  In  the  Humphrey-Javlts 
bin  there  Is  a  Division  of  Economic  Informa- 
tion. Why  was  this  left  out? 

A.  You're  right  that  we  need  much  better 
Information  If  we  hope  to  do  an  effective  Job 
of  economic  planning  in  this  country.  I 
think  that  the  bill  provides  a  sufficient  man- 
date to  gather  all  the  Information  that  will 
be  needed.  If  It  does  not,  then  the  bill  should 
be  strengthened  to  put  more  emphasis  on 
Information  and  analysis. 

Q.  Now  this  section  of  the  bill  has  a  vital 
element.  It  calls  for  obtaining  a  3  percent 
rate  of  unemployment  within  four  years 
after  passage  of  the  bUl.  That  looks  like  a 
tremendously  difficult  objective. 

A.  It's  a  very  ambitious  goal.  It  means  that 
you  need  to  get  the  adult  unemployment 
rate  down  to  3  percent  by  1980.  We  haven't 
performed  that  well  In  many  years.  Having 
said  that,  however.  It  Is  Important  to  empha- 
size that  this  bill  provides  ngvr  policies  to 
achieve  these  ambitious  goals.  If  we  were  to 
use  only  aggregate  monetary  and  fiscal  poli- 
cies to  try  to  achieve  3  percent  adult  unem- 
ployment In  that  time  period,  we  would  not 
be  successful.  But  Title  II  has  a  broad  range 
of  carefully  targeted  employment  programs 
to  get  at  unemployment  In  difficult  pockets 
of  the  economy. 

Beyond  that,  the  bUl  requires  the  President 
to  make  a  formal  report  to  Congress  In  the 
first  year  Indicating  any  obstacles  to  the 
achievement  of  the  goal  and.  If  necessary, 
proposing  corrective  economic  measures  to 
see  that  the  goal  Is  attained. 

Let  me  add  this.  My  judgment  is  that  you'U 
never  attain  3  percent  unemployment  unless 
you  set  It  as  a  goal.  You  won't  even  come 
close.  The  purpose  of  a  goal  is  to  measure 
performance.  The  3  percent  figure  Isn't  Just 
a  figure  on  unemployment.  It's  a  way  of 
disciplining  ourselves  to  raising  productivity; 
to  Improving  our  tools  of  Industry;  to  adopt- 
ing more  sensible  monetary,  credit,  and  In- 
terest policies;  to  taking  a  good  hard  look 
at  the  t£ix  structure.  Setting  a  tough  goal 
Is  a  way  of  compelling  the  government  to 
take  the  measure  of  what  It  really  has  to  do 
Instead  of  being  satisfied  with  a  sloppy,  lack- 
adaisical effort. 
Q.  There  are  two  procediires  for  reviewing 


the  Pull  Employment  and  Balanced  Growth 
^Plan,  one  by  members  of  the  cabinet  and 
other  senior  members  of  the  administration 
and  the  second  by  the  governors. 

A.  The  procedures  for  cabinet  review  ar^ 
straightforward  and  quite  similar  to  cabinet 
review  of  other  comprehensive  federal  poli- 
cies. All  the  departments,  agencies,  and  reg- 
ulatory commissions  that  are  Involved  In 
actlvltles.4«hlch  have  a  substantial  Impact  on 
the  economy  in  the  context  of  the  long- 
range  plan  are  to  submit  reports  to  the 
Council  of  Economic  Advisers,  Indicating  the 
extent  of  that  Interaction.  After  that's  done 
and  the  President  has  reviewed  a  fully  co- 
ordinated plan,  then  the  plan  Is  sent  out  to 
.the  governors  at  the  same  time  that  the 
President  sends  it  to  Congress.  That's  a  little 
unusual,  but  you  are  not  going  to  have  "suc- 
cessful n^ional  economic  planning  unless 
there  Is  wh»espread  discussion  and  debate  at 
the  state  and  local  levels  about  what's  In 
the  plan.  Economic  planning  Is  not  just  eco- 
nomic forecasting  and  It's  not  Just  econonflb 
policies.  It  really  has  to  do  with  building  a 
consensus  about  the  direction  In  which  we 
want  our  society  to  move  In  the  future.  And 
so  the  bill  calls  for  hearings  at  the  state  and 
local  levels,  out  of  which  should  come  some 
Important  Input  on  how  the  plan  ought  to 
be  modified  as  it  moves  through  Congress. 

Q.  The  bill  has  two  very  Important  sectlooB 
on  fiscal  and  monetary  policies  and  Inflation 
and  it  deals  with  these  subjects  within  the 
framework  of  planning  as  described  In  this 

A.  The  emphasis  In  the  bill  In  the  first 
instance  Is  on  iislng  fiscal  policy  to  the  maxi- 
mum extent  that  we  can  to  achieve  full  em- 
ployment. But  It  recognizes  that  fiscal  and 
budget  policies  alone  are  not  adequate  to 
attain  full  employment.  If  we  relied  only  on 
those  policies,  we  would  simply  be  pumping 
up  overall  demand  far  more  than  the  economy 
could  tolerate,  which  could  generate  addi- 
tional Inflation.  So  In  the  fiscal  policy  sec- 
tion there  is  a  formal  requirement  that  the 
President  determine  the  6xtent  to  which  fis- 
cal policy  can  be  relied  on  to  achieve  full 
employment.  We  will  then  know  ^o  what 
extent  the  supplementary  Job  creation  pol- 
icies of  Title  n  will  have  to  be  Imple- 
mented. 

On  the  subject  of  monetary  policy,  the 
President  has  been  silent  In  the  past  when 
makUig  his  economic  presentations.  He  sim- 
ply left  monetary  policy  to  the  Federal  Re- 
serve Board.  This  bill  requires  the  President 
to  make  specific  recommendations  with  re- 
spect to  monetary  policy  and  to  correlate 
them  with  fiscal  policy. 

Q.  But  doesn't  that  stUl  leave  monetary 
policy  to  the  Federal  Reserve  Board  and  only 
require  them  to  explain  what  they're  doing? 

A.  Yes,  It  does.  And  It  still  leaves  the  Fed- 
eral Reserve  an  Independent  Institution 
managing  the  nation's  day-to-;day  monetary 
affairs. 

Q.  How  can  this  be  justified  In  view  of  the 
alms  of  this  bill? 

A.  You  don't  have  to  destroy  the  overall 
Independence  of  the  Federal  Reserve  In  order 
to  encourage  It  to  develop  policies  and  pro- 
grams which  are  In  line  with  the  general 
economic  goals  of  the  President  and  the 
Congress.  You  have  to  remember  that  Arthur 
Burns  has  consistently  said  that  the  Federal 
Reserve  would  do  Its  best  to  fulfiU  any  legal 
mandates  on  goals  from  the  Congress. 

Q.  Wouldn't  It  be  better  to  call  on  Congress 
to  set  limits  on  monetary  policy  within  a 
given  period  of  time? 

A.  No.  I  think  you  and  I  both  know  that 
It  would  be  profound  folly  for  Congress  to 
try  directly  to  regulate  monetary  policy.  It's 
a  very  complicated  technical  area  which 
Congress  doesn't  understand  well  and  which 
It  would  not  have  time  to  handle  on  a  day- 
to-day  basis.  It  would  cause  chaos  to  have 
Congress  setting  daily  or  monthly  monetary 
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policies.  What  Congress  ought  to  do  Is  to 
set  basic  national  economic  goals,  to  make 
those  explicit,  and  to  reqviire  the  Fed — to 
the  maximum  extent  consistent  with  main- 
taining Its  general  Independence — to  achieve 
those  goals. 

Q.  A  lot  of  people  are  going  to  be  troubled 
about  the  question  of  Inflation  and  there  Is 
a  section  here  that  deals  with  that  problem. 
A.  I  think  that  the  inflation  section  is  a 
step  forward  in  existing  antl-lnflatlon  poli- 
cies At  the  present  time  the  President  is  not 
required  to  make  any  formal  recommenda- 
tions on  inflation  and  we've  really  had  very 
weak  antl-lnflatlon  policies  for  a  number  of 
years.  This  bill  requires  the  President  to  sub- 
mit, as  part  of  the  annual  Ek;onomic  Report, 
a  comprehensive  set  of  recommendations  on 
antl-lnflatlon  policies.  These  run  all  the  way 
from  the  proper  use  of  monetary  and  fiscal 
measures  to  specifically  targeted  policies  to 
Increase  supply  in  structurally  tight  mar- 
kets such  as  energy  and  food.  This  section 
also  requires  the  President  to  manage  the 
export  of  critical  materials  and  to  develop 
new  techniques  for  increasing  U.S.  produc- 
tivity. Finally,  the  bill  has  a  backup  provi- 
sion urging  the  President  to  take  whatever 
other  administrative  and  legislative  actions 
are  necessary  to  promote  price  stability. 

Q.  Any  reference  to  wage-price  controls  Is 
notably  absent.  Surely  the  authors  of  the 
bill  are  aware  of  the  phenomenon  of  admin- 
istered prices  and  wages. 

A.  That's  why  there's  a  strong  statement 
on  antitrust  policy  and  on  improvement  of 
productivity.  And  there's  nothing  m  this  bill 
to  prevent  the  President  from  using  stronger 
means  to  deal  with  admmistered  prices  if 
necessary.  As  far  as  controls  are  concerned, 
their  usefulness  is  debatable  and  I  would 
certainly  question  giving  the  President  au- 
thority to  implement  them  at  present.  My 
Judgment  is  that  this  issue  will  be  looked 
over  very  carefully  in  committee.  It  may  well 
be  necessary  to  have  an  Income  policy  for 
Industries  where  there's  an  opf>ortunity  for 
price-rigging.  It's  been  recommended  that  we 
might  have  a  delay  period  before  certain 
wage  and  price  increases  are  made.  But  we 
didn't  put  any  such  provisions  in  the  bill 
because  we  would  like  to  see  If  we  can  do  the 
Job  without  them.  That's  my  preference.  If 
we  get  cooperation  from  industry  and  from 
labor,  we  can  succeed.  If  we  don't,  then  the 
public  interest  will  have  to  be  served  with 
executive  caJoUng  and  persuading,  and  with 
a  much  more  effective  Council  on  Wage  and 
Price  Stability,  which  can  use  its  subpoena 
power  and  bring  publicity  to  bear  to  enforce 
far  better  self-discipline  in  administered 
price  industries. 

Q.  This  title  of  the  bill  finishes  up  with 
the  establishment  of  an  Advisory  Committee 
on  Full  Employment  and  Balanced  Growth. 
Could  you  describe  how  that  Committee  Is 
set  up  and  what  its  functions  will  be? 

A.  The  purpose  of  that  Committee  is  to 
bring  a  broad  range  of  private  opinion  Into 
the  workings  of  the  Council  of  Economic 
Advisers  as  they  fulfill  their  responsibilities 
under  this  act.  particularly  with  respect  to 
the  Full  Employment  and  Balanced  Growth 
Plan.  It's  an  effort  to  open  up  the  policy- 
making process  at  the  national  level,  which 
is  something  that  1  believe  is  very  Important. 
Q.  In  particular  this  section  authorizes  the 
Council  to  establish  regional  and  industry 
advisory  subcommittees  to  furnish  advice 
and  assistance. 

A.  That  kind  of  regional  and  sectoral  em- 
phasis can  be  quite  useful.  French  planning, 
for  example,  has  been  quite  successful  when 
It  has  focused  on  problems  of  particular 
sectors.  We  have  had  some  of  the  same  pay- 
off In  this  country  In  the  efforts  of  John 
Dunlop  with  respect  to  the  construction 
industry. 

Q.  WoulS^lt  be  fair  to  say  that  the  Hum- 
phrey-Hawkins bill  incorporates  a  large  part 
of  the  Humphrey-Javits  "Balanced  Growth 
and  Economic  Planning  Act"? 


A.  Part  of  the  genesis  of  this  bill  is  the 
Humphrey-Javits  planning  bill.  What  we  at- 
tempted to  do  was  slim  down  that  bill  and 
put  it  Into  the  context  of  a  broad  range  of 
national  full  employment  policies. 

Q.  You  have  actually  combined  the 
Humphrey-Javits  and  Humphrey-Hawkins 
bills,  which  means  that  you  have  combined 
the  Issues  of  planning  and  full  employment. 

A.  In  large  measure  that  is  true.  Not  only 
is  that  the  correct  thing  to  do  on  its  merits, 
but  it  significantly  strengthens  the  political 
appeal  of  the  bill.  Still,  it  may  be  appro- 
priate to  treat  some  aspects  of  the  planning 
Issue  separately. 

Q.  There's  one  notable  feature  of  the 
Humphrey-Javits  bill  that's  left  out  of  the 
Humphrey-Hawkins  bill,  and  that  Is  an 
Economic  Planning  Board.  The  functions  of 
an  Economic  Planning  Board  are  now  ap- 
parently lodged  maimy  in  the  Council  of 
Economic  Advisers  and  in  a  subordinate  way 
in  the  Office  of  Management  and  Budget.  Is 
that  a  correct  observation?  If  so,  what  is  the 
reason  for  doing  this? 

A.  That  is  a  correct  observation,  and  the 
reason  for  doing  it  was  principally  to  utilize 
the  existing  Institutions  of  the  federal  gov- 
ernment. When  we  stepped  back  and  took  a 
look  at  what  we  had  done  in  the  Humphrey- 
Javits  bin.  although  we  could  see  some  ad- 
vantages to  having  a  completely  separate  In- 
stitution for  planning,  there  were  some 
disadvantages  in  segregating  it  from  the 
Council  of  Economic  Advisers  and  the  Office 
of  Management  and  Budget.  We  wanted  to 
avoid  breaking  the  line  of  responsibility  and 
authority  in  the  general  area  of  economic 
policy,  and  we  wanted  to  avoid  creating  a 
new  government  institution.  For  those  two 
reasons,  we  decided  to  consolidate  short-  and 
long-run  economic  policy-making  in  the 
Council  of  Economic  Advisers. 

Q.  Title  II  deals  with  countercyclical, 
structural,  and  youth  employment  policies. 
This  section  provides  measures  to  supple- 
ment aggregate  monetary  and  fiscal  policies. 
It  deals  with  microeconomlc  Issues  and  the 
structure  of  the  economy.  Could  you  tell  us 
the  philosophy  behind  this  part  of  the  bill 
and  what  particular  programs  are  envisaged? 

A.  Title  n  rests  on  the  basic  Intellectual 
premise  that  monetary  and  fiscal  policies 
cannot  by  themselves  achieve  reasonably  full 
employment  and  price  stability.  We  need 
a  series  of  carefully  targeted  employment 
programs  that  complement  the  aggregate 
policies  and  get  to  the  pockets  of  imemploy- 
ment.  In  a  sense  you  can  think  of  Title  II 
as  a  series  of  policies  to  close  whatever  em- 
ployment gap  will  remain  after  we've  used 
monetary  and  fiscal  policy  and  the  full 
strength  of  the  private  sector  to  the  maxi- 
mum extent  possible  without  aggravating 
infiation. 

Q.  This  title  is  organized  in  a  way  that 
requires  the  President  to  submit  six  sepa- 
rate legislative  proposals  to  Congress  over 
periods  of  90  to  180  days,  each  dealing  with 
a  specific  issue.  It  might  be  useful  if  we 
reviewed  those  six  proposals. 

A.  That's  fine.  The  first  section  retfuires 
the  President  to  take  all  existing  and  pro- 
posed countercyclical  employment  policies, 
such  as  countercyclical  public  service  em- 
ployment, countercycUcal  state  and  local 
grants,  and  unemployment  Insurance,  and 
to  submit  to  Congress  a  comprehensive  stra- 
tegy for  dealing  v^ith  high  levels  of  unem- 
ployment caused  by  recession.  A  program  of 
that  kind  would  be  automatically  phased  in 
and  out  In  an  effort  to  moderate  the  business 
cycle. 

Public  works  have  been  criticized  because 
it  takes  too  long  to  gear  them  up.  This  bill 
would  have  a  shelf  of  public  works,  ready 
to  be  used,  triggered  into  action  when  un- 
employment rates  start  to  go  up.  and  auto- 
matically phased  out  when  unemployment 
rates  fall. 

The  next  section  goes  on  to  emphasize  that 


it  Is  essential  to  develop  a  permanent  coun- 
tercyclical grants  program  to  stabilize  state 
and  local  government  budgets  during  periods 
of  recession.  In  the  last  major  recession 
many  state  and  local  budgets  were  forced 
Into  deficit  because  of  falling  tax  revenues 
and  rising  expenditures.  As  a  result,  govern- 
ments tried  to  cut  expenditures  and  raise 
taxes,  which  caused  state  and  local  budgets 
to  move  In  exactly  the  opposite  direction 
from  national  fiscal  policy.  So  the  principal 
purpose  of  this  section  is  to  provide  the 
means  to  coordinate  national,  state,  and 
local  fiscal  policies. 

Q.  The  third  piece  of  legislation  required 
deals  with  regional  and  structural  employ- 
ment policies. 

A.  In  addition  to  the  countercyclical  unem- 
ployment problem  that  we  face,  an  even 
more  difficult  problem  is  caused  by  declining 
or  chronically  depressed  regions  of  the 
country  where  production  facilities  are  In- 
sufficient to  keep  people  employed.  A  similar 
problem  exists  where  we  have  groups  in  the 
labor  force  that  for  one  reason  or  another 
are  inadequately  prepared  to  fill  the  kinds 
of  Jobs  that  are  available.  This  causes  per- 
sistent pockets  of  unemployment,  regardless 
of  the  general  state  of  the  economy. 

I  might  just  go  on  to  add  that  as  a  part  of 
the  requirement  to  meet  regional  structural 
unemployment  problems,  the  federal  govern- 
ment is  required  to  develop  a  domestic  de- 
velopment bank  for  the  purpose  of  encour- 
aging development  In  chronically  depressed 
areas,  by  maintaining  public  faculties,  and 
by  providing  credit  to  private  firms  to  locate 
plants  in  those  areas. 

Q.  Yes.  I've  listed  that  as  my  fourth  leg- 
slat  ve  requirement.  Are  there  no  existing 
lending  agencies  that  can  perform  this  task? 
+>,  H  *v^  '^^'^  *"''*^^  modify  existing  agencies 
to  do  this,  and  we  really  have  not  established 
a  brand  new  bank  here.  We  .simply  have 
given  the  President  a  mandate  to  develop  an 
institutional  arrangement  for  providing  this 
economic  assistance.  If  he  decides  that  an 
existing  institution  can  do  the  Job.  his  pro- 
posal, of  course,  will  be  examined. 

Q.  The  fifth  piece  of  legUlatlon  required 
is  a  comprehensive  youth  employment  oro- 
gram. 

A.  As  you  know,  this  is  one  of  the  critical 
structural  employment  problems  we  face.  The 
total  number  of  teenagers  and  young  adults 
who  were  Jobless  In  January  1976  was  3  7 
million,  almost  half  the  total  number  of 
Americans  unemployed.  Given  the  size  and 
special  nature  of  this  problem,  we  needed 
to  focus  on  youth  and  pull  together  all  the 
training  and  Job  creation  efforts  that  are 
now  being  made  or  contemplated  In  frag- 
mented programs. 

•The  manpower  studies  that  have  been  done 
not  only  by  the  Joint  Economic  Committee 
and  other  committees  of  Congress,  but  by 
outside  professionals,  show  that  youth  un- 
employment today  Is  to  a  large  degree  a 
problem  separate  and  distinct  from  adult  un- 
employment. It's  very  difficult  to  bring  the 
number  of  young  people  that  are  avaUable 
for  gainful  employment  Into  the  private  mar- 
ket. Therefore  we  direct  our  attention  in  this 
biU  towards  a  pervasive,  persistent,  nagging 
probleig  of  youth  unemployment  that  U  not 
only  an  economic  llabiUty,  but  a  social  dis- 
aster. 

Q.  There's  a  section  here  that  looks  very 
much  like  a  new  Civilian  Conservation  Corps. 
It  talks  about  Job  opportunities  in  a  variety 
of  tasks,  such  as  conservation,  public  service, 
cleaning  up  our  cities,  and  so  forth.  Did  the 
sponsors  particularly  have  in  mind  some- 
thing like  the  CCC? 

A.  Yes.  definitely. 

Q.  Before  we  come  to  the  sixth  piece  of 
legislation  required  of  the  President,  let's 
discuss  the  Full  Employment  Office  and  the 
reservoirs  of  employment  projects. 

A.  The  Pull  Employment  Office  and  res- 
ervoirs of  employment  projects  are  designed 
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to  provide  a  backup  to  Insure  that  If,  after 
a  comprehensive  effort  has  been  made  to 
achieve  full  employment  through  the  private 
sector  and  through  other  provisions  of  this 
bill,  we  find  that  there  are  still  some  peo- 
ple who  are  unable  to  obtain  employment, 
then  these  people  are  provided  with  useful 
employment  opportunities.  The  President  Is 
required  to  phase  in  these  projects  in  con- 
Junction  with  the  annual  employment  rec- 
ommendations required  in  the  earlier  por- 
tion of  the  bill,  in  order  to  achieve  a  rate 
of  adult  unemployment  not  in  excess  of  3 
percent  within  four  years. 

Q.  The  sixth  piece  of  legislation  that  the 
President  is  required  to  submit  to  Congress 
deals  with  the  Integration  of  employment 
and  Income  maintenance  programs. 

A.  This  is  a  very  important  section  be- 
cause It  tells  you  a  great  deal  about  the  phi- 
losophy of  the  bill.  The  spirit  of  this  bill  is 
to  substitute  work  for  welfare.  li's  designed 
to  bring  a  halt  to  the  practice  of)  simply  ex- 
tending unemployment  compensAtion  long- 
er and  longer  as  a  way  to  buy  off  the  unem- 
ployed and  to  prevent  them  from  becoming 
socially  disruptive.  It  requires  the  develop- 
ment of  policies  to  substitute  work  for  in- 
come maintenance  to  the  maximum  extent 
feasible,  given  the  limitations  and  special 
problems  of  the  people  involved. 

Q.  Before  we  go  on  to  Title  HI,  let  me  ask 
you  a  general  question.  Title  II  envisages" 
six  really  comprehensive  and  far-reaching 
pieces  of  legislation  that  are  to  be  submitted 
to  Congress  by  the  President  between  90 
and  180  days  from  the  time  of  the  passage 
of  this  bill.  How  can  the  President  accom- 
plish such  an  enormous  task  within  such 
a  short  period  of  time?  Why  did  the  spon- 
sors think  it  better  to  outline  the  principles 
for  these  six  pieces  of  legislation  rather  than 
providing  the  details  In  the  present  Humph- 
rey-Hawkins bill? 

A.  With  respect  to  the  first  question,  the 
President,  through  his  thousands  of  execu- 
tive branch  officials,  ought  to  be  working  on 
these  problems  now  and  should  have  been  at 
work  on  them  in  the  past.  So  it's  not  as  It 
the  executive  branch  Is  beginning  from  point 
zero.  At  least  I  hope  not.  Beyond  that,  this 
bill  will  be  discussed  in  Congress  for  many 
months,  giving  the  President  and  hU  ad- 
visers ample  time  to  get  ready  to  meet  these 
requirements.  However,  if  any  of  these  time- 
tables Is  too  tight,  that's  a  small  problem 
which  can  be  resolved  during  the  course  of 
committee  hearings. 

With  respect  to  the  second  question,  orig- 
inally there  was  an  effort  to  write  in  details 
of  the  programmatic  mandates  that  are  now 
in  this  bill.  That  was  abandoned  because  it 
became  clear  that  you  would  lose  the  per- 
spective that  you  could  get  by  writing  a 
general  economic  policy  bill.  You  would  have 
so  much  detail  in  each  section  of  the  legis- 
lation that  you  couldn't  see  the  Important 
general  framework  that  was  being  set  up  by 
this  act.  Another  reason  for  not  doing  it  is 
that  if  we  had  written  in  all  those  details, 
the  bUl  would  have  become  a  legislative 
monostroslty,  requiring  referral  to  most  of 
the  committees  of  Congress,  and  embroiling 
us  in  Jurisdictional  disputes  that  would  have 
prevented  us  from  passing  any  legislation  at 
all. 

Q.  Title  III  deals  with  procedures  for  Con- 
gressional review.  Will  you  elucidate  these? 

A.  Title  III  establishes  general  procedures 
and  policies  to  give  Congress  a  full  partner- 
ship In  the  formulation  and  establishment 
of  all  the  economic  policies  that  are  required 
In  the  earlier  sections  of  the  bill.  Congress 
must  review  and  eventually  establish  eco- 
nomic goals  on  an  annual  basis,  through  the 
Pull  Employment  and  Balanced  Growth  Plan, 
the  budget  resolution,  the  reports  of  the 
Federal  Reserve,  and,  of  course,  all  the  legis- 
lation that  would  be  submitted  by  the  Presi- 
dent as  part  of  Title  II.  This  review  would 
take  place  through  many  committees  of  Con- 


gress with  the  lead  being  taken  by  the  Joint 
Economic  Committee  and  the  Budget  Com- 
mittees, but  with  other  committees  playing 
roles,  depending  upon  the  particular  Juris- 
diction of  the  matter  Involved. 

Q.  The  Joint  Economic  Committee  plays 
the  principal  part  in  this? 

A.  The  Joint  Economic  Committee  plays 
the  principal  role  in  general  review  of  the- 
act,  the  setting  of  annual  goals,  the  review 
of  the  plan,  and  the  submission  of  concur- 
rent resolutions  to  the  floor  of  the  House 
and  the  Senate,  approving,  rejecting,  or  mod- 
ifying the  plan. 

Q.  What  happens  If  the  President's  pro- 
posed plan  Is  modified  or  rejected?  How  do 
you  get  coordination  between  the  President 
and  Congress? 

A.  Two  ways.  First  the  resolution  Itself  wUl 
be  sent  to  the  President  and  I  think  In  most 
years  you'll  have  a  President  attempting, 
even  though  It  will  not  be  required  by  law, 
to  make  an  accommodation  with  Congress. 
Beyond  that,  and  In  a  sense  more  Important, 
Congress  will  use  the  concurrent  resolutions 
on  a  plan  as  a  guide  to  its  legislative  activity, 
and  it's  through  legislation  that  Congress 
controls  the  executive  as  well  as  national 
economic  policy.  And  so  by  this  device  long- 
range  policies  win  be  better  coordinated. 

Q.  How  much  detail  or  generality  do  you 
see  In  the  plan? 

A.  We  don't  have  a  complete  answer  to 
that  yet.  We  need  to  study  the  Issue  care- 
fully as  we  set  up  planning  appropriate  for 
the  United  States.  My  own  bias  is  toward  a 
rather  short  and  simplified  plan  to  be  taken 
to  the  floor  of  the  House  and  Senate,  with 
greater  detail  embodied  In  a  supplement  to 
the  plan.  In  that  way,  a  member  of  Congress 
can  understand  and  debate  the  priorities  and 
policies  In  the  plan. 

Q.  There  Is  one  other  Institution  estab- 
lished in  this  bin,  a  Division  of  Ftill  Employ- 
ment and  Balanced  Growth  In  the  Congres- 
sional Budget  Office. 

A.  The  purpose  is  to  bolster  the  staff  of 
Congress  in  dealing  with  the  complicated  set 
of  requirements  under  economic  planning 
and  to  ensure  that  there  is  adequate  techni- 
cal assistance  in  developing,  reviewing,  and 
modifying  the  plan. 

Q.  What  kind  of  support  does  this  bill 
have? 

A.  The  support  for  the  bUl  is  already 
astonlshmg.  There  Is  a  coalition  of  labor, 
business,  church  and  other  groups  Including 
the  AFL-cio,  the  Full  Employment  Action 
Council,  the  UAW.  the  National  Farmers 
Union,  and  many  others.  In  Congress  we  have 
support  on  the  House  side  from  the  Speaker 
of  the  House,  Congressman  Boiling,  Reuss. 
Perkins  and  over  a  hundred  others.  On  the 
Senate  side,  even  though  we  have  not  yet 
circulated  the  bUl,  we  have  eight  co-spon- 
sors at  the  present  time,  including  Senators 
Williams,  Nelson,  and  Javlts. 

Q.  My  last  question  Is  this.  This  bin  really 
attempts  to  chart  a  new  course  for  economic 
policy-making  in  this  country.  I  think  you 
agree.  But  there  are  many  economists  who 
undoubtedly  win  be  skeptical  about  the  ob- 
jectives or  at  least  about  their  feasibility. 
What's  your  reaction -to  this  kind  of 
skepticism? 

A.  There  are  two  answers.  First.  I  believe 
we  have  had  a  climate  of  negativism  and 
failure  for  so  many  years  that  many  of  our 
Intellectual  leaders  have  lost  their  nerve  and 
sense  of  creativity.  We  have  been  putting 
much  of  our  energy  into  explaining  under- 
achievement  and  too  little  into  achievement. 
This  bill  does  chart  a  new  course  for  eco- 
nomic policy  that  challenges  th  currently 
accepted  Ideas.  That  challenge  Is  badly 
needed  If  we  are  to  come  to  grips  with  the 
economic  problems  our  system  faces. 

Beyond  that,  we  ought  to  have  the  grace 
and  good  sense  to  be  modest  about  what  we 
have  presented.  Any  bill  that  has  Just  been 
Introduced  can  be  Improved.  I  hope  we  can 


get  constructive  suggestions  on  the  bill  In 
the  course  of  committee  hearings,  and  per- 
fect what  has  been  proposed. 

A  Strategy  for  Ptttting  America  Back  To 

Work 

(By  Hubert  H.  Humphrey) 

Most  Americans  have  begvm  to  realize  that 

there  is  something  fundamentally  vsrrong  with 

our  nation's  economy. 

During  the  past  five  years,  U.S.  economic 
growth  averaged  less  than  one-half  Its  his- 
torical rate.  As  a  result,  the  nation  loel;  noma/ 
$500  biUlon  in  production  of  goods  and  sery- 
ices  in  the  last  flve  years  alone.  And  we  can 
expect  to  lose  another  $600  to  $900  billion 
by  1980. 

That  astounding  waste  lies  at  the  center 
of  ovu-  economic  problems.  And  coming  to 
grips  with  It  requires  fimdamental  reform  of 
the  way  in  which  we  manage  our  economy. 
It  requires  that  this  nation  answer  the  basic 
question  of  whether  or  not  It  is  an  impor- 
tant function  of  government  to  assure  that 
all  citizens  willing  and  able  to  work  are  given 
an  opportunity  to  do  so. 

The  Full  Employment  and  Balanced 
Growth  Act  of  1976,  authored  by  Rep. 
Augustus  Hawkins  and  me,  is  one  proposed 
answer  to  that  question.  This  measure,  co- 
sponsored  by  many  other  members  of  both 
houses  of  Congress,  proposes  a  general  eco- 
nomic policy  framework  and  a  package  of 
programs  that  vary  from  year  to  year  de- 
pending on  economic  conditions  and  deci- 
sions by  Congress  and  the  President.  This 
flexibUlty  Is  a  major  strength  of  the  bUl. 

The  Act  is  based  on  two  simple,  yet  pro- 
found, premises:  First,  that  work  and  pro- 
ductivity are  better  than  welfare  and  waste; 
and,  second,  that  the  fuU  use  of  otir  human 
and  capital  resources  is  In  the  best  Interest 
of  all  the  American  people. 

The  principal  thrust  of  the  Act  is  to  en- 
courage the  creation  of  Job  opportunities  In 
private  enterprise  through  tax,  credit  and 
budget  policies  that  will  stimulate  the  pri- 
vate sector  in  a  balanced  and  sustainable 
way. 

Many  of  the  auxiliary  programs,  such  as 
the  incentives  program  to  revitalize  de- 
pressed areas,  the  skills-training  and  Job- 
placement  grants  and  loans  from  the  devel- 
opment financing  institutions,  are  specifically 
designed  to  create  Jobs  In  private  industry. 
Moreover,  the  programs  for  emergency  pub- 
lic works  and  community  development  would 
provide  Jobs  in  private  business  by  channel- 
ing funds  to  private  contractors.  Additional 
activities  under  the  bUl  will  supplement  and 
not  supplant  the  private  sector.  It  Is  not  a 
public  service  jobs  proposal. 

The  Act  sets  an  Initial  objective  of  reduc- 
ing unemployment  among  adults  to  not  more 
than  three  per  cent  within  four  years.  This 
Is  an  ambitious  goal,  but  it  can  be  done.  The 
President  Is  required  to  Inform  Congress  of 
his  views  on  this  goal  and  to  recommend  any 
changes  he  believes  are  needed. 

The  Act  also  provides  for  a  new  cooperative 
relationship  whereby  the  President  and  the 
Congress,  working  with  the  Federal  Reserve 
Board,  would  establish  explicit,  numerical 
goals  each  year  for  employment,  production 
and  purchasing  power.  That  is  the  most  cru- 
cial reform  in  the  legislation. 

Last  year,  by  contrast,  Instead  of  setting 
positive  goals  that  would  challenge  economic 
policy,  the  debate  degenerated  into  nothing 
more  than  a  superficial  dlsQussion  of  the  size 
of  the  federal  deficit  and  the  rate  of  Increase 
In  the  money  supply.  No  progress  vsras  made 
and  policy  suffered. 

In  addition,  the  bill  places  new  require- 
ments on  the  Federal  Reserve  to  make  its 
credit  and  Interest  rate  policies  respond  to 
these  national  economic  policy  decisions.  K 
they  do  not,  the  President  can  make  recom- 
mendations to  the  Board  and  Congress  to 
ensure  closer  conformity.  Dr.  Arthur  Burns, 
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Federal  Reserve  Board  Chairman,  has  stated 
repeatedly  that  Congress  has  been  remiss  In 
falling  to  set  specific  economic  goals  that  the 
Board  could  strive  to  achieve. 

The  Act  further  recognizes  that  renewed 
Inflation  may  become  a  serious  threat  as  our 
economy  moves  toward  full  employment  and 
production.  Therefore.  It  requires  the  Presi- 
dent to  submit  a  detailed  and  comprehensive 
set  of  antl-lnflatlon  policies  to  Congress  every 
year.  This  program  must  include  an  Inflation 
Information  system  to  alert  the  President  and 
Congress  to  emerging  Inflation  problems,  a 
program  to  expand  the  supply  of  goods,  serv- 
ices, labor  and  capital  in  tight  markets,  and 
recommendations  to  strengthen  anti-trust 
enforcement  and  to  Increase  competition. 
F^lrthermore,  the  President  Is  required  to 
recommend  any  administrative  or  legislative 
actions  he  feels  are  necessary  to  promote 
reasonable  price  stability. 

I  disagree  with  those  who  claim  that  low 
unemployment  means  high  inflation.  In  the 
1960s  Inflation  averaged  only  2.3  per  cent 
and  the  unemployment  rate  averaged  4.8  per 
cent.  In  the  last  few  years  we  have  seen  that 
as  unemployment  came  down  from  the  9  per 
cent  level,  inflation  was  cut  In  half — from 
about  12  per  cent  to  6  per  cent. 

This  bill  Is  not  Intended  to  provide  all  of 
the  answers  to  every  economic  situation  that 
might  develop.  But  It  does  face  up  to  the 
crucial  need  to  streamline  government  and 
make  It  more  eflBclent  and  responsive. 

It  requires  the  Congress  and  the  Presi- 
dent to  undertake  a  complete  review  of  all 
existing  government  rules  and  regulations  to 
determine  which  still  serve  the  public  In- 
terest and  which  should  be  eliminated.  And 
It  further  requires  them  to  carry  out  each 
year  an  In-depth  evaluation  and  review  of 
20  per  cent  of  the  dollar  volume  of  existing 
federal  programs.  Thus,  all  government  pro- 
grams would  receive  a  special  Intensive  evalu- 
ation at  least  once  every  flve  years,  thereby 
giving  Congress  and  the  executive  branch  the 
Information  necessary  to  amend,  extend  or 
eliminate  programs. 

As  a  resiilt,  the  bill  does  what  many  people 
only  talk  about.  That  Is,  it  faces  up  to  the 
problems  of  overregulatlon,  excessive  bu- 
reaucracy and  programs  that  don't  work  or 
cost  too  much. 

The  Act  also  calls  for  more  systematic 
and  structured  long-range  planning.  It  be- 
came obvious  with  the  energy  crisis  and  food 
price  explosion  of  the  mid-1970s  that  we 
must  do  a  much  better  Job  of  anticipating 
future  problems,  their  economic  Impact  and 
what  to  do  about  them.  The  bill  allows  us 
to  look  ahead. 

Beyond  these  measures,  I  am  convinced 
that  economic  policy  must  be  broadened  to 
treat  systematically  structural  problems  that 
Impede  growth,  employment  and  price  sta- 
bUlty.  The  bill  reflects  this  conviction  and 
would  require  a  range  of  supplemental  poli- 
cies: 

— a  comprehensive  youth  employment  pro- 
gram to  provide  Jobs,  training  and  employ- 
ment services  to  young  people  who  are  un- 
able to  flnd  work  without  assistance; 

— a  financial  Institution  responsible  for 
encouraging  private  and  public  Investment 
In  economically  depressed  regions,  economic 
sectors  and  inner  cities;  and 

— a  program  designed  to  correct  federal 
tax.  spending  and  employment  policies  that 
have  undermined  the  economic  strength  of 
certain  regions  and  areas  of  the  country. 

The  Act  recognizes  that  public  policy  has 
responded  much  too  slowly  during  periods  of 
economic  instability  and  seeks  to  eliminate 
this  problem  with  a  comprehensive  counter- 
cyclical manpower  program,  including  such 
elements  as  accelerated  public  worlcs,  com- 
munity development,  antl-recesslon  support 
to  states  and  local  governments,  and  emer- 
gency public   service   Jobs.   These  programs 


are  designed  to  begin  and  end  automatically 
as  economic  conditions  warrant. 

Finally,  the  Act  creates  a  new  Full  Em- 
ployment Office  In  the  Department  of  Labor. 
It  is  required  to  assist  all  those  able  and 
willing  to  work  to  flnd  decent  Jobs.  A  reser- 
voir of  useful  publlcally  financed  Jobs  will 
be  available  for  those  who  have  no  other 
employment  opportunities,  up  to  the  limits 
of  the  annual  numerical  employment  goal 
set  by  Congress. 

The  direct  cost  of  authorizing  the  Act  is 
less  than  $50  million  to  establish  the  general 
policy  framework  for  full  employment.  The 
indirect  costs — that  is,  those  determined  by 
subsequent  legislation  to  fulfill  the  mandate 
of  the  Act — will  be  arrived  at  each  year  with- 
in the  goal-setting  process. 

Assuming  a  normal  economic  recovery,  I 
see  no  reason  to  expect  indirect  budget  costs 
to  exceed  $8  to  $12  billion,  after  taking  into 
account  the  drastically  decreased  costs  of 
welfare  and  the  Increased  revenues  from 
taxes.  In  contrast,  tinder  present  policies,  ex- 
cessive unemployment  In  1976  alone  will  cost 
the  U.S.  Treasury  more  than  $50  billion  In 
lost  tax  revenues  and  Increased  costs  for  un- 
employment compensation,  food  stamps  and 
welfare. 

The  Full  Employment  and  Balanced 
Growth  Act  embodies  the  best  In  current 
thinking  about  how  to  ensure  full  prodiic- 
tlon  in  our  economy  and  modern  coordinated 
policy-making  in  our  government.  Undoubt- 
edly, it  will  be  refined  and  Improved  during 
debate,  discussion  and  committee  hearings 
But  the  strategy  set  forth  in  the  Act  pro- 
vides our  best  chance  for  sustaining  a  healthy 
economy  while  providing  the  greatest  op- 
portunities for  productive  and  constructive 
work  to  all  Americans. 

[Prom  the  Minneapolis  Tribune, 

June  16,  19761 

Hcmphrey-Hawkins:    A  Flawed   Bill 

Jimmy  Carter  supports  the  Humphrey- 
Hawkins  bill  in  principle.  As  the  likely 
Democratic  nominee  for  president,  he  could 
hardly  object  to  the  goals  spelled  out  in  the 
bill's  title,  the  Full  Employment  and  Bal- 
anced Growth  Act.  But  the  qualifying  phrase 
"in  principle'  means  that  he  sees  pitfalls 
In  some  of  the  bill's  provisions.  Carter  is  In 
good  company.  Although  the  legislation  has 
become  something  of  a  loyalty  test  for 
Democratic  politicians,  many  Democratic 
economists  consider  it  seriously  flawed. 

Serious  though  their  concerns  are.  they 
pale  before  the  e.xpresslons  of  Republican 
horror,  principally  at  the  elaborate  economic 
planning  process  the  bill  envisions.  That 
strikes  us  as  an  overrated  threat,  which  does 
not  deserve  the  scare  talk  coming  from 
otherwise  sensible  politicians  like  Minnesota 
Rep.  Albert  Qule.  If  enacted,  the  bill  would 
"put  the  federal  government  totally  In 
control  of  all  aspects  of  American  life,"  Qule 
has  said. 

Instead,  we  thiiak,  the  bill  would  prove 
too  cumbersome.  The  Humphrey-Hawkins  as- 
sumption is  that  the  admmistratlon.  Fed- 
eral Reserve  System.  Congress  and  various 
advisory  groups  would  reach  consensus  each 
year  on  the  right  levels  of  employment,  pro- 
duction, growth  and  purchasing  power.  Ex- 
perience suggests  that  such  agreement  is  not 
much  more  likely  with  a  legislative  mandate 
than  without  one. 

But  the  bill  ttself  sets  some  specific  goals. 
Including  3-percent  unemployment  and.  for 
those  unable  to  flnd  work  in  the  private 
market,  government  Jobs  at  the  highest  pre- 
vailing rate  for  the  work  Involved.  These  are 
the  provisions  that  furrow  the  experts' 
brows. 

The  3 -percent  requirement,  discussed  in 
this  space  on  May  26.  is  unrealistic  because 
the  country  has  never  been  able  to  achieve 
that  rate  of  unemployment  for  many  years 
ninnlng.  Attempting  to  do  so,   the  econo- 


mists believe,  would  generate  a  wage-price 
explosion.  One  means  of  avoiding  that  Is  to 
couple  more  realistic  unemployment  targets 
with  federal  manpower  training  and  employ- 
ment programs. 

Under  the  Humphrey-Hawkins  bill,  though, 
government  Jobs  might  do  little  for  over-all 
employment,  Charles  Schultze,  budget  direc- 
tor In  the  Johnson  administration,  points 
out  that  in  many  cities  local-government 
Jobs  pay  more  than  comparable  Jobs  In  in- 
dustry. Under  the  bill,  a  worker  covUd  quit 
a  private  Job  and  be  eligible  for  work  at  the 
local -government  rate  in  federally  provided 
employment. 

All  this  indicates  that  the  Humphrey- 
Hawkins  bill  needs  extensive  revision.  Al- 
though earlier  congressional  enthusiasm  for 
passing  it  now  seems  to  be  subsiding,  some 
of  its  key  provisions  have  been  adopted  by 
the  Democratic  Party's  platform  commit- 
tee. Carter's  expressed  desire  for  a  platform 
that  he  can  vmreservedly  support  suggests 
that  such  points  as  the  3-percent  unemploy- 
ment requirement  may  be  changed  to  more 
practical  form  before  being  adopted  at  the 
national  convention.  Doing  so  would  give  the 
Democrats  a  firmer  foundation  for  the  eco- 
nomic-policy campaign  debate  to  which  the 
country  Is  entitled. 

June  18,  1976. 
Mr.  Charles  BAn,ET, 
Editor,  Minneapolis  Tribune, 
Minneapolis,  Minn. 

Dear  Mr.  Baojit:  On  June  16.  the  Tribune 
carried  an  editorial  criticizing  certain  aspects 
of  the  Full  E^mployment  and  Balanced 
Grovrth  Act  of  1976  which  I  have  Introduced 
in  the  Senate  and  Representative  Augustus 
Hawkins  has  introduced  In  the  House. 

Though  I  disagree  with  your  objections  to 
the  bill.  I  nevertheless  readily  acknowledge 
that  your  criticism  Is  constructive  and  I  wel- 
come It  In  the  Interests  of  furthering  both 
public  debate  on  the  proposal  and  increased 
public  understanding  of  its  provisions  and 
the  reasons  why  they  are  needed. 

Because  the  Nation's  economic  growth  rate 
averaged  less  than  one-half  Its  historical  level 
during  the  past  five  years,  we  have  lost  some 
$500  bUlion  In  the  production  of  goods  and 
services  diu-ing  that  time.  If  we  continue  on 
the  present  do-nothing  courr.e  of  the  Admin- 
istration we  win  lose  another  $600  to  $900 
billion  by  1980. 

This  Is  a  staggering  and  needless  short- 
fall. 

The  Pull  Employment  and  Balanced 
Growth  Act  establishes  the  framework  and 
procedures  by  which  the  Administration  and 
Congress  would,  as  a  first  and  continuing 
priority,  assess  the  condition  of  the  economy 
and  develop  and  Implement  policies  and  pro- 
grams to  reduce  adult  unemployment  to  3 
percent  of  the  labor  force  within  four  years 
following  enactment.  The  Initial  emphasis 
of  the  bill  directs  that  fiscal  and  monetary 
policies  be  designed  to  establish  and  sustain 
the  economic  conditions  that  will  make  it 
possible  for  business  and  industry  to  max- 
imize their  resources  for  the  sake  of  creating 
the  new  Job  opportunities  necessary  to  reach 
this  goal. 

When  necessary,  and  only  as  long  is  It  is 
necessary,  the  gap  between  private  sector 
performance  and  the  employment  goal  of  the 
bill  would  be  filled  with  Job  producing  Fed- 
erally funded  grants  and  public  works  and 
facilities  projects  for  State  and  local  govern- 
ments. A  large  part  of  these  expenditures 
would  produce  private  sector  Jobs  through 
construction  company  contracts  and  the  re- 
lated increased  sales  of  materials  suppliers 
and  supporting  service  companies.  Federal 
funds  could  also  be  made  available  for  those 
types  of  public  service  employment  oppor- 
tunities that  can  stand  the  test  of  useful 
need. 

To  further  assure  carrying  out  the  purposes 
of  the  bill,  youth  Job  training  programs  could 
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be  conducted  to  help  meet  the  demand  for 
skilled  private  sector  workers  and  thus  dam- 
pen Infiatlonary  tendencies. 

Rather  than  being  cumbersome,  as  you 
have  claimed  In  your  editorial,  the  design  of 
the  bill  allows  for  the  continual  orchestra- 
tion of  an  array  of  actions. 

To  the  fullest  extent  possible.  Federally 
funded  programs  would  be  implemented  on 
a  selective  basis,  targeted  at  those  regions  and 
commimlties  where  the  need  U  greatest.  Thus 
maximum  benefits  would  be  assured  while 
Infiatlonary  tendencies  would  be  minimized. 
The  bill  Itself  does  not  authorize  or  fund 
any  specific  programs  to  achieve  a  full  em- 
ployment economy.  It  establishes  the  frame- 
work and  procedures  by  which  the  Admin- 
istration and  Congress,  on  a  future  year  to 
year  basis,  would  develop  and  authorize  any 
one  or  any  series  of  these  alternatives  to 
reach  the  employment  goal  while  maintain- 
ing reasonable  price  stability. 

You  have  also  questioned  the  validity  of 
the  3  percent  adult  tmemployment  goal  on 
the  grounds  that  Joblessness  has  never  been 
held  to  that  level  on  a  sustained  basis  and 
that  if  we  were  to  do  so  It  would  be  at  the 
cost  of  severe  inflation.  This  posture  Ignores 
the  fact  during  the  past  two  years  we  have 
seen  9  percent  unemployment  and  double 
digit  Infiatlon.  The  key  to  stable  prosperity 
is  optimum  utilization  of  plant  and  equip- 
ment and  Increased  productivity. 

The  Congressional  Budget  Office  (CBO) ,  In 
an  analysis  of  the  bill,  estimates  that  efforts 
to  reach  a  full  employment  economy  for 
workers  18  years  and  older  by  Increasingly 
aggregate  demand  would  raise  the  level  of 
inflation  by  roughly  1  percentage  point  by 
1980.  or  2  percentage  points  by  1982.  figures 
which  translate  into  an  annual  Inflationary 
Increase  of  about  0.4  percentage  point. 
Moreover,  the  CBO  study  Indicates  that  even 
these  estimates  are  likely  to  oversta(tie^  the 
inflationary  Impact  of  the  measure  ^cause 
they  do  not  take  the  numerous  anti-infla- 
tion measures  the  legislation  contains  into 
consideration. 

How  much  will  the  bill  cost?  CBO  esti- 
mates that  after  24  months  the  cost  of 
reaching  the  unemployment  goal  would  have 
a  net  cost  in  the  range  of  $8-$16  billion  after 
corresponding  cutbacks  in  welfare  and  un- 
employment compensation  payments  are 
considered  along  with  greater  tax  revenues 
stemming  from  increased  employment.  Con- 
trast this  with  the  $20  billion  price  tax  on 
"extra"  unemployment  expenditiu-es  due  to 
the  present  high  levels  of  Joblessness. 

Your  editorial  suggests  public  service 
employment  Jobs  at  prevailing  market 
wages,  provided  under  the  legislation,  would 
prompt  workers  to  leave  lower  paying  pri- 
vate sector  Jobs.  No  convincing  case  has  been 
made  for  this  point.  The  level  of  prevailing 
wages  for  comparable  work  as  Is  specified  by 
the  bill.  Is  established  more  by  the  private 
than  the  pObllc  sector  In  virtually  all  market 
areas. 

Furthermore,  there  Is  no  strength  In  an 
argument  that  favors  very  inflationary  wel- 
fare and  unemployment  Insurance  programs 
at  the  cost  of  less  Inflationary  public  service 
employment  programs  paying  people  to  per- 
form useful  work. 

Faced  objectively,  there  is  nothing  radi- 
cal, let  alone  alarming  about  the  Full  Em- 
ployment and  Balanced  Growth  Act.  It  says, 
in  essence,  that  the  President  and  Congress 
shall  coordinate  their  efforts  to  plan  and 
carry  out  policies  and  programs  needed  to 
reach  and  hold  prosperity  and  price  stabil- 
ity. 

What  real  alternative  do  we  have  but  to 
strive  to  meet  this  challenge? 

The  effort  to  do  so  Includes  a  thorough 
debate  about  the  provisions  of  the  legisla- 
tion. The  bill  is  not  perfect.  It  can  be  im- 
proved and  will  be  as  it  continues  to  move 
through  the  legislative  process.  In  this  re- 


spect,   yotir   editorial   and   all    constructive 
criticism  serves  the  Nation  well. 
Best  wishes. 
Sincerely, 

Hubert  H.  Humprret. 

Chairman. 


August  4,  1976. 
The  Editor 
Newsweek  Magazine, 
444  Madison  Avenue, 
New  York,  N.Y. 

Dear  Sni:  Milton  Friedman's  recent  col- 
unm  misses  the  point  of  the  Humphrey- 
Hawkins  bill.  We  are  not  talking  In  the  Hum- 
phrey-Hawkins bill  about  trading  away  Jobs 
In  the  private  sector  for  Jobs  in  the  public 
sector.  The  more  than  seven  million  workers 
now  unemployed  attest  to  the  failure  of  the 
private  economy  alone  to  absorb  these 
workers. 

Some  of  Professor  Friedman's  more  con- 
servative colleagues  have  come  to  the  realiza- 
tion that  a  balanced  economic  growth  policy, 
which  encourages  a  strengthened  private  sec- 
tor, can  and  should  be  appropriately  com- 
bined with  limited  public  and  private  Job 
creation  by  the  government.  Even  Dr.  Arthur 
Bums,  Chairman  of  the  Federal  Reserve  and 
a  respected  conservative  economist,  acknowl- 
edged recently  that  "a  wise  government  ^111 
always  strive  to  create  an  environment  that 
Is  conducive  to  high  employment  In  the  pri- 
vate sector.  Nevertheless,  there  may  be  no 
way  to  reach  the  goal  of  full  employment 
short  of  making  the  government  an  em- 
ployer of  last  resort." 

The  time  has  come  for  the  critics  of  the 
Humphrey-Hawkins  bill  of  all  political  and 
ideological  persuasions  to  stand  up  and  be 
counted  on  this  issue.  Are  they  for  full  em- 
ployment or  not?  Nowhere  in  his  article  does 
Professor  Friedman  even  indicate  that  he 
supports  full  employment  as  a  goal.  Once 
our  critics  have  answered  this  question,  I 
suggest  they  give  us  some  constructive  sug- 
gestions either  on  how  our  bill  can  be  im- 
proved or  on  a  workable  alternative. 

It  Is  about  time  that  critics  stop  using  the 
shibboleths  of  inflation  and  government 
planning  as  reasons  for  opposing  full  em- 
ployment legislation.  In  a  constructive 
dialogue,  many  of  their  concerns  can  be 
dealt  with. 

I  believe,  and  I  am  confident  that  most 
Americans  agree,  that  work  Is  far  better  than 
the  dole,  for  the  Individual,  for  his  family 
and  for  the  nation.  The  choice  is  not  between 
the  public  and  the  private  sector,  or  between 
inflation  and  full  employment;  the  true 
choice  is  between  Income  support  through 
welfare  and  unemployment  compensation  for 
an  increasingly  disaffected  and  pessimistic 
populace  and  creating  a  climate  in  which 
Americans  will  have  the  dignity  to  earn  their 
own  Incomes  while  contributing  to  a  more 
prosperous  society. 

The  Humphrey-Hawkins  bill  Is  based  on 
the  premise  that  the  work-ethlc — a  Job  for 
every  American  willing,  able  and  seeking 
work — ^rather  than  the  welfare  ethic,  truly 
reflects  America's  aspirations  for  Itself. 
Sincerely. 

HtTBERT  H.  Humphrey, 

VS.  Senator. 

Humphrey-Hawkins 
(By  Milton  Friedman) 

A  centerpiece  of  the  Democratic  fall  cam- 
paign is  the  "Humphrey-Hawkins  Full  Em- 
ployment and  Balanced  Growth  Act  of  1976." 
Support  of  that  bill  has  become  the  litmus 
test  of  the  true-blue  Democratic  faith  of 
every  candidate  from  Jimmy  Carter  to  the 
aspirant  for  dogcatcher. 

The  present  expanded  version  of  the  Hum- 
phrey-Hawkins bill  embraces  the  earlier 
Humphrey-Javlts  bill.  It  proposes  to  estab- 
lish a  process  of  long-range  economic  plan- 
ning to  achieve  "a  full-employment  goal  .  .  . 


oonstetent  with  a  rate  of  unemployment  not 
In  excess  of  3  per  centum  of  the  adult  Ameri- 
cans in  the  civilian  labor  force,  to  be  at- 
tained .  .  .  within  not  more  than  four  years 
after  the  enactment"  of  the  act,  as  well  as  a 
long  list  of  other  goodies. 

ADAM  smith's  CEITIQUE 

The  best  critique  of  this  bill  that  I  have 
come  across  was  published  200  years  ago  in 
'that  great  book,  "The  Wealth  of  Nations"  by 
Adam  Smith — the  original  Adam  Smith,  not 
the  current  Impostor  who  has  had  the  effron- 
tery to  Eulopt  that  pseudonym. 

'  Wrote  Smith :  "The  statesman,  who  should 
attempt  to  direct  private  people  In  what 
manner  they  ought  to  employ  their  capitals 
would  not  only  load  himself  with  a  most  un- 
necessary attention,  but  assum*  an  authority 
which  could  safely  be  trusted,  not  only  to 
no  single  person,  but  to  no  council  or  senate 
whatever,  and  wh^pfr  would  nowhere  be  so 
dangerous  as  in  the  hands  of  a  man  who  had 
folly  and  presumption  enough  to  fancy  him- 
self fit  to  exercise  it." 

Has  any  contemporary  political  writer  de- 
scribed Hubert  Humphrey  more  concisely? 
Not  to  put  too  flne  a  point  on  It,  the 
Humphrey-Hawkins  bill  is  as  close  to  a  fraud 
as  has  ever  served  as  a  campaign  document 
It  is  full  of  pious  promises  but  contains  no 
measures  capable  of  fulflUlng  those  promises. 
It  would  not  reduce  unemployment  but  sim- 
ply add  to  government  employment  and  re- 
duce private  employment.  In  the  process 
making  us  all  poorer  and  very  likely  Igniting 
a  new  inflationary  binge. 

How  can  such  a  bill  do  otherwise?  Easy 
enough  to  say  that  the  government  will  be 
the  employer  of  last  resort.  But  where  does 
the  government  get  the  money?  Ultlmately^- 
from  you  and  me,  by  hook  or  by  crook.  If  it 
spends,  we  don't.  If  it  employs  people,  we 
don't. 

Of  covirse,  people  on  welfare  could  be  re- 
labeled "civil  servants  assigned  to  home 
dut^'  thereby  reducing  recorded  unemploy- 
meijlt  without  additional  spending.  But  to  do 
more — and  Humphrey-Hawkins  promises  to 
do  far  more — requires  more  government 
spending.  The  extra  spending  could  be  fi- 
nanced by  higher  explicit  taxes.  In  that  case, 
taxpayers  would  have  less  to  spend  and  would 
hire  fewer  people.  The  extra  spending  could 
be  financed  by  higher  borrowing.  In  that 
case,  the  lendexfi;^  or  the  borrowers  outbid 
by  government,  wovild  have  less  to  spend. 
Government  employment  would  replace  em- 
ployment in  building  homes  or  factories. 
Finally,  the  government  could  print  the 
money,  which  would  tax  us  indirectly  via 
Infiatlon.  We  would  have  more  pieces  of  pa- 
per to  spend  but  could  buy  less.  For  a  time, 
that  could  mean  more  government  spending 
without  less  private  spending,  but  surely  by 
now  we  have  learned  that  that  is  a  fool's 
paradise  that  would  not  last. 

Is  anyone  so  naive  as  to  suppose  that  the 
government  Jobs  created  will  be  more  pro- 
ductive than  the  private  Jobs  destroyed? 

VISIBLE    GOOD,    INVISIBLE    HARM 

Why  do  Democrats  believe  that  Humphrey- 
Hawkins  is  such  potent  political  soothing 
syrup?  Do  they  have  such  a  low  opinion  of 
the  intelligence  of  the  American  people?  I 
do  not  think  so.  It  is  for  a  very  different 
reason — one  that  is  the  source  of  so  many 
harmful  government  policies:  the  visible  vs. 
the  invisible  effects  of  government  meastires. 

People  hired  by  government  know  who  is 
their  benefactor.  People  who  lose  their  Jobs 
or  fall  to  get  them  because  of  the  govern- 
ment program  do  not  know  that  that  is  the 
source  of  their  problem.  The  good  effects  are 
visible.  The  bad  effects  are  invisible.  The 
good  effects  generate  votes.  The  bad  effects 
generate  discontent,  which  is  as  likely  to  be 
directed  at  private  business  as  at  the  govern- 
ment. 

The  great  political  challenge  is  to  over- 
come this  bias,  which  has  been  taking  us 
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down  the  slippery  slope  to  ever  bigger  gov- 
ernment and  to  the  destruction  of  a  free 
society. 

An  Economic  Analysis  of  the  Pttll  Em- 
ployment AND  Balanced  Growth  Act  op 
1976 

SUMMABT 

S.  50,  the  Pull  Employment  and  Balanced 
Growth  Act  of  1976.  establishes  a  goal  of  3 
percent  adult  unemployment  to  be  achieved 
within  4  years  and  outlines  a  set  of  organi- 
zational structures  and  an  administrative 
process  designed  to  Improve  coordination  of 
economic  policy  at  the  national  level.  While 
it  mandates  the  use  of  certain  types  ofp^- 
grams  to  achieve  the  full-emplojmient  goal, 
it  does  not  directly  establish  specific  em- 
ployment programs. 

Both  the  economic  impact  and  futiire 
budget  costs  of  S.  50  will  depend  on  a  num- 
ber of  different  factors: 

The  underlying  strength  of  private  de- 
mands in  the  economy  that  determines  how 
much  unemployment  there  would  have  been 
without  passage  of  S.  50. 

The  particular  policy  mix  selected  to  re- 
duce imemployment  to  the  3  percent  range; 

The  definition  of  "adult  unemployment": 
If  "adult"  Is  defined  as  non-teenage,  the 
3  percent  target  for  adults  translates  to 
around  4  percent  for  overall  unemployment; 
If  "adult"  is  defined  as  persons  18  years  and 
older,  it  translates  to  around  3.5  ptercent 
overall  unemployment. 

When  these  factors  are  taken  Into  account, 
this  study  concludes  that  enactment  of  S.  50 
co\ild  result  in  lower  unemployment,  but  at 
the  risk  of  substantially  higher  inflation, 
particularly  if  the  3  percent  target  is  viewed 
as  a  short-range  goal  and  if  teenagers  are 
included  in  the  definition  of  adult.  A  set  of 
simulations  by  CBO  shows  that  reaching 
a  3.5  percent  overall  unemployment  rate 
instead  of  5.0  percent  by  1960  might  add 
roughly  2  percenage  points  to  the  inflation 
rate  by  1982.  In  the  long  run,  on  the  other 
hand,  it  is  possible  that  careful  development 
of  employment  programs  targeted  at  pockets 
of  high  structural  unemployment  could  re- 
duce these  Inflationary  risks. 

Training  programs,  if  successful,  covild 
shift  workers  from  situations  of  labor  sxir- 
plus  to  those  of  labor  shortage.  Further, 
vigorous  pursuit  of  anti-inflation  measures 
might  increase  the  feasibility  of  achieving  a 
3  percent  unemployment  goal  in  a  non- 
inflationary  environment. 

Budget  costs  will  also  vary  widely,  depend- 
ing on  the  state  of  the  economy  and  the 
policy  mix  adopted  under  S.  50.  This  report 
provides  estimates  of  the  cost  of  public  em- 
ployment programs  under  certain  hypo- 
thetical economic  assumptions.  They  range 
from  $16  billion  to  $44  billion,  depending 
on  what  Is  assumed  about  the  definition  of 
adult  and  the  amount  of  displacement  from 
other  employment.  If  public  employment 
programs  attract  previously-employed  per- 
sons from  low-paying  Jobs  in  the  private 
sector  or  if  state  and  local  governments  use 
public  employment  funds  to  hire  workers 
they  may  have  employed  anyway,  net  employ- 
ment is  not  increased  by  the  full  number  of 
new  public  Jobs.  Net  budget  costs  of  a  $16 
to  $44  billion  program  would  be  less  as  a 
result  of  lower  imemployment  Insvu-ance 
payments  and  higher  tax  receipts.  They 
might  range  from  $7.0  billion  to  $19.9  bil- 
lion after  a  year  of  operation.  It  should  be 
stressed,  however,  that  these  estimates  are 
merely  an  Illustration  of  one  possible  set  of 
budgetary  Implications  for  S.  50.  Under  dif- 
ferent economic  conditions  and  using  a  dif- 
ferent policy  mix  than  those  shown,  budget 
costs  could  vary  widely. 

S.  50  provides  a  limited  Job  guarantee 
provision  whereby  the  government  would 
stand  ready  as  employer  of  last  resort  to 
provide  Jobs  at  prevailing  wages  when  adult 
tmemployment  exceeds  3  percent.  The  sec- 


tion mandates  wage  standards  for  the  Job 
guarantee  program,  standards  which  add 
to  the  inflationary  impact  of  the  bill.  Higher 
wages,  on  the  other  hand,  may  have  other 
benefits  as  an  Income  maintenance  device 
and  a  way  to  draw  more  attention  to  Im- 
proving i>ay  and  working  conditions  in  low- 
level  private  sector  Jobs. 


REVISING  THE  SECTION  404 
PERMIT  PROGRAM 

Mr.  PACKWOOD.  Mr.  President,  on 
September  1,  the  Senate  passed  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1976.  In  addition  to  reauthoriz- 
ing the  grant  program  for  wastewater 
treatment,  the  bill  modifies  the  section 
404  permit  program  currently  admin- 
istered by  the  Army  Corps  of  Engineers. 
Legislative  action  in  this  area  was  made 
necessary  by  recent  court  decisions  and 
administrative  actions  that  have  ex- 
tended the  program  beyond  the  limits 
originally  intended  by  Congress. 

The  traditional  definition  of  "navi- 
gable waters"  falling  under  jurisdiction 
of  the  Corps  of  Engineers  included  waters 
that  have  been  used,  are  presently  used, 
or  could  be  used  in  the  future  for  com- 
mercial water  transportation.  It  was 
within  these  parameters  that  the  404 
permit  program  was  initially 
implemented. 

Seeking  to  extend  Federal  protection 
to  activities  affecting  wetlands,  the  Natu- 
ral Resources  Defense  Council  filed  suit 
to  require  a  broader  definition  of  the 
Corps'  jurisdiction.  In  March  of  1975, 
the  NRDC  against  Callaway  decision  was 
handed  down  in  district  court  requiring 
the  Corps  to  adhere  to  the  description 
of  "waters  of  the  United  States"  found 
in  section  402  of  the  Federal  Water  Pol- 
lution Control  Act  (Public  Law  92-500). 
These  include:  First,  navigable  water; 
second,  tributaries  of  navigable  waters; 
third,  interstate  waters;  and  fourth,  in- 
trastate waters  used  for  recreation,  fish- 
ing or  industry  comprising  interstate 
commerce. 

In  response  to  the  court  decision,  the 
Corps  of  Engineers  published  section  404 
regulations  to  be  implemented  in  three 
stages  over  a  2-year  period.  We  have 
now  moved  into  phase  II  which  extends 
404  coverage  to  primary  tributaries,  as- 
sociated wetlands,  and  lakes.  By  July  1. 
1977,  the  program  will  cover  all  tribu- 
taries, interstate  waters,  waters  meeting 
the  interstate  commerce  test  and  asso- 
ciated wetlands. 

Mr.  President,  both  Congress  and  the 
Corps  have  established  their  priorities 
for  preserving  and  protecting  the  waters 
of  the  United  States  and  the  various 
components  of  this  delicate  ecosystem. 
Both  Public  Law  92-500  and  the  imple- 
menting regulations  leave  no  question  as 
to  our  intention  to  prevent  harmful  dis- 
ruption of  the  Nation's  wetlands, 
streams,  rivers,  lakes,  territorial  seas, 
and  other  navigable  waterways. 

I  firmly  believe,  however,  that  It  was 
not  the  intent  of  Congress  to  cause  the 
harmful  disruption  of  farming,  ranching, 
and  silvicultural  activities  in  the  process. 

The  Corps  of  Engineers  has  taken 
some  recognition  of  this  In  promulgating 
regulations  which  exempt  a  largely  un- 
defined class  of  "normal"  activities  in 


these  areas.  I  do  not  think  it  is  satisfac- 
tory, however,  to  leave  our  farmers  and 
foresters  in  this  kind  of  limbo,  subject  to 
the  regulatory  whims  of  the  Federal  Gov- 
ernment. Forestry  and  agriculture  are 
too  important  to  the  economic  health  of 
Oregon  and  many  other  States. 

Congress  is  still  faced  with  the  job  of 
making  the  section  404  permit  program 
workable.  The  administrative  quagmire 
that  the  corps  has  stepped  into  has  the 
potential  for  dragging  responsible  farm- 
ing and  forestry  operations  down  with  it. 

The  approach  to  this  problem  taken  by 
the  House  restricts  the  404  program  to 
jurisdiction  over  traditionally  navigable 
waters  and  their  adjacent  wetlands.  Un- 
fortunately, this  solution  would  leave 
waters  in  many  parts  of  the  country 
without  adequate  protection. 

The  Baker-Randolph  amendment  is 
preferable  by  virtue  of  its  specified  ex- 
emptions for  normal  agricultural  and  sil- 
vicultural activities.  I  am  disappointed, 
however,  that  under  the  guise  of  exempt- 
ing related  roadbuilding  activities  from 
the  corps  under  section  404,  the  ap- 
proach embodied  In  the  Senate  bill  re- 
quires instead  that  they  be  "constructed 
and  maintained  in  accordance  with 
guidelines  promulgated  by  the  Adminis- 
trator" of  the  Environmental  Protection 
Agency. 

It  is  my  sincere  hope.  Mr.  President, 
that  the  conferees  meeting  today  to  work 
out  a  compromise  will  deal  with  the  real 
problems  of  Federal  interference  with 
our  farmers  and  foresters.  The  mere 
shifting  of  responsibilities  from  one 
agency  to  another  is  not  a  meaningful 
approach. 


FOREIGN       INTELLIGENCE       ELEC- 
TRONIC SURVEILLANCE 

Mr.  KENNEDY.  Mr.  President,  insuffi-       / 
cient  time  remains  this  session  for  the  y 
Senate  and  House  to  take  up  the  "For-:'' 
eign    Intelligence    Surveillance   Act   df 
1976,"  which  I  introduced  last  March 
with  broad  bipartisan  support.  Thus,  the 
American    people,    unfortunately,    will 
have  to  wait  at  least  another  year  before 
meaningful,  comprehensive  statutory  re- 
strictions are  placed  on  the  unchecked 
power  of  the  Executive  to  engage  in  for- 
eign intelligence  electronic  surveillance. 

The  failure  of  the  Congress  to  act  this 
session  is  particularly  regrettable  in 
light  of  the  strong  bipartisan  support  ex- 
pressed for  the  bill  at  every  stage  of  the 
legislative  process.  The  bill  was  en- 
dorsed by  the  'President  in  an  extra- 
ordinary spirit  of  constructive  coopera- 
tion with  the  Congress  and  had  the 
strong  support  of  the  Attorney  General 
who  worked  diligently  and  constructive- 
ly for  its  passage.  It  was  reported  favor- 
ably by  the  Senate  Judiciary  Committee 
by  a  vote  of  11  to  1,  the  very  same  com- 
mittee which  had  failed  to  report  any 
legislation  regulating  electronic  surveil- 
lance since  1968.  Sent  to  the  new  Select 
Intelligence  Committee,  which  had  been 
set  up  specifically  to  deal  with  the  abuses 
uncovered  by  the  Church  Committee,  the 
bill  was  reported  favorably  by  a  vote  of 
14  to  1.  In  addition,  many  of  the  Na- 
tion's leading  constitutional  authorities 
and  surveillance  experts,  including  Pro- 
fessors Philip  Heymann,  Herbert  Wech=- 
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ler  and  Paul  Mishkln,  voiced  support  for 
S. 3197. 

My  goal  in  introducing  S.  3197  was 
the  same  goal  I  and  others  have  unsuc- 
cessfully pursued  for  the  past  5  years: 
to  establish  a  statutory  procedure  which 
would  place  national  security  electronic 
surveillance  in  the  United  States  imder 
the  rule  of  law.  S.  3197  would  have  done 
this. 

Today,  the  executive  branch  conducts 
such  surveillance  unfettered  by  judicial 
review;  the  bill  would  require  that  a  ju- 
dicial warrant  be  secured  based  on  a 
"probable  cause"  standard  before  the 
Executive  could  engage  in  electronic  sur- 
veillance for  purposes  of  obtaining  for- 
eign intelligence  information. 

Today,  the  Executive  alone  decides  who 
the  target  of  such  surveillance  shall  be; 
the  bill  would  limit  such  surveillance  to 
foreign  powers  or  agents  of  foreign  pow- 
ers working  as  members  of  that  power's 
intelligence  network. 

Today,  congressional  oversight  of  such 
activity  is  almost  nonexistent;  the  bill 
would  provide  for  increased  congres- 
sional oversight  of  the  Executive's  elec- 
tronic surveillance  activities. 

Today,  formal  accountability  within 
the  executive  branch  for  initiating  such 
surveillance  is  severely  limited.  The  bill 
would  provide  an  internal  check  on  ar- 
bitrary Executive  approval  of  electronic 
surveillance  by  establishing  a  procedure 
for  written  accountability  within  the  ex- 
ecutive branch. 

Today,  incidental  information  picked 
up  during  the  surveillance  may  be  re- 
tained; the  bill  would  mandate  the  de- 
struction of  all  irrelevant  information. 

Today,  there  is  an  ongoing  debate  as  to 
whether  any  legal  penalties  can  be  ap- 
plied to  those  who  conduct  illegal  "na- 
tional security"  electronic  surveillance; 
the  bill  would  provide,  in  dear  language, 
that  civil  and  criminal  penalties  apply 
to  all  those  who  violate  its  provisions. 

Mr.  President,  as  I  have  reiterated  on 
numerous  occasions,  this  bill  must  be 
considered  in  light  of  existing  law — which 
is,  unfortunately,  no  law  at  all.  The  Ex- 
ecutive's exercise  of  inherent  constitu- 
tional power  is  the  only  basis  for  such 
surveillance,  a  basis  that  all  would  agree 
has  too  often  been  misused  in  the  past. 

I  am  not  unaware  of  the  various  well- 
intentioned  criticisms  of  the  bill  which 
have  been  voiced  by  civil  liberties  groups. 
I  continue  to  share  their  concerns  as  I 
have  shared  them  in  the  past.  At  every 
step  of  the  legislative  process  a  serious 
effort  has  been  made  by  the  sponsors  of 
the  legislation  and  the  Attorney  General 
himself  to  meet  these  concerns.  The  bill 
reported  out  of  the  Judiciary  Committee 
was  a  better  bill  than  the  one  introduced; 
the  Select  Intelligence  Committee  made 
further  important  improvements,  and 
the  process  of  refining  and  improving  the 
legislation  goes  on  even  now.  Just  last 
week  the  sponsors  of  S.  3197  and  the  De- 
partment of  Justice  reached  agreement 
on  striking  subsection  (b)  of  section  2528, 
the  disclaimer  provision.  This  subsection 
was  viewed  by  many  as  an  open  invitation 
to  abuse.  Working  closely  with  the  At- 
torney General,  a  decision  was  made  to 
delete  it.  It  is  this  type  of  cooperation 


which  has  highlighted  the  discussions 
throughout. 

To  call  for  this  bill's  defeat — with  all 
its  attendant  safeguards — is  to  assure  a 
return  to  the  unregulated  surveillance  of 
the  present.  For  too  long  the  American 
people  have  lacked  any  legal,  statutory 
safeguards  protecting  them  against  the 
abuses  of  foreign  intelligence  electronic 
surveillance.  S.  3197  would  change  all  of 
this. 

I  consider  this  legislation  a  top  priority 
of  the  next  Congress  and  will  continue  to 
push  for  its  enactment.  The  Attorney 
General,  who  has  taken  a  personal  in- 
terest in  the  legislation,  has  similarly 
urged  quick  enactment  next  session.  It  Is 
my  hope  that  whatever  issues  remain 
outstanding  can  be  resolved  to  everyone's 
satisfaction  so  that  statutory  safeguards 
in  this  area  can  become  a  reality. 

The  bipartisan  nature  of  support  for 
S.  3197  must  not  be  allowed  to  fade.  Five 
years  of  debate  is  long  enough;  without 
the  support  of  Democrats  and  Repub- 
licans, liberals  and  conservatives,  we  will 
find  ourselves  back  where  we  started, 
with  the  executive  branch  continuing  to 
undertake  such  surveillance  through  the 
exercise  of  inherent  power,  while  the 
Congress,  unable  to  reach  agreement  on 
legislation,  fails  to  act.  This  is  the  real 
alternative  we  face — ^no  legislation  at  all. 
and  the  continuation  of  "business  as 
usual"  by  the  executive  branch. 

Mr.  President,  I  am  confident  that  if 
Senate  deliberations  in  this  area  are  con- 
ducted next  session  in  a  spirit  of  bi- 
partisanship and  compromise,  a  work- 
able, fair  and  just  piece  of  legislation — 
reflecting  the  dual  concerns  of  civil  Uber- 
ties  and  national  security — ^will  be  the 
result. 


THE  FOREIGN  INTELLIGENCE  ELEC- 
TRONIC SURVEILLANCE  ACT 

Mr.  MORGAN.  Mr.  President,  for  the 
past  18  months  I  have  been  deeply  in- 
volved in  the  work  of  our  intelligence 
agencies,  first  as  a  member  of  the  Church 
Committee  which  conducted  a  thorough 
investigation  into  their  activities  and 
most  recently  as  a  member  of  the  Intel- 
ligence Oversight  Committee.  During 
this  time  it  has  been  necessary  for  me 
as  a  Senator  to  face  and  resolve  con- 
flicts between  the  security  of  our  Nation 
and  the  individual  liberties  of  our  citi- 
zens. S.  3197  presented  the  latest  such 
conflict.  When  S.  3197  came  on  for  con- 
sideration by  the  Select  Committee  on 
Intelligence,  I  voted  against  reporting 
the  bill  as  it  was  then  drafted  and  in- 
tended to  support  several  floor  amend- 
ments which  in  my  view  would  have  pre- 
served the  individual  liberties  with  which 
we  are  blessed  in  this  country  without 
unduly  hampering  the  activities  of  our 
intelligence  agencies. 

While  I  wholeheartedly  concur  with 
the  premise  that  questionable  and  intru- 
sive investigative  techniques  used  by  our 
intelligence  agencies  should  be  utilized 
in  accordance  with  strict  statutory  au- 
thority so  as  to  limit  abuse,  I  also  feel 
that  tiie  necessary  work  of  our  intelli- 
gence agencies  should  be  carried  out  in 
a  framework  which  provides  for  the  pro- 


tection of  our  own  guarantees  of  individ- 
ual liberty. 

S.  3197,  as  its  sponsors  contend,  would 
have  established  for  the  first  time  a  judi-  v 
cial  warrant  procedure  governing  the 
use  of  electronic  surveillance  techniques 
in  the  foreign  intelligence  fleld.  All  pre- 
vious efforts  to  get  legislation  of  this 
nature  enacted  by  the  Congress  have 
failed.  While  S.  3197  will  not  be  enacted 
into  law  during  this  term,  I  do  not  con- 
sider its  fate  in  the  same  vein  as  the 
failure  of  other  attempts  by  the  Coligress 
to  establish  statutory  guidelines  for  the 
use  of  electronic  surveillance  for  foreign 
intelligence  purposes.  Rather,  Mr.  Pres- 
ident, I  view  the  Senate's  response  to 
S.  3197  as  a  manifestation  of  its  awaken- 
ing to  itp  responsibility,  in  the  intelli- 
gence area,  to  guarantee  that  we  have 
the  best  possible  national  defense  which 
at  all  times  is  cognizant  of  and  operates 
within  the  structure  of  our  existing  laws  . 
and  the  principles  of  freedom  and  in- 
dividual liberty  upon  which  our  country 
was  founded. 

In  the  coming  months,  the  Select 
Committee  on  Intelligence  will  conduct 
an  in-depth  study  of  the  actions,  pro- 
cedures, and  techniques  used  by  our  in- 
telligence agencies  in  the  normal  course 
of  their  operations.  The  studies  will  con- 
stitute comprehensive  evaluations  of 
their  work  and  will  be  followed  by  the 
drafting  of  legislative  charters.  These 
charters,  when  enacted,  will  establish 
statutory  authority  for  the  actions  of  our 
intelligence  agencies.  The  drafting  of 
these  charters,  to  me.  should  be  the  first 
priority  of  the  Intelligence  Committee. 
After  the  committee  has  had  the  op- 
portunity to  examine  the  complete  spec- 
trum of  intelligence  agencies  and  their 
operations  and  decided  on  the  statutory 
framework  of  our  intelligence  agencies, 
I  feel  it  will  be  decidedly  more  capable 
of  speaking,  without  reservation,  on  the 
wisdom  of  legislation  such  as  S.  3197. 

By  not  being  bound  by  Senate  action 
on  S.  3197,  the  committee  will  be  able  to 
more  fully  evaluate  circumstances  in 
which  wiretapping,  the  most  intrusive 
investigative  technique,  should  be  used 
by  our  intelligence  agencies. 

My  opposition  to  S.  3197  is  more,  how- 
ever, than  a  matter  of  timing.  For  even 
after  consideration  of  legislative  charters 
it  is  likely  that  we  will  still  be  faced  with 
the  confiict  between  the  security  of  our 
Nation  on  the  one  hand  and  the  liberty 
of  our  citizens  on  the  other  in  approving 
electronic  surveillance  for  foreign  intelli- 
gence purposes.  We  know  a  strong  intel- 
Ugence  capability  is  a  necessary  com- 
ponent of  our  security.  Likewise,  we  know 
that  consant  chipping  away  at  our  liber- 
ties will  leave  us  a  people  no  longer  free. 
Thus,  while  we  must  have  intelligence,  we 
must  also  preserve  our  open  society,  for 
to  destroy  the  latter  for  the  sake  of  the 
former  would  be  a  complete  perversion 
of  our  goals. 

Accordingly,  I  was  greatly  troubled  by 
the  provisions  of  S.  3197  which  would 
allow  electronic  surveillance  of  Ameri- 
can citizens  not  engaged  in  criminal  ac- 
tivity and  which  infer  that  there  is 
within  the  power  of  the  Presidency  the 
constitutional  authority  to  conduct  elec-- 
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tronic  surveillance  without  securing  a 
warrant.  In  the  absence  of  a  positive 
demonstration  by  our  intelligence  agen- 
cies of  a  compelling  need  to  change  our 
existing  interpretations  of  the  Constitu- 
tion and  our  laws,  which  these  provisions 
do,  I  feel  the  Congress  should  give  the 
American  citizen  the  benefit  of  the  doubt 
and  authorize  investigative  techniques 
within  the  existing  framework  of  our 
laws. 

In  the  final  analysis.  Mr.  President. 
I  feel  the  Senate  is  very  close  to  taking 
the  necessary  action  in  this  area.  The 
introduction  of  S.  3197.  the  administra- 
tion's bill,  by  Senator  Kennedy  and  its 
favorable  report  by  the  Judiciary  Com- 
mittee indicates  the  emergence  of  a 
spirit  of  cooperation  between  the  Con- 
gress and  the  Executive  in  addressing 
and  recognizing  the  intelligence-related 
abuses  which  have  occurred  in  the  past. 
The  improvements  the  bill  underwent 
when  considered  by  the  Select  Commit- 
tee on  Intelligence  demonstrate  that  the 
Senate  is  taking  its  oversight  responsi- 
bilities seriously.  And  finally,  by  delay- 
ing efforts  to  enact  this  bill  into  law  until 
next  year,  we  are  confirming  our  belief 
in  the  principles  of  liberty,  which  serve 
as  the  cornerstone  of  our  democracy, 
while  at  the  same  time  trusting  our  in- 
telligence agencies  to  protect  us  and  to 
operate  within  the  law. 
I  thank  the  Chair. 

Mr.  MATHIAS.  Mr.  President,  it  is 
always  disappointing  when  the  calendar 
and  the  press  of  priority  bills  near  the 
close  of  a  session  does  not  permit  us  to 
take  up  sound  measures  such  as  S.  3197, 
the  "Foreign  Intelligence  Surveillance 
Act." 

As  a  cosponsor  of  this  bill — and  as  the 
sponsor  of  an  even  more  comprehensive 
bill  setting  procedural  safeguards  on 
Government  intelligence  activity,  the 
"Bill  of  Rights  Procedures  Act,"  S.  1888. 
I  nevertheless  believe  that  we  have  made 
substantial  progress  this  year  in  our  ef- 
fort to  bring  Government  action  firmly 
within  the  rule  of  law  and  the  provisions 
of  the  Constitution. 

It  is  no  small  achievement  that  two 
standing  committees  of  the  Senate— the 
Committee  on  the  Judiciary  and  the 
Committee  on  Intelligence — favorably 
reported  S.  3197  to  the  full  Senate  by 
substantial  margins:  11  to  1  in  the  case 
of  the  Judiciary  Committee  and  14  to  1 
In  the  case  of  the  Intelligence  Commit- 
tee. 

Most  significantly.  President  Ford  and 
Attorney  General  Levi  have  broken  with 
nearly  four  decades  of  tradition  in  sup- 
porting a  warrant  requirement  for  for- 
eign intelligence  electronic  surveillance. 
They  deserve  great  credit  for  their  lead- 
ership and  courage  in  reversing  the  long- 
standing position  of  the  executive  branch 
on  this  issue. 

My  position  on  S.  3197  is  set  out  in  full 
in  my  additional  views  in  the  report  of 
the  Judiciary  Committee  on  S.  3197  and 
In  the  additional  views  which  Senators 
Aboup-tc.  Philip  Hart,  and  I  published 
in  that  report.  As  I  noted  there,  some 
Improvements  are  desirable  in  the  bill 
as  it  now  stands — improvements  which 
in  large  measure  are  contained  in  my 
BUI  of  Rights  Procedures  Act. 
But  it  is  also  important  to  note  that 
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some  of  the  criticism  of  this  bill  has  been 
misplaced.  As  the  Washington  Post 
stated,  in  placing  such  criticism  in  per- 
spective: 

For  now,  the  most  Important  and  encour- 
aging point  U  simply  that  such  legislation, 
with  such  broad  sponsorship.  Is  being  Intro- 
duced at  all.  This  Is  dramatic  evidence,  first, 
that  the  President,  the  Attorney  General 
and  key  Senators  are  determined  to  address 
a  serious  and  Intricate  problem  In  a  mature 
way,  and  second,  that  the  old-fashioned  arts 
of  political  negotiation  and  compromise 
have  not  vanished  from  the  scene.  All  this 
bodes  well  not  only  for  the  eventual  pas- 
sage of  wiretap  controls,  but  also  for  progress 
In  related  areas  where  executive-legislative 
cooperation  Is  needed  to  set  new  ground  rules 
for  Intelligence  operations. 

We  have  come  a  long  way  since  I  first 
introduced  the  Bill  of  Rights  Procedures 
Act  in  the  93d  Congress.  My  colleague  on 
the  Judiciary  Committee,  Senator  Ken- 
nedy, in  particular  deserves  great  credit 
for  his  leadership  this  session  in  seeking 
to  set  procedural  safeguards  on  foreign 
intelligence  wiretapping. 

In  short,  Mr.  President,  we  have  built 
a  firm  foimdation  for  work  in  the  next 
Congress  to  transform  the  commands  of 
the  fourth  amendment  into  legislative 
reahty.  I  am  confident  that  in  the  95th 
Congress  we  can  complete  our  task. 


THE    FREEDOM    OF    INFORMATION 
ACT  EXPERIENCE 

Mr.  KENNEDY.  Mr.  President,  last 
month  Dr.  Harold  C.  Relyea,  a  specialist 
in  American  National  Government  with 
the  Library  of  Congress,  delivered  a  paper 
to  the  Institute  of  Public  Administration 
of  Canada  on  "The  Provision  of  Govern- 
ment Information :  the  Federal  PYeedom 
of  Information  Act  Experience."  Dr. 
Relyea  has  done  extensive  research  for 
congressional  offices  and  committees  on 
this  subject  and,  in  particular,  has  been 
of  enormous  assistance  to  the  Subcom- 
mittee on  Administrative  Practice  and 
Procedure  which  oversees  implementa- 
tion of  the  Freedom  of  Information  Act. 
His  expertise  in  this  area  is  widely  recog- 
nized. 

His  paper  contains  important  his- 
torical analysis  and  describes  with  great 
insight  a  number  of  current  problems 
arising  out  of  agency  information  prac- 
tices. I  beheve  that  Dr.  Relyea's  study 
provides  useful  background  for  those  in- 
terested in  this  field  and  I  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  Provision  of  Government  Information  : 

The  Federal  Freedom  of  Information  Act 

Experience  • 

(By  Harold  C.  Relyea) 
Within    the    American    governmental    ex- 
perience, "freedom  of  Information"  may  be 
regarded  as  a  relatively  recent  concept,  rec- 
ognized   In    Federal    statutory    law    only    a 


•The  views  expressed  In  this  paper  are 
solely  those  of  the  author  and  are  not  at- 
tributable to  any  other  source.  Dr.  Harold  C. 
Relyea  Is  a  Specialist  In  America  National 
Government  with  the  Congressional  Re- 
search Service.  Library  of  Congress.  Wash- 
ington. DC.  20540.  All  footnotes  appear  at 
the  end  of  this  paper. 


decade  ago.  Until  1967,  public  access  to  docu- 
ments held  by  the  national  executive  was 
governed  by  a  "need  to  know"  policy,  deriv- 
ing from  the  hoiisekeeplng  statute  of  1789 
(last  codified  at  5  USC  1002)  authorizing  the 
heads  of  government  agencies  to  prescribe 
regulations  regarding  the  custody,  use,  and 
preservation  of  the  records,  i>apers,  and 
property  of  their  entity;  and  a  provision  of 
the  Administrative  Procediu-e  Act  of  1946 
(last  codified  at  5  USC  1002)  indicating  that 
matters  of  official  record  should  be  made 
available  to  the  public,  but  adding  that  an 
agency  could  restrict  access  to  Its  docu- 
ments "for  good  cause  found"  or  "in  the 
public  Interests."  '  Actually,  a  more  accurate 
characterization  of  the  situation  is  that  these 
provisions  did  not  so  much  foster  the  "need 
to  know"  policy  but,  rather,  justified  it. 
Those  seeking  refuge  in  such  law.  articulat- 
ing the  "need  to  know"  position,  and  pro- 
moting this  policy  were  the  Federal  Bu- 
reaucracy. ^ 

Bureaucrats,  it  would  seem,  are  reluctant 
to  serve  up  their  treasure  trove  of  records 
to  anyone  but  the  politically  powerful 
sjTnpathetic,  or  triistworthy.  Over  haU  a' 
century  ago.  the  sociologist  Max  Weber,  one 
of  the  first  serious  analysts  of  social  or- 
ganization, commented:  "Every  bureaucracy 
seeks  to  Increase  the  superiority  of  the  pro- 
fessionally Informed  by  keeping  their  know- 
ledge and  institutions  secret."  But  perhaps 
a  more  important  observation  for  the  Amer- 
ican domestic  condition  Is  provided  by 
Weber  when  he  notes: 

The  pure  Interest  of  the  bureaucracy  in 
power,  however,  is  efficacious  far  beyond  those 
areas  where  purely  functional  Interests  make 
for  secrecy.  The  concept  of  the  "official 
secret"  Is  the  specific  Invention  of  bureau- 
cracy, and  nothing  is  so  fanatically  defended 
by  the  bureaucracy  as  this  attitude,  which 
cannot  be  Justified  beyond  .  .  .  specifically 
qualified  areas.  In  facing  a  parliament,  the 
bureaucracy,  out  of  a  sheer  power  instinct 
fights  every  attempt  of  the  parUament  to 
gain  knowledge  by  means  of  its  own  experts 
or  from  interest  groups.  The  so-called  right 
of  parliamentary  investigation  is  one  of  the 
means  by  which  parliament  seeks  such 
knowledge.  Bureaucracy  naturally  welcomes 
a  poorly  informed  and  hence  powerless  par- 
liament—at least  In  so  far  as  Ignorance  some- 
how agrees  with  the  bureaucracy's  Interests' 
Conditioned  by  the  official  secrets  experi- 
ence of  World  War  11  and  the  subsequent 
Cold  War.  the  tirade  against  their  number 
by  the  witch-hunting  Senator  Joseph  R. 
McCarthy,  and  various  efforts  at  reducing  the 
Executive  workforce  which  accompanied  the 
arrival  of  the  Elsenhower  and  Kennedy  ad- 
ministrations, the  Federal  bureaucracy  was 
not  eager  to  have  its  activities  and  opera- 
tions disclosed  to  the  public,  the  press  or 
other  government  entities.  The  prevailing 
law  prior  to  1967  tolerated  this  state  of  af- 
fairs, offering  citizens  no  clear  access  to  gov- 
ernment Information.  Like  Kafka's  castle, 
one  knew  where  the  sought  oblect  was.  but 
could  not  realistically  approach  It. 

PHILOSOPHICAL      TTNDERCURRENTS 

In  many  regards,  the  access  to  government 
Information  policy  prior  to  the  adoption  of 
the  Freedom  of  Information  Act  (5  USC  552) 
in  1966  militated  against  fundamental  prin- 
ciples of  democratic  practice.  A  democratic 
system  of  government  is  generally  regarded 
to  be  one  which  derives  Its  authority  from 
the  people  It  serves.  However,  once  con- 
stituted, that  government  may  take  on  an 
autonomous  and  autocratic  character.  The 
English  political  theorist  Thomas  Hobbes 
(1588-1679^  argued  this  view  of  the  state  in 
his  Leviathan  (1651).  According  to  Hobbes. 
a  group  of  Individuals  might  commonly  unite 
to  form  a  state  ^ut,  once  that  state,  that 
Leviathan,  was Tormed.  It  became  an  organic 
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entity  larger  than  the  sum  of  Its  component 
parts  and  possessed  of  a  life  of  Its  own.  It 
could  never  be  dismantled,  even  If  all  of  the 
creators  might  agree  to  such,  and  it  was 
omnipotent.  Such  a  state  Is  authoritarian 
in  nature  and  not  necessarily  totalitarian. 
Hobbes  sets  forth  a  contractual  foundation 
of  government  which  is  anathema  to  totali- 
tarlans:  the  state  Is  to  maintain  order  and 
security  for  the  benefit  of  the  citizens,  not 
for  the  benefit  of  the  rulers  of  the  state; 
Hobbes  believed  In  laissez  /aire  and  not  a 
planned  economy;  the  sovereign  was  to  be 
an  administrator  and  lawgiver,  constituted 
in  one  man  or  an  assembly,  but  not  a  single 
dictator;  the  Hobbeslan  state  sought  outer 
conformity  from  the  citizenry  and  did  not 
seek  to  control  the  minds  of  men  as  well; 
and  the  Leviathan  also  recognized  that,  "A 
man  cannot  lay  down  the  right  of  resisting 
them  that  assault  him  by  force  to  take  away 
his  life"  for  the  very  purpose  of  civil  society 
is  the  preservation  and  protection  of  the  In- 
dividual's life. 

Juxtaposed  to  the  Hobbeslan  view  of  gov- 
ernment Is  the  theoretical  state  of  John 
Locke  (1632-1704).  It  was  Locke  who  main- 
tained that  a  group  of  Individuals  first  form 
society  and  that  this  society  then  creates 
the  state.  The  state  Is  the  sum  total  of  the 
Individuals  composing  society.  Further,  It  Is 
society  which  the  state  Is  created  to  serve  and 
when  It  does  not  meet  the  needs  and  wishes 
of  society,  then  government  may  be  altered  or 
abolished. 

In  considering  the  Freedom  of  Informa- 
tion Act  together  vsrlth  government  infor- 
mation policy  and  practice,  these  two  theo- 
retical viewpoints — the  Hobbeslan  and  the 
Lockean — pose  an  interesting  conflict. .  But. 
It  was  the  latter  view  which  eventually  pre- 
vailed In  the  provisions  of  the  Freedom  of 
Information  Act.  The  servants  of  the  public 
should  disclose  any  state  Information  which 
the  populace  might  seek,  short  of  material 
which  would  endanger  the  nation's  safety. 
However,  too  often,  in  actual  practice,  public 
servants  have  manifested  the  Hobbeslan  view 
of  the  state  being  an  entity  unto  Itself  and 
thereby  not  being  under  any  obligation  to 
furnish  requested  Information  to  the  citi- 
zenry. 

The  Lockean  Freedom  of  Information  Act 
places  the  public  In  an  adversary  role,  ac- 
knowledges the  people's  right  to  know,  and 
requires  the  government  to  justify  its  deci- 
sions for  not  granting  requests.  The  adver- 
sary proceedings  are  carried  through  the 
administrative  machinery  of  the  executive 
to  argumentation  before  the  Federal  courts. 
The  Hobbeslan  state  would  seek  to  disclose 
only  that  Information  to  which  It  thought 
the  public  was  entitled.  In  brief,  the  Heb- 
beslan  view  Is  a  somewhat  propagan^tlc 
model  of  Information  management:  /bland 
Information  is  cosmetically  packaged  for 
mass  dissemination  throughout  tne  .nation 
at  public  expense.  i 

In  administering  the  Freedom  of  Infor- 
mation Act.  the  Hobbeslan  mind  regards  the 
statute's  nine  exemption  categories  as  man- 
datory obligations  not  to  release  Information 
of  these  types;  the  Lockean  view,  and  the 
thinking  of  Congress  In  enacting  this  law, 
Is  that  these  are  permissive  strictures  to  be 
applied  only  In  the  last  resort  for  reasons 
harmonious  with  the  law.  The  Hobbeslan 
bureaucrat  invokes  the  exemptions  to  deny 
Information  because  he  believes  such  mate- 
rial to  be  solely  the  property  of  the  state. 
The  Lockean  bureaucrat,  on  the  other  hand, 
maintains  that,  while  the  exemptions  do 
exist,  every  effort  should  be  made  to  dis- 
close requested  government  records  even  If 
it  might  be  possible  to  withhold  them  under 
the  law:  the  state  does  not  ovsm  these  mate- 
rials but  Is.  rather,  a  custodian  In  ultimate 
service  to  society. 

It  is  also  the  Hobbeslan  view  that  Individ- 
ual Congressmen  have  no  greater  right  to 
government    (executive)     Information    than 


the  average  citizen  but  that  the  Institutions 
of  Congress,  such  as  Its  committees,  are  en- 
titled to  certain  types  of  records  which  the 
public  or  Individual  Congressmen  should  be 
denied.  The  Lockean  view  would  not  seem 
to  prevail  on  this  point  in  a  clear  form. 
While  cvurent  arguments  are  that  both  indi- 
vidual Congressmen  and  congressional  In- 
stitutions should  be  equally  entitled  to  cer- 
tain Executive  Branch  information  which 
should  otherwise  be  denied  to  the  public,  the 
Freedom  of  Information  Act»  recognizes  no 
special  standing  for  anyone  utilizing  its  pro- 
cedures. Indeed,  the  statute  does  not  even 
require  that  the  "person"  so  seeking  govern- 
ment Information  be  a  legal  citizen  of  the 
United  States. 

Finally,  the  Hobbeslan  vlevsrpolnt  argues 
that  the  public  obtains  all  the  Information 
it  needs  from  government  provided  publica- 
tions and  releases  and  the  press.  The  Lock- 
ean mind  opts  for  the  adversary  role  for  each 
citizen  as  well  as  for  the  press.  Freedom  of 
Information  Act  procedures  allow  a  highly 
selective  pursuit  of  government  Information 
complementary  to  one's  own  Interest  within 
society. 

While  political  theorists  undoubtedly  will 
question  some  of  the  philosophical  generali- 
zations attributed  to  Hobbes  and  Locke  In 
the  foregoing  paragraphs,  such  a  portrayal 
has  heuristic  value :  it  begs  an  iinderstandlng 
and  inquiry  Into  values  operative  within  cur- 
rent government  information  policy  admin- 
istration. Such  values  are  discussed  here  In 
terms  of  two  classical  political  philosophers. 
Nevertheless,  these  contrasting  viewpoints  are 
operative  within  government,  the  Hobbeslan 
predilections  being  replaced  by  the  Lockean 
due  to  the  intervention  of  the  Freedom  of 
Information  Act.  Still,  old  attitudes  do  not 
soon  pass  away. 

Presuming  all  Executive  Branch  records 
should  be  available  to  the  public,  other  than 
categories  permisslvely  exempted  within  the 
law,  the  Freedom  of  Information  Act  pro- 
vides the  basic  authority  and  procedure  for 
retrieving  otherwise  unreleased  documents 
held  by  the  Federal  bureaucracy.  Deriving 
from  some  eleven  years  of  investigative  hear- 
ings by  the  House  Government  Operations 
Special  Subcommittee  on  Government  In- 
formation, the  statute  was  the  product  of 
additional  legislative  deliberations  before  the 
successor  Foreign  Operations  and  Govern- 
ment Information  Subcommittee  and  the 
Senate  Judiciary  Subcommittee  on  Adminis- 
trative Practice  and  Procedure.'  Enacted  In 
1966  (80  Stat.  250),  codified  (81  Stat.  54) 
and  otherwise  effective  the  following  year. 
the  FOI  Act  was  the  product  of  a  variety  of 
political  pressures.  No  Executive  Branch 
department  or  agency  urged  passage  of  the 
proposal  and.  for  a  time,  even  the  President's 
approval  of  It  seemed  uncertain. 

Five  years  after  its  enactment,  the  admin- 
istration and  operation  of  the  POX  law  came 
under  congressional  review  when,  dtirlng  the 
latter  half  of  the  92nd  Congress,  the  House 
Foreign  Operations  and  Government  Infor- 
mation Subcommittee,  during  fourteen  days 
of  sworn  testimony,  heard  various  govern- 
ment and  private  witnesses  discuss  their  ex- 
periences and  difficulties  with  the  public  ac- 
cess provisions  of  the  statute.*  Two  years 
later,  in  1974.  the  FOI  Act  was  amended  (88 
Stat.  1561).  again  without  any  Executive 
Branch  endorsement  of  the  legislation 
strengthening  the  basic  statute  and  also  In 
the  face  of  a  presidential  veto.*  During  this 
same  period.  Congress  considered  and  adopted 
a  close  kinsman  to  the  FOI  Act:  the  Privacy 
Act  (88  Stat.  1896;  codified  at  5  U.S.C.  652a) 
provides  citizens  with  a  procedure  to  gain 
access  to  government-held  dossiers  main- 
tained en  them  and  places  limitations  upon 
Executive  Branch  agencies  with  regard  to 
the  circulation  of  personally  Identifiable 
information.' 
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Consistent  with  the  Constitution's'  First 
Amendment  guarantee  of  the  right  of  peti- 
tion, which  traces  Its  origins  to  chapter  61 
of  Magna  Carta,  the  FOI  law  provides  pro- 
cedures whereby  the  citizenry,  at  their  own 
volition,  may  directly  request  a  document 
from  an  Executive  Branch  entity.  If  denied 
access  to  the  Item  sought,  redress  In  the 
courts  Is  ultimately  available.  Such  a  request 
Is,  however,  limited  to  existing  records :  the 
agency  Is  under  no  compulsion  to  prepare  an 
Item  if  the  sought  information  is  not  readily 
available  In  documentary  form.  Prior  to  the 
enactment  of  the  FOI  statute,  Federal  access 
to  records  law  (5  UJS.C.  1002)  was  devoid 
of  a  clear  petition  procedure  for  obtaining 
documents. 

Another  Innovation  achieved  with  the 
adoption  of  the  FOI  Act — perhaps  the  most 
revolutionary  and  sweeping  change — was  a 
reversal  In  policy  presumption.  Previous  law 
(5  U.S.C.  22.  1002)  Indicated  the  Executive 
Branch  agencies  would  decide  who  would  ob- 
tain access  to  their  records  and  thereby 
fostered  the  "need  to  know"  policy,  but  the 
Freedom  of  Information  Act  presumes  these 
records  are  available  to  the  public  unless 
a  particular  document  qualifies  for  exemp- 
tion from  disclosure  under  the  precise  terms 
of  the  FOI  statute.  However,  even  then,  the 
nine  exemptions  of  the  law  are  to  be  per- 
misslvely applied;  every  effort  Is  to  be  made 
by  bureaucrats  to  facilitate  disclosure.  In 
this  regard,  the  FOI  Act  Is  an  embodiment 
and  a  manifestation  of  the  unwritten  "right 
to  know." 

Most  American  legislation  seeking  to  ad- 
vance public  knowledge  of  government  ac- 
tivity stems  from  the  Eighteenth  Century 
suspicion  of  the  state.  Lockean  in  its  pre- 
sumptions, the  Declaration  of  Independence, 
for  example,  reflects  the  Enlightenment  as- 
sumption that  neither  society  nor  govern- 
ment Is  organic  or  natural  to  human  exist- 
ence. Rather,  it  would  seem  that: 

.  .  .  Individuals  contract  with  one  another 
to  carry  on  and  facilitate  social  affairs  and 
to  establish  a  governing  institution  to  pro- 
tect presocletal  rights  ("natural  rights"). 
Implied  in  these  concepts  is  a  right  to  with- 
draw from  the  contract  when  government 
does  not  fulfill  its  responsibilities.  The  Dec- 
laration of  Independence,  after  stating  that 
governments  derive  "their  just  powers  from 
the  consent  of  the  governed,"  asserts  that 
a  government  can  become  destructive  of  the 
rights  of  its  citizens.  The  term  "consent,"  In 
contradistinction  to  "submission."  connotes 
rational  approval;  the  people  knowingly  au- 
thorize government  to  undertake  certain 
tasks,  but  if  government  assumes  nondele- 
gated  responsibilities  or  corrupts  Its  respon- 
sibilities, that  consent  may  be  withdrawn. 
Implicit  In  this  scheme  is  the  notion  that 
citizens  must  have  information  about  what 
their  government  Is  doing  to  Judge  whether 
government  authority  is  being  misused.  Con- 
sequently, It  Is  Incumbent  upon  citizens  to 
be  watchful  of  their  government  to  ensure 
the  preservation  of  popular  rule.' 

Among  Its  designers,  the  Freedom  of  In- 
formation Act  was  regarded  as  a  meaningful 
manifestation  of  this  principle  of  govern- 
ment. 

legislative  strtjcttjre 
In  many  regards,  responsibility  for  the 
basic  structure  of  the  Freedom  of  Informa- 
tion Act  must  be  credited  to  the  late  Jacob 
Scher.  an  attorney,  a  former  newspaperman 
of  20  years  experience,  and  a  professor  of 
journalism  at  Northwestern  University.  Ini- 
tially working  with  the  House  Special  Sub- 
committee on  Government  Information  as 
an  advisor  In  November,  1955,  he  became 
a  special  counsel  with  the  panel  In  early 
1957  and  began  drafting  a  records  access  pro- 
posal In  1960.  developing  It  for  a  little  more 
than  a  year  before  his  untimely  death. 

A  basic  element  of  Scher's  legislative  model 
was  the  establishment  of  a  statutory  pre- 
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s\unptlon  that  government  dociunents  should 
be  accessible  to  the  public  with  but  slight 
specific  exception.  His  draft  confined  its  Ju- 
risdiction to  the  Executive  Branch  not  only 
because  this  segment  of  the  government  was 
regarded  as  the  immediate  perpetrator  of 
records  secrecy,  as  the  Subconunlttee's 
lengthy  investigation  had  revealed,  but.  also, 
because  there  was  no  political  reprisal  avail- 
able against  the  bureaucracy  for  this  be- 
havior. The  proposal  would,  it  was  thought, 
be  utilized  mostly  by  the  general  public  who 
had  a  "right  to  know"  but  could  not  vote  the 
despollers  of  their  right  out  of  office:  also, 
the  law  would  be  used  by  Journalists  vigor- 
ously exercising  the  watchdog  function  of  a 
free  press. 

In  addition,  Scher  had  Indicated  that  an 
access  bill  "must  have  teeth  In  It  such  as  a 
mandatory  injimctlon  and  criminal  sanc- 
tions. .  .  ."'  His  draft  proposal  limited  non- 
disclosure to  three  areas:  (1)  matters  specifi- 
cally exempted  by  statute.  (2)  matters  ex- 
empted by  Executive  order  for  reasons  of 
national  defense,  and  (3)  those  areas,  the 
disclosure  of  which  would  be  a  clearly  un- 
warranted Invasion  of  privacy.  He  also  In- 
cluded an  enforcement  provision,  "giving 
any  person  denied  access  the  right  to  Judicial 
process  for  enforcement  of  his  rights." 

Scher's  mod<*st  proposal  was  generally 
greeted  with  positive  comment,  support,  and 
endorsement  from  the  private  sector,  par- 
ticularly within  the  Journalistic  community; 
Executive  Branch  officials  largely  reflected 
suspicion  and  opposition.  Then,  In  1961, 
hopes  for  this  promising  model  were  dashed : 
Subcommittee  Members  wanted  to  provide 
the  new  President  an  opportunity  to  assess 
the  policy,  a  Senate  Subcommittee  undertook 
a  revision  of  the  whole  Administrative  Pro- 
cedure Act  which  contained  the  objection- 
able public  information  section,  and  in  Sep- 
tember the  persuasive  draftsman  suddenly 
died. 

Eventually,  of  course.  Interest  in  and  sup- 
port for  a  so-called  Freedom  of  Information 
law  revived,  rallied,  and  culminated  in  the 
1966  statute.  In  terms  of  drafting,  however, 
the  FOI  Act  came  into  existence  handicapped 
by  political  compromise  and  a  mixture  of 
interpretations.  For  example,  in  addition  to 
Scher's  three  disclosure  exemptions,  legisla- 
tive bargaining,  timidity  In  the  face  of  presi- 
dential pressure,  and  special  Interest  de- 
mands were  effective  in  adding  sL\  more 
clauses  to  the  measure  to  Justify  the  with- 
holding of  records. 

Another  problem  of  Interpretation  derived 
from  the  differences  in  House  and  Senate 
reports  on  the  legislation  resulting  In  the 
FOI  Act.  After  the  Senate  Judiciary  Com- 
mittee released  (S.  Rept.  89-813)  the  FOI  bill 
in  1965,  forces  within  the  administration  of 
President  Lyndon  Johnson  sought  to  blunt 
and  otherwise  dampen  the  impact  of  the 
legislation.  This  was  accomplished  by  pres- 
suring the  House  Government  Operations 
Committee  into  producing  a  much  more 
limited  and  antithetic  report  (H.  Rept.  89- 
1497)  on  the  blU.  The  net  effect  of  this 
shift,  in  the  view  of  one  expert,  was  that: 
In  general,  the  Senate  committee  is  relatively 
faithful  to  the  words  of  the  Act.  and  the 
Hoiise  committee  ambitiously  undertakes  to 
change  the  meaning  that  appears  in  the 
Acfs  words.  The  main  thrust  of  the  House 
committee  remarks  that  seem  to  pull  away 
from  the  literal  stetutory  words  is  almost 
always  in  the  direction  of  nondisclosure.  The 
Attorney  General's  Memorandum  (Interpret- 
ing the  law)  consistently  relies  on  such  re- 
marks   by    the    House    committee.^" 

The  consequence  of  this  dilemma  Is  that 
the  courts  have  been  continuously  called 
upon  to  provide  an  ultimate  determination 
as  to  the  meaning  of  what  should  have  been 
a  relatively  straight-forward  law.  Not  only 
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Is  this  situation  troublesome  In  terms  of  the 
continvilty  of  the  law  In  this  policy  sphere 
(subject  to  change  with  frequent  interpre- 
tation by  the  courts),  but  It  also  places  a 
definite  burden  upon  the  Judicial  system 
with  regard  to  conflicting  sovirces  of  legis- 
lative history  as  well  as  a  restriction  upon 
public  use  when  court  redress  requires,  on 
the  average,  an  outlay  of  $10,000  in  litigation 
costs. 

Further,  certain  language,  even  when  sub- 
jected to  Judicial  Interpretation,  has  been 
r  understood  '^  or  of  unclear  meaning  on 
face."  In  part,  this  interpretation  quan- 
dary, as  noted  above,  derives  from  the  legis- 
lative history  of  the  Act — in  particular,  the 
politics  of  the  reports  on  the  bill — but  other 
influences  miast  also  be  acknowledged:  the 
Executive  Branch  agencies  did  not  support 
the  proposal  and  had  It  forced  upon  them; 
the  President  reluctantly  signed  the  bill,  In- 
catlng  to  top  administrators  a  lack  of 
sympathy  for  the  statute's  requirements;  the 
Attorney  General's  Memorandum  Interpret- 
ing the  Act  reflected  a  bias  against  the  true 
spirit  of  the  law;  and  the  departments  and 
agencies.  In  allocating  resources  for  the  ad- 
ministration of  the  Act,  failed  to  seriously 
regard  its  dictates. 

This  lack  of  good  faith  on  the  part  of 
the  Executive,  which  some  characterized  as 
contempt  for  the  law,  became  readily  ap- 
parent In  1972  when  the  first  oversight  hear- 
ings were  held  on  the  Freedom  of  Informa- 
tion Act  by  the  House  Foreign  Operations 
and  Government  Information  Subcommit- 
tee. Reporting  on  flndlnc?  deriving  from 
these  proceedings,  the  Subcommittee  con- 
cluded: "Tne  efficient  operation  of  the  Free- 
dom of  Information  Act  has  been  hindered 
by  5  years  of  foot-dragging  by  xhe  Federal 
bureaucracy  .  .  .  obvious  in  parts  of  two  ad- 
ministrations." "  Specific  indictments  of  the 
Executive  in  its  administration  of  the  FOI 
Act  were: 

Some  agency  regulations  are  confusing, 
inadequate,  or  deficient,  adhering  neither  to 
the  gvildellnes  in  the  1967  Attorney  General's 
memorandum  nor  to  the  Intent  of  Congress. 

The  Office  of  Legal  Counsel,  Department 
of  Justice,  has  undertaken  an  advisory  role 
to  assist  other  agencies  in  the  administra- 
tion of  the  FOI  Act,  but  the  office  needs  to 
exercise  a  greater  leadership  function,  for 
example,  by  advising  other  agencies  of  sig- 
nificant court  Interpretation.s  of  the  act  and 
by  preparing  a  pamphlet  for  the  general  pub- 
lic to  explain  the  rights  of  individual  citizens 
to  obtain  public  records  from  Federal 
agencies. 

Some  Federal  agencies  have  not  kept  ade- 
quate records  of  requests  for  public  Informa- 
tion under  the  act  to  properly  evaluate  their 
performance:  some  have  not  Informed  an 
Individual  of  the  precise  exemption  under 
the  act  being  exercised  to  deny  a  requested 
record:  others  have  not  advised  individuals 
of  the  administrative  right  to  appeal  the 
denial  to  a  higher  agency  authority,  nor  of 
ultimate  rights  to  legal  remedv  In  the  courts. 

Very  few  agencies  have  Involved  public 
Information  officials  in  administrative  deci- 
sions on  requests  for  public  records  under 
the  act:  very  few  agencies  have  Issued  clear 
policy  statements  on  commitment  to  the 
principles  of  the  FOI  Act,  nor  have  they  Is- 
sued directives  to  place  aporoprlate  priority 
on  compliance  with  the  provisions  of  the  act 

Many  agencies  have  failed  to  provide  suit- 
able training  or  orientation  of  employees  on 
the  meaning.  Intent,  and  proper  administra- 
tion of  the  PCI  Act.  even  those  directly  af- 
fected by  responsibilities  that  Involve  public 
requests  under  the  act. 

Excessive  fees  for  search  and  reproduction 
of  public  records  In  some  agencies  have  de- 
terred individuals  desiring  access  to  such 
records;  moreover,  there  is  a  wide  disparity 
among  agencies  in  fees  charged  for  the  same 
types  of  records. 


The  delay  by  most  Federal  agencies  in  re- 
sponding to  an  individual's  request  for  pub- 
lic records  under  the  FOI  Act,  or  delay  In  act- 
ing on  an  administrative  appeal  frequent- 
ly has  negated  the  basic  pvirpose  of  the  act; 
while  reforms  might  be  Initiated  at  the  ad- 
ministrative level,  amendments  to  Incorpor- 
ate (specific  response  time)  recommenda- 
tions of  the  Administrative  Conference  of  the 
United  States  into  the  act  are  a  way  to 
achieve  the  prompt  handling  of  requests  by 
individuals  under  the  act. 

Many  Federal  agencies  have  used  the 
"Identifiable  record"  requirement  of  the  FOI 
Act  as  an  excuse  to  withhold  public  records; 
thus,  legislative  clarification  is  necessary. 

The  delay  by  Government  attorneys  In  fil- 
ing responsive  pleadings  in  suits  brought  by 
Individuals  to  obtain  public  records  and  the 
high  costs  to  an  Individual  In  pursuing  litiga- 
tion under  the  act  have  often  been  serious  de- 
terrents In  obtaining  public  records,  giving 
unfair   advantage   to   the    Government. 

Federal  agencies  have  not  been  required  to 
report  to  Congress  on  their  activities  under 
the  FOI  Act,  and  an  annual  evaluation  would 
not  only  improve  administration  of  the  act 
but  also  permit  more  effective  and  systematic 
legislative  oversight. 

The  nine  exemptions  In  the  act  which  per- 
mit withholding  of  Information  have  been 
misused  by  Federal  agencies.  Confused  Inter- 
pretations of  agency  regulations,  the  desire  to 
withhold  records  which  might  embarrass  an 
aeency,  and  misunderstanding  of  court  deci- 
sions affecting  these  exemptions,  all  have 
contributed  to  the  problem.  These  deficien- 
cies can  only  be  corrected  by  amendments  to 
the  FOI  Act  Itself  " 

This  state  of  affairs  also  contributed  to  an- 
other condition  never  anticipated  when  the 
POI  Act  WEis  being  proposed  and  considered 
during  the  early  1960s:  the  primary  tibot  of 
the  statute  was  not  the  public  or  the  press 
but,  rather,  the  business  community.'^  The 
reasons  for  this  development  should  be  ob- 
vious: the  resources  necessar>'  to  effectively 
utilize  the  Freedom  of  Information  Act  dur- 
ing that  period  were  time,  money,  and  legal 
expertise.  Business  had  all  of  these  resources. 
There  was  no  Imperative  to  obtain  govern- 
ment Information  Immediately:  costs  were 
minimal  In  relation  to  economic  benefits 
derived;  and  legal  expertise  was  not  only 
readily  available,  but  usually  on  retainer.  The 
public  was  frustrated  In  Its  use  of  the  law 
by.  at  least,  the  lltlgatlon-expense  problem 
and  Journalists  were  stymied  not  only  by  this 
dilemma  but  the  delayed  response-timely  In- 
formation condition  as  well. 

AMENDING  THI  LAW 

As  a  consequence  of  these  findings,  vigor- 
ous efforts  were  undertaken  during  the  93rd 
Congress  to  effectively  amend  the  FOI  Act 
to  improve  Its  administration  and  expedite 
operations  pursuant  to  Its  provisions.  A  bl- 
?3artlsan  bill  was  offered  in  the  House  dur- 
ing January.  1974.  which  was  uananlmously 
reported  (H.  Rept.  93-876)  from  the  Com- 
mittee on  Government  Operations  In  early 
March  and  subsequently  was  adopted  on  a 
383-8  record  vote  of  the  chamber  In  mid- 
month.  A  Senate  measure  amending  the 
Freedom  of  Information  Act  cleared  (3. 
Rept.  93-854)  the  Committee  on  the  Judici- 
ary on  May  16.  1974.  but  In  a  le.ss  ambitious 
version  than  the  House  legislation  due  to 
partisan  and  ideological  considerations. 
Once  brought  to  the  Senate  floor,  the  pro- 
posal was  amended  to  agree  closely  with  the 
companion  House  bill.  The  Senate  adopted 
Its  FOI  Act  amendments  on  May  30  In  a 
64-17  roll  call  vote.  A  conference  was  then 
called  to  resolve  differences  between  the 
two  bills;  after  this  was  accomplished,  each 
chamber  accepted  the  conference  report 
(H.  Rept.  93-1380  and  S.  Rept.  93-1200)  and 
the  legislation  was  ready  for  the  President's 
signature  in  early  October.  Arguing  that  the 
proposal   would  adversely  affect  the   reten- 
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tlon  of  military  or  Intelligence  secrets, 
would  compromise  the  confidentiality  of  In- 
vestigatory law  enforcement  files,  would  un- 
reasonably burden  agencies  in  Imposing 
specific  response  times,  and  was  otherwise 
"unconstitutional  and  unworkable,"  the 
Chief  Executive  vetoed  (H.  Doc.  93-383)  the 
measiu"e  on  October  17.  On  November  20 
the  House  voted  371-31  for  override  and, 
with  two-thirds  of  the  membership  express- 
ing favor,  the  President's  objections  were 
rejected.  The  Senate  completed  action  on 
the  matter  the  following  day,  voting  65-27 
for  override.  The  bill  thereby  became  a 
public  law  (88  Stat.  1561). 

As  considered  by  the  conference  commit- 
tee, these  were  the  important  changes  made 
in  the  basic  Freedom  of  Information  Act  by 
the  1974  amendments.  The  House  version 
required  the  publication  and  distribution — 
through  sale  or  otherwise — of  agency  in- 
dices identifying  Information  for  the  pub- 
lic as  to  any  matter  issued,  adopted,  or 
promulgated  after  July  4,  1967,  which  Is  re- 
quired by  the  FOI  Act  (5  U.S.C.  652(a)(2)) 
to  be  made  available  or  published.  Items 
covered  by  this  provision  include  final  or- 
ders, opinions,  agency  statements  of  policy 
and  interpretations  not  otherwise  produced 
in  the  Federal  Register  (the  official  Executive 
Branch  gazette),  as  well  as  administrative 
manuals,  handbooks,  and  agency  staff  in- 
structions affecting  the  populace,  unless 
these  Items  are  published  in  some  other 
manner  and  copies  are  offered  for  public 
sale.  The  purpose  of  such  Indices  Is  to  pro- 
vide the  citizenry  with  a  clearer  Indication 
of  what  is  available  under  the  Act  and  to 
assist  them  In  identifying  sought  material. 
Some  such  Indices  were  being  commercially 
produced  at  the  time  the  amendments  were 
adopted  and  the  availability  of  these  goals 
through  an  agency  would  satisfy  the  Index- 
ing requirement. 

Beyond  these  House  demands,  the  Senate 
Imposed  a  requirement  that  these  agency 
Indices  be  updated  on  a  quarterly  or  more 
frequent  basis,  but  allowed  an  agency  to  fore- 
go publication  of  such  an  Index  If  the  agen- 
cy determined  by  an  order  produced  in  the 
Federal  Register  that  such  an  undertaking 
would  be  "unnecessary  and  impracticable." 
However,  the  conference  agreed  that.  If  an 
agency  determined  not  to  publish  an  index. 
It  wovild  be  required  to  provide  copies  of  same 
to  the  public  upon  request  at  a  cost  not  to' 
exceed  the  direct  expense  of  duplication. 

Related  to  these  matters  was  a  provision 
pertaining  to  document  Identification.  The 
original  Freedom  of  Information  Act  re- 
quired that  a  request  for  information  from 
an  agency  be  for  "Identifiable  records."  Be- 
cause Interpretation  of  whether  or  not  a 
sought  record  was  "Identifiable,"  in  terms  of 
Its  retrieval,  was  left  to  the  discretion  of  the 
bureaucracy,  efforts  to  obtain  documents 
could  be  thwarted  by  premature  claims  that 
an  item  could  not  be  located  merely  from  the 
description  given  by  a  requester  or  a  sizable 
search  fee  might  be  Imposed.  To  eradicate 
this  potential,  a  House  clause  was  adopted  by 
the  conference,  providing  that  a  request  need 
only  "reasonably  describe"  the  material 
sought. 

In  another  area,  the  Senate  version  of  the 
amendments  sought  to  require  that  the  Di- 
rector of  the  Office  of  Management  and  Bud- 
get promulgate  regulations  establishing  a 
uniform  schedule  of  fees  for  all  agency 
searches  and  copying  of  records  conducted 
pursuant  to  the  FOI  Act.  The  conference, 
however,  assigned  this  function  to  each  sep- 
arate agency,  requiring  the  issuance  of  In- 
dividual regulations  for  the  recovery  of  only 
the  direct  costs  of  search  and  duplication  but 
not  including  expenses  for  the  examination 
or  review  of  records.  In  addition,  the  con- 
ference retained  a  Senate  provision  allowing 
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an  agency  to  fximlsh  documents  without 
charge  or  at  a  reduced  cost  if  it  determined 
that  such  action  would  be  in  the  public 
Interest.  This  discretion  was  designed  to 
allow  the  Executive  to  facilitate  FOI  Act  re- 
quests made  by  the  Indigent  or  by  charltahle 
or  non-profit  groups  serving  the  public  in- 
terest. 

The  conference  followed  the  Senate  legis- 
lation in  the  area  of  court  review,  providing 
that  in  determining  de  novo  whether  agency 
records  have  been  properly  withheld,  the 
court  may  examine  records  In  camera  in 
making  Its  determination  under  any  of  the 
nine  categories  of  exemptions  under  .  .  .  the 
law.  In  Environmental  Protection  Agency  v. 
Mink.  et.  al.,  410  U.S.  73  (1973).  the  Supreme 
Court  ruled  that  in  camera  inspection  of 
documents  withheld  under  section  552(b)  (1) 
of  the  law,  authorizing  the  withholding  of 
classified  information,  would  ordlnMlly  be 
precluded  In  Freedom  of  Information  cases, 
unless  Congress  directed  otherwise.  (The 
amendments)  .  .  .  permit  such  in  camera 
examination  at  the  discretion  of  the  court. 

While  in  caanera  examination  need  not  be 
automatic,  in  many  situations  it  will  plainly 
be  necessary  and  appropriate.  Before  the 
Court  orders  In  camera  inspection,  the  Gov- 
ernment should  be  given  the  opportunity  to 
establish  by  means  of  testimony  or  detailed 
affidavits  that  the  documents  are  clearly 
exempt  from  disclosure.  The  burden  remains 
on  the  Government  under  this  law.^' 

The  House  version  of  the  amendments  pro- 
vided that  the  defendant  to  a  complaint 
under  the  FOI  Act  must  make  a  responsive 
pleading  within  twenty  days  after  service, 
unless  the  court  directed  otherwise  for  good 
cause  shown.  The  Senate  legislation  con- 
tained a  similar  clause  but  allowed  the  de- 
fendant forty  days.  The  conference  adopted 
a  thirty-day  responsive  pleading  time-frame, 
granting  the  court  discretion  to  direct  other- 
wise for  good  cause  shown.  The  desired  effect 
underljring  the  provision  was  to  expedite 
litigation  with  definite  time  ,  requirements 
regarding  pleas  redress. 

The  Senate  version  of  the  amendments 
contained  a  unique  point  whereby  prece- 
dence would  be  given  to  FOI  Act  appeal 
cases,  excepting  those  suits  on  the  docket 
which  the  court.  In  Its  discretion,  considers 
more  important.  The  conference  adopted  this 
provision  urging  Judicial  expedition  of  FOI 
Act  litigation.  The  language  merely  begs 
court  attention  for  this  type  of  suit  and 
leaves  the  discretion  for  quick  adjudication 
with  the  court. 

The  conference  also  adopted  a  portion  of 
the  Senate  legislation  pertaining  to  cases  in 
which  the  complainant  had  "substantially 
prevailed"  and  allowing  the  court.  In  those 
situations,  to  award  costs  and  attorney  fees 
to  the  successful  litigant.  Criteria  for  the 
granting  of  such  moneys  was  eliminated 
from  the  final  bUl  by  the  conference  "be- 
cause the  existing  body  of  law  on  the  award 
of  attorney  fees  recognized  such  factors" 
and  It  was  thought  that  "a  statement  of  the 
criteria  may  be  too  delimiting  and  is  unnec- 
essary." i'  Discretion  for  such  awards  lies 
with  the  court  which,  as  noted,  must  be 
guided  by  precedents  in  both  case  law  and 
the  statutes." 

The  Senate  version  of  the  amendments 
contained  a  special  provision  authorizing  the 
court  to  Impose  a  sanction  of  up  to  sixty 
days  suspension  from  employment  against  a 
Federal  employee  or  official  whom  the  court 
finds  to  have  been  responsible  for  withhold- 
ing requested  records  without  a  reasonable 
basis  in  law.  The  conference  subsequently 
modified  this  sanction,  authorizing  the  court 
to  determine  if  such  an  Improper  withhold- 
ing by  a  Federal  employee  or  officer  did  oc- 
cur, but  requiring  that  the  Civil  Service 
CommisBlon  promptly  Initiate  a  proceeding 
to  determine  if  disciplinary  action  is  war- 
ranted. The  findings  of  the  Commission  and 
Its  recommended  action  are  submitted  to  the 
administrative  authority  of  the  entity  where 


the  offender  is  engaged  "and  the  adminis- 
trative authority  shall  promptly  take  the  dis- 
ciplinary action  recommended  by  the  Com- 
mission." 

As  adopted,  this  provision  was  thought  by 
the  conferees  to  meet  due  process  guaran- 
tees applicable  to  Federal  employees  and  of- 
ficials in  cases  of  disciplinary  action  but  may 
present  difficulties  in  terms  of  the  court  tak- 
ing notice  of  an  offending  party  not  directly 
involved  in  litigation  at  hand. 

In  an  attempt  to  expedite  FOI  Act  requests 
received  by  the  Executive  Branch  agencies, 
the  conference  committee  adopted  adminis- 
trative action  deadlines  recommended  by  the 
Administrative  Conference  of  the  United 
States,  a  government  entity  which  studies 
administrative  procedures  with  a  view  to 
their  improvement,  and  contained  in  both 
versions  of  the  legislation.  These  timeframes 
allow  ten  days — excepting  Saturdays,  Sun- 
days, and  holidays — for  responding  to  an 
initial  request  for  records  pursuant  to  the 
FOI  Act  and  twenty  dajre  for  answering  a  re- 
quest made  on  an  administrative  appeal.  In 
addition,  the  conference  adopted  a  Senate 
recommendation  granting  an  extension  of 
ten  working  days  for  "unvisual  circum- 
stances" where  an  agency  may  be  required 
to  retrieve  docximents  from  a  field  facility  or 
an  office  other  than  the  one  processing  the 
request,  where  more  than  one  agency  may 
be  Involved  in  responding  to  the  request,  »or 
where  voluminous  records  are  being  sought. 
The  ten-day  extension  may  be  Invoked  only 
once  during  the  course  of  action  on  a  re- 
quest— at  either  the  initial  or  the  appellate 
stage — and  constitutes  a  realistic  approach 
to  records  management  difficulties  which  may 
arise  in  attempting  to  efficiently  and  faith- 
fully administer  the  requirements  of  the 
FOI  Act. 

The  conference  adopted  language  from 
both  the  House  and  Senate  versions  of  the 
amendments  to  permit  the  withholding  of 
Information  where  it  was  "specifically  au- 
thorized under  criteria  established  bv  an 
Executive  order  to  be  kept  secret  in  the  in- 
terest of  national  defense  or  foreign  piolicy" 
and  was  "in  fact,  properly  classified"  pur- 
suant to  both  procedural  and  substantive 
criteria  set  forth  by  such  an  Exectulve  direc- 
tive." The  conference  report  noted: 

When  linked  with  the  authority  conferred 
upon  the  Federal  coiu-ts  In  this  conference 
substitute  for  in  camera  examination  of  con- 
tested records  as  part  of  their  de  novo  deter- 
mination in  Freedom  of  Information  cases, 
this  clarifies  Congressional  intent  to  over- 
ride the  Supreme  Court's  holding  in  the  case 
of  E.P.A.  V.  Mink,  et.  al..  supra,  with  respect 
to  in  camera  review  of  classified  documents. 

However,  the  conferees  recognize  that  the 
Executive  departments  responsible  for  na- 
tional defense  and  foreign  policy  matters 
have  unique  insights  into  what  adverse  ef- 
fects might  occur  as  a  result  of  public  dis- 
closiu-e  of  a  particular  classified  record.  Ac- 
cordingly, the  conferees  expect  that  Federal 
courts,  in  making  de  novo  determinations  in 
section  552(b)(1)  cases  under  the  Freedom 
of  Information  law,  will  accord  substantial 
weight  to  an  agency's  affidavit  concerning 
the  details  of  the  classified  status  of  the  jils2 
puted  record.  ^^ 

Restricted  Data  (42  U.S.C.  2162),  com- 
munication information  (18  U.S.C.  798).  and 
intelligence  sources  and  methods  (50  U.S.C. 
403(d)(3)  and  (g)),  for  example,  may  be 
classified  and  exempted  under  section  552 
(b)  (3)  of  the  Freedom  of  Information  Act. 
When  such  information  Is  subjected  to  court 
review,  the  court  should  recognize  that  if 
such  information  Is  classified*  pursuant  to 
one  of  the  above  statutes,  It  shall  be  ex- 
empted under  this  law.a> 

The  Senate  legislation  contained  a  unique 
provision  pertaining  to  exemption  552(b)  (7) 
regarding  law  enforcement  files.  As  adopted 
by  the  conference,  the  clause  permits  an 
agency    to    witlihold    investigatory    records 
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compiled  for  law  enforcement  purposes  only 
to  the  extent  that  their  production  would 
Interfere  with  enforcement  proceedings,  de- 
prive a  person  of  a  right  to  a  fair  trial  or  an 
Impartial  adjudication,  would  constitute  an 
unwarranted   invasion   of   personal   privacy, 
would  disclose  the  Identity  of  a  confidential 
source   of   Information,    would   disclose   In- 
vestigative   techniques    and    procedures,    or 
would  endanger  the  life  or  physical  safety 
of  law  enforcement  personnel.  The  confer- 
ence also  added  language  protecting  Infor- 
mation coiaplled  by  a  criminal  law  enforce- 
ment authority  deriving  from  a  confidential 
source  In  the  course  of  a  criminal  Investiga- 
tion or  by  an  agency  conducting  a  lawful 
national  security  Intelligence  Investigation. 
The   attempt   here   was   to   protect   Federal 
Bureau  of  Investigation  records.  Central  In- 
telligence Agency  documents,  and  the  flies 
of  other  Federal   law  enforcement  entitles. 
The  safeguard  applies  only  to  law  enforce- 
ment    matters     (the     Central     Intelligence 
Agency,  for  example.  Is  statutorily  proscribed 
(50  use  403(d)  (3) )  from  exercising  "police, 
subpena,  law-enforcement  powers,  or  Inter- 
nal-secxirlty    functions).    According    to    the 
conference,     "national    security"    Is    to    be 
strictly  construed   to  refer   to   military  se- 
curity, national  defense,  and  foreign  policy 
matters.   The  referent   "intelligence"   Is  In- 
tended   to    apply    to    positive    Intelligence- 
gathering  activities,  counter-intelligence  ac- 
tivities,  and  background  security  Inquiries 
by  government  units  so  authorized  to  per- 
form such  functions. 

The  conference  adopted  another  unique 
Senate  provision  specifying  that  any  segreg- 
able  portion  of  a  sought  record  be  extracted 
and  exempted,  facilitating  the  release  of 
parts  of  documents  and  curbing  the  with- 
holding of  an  entire  record  because  some 
segment  was  deemed  to  be  protected  under 
the  law.  This  practice  is,  of  course,  wholly 
In  support  of  the  spirit  of  the  POI  Act  which 
presumes  government  Information  should  be 
available  to  the  public. 

The  conference  selected  provisions  from 
both  versions  of  the  amendments  to  require 
an  annual  report  on  activity  and  operations 
pursuant  to  the  Freedom  of  Information  Act 
by  each  Executive  Branch  agency  and 
specifying  certain  details  which  must  be  In- 
cluded In  such  reports.  These  minimal  points 
Include  statistical  Information  on  the  num- 
ber of  agency  determinations  to  withhold 
Information  requested  under  the  FOI  Act; 
the  reasons  for  such  withholding;  the  num- 
ber of  appeals  of  such  adverse  determina- 
tions with  the  result  and  reasons  for  each; 
a  copy  of  every  rule  made  by  the  agency  In 
connection  with  the  Act;  a  copy  of  the  agen- 
cy fee  schedule  with  the  total  amount  of  fees 
collected  by  the  agency  during  the  year:  and 
such  other  Information  as  would  Indicate 
efforts  to  properly  administer  the  law.  The 
first  of  these  reports,  covering  activities  dur- 
ing 1975.  have  been  prepared  and  released. 
Their  administrative  Implications  will  be 
discussed  shortly. 

Finally,  adopting  language  from  the  House 
legislation,  the  conference  clarified  the  defi- 
nition of  "agency"  for  POI  Act  matters  to 
Include  certain  entitles  within  the  coverage 
of  the  law  which  were  thought  by  some  to 
have  been  outside  of  the  Jurisdiction  of  the 
original  statute.  Those  units  primarily  af- 
fected by  this  change  were  government  cor- 
porations, government  controlled  corpora- 
tions, and  bodies  within  the  Executive  Office 
of  the  President.  The  provision  does  not  ex- 
tend to  the  "President's  Immediate  personal 
staff  or  units  In  the  Executive  Office  whose 
sole  function  Is  to  advise  and  assist  the 
President."  " 

With  these  provisions.  Congress  sought  to 
clarify  Its  Intent  In  this  policy  sphere  and 
to  correct  certain  administrative  abuses.  Pol- 
itics— partisan.  Ideological,  and  Institution- 
Footnotes  at  end  of  article. 


al — tempered  the  scope  and  detail  of  the  1974 
amendments  Just  as  It  did  in  the  formula- 
tion of  the  original  1966  statute.  For  this  rea- 
son, not  all  of  the  problems  Identified  In  the 
1972/1973  congressional  hearings  could  be 
corrected  In  the  subsequent  legislation.  If,  as 
it  appears,  the  creation  of  this  type  of  gov- 
ernment information  law  arouses  one  of  the 
broadest  arrays  of  political  Interests,  then 
compromises,  for  purposes  of  realizing  an  ef- 
fective policy  production  coalition,  will  seem- 
ingly militate  against  sweeping  reform  In 
this  sphere. 

ADMINISTRATIVE     EXPERIENCE 

The  Freedom  of  Information  Act  Amend- 
ments became  operative  on  February  19,  1975. 
In  assessing  the  administration  of  the 
amended  law,  we  have  the  benefit  of  the  an- 
nual reports  of  the  Executive  Branch  and 
the  experience  of  observing  a  year  and  a  half 
of  operations  under  the  modified  statute. 

In  general,  the  amended  POI  Act  is  real- 
izing ever  Increasing  use.  Simultaneously, 
the  Federal  bureaucracy  is  learning  to  re- 
spect the  statute  as  a  consequence  of  educa- 
tion and  training  regarding  Its  administra- 
tion, the  allocation  of  resources  by  the  agen- 
cies to  make  Implementation  of  the  law  less 
burdensome,  and  a  consequential  reduction 
of  fears  that  the  dlvulgence  of  government 
records  would,  In  some  way,  discredit  Execu- 
tive Branch  employees. 

Still,  there  are  problems  In  administration, 
though  not  widespread  and  often  peculiar  to 
partlcul.Hr  agencies  or  subject  matter.  While 
the  spirit  of  the  FOI  Act  appears  to  be  per- 
meating the  Executive  Branch,  it  has  not 
reached  all  quarters.  In  its  1975  annual 
report  on  FOI  Act  administration,  the  De- 
partment of  the  Treasury  indicated  denying 
a  few  requests  for  records  because  the  FOI 
law  had  not  been  specifically  cited  In  these 
inquiries.  Some  would  dismiss  these  as  minor 
aberrations  In  the  administration  of  a  gov- 
ernment policy  of  public  access  to  records, 
but  such  Incidents  cannot  be  lightly  regarded 
for  they  are  anathema  to  a  law  which  has 
been  In  existence  for  almost  a  decade.  Simi- 
larly, the  Selective  Service  System,  when 
asked  for  a  copy  of  Its  FOI  Act  annual  report, 
denied  the  request,  saying  "it  does  not  con- 
stltue,  in  our  opinion,  public  Information  as 
contemplated  by  the  Freedom  of  Information 
Act."  Such  a  denial  exceeds  the  realm  of 
irony  and  must  be  plainly  regarded  as  ludi- 
crous. And  the  Agency  for  International  De- 
velopment, m  preparing  Us  1975  POI  Act  re- 
port, failed  to  supply  any  statistics  on  the 
total  number  of  initial  denials  for  records 
made  pursuant  to  the  Act,  the  other  bases  of 
authority  (if  any)  for  Initially  refusing  ac- 
cess to  documents,  or  the  frequency  with 
which  FOI  Act  exemptions  or  other  authority 
(If  any)  was  invoked  to  deny  administrative 
appeals  under  the  law.  On  Its  face,  such 
omissions  would  appear  to  be  contemptuous 
of  the  reporting  requirements  of  the 
amended  FOI  Act  and  may  Indicate,  as  well, 
that  this  particular  agency  is  not  maintain- 
ing records  on  or  otherwise  monitoring  Its 
Internal  administration  of  FOI  Act  requests. 
Attitudes  such  as  those  reflected  In  these  ex- 
amples constitute  some  explanation  for  the 
approximately  500  law  suits  currently  pend- 
ing In  the  Federal  courts  on  Freedom  of  In- 
formation Act  matters. 

Some  measure  of  the  blame  for  continued 
resistance  to  the  objectives  of  the  Freedom 
of  Information  Act  must  be  attributed  to  the 
Department  of  Justice  which  is  responsible 
for  advising  and  guiding  the  other  Executive 
Branch  units  with  regard  to  the  faithful  and 
proper  administration  of  the  FOI  Act.  For 
almost  a  decade,  Justice  Department  attor- 
neys have  been  laboring  under  the  less  than 
enthusiastic  and  otherwise  restrictive  view 
of  the  FOI  law  contained  In  the  Attorney 
General's  Memorandum  of  1967.  Shortly 
after  the  effectuation  of  the  1974  amend- 
ments. Attorney  General  Edward  H.  Levi,  In 
discussing  POI  Act  matters  In  a  speech  to  the 


Association  of  the  Bar  of  the  City  of  New 
York,  offered  this  comment: 

Under  our  Constitution,  the  people  are  the 
sovereign,  but  they  do  not  govern  by  the  ran- 
dom and  self-selective  interposition  of  pri- 
vate citizens.  .  .  .  The  concept  of  democracy 
and  the  principle  of  majority  rule  require  a 
special  role  of  the  government  in  determin- 
ing the  public  Interest. 

The  Implications  of  this  viewpoint  would 
seem  to  be  that  the  Republic,  rather  than 
the  citizenry,  is  sovereign  and  must.  In  meet- 
ing the  needs  of  the  popular  majority,  exer- 
cise a  discretion  with  regard  to  serving  the 
public  Interest.  Stated  In  other  terms,  the 
Justice  Department,  as  an  agent  of  the  Re- 
public, 13  sovereign  and,  therefore,  empow- 
ered to  make  a  choice  as  to  determining 
which  of  its  functions  have  priority  over 
other  obligations  in  serving  the  public  In- 
terest. If  the  chief  purposes  of  the  Depart- 
ment are  to  enforce  all  Federal  laws,  to 
furnish  legal  counsel  in  Federal  cases,  and 
to  construe  the  laws  under  which  other  de- 
partments act,  then  these  duties  may.  In  the 
view  of  the  Attorney  General,  take  prece- 
dence over  the  administration  of  a  particular 
statute  authorizing  random  and  self -selective 
requests  by  various  persons  fotgovernment 
records.  In  brief,  the  Attorney  General  seems 
to  be  hinting  that,  at  the  Justice  Depart- 
ment, FOI  Act  requirements  might  well  be 
secondary  to  other  duties  In  service  to  the 
public  interest. 

In  a  similar  regard,  it  has  recently  been 
revealed  that  the  Federal  Bureau  of  Investi- 
gation, a  subunlt  of  the  Justice  Department, 
long  held  the  policy  viewpoint  that  the  POI 
Act  was  designed  to  serve  only  the  legal 
citizenry.  After  higher  authority  within  the 
Department  pointed  out  that  the  law  was 
available  to  any  "person,"  the  Bureau  revised 
Its  position  and  ceased  denying  requests 
made  by  foreign  nationals.  The  Bureau's  con- 
cept of  discretion  on  this  aspect  of  adminis- 
tration apparently  was  not  acceptable  to  the 
Attorney  General. 

Another  source  of  Justice  Department  un- 
happlness  with  the  Freedom  of  Information 
Act  derives  from  the  great  volume  of  In- 
quiries It  has  received  pxirsuant  to  the  law. 
After  the  security  classification  exemption 
(5  use  562(b)(1))  and  the  Investigatory 
files  exemption  (6  USC  652(b)(7))  were 
modified  by  the  1974  amendments,  there  was 
reason  to  believe  that  the  Department  would 
have  less  basis  for  denying  requests  for  docu- 
ments. This  situation  coincided  with  revela- 
tions In  the  media  that  the  Department  and 
certain  of  its  subunlts  had  engaged  In  a 
variety  of  questionable  surveillance  activ- 
ities, had  engaged  In  unorthodox  and  perhaps 
Illegal  Investigatory  and  Intelligence  prac- 
tices, and  was  maintaining  a  vast  system  of 
dossiers  on  Americans  who  were  not  subject 
to  any  pending  Federal  prosecution.  In  brief, 
the  Justice  Department,  and  the  Federal 
Bureau  of  Investigation  In  particular,  reaped 
the  proverbial  whirlwind! 

Thus,  while  the  Department  of  Justice  \b 
supposed  to  be  exercising  leadership  within 
the  Executive  Branch  with  regard  to  the 
faithful  administration  of  the  Freedom  of 
Information  Act,  Its  primary  statement  of 
government-wide  policy  In  this  domain  re- 
fiects  little  realistic  sympathy  for  the  statute; 
Its  attorneys  are  actively  seeking  to  emascu- 
late the  response  timeframes  Imposed  by  the 
1974  amendments  and  recommended  after 
careful  study  by  another  Executive  Branch 
entity,  the  Administrative  Conference  of  the 
United  States;  and  Its  own  record  In  respond- 
ing to  FOI  Act  requests  leaves  much  to  be 
desired,  either  as  an  administrative  example 
to  other  agencies  or  in  and  of  Itself.  Un- 
doubtedly there  are  those  within  the  De- 
partment who  have  or  are  attempting  to  re- 
verse this  situation.  Unfortunately,  such  ef- 
forts have  been,  to  the  moment,  largely 
fruitless. 
Apart  from   these   concerns  over  Justice 
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Depfirtment  efforts  at  Freedom  of  Informa- 
tion Act  policy  coordination  and  leadership, 
the/organlzatlon  and  efficiency  of  the  various 
I  Ejjecutlve  Branch  entitles  administering  the 

'  FOI  law  also  deserve  some  general  consldera- 

\  Von.  With  regard  to  organization.  Including 
^oth  the  structural  and  personnel  aspects, 
most  Federal  agencies  currently  maintain  a 
unit  at  their  Washington  headquarters  to 
manage  POI  Act  requests  with  representa- 
tives In  the  field  for  these  matters  as  well. 
Generally,  such  units  operate  as  a  compo- 
nent of  the  public  Information  office  or  enjoy 
some  degree  of  Independent  status  with 
largely  direct  ties  to  the  head  of  the  agency. 
In  the  larger  Federal  departments,  a  Freedom 
of  Information  official  with  close  adminis- 
trative proximity  to  the  Secretary  often  co- 
ordinates the  activities  of  operating  FOI  Act 
staffs  located  within  the  principal  entitles 
of  the  department. 

However,  the  key  factor,  essential  to  the 
effective  functioning  of  these  arrangements, 
would  appear  to  be  the  degree  of  discretion 
exercised  by  personnel  responding  to  FOI 
Act  requests.  In  most  agencies,  the  FOI  Act 
unit  has  the  authority  to  either  grant  or 
deny  an  Initial  request  for  records  and  de- 
nials may  be  appealed  to  the  head  of  the 
agency.  In  some  entitles,  however,  the  FOI 
Act  unit  may  only  deny  requests  and  grants 
can  be  made  only  by  the  head(s)  of  the 
agency  (this  has  been  true  In  the  case  of 
some  regulatory  commissions).  This  struc- 
ture obviously  slows  the  grant  process,  since 
agency  heads  undoubtedly  have  other  de- 
mands upon  their  time,  and  appears  to  be 
an  administrative  process  In  inverse  relation- 
ship to  the  purposes  of  the  FOI  Act. 

On  the  other  hand,  there  Is  at  least  one 
entity — the  Department  of  Health,  Educa- 
tion and  Welfare — where  FOI  Act  administra- 
tors may  only  grant  requests;  denial  author- 
ity Is  limited  to  a  very  small  group  of  officials. 
This  situation  would  appear  to  be  quite 
harmonious  with  the  thrust  of  the  law,  so 
long  as  It  does  not  Impede  processing  an  In- 
quiry. 

With  regard  to  personnel,  the  Ideal  is  to 
not  only  have  a  sufficient  number  of  In- 
dividuals versed  In  POI  Act  procedures  and 
requirements  to  properly  administer  requests 
pursuant  to  the  law,  but,  also,  to  utilize 
program  personnel  who  will  be  capable  of 
expediting  Inquiries  in  a  timely  and  proper 
manner.  Actual  practice  Indicates  Executive 
Branch  agencies  are  using  a  combination  ap- 
proach in  staffing  for  FOI  Act  matters.  Often 
a  corps  of  Information  generallsts  are  util- 
ized to  clear  routine  requests  and  program 
personnel  are  trained  to  service  FOI  Act  pleas 
Involving  substantive  questions. 

When  considering  administrative  efficiency 
In  POI  Act  matters,  the  backlog  of  unan- 
swered requests  pending  virlth  the  Central 
Intelligence  Agency  and  the  Federal  Bureau 
of  Investigation  must  be  regarded  as  deriv- 
ing from  very  unusual  circumstances.  As  in- 
dicated previously,  the  amendment  of  cer- 
tain exemptions  In  the  FOI  Act  prompted 
public  expectation  that  more  records  would 
be  released  by  these  agencies  and  media 
revelations  about  their  Intelligence  and  sur- 
veillance activities  aroused  curiosity  as  well. 
The  problem  was  that  these  agencies  did  not 
have  adequate  staff  to  meet  the  Initial  av- 
alanche of  requests;  little  effort  was  made 
to  Increase  resources  as  the  volimie  of  In- 
quiries continued  to  mount;  and  the  Federal 
Bureau  of  Investigation  has  Indicated  It  has 
no  intention  of  allocating  any  more  money 
or  staff  for  this  task  In  the  Immediate 
future.- 

However,  while  the  FBI  was  attempting  to 
process  a  little  over  10,000  POI  Act  requests 
during  1975,  the  Department  of  Defense 
cleared  slightly  less  than  four  times  as  many 
Inquiries  with  no  backlog.  Indeed,  the  vast 
majority  of  Executive  Branch  agencies  Indl- 

Footnotes  at  end  of  article. 
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cated  they  were  processing  requests  for  doc- 
uments In  a  timely  fashion,  largely  because 
trained  personnel  were  sufficiently  available 
to  meet  the  workload. 

Further,  while  Justice  Department  attor- 
neys have  been  successful  In  obtaining  a  rul- 
ing from  the  Court  of  Appeals  (District  of 
Columbia  Circuit)  that  the  administrative 
deadline  set  by  the  1974  amendments  to  the 
POI  Act  are  "not  mandatory,  but  direc- 
tory," =»  an  examination  of  somewhat  In- 
complete Information  supplied  by  approxi- 
mately 90  Federal  agencies  In  their  1975  POI 
Act  reports  clearly  Indicates  that  the  vast 
majority  of  them  are  experiencing  little  dif- 
ficulty In  complying  with  the  response  time- 
frames. Only  about  a  third  of  these  agencies 
cited  any  Instances  when  they  found  It  neces- 
sary to  seek  a  ten-day  extension  of  an  ad- 
ministrative deadline  and  of  these,  only  six 
entitles,  excepting  the  Central  Intelligence 
Agency  and  the  Justice  Department,  found  It 
necessary  to  obtain  svich  an  extension  In 
more  than  a  dozen  cases. 

Undoubtedly,  the  administration  of  the 
amended  Freedom  of  Information  Act  has 
been  surprisingly  costly  for  some  agencies. 
Among  those  reporting  the  highest  expenses 
were  the  Department  of  the  Treasury  ($3,- 
337,000),  the  Department  of  Health,  Educa- 
tion and  Welfare  ($2,365,500),  the  Veterans 
Administration  ($1,631,400),  and  the  Cen- 
tral Intelligence  Agency  ($1,392,000).  How- 
ever, many  agencies  realized  costs  not  In  ex- 
cess of  $500,000  and  quite  a  few  cited  "negli- 
gible" expense  which  was  absorbed  by  the 
existing  budget.  High  costs  can  be  attributed 
to  an  unusual  volume  of  POI  Act  requests, 
necessary  hiring  and  training  of  new  staff, 
and/or  an  Inadequate  allocation  of  resources 
to  POI  Act  matters  In  the  past.  Other  factors 
to  be  kept  In  mind  are  that  Initial  costs  will 
probably  be  far  In  excess  of  those  Incurred 
In  more  normal  or  routine  operations,  that 
many  agencies  have  elected  to  provide  docu- 
ments and  records  to  public  interest  peti- 
tioners at  no  charge,  and  that  upper  grade 
staff  may  have  been  Involved  in  POI  Act  ad- 
ministration when  personnel  of  a  lower  sal- 
ary rate  could  have  been  effectively  utilized. 
These  are  a  few  of  the  considerations  svir- 
roundlng  the  costs  of  POI  Act  operations. 
Balanced  against  the  expense  factor  is  the 
practical  rejoinder  that  these  expenses  are 
probably  not  as  great  as  those  resulting  from 
Executive  Branch  public  relations  puffery. 
In  the  case  of  an  POI  Act  request,  someone 
at  least  wanted  the  Information  enough  to 
write  for  It. 

And  there  Is  also  the  more  philosophic 
argument:  the  maintenance  of  democratic 
practice  requires  money.  If,  indeed,  the  Free- 
dom of  Information  Act  contributes  to  the 
realization  of  a  democratic  system  of  govern- 
ment, then  the  cost  of  Its  demise  or  diminu- 
tion is  the  more  troubling  consideration. 

FtJTtTHE   RZFINEMEfirTS 

The  enactment  of  the  Freedom  of  Infor- 
mation Act  marked  the  beginning  of  a  con- 
tinuing effort  at  realizing  the  "people's  right 
to  know"  about  the  activities  and  operations 
of  their  national  government."  Since  Its 
adoption  a  decade  ago,  the  POI  Act  has  ac- 
quired a  few  kinsmen:  the  Pair  Credit  Re- 
porting Act  of  1970  (15  USC  1681  et  seq.) 
provides  an  Individual  access  to  any  Informa- 
tion held  by  constmier  reporting  agencies  and 
persons  (Including  corporations)  who  regu- 
larly procure  or  cause  to  be  prepared  an  In- 
vestigative report  bearing  on  a  consumer's 
eligibility  for  credit,  Insurance,  employment, 
rent,  license,  or  government  benefit;  the 
Family  Educational  Rights  and  Privacy  Act 
of  1971  (20  USC  1232g)  provides  an  adult  ac- 
cess to  his  or  her  personal  records  maintained 
by  an  educational  agency  or  institution 
which  Is  the  recipient  of  Federal  educational 
funds;  the  Federal  Advisory  Committee  Act 
of  1972  (86  Stat.  770)  opens  the  deliberations 
of  Executive  Branch  advisory  bodies  to  public 
observation  and  requires  that  certain  records 


be  kept  regarding  their  proceedings;  the 
Privacy  Act  of  1974  (6  USC  652a)  provides  an 
Individual  access  to  those  Federal  records 
held  by  Executive  Branch  authorities.  In- 
cluding personnel  records,  which  are  re- 
trievable by  a  personal  identifier  such  as  a 
name  or  number  (such  access  Is  restricted 
to  those  records  pertaining  to  the  particular 
Individual);  and  the  Government  in  the 
Sunshine  Act,  abou^  to  be  signed  into  law 
(as  5  USC  552b)  by  the  President  this  sum- 
mer, opens  the  deliberations  of  coUeglally 
headed  Executive  Branch  agencies  when  a 
final  policy  decision  Is  under  consideration. 

But  what  of  future  developments?  Though 
the  following  comments  are  purely  personal 
observations,  they  are,  nevertheless,  informed 
speculations.  During  the  next  four  years. 
congressional  attention  might  be  devoted  to: 

Creation  of  a  statutorily  specified  security 
classification  system  consistent  with  the 
spirit  and  provisions  of  the  Freedom  of  In- 
formation Act.  Such  a  law  would  restrict 
presidential  discretion  in  this  policy  area  by 
establishing  general  criteria,  limitations,  and 
expectations  within  which  the  relevant  Ex- 
ecutive Branch  entitles  would  function.^*  The 
agencies  would  exercise  a  considerable  degree 
of  administrative  ^tonomy  under  such  an 
arrangement  but  the  statutory  prescripts 
would,  among  other  things,  reqiUre  adher- 
ence to  the  basic  princlplet;  of  the  POI  Act. 
Reduction  of  the  potential  for  conveying 
an  unfair  economic  advantage  through  the 
Freedom  of  Information  Act.  Essentially,  this 
proposition  foresees  consideration  of  the  pos- 
sibility of  limiting  corporate  or  business 
community  utilization  of  the  FOI  Act.  as  Is 
the  case  with  the  Privacy  Act.  and  simultane- 
ously devoting  serious  thought  to  refining 
the  trade  secrets  exemption  (5  USC  562(b) 
(4))  to  more  equitably  protect  commercial 
and  financial  Information  obtained  by  the 
government  under  a  proner  pledge  of  con-> 
fidentlallty. 

Assessment  of  records  management  and 
archival  administration  practices  with  a  view 
to  the  effective  operation  of  J;he  FOI  Act. 
Efforts  are  currently  being  made  within  the 
Executive  Branch  to  eliminate  and  otherwise 
reduce  unnecessary  paperwork  and  records. 
While  this  undertaking  Is  desirable  from  the 
standpoint  of  government  efficiency  and\ 
economy,  care  must  be  taken  to  make  cer- 
tain that  such^  actions  do  not  adversely  effect 
the  POI  Act  In  terms  of  document  availa- 
bility. Also,  as  new  consideration  Is  being  giv- 
en to  the  adequacy  of  present  archival  ar- 
rangements for  obtaining  and  protecting  the 
records  of  former  Federal  officials,  attention 
should  be  given  to  the  possible  application  of 
the  POI  Act  to  facilitate  public  retrieval  of 
these  materials. 

Ten  years  ago  the  Freedom  of  Information 
Act  came  Into  existence,  burdened  by  Im- 

l^eclse  language  and  surrounded  by  confu- 
sion as  to  its  Interpretation.  Opposed  by  the 
Executive  Branch,  the  legislation  was  re- 
garded by  the  bureaucracy  as  an  Irritant  and 
a  threat  to  government  operations.  Through 
oversight  proceedings  and  statutory  amend- 
ments. Congress  made  Its  Intent  In  this  pol- 
icy sphere  very  clear  and  reinforced  both  the 
spirit  and  procedures  of  the  law.  Today,  a 
decade  after  Its  enactment,  the  Freedom  of 
Information  Act  seems  to  have  been  accepted 
by  the  majority  of  Federal  agencies  to  the 
extent  that  It  Is  being  efficiently  and  effec- 
tively administered  by  most  Executive  Branch 
entitles.  Flav;s  In  perception  and  procedure 
do  exist,  however,  and  new  problems,  un- 
doubtedly, will  arise  with  the  passage  of  time. 

Nevertheless,  the  Freedom  of  Information  Act 
today  Is  a  meaningful  reality.  Continued  con- 
gressional vigilance  will  protect  that  reality 
and  an  element  of  vision  will  contribute  to 
not  only  an  extension  of  the  "people's  right 
to  know"  about  the  activities  and  operations 

of  the  state  but  the  further  realization  of 
open  government  In  an  open  society  as  well. 
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^  As  contained  In  tbe  1964  edition  of  the 
United  States  Code,  these  provisions  of  Title 
6  read  as  follows : 

Sec.  22  "The  bead  of  each  department  Is 
authorized  to  prescribe  regulations,  not  In- 
consistent with  law,  for  tbe  government  of 
bis  department,  tbe  conduct  of  its  officers 
and  clerks,  the  distribution  and  p)erformance 
of  its  business,  and  tbe  custody,  use,  and 
preservation  of  tbe  records,  papers,  and  prop- 
erty appertaining  to  It.  This  section  does  not 
authorize  withholding  information  from  the 
public  or  limiting  the  availability  of  records 
to  the  public."  (Tbe  last  sentence  of  this 
section  was  added  In  1958  by  72  Stat.  547.) 

Sec.  1002  "Except  to  the  extent  that  there 
Is  Involved  (1)  any  fimctlon  of  the  United 
States  requiring  secrecy  In  the  public  In- 
terest or  (2)  any  matter  relating  solely  to  the 
Internal  management  of  an  agency — 

(a)  Every  agency  shall  separately  state  and 
cxirrently  publish  In  the  Federal  Register  ( 1 ) 
descriptions  of  Its  central  and  field  organi- 
zation Including  delegations  by  the  agency 
of  final  authority  and  the  established  places 
at  which,  and  methods  whereby,  the  public 
may  secure  Information  or  make  submittals 
or  requests;  (2)  statements  of  the  general 
course  and  method  by  which  Its  fxmctlons 
are  channeled  and  determined,  including 
tbe  nature  and  requirements  of  all  formal  or 
Informal  procedures  available  as  well  as 
forms  and  Instructions  as  to  the  scope  and 
contents  of  all  papers,  reports,  or  examina- 
tions; and  (3)  substantive  rules  adopted  as 
authorized  by  law  and  statements  of  general 
policy  or  Interpretations  formulated  and 
adopted  by  the  agency  for  the  guidance  of 
the  public,  but  not  rules  addressed  to  and 
served  upon  named  persons  in  accordance 
with  law.  No  person  shall  in  any  manner  be 
required  to  resort  to  organization  or  pro- 
cedure not  so  published. 

(b)  Every  agency  shall  publish  or,  in  ac- 
cordance with  published  rule,  make  available 
to  public  inspection  all  final  opinions  or 
orders  in  the  adjudication  of  cases  (except 
those  required  for  good  cause  to  be  held  con- 
fidential and  not  cited  as  precedents)  and 
all  rules. 

(c)  Save  as  otherwise  required  by  statute, 
matters  of  official  record  shall  In  accordance 
with  published  rule  be  made  available  to 
persons  properly  and  directly  concerned  ex- 
cept Information  held  confidential  for  good 
cause  found." 

»H.  H.  Gerth  and  C.  Wright  Mills,  eds. 
From  Max  Weber:  Essays  in  Sociology.  New 
York,  Oxford  University  Press,  1946,  nn 
233-234. 

»  U.S.  Congress.  House.  Committee  on  Gov- 
ernment Operations.  U.S.  Government  In- 
formation Policies  and  Practices — Adminis- 
tration and  Operation  of  the  Freedom  of  In- 
formation Act  (Part  6).  Hearings,  92d  Con- 
gress, 2d  session.  Washington.  U.S.  Govt 
Print.  Off.,  1972,  pp.  2240-2241. 

« With  regard  to  the  Investigative  proceed- 
ings, see:  U.  S.  Congress.  House.  Committee 
on  Government  Operations.  Special  Subcom- 
mittee on  Government  Information.  Avail- 
ability of  Information  from  Federal  Depart- 
ments and  Agencies  (17  parts).  Hearings. 
84th-86th  Congresses.  Washington,  U.  S 
Govt.  Print.  Off.,  1956-1959.  4260  p.;  also  see 
Robert  Okie  Blanchard.  The  Moss  Committee 
and  a  Federal  Public  Records  Law.  Unpub- 
lished doctoral  dissertation.  Syracuse,  Syra- 
cuse University  Graduate  School,  1966.  278 
p.;  Robert  O.  Blanchard.  "A  History  of  the 
Federal  Records  Law."  Freedom  of  Informa- 
tion Center  Report.  No.  189.  Columbia  School 
of  Journalism,  University  of  Missouri,  1967 
12  p. 

With  regard  to  the  legislative  proceedings, 
In  chronological  development,  see:  U.  S. 
Congress.  Senate.  Committee  on  the  Judi- 
ciary. Subcommittee  on  Administrative  Prac- 
tice and  Procedure.  Freedom  of  Information. 


Hearings,  88tb  Congress,  1st  session.  Wash- 
ington, U.  S.  Govt.  Print.  Off.,  1964.  322  p.; 
— .  — .  — .  — .  Administrative  Procedure  Act. 
Hearings.  88th  Congress,  2d  session.  Washing- 
ton, U.  S.  Govt.  Print.  Off.,  1964.  673  p.;  — . 
— .  Congress,  1st  session.  Washington,  U.  S. 
Govt.  Print.  Off.,  1965.  572  p.;  — .  — .  — . 
Clarifying  and  Protecting  the  Right  of  the 
Public  to  Information  and  for  Other  Pur- 
poses. Washington,  U.  S.  Govt.  Print.  Off., 
1965.  10  p.  (89th  Congress,  1st  session.  Sen- 
ate. Report  No.  83) ;  — .  House.  Committee  on 
Government  Operations.  Foreign  Operations 
and  Government  Information  Subcommit- 
tee. Federal  Public  Records  Law.  Hearings, 
89th  Congress,  1st  session.  Washington,  U.  8. 
Govt.  Print.  Off.,  1965.  528  p.;  — .  — .  — . 
Clarifying  and  Protecting  the  Right  of  the 
Public  to  Information.  Washington,  U.  S. 
Govt.  Print.  Off.,  1966.  14  p.  (89th  Congress. 
2d  session.  House.  Report  No.  1497);  — .  — . 
Committee  on  the  Judiciary.  Codification  of 
Public  Law  89-467.  Washington.  U.  S.  Govt. 
Print.  Off..  1967.  8  p.  (90th  Congress,  1st 
session.  House.  Report  No.  125) . 

» Additional  days  were  devoted  to  related 
subjects  besides  the  public  access  provisions 
and  the  series  of  hearings  was  published  as 
U.  S.  Congress.  House.  Committee  on  Gov- 
ernment Operations.  Foreign  Operations  and 
Government  Information  Subcommittee. 
U.  S.  Government  Information  Policies  and 
Practices  ( 9  parts ) .  Hearings,  92nd  Congress, 
1st  and  2d  sessions.  Washington,  U.  S.  Govt. 
Print.  Off.,  1972.  3768  p.;  see  parts  4-6  re- 
garding public  access  matters;  also  see  U.S. 
Congress.  House.  Committee  on  Government 
Operations.  Administration  of  the  Freedom  of 
Information  Act.  Washington,  U.  S.  Govt. 
Print.  Off.,  1972,  89  p.  (92d  Congress,  2d  ses- 
sion. Hoxise.  Report  No.  1419) . 

» See  U.S.  Congress.  House.  Committee  on 
Government  Operations.  Foreign  Operations 
and  Government  Information  Subcommittee. 
The  Freedom  of  Information  Act.  Hearings, 
93rd  Congress.  1st  session.  Washington,  U.S. 
Govt.  Print.  Off..  1973.  412  p.;  — .  — .  — . 
Amending  Section  552  of  Title  5,  United 
States  Code,  Known  as  the  Freedom  of  Infor- 
mation Act.  Washington,  U.S.  Govt.  Print. 
Off.,  1974.  29  p.  (93rd  Congress,  2d  session. 
House.  Report  No.  93-876);  — .  Senate.  Com- 
mittee on  Government  Operations  (and) 
Committee  on  the  Judiciary.  Executive  Privi- 
lege. Secrecy  In  Government,  Freedom  of  In- 
formation. Hearings,  93rd  Congress,  1st  ses- 
sion. Washington,  VS.  Govt.  Print.  Off.,  1973. 
1482  p.;  — .  — .  Committee  on  the  Judiciary. 
Amending  the  Freedom,  of  Information  Act. 
Washington,  U.S.  Govt.  Print.  Off.,  1974.  64 
p.  (93rd  Congress,  2d  session.  Senate.  Report 
No.  93-854) :  — .  House.  Committee  of  Con- 
ference. Conference  Report:  Freedom  of  In- 
formation Act  Amendments.  Washington, 
U.S.  Govt.  Print.  Off.,  1974.  15  p.  (93rd  Con- 
gress. 2d  session.  House.  Report  No.  93-1380) . 
'See  U.S.  Congress.  House.  Committee  on 
Government  Operations.  Foreign  Operations 
and  Government  Information  Subcommittee. 
Records  Maintained  By  Government  Agen- 
cies. Hearing.  92nd  Congress,  2d  session. 
Washington.  U.S.  Govt.  Print.  Off.,  1972.  232 
p.;  — .  — .  — .  — .  Access  to  Records.  Hearings, 
93rd  Congress,  2d  session.  Washington.  U.S. 
Govt.  Print.  Off.,  1974.  388  p.;  — .  — .  — .  Pri- 
vacy Act  of  1974.  Washington,  U.S.  Govt. 
Print.  Off.,  1974.  42  p.  (93rd  Congress,  2d  ses- 
sion. House.  Report  No.  93-1416) ;  — .  Senate. 
Committee  on  Government  Operations  (and) 
Committee  on  the  Judiciary.  Privacy.  Joint 
hearings.  93rd  Congress.  2d  session.  Wash- 
ington, U.S.  Govt.  Print.  Off.,  1974,  2335  p.: 
— .  — .  Committee  on  Government  Oper- 
ations. Protecting  Individual  Privacy  in  Fed- 
eral Gathering,  Use  and  Disclosure  of  In- 
formation. Washington,  U.S.  Govt.  Print.  Off., 
1974.  85  p.  (93rd  Congress,  2d  session.  Senate. 
Report  No.  93-1183). 

At  least  one  oversight  proceeding  has  been 
held  since  the  adoption  of  the  Privacy  Act; 


September  22,  1976 

see  U.S.  Congress.  House.  Committee  on  Gov- 
ernment Operations.  Government  Informa- 
tion and  Individual  Rights  Subcommittee. 
Implementation  of  the  Privacy  Act  of  1974: 
Data  Banks.  Hearings.  94th  Congress,  1st  ses- 
sion. Washington,  U.S.  Govt.  Print.  Off.,  1975, 
156  p. 

'See  Jerome  J.  Hanus  and  Harold  C.  Rel- 
yea.  "The  Privacy  Act  of  1974:  A  Policy  Anal- 
ysis." The  American  University  Law  Review. 
v.  26,  Summer.  1976,  forthcoming. 

•Blanchard,  The  Moss  Committee  and  a 
Federal  Public  Records  Law,  supra.,  no  140- 
148. 

"Kenneth  Culp  Davis.  "The  Information 
Act:  A  Preliminary  Analysis."  The  University 
of  Chicago  Law  Review,  v.  34,  Summer,  1967, 
p.  763;  capitalizing  upon  tbe  politics  of  the 
moment,  the  Attorney  General's  Memoran- 
dum, supposedly  Issued  to  guide  the  depart- 
ments and  agencies  in  faithfully  administer- 
ing the  FOI  Act,  appears  to  restate  the  White 
House  view  of  the  statute,  imposed  upon  the 
House  report  on  the  legislation  in  1966,  In 
that  it  ignores  the  legislative  history  of  the 
law  and  relies  almost  exclusively  upon  the 
House  report  as  substantiation  for  interpret- 
ing the  FOI  Act. 

"  See,  for  example.  Environmental  Protec- 
tion Agency  v.  Mink,  et  al.,  410  U.S.  73  (1973) 
where  the  Supreme  Court  ruled  that  a  claim 
of  exemption  under  the  national  defense  and 
foreign  policy  provision  of  the  FOI  Act  (5 
use  552(b)  (1) )  was  satisfied  by  affidavit  of 
the  Government  that  the  documents  in 
question  were  properly  classified,  that  Con- 
gress gave  the  Executive  the  authority  to 
determine  If  any  Information  should  be  clas- 
sified, and  that  Congress  did  not  Intend  to 
subject  the  soundness  of  Executive  security 
classifications  to  Judicial  review — of  which  in 
camera  inspection  was  a  central  aspect — at 
the  Insistence  of  any  objecting  citizens.  The 
1974  FOI  Act  amendments  overturn  this  In- 
terpretation by  granting  the  courts  the  dis- 
cretion to  make  in  camera  examinations  of 
classified  records,  to  question  Executive 
assertions  that  the  documents  at  issue  are 
properly  classified,  and  to  overrxUe  the  Exec- 
utive as  to  whether  or  not  information  is 
properly  classified. 

'=  For  example,  with  regard  to  the  difficul- 
ties of  identifying  what  type  of  Information 
constitutes  a  "trade  secret,"  see  James  T. 
O'Reilly.  "Government  Disclosure  of  Private 
Secrets  under  the  Freedom  of  Information 
Act."  The  Business  Lawyer,  v.  30.  July.  1975. 
pp.  1125-1147. 

"H.  Rept.  92-1419,  p.  8. 
^^Ibid.,  pp.  9-11. 

"See  Harold  C.  Relyea  and  Sharon  S. 
Gressle.  "Special  Analysis  of  Operations  of 
the  Freedom  of  Information  Act."  Congres- 
sional Record,  v.  118,  March  23,  1972,  pp. 
9949-9953;  also  see  Thomas  Redbum.  "Open 
Files:  Letting  Exxon  In."  The  Washington 
Monthly,  v.  7.  July/ August,  1975,  pp.  18-23; 
Cf.  note  12  supra. 

"H.  Rept.  93-1380,  p.  9. 
^■Ibid.,  p.  10. 

'«  For  the  Supreme  Court's  most  recent  de- 
cision on  the  general  matter  of  the  awarding 
of  coiu-t  costs  and  attorney  fees,  see  Alyeska 
Pipeline  Service  Company  v.  Wilderness  So- 
ciety et.  al.,  421  U.S.  240  (1975). 

"The  principal  presidential  directive 
establishing  current  security  classification 
policy  and  procedures  is  E.O.  11652  (37  F.R. 
15624  et.  seq.).  as  amended,  and  an  accom- 
panying National  Sec\irity  Council  imple- 
mentation directive  (37  F.R.  10053) . 
»  H.  Rept.  93-1380,  p.  12. 
=^  Ibid.,  p.  15. 

=  On  July  29,  1976,  the  House  Subconunit- 
tee  on  Civil  and  Constitutional  Rights  of  the 
Committee  on  the  Judiciary  began  hearings 
on  the  effects  of  the  demands  of  the  Freedom 
of  Information  Act  and  the  Privacy  Act  on 
the  Federal  Bureau  of  Investigation;  in  addi- 
tion, nine  Members  of  the  Hoiise  of  Repre- 
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sentatlves  have  asked  the  Generar  Account- 
ing Office,  a  congressional  Investigative 
agency,  to  probe  "the  FBI's  difficulty  in  meet- 
ing its  statutory  requirement  for  timely  pro- 
cessing" of  Freedom  of  Information  Act  re- 
quests. 

"See  Open  America  v.  Watergate  Special 
Prosecution  Force.  Civil  Action  No.  76-1371 
(C.A.D.C.  July  7,  1976). 

«*  See  Harold  C.  Relyea.  "Opening  Govern- 
ment to  Public  Scrutiny :  A  Decade  of  Federal 
Efforts."  Public  Administration  Review,  v.  35, 
January/Ferbuary,  1975,  pp.  3-10. 

«»See  Harold  C.  Relyea.  "Congress  and 
Government  Information  Security  Classifica- 
tion Policy:  The  Statutory  Option."  U.S.  Con- 
gress. House.  Committee  on  Government  Op- 
erations. U.S.  Congress.  House.  Committee  on 
Government  Operations.  Security  Classifica- 
tion Reform.  Hearings,  93rd  Congress,  2d  ses- 
sion. Washington.  U.S.  Govt.  Print.  Off..  1974. 
pp.  289-295;  al.so  see  U.S.  Congress.  House. 
Committee  on  Government  Operations.  Ex- 
ecutive Classification  of  Information. — Secur- 
ity Classification  Problems  Involving  Exemp- 
tion (b)(i)  of  the  Freedom  of  Information 
Act  (5  U.S.C.  552).  Washington,  U.S.  Govt. 
Print.  Off.,  1973.  (93rd  Congress,  1st  session. 
House.  Report  No.  93-221) . 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing bi:siness  is  closed. 


CIVIL  RIGHTS  ATTORNEYS'  PEES 
AWARDS  ACT 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  S.  2278,  which 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bin  (S.  2278)  relating  to  the  Civil  Rights 
Attorneys'  Pees  Awards  Act  of  1975. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
'or  the  quorum  call  be  rescinded. 

Mr.  ALLEN,  ^bject. 

The  PRESIDING  OFFICER.  Objection 
Is  heard.  The  Clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names: 

[Quorimi  No.  47  Leg.] 

Allen  Helms  Thurmond 

Bumpers  McCleUan  WUlUms 

Byrd,  Robert  C.  Pastore 
Cranston  Pearson 

The  PRESIDING  OFFICER.  A  quorum 
Is  not  present.  The  clerk  will  call  the 
names  of  absent  Senators. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  attendance  of 
absent  Senators. 

Mr.  CRANSTON.  I  ask  for  the  yeas  and 
nays. 


The  PRESIDING  OFFICER.  Is  there  a 
suflacient  second?  There  is  ^  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  West  Virginia.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Kentucky  (Mr. 
Ford)  ,  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  ,  the  Senator  from  Lou- 
isiana (Mr.  Johnston)  ,  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  Arkansas  (Mr.  McClel- 
lan)  ,  the  Senator  from  Wyoming  (Mr. 
McGee)  ,  the  Senator  from  Montana  (Mr. 
Metcalf)  ,  the  Senator  from  Minnesota 
(Mr.  MoNDALE) ,  the  Senator  from  New 
Mexico  (Mr.  Montoya)  .  the  Senator 
from  Georgia  (Mr.  Talmadge)  ,  and  the 
Senator  from  California  (Mr.  Tunney), 
are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  South  Dakota  (Mr.  McGtOVern)  ,  the 
Senator  from  Montana  (Mr.  Mansfield)  , 
and  the  Senator  from  Ohio  (Mr.  Glenn)  , 
are  absent  on  oflBcial  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Kansas  (Mr.  Dole)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Ohio  (Mr.  Taft),  the 
Senator  from  Texas  (Mr.  Tower),  and 
the  Senator  from  Connecticut  (Mr. 
Weicker),  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  is  absent  on  of- 
ficial business. 

The  result  was  annoimced — yeas  76, 
nays  1,  as  follows: 


[Rollcall  Vote  No. 

624  Leg.] 

TEAS— 76 

Abourezk 

Fong 

Muskie 

Allen 

Garn 

Nelson 

Bartlett 

Gravel 

Nunn 

Bayh 

Griffin 

Packwood 

Beau 

Hansen 

Pastore 

Bellmon 

Hart.  Gary 

Pearson 

Bentsen 

Hartke 

Pell 

Brock 

Haskell 

Percy 

Brooke 

Hatfield 

Proxmire 

Bumpers 

Hathaway 

Randolph 

Burdlck 

Helms 

Rlbicoff 

Byrd, 

HoUlngs 

Roth 

Harry  F.,  Jr. 

Hruska 

Schweiker 

Byrd.  Robert  0 

.  Huddleston 

Scott,  Hugh 

Cannon 

Humphrey 

Scott, 

Case 

Inouye 

WUllam  L 

Chiles 

Jackson 

Sparkman 

Church 

Javlts 

Stafford 

Clark 

Laxalt 

Stennis 

Cranston 

Leahy 

Stevens 

Culver 

Magnu.son 

Stevenson 

Domenicl 

Mathias 

Stone 

Durkln 

McClure 

Symington 

Eagleton 

Mclntyre 

Thurmond 

Eastland 

Morgan 

WUliams 

Fannin 

Moss 

Young 

NATS— 1 

Biden 

NOT  VOTING — 23 


Baker 

Johnston 

Mondale 

Buckley 

Kennedy 

Montoya 

Curtis 

Long 

Taft 

Dole 

Mansfield 

Talmadge 

Ford 

McCleUan 

Tower 

Glenn 

McGee 

Tunney 

Goldwater 

McGovern 

Weicker 

Hart,  Philip  A.    Metcalf 

So  the  motion  was  agreed  to. 
The     PRESIDING     OFFICER 
Gary  Hart)  .  A  quorum  is  present. 


(Mr. 


CIVIL    RIGHTS    ATTORNEYS'    FEES 
AWARDS  ACT 

The  Senate  continued  vrtth  the  con- 
sideration of  the  bill  (S.  2278)  relating 
to  the  Civil  Rights  Attorneys'  Fees 
Awards  Act  of  1975. 

Mr.  ALLEN  addressed  the  Chair. 

AMENDMENT  NO.   234  7 

The  PRESIDINaOFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  have 
waited  in  vain  for  more  than  a  day  for 
some  sponsor  of  the  legislation  to  rise  in 
the  Senate  and  explain  the  bill,  explain 
the  need  for  the  bill,  explain  why  this 
bill  providing  for  attorney  fees  in  certain 
actions  is  so  important  that  it  is  placed 
ahead  of  all  the  important  legislation  on 
the  calendar  of  the  U.S.  Senate,  explain 
why  this  bill  guaranteeing  attorney  fees 
for  lawyers  who  bring  civil  rights  actions 
is  so  important  that  it  is  placed  ahead 
of  important  legislation  pending  here  in 
the  Senate. 

I  was  somewhat  surprised  on  yesterday 
when  I  offered  an  amendment  that  would 
provide  another  area,  as  long  as  vve  were 
providing  for  attorneys'  fees,  in  which 
attorney  fees  would  be  paid  to  the  pre- 
vailing party. 

That  amendment  provided  that  where 
actions  are  brought  under  title  IX,  which 
is  the  antisex  discrimination  section, 
attorney  fees  would  be  paid  to  the  pre- 
vailing side  in  such  actions. 

The  Senate  in  its  wisdom  rejected  this 
amendment,  apparently  taking  the  posi- 
tion that  it  did  not  wish  to  see  attorney 
fees  paid  where  actions  are  brought 
imder  the  antisex  discrimination  sec- 
tion. 

I  have  now,  Mr.  President,  an  amend- 
ment which  I  am  going  to  introduce  after 
I  conclude  my  remarks,  and  I  take  this 
precaution  to  allow  me  to  discuss  the 
amendment  without  having  it  tabled 
without  discussion. 

The  amendment  that  I  propose  to  pre- 
sent opens  up  another  area  in  which 
attorney  fees  shall  be  paid  to  a  defendant 
in  an  action  brought  by  the  IRS — the  In- 
ternal Revenue  Service,  a  department  of 
the  Treasury  Department — asserting 
that  such  person  against  whom  the  ac- 
tion Is  brought  owes  money  to  the  Gov- 
ernment under  internal  revenue  laws. 
If  in  the  final  determination  of  the  ac- 
tion it  is  foimd  that  the  taxpayer  owes 
nothing  to  the  Government,  or  it  is  found 
that  this  action  by  the  Government  was 
without  merit,  or  that  it  was  frivolous, 
then  the  Government  would  be  required 
to  pay  the  attorney  fee  to  the  taxpayer 
as  to  whom  it  was  foimd  that  there  was 
no  liability  of  taxes. 

We  know  all  top  well  the  proclivity  of 
the  IRS  to  harass  taxpayers  throughout 
the  country.  It  is  only  right.  Mr.  Presi- 
dent, that  if  the  Government  harasses  a 
taxpayer,  brings  a  frivolous  action 
against  him  and  it  is  found  that  the 
taxpayer  does  not  owe  the  Government 
any  money,  that  action  may  have  been 
before  the  courts  for  years  and  may  well 
have  bankrupted  the  taxpayer  in  attor- 
ney fees  for  the  defense  of  that  action, 
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but  if  in  the  final  determination  of  the 
suit  it  is  found  that  he  owes  nothing, 
then  the  Government  should  be  required 
to  pay  that  attorney  fee. 

Mr.  President,  I  do  not  see  all  of  the 
concern  we  manifest  here  in  the  Senate 
about  attorney  fees.  I  like  to  see  attor- 
neys earn  fees.  I  like  to  see  them  succeed 
in  their  profession.  But  I  do  not  believe 
it  is  up  to  the  United  States  Government 
to  subsidize  attorneys  who  bring  actions 
against  individuals,  against  corporate 
entities,  against  governmental  bodies. 

It  certainly  is  an  encouragement  to  the 
stirring  up  of  litigation. 

There  is  a  term  in  the  law,  or  a  word 
in  the  law,  called  barratry.  Barratry 
means  the  stirring  up  of  litigation 
against  people. 

Certainly,  it  is  unethical  conduct  for 
an  attorney  to  engage  in  the  practice  of 
barratry.  It  is  illegal.  It  is  unethical. 

But  here  we  are  doing  exactly  that  if 
we  pass  this  bill.  We  are  imnecessarily 
stirring  up  litigation. 

I  will  not  say  that  the  Senate  in  pass- 
ing this  bill  is  acting  in  an  unethical 
fashion.  CertaiiJy,  the  Senate  has  got  a 
right  to  pass  this  bill  if  it  so  desires. 

But  if  it  were  an  individual  doing  it,  I 
would  say  it  would  be  unethical  and  pos- 
sibly illegal. 

The  Senate  has  shown  an  unusual  con- 
cern for  guaranteeing  attorney's  fees, 
and  large  fees  at  that. 

Mr.  MATHIAS.  WUl  the  Senator  yield? 

Mr.  ALLEN.  I  do  not  yield. 

Mr.  MATHIAS.  The  Senator  com- 
mented on  the  lack  of  speakers  support- 
ing the  bill. 

Mr.  ALLEN.  I  do  not  yield  to  the  Sen- 
ator. I  have  the  floor. 

Mr.  MATHIAS.  The  Senator  does. 

Mr.  ALLEN.  I  hope  the  Senator  will  not 
Interrupt  me  while  I  discuss  this  im- 
portant matter. 

I  might  comment  that  I  waited  to  see 
If  anybody  else  wanted  to  ask  for  the 
floor.  The  Chair  was  just  about  to  put  the 
question  on  agreeing  to  the  Kennedy 
substitute.  The  Kennedy  substitute  is  a 
nice  little  item,  I  might  say.  What  it  does 
Is  to  add  about  7  words  to  the  bill  but  it 
Is  done  in  the  form  of  a  substitute. 

A  casual  observer  might  feel,  "What  is 
wrong  with  passing  a  substitute  and 
going  on  to  other  amendments?" 

The  joker  in  that  is  if  we  pass  a  sub- 
stitute no  further  amendments  would 
be  in  order. 

Amendments  are  now  in  order  to  the 
Kennedy  substitute  and  to  the  bill  itself. 
I  do  propose  to  offer  an  amendment  in 
a  short  while  which  would  pay  attorney 
fees  to  taxpayers  who  are  wrongfully 
sued  by  the  IRS. 

I  would  welcome  an  explanation  by 
advocates  of  the  bill,  but  none  will  come 
forward.  The  author  of  the  bill  is  not 
even  present.  Mr.  Tunney  is  the  author 
of  the  bill  but  he  is  not  here  to  explain  it. 

Of  course,  it  Is  easy  to  pass  any  bill 
that  has  the  words  "civil  rights"  In  the 
bill.  That  is  an  easy  bill  to  pass.  Those 
are  the  key  words.  If  one  puts  "civil 
rights"  in  the  bill,  the  bill  will  pass  with- 
out Senators  bothering  to  check  into 
what  is  involved. 

But  this  bill,  Mr.  President,  does  not 
involve  civil  rights.  This  bill  involves  at- 
torney fees.  That  Is  all  there  is  in  the 
bill.  There  Is  not  one  single  additional 


civil  right  extended.  There  is  not  one 
single  civil  right  protected,  not  one  sin- 
gle one.  There  is  not  one  thing  in  the 
bill  except  guaranteeing  attorney  fees. 
Why  should  we  in  the  Senate  be  con- 
cerned about  seeing  that  attorneys  get 
fees? 

Mr.  President,  I  have  mentioned  that 
the  Senate  has  shown  undue  concern 
about  seeing  that  attorneys  get  fees. 

Mr.  CRANSTON.  Will  the  Senator 
yield? 

Mr.  ALLEN.  No;  I  do  not. 

Let  us  see  the  record  of  the  Senate 
in  this  regard. 

The  first  action  the  Senate  took  re- 
garding attorney  fees  had  to  do  with  the 
no-fault  insurance  legislation  which 
came  up  here  in  the  Senate.  I  do  not 
favor  the  no-fault  insurance.  I  do  not  be- 
lieve it  has  worked  well  where  that  is 
the  law  in  the  various  States.  I  believe  it 
is  something  that  the  States  should  do  if 
it  is  to  be  done  at  all  and  not  the  Fed- 
eral Government. 

I  favor  the  concept  that  the  States 
should  be  allowed  to  perform  many  gov- 
ernmental services  rather  than  the  Fed- 
eral Government.  If  our  State  legislature 
wants  to  enact  a  no-fault  insurance  law  I 
would  certainly  support  that  concept,  if 
they  wished  to  do  it. 

One  of  the  largest  groups,  or  I  might 
say  the  largest  group,  opposing  the  no- 
fault  insurance  concept  was  the  trial  at- 
torneys of  the  Nation,  the  damage  suit 
lawyers,  we  might  say.  Obviously,  with 
the  no-fault  certain  but  smaller  amounts 
are  paid  for  damages  sustained  in  auto- 
mobile accidents.  Under  the  present  law, 
of  course,  the  sky  would  be  the  limit,  with 
certain  limitations  as  to  excess  recov- 
ers'. Naturally,  larger  attorney  fees 
would  be  received  under  the  present  law. 

So  the  Senate  turned  back  the  no- 
fault  insurance.  I  dare  say  if  the  lawyers 
had  not  opposed  no-fault  insurance,  it 
would  have  passed  overwhelmingly. 

That  is  the  first  instance  of  the  Sen- 
ate taking  care  of  the  lawyers  on  their 
fees. 

The  next  instance  that  I  recall  had  to 
do  with  the  antitrust  legislation  which 
passed  the  Senate  and  the  House.  There 
was  no  conference  report,  but  the  bill 
now,  I  assume,  is  on  the  President's  desk. 
That  bill  had  a  difficult  course  here  in  the 
Senate.  We  had  considerable  debate  on 
it.  I  believe  it  was  debated  for  a  couple 
of  weeks,  at  least. 

Mr.  President,  do  you  know  what  the 
main  thing  involved  in  that  antitrust 
bill  was?  It  was  protecting  lawyers,  guar- 
anteeing a  certain  favored  few  among 
the  legal  profession  access  to  litigation 
where  tremendous  fees,  up  in  the  millions 
of  dollars,  Mr.  President,  might  be  paid 
on  some  of  these  antitrust  actions. 

How  did  that  come  about?  How  could 
lawyers  profit  by  antitrust  legislation? 

Well,  the  bill  had  this  provision  in  it: 
The  attorneys  general  of  the  50  States — 
and  I  think  some  of  the  territories  as 
well:  certainly  the  50  States — could  farm 
out  to  such  cronies  as  they  might  have  in 
the  legal  profession  antitnist  actions, 
taking  it  away  from  the  Justice  Depart- 
ment— not  taking  it  away,  but  adding 
this  additional  route  on  to  the  present 
procedure,  where  the  Justice  Depart- 
ment handles  antitrust  legislation — add- 


ing 50  separate  and  distinct  agencies  or 
entities  bringing  or  having  authority  to 
bring  antitrust  actions,  where  they  would 
go  in  and  sue  some  company  for  every- 
body that  may  have  paid  2  cents  too 
much  for  toothpaste  over  a  period  of 
years.  They  sue  for  all  of  those  people, 
and  when  you  add  the  damages  up  it 
runs  into  millions  of  dollars ;  and  the  at- 
torneys are  allowed  to  receive  contin- 
gent fees  under  that  procedure. 

Mr.  President,  that  was  the  chief  point 
of  contention  in  the  entire  legislation. 
That  is  what  caused  the  difficulty.  It 
was  not  looking  after  the  consxmier.  The 
consumer  might  have  13  cents  involved; 
but  when  you  multiply  that  by  15  mil- 
lion consimiers,  it  adds  up  to  a  lot  of 
money. 

What  was  at  th^  bottom  of  that  legis- 
lation, Mr.  President,  was  concern  for 
attorneys  and  attorneys'  fees.  Had  that 
been  stripped  from  the  bill,  we  would  not 
have  had  a  2  weeks  debate  on  it.  It  would 
have  been  passed  very  quickly. 

So  there,  Mr.  President,  is  the  second 
instance  of  the  Senate's  great  concern 
for  attorneys  and  attorneys'  fees.  Oh, 
we  do  great  things  for  the  consumer.  We 
have  great  concern  for  the  consiuner.  Oh, 
the  consumer  is  king:  we  have  got  to 
take  care  of  him.  And  it  is  made  to  ap- 
pear that  this  antitrust  legislation  is 
going  to  benefit  the  consiuner. 

Well,  the  consumer's  recovery  would 
be  a  pittance.  Who  would  bother  to  ask 
the  court  for  $1.57?  Very  few  people. 
But  add  that  up  and  give  the  attorney 
his  contingency  fee,  and  the  consumer 
has  not  benefited,  but  the  attorney  has. 

I  have  no  fault  to  find  with  attorneys. 
I  am  a  member  of  the  legal  profession, 
and  have  been  for  40  years.  I  do  not  prac- 
tice law.  Inasmuch  as  I  have  a  fulltime 
job  in  the  U.S.  Senate,  but  I  retain  my.- 
high  regard  and  great  respect  for  the 
legal  profession. 

Mr.  President,  this  type  of  suit  really 
is  not  brought  by  the  average  country 
laviryer,  shall  I  say,  the  average  small- 
town lawyer.  These  types  of  suits,  these 
antitrust  suits,  are  brought  by  a  rela- 
tively small  group  of  activist  attorneys. 

Talk  about  cronyism :  that  is  what  we 
had  in  this  antitrust  legislation:  taking 
care  of  a  small  group  of  activist  at- 
torneys. All  of  the  talk  about  aiding  the 
consumer  is  just  a  smokescreen,  Mr. 
President.  We  all  know  that.  It  is  not 
publicized  a  great  deal,  because  the 
media  like  to  see  free  enterprise  insti- 
tutions assailed.  They  enjoy  that;  it 
makes  good  news  for  them— though  not 
very  good  news  for  those  who  are  sued. 
But  you  never  really  get  the  true  story. 

Going  home  some  nights.  I  hear  Paul 
Harvey.  He  says,  "You  know  the  news; 
now  I  am  going  to  tell  you  the  rest  of  the 
story."  And  he  has  really  interesting  little 
vignettes  in  the  way  of  telling  of  some 
incident  or  some  person's  life. 

Just  last  night,  or  the  night  before,  he 
was  telling  about  a  lady  who  lived  in  a 
house  that  was  formerly  a  freight  train 
caboose,  and  who  made  a  living  from  her 
garden,  where  she  raised  vegetables  of 
one  sort  or  another,  and  one  vegetable 
or  organic  food  that  he  mentioned,  I  be- 
lieve, was  comfrey,  which  is  supposed  to 
have  certain  medicinal  qualities. 

They  live  far  below  the  poverty  level 
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in  their  expenditures  for  living,  she  and 
her  husband.  However,  they  do  a  whole 
lot  of  good  works  from  funds  that  they 
have:  and  Paul  Harvey  told  the  rest  of 
the  story:  that  this  lady  is  a  grand- 
daughter of  John  D.  Rockefeller,  Jr.  But 
you  would  never  know  that  from  their 
lifestyle. 

I  am  telling  the  rest  of  the  story  on 
the  antitrust  legislation.  It  is  supposed 
to  be  for  the  benefit  of  the  consumer, 
the  little  man,  but  actually  it  benefits, 
in  the  main,  a  small  group  of  activist 
attorneys. 

So  that  was  the  main  bone  of  conten- 
tion, Mr.  President.  Some  of  us  did  not 
want  to  see  this  harassment  machinery 
set  up  where,  instead  of  just  having  the 
Justice  Department  file  antitrust  ac- 
tions. 50  attorneys  general's  departments 
throughout  the  country  were  set  up  as 
suboffices — suboffices — in  the  bringing  of 
antitrust  proceedings,  so  that  if  you  get 
some  eager  beaver  attorney  general  who 
feels  that  prices  have  been  fixed  on  some 
commodity,  he  can  haul  the  company 
that  makes  it  into  court  and  claim,  per- 
haps, that  they  overcharged,  through 
price  fixing,  some  2  or  3  cents  on  an 
item. 

The  damages  are  huge  imder  this  proc- 
ess of  aggregation  of  damages,  where 
they  do  not  have  to  show  actual  dam- 
ages to  anyone,  but  where  they  just  take 
a  pencil  and  say,  "Now,  look,  on  this 
tube  of  toothpaste  they  overcharged  3 
cents  a  tube  and  they  have  been  selling 
50  million  tubes  a  year,  so  they  have 
overcharged  then  some  whatever  that 
would  be,  $1.5  million,  say." 

So,  with  a  potential  judgment  of  that 
sort  against  a  company,  they  are  prone 
to  settle  the  case.  In  one  case  actually 
the  amount  of  recovery  was  $200  million. 
Think  what  a  melon  those  attorneys 
sliced  on  that  litigation,  a  $200  million 
settlement.  I  daresay  the  recovery  if  they 
had  gone  on  to  court  might  have  been  $1 
billion.  Or  it  might  have  been  nothing. 
Sometimes  that  is  the  case. 

I  remember  reading  the  paper  the 
other  day  where  some  child  had  been  In- 
jured, damaged  by  a  doctor  and  suit 
had  been  brought  against  the  doctor  or 
the  hospital.  I  forget  which.  That  is  not 
important.  But  while  the  jury  was  out, 
they  reached  a  compromise  settlement, 
somewhere  in  the  neighborhood  of  $1.5 
million,  I  think  maybe  $450,000.  But  that 
is  not  important.  It  was  a  huge  settle- 
ment. And  as  soon  as  they  had  shaken 
hands  on  the  settlement  or  signed  pa- 
pers, the  jury  announced  it  was  ready 
to  come  back,  and  it  did  come  back.  The 
jury  made  known  what  their  verdict 
would  have  been  had  the  case  not  been 
settled.  It  would  have  been  a  verdict  for 
the  defendant. 

That  is  not  always  the  case,  of  course, 
and  these  companies  have  to  settle  these 
matters  rather  than  risk  tremendous 
scare  verdicts,  and  the  attorneys  profit 
under  a  contingency  fee  arrangement. 

So  that  was  the  main  concern,  and  I 
am  telling  the  rest  of  the  story  here 
now,  as  Paul  Harvey  does.  As  he  would 
say,  "You  know  the  news,  the  antitrust 
bill  passed  the  Congress."  But  I  am  tell- 
ing the  rest  of  the  story.  That  was  nptr? 
In  the  main,  a  consiuner  bill,  a  bill  for 
the  protection  of  the  consumer.  It  was  a 


bill  for  the  protection  of  lawyers.  Mr. 
President,  if  President  Ford  signs  the 
bill — I  hope  he  vetoes  it — in  every  State 
in  the  Union  they  will  have  a  subanti- 
trust  office  in  the  attorney  general's  de- 
partment and  the  attorney  general  can 
check  around  and  see  which  company  or 
which  manufacturing  or  sales  group  he 
wants  to  sue.  Then  he  can  call  his  friend 
in  one  county  who  has  been  supporting 
him  through  the  years,  contributing  to 
his  campaign  and  say:  "Look,  we  have 
an  antitrust  action  here  for  you  to  bring, 
and  whatever  you  recover  you  will  get  a 
contingency  fee  on  it  that  could  run  up 
to  a  staggering  amount." 

Naturally,  the  attorney  would  thank 
the  attorney  general  and  enter  UE>on  the 
preparation  of  his  paper. 

trp  AMENDMENT   NO.   472 

Mr.  President,  I  am  going  to  send  to 
the  desk  my  amendment,  on  which  I  am 
going  to  call  for  the  yeas  and  nays,  that 
provides,  as  I  stated  at  the  outset,  where 
the  IRS  wrongfully  sues  a  citizen  and  it 
Is  foimd  that  the  suit  seeking  the  estab- 
lishment of  tax  liability  is  without  merit 
or  frivolous,  then  in  that  event  the  Gov- 
ernment will  be  required  to  pay  an  at- 
torneys' fee  to  John  Q.  Citizen  who  has 
been  harassed  by  the  IRS.  So  I  send  this 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen). 
for  himself  and  Mr.  Helms,  proposes  un- 
prlnted  amendment  No.  472,  to  the  Kennedy 
amendment. 

To  amend  the  Kennedy  substitute  to  S. 
2278  on  line  8,  by  striking  the  comma  after 
1964  and  add  the  following: 

"or  where  suit  is  brought  by  the  IRS 
against  any  person  asserting  the  existence 
of  tax  liability  to  the  government  on  the 
part  of  such  person  and  said  suit  Is  found 
In  such  action  to  be  without  merit  or 
frivolous." 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  sufficient 
second. 

Mr.  ALLEN.  Mr.  President,  I  have  no 
recourse  but  reluctantly  to  suggest  the 
absence  of  a  quorum  which,  under  the 
policy  I  have  established,  would  be  a  live 
quorum.  I  would  hope  that  we  might  hold 
the  request  in  abeyance  for  a  moment. 
I  hate  to  occupy  the  Senate  in  a  quorum. 

Mr.  NELSON.  If  the  Senator  will  yield, 
perhaps  there  are  some  Members  in  the 
cloakroom. 

Mr.  McCLURE.  We  can  round  one  up. 

Mr.  ALLEN.  So  I  will  talk  for  a  mo- 
ment in  the  hope  we  can  get  the  Members 
of  the  Senate  in  the  Chamber.  I  would 
much  prefer  that  the  time  of  the  Senate 
be  used  in  discussion  of  the  bill,  rather 
than  a  quorum  call.  I  have  no  plans  to 
put  in  a  quorum  call  at  any  time  today, 
but  if  anyone  does  suggest  the  absence  of 
a  quorum,  I  am  going  to  assume  that  he 
wants  to  find  out  If  there  is  a  quorum 
of  the  Senate  present,  and  I  will  object 
to  any  request  to  call  off  the  quorum  call. 

So  at  this  time  inasmuch  as  several 
Senators  have  entered  the  Chamber,  I 
ask  for  the  yeas  and  nays  on  my  amend- 
ment. 


The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alabama.  The  yeas 
and  nays  have  been  ordered.  The  cleric 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  ,  the  Senator  from  Loui- 
siana (Mr.  Johnston)  ,  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Minnesota  (Mr.  Mondale)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya), 
the  Senator  from  Utah  (Mr.  Moss) ,  and 
the  Senator  from  California  (Mr.  Tun- 
NEY)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  and  the  Sen- 
ator from  Montana  (Mr.  Mansfield)  are 
absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Kansas  (Mr.  Dole)  ,  the 
Senator  from  Texas  (Mr.  Tower),  and 
the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Tennessee  (Mr.  Baker)  is  absent 
on  official  business. 

The  result  was  announced — ^yeas  39, 
nays  47,  as  follows: 


[RoUcall  Vote  No. 

325  Leg.] 

YKAS— 39 

Allen 

Fannin 

Pack  wood 

Bartlett 

Gam 

Pell 

Bellmen 

Goldwater 

Roth 

Bl-ock 

Griffin 

Scott. 

Bumpers 

Hansen 

WUllam  L 

Burdick 

Hathaway 

Sparkman 

Byrd, 

Helms 

Stennls 

Harry  F. 

Jr.    Humphrey 

Stevens 

Byrd,  Robert  0.  Laxalt 

Stone 

Cannon 

Long 

Symington 

Chiles 

McCiellan 

Talmadge 

Domenicl 

McClure 

Thurmond 

Durkin 

Morgan 

Young 

Eastland 

Nunn 

NAYS— 47 

Abourezk 

Hart,  Gary 

Metcalf 

Bayh 

Hartke 

Muskie 

Beau 

HaskeU 

Nelson 

Bentsen 

Hatfield 

Pastore 

Biden 

Holllngs 

Pearson 

Brooke 

Hruska 

Percy 

Case 

Huddles  ton 

Pro.xmlre 

Church 

Inouye 

Randolph 

Clark 

Jackson 

RibicofT 

Cranston 

Javits 

Schweiker 

Culver 

Kennedy 

Scott,  Hugh 

Curtis   V 
Eagletoft 

Leahy 

Stafford 

Magniison 

Stevenson 

Pong 

Mathias 

Taft 

Ford 

McGovem 

Williams 

Gravel 

Mclntyre 

NOT  VOTTNO— 14 

Baker 

Johnston 

Moss 

Buckley 

Mansfield 

Tower 

Dole 

McGee 

Ttmney 

Glenn 

Mondale 

Weicker 

Hart,  PhUlp  A.   Montoya 

So  Mr.  Allen's  amendment  was  re- 
jected. 

Mr.  HATHAWAY  and  Mr.  HELMS  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  Senator  from  Maine  is 
recognized. 

Mr.  HATHAWAY.  Mr.  President,  I 
yield  to  the  Senator  from  CaUfomia. 

Mr.  CRANSTON.  Mr.  President,  It  was 
alleged  in  the  course  of  the  debate 
against  this  bill  this  morning  by  the  Sen- 
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ator  from  Alabama  that  those  who  are 
In  favor  of  the  pending  measure  have 
not  been  present  to  debate  and  have  not 
made  any  statements  in  behalf  of  the 
bill.  As  closely  as  I  can  remember,  that  is 
exactly  what  was  stated. 

I  then  spoke  with  the  Senator  from 
Maryland  to  verify  my  impression  that 
he  had  given  a  lengthy  speech  yesterday, 
detailing  extensively  his  reasons  for  sup- 
porting this  bill.  He  stated  that  he  had 
done  so.  The  record  shows  that  he  did 
so. 

The  Senator  from  Maryland  then 
sought  the  floor;  he  asked  the  Senator 
from  Alabama  to  yield,  simply  for  the 
purpose  of  straightening  out  the  Record 
to  make  plain  that  he  had  been  present, 
had  spoken  at  length,  and  his  arguments 
are  in  the  record.  The  Senator  from  Ala- 
bama refused  to  yield  to  him. 

Upon  another  occasion,  I  asked  the 
Senator  from  Alabama  if  he  would  yield 
solely  for  the  purpose  of  my  making  a 
few  points  in  regard  to  this  bill.  Again, 
the  Senator  from  Alabama  refused  to 
yield  the  floor. 

My  only  point  in  making  this  statement 
is  to  correct  the  record.  There  are  those 
present  and  there  have  been  those  pres- 
ent who  have  wished  to  speak  for  the  bill. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  CRANSTON.  I  cannot  yield.  The 
floor  is  in  the  hands  of  the  Senator  from 
Maine. 

Mr.  ALLEN.  Will  the  Senator  from 
Maine  yield? 

Mr.  HATHAWAY.  I  yield  to  the  Sena- 
tor from  Alabama. 

Mr.  ALLEN.  The  Senator  from  Califor- 
nia could  get  the  floor  now.  I  do  not  re- 
call the  Senator  from  Maryland  making 
any  remarks.  Possibly  he  did. 

Mr.  CRANSTON.  If  the  Senator  from 
Alabama  will  read  the  record,  he  will 
find  that  he  did. 

Mr.  ALLEN.  I  do  not  recall,  and  I  was 
here  practically  all  the  time.  I  may  have 
stepped  to  an  adjoining  room  for  a  few 
minutes.  I  do  not  recall  the  speech. 

As  for  his  asking  me  to  yield  the  floor 
to  him.  he  had  not  appeared,  when  the 
bill  was  called  up,  to  speak.  I  hope  advo- 
cates of  the  bill  will  have  something  to 
say  in  favor  of  the  bill,  if  in  fact,  there 
is  something  to  be  said. 

Mr.  CRANSTON.  Advocates  of  the  bill 
have  made  statements  for  the  bill.  The 
Senator  from  Maryland  indicated  to  me 
that  he  gave  a  very  long  speech. 

Mr.  HATHAWAY.  Mr.  President,  the 
bill  we  have  under  consideration,  S.  2278. 
the  Civil  Rights  Attorneys'  Fees  Awards 
Act,  would  allow  a  Federal  court  to  pro- 
vide the  familiar  remedy  of  reasonable 
counsel  fee  awards  to  private  citizens 
who  must  go  to  court  to  enforce  the  civil 
rights  laws  which  Congress  has  iiassed 
since  1866.  This  bill  would  add  the  same 
type  of  "fee  shifting"  provision  contained 
in  portions  of  every  major  civil  rights 
bill  passed  since  1964  to  other  civil  rights 
statutes  which  do  not  now  specifically 
authorize  fee  awards,  thereby  achieving 
consistency  in  the  civil  rights  laws. 

In  the  tj-pical  case  arising  under  these 
civil  rights  laws,  the  citizen  who  must  en- 
force the  provisions  through  the  courts 
has  little  or  no  money  with  which  to 
hire  a  lawyer,  and  there  is  often  no  dam- 
age claim  from  which  an  attorney  could 


draw  his  fee.  If  private  citizens  are  to  be 
able  to  enforce  the  laws — if  those  who 
violate  these  most  basic  human  freedoms 
are  not  to  proceed  with  Impunity — then 
citizens  must  have  the  opportunity  to  re- 
cover what  it  costs  them  to  vindicate 
these  rights  in  court. 

The  reason  why  this  bill  was  not  of- 
fered years  ago  Is  that,  until  the  Alyeska 
Pipeline  case  decided  by  the  Supreme 
Court  last  year.  Federal  courts  had  been 
routinely  awarding  fees  in  civil  rights 
cases  covered  by  this  bill.  The  courts  rea- 
soned that  they  had  the  inherent  equity 
power  to  make  these  laws  effective,  and 
that  Congress  had  indicated  very  fre- 
quently in  civil  rights  bills  that  attor- 
neys' fees  were  one  way  to  achieve  effec- 
tiveness. 

Last  year,  however,  the  Supreme  Court 
held  that  the  Federal  courts  did  not  have 
this  inherent  power,  no  matter  how  ben- 
eficial fee  awards  were,  and  that  Con- 
gress must  specifically  grant  them  that 
power  if  the  practice  were  to  continue. 

This  bill,  then,  contains  no  startling 
new  remedy — it  only  meets  the  technical 
requirements  that  the  Supreme  Court 
laid  down  if  the  courts  are  to  continue 
the  practice  of  awarding  attorneys'  fees 
which  had  been  going  on  for  years  prior 
to  the  Alyeska  decision.  It  does  not 
change  the  statutory  provisions  regard- 
ing the  protection  of  civil  rights,  except 
as  it  provides  the  fee  awards  which  are 
necessary  if  citizens  are  to  be  able  to 
effectively  secure  compliance  with  these 
existing  statutes. 

Mr.  President,  right  now  the  vindica- 
tion of  Important  congressional  policies 
in  the  vital  area  of  civil  rights  is  made  to 
depend  upon  the  financial  resources  of 
those  least  able  to  promote  them.  Be- 
cause of  this,  violation  of  fundamental 
hiunan  rights  goes  unchallenged.  Unless 
this  bill  is  passed,  statutes  which  allow 
citizens  to  go  to  court  to  pursue  enforce- 
ment of  civil  rights  will  become  historical 
documents,  rather  than  the  useful  tools 
for  law  enforcement  which  they  have 
become  over  the  past  decade.  Mr.  Pres- 
ident, we  cannot  allow  this  to  happen.  I 
urge  adoption  of  this  measure. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  from  Maine  yield  to  me  for 
a  question? 

Mr.  HATHAWAY.  I  would  be  happy  to 
yield  to  the  Senator  from  South  Da- 
kota. 

Mr.  ABOUREZK.  There  has  been  a 
great  deal  made  here  on  the  floor  by  op- 
ponents of  this  legislation  that  it  would 
encourage  frivoloi^  lawsuits.  It  has  been 
the  "lawyers'  relief  bill,"  as  every  bill 
has  been  called  when  it  has  come  up  and 
there  has  been  opposition  to  it.  But,  ac- 
cording to  the  provisions  of  the  bill  it- 
self, is  it  not  true  that  the  legislation 
says  the  court,  in  Its  discretion,  may 
award  attorneys'  fees  to  the  prevailing 
party,  so  that  if  the  defendant  in  a  civil 
rights  suit  were  to  prevail  the  court 
could  prevent  a  frivolous  lawsuit  by  hav- 
ing that  provision  available? 

Mr.  HATHAWAY.  The  Senator  is  ab- 
solutely correct.  There  is  adequate  safe- 
guard in  the  bill  to  protect  against  friv- 
olous lawsuits. 

Mr.  ABOUREZK.  So  if  somebody 
thought,  some  lawyer  thought,  he  was 
going  to  make  a  lot  of  money  by  bringing 
civil  rights  suits  he  would  be  subject  to 


being  penalized  himself;  is  that  not  cor- 
rect? 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. 

Mr.  ABOUREZK.  I  thank  the  Senator. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Does  the  Senator  from  Maine 
yield  the  floor? 

Mr.  HATHAWAY.  The  Senator  from 
Maine  yields  the  floor. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair. 

I  am  very  pleased  at  long  last  to  hear 
some  comment,  brief  as  it  was  and  de- 
fensive as  it  appears  to  be,  on  the  part 
of  the  proponents  of  this  legislation. 

Now,  the  distinguished  Senator  from 
California  (Mr.  Cranston)  referred  to  a 
long  speech  made  yesterday  by  the  able 
Senator  from  Maryland  (Mr.  Mathias). 
The  Senator  from  North  Carolina  was 
on  the  floor  just  about  all  day  long,  and 
I  did  not  hear  any  long  speech  by  the  dis- 
tinguished Senator  from  Maryland.  Did 
the  Senator  from  Alabama  hear  it? 

Mr.  ALLEN.  No;  I  did  not  hear  it. 

Mr.  HELMS.  I  will  say  to  the  able  oc- 
cupant of  the  Chair  that  either  Senator 
Allen  or  the  Senator  from  North  Caro- 
lina was  on  the  floor  at  all  times  yes- 
terday. Senator  Mathias  may  have  put 
some  written  material  into  the  Record, 
but  he  did  not  deliver  it  on  the  floor, 
where  it  could  be  debated. 

The  only  time  I  recall  the  Senator's 
making  any  comment  was  in  objection 
to  an  amendment  submitted  by  the  Sen- 
ator from  North  Carolina,  which  amend- 
ment was  intended  to  relieve  the  average 
citizen  of  this  country  of  the  harassment 
and  intimidation  of  Federal  bureaucrats 
that  now  exist. 

The  Senator  from  Maryland  said  he 
agreed  with  me,  yet  he  moved  to  table  my 
amendment  and.  of  course,  as  is  well 
known  in  this  body,  as  it  operates,  the 
majority  came  in  and  obtained  their  in- 
structions on  how  to  vote.  The  amend- 
ment was  tabled  without  even  half  the 
Senators  knowing  what  it  was  all  about. 

The  same  will  happen 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HELMS.  No.  I  believe  I  will  finish 
my  line  of  thought,  if  the  Senator  does 
not  mind. 

The  same  thing  will  happen  undoubt- 
edly as  to  the  amendment  the  Senator 
from  North  Carolina  will  call  up  after  he 
finishes  his  statement  in  connection 
therewith.  We  can  count  the  Senators  on 
the  floor  right  now  on  two  hands  and, 
undoubtedly,  there  will  be  a  motion  to 
table.  There  will  be  instructions  whis- 
pered to  the  Senators  as  they  enter  the 
Chamber.  They  will  obediently  vote  to 
table  this  amendment,  and  another  good 
amendment  will  bite  the  dust.  The  ex- 
cellent amendment  submitted  by  the 
Senator  from  Alabama,  cosponsored  by 
the  Senator  from  North  Carolina,  would 
have  given  relief  to  taxpayers  harassed 
and  intimidated  by  the  Internal  Revenue 
Service.  It  was  defeated  by  the  votes  of 
Senators  who  were  not  present  to  hear 
one  word  of  debate. 

This  harassment  of  citizens  by  IRS 
bureaucrats  is  going  on  all  over  the  coim- 
try.  There  have  been  many  articles  in 
various  publications,  including  the  Read- 
er's Digest,  about  how  the  IRS  bureau- 
crats   persecute,    prosecute,    intimidate 
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and  harass  the  common  man  in  this 
country. 

Here  the  Senator  from  Alabama  and 
the  Senator  from  North  Carolina  at- 
tempted to  do  something  about  it,  and  in 
come  the  absent  Senators  on  a  rollcall; 
they  get  Instructions  from  the  manager 
of  the  bill,  "vote  it  down,  vote  It  down." 
And  vote  It  down  they  did. 

That  Is  the  way  It  goes,  Mr.  President. 
This  is  the  way  this  Senate  operates  these 
days  with  the  prevailing  majority. 

And  then  they  piously  lament  the  fact 
that  the  minority  of  the  Senate  occa- 
sionally uses  the  rules  In  an  attempt  to 
restrain  unwise  legislation.  Well.  I  have 
got  news  for  the  majority.  As  long  as  this 
kind  of  Inattention  to  legislation  con- 
tinues, this  Senator,  at  least — and  I  am 
confident  there  are  some  others — Is  going 
to  use  every  rule  he  can  to  block  Ill- 
considered  legislation. 

Threats  are  already  being  heard  about 
rule  XXII.  They  say  that  they  intend  to 
further  dilute  rule  Xxn  when  the  95th 
Congress  commences  In  January.  I  would 
advise  them  to  carefully  think  about 
that,  because  if  they  want  to  play  hard 
ball,  the  Senator  from  North  Carolina 
can  play  It  also.  So  we  will  see. 

But  I  just  want  to  say  for  the  record 
that  I  was  on  this  fioor  practically  all 
day  yesterday.  I  did  not  hefar  the  Sena- 
tor from  Maryland  make  a  long  speech 
In  defense  of  this  bill.  He  did  not  do  it. 
He  may  have  put  written  material  in 
the  Record,  but  he  did  not  make  a  speech 
on  this  floor  In  defense  of  this  bill.  So 
the  Senator  from  California  Is  In  error. 
Mr.  President,  the  amendment  which 
I  will  call  up  shortly  would  remedy  the 
unnecessarily  broad  aspects  of  this  pro- 
posed legislation. 

Parenthetically,  I  might  say  that  I 
am  not  going  to  call  it  up  until  I  con- 
clude my  remarks  because  the  amend- 
ment would  then  be  subject  to  a  motion 
to  table  with  no  further  discussion.  So 
I  shall  wait  until  the  conclusion  of  my 
remarks  to  call  up  the  amendment. 

First,  It  would  require  that  the  judge's 
decision  to  grant  attorneys'  fees  to  the 
prevailing  party  be  based  upon  a  show- 
ing of  the  other  party's  bad  faith  in  con- 
ducting the  litigation.  Second,  It  would 
afford  protection  to  financially  pressed 
State  and  local  governments  by  including 
them  within  the  bill's  exemption  from 
liability  granted  to  the  Government  of 
the  United  States. 

Mr.  President,  the  American  judicial 
tradition  In  general  disapproves  the  al- 
lowance of  attorney's  fees  to  the  prevail- 
ing party  In  civil  legal  actions.  The  Fed- 
eral judiciary  has  been  exceedingly  cau- 
tious In  carving  out  even  very  limited 
exceptions  to  this  rule.  The  basis  of  this 
approach  was  recently  outlined  by  the 
Supreme  Court.  The  Court  stated  that — 
since  litigation  is  at  best  uncertain  one 
should  not  be  penalized  for  merely  defending 
or  prosecuting  a  lawsuit,  and  that  the  poor 
might  be  unjustly  discouraged  from  insti- 
tuting actions  to  vindicate  their  rights  if  the 
penalty  for  losing  included  the  fees  of  their 
opponents'  counsel.  Fleischmann  Distilling 
Corp.  V.  Maier  Brewing  Co.  386  UJ3.  714,  718 
(1967). 

In  short,  American  jurists  reject  the 
proposition  that  the  loser  In  a  law  suit  be 
required  to  pay  the  attorxiey  costs  of  the 


winner.  The  amendment  that  I  shall  sub- 
mit momentarily  is  designed  to  bring  this 
pending  legislation  within  the  American 
tradition.  My  amendment  would  do  so, 
first  by  setting  an  objective  standard  to 
guide  judges  in  their  awarding  of  such 
fees  and  second  by  more  clearly  identify- 
ing which  parties  would  be  subject  to  its 
exemption  under  the  statute. 

Presently  this  bill  requires  a  Federal 
court  to  grant  attorneys'  fees  to  the  pre- 
vailing party  solely  on  the  basis  of  Its  own 
discretion.  My  amendment  incorporates 
an  objective  standard  to  aid  judges  In 
making  their  decision.  It  would  simply 
require  that  the  party  seeking  to  recover 
legal  fees  demonstrate  to  the  court 
through  suflScient  evidence  the  "bad 
faith"  of  the  other  party  in  maintaining 
the  suit  or  in  actions  which  preceded  the 
suit.  This  bad  faith  standard  has  an  es- 
tablished judicial  meaning  and  effect  and 
should  be  construed  in  light  of  Its  use  In 
the  Federal  Rules  of  Civil  Procedure.  It 
has  been  Interpreted  by  Federal  courts  to 
Include  dilatory  and  objectionable  tactics 
before  or  during  trial.  It  would  Include 
actions  for  which  a  party  has  been  held 
In  civil  contempt.  It  would  also  include 
clearly  spurious  or  frivolous  defenses  and 
vexatious,  wanton,  or  oppressive  actions 
during  litigation.  While  this  requirement 
does  set  an  objective,  reviewable  stand- 
ard. It  Is  broad  enough  to  be  responsive  to 
the  many  differing  circumstances  to 
which  the  court  would  have  to  respond. 

It  is  maintained  that  part  of  the  ra- 
tionale for  S.  2278  and  the  Kennedy  sub- 
stitute is  that  a  plaintiff  in  cases  arising 
under  these  statutes  is  acting  as  "a  pri- 
vate attorney  ^neral,"  and  that  there- 
fore the  award  of  attorneys'  fees  is 
appropriate.  In  the  Alyeska  case,  Justice 
White  explained  that — 

Since  the  essential  function  of  the  private 
attorney  general  is  to  call  public  officials  to 
account  and  to  Insist  that  they  enforce  the 
law.  it  would  follow  in  such  cases  that  attor- 
neys' fees  should  be  awarded  against  the 
government.  Alyeska  Pipeline  Service  Co.  v. 
Wilderness  Society,  421  U.S.  240,  267  (1974). 

However,  this  bill  exempts  the  United 
States  from  such  an  award.  If  the  reason 
for  passing  S.  2278  Is  that  the  plaintiff 
Is  acting  as  a  private  attorney  general, 
then  he  should  clearly  be  able  to  recover 
such  an  award  from  the  United  States 
when  the  Federal  Government  is  Involved 
in  the  lawsuit.  Since  he  is  not  able  to 
do  so  under  this  proposal,  I  suggest  that 
perhaps  the  private  attorney  general 
justification  Is  Inappropriate  for  this  leg- 
islation. One  convincing  argument  for 
rejecting  llabUlty  for  the  United  States 
and,  therefore  for  rejecting  the  concept 
of  private  attorney  general  was  stated 
by  Assistant  Attorney  General  Rex  E. 
Lee: 

The  theory  is  that  the  governments'  ad- 
versaries In  lltlfeatlon  are  merely  forcing 
government  to  obey  the  law;  that  in  this 
capacity  they  are  performing  a  public  serv- 
ice as  private  Attorneys  General,  and  are, 
therefore,  entitled  to  be  paid  for  it.  Once 
again,  this  argument  assumes  an  overly  sim- 
plistic notion  of  litigation.  The  proposition 
that  the  government  as  a  matter  of  policy 
or  practice  goes  Jnto  court  for  the  purpose 
of  asserting  frivolous  positions  simply  can 
not  be  sustained. 

Mr.  President,  I  disagree  with  the  posi- 
tion that  the  bureaucrats  In  the  Federal 


Government  cannot  be  said  to  act  in  a  i 
frivolous  manner  in  bringing  legal  action  >», 
against  American  citizens,  however,  If 
the  Senate  does  find  this  analysis  con- 
vincing in  regard  to  National  Govern- 
ment, I  suggest  that  our  system  of  fed- 
eralism mandates  that  State  and  local 
governments  have  the  same  constitu- 
tional integrity  and  should  therefore  be 
accorded  the  same  exemption.  We  cannot 
respect  our  federal  system  and  accept 
legislation  which  assumes  that  State  and 
local  govenments  act  in  a  frivolous  or 
vexatious  manner  while  it  is  assumed 
that  the  National  Government  can  never 
do  so. 

This  legislation  provides  that  State 
and  local  governments  and  their  officials 
can  be  defendants  in  cases  Involving 
these  statutes  and  that  attorneys'  fees 
will  "be  collected  either  directly  from 
the  official  in  his  official  capacity,  from 
funds  of  his  agency  or  under  his  control, 
or  from  the  State  or  local  government." 
Presently  this  legislation  potentially 
places  a  tremendous  burden  upon  State 
and  local  governments.  In  other  public 
Interest  law  suits  where  the  legal  fees 
have  been  contested  they  have  ranged 
from  $200,000  to  $800,000.  Certainly,  it  is 
unwise  to  provide  that  liability  in  these 
amoimts  be  assumed  by  already  finan- 
cially hard-pressed  State  and  local  gov- 
ernments. 

Therefore,  the  amendment  I  am  about 
to  call  up  would  exempt  State  and  local 
governments  from  the  provisions  of  S. 
2278,  or  the  Kennedy  substitute. 

The  court  of  appeals  In  the  Alyeska 
case   discussed   at   length   the  circum- 
stances which  give  rise  to  the  necessity 
for  the  private  attorney  general  concept    / 
as  it  relates  to  attorneys'  fees.  The  court  ^ 
stated  that : 

When  violation  of  a  congressional  enact- 
m.ent  has  catised  little  injury  to  any  one 
individual,  but  great  harm  to  Important  pub- 
lic Interests  when  viewed  from  the  perspec- 
tive of  the  broad  class  Intended  to  be  pro- 
tected by  that  statute,  not  to  award  coimsel 
fees  can  seriously  frustrate  the  purposes  of 
Congress.  495  F.2d  1026,  1030  (D.C.  Cir.  1974). 

However,  this  fact  pattern  is  not  pres- 
sent  imder  the  clvU  rights  statutes  af- 
fected by  the  present  legislation.  The 
violation  of  the  rights  protected  by  these 
statutes  result  In  a  substantial  Injury  to 
the  parties  Involved.  That  legal  harm  Is 
Incentive  enough  for  legal  action.  These 
are  not  cases  where  each  member  of  a 
broad  group  is  slightly  Injured  and  where 
each  member  as  an  individual  plaintiff 
lacks  a  sufficient  incentive  to  undertake 
litigation.  Here  we  are  dealing  with  the 
normal  type  of  plaintiff  and  the  extraor- 
dinary remedy  provided  by  this  legisla- 
tion is  unnecessary. 

Chief  Justice  Burger  has  time  and 
again  stated  the  urgency  for  reform  of 
the  Federal  judiciary  to  make  access 
easier  and  dispositions  quicker  for  those 
who  must  utilize  the  Federal  courts 
Those  persons  who  have  found  them- 
selves Involved  in  civil  legal  actions  and 
who  have  had  to  wait  as  long  as  3  or  4 
years  for  their  case  just  to  come  to  trial 
because  of  the  heavy  caseloads  of  Fed- 
eral courts  would  surely  agree  that  every 
alternative  should  be  tried  before  the 
caseload  of  the  Federal  courts  is  in- 
creased still  further.  Recently  the  Su- 
preme Court  responded  to  this  problem. 
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The  Wall  Street  Journal  reports  that  the 
decision  of  the  Court  denying  attorneys' 
fees  in  the  Alyeska  case  was  motivated 
in  part  by  the  desire  not  to  increase  the 
caseload  of  the  Federal  courts.  We  are 
undoing  that  with  the  pending  legisla- 
tion. Undoubtedly  the  added  incentive  of 
receiving  one's  attorneys'  fees  from  the 
opposing  party  will  increase  the  number 
of  cases  brought  before  the  Federal 
bench.  The  legal  journal.  Juris  Doctor, 
reports  future  "attorneys'  fee  awards 
were  the  number  one  factor  in  the  fu- 
ture of  public  interest  law  financing." 
This  increased  caseload  will  again  ex- 
pand the  waiting  periods  for  trial  which 
are  already  far  too  lengthy  In  the  Fed- 
eral court  system.  We  are  all  familiar 
with  the  phrase  "justice  delayed  is  jus- 
tice denied."  We  are  dangerously  ap- 
proaching the  theshold  where  this  de- 
lay becomes  the  denial  of  justice  in  many 
areas  of  this  country.  The  present  leg- 
islation, whether  the  Tunney  bill  or  Ken- 
nedy substitute,  will  only  aggravate  this 
problem. 

During  the  last  200  years  our  judicial 
system  has  developed  a  number  of  costs 
of  litigation,  both  of  a  monetary  and  a 
nonmonetary  nature  which  act  as  a  de- 
terrent to  trivial  and  specious  law  suits. 
By  reducing  these  costs,  this  legislation 
increases  the  burden  on  the  Federal  ju- 
diciary. Witnesses  before  the  House  Sub- 
committee on  Civil  and  Constitutional 
Rights  testified  that  such  legislation 
would  result  in  an  increase  in  the  Fed- 
eral courts'  caseload.  I  suggest  that  our 
responsibility  to  further  the  timely  ad- 
ministration of  justice  in  this  country  re- 
quires that  we  pursue  every  alternative 
before  increasing  the  caseload  of  the 
Federal  judiciary. 

Another  a.ssimiption  behind  this  legis- 
lation is  that  many  citizens  will  not 
bring  meritorious  suits  if  they  are  re- 
quired to  p?y  the  cost  of  their  attorneys' 
fees.  I  hope  that  all  Americans  will 
vigorously  defend  their  civil  and  legal 
rights  when  they  are  infringed.  How- 
ever, I  cannot  see  granting  this  ex- 
traordinary advantage  to  one  party  in 
these  limited  cases  when  it  has  been 
steadfastly  rejected  in  almost  every  area 
of  American  law.  Why  should  these 
rights,  important  as  they  may  be.  be 
given  a  greater  priority  than  the  right 
to  receive  the  bargain  of  one's  contract 
or  the  freedom  from  the  intentional  or 
negligent  infliction  of  personal  injury. 
I  do  not  think  that  we  today  can  say  that 
the  rights  involved  in  this  legislation  are 
of  significantly  greater  value  than  our 
other  traditional  legal  rights.  Even  if  we 
assume  that  it  is  proper  to  make  this  ex- 
ception to  the  American  rule  in  these 
cases  to  assist  indigents,  the  problem  of 
providing  legal  services  to  indigents  is 
already  being  met  by  other  methods. 
Legal  assistance  is  already  being  pro- 
vided on  the  local  level  by  both  private 
and  public  organizations.  Those  who  are 
truly  unable  to  afford  legal  enforcement 
of  their  rights  can  turn  to  one  of  the 
many  legal  aid  services  or  the  miny  pub- 
lic interest  law  firms  and  foundations. 
These  already  existing  services  make  the 
widespread  use  of  the  proposed  fee-shift- 
ing mechanism  in  this  legislation  un- 
necessary. 

Emphasis  has  been  placed  upon  the 


fact  that  titles  n  and  vn  of  the  Civil 
Rights  Act  of  1964  and  title  Vin  of  the 
Civil  Rights  Act  of  1968  contain  provi- 
sions for  the  award  of  attorneys'  fees. 
These  statutes  meticulously  detail  and 
carefully  outline  the  procedures  and  the 
remedies  available  to  a  plaintiff  seeking 
their  protection.  The  civil  rights  statutes 
affected  by  this  legislation,  however,  are 
broad,  ambiguous,  and  far-reaching  in 
coverage.  Depending  upon  who  may  in- 
terpret their  affect,  they  could  be  easily 
interpreted  by  some  to  reach  conduct 
which  the  vast  majority  of  Americans 
would  consider  not  only  constitutionally 
permitted  but  totally  proper.  To  allow  an 
award  of  attorneys'  fees  without  guide- 
lines to  govern  a  court's  determination 
is  to  invite  potential  test  cases  which 
will  not  only  add  to  the  congestion  of 
Federal  courts,  but  also  severely  harass 
citizens  who  are  engaged  in  constitu- 
tionally permissible  conduct. 

Mr.  President,  if  the  Senate  finds' it 
necessary  to  make  this  exception  to  the 
American  rule  regarding  the  award  of 
attorneys'  fees  under  cases  brought  to 
enforce  provisions  of  sections  1977.  1978^ 
1979,  1980,  and  1981  of  the  revised 
statutes,  title  rx  of  Public  Law  92-318 
or  title  VI  of  the  Civil  Rights  Act  of  1964, 
then  I  urge  that  it  do  so  under  the  lim- 
itations provided  for  by  my  amendment. 

TTP   AMENDMENT   NO.    473 

Mr.  HELMS.  Mr.  President,  I  now  call 
up  my  amendment  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
No.  473  to  the  Kennedy  amendment  No. 
2347: 

On  page  1,  line  8,  after  "court"  Insert  the 
following:  ",  upon  a  showing  or  finding  of 
bad  faith  of  the  losing  party,". 

On  page  1.  line  9,  after  "United  States," 
Insert  the  following:  "or  any  territory  or 
possession  thereof,  or  any  State  of  the  United 
States  or  any  political  subdivision  thereof 
Including  special  purpose  units  of  general 
local  government,". 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  not  a  suffi- 
cient second. 

QUORUM    CALL 

Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum,  then. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded  so  that 
Mr.  Helms  can  get  the  yeas  and  nays  on 
his  amendment. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll,  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names : 
[Quorum  No.  48  Leg.] 
Allen  Byrd,  Robert  C.  Eastland 

Byrd,  Case  Goldwater 

Harry  P.,  Jr.    Culver  Grlffln 


Helms  Leahy  Scott.  Hugh 

Inouye  Magnuson  Stennls 

Javlts  McClellan  Symington 

Kennedy  Pearson 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  the  absent  Senators. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  ab- 
sent Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRJD.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart),  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sen- 
ator from  Minnesota  (Mr.  Mondale)  ,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Rhode  Island 
(Mr.  Pell),  and  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Texas  (Mr. 
Tower)  ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  is  absent  on  offi- 
cial business. 

The  result  was  announced — yeas  79. 
nays  5,  as  follows: 


[RoUcall  Vote  No. 

626  Leg.] 

YEAS— 79 

Abourezk 

Gam 

Muskie 

Allen 

Gravel 

Nelson 

Bartlett 

Grlffln 

Nunn 

Bayh 

Hansen 

Packwood 

Bellmon 

Hart,  Gary 

Pastore 

Bentsen 

Haskell 

Pearson 

Brock 

Hal  field 

Percy 

Brooke 

Hathaway 

Pro:imlre 

Bumpers 

Helms 

Randolph 

Burdick 

Holllngs 

Ribicoff 

Byrd, 

Hruska 

Roth 

Harry  P.,  Jr. 

Huddleston 

Schweiker 

Byrd.  Robert  C 

.  Humphrey 

Scott,  Hugh 

Cannon 

Inouye 

Scott. 

Case 

Jackson 

WUllam  L 

Chiles 

Javlts 

Sparkman 

Clark 

Kennedy 

Stafford 

Cranston 

Laxalt 

Stennls 

Culver 

Leahy 

Stevens 

Curtis 

Long 

Stevenson 

Domenlcl 

Magnuson 

Stone 

Durkm 

Mathlas 

Symington 

Eagleton 

MrClellan 

Taft 

Eastland 

McClure 

Talmadge 

Pannln 

McGovem 

Thurmond 

Pong 

Mclntyre 

WUllams 

Ford 

Metcalf 

Young 
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Blden 
Church 


NAYS— 5 

Goldwater 
Kartke 


Morgan 


(Rollcall  Vote  No.  627  Leg.] 
YEAS— 59 


NOT  VOTINO — 16 

Johnston  Pell 

Mansfield  Tower 

McGee  Tunney 

Mondale  Weicker 
Montoya 


Baker 

Beall 

Buckley 

Dole 

Glenn 

Hart.  Philip  A.    Moss 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Goldwater)  .  A  quorum  is  present. 

Mr.  KENNEDY.  Mr.  President,  I  make 
a  motion  to  table  the  Helms  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays  on  the  tabling  motion. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Massachusetts.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  .  the  Senator  from  Lou- 
isiana (Mr.  Long),  the  Senator  from 
Wyoming  (Mr.  McGee)  ,  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  and 
the  Senator  from  California  (Mr.  Tun- 
ney) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  official  business. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Kansas  (Mr. 
Dole)  ,  the  Senator  from  Michigan  (Mr. 
Griffin),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  is  absent  on  offi- 
cial business. 

The  result  was  announced — yeas  59, 
nays  28,  as  follows: 


Abourezk 

Gam 

Moss 

Bayh 

Gravel 

Muskie 

Beall 

Hart,  Gary 

Nelson 

Bentsen 

Hartke 

Pastore 

Blden 

Haskell 

Pearson 

Brock 

Hatfield 

Pell 

Brooke 

Hathaway 

Percy 

Bumpers 

Holllngs 

Proxmlre 

Burdick 

Huddleston 

Randolph 

BjTd,  Robert  C.  Humphrey 

Ribicoff 

Cannon 

Inouye 

Roth 

Case 

Jackson 

Schweiker 

Church 

Javlts 

Scott,  Hugh 

Clark 

Johnston 

Stafford 

Cranston 

Kennedy 

Stevens 

Culver 

Leahy 

Stevenson 

Domenlcl 

Magnuson 

Symington 

Durkln 

Mathlas 

Taft 

Eagleton 

McGovern 

Williams 

Pong 

Mclntyre 
NAYS— 28 

Allen 

Goldwater 

Packwood 

Bartlett 

Hansen 

Scott. 

Bellmon 

Helms 

WUllam  L. 

Byrd, 

Hruska 

Sparkman 

Harry  P., 

Jr.    Laxalt 

Stennls 

ChUes 

McClellan 

Stone 

Curtis 

McClure 

Talmadge 

Eastland 

Metcalf 

Thurmond 

Pannln 

Morgan 

Tower 

Ford 

Nunn 

Young 

NOT  VOTING— 13 

Baker 

Hart,  PhUlp  A. 

Montoya 

Buckley 

Long 

Tunney 

Dole 

Mansfield 

Weicker 

Glenn 

McGee 

Grlffln 

Mondale 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

(The  following  proceedings  occurred 
during  the  presentation  of  Mr.  Helm's 
remarks  and  are  printed  at  this  point  in 
the  Record  by  unanimous  consent.) 

Mr.  PASTORE.  Will  the  Senator  vield? 

Mr.  HELMS.  Yes. 

Mr.  PASTORE.  I  realize  the  Senator 
does  not  wish  to  be  interrupted  too  much, 
but  I  was  wondering  if  he  would  allow 
me,  rather  than  to  wait  until  he  has 
completed  his  remarks,  to  bring  up  a  con- 
ference report  on  H.R.  15194,  the  Public 
Works  Employment  Appropriations  Act. 

Mr.  HELMS.  I  am  delighted  to  yield. 


PUBLIC  WORKS  EMPLOYMENT  AP- 
PROPRIATIONS —  CONFERENCE 
REPORT 

Mr.  PASTORE.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 


on  H.R.  15194  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  The  report  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
15194)  making  appropriations  for  public 
works  employment  for  the  period  ending 
September  30,  1977,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  wiU  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  September  14,  1976,  be- 
ginning at  page  30273.) 

Mr.  PASTORE.  Mr.  President,  the  con- 
ference action  provides  $3,732,433,000,  an 
increase  of  $280  million  over  the  House 
allowance  and  $220  million  below  the 
Senate  bill. 

Mr.  President,  all  the  Senate  conferees 
worked  very  hard  to  sustain  as  much  of 
the  Senate  increase  as  possible.  The 
House  conferees  were  very  tough.  Never- 
theless we  were  able  to  sustain  $280  mil- 
lion out  of  the  $500  million  Senate  add- 
on for  waste  treatment  construction 
grants. 

The  conferees  also  agreed  to  distribute 
the  $480  million  for  waste  treatment 
grants  on  a  pro  rata  basis  using  the  dis- 
tribution formula  incorporated  in  the  au- 
thorizing legislation. 

Mr.  President,  there  is  no  doubt  the 
funds  are  needed.  The  programs  funded 
in  this  bill  will  provide  much  needed  job 
opportunities  in  high  unemployment 
areas  while  constructing  facilities  of  last- 
ing value  to  the  community  or  providing 
essential  community  services.  The  bill 
should  provide  my  own  State  of  Rhode 
Island  with  about  2,000  job  opportunities. 

Mr.  President,  I  strongly  urge  the 
adoption  of  the  conference  report  on 
H.R.  15194. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  usual  tabulation  of  figures 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  CONFERENCE  REPORT 


Coriference  action  compared  witti — 


Department  or  activity 


Budget  estimate 


House  bill 


Senate  bill    Conference  action       Budget  estimate 


House  bin 


Senate  bill 


CHAPTER  I— DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

Local  public  works $2,000,000,000 

CHAPTER  II-DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Office  of  Revenue  Sharing 

Antirecession  financial  assistance  fund.. 1,250,000,000 

Salaries  and  expenses 1,633]  000 

INDEPENDENT  AGENCIES 

Environmental  Protection  Agency 

Construction  grants 200,000,000 

Abatment  and  control 800, 000 

Total 3,452,433,000 


$2,000,000,000       12.000,000,000    +$2,000,000,000 


1,250,000,000 
1,633,000 


700, 000, 000 
800,000 


1,250,000,000      +1,250,000,000 
1,633,000  +1,633,000 


480, 000, 000 
800,000 


+480, 000. 000 
+800, 000 


+$280, 000, 000       -$220, 000, 000 


3,952,433,000         3,732,433,000      +3,732,433,000         +280,000,000         -220,000,000 
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Mr.  RANDOLPH.  Mr.  President,  today 
the  Senate  is  considering  a  measure  of 
vital  concern  to  the  unemployed  of  this 
country,  the  conference  report  on  the 
Public  Works  Emplojrment  Appropria- 
tions Act. 

I  commend  my  colleagues  who  served 
on  the  conference.  The  appropria- 
tions recommended  in  the  conference 
report  are  a  reasonable  reflection  of  the 
need  for  economic  stimulation.  The  pro- 
grams of  the  Public  Works  Employment 
Act  are  designed  to  provide  immediate 
assistance  where  the  downturn  in  the 
economy  has  hit  hardest  and  has  con- 
tinued longest. 

Currently  national  unemployment  is 
7.9  percent.  The  imemployment  figure — 
7.9— for  August  is  a  significant  Increase 
over  the  7.3-percent  unemployment  level 
of  May.  National  imemployment  has  now 
remained  higher  over  a  longer  period 
than  at  any  time  since  World  War  11. 

The  construction  industry  has  been 
especially  hard  hit  with  unemployment 
rates  of  more  than  double  the  national 
average  unemployment  rate. 

The  PubUc  Works  Committee  early  in 
the  consideration  of  antirecession  legis- 
lation believed  the  proper  approach  was 
construction  of  much  needed  public  fa- 
cilities such  as  local  public  works  projects 
and  water  treatment  works,  as  well  as 
the  maintenance  of  essential  pubhc  serv- 
ices. This  is  a  more  suitable  approach 
than  continuation  of  excessive  Federal 
funding  of  the  unemployment  trust  fund. 

The  conference  agreed  with  this  con- 
cept and  has  provided  $3.7  billion  for  the 
transition  period  and  fiscal  year  1977. 
This  action  will  provide  jobs  for  some 
of  the  17.7-percent  unemployed  con- 
struction workers  now  drawing  unem- 
ployment benefits.  These  workers  will 
construct  pubhc  facilities  of  lasting  value 
to  the  communities  of  this  Nation. 

Mr.  President,  the  expeditious  com- 
pletion of  this  legislation  could  not  have 
taken  place  without  the  attentive  con- 
tributions of  our  colleagues.  Senators 
Pastore,  McClellan.  Johnston,  Htro- 
DLESTON,  Mathias,  and  Bellmon.  Their 
actions  reflected  the  importance  of  ap- 
propriating funds  for  the  creation  of  jobs 
to  meet  the  unemployment  situation  we 
face  today. 

Mr  President,  this  conference  report 
provides  funds  for  a  program  which  em- 
bodies a  sound,  reasonable,  and  workable 
method  of  providing  productive  jobs  and 
creating  tangible  results.  I  urge  the  Sen- 
ate to  adopt  this  report  and  the  Presi- 
dent to  sign  the  bill. 

Mr.  PASTORE.  Mr.  President.  I  move 
adoption  of  the  conference  report. 

The  PRESroiNG  OFFICER.  The 
question  is  on  the  adoption  of  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

Mr.  PASTORE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

fThis  concludes  the  proceedings  that 
occurred  earlier  today.) 


EMERGENCY  JOBS  PROGRAMS  EX- 
TENSION ACT  OF  1976— CONFER- 
ENCE REPORT 

Mr.  NELSON.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R,  12987  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conlerence  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
12987)  to  authorize  appropriations  for  fiscal 
year  1976.  and  for  the  period  beginning 
July  1.  1976.  and  ending  September  30,  1976, 
for  carrying  out  title  VI  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  all 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  September  13.  1976,  begin- 
ning at  page  29985.) 

Mr.  TAFT.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  NELSON.  I  yield  for  the  purpose 
of  a  unanimous-consent  request  without 
losing  my  right  to  the  floor. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  Mr.  Robert  Hunter  of 
my  staff  have  the  privileges  of  the  floor 
during  the  debate  upon  the  pending 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
persons  have  the  privileges  of  the  floor 
during  the  consideration  of  the  con- 
ference report  on  H.R.  12987.  the  Emer- 
gency Jobs  Programs  Extension  Act  of 
1976:  Richard  Johnson.  Scott  Ginsburg, 
Martin  Jensen,  Lari-y  Greenberg,  Jon 
Steinberg,  and  Babette  Polzer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  the  con- 
ference agreement  on  the  Emergency 
Jobs  Programs  Extension  Act  of  1976 
(H.R.  12987)  passed  the  House  of  Rep- 
resentatives on  last  Friday  by  a  vote  of 
295  to  9.  The  conference  agreement  is 
substantially  similar  in  all  major  respects 
to  the  provisions  of  the  bill  passed  by 
the  Senate  on  August  10  by  a  vote  of  67 
to  11.  The  administration  supports  the 
conference  agreement. 

The  conference  report  was  signed  by 
all  13  of  the  conferees  for  the  Senate  and 
all  15  conferees  of  the  House  of  Repre- 
sentatives. 

The  conference  agreement,  like  the 
Senate-passed  bill,  extends  the  public 
service  employment  program  under  title 
VI  of  the  Comprehensive  Employment 
and  Training  Act — CETA — through  the 
flscal  year  ending  September  30.  1977. 

This  legislation  authorizes  the  appro- 
priation of  such  sums  as  may  be  neces- 
sary for  title  VI  of  CETA.  The  specific 
amounts  to  be  appropriated  will  be  de- 
cided in  the  appropriations  process,  un- 


der the  limitations  imposed  by  the  con- 
gressional budget  resolution. 

According  to  Labor  Deijartment  esti- 
mates, about  310,000  public  service  jobs 
are  currently  being  supported  under 
titles  n  and  VI  of  CETA  throughout  the 
Nation — based  on  data  as  of  last  June  30. 
While  the  appropriations  process  will  de- 
termine the  funding  level  under  the 
"such  sums"  authorization  contained  in 
this  legislation,  the  second  congressional 
budget  resolution  just  passed  by  Con- 
gress would  permit  appropriations  up  to  a 
level  sufficient  to  fund  500,000  public 
service  jobs. 

The  major  feature  of  the  conference 
agreement  are  the  amendments  to  title 
VI  of  CETA  which  would  focus  future 
public  service  jobs  on  the  long-term  un- 
employed. All  newly  funded  public  serv- 
ice jobs — resulting  from  increased  allo- 
cations— must  be  filled  by  long-term  un- 
employed persons  who  have  been  unem- 
ployed for  15  or  more  weeks  or  by  per- 
sons receiving  welfare  assistance.  The  ex- 
isting title  VI  provides  that,  in  order  to 
be  eligible  for  a  public  service  job,  an 
individual  must  have  been  unemployed 
for  a  period  of  not  less  than  30  days. 
However,  in  areas  having  unemployment 
rates  in  excess  of  7  percent,  persons  who 
have  been  unemployed  for  not  less  than 
15  days  may  be  hired  in  a  title  VI  public 
service  job  under  the  existing  program. 

In  addition  to  redirecting  new  funds 
toward  the  long-term  unemployed,  the 
conference  agreement  also  provides  that 
50  percent  of  the  vacancies  in  the  num- 
ber of  public  service  jobholders  leaving 
their  positions  under  title  VI,  by  attri- 
tion from  the  June  30,  1976,  level  would 
be  filled  by  long-term  unemployed  per- 
sons or  welfare  recipients.  liie  remain- 
ing 50  percent  could  be  filled  under  the 
current  law's  requirements — that  is,  such 
50  percent  would  only  have  to  meet  the 
existing  title  VI  eligibility  prerequisite  of 
15  days  unemployment  in  areas  having  a 
7-percent  or  higher  unemployment  rate, 
or  30  days  unemployment  if  an  area's 
rate  of  unemployment  is  less  than  7  per- 
cent. 

The  House  conferees  insisted  that  50 
percent  of  the  replacements  for  vacan- 
cies continue  to  be  available  for  persons 
unemployed  for  the  current  law's  re- 
quirements of  a  15-  or  30-day  unemploy- 
ment period.  The  House  conferees  were 
willing  to  accept  the  Senate's  provisions 
directing  that  all  increased  funding  in  a 
prime  sponsor's  allocation  go  to  the  long- 
term  unemployed,  but  the  House  con- 
ferees insisted  that  some  prime  sponsors 
have  sf>ecial  needs,  particularly,  in  the 
fields  of  public  health  and  safety — espe- 
cially police  and  fire  protection — and 
that  they  should  not  be  foreclosed  from 
filling  50  percent  of  the  vacancies  with 
such  public  health  and  safety  person- 
nel. While  a  prime  sponsor  is  not  re- 
quired to  use  50  percent  of  the  vacancies 
for  public  health  and  safety  personnel, 
the  statutory  language  in  the  conference 
bill  does  provide  that  a  prime  sponsor 
may  give  preference  in  filling  such  va- 
cancies to  public  health  and  safety  per- 
sonnel. 

Under  title  VT  of  the  Comprehensive 
Emplojmient  and  Training  Act — CETA — 
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approximately  260,000  previously  unem- 
ployed persons  are  currently  employed  in 
public  service  employment  programs, 
helping  to  meet  locally  determined  needs 
in  communities  throughout  the  Nation. 
An  additional  50,000  public  service  jobs 
are  supported  under  title  II  of  CETA — 
for  a  total  of  about  310,000  public  service 
jobs  under  both  these  titles. 

Title  II  needs  no  new  authorization 
until  next  year,  since  all  titles  of  CETA — 
except  title  VI — already  have  a  such  sums 
as  may  be  necessary  authorization 
through  fiscal  year  1977.  Title  II  jobs  are 
available  only  in  areas  of  substantial  un- 
employment having  6.5  percent  or  higher 
unemployment  rates.  The  title  II  pro- 
gram has  a  regular  annual  funding  level 
of  $400  million — which  is  the  level  that 
is  included  in  the  regular  Labor-HEW 
appropriations  bill  fbr  fiscal  year  1977 
now  on  the  President's  desk. 

The  annualized  funding  level  for  title 
VI  is  about  $2.2  billion — for  a  total  fund- 
ing level  for  public  service  jobs,  when 
added  to  the  $400  million  annual  fund- 
ing level  under  title  n  of  CETA,  of  about 
$2.6  billion. 

Title  VI  has  provided  funds  to  all  areas 
of  the  Nation  since  early  1975.  Title  VI 
was  enacted  as  part  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974  (Public  Law  93-567),  which  was 
signed  by  President  Ford  on  December 
31,  1974. 

The  pending  bill  extends  the  title  VI 
program  through  September  30,  1977.  If 
this  legislation  is  not  enacted,  those 
260,000  jobs  which  are  now  being  funded 
imder  title  VI  will  come  to  an  end,  result- 
ing in  lay-offs  when  the  current  alloca- 
tions run  out.  Some  prime  sponsors  have 
sufficient  funds  from  the  supplemental 
appropriations  to  sustain  their  cm-rent 
levels  of  public  service  jobs  through  next 
January.  Some  prime  sponsors  will  run 
out  of  funds  by  October  1,  but  most  prime 
sponsors  will  run  out  of  funds  between 
October  of  this  year  and  January  of  next 
year, 

A  total  of  445  State  and  local  prime 
sponsors  have  been  designated  to  admin- 
ister employment  and  training  programs 
under  CETA  during  fiscal  year  1977.  Lo- 
cal prime  sponsors  include  cities  and 
comities  as  well  as  combinations  of  local 
governments  which  have  populations  of 
100,000  or  more  persons.  In  the  balance 
of  each  State — rural  and  other  areas  not 
served  by  local  prime  sponsors — the  State 
governments  serve  as  prime  sponsors  ad- 
ministering CETA  programs,  but  the 
States  usually  pass  the  funds  allocated 
for  public  service  jobs  on  to  the  smaller 
counties  and  towns. 

With  public  service  jobs  funds,  imem- 
ployed  persons  have  been  hired  in  a  va- 
riety of  jobs  providing  needed  public 
services.  These  include  services  in  the 
fields  of  police  and  fire  protection; 
health;  education;  park  rehabilitation, 
cleanup  and  maintenance;  housing  reha- 
bilitation and  weatherization;  environ- 
mental quality;  and  transportation. 

The  conference  agreement  provides 
that  each  prime  sponsor's  allocation  will 
first  be  used  to  assure  that  each  prime 
sponsor's  June  30,  1976,  level  of  public 
service  jobholders  under  title  VI  and 
title  n  will  be  sustained  throughout  fis- 


cal year  1977 — taking  into  account  funds 
available  for  use  in  such  flscal  year  under 
title  n.  If  a  prime  sponsor  began  to 
transfer  public  service  jobholders  at  the 
end  of  June  from  one  title  to  another, 
the  mere  fact  that  a  prime  sponsor  may 
not  have  had  a  jobholder  for  the  full 
day  on  June  30  on  one  title  or  the  other 
will  not  result  in  that  person  "falling  be- 
tween the  cracks."  Such  jobholder  must 
be  counted  under  either  title  n  or  VI,  to 
assure  that  the  purposes  of  the  "hold 
harmless"  provision  are  complied  with 
in  good  faith,  as  I  am  sure  they  will  be. 

As  I  previously  mentioned,  this  confer- 
ence agreement  makes  a  very  significant 
change  in  the  future  conduct  of  the  pub- 
lic service  jobs  program,  by  focusing  new 
public  service  jobs  on  the  long-term  un- 
employed. 

Beginning  with  appropriations  for  the 
coming  fiscal  year,  all  new  public  service 
jobs — and  50  percent  of  replacements  for 
vacancies  arising  from  attrition  of  cur- 
rent pubhc  service  jobholders — would  be 
restricted  to  individuals  who  have  been 
unemployed  for  15  or  more  weeks  or  have 
been  receiving  welfare  benefits.  In  filling 
all  such  new  pubhc  service  jobs,  each 
prime  sponsor  must  determine  that  each 
person  hired  in  such  a  public  service  job 
is  a  person  who  has  been  receiving  un- 
employment compensation  for  15  or  more 
weeks,  or  has  exhausted  unemployment 
compensation  benefits,  or  is  a  recipient 
of  aid  to  famihes  with  dependent  chil- 
dren— AFDC. 

Public  service  jobs  funded  with  in- 
creased allocations  must  be  used  in  proj- 
ects and  jobs  of  no  longer  than  1  year's 
duration,  and  are  to  be  aimed  at  average 
wages  per  job  of  $7,800  per  year. 

The  $7,800  goal  restates  the  aim  cur- 
rently set  forth  in  section  209(b)  of 
CETA.  The  ceiling  on  public  service  job 
wages  which  can  be  federally  supported 
is  $10,000  per  job.  The  principal  re- 
quirement for  projects  is  the  require- 
ment mentioned  above  that  projects  and 
jobs  be  designed  for  not  more  than  1 
year's  duration. 

The  legislation  contains  a  definition 
of  project  applicants,  including  State 
and  local  governments  and  public  and 
private  nonprofit  agencies. 

While,  under  the  current  law,  many 
prime  sponsors  already  subcontract  for 
a  substantial  number  of  public  service 
jobs  to  be  performed  with  private  non- 
profit agencies,  the  conference  agree- 
ment adds  the  requirement  that  appli- 
cations submitted  by  project  applicants 
shall  be  considered  by  the  prime  spon- 
sor's manpower  planning  council,  which 
will  make  recommendations  to  the  prime 
sponsor  concerning  the  approval  of  proj- 
ect applications.  The  prime  sponsor's  de- 
cision is  final,  after  considering  such 
recommendations. 

A  new  requirement  has  been  added  in, 
a  new  subsection  (b)  to  section  605  of 
CETA,  added  by  section  5(d)  of  this 
bill,  which  is  designed  to  prevent  prime 
sponsors  from  substituting  Federal  for 
State  or  local  funds  by  contracting  out 
customary  services  to  private  nonprofit 
agencies.  It  is  the  purpose  of  this  pro- 
vision to  prevent  reductions  in  the  cus- 
tomary level  of  services  provided  by 
States,  local  governments,  or  local  edu- 


cational agencies  through  the  device  of 
contracting  out  such  services  with  pri- 
vate nonprofit  agencies.  Providing  funds 
through  nonpublic  project  applicants 
must  not  be  used  as  a  means  of  reduc- 
ing the  existing  level  of  govemmentally 
provided  services. 

In  addition,  no  person  would  be 
eligible  to  be  hired  in  a  public  service 
job  if  other  family  income  exceeded  70 
percent  of  the  lower  living  standard 
income  level  determined  by  the  Secre- 
t£iry  of  Labor.  This  will  be  based  on  the 
lower  Uving  standard  budget  issued  an- 
nually by  the  Bureau  of  Labor  Statistics. 
In  the  case  of  an  urban  family  of  four 
persons,  that  would  allow  a  job  to  an  un- 
employed individual  even  though  other 
family  members  earn  up  to  a  total  of 
$6,700 — including  income  of  a  spouse  or 
that  earned  from  summer  jobs  by  teen- 
agers in  the  family.  Therefore,  a  modest 
amount  of  additional  family  income 
would  not  make  an  imemployed  person 
ineligible  to  be  hired  in  a  public  service 
job.  The  conference  agreement  makes 
clear  that,  in  determining  a  person's 
eligibility  for  a  public  service  job.  there 
would  be  excluded  unemployment  com- 
pensation or  similar  benefits  that  such 
an  individual  would  lose  upon  taking  the 
job.  The  purpose  of  this  provision  is  to 
focus  new  pubhc  service  jobs  upon  those 
individuals  most  in  need  of  employment 
and  income,  excluding  only  those  unem- 
ployed persons  whose  families  have  an- 
other substantial  source  of  income. 

The  conference  agreement  provides 
that  States  and  political  subdivisions 
shall  be  reimbursed  under  the  special 
unemployment  assistance  program  for 
the  costs  of  providing  unemployment 
benefits  to  workers  who  have  been  em- 
ployed in  public  service  jobs  pursuant  to 
the  Comprehensive  Employment  and 
Training  Act.  Otherwise,  title  VI  funds 
would  be  used  by  local  prime  sponsors  in 
nine  States  to  reimburse  the  State  un- 
employment Insurance  funds  for  imem- 
ployment payments.  In  fact,  in  several 
States,  local  agencies  are  now  required 
iq  set  aside  reserves  of  funds  intended 
for  creating  pubhc  service  jobs  in  order 
to  protect  against  the  contingency  that 
they  might  have  to  reimburse  the  State 
unemployment  insurance  funds.  In  other 
States,  such  payments  are  made  from 
the  federally  funded  special  unemploy- 
ment assistance  program.  This  section  of 
the  bill  would  provide  equitable  treat- 
ment for  all  the  States  by  authorizing 
the  the  use  of  supplemental  unemploy- 
ment assistance — SUA — funds  in  the 
event  that  public  service  jobholders  are 
laid  off  and  receiving  unemployment 
benefits. 

The  pending  legislation  authorizes  not 
to  exceed  15  percent  of  funds  to  be  used 
for  necessary  supplies  and  equipment 
and  administraive  expenses.  Not  less 
than  85  percent  of  funds  allocated  for 
use  for  public  service  jobs  programs 
under  titles  n  and  VI  of  CETA  must  be 
expended  only  for  wages  and  employ- 
ment benefits  to  persons  employed  in 
public  service  jobs,  with  the  remaining 
15  percent  of  a  prime  sponsor's  alloca- 
tion available  for  administrative  costs, 
including  rental  costs  and  necessary 
suppUes,  equipment  and  materials.  This 
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amendment  is  necessary  because  section 
208(a)  (7)  of  CErTA  currently  provides 
that  no  funds  may  be  used  for  rental  or 
purchase  of  supplies  and  equipment. 

To  allow  a  small  percentage  of  funds 
to  be  used  for  tools  and  work-related 
supplies  and  equipment  should  help  as- 
sure that  public  service  jobs  will  provide 
useful  and  tangible  improvements  which 
local  communities  want  and  need  to  have 
done. 

Let  me  make  clear  that  the  require- 
ment that  "not  less  than  85  per  centum 
of  the  funds  allocated  in  accordance  with 
the  provisions  of  this  title  which  are  used 
by  an  eligible  applicant  for  public  service 
employment  programs  under  this  title 
shall  be  expended  only  for  wages  and  em- 
ployment benefits  to  persons  employed 
In  public  service  jobs  pursuant  to  this 
title,"  means  that  not  less  than  85  per 
centiun  of  the  total  title  n  allocation  and 
85  per  centum  of  the  total  title  VI  allo- 
cation for  each  prime  sponsor  are  re- 
quired to  be  used  for  wages  and  employ- 
ment benefits.  If  a  prime  sponsor  trans- 
fers a  portion  of  its  allocation  to  title  I 
under  the  authority  in  section  210  and 
calls  it  "work  experience"  or  something 
else,  that  does  not  allow  the  allocation  to 
escape  the  limitations  in  sections  203(b) 
and  602(b)  as  amended  by  this  legis- 
lation. 

The  conference  agreement  also  in- 
cludes the  Senate-passed  provision  which 
makes  clear  that  title  VI  discretionary 
funds  may  be  used  for  continuing  the 
employment  of  persons  previously  em- 
ployed in  public  service  jobs.  Thi;^  hold- 
harmless  provision  would  provide  statu- 
tory authority  for  the  Secretary  of  Labor 
to  use  his  discretionary  funds — 10  per- 
cent of  title  VI  appropriations — to  avoid 
layoffs  of  any  onboard  title  VI  jobhold- 
ers when  there  are  shifts  in  allocations 
which  result  in  funds  not  being  suflBcicnt 
to  continue  such  jobholders  for  a  reason- 
able period  of  time.  The  bill  also  specifies 
that  any  allocations  for  such  purpose 
shall  be  based  on  the  needs  of  each  unit 
of  general  local  government  eligible  to  be 
a  prime  sponsor  even  though  part  of  a 
consortium. 

The  conference  agreement  Includes  the 
provision  that,  whenever  the  Secretary 
distributes  discretionary  funds  by  for- 
mula under  either  title  II  or  title  VI  of 
CETA,  he  shall  publish  the  proposed  for- 
mula in  the  Federal  Register  for  the  pur- 
pose of  receiving  public  comments  not 
later  than  30  days  prior  to  making  such 
allocations  final. 

The  conference  agreement  provides  for 
1  set-aside  of  not  less  than  2  percent  of 
title  VI  funds  to  be  provided  to  Indian 
tribes,  bands,  and  groups  for  public  serv- 
ice employment  programs. 

In  addition,  the  bill  amends  section 
602(e)  of  CETA— which  provides  that 
Indian  tribes  on  Federal  or  State  reser- 
vations are  eligible  applicants  to  carry 
out  public  service  employment  pro- 
grams— by  eliminating  the  restrictions  to 
tribes  which  are  "on  Federal  or  State  res- 
ervations." providing  instead  that  eligible 
applicants  include  Indian  tribes,  bands, 
and  groups  which  have  their  own  gov- 
erning bodies  and  receive  funding  for 
manpower  services  under  section  302  of 
CETA.  The  intent  of  this  amendment  is 


to  include — in  addition  to  Indian  tribes 
on  Federal  or  State  reservations  now  re- 
ceiving direct  funding  for  public  service 
employment  programs  imder  title  VI  of 
CETA — recognized  Indian  tribes  in  the 
State  of  Oklahoma  and  Alaskan  Native 
villages  in  the  State  of  Alaska. 

The  conference  agreement  includes  the 
Senate  passed  bUl's  section  establishing 
a  presidentially  appointed  Commission 
on  Employment  and  Unemployment  Sta- 
tistics, to  review  and  make  recommenda- 
tions to  the  Congress  on  the  Nation's 
needs  for  collecting  and  analyzing  unem- 
ployment statistics.  This  section  was 
drafted  in  cooperation  with  the  Commis- 
sioner of  the  Bureau  of  Labor  Statistics. 

Mr.  President,  this  conference  agree- 
ment will,  in  my  judgment,  make  sub- 
stantial improvements  in  the  public  serv- 
ice employment  program  under  title  VI 
of  CETA.  The  existing  title  VI  program 
has  provided  jobs  to  about  400,000  per- 
sons who  would  otherwise  have  been  un- 
employed since  it  was  enacted  In  De- 
cember of  1974.  I  believe  that,  with  the 
revisions  made  in  this  conference  agree- 
ment, the  program  can  be  further  im- 
proved by  concentrating  future  public 
service  jobs  upon  the  long-term  imem- 
ployed. 

I  yield  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President.  I  am 
pleased  to  rise  in  support  of  the  con- 
ference report  on  H.R.  12987,  to  extend 
and  authorize  appropriations  for  title  VI 
of  the  Comprehensive  Employment  and 
Training  Act.  for  the  period  beginning 
July  1.  1976,  and  ending  September  30, 

1976,  and  for  fiscal  year  1977. 

Special  recognition  must  be  given  to 
Senator  Gaylord  Nelson,  chairman  of 
the  Subcommittee  on  Employment.  Pov- 
erty, and  Migratory  Labor,  for  his 
leadership  and  resolve,  enabling  the  con- 
ferees to  reach  agreement.  Upon  objec- 
tive refiection.  one  can  only  conclude 
that  the  resulting  legislation  is  an  im- 
portant step  in  the  development  of  a 
public  service  employment  program 
which  better  refiects  the  intention  of 
the  original  design  of  the  program,  when 
it  was  enacted  in  December  1974. 

The  current  status  of  public  service 
employment  is  clear.  Without  an  exten- 
sion of  title  VI.  over  260.000  jobholders 
will  be  laid  off  in  the  next  few  months. 
Under  the  Emergency  Supplemental  Ap- 
propriations Act  of  1976.  (Public  Law 
94-266.  enacted  April  15.  1976  >  $1.2  bil- 
lion was  provided  to  extend  those  job- 
holders until  the  end  of  January  1977. 
when  it  was  contemplated  by  the  admin- 
istration to  phase  out  the  title  VI  pro- 
gram altogether.  The  Emergency  Sup- 
plemental Appropriations  Act  funded 
under  title  II.  all  those  jobs  then  funded 
under  title  VI.  The  legality  of  this  ap- 
proach was  questioned  by  many,  includ- 
ing myself.  The  conference  report, 
adopting  the  Senate  provision,  ratifies 
that  prior  action.  Nevertheless,  funds 
appropriated  under  that  act  will  be  ex- 
pended totally  by  the  end  of  January 

1977.  In  some  cases  prime  sponsors  will 
begin  to  run  out  of  funds  in  the  next  3 
or  4  weeks.  Layoffs  by  those  prime  spon- 
sors will  then  begin. 

Since  the  Emergency  Supplemental 
Appropriation  Act  was  passed  in  April. 


and  the  Senate  version  of  H.R.  12987  was 
reported  out  of  the  Committee  on  Labor 
and  Public  Welfare  on  May  14,  1976, 
there  have  been  significant  changes  in 
the  unemployment  picture.  The  past 
months  have  shown  a  rise  in  the  rate  of 
unemployment  from  a  yearly  low  of  7.3 
percent  in  May,  up  to  7.5  in  June.  7.8  in 
July,  and  7.9  for  August.  These  discour- 
aging statistics  lead  naturally  to  re- 
evaluations  of  previous  projections  and 
estimates,  and  a  reassessment  of  posi- 
tions. I  believe  this  has  occurred  with 
the  administration's  position,  too. 

Despite  the  alltime  record  numbers 
of  those  employed  in  this  country,  about 
88  million  people,  the  new  entrants  to 
the  labor  force  have  recently  reversed 
the  significant  reduction  that  occurred 
on  the  unemployment  rate  from  8.9  in 
May  1975  to  7.3  percent  in  May  1976. 
ThLs  reversal  has  caused  the  administra- 
tion to  reevaluate  its  previous  position 
against  the  extension  of  title  VI  of 
CETA.  Indications  were  received  that 
the  administration  woiild  support  the 
original  Senate  bill,  and  I  am  confident 
the  President  will  sign  the  bill  which 
was  agreed  to  in  conference. 

As  I  mentioned  above,  this  bill  makes 
an  important  statement  as  to  the  direc- 
tion and  purposes  of  the  program.  It 
does  not  change  the  basic  way  the 
nationwide  program  is  operated,  but 
does  change  the  emphasis  to  those  who 
should  be  filling  the  jobs  by  targeting 
jobs  to  those  most  in  need — long-term 
unemployed  low-inccme  persons. 

The  last  year  has  vividly  etched  the 
plight  of  cities  and  mimicipalities,  with 
their  eroding  tax  base  and  necessarj' 
curtailing  of  municipal  services.  CETA 
title  VI  funds  were  used,  by  necessity,  to 
rehire  some  municipal  employees  who 
were  laid  off  because  of  the  fiscal  crisis 
faced  by  the  local  government.  Given 
the  circumstances,  it  is  understandable 
that  governments  would  use  whatever 
funds  were  available  to  rehire  police- 
men, firemen,  and  others  employed  to 
maintain  essential  services.  It  should  be 
recognized,  however,  that  CETA  title  VI 
funds  were  not  intended  for  this  pur- 
pose; nor  should  these  funds  be  used  for 
general  revenue  sharing  purposes. 

Recently,  the  Congress  passed  over  the 
President's  veto,  the  Public  Works  Em- 
ployment Act  of  1976  (Public  Law 
94-369 » .  Title  U,  for  antirecession  finan- 
cial assistance,  contains  an  authoriza- 
tion level  of  $1.25  billion,  and  this  ap- 
propriation level  has  been  agreed  to  by 
both  the  House  and  the  Senate.  These 
funds  are  specifically  to  maintain  basic 
services  which  would  be  curtailed  other- 
wise. On  page  9  of  Senate  Report  No. 
94-1185,  on  the  Public  Works  Employ- 
ment Appropriations  Act,  the  use  of 
these  funds  is  clear  and  unequivocal: 

The  funds  are  to  be  used  for  the  mainte- 
nance of  basic  services  ordinarily  provided 
by  State  and  local  governments,  such  as 
police  and  Are  protection  and  sanitation 
services.  The  authorization  legislation  makes 
It  clear  that  the  funds  are  not  to  be  spent 
for  supplies,  materials  or  construction  unless 
related  directly  to  the  maintenance  of  basic 
services.  Thus  the  Committee  anticipates 
that  the  great  bulk  of  this  funding  wUl  be 
used  to  pay  the  salaries  of  personnel  whose 
activities  are  essential  to  the  provisions  of 
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basic  services  and  who  would  otherwise  not 
be  on  State  or  local  payrolls. 

It  must  be  clear  that  taken  in  the 
context  of  this  title  VI  reauthorization 
bill,  antirecession  financial  assistance 
was  enacted  to  prevent  layoffs,  and 
maintain  municipal  services.  That  is  its 
purpose.  Public  service  employment  Is 
to  augment  these  services,  with  addi- 
tional jobs  to  provide  services  that  would 
not  otherwise  be  available.  While  the  two 
pieces  of  legislation  must  be  viewed  to- 
gether as  preventing  people  from  being 
unemployed,  local  governments  should 
not  view  the  two  interchangeably.  Ea<;h 
has  its  distinct  purpose  and  operating 
guidelines,  and  each  must  be  separately 
administered  to  accomplish  its  goals.  It 
is  this  principle  that  will  allow  the  integ- 
rity of  each  program  to  be  maintained. 

The  agreement  of  the  conferees  turned 
upon  the  Important  question  of  who 
would  fill  those  positions  which  would  be 
empty  through  attrition.  The  House  bill 
provided  for  an  extension  of  title  VI  as 
presently  administered  through  the 
transition  quarter.  It  was  understood 
that  an  extension  through  fiscal  year 
1977  was  also  acceptable,  because  the 
Comprehensive  Employment  and  Train- 
ing Act  must  be  reviewed  and  reau- 
thorized, in  toto,  next  year.  The  original 
Senate  bill  protected  all  those  jobholders 
in  title  VI,  and  targeted  all  job  openings 
through  attrition  to  the  long  term  un- 
employed, and  AFDC  recipients.  To  be 
eligible  a  person  would  have  to  be  un- 
employed 15  weeks  or  more,  or  receiving 
AFDC,  and  who  have  low  household  in- 
comes. Under  the  present  law,  one  had  to 
be  unemployed  15  days  under  the  eligibi- 
lity requirements  of  title  VI. 

The  agreement  reached  in  conference, 
which  I  proposed,  provides  that  for  va- 
canles  resulting  from  attrition  below  the 
June  30,  1976,  number  of  title  II  and 
VI  jobholders  for  any  prime  sponsor,  one- 
half  shall  be  filled  by  persons  meeting  the 
long-term  low-income  eligibility  require- 
ments. The  other  half  may  be  filled  with- 
out regard  to  the  new  eligibility  require- 
ments and  in  accordance  with  other  re- 
quirements of  the  act. 

Any  jobs  in  excess  of  those  on  board 
June  30,  1976,  must  be  in  a  new  program 
of  employment  projects  of  no  more  than 
1  year  in  duration.  These  projects  could 
be  run  by  the  prime  sponsor,  or  contract- 
ed out  to  nonprofit  organizations.  Eligi- 
bility for  these  jobs  would  be  solely  for 
the  long-term  unemployed  with  low  fam- 
ily income.  Thus  the  provisions  in  the 
Senate  bill  have  been  accepted,  except 
for  those  slots  resulting  from  attrition, 
which  have  been  divided  50-50. 

A  further  requirement  was  added  pro- 
hibiting the  Secretary  of  Labor  from 
applying  a  quota  or  numerical  restriction 
on  the  number  of  rehired  public  service 
employees  that  may  be  rehired.  This  pro- 
hibition would  not  limit  a  municipality 
from  rehiring  civil  servants  out  of  CETA 
funds  under  a  formula  provided  by  the 
Secretary  of  Labor,  as  was.  formerly 
done.  However,  it  is  reiterated  that  other 
funds  have  been  provided  for  just  such 
purpose  and  It  is  hoped  that  it  will  not 
be  necessary  for  CETA  funds  to  be  uti- 
lized In  this  manner. 
The    conferees    have    indicated    the 


direction  in  which  public  service  employ- 
ment should  go.  By  targeting  jobs  to 
those  most  in  need,  we  will  utilize  a  pro- 
gram of  limited  resources  to  the  best  ad- 
vantage. While  this  bill  will  provide  only 
a  fraction  of  those  jobs  needed,  it  is  a 
development  which  we  applaud,  and  one 
which  we  will  look  at  closely  to  see  what 
it  accomplishes. 

Mr.  President,  as  the  ranking  minority 
member  of  the  Labor  and  Public  Welfare 
Committee  and  as  the  ranking  minority 
member  of  the  Labor  Subcommittee,  I 
have  worked  with  Senator  Nelson  in  the 
consummation  of  this  very  difficult  con- 
ference. 

Mr.  President,  I  wish  to  pay  my  tribute 
to  Senator  Nelson  for  ta!ct,  leadership, 
and  resolution  In  enabling  the  conferees 
to  reach  an  a,greement.  An  agreement 
which  was  critical,  because  of  the  expira- 
tion of  the  fimds  by  the  end  of  Jan- 
uary 1977. 

Senator  Nelson  has  already  gone  over 
the  situation  in  the  conference  with  a  few 
exceptions.  I  would  like  to  deal  only  with 
those  exceptions.  I  thoroughly  commend 
the  conference  report  to  the  Senate  and 
hope  that  it  will  be  approved.  It  is  very 
essential  and  it  should  be  approved. 

The  first  factor  I  refer  to  particularly, 
Mr.  President,  is  that  unemployment  is 
on  the  increase,  not  the  decrease. 

We  have  foimd  the  steady  rise  in  un- 
employment from  the  early  low  of  7.3 
percent  which  was  attained  in  May  to  7.5 
percent  in  June.  "7.8  percent  in  July  and 
7.9  percent  for  August. 

The  unemployment  rate,  as  everyone 
knows,  applies  to  a  work  force  of  some- 
thing in  the  area  of  95  million,  leaving 
us  in  round  figures  7.5  million  unem- 
ployed. 

Mr.  President,  though  the  rate  of  im- 
employment  is  down  from  8.9  percent  in 
May  1975,  it  still  remains  high,  and 
every  forecast,  including  the  adminis- 
tration's, continues  to  be  that  it  will  re- 
main high. 

Faced  with  the  social  and  economic 
problems  of  unemployment  per  se,  we 
have  already  made  the  basic  decision  we 
would  maintain  a  certain  number  of 
public  service  jobs  and  keep  as  many 
as  possible  because  there  is  certainly  a 
need  for  them  on  the  employment  rolls. 

Because  of  the  municipal  financial 
crunch,  Mr.  President,  the  point  was 
reached  where  a  number  of  CETA  em- 
ployees were  replacements  for  public 
employees  who  had  been  laid  off  by  the 
cities,  the  towns,  the  counties,  and  the 
States.  Title  VI  was  used  for  the  purpose 
of  enabling  these  units  of  government 
to  rehire,  or  to  hire  employees  because 
there  was  really  a  grave  inadequacy  in 
governmental  services. 

We  know,  however,  that  we  do  not  in- 
tend public  service  emplosmient  to  be 
for  that  purpose.  So  we  are  trying  now, 
in  this  bill,  even  though  the  emergency 
unemployment  rate  continues,  to  begin 
to  reshape  and  focus  upon  the  relation- 
ship between  public  service  employment 
and  the  long-term  endemlcally  vmem- 
ployed. 

The  second  import,ant  point  I  wish  to 
make  is  that  this  bill  begins  to  make 
that  transition.  That  is.  we  are  going 
back  on  the  track  of  dealing  with  long- 


term  vuiemployed,  the  endemlcally  un- 
employed, but  at  the  same  time  we  ac- 
commodate those  who  are  presently  em- 
ployed on  public  sei-vice  jobs,  under 
CETA. 

We  are  preparing  for,  opening  the 
door  to,  the  new  program,  which  is  really 
a  continuance  of  what  was  the  Intent 
of  the  original  pubUc  service  employ- 
ment program,  while  we  accommodate 
the  problems  created  by  municipal  em- 
ployee layoffs  and  the  need  for  hiring 
such  employees  under  title  VI. 

Mr.  President,  we  do  that  by  providing 
that  the  appropriations  shall  first  go  to 
sustain  present  title  VI  employees,  while 
the  remainder  shall  go  to  the  long-term 
unemployed  for  employment  projects.  We 
put  very  sharp  limitations  on  the  proj- 
ects in  which  the  long-term  unemployed 
are  to  be  used,  by  making  them  1-year 
projects.  Projects  which  by  their  nature 
can  be  speedily  put  into  effect.  These 
projects  will  emphasize  local  initiative, 
which  is  the  adoption  on  our  part  of  a 
program  which  has  worked  very  well  in 
Canada,  the  LIP  program. 

We  then  had  to  deal  with  what  turned 
out  to  be  the  toughest  problem  for  the 
conference,  the  question  of  attrition.  As 
job  slots  become  vacant  because  of  death, 
other  employment,  or  as  people  quit,  who 
would  be  eligible  to  replace  that  worker? 
Under  which  eligibility  requirements 
would  be  the  replacement  quality  for  the 
vacancy? 

After  a  very  considerable  struggle,  we 
split  it  down  the  middle,  50-50.  That  is, 
50  percent  of  those  job  slots  created  by 
attrition  will  go  back  to  the  eligibility 
requirements  under  the  original  title  VI 
legislation.  The  other  50  percent  will  go 
to  the  long-term  imemployed.  One  addi- 
tional provision  added  to  the  first  cate- 
gory is  that  preference  may  be  given  to 
hiring  qualified  workers  for  public  health 
and  safety  positions.  For  these  jobs  for 
the  long-term  unemployed,  the  project 
concept  does  not  apply.  The  job  slot 
continues  as  it  had  before  the  vacancy: 
the  eligibility  requirements  have  been 
changed. 

As  to  the  numbers,  the  appropriation 
authorization  is  for  such  sums  as  may  be 
necessary.  We  have  left  it  to  the  flexi- 
bility of  the  Appropriations  Committee 
to  deal  with  the  question  of  numbers. 

We  are  .sure  that  it  will  fund  the  pres- 
cent  numbers.  Quite  sure — ^though  one 
can  never  be  positive. 

Mr.  President,  I  conclude  as  follows: 
This  was  a  very  hard  fought  conference. 
It  is  a  very  well-designed  bill,  consider- 
ing where  we  stand.  It  preserves  our  in- 
tent to  focus  on  the  long  term,  endem- 
lcally unemployed,  and  continues  the 
essentiality  of  providing  to  governmental 
entities  additional  services.  At  the  same 
time,  it  avoids  any  excess  in  this  pro- 
gram by  leaving  to  the  Appropriations 
Committed  to  determine  the  size  of  the 
program. 

For  all  of  those  reasons,  Mr.  President. 
I  strongly  commend  the  conference 
report  to  the  Senate. 

Mr.  TAFT.  Mr.  President,  I  wish  to 
begin  my  comments  on  this  conference 
report  by  commending  the  distinguished 
chairman  of  the  Subcommittee  on  Man- 
power  and   the   distinguished   ranking 
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member  of  the  Committee  on  Labor  for 
what  I  believe  is  a  very  fair  and  a  very 
good  report.  I  think  we  basically  have 
kept  the  strength  of  our  CETA  program. 
I  was  happy  to  be  one  of  the  original 
sponsors  of  that  program.  I  believe  it  will 
be  continued  in  the  role  in  Which  it  was 
intended.  It  will  do  something  about 
traiiiing  those  Americans  who  need  ad- 
ditional training  in  order  to  get  employ- 
ment, who  cannot  get  it  with  the  present 
skills  they  have. 

Also,  and  at  the  same  time,  it  will  give 
additional  assistance  to  local  govern- 
ments who  are  in  a  tight  squeeze  insofar 
as  manpower  is  concerned  at  this  par- 
ticular point. 

The  most  significant  compromise,  ac- 
tually, between  the  House  and  the  Sen- 
ate came  on  the  matter  of  just  what  re- 
quirements ought  to  be  placed  upon  the 
reemployment  or  new  emplojmient  of 
public  employees  in  areas  that  have  been 
particularly  hard  hit  by  unemployment. 
All  in  all,  I  believe  this  is  a  fair  com- 
promise and  one  which  I  believe  will 
work  beneficially  to  all  concerned. 

I  do,  however,  have  one  matter  which 
I  want  to  discuss  with  regard  to  this 
conference  report,  which  concerns  a 
matter  of  a  local  community  in  my  own 
State,  a  project  which  I  think  has 
extraordinary  merit,  so  much  that  I 
would  discuss  it  in  the  Chamber. 

Here  in  the  Senate,  when  the  measure 
came  to  the  Chamber,  I  proposed  an 
amendment  to  make  it  possible  for  the 
Secretary  of  Labor  to  use  his  discretion- 
ary funds  on  certain  types  of  training 
programs.  That  amendment  was  ac- 
cepted by  the  distinguished  subcommit- 
tee chairman  and  by  the  minority  and 
went  to  conference. 

I  wish  to  describe  to  the  Senate  just 
exactly  what  that  is  before  comment- 
ing on  the  total  refusal  of  the  House 
conferees,  with  their  heels  dug  into  a  po- 
sition not  to  accede  in  any  way  to  a 
compromise  of  any  kind  with  regard  to 
this  amendment. 

This  provision,  which  I  offered  on  the 
Senate  floor  during  the  debate,  was  de- 
signed to  correct  an  inequity  in  the  pro- 
gram of  participation  and  eligibility  un- 
der CETA  title  m  as  that  provision  is 
presently  Interpreted  by  the  Labor  De- 
partment. 

The  problem  came  to  my  attention 
when  I  was  briefed  on  a  proposed  proj- 
ect that  the  Leo  Perils  Remotivation 
Center  in  Cleveland,  Ohio,  hoped  to 
have  funded  through  the  Secretary  of 
Labor's  discretionary  funds  imder  CETA 
title  in. 

vThe  Leo  Perils  Center  is  imique  in 
several  ways.  It  is  a  demonstration  proj- 
ect totally  operated  by  organized  labor — 
the  United  Auto  Workers,  the  Interna- 
tional Brotherhood  of  Teamsters,  and 
the  AFL-CIO,  in  a  joint  venture.  It  is  the 
only  project  of  its  kind  in  the  country, 
and  has  a  distinguished  record  in  the 
Cleveland  area.  The  program  is  in- 
tended to  be  a  comprehensive  commu- 
nity service  that  can  reduce  recidivism 
among  criminal  offenders.  It  is  designed 
to  be  a  replicable  demonstration  proj- 
ect in  a  service  area  that  has  had  few 
success  models. 


Perils  Center,  United  Labor  Agency. 
Inc.,  is  a  nonprofit,  tax-exempt  organi- 
zation, which  is  the  health  and  social 
services  department  of  organized  labor 
in  Cleveland.  The  organization  provides 
job  counseling,  job  training,  and  job 
placement  services  for  offenders,  ex-of- 
fenders and  general  relief  recipients  who 
do  not  qualify  for  work  incentive  pro- 
gram assistance.  All  of  the  persons  served 
by  the  Perils  program  are  imemployed 
or  underemployed  by  the  U.S.  Depart- 
ment of  Labor  standards.  The  typical 
Perils  enroUee  is  not  a  high  school  grad- 
uate and  does  not  have  a  marketable 
skill  or  a  record  of  steady  employment 
Perils  Center  operates  job  training 
programs  in  shoe  repair,  building  main- 
tenance, furniture  repair  and  refinish- 
ing,  salesmanship,  and  oflQce  worker's 
skill  improvement.  A  training  restaurant 
is  scheduled  to  open  about  Thanksgiving, 
and  it  is  this  proposed  project  that  is 
the  focal  point  of  the  amendment  which 
the  conference  turned  down.  The  most 
important  single  component  of  the 
Perils  Center  program  will  be  the  train- 
ing restaurant.  The  food  service  indus- 
try is  a  growth  industry.  While  the  fast- 
food  portion  of  the  industry  has  been 
able  to  find  adequate  help,  the  restaurant 
portion  of  the  industry  lacks  potential 
workers  with  necessary  professional 
skills.  Cooks,  maitre  d's,  and  good  wait- 
ers and  waitresses  are  at  a  premium  and 
command  good  incomes. 

An  institutional  training  program  in 
this  field  has  potential  for  a  higher  de- 
gree of  self-support,  good  job  placement 
rates,  and  successful  entry  by  the  type 
of  client  served  by  the  Perils  Center. 
Thus,  the  project  as  proposed  would 
create  a  training  program  in  all  areas 
of  restaurant  services,  thereby  provid- 
ing an  actual  work  experience  in  a 
restaurant  as  an  integral  part  of  the 
program.  The  restaurant  would  have 
been  created  only  and  specifically  as  an 
extension  of  and  a  vehicle  for  the  train- 
ing experience. 

The  Department  of  Labor  interprets 
title  m  as  a  bar  to  granting  discretionary 
funds  under  these  circumstances,  not- 
withstanding the  desirability  and  feasi- 
bility of  the  proposed  project.  I  took  this 
up  personally  with  the  Secretary  of 
Labor,  meeting  with  him,  his  general 
counsel,  and  representatives  of  labor 
organizations.  The  amendment  would 
thus  permit  the  Secretary  of  Labor,  at 
his  complete  discretion,  to  use  his  discre- 
tionary- funds  to  finance  a  private  ven- 
ture when  and  only  when  the  following 
conditions  are  met:  Where  the  project  Is 
fully  supported  by  the  local  community 
and  the  governing  body  of  the  unit  of 
general  local  government  in  which  the 
project  is  to  be  conducted:  and  by  the 
appropriate  representatives  of  labor  and 
management:  and  not  more  than  30  per- 
cent of  the  total  cost  of  the  project  to 
be  assisted  will  be  title  HI  discretionary 
Federal  funds,  as  determined  by  the  Sec- 
retary of  Labor. 

It  is  also  my  intention  to  prohibit,  as 
the  language  of  the  amendment  pro- 
hibits, the  use  of  any  Federal  funds  to 
subsidize  directly  the  wages  of  any 
trainee  who  participates  in  this  program. 
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I  believe  that  would  be  an  xinfair  sub- 
sidy to  a  business  enterprise  which  is  in 
competition  with  the  private  sector  and 
could  evoke  considerable  criticism  of  the 
Secretary's  use  of  discretionary  fimds. 

Mr.  President,  the  Department  of 
Labor  supports  this  provision  and  so  indi- 
cated to  the  conference  committee. 

When  we  went  to  conference.  I  dis- 
cussed the  matter  with  the  various  con- 
ferees on  the  Senate  side  and  there 
seemed  to  be  no  opposition  that  I  could 
find.  I  discussed  it  with  the  Republican 
members  of  the  conference  from  the 
House  side  and  there  was  no  opposition 
that  I  could  find.  I  then  asked  the  United 
Labor  Agency  whether  they  had  made 
contact  with  some  of  the  Members  of  the 
opposite  party  in  the  House,  among  the 
House  conferees,  and  they  had,  without 
any  indication  of  objection  whatsoever. 
However,  when  we  got  to  this  matter,  it 
was  postponed  as  a  final  matter  of  the 
conference.  At  the  tail  of  the  conference. 
I  brought  it  up  and  made  the  same  kind 
of  presentation  I  made  here  today,  ex- 
pecting no  opposition  at  that  time.  I 
was  told  very  summarily  by  the  chair- 
men of  the  conference  at  that  time  that 
they  had  no  interest  in  considering  this 
measure,  that  they  were  not  going  to  vote 
for  it.  I  said  I  did  not  think  they  really 
imderstood  what  was  involved  here,  what 
the  backing  of  this  particular  measure 
was,  in  the  community,  among  organized 
labor,  among  management.  There  has 
been  a  donation  of  the  land,  several 
hundred  thousand  dollars  involved,  from 
private  sources  in  the  community.  The 
United  Labor  Agency  was  going  to  put 
large  amoimts  of  money  into  the  project. 
They  have  had  financial  support,  in  part, 
from  the  city  of  Cleveland.  I  reviewed 
again  what  I  thought  were  the  merits  of 
this  particular  project. 

I  was  told  then  by  the  chairman  of 
the  conference  and  by  another  ranking 
member  of  the  conference  from  the  ma- 
jority party  on  the  House  side  that,  no, 
they  still  were  not  in  any  way  interested, 
and  they  were  not  going  to  hear  anything 
of  any  compromise  or  have  any  discus- 
sion of  this  matter  further. 

I  found  that  to  be  very  peculiar,  so  I 
pressed  the  point  a  little  further,  and 
said.  "Well,  what  is  the  reason  for  the 
opposition  to  this  particular  point  in  the 
conference?" 

The  reply  at  that  point  from  the  other 
side  was.  they  said,  "WeU,  the  Demo- 
cratic members  of  the  conference  cau- 
cused before  we  came  in  here  today,  and 
the  reason  we  are  going  to  give  you  Is 
that  we  have  the  votes  and  the  proxies  to 
turn  it  down,  and  that  is  the  only 
reason." 

It  was  commented  by  one  of  the  other 
conferees  on  my  side  at  that  point.  I 
thought  very  aptly,  "That  is  a  heck  of 
a  lot  better  than  any  other  reason  you 
have  given  us  all  day."  And  the  matter 
was  left  on  that  basis. 

I  have  checked  and  checked  to  try  to 
find  out  what  the  reason  was.  I  have 
challenged  the  members  of  the  other 
party  to  say  why  they  turned  the  meas- 
ure down.  I  noted  that  my  opponent  in 
the  Senate  race  was  in  Washington  that 
day,  because  my  administrative  assistant 
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met  him.  I  have  challenged  him  to  find 
out  why  this  measure  was  turned  down 
at  that  particular  time,  and  I  have  had 
no  response  of  any  kind  on  these  items. 

It  is  naturally  a  great  disappointment 
to  me.  I  do  not  know  what  the  inference 
is.  It  seems  to  be  that  for  some  reason, 
I  do  not  say  it  was  necessarily  a  political 
reason,  but  it  seems  likely,  there  was  a 
feeling  that  this  was  not  the  appropriate 
time  for  this  measure  to  pass,  that  it 
might  possibly  have  some  effects  on  pub- 
lic opinion  or  some  segments  of  public 
opinion  in  the  area  involved. 

I  do  not  know  that  that  is  the  case, 
but  I  do  think  an  explanation  is  due  on 
this  point  from  the  opposition,  because 
if  indeed  that  is  what  happened,  it  does 
seem,  I  think,  very,  very  strange  that  we 
would  have  this  kind  of  a  secret  caucus. 
This  is  not  Government  in  the  sunshine; 
it  seems  to  be  contrary  to  the  principles 
of  open  conferences  to  have  this  kind  of 
action  taken  with  regard  to  an  amend- 
ment passed  and  accepted  by  the  Senate, 
and  I  must  say  I  intend  to  pursue  the 
matter  fully,  not  only  in  trying  to  find 
out  who  was  involved  in  getting  this  kind 
of  cavalier  turndown  on  this  proposal, 
but  also  in  attempting  to  get  it  on  other 
legislation  by  way  of  amendment  or,  early 
next  session,  to  introduce  it  by  way  of 
separate  legislation. 

I  have  a  sneaking  feeling  that  it  may 
have  an  easier  time  passing  next  session, 
or  after  November  2,  than  it  had  in 
conference,  where  it  had  such  cursory 
consideration  by  the  conferees. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TAPT.  I  am  happy  to  yield  to  the 
Senator  from  New  York. 

Mr.  JAVITS.  First,  I  would  like  to  con- 
firm the  Senator's  herculean  efforts  in 
conference  to  convince  the  conferees.  All 
the  Senate  conferees  were  solidly  with 
him.  I  considered  the  project  which  he 
wished  to  allow  as  innovative,  brilliant, 
and  completely  consistent  not  only  with 
the  purpose  of  the  legislation  but  with 
the  whole  thrust  of  the  private  enterprise 
system  and  its  opportunity  to  do  what  it 
could  about  imacceptable  unemployment. 

I  would  like  to  state  to  the  Senator 
from  Ohio  that  I  will  consider  it  a  privi- 
lege to  pursue  with  him  a  continuance 
of  this  effort,  and  I  believe  in  a  less  po- 
litical circumstance  we  will  have  a  much 
better  chance  for  success.  I  do  not  know 
the  voters  of  Ohio  as  intimately  as  Sena- 
tor Taft  does,  but  I  think  they  are  so- 
phisticated enough  to  imderstand  that. 
That  is  why  I  give  my  testimony  in  sup- 
port of  the  proposition  that  the  idea  is 
right,  and  that  I  believe  it  was  recognized 
to  be  right.  But  the  day  was  not  right  for 
reasons  which  are  not  too  creditable  to 
our  system:  nevertheless  those  are  the 
circumstances. 

We  will  have  another  day,  and  I  am 
confident  that  it  can  and  will  be  done, 
and  that  it  will  be  done  by  the  Senator 
from  Ohio  himself. 

I  thank  my  colleague. 

Mr.  TAFT.  I  thank  the  distinguished 
Senator  from  New  York,  who  has  been  a 
tower  of  strength  in  this  matter,  and 
whose  help  I  deeply  appreciate. 

Mr.  JAVITS.  Mr.  President.  I  just  wish 


to  say  one  other  word,  and  then  I  am 
through. 

I  have  urged  the  President  of  the 
United  States  to  sign  this  bill.  I  believe 
it  is  an  absolute  irreducible  minimum  in 
terms  of  the  contribution  which  public 
service  jobs  can  make  to  help  us  with  the 
imemployment  problem.  I  shall  continue 
to  do  that;  and  I  express  every  feel- 
ing that  I  believe  the  President  will  see 
the  justice  of  that  position,  and  that  he 
will  sign  the  bill  into  law,  hopefully  after 
the  Senate  has  approved  it. 

The  PRESIDING  OFFICER  (Mr. 
Tower).  The  Senator  from  Wisconsin 
is  recognized. 

Mr.  NELSON.  Mr.  President,  as  is  al- 
ways the  case,  there  are  a  number  of 
exp>ort  staff  members  who  were  involved 
in  the  hearings,  and  drafting  of  com- 
plicated legislation  such  as  this.  I  think 
it  is  appropriate  to  take  note  of  the  fact 
that  we  have,  both  on  the  majority  and 
the  minority  staff,  on  the  Senate  and  on 
the  House  side,  had  very  dedicated  and 
expert  staff  members  involved  in  this 
legislation.  They  have  done,  in  my  judg- 
ment, an  excellent  job  in  the  various 
legislative  drafting  responsibilities,  in- 
cluding drafting  of  compromise  provi- 
sions, that  resulted  in  the  final  achieve- 
ment of  imanimous  agreement  on  both 
sides  here  in  the  Senate  and  on  both 
sides  in  the  House  on  this  legislation. 

I  want  particularly  to  acknowledge  the 
contributions  that  have  been  made  by 
several  staff  members  on  the  majority 
side  and  on  the  minority  side.  They  are 
Richard  Johnson,  staff  director  of  the 
Subcommittee  on  Employment.  Poverty, 
and  Migratory  Labor;  Scott  Ginsburg. 
Martin  Jensen,  Jon  Steinberg.  Mrs. 
Babette  Polzer,  and  Mark  Schneider  of 
the  majority;  and  Larry  Greenberg,  Don 
Zimmerman,  and  Bob  Hunter  of  the 
minority. 

Again  I  would  say  what  I  have  said 
in  the  past,  that  the  majority  on  this 
subcommittee  and  the  minority  on  this 
subcommittee  have  been  able  on  every 
occasion  to  reach  reasonable  compro- 
mises and  agreement  on  this  legislation, 
as  well  as  other  measures  that  have  come 
out  of  our  subcommittee.  I  have  been 
happy  as  chairman  of  the  subcommittee 
with  the  great  cooperation  and  the  cre- 
ative contribution  of  the  ranking  minor- 
ity member  of  the  full  Committee  on 
Labor  and  Public  Welfare,  Senator 
Javits,  and  of  the  ranking  minority 
member  of  the  subcommittee,  Senator 
Taft,  as  well  as  all  the  other  minority 
members  and  majority  members  of  the 
subcommittee. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  very  briefly? 

Mr.  NELSON.  I  yield  the  floor. 

Mr.  JAVITS.  Mr.  President,  I  join  In 
the  appreciation  expressed  by  the  Sen- 
ator from  Wisconsin  of  the  contribution 
made  by  the  majority  and  minority 
staffs,  which  was  splendid,  and  the  fine 
and  brilliant  work  done  by  Senator  Nel- 
son as  chairman  of  the  conference. 

Mr.  HUMPHREY.  Mr.  President,  I 
urge  my  colleagues  to  adopt  the  confer- 
ence report  on  H.R.  12987,  and  vote  for 
the  enactment  of  the  Emergency  Jobs 
Program  Extension  Act  of  1976.  This  bUl 


extends,  through  fiscal  year  1977,  the  au- 
thority for  the  existing  public  service 
jobs  program  under  Title  VI  of  the  Com- 
prehensive Employment  and  Training' 
Act — CETA— which  has  expired.  Its 
adoption  is  vital  if  we  are  to  prevent  fur- 
ther job  losses  and  continue  the  congres- 
sional fight  for  a  return  to  full  employ- 
ment. Today  is  no  time  for  retreat  from 
this  fight.  Today's  imemployment  rate  Is 
an  astounding  7.9  percent,  and  it  has 
risen  in  each  of  the  last  3  months- 
threatening  yet  another  disastrous  spate 
of  high  unemployment  for  our  Nation's 
working  people.  If  we  are  to  give  this 
Nation's  71/2  million  unemployed  workers 
any  hope  at  all  of  finding  a  productive 
and  meaningfiil  job,  we  must  enact  this 
measure. 

As  of  June  30,  there  were  approxi- 
mately 310.000  public  service  jobs  funded 
under  CETA.  This  bill  would  continue 
that  minimum  number  of  jobs  through 
1977. 

It  will  mean  an  estimated  2,360  jobs 
to  be  funded  under  CETA  in  the  State 
of  Minnesota  during  fiscal  year  1977.  And 
I  am  proud  of  the  record  of  prime  spon- 
sors of  CETA  programs  in  my  State  of 
Minnesota.  According  to  a  recent  De- 
partment of  Labor  performance  evalu- 
ation conducted  of  the  CETA  program  in 
431  State  and  local  governments.  Min- 
nesota was  one  of  only  18  States  which 
received  a  top  performance  rating  for  the 
State  as  well  as  for  all  of  the  prime  spon- 
sors within  tl^^r  State. 

No  one  can  ijuestion  the  fact  that  these 
jobs  are  productive  for  the  individual 
and  for  society. 

However,  just  as  important  as  the  ex- 
tension of  the  jobs  program,  is  the  con- 
ference agreement  providing  for  a  pro- 
gram of  employment  projects  for  low- 
income  persons  who  have  been  imem- 
ployed for  a  long  period.  Fifty  percent 
of  all  jobs  created  to  bring  employment 
in  a  region  up  to  the  June  30.  1976  level, 
which  become  vacant  as  a  result  of  at- 
trition, will  be  filled  under  a  new  set  of 
priorities  and  requirements.  These  re- 
quirements will  focus  jobs  on  the  long- 
term  unemployed  and  the  economically 
disadvantaged. 

The  remaining  50  percent  will  be  filled 
in  accordance  with  provisions  of  law  pre- 
viously applicable,  except  that  preference 
may  be  given  to  hiring  laid  off  public 
health  and  safety  persormel.  As  chair- 
man of  the  Joint  Economic  Committee,  I 
am  particularly  pleased  to  see  the  com- 
mittee's recommendation  adopted  for 
targeting  public  service  jobs  to  those 
whose  need  is  greatest. 

This  bill  corrects  a  number  of  d^- 
ciencies  which  exist  under  the  present 
CETA  law.  It  is  not  a  panacea  for  all 
our  economic  ills,  but  it  Is  a  positive  step 
forward  and  an  essential  component  of 
our  job  creation  strategy. 

According  to  the  Congressional  Budget 
OflSce.  public  service  emplojmient  is  the 
most  effective,  flexible,  and  controllable 
of  all  temporary  programs  to  create  em- 
ployment. The  enactment  of  the  Emer- 
gency Jobs  Extension  Act  of  1976  is  es- 
sential to  continue,  expand,  and  improve 
our  public  service  jobs  programs.  And  It 
is  essential  If  we  are  to  relieve  the  mis- 
ery and  devastation  of  unemployment. 
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This  bill  merits  our  support  and  I  urg6 
my  colleagues  to  join  me  in  voting  for 
the  adoption  of  this  conference  rep>ort. 
Mr.  WILLIAMS.  Mr.  President,  it  is 
deeply  gratifying  that  the  Senate  is 
about  to  give  its  final  approval  to  the 
Emergency  Jobs  Programs  Extension  Act 
of  1976. 

It  has  taken  many  months  to  reach 
this  point,  to  achieve  an  overwhelming 
consensus  in  support  of  a  continuing  and 
expanding  program  of  public  service  em- 
ployment for  those  American  workers 
who  can  find  no  other  jobs  in  the  contin- 
uing and  now  expanding  recession. 

Last  month,  according  to  the  Bureau 
of  Labor  Statistics,  the  national  unem- 
ployment rate  rose  to  a  level  of  7.9  per- 
cent— the  third  month  in  succession  that 
a  rise  has  been  recorded.  Over  7.5  mil- 
lion Americans  were  counted  as  unem- 
ployed— willing  and  eager  to  work,  but 
unable  to  find  a  job. 

The  bill  before  us  would  revive,  renew, 
revise,  and  improve  the  emergency  pub- 
lic service  jobs  program  contained  in  title 
VI  of  the  Comprehensive  Employment 
and  Training  Act,  which  was  originally 
enacted  in  December  of  1974. 

At  that  time,  the  unemployment  sta- 
tistics from  November  1974,  were  the  gal- 
vanizing influence  that  prompted  the 
Congress  to  act.  The  number  counted  as 
unemployed  in  that  month  was  6.1  mil- 
lion, and  the  national  unemployment 
rate  was  6.6  percent. 

Today,  the  rate  is  1.3  pejpent  higher 
and  the  number  of  unemployed  is  1.4 
million  more.  Clearly,  this  is  not  the 
time  to  abandon  a  Federal  program  that 
has  meant  so  much  to  jobless  Americans 
and  is  more  lu-gently  needed  now  than 
when  it  was  first  enacted. 

The  title  VI  CETA  program  that 
would  be  renewed  by  H.R.  12987  has  pro- 
vided, on  the  average,  260.000  wage- 
earning  positions  over  the  past  21 
months  for  more  than  twice  that  many 
American  workers  who  could  find  no 
other  jobs  during  the  continuing  reces- 
sion. 

The  good  commonsense  of  this  pro- 
gram has  been  particularly  appreciated 
in  my  home  State  of  New  Jersey,  where 
unemployment  remains  at  the  tragically 
high  level  of  10.3  percent.  Over  300^00 
New  Jersey  residents  were  looking  for 
work  last  month,  but  could  not  find  a 
job. 

Approximately  10,500  others  are  fortu- 
nate to  be  employed  at  the  present  time 
in  public  service  jobs  under  CETA.  I  am 
determined  that  New  Jersey  will  receive 
enough  funds  to  reach  the  level  of  18,000 
jobs  achieved  at  the  height  of  the  ex- 
isting program  last  year  and,  in  addition, 
to  increase  that  level  by  several  thousand 
more  positions  for  long-term  unem- 
ployed persons  from  low-income  house- 
holds. 

In  New  Jersey,  as  across  the  Nation, 
the  hopes  of  thousands  of  jobless  work- 
ers are  riding  on  this  legislation.  Local 
communities  are  depending  upon  this 
public  service  jobs  program  not  only  to 
provide  work  for  the  imemployed.  but 
to  provide  an  efifective  economic  stimulus 
by  increasing  consumer  purchasing 
power. 
Mr.  President,  this  legislation  affirms 


the  commitment  of  Congress  to  provid- 
ing jobs  in  the  recession  for  those  who 
can  find  no  other  work. 

The  jobs  it  provides  are  not  "make- 
work"  jobs  that  simply  put  a  rake  or  a 
fly-swatter  in  the  hands  of  a  worker. 
They  are  jobs  identified  by  local  prime 
sponsors  as  areas  of  public  need  in  their 
communities — work  that  otherwise  could 
not  be  done  because  of  shortages  of  funds 
that  have  been  exacerbated  by  the  eco- 
nomic decline  that  characterizes  the 
recession. 

It  is  important  to  bear  in  mind,  Mr. 
President,  that  enactment  of  this  legis- 
lation, with  adequate  funding,  will  pro- 
vide the  final  link  in  the  congressional 
program  for  confronting  joblessness  with 
jobs. 

Congress  has  already  approved  two 
other  programs  to  fight  unemployment. 
Federal  assistance  on  the  scale  of  $2  bil- 
lion has  been  authorized  for  State  and 
local  public  works  construction  projects 
that  are  ready  to  launch,  but  for  a  short- 
age of  State  and  local  funds.  In  addi- 
tion, we  have  enacted  legislation  estab- 
lishing a  $1.1  billion  program  of  anti- 
recession financial  assistance  to  State 
and  \ocal  governments.  The  House  of 
Representatives,  by  a  vote  of  263  to  53 
on  Friday,  approved  the  appropriations 
for  these  programs,  and  I  am  confident 
that  the  Senate  will  also  approve  the 
funding  bill. 

In  the  instance  of  the  public  works  as- 
sistance, a  vital  stimulus  will  be  pro- 
vided for  the  construction  industry, 
which  has  been  severely  damaged  by  two 
recessions  in  the  last  6  years,  and  at  the 
same  time  meet  the  needs  for  State  and 
local  government  for  vital  capital  im- 
provements. 

In  the  second  instance,  the  where- 
withal will  be  provided  for  State  and 
local  governments  to  sustain  their  regu- 
lar work  force  and  public  services. 

In  the  instance  before  us  today,  H.R. 
12987  will  provide  assistance  to  State 
and  local  prime  sponsors  to  permit  them 
to  maintain  the  public  service  employees 
under  CETA  that  are  now  engaged  in 
providing  essential  services,  plus  50  per- 
cent of  any  attrition  that  has  occurred 
since  June  30.  1976.  And  as  further  at- 
trition occurs  in  the  future,  half  of  those 
jobs  may  be  filled  by  the  prime  sponsor 
under  the  original  terms  of  the  title  VI 
program. 

The  other  half,  however,  and  all  addi- 
tional positions  made  possible  by  ex- 
panded funding  of  the  title  VI  program 
are  to  be  filled  by  long-term  unemployed 
persons  from  low-income  households 
working  in  employment  projects  of  1 
year's  duration. 

Mr.  President,  this  concept  of  "tar- 
geting" a  portion  of  public  service  jobs 
on  the  most  needy  is  an  important  con- 
tribution of  this  legislation.  It  is  a  con- 
cept that  was  developed  by  the  Commit- 
tee on  Labor  and  Public  Welfare,  em- 
braced by  the  Senate,  and  adopted  by  the 
House  of  Representatives. 

If  properly  administered,  the  concept 
can  serve  as  a  template  for  future  na- 
tional efforts  to  bring  the  poor  and  the 
disadvantaged  into  the  mainstream  of 
the  American  workforce. 
For  this  to  happen,   however,   local 


prime  sponsors  will  be  required  to  forego 
the  temptation  to  utilize  the  employment 
projects,  and  the  "targeted"  employees, 
to  provide  services  that  are  customarily 
provided  by  regular  public  employees. 

In  our  joint  explanatory  statement, 
the  conferees  on  H.R.  12987  made  the 
following  declaration: 

The  Conferees  expect  prime  sponsors  to 
provide  a  substantial  portion  of  the  project 
funds  to  nonprofit  agencies  which  both  in- 
sures that  real,  new  Jobs  are  created  and 
avoids  the  substitution  of  Federal  funds  for 
services  customarily  provided  by  State  and 
local  governments. 

A  new  requirement  (prevents)  prime  spon- 
sors from  .  .  .  contracting  out  any  of  their 
customary  services  to  nonprofit  agencies  or 
.  .  .  reducing  their  customary  level  of  such 
services. 

.  .  .  where  State  and  local  governments 
themselves  operate  projects,  the  Conferees 
expect  strict  enforcement  of  .  .  .  malnten- 
ance-of -effort  requirements  (of  the  Act) . 

It  should  be  clear  from  this  language 
that  prime  sponsors  are  to  be  required 
to  maintain  essential  services  at  their 
normal  levels,  utilizing  any  other  re- 
sources available  to  them;  but  the  finan- 
cial assistance  provided  in  accordance 
with  this  Act  for  employment  projects 
may  be  used  only  to  expand  such  services 
or  provide  services  that  are  not  now 
available.  These  provisions  are  not  in- 
tended to  prohibit  prime  sponsors  from 
contracting  with  nonprofit  organizations 
for  added  service  levels,  so  long  as  cus- 
tomary levels  are  maintained  by  govern- 
mental bodies  serving  an  area;  nor  are 
they  intended  to  prohibit  prime  sponsors 
from  contracting  with  a  governmental 
unit  in  the  area  for,  or  conducting  their 
own,  employment  projects  that  provide 
increased  services. 

However,  the  provision  of  the  bill  limit- 
ing projects  to  a  12-month  duration 
strongly  suggests  that  they  should  be 
used  judiciously  and  sparingly  for  in- 
creasing the  level  of  customary  services, 
since  termination  of  the  project  at  the 
end  of  the  year  would  reduce  services 
imless  other  funds  could  be  found  to  con- 
tinue them. 

Mr.  President,  the  bill  before  us  would 
extend  the  Title  VI  program  for  at  least 
1  more  year,  so  that  current  jobholders 
may  continue  in  dignified  employment 
and  not  be  forced  unto  the  unemploy- 
ment compensation  rolls. 

To  the  extent  that  imemployment  com- 
pensation may  be  required,  however,  the 
bill  provides  for  the  benefits  to  be  paid 
out  of  Federal  general  revenues  through 
a  new  part  B  of  title  H  of  the  Emergency 
Jobs  and  Unemployment  Assistance  Act 
of  1974  (P.L.  93-567) .  In  this  way,  funds 
appropriated  to  create  and  sustain  jobs 
will  not  be  diverted  to  paying  unem- 
ployment benefits. 

In  order  to  bring  the  employment 
projects  into  play  and  provide  any 
significant  number  of  jobs  for  the  long- 
term  imemployed,  a  substantial  Increase 
in  title  VI  appropriations  will  be  neces- 
sary. It  Is  my  firm  intention  to  seek  ap- 
propriations that  would  expand  the  cur- 
rent public  service  jobs  program  by  60 
percent  or  more — to  a  level  of  about 
500.000  total  jobs  in  fiscal  1977. 

Mr.  President.  I  should  like  to  espe- 
cially point  out  that  this  level  of  jobs 
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comports  with  the  assumptions  upon 
which  the  Federal  budget  for  fiscal  1977, 
as  embodied  in  the  second  concurrent 
resolution  on  the  budget  (S.  Res.  139),  is 
based.  By  adopting  the  budget  resolu- 
tion, the  Congress  has  established  a  high 
priority  for  increased  numbers  of  public 
service  jobs,  and  our  action  on  the  appro- 
priations for  this  bill  should  carry  out 
this  priority. 

By  adopting  the  budget  resolution. 
Congress  has  made  a  commitment  to  ex- 
pand the  emergency  pubUc  service  jobs 
program.  By  enacting  this  legislation,  we 
will  have  established  the  specific  au- 
thorization for  the  expansion.  The  final 
step — enactment  of  sufficient  appropria- 
tions to  carry  out  our  commitment — will 
be  met  with  deep  gratitude  by  the 
hundreds  of  thousands  of  jobless  Amer- 
icans who  will  derive  the  benefits  of 
dignifying  employment. 

Mr.  President,  another  important  part 
of  H.R.  12987  is  the  establishment  of  a 
national  commission  to  evaluate  the  sys- 
tem by  which  official  imemployment 
statistics  are  compiled  by  the  Bureau  of 
Labor  Statistics. 

These  statistics  are  indispensable 
guides  for  developing  public  policy  and 
legislation  to  deal  with  unemployment, 
and  they  are  the  foundation  upon  which 
billions  of  dollars  of  Federal  assistance 
are  allocated. 

Under  the  present  system,  many  work- 
ers are  suffering  the  pains  of  joblessness, 
but  are  not  counted  among  the  officially 
unemployed.  Many  others  who  can  find 
only  part-time  work  are  considered  as 
fully  employed,  for  purposes  of  the  BLS 
studies. 

Clearly,  the  Congress  and  the  Nation 
nqed  more  accurate,  uniform  objective 
measures  of  the  extent  of  unemployment, 
not  only  so  that  we  can  equitably  see  to 
the  distribution  of  Federal  assistance  to 
fight  unemployment,  but  also  to  make  it 
possible  to  measure  the  impact  of  the  full 
range  of  economic  and  human  resource 
programs  of  government  at  all  levels. 

Mr.  President,  I  am  grateful  to  the 
Senator  from  Wisconsin  (Mr.  Nelson) 
for  his  expert  and  sensitive  management 
of  this  legislation  on  behalf  of  ^the  com- 
mittee, to  the  Senator  from  California 
(Mr.  Cranston)  for  his  work  in  develop- 
ing the  provisions  establishing  the  na- 
tional commission  on  unemployment 
statistics  and,  in  cooperation  \\ith  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) ,  the  Senator  from  Minnesota  (Mr. 
MoNDALE),  and  the  Senator  from  New 
York  (Mr.  Javits),  developing  the  em- 
ployment projects  for  the  long-term  un- 
employed from  low-income  households. 

I  am  also  grateful  to  our  colleagues  on 
the  Education  and  Labor  Committee  of 
the  House  of  Representatives  for  their 
determination  and  commitment  to  insure 
that  this  legislation  is  enacted. 

In  particular,  Mr.  President,  we  owe  a 
debt  of  gratitude  to  my  colleague  from 
New  Jersey,  Congressman  Dominick  V. 
Daniels,  who  has  been  an  outstanding 
leader  over  the  years  in  developing  Fed- 
eral programs  for  relieving  the  tragic 
effects  of  joblessness. 

Congressman  Daniels  has  decided  to 
take  his  retirement  after  this  session  of 
Congress,  although  he  could  have  been 
reelected  by  a  landslide.  We  will  all  miss 
his  wisdom  and  expert  counsel  on  these 


matters  and  on  every  other  problem  of 
public  policy  that  comes  before  the 
Congress. 

Mr.  President,  I  urge  the  adoption  of 
the  conference  report  on  H.R.  12987. 

Mr.  CRANSTON.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
H.R.  12987,  the  Emergency  Jobs  Pro- 
grams Extension  Act  of  1976 — House  Re- 
port 94-1514. 

Mr.  President,  this  act  extends  the 
public  service  jobs  program  conducted 
under  title  VI  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 — 
CETA — as  amended,  by  authorizing  an 
appropriation  of  such  sums  as  may  be 
necessary  through  fiscal  year  1977.  The 
conference  report  passed  the  House  by 
a  vote  of  295  to  9  last  Friday,  September 
17. 

BACKGROUND 

Mr.  President,  there  are  currently 
about  310,000  public  service  job  slots  pro- 
vided nationwide  under  titles  II  and  VI  of 
CETA  through  more  than  440  prime 
sponsors. 

Title  VI  was  originally  enacted  as  part 
of  the  Emergency  Jobs  and  Unemploy- 
ment Assistance  Act  of  1974 — Public  Law 
93-567 — in  response  to  dramatic  in- 
creases in  the  national  unemployment 
rate  and  predictions — which  certainly 
proved  accurate — of  a  critically  deterior- 
ating economy.  The  purpose  of  the  title 
was  to  provide  emergency  countercyclical 
public  service  employment  and  to  combat 
severe  unemployment.  The  title  carried 
an  authorization  level  of  $2.5  billion  for 
fiscal  year  1975  with  obligations  author- 
ized to  be  made  through  December  31, 
1975.  The  full  $2.5  bilhon  has  been  appro- 
priated and  obligated. 

Mr.  President,  about  260,000  jobs  were 
originally  funded  under  "Title  VI,  Emer- 
gency Jobs  Programs,"  before  the  au- 
thority for  that  title  expired.  Currently, 
funding  for  these  jobs  is  directed  to 
prime  sponsors  through  title  II  in  ac- 
cordance with  the  provisions  of  the 
Emergency  Supplemental  Appropriations 
Act — Public  Law  94-266. 

Appropriations  were  made  in  this 
manner  in  order  to  insure  maintenance 
of  current  public  service  jobs  levels  and 
to  avoid  laying  people  off  of  jobs  while 
the  Congress  worked  to  provide  for  the 
extension  of  the  program. 

That  the  title  VI  program  of  nation- 
wide public  service  jobs  needs  to  be  ex- 
tended cannot  be  seriously  questioned. 
During  August,  the  national  rate  of  un- 
employment continued  its  pattern  of 
monthly  increases,  rising  to  7.9  per- 
cent— the  highest  figure  so  far  this  year. 
August  was  the  third  straight  month 
that  the  jobless  rate  climbed  over  the 
7.5-percent  rates  that  prevailed  in  Feb- 
ruary, March,  and  April,  after  dropping 
to  7.3  percent  in  May.  The  August  rate 
is  more  than  1  full  percentage  point 
higher  than  the  national  unemployment 
rate  of  November  1974  which  prompted 
the  enactment  of  title  VI.  And  the  num- 
ber of  those  officially  counted  as  unem- 
ployed— now  7.5  million — is  1.3  million 
more  than  in  that  month. 

NSW   JOBS    PROGRAM 

Mr.  President,  the  measure  which  has 
been  reported  from  conference  contains 
an  Important  provision  that  any  new 
jobs  created  above  the  current  levels 


will  be  in  community  employment  proj- 
ects for  the  longrterm,  low-income  un- 
employed. This  so-called  "second  tier" 
provision  was  added  in  an  amendment 
offered  by  Senator  Javits  and  I,  and  Sen- 
ator Kennedy,  also  joined  by  Senators 
Williams  and  Mondale,  during  Senate 
committee  consideration  of  this  exten- 
sion legislation.  I  would  like  to  talk  for 
a  few  minutes  about  this  provision  which 
represents  the  culmination  of  our  work 
over  nearly  a  year  now  to  try  to  bring 
some  new  concepts  to  our  public  serv- 
ice employment  programs. 

What  the  provision  in  this  confer- 
ence report  attempts  to  do  is  to  recog- 
nize and  move  to  resolve  the  difficulties- 
perceived  and  real— which  public  serv- 
ice employment  programs  have  experi- 
enced the  last  5  years  since  the  time  we 
began  this  venture  in  1971  under  the 
Emergency  Employment  Act. 

Specifically,  we  aim  to  target  the  new 
public  service  jobs,  and  half  of  the  job 
openings  in  the  existing  title  VI  jobs, 
on  individuals  with  low  family  income — 
below  about  $6,700  on  the  average — who 
have  been  unemployed  for  at  least  15 
weeks  or  who  are  receiving  AFDC.  Our 
provisions  also  require  that  prime  spon- 
sors, in  the  provision  of  jobs,  emphasize 
the  needs  of  certain  persons,  such  as 
older  persons  or  parents  of  young  chil- 
dren, for  flexible  working  hours. 

Under  the  bill  reported  from  confer- 
ence, eligibility  for  such  new  public  serv- 
ice jobs  and  half  of  the  job  openings 
would  be  restricted  to  those  unemployed 
persons: 

First,  who  have  been  receiving  unem- 
ployment compensation  for  15  or  more 
weeks; 

Second,  who  are  receiving  AFDC; 

Third,  who  have  exhausted  unemploy- 
ment compensation  benefits;  or 

Fourth,  who  are  ineligible  for  unem- 
poyment  compensation  benefits  but  who 
have  been  unemployed  for  15  or  more 
weeks.  Such  an  unemployed  person 
would  nevertheless  still  not  be  eligible 
for  a  public  service  job  if  his  or  her  in- 
come plus  that  of  other  family  memb^s 
exceeds  70  percent  of  the  lower,  living 
standard  income  level.  ' 

As  provided  in  the  conference  report, 
this  level  is  to  be  determined  annually 
by  the  Secretary  of  Labor  based  upon 
the  most  recent  "lower  living  standard 
budget"  issued  by  the  Bureau  of  Labor 
Statistics  and  is  to  take  into  account 
regional,  metropolitan,  urban,  rural,  and 
family  size  differences. 

By  "based  upon"  the  conferees  meant 
that  in  no  event  may  the  Labor  Depart- 
ment figure  exceed  in  any  significant 
amount  70  percent  of  the  actual  BLS 
applicable  lower  living  standard  budget 
figure.  Nationwide,  that  level  for  an 
urban  family  of  four  persons,  as  com- 
puted by  the  BLS  on  May  5.  1976,  was 
$9,588. 

Since  the  new  jobs  under  this  bill 
would  be  targeted  on  the  most  needy  of  , 
the  unemployed,  many  of  whom  are 
receiving  public  assistance  or  unemploy- 
ment compensation  payments,  substan- 
tial offsets  in  these  income  security  pro- 
grams would  reduce  the  net  cost  of  these 
jobs.  In  addition,  Federal.  State,  and 
local  tax  revenues  would  be  increased 
as  households  move  from  the  tax  exempt 
support  of  public  assistance  or  un^n- 
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ployment  compensation  to  support  from 
a  taxable  income,  and  as  the  economy 
responds  to  the  stimulus  of  an  expanded 
workforce.  Estimates,  based  on  data  pre- 
pared by  the  Congressional  Budget  Office, 
indicate  that  the  net  cost  to  the  budget 
per  targeted  job  would  be  only  $2,900  to 
$3,500. 

Unemployment  of  long  duration 
causes  more  social  dislocation  than 
does  a  short  spell  of  joblessness.  In  Au- 
gust, more  than  2.3  million  people — or 
2.5  percent  of  the  labor  force — were  un- 
employed for  a  period  of  15  weeks  or 
more.  The  average  duration  of  official 
unemployment  is  15.6  weeks — almost 
one-third  of  a  year. 

The  effects  of  unemployment,  however, 
Mr.  President,  are  far  more  serious  than 
two-digit  nimibers  when  examined  in 
human  terms.  Primary  earners — the  men 
and  women  household  heads  who  provide 
the  main  source  of  support  for  the  fam- 
ily— feel  most  intensely  the  financial 
hardship  of  joblessness.  The  total  impact 
of  unemployment  on  this  group  is  much 
more  damaging  than  is  unemployment 
among  secondary  wage  earners — those 
living  with  a  working  spouse,  parent,  or 
other  family  member. 

In  August,  the  rate  of  household  head 
imemployment  was  5.2  percent  with 
nearly  2.8  million  people  in  this  category 
out  of  work.  Assimiing  that  the  average 
U.S.  family  consists  of  3.4  family  mem- 
bers, based  on  1974  U.S.  census  data,  this 
means  that  close  to  9.5  million  people  are 
directly  suffering  as  a  result  of  just  this 
one  category  of  unemployment. 

This  becomes  especially  critical  when 
examining  the  large  increase  in  recent 
years  in  the  niunber  of  households 
headed  by  women.  One  out  of  every  eight 
families  in  the  Nation  is  headed  by  a 
woman — more  than  7  million  family 
units.  Women  as  single  heads  of  house- 
holds have  increased  by  30  percent 
since  1967  and  by  100  percent  since  1957. 
This  means  that  in  such  households  there 
is  usually  only  one  wage  earner  and  that 
wage  earner,  on  the  open  market,  has  at 
this  time  less  earning  potential  than  a 
male. 

The  unemployment  rate  for  female 
heads  of  households  with  relatives  was 
11.1  percent  in  August.  Such  a  high  rate 
of  joblessness  is  a  serious  additional 
hardship  on  this  segment  of  the  popula- 
tion when  half  of  all  families  headed  by 
women  are  at  or  below  the  poverty  level. 
Only  10  percent  of  the  families  above  the 
poverty  line  are  headed  by  women. 

A  basic  purpose  of  our  proposal  is  to 
put  the  emphasis  where  it  belongs  among 
the  1V2  million  people  who  are  in  need  of 
jobs.  We  are  attempting  to  distribute  a 
limited  number  of  jobs  among  those 
whose  financial  need  for  the  jobs  is  the 
greatest  and  among  those  who  are  receiv- 
ing substantial  Federal,  State,  and  local 
cash  payments  either  from  unemploy- 
ment compensation  or  public  assistance. 
I  believe  it  makes  more  sense  to  find 
productive  jobs  in  our  communities  for 
individuals  who  are  seeking  to  work  than 
to  continue  to  provide  cash  pasrments  to 
them. 

Mr.  President,  the  bill  provides  that  all 
of  the  new  jobs  in  the  second  tier  would 
be  part  of  special  projects  of  not  more 


than  12  months  duration  established  by 
the  prime  sponsors,  and  that  the  average 
federally  supported  wage  in  those  Jobs 
will  be  maintained  at  a  $7,800  average. 
Under  the  new  program,  a  community 
hearing  process  wiU  determine  what 
those  projects  will  be,  where  they  will  be 
located,  and  who  will  rim  them. 

The  measure  makes  directly  eligible 
for  this  purpose  "project  applicants*' — 
local  educational  agencies,  community- 
based  organizations,  community  develop- 
ment corporations,  and  other  nonprofit 
organizations  engaged  in  public  service — 
in  addition  to  direct  governmental 
agencies. 

It  was  our  intention,  Mr.  President,  as 
to  these  new  public  service  jobs,  that 
prime  sponsors  should  "contract  out "  a 
very  substantial  portion  of  the  new  jobs 
to  these  nonprofit  agencies  so  as  to  dis- 
perse responsibility  for  supervision  and 
attempt  to  insure  that  real,  new  jobs  are 
created.  This  will  minimize  the  substi- 
tution effect — where  an  existing  job  is 
switched  from  the  locally  tax-supported 
payroll  to  the  federally  supported  public 
service  payroll — and  prevent  unneces- 
sary increases  in  direct  State  and  local 
employee  payrolls,  except  when  neces- 
sary, of  course,  to  provide  essential  pub- 
lic services. 

Mr.  President,  in  addition  to  this  tar- 
geted approach  with  respect  to  any  new 
jobs  which  are  provided  under  this  pro- 
gram, one-half  of  the  number  of  vacan- 
cies resulting  from  attrition  below  the 
level  of  public  service  jobs  that  existed 
on  June  30,  1976 — approximately  310.- 
000 — are  to  be  filled  by  persons  who  meet 
the  eligibility  requirements  for  low- 
income,  long-term  unemployed,  without 
regard  to  the  project  requirements.  The 
other  half  of  the  vacancies  which  result 
from  attrition  may  be  filled  by  the  prime 
sponsors  through  procedures  which  they 
presently  use  to  fill  jobs  supported  by 
title  VI. 

In  addition,  we  have  indicated  that 
prime  sponsors  may,  at  their  discretion, 
give  preference  for  these  regular  title  VI 
job  vacancies  to  the  hiring  of  irnem- 
ployed  former  public  health  and  safety 
employees  for  public  health  and  safety 
jol^  for  which  they  are  appropriately 
qualified. 

Mr.  President,  the  conference  agree- 
ment also  will  prohibit  the  Secretary  of 
Labor  from  applying  any  quota  or  nu- 
merical restriction  on  the  number  of  re- 
hired public  service  employees  placed  in 
positions  which  are  under  that  half  of 
the  jobs  which  are  not  required  to  be 
targeted,  as  well  as  prohibiting  the  appli- 
cation of  such  a  quota  to  existing  title 
VI  jobholders  in  order  to  remove  them 
from  their  jobs. 

We  also  expect,  Mr.  President,  that 
each  prime  sponsor  shall  take  steps  to 
insure  that  new  targeted  jobs  are  eqxii- 
tably  allocated  among  the  four  different 
categories  of  the  eligible  population.  Al- 
though In  some  instances,  the  data  to 
make  completely  accurate  determina- 
tions with  respect  to  these  job  alloca- 
tions will  be  incomplete  or  not  readily 
available  to  the  prime  sponsor,  the  con- 
ference report  notes  that  prime  sponsors 
are  to  "make  a  good  faith  effort  to  meet 
this  requirement." 

The  intent  here,  Mr.  President,  is  to 


assure  that  there  is  a  reasonably  fair 
allocation  of  jobs  among  those  persons 
who:  First,  have  been  unemployed  for 
15  weeks  or  more  and  who  have  been 
receiving  UI;  Second,  have  been  unem- 
ployed for  15  weeks  or  more  and  are  in- 
eligible for  UI  benefits;  Third,  have  ex- 
hausted UI  benefits;  or  Fourth,  are  in 
receipt  of  AFDC  payments. 

Mr.  President,  according  to  the  best 
estimates  of  job  turnover,  approximately 
75,000  to  100.000  of  the  job  openings 
that  become  available  because  of  attri- 
tion could  be  targeted  on  the  low-in- 
come, long-term  imemployed  during  the 
coming  fiscal  year. 

OTHSR    PROVISIONS 

Mr.  President.  I  would  like  to  note  sev- 
eral other  provisions  of  the  committee 
bill  in  which  I  am  especially  interested. 

VETERANS    EMPLOYMENT 

Mr.  President,  section  12  of  the  bill 
contains  three  amendments  which  I  au- 
thorized and  which  the  conference  ac- 
cepted dealing  with  veterans  employ- 
ment. 

First,  an  amendment  to  title  I  (section 
105(a)(3))  of  CETA  provides  that  the 
comprehensive  manpower  plan  required 
to  be  submitted  to  the  Secretary  shaU 
provide  for  such  arrangements  as  may 
be  appropriate  to  promote  maximum 
feasible  use  for  eligible  veterans  of  Vet- 
erans' Administration  apprenticeship  or 
on- job  training — OJT — programs  con- 
ducted under  section  1787  of  title  38, 
United  States  Code.  Promotion  by  prime 
sponsors  of  available  VA  apprenticeship 
or  on-job  training  will  be  beneficial  to 
and  productive  for  both  the  eligible  vet- 
erans and  the  prime  sponsors. 

Under  the  VA/OJT  program,  an  ap- 
proved employer  promises  a  permanent 
job  to  a  veteran  upon  successful  comple- 
tion of  an  OJT  program.  The  program, 
which  originated  as  part  of  the  GI  bill 
following  World  War  n.  Is  based  upon 
the  principle  of  the  veteran  learning  a 
trade  by  performing  the  necessary  job 
operations.  During  the  training  program, 
the  employer  pays  the  veteran  less  than 
the  full  regular  wage  and  the  VA  sup- 
plements this  with  a  training  assistance 
allowance  which  it  pays  directly  to  the 
veterans.  The  amount  of  the  training  as- 
sistance allowance  is  contingent  upon 
the  number  of  dependents  and  the 
length  of  time  the  veteran  has  been  in 
training. 

Mr.  President,  implementation  of  this 
provision  could  include  the  establish- 
ment by  CETA  prime  sponsors  of  VA- 
approved  and  funded  public  sector  OJT 
opportunities.  In  addition,  CETA  prime 
sponsors,  in  close  coordination  with  the 
Department  of  Labor,  the  State  employ- 
ment service,  and  the  VA  could  refer  im- 
employed veterans  to  available  VA-ap- 
proved  apprenticeship  or  OJT  oppor- 
tunities in  the  private  sector. 

The  need  for  this  provision  is  under- 
scored by  the  continuing  high  unemploy- 
ment rates  for  veterans,  particularly 
young,  disabled,  and  minority  group  vet- 
erans. During  the  second  quarter  of  this 
year,  there  were  479.000  Vietnam-era 
veterans  unemployed.  The  unemploy- 
ment rate  for  20-  to  24-year-old  veter- 
ans during  the  second  quarter  of  1976 
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was  16.3  percent;  this  compares  with  the 
unemployment  rate  for  nonveterans  of 
the  same  age  group  of  10.7  percent. 
Among  young  minority  group  veterans 
unemployment  averaged  27.7  percent  in 
the  second  quarter;  for  the  same  group 
of  nonveterans  it  was  18.6  percent. 

I  believe  that  during  this  continuing 
period  of  such  high  veterans'  unemploy- 
ment, every  effort  must  be  made  to  in- 
sure that  all  available  and  qualified  vet- 
erans desiring  assistance  are  placed  in 
training  or  employment  opportunities. 
The  VA  OJT  and  apprenticeship  pro- 
grams have  a  great  unrealized  potential 
for  such  placement. 

In  addition.  Mr.  President,  the  con- 
ference report  amends  section  104(b)  of 
the  Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974 — Public  Law  93- 
567.  This  section,  which  I  authored  in 
the  1974  act,  directed  the  Secretary  of 
Labor  to  consult  and  cooperate  with  the 
Secretary  of  Health,  Education,  and  Wel- 
fare in  order  to  provide  for  an  extensive 
outreach  and  public  information  pro- 
gram. Further,  the  Secretary  of  Labor,  in 
consultation  and  cooperation  with  the 
VA  Administrator  and  the  HEW  Secre- 
tary, was  required  to  report  to  the  Con- 
gress on  the  steps  taken  and  the  regula- 
tions issued  to  carry  out  the  outreach  and 
public  information  program. 

Mr.  I^resident,  the  report  which  the 
Congress  received  from  the  Labor  De- 
partment last  year  provided  little  specific 
information  as  to  what  has  been  done, 
and  tends,  instead,  to  emphasize  future 
plans.  Thus,  the  bill  requires  a  new  re- 
port to  be  filed  within  90  days  after  the 
enactment  of  this  act. 

It  is  my  hope  that  this  new  report 
will  provide  an  opportunity  for  the  De- 
partment to  identify  and  discuss  in 
greater  detaU  the  status  and  conduct 
of  outreach  and  public  information  pro- 
grams mandated  under  this  section  to 
which  $3.4  million  has  been  allocated  by 
the  Labor  Department.  Additionally,  the 
report  will  cover  steps  taken  to  produce 
jobs  for  veterans  in  connection  with  the 
title  VI  public  service  job  efforts  and 
other  CETA  programs. 

Finally,  with  respect  to  veterans,  the 
bill  makes  a  technical  amendment  in 
section  106(b)(5)  of  CETA  title  I.  As 
originally  enacted  in  1972  in  Public  Law 
92-549.  section  2012(a)  of  title  38,  United 
States  Code,  required  Federal  contractors 
to  give  "special  emphasis"  to  the  employ- 
ment of  qualified  service-connected  dis- 
abled veterans  and  veterans  of  ttie  Viet- 
nam era. 

Subsequent  to  the  enactment  of  the 
Comprehensive  Employment  and  Train- 
ing Act  of  1973.  Congress  amended  sec- 
tion 2012(a)  of  title  38  in  the  Vietnam 
Era  Veterans  Readjustment  Assistance 
Act  of  1974 — Pubhc  Law  93-508 — by 
changing  "special  emphasis"  to  "affirma- 
tive action."  Thus,  the  conference  report 
makes  a  conforming  amendment  to  cor- 
rect references  to  section  2012  in  section 
106(b)(5)  of  CETA  title  I  so  as  to  re- 
flect the  changes  made  by  the  1974  GI 
bill  amendments. 

NATIONAL    COMMISSION     ON     EMPLOYMENT     AND 
UNEMPLOYMENT    STATISTICS 

Mr.  President,  I  would  like  to  turn 
now  to  section  13  of  the  conference  re- 
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port  which  I  authored  along  with  the 
Senator  from  Illinois  (Mr.  Stevenson) 
and  the  Senator  from  New  York  (Mr. 
Javits)  .  Section  13  provides  for  the  es- 
tablishment of  a  National  Commission  on 
Employment  and  Unemployment  Statis- 
tics which  would  have  the  responsibility 
of  examining  the  current  methods  of 
employment  and  unemployment  data 
collection,  analysis,  and  presentation, 
and  of  ways  and  means  of  reforming  the 
current  statistical  processes. 

The  Commission  is  modeled  along  the 
lines  of  the  President's  Committee  To 
Appraise  Employment  and  Unemploy- 
ment Statistics — popularly  known  as  the 
Gordon  committee  for  its  chairman,  Dr. 
Robert  A.  Gordon,  University  of  Cali- 
fornia— which  was  appointed  by  Presi- 
dent Kennedy  on  November  11,  1961,  in 
response  to  a  proposal  by  former  Sec- 
retary of  Labor  Arthur  Goldberg.  The 
Gordon  committee  completed  its  report 
to  the  President  in  1962.  Since  that  time, 
no  comprehensive  appraisal  has  been 
made  of  the  employment  and  unemploy- 
ment statistical  processes. 

Mr.  President,  in  appointing  the  com- 
mittee in  1961,  President  Kennedy  stated 
that: 

The  statistics  of  employment  and  unem- 
ployment are  of  vital  importance  as  measures 
of  the  economic  health  and  well-being  of  the 
nation.  They  serve  as  guides  to  public  policy 
In  the  development  of  measures  designed  to 
strengthen  the  economy,  to  improve  programs 
to  re-employ  the  unemployed,  and  to  provide 
assistance  to  those  who  remain  unemployed. 

This  statement,  Mr.  President,  remains 
equally  valid  today.  I  want  to  stress  that 
the  need  for  more  timely,  accurate,  and 
uniform  data  on  employment  and  unem- 
ployment is  especially  important  in  con- 
nection with  CETA,  since  billions  of  dol- 
lars under  this  act  are  distributed  to 
prime  sponsors  on  the  basis  of  formulas 
that  are  heavily  dependent  upon  unem- 
ployment statistics.  The  same  is  true  with 
respect  to  the  recently  enacted  Local 
Public  Works  Capital  Development  and 
Investment  Act  (Public  Law  94-369) 
which  authorizes  $3.9  billion  for  public 
works  and  countercyclical  programs.  It 
is  imperative,  for  the  equitable  and  effec- 
tive conduct  of  these  programs,  that  em- 
ployment and  unemployment  statistics 
mean  the  same  thing  in  California  as 
they  do  in  Alabama,  Maine,  and  Mirme- 
sota,  and  that  they  be  the  most  accurate 
and  up-to-date  figures  that  can  possibly 
be  obtained. 

While  it  is  a  matter  of  record  that  the 
Gordon  committee  report  was,  and  re- 
mains, a  timely  and  comprehensive  study 
of  the  system  of  measurement  of  employ- 
ment and  unemployment,  and  many  of 
its  recommendations  found  their  way  into 
use,  much  work  remains  to  be  done. 

Developments  in  the  Nation's  economy 
during  the  last  decade  and  a  half  have 
created  an  urgent  demand  for  effective 
public  policies  to  deal  with  the  new  sets  of 
problems  facing  the  Nation.  This  neces- 
sarily requires  a  reliable  and  comprehen- 
sive measurement  system  upon  which  to 
base  decisions  in  the  public  policymaking 
process. 

Mr.  President,  the  current  statistical 
survey  process  represents  a  model  of  pro- 
fessionalized reporting.  But,  the  statis- 
tics, while  they  may  be  the  most  accurate 


and  precise  figures  obtainable  within  the 
limits  of  the  present  system,  sometimes 
do  not  reflect  all  of  the  harsh  realities. 
We  do  not  even  include  in  the  unemploy- 
ment rate  calculations  those  persons  who 
have  looked  for  jobs — long  and  hard — 
who  have  been  unsuccessful,  and  who 
have  given  up  looking  in  hopelessness  and 
despair.  According  to  the  Bureau  of  La- 
bor Statistics,  there  were  905,000  "dis- 
couraged jobseekers"  during  the  second 
quarter  whose  misery  was  not  even 
counted  as  "in  the  labor  force."  And  what 
about  those  persons  seeking  to  make  a 
living  by  working  in  part-time  jobs  be- 
cause no  full-time  positions  are  avail- 
able? There  is  no  official  statistical  meas- 
urement of  this  population. 

The  Urban  Institute,  in  Its  report  en- 
titled "The  Jobless  Rate:  Another 
Dimension  of  the  Economic  Picture" 
estimates  that  although  the  average 
number  of  people  officially  counted  as 
unemployed  during  1975  was  officially  7.8 
million,  there  were  an  additional  1.6 
million  persons  who  were  not  working  or 
looking  for  work  who  would  ha%'e  been  in 
the  labor  force  if  the  economy  had  been 
operating  at  full  capacity.  The  Urlian 
Institute  determined  that  for  Decem- 
ber 1975,  10.2  percent  of  the  Nation's 
potential  labor  force  was  without  jobs. 
The  conventional  employment  figure,  re- 
ported by  BLS,  was  8.3  percent  for  the 
same  month. 

Mr.  President,  in  order  to  create  mean- 
ingful programs  to  move  the  economy  on 
toward  and  to  sustain  a  recovery,  it  is 
imperative  that  we  have  the  most  ac- 
curate and  precise  measures  possible  to 
determine  the  effect  of  our  current  em- 
ployment and  training  public  policies. 
Exactly  what  should  be  considered  em- 
ployment, how  it  should  be  collected, 
counted,  analyzed,  and  presented,  re- 
quires the  attention  of  the  experts  and 
demands  the  highest  degree  of  objectivity 
possible. 

Former  Secretary  of  Labor  WiUard 
Wirtz  and  former  Assistant  Commis- 
sioner for  Manpower  and  Employment 
Statistics  Harold  Goldstein  in  their  re- 
port entitled  "A  Critical  Look  at  the 
Measuring  of  Work"  conclude  that: 

It  is  time  that  another  general  review  of 
these  [work]  measurements  be  made,  by 
another  [Gordon]  Committee  of  competent, 
respected,  and  Independent  members. 

Also,  Mr.  President,  in  a  paper  pre- 
sented at  the  annual  forum  of  the  Na- 
tional Conference  on  Social  Welfare,  Dr. 
Janet  L.  Norwood,  Deputy  Commissioner 
for  Data  Analysis  of  BLS,  stated: 

The  BLS  believes  that  it  Is  time  for  ^>- 
polntment  of  a  similar  [Gordon]  committee 
to  re-examine  the  concepts  and  definitions 
of  employment  and  unemployment  In  the 
light  of  current  and  social  conditions.  .  .  . 
\h.\  broad  spectrum  of  data  from  the  monthly 
labor  force  survey  and  other  sources  needs 
to  be  examined. 

Mr.  President,  the  conference  re- 
port, which  has  the  support  of  Jules 
Shiskin,  Commissioner  of  Labor  Statis- 
tics, directs  the  Commission  to  consider 
a  number  of  issues  in  the  course  of  its 
examination.  Going  beyond  a  critical 
and  comprehensive  look  at  the  current 
methodology  of  collection,  analysis,  and 
presentation  of  employment  and  unem- 
ployment statistics,  the  Commission  will 
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consider  ways  of  making  Improvements 
in  the  statistical  process  such  as  in  the 
analysis  of  the  employment  conditions 
of  particular  groups  and  methods  of 
achieving  current,  accurate,  and  uni- 
form statistics  on  a  State  and  local  basis. 

The  Commission  is  directed  to  study 
the  need  for  and  methods  to  obtain  data 
relatin;  employment  status  and  earn- 
ings, economic  hardship,  and  family 
support  obligations.  The  Commission  is 
also  to  direct  its  attention  to  statistical 
indicators  of  the  relationship  between 
job  and  job  training  programs  and  subse- 
quent employment,  earnings,  and  unem- 
ployment experience. 

There  is  also  a  need  for  additional 
data  and  analysis  on  job  vacancies,  job 
turnover,  and  job  matching,  part-time 
workers,  youth,  women,  older  persons, 
handicapped  individuals,  and  other  labor 
market  entrants,  and  the  Commission  is 
to  look  at  these  needs.  These  issues,  along 
with  others  enumerated  in  the  bill,  will 
be  put  before  the  Commission  for  its 
study. 

Mr.  President,  the  conference  report 
provides  that  the  Commission  shall  con- 
sist of  nine  members  who  are  appointed 
by  the  President,  with  the  advice  and 
consent  of  the  Senate.  Seven  of  the  mem- 
bers are  to  be  selected  on  the  basis  of 
their  particular  training  and  experience, 
and  are  to  be  broadly  representative  of 
labor,  business  and  finance,  education 
and  training,  economics — including  sta- 
tistics— and  State  and  local  government. 
The  remaining  two  members  are  to  be 
members  of  the  general  public,  and  the 
full  membership  of  the  Commission  is  to 
be  generally  representative  of  significant 
segments  of  the  labor  force,  including 
women  and  minority  groups.  With  re- 
spect to  the  two  members  appointed  from 
the  general  public,  although  it  would  be 
desirable  to  have  one  individual  who  is 
involved  in  public  interest  activities,  it 
would  be  equally  desirable  to  include  an 
individual  who  represents  the  "person- 
in-the-streef  point  of  view. 

Members  of  the  executive  and  legis- 
lative branches  are  to  participate  in  the 
Commission's  activities  on  an  advisorj- 
basis.  I  might  note  that  during  confer- 
ence we  added  the  membership  of  the 
Joint  Economic  Committee  to  those  to 
be  represented. 

The  Commission  will  submit,  within  18 
months,  a  report  to  the  Congress  and 
the  President  on  Its  findings  and  recom- 
mendations with  respect  to  the  employ- 
ment and  unemployment  statistical  proc- 
ess. In  submitting  the  report,  the  Com- 
mission is  to  include  a  feasible  schedule 
for  implementation  of  its  recommenda- 
tions, cost  estimates  of  such  implementa- 
tion, and  any  appropriate  draft  regula- 
tions and  legislation  necessary  to  imple- 
ment such  recommendations. 

Further.  Mr.  President,  the  Secretary 
of  Labor,  in  coordination  with  other  af- 
fected executive  agencies,  is  required  to 
take  action  on  the  Commission's  recom- 
mendations. In  a  6-month  interim  report 
to  the  Congress,  the  Secretary  is  to  in- 
clude comments  on  the  desirability,  feas- 
ibility, and  cost  of  implementing  each 
of  the  Commission's  recommendations 
and  the  actions  taken  or  planned  with 
respect  to  Implementation,  as  well  as  any 


recommendations  the  Secretary  may 
have  for  alternative  or  additional  leg- 
islation necessary  to  strengthen  and  im- 
prove the  measurement  of  employment 
and  unemplojTnent.  A  final  report  by  the 
Secretary  of  the  actions  taken  with  re- 
spect to  the  Commission's  recommenda- 
tions is  to  be  submitted  within  2  years. 
I  believe  that  these  mandated  follow-up 
steps  are  absolutely  critical  to  insure  that 
the  Commission's  report  does  not  become 
one  more  dust  gatherer  in  the  library 
of  unread  and  imheeded  Commission  re- 
ports. 

CONCLUSION 

Mr.  President,  in  conclusion,  I  urge 
the  Senate  to  accept  the  conference  re- 
port on  the  Emergency  Jobs  Programs 
Extension  Act  of  1976. 

According  to  official  unemployment 
statistics,  which  fail  to  tell  the  full  story, 
we  have  over  7V2  million  people  looking 
for  work  in  this  richest  of  all  nations. 
Of  these,  nearly  2.8  million  are  unem- 
ployed household  heads.  The  household 
head  unemplosTnent  rate  of  5.2  percent 
today  compares  with  2.9  percent  just  3 
years  ago  when  CETA  was  enacted. 

Mr.  President,  the  number  of  individ- 
uals with  needs  to  be  met  is  far  larger 
than  can  be  provided  for  even  with  the 
additional  funding  anticipated  by  this 
measure.  The  second  concurrent  budget 
resolution  carries  allocations  sufficient 
for  200,000  to  300.000  more  public  serv- 
ice jobs  above  the  present  level.  We  have 
got  to  put  a  lot  more  needy  people  to 
work  a  whole  lot  faster  than  we  are  now 
doing.  And  I  feel  that  this  measure  rep- 
resents a  responsible  and  fiscally  achiev- 
able approach  to  serving  the  most  peo- 
ple, as  well  as  those  most  in  need,  in  an 
equitable,  effective,  and  productive  man- 
ner. It  is  my  hope  that  President  Ford 
wUl,  as  he  has  indicated,  promptly  sign 
this  measure  into  law. 

At  this  time,  Mr.  President,  I  want  to 
thank  the  chairman  of  the  Subcommit- 
tee on  Emplojonent,  Poverty,  and  Mi- 
gratory Labor  (Mr.  Nelson)  and  the 
ranking  minority  member  of  the  com- 
mittee (Mr.  Javits),  and  the  majority 
and  minority  staff— Dick  Johnson,  Scott 
Ginsburg,  Don  Zimmerman,  and  Larry 
Greenberg — for  their  yeoman  efforts  dur- 
ing an  unusually  arduous  conference.  I 
would  also  like  to  thank  all  the  House  and 
Senate  conferees  and  their  staffs,  all  of 
whom  worked  so  hard  and  long  to  create 
and  bring  together  a  promising  and  pro- 
ductive compromise. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  confer- 
ence report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  lay  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


the  Table,"  be  returned  to  the  calendar. 
It  was  put  there  not  by  a  vote  on  this 
particular  bill,  in  other  words,  it  was  not 
tabled,  but  was  put  there  by  the  leader- 
ship, by  unanimous  consent,  in  the 
thought  that  it  would  not  be  reached. 

I  ask  unanimous  consent  that  H.R. 
8401,  the  Nuclear  Fuel  Assurance  Act,  be 
returned  to  the  calendar. 

Mr.  DURKIN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


BILL  PLACED  ON  CALENDAR 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  14071, 
which  was  received  from  the  House  today, 
be  considered  as  having  been  read  twice 
and  placed  on  the  calendar,  and  that  a 
motion  to  proceed  to  its  consideration  not 
be  in  order  prior  to  Mondav,  Septem- 
ber 27,  1976. 

I  have  cleared  this  with  everyone 
involved. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  ALLEN.  Mr.  President,  I  wish  to 
ask  unanimous  consent  that  a  bill  which 
is  listed  under  the  heading  "Subjects  on 


CIVIL  RIGHTS  ATTORNEYS'  FEES 
AWARDS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  ( S.  2278 »  relating  to 
the  Civil  Rights  Attorneys'  Fees  Awards 
Act  of  1975. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  John 
Brooks  of  my  staff  have  the  privilege  of 
the  floor  during  the  debate  on  the  civil 
rights  attorneys'  fees  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  Jane  f-'ranK,  Robert 
Malson,  Tom  Susman,  Joyce  Steptoe, 
Ralph  Omen,  Ralph  Neas,  and  Barbara 
Dixon  be  granted  the  privilege  of  the 
floor  during  the  consideration  and  votes 
on  S.  2278. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.   23S0 

Mr.  GOLDWATER.  Mr.  President,  1 
send  an  amendment  to  the  desk,  and  I 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arizona  (Mr.  Gold- 
water)  proposes  amendment  No.  2350. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill.  Insert  the  following 
new  section: 

"Sec.  .  (a)  Subchapter  A  of  chapter  65 
of  the  Internal  Revenue  Code  of  1954  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"  'Sec.  6408.  Reimbursement  of  Taxpayer's 
Expenses   in   Certain    Cases. 

'"(a)   General  Rule. — If — 

"  ■  ( 1 )  the  Secretary  or  his  delegate  subjects 
the  return  of  a  taxpayer  to  a  field  audit  and 
after  such  audit  (A)  proposes  a  deficiency 
or  overpayment  of  Income  tax  Imposed  by 
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chapter  1,  which  the  taxpayer  accepts  In 
writing,  on  a  form  specified  by  the  Secretary 
or  his  delegate,  or  (B)  notifies  the  taxpayer 
that  there  Is  no  change  In  his  tax  liability; 
■  (2)  subsequent  to  the  taxpayer's  written 
acceptance  of  such  proposed  deficiency  or 
overpayment,  or  the  taxpayer's  receipt  of  a 
notification  that  there  Is  no  change  in  his 
tax  liability,  the  Secretary  or  hU  delegate 
proposes  another  deficiency  or  reduction  in 
the  overpayment  of  such  tax  from  the  same 
year  with  respect  to  which  such  acceptance 
has  already  been  made,  or  such  notification 
has  already  been  received;  and 

•  (3)  the  deficiency  in  such  tax  for  such 
year  finally  obtained,  or  the  overpayment 
finally  allowed,  is  not  more  favorable  to  the 
Secretary  or  his  delegate,  than  the  deficiency 
on  overpayment  which  the  taxpayer  had 
already  accepted,  or  the  tax  UabUity  re- 
flected on  the  return  for  which  notification 
had  already  been  received  by  the  taxpayer, 
then  the  Secretary  or  his  delegate  shall  reim- 
burse the  taxpayer  for  all  expenses  incurred 
by  the  taxpayer  administratively  or  Judi- 
cially (Including,  but  not  limited  to.  coxirt 
costs  and  legal  and  accounting  fees  and 
expenses)  in  connection  with  the  deficiency 
or  reduction  in  overpayment  proposed  sub- 
sequent to  .such  original  acceptance  or 
notification. 

"■(b)  Procedure  for  Reimbursement. — 
Expenses  Incurred  by  the  taxpayer  which  are 
to  be  reimbursed  by  the  Secretary  or  his 
delegate  pursuant  to  subsection  (aj  shall 
be  deemed,  for  the  purposes  of  section  6511 
(a),  a  tax  paid  by  the  taxpayer  on  the 
date  his  tax  liability  for  such  year  is  finally 
determined  (whether  determined  adminis- 
tratively or  Judicially) .  For  purposes  of  this 
title  and  section  1346(a)(1)  of  title  28. 
United  States  Code,  the  amount  of  tax  so 
deemed  paid  by  the  taxpayer  shall  constitute 
an  overpayment.' 

"(b)  The  table  of  sections  for  such  sub- 
chapter A  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item : 
"  'Sec.  6408.  Reimbursement  of  tavpayer's  ex- 
penses in  certain  cases.'. 
"(c)  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  proposals  of 
deficiencies  or  reductions  in  overpayments 
described  In  section  6408(a)  (2)  of  the  In- 
ternal Revenue  Code  of  1954  (as  added  by 
subsection  (a) )  notification  of  which  is 
made  on  or  after  the  date  of  the  enactment 
of  this  Act." 

Mr.  GOLDWATER.  Mr.  President,  I 
asked  that  my  amendment  not  be  read 
because  it  is  a  lengthy  one.  However,  I 
shall  explain  it. 

In  fact,  we  have  already  today  voted 
on  a  similar  amendment  offered  by  the 
distinguished  Senator  from  Alabama 
(Mr.  Allen)  . 

In  essence,  what  this  amendment  does 
is  require  the  Federal  Government  to  pay 
the  legal,  court,  and  auditor  fees,  and 
other  fees  that  come  up  when  the  In- 
ternal Revenue  Service  asks  for  a  sec- 
ond audit  of  your  income  taxes  and  the 
Internal  Revenue  Service  is  wrong. 

These  are  some  differences  in  my 
amendment  from  the  one  that  we  have 
elready  voted  on.  There  are  four  differ- 
ences. 

First,  my  amendment  only  applies 
when  the  Internal  Revenue  Service  pur- 
sues a  second  audit. 

Second,  my  amendment  covers  ac- 
counting fees  as  well  as  legal  costs. 

Third,  my  amendment  covers  expenses 
in  administrative  proceeding  as  well  as 
In  court. 

Fourth,  my  amendment  covers  suits 
brought  by  the  taxpayer  himself  as  well 
as  suits  brought  by  the  Government. 


Mr.  President,  as  I  said,  this  amend- 
ment would  repay  a  taxpayer  for  the  le- 
gal and  accounting  cost  of  contesting  an 
imwarranted  second  audit  of  his  income 
taxes.  I  believe  a  taxpayer  who  defends 
his  rights  against  the  Government  in  a 
tax  case  is  enforcing  his  civil  rights  fully 
as  much  as  another  citizen  who  brings 
suit  under  specific  civil  rights  laws.  A 
taxpayer  should  be  able  to  recover  all  of 
the  costs  of  successfully  defending  him- 
self against  the  Government,  at  least  in 
those  situations  where  the  Internal  Rev- 
enue Service  is  taking  its  second  crack 
at  the  taxpayer. 

Mr.  President,  the  need  for  this 
amendment  stems  from  the  all-too-com- 
mon practice  of  the  Internal  Revenue 
Service  to  reaudit  taxpayers  who  have 
already  been  thoroughly  audited  once 
and  may  even  have  been  told  that  there 
is  no  change  in  their  taxes. 

The  amendment  would  not  prevent  the 
Government  from  making  a  second 
audit,  but  it  may  stop  the  IRS  from 
harassing  people.  There  are  far  too  many 
situations  in  which  the  taxpayer  wins 
the  case,  but  loses  all  the  costs 

To  give  a  little  more  background  about 
this  amendment,  I  might  say  that  it  is 
based  upon  the  actual  experiences  of 
some  taxpayers  who  have  brought  the 
problem  to  my  attention.  What  happens 
is  this. 

The  IRS  win  conduct  a  field  audit  at 
which  a  taxpayer's  income  tax  liability 
is  thoroughly  examined.  The  citizen  will 
be  told  in  writing  by  the  IRS  that  there 
is  a  certain  amount  of  tax  due  or  that  no 
additional  tax  at  all  is  due.  Then  the  tax 
collector  will  turn  around  later  and  fol- 
low up  with  a  second  audit  covering  the 
very  same  tax  year.  Now,  if  that  second 
audit  is  completed  without  there  being 
any  change  in  the  taxes  due,  the  tax- 
payer is  nevertheless  forced  to  suffer 
100  percent  of  all  the  costs  of  contesting 
the  case. 

Mr.  President,  I  believe  we  should  do 
something  to  stop  the  unnecessary 
harassment  of  ordinary  citizens  by  over- 
eager  tax  agents.  A  legal  battle  to  vin- 
dicate one's  rights  against  improper  con- 
duct of  the  IRS  is  an  effort  to  enforce 
one's  basic  human  rights ;  and  there  is 
no  reason  why  we  should  fail  to  help 
the  victim  of  tax  abuse  as  much  as  we 
help  other  victims  whose  rights  are 
impaired. 

I  might  say.  Mr.  President,  that  I  find 
no  fault  with  the  bill  to  which  I  offer  this 
amendment.  I  think  it  is  a  proper  one. 
I  think  at  the  same  time  we  should  recog- 
nize, as  I  have  said,  other  inequities  that 
occur  to  our  citizens  at  all  levels  from 
the  lowest  taxpayer  to  the  highest. 

My  proposal  is  not  retroactive.  It  does 
not  apply  to  any  audits  or  court  pro- 
ceedings that  have  already  been  insti- 
tuted. The  Senate  has  agreed  to  similar 
amendments  at  least  twice  before,  only 
to  have  it  dropped  in  conference;  and  I 
hope  that  the  Senate  will  not  only  pass 
the  amendment  today,  but  will  insist  in 
conference  upon  placing  this  small  meas- 
ure of  justice  into  our  laws. 

And  I  will  conclude,  Mr.  President,  by 
saying  that  I  have  had  this  amendment 
introduced  in  both  of  the  last  two  Con- 
gresses and  I  was  a  cosponsor  with  Sen- 
ator Dole  in  one  about  5  years  ago. 


Mr.  President,  I  have  no  further  com- 
ments to  make  about  this  amendment. 
I  offer  it.  I  hope  that  the  Senate  will  ac- 
cept it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
Mr.  BAYH.  Mr.  President.  I  have  been 
consulting  with  the  principal  author  of 
this  bill,  and  I  find  myself  in  a  rather 
difficult  position,  feeling  that  the 
amendment  of  the  Senator  from 
Arizona  has  a  good  deal  of  merit. 
As  he  pointed  out,  it  passed  this- body 
at  least  once,  probably  twice  be- 
fore, and  thus  the  Senate  position  has 
been  rather  clear.  But  we  are  in  a  posi- 
tion right  now  where  it  is  a  matter  of 
some  significant  question  whether  this 
measure  that  some  of  us  feel  is  rather 
important,  which  is  now  before  us,  the 
Kennedy  amendment,  is  going  to  be  able 
to  pass  because  of  the  time  constraints. 
I  do  not  know  what  the  position  of  the 
Senator  from  Arizona  is,  and  I  am  cer- 
tain that  this  is  not  the  reason  that  he 
is  offering  his  amendment.  But  we  are 
advised,  and  I  think  probably  accurately, 
that  if  we  are  to  amend  this  bill  so  that 
it  differs  substantively  from  the  measure 
which  is  presently  in  the  process  of  pass- 
ing the  House  we  are,  in  effect,  killing 
the  legislation. 

I  do  not  think  that  is  what  the  Senator 
from  Arizona  wants  to  accomplish.  But 
I  think  he  has  been  around  these  Halls 
long  enough  to  know  that  at  this  time 
in  the  session  that  is  probably  what 
would  happen. 

Is  there  any  way  the  Senator  from 
Arizona  could  offer  his  amendment  to 
another  piece  of  legislation  that  may 
not  face  the  kind  of  opposition  that  this 
particular  measure  has  faced  and  thus  be 
subject  to  a  better  chance  of  succeeding 
in  his  own  right  without  killing  the  meri- 
torious measure  that  is  presently  before 
us? 

Mr.  GOLDWATER.  I  answer  the  Sen- 
ator from  Indiana  by  saying  that  I 
have  been  waiting  for  years  for  the  com- 
mittee to  take  action  on  this — either  re- 
port it  or  not  report  it.  I  have  not  been 
able  to  get  any  estimate  from  Internal 
Revenue  or  any  other  of  the  downtown 
sources  as  to  what  it  might  cost.  I  have 
been  waiting  patiently  for  a  bill  to  at- 
tach this  to,  and  this  has  been  the  only 
one  that  has  been  directly  related  to  the 
whole  subject  of  lawyers'  fees. 

As  I  said  earlier,  I  think  that  the  civil 
rights  of  American  citizens  are  tampered 
with  when  they  are  forced  to  pay  all  the 
way  from  very  minor  amoimts  to  very 
large  amounts  to  lawyers  and  to  audi- 
tors and  even  to  pay  court  costs  when 
they  have  honestly  tried  to  fill  out  their 
income  tax  form  in  the  proper  way  and 
may  or  may  not  have  made  a  mistake. 

I  do  not  hesitate  to  say  that  because 
I  won  a  lawsuit,  a  rather  sizable  lawsuit, 
some  10  or  12  years  ago,  my  return  has 
been  looked  at  every  year;  and  I  am  told 
that  as  long  as  my  name  appears  on  the 
computer,  my  taxes  will  be  audited.  I  am 
just  one.  I  know  of  others  in  Congress. 

I  think  it  is  fair  legislation.  I  believe 
it  would  cause  the  Internal  Revenue 
Service  to  take  a  second  look  before  they 
just  go  out  willy-nilly  and  look  at  the 
tax  returns  of  people  who  have  done 
their  best  to  be  honest  and  are  honest. 
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I  do  not  want  to  see  this  legislation 
killed,  and  I  have  not  offered  the  amend- 
ment for  that  reason.  I  will  vote  for  the 
passage  of  this  bill. 

I  hope  that  the  committee  will  not 
object  to  the  amendment,  will  take  it. 
will  take  it  to  conference,  and  see  what 
the  House  will  do.  I  cannot  beheve  that 
either  body,  in  voting  on  this  matter, 
would  want  to  turn  it  down. 

Mr.  BAYH.  Am  I  in  error  in  saying 
that  the  Senator  has  already  pointed  out 
that  on  two  occasions  our  brothers  and 
sisters  in  the  House  have  turned  it  down? 

Mr.  GOLDWATER.  Yes,  they  have.  It 
baffles  me. 

Mr.  BAYH.  It  baffles  the  Senator  from 
Indiana. 

I  have  been  advised  by  those  who  have 
been  following  the  legislative  process  in 
the  House  more  closely  than  I — the  Sen- 
ator from  Massachusetts  being  one — that 
if  we  were  to  accept  any  amendments, 
there  would  be  a  significant,  substantive 
difference  between  the  measure  we  hope 
shortly  will  pass  the  Senate  from  that 
which  is  in  the  process  of  passing  the 
House,  and  it  would  become  embroiled 
in  the  conference  report,  and  that  would 
kill  it.  I  do  not  think  the  Senator  from 
Arizona  wants  to  see  that  happen. 

Mr.  GOLDWATER.  Let  me  trj-  to  be 
fair  about  this.  The  Senator  from  Massa- 
chusetts is  not  in  the  Chamber.  We  are 
going  to  have  a  cloture  vote  tomorrow. 
I  would  withhold  a  request  for  a  vote 
on  this  amendment  until  the  Senator 
from  Massachusetts  has  had  a  chance  to 
take  a  look  at  it  and  confer  with  me  on 
it.  If  it  would  not  hamper  passage  of  the 
bill,  I  would  call  for  a  vote  after  the 
cloture  vote  tomorrow  or  before  the  clo- 
ture vote. 

Mr.  BAYH.  I  think  the  Senator  from 
Arizona,  in  his  typical  fashion,  is  being 
very  fair  about  this.  I  believe  the  Sena- 
tor from  Massachusetts  can  speak  for 
himself  better  than  can  the  Senator  from 
Indiana,  but  that  certainly  is  the  legis- 
lative situation  as  I  have  seen  it. 

Mr.  ALLEN.  Mr.  President,  I  hope  the 
Senator  will  not  withdraw  his  amend- 
ment, because  after  cloture  has  been 
adopted,  the  Senator's  amendment 
would  not  be  in  order,  in  my  judgment. 

Mr.  GOLDWATER.  I  was  going  to  ask 
that. 

Mr.  ALLEN.  At  this  time,  germaneness 
is  not  required.  I  hope  the  Senator  will 
insist  on  going  ahead  with  his  amend- 
ment. 

As  to  all  this  scare  talk  about  the  bill 
being  changed,  I  offered  a  seven-word 
change  just  the  other  day  that  was  al- 
ready included  in  the  Kennedy  amend- 
ment, and  they  said  that  it  would  kill 
the  bill.  All  this  scare  talk  about  killing 
the  bill — that  is  just  what  it  is;  it  is 
scare  talk. 

I  have  no  doubt  that  the  House  v.ould 
have  no  objection  to  the  amendment  the 
Senator  from  Arizona  is  offering.  I  hope 
he  will  insist  on  having  a  vote  on  his 
amendment  and  not  fall  victim  to  the 
suggestion  that  he  wait  until  after  clo- 
ture is  adopted,  when  the  amendment 
would  not  even  be  in  order. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that,  contrary  to 
the  rule,  I  be  allowed  to  call  for  a  vote 


on  this  amendment  after  the  vote  tomor- 
row on  cloture. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Was  the  request  not  only 
that  it  be  called  up  but  that  it  be  con- 
sidered to  be  germane? 

Mr.  GOLDWATER.  I  include  that  in 
my  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amended  request?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  GOLDWATER.  I  will  call  for  a 
vote  after  the  cloture  vote  tomorrow, 
regardless  of  which  way  it  goes. 

I  yield  the  floor. 


ARTS,  HUMANITIES.  AND  CULTURAL 
AFFAIRS  ACT  OF  1976 — CONFER- 
ENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  submit  a  report  of  the  committee  of 
conference  on  H.R.  12838  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (2vlr. 
Taft)  .  The  report  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
12838)  to  amend  and  extend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
of  1965,  to  provide  for  the  Improvement  of 
museum  services,  to  establish  a  challenge 
grant  program,  and  for  other  purposes,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  September  20,  1976,  be- 
ginning at  page  31377.) 

Mr.  PELL.  Mr.  President,  as  chairman 
of  the  conferees  on  H.R.  12838,  amended 
by  our  Senate  bill  S.  3440,  I  am  in  full 
support  of  the  conference  report  on  the 
reauthorization  of  the  arts  and  humani- 
ties legislation. 

We  have  had  a  lengthy  conference.  We 
have  had  to  consider  certain  new  provi- 
sions in  the  legislation  very  carefully. 

I  have  taken  great  satisfaction  in  my 
chairmanship  of  the  Senate  Special  Sub- 
committee on  Arts  and  Humanities  since 
its  inception  more  than  12  years  ago. 
Working  with  me  through  all  these  years 
is  Senator  Javits,  the  real  pioneer  of  leg- 
islation to  support  the  arts  in  our  coun- 
try. Once  again,  his  assistance  and  wis- 
dom have  proved  of  enormous  value. 

Let  me  especially  commend  at  this 
time  my  House  colleagues,  who  spent 
long  hours  with  us  on  the  development 
of  this  legislation.  In  particular,  let  me 
commend  Representatives  Carl  D. 
Perkins,  chairman  of  the  House  Com- 
mittee on  Education  and  Labor;  John 
Brademas.  chairman  of  the  Select  Sub- 
committee on  Education;  sind  Albert  H. 
QuiE,  the  ranking  minority  member. 

The  legislation  provides  for  important 
new  initiatives  within  the  broad  areas  of 
the  arts  and  the  humanities. 

Involved  is  a  new  program  to  assist  our 
Nation's  museiuns.  I  have  been  working 


on  this  legislation  for  the  past  5  years, 
and  I  am  delighted  that  its  purposes  have 
at  last  been  realized. 

We  have  provided  for  both  the  arts 
endowment  and  the  humanities  endow- 
ment opportunities  to  undertake  new 
challenge-grant  programs,  so  that  the 
Federal  investment  can  be  maximized 
and  so  that  added  and  much  needed  non- 
Federal  support  can  be  generated  in  re- 
sponse to  more  imaginative  uses  of  the 
Federal  catalyst  dollar. 

With  ^respect  to  the  humanities,  we 
have  given  emphasis  to  a  challenge  pro- 
gram, which  will  focus  on  how  best  we 
can  examine  and  renew  our  own  demo- 
cratic principles — as  we  move  forward 
from  a  Bicentennial  Year  to  a  more  sub- 
stantive application  of  the  true  mean- 
ing of  this  year  of  celebration  to  our 
Nation's  future.  This  broader  view  of 
the  Bicentennial  and  its  meaning  and 
relevance  to  the  legislation  are  particu- 
larly attributable  to  initiatives  taken  by 
Senator  Javits. 

I  heartily  applaud  these  initiatives  and 
look  forward  to  a  full  implementation 
of  their  purposes  by  the  humanities  en- 
dowment. 

I  am  very  pleased  that  this  legislation 
also  opens  up  new  opportunities  and 
challenges  for  the  himianities  with  re- 
spect to  State  programs.  The  great  bene- 
fits to  the  development  of  the  arts,  pro- 
vided by  the  State  Arts  Councils,  have 
served  as  an  example  to  be  followed.  The 
legislation  provides  new  Incentives  to 
expand  the  humanities  programs  in 
each  of  our  States.  It  opens  up  new  op- 
portunities for  a  real  partnership  oe- 
tween  Federal  and  State  governments 
with  the  purpose  of  giving  the  humani- 
ties endowment  an  opportunity  to  make 
a  more  vital  contribution  to  American 
life.  I  have  been  working  for  many  years 
to  bring  the  himianities  more  into  the 
mainstream  of  our  democratic  process, 
and  I  am  indeed  pleased  that  we  are 
working  constructively  toward  such  im- 
portant goals. 

Finally,  let  me  emphasize  that  we  have 
provided  authorization  for  a  special.  Bi- 
centennial-related photographic  and 
film  project,  so  that  we  will  have,  with 
full  State  involvement  and  their  ex- 
pressed enthusiasm,  a  portrait  of  our 
country  as  we  enter  our  third  century. 
Such  a  portrait  has  not  been  made  since 
the  1930's,  some  40  years  ago.  Many 
months  ago,  the  Senator  from  Minne- 
sota, Mr.  Mondale,  suggested  this  proj- 
ect, which  was  developed  through  de- 
tailed hearings  and  a  compromise  agree- 
ment by  the  conferees. 

Only  modest  funds  are  provided,  but 
I  believe  they  will  produce  excellent  re- 
sults. And,  I  am  pleased,  too,  that  a  Sen- 
ate provision  to  place  some  emphasis  on 
the  values  of  the  arts  in  education  was, 
again  in  modest  measure,  retained. 

We  have  come  a  long  way  with  the 
arts  and  humanities  program  since 
1965.  Because  of  the  present  stringen- 
cies in  budgeting  and  because  of  our 
efforts  to  take  fully  into  consideration 
those  stringencies,  the  present  bill  pro- 
vides in  total  no  more  for  fiscal  1977 
than  is  presently  authorized.  But,  this 
legislation  looks  toward  the  future  and 
contains  opportunities  for  both  the  arts 
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and  humanities  programs  to  expand  in 
future  years. 

In  closing,  let  me  commend  the  staff 
work,  which  so  helped  with  the  progress 
and  results  of  the  conference.  On  our 
Senate  side,  Livingston  Biddle  and 
Gregory  Fusco  worked  well  together, 
representing  the  bipartisan  spirit,  which 
has  been  traditionad  to  our  deliberations 
of  more  than  a  decade  when  Mr.  Biddle 
first  became  involved  with  me  in  these 
endeavors  and  helped  draft  the  original 
bill.  He  has  contributed  immensely,  not 
only  to  the  creation,  but  to  the  develop- 
ment of  the  arts  sind  humanities  en- 
dowments. Special  praise  is  due  for  Mr. 
Fusco  and  for  his  ability  to  help  us  with 
two  important  conferences,  this  one  and 
the  one  on  the  education  legislation. 
These  have  been  busy  days  for  all  of  us. 
Gregory  Fusco  has  been  a  lion  for  hard, 
painstaking,  and  excellent  work. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  conference  report  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

PRIVILEGE  OF  THE  FLOOR — S.  2278 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  Charles  War- 
ren, of  my  staff,  may  have  the  privilege 
of  the  floor  during  the  consideration  of 
the  pending  bill  on  lawyers'  fees  in  civil 
rights  cases. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—EXECUTIVE Q,  94TH  CON- 
GRESS. 2D  SESSION 

Mr.  ROBERT  C.  B^YRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  protocol  amending 
the  Tax  Convention  with  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland,  signed  at  London  on  August  26, 
1976  (Executive  Q,  94th  Congress,  second 
session) ,  transmitted  io  the  Senate  today 
by  the  President  of  the  United  States, 
and  that  the  treaty  with  accompanying 
papers  be  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed,  and  that  the  President's  message 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows : 

To  the  Senate  o/  the  United  States: 

With  a  view  to  receiving  the  advice  and 
consent  of  the  Senate  to  ratification,  I 
transmit  herewith  the  Protocol  signed  at 
London  on  August  26, 1976,  amending  the 
Convention  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  for 
the  Avoidance  of  Double  Taxation  and 
the  Prevention  of  Fiscal  Evasion  with  Re- 
spect to  Taxes  on  Income  and  Capital 


Gains,  signed  at  London  on  December  31, 
1975,  as  amended  by  Notes  exchanged  at 
London  on  April  13,  1976.  For  the  in- 
formation of  the  Senate,  I  also  transmit 
a  covering  report  of  the  Department  of 
State  with  respect  to  the  Protocol. 

The  Convention,  along  with  the 
amending  Notes  and  this  Protocol,  would 
promote  closer  cooperation  and  more 
active  trade  between  the  United  States 
and  the  United  Kingdom. 

I  urge  the  Senate  to  give  its  advice  and 
consent  to  ratification  to  the  Convention, 
the  exchange  of  Notes,  and  to  this  Pro- 
tocol, at  an  early  date. 

Gerald  R.  Ford. 

The  White  House,  September  22, 
1976. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  on  September  23  to  consider  com- 
mittee business;  that  the  Committee  on 
Agriculture  and  Forestry  be  authorized 
to  meet  on  September  23,  to  consider  a 
House-passed  bill,  the  Rural  Electrifica- 
tion Administration  Technical  Amend- 
ments Act  of  1976 ;  and  that  the  Commit- 
tee on  Labor  and  Public  Welfare  be  au- 
thorized to  meet  on  September  28  to  con- 
sider several  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  TOBACCO  ALLOTMENT 
TRANSFERS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  a  bill  which  has  been  cleared  on 
both  sides  of  the  aisle  for  passage  by 
unanimous  consent. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  1165. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  what  is  the  bill? 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  15068)  to  provide  for  emer- 
gency allotment  lease  and  transfer  of  tobacco 
allotments  of  quotas  for  1976  In  certain  dis- 
aster areas  in  South  Carolina  and  Georgia, 

Mr.  ALLEN.  I  withdraw  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Agriculture  and  Forestry  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert  the  following: 

That  section  316  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1314b)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection  (1) : 

"(i)  Notwithstanding  any  provision  of  this 
section,  when  as  a  result  of  drought,  flood, 
damage  due  to  excessive  rain,  hail,  wind, 
tornado,  or  other  natural  disaster,  the  Sec- 
retary determines  (1)  that  one  of  the  coun- 
ties in  South  Carolina  or  Georgia  has  suffered 
a  loss  of  10  per  centum  or  more  in  the  num- 
ber of  acres  of  tobacco  planted  (or  expected 
production  from  the  planted  acreage),  and 
(2)   that  a  lease  of  such  tobacco  allotment 


or  quota  will  not  impair  the  effective  opera- 
tion of  the  tobacco  marketing  quota  or  price 
support  program,  he  may  permit  the  owner 
and  operator  of  any  farm  within  a  desig- 
nated county  which  has  suffered  a  loss  of  10 
per  centxim  or  more  in  the  number  of  acres 
of  tobacco  planted  (or  expected  production 
from  the  planted  acreage)  of  such  crop  to 
lease  all  or  any  part  of  such  allotment  or 
quota  to  any  other  owners  or  operators  in 
the  same  county,  or  other  counties  within 
the  same  State,  for  use  in  such  counties  for 
the  year  1976  on  a  farm  or  farms  having  a 
current  tobacco  allotment  or  quota  of  the 
same  kind.  In  the  case  of  a  lease  and  trans- 
fer to  an  owner  or  operator  in  another  coxmty 
piirsuant  to  this  subsection,  the  lease  and 
transfer  shall  not  be  effective  until  a  copy 
of  the  lease  is  filed  with  and  determined  by 
the  county  committee  of  the  county  to  which 
the  transfer  is  made  to  be  in  compliance 
with  the  provisions  of  the  subsection.". 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  H.R.  15068.  This  is  an  im- 
portant measure  affecting  the  tobacco 
farmers  in  South  Carolina.  Extreme 
weather  conditions  have  prevailed  in 
areas  of  South  Carolina  and  Georgia 
causing  hardships  to  many  farmers.  This 
legislation  allows  cross-county  leasing  of 
tobacco  which  would  enable  affected 
farmers  to  lease  imused  poimdage  to 
farmers  in  other  counties  in  the  same 
State  who  were  not  adversely  affected. 
This  does  not  affect  the  amoimt  of 
tobacco  that  will  be  produced  this  year. 
Further,  it  will  not  cost  the  Federal  Gov- 
ernment anything  additional. 

Considering  the  emergency  nature  of 
the  bill,  I  urge  the  Senate  to  act  promptly 
on  this  measure. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CIVIL    RIGHTS    ATTORNEYS'    FEES 
AWARDS  ACT 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2278)  relating  to 
the  Civil  Rights  Attorneys'  Fees  Awards 
Act  of  1975. 

■UP    AMENDMENT   NO.    47S 

Mr.  ALLEN.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Massachusetts  to  the 
pending  bill,  S.  2278. 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  unprinted  amendment  to  the  Ken- 
nedy amendment,  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  unprinted  amendment  No.  475  to 
the  Kennedy  amendment  No.  2347. 
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Strike  lines  1  and  2  and  Insert  In  lieu 
thereof  the  following : 

"That  this  act  may  be  cited  as  the  Tunney- 
Kennedy  Civil  Rights  Attorneys  Relief  Act 
of  1976." 


Mr.  ALLEN.  Mr.  President,  I  feel  that 
this  amendment  should  be  adopted.  It  is 
is  in  line  with  the  amendment  contained 
In  the  Senate  amendment  to  the  House 
amendment  to  the  Senate  amendment 
to  H.R.  8532,  the  Antitrust  Amendments 
Act,  which  named  the  Antitrust  Amend- 
ments Act  the  Hart-Scott-Rodino  Act. 
I  feel  that  the  proponents  of  this  bill,  the 
attorneys'  fees  bill,  should  similarly  be 
recognized  as  the  authors  of  this  land- 
mark legislation  providing  additional 
benefits  for  attorneys. 

I  couple  that  with  an  amendment 
changing  it  from  the  attorneys'  fee 
awards  to  Civil  Rights  Attorneys  Relief 
Act  of  1976.  because  the  Senate  has  been 
more  concerned,  I  believe,  with  securing 
attorneys'  fees  for  attorneys  than  they 
have  been  with  the  consumer  that  some 
of  these  bills  are  supposed  to  be  for,  or 
even  for  civil  rights,  for  that  matter 
This  bill  before  the  Senate  now  does  not 
refer  to  civil  rights  as  such.  It  does  not 
create  an  additional  civil  right.  It  does 
not  protect  an  additional  civil  right.  All 
it  has  to  do  with  is  providing  for  attor- 
neys' fees  for  the  attorneys,  who  do 
represent  plaintiffs  in  actions  under 
some  of  these  laws,  but  the  primary  con- 
cern is  seeing  to  it  that  attorneys  receive 
attorneys'  fees  for  their  services. 

I  have  been  impressed  by  the  fact  that 
in  the  Senate,  some  of  the  very  same 
sponsors  of  this  type  of  legislation  have 
been  the  very  Senators  who  have  been 
seeking  to  guarantee  large  fees  to  attor- 
neys. The  antitrust  bill  was  supposed  to 
be  a  great  bill  for  the  consumer,  but 
actually,  it  is  a  bill  providing  for  con- 
tingency fees  for  attorneys.  That  is  the 
gravamen  of  the  bill,  the  thrust  of  the 
bill  that  caused  the  hangup  here,  in  the 
Senate,  that  they  were  setting  up  a  pro- 
cedure by  which  50  attorneys  general 
throughout  the  country  could  farm  out 
antitrust  action  to  favored  attorneys  in 
their  States.  These  attorneys  would  be 
able  to  collect  vast  fees  on  a  contingency 
basis.   The  consumer  would  get  prac- 
tically nothing  out  of  the  proceedings, 
but  the  attorney  could  get  fabulous  fees. 
So,  in  this  legislation,  which  does  not 
do  anything  to  protect  civil  rights,  we 
are  concerned  about  attorneys'  fees:  in 
the  antitrust  legislation,  we  were  con- 
cerned about  attorneys'  fees.  Then  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  Kennedy  )  had  Senate  bill  2715 
put  on  the  calendar.  I  notice  that  has 
been  put  over  under  "Subjects  on  the 
Table,"  and  I  assume  it  will  not  come 
up.  But  It  provided,  of  all  things,  for  at- 
torneys' fees  for  attorneys  appearing  be- 
fore Federal  agencies. 

I  pointed  out  earlier  that  the  defeat 
of  the  no-fault  Insurance  concept  in  the 
Senate  came  largely  by  the  opposition  of 
damage  suit  attorneys  throughout  the 
country,  trial  lawyers  throughout  the 
country.  By  a  very  close  vote,  it  was  de- 
feated in  the  Senate,  or  it  was  sent  back 
to  the  committee;  that  is  the  actual  ac- 
tion that  was  taken. 


So  I  am  somewhat  aghast  at  the  con- 
cern of  the  Senate — not  to  represent  con- 
sumer interests;  that  is  the  facade  of  the 
matter.  Actually,  what  is  involved  is  the 
securing  and  the  payment  and  the  re- 
ceipt by  attorneys  of  fees.  That  is  what 
was  behind  the  antitrust  proceeding. 
That  is  what  caused  the  hangup  here  in 
the  Senate,  the  fact  that  some  of  us  ob- 
jected to  setting  up  50  substations  for  the 
initiation  of  antitrust  proceedings,  to  let 
every  attorney  general  in  the  coimtry  be 
a  suboffice  of  the  Department  of  Justice 
for  bringing  antitrust  proceedings  in 
their  respective  States.  It  enabled  these 
attorneys  general  to  farm  cases  out  to  a 
favored  few  of  their  cronies,  who  happen 
to  be  activist  attorneys  in  this  field,  giv- 
ing them  the  right  to  file  these  actions 
against  companies  and  corporate  enti- 
ties, alleging  the  fixing  of  prices  and 
great  damage  to  the  consumer. 

The  truth  of  the  matter  is  that  the 
attorneys  are  the  great  beneficiaries  un- 
der these  proceedings,  because  the  dam- 
age to  the  individual  consumer  might  be 
measured  in  cents,  or  small  sums.  $3  or 
$4  or  $5,  say.  But  aggregating  those 
damages,  as  they  are  allowed  to  do  under 
the  bill,  without  proof  of  actual  damage, 
merely  arriving  at  a  theoretical  figure 
based  on  all  of  the  sales  throughout  the 
country  and  applying  that  to  the  damage 
to  an  individual  person,  multiplying  all 
of  that  and  figuring  the  damage  at  the 
aggregate  amount  of  all  of  the  sales,  it 
would  run  Into  a  stupendous  sum,  up  in 
the  tens  of  millions  of  dollars.  One  settle- 
ment by  a  company  was  for  $200  million, 
but  some  $40  million  of  that  went  to 
attorneys. 

So  this  bill  is  for  the  relief  of  attorneys 
and  I  think  it  ought  to  be  named  for  the 
chief  Senate  sponsors.  I  do  not  feel  that 
we  ought  to  allow  them  to  hide  their 
light  under  a  bushel. 

I  think  that  Mr.  Tunney,  of  California 
who  introduced  the  bill,  has  not  been  here 
during  the  time  the  bill  has  been  under 
consideration.  Frankly.  I  am  wondering 
why  in  the  world  the  bUl  was  brought  up, 
anyhow,  because  it  had  its  origin  back 
in  1973. 

It  was  approved  by  a  subcommittee  of 
the  Committee  on  the  Judiciary  at  that 
time,  according  to  the  committee  report 
Nothing  more  was  heard  of  it  during 
that  year  or  the  following  year,  and  it 
emerged  then  as  an  amendment  in  an- 
other bill,  which  was  never  brought  up  on 
the  floor.  I  believe  this  biU  has  been 
on  the  calendar  for  some  3  months  and 
has  not  been  brought  up  until  the  clos- 
ing days  of  this  session,  when  we  have 
many  important  bills  on  the  calendar. 
Yet  the  leadership  chooses  to  put  it 
ahead  of  aU  other  bUls— all  other  bills 
that  are  available.  They  reach  out  and 
get  this  bill,  this  bUl  for  the  relief  of  at- 
torneys, activist  attorneys  throughout 
the  country. 

I  do  not  attach  as  much  importance 
to  the  bill  as  do  the  sponsors  of  this 
bill,  but  since  it  is  so  important  as  to  be 
given  priority  over  all  other  matters  on 
the  calendar,  it  must  be  important. 

So  I  feel  that  the  chief  sponsors  of 
the  bill  should  be  given  the  credit  for  this 
important  landmark  legislation.  And.  as 


in  the  case  of  the  antitrust  bill,  which 
was  named  for  the  sponsors  of  that  legis- 
lation, the  distinguished  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  .  the  dis- 
tinguished Senator  from  Pennsylvania 
(Mr.  Hugh  Scott),  and  Congressman 
RoDiNo  of  the  House,  so  this  amendment 
would  name  the  bill  to  do  honor  to  our 
colleagues  here  in  the  Senate  by  naming 
the  bill  for  them.  They  are  modest  gen- 
tlemen, and  they  will  not  offer  such  an 
amendment,  so  it  has  fallen  to  the  re- 
sponsibility of  the  Senator  from  Alabama 
to  take  note  of  their  sponsorship  of  this 
legislation. 

Indeed,  it  is  a  bill  of  10  lines  in  length, 
so  it  took  a  great  deal  of  study  and  a 
great  deal  of  investigation,  a  great  deal 
of  research  to  come  up  with  this  bill. 

The  author  of  this  biU  is  the  distin- 
guished Senator  from  California  (Mr. 
Tunney),  who  is  not  here.  The  floor 
manager  of  the  bill  at  this  time— that 
honor  has  been  passed  around,  but  the 
floor  manager  of  the  bill  at  this  time- 
is  the  distinguished  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  . 

So  I  believe  we  should  recognize  their 
major  role  in  the  passage  of  this  legisla- 
tion, and  their  major  role,  I  assume.  In 
getting  the  leadership  to  put  this  bill  at 
the  top  of  the  heap.  v 

I  do  not  know  why  it  is  brought  up 
at  this  time.  Possibly  some  of  us  nfeed 
some  votes  among  attorneys  in  the  up- 
coming election,  because  it  is  a  bill  for 
the  relief  of  certain  activist  attorneys  in 
the  country  who  do  file  suits  of  this  sort. 
As  I  say  again,  Mr.  President,  it  is  not 
a  bill  that  protects  any  civil  rights 
creates  any  civil  rights.  All  its  does  is  to 
provide  for  attorneys'  fees. 

I  hate  to  see  the  Senate  actually  con- 
sidering this  bill.  I  hope  it  wUl  not  be 
enacted  into  law,  but  if  it  is,  those  Sena- 
tors who  charted  the  course  of  this  bill 
for  the  last  3  years  since  it  first  bobbed 
up  there  in  the  Judiciary  Committee 
back  in  1973,  I  think,  should  have  the 
credit  for  the  bill.  That  is  the  theorv  of 
the  amendment. 

I  call  for  the  yeas  and  nays.  First,  Mr. 
President.  I  call  for  the  yeas  and  nays 
on  the  Kennedy  amendment  since  that 
is  the  pending  amendment  and  then,  fol- 
lowing that,  I  would  like  for  the  yeas  and 
nays  on  my  own  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Taft)  .  It  would  at  this  point  take  unan- 
imous consent  to  order  the  yeas  and 
nays  on  the  Kennedy  amendment. 

Mr.  ALLEN.  I  would  not  like  to  ask 
for  unanimous  consent,  so  I  call  for  the 
yeas  and  nays  on  the  Allen  amendment. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  Mr.  President,  I  shall 
just  take  1  minute.  This  is  an  amend- 
ment offered  by  the  Senator  from  Ala- 
bama  which,  along  with  many  of  his 
others,  has  the  clear  purpose  to  delay 
and  frustrate  the  very  serious  objective 
of  this  legislation. 

None  of  the  comments  he  makes  with 
regard  to  this  legislation  detracts  from 
its  importance  in  insuring  the  protection 
of  the  civil  rights  of  citizens  of   this 
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Nation  and  the  protection  of  our  citizens 
against  discrimination,  including  women 
and  the  blind,  who  would  be  included 
should  the  Kennedy  amendment  be  ac- 
cepted to  this  legislation. 

The  arguments  have  been  made  time 
and  time  again,  and  I  have  restrained 
myself  from  answering  and  repeating 
arguments  to  points  that  are  laboriously, 
continuously  raised  by  the  Senator  from 
Alabama.  They  have  all  been  debated  and 
discussed  time  and  time  again. 

The  Senator  from  Alabama  cannot 
name  one  lawyer  in  this  country  who  has 
become  wealthy  because  of  his  work  on 
the  protection  of  the  civil  rights  of  citi- 
zens of  this  Nation.  I  ask  him  to  name 
one — and  his  silence  in  this  particular 
situation,  I  think,  responds  full  well. 

We  are  not  talking  about  the  kind  of 
attorneys'  fees  that  were  included  in  the 
antitrust  bill.  You  do  not  get  rich  from 
protecting  civil  rights  of  citizens  whether 
they  are  in  my  own  city  of  Boston  or 
in  Birmingham.  And  the  determination 
of  fees  is  left.  In  any  event,  to  the  dis- 
cretion of  the  courts.  This  is  a  concept 
which  has  been  included  in  over  50  other 
statutes.  It  is  an  issue  which  has  been 
debated  and  discussed  time  and  time 
again.  It  is  just  one  more  part  of  the 
distinguished  Senator  from  Alabama's 
continuing,  and  partially  successful,  ef- 
fort to  avoid  or  delay  the  passage  of  this 
bill. 

I  move  to  table  the  amendment  of  the 
Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senate-  withdraw  his  motion  for  1  min- 
ute? 

Mr.  KENNEDY.  No:  I  make  the  motion 
to  table,  and  I  ask  for  the  yf-as  and  navs. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  not  debatable.  Is  there  a  suffi- 
cient second?  There  is  not  a  sufficient 
second. 

Mr.  KENNEDY.  I  will  yield  to  the  Sen- 
ator. 

Mr.  ALLEN.  Never  mind.  The  Senator 
suggested  the  absence  of  a  quorum. 

Mr.  KENNEDY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Missouri.  Recess  for  2  min- 
utes only. 


VISIT  TO  THE  SENATE  BY  MEMBERS 
OF  THE  GREEK  PARLIAMENT 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  2  minutes  so  that  I 
may  introduce  to  my  colleagues 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor introduce  them  first? 

Mr.  EAGLETON.  I  ask  unanimous 
consent  that  I  may  introduce  five  very 
distinguished  Members  of  the  Greek 
Parliament  who  are  guests  of  the  United 


States  and  who  are  visiting  the  United 
States. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  EAGLETON.  I  will  now  introduce 
the  gentlemen.  First,  is  a  man  who  looks 
somewhat  like  Sam  Raybum.  and  that  is 
what  I  call  him.  He  is  Mr.  Demetrius 
Papaspyrou.  the  former  Speaker,  a  fine 
man.  Next,  in  order,  are  Mr.  Nicholas 
Anagnostopoulos,  Mr.  Michael  Galeni- 
anos,  Mr.  Costis  Giatrakos,  and  finally 
Mr.  Nicholas  Papaioannou. 

Mr.  President,  I  am  very  pleased  that 
these  distinguished  parliamentarians 
have  come  to  the  U.S.  Senate  and  that 
we  have  the  opportunity  to  greet  them. 
Unfortunately,  the  number  of  democ- 
racies in  the  world  has  diminished  and, 
therefore,  the  number  of  parliamentar- 
ians which  perform  fimctions  similar  to 
that  of  the  U.S.  Congress  has  also 
diminished.  That  is  not  true  in  the  case 
of  Greece. 

Democracy  returned  to  Greece  in  1974, 
and  these  gentlemen  form  its  founda- 
tion. I  have  been  privileged  to  visit  the 
Parliament  of  Greece  and  I  can  per- 
sonally attest  to  the  openness  and 
vibrancy  of  the  debate  which  takes  place 
in  that  chamber. 

We  have  with  us  today  representa- 
tives of  Greece's  majority  party  and  of 
the  loyal  opposition.  I  can  assure  my  col- 
leagues that  they  pursue  their  perception 
of  Greece's  national  Interest  with  as 
much  vigor  as  do  Democrats  and  Repub- 
licans in  this  country. 

Finally.  Mr.  President,  I  must  point 
out  that  there  is  a  special  meaning  to  this 
visit.  On  many  occasipns  over  the  past 
several  years  the  two  great  branches  of 
the  U.S.  Government  have  differed  on 
vital  aspects  of  United  States-Greek 
relations.  While  not  wanting  to  belabor 
those  differences,  I  feel  that  it  is  safe  to 
say  that  the  Greek  people  have  preferred 
to  see  the  decisions  made  by  this  Congresf 
on  such  important  matters  as  the  Cyprus 
question,  as  being  the  true  refiection  of 
the  attitudes  of  the  American  people.  The 
Senate,  therefore,  holds  a  special  mean- 
ing for  these  distinguished  visitors.  I  am 
privileged  to  welcome  them  today. 

Mr.  KENNEDY.  Mr.  President,  if  the 
Senator  will  yield  for  a  comment,  I  wish 
to  say  that  the  parliamentarians  visited 
my  own  State  of  Massachusetts,  and 
they  were  very  well  and  warmly  received. 
We  are  very  fortunate  and  blessed  to 
have  in  our  State  many  of  those  who 
trace  their  ancestry  to  Greece.  We  also 
want  to  join  in  Senator  Eagleton's  warm 
welcome  to  you,  and  we  want  you  to 
know  you  are  among  friends. 

Mr.  NELSON.  Mr.  President,  I  too  want 
to  join  with  Senator  Eagleton  and  Sen- 
ator Kennedy  in  welcoming  these  dis- 
tinguished visitors  from  Greece.  Our  two 
countries  share  many  things  in  common, 
and  Greece  has  long  been  a  friend  of  the 
United  States.  This  friendship  is  recipro- 
cated and  is  demonstrated  today  by  this 
visit.  It  is  indeed  an  honor  to  greet  these 
members  of  the  Greek  Parliament  in  our 
Senate  Chamber. 

[Applause.  Senators  rising.] 


RECESS  FOR  2  MINUTES 


Mr.  EAGLETON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  for  2  minutes. 

There  being  no  objection,  the  Senate, 
at  3:50  recessed  until  3:52  p.m.;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OflBcer 
(Mr.  Taft)  . 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  HANSEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names: 

t Quorum  No.  49  Leg.] 

Allen  Hsskell  Scott.  Hugh 

Byrd.  Robert  C.  Helms  Scott. 

Curti?  Hruska  William  L. 

Eagleton  Jackson  Taft 

Goldwater  Kennely  Tower 

Hansen  Nelson 

Hart,  Gary  Pearson 

The  PRESIDING  OFFICER.  A  quorum 
is  not  present.  The  clerk  will  call  the 
names  of  absent  Senators. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  nays. 

Mr.  HANSEN.  Mr'.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  TTie  yeas 
and  nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart),  the  Senator  from  Wy- 
oming (Mr.  McGee),  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  New  Mexico  (Mr.  Montoya>,  the 
Senator  from  California  (Mr.  Tunney), 
the  Senator  from  Indiana  (Mr.  Bayh), 
the  Senator  from  Indiana  (Mr.  Hartke), 
and  the  Senator  from  Louisiana  (Mr. 
Long  )  are  necessarily  absent. 

I  further  iinnounce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Be  all)  ,  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Kansas  (Mr.  DoiIe)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
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the  Senator  from  Oregon  (Mr.  Pack- 
wood),  and  the  Senator  from  Connecti- 
cut <Mr.  Weicker^  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  is  absent  on  oflS- 
clal  business. 

The  result  was  annotmced — yeas  78, 
nays  4,  as  follows: 

[RoUcaU  Vote  No.  628  Leg.] 
YEAS— 78 


Abourezk 

Allen 

Bartiett 

Bellmen 

Ben  tsen 

Brock 

Brooke 

Biimpers 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Domenici 
Durkin 
Eagleton 
Eastland 
Fannin 
Fong 
Ford 
Gravel 


Biden 
Garn 


Baker 

Bayh 

Beall 

Buckley 

Curtis 

Dole 


Griffin 

Hansen 

Hart.  Gary 

Haskell 

Hatfield 

Hathaway 

He'.ms 

HoUings 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Magnuson 

Mathias 

McClellan 

McClure 

McGovern 

Mclntyre 

Metcalf 

Moss 

Muskie 

Nelson 

NAYS — 4 
La.xalt 


Nunn 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Riblcoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott, 

WUUam  L. 
Sparkman 
Stafford 
Stennts 
Stevens 
Stevenson 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
WUliams 
Young 


Morgan 


NOT  VOTING— 18 

Glenn  McGee 

Goldwater  Mondale 

Hart,  Philip  A.  Montoya 

Hartke  Packwood 

Long  Tunney 

Mansfield  Weicker 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Thurmond  ) .  With  the  addition  of  Sen- 
ators voting  who  did  not  answer  the 
quorum,  a  quorum  is  present. 


CIVIL  RIGHTS  ATTORNEYS*  FEES 
AWARDS    ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2278)  relating 
to  the  Civil  Rights  Attorneys'  Fees 
Awards  Act  of  1975. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sen- 
ator from  Alabama  (Mr.  Allen).  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart),  the  Senator  from  In- 
diana (Mr.  Hartke).  the  Senator  from 


Louisiana  (Mr.  Long),  the  Senator  from 
Wyoming  <Mr.  McGee),  the  Senator 
from  Minnesota  (Mr.  Mondale)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya), 
and  the  Senator  from  California  (Mr. 
Tunney)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  .  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall),  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Kansas  (Mr.  Dole)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Bakers  is  absent  on  offi- 
cial business. 

The  result  was  announced — yeas  63, 
nays  20,  as  follows: 

IRoUcall  Vote  No.  629  Leg.] 
YEAS— 63 


Abourezk 

Bellmon 

Bentsen 

Biden 

Brooke 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Domenici 
Durkin 
Eagleton 
Fong 
Ford 


.\llen 

Bartiett 

Brock 

Curtis 

Eastland 

Fannin 

Garn 

Hansen 


Gravel 

Griffin 

Hart.  Gary 

Haskell 

Fatfleld 

Hathaway 

Rollings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Magnuson 

Mathias 

McGovem 

Mclntvre 

Metcaif 

Morgan 

Moss 

NAYS— 20 

Helms 

Hruska 

I.axalt 

McClellan 

McClure 

Scott. 

William  L. 
Stennis 


Mtiskie 

Nelson 

Nunn 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Riblcoff 

Roth 

Schweiker 

Scott.  Hugh 

Sparkman 

Stafford 

Stevens 

Stevenson 

Stone 

Svmineton 

Williams 


Taft 

Talmadge 

Thurmond 

Tower 

Young 


NOT  VOTING — 17 

Baker  Goldwater  Mondale 

Bayh  Hart,  PhUlp  A.  Montoya 

Beall  Hartke  Packwood 

Buckley  Long  Tunney 

Dole  Mansfield  Weicker 

Glenn  McGee 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 


ORIENTATION  OF  DEPENDENTS  OF 
USDA  EMPLOYEES  HAVING  FOR- 
EIGN ASSIGNMENTS— CONFER- 
ENCE REPORT 

Mr.  HUMPHREY.  Mr.  President  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  3052  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len). The  report  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
3052)  to  amend  section  602  of  the  Agricul- 
tural Act  of  1954,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
this  report,  signed  by  a  majority  of  the 
conferees. 


The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  August  11,  1976.) 

Mr.  HUMPHREY.  Mr.  President,  S. 
3052  authorizes  orientation  and  language 
training  for  families  of  officers  and  em- 
ployees of  the  Department  of  Agriculture 
who  have  foreign  assignments.  As  passed 
by  the  Senate,  S.  3052  would  have  au- 
thorized the  Secretary  of  Agriculture  to 
use  for  such  orientation  and  language 
training  any  appropriated  funds  avail- 
able to  him. 

The  bill,  as  agreed  to  by  the  Commit- 
tee of  Conference,  does  not  have  the 
flexibility  provided  for  under  the  Senate- 
passed  bill. 

The  House  amended  the  bill  to  provide 
a  specific  annual  authorization  for  ap- 
propriations of  not  to  exceed  $35,000  an- 
nually. However,  under  the  agreement 
reached  by  the  conferees,  that  amount 
was  increased  to  $50,000  to  take  account 
of  the  fact  that  the  higher  amount  will 
probably  be  necessary  in  the  future  be- 
cause of  inflation. 

The  House  did  recede  with  respect  to 
its  amendment  that  would  have  re- 
stricted the  orientation  and  language 
training  to  spouses.  Also,  under  the 
agreement  reached  by  the  conferees,  the 
Secretary  would  be  authorized  to  make 
use  of  any  funds  appropriated  to  the  De- 
partment— in  an  amount  not  to  exceed 
$50,000— for  the  flrst  year  of  the  pro- 
gram. The  appropriation  Act  for  the  De- 
partment for  fiscal  year  1977  has,  of 
course,  already  been  enacted.  The  bill, 
as  amended  by  the  House  and  modified 
by  the  conferees,  also  autliorizes  the  use 
of  foreign  currencies  generated  under 
Public  Law  480  to  carry  out  the  program 
and  requires  that  the  Secretary  submit 
an  annual  report  to  Congress  showing  the 
activities  carried  out  under  the  program. 

Despite  its  shortcomings,  I  believe  that 
the  bill  as  agreed  to  by  the  committee  of 
conference  represents  a  positive  step  to- 
ward upgrading  the  benefits  of  depend- 
ents of  USDA  employees  to  a  level  closer 
to  that  enjoyed  by  dependents  of  De- 
partment of  State  personnel. 

As  world  trade  in  agricultural  com- 
modities becomes  increasingly  important 
to  the  domestic  economy,  the  role  of 
agricultural  attaches  in  providing  timely 
information  on  foreign  crop  and  market 
conditions  becomes  evermore  important. 
There  is  no  reason  why  our  agricultural 
attaches  and  their  families  should  be 
treated  as  second  class  citizens  as  com- 
pared to  their  foreign  service  colleagues. 
Benefits  such  as  language  training  for 
dependents  can  be  most  important  in  re- 
cruiting individuals  to  serve  in  foreign 
posts.  The  adaptation  of  a  family  to  a 
foreign  climate  can  be  an  important  fac- 
tor in  deciding  whether  to  accept  a  job 
opportunity  overseas.  If  an  attaches 
family  is  not  happy,  it  obviously  impairs 
the  effectiveness  of  the  attache.  Agricul- 
tural attaches,  their  spouses,  and  chil- 
dren are  frequently  called  upon  to  par- 
ticipate in  representational  functions 
abroad  at  which  proficiency  in  the  lan- 
guage of  the  foreign  country  is  almost 
essential. 

The  orientation  and  language  training 
authorized  by  S.  3052  should  serve  to 
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strengthen  the  effectiveness  of  our  agri- 
cultiu*al  attaches. 

Mr.  President,  I  move  the  adoption  of 
the  conference  report.       

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CIVIL  RIGHTS  ATTORNEYS'  FEES 
AWARDS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2278)  relating 
to  the  Civil  Rights  Attorneys'  Fees 
Awards  Act  of  1975. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  substitute 
offered  by  the  distinguished  Senator 
from  Massachusetts  (Mr.  Kennedy)  . 

The  Chair  recognizes  the  distinguished 
Senator  from  South  Carolina  (Mr. 
Thurmond). 

UP    AMENDMENT    NO.    476 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  South  Carolina 
(Mr.  Thurmond)  proposes  an  imprinted 
amendment  No.  476: 

On  page  1,  immediately  after  line  9,  add 
the  following  new  section: 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  no  court  shall  award  an  attorney 
fee  in  any  action  Involving  the  transporta- 
tion of  students  In  order  to  carry  out  an 
order  or  a  plan  of  racial  desegregation  of  any 
public  school  or  local  educational  agency. 

Mr.  ABOUREZK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Cliair  recognizes  the  distinguished  Sen- 
ator from  South  Carolina. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  from  South  Carolina  yield? 
I  wish  to  propound  a  unanimous-consent 
request,  and  I  will  yield  back  the  floor. 

I  ask  unanimous  consent  that  it  be  in 
order  that  on  a  motion  to  table  this 
amendment,  we  can  ask  for  the  yeas  and 
nays  now. 

Mr.  THURMOND.  On  a  motion  to 
table  my  amendment. 

Mr.  ABOUREZK.  Yes— before  its  hav- 
ing been  made. 

Mr.  THURMOND.  The  Senator  has 
not  heard  the  discussion  of  it  yet. 

Mr.  ABOUREZK.  I  am  not  making  the 
motion  to  table  now.  That  is  why  I  am 
asking  at  this  time  that  it  be  in  order 
to  ask  for  the  yeas  and  nays. 

Mr.  THURMOND.  The  Senator  means 
if  he  makes  the  motion. 

Mr.  ABOUREZK.  Yes. 

Mr.  THURMOND.  And  the  Senator 
does  not  know  whether  he  is  going  to 
make  it,  becavise  he  has  not  heard  the 
discussion. 

Mr.  ABOUREZK.  That  Is  probably 
true. 

Mr.  THURMOND.  Well,  it  is  true,  is  it 
not? 

I  have  no  objection. 

CXXn ^2008— Part  36 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  that  when  and 
if  a  motion  to  table  the  pending  amend- 
ment is  made,  the  yeas  and  nays  may  be 
called  for  at  this  time?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays  on  a  motion  to  table. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  are  ordered  on  a 
motion  to  table,  if  and  when  made. 

Mr.  THURMOND.  Mr.  President,  I 
think  it  is  obvious  that  there  will  be  an 
increase  in  the  number  of  suits  brought, 
if  this  bill  is  passed.  I  am  afraid  that 
many  frivolous  suits  will  be  brought. 

One  area  where  it  is  very  apparent 
that  we  do  not  need  more  suits  brought 
is  in  the  area  of  busing.  I  have  long  op- 
posed busing  to  achieve  racial  balance, 
but  not  to  improve  quality  education.  I 
am  in  favor  of  busing  for  quality  edu- 
cation. I  do  not  think  that  busing  to 
achieve  racial  balance  is  in  the  best  in- 
terest of  our  Nation,  and  recent  polls 
have  shown  that  our  citizens,  both  black 
and  white,  do  not  want  it. 

Children  should  be  permitted  to  attend 
their  neighborhood  schools  rather  than 
bused  for  miles  and  placed  in  a  strange 
environment.  Busing  as  a  means  of  de- 
segregating schools  has  never  been  a  sen- 
sible approach  and  it  is  not  one  now.  On 
numerous  occasions,  I  have  urged  my 
colleagues  in  the  Senate  to  adopt  meas- 
ures which  would  end  forced  busing  to 
achieve  balance. 

In  addition  to  the  reasons  I  have 
stated  against  forced  busing,  it  is  a  waste 
of  fuel  in  a  time  when  this  Nation  faces 
an  energy  crisis. 

Forced  busing  has  also  caused  a  great 
deal  of  strife  and  discord  in  many  com- 
munities across  the  coimtry.  Two  of  the 
most  seriously  hit  have  t)een  Boston  and 
Louisville.  In  order  to  emphasize  the 
problems  busing  has  caused  in  Boston,  I 
shall  at  this  time  read  a  statement  by  the 
Honorable  Louise  Day  Hicks,  a  member 
of  the  Boston  City  Council  and  former 
Representative  from  the  Ninth  Congres- 
sional District  of  Boston,  made  before 
the  Senate  Judiciary  Committee  on  No- 
vember 11, 1975. 

Statement  of  LomsE  Day  Hicks 

Freedom  is  dying  In  Boston,  and,  as  Is 
typical  of  events  and  conditions  In  modern- 
day  America,  freedom  Is  only  dying  for  poor 
people.  That  is  the  real  tragedy  of  forced 
busing.  Poor  whites  have  been  pitted  against 
poor  blacks  to  salve  the  conscience  of  the 
affluent. 

Poor  whites  and  poor  blacks  are  asked  to 
undergo  the  travima  of  forced  desegregation 
while  those  more  financially  fortunate  sit  in 
their  suburban  livlngrooms  untouched  by  the 
reality  of  forced  busing,  protected  by  an  In- 
visible wall  of  affluence  through  which  only 
they  can  pass. 

The  poor  are  told  forced  busing  Is  the  Law 
of  the  Land.  If  this  be  true,  then  equity  de- 
mands that  every  state  In  the  nation  com- 
ply, and  yet  that  Is  not  the  case. 

Forced  busing  Is  a  mockery  of  our  entire 
constitutional  system  and  the  poor  are  asked 
to  pay  for  It  with  their  lack  of  tax  loopholes, 
their  dedication  to  their  public  school  sys- 
tem, and  their  children. 

A  decade  ago,  Mrs.  Martin  Luther  King,  Jr., 
denounced  the  Vietnam  War  because  it 
basically  discriminated  against  the  poor.  Only 


the  poor,  she  said  were  asked  to  bear  the 
bloody  brunt  of  that  conflict. 

Well,  only  the  poor,  locked  Into  our  cen- 
tral cities,  are  asked  today  to  bear  the  trau- 
matic and  financial  brunt  of  forced  busing. 

Only  the  poor  are  forced  to  live  the  reality 
of  the  streets.  Only  the  poor  in  the  cities  are 
under  court  order.  Only  poor  chUdren  must 
leave  the  security  of  familiar  neighborhoods 
for  the  hostility  and  fear  that  awalt§  across 
town.  Only  the  poor  parents  of  those  chU- 
dren must  spend  their  days  with  a  more  hor- 
rifying fear,  the  fear  their  children  will  not 
get  off  that  bus. 

The  conscience  of  this  nation  has  fled  to 
the  suburbs,  where  It  now  lies  dormant,  and 
well  It  should  while  there  are  courts  and 
judges  willing  to  soothe  It  with  victimization 
of  the  poor  for  social  Justice's  sake. 

For  Boston,  that  flight  means  more  than 
Just  loss  of  conscience.  It  means  that  white 
flight  is  a  reality  that  spells  disaster  for  the 
city,  emotionally  and  financially.  If  forced 
busing  Is  not  prohibited  and  prohibited 
quickly. 

Just  prior  to  the  Imposition  of  Federal 
Judge  W.  Arthur  Garrlty's  Phase  I  desegre- 
gation plan,  there  were  93,647  children  en- 
rolled In  the  Boston  Public  Schools.  As  of 
October  29,  1975,  enrollment  in  the  Boston 
Public  Schools  Is  66.355  of  which  31,604  are 
white  students;  26,251  are  black  students, 
and  8,480  are  other  minority  students. 

The  figures  reveal  then  that  not  only  are 
there  27,312  students  missing  from  the  class- 
rooms of  Boston,  but  the  school  system  Is 
now  serving  a  predominantly  black  and  other 
minority  enrollment. 

Furthermore,  the  figures  speak  of  children 
either  not  going  to  school,  enrolled  In  paro- 
chial or  private  schools,  or  moet  unfortu- 
nately, for  the  future  of  Boston,  enrolled  In 
subvirban  sj^tems  where  parents  have  taken 
up  residence  or  are  In  the  process  of  doing 
so. 

One  need  only  look  at  the  geographical 
location  in  Boston  and  manner  of  opposition 
to  forced  busing  to  verify  the  victimization 
of  the  poor  inherent  in  our  city's  current 
plight.  The  poor  cannot  escape  to  the  sub- 
urbs so  they  must  stand  upy  to  the  victim- 
ization with  the  only  tool  at  their  disposal — 
their  emotions. 

Representatives  of  various  cities,  most  not- 
ably Louisville,  Kentucky,  have  appeared  be- 
fore this  Committee  with  their  own  stories 
to  tell.  They  have  spoken  of  the  fear  of 
parents,  both  black  and  white,  who  refuse 
to  Jeopardize  their  children's  safety  by  plac- 
ing them  on  yellow  school  biises  to  be  trans- 
ported Into  an  atmosphere  of  hostUlty  and 
suspicion. 

I  speak  of  the  great  city  of  Boston.  I  speak 
of  a  city  composed  of  different  yet  rich  neigh- 
borhoods. I  speak  of  a  culture  that  knows 
no  counterpart  In  the  rest  of  this  nation,  at 
least  not  anymore.  I  speak  of  a  city  rich  in 
spirit,  but  fast  becoming  racially-polarized 
to  the  chagrin  of  those  who  love  It. 

As  It  was  200  years  ago  at  the  beginning 
of  our  Revolution,  the  City  of  Boston  is  under 
siege.  It  Is  beset  by  internal  disorder  and 
external  forces  which,  if  left  unchecked,  wUl 
destroy  the  very  essence  of  what  has  made 
Boston  perhaps  the  most  liveable  city  in  the 
nation. 

Boston  Is  people,  but  more  especially.  It  is 
people  in  neighborhoods.  During  the  latter 
part  of  the  nineteenth  century  and  continu- 
ing into  the  first  decades  of  this  century, 
Boston  grew  geographically  by  annexing 
neighborhood  towns,  which  sociologists  later 
called  trolley  suburbs.  The  annexation  move- 
ment did  not  stop  until  the  town  of  Brook - 
line,  now  almost  completely  surrounded  by 
Boston,  refused  to  be  annexed. 

The  towns  that  were  annexed,  however, 
remained  towns.  If  not  governmentally,  then 
at  least  socially  and  psychologically.  E\'en 
vsrlth  the  advent  of  a  rapid  transit  subway 
and  bus   system  that  made   access  to   th« 
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downtown  area  relatively  easy,  residents  of 
the  annexed  towns  still  thought  of  them- 
selves, and  still  do,  as  first  and  foremost, 
citizens  of  the  towns  or  neighborhoods  as 
they  are  now  described. 

Stop  anyone  on  a  downtown  Boston  street 
today  and  ask  their  hometown.  Nine  times 
out  of  ten  a  native  Bostonlan  will  not  re- 
spond with  "Boston."  Instead  the  Inter- 
viewer will  hear,  "South  Boston,"  "East 
Boston,"  "West  Roxbixry,"  "Hyde  Park," 
"Dorchester."  "Charlestown."  "Mattapan," 
"Ro.":bury."  "Allston,"  "Brighton,"  or  "Ja- 
maica Plain." 

These  are  all  Boston's  hometowns,  and 
there  are  several  more — Including  the  Back 
Bay.  Beacon  Hill,  the  West  End,  the  South 
End.  and  the  North  End,  all  sections  of  the 
original  Boston  before  It  began  the  annexa- 
tion process. 

Each  of  these  hometowns  has  a  distinct 
flavor  and  each  has  a  determined  civic  pride. 
The  news  media  has  picked  up  that  flavor 
and  pride  to  blame  Boston's  present  prob- 
lems on  the  ethnic  makeup  of  the  neigh- 
borhoods. The  Irish  of  South  Boston  are 
blamed.  The  Italians  of  the  North  End  or 
East  Boston  are  found  to  be  at  fault.  The 
media  says  that  they  should  know  better. 

The  fact  of  the  matter  Is  they  do  know 
better.  They  know  better  than  anyone  else 
that  Boston  Is  a  sociologist's  nightmare.  They 
know  because  they  live  with  it  and  they  have 
accommodated  themselves  to  it.  They  know 
because  It  has  made  their  city  vibrant  and 
alive  with  people  of  varying  cultures  and 
backgrounds  learning  to  live  with  each  other. 
The  large  Albanian  population  of  South 
Boston  knows  Its  hometown  is  no  longer 
predominantly  Irish  as  does  the  large  Leba- 
nese and  Greek  population  of  West  Roxbury. 
The  only  section  of  the  city  that  still  re- 
sembles anything  of  an  ethnic  enclave  Is  the 
North  End.  and  even  that  neighborhood  Is 
changing  with  a  large  Influx  of  students 
from  Boston's  many  universities. 

Traditions  have  endured,  of  course,  but 
their  existence  does  not  necessarily  mean 
that  their  originators  are  still  In  the  same 
neighborhoods  or  in  the  city  at  large  for  that 
matter. 

Today,    the   St.    Patrick's   Day   Parade    in 
South  Boston  is  more  a  celebration  of  com- 
munity than  of  ethnicity  as  is  Bunkter  Hill 
Day  In  Charlestown  or  Columbus  Day  In  the  . 
North  End. 

And  what  are  the  values  of  these  neigh- 
borhoods? They  are  the  values  of  low  and 
middle  Income  people  everywhere.  They  are 
the  values  based  on  an  adherence  to  the 
work  ethic.  They  are  the  values  of  a  people 
overtaxed  to  the  point  where  they  are  eligible 
for  food  stamps  and  they  cannot  understand 
why,  and  they  cannot  understand  why  their 
municipal  property  tax  rat«  must  bear  the 
full  brunt  of  the  bill  for  forced  busing  when 
It  was  Imposed  by  a  federal  judge  and  sup- 
ported by  the  State  Board  of  Education. 

In  each  of  the  worklngclass  neighborhoods 
of  Boston  such  as  South  Boston  and  Charles- 
town,  the  emotionalism  displayed  is  com- 
mensxirate  with  the  frustration  that  accom- 
panies the  inability  to  escape.  In  the  more 
affluent  neighborhoods,  "For  Sale"  signs  pre- 
clude vociferous  opposition,  but  "For  Sale" 
signs  signify  opposition  nonetheless.  It  is 
worthwhile  to  note  that  In  one  working- 
class  neighborhood  of  Boston.  Dorchester,  de- 
featism has  already  taken  hold  and  property 
owners  are  abandoning  their  homes,  actually 
defaulting  on  their  mortgages  to  attain  asy- 
lum in  the  suburbs. 

If  the  current  home  market  situation 
continues  in  conjunction  with  the  present 
economy,  it  will  not  be  long  before  parents 
In  more  affluent  neighborhoods  take  their 
cue  from  Dorchester  and  also  default.  Many 


right  now  are  holding  down  two  mortgages, 
one  urban,  one  suburban,  and  it  is  not  dif- 
ficult to  determine  which  mortgage  will 
eventually  be  defaulted. 

Realtors  In  the  nlbst  affluent  section  of 
Boston,  West  Roxbury,  report  that  there  are 
800  homes  for  sale  in  that  neighborhood. 
With  a  lack  of  buyers,  the  area  is  ripe  for 
blockbusting  and  redlining,  thus  opening 
another  avenue  of  still  more  victimization  of 
still  more  poor  people. 

The  flight  of  the  white  middle  class  por- 
tends economic  disaster  for  the  city  of  Boston 
which  depends  almost  entirely  on  Its  property 
tax  revenue  to  survive.  With  a  steady  erosion 
in  middle  class  population,  those  financially 
unable  to  leave  are  required  to  pay  increas- 
ingly higher  bills  caused  by  forced  busing. 

Phase  I  busing  cost  the  taxpayers  of  Bos- 
ton $18,169,000.  The  projected  cost  for  Phase 
11  this  year  has  been  tentatively  set  at  $26.- 
360,000.  When  those  costs  are  Itemized,  one 
is  struck  by  the  magnitude  of  the  security 
problem  in  the  city  because  of  forced  busing. 
The  buses  alone  cost  the  taxpayers  of  Boston 
$5,000,000  during  the  last  fiscal  year,  but  se- 
curity in  the  form  of  police  In  and  around 
the  schools  together  with  equipment  such  as 
metal  detectors  at  the  doors  of  schools  cost 
$8,050,000. 

The  Phase  II  figure  for  buses  has  been  pro- 
jected at  $6,500,000.  The  cost  of  security  per- 
sonnel has  not  yet  been  projected,  but  a 
figure  of  $1,550,000  has  been  set  for  security 
equipment,  an  Increase  of  $700,000  over  last, 
year.  It  is  known  that  police  protection  Is 
costing  the  taxpayers  $95,000  per  day.  and 
the  final  figure  must  wait  until  the  police.  If 
ever,  are  withdrawn  from  the  schools. 

The  financial  costs  of  forced  busing  are 
horrendous  enough,  but  the  cost  in  terms  of 
traumatic  experiences  for  our  schpolchildren 
and  their  teachers  is  startling.  According  to 
testimony  presented  to  the  Ways  and  Means 
Committee  of  the  Boston  City  Council-  at 
public  hearings  on  civil  rights  vlolatlon.s,  as- 
saults on  teachers  have  Increased  150  percent 
in  Just  one  year.  Mr.  Martin  Foley  of  the 
Boston  Teachers  Union  testified  to  this  trag- 
edy representing  a  complete  breakdown  in 
dl^ipllne  within  the  public  school  system 
of  Boston. 

The  flgtu-es  he  presented  represent  cases 
that  were  actually  processed  In  court.  Mr. 
Foley  contends  that  as  many  as  three  times 
the  number  recorded  were  committed  and 
went  unchecked  because  of  the  tendency  of 
school  administrators  to  Ignore  them  for  the 
sake  of  their  careers.  The  situation  resembles 
the  Vietnam  bodycount  syndrome  In  reverse. 
Forced  busing,  whenever  and  wherever  it 
has  been  Imposed  on  a  great  city,  has  inevit- 
ably led  to  the  flight  of  the  middle  class, 
disruption  in  classrooms,  destruction  of 
neighborhoods,  defeatism  among  the  remain- 
ing lower-income  groups,  and  segregation 
Professor  James  Coleman  of  the  University  of 
Chicago  recently  appeared  before  this  Com- 
mittee and  documented  these  devastating 
results  of  forced  busing,  and  he  has  spoken 
out  against  further  implementation  by  the 
courts. 

The  Irony  in  the  whole  situation  Is  the 
claim  of  the  N.A.A.C.P.  that  forced  busing 
brings  black  children  Into  white,  middle 
class  educational  environments  where  they 
have  a  better  chance  at  achievement.  How 
can  that  theory  be  validated  when  In  city 
after  city,  the  white  middle  class  has  packed 
up  and  taken  its  quality  education  with  It  to 
the  subiu-bs  where  It  is  weU  out  of  reach  of 
the  city's  school  buses? 

Nowhere  has  it  been  proven  that  forced 
busing  leads  to  quality  education.  Diu-ing  the 
1972-1973  school  year,  for  example,  out  of  195 
schools  there  were  62  racially  Imbalanced 
schools  in  the  City  of  Boston.  Today,  out  of 


168  schools,  that  nxunber  has  risen  to  116. 
and  unlike  1972-73,  the  schools  are  predomi- 
nantly black.  Forced  busing  has  created  Its 
own  Catch  22  and  the  end  result  can  only 
lead  to  resegregation. 

Black  cities  surrounded  by  white  suburbs 
is  not  Integration,  and  yet  the  game  plan  ap- 
nears  to  remain  unaltered.  In  Boston,  for  In- 
stance, leaders  of  the  black  community  con- 
tinue to  support  forced  busing  while  calling 
for  control  of  their  neighborhood  schools. 
Why  ask  for  control  of  neighborhood  school 
policy  when  the  chUdren  that  should  be  In 
those  schools  are  scattered  from  one  end  of 
the  city  to  another? 

It  Is  ludicrous  If  one's  goal  Is  quality  inte- 
grated education,  but  quite  acceptable  If 
one's  goal  is  political  domination.  Supreme 
Court  Justice  William  O  Douglas  saw  the 
handwriting  on  the  wall  when  he  dissented 
In  the  recent  Detroit  metropolitan  decision. 
Justice  Douglas  saw  through  the  game 
plan  and  so  has  a  very  deflnite  majority  of 
the  American  people,  both  white  and  black, 
who  have  expressed  their  opposition  to 
forced  busing. 

They  know  that  as  in  ending  our  involve- 
ment In  Vietnam,  the  prohibition  of  forced 
busing  will  not  take  place  overnight.  The 
people  so  demand,  however,  that  steps  be 
taken  Immediately  to  begin  to  end  the  mad- 
ness of  forced  busing  before  it  completely 
destroys  our  cities,  and  renders  our  suburbs 
lily-white  sanctuaries  from  the  reality  of 
that  destruction. 

The  children  and  parents  of  the  City  of 
Boston  turn  now  to  the  Congress  of  the 
United  States  because  all  Judicial  avenues  of 
redress  open  to  them  have  been  closed  by  the 
Intransigence  of  Judge  W.  Arthur  Garrlty, 
Jr.,  of  the  United  States  District  Court  for 
the  District  of  Massachusetts. 

The  judge  has  consistently  refxised  to 
jrant  motions  filed  by  parties  Intent  on  be- 
lng""T^gnized  as  interveners  In  the  city's 
desegrig^on  suit.  Morgan  versus  McDon- 
ough.  By^ienying  these  motions  Judge  Gar- 
rlty has  prdMn  himself  to  be  unable  to  ra- 
tionally mak^declslons  that  are  in  the  best 
Interests  of  th^se  most  vitally  affected,  the 
ChUdren  and  parents  of  Boston.  Instead,  he 
has  allowed  Morgan  versus  McDonough  to 
stand  as  a  monunitnt  to  the  destruction  of 
a  great  American  city  and  the  denial  of  the 
right  of  parents  to  Imake  decisions  affecting 
the  lives  of  their  children. 

In  addition  to  myltestimony  today,  I  have 
made  available  to  abch  Member  of  "this  dis- 
tinguished Committee,  a  copy  of  a  Resolu- 
tion approved  bythe  Boston  city  Council 
last  Monday  conjAiending  the  AFL-CIO  Labor 
CouncU  of  the  Commonwealth  of  Massa- 
chusetts for  its  own  Resolution  In  support 
of  a  constitutional  amendment  to  prohibit 
forced  busing  which  It  adopted  in  state  con- 
vention last  Friday. 

The  action  by  the  state  AFL-CIO  state 
convention  Is  noteworthy,  not  only  because 
it  was  approved  in  the  face  of  opposition 
from  the  national  AFL-CIO  hierarchy,  but 
because  it  demonstrates  the  determination 
of  the  worklngmen  and  women  of  the  city 
of  Boston  and  of  the  Commonwealth  of  Mas- 
sachusetts to  see  this  struggle  through  to 
the  eventual  enactment  of  a  constitutional 
amendment  t^  prohibit  forced  busing  by  the 
94th  Congress, 

In  addition.  I  have  enclosed  copies  of  an- 
other Resolution  adopted  by  the  Boston 
City  Council,  calling  upon  the  Massachu- 
setts Congressional  delegation  to  introduce 
a  constitutional  amendment  to  prohibit 
forced  busing  into  the  94th  Congress,  and  a 
letter  I  personally  forwarded  to  Gerald  R. 
Ford,  President  of  the  United  States,  calling 
for  his  support  of  such  an  amendment.  This 
nation  will  sleep  an  uneasy  peace  until  this 
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Congress  realizes  that  not  only  Indians, 
Chicanos  and  Blacks  but  also  poor  and  middle 
Income  whites  in  our  cities  are  living  a 
nightmare  of  financial  insecurity  and  emo- 
tional despair  made  unbearable  by  forced 
busing.  Gentlemen,  a  generation  of  bitter- 
ness or  understanding  waits  for  you  to  act. 
Thank  you. 

Mr.  President,  that  was  a  statement 
made  by  the  Honorable  Louise  Day  Hicks 
before  the  Senate  Judiciary  Committee. 
Mrs.  Hicks,  as  I  stated,  is  a  member  of 
the  Boston  City  Council  and  a  former 
Congresswoman  from  the  Ninth  Congres- 
sional District  of  Massachusetts. 

Mr.  President,  I  felt  this  statement  by 
Mrs.  Hicks  should  be  called  to  the  atten- 
tion of  the  Senate  in  connection  with  this 
amendment  which  I  have  offered. 

I  present  now  to  the  Senate  the  testi- 
mony of  Harvey  I.  Sloane,  MX).,  mayor 
of  Louisville,  Ky.,  which  was  presented  to 
the  Committee  on  the  Judiciary  of  the 
U.S.  Senate. 

Mr.  DURKIN.  WUl  the  Senator  yield 
for  a  question  without  losing  his  right  to 
the  floor? 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  yield  to 
the  distinguished  Senator  from  New 
Hampshire  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request? 

Hearing  none,  it  is  so  ordered. 

Mr.  DURKIN.  How  many  pages  is  Mr. 
Sloane's  statement? 

Mr.  THURMOND.  Twenty-one  and  a 
half. 

Mr.  DURKIN.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President,  Mr. 
Sloan's  testimony  should  be  of  interest 
to  this  body. 

Testimony  op  Harvey  I.  Sloane,  M.D. 

I  would  like  to  express  my  appreciation  to 
the  distinguished  Chairman  and  members  of 
this  Committee  for  holding  hearings  on  this 
matter  of  critical  Importance  and  Interest 
to  the  citizens  of  this  country. 

The  Issues  siorroundlng  the  best  way  to 
Integrate  schools,  and  particularly  the  Issue 
of  busing  for  school  desegregation,  are  so 
controversial  and  so  Important  that  they 
deserve  to  be  debated  on  a  national  level. 
Congress  offers  the  logical  and  appropriate 
forum,  and  I  hope  these  hearings  will  be 
the  beginning  of  a  national  debate  In  the  full 
Senate  and  Congress. 

A  survey  of  American  public  opinion  pub- 
lished this  month  by  the  Gallup  organiza- 
tion shows  that  up  to  80  per  cent  of  the 
population  Is  opposed  to  the  widespread  use 
of  busing  as  a  remedy  to  desegregate  our 
public  schools.  However,  a  majority  of  those 
interviewed  support  the  goal  of  full  Integra- 
^  tlon  of  the  schools,  so  the  question  becomes 
how  we  can  find  another  remedy  besides 
busing  that  will  offer  an  equal  opportunity 
«     for  quality  education  to  all. 

Unless  the  Congress  fully  considers  this 
Issue,  a  large  segment  of  the  population — 
and  particularly  those  already  under  court 
orders — will  continue  to  feel  that  their  gov- 
ernment leaders  are  slowly  taking  away  their 
freedom  of  mobility  and  choice. 

I  am  here  today  to  offer  for  your  considera- 
tion an  alternative  approach  to  massive, 
cross-community  busing,  which  I  strongly 
oppose  as  a  method  for  achieving  school  de- 
segregatloa.  But  first  I  want  to  tell  you  a 


little  about  my  own  background  and  Inter- 
est in  this  area. 

I  am  a  physician,  and  my  medical  work 
before  I  became  Mayor  of  Louisville  took  me 
Into  a  variety  of  situations  where  I  learned 
firsthand  the  problems  of  race  and  economics 
that  are  at  the  heart  of  our  school  situation 
today. 

I  came  to  Kentucky  in  1964  as  a  member 
of  President  Kennedy's  relief  team  for  Ap- 
palachla.  There  I  gave  medical  service  to 
thousands  of  Indigent  residents,  most  of 
them  children.  From  1967  to  1972,  I  directed 
a  neighborhood  health  center  In  one  of 
Louisville's  Inner-clty  neighborhoods.  In 
1973,  I  took  office  as  Mayor  of  Louisville. 

I  have  seen  the  problems  that  low-Income 
families  have,  whether  they  live  In  mostly 
white  communities  In  Appalachla  or  mostly 
black  areas  of  a  city  like  Louisville.  I  have 
seen  the  kinds  of  schools  that  their  children 
attend,  often  woefully  underfunded  and  In- 
adequate. 

I  understand  the  goals  of  desegregation  In 
our  public  school  systems — goals  aimed  at 
erasing  the  gaps  between  black  and  white 
children,  between  the  poorer  city  and  wealth- 
ier suburbs.  I  strongly  support  these  goals  . . . 
what  I  cannot  support  is  the  lack  of  Imagi- 
nation which  results  in  a  federal  court  order- 
ing a  single  answer  to  the  complex  question 
of  school  desegregation. 

Massive,  cross-community  busing  is  cre- 
ating serious  problems  in  Louisville.  Our 
community  has  been  polarized,  and  the  fab- 
ric of  relationships  that  makes  a  community 
strong  has  been  .torn  apart.  Parents  who 
send  their  children  to  school  In  defiance  of 
boycotts  are  shunned  by  relatives,  friends 
and  neighbors.  Businesses  that  don't  display 
anti-busing  signs  lose  customers.  School  bus 
drivers  have  been  threatened.  Police  officers 
assigned  to  control  demonstrations  have  been 
assaulted.  Government  officials  who  pledge 
to  enforce  the  law  and  maintain  peace  are 
repudiated. 

And  the  ugly  flames  of  racism  have  been 
fanned  In  a  community  that  has  long  been 
proud  of  its  record  of  moderation  in  race 
relations. 

In  1954  and  1956,  following  the  Supreme 
Court's  decision  in  the  Brown  I  and  Brown  II 
cases,  Louisville  and  Jefferson  County  peace- 
fully Integrated  their  school  systems.  We 
were  the  first  "southern"  city  to  do  so,  and 
the  head  of  the  Louisville  school  system  was 
called  to  the  White  House  and  presented  an 
award  by  President  Eisenhower  for  this 
achievement. 

School  integration  continued  through  the 
next  decade  with  both  the  city  and  county 
school  systems  passing  the  approval  of  HEW 
school  Inspections. 

In  the  early  1960s,  our  community  ap- 
proved a  public  accommodations  law  and  an 
open  housing  law.  In  1963,  Louisville  was 
named  an  "All  American  City"  for  our  prog- 
ress in  race  relations. 

Our  current  Involvement  with  school  de- 
segratlon  and  the  courts  began  in  1971  when 
the  Jefferson  County  School  Board  failed  to 
come  to  an  agreement  with  the  U.S.  Depart- 
ment of  Health,  Education  and  Welfare  on 
the  extent  of  desegregation  needed  in  county 
schools,  and  a  suit  was  filed  by  two  local 
groups  to  force  desegregation  of  the  county 
schools.  Ten  months  later,  another  local  suit 
brought  the  City  school  system  into  the  de- 
segregation case. 

As  in  many  other  cities,  the  case  went  up 
and  down  the  ladder  of  appeals,  reversals 
and  orders.  By  the  spring  of  1975,  the  case 
had  progressed  to  the  point  that  all  sides 
expected  to  have  at  least  a  year  to  prepare 
for  full  desegregation,  and  governmental  and 
school  officials  began  planning  in  this  direc- 
tion. 


Then,  on  July  17,  1975,  the  United  States 
Court  of  Appeals  for  the  Sixth  Circuit  re- 
versed Its  own  earlier  decision,  and  ordered 
Immediate  and  total  desegregation  of  our 
school  system  in  just  six  short  weeks. 

This  order,  which  resulted  In  a  desegre- 
gation plan  that  Involved  biising  22,600 
school  children  for  the  purposes  of  desegre- 
gation, came  on  the  heels  of  the  merger  of 
the  Louisville  and  Jefferson  County  school 
systems,  which  had  occurred  on  April  1,  Just 
3'/2  months  earlier. 

The  plan  for  integration  was  prepared  in 
Just  two  weeks  and  released  on  July  30,  1975. 
This  left  the  School  Board  35  days  to  work 
out  transportation  and  attendance  schedules 
for  124,000  ChUdren  in  165  schools  ...  to 
reassign  hundreds  of  teachers  and  school 
administrators,  to  hire  more  than  250  moni- 
tors for  the  school  buses,  and  to  handle  a 
myriad  of  other  detaUs. 

Imagine  the  strains  on  a  school  system  and 
a  commixnity  preparing  for  implementation 
of  this  desegregation  plan,  and  struggling 
at  the  same  time  with  the  adjustments  re> 
quired  in  a  merger  involving  two  school  sys- 
tems with  decades  of  different  phUosophies 
and  policies. 

What  made  the  difference  between  the 
peaceful  integration  of  the  school  system  in 
1956,  and  the  turmoU  that  has  surrounded 
the  expansion  of  racial  mixing  in  1975?  The 
differences  can  be  measured  in  time  and 
method. 

In  1956,  the  LoulsvUle  School  Board  took 
15  months  to  develop  an  Integration  plan, 
and  to  get  the  community  prepared  for  this 
major  social  change.  Jefferson  County  schools 
were  assimilating  their  small  number  of  black 
students  into  county  schools.  In  1975,  the 
school  board  had  36  days  to  get  ready,  and 
had  Uttle  opportunity  for  community  prep- 
aration. 

In  1956,  LoulsvUle  used  several  methods  of 
achieving  integration,  including  altered  at- 
tendance zones,  open  transfer  and  planned 
new  school  construction.  The  1975  plan  rriade 
changes  in  attendance  zones  and  closed  some 
schools,  but  relied  mainly  on  busing  to 
achieve  a  mathematical  desegregation  for- 
mula. 

The  school  Integration  that  we  accom- 
plished in  1956  was  Just  as  radical  a  step  at 
the  time  as  the  court-ordered  busing  of  1975. 
But  the  plan  of  two  decades  ago  did  not  re- 
quire school  children  to  become  captive  com- 
muters to  achieve  racial  integration.  We  did 
not  pay  the  price  of  a  polarized  community  In 
1956,  and  we  cannot  afford  to  pay  that  prlc* 
today. 

Let  me  sketch  for  you  now  In  more  detail 
the  effects  in  Louisville  and  Jefferson  County 
of  the  July  17  order  by  the  Sixth  Circuit 
Court. 

THE  EFFECT  ON  THE  EDUCATIONAL  SYSTEM 

Under  Kentucky  law,  local  Boards  of  Edu- 
cation are  funded  by  the  state  based  upon 
the  average  dally  pupil  attendance.  If  a  pupil 
does  not  come  to  school,  the  School  Board 
eventually  loses  funds  from  the  state. 

The  Superintendent  of  Jefferson  County 
schools  last  week  estimated  that  anti-bus- 
ing boycotts  by  students  so  far  this  fall  could 
cost  the  school  system  the  loss  of  $3  million 
in  state  aid.  He  estimated  that  the  cost  of 
implementing  the  busing  plan  in  this  first 
year  would  run  about  $4  mUllon.  He  acknowl- 
edged that  more  state  ttld  for  Jefferson 
County  schools  would  be  fiecessary,  but  he 
is  concerned  that  public  opposition  will  pre- 
vent any  such  help  coming  from  the  1976 
state  legislature. 

The  effect  of  this  financial  loss  on  the 
school  system  can  only  mean  a  lowering  of 
standards  for  educational  quality. 
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We  are  also  starting  to  see  an  Increase 
In  the  number  of  private  schools  In  Louis- 
ville, which  will  mean  a  further  drain  on 
the  pupils  and  resources  of  our  public  school 
system.  At  least  five  private  schools  have 
been  started  already  as  a  result  of  the  court 
order,  and  seven  "Christian"  private  schools 
report  a  40  per  cent  increase  In  enrollment 
over  last  year. 

Although  Kentucky  law  places  stringent 
accreditation  requirements  on  such  schools, 
we  expect  to  see  more  of  them  In  response  to 
the  demand  from  parents  who  are  deserting 
the  public  schools  because  of  the  busing  and 
desegregation  plan. 

This  will  follow  a  pattern  that  has  been 
repeated  across  the  South  In  the  wake  of 
desegregation  activity  in  the  schools.  The  La- 
mar Society,  a  non-profit  educational  organ- 
ization in  Washington,  estimates  that  there 
now  are  some  4,000  private  segregated  acad- 
emies In  the  Southern  states.  Memphis  lost 
some  25.000  white  students  from  its  public 
schools  over  the  last  two  years  to  about  100 
new  private  academies,  most  of  them  segre- 
gated. Charlotte-Mecklenberg  had  more  than 
two  dozen  segregated  academies  within  two 
years  after  its  court-ordered  busing  plan, 
with  an  enrollment  of  some  10,000  whit© 
children.  And  since  1968,  according  to  the 
Lamar  Society.  Jackson,  Mississippi  public 
schools  have  lost  one-half  of  their  white  stu- 
dent population— 9.000  children — to  private 
segregated  academies.  The  effect  is  resegrega- 
tlon,  not  desegregation. 

The  shift  in  teacher  and  principal  assign- 
ments required  by  the  desegregation  plan 
has  lowered  morale  and  created  confusion  In 
LouisvOle's  schools.  The  huge  Job  of  trying 
to  merge  the  policies,  staffs  and  administra- 
tive differences  of  two  school  systems  has 
been  tremendously  complicated  by  the  tim- 
ing of  the  court's  order,  and  in  turn  has 
made  implementation  of  the  plan  more  diX- 
flcult  and  cumbersome  than  it  would  be 
otherwise. 

Because  of  the  short  preparation  time,  the 
School  Board  has  not  had  the  opportunity 
to  hire  and  train  the  most  qualified  bus 
drivers.  So  the  safety  of  many  children  has 
been  endangered  and  school  bus  accidents 
have  increased  in  greater  proportion  than  the 
increase  In  the  number  of  miles  driven.  Many 
experienced  drivers,  almost  one-flfth  of  the 
total,  resigned  in  response  to  threats  and 
intimidation  from  anti-busing  advocates. 

The  School  Board  did  not  have  time  to 
order  the  extra  buses  it  needed  to  carry  out 
the  desegregated  plan,  so  children  must  be 
transported  in  two  shifts,  creating  confusion 
and  complications  in  the  transportation 
schedule.  Jn  the  first  weeks  of  implementa- 
tion, many  buses  were  off  schedule  and  some 
didn't  arrive  at  all,  forcing  children  to  miss 
class  completely. 

The  biises  that  the  School  Board  did  have 
on  hand  were  in  many  cases  inadequate  and 
In  need  of  replacement.  Some  buses  were 
borrowed  from  neighboring  counties.  We 
have  been  lucky  so  far  that  we  have  not 
had  any  serious  Injuries  or  deaths  in  acci- 
dents involving  school  buses. 

We  found  that  oiu*  problems  were  com- 
pounded not  only  by  an  arbitrary  court 
order,  but  by  International  relations  as  well. 
When  the  School  Board  checked  into  the  de- 
lay In  delivery  of  some  replacement  buses  It 
had  on  order  they  found  they  had  to  wait 
In  line  behind  the  King  of  Saudi  Arabia,  who 
was  ordering  school  buses  to  carry  thousands 
of  Moslem  pilgrims  to  Mecca. 

In  our  Mecca,  the  average  student  bused 
for  desegregation  rides  for  two  hours  or  more 
a  day  on  four  separate  school  buses.  Elemen- 
tary students  leave  for  school  at  different 
times  than  older  students  and  the  resulting 
disruption  in  famUy  schedules  affects  both 
children  and  their  parents. 


Finally,  and  most  Importantly,  education 
within  the  classroom  is  suffering.  Some  10 
percent  of  the  parents  still  are  keeping  their 
children  home  from  school  In  protest  of 
busing,  and  these  children  in  effect  will  lose 
one-half  or  one  full  year  of  schooling.  Con- 
cern over  transportation  and  safety  prob- 
lems kept  thousands  of  children  home  dur- 
ing the  opening  days  of  school,  so  many 
students  are  behind  In  their  normal 
schedules. 

Anti-busing  protests  in  the  community, 
especially  on  or  near  school  property,  de- 
tract from  the  healthy  educational  climate 
so  necessary  to  the  school  environment.  A 
recent  report  showed  that  suspension  of 
students  was  up  40  percent  in  September 
compared  to  the  same  month  last  year,  with 
the  majority  of  students  suspended  for  cut- 
ting classes  to  participate  in  anti-busing 
protests. 

Extra-curricular  activities,  including  ath- 
letics, school  bands,  student  council  activi- 
ties and  special  clubs,  are  suffering  from  a 
lack  of  participants  and  the  mechanical 
problems  of  missing  the  last  bus  home. 
Rumors  of  incidents  within  the  schools  are 
rampant,  and  though  most  are  untrue,  they 
unsettle  students  and  parents  alike. 

Last  week  I  completed  my  annual  City 
Walk  through  the  neighborhoods  of  Louis- 
vile,  a  program  I  use  to  get  out  among  the 
people  and  sample  community  opinion.  For 
70  miles  over  18  days.  I  heard  comments  and 
complaints  about  busing.  Some  days  I  was 
Joined  on  my  walk  by  hostile  demonstrators, 
but  most  often  the  people  I  met  were 
frightened,  bewildered  parents.  They  were 
concerned  about  the  safety  of  their  children 
on  the  school  buses  and  in  the  schools.  They 
worried  over  whether  problems  of  classroom 
discipline  and  confusion  would  hinder  their 
children's  education. 

This  is  the  third  year  I  have  taken  a  City 
Walk,  but  it  Is  the  first  time  I  have  witnessed 
such  alienation  and  such  racial  polarization 
because  of  one  issue — busing. 

Busing  means  different  things  to  different 
people.  Among  those  I  talked  with,  busing 
for  many  black  families  represents  an  op- 
portunity to  break  out  of  the  mediocre  edu- 
cational pattern  they  have  been  forced  to 
accept  in  the  past.  So  they  suffer  the  Incon- 
venience of  busing,  and  the  strains  of  court- 
Imposed  Integration  formulas  that  make 
them  a  minority  In  every  school.  Black  stu- 
dents will  be  bused  eight  or  nine  out  of  their 
13  years  under  o\ir  desegregation  plan:  white 
students  wlU  be  bused  a  maximum  of  two 
years  because  of  the  racial  makeup  of  the 
school  sjrstem.  Black  parents  are  worried 
about  the  safetv  of  their  children  in  the 
majority-white  schools,  and  manv  call  for 
alternative'?  to  busing  to  give  their  children 
the  educational  opportunltv  they  seek. 

For  working-class  white  families,  busing 
is  only  the  last  straw  In  a  series  of  govern- 
ment-imposed programs  that  they  see  threat- 
ening their  Individual  freedom  a"d  way  of 
life.  Some  of  the  most  vocal  opponents  of 
busing  are  those  families  who  have  moved 
out  of  the  inner  city  to  seek  what  they  see 
as  a  better  life— better  housing,  better 
schools,  better  Jobs,  better  opportunity  for 
their  children.  Now,  In  Louisville,  their  chil- 
dren are  being  bused  back  Into  the  very 
neighborhoods  they  left  behind.  Many  of 
these  busing  opponents  admit  that  they  have 
not  been  involved  in  protest  movements  be- 
fore, but  they  are  getting  involved  now  be- 
cause their  own  children,  their  hope  for  the 
future,  are  affected. 

For  wealthier  families,  who  can  afford  to 
send  their  children  to  private  schools,  busing 
Is  really  someone  else's  problem.  But  they 
wUl  suffer  from  the  deterioration  In  racial 
relationships  and  community  trust  along 
with    everyone   else.    And   all   will    feel    the 


impact  if  antibuslng  turmoil  discourages 
economic  expansion  or  causes  further  loss 
of  confidence  and  support  for  the  public 
school  system. 

Racial  Intolerance  Is  a  definite  part  of  the 
opposition  to  busing  In  Louisville.  But  there 
are  other  reasons,  too,  and  they  deserve  at- 
tention. In  the  end,  I  think  the  majority  of 
our  citizens  recognize  the  Importance  of 
everyone  having  an  equal  opportunity  to 
quality  education,  and  they  realize  that 
Integration  must  occur  for  this  to  happen. 
But  when  confronted  with  the  disruption  of 
massive,  cross-community  busing,  they  tell 
me:  It  costs  more  ...  It  Is  disruptive  ...  It 
detracts  from  the  educational  process.  What 
is  the  purpose?  What  Is  being  accomplished? 

If  we  truly  want  Integretlon  of  our  schools 
and  our  society,  we  must  find  another  way 
than  massive  busing  to  bring  it  about.  Our 
public  school  system  cannot  take  the  strain 
of  arbitrary  court  orders  that  Ignore  social 
realities,  and  our  community  cannot  func- 
tion when  hatred  and  mistrust  replace 
brotherhood  and  tolerance. 

THE  EFrECT  ON  THE  COMMUNTrT 

The  busing  issue  has  polarized  our  com- 
munity to  an  alarming  extent.  Disruption 
and  discord  have  become  a  dally  part  of  our 
lives. 

Nearly  every  day  or  night  since  September 
4,  the  opening  day  of  school,  there  have  been 
demonstrations,  meetings,  boycotts  or  pro- 
tests relating  to  the  busing  issue.  Most  of 
these  have  occurred  In  the  outlying  suburbs 
south  of  the  City,  where  resistance  to  busing 
Is  strongest.  School  building  and  school  buses 
have  been  vandalized.  Businesses  In  areas 
where  busing  opposition  Is  heavy  have  been 
ordered  to  put  antl-buslng  signs  in  their 
windows,  and  to  close  on  certain  days  In 
protest  of  busing.  If  they  refuse,  they  are 
boycotted,  and  In  some  cases  have  been 
vandalized.  Service  station  operators  Intimi- 
dated by  busing  opponents  have  refused  to 
sell  gas  to  school  buses. 

Several  of  our  large  Industries  have  cur- 
tailed production  one  or  more  days  as  work- 
ers stayed  home  to  protest  busing.  In  one 
truck  assembly  plant,  where  workers  were 
disciplined  for  unauthorized  absences,  some 
equipment  was  sabotaged  In  retaliation. 
Busing  foes  have  urged  their  followers  to 
make  late  "protesf  payments  on  their  prop- 
erty tax  bills,  which  partly  support  the 
school  system. 

Our  community  institutions  have  felt  the 
backlash.  The  Metro  United  Way  opened  its 
yearly  campaign  this  month  with  expecta- 
tions of  losing  $250,000  or  more  because  of 
calls  by  anti-busing  advocates  to  withhold 
contributions.  They  charge  that  the  agency 
supports  the  NAACP,  the  Kentucky  Civil 
Liberties  Union  and  other  groups  with  liberal 
stands  on  school  integration  and  busing. 
This  is  not  true,  but  the  effect  is  the  same. 
The  Catholic  Archdiocese  recently  completed 
its  annual  fund  drive  amid  boycott  threats 
from  contributors  over  the  busing  issue, 
though  they  felt  only  a  slight  adverse  effect. 

THE  EFFECT  ON  LOCAL  GOVERNMENT 

Like  most  cities  In  this  country,  the  City 
of  Louisville  is  struggling  to  maintain  ade- 
quate services  to  our  citizens  on  a  very 
stringent  budget.  In  this  fiscal  year,  we  had 
a  contingency  fund  of  about  $1.2  million  lor 
unexpected  expenditures.  After  the  July  17 
court  order,  anticipating  some  extra  costs 
in  connection  with  the  desegregation  plan, 
we  put  a  freeze  on  aU  personnel  hiring  In 
City  Government,  and  I  asked  the  Board  of 
Aldermen  to  restrict  future  appropriations 
to  emergencies. 

Even  with  these  moves,  it  will  hurt  to 
absorb  the  bUl  of  $602,570  that  we  have  spent 
so  far  in  connection  with  the  plan.  This  is 


September  22,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


31857 


one  half  of  our  surplus  funds  for  the  entire 
year,  and  one  per  cent  of  our  total  City 
budget.  We  have  reached  the  point  where 
any  additional  expenditures  for  desegregation 
purpKJses  could  force  us  to  cut  back  City 
services  to  maintain  a  balanced  budget. 

Under  the  court  order,  the  School  Board 
is  responsible  for  implementing  the  desegre- 
gation plan.  Local  government  Is  not  a  party 
to  the  desegregation  suit,  and  has  no  legal 
jurisdiction  over  school  operations. 

Local  government's  responsibility  in  the 
desegregation  plan  has  been  to  maintain  the 
public  peace  and  safety,  and  particularly  to 
guard  the  safety  of  school  children.  The  Dis- 
trict Judge  included  an  entire  section  in  the 
plan  outlining  the  public  safety  policies  to 
be  followed,  and  we  have  tried  to  comply 
with  the  court's  orders. 

The  majority  of  our  costs — a  total  of 
$539,000 — went  to  pay  overtime  for  our 
l/oulsvllle  police  officers,  who  were  on  12- 
hour  shifts  for  12  days  before  and  after  the 
opening  of  schools.  This  included  six  days 
of  100  city  police  officers  riding  security 
detail  on  school  buses  to  asstire  the  safety 
of  children. 

We  also  spent  $13,500  In  overtime  pay  to 
place  one  fireman  In  each  City  school  during 
the  first  three  days  of  classes,  to  check  out 
rumors  and  save  unnecessary  runs  of  fire 
equipment.  Other  desegregation-related 
costs  paid  for  overtime  and  supplies  In  Traf- 
fic Engineering  and  Public  Works  Depart- 
ments, and  in  our  Emergency  Medical  Serv- 
ice. 

The  City  has  recenty  allotted  $89,515  In 
funds  from  our  CETA  program  to  hire  14  se- 
curity guards  In  the  schools,  because  the 
School  Board  did  not  have  the  money  to 
hire  them. 

This  does  not  take  Into  account  hundreds 
of  thousands  of  dollars  spent  by  Jefferson 
County  and  the  State  of  Kentucky  for  de- 
segregation-related activities.  The  State  sup- 
plied Kentucky  State  police  and  the  National 
Guard  to  the  community  during  the  trou- 
bled days  of  demonstration  and  protests  fol- 
lowing the  opening  of  school. 

And  these  costs  are  only  the  most  direct 
costs  of  desegregation  plan  on  locad  govern- 
ment. We  have  absorbed  additional  thou- 
sands of  dollars  In  staff  time  and  energy 
that  has  diverted  our  attention  from  other 
city  government  responsibilities. 

My  point  in  coming  here  today  has  been 
to  let  you  know  the  effects  of  the  precipitous 
order  of  the  Sixth  Circuit  Court  In  our  com- 
munity, and  to  suggest  to  you  an  alternative 
Judicial  approach  for  school  desegregation 
cases. 

Some  members  of  Congress  have  proposed 
adoption  of  a  Constitutional  amendment 
forbidding  assignment  of  students  to  schools 
on  the  basis  of  race,  or  restricting  the  use  of 
busing  for  school  desegregation.  I  have  pub- 
licly asked  that  the  Constitutional  amend- 
ment question  be  brought  before  the  full 
Congress  for  debate  and  resolution.  I  think 
that  the  American  people  want  a  decision. 

However,  I  have  yet  to  see  a  Constitutional 
amendment  which  appears  to  offer  a  prac- 
tical answer  to  the  mandate  posed  by  the 
fourteenth  amendment.  In  fact,  passage  of 
any  one  of  the  amendments  proposed  to  date 
could  well  have  the  effect  of  controlling 
much  more  than  busing.  Given  the  Just  con- 
cern of  the  federal  courts  for  desegregating 
schools  under  the  demand  of  the  Fourteenth 
Amendment,  I  think  a  federal  court  faced 
with  a  strictly  drawn  anti-busing  amend- 
ment might  well  resort  to  even  less  palatable 
remedies  for  achieving  school  desegregation. 

With  the  courts'  past  record  of  ordering 
simplistic  solutions  to  this  complex  question, 
we  could  well  see  court  orders  that  force 
racial  quotas  in  ho\ising  sales,  or  that  as- 
sign students  to  schools  on  the  basis  of  fam- 


ily Income  as  a  way  of  guaranteeing  equal 
educational  opportunity.  The  cure  could 
well  be  worse  than  the  malady  In  such  cases. 
Moreover,  the  Constitutional  amendment 
process  is  slow  and  intricate.  And  Constitu- 
tional scholars  have  serious  doubts  about 
the  extent  to  which  an  amendment  would 
affect  desegregation  plans  existing  at  the 
time  of  its  adoption. 

I  think  there  are  other  legislative  remedies 
short  of  a  Constitutional  amendment  that 
could  be  more  quickly  Implemented  and  more 
effective.  I  want  an  alternative  to  massive, 
cross-community  busing  that  will  work  now 
for  Louisville,  and  for  those  communities 
facing  court-ordered  busing  in  the  future. 
More  than  20  major  school  desegregation 
cases  are  pending  around  the  country  in 
which  federal  district  covirts  are  soon  to  is- 
sue remedies. 

The  remedy  I  propose  deals  with  the  heart 
of  what  I  believe  Is  the  problem — namely, 
the  limitations  of  the  federal  court  system 
to  deal  with  such  a  complex  issue  as  school 
desegregation. 

A  federal  Judge  assigned  to  a  school  de- 
segregation case  Is  placed  In  the  role  of 
school  administrator,  educator,  policeman 
and  social  worker  ...  a  role  that  no  man 
could  reasonably  be  expected  to  fulfill.  He  Is 
often  required  on  short  notice,  without  time 
to  seek  adequate  expert  assistance,  to  draft 
complicated  pupil  transportation  and  assign- 
ment plans. 

And  he  is  required  to  develop  this  plan 
In  the  traditional  adversary  setting  of  the 
courtroom — an  atmosphere  not  exactly  con- 
ducive to  the  complex  delicacy  of  this  oper- 
ation. In  too  many  Instances,  the  plaintiff 
appears  on  the  one  hand  requesting  the  most 
radical  solutions,  with  the  defendant  School 
Board  proposing  that  the  Judge  take  little 
or  no  action. 

No  person  In  these  situations  Is  there  to 
present  the  desirable  middle  ground  to  the 
Court.  The  experts,  if  any  are  employed,  are 
hired  by  the  parties  to  the  litigation,  and  ma- 
jor educational  matters  are  decided  by  a  fed- 
eral Judge  who  usually  handles  only  one  de- 
segregation case  in  his  lifetime. 

School  desegregation  plans  should  be  con- 
tinuously monitored  and  adjusted  to  reflect 
changing  housing  patterns,  changing  pupil 
enrollment  and  population  shifts.  The  fed- 
eral courts  are  not  adequately  equipped  to 
provide  this  kind  of  monitoring. 

Complex  school  desegregation  plans  also 
require  extensive  funding  if  long-term  suc- 
cess Is  to  be  achieved.  Congress  has  ex- 
pressed Its  opposition  to  biasing  by  denying 
funds  for  busing  to  the  U.S.  Department  of 
Health,  Education  and  Welfare,  and  Presi- 
dent Ford  has  strongly  expressed  the  need 
for  "more  flexibility"  In  the  courts  to  exam- 
ine alternatives  other  than  busing  for  achiev- 
ing quality  education. 

If  quality  education  and  desegregation  are 
to  be  achieved  without  busing,  then  both 
the  President  and  Congress  must  be  willing 
to  pay  the  monetary  costs  of  providing  al- 
ternatives. And  this  financial  commitment 
must  be  coordinated  with  school  desegrega- 
tion plans,  which  Is  not  being  done  today. 

I  propose  that  Congress  create  a  special 
judicial  commission  to  oversee  all  existing, 
pending  and  future  school  desegregation 
cases  mandated  by  the  courts  or  ordered  by 
HEW.  This  Quality  Education  Commission 
would  be  composed  of  a  niunber  of  commis- 
sioners appointed  for  a  term  of  years  by  the 
President  of  the  United  States. 

The  Commission  would  employ  on  a  full- 
time  basis  experts  In  the  fields  of  education, 
school  administration,  human  relations, 
desegregation,  law,  psychology,  sociology  and 
other  fields  to  aid  In  preparing  and  reviewing 
all  desegregation  plans. 

HEW,  working  with  the  Commission,  would 


be  required  to  make  lump  sum  grants  to 
school  districts  for  programs  to  promote 
desegregation,  as  well  as  Incentive  payments 
to  parents  who  voluntarily  participate  In 
desegregation  efforts. 

The  Commission  would  operate  with  a  two- 
level  hearing  system.  At  the  trial  hearing 
level,  two  judges  of  the  Commission  would 
be  appointed  to  hear  each  case,  along  with 
one  local  Judge  appointed  by  the  Governor 
of  the  state  Involved  In  the  desegregation 
case. 

The  local  hearing  panels  would  have  an 
administrative  officer  to  provide  day-to-day 
supervision  of  the  local  desegregation  plan, 
and  to  call  for  modification  of  the  plan  when 
such  conditions  as  housing  patterns  or  popu- 
lation shifts  require  changes.  A  speedy  appeal 
would  be  provided  to  the  entire  Commission 
from  the  decision  of  the  local  panel. 

The  Quality  Education  Commission  would 
be  In  a  much  better  position  than  our  fed- 
eral courts  and  even  HEW  to  follow  the  Con- 
gress' mandate  in  the  Equal  Educational 
Opportunity  Act  of  1974,  which  calls  for  Bin 
exploration  of  alternatives  to  busing  before 
compelling  extensive  busing.  No  Supreme 
Court  case  requires  that  busing  be  the  only 
alternative  explored  by  the  court  In  drawing 
desegregation  plans. 

But  federal  Judges  who  do  not  have  the 
expertise  or  the  resources  to  administer  a 
school  plan  that  might  encompass  new 
school  construction,  pairing  of  schools,  mag- 
net schools  and  the  like,  find  It  easy  to  settle 
for  a  simple  mathematical  apportionment  of 
the  races  between  all  schools. 

Unlike  the  federal  judge,  the  Quality  Edu- 
cation Commission  would  not  hear  just  one 
desegregation  case  In  Its  lifetime.  Its  hear- 
ing of  many  cases,  coupled  with  the  exper- 
tise to  explore  and  Implement  alternative 
solutions,  would  result  in  desegregation 
remedies  that  are  sensitive  to  local  needs  and 
to  the  long-range  goals  of  racial  harmony 
and  community  trust. 

The  Commission  would  not  only  have  the 
staff  and  the  time  to  study  alternatives  to 
busing — It  would  have  available  the  funds 
to  experiment  with  innovations  that  could 
greatly  reduce  the  need  for  busing  or  elim- 
inate It  altogether. 

The  precedent  for  establishing  this  Inde- 
pendent Commission  or  Court  Is  well  founded. 
Congress  has  established  courts  to  hear  a 
variety  of  special  cases  In  specific  areas. 
Labor  matters  within  the  federal  system  are 
handled  by  the  National  Labor  Relations 
Board.  Patent,  copyright  and  trademark 
matters  are  all  considered  by  a  special  court — 
the  Court  of  Customs  and  Patent  Appeals. 

There  are  special  customs  courts  and  courts 
designed  to  allow  litigants  to  bring  claims 
against  the  United  States.  It  Is  difficult  to 
argue  that  school  desegregation  matters  dont 
require  and  deserve  the  same  type  of  expert 
treatment  provided  In  patent,  copyright, 
trademark,  customs  and  federal  claims  cases. 

Attached  to  this  testimony  Is  a  document 
describing  In  detail  the  structure  of  the 
Commission,  plus  a  legal  memorandum  sup- 
porting the  creation  of  such  a  Commission. 

If  this  Quality  Education  Commission  had 
taken  jurisdiction  of  the  Louisville  deseg- 
regation case  In  1971,  I  believe  we  could 
have  avoided  many  of  the  problems  we  are 
experiencing  today  In  our  schools  and  In 
our  community. 

The  Commission's  staff  of  experts  would 
have  been  available  In  preparing  the  plan. 
They  would  be  free  of  the  bias  of  the  plain- 
tiff or  defendant,  and  could  approach  the 
case  more  objectively. 

The  Commission  could  have  brought  a 
depth  of  experience  and  understanding  to 
the  case  that  I  don't  think  could  be  ex- 
pected from  federal  judges  who  handle  a 
variety  of  different  matters  every  day.  Real- 
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Izlng  that  a  complex  desegregation  plan  can- 
not reasonably  be  Implemented  In  only  six 
weeks,  the  Commission  would  have  allowed 
sufficient  time  to  thoroughly  study  and  ex- 
periment with  alternatives  for  achieving  de- 
segregation without  massive  cross-commu- 
nity busing. 

The  Commission  would  have  available 
money  to  help  the  local  School  Board  actu- 
ally Implement  innovative  programs  as  alter- 
natives to  busing,  not  Just  to  talk  about 
them  or  assume  that  they  wont  work,  as  is 
often  the  case  now. 

These  funds  could  support  studies  of  long- 
er-range needs  such  as  new  school  construc- 
tion combined  with  school  closings.  And  fi- 
nally, the  Commission  would  be  working  to- 
day evaluating  results  of  experimental  pro- 
grams, and  evaluating  data  relating  to 
changing  housing  patterns,  population  shifts 
and  other  indicators.  This  research  would  be 
used  to  help  modify  the  plan  if  necessary. 

In  closing,  let  me  sununarlze  the  course  of 
action  I  propose. 

Congress  must  act  with  all  deliberate 
speed  to  take  meaningful  action  on  the  bus- 
ing issue,  unlike  many  of  the  moves  taken 
so  far,  which  hold  out  false  hopes  of  remedy 
without  addressing  the  central  issue  of  bus- 
ing and  Its  effects.  While  bills  are  bottled 
up  In  Committee,  and  votes  are  taken  on 
meaningless  measures  that  restrict  busing 
without  providing  any  tUternative  remedies, 
thousands  of  school  children  in  cities  like 
Louisville  are  suffering  the  effects  of  a  mis- 
managed social  experiment  that  is  irrespon- 
sible and  counterproductive. 

I  believe  the  Quality  Education  Commis- 
sion I  propose  is  a  meaningful  answer  that 
win  provide  workable  alternatives  to  bus- 
ing, and  an  opportunity  for  quality  educa- 
tion for  all  school  children. 

We  are  about  to  celebrate  our  200th  anni- 
versary as  a  nation,  and  part  of  the  heritage 
that  we  will  celebrate  is  our  national  talent 
and  Ingenuity  for  solving  unsolvable  prob- 
lems. We  have  buUt  a  great  nation,  and 
have  applied  our  energies  to  conquering  dis- 
ease, exploring  outer  space,  promoting  world 
peace,  and  providing  a  good  life  for  all. 

We  have  the  way  to  deal  with  the  cause  of 
desegregation  in  our  schools  and  in  our  soci- 
ety. All  we  need  is  the  will — the  will  that  says 
we  will  not  accept  simplistic  solutions  like 
busing  until  we  have  honestly  tried  and  sup- 
ported all  of  the  many  other  alternatives 
that  Dre  more  fair,  more  workable  and  more 
acceptable  to  the  American  people.  Thou- 
sands of  concerned  parents  in  Louisville, 
Kentucky,  both  black  and  white,  are  waiting 
.  for  Congress  to  accept  thio  challenge.  Thank 
you. 

Mr.  THURMOND.  Mr.  President,  I 
have  presented  the  statement  of  a  mem- 
ber of  the  City  Council  of  Boston,  Mrs. 
Hick,s.  a  former  Congresswoman,  and  the 
testimony  of  Dr.  Harvey  I.  Sloane.  both 
before  the  Judiciary  Committee  of  the 
Senate.  I  feel  that  her  statement  and  his 
testimony  should  be  considered  carefully 
by  this  body  on  the  question  of  busing. 
These  people  have  gone  through  this 
situation  probably  as  much  as  anybody 
else  in  the  country.  No  cities  ever  had 
greater  problems  in  busing  than  Boston, 
Mass.,  and  Louisville.  Ky. 

I  hope  the  Senate  will  take  into  con- 
sideration the  terrific  problems  that  are 
posed  by  busing  for  racial  balance. 

I  have  presented  this  amendment  be- 
cause I  feel  that  it  would  be  a  great  mis- 
take to  award  an  attorney's  fee  in  an  ac- 
tion involving  the  transportation  of  stu- 
dents to  carry  an  order  or  a  plan  of  racial 
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desegregation  of  any  public  school  or 
local  educational  agency. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  ITiere  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  GRAVEL.  Mr.  President.  I  move  to 
table  the  amendment. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  Alaska  to  table 
the  amendment  of  the  Senator  from 
South  Carolina. 

0!i  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart),  the  Senator  from 
Wyoming  (Mr.  McGee)  ,  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  California  (Mr.  Txjnney), 
and  the  Senator  from  Minnesota  (Mr! 
Humphrey)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  ,  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  official  business. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Minnesota 
(Mr.  HiTMPHREY)    would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Kansas  (Mr.  Dole)  ,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici).  the  Senator  from  Arizona  (Mr. 
Goldwater).  the  Senator  from  Oregon 
(Mr.  Packwood),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Baker)  is  absent  on  offi- 
cial business. 

The  result  was  announced — yeas  50, 
nays  32.  as  follows; 

[Rollcall  Vote  No.  630  Leg.) 
YEAS — 50 


Oarn 

Grlffln 

Hansen 

Helms 

Holirngs 

Hruska 

Johnaton 

Laxalt 


Baker 

Bayh 

Beall 

Buckley 

Dole 

Domenlci 


Long 

McClellan 
McClure 
Metcalf 
Nunn 
Roth 
Scott, 
WUliam  L. 

NOT  VOTING 

Olenn 

Goldwater 

Hart.  PhUip  A 

Hartke 

Humphrey 

Mansfield 


Sparkman 

Stennis 

Stone 

Talmadge 

Thurmond 

Tower 


—18 


McGee 

Mondale 

Montoya 

Packwood 

Tunney 

Weicker 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  REFERRAL  OF  A  BILL— 
H.R.  15246 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  when  H.R.  15246 
reaches  the  Senate  it  be  referred  to  the 
appropriate  committee. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BR(X)KE.  Reserving  the  right  to 
object,  Mr.  President 

The  PRESIDING  OFFICER,  Objection 
is  heard. 

Mr.  BROOKE.  I  withdraw  my  reserva- 
tion, Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  no  objection,  it  is  so 
ordered. 


Abourezk 

Bellmon 

Brooke 

Bumpers 

Burdick 

Byrd,  Robert  O. 

Cannon 

Case 

Church 

Clark 

Cranston 

Culver 

Durkin 

Eaglet  on 

Pong 

Gravel 

Hart,  Gary 


Haskell 

Hattie'd 

Hathaway 

Huddleston 

Inouye 

Jackson 

Javlts 

Kennedy 

Leahy 

Magnuson 

Mathlas 

McOovern 

Mclntyre 

Morgan 

Moss 

Mu-tkie 

Nelson 


Pas  tore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlbicoff 

Schweiker 

Scott,  Hugh 

Stafford 

Stevens 

Stevenson 

Symington 

Taft 

Williams 

Young 


Allen 
Bartlett 
Bentsen 
Blden 


NAYS— 32 

Brock  Curtis 

Byrd.  Eastland 

Harry  P..  Jr.  Fannin 

Chiles  Ford 


IMPROVEMENT  OF  THE  ADMINIS- 
TRATION OF  THE  NATIONAL  PARK 
SYSTEM 

Mr.  JACKSON.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3430. 

The  PRESIDING  OFFICER  (Mr. 
Allen)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  3430)  to  amend  the 
act  approved  August  18.  1970,  providing 
for  improvement  in  the  administration 
of  the  National  Park  System  by  the  Sec- 
retary of  the  Interior  and  clarifying  au- 
thorities applicable  to  the  National  Park 
System,  and  for  other  purposes. 

(The  amendment  of  the  House  Is 
printed  in  the  House  proceedings  of  the 
Record  of  September  21,  1976.) 

Mr.  JACKSON,  Mr.  President,  the 
House  amendments  to  S.  3430  make  two 
substantive  changes.  The  House  expands 
section  8  to  include  an  annual  submission 
of  all  areas  included  on  the  Registry  of 
Natural  Landmarks  and  those  areas  of 
national  significance  listed  on  the  Na- 
tional Register  of  Historic  Places,  which 
areas  exhibit  known  or  anticipated  dam- 
age or  threats  to  the  integrity  of  their 
resources,  along  with  details  as  to  the 
nature  and  severity  of  such  damage  or 
threats. 

Second,  the  House  adds  a  new  section 
12  which  requires  certain  information 
to  be  provided  to  the  Interior 
Committees  In  a  timely  manner.  This 
information  includes  a  detailed  de- 
velopment program  for  each  imlt  of 
the  national  park  system  by  Jan- 
uary 15  of  each  year;  general  manage- 
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ment  plans  on  each  park  area;  and  pro- 
posed awards  of  concession  leases  and 
contracts  involving  a  gross  annual  busi- 
ness of  $100,000  or  more,  which  are  to  be 
submitted  to  the  Interior  Committees 
60  days  prior  to  the  award. 

These  amendments  are  acceptable  to 
both  the  majority  and  minority  sides  of 
the  aisle.  This  bill  was  introduced  by 
Senator  Hansen  and  I  have  his  con- 
currence in  the  action  I  am  taking  here 
today. 

Therefore,  I  move  that  the  Senate  con- 
cur in  the  amendment  of  the  House  to 
S.  3430. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  immediate  consideration  of 
the  House  message?  The  Chair  hears 
none. 

The  question  is  on  concurring  in  the 
House  amendment.  Is  there  objection? 
The  Chair  hears  none. 

The  motion  was  agreed  to. 

Mr.  ABOUREZK.  I  move  to  reconsider 
the  vote  by  which  the  motion  was  agreed 
to. 

Mr.  JACKSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond). 


LEGISLATIVE  BRANCH  APPROPRIA- 
TIONS, 1977— CONFERENCE  RE- 
PORT 

Mr.  HOLLINGS.  Mr.  President.  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  14238  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
iNouYE).  The  report  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
14238)  making  appropriations  for  the  Legis- 
lative Branch  for  the  fiscal  year  ending 
September  30.  1977,  and  for  other  purposes, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  re- 
port, signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  15.  1976.) 

Mr.  HOLLINGS.  Mr.  President,  I  sub- 
mit the  report  of  the  committee  on  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill,  H.R.  14238,  making 
appropriations  for  the  legislative  branch 
for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  conference  report, 
which  has  been  printed  as  Report  No. 
94-1559  of  the  House  of  Representatives. 

Mr.  President,  Wednesday  seems  to  be 


legislative  appropriations  day  for  it  was 
on  Wednesday,  September  1  that  the 
House  originally  passed  this  bill;  on 
Wednesday,  September  8  the  Senate 
passed  the  bill ;  on  Wednesday,  Septem- 
ber 15  we  held  our  conference  on  this 
bill;  and  now  on  Wednesday,  Septem- 
ber 23  we  are  ready  to  clear  the  confer- 
ence report  and  send  the  bill  to  the 
President. 

As  the  Senate  will  recall  the  budget 
estimates  for  the  legislative  branch  for 
fiscal  year  1977  amounted  to  $992,290,- 
765.  When  the  bill  passed  the  Senate  on 
September  8,  it  contained  appropria- 
tions totaling  $971,141,285.  The  amoimt 
agreed  by  the  conferees  is  $943,400,485, 
which  excludes  the  $25,000,000  approved 
by  the  Senate  for  the  restoration  of  the 
west  central  front  of  the  Capitol.  This 
item  was  taken  back  by  the  House  man- 
agers in  full  disagreement.  Exclusive  of 
the  west  central  front,  the  conference 
agreement  is  $27,740,800  under  the 
amount  approved  by  the  Senate.  Simi- 
larly, the  amount  is  $163,089,535  more 
than  the  amount  approved  by  the  House, 
which  is  chiefly  due  to  the  $141  million 
in  Senate-related  items  which  tradition- 
ally are  not  part  of  ths  House  consid- 
eration of  the  bill. 

RESTORATION  OF  THE  WEST  FRONT  OF  THE 
CAPITOL 

Mr.  President,  this  is  another  dark  day 
for  those  interested  in  the  appearance  of 
the  Capitol.  Earlier  today  by  a  vote  of  95 
to  304  the  other  body  rejected  the 
amendment  of  the  Senate  to  authorize 
and  appropriate  $25  million  to  the  Archi- 
tect of  the  Capitol  in  order  to  restore  the 
west  central  front  of  the  Capitol.  The 
restoration  was  to  be  accomplished  with- 
out change  in  either  location  or  archi- 
tectural appearance  of  the  building.  I 
am  obviously  disappointed  by  this  turn 
of  events. 

Twice  before  during  my  chairmanship 
of  the  Legislative  Branch  Subcommittee, 
the  Senate  has  approved  my  recommen- 
dation that  the  last  remaining  wall  of 
the  original  Capitol  should  be  restored 
and  not  be  covered  over  by  a  huge,  ugly, 
and  unnecessary  extension  of  the  Capi- 
tol. The  subcommittee  has  gone  into  this 
matter  more  extensively  than  any  other 
body  of  the  Congress  and  our  hearings 
are  replete  with  information  substanti- 
ating our  recommendation  that  the  west 
wall  can  and  should  be  preserved.  Two 
years  ago  the  House  voted  not  to  proceed 
with  restoration  because  of  the  immi- 
nence of  the  Bicentennial.  We  could  not 
argue  with  that  and  believed  that  finally, 
this  year,  the  other  body  would  come 
around  to  our  position.  Unfortunately, 
the  forces  of  delay  have  won  again — this 
time  to  study  the  latest  device  of  the 
Architect  of  the  Capitol.  The  Architect 
has  had  2  years  to  argue  his  case  but  he 
waited  to  the  last  moment  to  imveil  his 
miniextension  which  the  House  mem- 
ber$-of  the  Commission  on  the  Extension 
of  the  Capitol  embraced  without  a  public 
hearing  on  September  9.  I  echo  what 
Representative  Stratton  wrote  to  his 
colleagues  yesterday: 


The  Architect  of  the  Capitol  has  nevCT 
wanted  to  restore  the  west  front.  He  has 
never  made  the  slightest  effort  to  carry  out 
the  Praeger  recommendations.  Instead  he 
still  dreams  of  a  new  monument  for  himself, 
regardless  of  what  it  does  to  the  taxpayers. 

So  once  again  the  citizens  of  our  coun- 
try as  well  as  the  visitors  from  abroad 
will  have  to  continue  to  view  a  shameful 
disgrace  of  pealing  paint,  missing  stones, 
and  wooden  supports  that  is  now  our 
west  entrance. 

In  large  part,  the  final  recommenda- 
tions recommended  by  the  conference 
are  identical  to  those  approved  by  the 
Senate,  so  I  will  not  delay  the  Senate  by 
reviewing  the  entire  conference  report, 
but  will  merely  highlight  the  major  rec- 
ommendations. 

COPYRIGHT  REVISION 

I  am  pleased  to  note  that  the  $268,000 
the  Senate  provided  for  the  Copyright 
Royalty  Commission  expected  to  be  au- 
thorized in  the  final  version  of  the  Copy- 
right Revision  Act  is  part  of  the  final 
bill.  The  House  managers  also  agreed  to 
the  $1,683,000  that  the  Senate  approved 
for  the  copyright  revision  activities  of 
the  Copyright  Office.  Both  of  these 
amounts  are  contingent  upon  the  enact- 
ment of  S.  22  or  equivalent  legislation, 
but  the  author,  our  distinguished  chair- 
man (Senator  McClellan),  has  indicat- 
ed that  a  final  version  of  the  bill  will  be 
worked  out  before  the  adjournment  of 
the  Congress.  The  revision  of  the  copy- 
right system  will  be  a  very  complex  op- 
eration and  the  provision  of  these 
amounts  will  allow  the  work  to  be  imple- 
mented immediately  upon  the  passage  of 
the  legislation, 

RESTRICTION  ON  THE  COST-OF-LIVING  INCREASES 

Another  controversial  matter  In  this 
year's  bill  was  the  restriction  of  the  cost- 
of-hving  increases  by  the  House  of  Rep- 
resentatives. This  restriction  provided 
that  no  funds  in  this  or  any  other  act 
may  be  used  to  provide  further  cost-of- 
living  salary  increases  to  Members  of  the 
Senate  and  House  of  Representatives, 
Federal  judges  and  certain  Federal  ex- 
ecutive positions.  When  the  bill  was  be- 
fore the  Senate  on  September  7,  I  at- 
tempted to  have  this  whole  section  de- 
leted but  the  Senate  voted  to  retain  the 
restriction  on  the  Members  of  Congress 
while  allowing  the  cost-of-living  in- 
creases for  the  judges  and  the  Federal 
executives.  The  managers  from  the 
House  were  adamant  in  the  position  of 
the  House  of  Representatives  so  that 
their  proviso  is  part  of  the  conference 
report.  However,  the  House  did  recede  to 
the  amendment  of  the  Senate  that  this 
restriction  does  not  preclude  increases 
which  may  be  proposed  by  the  President 
pursuant  to  the  recommendations  of  the 
Commission  on  Executive,  Legislative, 
and  Judicial  Salaries. 

During  our  conference  there  was  a 
question  of  whether  the  restriction  of 
the  House  is  permanent  legislation  and 
bars  cost-of-living  increases  not  only 
this  October  but  in  the  future.  The  par- 
ticular section  is  as  follows: 

No  part  Of  the  funds  appropriated  in  this 
Act  or  any  other  Act  shall  be  used  to  pay 
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the  salary  of  an  Individual  In  a  position  or 
office  referred  to  In  Section  225(f)  of  the 
Federal  Salary  Act  of  1967,  as  amended  (2 
use.  356) ,  Including  a  delegate  to  the  House 
of  Representatives,  at  a  rate  which  exceeds 
the  salary  rate  In  effect  on  September  30, 
1976.  for  such  position  or  office  except  In- 
creases submitted  by  the  President  piirsuant 
to  section  225  of  the  Federal  Salary  Act  of 
1967. 

For  the  record  Mr.  President.  I  want 
it  to  be  clearly  understood  that  during 
the  consideration  of  this  bill  I  have 
viewed  the  phrase  "in  this  act  or  any 
other  act"  as  an  ordinary  limitation  in 
an  annual  appropriation  act  which  would 
expire  at  the  end  of  the  fiscal  year.  I  do 
not  view  the  words  "or  any  other  act"  to 
denote  any  permanence  of  this  restric- 
tion. This  is  in  accordance  with  page  129 


Another  Attorney  General  In  a  decision 
dated  April  7,  1909,  dealing  with  a  per- 
manence of  a  proviso  in  an  Agricultural 
Appropriation  Act  said  that  the  pre- 
sumption against  general  and  permanent 
enactments  in  appropriation  acts  Is 
against  permanence.  In  this  particular 
case  a  proviso  had  been  included  in  each 
of  7  successive  years.  This  is  very  simi- 
lar to  several  general  provisions  now  in- 
cluded in  the  Treasury,  Postal  Service 
and  General  Government  Act,  1977, 
namely  section  607(a),  section  608,  and 
section  610  which  all  incorporate  the 
phrase  "In  this  or  any  other  act."  The 
first  two  have  been  included  in  this  ap- 
propriation act  for  the  last  5  years.  If 
this  phrase  is  to  be  interpreted  as  perma- 


COMPTKOLLEK  OeNERAL 

or  THE  trmxED  States, 
Washington,  DC.  Septerniber  21,  1976. 
Hon.  David  N.  Hendeeson. 
Chairman.    Committee    on    Post    Office    and 
Civil  Service,  House  of  Representatives 
Dear  Mr.  Chairman:   This  refers  to  your 
letter  of  September  17,  1976,  asking  2  ques- 
tions   on    the    provision    In    the    Legislative 
Branch      Appropriation      Act,      1977      CHU. 
14238)    placing  a  limitation  on   the   use  of 
appropriations  for  the  payment  of  compen- 
sation. 

The  language  In  question  reads  as  fol- 
lows: 

"Provided,  That  none  of  the  funds  con- 
tained In  this  Act  shall  be  used  to  Increase 
salaries  of  Members  of  the  House  of  Rep- 
resentatives pursuant  to  section  204a  of 
Public    Law    94-82    In    excess    of    the    salary 


nent  legislation,  it  seems  strange  that  It     rate   in   effect  on   September   30.    1976,   for 
of  the  1974  edition  of  Senate  Procedure     is  reenacted  every  year.  As  the  Attorney     such  position  or  officer.  No  part  of  the  funds 


that  states: 

A  limitation  on  the  use  of  funds  in  a  gen- 
eral appropriation  bUl  Is  effective  only  for 
the  year  for  which  the  appropriations  are 
made. 

I  view  the  phrase  "In  this  act  or  any 


General  said  In  1909 

The  repetition  and  reenactment  of  the 
proviso  In  each  of  seven  successive  years  were 
strange  and  superfluous.  Further.  In  con- 
sequence of  the  repeated  previous  treatment 


appropriated  In  this  Act  or  any  other  Act 
shall  be  used  to  pay  the  salary  of  an  Indi- 
vidual In  a  position  or  office  referred  to  In 
section  225(f)  of  the  Federal  Salary  Act 
of  1967,  as  amended   (2  U.S.C.  356),  includ- 


of    the    proviso    by    Congress    as    depending     *"8  a  delegate  to  the  House  of  Representa- 
upon  annual  repetition  and  reenactment  for     "'^^'    **   *   ^^^^    which    exceeds    the   salary 
Other  act"  as  the  necessary  and  only  way     its  continued  operation,  the  elimination  of     ^^^^  ^^  etiect  on  September  30.  1976.  for  such 


the  proviso  when  the  appropriation  for  Position  or  office  except  Increases  submitted 
Farmers'  Bulletins  was  first  made  in  1907  in  ^^  *^^  President  pursuant  to  section  225 
the  sundry  civU  appropriation  act  seems  to  °^  *^«  Federal  Salary  Act  of  1967." 
show  that  it  was  tlien  the  intention  of  the  The  first  question  is  whether  the  Ian- 
Congress  to  have  the  rule  of  the  proviso  no  guage  "No  part  of  the  funds  appropriated 
longer  operative.  in  this  Act  or  any  other  Act"  has  the  effect 
While  general  and  permanent  enactments  °^  extending  the  prohibition  on  the  use 
now  not  Infrequently  appear  in  appropria-  °^  funds  to  any  Increase  that  would  occur 
tion  acts,  the  presumption  concerning  a  pro-  ^.tter  the  end  of  fiscal  year  1977.  You  refer 
vision  In  such  an  act  Is  rather  against  "^  particular  to  any  increase  in  salaries  that 
permanence.  could   occur   under   section    204a   of   Public 

Law  94-82,  on  October  1.  1977,  or  any  date 

Finally.  Mr.  President,  I  have  a  copy  subsequent  to  the  end  of  fiscal  year  1977. 

this  very  legislative  Appropriation  Act     of   a  letter  dated  September  21,   1976,  our  view  is  that  a  provision  in  an  annual 

for  1977  in  the  last  paragraph  of  the     fro"^  the  General  Accounting  Office  to  appropriation  act  may  not  be  construed  to 

appropriation  printing  and  binding.  The     *^e  chairman  of  the  Post  Office  and  Civil  be  permanent  legislation  unless  the  language 

other  body  inserted  a  permanent  bar  on     Service  Committee  of  the  House  of  Rep-  used  or  the  nature  of  the  provision  renders 

the  automatic  distribution  of  the  U  S      resentatives.   This  letter  indicates  that  '*  clear  that  such  was  the  intention  of  the 

Statutes  at  Large  to  any  Senator  or  Rep-     ^h^  Comptroller  General  would  not  view  Congress,    when    the   word   "hereafter"   or 

resentative  unless  such  document  irre-     ^^is  proviso  as  being  permanent  legisla-  "''^^  ^''"^''  •""'-^'"'^  '"^-^'^'  -'"  "-'»  - 

tion.  I  ask  unanimous  consent  that  the 


to  insure  that  none  of  the  affected  posi- 
tions would  receive  this  year's  cost-of- 
living  increase  since  the  funds  would 
come  from  almost  all  of  the  various  ap- 
propriations acts.  "Any  other  act"  means 
to  me  the  other  appropriation  acts  for 
fiscal  year  1977. 

It  is  traditional  in  appropriation  acts 
to  designate  permanent  changes  in  law 
by  using  the  word  "hereafter."  An  ex- 
ample of  this  procedure  can  be  found  in 
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quested  in  writing,  by  beginning  the  pro- 
hibition with  "hereafter,  not  withstand- 
ing any  other  provision  of  law,  and  so 
forth." 

The  Supreme  Court  in  January  1841  in 
the  case  of  Minis  against  the  United 
States  held  that— 

It  would  be  somewhat  unusual  to  find  en- 
grafted upon  an  act  making  special  and  tem- 
porary appropriations,  any  provision  which 
was  to  have  a  general  and  permanent  appli- 
cation to  all  future  appropriations.  Nor  ought 
such  an  intention  on  the  part  of  the  legls- 


letter  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMPTROLLEB    GENERAL 

OF  THE  United  States. 
Washington,  DC,  September  21.  1976. 
Hon.  Ernest  F.  Hollings, 

Chairman,  Subcommittee  on  Legislative 
Committee  on  Appropriations,  U.S.  Sen- 
ate. 


other  words  indicating  futurity  are  used,  or 
when  the  provision  Is  of  a  general  nature 
bearing  no  relation  to  the  object  of  the 
appropriation,  the  provision  may  be  con- 
strued to  be  permanent  legislation.  We  find 
no  wording  in  the  appropriation  provision 
here  in  question  which  shows  a  clear  Intent 
to  enact  a  permanent  restriction.  The  term 
"funds  appropriated  in  this  Act"  clearly 
relates  only  to  the  funds  authorized  In  1977 
fiscal  legislative  appropriation  act  for  1977 
fiscal  year.  The  term  "or  any  other  Act" 
covers  the  same  subject  matter,  that  Is,  pay 
increases  for  officers  and  employees.  Those 
words   standing   alone   are   not   to   be   con- 


Dear  Mh.  Chauiman:   I  am  enclosing  for      ^Idered  as  words  of  futurity.   We  Interpret 


In  the  various  other  appropriation  acts  for 
fiscal  year  1977  which  otherwise  would  be 
used  for  pay  Increases  of  officers  and  em- 
ployees whose  salaries  are  not  paid  from 
funds  authorized  by  the  legislative  appropri- 
ation act.  There  are  other  appropriation  act 


lature  to  be  presumed,  unless  It  is  expressed     your  Information  a  copy  of  our  letter  of  to-      them  as  a  prohibition  on  the  use  of  funds 
,.„„,*  „,  .         ,..,...  ^  .      ^^^  ^^  ^^^  Chairman  of  the  House  Commit-      '~     "'         " 

tee  on  Post  Office  and  Civil  Service  concern- 
ing the  provision  adopted  by  the  conferees 
in  the  Legislative  Appropriation  Act  of  1977 
placing  a  limitation  on  the  use  of  appro- 
priations for  the  payment  of  compeasation. 

You  will  note  that,  in  our  opinion,  pay  provisions  that  use  the  words  similar  to 
increases  to  General  Schedule  employees  and  those  under  consideration  here.  They  are 
those  linked  to  a  particular  rate  of  the  Ex-      repeated  year  after  year  In  the  appropria- 

ecutive  Schedule  would  not  be  affected  by      tion    acts,    which    is    Indicative    that    such 

The  office  of  a  proviso  eeneral'lv"  is"  either  l^^  appropriation  restriction  agreed  to  by  provisions  were  not  considered  by  the  Con- 
to  except  something  from  the  enactine  t  "iZ  tT\.  .  ^^^^  *°  ^^  permanent  legislation.  Therefore 
clause,  or  to  qualify  or  restrain  Its  generaUtv              thought  It  important  to  bring  this  to      the  first  question  is  answered  In  the  negative 

mterpretation  of  It,  as  extending  to  cases     Represenatives 

°?*  *°*«'i'ied  by  the  legislation  to  be  brought  Sincerely  yours. 

Robert  P.  Keller. 
Acting    Comptroller    General    of    the 
United  States. 
Enclosure. 


In  the  most  clear  and  positive  terms,  and 
where  the  language  admits  of  no  other 
reasonable  interpretation. 

As  Attorney  General  Herbert  Brownell 
WTOte  in  1956  in  quoting  the  Minis  de- 
cision, "This  is  particularly  so  where  the 
language  alleged  to  be  permanent  is  a 
proviso,"  and  the  Attorney  General  went 
on  to  quote  the  decision  as  follows: 


within  Its  purview.  A  general  rule,  applicable 
to  all  future  cases,  would  most  naturally  be 
expected  to  find  Its  proper  place  in  some 
distinct  and  Independent  enactment. 


The  second  question  Is  what  effect  the 
prohibition  against  the  use  of  funds  con- 
tained In  the  quoted  provision  may  have 
on  the  salary  celling  for  positions  under 
the  General  Schedule  or  on  positions  the 
rate  of  pay  for  which  is  linked  to  a  particular 
level  of  the  Executive  Schedule.  You  point 
out  that  you  have  no  question  as  to  the  ap- 


plication of  the  limitation  to  positions  under 
the  Executive  Schedule.  You  refer  however, 
to  those  positions  the  compensation  for 
which  Is  fixed  by  law  "at  an  annual  rate 
which  is  equal  to  the  rate  for  positions"  at  a 
particular  level  of  the  Executive  Schedule. 

Also  you  refer  to  5  tJ.S.C.  5308  which  pro- 
vides that  pay  may  not  be  paid  to  employees 
under  the  General  Schedule,  and  several 
other  groups  subject  to  the  section,  "at  a 
rate  In  excess  of  the  rate  of  basic  pay  for 
level  V  of  the  Executive  Schedule." 

You  state  that  the  Intention  of  Mr.  Udall 
was  that  the  freeze  would  apply  to  rates  of 
compensation  of  the  Executive  Schedule  and 
the  rates  of  all  positions  linked  to  the  Execu- 
tive Schedule  by  specific  levels  or  ceilings. 
There  were,  we  note,  references  In  the  debates 
In  the  Senate  and  House  to  the  freeze  af- 
fecting supergrades  (GS-16  through  GS-18) . 
Nevertheless,  the  question  j'ou  raise  Is 
whether  the  language  of  the  provision  ac- 
tually does  this,  or  whether  the  provision 
can  be  Interpreted  as  not  freezing  the  rates 
for  an  employee  whose  position  Is  not  under 
the  Executive  Schedule  but  who  Is  entitled 
to  a  rate  comparable  to  the  rate  of  a  partic- 
ular level  of  the  Executive  Schedule  or  who 
is  subject  to  the  rate  for  Level  V  under  5 
U.S.C.  5308. 

The  language  does  not  suspend  or  post- 
pone the  operation  of  Public  Law  94-82  and 
it  Is  not  therefore  a  limitation  on  the  rates 
of  pay  established  thereunder.  The  language 
sew  a  limitation  on  the  use  of  funds.  By  Its 
terms  it  restricts  the  use  of  funds  otherwise 
available  "to  pay  the  salary  of  an  Individual 
In  a  position  or  office  referred  to  In  section 
225(f)  of  the  Federal  Salary  Act  of  1967,  as 
amended  (2  U.S.C.  356) ."  It  freezes  the  salary 
payments  of  those  Individuals  at  the  "salary 
rate  In  effect  on  September  30,  1976,  for  such 
position  or  office." 

The  provisions  of  section  225(f)  are  spe- 
cific as  to  the  positions  covered.  There  is  no 
language  in  that  section  which  refers  to 
General  Schedule  employees  or  to  employees 
linked  to  the  Executive  Schedule  except  as 
concerns  the  appropriate  pay  relationships 
between  the  offices  and  positions  under  225 
(f )  and  the  offices  and  positions  In  the  Gen- 
eral Schedule.  (To  construe  mention  of  Gen- 
eral Schedule  employees  In  this  context  as  a 
"reference"  within  the  meaning  of  the  appro- 
priation limitation  In  question  would  be  to 
deny  an  Increase  In  pay  to  aU  General  Sched- 
ule employees,  a  result  clearly  not  Intended. 
And  it  follows  that  If  General  Schedule  em- 
ployees are  not  referred  to  In  section  225(f), 
the  appropriation  limitation  by  Its  terms 
does  not  serve  to  limit  their  pay.)  Thus,  a 
Presidential  pay  schedule  under  5  U.S.C.  5305 
authorizing  a  pay  raise  for  General  Schedule 
and  Executive  Schedule  employees  would  en- 
title the  General  Schedule  employee  to  a 
raise  not  to  exceed  the  rate  specified  by  the 
President  for  level  V  of  the  Executive  Sched- 
ule. Likewise,  the  pay  Increase  would  be  due 
employees  authorized  to  receive  "a  rate  equal 
to  a  rate  for  a  particular  level  of  the  Execu- 
tive Schedule."  The  reason  for  this,  as  Indi- 
cated above,  is  that  the  pay  limitation  In  the 
legislative  appropriation  act  does  not  affect 
the  legal  rate  that  may  be  set  by  the  Presi- 
dent for  Executive  Schedule  positions  under 
other  pay  fixing  procedures.  The  restriction 
Is  solely  on  the  use  of  funds  to  pay  salary 
Increases  to  Individuals  In  the  positions  or 
offices  specified  In  section  225(f).  Since  Ex- 
ecutive Schedule  positions  are  specified  In 
section  225(f),  Individuals  In  those  positions 
could  not  receive  the  pay  Increase.  But  the 
legal  rates  for  Executive  Schedule  offices  and 
positions  would  still  be  the  rate  set  by  the 
President  and  the  use  of  these  rates  Is  not 
prohibited  for  other  pay  purposes.  The  cell- 
ing In  5  U5.C.  5308  would,  however,  restrict 
payment  of  increases  of  General  Schedule, 


and  other  positions  subject  to  section  5308, 
to  the  rate  set  by  the  President  for  level  V. 
Therefore,  the  answer  to  question  2  Is  that 
pay  Increases  to  General  Schedule  employees 
and  those  linked  to  a  particular  rate  of  the 
Executive  Schedule  would  not  be  affected  by 
the  appropriation  restriction  here  In  ques- 
tion. 

I  note  that  the  restriction  on  funds  for 
certain  pay  raises  specifically  Is  made  in- 
applicable to  Increases  that  may  be  submitted 
by  the  President  under  section  225  of  the 
Federal  Salary  Act  of  1967. 
Sincerely  yours. 

R.  F.  Keller, 
Acting  Comptroller  General  of  the  United 

States. 
elimination  of  the  1 -percent  kicker 

Mr.  HOLLINGS.  I  am  pleased  to  report 
that  the  House  has  receded  and  con- 
curred in  the  amendment  of  the  Senate 
eliminating  the  so-called  1 -percent  kick- 
er for  cost-of-living  adjustments  in  the 
annuities  of  Federal  and  military  retir- 
ees. The  conferees  also  agreed  to  a  new 
method  of  computing  such  adjustments 
semiannually  on  the  basis  of  the  actual 
cost  of  living,  with  the  computation  to 
be  made  each  January  and  July.  Adjust- 
ments will  be  made  effective  as  of  March 
and  September  with  the  payments  to  be 
made  in  the  checks  made  to  the  an- 
nuitants in  April  and  October.  The  GAO 
has  shown  that  the  1 -percent  kicker  has 
led  to  annuity  increases  to  Federal  re- 
tirees of  71  percent  while  the  cost  of  liv- 
ing has  risen  by  only  56  percent.  By  sub- 
stituting this  new  procedure  for  the  cur- 
rent system,  we  will  assure  our  Federal 
annuitants  full  protection  to  any  in- 
creases in  the  cost  of  living,  be  it  Vz 
percent,  2  percent,  or  3  percent  or  more; 
but  at  the  same  time  saving  the  Treas- 
ury some  $3  billion  over  the  next  5  years 
according  to  both  the  Congressional 
Budget  Office  and  the  Office  of  Manage- 
ment and  Budget. 

Mr.  President,  a  distinguished  former 
Member  of  Congress,  the  Honorable 
Hastings  Keith,  has  been  in  the  forefront 
of  the  battle  to  repeal  the  kicker.  I  was 
happy  to  learn  that  Mr.  Keith  is  making 
a  splendid  recovery  from  liis  recent  open 
heart  surgery.  On  August  25,  1976.  Mr. 
Keith  sent  a  letter  to  the  Wall  Street 
Journal  that  completely  analyzes  this  Is- 
sue. Mr.  Keith  indicates  that  for  the  ex- 
isting 2.3  million  employees  and  their 
surviving  spouses,  the  total  future  cost  of 
the  1-percent  kicker  alone — above  the 
cost  of  living — would  be  about  $150  bil- 
lion, assuming  an  annual  inflation  rate  of 
only  6  percent.  I  ask  unanimous  consent 
to  have  Mr.  Keith's  article  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Letter  Peom  a  Pensioner 
(By  Hastings  Keith) 

Your  editorial  of  August  10,  "Washington's 
Generous  Pensions"  was  on  target — but  you 
are  shooting  at  a  fast-moving  gravy  train 
that  may  already  be  out  of  range. 

I  should,  as  one  of  those  federal  pensioners 
(civil  service,  military,  congressional)  be  en- 
joying the  ride,  but  Instead  I  am  sickened  by 
the  skyrocketing  nature  of  the  benefits  and 
costs — benefits  and  costs  which  in  the  long 


run  are  probably  more  generous  and  will  take 
proportionately  more  of  the  taxpayers'  dol- 
lars than  do  the  much  critlzed  pension  plans 
of  New  York  City  and  my  home  state  of 
Massach  usetts . 

Your  editorial  was  correct  In  stating  that 
the  "kicker"  that  boosts  federal  pensions 
even  faster  than  increases  In  the  cost  of  liv- 
ing Is  only  a  "tiny  part"  of  the  total  pension 
problem.  But  perhaps  a  little  further  ex- 
amination as  to  how  big  the  "tiny  part"  Is 
would  encourage  your  readers  nationwide  to 
do  something  about  It — like  calling  their 
Congressman. 

To  give  you  a  first-hand  view  of  how  the 
kicker  works,  consider  my  pension,  which 
on  retirement  after  14  years  In  the  Congress, 
five  years  and  ten  months  In  the  military  and 
about  three  months  of  Civil  Service  was,  at 
age  57,  $1,560  a  month.  Thirty-five  months 
later  it  reached  a  $2,206  per  month,  an  In- 
crease of  41.5%  In  less  than  three  years  time. 
Stated  another  way,  the  Incresise  was  al- 
most 50  %  more  than  the  cost  of  living,  which 
had  gone  up  28%  during  that  same  35-month 
period. 

(The  1%  add-on  or  "kicker"  as  It  is  some- 
times called,  was  Intended  to  compensate  for 
the  time  lag  that  occurs  between  the  actual 
cost-of-living  Increase  and  the  effective  date 
of  the  adjustment.  So  1%  Is  added  to  the 
cost-of-living  formula  each  time  an  In- 
crease takes  place.  The  problem  arises — and 
overcompensation  occurs — because  Congress 
apparently  did  not  realize  that  the  1%  be- 
comes a  permanent  part  of  the  pension, 
compounding  the  benefits.) 

ALBEIRT  EINSTEIN'S   'DISCOVERT* 

Even  the  relatively  sophisticated  readers 
of  the  Journal  will  have  a  difficult  time  (as 
do  the  members  of  Congress)  comprehend- 
ing how  any  pension  could  have  compounded 
so  fast.  All  I  can  do  Is  remind  them  of  the 
truth  of  Albert  Einstein's  alleged  response 
when  he  was  asked,  "What  do  you,  Mr. 
Einstein,  consider  to  be  man's  greatest  In- 
vention?" He  didn't  reply  the  wheel  or  the 
lever.  He  Is  reported  to  have  said,  "Com- 
pound Interest." 

Most  of  us  think  of  Interest  as  compound- 
ing annually,  but  in  the  case  of  the  federal 
pension,  under  Its  formula,  it  compounds — 
dependmg  on  the  rate  of  Uifiatlon — as  often 
as  twice  a  year.  Hence,  over  the  lifetime  of 
the  government's  existing  2.3  million  em- 
ployes and  their  surviving  spouses  (who  will 
receive  55%  of  a  deceased  annuitant's  pen- 
sion) the  total  future  costs  of  the  1%  kicker 
alone — above  the  cost  of  living  and  all  paid 
for  from  general  revenues — would  be  about 
$150  billion,  assuming  an  annual  Inflation 
rate  of  only  6%. 

It  Is  significant  that  these  long-range  esti- 
mates of  future  costs  were  not  found  In  the 
debate — either  at  the  time  the  1%  add-on 
to  the  pension  formula  was  enacted  In  1969 
or  during  the  debate  on  August  2  this  year 
when  the  add-on's  elimination  was  being 
considered.  In  1969  the  debate  dealt  In  terms 
of  millions  and  In  a  time  frame  of  a  year 
or  two.  The  projected  costs  in  the  debate 
earlier  this  month  were  In  terms  of  $2  bil- 
lion or  $3  billion  over  a  five-year  period. 

The  fact  Is  that  If  the  1%  kicker  Is  only 
prospectively  removed — as  called  for  In  the 
Henderson  bill  (HR-350) — ^there  will  still  be 
a  further  $40  billion  In  benefits  culded  to  the 
pensions  of  federal  pensioners  and  their 
surviving  spouses.  All  of  this  additional  add- 
on win  not  only  be  above  the  cost  of  living, 
but  It  will  all  be  paid  from  general  reve- 
nues— all  done  with  borrowed  money — and 
all  on  top  of  the  most  generous  pension 
plan  In  existence. 

Rep.  Paul  Flndley  (R.,  m.)  has  proposed 
an  amendment  to  the  Henderson  bill  which 
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would.  In  effect,  freeze  the  present  annui- 
ties of  the  existing  pensioners.  His  amend- 
ment would  allow  them  to  keep  the  more 
than  $1  billion  above  the  cost  of  living  that 
has  already  been  paid  to  them;  further- 
more, It  would  allow  them  to  continue  to 
draw  their  pensions  at  the  current  rate 
and.  depending  upon  the  future  rate  of  In- 
flation, they  could  get  another  $2  billion 
during  the  catch-up  period.  From  then  on, 
federal  pensions  would  stay  abreast  of  the 
cost  of  living.  Over  the  next  20  to  35  years. 
Findley's  amendment  would  save — In  addi- 
tion to  the  savings  In  the  Henderson  bill — 
some  $38  bUUon.  (This  figure  Is  based  on 
statistics  furnished  me  by  the  former  chief 
actuary  of  the  Social  Security  Administra- 
tion. Robert  Myers.  His  computations  were 
confirmed  by  specialists  in  the  Library  of 
Congress.) 

It  must  be  noted  that  without  the  accep- 
tance of  the  Pindley  amendment,  the  $38 
billion  that  would  be  added  to  existing  pen- 
sions will  be  entirely  financed  from  gen- 
eral revenues;  none  of  it  will  come  from 
employe  contributions.  Most  importantly, 
it  stands  in  sharp  contrast  to  the  fate  of  the 
rest  of  the  American  workforce  which  does 
not  benefit  from  such  a  program.  Few 
workers  enjoy  a  cost-of-living  formula  in 
their  pensions;  none  of  them  make  a  "profit" 
on  inflation  as  do  those  who  have  the  1% 
add-on. 

Although  the  proposed  reforms  were  de- 
feated on  August  2,  the  situation  Is  ex- 
pected to  get  a  fresh  airing,  possibly  today, 
when  the  House  is  scheduled  to  take  up  a 
bill  on  pensions  for  federal  judges.  The  re- 
strictlon  on  pension  add-ons  is  expected  to 
be  introduced  under  an  open  rule  permit- 
ting amendments. 

It  would  be  impossible  for  Congress  to 
tackle  all  the  points  made  in  your  editorial. 
The  current  climate  in  Congress  does  not 
ing  how  any  pension  could  have  compounded 
encourage  any  broad-range  attack  on  such 
matters  as  early  retirement,  dual  compen- 
sation (double-dipping),  "outrageous"  dlsa- 
bUity  provisions,  methods  cf  funding  and 
the  matter  of  Integration  of  federal  pen- 
sions with  Social  Security. 

The  most  expensive  pension  plan  Is  that 
of  the  militeiry — it  is  also  the  most  worthy 
of  reform.  It  does  not  recognize  that  the 
roles  of  vast  numbers  of  the  military  are 
only  remotely  related  to  combat.  Only  in  a 
very  small  sector  of  the  vast  defense  estab- 
lishment (namely,  combat  elements  of 
combat  command)  can  the  case  be  made 
for  the  lush  benefits  that  now  return  retirees 
to  the  private  sector  at  about  age  42  with 
pensions  averaging  more  than  $700  a  month. 
Their  pensions  Increase  under  the  same 
formula  as  their  civilian  counterparts.  The 
annuitief  of  military  retirees  can  double  or 
quadruple  under  the  1%  add-on  before  the 
annuitant  is  old  enough  to  draw  Social 
Security  against  which  there  is  no  offset. 

The  time  is  right  for  the  Henderson  bill 
with  its  projected  savings  of  $150  billion. 
The  fate  of  the  Pindley  amendment,  with 
Its  prospects  for  an  additional  savings  of 
$38  bUlion  will  depend  upon  the  congres- 
sional mood  and  the  support  given  to  the 
prof)osal  by  the  committees  and  by  the  ad- 
ministration. It  is  to  be  hoped  that  the  Ex- 
ecutive Branch  and  the  Congressional 
Budget  Office  can  furnish  to  the  Congress 
more  farsighted  projections  than  have  thus 
far  been  submitted. 

You  can  be  sure,  however,  that  the  lead- 
ership of  the  National  Association  of  Re- 
tired Federal  Employees  (NARPE)  will  alert 
its  members  to  the  possible  threat  to  their 
pension  formula.  NARFE  knows  full  well 
that  In  constant  dollars  the  continuation  of 
the  "kicker"  will  mean  an  increase  in  annual 
purchasing  power  of  about  25%  from  the 
add-on   alone   in   the   years   ahead.   Insofar 
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as  the  federal  retirement  plan  Is  concerned, 
the  gulf  between  the  average  voter  and  the 
average  Congressman  has  almost  been  a 
vacuum  into  which  organized  special  inter- 
ests, such  as  NARFE.  have  moved.  And  who 
can  blame  them  for  taking  advantage  of  the 
void? 

PUBLIC  CONSCIOUSNESS  NEEDED 

But  this  void  Of  Interest  and  knowledge 
must  be  replaced  by  a  consciousness  that 
enables  the  average  American  to  recognize 
that  if  federal  employes  and  retirees  get  a 
disproprotionate  share  of  the  Gross  Na- 
tional Product  there  wUl  be  less  and  less 
for  the  general  public.  It  must  be  recog- 
nized that  the  so-called  "private  sector" 
wUl,  under  these  circumstances,  have  to 
work  longer  years  to  support  the  generous 
retirements  of  public  employes.  Other  pro- 
grams will  have  to  be  curtailed.  Interest 
rates  will  be  driven  up  as  the  federal  gov- 
ernment borrows  money  to  meet  its  in- 
creased pension  commitments  and  further 
taxes  wUl  be  required.  More  inflation  will, 
of  course,  flow  from  the  developments. 

But  woisi  of  all,  In  the  resultant  climate 
the  trend  wUl  be  toward  Indexing  to  ti.e 
cost  of  living  other  elements  of  our  econ- 
omy. "Why."  it  will  be  argued,  "should 
only  the  federal  pension — and  later  the  fed- 
eral salary — be  Indexed  to  the  cost  of  liv- 
ing? Why  not  index  all  pensions,  and  later  all 
salaries?" 

The  final  outcome  of  all  these  develop- 
ments would  be  an  economy  with  many 
more  regulations,  controls  ana  bureaucra- 
cies than  we  already  have.  Another  alter- 
native, equally  pessimistic,  could  be  the 
continued  trend  toward  legislating  pro- 
grams for  everyone,  ending  with  the  social- 
ism of  present-day  Britain.  Perhaps  the 
forecast  of  George  Orwell's  "1984"  is  on 
schedule.  In  the  long  run,  if  we  are  to 
avert  the  fate  that  currently  seems  in  store 
for  us.  It  will  take  an  effective  and  alert 
private  citizenry. 

I  am  hopeful  that  by  the  election  of  1976 
the  national  and  congressional  climate  will 
encourage  and  permit  the  Henderson  bUl  to 
become  law.  I  am  further  hopeful  that 
prior  to  the  next  presidential  election,  the 
public's  increasing  recognition  of  the  com- 
mon nature  of  public  pension  problems — 
perhaps  recognition  of  their  potentially  dis- 
astrous proportions— will  set  the  stage  for 
a  return  to  common  sense  in  public  com- 
pensation. Only  such  an  outcome  will  as- 
sure that  the  nation,  its  cities,  counties  and 
states  can  afford  the  services  which  are  es- 
sential to  the  survival  of  our  democracy  and 
our  private  enterprise  system. 

Mr.  ROLLINGS.  Mr.  President,  when 
this  bill  was  before  the  Senate  the  junior 
Senator  from  Iowa  indicated  that  he 
found  sufficient  space  in  the  House 
Annex  No.  2  for  the  Senate  Computer 
Center.  Accordingly,  we  wrote  into  this 
bUl  a  requirement  that  the  Sergeant  at 
Arms  and  Doorkeeper  look  for  space  in 
existing  House  and  Senate  ofBce  build- 
ings before  leasing  any  space  for  the 
computer.  Our  distinguished  Sergeant  at 
Arms  inquired  of  the  majority  leader  cf 
the  House  of  Representatives  of  the 
amount  of  space  that  the  Senate  might 
have  in  the  House  Annex.  The  Senate 
rules  do  not  permit  me  to  verbally  repeat 
the  majority  leader's  response,  but  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  this  letter  from  the  chairman 
of  the  Committee  on  House  Administra- 
tion. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 


House  of  Representatives  ,  Com- 
MrrxEE  ON  House  Administra- 
tion, 

Washington,  D.C.,  September  20. 1976. 
Hon.  Prank  Nohdy  Hoffman, 
Sergeant  at  Arms, 
U.S.  Senate,  Washington,  B.C. 

Dear  Nordt:  I  have  checked  with  the 
Building  Superintendent  and  have  deter- 
mined that  there  are  not  32.000  square  feet 
of  space  available  in  House  Annex  No.  2 
which  would  be  suitable  for  your  expanded 
computer  needs. 

I  regret  we  cannot  be  of  help  In  this  mat- 
ter, but  please  don't  hesitate  to  call  me 
again. 

With  kind  regards, 
Cordially. 

Prank  Thompson,  Jr. 
judges'  salaries 

Mr.  PERCY.  Mr.  President,  I  am 
deeply  disappointed  that  the  conferees 
for  the  legislative  appropriations  bill 
chose  to  adhere  to  the  House  position 
disallowing  payraises  for  Federal  judges, 
top  Government  officials  and  employees, 
and  Members  of  Congress.  I  supported 
the  Senate  provision  to  impose  a  pay 
freeze  for  Members  of  Congress  only  so 
that  the  salary  status  of  the  others  could 
be  separated  from  election  year  politics. 
The  increases  are  well  deserved  and 
much  needed  if  we  are  to  keep  high  qual- 
ity people  in  Government  service  and  at- 
tract others  to  it.  Nonetheless,  I  intend  to 
vote  for  the  conference  report  because 
of  the  important  Federal  pension  reform 
provision  it  bears. 

H.R.  14238  repeals  the  1 -percent 
"kicker"  for  Federal  civil  service  pen- 
sions and  substitutes  a  new  system 
whereby  cost-of-living  increases  will  be 
computed  every  6  months  automatically 
and  raised  only  as  much  as  the  actual 
cost-of-living  increase  for  that  period. 
This  is  much  more  equitable  than  the  1- 
percent  add-on. 

Originally,  the  add-on  was  enacted  to 
make  up  for  the  time  lag  that  occurred 
between  the  time  the  COL  increase  was 
authorized  and  the  time  it  was  actually 
reflected  in  the  pension  check.  Because 
of  the  frequency  with  which  cost-of-liv- 
ing increases  have  occurred  since  the 
add-on  was  established  in  1969,  and  be- 
cause of  the  compounding  eflfect  when 
each  additional  1  percent  became  part  of 
the  annuity  base  for  succeeding  adjust- 
ments, the  cumulative  effect  has  been 
that  Federal  retirees  have  been  over- 
compensated  for  inflation.  Since  1969, 
benefits  have  increased  72  percent  while 
the  cost-of-living  has  increased  56  per- 
cent. 

This  72 -percent  increase  has  added 
about  $28  billion  to  the  imfunded  habil- 
ity  of  the  retirement  systems,  of  which  $5 
billion  is  attributable  to  the  1 -percent 
add-on. 
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The  General  Accounting  Office  esti- 
mates that  retention  of  the  1 -percent 
"kicker"  will  generate  at  least  $4  billion 
in  additional  liability  for  each  6-percent 
increase  in  annuities.  The  cost  to  the  re- 
tirement systems,  and  to  the  taxpayer,  of 
the  1 -percent  add-on  is  only  one  part  of 
the  overall  picture.  I  am  concerned  about 
the  lack  of  a  coherent,  coordinated  Fed- 
eral retirement  system  and  about  the 
need  to  maintain  soundness  and  stabil- 


ity. GAO  studies  have  indicated  that  the 
Federal  retirement  systems — of  which 
there  are  10 — have  in  excess  of  $200  bil- 
lion in  unfunded  liabUities  which  will 
have  to  be  met  through  congressional 
appropriations  if  no  further  reforms  are 
Instituted. 

Mr.  President,  I  think  H.R.  14238  is  a 
good  start  toward  running  the  Federal 
retirement  systems  on  sound  actuarial 
principles,  but  I  hope  we  will  not  stop 
here.  More  needs  to  be  done  to  guarantee 
a  strong  system  to  Federal  employees, 
who  have  contributed  their  share  in  good 
faith,  and  to  the  taxpayer  who  will  be 
called  on  to  foot  the  bill  if  we  continue 
on  our  present  course. 

Mr.  ROLLINGS.  Mr.  President,  I  move 
the  adoption  of  the  conference  report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendments  in  disagree- 
ment. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  90  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  Insert: 

Sec  1305.  (a)  The  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  and  Sergeant  at 
Arms  of  the  House  may  (1)  designate  as  a 
private,  first  class,  any  private  of  the  Capitol 
Police  whose  pay  Is  disbursed  by  the  Secre- 
tary of  the  Senate  or  Clerk  of  the  House  who 
has  served  satisfactorily  as  a  member  of  the 
Capitol  Police  for  thirty  months  or  more,  and 
(2)  fix  the  compensation  of  any  such  private, 
first  class,  at  not  to  exceed  $13,038  per  an- 
num: Provided,  That  the  Sergeant  at  Arms 
of  the  House  may  fix  the  compensation  of 
seven  Detectives,  Police  Force  at  not  to  ex- 
ceed $14,946  per  annum  each  in  lieu  of  not 
to  exceed  $13,992  per  annum  each;  nineteen 
Technicians.  Police  Force  at  not  to  exceed 
$13,992  per  annum  each  In  lieu  of 
not  to  exceed  $13,038  per  annum  each;  eight 
Plalnclothesmen,  Police  Force  at  not  to  ex- 
ceed $13,992  per  annum  each  in  lieu  of  not  to 
exceed  $13,038  per  annum  each;  and  six  K-9 
Officers.  Police  Force  at  not  to  exceed  $13,992 
per  annum  each  in  lieu  of  not  to  exceed  $13,- 
038  per  annum  each. 

(b)  Subsection  (a)  shall  take  effect  on 
October  1,  1976.  Any  designation  of  a  private 
of  the  Capitol  Police  as  a  private,  first  class, 
shall  be  made  effective  on  the  first  day  of  a 
month,  and  no  such  designation  may  be 
effective  before  the  first  day  of  the  first 
month  which  begins  after  the  day  on  which 
such  private  has  serveJT*  satisfactorily  as  a 
member  of  the  Capitol  Police  for  thirty 
months. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  91  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Cost  of  Livino  Adjustments 
Sec.  1306.  (a)   Section  8340(b)   of  title  5. 

United  States  Code,  is  amended  by  striking 

out  "1  percent  plus". 

(b)   The  amendment  made  by  subsection 

(a)  shall  apply  to  any  Increase  In  annuities 

after  the  date  of  enactment  of  this  Act. 
(c)(1)    Section  8340(b)   of  title  5.  United 

States  Code,  as  amended  by  subsection  (a), 

Is  amended  to  read  as  follows: 


"(b)(1)  The  Commission  shall— 
"(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
percent  change  in  the  price  Index  published 
for  December  of  the  preceding  year  over  the 
price  index  published  for  June  of  the  pre- 
ceding year,  and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
percent  change  in  the  price  index  published 
for  June  of  such  year  over  the  price  index 
published  for  December  of  the  preceding 
year. 

"(2)  If  In  any  year  the  percent  change 
determined  under  either  paragraph  (1)  (A) 
or  (1)  (B)  Indicates  a  rise  In  the  price  Index, 
then — 

"(A)  effective  March  1  of  such  year,  in 
the  case  of  an  increase  under  paragraph  (1) 
tA),  each  annuity  payable  from  the  Fund 
having  a  commencing  date  not  later  than 
such  March  1  shall  be  increased  by  the  per- 
cent change  computed  under  such  para- 
graph, adjusted  to  the  nearest  l/lO  of  1 
percent,  or 

"(B)  effective  September  1  of  such  year, 
in  the  case  of  an  increase  under  paragraph 
( 1 )  ( B ) ,  each  annuity  payable  from  the  Fund 
having  a  commencing  date  not  later  than 
such  September  1  shall  be  increased  by  the 
percent  change  in  the  Index  published  for 
graph,  adjusted  to  the  nearest  1/10  of  1 
percent.". 

(2)  The  amendment  made  by  subsection 
(1)  shall  apply  to  any  increase  in  annuities 
after  the  date  of  enactment  of  this  Act.  ex- 
cept that  with  respect  to  the  first  date  after 
the  date  of  enactment  of  this  Act  on  which 
the  Commission  Is  to  determine  a  percent 
change,  such  percent  change  shall  be  deter- 
mined by  computing  the  change  In  the  price 
Index  published  for  the  month  immediately 
preceding  such  first  date  over  the  price  index 
for  the  last  month  prior  to  the  date  of  en- 
actment of  this  Act  for  which  the  price  index 
showed  a  percent  rise  forming  the  basis  for 
a  cost-of-living  annuity  increase  under  sec- 
tion 8340(b)  of  title  5,  United  States  Code, 
as  in  effect  immediately  prior  to  the  date  of 
the  enactment  of  this  Act. 

(d)  (1)  Section  1401a(b)  of  title  10,  United 
States  Code,  Is  amended  to  read  as  follows : 
"(b)(1)  The  Secretary  of  Defense  shall — 
"(A)  on  January  1  of  each  year,  or  with- 
in a  reasonable  time  thereafter,  determine 
the  percent  change  In  the  index  published  for 
December  of  the  preceding  year  over  the  in- 
dex published  for  June  of  the  preceding  year; 
and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
percent  change  In  the  Index  published  for 
June  of  such  year  over  the  Index  published 
for  December  of  the  previous  year. 

"(2)  If  In  any  year  the  percent  change 
determined  under  either  paragraph  (1)(A) 
or  (1)  (B)  Indicates  a  rise  in  the  Index,  then — 
"(A)  effective  March  1  of  such  year.  In 
the  case  of  an  Increase  under  paragraph 
(1)  (A),  the  retired  pay  and  retainer  pay  of 
members  and  former  members  of  the  armed 
forces  who  become  entitled  to  that  pay  be- 
fore such  March  1  shall  be  Increased  by  the 
percent  change  computed  under  such  para- 
graph, adjusted  to  the  nearest  1/10  of  1 
percent;  and 

"(B)  effective  September  1  of  such  year.  In 
the  case  of  an  increase  under  paragraph  (1) 
(B),  the  retired  pay  and  retainer  pay  of 
members  and  former  members  of  the  armed 
forces  who  become  entitled  to  that  pay 
before  such  September  1  shall  be  Increased 
by  the  percent  change  computed  under  such 
paragraph,  adjusted  to  the  nearest  1/10  of  1 
percent.". 

(2)  The  amendment  made  by  subsection 
(1)  shall  apply  to  any  increase  in  retired 
pay  or  retainer  pay  after  the  date  of  en- 
actment of  this  Act,  except  that  with  respect 
to  the  first  date  after  the  date  of  enactment 
of  this  Act  on  which  the  Secretary  of  Defense 


Is  to  determine  a  percent  change,  such  per- 
cent change  shall  be  determined  by  comput- 
ing the  change  In  the  Index  published  for 
the  month  immediately  preceding  such  first 
date  over  the  index  for  the  last  month  pre- 
ceding the  date  of  enactment  of  this  Act 
used  as  the  basis  for  the  most  recent  ad- 
justment of  retired  pay  and  retainer  pay 
under  section  1401a(b)  of  title  10,  United 
States  Code,  as  In  effect  Immediately  prior 
to  the  date  of  enactment  of  this  Act. 

(e)  (1)  Section  882(b)  of  the  Foreign  Serv- 
ice Act  of  1946  (22  US.C.  1121(b)).  is 
amended  to  read  as  follows: 

"(b)(1)  The  Secretary  shall— 

"(A)  on  January  l  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
percent  change  In  the  price  Index  published 
for  December  of  the  preceding  year  over  the 
price  Index  published  for  June  of  the  oreced- 
Ing  year,  and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
percent  change  In  the  price  Index  published 
for  June  of  such  year  over  the  price  Index 
published  for  December  of  the  preceding 
year. 

"(2)  If  in  any  year  the  percent  change 
determined  under  either  paragraph  (1)  (A)  or 
(1)(B)  indicates  a  rise  In  the  price  Index, 
then — 

"(A)  effective  March  1  of  such  year,  in  the 
case  of  an  increase  under  paragraph  (1)  rA), 
each  annuity  payable  from  the  Fund  having 
a  commencing  date  not  later  than  such 
March  1  shall  be  Increased  by  the  percent 
change  computed  under  such  paragraph,  ad- 
justed to  the  nearest  \io  of  1  percent,  or 

"(B)  effective  September  1  of  such  year,  in 
the  case  of  an  Increase  under  paragraph  (1) 
(B),  each  annuity  payable  from  the  Fund 
having  a  commencing  date  not  later  than 
such  September  1  shall  be  Increased  by  the 
percent  change  computed  under  such  para- 
graph adjusted  to  the  nearest  'lo  of  1  per- 
cent.". 

(2)  The  amendment  made  by  subsection 
(1)  shall  apply  to  any  Increase  In  annuities 
after  the  date  of  enactment  of  this  Act,  ex- 
cept that  with  respect  to  the  first  date  after 
the  date  of  enactment  of  this  Act  on  which 
the  Secretary  is  to  determine  a  percent 
change,  such  percent  change  shall  be  deter- 
mined by  computing  the  change  in  the  price 
index  published  for  the  month  Immediately 
preoeding  such  first  date  over  the  price 
index  for  the  last  month  prior  to  the  date  of 
enactment  of  this  Act  for  which  the  price  in- 
dex showed  a  percent  rise  forming  the  basis 
for  a  cost-of-living  Increase  under  section 
882(b)  of  the  Foreign  Service  Act  of  1946 
(22  U.S.C.  1121(b) ),  as  In  effect  immediately 
prior  to  the  date  of  enactment  of  this  Act. 

Resolved,  That  the  House  insist  on  its  dis- 
agreement to  the  amendment  of  the  Senate 
numbered  56  to  the  aforesaid  bill. 

Mr.  ROLLINGS.  Mr.  President,  I  move 
that  the  Senate  concur  in  the  amend- 
ments of  the  Rouse  of  Representatives 
to  Senate  amendments  numbered  90  and 
91. 

The  motion  was  agreed  to. 

Mr.  ROLLINGS.  I  move  that  the  Sen- 
ate recede  from  its  amendment  num- 
bered 56. 

The  motion  was  agreed  to. 

Mr.  ROLLINGS.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  the  usual  table 
comparing  the  conference  amounts  and 
the  amoimts  of  the  budget  estimates  for 
1977,  and  the  amounts  recommended  in 
the  Rouse  and  Senate  versions  of  the 
bUl. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  FOR  1976  AND  BUDGET  ESTIMATES  FOR  1977 
(Becomes  available  automatically  under  earlier,  or  "permanent"  law  without  further,  or  annual,  action  by  the  Congress.  Thus  these  amounts  are  not  included  in  the  accompanying  bill| 

PERMANENT  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY— FEDERAL  FUNDS 


Agency  and  item 
(1) 


New  budget  (obliga- 

tional)  authority, 

19761 

G) 


Budget  estimate  of 

new  (obligational) 

authority,  1977 ' 

(3) 


Increase  (-)-)  or 
decrease  (—) 


(4) 


LIBRARY  OF  CONGRESS 
Oliver  Wendell  Holmes  devise  fund  (indefinite,  special  fund) 


$44,000 


$23,000 


-$21,000 


PERMANENT  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY— TRUST  FUNDS 


LIBRARY  OF  CONGRESS 


Gift  and  trust  fund  accounb,  nonrevolving. 


$4, 704, 000 


(4,466,000 


-$238,000 


■  Amounts  as  estimated  and  shown  in  the  January  1976  budget  document  Some  items  are  indefinite  in  amount,  and  thus  are  subject  to  later  reestimation. 

CONFERENCE  SUMMARY-LEGISLATIVE  BRANCH  APPROPRIATIONS  BILL,  1977  (H.R.  14238) 


Increase  (+)  or  decrease  (— ),  Conference  Committee 
compared  with— 


Agency  and  item 
(1) 


1976 

comparable 

1977  budget 

House 

Senate 

ppropriation 

estimate 

allowance 

allowance 

1976 
Conference  comparable 
agreement    appropriation 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


Budget 
estimate 

(8) 


House 
allowance 

(9) 


Senate 
allowance 

(10) 


TITLE  I— SENATE 

Compensation  and  Mileage  of  the  Vice  President  and 
Senators  and  Expense  Allowances  of  the  Vice 
President  and  Leaders  of  the  Senate 

Compensation  and  mileage  of  the  Vice  President  and 

Senators $4,990,740 

Expense  allowances  of  the  Vice  President  and  Majority 
and  Minority  Leaders: 

Vice  President 10,000 

Majority  Leader  of  the  Senate 3,000 

Minority  Leader  of  the  Senate 3,000 

Subtotal,  Compensation  and  mileage  of  the  Vice 
President  and  Senators  and  Expense  Allow- 
ances of  the  Vice  President  and  Leaders  of 
the  Senate 16,000 

Total,  Senate  expense 5,006,740 

Salaries,  OfTicers  and  Employees 

Office  of  the  Vice  President 584,065 

Offices  of  the  Majority  and  Minority  Leaders 239, 000 

Offices  of  the  Majority  and  Minority  Whips 185, 440 

Office  of  the  Chaplain 30,200 

Office  of  the  Secretary 3,073,975 

Committee  employees 8,934,  592 

Conference  committees 370,850 

Administrative  and  clerical  assistants  to  Senators 45, 668,  578 

Legislative  assistance  to  Senators 3,500,000 

Office  of  Sergeant  at  Arms  and  Doorkeeper 13,222,965 

Offices  of  the  secretaries  for  the  Majority  and  Minority  296, 245 

Agency  contributions  and  longevity  compensation 4, 750, 000 

Total,  Salaries,  Officers  and  Employees 80, 855, 910 

Office  of  the  Legislative  Counsel  of  the  Senate 

Salaries  and  expenses 606,980 

Contingent  Expenses  of  the  Senate 

Senate  policy  committees 767,520 

Automobiles  and  maintenance 45,000 

Inquiries  and  investigations 20,672,185 

Folding  documents 89,825 

Miscellaneous  items 17, 998, 650 

Postage  stamps 2,585 

Stationery  (revolving  fund) 29,250 

Total  contingent  expenses  of  the  Senate 39,505,015 

Total,  Senate _ 126,074,645 

TITLE  ll-HOUSE  OF  REPRESENTATIVES 

Payments  to  Widows  and  Heirs  of  Deceased 
Members  of  Congress 

Gratuities,  deceased  Members 174,200 

Compensation  and  Mileage  for  the  Members 

Compensation  of  Members 21, 281, 320 

Mileage  of  Members 210,000 

Total,  compensation  and  mileage 21,491,320 


$5,052,630 $5,052,630 

10,000 10,000 

3,000 3.000 

3,000 3,000 

16,000 16,000 

5,068,630 5,068,630 

615,015 615,015 

251.540 251,540 

195,260 195,260 

31,800 31,800 

3,323,290 3,323,290 

9,660,685 9,660,685 

454,510 454,510 

48,190,355 48,190,355 

5,500,000 5,500,000 

15,579,010 15.579,010 

311,645 311,645 

5,500,000 5,500,000 

89,613,110 89,613,110 

629,700 629,700 

845,710 845,710 

45,000 45,000 

21,854,485 21,854,485 

90,905 90,905 

17.807,000 19,098,000 

2,715 2,685 

31,650 31,650 

40,677,465 41.%8,435 

135,988,905 137,279,875 


$5,052,630 

10,000 
3,000 
3,000 


+$61,890 +$5,052,630 


+10.000 
+3,000 
+3,000 


16,000 


+16,000 


5, 068, 630 


+61,890 +5,068,630 


615,015           +30,950 +615,015 

251,540           +12,540 +251,540 

195,260            +9,820 +195,260 

31,800             +1,600 +31,800 

3,323,290         +249,315 +3,323,290 

9,660,685         +726,093 +9,660,685 

454,510           +83,660 +454,510 

48,190,355      +2,521.777 +48,190,355 

5,500,000      +2,000,000 +5,500,000 

15,579,010      +2,356,045 +15,579,010 

311,645           +15,400 +311,645 

5,500,000         +750,000 +5,500,000 


89,613,110      +8,757,200 +89,613,110 


629, 700 


+22, 720 


+629, 700 


845, 710 

45,000 

21,  854,  485 

90,905 

19,  098,  000 

2,685 

31,650 


+78, 190 


+845,710 

+45.000 

+  1, 182,  300 +21.  854,  485 

+  1,080 +90,905 

+1,099,350    +$1,291,000  +19,098,000 

+100                 —30  +2, 685 

+2,400 +31,650 


41,968,435      +2,363,420      +1,290,970      +41,%8,435 


137,279,875    +11,205,230      +1,290,970    +137,279,875 


$89,200 


89,200 


89,200 


—85,000 


+89,200 


21,  543, 800 
210,000 


21,  543, 800 
210, 000 


21, 543, 800 
210,000 


21,  543,  800 
210,000 


+262. 480 


21. 753, 800       21,753.800       21,753,800       21,753,800         +262,480 
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Increase  (+)  or  decrease  (— ),  Conference  Committee 
compared  with— 


Agency  and  item 
(1) 


1976 

comparable 

appropriation 

(2) 


1977  budget 
estimate 

(3) 


House 
allowance 

(4) 


Senate 
allowance 

(5) 


1976 
Conference  comparable 
agreement    appropriation 


(6) 


(7) 


Budget 
estimate 

(8) 


House 
allowance 

(9) 


Senat* 
allowance 

(10) 


TITLE  II— HOUSE  OF  REPRESENTATIVES— Con. 
House  Leadership  Offices 


Office  of  the  Speaker 

Office  of  the  Majority  Floor  Leader. 
Office  of  the  Minority  Floor  Leader. 

Office  of  the  Majority  Whip 

Office  of  the  Minority  Whip 


$455,095 

$460,  500 

$460,  500 

$460,500 

$460,  500 

+$5,405 

287, 325 

292,  700 

292,  700 

292, 700 

292, 700 

+5,375 

287, 325 

292,  700 

292, 700 

292, 700 

292, 700 

+5,  375 

258. 195 

261,  300 

261,  300 

261, 300 

261,  300 

+3,  105 

258,195 

261. 300 

261,  300 

261,  300 

261,300 

+3, 105 

Total,  House  Leadership  Offices. 


1,546,135  1,568,500  1,568,500  1,568,500  1,568,500 


+22, 365 


Salaries,  Officers  and  Employees 

Office  of  the  Clerk 

Office  of  the  Sergeant  at  Arms 

Office  of  the  Doorkeeper 

Office  of  the  Postmaster 

Office  of  the  Chaplain... 

Office  of  the  Parliamentarian , 

Compilation  of  precedents  of  the  House  of  Representa- 
tives  ___ 

Official  reporters  of  debates 

Official  reporters  to  committees 

Two  printing  clerks  for  majority  and  minority 

Technical  assistant.  Office  of  the  attending  physician.. 

House  Democratic  Steering  Committee 

House  Democratic  Caucus 

House  Republican  Conference 

Six  minority  employees 


4,346.245 

4,  672, 000 

4,672,000 

4, 672,  000 

4,672,000 

8.  557. 145 

8,  456,  000 

8,  456, 000 

8,  456,  000 

8, 456, 000 

3, 330, 860 

3,  537,  400 

3,  537,  400 

3,  537,  400 

3,  537,  400 

1,095.195 

1,  073,  000 

1,  073,  000 

1,  073,  000 

1, 073, 000 

19,  770 

19, 800 

19,  800 

19,  800 

19,800 

220, 000 

228,  000 

228,  000 

228,  000 

228,000 

243, 815 

255,  000 

255, 000 

255, 000 

225, 000 

484,  805 

488,  000 

488,  000 

488,  000 

488, 000 

557,964 

560, 800 

560,  800 

550,  800 

560, 800 

29,486 

30,000 

30.  000 

30,000 

30,  000 

26, 500 

27,  000 

27,  000 

27,  000 

27,000 

353, 490 

357,  200 

357,  200 

357,  200 

357, 200 

68,  475 

69,  300 

69,  300 

69,  300 

69,300 

421,  965 

*26,  500 

426,  500 

426,  500 

426,  500 

224. 100 

220, 100 

220, 100 

220, 100 

220, 100 

+325, 755 

—101, 145 

+206, 540 

—22. 195 

+30 

+8,000 

+11, 185 

+3, 195 

+2, 836 

+514 

+500 

+3, 710 

+825 

+4,  535 

—4,000 


Total,  salaries,  officers  and  employees. 
Committee  Employees 


Professional  and  clerical  employees  (standing  commit- 
tees)  

Committee  on  Appropriations  (Studies  and 
Investigations) 


19,979.815       20.420.100       20.420,100       20,420,100       20,420,100         +440,285 


20,766,000       21,805,000       21,805,000       21,805,000       21,805,000      +1,039,000 


2,281,500         2,608,000         2,608,000         2,508.000         2,608,000         +326,500 


354,000 


329, 000 


329, 000 


329, 000 


329,000 


—25,000 


Salaries  and  expenses 

Committee  on  the  Budget  (Studies) 
Salaries  and  expenses __ 

Office  of  the  Law  Revision  Counsel 

Salaries  and  expenses 

Office  of  the  Legislative  Counse. 

Salaries  and  expenses 

Members  Clerk  Hire 
Clerk  hire 93,241,000       96,566,000       95,556,000       96,566,000       95,566,000      +3,325,000 


342, 800 


357, 000 


357, 000 


357, 000 


357,000 


+14. 200 


1,197,300         1,293,000         1,293,000         1,293,000         1,293,000 


+95, 700 


Contingent  Expenses  of  the  House 
Allowances  and  Expenses 


Computer  and  related  services  for  Members 

Constituent  communication  expenses 

Equipment  (purchase,  lease,  and  maintenance) 

Equipment 

Equipment  maintenance 

District  office  expenses 

Postage  stamps _ 

Rental  of  district  office  space  (private  and  Federal). 

Rental  of  private  office  spzce 

Federal  office  space 

Transportation  tor  Members 

Transportation  for  staff 

Telegraph  and  telephone 

District  telephone  expense 

Supplies  and  materials 

Furniture  and  furnishings 

Reporting  hearings _ 

Salaries  authorized  by  House  resolutions 

Government  contributions 

iVIiscellaneous  items 


1.853.000 
3,500,000 


2,900,000 
150,000 
878,000 
525, 155 


3,500,000 
2,195,000 
5,150,000 


3,500,000 
2,195,000 
5,150,000 


3,500,000 
2,195,000 
5,150,000 


3,500,000 
2,195,000 
5,150,000 


2,634,000 
3,368,000 
2,135,000 
823,000 
6,500,000 
2,366,200 
1.507.000 
1.123,000 
1,175,000 
1,600,000 
8,640,000 
1,075,560 


855,000 

525,900 

6,220,000 


865.000 

133.450 

6,220.000 


865.000 

133.450 

6.220.000 


865.000 

133.450 

6,220,000 


2.350.000 

900,000 

9,383,000 


2,350,000 

900,000 

9. 383. 000 


2.350.000 

900,000 

9,383,000 


2.350.000 

900.000 

9,383,000 


1,512,000 
1.500,000 
1,525,000 
1,680,000 
10,141,300 
1,082,700 


1,512,000 
1,500,000 
1,525,000 
1,580,000 
10,141,300 
1,082,700 


1.512.000 
1.500.000 
1,525,000 
1,680.000 
10.141.300 
1.082,700 


1.512.000 
1,500,000 
1,525,000 
1,580,000 
10,141,300 
1,082,700 


+1,547,000  , 

-1,305,000 

+5,150,000 

-2,900.000 

-150.000 

-13.000 

-391.705 

+6.220.000 

-2.634.000 

-3,368.000 

+215.000 

+77.000 

+2.883.000  . 

-2,366,200  . 

+5,000 

+377,000 

+350,000  . 

+80,000 

+1.501,300 

+7,140 


-$392,450 


Total,  allowances  and  expenses 

Stationery  (Revolving  Fund) 


42,752,915        48,529,900        48,137,450       48,137,450        48,137,450      +5,384,535  -392,450 


Allowances. 

Special  and  Select  Committees 
Salaries  and  expenses 

Total,  contingent  expenses  of  the  House. 

Total,  House  of  Representatfves... 


2,853,500         2,853,500         2,853,500         2,853,500         2,853,500 


22.001,000       23.993,000       23.993.000       23.993.000       23.993.000      +1.992,000 


67,607.415       75.376.400       74.983.950       74,983.950       74.983,950      +7,376,535         -392,450 


228,981.485      242,076.800      241.773.550      241.773.550      241.773.550    +12.792.065  -303.250 
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Increua  (+)  or  d«crMM  (-),  Confarenc*  CommittM 
compared  with — 


AfCfKy  and  itam 
0) 


1976 
comparable      1977  budtet 
appropriation  estimate 


(2) 


(3) 


House 
allowance 

(4) 


Senate        Conference       comparable 
allowance        atreement    appropriation 


(5) 


(6) 


(7) 


Budget 
estimate 


House 
allowance 

(9) 


Senate 
allowance 

(10) 


TITLE  III— JOINT  ITEMS 

Contingent  Expenses  of  the  Senate 

Jotl^r^Tee'o°nT,rcEner-» "■^^'^^       '''H^^       »\«S*^'       '''il'^       ""HIS^       +«'«-^«' 

Joint  Committee  on  Printing..." rUm             478325             Sw  W             5«' S2             5§J?S2           +,!i'^ 

Joint  Committee  on  Inaugural  Ceremonies"oyi977 825000                                        '                  *'^^^*            *^*'^"         "i?^Ji5 

American  Indian  Policy  Review  Commission 1.885;  168 263:o66 MSfoOO 263:6o6 263,666'    -iTmI.IM  r:.":: 

Total,  contingent  expenses  of  the  Senate 


Contingent  Expenses  of  the  House 


5.  314. 123         2,  828,  400         2.  828.  400         2,828,400         2.828.400      -2,485.723 


]s;si^r;rs;;[)"S&rn"^"'"' '•^)^.    M2?-ss°    mi^'Sss    M35.259    i."6.goo 


Joint   Committee   on   Congressional   bperati'onV'On- 
cluding  Office  of  Placement  and  Office  Management)..  654, 500 


241,000 
661. 500 


168,000 
661,500 


168,000 
661.500 


168.000 
661.  500 


+191,820 


+1,935         -$73,0O0 
+7,000 


Total,  contingent  expenses  of  the  House 2.264,745         2,538.500         2,465,500         2,465.500         2.465,500         +200.755 

Office  o(  tfie  Attending  Physician 

Medical  supplies,  equipment,  expenses,  and  allowances.  288.485  387,800  387,800  387.800  387,800  +99,315 

7  Capitol  Police  ~"  ~  ===^=^===^^=^==^=^===^= 

General  expenses 

Capitol  Police  Board..  . 


-73,000 


564,820  702,000  702,000  702,000  702  000         +137  IM 

!■  400.345         1,618,860         1,400!  400         1,618;  860         l.eilseo         +'"•!'«' 


Total,  Capitol  Police 1,965.165 

Education  of  Pages 

Education  of  congressional  pages  and  pages  of  the 
Supreme  Court 186,615 


+281.515 +J2i8,"466' 


2,320.860         2.102,400         2,320.860         2,320,860         +355,695 I^         +218,460 


178.600 


178.600 


180,200 


Official  Mail  Costs 


180,200 


-6,415 


+1,600 


+1,600 


apenses..... 62,181,000       46,904,000       46.904,000       46.904,000       46.904,000    -15,277,000 

Capitol  Guide  Service  ^^==^=^======^==^=^=^:^^==^=^ 

Salaries  and  expenses _  422  500 

Statements  of  Appropriations 


389, 100 


389, 100 


389, 100 


389,100 


-33,400 


Preparation. 


13,000 


13,000 


13,000 


13,000 


13,000 


Total.  Joint  Items 72.635,633 

TITLE  IV— OFFICE  OF  TECHNOLOGY  ASSESSMENT^ 


55j60J60_^5,268,800       55.488.860       55,488.860    -17,146,773  -71.400         +220,060 

8,500,000         6,624,000 


^"^^^^^^-"""s:"""::"——    '-'^^-Z ....':'°°'."°     '•"*''^     '••""•'^     '•''''•^     t«i,ooo   -i,876,ooo 

^ *  ""  "*  -——  —  ————-  —  —  -.-  —  -—--_——-__  4i33|  lAAJ    ■..._«___ ■■■■ 


-$1,376,000 


Total,  Office  of  Technology  Assessment: 


..  -1,376,000 


New  Budget  (Obligat.onal)  Authority 6.578,000         8,500,000         6,624,000         8,000,000         6.624.000  +46,000      -1,876,000 

X°roSns:::::.\\::::::::::::::::   %togo)^...^':!°°:?!^^..!!:!^!:?°°>...<'-'^-°°°>  <^-"*-°°°>  |i*f^'ggg)  d-see-oM-) (-1.376.000 

TITLE  V— CONGRESSIONAL  BUDGET  OFFICE  

Salaries  and  expenses 4  868  440 

TITLE  VI-ARCHITECT  OF  THE  CAPITOL         ~ 


10.159,000         9,319,200         9,319,200         9.319.200      +4,450,760         -839,800 


Office  of  the  Architect  of  the  Capitol 
Sa'a"« - 1,629,100 

Contingent  expenses 

Reappropnations "11"  III" 


1, 783. 500  1, 770, 100  1,770,100  1,770,100  +141,000  -13,400 


321,000 
100,000 


120,000 


120,000 


120,000 


120,000 


Total,  contingent  expenses. 


-201,000  ... 
-100.000  .... 


421,000 


120,000 


120.000 


120,000 


Total,  Office  of  the  Arcfiitect  of  the  Capitol 2,050,100         1,903,500         1,890.100         1,890,100         1,890,100 


120,000         -301,000 


Capitol  Buildings  and  Grounds 

Capitol  buildings 

Reappropriations. 


-160,000 


-13,400 


'•'^,^    ''ZZ    ^'Y^Z    '-f^Z    ''f^Z  -^'^^Ji^oSS  ......:.^^:!.°°.    ^^,Z 


Restorat'n'if'aSlTront-of-C^^^^^^^^^^^ '■"'■«»         «'"*'«»         ^.888,400       ,6,062,400         6,062.400         +409, 


Total.  Capitol  grounds 1  843  700 


25  0O0'0O0         ^•^^•*^         +409,600  -52,100  +174,000 

*o?'fSS       '•83f8oo""i,"  832,866 -i6,"866""-i,'466,"66o"": """ 

94,500  94,500  94,500  +94,500 1.... ....I"II" 


-25. 000, 000 


u    .       ,      ,  3,327,300  1,927,300         1.927,300         1,927J00           +83,600      -1400  000 

Master  plan  for  future  development  of  the  Capitol  t    .«~         i,»uu,uuu 

grounds  and  related  areas  vs\  nnn 

Senate  office  buildings onis'nnn  '"W'iki'hi^ \^\i^-kij. -350,000 

""■"""p-^-  :::::::::::::::::::::  '1&Z  'M!^;??? ;:::::::::::::  '''ZZ    ''"^Z  +1:???C  -^•''"•'^"■"+'5i"M" 

Acquisi^'i^^iertJ'mS^in-theOistrictVi-  '-'''-^       "'^^^'^ »°-«''-«» 

Columbia 35  snn  nnn 

Senate  garage.,,, ::"::::-- ^^      35.500.000  -----------.-- ^-^ 


House  office  buildines... loJwTnn       la  ii«  SS --iiiii-^-      ,.!!!•  555  ^^-^  +5.200 

Capitol  Power  Plant  (operation)."; 9  088  000         l' 672' 8S2       n  n?' ^        n'J^'SSS         ffS'SSS      +4.195.300 

Modifications  and  enlargement,  CaoitorPower'PlanY""        ''•°**'™"        ,V^22X       11.172.000         1,172,000         1.172,000      +2.084.000 


10.528.000     +1. 285.000      -3,057,900      +10,528,000 
-35, 500, 000 


+139,500 


Total,  Capitol  buildings  and  grounds 36,564,500       96 


-  -  —500  000 

12,000,000      12.000,000  +i2;ooo;ooo '.....■"+i2;666,'666' 


787,200       33.435,700       81.277.200       56,277.200    +19,712.700    -40.510.000      +22,841.500-25,000,000 
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Increase  (+)  or  decrease  (-),  Conference  Committee 
compared  with— 


Agency  and  item 
(1) 


M76  1976 

comparable      1977  budget  House  Senate       Conference       comparable  Budget  House  Senate 

appropriation  estimate         allowance         allowance        agreement    appropriation     *     estimate  allowance         allowanc* 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 


TITLE  VI-ARCHITECT  OF  THE  CAPITOL— Con. 

Alterations  and  Improvements,  Buildings  and  Grounds, 
to  Provide  Facilities  for  the  Physically  Handicapped 

Alterations  and  improvements 

Library  Buildings  and  Grounds 

Structural  and  mechanical  care $2,103,000       $2,863,000       $2,241,200       $2,241,200       $2,241,200       +$138  200       -$621800 

Reappropnations 70,000  71,000  71,000  71,000  71,000  +1,000 ....'..... 


2,700,000 -2,700,000 


Total,  structural  and  mechanical  care 2,173,000         2,934,000         2,312,200         2,312,200         2,312,200         +139  200         -621000 

Library  of  Congress  James  Madison  Memorial  Building.      33,000,000 —33,000,000 '.... 


ToUl,  Library  buildings  and  grounds 35,173,000        2,934,000        2,312,200        2,312,200        2,312,200    -32,860,800         -621,800 


Total,  Architect  of  the  Capitol: 
New  budget  (obligaUonal)  authority 76,487,600      101,624,700       37,638,000       85,479,500       60,479,500    -16,108.100    -41, 145, 200  -$22, 841, 500    -$25,000,000 


Appropriations (72,136,100)  (101.130,700)  (37,310,000)  (84,985,500)  (59, 985, 500)(-15, 150, 6O0)(-41, 145, 200)(+22, 675, 500)  (-25,000,000) 

Reappropnations (1,351,500)  (494,000)  (328,000)  (494.000)  (494,000)      (-857,590).....:...:....      (-166,000)...."l.^..^^ 

TITLE  VII— BOTANIC  GARDEN  =^===========^^=======^======^=^======================================_- 

Salaries and  expenses 1,252,500  1,164,900  1,164,900  1,164,900         1,164,900           -87,600  

TITLE  VIII— LIBRARY  OF  CONGRESS 

Salaries  and  expenses 59,119,800  68,664,000  66,589,400  67,591,000  66,978,000     +7,858,200      -1,686.000          +388,600       -613,000 

Copyright  Office,  salaries  and  expenses 


6.977,500       10,426,000         8,277,300         9,408,300         9,408,300      +2,430,800      -1,017,700       +1,131,000 


National  Commission  on  New  Technological  Uses  ot 
Copyrighted  Works,  salaries  and  expenses 


337,000 


564, 000  559, 500 


559, 500 


5S9, 500         +222, 500  -4, 500 


Congressional  Research  Service,  salaries  and  expenses.      17, 165. 000       20, 329, 000       19, 293, 200       19, 900, 000       19, 293, 200      +2, 128  200      -1  035  800 

Distributionof  catalog  cards,  salaries  and  expenses....      11,529,000       12,263.000       11,993.000       11,993,000       11,993,000         +464,000         -270;000  "."II""""' 

Books  for  the  general  collections 

Books  for  the  law  library , 


-606,800 


1,695,000         1,760,000         1,760,000         1,760,000         1,760,000  +65.000 


251, 000  286, 000 


286,000 


286,000 


286, 000  +35, 000 


Books  for  the   blind   and   physically   handicapped, 
salaries  and  expenses 15,905,000       22,637,000       20,800,800       21.729,000       21,729,000      +5,824,000         -908,000  +928,200 


Collection  and  distribution  of  library  materials  (special 
foreign  currency  program): 
Payments  in  Treasury-owned  foreign  currencies...        1,718,500         2,680.200         2.680.200         2.680.200         2,680.200         +%1,700 
U.S.  dollars 295,600  230,000  230,000  230.000  230,000  -65,600 


Total,  Collection  and  distribution  of  library 
materials 


2.014,100         2,910,200         2,910,200         2,910,200         2,190,200         +896,000 


Furniture  and  furnishings 4.078.000         3,108, '^00         2,909,700         3,087,000         2,942,000      -1,136,000         -166,000  +32  300        -145  000 

Reappropriations 20,000  -20,000  


Total,  Furniture  and  furnishings 4,098,000         3,108,000         2,909,700         3,087,000         2,942,000      -1,156,000         -166,000  +32,300        -145,000 


Revision    of   Annotated    Constitution,    salaries   and 
expenses 


34,000 


36,000 


36,000 


36,000 


36.000 


+2.000 


Total,  Library  of  Congress: 
New  budget  (obljgational)  authority 119,125,400      142,893,200      135,415,100      139.260,000      137,895,200    +18,769,800      -5,086,000      +2,480,100      -1,364,800 

Appropriations (119,105,400)  (142,983,200)  (135,415,100)  (139,260,000)  (137,895,200)(+18,789,800)  =-5.088,000)  (+2,480.100)  (-1,364,800) 

Reappropriations (20,000) (-20,000) 


268, 000 


268.000         +268,000         +268.000  +268.000 


TITLE  IX— COPYRIGHT  ROYALTY  COMMISSION 

Salaries  and  expenses 

TITLE  X— GOVERNMENT  PRINTING  OFFICE 

Printing  and  binding 109,294,000       93,639.000  93,639,000       93,639,000       93,639,000    -15,655,000 

Office  of  Superintendent  of  Documents,  salaries  and 

expenses 44,364.700       47,476,000  47,188,400       47,188,400       47,188.400      +2,823,700         -287,600 

Project  planning 210,000 —210,000 


Total.  Government  Printing  Office 153,868,700      141,115,000      140,827,400      140,827,400      140,827,400    -13,041,300         -287,600 


TITLE  XI-GENERAL  ACCOUNTING  OFFICE 
Salaries  and  expenses 141,541,000     151,418,000     150,580,000     150,580,000     150,580,000     +9,039,000         -838,000 


TITLE  Xll-COST-ACCOUNTING  STANDARDS 
BOARD 

Salaries  and  expenses 1,635,000        1,700,000         1,700,000         1,700,000         1,700,000  +65,000 

SUMMARY 


Grand  total,  New  Budget  (Obligational)  Authority.    933,048,403  992,290,765      780,310,950     971,141,285  943,400,485    +10,352,082    -48,890,280    +163,089,535-27,740,800 

Consisting  of  - 

1.  Appropriations (931,241,903)  (991, 7%,  765)  (779,892,950)  (970,647,285)  (942,906,485)(+ll,664,582)(-48,890,280) +162,923,535)(-27,740,800) 

,  2.  Reappropriations (1,806,500)  (494,000)         (328,000)         (494,000)         (494,000)  (-1,312,500) (+166,000) 


31868 


CONGRESSIONAL  RECORD  —  SENATE 

CONFERENCE  SUMMARY— LEGISLATIVE  BRANCH  APPROPRIATIONS  BILL.  1977  (H.R.  U238>-Continued 


September  22,  1976 


Increase  (+)  or  decrease  (— ),  Conference  Committee 
compared  with — 


Agency  and  item 
(1) 


1976 

comparable 

appropriation 

(2) 


1977  budtet 
estimate 

(3) 


House 
allowance 

W 


Senate 
allowance 

(5) 


1976 
Conference  comparable 
agreement    appropriation 


(6) 


(7) 


Budget 
estimate 

(8) 


House 
allowance 

(9) 


Senate 
allowance 

(10) 


RECAP 

Title  l-Senate $126,074,645  $135,988,905 

Title  II— House  of  Representatives 228,981,485  242.076,800 

Title  III— Joint  Items 72.635,633  55,560  260 

Title  IV— Office  of  Technology  Assessment 6,  578, 000  8.  500, 000 

Title  V— Congressional  Budget  Office 4,868,440  10,159.000 

Title  Vi— Architect  of  the  Capitol 76,  487,  600  101,  624,  700 

Title  VII— Botanic  Garden 1,252,500  1,164,900 

Title  VIII— Library  of  Congress 119,125,400  142.983.200 

Title  IX— Copyright  Royalty  Commission 

Title  X— Government  Printing  Office 153.868,700  141,  i  15, 000 

Title  XI— General  Accounting  Office.... 141.541.000  151.418.000 

Title  XII— Cost-Accounting  Standards  Board 1.635,000  1,700,000 


$241,  773,  550 

55. 268. 800 

6.  624.  000 

9.  319.  200 

37.  638, 000 

1, 164,  900 

135, 415, 100 


140,  827,  400 

150,  580,  000 

1,700,000 


$137,279,875 

241. 773,  550 

55,  488, 860 

8,000.000 

9. 319. 200 

85. 479, 500 

1,164.900 

139. 260, 000 

268,000 

140,  827,  400 

150.580,000 

1,700.000 


Grandtotal, NewBudget(Obllgatianal)Authority..    933.048,403     992.290.765     780,310.950     971.141.285 


$137,279,875  +$11,205,230    +$1,290,970  +$137,279,875 

241,773,550  +12,792.065         -303,250 

55,488,860  -17,146,773           -71,400          +220,060 

6.624.000  +46,000      -1,876.000 -$1,376,000 

9,319,200  +4.450,760         -839,800 

60.479,500  -16,008.100  -41,145,200     +22,841,500-25.000.000 

1.164,900  -87,600  

137.895,200  +18.769,800  -5.088.000       +2,480,100    -1,364,800 

268.000  +268.000         +268.000           +268,000 

140.827.400  -13,041.300         -287,600 

150.580.000  +9.039.000         +838,000 

1,700,000  +65,000 

943. 400. 485  +10.  352, 082  -  i8. 890. 280    +163, 089, 535  -27,  740, 8  00 
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ORDER    OF   BUSINESS    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
shortly  I  will  move  to  adjourn  the  Sen- 
ate until  9:30  a.m.  tomorrow.  If  that 
motion  carries,  the  vote  on  the  motion 
to  adopt  cloture  will  occur  at  about  10:45 
a.m.  tomorrow,  give  or  take  a  little  bit. 
But  it  is  possible  that  rollcall  votes  could 
occur  prior  to  that  cloture  vote  tomor- 
row. 

Also  tomorrow  at  12:15  p.m.  the  Sen- 
ate will  recess  to  go  as  a  body  to  the  haU 
of  the  House  of  Representatives  to  at- 
tend a  joint  meeting  for  the  purpose  of 
hearing  an  address  by  the  Honorable 
William  Tolbert,  Jr.,  President  of  Liberia. 

On  the  completion  of  that  joint  meet- 
ing, the  Senate  will  resume  its  work. 

Mr.  President.  I  yield  to  the  Senator 
from  West  Virginia  (Mr.  Randolph)  for 
not  to  exceed  30  seconds  with  the  under- 
standing that  I  do  not  lose  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  2228  BY 
MIDNIGHT  TONIGHT 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
of  conference  on  the  disagreeing  votes 
of  the  Senate  and  House  on  Senate  2228, 
a  bill  to  extend  the  Public  Works  and 
Economic  Development  Act.  have  until 
midnight  to  file  the  conference  report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

COMMITTEE    ON    ARMED    SERVICES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Armed  Services  be  authorized 
to  meet  on  September  23  to  consider  mil- 
itary nominations  and  certain  legislative 
Items. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

STTBCOMMITTEE  ON  ENVIRONMENT  AND  LAND 
RESOtTRCES.  COMMITTEE  ON  INTERIOR  AND 
INSXTLAR    AFFAIRS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that  the  Sub- 
committee  on  Environment  and  Land 


Resources  of  the  Committee  on  Interior 
and  Insular  Affairs  be  authorized  to  meet 
on  September  28  to  finalize  a  report  on 
the  subcommittee's  investigation  of  the 
Forest  Service's  performance  in  the 
preparation  of  the  plan  for  the  East 
River  Unit  of  the  Gunnison  River  Na- 
tional Forest  in  Colorado. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REQUEST  FOR  CERTAIN  MEASURES 
TO  BE  HELD  AT  THE  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  fol- 
lowing measures  be  held  at  the  desk 
pending  further  disposition:  H.R. 
9444 

Mr.  ALLEN.  I  object. 

Mr.  ROBERT  C.  BYRD.  H.R.  11303. 

Mr.  ALLEN.  I  object  to  each  one  sep- 
arately and  severally. 

Mr.  ROBERT  C.  BYRD.  Let  me  state 
all  of  them.  H.R.  12927. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard  to  the  first  three. 

Mr.  ROBERT  C.  BYRD.  H.R.  13374. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  H.R.  14041. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  H.R.  14503. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  H.R.  14956. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  ROBERT  C.  BYRD.  H.R.  14977. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  H.R.  15026. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  H.R.  15136. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  H.R.  15445. 

Mr.  ALLEN.  I  object. 


The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  ROBERT  C.  BYRD.  H.R.  15546. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  H.R.  15552. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  House  Joint 
Resolution  915. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


CIVIL  RIGHTS  ATTORNEYS'  FEES 
AWARDS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2278)  relating 
to  the  Civil  Rights  Attorneys'  Fees 
Awards  Act  of  1975. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  distinguished  Senator  from 
Alabama  (Mr.  Allen)  for  the  purpose 
of  laying  down  an  amendment  to  the 
pending  bill  making  it  the  pending  ques- 
tion, with  the  understanding  thai  I  yield 
no  longer  than  30  seconds  and  for  that 
purpose  only  and  without  losing  my  right 
to  the  floor. 

AMENDMENT    NO.    2371 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  amendment  to  the  Kennedy  amend- 
ment and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  (Mr.  BUR- 
DicK).  The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
for  himself  and  Mr.  Helms,  proposes  an 
amendment  No.  2371. 

Strike  lines  1  and  2  and  substitute  the 
following : 

"That  this  act  may  be  cited  as  the  Tun- 
ney-Kennedy-Abourezk  Civil  Rights  Attor- 
neys' Fees  Awards  Act  of  1976." 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, does  any  other  Senator  wish  me 
to  yield? 


ADJOURNMENT  TO  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  stand  In 
adjournment  imtil  the  hour  of  9:30  to- 
morrow morning,  and  ask  for  a  vote. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to;  and 
at  6:11  p.m.,  the  Senate  adjourned  until 
tomorrow,  Thursday,  September  23, 1976, 
at  9 :30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  22,  1976: 
In  THE  Air  Force 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
in  grade  as  follows: 

To  he  lieutenant  general 
MaJ.  Gen.  Leroy  J.  Manor,  108-12-5769FR 
(major  general.  Regular  Air  Force),  U.S.  Air 
Force. 

The  following  officers  for  appointment  in 
the  Regular  Air  Force,  In  the  grade  indicated, 
under  the  provisions  of  .section  8284,  title  10, 
United  States  Code,  with  date  of  rank  to 
be  determined  by  the  Secretary  of  the  Air 
Force : 

To  be  first  lieutenant 

Accamando,  Thomas  J..  163-40-0477. 

Acheson,  Margo  L.,  Jr.,  519-60-0884. 

Adams,  Terry  R.,  519-50-1649. 

Adkins,  Bruce  M.,  406-74-5954. 

Akerllnd,  Nils.  Jr.,  231-62-7841. 

Alexander,  Ralph,  Jr.,  409-82-6353. 

Alford.  Laura  C,  545-74-5606. 

Allen.  Andrew  R..  291-36-1236. 

Allen.  David  P.,  407-64-0616. 

Allen,  James,  M.,  431-80-3904. 

Allen,  Richard  K.,  245-80-4260. 

Allen,  Scott  C,  253-82-9841. 

Anawalt,  Donald  A.,  569-80-5669. 

Anderson,  Lamarr  L.,  540-60-6526. 

Anderson.  Larry  O.,  429-98-1471. 

Anderson.  Wayne  J.,  529-60-1583. 

Angell,  Stewart  K..  528-G0-3461. 

Anzelon,  George  A.,  564-78-8733. 

Apuzzo,  Paul  J.,  042-46-7437. 

Armstrong,  Randall  J.,  556-78-2885. 

Artman,  David  H.,  Jr..  288-50-9730. 

Aubele,  James  F..  277-46-7172. 

Austell,  David  L.,  251-85-1394. 

Austin.  Dennis  L..  473-56-8107. 

Aven,  William  M.,  410-86-3208. 

Avery,  Stephen  L.,  316-46-7746. 

Aycock,  Jeffrey  P.,  437-80-5355. 

Badger,  Arthur  D.,  560-60-6406. 

Bagley,  Joseph,  566-50-4302. 

Bagnal,  Walter  I..  251-90-4499. 

Bale,  Richard  J.,  322-44-4761. 

Baird.  William  P..  539-40-9758. 

Baker,  Allen  W.,  429-98-1872. 

Baker.  Keith  C,  003-36-3897. 

Ballard,  Ernest  J.,  HI.  529-76-7960. 

Barnes.  Brent  J.,  364-52-3594. 

Bathurst.  Mark  A.,  381-52-7218. 

Behrends,  Kenneth  J.,  469-48-1999. 

Belanger.  Allen  D.,  437-74-1489. 

Belle,  Donald  G..  237-88-0776. 

Bennett.  Charles  I.,  Ill,  228-«6-1447. 

Bennett,  Judith  S.,  186-42-0996. 

Bennett.  Michael  G.,  024-42-9625. 

Bentley,  George  D.,  HI,  464-82-9634. 

Berinato.  Anthony  J.,  III.  539-44-3437. 

Bernards,  Herman  J.,  540-58-4137. 

Berry,  James  R.,  250-86-9263. 

Blanca.  Frank  P.,  324-44-8651. 

Bielick,  Michael  J.,  162-34-9330. 

Blerck.  William  J.,  Jr.,  585-24-5207. 

Biggs,  Charles  R.,  313-38-8778. 

Blgum,  Randall  K.,  292-46-5457. 

Bishop,  John  R.,  517-56-0731. 

Bishop,  Stephen  E.,  249-82-0546. 

Black,  Arthur  N.,  178-34-7074. 

Black,  Role  R.,  230-60-6905. 

Blaine,  Casey  L.,  443-54-3103. 

Blaylock,  Larry  D..  487-36-9695. 


Blazek,  Thomas  J.,  178-38-6494. 
Blohm,  Raymond  W.,  Ill,  218-54-8741. 
Bloomer,  Raymond  H.,  Jr.,  264-70-2341. 
Blosser,  William  E.,  522-80-7291. 
Boden,  Daryl  G.,  522-60-8087. 
BoUiger.  Donn  A.,  540-62-9953. 
Boot,  Robert  L.,  564r-74-3707. 
Bose,  Gregory  A.,  549-80-4737. 
Bostick,  John  R.,  407-62-4045. 
Boudreaux,  John  L.,  Jr.,  439-84-0236. 
Boyd,  Thomas  J.,  160-38-0280. 
Brady,  Glen  L.,  528-68-2203. 
Brady,  William  A.,  Jr.,  135-44-8942. 
Brady,  WllUam  D.,  Jr.,  247-56-2498. 
Brandes,  Douglas  A.,  478-60-1160. 
Breerwood,  David  J.,  216-58-5988. 
Broadhurst,  David  A.,  286-50-1270. 
Brown,  Edward  J.,  267-82-1394. 
Brown,  Gregg  L.,  506-66-1128. 
Brown,  Larry  N.,  265-86-9932. 
Brown,  Lyndell  R.,  491-56-2340. 
Brown,  Mark  N.,  304-58-8128. 
Brown,  Ronald  D..  313-48-1726. 
Brown,  Stephen  V.,  264-90-8714. 
Brucla,  James  P.,  071-42-5597. 
Brylskl,  Raymond  J.,  101-42-6758. 
Buckley,  Linda  R.,  520-46-6616. 
Buelow,  Larry  D.,  223-64-6045. 
Bull.  Douglas  R.,  261-88-4085. 
BulUngton,  Thomas  E.,  453-72-6930. 
Bundy,  Gary  J.,  301-48-0568. 
Burand.  Donald  J.,  447-52-5000. 
Burge,  Legand  L..  Jr.,  442-50-6183. 
Burgess,  George  D.,  510-5&-1568. 
Burke,  William  D.,  082-42-6883. 
Bvu-ns,  William  D.,  250-84-8946. 
Burrescia,  James  A.,  267-88-2369. 
Bushey,  Robert  R.,  502-56-5307. 
Button,  Michael  A.,  467-80-2003. 
Byrd,  Albert  D.,  421-62-5517. 
BjTd,  Larry  E.,  419-54-7172. 
Byrd,  Thomas  E.,  453-88-2099. 
Byrom,  William  H.,  Ill,  242-78-0355. 
Cadwalader,  John  A.,  513-52-3190. 
Callahan,  Timothy  P.,  380-50-6905. 
Callens,  Jerry  D.,  562-70-2750. 
Cameron,  Spence  M.,  502-60-6683. 
Campbell,  Bruce  L.,  142-36-0990. 
Campbell,  Carol  E.,  481-58-7798. 
Canton,  Michael  D.,  449-76-1431. 
Cardinal,  Michael  R.,  308^6-2367. 
Carl,  Thomas  R.,  188-38-1677. 
Carpenter,  Charles  L.,  039-28-7517. 
Carter,  Charles  C,  263-64-^617. 
Casteel,  Burto  A.,  Jr.,  267-64-4318. 
Cavlness,  Richard  B..  441-50-3920. 
Cecil,  Thomas  H.,  489-54-1303. 
Centers,  Judith  I..  273-42-2663. 
Cerveny,  Thelma  J.,  449-90-6551. 
Chaisson,  Kernan  N.,  436-58-1944. 
Chalfant,  Zane  C,  287-42-0152. 
Chown.  Douglas  W.,  483-66-8799. 
Christian,  James  N.,  457-68-1197. 
Churchill.  Edward  J.,  485-66-6857. 
Clay,  Harold  M.,  450-76-5754. 
Clayton.  William  R.,  572-72-4781. 
Clements,  Michael  R.,  263-88-7973. 
Clouse,  Gale  E.,  Jr.,  258-82-5716. 
Coldlron,  Clark  K.,  446-46-9291. 
Cole,  Donald  M.,  585-05-7322. 
Cole,  Julian  D..  Jr.,  412-76-0798. 
Coleman,  Michael  C,  572-62-0404. 
Collins,  James  M.,  Jr.,  461-80-8690. 
Collins,  Kevin  A.,  228-78-6868. 
Collons,  Fester,  371-38-1719. 
Conell,  Lonnle  R.,  550-52-0262. 
Cook,  James  K..  339-44-1371. 
Cook,  Richard  H.,  355-34-8626. 
Cooper,  William  J..  266-13-5352. 
Corlette,  Tom  N.,  ni,  571-58-9067. 
Cousins,  Bernard  A.,  436-78-7643. 
Coutinho,  Alan  D.,  086-42-2465. 
Covert,  John  W.,  Jr.,  587-54-6829. 
Cowell,  Robert  A.,  482-62-9754. 
Cramsle.  William  P.,  570-68-8207. 
Crandall,  Dale  L.,  365-44-0207. 
Crapster,  Norman  N.,  075-42-9893. 
Creek,  Howard  E.,  216-52-4252. 
Croft,  John  S.,  286-48-6377. 
Crow,  Samuel  A.,  II,  515-56-1200. 
Cnice.  Alan  B.,  467-76-6721. 


Crum,  Timothy  D.,  312^48-7856. 
Crusoe,  Robert  W.,  568-80-3275. 
Cunningham,  Robert  F.,  576-56-6979. 
Cupp,  Charles  W.,  412-80-0030. 
Currer,  Paul  M.,  573-62-3081. 
Curry,  Floyd,  Jr.,  515-44-3133. 
Dade,  Luclan  A.,  Ill,  402-64-1892. 
Dalley,  James  F.,  233-82-9534. 
Damman,  Lawrence  M.,  561-76-0575. 
Daniels,  Tony  G.,  250-82-9606. 
Danne,  William  A.,  444-54^1483. 
Darnell.  Don  R.,  454-92-2758. 
Daup,  James  E..  299-38-7855. 
Davis,  Charles  R.,  248-94-5345. 
Davis,  Clair  S'.,  518-62-6394. 
Davis,  James  D..  510-34-6609. 
Davis,  Judith  E.,  248-96-1206. 
Davis,  Larry  P.,  436-72-9961. 
Dawson,  Hal  R.,  413-70-5626. 
Day,  Benjamin  H.,  418-54-8348. 
Dean,  Gregory  A.,  103-36-2117. 
Dean,  Gregory  L.,  540-52-1560. 
Dean,  Gregory  O.,  285-46-5806. 
Deangelo,  Nleson  D.,  211-28-2633. 
Dedrick,  Craig  R..  072-40-5739. 
Degnan,  James  H..  Jr.,  194-36-8168. 
Delarosa,  Rafael  G.,  Jr.,  546-06-2601. 
Dement,  John  D.,  435-70-8445. 
Dilworth,  John  W.,  417-70-0995. 
Dlneen,  Richard  T.,  012-30-6525. 
Dinwoodle,  WUliam  J.,  122-40-1741. 
Doi,  Alan  J.,  559-88-2864. 
Dolphin,  Dennis  E.,  484-54-0534. 
Donahue,  Mary  E.,  016-38-6536. 
Dorre,  Richard  L.,  356-42-9867. 
Dorsey,  Donovan  E.,  567-76-9428. 
Doss,  Robert  K.,  430-02-1573. 
Doubt,  Richard  M.,  165-34-9686. 
Doucet.  Stephen  P.,  024-40-6851. 
Drake,  William  J.,  106-38-7330. 
Dreher,  Robert  R.,  472-46-4119. 
Drogan,  Raymond  A.,  261-98-6828. 
Dugan,  Owen  L.,  484-50-7291. 
Duggan,  Stephen  J.,  555-72-2089. 
Duke,  Gary  L.,  334-40-6217. 
Dunlpace,  Thomas  M.,  283-46-1036. 
Durlnger.  Michael  S..  545-84-1212. 
Duryea,  Robert  A.,  012-40-0805. 
Eaton,  William  W.,  406-74-1810. 
Edgar,  Allen  R.,  249-76-0197. 
Edge,  Sandy,  251-94-8134. 
Ege,  Ronald  R.,  310-44-6438. 
Elbow,  Valerie  A.,  322-40-1333. 
Elmer,  Jerry  B.,  462-90-4349. 
Emmelhalnz.  Larry  W..  297-44-6848. 
Endter.  David  B.,  558-74-1578. 
Eng,  William  F.,  463-76-0242. 
Engle.  James  B..  572-80-8387. 
Eskesen,  Gregory  J.  S..  534-50-5358. 
Eslinger,  Carl  R.,  219-46-5828. 
Evans,  Michael  R..  488-50-5562. 
Everett,  Raymond  E.,  292-38-6167. 
Farrar,  Stephen  J.,  457-82-4521. 
Farrell,  Dennis  W.,  570-64-6318. 
Fazzari,  Joseph  F..  031-28-8631. 
Feldman.  Richard  A.,  149-42-7589. 
Femia,  Vincent  F..  041-38-6124. 
Ferlin,  Douglas  E.,  161-38-8776. 
Fetner,  Edward  H.,  Ill,  248-94-2074. 
Few,  Gary  B.,  456-92-2077. 
Plertner,  Alfred  J..  158-40-8486. 
Fllzen,  Ted  W.,  267-76-2892. 
Fish,  Eugene  F.,  058-38-7513. 
Fitzgerald,  David  J.,  557-68-9184. 
Flannery.  Patricia  A.,  560-66-8559. 
Fletcher,  Paul  J.,  538-52-5438. 
Foht,  Dennis  R.,  397-40-8542. 
Foltz,  Stanley  J.,  287-40-2470. 
Fossum,  Chester  G.,  Jr.,  516-58-8684. 
Foster,  Ernest  L.,  252-76-9714. 
Foster,  Stewart  J.,  064-44-3275. 
Fotheringham,  Jack  H.,  529-66-5568. 
Fountain,  Randall  M.,  261-98-4172. 
Fowler,  EUls  w'  Jr.,  409-86-8814. 
Fox,  Dolores,  298-48-9810. 
Frakes,  Timothy  A.,  570-64-1174. 
Franke,  Fred  A.,  Jr.,  459-72-5488. 
Freeman,  Luther  M.,  423-62-9038. 
Freitag,  Alan  R.,  397-42-4423. 
French,  Charles  W.,  198-36-4840. 
Gadzlk,  Joseph  Q.,  392-54-4666. 
Galther.  Rodney  D.,  529-«6-7279. 
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Gamm,  Richard  T.,  585-30-3061. 
Gander,  WUllam  F.,  Jr.,  089-44-1402. 
Gay,  John  C,  005-48-2137. 
Gehrmann,  Paul  R.,  216-56-7574. 
Geltz,  Robert  C,  282-40-8573. 
Gerst,  Ronald  A.,  507-66-7384. 
Giblin,  Michael  S..  507-66-2855. 
Gift,  WlUlam  J.,  Jr.,  447-48-4540. 
Gilbert,  Dale  W..  193-38-5163. 

Glldea,  James  C,  197-42-1477. 

GiUman,  David  C,  570-80-0662. 

Gilmer,  Thomas  J.,  293-46-8463. 

Gilpin,  Eugene  C,  Jr.,  540-54-7708. 

Gladney,  Jerome,  489-48-3633. 

Glaze,  Harry  L.,  295-36-1547. 

Godwin,  Rex  A.,  242-52-2113. 

GoUghtly,  George  A.,  457-84-4034. 

Goodman.  Frederick  H.,  460-76-7861. 

Goodwin,  Ray  E.,  004-42-2125. 

Gordon.  Grant  D.  HI,  460-82-3406. 

Gordon,  Steven  C,  509-54-7715. 

Gottschalk,  Richard  L..  508-66-8076. 

Grace,  Donald  R..  437-64-1832. 

Graham,  Wlnfred  N.,  264-82-2100. 

Graves,  Wayne  P.,  408-90-5061. 

Graw,  Joseph  P.,  Jr.,  470-58-3889. 

Gray,  George  L.,  336-36-4764. 

Gray,  Stephen  S.,  046-40-1081. 

Green,  Charles  L.,  154-28-8653. 

Greene,  Charlotte,  529-76-0208. 

Greene,  Pranklyn  N.,  Jr..  267-88-8002. 

Greene,  Warren  M.,  436-68-3247. 

Greenlee,  James  R.,  511-50-1195. 

Greer,  Darrel  R.,  267-92-1072. 

Groenlnger,  Edward  J.,  349-40-3902. 

Guadalupe,  Rolando,  568-68-6043. 

Gudewlcz,  John  G.,  095-42-6529. 

Halley,  Travis  T.,  Jr.,  437-82-3685. 

Haley,  Charles  A..  444^8-5892. 

Hall.  Curtis  D.,  431-76-8133. 

Hall.  Frederick  S..  227-64-9431. 

Hall,  Gerald  A..  320-38-6586. 

Hall,  Steven  D.,  537-52-5299. 

Hall.  Terry  L.,  419-72-815*. 

Hann.  Kenney  W.,  404-70-8897. 

Hanklns,  David  R..  312-48-8676. 

Hanusa,  Joel  D..  484-58-7750. 

Hardeman.  Lee  F..  416-64-7785. 

Hardin.  Stephen  D..  458-70-2770. 

Harding,  John  S..  004-42-6459. 
Harlamert,  Mer  W.,  Jr..  324-34-5897. 

Harlow.  Richard  L.,  391-52-9069. 

Harris.  John  F..  Jr.,  257-6f>-9336. 

Harrold,  Billy  J..  523-60-8877. 

Hartenstlne.  Arthur  D.,  159-32-7873. 
Hartikka.  Dale  M.,  475-52-9819. 
Hartman,  John  S.,  357-38-1175. 
Hartman.  Richard  L.,  052-32-9158. 
Harvey.  Richard  L..  512-50-2740. 
Hasman.  Gary  P..  114-36-4434. 
Hatcher,  Robert  B.,  Jr.,  308-46-1517. 
Hawk.  Richard  D..  446-46-2228. 
Hayden.  Thomas  J..  557-68-5782. 
Healy,  Kirk  A..  512-50-5481. 
Heckman.  Gary  W..  484-66-6559. 
Hedgpeth.  Harding  B..  544-50-9586. 
Hedrick,  Robert  L.,  493-66-1815. 
Hegland,  James  R..  213-54-1218. 
Hegler.  Gary  L..  522-50-2365. 
Hel.  Ronald  R..  424-50-1895. 
Helnemeyer.  Michael  L..  519-52-8733. 
Hellmann  Richard  L..  Jr.,  403-74-8811. 
Helmlch,  Larry  E.,  431-88-5692, 
Helms  wmiam  L.,  ni.  264-56-6925.      ' 
Hemphill.  William  L..  440-50-8561. 
Henderson  Joseph  W..  467-78-9756. 
Hen-lerson.  Marvin  J..  467-80-2837. 
Hendrlckson,  Warren  B..  073-40-6241. 
Herbel.  Charles  A.,  447-48-0096. 
Hill.  Andrew  O..  III.  256-82-5551. 
Hill,  James  E..  228-68—4898. 
Hill  Michael  D..  559-72-3212. 
Hinote.  Robert  C.  262-88-6734. 
Hodges,  Ray  P..  Jr.,  463-70-5481. 
Hoey.  Richard  C,  464-84-5166. 
Hoffer.  Temple  P..  Jr..  465-80-8163. 
Hogan.  Allan  R..  460-80-4759. 
Hogue.  Linn  E..  214-66-5334. 
Holtzschelter.  Earl  W..  Jr.,  219-48-2028. 
Holzhauer,  James  L..  430-88-5109. 
Honnett,  Randy  E.,  573-82-5209. 


Hood,  Barry  L.,  018-32-3898. 
Hopkins,  Arthur  T.,  Jr.,  006-50-0256. 
Hoppenrath,  Michael  H.,  392-52-9262. 
Horn.  John  P.,  019-40-9472. 
Home,  Sheila  M.,  237-80-4546. 
Horner,  James  P.,  454-84-6844. 
Hough,  John  C,  Jr.,  059-36-9776. 

Howard,  Arnold  W.,  212-56-7340. 

Howard,  William  H.  Ill,  587-48-7170. 

Howson,  Richard  G.,  040-42-2786. 

Hufflne,  Michael  E..  420-62-7246. 

Huggins.  George  T..  444-48-9533. 

Hughes,  Douglas  C.  253-80-7889. 

Hughes,  Glen  S..  547-72-6052. 

Hunter,  Richard  L.,  153-40-9830. 

Hutchinson,  Jeffrey  K.,  548-66-3539. 

Ingbretsen,  Roger  M.,  115-32-2713. 

Jackson,  Terry  V.,  496-56-9547. 

James,  Kenneth  P.,  246-70-5489. 

Jaroch,  Victor  D..  373-54-1011. 

Jarvis.  Robert  H.,  058-44-3775. 

Jellison,  Raymond  L.,  314-40-8690. 

Jensen,  Larry  L..  510-50-7421. 

Jermunson,  Deborah  L.,  517-60-1853. 

Johnson,  Albert  L.,  423-72-5340. 

Johnson,  David  L.,  477-60-8568. 

Johnson,  Robert  R.,  Jr.,  172-36-8888. 

Johnson,  Stephen  G.,  569-76-3262. 

Jones,  Conell,  587-38-7556. 

Jones.  Francis  S..  224-68-3127. 

Jones,  Gary  L.,  528-64-9244. 

Jones,  Grady  R.,  264-90-4287. 

Jones,  Henry  A.,  Jr.,  227-70-2769. 

Jones.  Homer  D.,  426-88-6442. 

Jordan.  Kerry  D.,  252-76-0317. 

Joseph,  Albert  T.,  126-32-1761. 

Joslyn,  Douglas  A.,  Jr.,  318-^6-7986. 

Joyce,  Richard  W..  002-32-8962. 

Jubela.  Benjamin  W.,  457-84-2957. 

Kacena,  Nell  G.,  480-64-7239. 

Kaiser,  Gerald  G.,  514-54-8505. 

Kaplan,  Leonard  E.,  100-34-0023. 

Karash,  Frank  C,  Jr.,  286-50-6874. 

Kearl.  Leonard  C,  Jr.,  528-60-6738. 

Kearny,  Patrick  K.,  586-28-0736. 

Keebler.  Kenneth  M..  261-62-4276. 

Kennedy,  Christopher  M.,  286-50-6164. 
Kennedy,  Ronald  J.,  250-83-3577. 
Kerekes,  Michael  A.,  205-32-9248. 
Keyes,  Harry  S.,  245-76-9015. 
Keyes,  John  W.,  554-78-5976. 
Klersnowskl,  Michael  S.,  165-34-0808. 
Kincaid,  Robert  J.,  428-94-5978. 
Kizer,  Gary  G.,  444-48-1074. 
Klazynskl,  George  J..  415-82-7816. 
Klopovlc,  James.  277-50-2839. 
Knleriemen,  Jeffrey  N.,  290-46-3275. 
Knowles,  Stephen  V.,  464-90-9058. 
Knutsen,  Douglas  W.,  494-52-3660. 
Koch,  Alan  D.,  514-48-3416. 
Koch,  Elizabeth  A.,  295-42-2675. 
Kohlhepp,  Douglas  E.,  215-58-0621. 
Kolstee,  Prank  G.,  Jr.,  538-54-4423. 
Koopmans,  Kenneth  W..  472-62-9089. 
Kou,  Manuel,  531-52-7901. 
Krause,  Randy  H.,  394-52-2792. 
Krebs,  John  S.,  457-80-2527. 
Krecklow,  Robert  L.,  506-60-0932. 
Krlg,  Paul  K.,  419-66-0211. 
Krlmm.  Gall  L.,  296-40-8806. 
Krones,  Duane  P.,  359-32-8417. 
Krysiak.  Timothy  G.,  282-46-0092. 
Kunz,  Del  R.,  519-46-6037. 
Kuse,  Wayne  C,  356-42-7534. 
Kushman,  Keith  L.,  238-72-4080. 
Kwader,  Stanley  J.,  158-36-2101. 
Lablt,  Michael  L.,  433-72-2874. 
Lackey,  Robert  J.,  499-54-0762. 
Lacombe,  Phillip  E.,  451-90-0237. 
Lambert,  William  L..  Jr.,  561-60-4282. 
Lamphan.  Richard  L.,  452-90-9583. 
Lanctot.  William  D.,  468-62-68G5. 
Lapierre,  Joseph  W.,  053-38-5892. 
Last,  Daniel  P..  519-54-9328. 
Latimer,  Charles  E.,  247-90-0457. 
Lavery,  Michael  A.,  207-38-0376. 
Lay,  Theodore  W.,  II,  356-38-9638. 
Layman,  Arch  H.,  Jr.,  325-46-2158. 
Lechtenberg,  Norman  R.,  523-66-9917. 
Lee,  John  A.,  260-74-8379. 
Lee.  Michael  G..  250-92-9675. 


Lee.  Robert  E.,  234-78-5868. 

Leland.  James  S.,  007-42-1978. 

Lending.  Brian  C,  561-70-6676. 

Leonard.  C.  L.,  461-58-0397. 

Lesueur  John  T..  II,  428-96-4680. 

Lewis,  Ellen  K.,  206-40-9322. 

Litherland,  Chris  J..  261-92-6310. 

Logsdon.  James  A.,  492-50-3249. 

Lokey,  Luther  B.,  451-70-5170. 

London.  George  G.,  Jr.,  246-72-1477. 

Long.  William  H.,  Jr.,  565-64-3475. 

Lovell,  Larry  W..  437-82-1455. 

Lower,  Robert  W.,  555-54-5460. 

LowmiUer,  Russell  C.  161-42-1828. 

Luckenbach,  Timothy  E.,  449-94-3338. 

Luebbert.  Stephen  P..  574-16-9120. 

Lundin,  Gregory  K..  351-42-1411. 

Lynch.  James  M..  541-50-9603. 

Lyons.  Robert  P.,  Jr.,  282-96-3667. 

Maddox.  Richard  M..  434-72-4421. 

Magargee,  Peter  H..  533-5a-7640. 

Magner,  Fredrlc  M..  075-40-9419. 

Maguire,  Bruce  A.,  261-84-6968. 

Maher,  Roger  D.,  529-68-4025. 

Major.  Arthur  L.,  030-38-7501. 

Mann,  Gary  W.,  233-72-9705. 

Marple,  John  Floyd,  279-44-9874. 

Martin,  Albert  L.,  214-50-5688. 

Martin,  James  M.,  253-78-6335. 

Masel,  Richard  T.,  169-38-7802. 

Masoner,  Richard  D.,  573-54-1575. 

Matijega,  Roney  J..  378-56-5003. 

Matthews,  William  T.,  429-80-3154. 

Maxwell.  Gregg  E..  567-86-7657. 

McAllster.  Daniel  C,  539-46-7877. 

McCabe,  Robert  E.,  234-64-1892. 

McCabe,  Susan  E.,  485-56-3001. 

McCarthy,  Richard  H.,  450-88-9522. 

McCarthy.  Richard  M..  353-44-5977. 

McCormack,  Ford  H..  564-76-8808. 

McCracken,  Portia  R..  243-62-2164. 

McCully.  Mary  S.,  373-54-1221. 

McDaniel,  Gregory  J.,  461-84-7165. 

McDonald,  James  R.,  548-78-3335. 

McElveen.  Walter  W.,  250-92-3515. 

McGrath,  Charles  E.,  082-42-0875. 

McKee.  George  M.,  584-40-5609. 

McLendon,  James  W..  416-52-2169. 

McMeans.  Bobby  E..  423-52-6062. 

McPhee.  Robert  S..  064-40-7643. 

McWUliams,  Michael  W..  523-66-6239. 

Mechsner.  Michael  D..  554-72-1704. 
Melcher,  Leonard  T..  451-82-0176. 

Mellon.  William  D..  Jr..  196-40-1422. 
Melvin,  Wmiam  A..  022-30-2131. 
Mertel.  Herbert  J..  330-34-4493. 
Mlchaelson.  Michael  L..  184-36-8226. 
MilhoUand.  Gary  L..  379-45-2242. 
Miller.  Gary  W..  439-80-6268. 
Millett,  Stephen  M..  268-46-8591. 
Mills.  Alan  D..  511-48-9483. 
Milne,  Ian  M.,  517-60-4023. 
Mlms.  Paul  W..  Jr..  247-88-6084. 
Mitchell.  George  D.,  531-52-4247. 
Moen.  Hanferd  J..  Jr..  522-76-4733. 
Moran.  Francis  M..  133-38-3792. 
Morland,  Anita  L..  390-46-7056. 
Morris,  Richard  L.,  536-44-1371. 
Morrison,  Dennis,  528-66-9352. 
Moser  Ralph  L..  392-58-2255. 
Mowrey.  Sharon  L..  281-52-9289. 
Mroczek.  Stephen  V.,  135-34-6897. 
Mudge.  Wayne  I.,  284-50-^836. 
Muhl,  Michael  A.,  183-44-3629. 
Mundy,  Albert  L.,  473-46-7865. 
Munk.  Michael  L..  314-52-3999. 
Murrell.  Marlon  J.,  424-78-2628. 
Musgrave.  Paul  D..  457-78-1489. 
Nafziger.  Roger  C,  322-38-2043. 
Nash,  Anthony  H..  327-36-9382. 
Nawrocki,  Paul  A..  565-78-3303. 
Needham,  Paul  M..  508-66-7348. 
Nelson.  Glenn  E..  420-62-4441. 
Nelson.  Norman  J.,  417-74-9242. 
Newland,  James  K..  456-78-4171. 
Newlln.  Robert  C,  626-90-3615. 
Nickell,  Janet  M.,  431-88-2065. 
Nicolosl.  Roy  S.,  157-36-5413. 
Nixon.  Keith  A.,  240-82-8136. 
Noble,  Leslie  C.,107-42-6111. 
Noeller,  Mary  C,  105-40-8575. 
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Nolen,  Mark  J.  A.,  436-80-2186. 
Northlngton.  Larry  W.,  421-66-0293. 
Norton.  Robert  E..  249-94-1407. 
Norwood,  Peter  W.,  465-80-9234. 
Nowlan,  Kenneth  E.,  Jr.,  312-44-1134. 
Obrlnger.  John  W.,  165^0-6426. 
O'Connor.  Michael  P.,  287-44-9961. 
Odor,  David  D..  Jr.,  578-60-3128. 
Oldham,  Thomas  W..  261-11-3107. 
Oliverson.  Michael  G.,  519-64-4776. 
Olkowski,  David  J..  367-52-3694. 
Olson.  Marc  G..  502-54-9551. 
Olson.  Olenius.  Ill,  502-48-^964. 
O'Meara,  Michael  T.,  332-46-9820. 
O'Rourke,  Dennis  J.,  219-44-0003. 
Orton,  Bradley,  528-74-8230. 
Osllck,  James  G.,  452-84-8600. 
Owen,  Carolyn  T.,  247-96-7038. 
Oxe,  Dale  R.,  339-42-8006. 
Padula,  Gregory  P.,  433-80-7340. 
Pagel,  Daniel  W.,  389-46-8702. 
Pape.  Harry  A..  158-38-5665. 
Parisot.  David  A.,  343-40-1786. 
Parsons,  William  E.,  254-72-7042. 
Pascal,  Dennis  M..  228-66-1388. 
Patel.  Mahendra  K..  102-48^118. 
Patterson.  Joseph  G.,  568-80-7502. 
Patton.  John  W.,  in,  436-80-5103. 
Payne,  Bettye  J.,  587-14-3759. 
Perrle,  Alfred  H.,  215-50-3559. 
Peterhans,  Louis  R.,  Jr.,  324-40-8993. 
Petersen,  James  L.,  528-60-6329. 
Petraszko,  Michael  S.,  168-42-0390. 
Pettit,  Roger  A.,  456-78-4931. 
Phllcox,  Kenneth  J.,  057-42-1761. 
Phillips.  Gary  M.,  506-50-0336. 
Phipps,  Melvin  L.,  309-40-4416. 
Plerdominlci,  Paul,  039-28-2026. 
Pinnal,  John  R.,  149-34-9076. 
Poburka.  Henry  W.,  Jr.,  223-70-2806. 
Poland,  Ronald  P.,  202-40-0824. 
PoUasch,  Edward  A.,  398-48-1292. 
Poole,  GaryS.,  301-48-5133. 
Pope.  Thomas  J..  Jr.,  416-52-4034. 
Porter,  Delewls  O.,  519-54-2100. 
Porter,  Tommy  W.,  587-07-1090. 
Potere,  Thomas  P.,  213-56-5958. 
Potter,  Timothy  A.,  534-50-9232. 
Pov/ell,  Gordon  K.,  529-66-6729. 
Price,  Betty  J.,  571-68-8895. 
Price,  Richard  A.,  224-72-0323. 
Price,  Seth  L.,  249-84-3169. 
Price,  William  R.,  268^4-5653. 
Prldgen,  Johnny  C,  Jr.,  240-78-0408. 
Pronk,  Raymond  T.,  137-38-7187. 
Pugh,  Isaiah,  227-68-4667. 
Pulcher,  Larry  J.,  348-38-5145. 
Raimo,  Gerard,  155-44-2189. 
Ramby.  Vincent  J.,  Jr.,  289-44-5652. 
Ramos,  Luis  A.,  138-38-7445. 
Ram.sey,  Todd  S.,  279^0-1370. 
Randall,  David  P.,  426-90-7705. 
Railiff,  Grover  C,  III,  456-92-0477. 
Ray,  Randall  L.,  459-70-7217. 
Rech,  Arnold  W.,  218-42-4872. 
Redmann,  Gary  L.,  477-56-7529. 
Reece,  Walter  E.,  Jr.,  451-78-3961. 
Relnecker,  Edward  L.,  552-74-6403. 
Rhodes,  Robert  N.,  309-50-6699. 
Richard,  Gary  W.,  217-58-7340. 
Richardson,  Gregory  M.,  561-70-5610. 
Rippon,  George  G.,  212-54-5416. 
Robb,  Lawrence  K.,  191-36-0959. 
Roberts,  Douglas  J.,  341-34-2120. 
Robinson,  Ben  T.,  685-14-7005. 
Robinson.  WUllam  A.,  238-64-9924. 
Rogers,  Ronald  J.,  482-62-8-593. 
Rohas,  Roderlque  R.,  222-34-9935. 
Rohrs,  Alan  E.,  297-44-9871. 
Root,  James  E.,  218-54-2924. 
Rosa,  Anthony  J.,  Jr.,  212-46-0762. 
Rouse,  William  H..  Ill,  241-74-4451. 
Rudder,  Karan  L.,  435-86-0237. 
Ruiz,  Norman  G.,  565-62-1807. 
Rush,  James  E.,  284-38-9819. 
Rutan,  WUllam  G.,  662-70-6736. 
Rutley.  William  D.,  148-38-1596. 
Rybos,  Charles  G..  266-08-7077. 
Saeger,  Raymond  A.,  099-34-8931. 
Saflarski,  Edward  O.,  347-42-0867. 
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Sain,  Edward  R.,  160-38-6013. 
Sams,  Ronald  P.,  372-52-5888. 
Sanders,  Cynthia  L.,  450-74-9481. 
Saunders,  Eric  R.,  541-58-9530. 
Scaperotto,  Charles  S.,  163-42-6320. 
Scearce,  Michael  D.,  229-70-9206. 
Schaule.  Norman.  458-84-9749. 
Schillings,  Larry  C,  215-46-4715. 
Scoggin,  David  W.,  442-52-3604. 
Sconyers,  James  C,  459-92-0976. 
Scott,  Ray  A..  429-90-7686. 
Scott,  Robert  E..  578-68-9938. 
Scragg,  Keith  A.,  263-90-6565. 
Selpel,  Mark  S.,  289-44-7025. 
Self,  Donnle  B..  419-72-8585. 
Serine,  Edward  A..  114-40-5580. 
Shamberger,  David  L.,  236-72-7070. 
Shaw,  Chris  W..  460-84-7788. 
Shelton,  Brooks  E.,  328-40-5284. 
Sherfesee,  John.  001-36-2684. 
Sherkus.  John  P..  061-42-3281. 
Sherman,  David  P.,  193-36-5622. 
Sherwood,  Arthur  J.,  384-48-9468. 
Shield,  Robert  W.,  Jr.,  457-80-1341. 
Shinkle,  Reese  S.,  416-64-4956. 
Shlshoff,  John  W.,  153-44-5840. 
Shiver,  Samuel  M.,  416-70-9331. 
Shoemaker,  Jackie  G..  345-42-4230. 
Shunk.  David  A.,  381-68-3413. 
Smith.  Billy  C.  422-72-3773. 
Smith,  Craig  L.,  286-46-2413. 
Smith,  Douglas  B.,  466-90-0662. 
Smith,  James  K.,  451-96-0793. 
Smith,  Richard  V.,  430-82-8105. 
Smith,  Robert  M.,  552-78-1843. 
Smith,  Steven  R.,  311-54-6209. 
Snook,  Thomas  E.,  449-92-9619. 
Sorrels,  Richard  E.,  569-78-4515. 
Southward,  John  C,  567-64-6938. 
Speegle,  WUllam  L.,  466-72-0742. 
Speigel,  John  M.,  449-90-5018. 
Spencer,  Mark  S.,  370-56-3353. 
Spinner,   Prark   J.,   575-58-0059. 
Spohr,  Gregory  P.,  135-40-0138. 
Sprlgg,  Dana  J.,  429-94-7191. 
Sprlggs,  Charles  W.,  237-72-8747. 
Sprowl,  Robert  V.,  II,  568-62-9161. 
Stafford,  Kenneth  A.,  541-58-1799. 
Stalker,  Lance  L.,  524-70-8107. 
Stanley,  Robert  S.,  247-73-7904. 
Stanley,  Tad  A.,  248-94-3386. 
Steele,  Clarence  E.,  440-46-1952. 
Steele,  James  A.,  514-52-1092. 
Steele,  Lee  P.,  252-78-3428. 
Stefanlc,  James  L.,  173-44-1756. 
Steffen,  Michael  A.,  491-56-9588. 
Stepan,  Robert  L.,  324-44-5081. 
Stephens,  David  W.,  465-88-8331. 
Stepp,  Michael  C,  281-40-7492. 
Sterzlnger,  Wayne  11.,  389-56-1402. 
Stevens,  Edward  O.,  145-36-9694. 
Stevens,  Frederick  H.,  416-70-4617. 
Stevenson,  Lawrence  H.,  497-50-8269. 
Stewart,  Dennis  L.,  456-90-2398. 
Stewart,  Donald  R.,  297-42-0493. 
Stewart.  Johnnie  B.,  243-70-6957. 
Storrs,  Richard  B.,  518-56-9357. 
Stovall.  Ronald  G.,  521-60-9832. 
Straughn,  James  L.,  437-84-0631. 
Stroud,  Bennle  R.,  537^4-1098. 
Sullivan,  Leo  D.,  045-42-6891. 
Sullivan,  Stephen  J.,  506-66-0192. 
Summers,  Michael  W.,  374-54-2880. 
Sumner,  Craig  E.,  262-86-1230. 
Sutliff,  Thomas  O.,  021-42-0040. 
Swanson.  Charles  J.,  163-32-8358. 
Sweeney,  Lawrence  E.,  015-40-3401. 
Swlnt,  Loften.  Jr.,  254-70-1555. 
Szabo,  James  P.,  316-52-1897. 
Tabony,  Gary  L.,  434-80-0666. 
Tacoma,  Paulette  I.,  311-54-4135. 
Tallon,  WUllam  B.,  266-92-6520. 
Tate,  John  W.,  219-54-9012. 
Taylor,  Mark  A.,  320-40-9246. 
Teepell,  Kenneth  G.,  439-70-0442. 
Testerman,  Robert  E..  245-60-3321. 
Thaxter,  David  L.,  548-52-8055. 
Thomas,  Billy  G.,  Jr.,  421-70-6863. 
Thomas,  Henry  O.  L.,  224-66-4283. 
Thomas,  WUllam  J.,  557-82-4040. 


Thompson,  Roy  M.,  468-62-0688. 
Thornley,  Paul  D.,  528-66-1409. 
Thornton,  Robert  O.,  II,  585-32-8327. 
Tlckel,  Jobe  C.  Jr.,  228-72-2644. 
Tlrcult,  Elwood  C,  439-70-2462. 
Toole,  Joseph  E.,  267-88-7659. 
Torango,  PhUip  E.,  562-68-0607. 
Tormey,  Robert  J.,  57C-76-1498. 
Townsend,  WUlle  B.,  Jr.,  414-84-9596. 
Trask,  Harry  A.,  496-48-7229. 
Tripp,  David  H.,  Jr.,  361-44-6470. 
Trowbridge,  Donald  C,  516-60-7774. 
Trowel,  Laurence  M.,  012-42-1179. 
Tuel,  Jeffrey  S.,  553-68-2404. 
Tulo,  Steve  J.,  347-38-5676. 
Turley,  Lynn  E.,  363-42-1278. 
Tyce,  Michael  J.,  266-74-5401. 
Tynch.  David  R.,  225-60-7997. 
Uehara,  Albert  K.,  576-46-5497 
Ulczynski,  Ronald  J.,  295-48-5119. 
Underwood,  Stephen  M.,  411-86-0564. 
Valuer,  John  P.,  Jr.,  COl-38-5010. 
Vanderman,  Guy  R.,  217-42-8214. 
Vanlommel,  Richard  E.,  554-74-8436. 
Vanstone,  Mark  S.,  519-62-4426. 
Vargo,  Michael  D..  261-92-3113. 
Vela.  Arnoldo,  341-38-1730. 
Vermillion,  Dale  M.,  499-42-0047. 
Verschaeve,  Douglas  D.,  533-44-4868. 
Vldas,  Charles  M.,  483-60-7993. 
Vlnsang,  Michael  W.,  414-76-5787. 
Vought,  Ralph  D.,  491-52-4289. 
Vuckovick,  Michael  M.,  233-74-5344. 
Wagner,  Clarence  H.,  Jr.,  527-68-6873. 
Wagner,  WUllam  L.,  507-58-8951. 
Wagoner,  Gordon  B.,  485-64-1679. 
Walker,  Samuel  S.,  073-38-3592. 
Walter,  Bruce  W.,  341-40-6559. 
Wang,  Teddy  N.,  526-84-7161. 
Ward,  Darren  W.,  163-42-1161. 
W.ird,  Richard  E.,  506-68-5472. 
Watklns,  WUliam  B.,  435-66-6787. 
Watson,  Jerry  K.,  480-50-2627. 
WattP,  Edward  N.,  Jr.,  226-66-2926. 
Webb,  John  A.,  303-56-5944. 
Webb,  Philip  D.,  447^8-5336. 
Weeks,  Richard  H..  II,  001-38-7516. 
Welch,  Michael  R.,  504-56-4715. 
Wellman,  Michael  W.,  527-88-3605. 
Wheeler,  Richard  D..  251-84-7926. 
White,  David  B.,  445-54-6048. 
White,  David  L.,  464-88-6505. 
Whitemarsh,  Steve  L.,  537-38-4877. 
Whitley,  Alfred  H.,  152-40-0050. 
Wlckvare.  George  R.,  Jr..  511-46-4198. 
Wiedemer,  Michael  P.,  080-44-1040. 
WUber,  Brian  H.,  378-50-6118. 
WUfong,  Gary  H.,  245-80-8548. 
Wllklns,  Giry,  528-80-0498. 
WUklnron.  Richard  D..  343-40-3934. 
WlUers,  Larry  P.,  522-72-6270. 
Willford,  Turner,  Jr.,  262-88-1294. 
WUliams,  Robert  G.,  434-86-4984. 
WUlls.  Brian  E.,  267-92-2034. 
WUUs,  Michael  J..  387-52-9597. 
Wilson,  Bobby  E.,  465-90-6498. 
Wilson,  William  D.,  450-88-8479. 
WUtz,  Roland  J.,  512-50-5176. 
Winters,  Charles  M.,  677-60-8800. 
Wise,  Walter  P.,  250-92-2767. 
Witkowskl,  Gerald  V.,  453-86-4608. 
Woellner,  Joan  C,  300-44-1469. 
Wood,  Buddy  B.,  587-30-6906. 
Wood,  David  W.,  334-44-6482. 
Wood,  Rooney  J.,  585-22-6904. 
Wood,  WUllam  A.,  Jr..  439-74-2175. 
Woodruff,  HenrvM.,  Jr.,  146-36-2152. 
Woods.  Michael  D.,  571-80-8136. 
Yantis,  John  T.,  H,  456-90-1497. 
Ybarra.  Argelio.  451-58-7136. 
Yoho,  Ronald  D.,  314-54-8292. 
Young,  Carlton  E.,  462-84-3191. 
Young,  Peter  W.,  130-36-9520. 
Young,  Randall  W..  170-44-6891. 
Young,  Vjckle  A.,  248-90-1055. 
Zlegler,  Frederick  J.,  Jr.,  165-42-9335. 
Zlegler,  Richard  L.,  130-34-0383. 
To  he  second  lieutenant 
Baker,  Daniel  R.,  443-52-5194. 
Bartels,  Klaus  B.,  021-42-2981. 
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Berner.  Terry  H.,  481-62-3162. 
Bleymaler.  Theodore  P..  549-82-2306. 
Bloodgett.  Robert  H..  384-54-3207. 
Brown.  Russell  D..  218-50-6787. 
Buzzell,  William  A..  267-78-0536. 
Carron.  Brian  E.,  479-66-0207. 
Craft.  Charles  M.,  231-68-7827. 
Davis,  Steven  J.,  002-36-1858. 
Dueslng.  Paul  R.,  371-50-6351. 
Edmonds,  Walter  L.,  Ill,  019-36-6518. 
FlllppelU.  Lawrence  J.,  Jr.,  579-62-8567. 
Fink,  Patrick  T.,  146-40-2238. 
Flom.  Elroy  A.,  477-56-0372. 
Flynn,  Michael  D..  463-88-0449. 
French,  Andrew  H..  271-48-0576. 
Furman,  Dennis  R..  267-74-7141. 
Garrett,  Henry  B.,  585-20-8112. 
Guldry,  Richard  M.,  433-76-0114. 
Hager,  Joseph  W.,  133-36-9867. 
Harbaugh.  Gerry  W.,  236-80-5245. 
Harmon,  Gary  R.,  294-44-1137. 
HUdreth,  Joseph  H..  430-88-3812. 
Hodge,  James  K.,  587-07-9650. 
Howard,  Geoffry  S..  235-80-8470. 
Jordan,  Michael  A.,  275-46-9013. 
Klet,  Leroy  E.,  474-60-3516. 
Korba,  Rodney  J.,  144-40-9597. 
Kraft,  Stuart  A.,  389-56-1217. 
Landers,  Thomas  L..  464-78-2891. 
MacBain,  John  A.,  288^2-5859. 
Mahler,  Thomas  W..  Jr.,  258-82-9511. 
Manfredl,  John  T.,  011-42-7392. 
McKillop,  Gregory  W..  116-40-5089. 
Mlklos,  WUllam  J.,  042-44-8266. 
Miller,  Robert  E..  533-48-0577. 
Molyneaux,  Joel  E.,  078-42-8032. 
Mosora,  James  A.,  309-58-6053. 
Mushala,  Michael  C,  053-40-4529. 
O'Callaghan,  Kevin  W..  048-46-1029. 
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Owens,  Edward  S.,  417-62-9948. 
Patneaud,  Edward  L.,  469-54-5914. 
Peters,  John  E.,  285--44-8838. 
Porter,  Thomas  R.,  251-90-4396. 
Pratt,  Frank  H.,  515-48-9061. 
Price,  Craig  H..  511-54-2298. 
RiJ,  Jerry  J.,  141-44-2467. 
Rodgers,  John  M.,  526-80-7736. 
Rohrer.  Lawrence  A.,  345-^2-1649. 
Shlrrell,  Charles  D.,  407-68-0522. 
Shunk.  Dan  L..  306-50-4094. 
Silverthorn,  James  T.,  186-36-8820. 
Storch,  Donn  M.,  299-48-9013. 
Sullivan.  Donald  J.,  091-40-8964. 
Utermoehlen,  Clifford  M.,  510-56-6615. 
Vaughn.  Gregg  L.,  424-64-8521. 
Vivian,  Talbot  N.,  513-48-9346. 
Walton,  James  R.,  201-38-3340. 
Weber,  Edward  J.,  080-38-4486. 
Wenzel,  Jeffrey  H..  278-40-4988. 
Wesley,  David  J.,  261-86-5219. 
Wllbeck,  James  S.,  450-76-8301. 
Wlnstead,  Charles  L.,  Jr.,  227-68-6870. 
Yochmowitz,  Michael  G.,  086-38-4195. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  September  22,  1967: 

UNrrED  Nations  Session  Representatives 

The  following-named  persons  to  be  Rep- 
resentatives of  the  United  States  of  America 
to  the  31st  Session  of  the  General  Assembly 
of  the  United  Nations : 

William  W.  Scranton,  of  Pennsylvania. 

W.  Tapley  Bennett,  Jr.,  of  Georgia. 

George  McOovern.  U.S.  Senator  from  the 
State  of  South  Dakota. 


Howard  H.  Baker,  Jr..  U.S.  Senator  from 
the  State  of  Tennessee. 

Rev.  Robert  P.  Hupp,  of  Nebraska. 

The  following-named  persons  to  be  Alter- 
nate Representatives  of  the  United  States  of 
America  to  the  31st  Session  of  the  General 
Assembly  of  the  United  Nations: 

Albert  W.  Sherer.  Jr.,  of  nUnols. 

Jacob  M.  Myerson,  of  South  Carolina. 

Nancy  V.  Rawls,  of  Georgia. 

sltephen  Hess,  of  the  District  of  Columbia. 

ERSA  Hlnes  Poston,  of  New  York. 

I  30RP0RATI0N  FOR  PUBLIC  BROADCASTING 

Louis  P.  Terrazas,  of  Texas,  to  be  a  mem- 
ber Ipf  the  Board  of  Directors  of  the  Corpora- 
tion for  Public  Broadcasting  for  the  re- 
mainder of  the  term  expiring  March  26,  1978. 

Clyde  M.  Reed,  of  Kansas,  and  Charles  W. 
Roll,  Jr.,  of  New  Jersey,  to  be  Members  of  the 
Board  of  Directors  of  the  Corporation  for 
Public  Broadcasting  for  terms  expiring 
March  26,  1982. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

In  the  Diplomatic  and  Foreign  Service 
Diplomatic  and  Foreign  Service  nomina- 
tions beginnmg  Stephen  F.  Dachl,  to  be  a 
Foreign  Service  Information  officer  of  class 
3,  a  Consular  Officer,  and  a  Secretary  in  the 
Diplomatic  Service  of  the  United  States  of 
America,  and  ending  Mary  Bland  Marshall, 
to  be  a  Consular  Officer  of  the  United  States 
of  America,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  on  September  9,  1976. 
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THE  MURDER  OF  ORLANDO 
LETELIER 


The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  O.  Latch, 
D.D.,  offered  the  following  prayer: 

What  does  the  Lord  require  of  you  but 
to  do  justly,  to  love  kindness  and  to  walk 
humbly  with  God.— Micah  6:  8. 

Almighty  God,  our  Father,  whose 
mercy  is  over  all  Thy  works  and  whose 
will  is  ever  directed  to  Thy  children's 
good,  we  come  into  Thy  presence  seek- 
ing light  for  our  way.  strength  in  our 
way,  and  love  along  our  way  that  we  may 
learn  to  do  justly,  to  love  kindness,  and 
to  walk  humbly  with  Thee. 

Make  our  minds  shrines  of  Thy  truth, 
our  hearts  sanctuaries  of  Thy  love,  and 
send  us  out  into  this  day  with  the  spirit 
of  those  who  seek  to  build  highways  of 
peace  and  justice  among  the  citizens  of 
our  land  and  the  nations  of  our  world. 

We  pray  for  our  beloved  country  that 
she  may  be  an  instrument  of  good  will 
In  bringing  about  a  deeper  imity  among 
the  members  of  our  human  family  to  the 
glory  of  Thy  holy  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 


that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

HH.  11149.  An  act  to  amend  section  2  of 
the  act  entitled  "An  act  to  incorporate  the 
National  Society  of  the  Daughters  of  the 
American  Revolution"; 

H.R.  11722.  An  act  to  amend  title  18  of  the 
United  States  Code  to  prohibit  deprivation  of 
employment  or  other  benefit  for  political 
contribution,  and  for  other  purposes:  and 

H.R.  11997.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  tax 
treatment  of  certain  divestitures  of  assets  by 
bank  holding  companies. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
15193)  "entitled  "An  act  making  appro- 
priations for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes,"  and  that  the  Senate 
agrees  to  the  House  amendments  to  the 
Senate  amendments  numbered  3,  6,  16, 
48.  and  60  to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the 
following  title: 

S.  3095.  An  act  to  increase  the  protection 
of  consumers  by  reducing  permissible  devia- 
tions in  the  manufacture  of  articles  made  in 
whole  or  in  part  of  gold. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  Is  requested: 


S.  798.  An  act  to  amend  chapter  5,  sub- 
chapter n,  of  title  5,  United  States  Code, 
to  provide  for  Improved  administrative 
procedures. 


ORLANDO  LETELIER 

fMr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FASCELL.  Mr.  Speaker,  I  was 
shocked  to  learn  of  the  tragic  death  of 
Orlando  Letelier.  former  Chilean  For- 
eign Minister  and  Ambassador  to  the 
United  States,  apparently  at  the  hands 
of  political  assassins.  This  senseless  and 
brutal  murder  snuffed  out  the  life  of  a 
gracious  gentleman  and  a  patriotic 
Chilean  who  served  his  nation  during  a 
most  difiQcult  period. 

While  I  frequently  disagreed  with  the 
policies  of  the  government  of  the  late 
President,  Salvador  Allende,  I  must  say 
that  I  always  found  the  Ambassador, 
Orlando  Letelier,  an  honest,  forthright, 
courageous,  and  eloquent  spokesman  for 
the  government  he  served.  While  I  am 
sure  he,  too,  harbored  some  doubts  about 
the  wisdom  of  many  of  his  own  govern- 
ment's policies,  in  the  manner  of  a  true 
diplomat  he  served  his  government 
loyally  and  steadfastly. 

Mr.  Letelier  was  here  as  a  refugee  from 
Chile.  He  was  a  guest  of  the  people  of 
the  United  States  and  his  murder  is  am 
offense  against  us  all. 

Mr.  Speaker,  I  am  sure  that  I  speak 
for  all  in  this  Chamber  when  I  express 
the  hope  that  the  perpetrators  of  this  act 
of  political  cowardice  will  be  swiftly 
brought  to  justice. 


(Mr.  MOFFETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  to  include  extraneous  material.) 

Mr.  MOFFETT.  Mr.  Speaker,  Members 
of  the  House,  in  a  short  time  I  am  going 
to  attempt  to  bring  up  a  resolution  which 
is  cosponsored  by  over  130  Members  of 
this  body  on  both  sides  of  the  aisle  re- 
lating to  the  subject  just  covered  by  the 
gentleman  from  Florida  (Mr.  Fascell)  ; 
that  is,  the  tragic  death  of  Orlando 
Letelier  yesterday. 

In  less  than  2  hours  yesterday  on  the 
House  floor,  over  130  Members  put  their 
signatures  on  the  resolution,  which  does 
nothing  more  than  deplore  the  killing  of 
the  former  Ambassador,  and  urges  a  Fed- 
eral investigation. 

It  calls  for  no  new  bureaucracy  to  be 
set  up,  no  new  committee.  It  makes  no 
judgment  as  to  who  is  to  blame  in  this 
terrible  act.  It  simply  puts  this  body  on 
record  as  deploring  this  type  of  violence. 

I  understand  a  similar  resolution  is 
being  introduced  in  the  Senate  some- 
time today.  It  seems  to  me  that  this  is 
the  least  we  can  do.  It  is  not  something 
that  warrants  a  great  deal  of  discussion 
or  argument  on  the  need  for  this  sort  of 
thing,  but  this  body  should  be  on  record 
as  deploring  these  acts. 

I  sincerely  hope  that  no  Member  will 
object  to  this  resolution  being  brought 
up.  

MOTION  TO  DISCHARGE  COMMIT- 
TEE ON  DISTRICT  OF  COLUMBIA 
FROM  FURTHER  CONSIDERATION 
OF  HOUSE  RESOLUTION   1481 

Mr.  PAUL.  Mr.  Speaker.  I  would  like 
to  make  a  motion. 

Mr.  Speaker,  pursuant  to  the  legisla- 
tive veto  provision  of  Public  Law  93-198, 
87  Statutes  774,  sections  602(c)  <2)  and 
604,  (d),  (e),  and  (f),  the  District  of 
Columbia  Self -Government  and  Govern- 
mental Reorganization  Act,  which  pro- 
vide that  if  a  resolution  disapproving  any 
action  of  the  District  of  Columbia  City 
Council  has  been  introduced  and  not  re- 
ported by  the  District  of  Columbia  Com- 
mittee at  the  end  of  20  calendar  days 
after  its  introduction,  it  is  in  order  to 
discharge  that  committee  from  the  fur- 
ther consideration  of  the  resolution  by 
the  use  of  a  highly  privileged  motion,  not 
subject  to  an  amendment. 

Therefore,  Mr.  Speaker,  I  move  to  dis- 
charge the  Committee  on  the  District  of 
Columbia  from  further  consideration  of 
House  Resolution  1481,  and  ask  for  its 
immediate  consideration. 

POINT    OF   ORDER 

Mr.  DIGGS.  Mr.  Speaker,  I  rise  to  a 
point  of  order  against  the  motion. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  DIGGS.  Mr.  Speaker,  the  proper 
procedure  for  congressional  review  of 
Council  acts,  specifically  Council  Act  1- 
142  of  the  Firearms  Regulation  Act,  is  a 
concurrent  resolution  passed  by  both  the 
House  and  the  Senate,  as  provided  in  sec- 
tion 602(c)  (1)  of  the  Home  Rule  Act. 

The  gentleman  from  Texas  (Mr.  Paul) 
recognizes  by  the  introduction  of  House 


Concurrent  Resolution  694,  which  was  re- 
ferred to  the  District  of  Columbia  Com- 
mittee and  a  hearing  held,  that  this  is 
pending  action  of  the  committee.  As  a 
matter  of  fact,  we  held  a  hearing  on  the 
25th  of  August,  and  we  have  had  four 
subsequent  meetings  with  respect  to  this 
matter.  A  quorum  was  not  present  to 
take  action. 

This  procedure  was  not  subject  to  one 
member  making  a  motion  to  discharge 
the  committee. 

The  second  procedure  being  pursued 
by  the  gentleman  from  Texas  (Mr.  Paul) 
is  a  single  House  veto  of  Council  acts, 
provided  for  in  Home  Rule  Act,  section 
602(c)(2),  including  the  ability  of  one 
member  to  make  a  highly  privileged  mo- 
tion to  discharge  the  committee  and 
commence  10  hours  of  debate  on  the  veto 
resolution,  I  would  remind  the  Members, 
which  is  provided  for  in  section  604  (d), 
(e),and  (f>. 

The  legislative  historj',  Mr.  Speaker,  of 
the  Home  Rule  Act  is  clear  that  the  sec- 
ond procedure  will  be  used  only  after  the 
Council  gains  the  power  to  amend  titles 
22,  23.  and  24  of  the  District  of  Columbia 
Criminal  Code. 

The  conference  report  stated  that  the 
conference  committee  also  agreed  to 
transfer  authority  to  the  Council  to  make 
changes  in  titles  22,  23,  and  24  of  the 
District  of  Columbia  Code,  effective  Jan- 
uary 22,  1977. 

After  that  date — and  I  emphasize  after 
that  date — changes  in  titles  22,  23,  and 
24  by  the  Council  shall  then  be  subject 
to  congressional  veto  by  either  House  of 
Congress  within  30  legislative  days. 

The  citation  for  that  is  the  House 
Report  No.  93-703. 

So  that  any  Council  amendment  to 
titles  22,  23,  and  24,  Mr.  Speaker,  before 
1979  is  void,  not  merely  voidable,  by 
Congress. 

The  second  point  we  want  to  make  is 
that  even  after  1977,  which  was  changed 
to  1979  by  Public  Law  94-402,  the  one- 
House  veto  will  apply  only  to  Council 
changes  in  titles  22,  23,  and  24,  not  to 
every  act  in  any  v;ay  dealing  with  sub- 
ject matter  included  in  titles  22,  23,  and 
24,  which  is  the  District  of  Columbia 
Criminal  Code,  and  not  to  a  broad  con- 
cept of  criminal  law. 

So  the  use  of  the  three  words,  "with 
respect  to"  any  provision  of  title  23,  and 
so  forth,  in  the  Home  Rule  Act  does  not 
lead  to  a  broader  interpretation. 

Congressional  discussion  during  the 
home  rule  debate  makes  it  clear  that 
the  restriction  on  the  Council  extended 
only  to  changes  in  titles  22,  23,  and  24, 
the  District  of  Columbia  Criminal  Code. 

The  next  point  is  that  congressional 
practice  has  set  the  precedent  for  the 
narrow  interpretation  set  by  the  legisla- 
tive history. 

The  third  point  is  that  a  broad  inter- 
pretation that  tries  to  reach  every  crim- 
inal law  section  of  the  Code  would  re- 
strict the  Council  as  to  literally  hun- 
dreds of  sections  such  as  licensing  bar- 
bers, false  ID  cards  of  welfare  recipients, 
selling  mattresses,  and  many  other 
matters. 

In  any  event.  Council  Act  1-142  is  a 
revision  of  regulations  asked  in  1968,  not 
under  the  authority  of  title  22,  but  of 


title  1,  section  227,  dealing  with  fire- 
arms, projectiles,  explosives,  or  weap- 
ons of  any  kind. 

The  U.S.  Court  of  Appeals  In  1971 
ruled  that  the  Coimcil  had  the  power 
to  adopt  firearms  regulations  under  title 
1,  and  the  Congress  had  not  preempted 
the  field  by  adoption  of  title  22. 

A  section-by-section  comparison  of 
Act  1-142  and  existing  city  firearms  reg- 
ulations, article  51-55,  shows  that  Act  1- 
142  uses  much  of  the  same  language  of 
the  existing  regulations  and  rearranges 
and  changes  different  parts. 

Act  1-142  avoids  any  change  in  the 
title,  and  the  Council  frequently  passes 
changes  and  regulations  of  this  nature. 

All  regulations  adopted  by  the  Coimcil 
must  be  by  act  and  be  submitted  to  the 
Congress  for  a  30-day  layover,  and  it 
does  not  permit  the  Council  to  bypass 
congressional  review  in  adopting  regiUa- 
tions. 

It  is  upon  this  basis,  Mr.  Speaker,  that 
I  make  a  point  of  order  against  the  mo- 
tion offered  by  the  gentleman  from  Texas 
(Mr.  Paul). 

The  SPEAKER.  Does  the  gentleman 
from  Texas  (Mr.  Paul)  desire  to  be  heard 
on  the  point  of  order? 

Mr.  PAUL.  I  do,  Mr.  Speaker. 

The  SPEAKER.  The  Chair  will  be  glad 
to  hear  the  gentleman. 

Mr.  PAUL.  Mr.  Speaker,  we  have  just 
heard  the  arguments  presented  by  the 
Members  of  the  District  of  Columbia 
Committee  who  are  doing  their  utmost 
to  prevent  this  House  from  voting  on  the 
resolution  of  disapproval  of  the  District 
of  Columbia  Firearms  Control  Act.  For 
the  past  7  weeks  that  committee  has  had 
before  it  and  has  not  reported  House 
Concurrent  Resolution  694,  which  it  now 
claims  to  be  the  only  proper  way  to  dis- 
approve an  act  of  the  City  Council.  It  is 
very  convenient  for  a  committee  which 
has  blocked  House  action  on  House  Con- 
current Resolution  694  for  7  weeks  to 
now  try  to  block  House  action  on  House 
Resolution  1481,  claiming  that  the  proper 
resolution  for  the  House  to  act  on  is 
House  Concurrent  Resolution  694. 

The  committee  has  raised  the  issue' 
of  its  repeated  failures  to  attract  quorums 
to  committee  meetings.  That  failure  did 
not  stop  the  committee  from  taking  ac- 
tion on  and  reporting  out  a  bill  on  Sep- 
tember 2.  When  the  committee  wishes 
to  act,  it  acts  irrespective  of  whether 
there  is  a  quorum  present  or  not. 

Another  issue  that  the  members  of  the 
committee  have  raised  is  the  legality  of 
the  District  of  Columbia  Firearms  Act. 
They  are  maintaining  that  the  act  is 
completely  legal,  that  it  is  not  with  re- 
spect to  title  22  of  the  District  of  Colum- 
bia Code.  As  everyone  should  know,  the 
American  Law  Division  of  the  Library 
of  Congress  and  the  Senate  Legislative 
Counsel  have  both  argued  conclusively 
that  the  Firearms  Act  is.  in  fact,  an  act 
with  respect  to  title  22  of  the  District  of 
Columbia  Code  and  therefore  illegal. 
Perhaps  more  importantly,  the  District 
of  Columbia  Corporation  Counsel  him- 
self In  a  letter  to  Chairman  Diggs  on 
June  29  implicitly  acknowledged  this  to 
be  the  case. 

Now  the  members  of  the  committee  are 
asking  you  to  make  a  decision  in  essence 
on  the  legality  of  the  District  of  Colum- 
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bia  Firearms  Act.  By  what  authority  can 
the  Chair  or  the  Parliamentarian  make 
such  a  decision?  I  know  of  no  House  rule 
which  grants  the  Speaker  such  author- 
ity— authority  properly  exercised  only 
by  the  entire  House.  Yet  the  opponents 
of  my  resolution  of  disapproval  are  seek- 
ing such  a  decision  from  the  Chair,  in  an 
obvious  effort  to  avoid  such  a  decision 
being  made  by  the  full  House.  I  believe 
that  by  placing  you  on  the  spot,  Mr. 
Speaker,  the  opponents  of  the  resolution 
of  disapproval  are  not  only  embarrassing 
you,  but  twisting  the  rules  of  the  House. 

Another  argument  offered  against  my 
motion  and  for  the  point  of  order  is  that 
high  privilege  does  not  apply  to  a  motion 
discharging  a  simple  House  resolution 
until  January  1979  when  the  prohibition 
cr  the  District  of  Columbia  City  Council 
tampering  with  the  criminal  laws  is 
terminated. 

I  would  first  point  out  that  there  is  no 
language  in  the  Home  Rule  Act  itself 
making  such  a  delay  necessary.  It  simply 
says,  and  I  quote: 

In  the  case  of  any  such  act  transmitted 
by  the  Chairman  with  respect  to  any  Act 
codified  In  Titles  22.  23.  or  24  of  the  District 
of  Columbia  Code,  such  act  shall  take  effect 
at  the  end  of  the  30-day  period  beginning  on 
the  day  such  act  is  transmitted  by  the  Chair- 
man to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  of  the  Senate 
only  If  during  such  30-day  period  one  House 
of  Congress  does  not  adopt  a  resolution  dis- 
approving such  act.  (Section  602(c)(2)) 

The  effective  date  of  section  602(c)  f2> 
is  not  January  1979,  but  according  to 
part  G,  section  771,  subsection  'o  and 
(d)  of  the  Home  Rule  Act  itself,  Jan- 
uary 2,  1975.  There  is  no  legislative  his- 
tory indicating  that  there  was  to  be  a 
2-year  delay  on  congressional  authority 
to  disapprove  an  act  of  the  City  Coimcil. 
Such  a  reading  of  the  act  leads  to  the 
absurd  conclusion  that  Congress  will 
have  more  control  over  the  actions  of  the 
City  Council  when  the  2-year  prohibition 
on  certain  actions  by  the  City  Council 
expires. 

The  legislative  history  that  the  Mem- 
bers have  constructed  revolves  around 
one  phrase  in  the  conference  report  on 
the  Home  Rule  Act,  page  75.  There  the 
conferees  noted  that — 

The  Conference  Committee  also  agreed 
to  transfer  authority  to  the  Council  to  make 
changes  In  Titles  22,  23,  and  24  of  the  Dis- 
trict of  Columbia  Code,  effective  January  2, 
1977.  After  that  date,  changes  In  Titles  22, 
23.  and  24  by  the  Council  shall  be  subject 
to  a  Congressional  veto  by  either  House  of 
Congress  within  30  legislative  days. 

The  conferees  did  not  deny,  however, 
that  the  simple  House  resolution  could 
be  used  before  that  date.  They  were 
acting  on  the  presumption  that  the 
District  of  Columbia  City  Council  would 
stay  within  the  bounds  of  its  authority 
and  act  legally.  They  have  been  proved 
to  be  wrong  in  that  presumption,  for 
the  Council  has  now  acted  illegally.  The 
question  now  before  us  is  whether  or 
not  the  District  of  Columbia  Commit- 
tee will  be  able  to  prevent  this  House 
from  officially  nullifying  an  illegal  act 
of  the  City  Council.  Since  there  is  no 
explicit  procedure  specified  in  the  Home 
Rule  Act  for  nullifying  an  iUegal  act 
of  the  City  Council,  and  since  the  plain 


language  of  the  act — as  I  have  pointed 
out — indicates  that  a  simple  House 
resolution  is  the  proper  way  to  disap- 
prove the  Firearms  Control  Regulations 
Act  of  1975,  and  since  there  is  compe- 
tent and  sufficient  legal  opinion  main- 
taining that  the  act  is  in  fact  with  re- 
spect to  title  22  of  the  District  of  Co- 
lumbia Code,  I  urge  the  Chair  to  over- 
rule the  point  of  order  that  has  been 
raised  against  my  motion  and  allow  the 
entire  House  to  register  its  approval 
or  disapproval  of  the  District  of  Co- 
lumbia Firearms  Control  Act.  In  so 
making  its  ruling,  I  would  hope  that  the 
Chair  would  make  it  clear  to  this  body 
that  it  is  not  within  its  authority  to 
decide  the  question  of  the  legality  of 
the  Firearms  Control  Act  and  therefore 
it  will  let  the  full  House  decide. 

The  SPEAKER.  The  Chair  is  ready  to 
rule. 

The  gentleman  from  Texas  (Mr. 
Paul)  has  moved  to  discharge  the  Com- 
mittee on  the  District  of  Columbia  from 
further  consideration  of  House  Resolu- 
tion 1481,  disapproving  the  Firearms 
Control  Regulations  Act  of  1975  passed 
by  the  Coimcil  of  the  District  of  Colum- 
bia. The  gentleman  from  Michigan  (Mr. 
DiGGs)  makes  the  point  of  order  that  the 
motion  is  not  in  order  and  is  not  priv- 
ileged under  Public  Law  93-198,  the 
District  of  Columbia  Self-Govemment 
and  Governmental  Reorganization  Act. 
The  decision  whether  the  Firearms 
Control  Act  passed  by  the  District  of 
Columbia  Coimcil  is  valid  as  a  matter  of 
law  or  violates  the  provisions  of  the 
Home  Rule  Act  is  not  a  decision  within 
the  Chair's  duty  or  prerogative  to  make. 
The  only  question  before  the  Chair  is 
whether  the  motion  to  discharge  a  simple 
resolution  of  disapproval  is  in  order  at 
this  time  under  section  602(c)(2)  and 
section  604  of  the  Home  Rule  Act. 

Public  laws  which  contain  mecha- 
nisms allowing  the  Congress  to  dis- 
approve actions  by  the  executive  branch, 
or  in  this  case  by  the  District  of  Colimi- 
bla  Council,  serve  the  purpose  of  reserv- 
ing to  Congress  the  power  to  review  and 
disapprove  the  exercise  of  authority 
which  it  has  delegated. 

But  the  Congress  may  effect  such  dis- 
approval only  within  the  strict  confines 
of  congressional  procedures  set  out  in 
such  public  laws. 

The  privileged  disapproval  for  simple 
resolutions  in  the  Home  Rule  Act  was 
intended  only  to  apply  after  January  2, 
1977,  to  acts  which  the  Council  was  not 
granted  the  power  to  enact  until  after 
January  2,  1977. 

Under  a  recent  enactment,  the  pro- 
hibition against  criminal  code  enact- 
ments by  the  Council  was  clarified  and 
extended  for  another  2  years.  To  apply 
the  motion  to  discharge  the  simple  reso- 
lution at  this  time  would  be  premature 
under  the  statute  and  would  assume  that 
the  Council  action  is  in  violation  of  the 
Home  Rule  Act  and  is  null  and  void  as 
a  matter  of  law.  Thus  the  passage  of  such 
a  simple  resolution  would  be  a  meaning- 
less and  ineffective  action,  since  the 
simple  resolution  can  neither  add  to  nor 
detract  from  the  legal  validity  of  the 
Council  action.  If  the  Council  enactment 
is  without  authority  that  matter  will  be 


determined  by  the  courts  or  may  be  re- 
solved by  the  Congress  through  the  en- 
actment of  another  law,  or  the  Congress 
may  properly  proceed  under  the  Home 
Rule  Act  with  a  concurrent  resolution  of  ■ 
disapproval. 

For  the  reasons  stated,  the  Chair  sus- 
tains the  point  of  order  and  the  motion 
to  discharge  may  not  be  entered. 

PARLIAMENTARY    INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  wUl 
state  his  parliamentary  inquiry. 

Mr.  BAUMAN.  The  Chair  seems  to 
have  laid  great  importance  in  his  ruling 
on  the  resolution  of  following  the  strict 
procedures  provided  in  the  stacute.  Is  the 
Speaker  then  saying  that  if  the  gentle- 
man from  Texas  (Mr.  Paul)  moved  to 
discharge  the  committee  from  further 
consideration  of  the  concurrent  resolu- 
tion that  that  would  be  in  order? 

The  SPEAKER.  The  Chair  will  state 
that  the  statute  does  not  provide  for  a 
privileged  motion  to  discharge  a  concur- 
rent resolution  of  disapproval. 

Mr.  BAUMAN.  I  thank  the  Speaker. 

The  SPEAKER.  The  point  of  order  is 
sustained. 

GENERAL    LEAVE 

Mr.  DIGGS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may  be 
permitted  to  revise  and  extend  their  re- 
marks with  respect  to  the  motion  of  the 
gentleman  from  Texas  (Mr.  Paud  and 
with  respect  to  the  point  of  order. 

The  SPEAKER.  That  may  not  be  done 
on  the  point  of  order.  Is  the  gentleman 
from  Michigan  wishing  to  extend  his  re- 
marks on  the  point  of  order? 

Mr.  DIGGS.  Yes.  Mr.  Speaker. 

The  SPEAKER.  The  Chair  will  state 
that  the  gentlemen  from  Texas  and 
Michigan  may  extend  their  remarks  on 
the  subject  matter  of  the  motion  but  not 
on  the  i>oint  of  order. 

Mr.  DIGGS.  I  thank  the  Speaker. 

The  SPEAKtR.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  McKINNEY.  Mr.  Speaker.  I  would 
like  to  comment  in  opposition  to  the  ef- 
fort to  discharge  the  District  Committee 
from  consideration  of  House  Resolution 
1447. 

Under  section  602(c)  (2)  of  the  District 
of  Columbia  Self-Govemment  and 
Governmental  Reorganization  Act.  the 
House  may  only  discharge  the  District 
Committee  of  a  resolution  disapproving 
a  Council  act  "with  respect  to  any  Act 
codified  in  titles  22.  23,  or  24  of  the 
District  of  Columbia  Code."  The  Dis- 
trict's Firearms  Control  Regulations  Act 
of  1975.  Council  Act  No.  1-142.  however, 
is  not  such  an  act.  Recitation  of  a  few 
facts  clearly  demonstrates  that  this  is 
the  case. 

First,  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  has  held  that 
the  provisions  of  chapter  32  of  title  22 
of  the  District  of  Columbia  Code  regu- 
lating firearms  and  other  weapons  do  not 
preempt  the  field  with  respect  to  the 
regulations  of  firearms.  Maryland  and 
District  of  Columbia  Rifle  and  Pistol 
Association  v.  Washington,  442  F.2d  123 
(C.A.D.C.  1971).  Therefore,  the  Council 
may  enact  regxUatlons  of  firearms  which 


September  22,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


31875 


would  not  change  title  22  of  the  District 
of  Columbia  Code. 

Second,  the  conference  report  accom- 
panying the  Home  Rule  Act  clearly  indi- 
cates that  the  criminal  law  restriction  on 
the  Council's  power  is  limited  to  enact- 
ment of  "changes  in  titles  22,  23,  and  24 
of  the  District  of  Columbia  Code."  Con- 
ference report  on  S.  1435,  House  Report 
No.  93-703,  93d  Congress,  1st  sess.  75 
(1973) .  The  Council  Act  is  not  a  change 
in  title  22  of  the  District  of  Columbia 
Code  nor  does  it  purport  to  be.  Section 
709  of  the  Council  Act  specifically  states 
that— 

This  act  .  .  .  shall  not  supersede  but  shall 
supplement  all  statutes  of  the  District  and 
the  United  States  In  which  similar  conduct 
iB  prohibited  or  regulated. 

As  stated  in  the  report  of  the  Council's 
Committee  on  the  Judiciary  and  Crimi- 
nal Law  accompanying  the  bill: 

This  bill  does  not  amend  or  conflict  with 
the  provisions  of  Chapter  32  of  Title  22  of 
the  DC.  Code  [regulating  firearms  and  other 
weapons]. 

Report  of  the  Committee  on  the  Judi- 
ciary and  Criminal  Law.  to  accompany 
bill  No.  1-164.  Council  of  the  District  of 
Columbia  at  page  6  (1976).  Thus,  the 
Council  Act  does  not  change  title  22  of 
the  District  of  Columbia  Code  and  there- 
fore is  not  an  act  "with  respect  to"  such 
title. 

Third,  the  mere  fact  that  the  Council 
Act  contains  criminal  penalties  does  not 
make  it  an  act  "with  respect  to  title  22  of 
the  District  of  Columbia  Code."  Many 
provisions  contained  in  the  District  of 
Columbia  Code  involving  criminal  pen- 
alties are  codified  outside  of  titles  22,  23, 
or  24  of  the  District  of  Columbia  Code. 
See;  for  example,  the  tax  laws  codified  in 
title  47,  the  Uniform  Narcotic  Drug  Act 
codified  in  title  33,  the  alcoholic  bever- 
age laws  codified  in  title  25.  If  Congress 
wanted  to  treat  these  criminal  provisions 
in  the  same  manner  as  those  codified  in 
titles  22,  23,  or  24  it  could  have  done  so, 
but  it  did  not.  Therefore,  the  mere  pres- 
ence of  criminal  penalties  does  not  make 
the  Council  Act  an  act  "with  respect  to" 
title  22.  Indeed,  the  Council  has  passed 
other  acts  containing  criminal  penalties, 
such  as  Council  Act  No.  1-26  regulating 
conduct  on  Metro  buses  and  trains, 
whose  legality  has  never  been  questioned 
by  anyone  in  Congress. 

Fourth,  if  the  Council  Act  was  an  act 
with  respect  to  title  22  of  the  District  of 
Columbia  Code  it  would  be  in  violation  of 
section  602(a)  (9)  of  the  Home  Rule  Act. 
If  that  were  the  case,  it  would  not  have 
been  necessary  for  the  Congress  to  adopt 
the  Dent  amendment  to  H.R.  12261  which 
extends  the  prohibiton  of  section  602(a) 
(9)  for  another  2  years.  In  addition  to 
continuing  the  prohibition  on  the  Coun- 
cil enacting  any  act  with  respect  to  title 
22.  23,  or  24,  the  Dent  amendment  ex- 
tends that  prohibition  to  any  act — 

with  respect  to  any  criminal  offense  per- 
taining to  articles  [firearms  and  other  weap- 
ons) subject  to  regulation  under  Chapter  32 
of  title  22  of  the  District  of  Columbia  Code. — 
Public  Law  94-402. 

The  Council  must  have  have  previously 
had  the  authority  to  enact  such  acts,  or 
there  would  have  been  no  necessity  to  re- 
tract it. 


Finally,  the  procedure  for  a  single 
House  resolution  of  disapproval  cannot 
be  used  prior  to  the  end  of  the 
period  during  which  the  Council  is  pro- 
hibited from  enacting  any  act  with  re- 
spect to  title  22,  23,  or  24  of  the  District 
of  Colimibia  Code.  This  procedure  was 
designed  to  be  used  only  after  the  Coun- 
cil obtained  jurisdiction  over  title  22,  23, 
and  24.  The  conference  report  on  the 
Home  Rule  Act  clearly  states  that — 

The  Conference  Committee  also  agreed  to 
transfer  authority  to  the  Council  to  make 
changes  In  titles  22.  23.  and  24  of  the  Dis- 
trict of  Columbia  Code,  effective  January  2. 
1977.  After  that  date,  changes  In  Titles  22, 
23.  and  24  by  the  Council  shall  be  subject  to 
a  Congressional  veto  by  either  House  of  Con- 
gress within  30  legislative  days. — H.  Rept.  No. 
93-703,  93rd  Cong..  1st  Sess.  75  (1973)  (em- 
phasis added). 

Mr.  Speaker,  I  urge  the  point  of  order 
be  sustained. 


CALL  OP  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  make 
a  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  791] 

Abzug  Harsha  Pritchard 

Andrews,  N.C.     Hebert  Rangel 

Archer  Heinz  Rees 

Ashley  Helstoski  Reuss 

BadlUo  Henderson  Rlegle 

Beard,  Tenn.  Hinshaw  Runnels 

Hoggs  Jarman  Ruppe 

Burke.  Calif.  Jeffords  Santini 

Butler  Jenrette  Sarbanes 

Byron  Jones.  Ala.  Scheuer 

Chlsholm  Kemp  Shuster 

Conlan  Kindness  St  Germain 

Conyers  Landrum  Stark 

Dellums  Lehman  Steelman 

Devine  Lujan  Stelger,  Ariz. 

Drinan  McCoUlster  Stephens 

Eckhardt  Mathls  Stuckey 

Esch  Matsunaga  Symington 

Eshleman  Meeds  Udall 

Evlns.  Tenn.  Metcalfe  Vander  Jagt 

Fraser  Mink  Vanlk 

Gialmo  Mitchell,  Md.  Wiggins 

Gradlson  Murphy,  HI.  Wolff 

Green  Neal  Young,  Alaska 

Gude  Nix  Young.  Tex. 

Guyer  O'Hara 

Hanley  Paul 

The  SPEAKER.  On  this  rollcall  351 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


REQUEST  TO  DISCHARGE  COMMIT- 
TEE ON  THE  JUDICIARY  FROM 
FURTHER  CONSIDERATION  OF 
HOUSE  RESOLUTION  1559,  CON- 
DEMNING MURDERS  OF  ORLANDO 
LETELIER  AND  RONNI  KARPEN 
MOFFITT 

Mr.  MOFFETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  discharged  from  the 
further  consideration  of  House  Resolu- 
tion 1559,  expressing  the  sense  of  the 
House  of  Representatives  condemning 


the  murders  of  Orlando  Letelier  and 
Ro^ni  Karpen  Moffitt,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  Mcdonald.  Mr.  speaker,  re- 
serving the  right  to  object,  this  resolu- 
tion was  stimulated  by  an  event  that 
took  place  yesterday,  and  about  which  we 
have  little  information.  The  resolution 
is  offered  in  haste  and  perhaps  should  be 
considered  in  a  more  deliberate  manner 
in  regular  order. 

The  tragic  explosion  might  have  been 
prevented  had  law-enforcement  agen- 
cies been  permitted  to  do  their  jobs  and 
plant  informants  in  violence  oriented 
groups.  The  Institute  for  Policy  Studies 
has  been  in  the  forefront  of  the  attack 
on  intelligence  gathering;  and  have  used 
both  the  courts  and  their  influence  in 
Congress  to  destroy  local  and  national 
intelligence  programs. 

Some  of  our  colleagues  who  are  the 
most  vehemently  outspoken  in  condemn- 
ing the  murder  of  Letelier  and  Mrs.  Mof- 
fitt are  the  same  ones  who  have  helped 
to  emasculate  the  Nation's  intelligence- 
gathering  programs.  In  the  many  previ- 
ous incidents  of  terrorist  atrocities  where 
the  victim  was  not  a  leftist,  we  heard  no 
such  outcries. 

Is  there  anyone  here  who  remembers 
Dr.  Marcus  Foster?  Marcus  Foster  was 
the  black  school  superintendent  shot  and 
killed  with  cyanide  bullets  by  the  Sym- 
bionese  Liberation  Army.  The  only  con- 
gressional voice  on  this  matter  was  that 
of  the  House  Committee  on  Internal 
Security  which  issued  a  timely  and  val- 
uable report  on  the  SLA. 

A  number  of  car  bombings  have  taken 
place  in  the  Miami  area  recently  against 
anti-Castro  Cubans.  There  is  excellent 
reason  to  believe  these  murders  were 
committed  by  Castro's  secret  police,  the 
DGI.  Again  no  national  outcry  has  been 
raised. 

POINT    OP    ORDER 

Mr.  EDWARDS  of  California..  Mr. 
Speaker,  a  point  of  order. 

Mr.  Speaker,  I  make  the  point  of  order 
that  the  gentleman  is  not  addressing  the 
objection. 

The  SPEAKER.  The  gentleman  will 
proceed  in  order. 

Mr.  McDonald.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  victim, 
Letelier,  has  been  a  leader  of  IPS's 
Transnational  Institute  which  includes 
persons  involved  in  terrorist  violence 
throughout  the  world.  The  domestic  IPS 
has  close  links  with  the  terrorist 
Weather  Undergroimd  and  other  vio- 
lence-prone groups. 

Tariq  All,  a  Pakistani  Trotskyite,  is  a 
fellow  of  the  Transnational  Institute.  He 
has  publicly  adv(xated  terrorism  and  is 
a  member  of  the  International  Execu- 
tive Committee  of  the  terrorist  Fourth 
International.  He  serves  as  a  leader  of 
the  British  section  of  the  Fourth  Inter- 
national, the  International  Marxist 
Group  which  provides  manpower  and 
support  to  Saor  Eire,  a  terrorist  organi- 
zation which  is  conducting  kidnaplngs 
and  murders  in  England  and  Ireland. 
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Robert  "Bo"  Burlingham,  a  prominent 
functionary  of  IPS's  Cambridge  subsid- 
iary, was  indicted  in  a  bombing  con- 
spiracy in  1972,  but  charges  were 
dropped  when  his  Weatherman  co- 
defendants  could  not  be  apprehended. 
Burlingham  said  in  1974 : 

I  don't  think  an  equitable,  fair,  free 
democratic  world  order  is  going  to  happen 
any  other  way  than  through  violence. 

Basker  Vashee,  a  TNI  fellow  in  Am- 
sterdam, is  a  member  of  the  national 
executive  of  the  Marxist  terrorist  Zim- 
babwe African  People's  Union — ZAPU — 
which  is  supported  by  the  Soviet  bloc 
and  which  is  waging  a  terror  campaign 
against  the  civilian  population  of 
Rhodesia. 

Terrorist  bombings  have  been  prevent- 
ed by  the  Federal  Bureau  of  Investiga- 
tion and  local  police  by  the  effective  use 
of  undercover  agents  and  informants. 
In  1964,  a  New  York  City  police  under- 
cover ofiQcer  prevented  a  terrorist  group 
from  blowing  up  the  Statue  of  Liberty.  A 
few  years  later  undercover  oflBcers  of  the 
same  department  prevented  another 
group  of  terrorists  from  assassinating 
American  Negro  leaders  Roy  Wilkins  and 
Whitney  Young.  An  FBI  informant  broke 
up  a  bomb  ring  within  a  few  days  after 
penetrating  a  group  which  had  bombed 
banks  and  businesses  in  New  York. 

Terrorism  must  be  prevented  whether 
the  victims  are  rightwing,  leftwing,  or 
nonpolitical. 

If  this  incident  teaches  us  anything. 
It  is  that  we  must  strengthen  the  inter- 
nal security  forces  of  our  country.  I  favor 
a  thorough  congressional  investigation 
of  this  tragic  incident  and  all  other  ter- 
rorist activities  that  are  taking  place  in 
this  country  and  throughout  the  world. 

Another  bomb  exploded  yesterday  in 
New  York.  It  was  directed  against  the 
Governor  of  Puerto  Rico.  Luckily  there 
were  no  casualties.  The  South  African 
Consulate  in  San  Francisco  was  the  tar- 
get of  a  terrorist  bombing  by  the  leftist 
New  World  Liberation  Front  this  past 
weekend. 

We  need  a  House  Committee  on  Inter- 
nal Security  to  thoroughly  investigate 
terrorism  and  to  propose  legislation  nec- 
essary to  cope  with  this  problem. 

I  know  that  my  colleague  from  Con- 
necticut, Mr.  MoFFETT,  is  truly  concerned 
about  the  problem  of  terrorism.  Unfor- 
tunately, he  is  often  gravely  misinformed 
as  when  on  October  7,  1975,  he  told  the 
House  that  Chilean  Christian  Democrat 
Bernardo  Leighton  had  been  murdered 
in  Rome  by  agents  of  the  Chilean  secret 
police.  In  fact,  Leighton  is  still  alive  and 
in  good  health;  and  after  a  year  of  in- 
vestigation the  Italian  police  have  devel- 
oped no  evidence  linking  the  Chilean 
Government  to  the  assault  on  Leighton. 

All  of  us  would  be  better  informed 
about  the  activities  of  international  and 
domestic  terrorists  if  we  had  our  o^vn 
congressional  committee  investigating 
this  area. 

Congressman  John  Ashbrook  intro- 
duced H.R.  1577  on  January  17, 1975.  This 
bill  would  have  made  a  major  contribu- 
tion to  the  fight  against  international 
terrorism.  It  was  assigned  to  the  Judici- 
ary Committee  which  never  held  hear- 
ings on  it.  The  Justice  Department  imder 


Edward  Levi  never  responded  to  a  re- 
quest to  comment  on  the  bill.  Those  who 
are  so  eloquent  condemning  terrorism 
today  should  join  with  Mr.  Ashbrook 
and  this  Member  in  asking  the  Judiciary 
Committee  to  report  out  H.R.  1577.  They 
should  also  join  us  in  working  for  the 
reestablishment  of  the  House  Commit- 
tee on  Internal  Security  which  would 
have  the  jurisdiction  to  investigate  in 
this  area. 

Mr.  Speaker,  I  withdraw  my  objection. 

Mr.  EDWARDS  of  California.  Regular 
order. 

The  SPEAKER.  Regular  order  is 
requested. 

Mr.  ASHBROOK.  Mr.  Speaker,  regu- 
lar order  is  to  object,  and  I  will  object. 

The  SPEAKER.  Objection  is  heard. 

Mr.  Mcdonald.  Mr.  speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Objection  is  heard. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED  RE- 
PORTS 

Mr.  MOAKLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight  to- 
night to  file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  may  I  know  what 
reports  are  involved? 

Mr.  MOAKLEY.  Two  bills  are  being 
heard  by  the  Rules  Committee  this 
morning.  One  concerns  privileges  of  the 
House  for  ex-Members.  The  other  deals 
with  a  bill  out  of  the  Merchant  Marine 
and  Fisheries  Committee. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


STATEMENT  OF  THE  HONORABLE 
WALTER  E.  FAUNTROY  IN  SUP- 
PORT OP  HOUSE  JOINT  RESO- 
LUTION 1101,  MAKING  AN  EMER- 
GENCY SUPPLEMENTAL  APPRO- 
PRIATION FOR  THE  DISTRICT 
OF  COLUMBIA  FIRE  DEPARTMENT 

(Mr.  FAUNTROY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  FAUNTROY.  Mr.  Speaker,  I  would 
like  to  take  this  moment  to  ask  my  col- 
leagues to  support  me  in  seeking  to  pro- 
vide the  District  of  Columbia  Fire  De- 
partment with  adequate  funds  to  keep 
all  of  its  facilities  available  for  service 
on  a  24-hour  basis.  As  you  know,  I  have 
introduced  a  joint  resolution — at  this 
very  late  hour  in  a  seemingly  hopeless 
effort  to  secure  additional  funds  through 
an  increase  in  the  Federal  payment.  I 
do  not  know  If  we  have  time  enough  to 
do  this,  but  I  want  us  to  try. 

As  ever>'one  here  knows,  much  of  our 
housing  in  this  city  is  dilapidated,  filled 
with  ancient  construction  and  ancient 
electrical  wiring  that  would  flame  into  a 


most  spectacular  fire  if  it  were  not  for 
the  heretofore  excellent  work  of  our  Fire 
Department.  Before  we  have  some  addi- 
tional terrible  and  perhaps  absolutely 
catastrophic  tragedy.  I  want  us  to  do 
something. 

Our  Fire  Department  does  not  have  any 
fat  in  its  budget.  Indeed,  there  has  been 
no  growth  in  the  numbers  of  companies 
since  1958.  Our  fire  boat — which  protects 
the  water  area  of  National  Airport — is 
ancient,  urunanned,  not  merely  under- 
manned, and  there  are  proposals  afloat 
to  lessen  services  even  more. 

In  this,  our  Federal  City,  I  want  us  to 
recognize  our  responsibility  both  to  our- 
selves, our  visitors,  and  our  residents.  If 
you  will  join  with  me  in  cosponsoring 
this  resolution,  it  will  mean  a  lot  to  me 
personally  and  to  the  people  of  this  city. 
Perhaps  we  can  flnd  a  way  to  get  this 
matter  considered  before  we  leave.  This 
is  too  important  a  matter  not  to  act 
upon  now. 


PREFERENTIAL    MOTION    OFFERED 
BY  MR.  WAGGONNER 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
offer  a  preferential  motion. 

The  Clerk  read  as  follows: 

Pursuant  to  the  provisions  of  rule  XXVIII, 
clause  Kb),  Mr.  Waggonner  moves  that  the 
managers  on  the  part  of  the  House  at  the 
conference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  bill  H.R.  12572,  to  amend 
the  U.S.  Grain  Standards  Act  to  Improve  the 
grain  Inspection  and  weighing  system,  and 
for  other  purposes,  be  Instructed  to  disagree 
to  the  Senate  amendment  and  to  Insist  on 
the  language  of  the  House  bill. 

Mr.  WAGGONNER.  Mr.  Speaker,  my 
preferential  motion  is  offered  as  a  mo- 
tion of  the  highest  privilege  pursuant 
to  rule  XXVin,  clause  Kb),  which 
states: 

After  House  conferees  on  any  bUl  or  reso- 
lution in  conference  between  the  House  and 
Senate  shall  have  been  appointed  for  twenty 
calendar  days  and  shall  have  failed  to  make 
a  report,  it  is  hereby  declared  to  be  a  motion 
of  the  highest  privilege  to  move  to  discharge 
said  House  conferees  and  to  appoint  new 
conferees,  or  to  instruct  said  House  con- 
ferees; and  further,  during  the  last  six  days 
of  any  session  of  Congress  it  shall  be  a  priv- 
ileged motion  to  move  to  discharge,  ap- 
point, or  Instruct,  House  conferees  after 
House  conferees  shall  have  been  appointed 
thirty-six  hours  without  having  made  a 
report. 

My  motion  applies  to  the  House  con- 
ferees on  H.R.  12572,  the  so-called  grain 
inspection  bill. 

This  bill  passed  the  House  on  April  2, 
1976,  by  a  record  vote  of  246  to  33.  Con- 
ferees were  appointed  by  the  Senate  on 
April  26,  1976,  and  by  the  House  on 
May  6. 1976. 

Mr.  Speaker,  this  so-called  grain  in- 
spection bill  was  at  that  time,  and  is 
now.  an  overreaction  on  the  part  of  the 
Congress  to  some  publicity  given  to  some 
alleged  wrong-doing,  which  is  still  under 
investigation,  by  those  involved  in  grain 
inspection  at  ports  of  embarkation  for 
export  of  grain  from  the  United  States 
to  overseas  markets. 

That  investigation  still  continues.  But 
this  Congress,  doing  what  It  is  always 
prone  to  do  when  there  is  an  allegation 
of  something  wrong  being  done,  over- 
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reacted,  as  we  always  react,  and  the 
answer  always  is:  Let  the  Federal  CSrOv- 
emment  take  over  this  aspect  of  our 
lives. 

The  assumption  is  that  everything  is 
wrong  with  grain  inspection.  Everything 
is  not  wrong  with  grain  inspection. 
Wherein  there  has  been  wrong,  it  has 
been  pursued.  This  investigation  is  con- 
tinuing. But  the  Congress,  in  its  lack  of 
wisdom,  felt — at  least  some  Members 
did — that  the  Federal  Government 
should  remove  State  and  local  authori- 
ties completely  from  grain  inspection. 
I  consider  this  to  be  not  in  the  best  in- 
terest of  anybody.  It  tars  with  the  same 
brush  those  who  have  done  a  decent, 
good,  honest  job,  as  those  who  have  done 
wrong.  This  should  not  be  the  case. 

Mr.  Speaker,  it  is  inconsistent  on  the 
part  of  this  Congress  to  talk  about  rev- 
enue sharing,  letting  the  local  people  do 
what  they  can,  on  the  one  hand,  and  in 
the  instance  of  grain  inspection,  say, 
"You  people  cannot  have  any  authority 
whatever  any  more  over  trade  and  the 
Inspection  of  grain  v.'ithin  your  political 
jurisdiction." 

Mr.  Speaker,  this  does  not  just  af- 
fect my  State  of  Louisiana  and  its  port 
cities.  This  affects  the  grain  market  in 
the  United  States.  This  affects  boards  of 
trade  wherever  they  are  in  the  United 
States.  This  is  a  concern,  Mr.  Speaker, 
which  is  shared  by  our  Governor,  by  our 
State  legislature,  by  people  involved,  who 
have  been  involved  with  grain  inspec- 
tion over  the  years,  some  for  100  years 
or  more,  like  the  board  of  trade  in  Mem- 
phis, Tenn.,  for  example. 

I  have  here  a  letter  dated  July  16, 1976, 
which  I  think  puts  in  perspective  what 
is  at  stake,  the  issue  in  this  particular 
instance.  This  letter  is  addressed  to  Sen- 
ator Talmadge,  the  chairman  of  the  Com- 
mittee on  Agriculture,  by  my  Governor, 
a  former  member  of  this  body. 

Mr.  Speaker,  he  had  this  to  say  in 
writing  to  Senator  Talmadge: 

Dear  Senator  Talmadge:  I  am  deeply  con- 
cerned with  the  conference  committee  on 
H.R.  12572,  Federal  Grain  Inspection,  which 
might  reach  a  compromise  which  would  pre- 
clude the  possibility  that  the  Louisiana  De- 
partment of  Agriculture  at  some  time  might 
be  designated  a  grain  inspection  agency.  I  do 
not  think  it  is  equitable  to  preclude  the 
possible  future  designation  of  the  State  De- 
partment of  Agriculture  simply  because  it 
Is  not  now  so  designated. 

I  respectfully  request  that  you  consider 
delegating  the  U.S.  Secretary  of  Agriculture 
the  discretionary  authority  to  designate  a 
State  agency  when  such  designation  might 
serve  the  public  interest. 

I  am  enclosing  a  copy  of  a  resolution  passed 
this  month  by  the  Louisiana  Legislature 
which  speaks  to  this  matter. 

Thank  you  In  advance  for  your  considera- 
tion. 

Sincerely 

And  it  is  signed,  "Edwin  Edwards,"  who 
is  Governor  of  the  State  of  Louisiana. 

Originals  of  this  went  to  all  of  those 
involved,  to  Members  of  the  Senate  and 
Members  of  the  House.  An  original  went 
to  the  chairman  of  the  House  Committee 
on  Agriculture,  the  very  distinguished 
gentleman  from  Washington  (Mr. 
Foley).  Copies  went  to  members  of  the 
Louisiana  delegation  and  to  a  member  of 
others  who  are  concerned. 
CXXn 2009— Part  25 


The  State  Legislature  assumes  exactly 
the  same  posture  in  their  presentation, 
and  they  are  asking  the  Louisiana  dele- 
gation to  agree  to  retaining  the  House 
language  which  would  allow  the  designa- 
tion of  State  agencies  if  the  Department 
of  Agricultm'e  chose  to  do  this  grain  in- 
spection. 

This  is  all  that  we  are  asking  for.  The 
best  interests  ol  the  Government  will  be 
served  if  this  is  done. 

Mr.  Speaker,  this  legislation  has  been 
in  conference  for  4  months  now.  House 
conferees  were  appointed  on  May  6,  1976. 
The  conferees  go  into  session  again  this 
afternoon  at  1:30. 

This  is  a  critical  issue.  It  is  an  im- 
portant issue.  It  means  something  to 
trade;  it  means  something  to  the  pres- 
ervation of  local  units  of  government.  It 
is  wrong  to  assume  that  the  Department 
of  Agriculture  is  going  to  designate  a 
State  agency  wherein  there  is  no  reason 
to  believe  that  that  State  agency  can  do 
the  job  or  will  do  the  job  or  will  root  out 
wrongdoing  v.'here  it  is  suspected. 

There  is  every  reason  to  believe  that 
the  Department  of  Agriculture  and  the 
Secretary  will  take  this  authority  and 
utilize  it  in  a  reasonable  manner,  and 
that  the  Secretary  will,  if  indeed  he  ever 
does  designate  a  State  agency,  only  desig- 
nate a  State  agency  or  State  agencies,  if 
there  is  more  than  one — because  there 
are  multiple  States  involved — who  will 
comply  with  the  law. 

This,  I  believe,  serves  the  best  inter- 
ests of  government  at  every  level. 

Mr.  Speaker,  I  do  believe  that  this 
preferential  motion  should  be  agreed  to, 
and  that  our  House  conferees  ought  to 
bring  a  bill  back  to  us  that  adheres  to 
the  House  language. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  Maryland  for  purposes  of 
debate  only. 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  gentleman's  motion.  It 
could  not  be  more  timely,  because  as  we 
stand  here  today  and  debate  this  issue, 
the  Port  of  Baltimore  has  been  complete- 
ly closed  down  for  the  last  3  days  by  Fed- 
eral grain  inspectors.  Federal  grain  in- 
spector trainees  have  been  sent  in  to  the 
port  and  are  imposing  strict  standards 
that  have  never  before  been  applied  to 
grain  exportation.  There  are  more  than 
500  railcars  full  of  grain  that  have  not 
been  unloaded.  There  are  numerous  ships 
sitting  in  Baltimore  Harbor,  and  the  local 
and  State  inspectors  who  have  handled 
this  job  competently  in  the  past  are  now 
being  hamstrung  in  everything  they  do 
by  Federal  inspectors  who  themselves  are 
not  well  trained. 

The  result  has  been  that  the  farmers 
in  many  Midwestern  States — and  I  think 
the  Members  ought  to  know  this — are 
suffering.  Com  and  wheat  shipments  In 
Maryland,  Pennsylvania,  Virginia,  and 
as  far  away  as  Indiana,  are  being  held 
up.  Local  farmers  cannot  sell  their  har- 
vest and  are  being  turned  away.  If  this 
continues,  there  are  going  to  be  many 
economic  losses.  Grain  is  rotting  in  some 
instances.  I  do  not  think  there  is  any 
question  but  that  this  situation  stems 
from    an    overzealous    enforcement    of 


Federal  standards.  Perhaps  this  grows 
out  of  the  admitted  cases  of  corruption 
that  have  been  discovered  in  some  ports. 
But  so  far  no  such  accusations  have  been 
lodged  against  the  Port  of  Baltimore 
where  the  chamber  of  commerce  supplies 
grain  inspectors.  I  therefore  seriously 
question  the  action  of  the  USDA  agents 
which  are  causing  great  hardship  to 
Maryland  and  other  farmers.  This  points 
up  the  need  to  allow  competent  State 
agencies  to  conduct  grain  inspection, 
such  as  the  Maryland  Department  of 
Agriculture. 

Nobody,  including  the  gentleman  from 
Maryland  is  calling  for  grain  standards 
that  would  harm  the  public  or  foreign 
buyers  who  might  consume  the  grain; 
but  we  do  ask  for  a  reasonable  applica- 
tion of  these  rules. 

Mr.  Speaker,  unless  the  gentleman's 
motion  is  carried  and  this  bill  comes  back 
in  reasonable  form,  all  of  the  ports  of  this 
country  may  be  tied  up  by  Federal  in- 
spection to  the  detriment  of  the  people. 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
gentleman  from  Maryland  (Mr. 
Bauman)  has  cited  an  instance  in  the 
State  of  Maryland  involving  the  port  in 
Baltimore  which  illustrates  the  emotion 
surroimding  circumstances  such  as  this. 
Let  us  keep  in  mind  that  the  only  thing 
that  the  House  language  does  is  allow 
the  Secretary  of  Agriculture  to  designate 
State  agencies  to  do  the  inspection.  Why 
should  not  the  State  be  allowed  to  do 
this,  if  the  Secretary  makes  a  determina- 
tion that,  first,  the  States  can  do  it,  based 
upon  maybe  the  need  for  them  to  do  it; 
in  part,  based  upon  the  fact  that  he  does 
not  have  the  personnel  or  the  capability 
of  doing  it;  but  even  on  an  interim  basis 
if  he  wants  to  allow  them  to  conduct  this 
investigation?  Why  should  that  not  be 
permitted,  Mr.  Speaker? 

Not  to  allow  this  would,  in  my  opinon, 
be  a  demonstration  on  the  part  of  the 
Congress  of  no  confidence  not  in  this 
Secretary  of  Agriculture,  but  in  any  Sec- 
retary of  Agriculture  now  or  in  the  years 
which  lie  ahead. 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  Louisiana  (Mr.  Moore)  ,  my 
esteemed  friend,  for  purposes  of  debate 
only. 

Mr.  MOORE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker  and  Members  of  the 
House,  this  whole  bill  Is  good  except  for 
this  one  section  that  we  are  talking 
about. 

We  are  talking  about  a  section  that 
deals  with  the  honesty  of  people.  We 
have  had  some  dishonest  people  who  have 
made  some  mistakes  in  Inspecting  grain. 
They  should  be  punished;  they  will  be 
punished;  they  are.  In  fact,  being 
punished  at  the  present  time. 

The  House  bill  says  In  its  section  which 
I  think,  is  objectionable,  that  we  are  go- 
ing to  rule  out  all  private  people  who  In- 
spect grain  and  have  just  State  and  Fed- 
eral. 

Mr.  Speaker,  I  point  out  that  it  makes 
no  difference  whether  you  are  Federal 
people  or  State  people  or  private  people; 
you  can  be  dishonest.  Therefore,  it  Is  not 
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the  system  that  is  at  fault.  It  is  the  peo- 
ple in  it. 

Mr.  Speaker,  the  House  bill  seeks  to 
rectify  that  by  tightening  up  conflict-of- 
interest  sections  and  by  increasing  pen- 
alties for  those  who  are  found  guilty,  and 
this  is  good. 

The  Senate  bUl  provision  which  is  also 
objectionable  is  far.  far  worse.  It  simply 
says,  you  are  not  going  to  have  any  State 
people  or  any  private  people.  You  are 
only  going  to  have  Federal  people. 

Mr.  Speaker,  we  have  a  Federal  meat- 
Inspection  program.  The  papers  are  full 
of  stories  of  graft,  corruption,  and  dis- 
honesty in  Federal  meat  inspections.  The 
Federal  people  are  no  more  honest  than 
the  State  people,  and  the  State  people 
are  no  more  honest  than  the  private  peo- 
ple. People  are  people. 

Mr.  Speaker,  what  is  happening  is 
that  we  are  deciding  to  legislate  moral- 
ity through  the  particular  branch  of  Gov- 
ernment one  works  in ;  and  that  does  not 
make  sense.  The  actual  people  who  are 
guilty  in  these  cases  were  supervised  by 
Federal  supervisors.  For  every  single  per- 
son who  was  found  guilty  there  was  a 
Federal  supervisor  supposedly  watching 
over  that  work  he  was  doing.  Therefore, 
Federal  people  are  on  the  job  right  now 
and  evidently  were  not  doing  their  job 
properly  as  mistakes  were  made.  Simply 
having  all  Federal  people  on  the  job  will 
not  solve  the  problem. 

Mr.  Speaker,  let  us  now  look  to  the 
solution  which  the  conferees  are  consid- 
ering to  break  the  logjam  between  this 
House  version,  which  is  bad.  and  the 
Senate  version,  which  is  horrible. 

They  are  now  saying.  Let  us  do  this. 
Let  the  State  agencies  who  are  inspect- 
ing grain  now  continue  to  do  it.  but  do 
not  let  any  other  State  do  it. 

That  is  not  bad.  Mr.  Speaker;  that  is 
not  horrible;  that  is  unconstitutional. 
Section  9  of  article  I  of  the  U.S.  Con- 
stitution clearly  provides.  "No  prefer- 
ence shall  be  given  by  any  regulation  of 
commerce  or  revenue  to  the  ports  of  one 
State  over  thase  of  another." 

Mr.  Rpcaicer,  this  (.vin promise  propos- 
al is  saying.  "Louisiana,  you  cannot; 
Texas,  you  can;  Mississippi,  you  carmot; 
Washington,  you  can."  This  is  a  prefer- 
ence by  regulation  of  commerce  and  rev- 
enue of  the  ports  of  one  State  over 
another. 

Mr.  Speaker,  that  is  unconstitutional 
and  far  worse  than  either  the  Senate  or 
House  versions. 

Therefore,  Mr.  Speaker.  I  strongly 
support  the  preferential  motion  of  the 
gentleman  from  Louisiana  (Mr.  Wag- 
ooNNER)  that  we  instruct  the  House  con- 
ferees to  stick  to  the  lesser  of  these  three 
evils  and  support  the  House  version 
which  at  least  is  constitutional  and  treats 
all  States  equally.  We  should  totally  re- 
ject the  Senate  version  and  totally  re- 
ject this  imconstltutlonal.  discrimina- 
tory, and  insulting  compromise  provision 
with  regard  to  the  respective  States. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
gentleman  from  Louisiana  fMr.  Moore> 
Is  a  member  of  the  House  Committee  on 
Agriculture  and  Is  very  knowledgeable  on 
this  particular  subject.  Keep  In  mind 
that  he  has  pointed  out  that  the  House 


version  outlaws  and  prohibits  the  use  of 
private  Individuals  In  grain  Inspections. 
The  Senate  version  goes  further.  It  pro- 
hibits the  use  of  private  individuals,  but 
the  Senate  provision  as  well.  In  going 
further,  prohibits  the  use  of  certain  State 
agencies. 

There  is  no  reason  that  we  should  not 
make  provision  in  this  legislation  for  dis- 
cretionary designation  of  State  agencies 
if  the  need  be,  or  if  wisdom  dictates  the 
necessity  of,  or  the  value  of,  to  conduct 
grain  inspection.  Therefore  it  is  impor- 
tant that  we  do  not  run  roughshod  over 
this  Secretary  of  Agriculture  or  some  fu- 
ture Secretary  of  Agriculture  or  on  State 
agencies  who  might  be  utilized  in  such 
grain  inspection. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  my 
friend,  the  gentleman  from  Texas  (Mr. 
Brooks  > ,  for  the  purpose  of  debate  only. 
Mr.  BROOKS.  Mr.  Speaker,  let  me  say 
to  my  friend  the  gentleman  from  Louisi- 
ana (Mr.  WAGGONNER)  that  it  is  his 
understanding,  is  it  not.  that  the  Federal 
Government  does  not  examine  all  the  oil. 
gas,  and  hydrocarbons  we  ship  out  of  the 
gulf  coast  before  it  is  shipped?  They  do 
not  inspect  every  barrel  of  oil  and  every 
piece  of  exported  material  that  is 
shipped.  That  is  not  really  the  job  of 
the  Federal  Government.  The  States  do 
not  do  It  either,  in  most  Instances. 

Is  there  some  real  reason  why  the  Fed- 
eral Government  should  be  Involved  in 
determining  what  the  quality  of  wheat 
is?  I  admit  that  some  of  the  big  grain 
dealers,  and  most  of  them  are  not  U.S. 
owned,  have  been  indicted  and  found 
guilty  on  various  charges,  but  that  Is 
just  a  good  warning  to  people  to  be  care- 
ful when  they  buy  from  them,  to  check 
what  they  buy  and  what  they  pay  and 
what  the  grain  content  Is. 

I  just  wonder  what  the  real  necessity 
Is  that  requires  the  Federal  Government, 
or  the  States,  to  examine  everything  that 
our  manufacturers  sell? 

Mr.  WAGGONNER.  Mr.  Speaker,  In 
response  to  the  gentleman  from  Texas 
(Mr.  Brooks>  I  am  not  sure  I  can  com- 
pletely answer  his  question.  Let  me  say 
that  the  Federal  Government,  of  course, 
wants  its  business  commimlty,  as  is  the 
case  with  Government  actions,  to  not 
misrepresent  that  which  it  does.  So  that 
the  Federal  Government  would  like  those 
who  buy  whatever  it  is  we  have  to  sell, 
and  In  this  instance  It  Is  grain,  to  receive 
what  we  portray  It  to  be. 

The  gentleman  from  Texas  Is  com- 
pletely correct  that  it  is  more  of  a  con- 
cern of  those  who  buy  to  be  sure  to  get 
what  they  pay  for.  So  maybe  inspection 
Is  more  Important  to  those  who  buy  than 
it  is  on  our  part  to  oversee  every  aspect 
of  the  sale. 

The  gentleman  from  Texas  used  the 
example  of  oil  and  gas  and  the  truth  is 
we  do  not  export  much  of  that,  we  are 
importers.  But  we  do  not  Inspect  every 
item  that  we  do  export.  And,  of  course, 
we  export  more  wheat  and  other  agricul- 
tural commodities  than  we  do  anything 
else.  We  do  not  inspect  every  tire  that 
goes  overseas.  We  do  not  Inspect  every 
can  of  tomatoes  that  goes  overseas.  We 
do  not  Inspect  everything  that  we  do. 
And  there  is  no  reason  to  believe  that 


we  ought  to  completely  federalize  grain 
Inspection. 

We  are  not  asking  anything  except 
that  we  allow  the  law  to  give  discretion- 
ary authority  to  the  Department  of  Agri- 
culture through  its  Secretary,  to  desig- 
nate. If  they  so  desire,  State  agencies 
and  other  public  bodies,  the  right  to  do 
the  job  of  grain  inspection.  To  do  for 
us,  who?  We  are  in  the  Federal  Govern- 
ment and  we  are  the  Federal  (govern- 
ment in  the  eyes  of  the  people.  I  see 
nothing  wrong  with  allowing  the  Secre- 
tary of  Agriculture  to  designate  a  State 
agency  if  he  concludes  that  it  is  in  the 
public  Interest  for  that  State  agency  to 
do  grain  inspection  for  the  Federal 
Government. 

Mr.  SMITH  of  Iowa.  Mr.  Spea4ier.  will 
the  gentleman  yield? 

Mr.  WA(3GONNER.  I  yield  to  the  gen- 
tleman from  Iowa  for  purposes  of  debate 
only. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  say  to  the  gentleman 
from  Texas  this  is  unlike  meat  inspec- 
tion or  an  ordinary  inspection  service 
for  this  reason:  The  buyer  and  the  seller 
pay  for  this  service,  and  all  they  are  ask- 
ing for  Is  a  service  where  the  referee  is 
not  a  party  to  the  contract.  So  why 
should  not  the  Federal  Government  fur- 
nish somebody  v/ho  is  independent.  That 
is  what  we  are  really  talking  about.  We 
cannot  really  compare  this  to  other  kinds 
of  inspection  services  which  are  for  the 
benefit  of  U.S.  consumers. 

Mr.  WAGGONNER.  Mr.  Speaker,  to 
elaborate  further  on  what  the  gentle- 
man from  Iowa  (Mr.  Smith)  has  had  to 
say,  who  here  is  to  say  today  that  in  the 
future  under  the  provisions  of  this  act. 
if  the  House  language  prevails  as  I  hope 
it  will — and  my  instruction  is  intended 
to  see  to  it  that  it  does  prevail — there 
are  none  in  State  agencies  anywhere  in 
this  country  who  can  be  utilized  without 
total  federalization?  All  we  are  asking  Is 
that  State  agencies,  tf  the  Secretary  con- 
cludes and  wants  to  designate  them  to 
do  inspections,  be  allowed  to  do  those 
inspections.  We  are  not  talking  about 
private  individuals;  we  are  talking  about 
units  of  Government  to  do  what  the  gen- 
tleman from  Iowa  suggests. 

Mr.  MELCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  Montana  for  purposes  of 
debate  only. 

Mr.  MELCHER.  I  thank  the  gentleman 
for  yielding. 

I  do  not  want  the  House  to  lose  track 
of  the  question  of  the  Integrity  of  Ameri- 
can grain  sales.  There  has  been  a  lot  of 
short-weighting  on  American  grain  sales. 
There  has  been  a  lot  of  improper  grad- 
ing. 

Because  of  those  unfortunate  occur- 
rences that  were  dishonest,  this  Con- 
gress felt  constrained  to  take  some  ac- 
tion. We  are  not  forcing  ourselves  Into 
this  business  of  grain  inspecting  and 
weighing  of  grain  because  everj.'thing  was 
going  right;  we  are  forcing  ourselves  into 
this  business  because  there  are  many  In- 
stances of  abuse  of  the  integrity  of  the 
foreign  grain  shipments  from  U.S.  ports. 
The  American  grain  farmers  depend- 
ent on  foreign  sales  are  also  dependent 
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on  having  honest  weights  and  honest 
grading  done  at  export  points  so  that  the 
buyers  of  our  American  grain  In  foreign 
countries  will  have  faith  in  us  and  will 
continue  to  buy  from  us.  The  American 
grain  farmers  have  been  hurt  in  the  past 
couple  of  years  because  of  the  abuses  and 
the  lack  of  honesty  at  export  points.  For 
that  reason,  as  one  of  the  conferees  on 
the  bill.  I  hope  that  we  can  arrive  at  a 
bill  that  would  delegate  that  authority 
and  clean  up  this  mess  to  the  Secretary 
of  Agriculture,  requirmg  Federal  inspec- 
tion and  weighing  of  American  grain 
that  is  exported.  Unfortunately,  that,  will 
go  contrary  to  the  wishes  of  the  gentle- 
man from  Louisiana.  But  I  think  the 
situation  is  so  critical  that  in  order  to 
regain  lost  ground  and  to  renew  the  feel- 
ing of  integrity  of  American  grain  as  to 
weight  and  grade,  we  have  got  to  take 
action.  For  that  reason  I  support  Federal 
inspection  on  export  grain  at  export 
points. 

Mr.  WAGGONNER.  Mr.  Speaker,  in 
answer  to  the  gentleman  from  Montana 
(Mr.  Melcher)  let  me  say  that  the  Fed- 
eral Government  should  not  every  time 
that  somebody  in  the  private  sector  does 
wrong  federalize  that  aspect  of  our  life. 
Wrongdoing  has  not,  is  not.  and  will  not 
be  limited  to  the  grain  export  business. 
Wrongdoing  has  not,  is  not,  and  will  not 
be  limited  to  instances  of  private  en- 
deavor. Wrongdoing  has  not.  Is  not,  and 
will  not  be  limited  to  instances  wherein 
State  agencies  are  involved.  I  would  say 
to  the  gentleman  as  sincerely  as  I  can 
that  wrongdoing  has  not,  is  not,  and  will 
not  end  with  federalization  of  grain  in- 
spection because  it  has  not  been  the 
track  record  of  Federal  involvement  in 
other  instances.  If  this  Government  em- 
barks on  the  course  of  every  time  there  is 
wrong  federalizing  that  aspect  of  our 
life,  then  those  who  advocate  such  a 
course  are  looking  for  something  out  of 
Government  that  I  do  not  see. 

The  distinguished  chairman  of  the 
House  Committee  on  Agriculture  has 
said  that  the  conferees  need  time  to  re- 
solve this  issue  and  without  instruction. 
I  recall  to  the  attention  of  the  Members 
again  that  House  conferees  were  ap- 
pointed on  May  6  of  this  year — quite 
some  time  ago.  The  House  visualized — 
and  this  speaks  to  the  necessity  of  this 
move — In  writing  Its  rules  and  In  modi- 
fying In  this  instance  its  rule,  that  after 
20  days  if  there  was  a  deadlock  and  no 
agreement  could  be  reached,  the  House 
•could  appropriately,  If  it  chose,  Instruct 
Its  conferees  to  stand  by  a  provision  of 
the  bill,  a  portion  of  the  bill,  or  all  of 
the  bill. 

Now.  yes,  I  would  agree  with  the 
gentleman  that  the  conferees  have  made 
some  progress,  but  I  am  simply  saying 
to  the  Members  that  this  aspect  of  the 
House  bill  needs  to  be  retained  and  the 
conferees  should  stand  by  this  provision 
of  the  bill,  because  I  do  not  believe  any 
of  the  Members  want  to  go  back  home 
and  say  to  their  State  agencies  that  we 
are  never  going  to  allow  the  State  agen- 
cies in  grain  inspection  or  other  aspect 
of  the  administration  of  the  Federal  leg- 


islation if  wrongdoing  is  alleged.  We  will 
not  allow  them  to  help  us  administer  any 
legislation. 

We  trust  the  State  agencies  to  admin- 
ister Federal  program  after  Federal  pro- 
gram. Why  can  we  not  trust  the  State 
agencies  in  the  future  if,  and  only  if, 
some  future  Secretary  of  Agriculture 
concludes  that  a  State  agency  can  be 
better  utilized  in  this  instance  for  grain 
inspection? 

Now  I  say  to  the  Members  of  Con- 
gress that  foreign  governments  have  ex- 
pressed confidence  not  just  in  the  State 
agencies  but  also,  it  may  come  as  a 
surprise  to  the  Members,  in  the  private 
sector  as  well. 

Mr.  Speaker,  they  have  been  satisfied, 
a  great  many  of  them  have,  over  the 
years.  We  are  simply  asking  that  after 
4  months  to  try  to  preserve  the  discre- 
tionary authority  for  the  Secretary  of 
Agriculture  to  utilize,  if  he  chooses,  and 
again  only  if  he  chooses.  State  agencies 
to  conduct  grain  inspections. 

Mr.  Speaker,  I  yield  to  my  friend,  the 
gentleman  from  Virginia  (Mr.  Wampler) 
for  purposes  of  debate  only. 

Mr.  WAMPLER.  Mr.  Speaker,  the 
distinguished  chairman  of  the  House 
Committee  on  Agriculture,  I  think,  has 
properly  described  the  situation  that  is 
facing  the  conferees,  and  we  are  sched- 
uled to  meet  again  this  afternoon. 

The  bill  that  passed  the  House  earlier 
this  year  does  provide  for  public  inspec- 
tion of  grain  at  export  points.  The  Com- 
monwealth of  Virginia,  among  other 
parts  of  the  Union,  for  many  years  has 
conducted  this  fimction  of  inspecting 
grain  at  export  points.  So  far  as  I  am 
aware,  the  States,  generally  speaking, 
have  done  an  adequate  and  satisfactory 
job. 

I  might  say  to  my  distinguished  friend, 
the  gentleman  from  Louisiana,  that  the 
Board  of  Trade  of  New  Orleans,  a  pri- 
vate Inspection  agency  duly  designated 
by  the  Secretary  of  Agriculture,  has  for 
many  years  performed  that  function  in 
the  ports  that  are  under  their  jurisdic- 
tion in  New  Orleans.  Unfortunately, 
there  were  other  private  inspection  agen- 
cies that  have  not  performed  that  func- 
tion In  keeping  with  law  and  free  of  fraud 
or  Irregularities. 

Mr.  Speaker,  it  seems  to  me  that  we 
should  adopt  a  conference  report  that 
gives  the  Secretary  of  Agriculture  Uie 
discretion  either  to  have  the  grain  In- 
spected by  employees  of  the  Department 
of  Agriculture,  or  in  his  discretion  to 
permit  a  duly  designated  State  agency  to 
perform  this  very  useful  fimction. 

I  recognize  there  has  been  a  great  deal 
of  irregularity  in  the  inspection  of  grain. 
There  are  those  who  feel  that  this  is  not 
a  proper  function  of  the  Federal  Govern- 
ment, that  when  the  Federal  Govern- 
ment issues  a  certificate  certifying  the 
quality  and  the  standard  of  that  grain, 
we  do  not  stand  behind  it  as  a  mat- 
ter of  law.  It  simply  is  a  device  that  tells 
us,  or  a  certificate  Uiat  tells  us  that  there 
is  a  given  amount  of  grain  that  meets 
certain  grade  specifications.  There  are 
field  specifications  over  and  above  this; 


but  In  any  event,  It  seems  to  me  we 
should  pass  a  bill  that  gives  the  Secretary 
the  discretion,  so  we  can  have  public  in- 
spections at  export  points,  either  by  Fed- 
eral inspectors  or  by  duly  designated 
State  agencies. 

Therefore,  it  will  be  my  position  as  a 
member  of  the  conference  to  insist  on 
the  House  position  in  this  regard. 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
gentleman  from  Virginia  has  succinctly 
stated  the  problem.  The  gentleman's 
words  are  wise. 

Mr.  THONE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WAGGONNER.  Mr,  Speaker.  I 
yield  to  the  gentleman  from  Nebraska 
(Mr.  Thone),  for  purposes  of  debate 
only. 

Mr.  THONE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Louisiana  for  yielding. 

The  conferees  met  yesterday  and  I  was 
most  disappointed  that  the  other  body 
was  not  more  reasonable.  More  reason- 
able in  one  vital  area  that  is  legislative 
overkill  In  my  opinion.  I  am  of  the 
opinion  that  grain  inspection  at  the  ex- 
port facilities  should  be  strictly  federal- 
ized, but  that  no  such  case  has  been 
made  for  federalization  at  interim  ter- 
minals. That  offensive  portion  of  the 
Dole-Clark  compromise  was  insisted  on 
by  a  majority,  but  not  all  of  the  Senate 
conferees.  The  insisted  compromise 
strongly  tilts  Federal  into  an  area  that 
has  been,  by  and  large,  well  served  by 
State  and  private  Inspection. 

These  are  obvious  conflicts  of  interest 
that  should  be  eliminated.  These  would 
be  addressed  pretty  well  by  the  compro- 
mise. This  Is  a  plus. 

Official  weighing  is  Included  for  the 
first  time.  This  is  a  real  plus. 

The  upgrading  of  the  departmental 
inspection  "service"  at  USDA  is  in  order 
with  the  present-day  volimie  of  export. 
I  understand  that  tiie  Department  has 
strong  objections,  but  stronger  firepower 
here  is  advisable  in  my  opinion. 

In  conclusion,  the  conferees  are  close 
to  an  agreement  on  a  good  and  needed 
bill.  I  would  hope  that  it  would  not  be 
killed,  because  of  overzealousness  on  a 
most  critical  point. 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
gentleman  from  Nebraska  has  properly 
stated  the  situation.  It  is  legislative  over- 
kill which  we  will  regret  in  time  to  come. 

Mr.  HILLIS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Indiana  for 
purposes  of  debate  only. 

Mr.  HILLIS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Louisiana  for  yielding. 

Mr.  Speaker,  I  would  point  out  to  the 
Members  of  the  House  that  approxi- 
mately 25  percent  of  all  American  farm 
production  goes  abroad. 

I  would  point  out  further  that  those  of 
us  representing  inland  States  have  ab- 
solutely no  say  in  the  quality  of  inspec- 
tion at  the  export  terminals,  despite  the 
fact  that  our  States  are  drastically  af- 
fected when  those  export  terminal  In- 
spections are  such  that  it  tends  to  destroy 
the  world  market.  I  would  ask  the  gen- 
tleman in  the  well  if  he  has  read  the  QAO 
report  on  this  matter,  for  my  reading 
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of  that  report  would  indicate  that  buyer 
after  buyer,  from  country  after  country, 
has  consistently  pointed  out  their 
reluctance  to  trust  what  they  are  buying 
from  this  country. 

The  quickest  way  that  I  know  of  to 
destroy  a  market  is  to  not  give  people 
what  you  are  selling  them.  That  is  what 
we  have  been  doing,  and  let  us  not  kid 
ourselves — that  is  what  we  have  been 
doing.  The  seashells  that  were  found  in 
the  grain  in  the  ship  in  the  port  of 
Louisiana  were  not  grown  with  any  grain 
In  the  hills  of  Montana,  nor  the  valleys 
of  Virginia,  nor  anywhere  else.  Those 
were  pollutants  added  in. 

We  can  discuss  all  we  want  to,  this 
motion  today  will  kill  this  bill.  Those  of 
us  who  represent  States  so  tremendously 
oriented  to  agriculture  as  Indiana  must 
have  some  surcease.  We  must  have  some 
relief  from  the  system  that  is  now  in 
vogue.  We  must  have  some  system  where- 
by we  can  be  assured  that  when  that 
grain  leaves  the  fields  of  Iowa,  leaves  the 
terminals  of  Indiana,  it  goes  abroad  in 
its  original  state  without  being  diluted. 
Mr.  WAGGONNER.  Let  me  ask  the 
gentleman  from  Indiana  the  question :  Is 
the  gentleman  prepared  to  say  that  the 
State  of  Indiana  and  its  department  of 
agriculture  is  so  imworthy  of  trust  that 
never  should  they  be  allowed  to  conduct 
any  inspections  with  regard  to  quality 
and  quantity  of  whatever  it  is  the  farm- 
ers of  Indiana  might  produce? 
Mr.  FITHIAN.  I  am  simply  saying  to 

the  gentleman  in  the  well 

Mr.  WAGGONNER.  Would  the  gentle- 
man answer  the  question? 

Mr.  FITHIAN.  Dating  back  to  the 
Kennedy  administration,  we  have  had 
these  problems. 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
gentleman  is  not  going  to  answer  the 
question.  I  am  not  going  to  continue  to 
yield  to  him. 

Mr.  FITHIAN.  I  simply  pointed  out 
that  12  years  is  enough. 

Mr.  WAGGONNER.  Mr.  Speaker,  I  re- 
fuse to  yield  further.  The  gentleman  re- 
fuses to  answer  the  question.  Does  the 
gentleman  distrust  his  department  of 
agriculture  in  Indiana? 

Mr.  FITHIAN.  No,  I  do  not  distrust 

that  department  of  agriculture 

Mr.  WAGGONNER.  He  has  answered 
the  question.  Why  does  he  distrust  mine? 
Mine  has  not  been  utilized. 

Mr.  FITHIAN.  I  simply  distrust  the 
record  of  performance  at  the  Gulf  ports. 
It  is  that  simple. 

Mr.  WAGGONNER.  But  my  depart- 
ment of  agriculture  has  not  been  party 
to  that. 
Mr.  Speaker,  I  refuse  to  yield  further. 
Mr.  POAGE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  Texas  (Mr.  Poage)  for  pur- 
poses of  debate  only. 

Mr.  POAGE.  Mr.  Speaker,  I  am  one  of 
those  who  agree  with  my  colleague,  Mr. 
Brooks,  that  the  U.S.  Government  should 
not  engage  in  the  practice  of  putting  a 
grade  on  any  commodity  that  it  is  not 
willing  to  back  up.  The  United  States 
does  not  guarantee  grades  of  export 
grain.  We  put  a  grade  on  through  a  Gov- 
ernment inspector  and  say,  "This  is 
No.  2;    this  is  No.   1;    this  Is  No.  4." 


Then,  it  turns  out  not  to  be  that,  and  we 
say,  "Me  no  Alamo;  me  no  Ooliad — we 
had  nothing  to  do  with  that." 

Now,  the  U.S.  Government  ought  not, 
in  my  judgment,  to  be  in  such  a  situa- 
tion. The  U.S.  Government,  if  it  is  going 
to  hold  out  to  the  world  that  this  grain 
is  of  a  certain  grade,  should  guarantee  it 
is  of  that  grade.  I  do  not  think  it  should 
hold  out  to  the  world  what  the  grade  is. 
I  think  the  U.S.  Government  should 
simply  provide  the  facilities  and  let  the 
buyers  from  anywhere  in  the  world  come 
here  and  look  at  the  grain  and  decide  for 
themselves  what  the  grade  is.  Then,  they 
cannot  complain  to  anybody  about  the 
United  States  deceiving  them. 

But,  that  is  not  the  matter  before  the 
House  at  the  moment.  What  is  before  us 
is  whether  we  will  insist  on  the  bill  we 
all  voted  for,  which  most  of  us  voted  for, 
by  an  overwhelming  majority.  The  in- 
struction is  to  simply  insist  on  the  House 
bill  rather  than  take  the  Senate  bill. 

It  seems  to  me  that  that  is  perfectly 
logical.  Why  should  not  this  body  insist 
on  its  own  bill?  Has  anything  occurred 
since  we  voted  the  House  bill?  Has  any- 
thing occurred  to  change  the  situation? 
If  it  has,  we  ought  to  have  that  brought 
out.  But  I  do  not  know  of  any  change 
that  has  taken  place.  A  4  or  5  to  1  major- 
ity— probably  more  than  that — of  this 
House  voted  for  the  House  bUl.  We  knew 
what  the  other  body  wanted  at  that  time. 
Since  we  voted  for  the  House  bill,  why 
should  we  change  now  unless  circum- 
stances have  changed? 

It  seems  to  me  that  those  who  want  to 
abandon  the  House  bill  should  point  to 
the  change  in  circumstances  that  have 
occurred  since  they  voted  for  that  bill. 
It  seems  to  me  that  if  they  cannot  point 
out  a  change  in  circumstances  that  per- 
haps they  have  a  right,  but  they  are  in 
rather  poor  grace,  to  come  In  here  and 
say,  "Well.  I  voted  for  it,  and  things 
are  now  just  as  they  were  then,  but  I 
hope  you  will  give  us  something  else." 

I  am  a  member  of  that  conference.  I 
would  rather  see  no  bill,  frankly.  I  recog- 
nize that  my  point  of  view  is  in  the  mi- 
nority. I  would  rather  see  no  bill,  because 
I  think  the  U.S.  Government  should  not 
guarantee  grades.  But  if  we  are  going  to 
have  a  bill,  and  I  think  we  are,  then  we 
should  adopt  the  House  bill.  I  think  the 
House  bill  is  fair.  Nobody  has  criticized 
the  House  bill.  Nobody  has  said  there 
was  an  injustice  In  the  House  bill.  Why 
do  we  not  stand  behind  the  bill  we  have 
presented? 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
gentleman  from  Texas  is  correct.  On 
April  2  of  this  year,  by  a  record  vote  of 
246  to  33,  this  House  passed  this  bill, 
which  was  an  expression  on  the  part  of 
the  House.  246  Members  of  the  House, 
that  that  provision  providing  for  discre- 
tionary authority  on  the  part  of  the  Sec- 
retary of  Agriculture  to  designate  State 
agencies  to  do  grain  inspection  was  good, 
was  right,  and  it  was  acceptable.  Two 
hundred  forty-six  Members  of  this  House 
expressed  concurrence  In  that  provision 
then,  and  only  33  expressed  disagreement 
with  that  particular  provision. 

So  what  is  there  now  to  say  that  we 
should  think  completely  different? 

Mr.  MOORE.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.    WAGGONNER.    I   yield    to   my 
friend,   the  gentleman  from  Louisiana 
(Mr.  Moore)  for  purposes  of  debate  only. 
Mr.   M(X)RE.   I   appreciate  my   col- 
league's yielding  to  me  again. 

Mr.  Speaker,  as  I  sit  here  and  listen 
to  the  debate,  one  thing  becomes  clear. 
That  is  that  the  gentleman  Is  entirely 
correct  when  he  says  that  the  Louisiana 
State  Department  of  Agriculture,  Grain 
Inspection  Division,  had  nothing  to  do 
with  any  of  the  problems  that  exist  in 
Louisiana,  nor,  to  my  knowledge,  has  any 
State  agency  in  any  of  the  export  ports, 
whether  they  be  on  the  west  coast,  the 
east  coast,  the  Great  Lakes,  or  in  the 
Gulf.  And  since  It  is  not  a  case  of  legis- 
lative overkill,  it  seems  to  me  like  a  case 
of  just  legif.lative  complete  improvements 
to  rule  States  out.  But  as  I  pointed  oiS 
earlier,  it  is  constitutional  to  leave  some 
in,  because  they  are  doing  it  now,  and 
leave  some  others  out.  If  it  Is  a  valid 
premise  that  a  State  agency  cannot  ex- 
port grain  and  inspect  it,  then  why  Is  It 
not  the  same  premise  that  they  cannot 
do  it  at  Interior  ports?  And  if  that  is 
the  case,  why  is  it  they  cannot  go  out  in 
the  field  and  help  the  farmer? 

The  point  I  am  trying  to  make  is  that 
if  a  State  agency  carmot  be  trusted  at  our 
export  points,  they  cannot  be  trusted 
anywhere;  the  State  agencies  should  be 
banned  from  the  entire  spectrum  of  agri- 
culture. And,  of  course,  that  is  a  ridic- 
ulous proposition. 

It  likewise  makes  it  true  that  the  Sen- 
ate provision  and  the  compromise  that  Is 
being  proposed  in  the  conference  today 
is  likewise  a  logically  ridiculous  proposi- 
tion, as  well  as  imconstitutional. 

Again  I  urge  my  colleagues  to  support 
the  proposition  and  the  motion  presented 
by  the  gentleman  from  Louisiana. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WAGCJONNER.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Iowa  (Mr. 
Bedell)  for  purposes  of  debate  only. 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  we  lose  sight  of 
the  situation  here,  from  the  parliamen- 
tary standpoint.  It  is  correct,  is  it  not, 
that  the  committee  is  meeting  at  this 
time,  that  they  are  trying  to  work  out 
an  agreement  between  the  House  version 
and  the  Senate  version?  If  they  do,  it 
will  come  back  to  the  House,  and  those 
people  who  object  to  that  version  will 
have  a  chance  to  vote  against  It,  If  they 
wish  to  do  so.  Is  that  correct? 

Mr.  WAGGONNER.  Mr.  Speaker,  It  is 
correct  to  say  that  Senate  conferees  were 
appointed  on  April  26,  1976,  that  House 
conferees  were  appointed  on  May  6, 1976, 
and  that  the  conferees  have  been  meet- 
ing on  an  off-and-on  basis  since  that 
period  of  time. 

It  Is  not  technically  correct  to  say  they 
are  meeting  at  this  time.  no.  They  are  to 
meet,  as  I  understand  It,  later  today. 
This  Is  a  statement,  I  believe,  that  tracks 
the  statement  of  the  chairman  of  the 
House  Committee  on  Agriculture,  the 
gentleman  from  Washington  (Mr. 
Foley),  who  said  the  House  conferees 
are  to  meet  next  at  2:30  this  afternoon 
in  an  effort  to  resolve  this  question. 

Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield  further? 
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Mr.  WA<3GONNER.  I  yield  further  for 
purposes  of  debate  only. 

Mr.  BEDELL.  Mr.  Speaker,  it  would 
seem  to  depend  on  what  they  come  up 
with  this  afternoon.  It  would  seem  to  me 
to  be  the  sensible  legislative  procedure 
that  we  should  let  them  proceed  and  see 
what  they  come  up  with,  and  then  we 
should  decide  if  what  they  come  up  with 
is  something  we  should  approve  or  dis- 
approve. 

It  seems  to  me  it  would  be  a  tragic 
error  to  stop  them  right  now  so  that  they 
will  have  had  no  chance  this  afternoon 
to  try  to  come  to  an  agreement  and  bring 
something  back  to  us  on  which  we  can 
vote. 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
conferees  have  been  meeting  for  4 
months.  I  do  not  believe  that  we  should 
abandon  the  House-passed  provision 
which  was  opposed  by  only  33  Members 
when  we  passed  this  bill  earlier  this  year. 

We  should  provide  this  discretionary 
authority  for  the  Secretary  of  Agricul- 
ture if  this  bill  is  signed  into  law  so  that 
any  future  Secretary  of  Agriculture  may 
designate  State  agencies  to  conduct  grain 
inspections  for  him  under  his  guidelines 
and  under  his  instructions. 

Mr.  Speaker,  there  is  nothing  wrong 
with  that.  This  Congress  should  not  over- 
react emotionally,  but  it  is  always  prone, 
it  seems,  to  do  that. 

Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  preferential  motion. 

MOTION    TO    TABLE    OFFERED    BY    MR.    BERGLAND 

Mr.  BERGLAND.  Mr.  Speaker,  I  move 
to  lay  the  preferential  motion  on  the 
table. 

POINT  OF   ORDEB 

Mr.  WAG(30NNER.  Mr,  Speaker,  I 
raise  a  point  of  order. 

The  SPEAKER.  The  gentleman  from 
Louisiana  (Mr.  Waggonner)  will  state  his 
point  of  order. 

Mr.  WAGGONNER.  Mr.  Speaker,  un- 
der the  rules  of  the  House,  in  offering 
a  preferential  motion,  the  time  belongs 
to  the  offeror.  Now,  for  the  benefit  of  the 
gentleman  from  Minnesota  (Mr.  Berg- 
land)  ,  I  can  move  the  previous  question, 
and  the  vote  occurs  on  the  previous  ques- 
tion. The  votes  does  not  occur  on  a  mo- 
tion to  table  until  the  previous  question 
is  voted  on  and  unless  the  previous  ques- 
tion is  not  ordered. 

The  SPEAKER.  The  Chair  will  state 
the  gentleman's  statement  is  not  cor- 
rect. If  the  gentleman  moves  the  pre- 
vious question,  the  motion  to  instruct 
conferees  is  first  subject  to  being  tabled. 

Mr.  WAGGONNER.  That  is  exactly 
what  I  am  talking  about,  Mr.  Speaker. 
We  have  to  table  my  motion. 

The  SPEAKER.  The  motion  to  table 
the  motion  to  instruct  is  privileged  over 
the  previous  question. 

Mr.  WA(3GONNER.  But  tiie  previous 
question  has  to  be  tabled  first,  Mr. 
Speaker. 

The  SPEAKER.  No,  that  is  not  correct. 
The  motion  to  table  is  being  applied  to 
the  motion  to  instruct  conferees,  and  not 
to  the  previous  question  on  that  motion. 

PARLIAMENTARY    INQTJIBY 

Mr.  WACK30NNER.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 


Mr.  WAGGONNER.  For  my  Informa- 
tion, Mr.  Speaker,  will  the  Chair  cite  for 
me  the  rule  which  is  the  basis  of  the 
Chair's  ruling? 

The  SPEAKER.  The  citation  Is  clause 
4  of  rule  XVI. 

Mr.  WAGGONNER.  And  that  says 
what,  Mr.  Speaker? 

The  SPEAKER.  The  Chair  will  read  a 
portion  of  the  rule: 

When  a  question  Is  under  debate,  no  mo- 
tion shall  be  received  but  to  adjourn,  to  lay 
on  the  table,  for  the  previous  question 
(which  motions  shall  be  decided  without  de- 
bate) ,  to  postpone  to  a  day  certain,  to  refer, 
or  to  amend,  or  postpone  Indefinitely:  which 
several  motions  shall  have  precedence  In  the 
foregoing  order;  and  no  motion  to  postpone 
to  a  day  certain,  to  refer,  or  to  postpone  In- 
definitely, being  decided,  shall  be  again  al- 
lowed on  the  same  day  at  the  same  stage  of 
the  question. 

Mr.  WAGGONNER.  Mr.  Speaker,  what 
is  that  preferential  order? 

Mr.  YATES.  Mr.  Speaker,  I  caU  for  the 
regular  order.  The  regular  order  is  on 
the  motion  to  table;  is  it  not? 

The  SPEAKER.  The  gentleman  is 
correct. 

Mr.  YATES.  Then,  Mr.  Speaker,  let  us 
have  a  vote. 

The  SPEAKER.  The  question  is  on  the 
motion  to  table  offered  by  the  gentleman 
from  Minnesota  (Mr.  Bergland)  . 

PARLIAMENTARY    INQUIRY 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Mr.  Speaker,  am  I  cor- 
rect in  assuming  that  the  gentleman 
from  Minnesota  (Mr.  Begrland)  has 
moved  to  table  the  previous  question? 

The  SPEAKER.  The  gentleman  from 
Minnesota  (Mr.  Bergland)  has  moved 
to  table  the  preferential  motion  to  in- 
struct conferees. 

Mr.  BAUMAN.  And  that  is  what  we 
will  be  voting  on? 

The  SPEAKER.  Yes,  and  that  is  privi- 
leged. 

Mr.  BAUMAN.  I  thank  the  Speaker. 

■    PARLIAMENTARY    INQtTIRY 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
liave  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WAGGONNER.  Mr.  Speaker,  im- 
der  what  rule  of  the  House  can  the  gen- 
tleman move  to  table  the  preferential 
motion  without  the  previous  question's 
being  denied? 

The  SPEAKER.  The  rule  which  the 
Chair  has  just  cited  and  under  the  prec- 
edents in  support  thereof. 

Mr.  WAGGONNER.  Mr.  Speaker,  how 
can  any  vote  be  conducted  without  the 
previous  question's  being  ordered? 

The  SPEAKER.  It  is  a  motion  to  table, 
which  must  be  voted  on  before  the  mo- 
tion for  the  previous  question  on  the 
matter  which  the  gentleman  refers  to. 

Mr.  YATES.  Mr.  Speaker,  I  demand 
the  regular  order. 

The  SPEAKER.  The  regiUar  order  is 
demanded. 

The  Chair  is  putting  the  question  on 
the  motion  which  is  before  the  House. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Minnesota  (Mr. 
Bergland)  to  table  the  preferential  mo- 


tion offered  by  the  gentleman  from  Loui- 
siana (Mr.  Waggonner)  . 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WAGGONNER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  224,  nays  178, 
not  voting  28,  as  follows: 


Ottlnger 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.T. 
Pepper 
Perkins 
Peyser 
Pike 
Pressler 
Preyer 
Price 
Qule 

Rallsback 
Randall 
Rangel 
Rees 
Reuss 


[Roll  No.  792) 

TEAS— 224 

Abzug  Ford,  Tenn. 

Adams  Fraser 

Addabbo  Gaydos 

Alexander  Glalmo 

Allen  Gibbons 

Anderson,  Gonzalez 

Calif.  Grassley 

Andrews,  Gude 

N.  Dak.  Hagedom 

Annunzlo  Hall,  ni. 

Ashley  Hamilton 

Aspln  Hanley 

Baldus  Hannaford 

Baucus  Harkin 
Beard,  R.I.  Harrington 

Bedell  Harris 
Bennett  Hawkins 

Bergland  Hayes,  Ind. 

Blaggl  Hechler,  W.  Va.  Richmond 

Blester  Heckler,  Mass.    Riegle 

Bingham  Hicks  Rinaldo 

Blanchard  Holtzman  Rodino 

Blouln  Howard  Roe 

Boland  Howe  Rogers 

Boiling  Hungate  Roncallo 

Bonker  Jacobs  Rooney 

Brademas  Johnson,  Calif.  Rose 

Breckinridge  Jones,  Tenn.  Rosenthal 

Brodbead  Jordan  RostenkowsU 

Broomfleld  Earth  Roush 

Brown,  Calif.  Kastenmeler  Roybal 

Broyhlll  Keys  Russo 

Burke.  Calif.  Koch  Ryan 

Burke,  Mass.  Krebs  St  Germain 

Burllson,  Mo.  Leggett  Scheuer 

Burton.  John  Lehman  Schroeder 

Burton.  PhlUlp  Lloyd,  Calif.  Seiberling     • 

Carney  Long,  Md.  Sharp 

Can-  Lxmdlne  Shipley 

Clay  McCloskey  Simon 

Cleveland  McCormack  Slsk 

Cohen  McDade  Slack 

Collins,  m.  McFall  Smith,  Iowa 

Conte  McHugh  Solarz 

Conyers  McKay  Spellman 

Gorman  Madden  Staggers 

Cornell  Magutre  Stanton. 

Cotter  Mazzoll  James  V. 

D'Amours  Meeds  Stark 

Daniels,  N.J.  Mel  Cher  Steiger,  Wis. 

Danielson  Meyner  Stokes 

de  la  Garza  Mezvinsky  Studds 

Delaney  Mikva  Sullivan 

Dellums  Miller,  Calif.  Symington 

Diggs  Mineia  Taylor,  N.C. 

Dingell  Mlnish  Thompson 

Dodd  Mitchell,  Md.  Thone 

Downey.  N.T.  Moakley  Traxler 

Drirmn  Moifett  Tsongas 

Duncan,  Oreg.  Moilohan  Udall 

Early  Moorhead,  Pa.  Ullman 

Eckhardt  Morgan  Van  Deerlln 

Edgar  Mosher  Vander  Veen 

Edwards,  Calif.  Moss  Vanik 

EUberg  Mottl  Vigorito 

Evans,  Colo.  Murphy.  HI.  Waxman 

Evans,  Ind.  Murphy,  NY.  Weaver 

Pary  Murtha  Whalen 

Pascell  Natcher  WUsoo,  C.  H. 

Pindley  Nedzi  Wirth 

Fisher  Noian  Wolff 

Fithian  Nowak  Yates 

Flood  Oberstar  Yatron 

Florio  Obey  Toung,  Ga. 

Folev  O'Hara  Zablockl 

Ford,  Mich.  O'Neill  Zeferettl 

NATS— 178 


Abdnor 

Beard,  Tenn. 

Buchanan 

Ambro 

Bell 

Burgener 

Anderson.  111. 

Bevin 

Burke,  Fla. 

Andrews,  N.C. 

Boggs 

Burleson,  Tex. 

Archer 

Bowen 

Butler 

Armstrong 

Breaux 

Carter 

Ashbrook 

Brinkley 

Cederber; 

AuCoin 

Brooks 

Chappell 

Bafalis 

Brown,  Mich. 

Clausen, 

Bauman 

Brown.  Ohio 

DonH. 
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Clawson,  Del 

Hutchinson 

Pickle 

Cochran 

Hyde 

Poage 

CoUins.  Tex. 

Ichord 

Pritchard 

Conable 

Jarman 

Qulllen 

Coughlln 

Jeffords 

Begula 

Crane 

Johnson.  Colo 

Rhodes 

Daniel,  Dan 

Johnson,  Pa. 

Rlsenhoover 

Daniel,  R.  W. 

Jones,  Okla. 

Roberts 

Davis 

Kasten 

Robinson 

Dent 

Kazen 

Rousselot 

Derriclc 

KeUy 

Runnels 

Derwlnskl 

Kemp 

Sarasln 

Devine 

Ketchiim 

Satterfield 

Dlclunaon 

Kindness 

Schneebell 

Downing,  Va. 

Krueger 

Schulze 

Duncan,  Tenr 

.  lAPaice 

Sebellus 

du  Pont 

Lagomarsino 

Shriver 

Edwards.  Ala. 

Landnim 

Shuster 

Emery 

Latta 

SUces 

Englisii 

Lent 

Skubitz 

Erlenbom 

Levitas 

Snyder 

Esbleman 

Uoyd,  Tenn. 

Spence 

Evlna.  Tenn. 

Long,  La. 

Stanton, 

Pen  wide 

Lett 

J.  WUllam 

Pish 

Lujan 

Steed 

Flowers 

McClory 

Stephens 

Flynt 

McDonald 

Stratton 

Forsythe 

McEwen 

Stuckey 

Fountain 

M  ^Kinney 

Symms 

Prenzel 

Madlgan 

Talcott 

Frey 

Mahon 

Taylor,  Mo. 

Puqua 

Mann 

Teag'ae 

Oilman 

Martin 

Thornton 

Oinn 

Math  Is 

Treen 

Goldwater 

Michel 

Vander  Jagi 

Goodllng 

MiUord 

Waggonner 

Haley 

MUIer.  Ohio 

Walsh 

HaU,  Tex. 

Mills 

Wampler 

Hammer- 

Mitchell,  N.Y. 

White 

schmldt 

Montgomery 

Whltehurst 

Hansen 

Moore 

Whltten 

Harsha 

Moorhead, 

Wiggins 

Hebert 

Calif. 

Wilson,  Bob 

Hefner 

Myers,  Ind. 

Wilson,  Tex. 

Hlghtower 

Myers,  Pa. 

Winn 

HUlls 

Neal 

Wright 

Houand 

Nichols 

Wydler 

Hoit 

OBrlen 

WyUe 

Horton 

Passman 

Young,  Alaska 

Hubbard 

Paul 

Young,  Fla. 

Hughes 

Pettis 

NOT  VOTING— 28 

BadUlo 

Helstoskl 

Nix 

Byron 

Henderson 

Ruppe 

Chisholm 

Hinshaw 

Santlnl 

Clancy 

Jenrette 

Sarbanes 

Conlan 

Jones,  Ala. 

Smith,  Nebr. 

Esch 

Jones,  N.C. 

Steelman 

Oradison 

McCollister 

Steiger,  Ariz. 

Green 

Matsunaga 

Young,  Tex. 

Guyer 

Metcalfe 

Heinz 

Mink 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Helstoskl  for,  with  Mr.  Clancy  against. 

Mr.  Badlllo  for,  with  Mr.  Steiger  of  Arizona 
against. 

Mrs.  Chisholm  for,  with  Mr.  Steelman 
against. 

Mr.  Matsunaga  for,  with  Mr.  Guyer  against. 

Mr.  Nix  for,  with  Mr.  Conlan  against. 

Mr.  Metcalfe  for,  with  Mr.  Ruppe  against. 

Mrs.  Mink  for,  with  Mr.  Byron  against. 

Until  further  notice : 
Mr.  Green  with  Mr.  Henderson. 
Mr.    Jenrette    with    Mr.    Jones    of   North 
Carolina. 
Mr.  Sarbanes  with  Mr.  Santlnl. 

Messrs.  THONE,  BURLISON  of  Mis- 
souri, and  PRESSLER  changed  their 
vote  from  "nay"  to  "yea." 

So  the  motion  to  table  the  preferen- 
tial motion  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDING  ACT  OF  JULY  9.  1965— 
RECREATIONAL  AND  OTHER  PUB- 
LIC USES  AT  DAMS  AND  RESER- 
VOIRS 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  ask  imanimous  consent  for 


the  immediate  consideration  of  the  bill 
(H.R.  15563)  to  amend  the  act  of  July  9. 
1965  (79  Stat.  213;  16  U.S.C.  4601-17(c) ) . 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  could  the  gentle- 
man give  us  a  brief  explanation  of  what 
this  bill  does? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
.Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  distin- 
guished gentleman. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  would  like  to  state  that  since 
1965,  all  reservoirs  constructed  by  the 
Corps  of  Engineers  or  the  Bureau  of 
Reclamation  have  listed  recreational  uses 
as  one  of  the  project  purposes.  As  a  mat- 
ter of  fact,  they  have  emphasized  rec- 
reation as  a  justification  for  expendi- 
tures. But  some  of  the  older  reservoirs 
constructed  years  ago  make  no  mention 
of  recreation.  Back  in  the  thirties  few 
people  owned  boats  and  little  considera- 
tion was  given  to  water-oriented  recrea- 
tion; today  recreation  on  the  lakes  has 
become  a  very  important  aspect  of  our 
lives. 

Let  me  emphasize  this.  The  bill  does 
not  require  any  Federal  agency  to  do 
anything.  It  does  not  alter  any  existing 
financial  commitments.  It  merely  says 
that  in  operating  Federal  dams  and 
reservoirs,  the  agency  involved  may  rec- 
ognize and  provide  for  recreational  uses 
in  a  manner  consistent  with  the  promo- 
tion of  navigation,  flood  control  and  elec- 
tric energy'  production,  and  other  uses  as 
provided  by  law. 

Mr.  Speaker,  this  bill  passed  the  com- 
mittee unanimously.  I  know  of  no  objec- 
tion to  it. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  ask, 
through  the  gentleman  from  Kansas  to 
the  chairman  of  the  committee,  I  think 
this  is  a  good  bill;  but  does  the  adding  of 
the  term  "recreation"  then  make  these 
water  recreation  ^reas  eligible  for  land 
and  water  conservation  funds? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield,  these 
subjects  are  already  eligible  for  land  and 
water  conservation  fund  matching  grants 
through  the  States.  This  would  not  make 
them  eligible  for  any  of  the  Federal 
funds,  unless  additional  legislation  is 
passed. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  explanation. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  15563 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6(d)  of  the  Act  of  July  9,  1965  (79  Stat.  213; 
16  U.S.C.  4601-17(c) )  is  amended  by  chang- 
ing the  period  to  a  conuna  and  Inserting  the 
following:  "but  all  such  projects  are  author- 


ized to  recognize  and  provide  for  recreational 
and  other  public  uses  at  any  dams  and 
reservoirs  heretofore  or  hereafter  con- 
structed In  a  manner  consistent  with  the 
promotion  of  navigation,  flood  control,  and 
the  generation  of  electric  energy,  as  other- 
wise required  by  law.". 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
would  like  to  address  an  inquiry  to  the 
distinguished  gentleman  from  North 
Carolina.  My  inquiry  is  this:  What  is  the 
meaning  of  language  contained  in  this 
bill  "and  other  public  uses"?  For  the 
further  information  of  the  Members  I 
understand  the  gentleman  from  North 
Carolina  has  said  that  the  term  "other 
public  uses"  as  appearing  on  line  7  of 
H.R.  15563  must  be  interpreted  in  rela- 
tion to  recreation.  It  might  authorize  fish 
and  wildlife  protection  and  manage- 
ment or  stocking  of  lakes  with  fish,  but 
It  is  not  intended  to  authorize  functions 
unrelated  to  water-oriented  recreation. 
For  instance,  it  would  not  authorize  the 
withdrawal  of  water  from  a  lake  for  mu- 
nicipal or  other  uses. 

The  bill  was  ordered  to  be  engrossed 
and  read  the  third  time,  was  read  the 
third  time,  and  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  CERTAIN  STUDIES  BY 
THE  SECRETARIES  OF  AGRICUL- 
TURE AND  THE  INTERIOR 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideration  of  the  bill 
(H.R.  15558)  to  authorize  the  study  of 
certain  areas  by  the  Secretaries  of  Agri- 
culture and  the  Interior. 

The  clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  like  to 
ask  the  chairman  of  the  subcommittee 
to  explain  the  bill. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  distin- 
guished gentleman. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  would  say  the  bill  is  wholly 
noncontroversial.  It  authorizes  seven 
studies  of  certain  specific  projects  In  var- 
ious parts  of  the  country.  Once  the  stud- 
ies are  completed  and  the  recommen- 
dations are  formulated  with  respect  to 
the  recreational  and  other  values  in- 
volved, they  will  be  sent  to  a  future  Con- 
gress for  review  and  possible  action.  It  is 
simply  a  study  bill. 

I  might  point  out  that  we  have  held 
hearings  on  a  great  many  bills  referred 
to  our  subcommittee.  Some  of  these  bills 
called  for  immediate  action,  but  the  Sec- 
retary of  the  Interior  said,  "We  need 
more  information.  We  need  more  study 
before  we  are  in  a  position  to  act." 

So.  in  line  with  these  recommenda- 
tions, we  have  changed  some  of  the  pro- 
posals to  'study  bills,"  hoping  that  the 
studies  will  result  in  proper  considera- 
tion by  a  future  Congress. 

Mr.  SEBELIUS.  Mr.  Speaker,  does  the 
bill  authorize  any  appropriations? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield 
further,  the  dollar  cost  for  the  studies  Is 
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anticipated  to  be  $390,000  and  that  ap- 
propriation is  authorized. 

I  say  again  that  these  studies  should 
be  valuable  in  guiding  a  future  Congress 
as  to  what  action  should  be  taken  on 
these  proposals. 

Mr.  SEBELIUS.  It  does  not  authorize 
anything  for  next  year,  but  for  the  year 
after  that? 

Mr.  TAYLOR  of  North  Carolina.  The 
gentleman  is  correct.  No  funds  author- 
ized by  this  legislation  are  to  be  avail- 
able before  fiscal  year  1978. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R.  15558,  a 
bill  which  would  authorize  the  Secretary 
of  Agriculture  and  the  Secretary  of  the 
Interior  to  conduct  certain  area  studies. 
Under  title  HI  of  this  omnibus  study  bill 
are  provisions  for  the  Secretary  of  the 
Interior  to  conduct  a  2-year  feasibility/ 
suitability  study  for  a  National  Museum 
of  Afro-American  History  and  Culture  at 
or  near  Wilberforce,  Ohio.  A  bill  similar 
to  title  ni  of  H.R.  15558  passed  the  Sen- 
ate by  a  voice  vote  on  August  25,  1976. 

I  have  introduced  on  several  previous 
occasions,  starting  in  1968,  legislation  to 
establish  and  operate  an  Afro-American 
museum  in  Wilberforce  and  I  am 
pleased  to  report  that  when  I  introduced 
this  measure  again  last  April,  I  had  14 
cosponsors,  including  many  members  of 
the  Black  Caucus.  This  worthy  measure 
deserves  the  immediate  support  of  the 
House  in  order  that  the  National  Mu- 
seum of  Afro-American  History  and 
Culture,  as  well  as  the  other  areas  to  be 
studied,  may  become  a  reality. 

Wilberforce  is  a  community  rich  in 
over  200  years  of  ethnic  heritage,  and 
Wilberforce  University,  established  in 
1856.  is  the  first  university  organized  by 
and  for  Americans  of  African  heritage. 
Also  located  there  are  two  other  institu- 
tions of  higher  education,  Central  State 
University,  whose  enrollment  is  still  pre- 
dominantly black  but  which  educates 
both  black  and  white  students,  and 
Payne  Theological  Seminary,  which  pre- 
pares individuals  for  ministry  in  the 
AME  Church.  All  three  institutions  have 
historically  been  committed  to  the  edu- 
cation of  the  world's  economically  dis- 
advantaged, especially  those  of  African 
heritage.  Today,  the  world's  nations  of 
African  heritage  maintain  relations, 
both  educational  and  cultural,  with  the 
institutions  and  residents  of  Wilber- 
force. A  number  of  African  leaders  have 
been  educated  there  and  future  leaders 
are  being  educated  there  today. 

Historically,  the  Wilberforce  area  is 
the  location  of  a  number  of  registered 
national  historical  landmarks.  Addition- 
ally, the  area  was  selected  as  the  pro- 
posed site  because  of  its  significance  as 
an  early  center  of  abolitionist  activity 
and  as  a  major  stop  on  the  underground 
railroad,  especially  the  Col.  Charles 
Young  residence.  What  better  place  for 
a  collection  of  the  many  facets  of  contri- 
bution to  the  American  culture  by  the 
black  culture  than  a  place  where  blacks 
and  whites  together  took  their  early 
stand  for  freedom? 


Wilberforce,  Ohio,  is  a  center  of  Afro- 
American  History  and  Culture  geo- 
graphically located  in  the  heartland  of 
America.  More  than  half  of  the  Nation's 
population  resides  in  areas  that  are 
within  a  day's  drive  of  Ohio.  Fifteen 
miles  west  of  Wilberforce  is  the  location 
of  the  renowned  Air  Force  Museum  at 
Wright  Patterson  Air  Force  Base  and  less 
than  an  hour's  drive  to  the  north  is  the 
home  of  the  Neil  Armstrong  Air  and 
Space  Museum  maintained  by  the  Ohio 
Historical  Society. 

The  State  of  Ohio  has  shown  Its  sup- 
port for  this  endeavor  through  the  en- 
actment of  legislation  in  1972,  which 
would  provide  for  the  Ohio  Historical 
Society  to  establish  and  operate  a  Na- 
tional Museum  of  Afro-American  His- 
tory and  Culture  near  Wilberforce.  That 
same  legislation  created  the  National 
Museum  of  Afro-American  History  and 
Culture  Planning  Coimcil  to  advise  the 
Ohio  Historical  Society.  The  Ohio  Leg- 
islature has  appropriated  $80,000  for 
1975-77  biennium  for  two  purposes: 
First,  to  do  the  planning  necessary  to 
secure  fimds  from  a  nationwide  range 
of  sources  for  operation  and  construc- 
tion ;  and  second,  to  identify  and  protect 
manuscripts  and  memorabilia.  To  my 
knowledge,  this  initiative  has  not  been 
equaled  by  any  other  State  legislature. 
The  Ohio  Historical  Society  would  be 
permitted  to  accept  donations,  property, 
and  other  forms  of  contributions  for  the 
purpose  of  constructing  the  museum  and 
necessary  roads  and  facilities. 

The  three  major  educational  institu- 
tions located  in  Wilberforce — Wilber- 
force University,  Central  State  Univer- 
sity, and  Payne  Theological  Seminary — 
are  all  strongly  supporting  this  propos- 
al of  a  1-year  study.  Also,  the  endorse- 
ment of  the  museiun  by  the  recently 
formed  community  development  corpo- 
ration, Wilberforce,  Inc.,  indicates  the 
existence  of  the  community  support  nec- 
essary for  the  success  of  the  project.  This 
legal  entity  could  also  provide  technical 
assistance  and  support  for  such  a  fa- 
cility. The  Ohio  Association  for  the 
Study  of  Afro-American  Life  and  His- 
tory, with  chapters  in  many  major  cities 
throughout  Ohio,  is  also  supportive  of 
this  legislation. 

There  are  economic  advantages  for 
the  establishment  of  the  National  Mu- 
seum of  Afro-American  History  and 
Culture  in  the  area  that  was  ravaged  by 
tornadoes  2  years  ago  at  and  near  Xenia, 
Ohio.  The  destruction  caused  by  the  tor- 
nadoes that  hit  the  Xenia-Wilberforce 
area,  and  the  three  Wilberforce  cam- 
puses, in  April  of  1974,  was  immeasura- 
ble. Federal  and  State  assistance,  cou- 
pled with  national  fundralsing  efforts 
by  Wilberforce  University  and  Central 
State  University,  have,  with  strong  com- 
munity support,  begim  to  put  this  area 
back  on  its  feet.  The  creation  of  the 
museum  and  the  visitors  it  would  at- 
tract, linked  with  plans  for  the  rebuild- 
ing of  the  universities  and  the  surroimd- 
ing  area,  would  indicate  the  national  in- 
terest and  support  necessary  for  this 
region  to  fully  recover. 

The  creation  of  a  major  collection,  dis- 
play, and  cultural  center  in  the  form  of 
an  Afro-American  Museum  offers  a  spe- 


cial educational  focus  within  a  day's 
drive  of  the  most  concentrated  part  of 
the  U.S.  population  which  would  create 
an  increased  public  awareness — among 
both  black  and  white — of  Afro-Ameri- 
can participation  in,  and  contributions 
to,  the  history  and  culture  of  the  United 
States. 

The  establishment  of  the  National 
Museum  of  Afro-American  History  and 
Culture  near  Wilberforce  will  signifi- 
cantly enhance  this  Nation's  ability  to 
recognize,  understand,  and  pay  tribute 
to  the  great  achievements  made  by 
Americans  of  African  heritage.  This 
museum  would  also  create  a  worthwhile 
institution  dedicated  to  the  research  and 
preservation  of  Afro-American  geneal- 
ogy, memorabilia,  and  artifacts,  placing 
emphasis  on  contributions  in  the  areas 
of  arts,  science,  technology,  religion, 
education,  politics,  sports,  and  entertain- 
ment. 

The  enactment  of  this  legislation  con- 
stitutes the  first  step  necessary  for  the 
creation  of  this  centralized  facility  ap- 
propriate to  recognize  the  accomplish- 
ments of  the  Afro-American.  The  estab- 
lishment of  the  National  Museum  of 
Afro-American  History  and  Culture  of 
all  black  peoples  from  the  earliest  times 
to  the  present — especially  in  this,  our 
Bicentermial  Year — is  a  project  worthy 
of  national  consideration. 

Mr.  Speaker,  I  respectfully  urge  speedy 
action  on  this  bill.  It  has  already  passed 
the  Senate,  and  time  is  running  short  for 
completing  the  action  necessary  this 
year.  It  is  important  that  we  get  this 
study  underway  as  soon  as  possible  so 
that  we  may  begin  to  live  up  to  our  com- 
mitments to  black  Americans  to  fully 
recognize  their  many  contributions  to 
the  history  and  culture  of  the  United 
States. 

Mr.  SEBELIUS.  Mr.  Speaker,  this  bill 
is  an  omnibus  measure  which  provides 
for  studies  to  be  undertaken  by  the  Sec- 
retaries of  Interior  and  Agriculture  for 
seven  different  areas. 

The  results  of  these  studies  will  be 
made  available  to  the  Congress  so  that 
any  further  action  It  may  wish  to  con- 
sider in  the  future  will  have  the  benefit 
of  the  information  and  recommenda- 
tions developed  by  the  studies. 

While  it  is  my  opinion  that  there  Is 
some  degree  of  question  on  the  merit  of 
handling  some  of  the  subjects  in  this  bill 
in  this  manner,  and  I  cannot  therefore 
be  enthralled  with  this  bill,  I  shall  not 
object  to  it. 

I  would  point  out  that,  in  the  case 
where  studies  of  these  Items  may  have 
already  been  initiated  and  carried  forth 
to  some  degree,  full  value  should  be  made 
of  the  work  already  completed  so  as  to 
reduce  the  amount  of  repetltiveness  and 
expense  that  might  be  otherwise  encoun- 
tered. 

Mr.  Speaker,  we  are  all  aware  of  the 
coming  retirement  of  our  good  friend  and 
able  chairman  of  the  Subcommittee  on 
National  Parks  and  Recreation  (Mr.  Tay- 
lor) .  Through  his  work  in  serving  on 
this  subcommittee  for  16  years  and  chair- 
ing it  for  10,  he  has  left  an  indelible 
imprint  and  made  a  great  and  lasting 
contribution  to  the  people  of  this  and 
future  generations  in  the  preservation  ot 
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the  most  superlative  of  our  natural  and 
historical  heritage. 

One  of  the  most  meritorious  titles  of 
this  bill  deals  with  the  study  of  the  Mt. 
Mitchell  area  in  North  Carolina  as  a  po- 
tential national  park.  I  include  an  article 
relative  to  this  proposal  from  the  Ashe- 
ville  Citizen  in  the  Record  at  this  point: 

[From  the  AshevlUe  (N.C.)  Citizen, 
Sept.  14,  1976] 

A  National  Pabk  at  Mt.  Mitchell 

Michael  Frome,  one  of  the  nation's  most 
outspoken  conservationists,  would  like  to 
see  Mt.  Mitchell  Included  In  the  National 
Park  System  as  a  tribute  to  the  retiring  11th 
District  Congressman  Roy  A.  Taylor  of  Black 
Mountain. 

"It's  a  wonder  to  me  that  we  haven't 
given  Mt.  Mitchell  that  kind  of  recognition 
before," , said  Frome,  who  spent  the  weekend 
here  trying  to  start  a  movement  for  the 
establishment  of  Mt.  Mitchell  National  Park. 
"It's  the  highest  peak  east  of  the  Rockies, 
and  is  a  tremendous  area  of  spectacular 
vistas  and  unspoiled  wilderness." 

Frome,  of  Alexandria,  Va.,  is  the  author 
of  "Strangers  in  High  Places,"  the  story  of 
the  Great  Smoky  Mountains,  and,  more  re- 
cently. Rand  McNally's  "National  Park 
Guide,"  which  this  year  Is  in  its  10th  edi- 
tion. 

He  is  former  conservation  editor  of  Field 
<s  Stream  magazine.  He  was  fired  from  that 
Job  a  couple  of  years  ago  following  his  criti- 
cism of  special  economic  interests  in  logging, 
mining,  grazing,  and  land  development,  and 
his  personal  ratings  of  congressmen  on  envi- 
ronmental issues.  Before  that,  he  lost  his  Job 
as  conservation  coliminlst  for  American  For- 
ests magazine  because  of  his  criticism  of  the 
U.S.  Forest  Service  and  its  logging  practices. 

So  Mike  PYome  has  been  around.  He  is  in- 
finitely familiar  with  the  Great  Outdoors, 
with  our  national  parks  and  the  people  who 
run  them.  He  Is  concerned  that  many  of  our 
precious  natural  wonders  have  few  years  left 
unless  government  indiSerence,  industrial 
greed,  and  public  apathy  can  be  overcome. 

SFECTACXTLAR   RANGE 

He  wants  to  see  the  establishment  of  a 
Mt.  Mitchell  National  Park  encompassing 
50,000  to  100,000  acres,  with  the  Black  Moun- 
tain range  the  focal  point. 

"I  don't  think  there's  anything  more 
spectacular  between  Pennsylvania  and  Mt. 
Oglethorpe  than  the  Black  Mountains,"  he 
said. 

The  park  land  he  has  in  mind  would  be  a 
football-shaped  area  running  from  Craggy 
Pinnacle  along  the  Blue  Ridge  Parkway  to 
Crabtree  Falls,  northward  to  include  Roan 
Mountain  on  the  North  Carolina-Tennessee 
state  line,  then  westward  to  take  in  the 
Unaka  Mountains,  and  southward  again  to 
Craggy  Pinnacle. 

"This  area  includes  fantastic  rivers  like 
the  Toe  and  Cane,"  he  said,  "which  compare 
very  favorably  with  the  New  River,  most  re- 
cently included  in  the  Wild  and  Scenic  Rivers 
Act.  If  we  can  save  the  New  River,  we  can 
establish   Mt.   Mitchell  National   Park. 

The  area  lies  in  Yancey  and  Mitchell  coun- 
ties primarily. 

"This  is  a  tremendous  area  of  unspoiled 
land  in  private  ownership,  national  forest 
tracts,  and  state  land,"  he  said.  "Probably 
sixty  per  cent  Is  owned  by  the  U.S.  Forest 
Service.  The  private  land  is  In  large,  unde- 
veloped blocks  owned  by  good  people.  And  the 
state  land  Is  the  Mt.  Mitchell  State  Park, 
which  would  be  the  core  of  the  national 
park." 

It  was  evident  that  he  had  done  his  home- 
work. 

"This  would  be  a  great  addition  to  the 
National  Parks  System,"  Frome  said.  "At  a 


time  when  President  Ford  Is  talking  about 
expanding  the  national  parks.  I  can't  think 
of  a  better  project.  It  could  be  set  up  as  an 
area  to  protect  endangered  species.  I  believe 
there  are  panthers  up  there. 

"I  would  like  to  see  Roy  Taylor  introduce 
a  bin  to  establish  this  park  before  he  leaves 
Washington,"  Frome  added.  "Theii  I  hope 
the  Blue  Ridge  Parkway  Association  will  take 
the  lead  in  working  for  the  new  national 
park.  It  would  be  of  tremendous  benefit  to 
the  accommodations  industry,  crafts  people, 
and  the  like — and  Bumsville  would  make  a 
wonderful  gateway  to  the  park." 

TOUCH   ACT   TO   FOLLOW 

Frome  said  be  intends  to  carry  the  Idea 
to  national  conservation  organizations,  the 
Sierra  Club,  the  Wilderness  Society,  political 
candidates,  and  just  plain  citizens.  "The  big 
push,"  he  said,  "must  come  from  the  citizens 
of  North  Carolina." 

Frome  called  Roy  Taylor  "one  of  the  few 
people  in  the  House  who  understands  our 
national  parks."  But  there  was  a  time  when 
Frome  criticized  Taylor. 

"Here's  a  guy  we  had  some  problems  with," 
Frome  said.  "The  initial  problem  came  with 
the  proposed  building  of  that  road  through 
the  Smokies  from  Bryson  City  to  Deal's  Gap. 
I  remember  him  saying,  'After  we  build  that 
road,  then  we're  going  to  build  a  road  from 
Deal's  Gap  to  Cllngman's  Dome.' 

"But  he  changed,"  Frome  said.  "He  learned 
a  great  deal  about  the  national  parks  and 
thp  National  Forest  Service,  and  he  became 
a  wiser  man.  He  matured  on  the  basis  of  his 
experience  with  the  national  parks  all  over 
the  country.  He  has  always  been  a  gentle- 
man, and  always  he  was  trying  to  do  what 
he  thought  his  constituents  wanted.  He  was 
responsible  to  the  best  Interests  of  his  con- 
stituents. 

"His  work  as  chairman  of  the  House  Sub- 
committee on  National  Parks  and  Recrea- 
tion, an  arm  of  the  Committee  on  Interior 
and  Insular  Affairs,  has   been  outstanding. 

"And  now,  as  he  retires,  those  who  criti- 
cized him,  as  I  did,  really  want  to  salute 
this  man.  He  has  made  significant  achieve- 
ments to  our  nation's  beauty,  and  they  came 
from  his  heart. 

"I  don't  know  who's  going  to  replace  Roy 
on  the  subcommittee,  but  it's  going  to  be 
a  tough  act  to  succeed  him." 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows : 

H.R.   15558 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

TITLE  I— FREDERICK  LAW  OLMSTED 
HOME  AND  OFFICE,  BROOKLINE,  MAS- 
SACHUSETTS 

Sec.  101.  The  Secretary  of  the  Interior  shall 
prepare  and  transmit  to  the  Committees  on 
Interior  and  Insular  Affairs  of  the  Senate  and 
House  of  Representatives  within  two  years 
from  the  date  of  enactment  of  this  Act  a 
feasibility/suitability  study  of  the  Frederick 
Law  Olmsted  Home  and  Office  as  a  unit  of 
the  National  Park  System.  The  study  shall 
include  cost  estimates  for  any  necessary  ac- 
qvilsltlon,  development,  operation,  and 
maintenance,  as  well  as  any  alternatives  for 
the  administration  and  protection  of  the 
area. 

Sec.  102.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $25,000  for  the  pur- 
poses of  this  title.  No  funds  authorized  to 
be  appropriated  pursuant  to  this  title  shall 
be  available  prior  to  October  1, 1977. 


TTTLB  n— SAINT  PAUL'S  CHURCH, 
EASTCHESTER,  NEW  YORK 
Sec.  201.  The  Secretary  of  the  Interior 
shall  prepare  and  transmit  to  the  Committees 
on  Interior  and  Insular  Affairs  of  the  Senate 
and  House  of  Representatives  within  two 
years  from  the  date  of  enactment  of  this 
Act  a  feasibility/suitability  study  of  Saint 
Paul's  Church  as  a  unit  of  the  National 
Park  System.  The  study  shall  include  cost 
estimates  for  any  necessary  acquisition,  de- 
velopment, operation,  and  maintenance,  as 
well  as  any  alternatives  for  the  administra- 
tion and  protection  of  the  area. 

Sec.  202.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $25,000  for  the  pur- 
poses of  this  title.  No  funds  authorized  to 
be  appropriated  pursuant  to  this  title  shall 
be  available  prior  to  October  1,  1977. 
TITLE  ni— NATIONAL  MUSEUM  OF  AFRO- 
AMERICAN  HISTORY  AND  CULTURE  AT 
OR  NEAR  WILBERFORCE,  OHIO 
Sec.  301.  The  Secretary  of  the  Interior  shall 
prepare  and  transmit  to  the  Committees  on 
Interior  and  Insular  Affairs  of  the  Senate  and 
the  House  of  Representatives,  within  two 
years  from  the  date  of  enactment  of  this  Act  a 
feaslblllty/sultablilty  study  for  a  National 
Museum  of  Afro-American  History  and  Cul- 
ture at  or  near  Wllberforce,  Ohio.  The  study 
shall  include  cost  estimates  for  any  neces- 
sary acquisition,  development,  operation,  and 
maintenance,  as  well  as  any  alternatives  for 
the  administration  of  such  museum. 

Sec.  302.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $25,000  for  the  pur- 
poses of  this  title.  No  funds  authorized  to  be 
appropriated  pursuant  to  this  title  shall  be 
available  prior  to  October  1,  1977. 
TITLE  IV— KALAUPAPA  SETTLEMENT  ON 
THE  ISLAND  OF  MOLOKAI,  HAWAII 
Sec.  401.  (a)  The  Congress  finds: 

(1)  Since  1866  a  colony  for  the  care  and 
treatment  of  the  victims  of  leprosy,  known 
as  the  Kalaupapa  settlement,  has  existed  on 
the  island  of  Molokal  in  the  State  of  Hawaii. 
On  this  site  Father  Joseph  Damlen  de 
Veuster  (1840-1889)  worked  for  sixteen  years 
among  those  victims  until  at  last  succumb- 
ing to  their  disease.  This  inspiring  work 
made  him  a  figure  of  such  national  acclaim 
that  a  statue  of  him  rests  in  the  Nation's 
Capitol.  This  work  led  to  proceedings  for  his 
beatification  by  the  Catholic  Church  and 
to  worldwide  veneration  of  this  devotion  and 
mission.  This  respect  and  admiration  served 
to  focus  unprecedented  attention  on  the 
disease  of  leprosy  and  stimulated  charity  and 
scientific  research  toward  Its  cure. 

(2)  The  Kalaupapa  settlement  constitutes 
a  unique  and  nationally  significant  cultural, 
historical,  educational,  and  scenic  resource. 

(b)   The  purposes  of  this  title  are — 

(1)  to  preserve  and  Interpret  the  Kalau- 
papa settlement  for  the  education  and  In- 
spiration of  present  and  future  generations, 
and 

(2)  to  provide  that  the  preservation  and 
interpretation  of  that  settlement  be  man- 
aged and  performed  by  native  Hawailans.  In- 
cluding patients  and  former  patients  of  the 
Kalaupapa  settlement,  to  the  extent  prac- 
tical, and  that  training  opportunities  be  pro- 
vided such  persons  in  management  and  In- 
terpretation of  the  settlement's  cultural,  his- 
torical, educational,  and  scenic  resources. 

Sec.  402.  (a)  The  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary") 
shall  study  the  feasibility  and  desirability 
of  establishing  as  a  part  of  the  National  Park 
System  an  area  (hereinafter  referred  to  as  the 
"proposed  park  area")  comprising  all,  or  a 
portion  of,  the  lands,  waters,  and  interest  In 
Kalawao  County  on  the  Island  of  Molokai. 

(b)  As  a  part  of  such  study,  the  Secretary 
shall  consult  with  other  Interested  Federal 
agencies,  with  other  interested  State  and  lo- 
cal  bodies  and  officials,  with  patients  and 
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former  patients  presently  in  residence  at  the 
Kalaupapa  settlement,  and  with  the  Com- 
misslcn  established  by  section  4,  and  he  shall 
coordinate  the  study  with  other  applicable 
planning  activities. 

Sec.  403.  (a)  The  Secretary  shall  submit 
to  the  President  and  the  Congress  within  two 
years  after  the  date  of  the  enactment  of  this 
title  a  report  of  his  study.  The  report  of  the 
Secretary  shall  contain,  but  not  be  limited 
to,  findings  with  respect  to  the  historic,  cul- 
tural, educational,  scenic,  and  natural  values 
of  the  resources  Involved  and  recommenda- 
tions for  preservation  and  interpretation  of 
those  resoiirces. 

(b)  The  report  of  the  Secretary  referred  to 
in  subsection  (a)  shall  Include  a  detailed 
proposed  master  plan  for  the  development 
of  the  proposed  park  area.  Such  plan  shall 
include :  ( 1 )  a  schedule  of  acquisition  of  the 
proposed  park  area,  (2)  an  assessment  ol 
planned  restorations  of  historic  sites,  (3)  an 
estimate  of  park  development  and  long-term 
operation  costs,  (4)  a  plan  for  the  develop- 
ment of  programs  (including  training  pro- 
grams) for  native  Hawailans,  including  pa- 
tients and  former  patients  of  the  Kalaupapa 
settlement,  to  manage  and  perform  the  pres- 
ervation and  interpretation  of  the  park,  (5) 
provision  for  the  preservation  of  existing, 
exclusive  hunting  and  fishing  (konohlki) 
rights  of  the  residents  of  Kalawao  County, 
and  (6)  provisions  to  prevent  the  dislocation 
or  displacement  of  any  patient  or  former 
patient  presently  in  residence  at  the  Kalau- 
papa settlement  and  to  maintain  transporta- 
tion and  hospital  facilities  and  other  public 
services  as  may  be  necessary  for  any  re- 
maining patients  or  settlement  staff. 

Sec.  404.  (a)  There  is  hereby  established 
a  Kalaupapa  National  Historic  Park  Advisory 
Commission. 

(b)  The  Commission  shall  be  composed  of 
fifteen  members,  at  least  six  of  whom  shall 
be  native  Hawailans,  appointed  by  the  Sec- 
retary, as  follows: 

( 1 )  two  members,  one  of  whom  will  be  ap- 
pointed from  recommendations  made  by 
each  of  the  United  States  Senators  represent- 
ing the  State  of  Hawaii,  respectively; 

(2)  two  members,  one  of  whom  will  be  ap- 
pointed from  recommendations  made  by 
each  of  the  United  States  Representatives 
for  the  State  of  Hawaii,  respectively; 

(3)  five  public  members,  who  shall  have 
knowledge  and  experience  in  one  or  more 
fields  as  they  pertain  to  Hawaii  of  history, 
ethnology,  education,  medicine,  religion,  cul- 
ture, and  folklore  and  Including  represent- 
atives of  the  Bishop  Museum,  the  Univer- 
sity of  Hawaii,  and  organizations  active  in 
the  State  of  Hawaii  in  the  conservation  of 
resources,  to  be  appointed  from  recommen- 
dations made  by  the  Governor  of  the  State 
of  Hawaii; 

(4)  two  members  to  be  appointed  from  rec- 
ommendations made  by  local  organizations 
representing  the  native  Hawaiian  people; 

(5)  at  least  two  members  representing  the 
patients,   organization;    and 

(6)  two  members  to  be  appointed  from 
recommendations  made  by  the  mayor  of  the 
county  Maul. 

(c)  The  term  "native  Hawaiian",  as  used 
in  this  title  means  a  descendant  of  not  less 
than  one-half  part  of  the  blood  of  the  races 
Inhabiting  the  Hawaiian  Islands  previous  to 
the  year  1778. 

(d)  The  Secretary  shall  designate  one 
member  to  be  Chairman.  Any  vacancy  in  the 
Commission  shall  be  filled  in  the  same  man- 
ner in  which  the  original  appointment  was 
made. 

(e)  A  member  of  the  Conmalsslon  shall 
serve  without  compensation  as  such.  The 
Secretary  is  authorized  to  pay  the  expenses 
reasonably  incurred  by  the  Commission  in 
carying  out  its  responsibilities  under  this 
title  on  vouchers  signed  by  the  Chairman. 

(f)  The  Commission  shall  cease  to  exist 


at  the  time  of  submission  of  the  Secretary's 
report  referred  to  in  section  3  (a)  to  the  Pres- 
ident and  the  Congress. 

Sec.  405.  During  the  period  commencing 
with  the  date  of  the  enactment  of  this  title 
and  ending  with  submission  of  the  Secre- 
tary's report  to  the  President  and  the  Con- 
gress and  any  necessary  completion  of  con- 
gressional consideration  of  recommendations 
Included  in  that  report  ( 1 )  no  department  or 
agency  of  the  UiUted  States  shall,  without 
prior  approval  of  the  Secretary,  assist  by 
loan,  grant,  license,  or  otherwise  In  the  Im- 
plementation of  any  project  which,  in  the 
determination  of  the  Secretary,  would  un- 
reasonably diminish  the  value  of  cultural, 
historical,  educational,  scenic,  or  natural  re- 
sources relating  to  the  proposed  park  area 
and  (2)  the  Chief  of  Engineers,  Department 
of  the  Army,  shall  not,  without  prior  ap- 
proval of  the  Secretary,  undertake  or  assist 
by  license  or  otherwise  the  Implementation 
of  any  project  which.  In  the  determination 
of  the  Secretary,  would  diminish  the  value 
of  natural  resources  located  within  one- 
quarter  mile  of  the  proposed  park. 

Sec.  406.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $150,000  for  the 
purposes  of  this  title.  No  funds  authorized 
to  be  appropriated  pursuant  to  this  title  shall 
be  available  prior  to  October  1,  1977. 

TITLE  V— SHAWNEE  HILLS,   ILLINOIS 

Sec.  501.  The  Congress  finds  that  the 
Shawnee  Hills  in  the  State  of  Illinois  con- 
tain unique  recreational  resources;  that  the 
Shawnee  Hills  possess  historical,  cultural, 
educational,  recreational  and  natiu*al  qual- 
ities which  offer  outstanding  opportunities 
for  public  enjoyment;  and  that  such  opportu- 
nities should  be  utilized  and  developed  to 
their  optimum  potential  for  the  full  enjoy- 
ment of  present  and  future  generations. 

Sec.  502.  The  Secretary  of  Agriculture  Is 
authorized  and  directed  to  study  the  Shawnee 
Hills  in  Saline,  Pope,  Gallatin,  and  Hardin 
Counties,  Illinois,  as  depicted  on  the  map 
entitled,  "Shawnee  Hills  Study  Area,"  dated 
June  1976,  which  shall  be  on  file  and  avail- 
able for  inspection  in  the  Oflice  of  the  Chief, 
Forest  Service,  United  States  Department  of 
Agriculture.  Within  three  years  from  the  date 
of  enactment  of  this  title,  the  Secretary 
shall  submit  a  report  to  the  Congress,  in- 
cluding his  recommendation  as  to  the  de- 
sirability and  feasibility  of  establishing  a 
national  recreation  area  within  the  Shawnee 
Hills  Study  Area.  Such  report  shall  Include 
the  estimated  costs  of  such  establishment 
and  proposed  legislation  to  Implement  any 
recommendation  for  the  establishment  of 
such  area. 

Sec.  503.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $90,000  for  the  pur- 
poses of  this  title.  No  funds  authorized  to  be 
appropriated  pursuant  to  this  title  shall  be 
available  prior  to  October  1,  1977. 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendments. 

The  Clerk  read  as  follows: 

Page  4,  line  3,  strike  the  word  "statute" 
and  Insert  In  lieu  thereof  "statue". 

Page  5,  line  11,  strike  the  figure  "4,"  and 
Insert  in  lieu  thereof  "404,". 

Page  8,  line  7,  strike  the  figure  "3(a)"  and 
insert  in  lieu  thereof  "403(a)". 

Page  9,  line  19,  strike  "Agriculture,"  and 
Insert  In  lieu  thereof  "Agriculture." 

Page  10,  following  line  6,  Insert  new  Titles 
VI  and  VII  reading  as  follows: 
"TITLE    VI— OEORQE    W.    NORRIS   HOME, 
McCOOK,    NEBRASKA 

"Sec.  601.  The  Secretary  of  the  Interior 
shall  prepare  and  transmit  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  of  the 
Senate  and  House  of  Representatives  within 
two  years  from  the  date  of  enactment  of 
this  Act  a  feasibility/suitability  study  of  the 
George  W.  Norrls  home  as  a  unit  of  the  Na- 


tional Park  System.  The  study  shall  Include 
cost  estimates  for  any  necessary  acquisition, 
development,  operation,  and  maintenance, 
as  well  as  any  alternatives  for  the  adminis- 
tration and  protection  of  the  area. 

"Sec  602.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $25,000  for  the  pur- 
poses of  this  title.  No  funds  authorized  to 
be  appropriated  pursuant  to  this  title  shall 
be  available  prior  to  October  1,  1977. 
"TITLE  VH— MOUNT  MITCHELL,  NORTH 
CAROLINA 

"Sec.  701.  The  Secretary  of  the  Interior,  in 
consultation  with  the  Governor  of  the  State 
of  North  Carolina  and  the  Secretary  of  Agri- 
culture, shall  prepare  and  transmit  to  the 
Committees  on  Interior  and  Insular  Affairs 
of  the  Senate  and  the  House  of  Representa- 
tives within  three  years  from  the  date  of  en- 
actment of  this  Act  a  feasibility /suitability 
study  of  the  Black  Mountain  Range  of  North 
Carolina,  including  the  Mount  Mitchell  State 
Park,  and  the  nearby  federally  owned  lands 
adjacent  to  the  Blue  Ridge  Parkway,  includ- 
ing the  Craggy  Mountains,  as  a  proposed 
Motint  Mitchell  National  Park.  The  study 
shall  include  cost  estimates  for  any  neces- 
sary acquisition,  development,  operation,  and 
maintenance,  as  well  as  any  alternatives  for 
the  administration  and  protection  of  the 
area. 

"Sec  702.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $50,000  for  th«  pur- 
poses of  this  title.  No  funds  authorized  to  be 
appropriated  pursuant  to  this  title  shall  be 
available  prior  to  October  1,  1977." 

Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading) .  Mr.  Speaker,  I  ask 
unanimous  consent  that  further  reading 
of  the  committee  amendments  be  dis- 
pensed with  and  that  they  be  printed  in 
the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

Mr.  SEIBERLTNG.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  15558,  a  bill  authoriz- 
ing the  study  of  certain  areas  by  the  Sec- 
retaries of  Agriculture  and  Interior. 

In  particular,  I  strongly  support  the 
provision  in  title  III  of  the  bill  to  direct 
a  study  to  be  made  of  the  suitability  and 
feasibility  of  establishing  a  National  Mu- 
seum of  Afro-American  History  and  Cul- 
ture in  the  vicinity  of  Wllberforce,  Ohio. 

Legislation  establishing  the  museum 
was  Introduced  in  the  House  by  our  dis- 
tinguished colleague  from  Ohio,  Mr. 
Brown,  and  in  the  Senate  by  Senators 
Taft  and  Glenn.  However,  the  Depart- 
ment of  the  Interior  has  never  made  a 
study  of  the  proposal.  Without  such  a 
study  the  Interior  Committee  did  not  be- 
lieve that  there  was  enough  information 
on  the  cost  and  feasibility  of  the  pro- 
posal to  make  a  final  decision  on  whether 
to  establish  the  museum. 

Mr.  Speaker,  this  museum  would  be 
unique  in  the  United  States.  It  would  be 
the  first  central  facility  in  the  Nation 
specifically  to  preserve  and  interpret  the 
history  and  culture  of  the  Afro-Amer- 
ican people. 

Wllberforce,  Ohio,  was  selected  for  the 
site  of  this  museum  because  of  the  his- 
toric significance  of  the  area  as  a  center 
for  the  abolition  movement.  It  was  on 
the  main  line  of  the  underground  rail- 
road in  the  1800's  for  slaves  who  fled 
north.   Wilberforce   also   contains   two 
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outstanding  schools  of  higher  educa- 
tion— Wilberforce  University  and  Cen- 
tral State  University.  Wilberforce  Uni- 
versity was  founded  by  black  Americans, 
and  it  was  the  first  institution  of  liigher 
learning  in  America  dedicated  to  the 
education  of  blacks.  Central  State  was 
created  by  Wilberforce. 

The  museum,  if  established,  would  be 
used  to  preserve,  collect,  and  display  ob- 
jects, relics,  and  records  pertaining  to 
Afro-American  participation  and  con- 
tributions to  the  history  and  culture  of 
the  United  States. 

I  urge  my  colleagues  to  support  H.R. 
15558.    

Mr.  OTTINGER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  15558,  the  study  of  areas 
for  Inclusion  in  oiu"  national  parks  and 
wilderness  areas  systems  by  the  Secre- 
taries of  Agriculture  and  Interior,  which 
includes  a  1-year  study  of  how  best  to 
preserve  the  historic  St.  Paul's  Church 
and  site  in  Mount  Vernon,  N.Y. 

St.  Paul's  is  nationally  recognized  as  a 
national  shrine  to  the  Bill  of  Rights.  It 
was  the  place  where  the  disputed  election 
of  1733  took  place  in  which  the  Royal 
Colonial  Governor  of  New  York  sought 
to  rig  the  outcome.  The  journalistic  ac- 
count of  those  events  written  by  a  young 
German  immigrant  printer  by  the  name 
of  John  Peter  Zenger  led  to  his  arrest 
for  treasonous  libel  against  the  State. 
The  famous  Zenger  trial  ended  in  acquit- 
tal for  Zenger  and  laid  the  foundation 
for  our  precious  right  to  freedom  of  the 
press  which  was  included  in  our  Con- 
stitution's Bill  of  Rights  some  50  years 
later. 

St.  Paul's  is  also  the  place  where  Anne 
Hutchinson  found  refuge  in  1624  in  her 
flight  from  religious  persecution  in  the 
Massachusetts  Bay  Colony,  and  was 
thereby  able  to  continue  her  efforts  for 
freedom  of  religion,  freedom  of  speech, 
and  freedom  of  assembly. 

Interestingly  enough.  St.  Paul's 
Church  bell  acquired  in  1758  was  cast  by 
the  same  craftsmen  and  in  the  same 
foimdry  as  the  famous  Liberty  Bell  in 
Philadelphia. 

I  trust  the  House  today  will  complete 
congressional  action  on  this  legislation 
by  passing  H.R.  15558.  The  Senate  has 
already  approved  a  similar  measure.  St. 
Paul's  has  already  been  designated  as  a 
national  historic  site,  one  of  the  few  not 
already  included  in  the  national  park 
system.  I  am  hopeful  that  the  1-year 
study  will  conclude,  as  I  and  many  others 
have  already,  that  St.  Paul's  Church 
merits  inclusion  in  the  national  park  sys- 
tem. In  the  meantime,  I  am  sure  that  the 
Congress  will  honor  the  direction  in  the 
House  and  Senate  committee  reports 
which  calls  for  up  to  $100,000  to  be  ap- 
propriated for  the  emergency  mainte- 
nance and  repair  of  the  church  during 
this  1-year  study  period  under  the  au- 
thority already  granted  by  the  National 
Historic  Sites  Act. 

Many  local  and  national  organizations 
have  expressed  their  support  of  legisla- 
tion to  preserve  St.  Paul's  including  the 
Society  of  the  National  Shrine  of  the  Bill 
of  Rights  at  St.  Paul's  Church,  the  Post 
Roads  Girl  Scouts  Council  of  West- 
chester, N.Y.,  the  Knapp  Chapter  of  the 


Daughters  of  the  American  Revolution 
of  Westchester,  the  Westchester  County 
Historical  Society,  the  city  of  Mount 
Vernon,  the  town  of  Pelham,  N.Y.,  the 
town  of  Eastchester,  N.Y.,  other  local 
historical  groups,  as  well  as  the  West- 
chester Rockland  newspapers  and  WVOX 
radio  in  New  Rochelle,  N.Y. 

National  press  organizations  which 
have  announced  their  support  Include 
Editor  &  Publisher  magazine,  the  Na- 
tional Newspaper  Association,  the  Sigma 
Delta  Chi  journalists'  fraternity,  the  Na- 
tional Association  of  Broadcasters,  CBS 
Television  News  and  CBS  anchorman 
Walter  Cronkite,  the  American  Newspa- 
pei  Publishers  Association,  Women  in 
Communications,  and  the  New  York  Daily 
News.  The  legislation  has  also  received 
the  active  support  of  the  Girl  Scouts  of 
America. 

The  contribution  of  all  of  these  groups 
and  individuals  has  been  vital  in  our 
continuing  efforts  to  have  St.  Paul's 
maintained  and  preserved  as  a  part  of 
the  national  park  system. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  15558  which  authorizes  the 
study  of  certain  areas  including  the  Kala- 
upapa  leprosy  settlement  area  on  the 
island  of  Molokai  in  the  State  of  Hawaii 
for  possible  Inclusion  as  a  unit  in  the 
national  park  system.  This  bill  was  re- 
cently unanimously  approved  by  the 
House  Committee  on  Interior  and  Insular 
Affairs. 

Kalaupapa,  established  more  than  a 
century  ago  for  the  care  and  treatment 
of  victims  of  leprosy,  may  be  known  to 
the  Members  of  this  body  through  the 
long  and  dedicated  service  to  the  colony 
by  the  Belgian  priest.  Father  Damlen, 
whose  statue  is  one  of  Hawaii's  two  com- 
missioned by  the  State  for  display  in  the 
Halls  of  the  U.S.  Capitol.  Father  Damien 
is  highly  revered  for  his  total  dedication 
to  the  task  of  ministering  to  the  needs  of 
those  who  were  stricken  by  leprosy  and 
who  were  banished  to  Kalaupapa  to  live 
out  their  lives.  Father  Damien's  sacrifice 
made  him  a  venerated  figure  worldwide 
and  led  to  proceedings  for  his  beatifica- 
tion by  the  Catholic  Church.  All  of  this 
focused  unprecedented  attention  on  the 
disease  of  leprosy  and  stimulated  charity 
and  significant  scientific  research  toward 
its  cure. 

So  much  progress  has  been  made  in  the 
treatment  of  this  disease  that  now  the 
Hawaii  Department  of  Health  is  trying 
to  get  all  the  patients  to  leave  the  settle- 
ment. But  the  patients  do  not  wish  to 
and  this  bill  preserves  their  right  to  re- 
main. Today  leprosy  is  considered  fully 
curable  and  confinement  is  no  longer  re- 
quired. In  time,  therefore,  there  will  be 
no  patients  left. 

The  promontory  on  which  Kalaupapa 
is  located  is  among  the  most  remote  and 
spectacular  in  the  entire  State.  It  is  the 
scene  of  much  dedicated  service  in  the 
tradition  of  Father  Damien  but  as  these 
newer  methods  of  treatment  of  leprosy 
have  been  developed,  the  patient  popula- 
tion has  dwindled  to  about  150.  In  the 
near  foreseeable  future,  the  settlement 
will  have  no  one  left.  No  new  patients 
are  being  admitted. 

There  is  growing  concern  about  the 


future  of  the  area  and  two  options,  pres- 
ervation or  development,  present  them- 
selves. 

The  people  of  Hawaii  want  to  see  Ka- 
laupapa saved.  My  bill  H.R.  11180  is  now 
title  IV  of  this  bUl.  The  Secretary  of  In- 
terior is  authorized  to  order  a  study  of 
the  feasibility  and  desirability  of  estab- 
lishing a  national  historic  park  for  the 
preservation  and  restoration  of  the  origi- 
nal site  of  the  leprosy  settlement  as  built 
by  Father  Damien  and  to  develop  a 
master  plan  of  such  proposed  preserva- 
tion effort.  The  historic  preservation  of 
Kalaupapa  to  memorialize  the  work  of 
Father  Damien  is  one  of  my  most  im- 
portant proposals  this  year.  I  want  Ka- 
laupapa saved  and  restored.  I  know  of  no 
better,  nor  a  more  fitting  way  to  remem- 
ber and  learn  from  the  devotion  and  sac- 
rifice of  Father  Damien  than  by  preserv- 
ing Kalaupapa  as  he  created  it.  I  urge  the 
adoption  of  this  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  Immediate  consideration  of  a  similar 
Senate  bill  (S.  400)  to  direct  the  Sec- 
retary of  the  Interior  to  conduct  a  1-year 
feasibihty/suitability  study  of  the 
Frederick  Law  Olmsted  Home  and  Office 
as  a  national  historic  site. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
CaroUna? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  400 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Sec- 
retary of  the  Interior  shall  prepare  and 
transmit  to  the  Cooimlttees  on  Interior  and 
Insular  Affairs  of  the  Senate  and  House  of 
Representatives  within  one  year  from  the 
date  of  enactment  of  this  Act  a  feasibility/ 
suitability  study  of  the  Pederlck  Law  Olm- 
sted Home  and  Office  as  a  national  historic 
site.  The  study  shall  Include  cost  estimates 
for  any  necessary  acquisition,  operations  and 
maintenance,  and  development  as  well  as 
any  alternatives. 

MOTION  OFFESED  BY  MR.  TATLOR  OP  NORTH 
CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Taylor  of  North  Carolina  moves  to 
strike  out  all  after  the  enacting  clause  of 
the  Senate  bUl  S.  400.  and  to  Insert  In  lieu 
thereof  the  text  of  H.R.  15558,  as  passed 
by  the  House  as  follows: 

TITLE  I— FREDERICK  LAW  OLMSTED 
HOME  AND  OFFICE,  BROOKLINE, 
MASSACHUSETTS 

Sec.  101.  The  Secretary  of  the  Interior 
shall  prepare  and  transmit  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  of  the 
Senate  and  House  of  Representatives  within 
two  years  from  the  date  of  enactment  of 
this  Act  a  feasiblllty/sultabUlty  study  of  the 
Frederlclc  Law  Olmsted  Home  and  Office  as 
a  unit  of  the  National  Park  System.  The 
study  shall  include  cost  estimates  for  any 
necessary  acquisition,  development,  opera- 
tion, and  maintenance,  as  well  as  any  al- 
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ternatlves  for  the  administration  and  pro- 
tection of  the  area. 

Sec.  102.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $25,000  for  the 
purposes  of  this  title.  No  funds  authorized 
to  be  appropriated  pursuant  to  this  title 
shall  be  avaUable  prior  to  October  1,  1977. 

TITLE  II— SAINT  PAtJL'S  CHURCH,  EAST- 
CHESTER,  NEW  YORK 
Src.  201.  The  Secretary  of  the  Interior 
shall  prepare  and  transmit  to  the  Commlt- 
lecs  on  Interior  and  Insular  Affairs  of  the 
Senate  and  House  of  Representatives  within 
two  years  from  the  date  of  enactment  of 
this  Act  a  feaslbllty/sultabllity  study  of 
Saint  Paul's  Church  as  a  unit  of  the  Na- 
tional Park  System.  The  study  shall  Include 
cost  estimates  for  any  necessary  acquisition, 
development,  operation,  and  maintenance,  as 
well  as  any  alternatives  for  the  administra- 
tion and  protection  of  the  area. 

Sec.  202.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $25,000  for  the 
purposes  of  this  title.  No  funds  authorized 
to  be  appropriated  pursuant  to  this  title 
shall  be  available  prior  to  October  1,  1977. 
TITLE  III— NATIONAL  MUSEUM  OP  AFRO- 
AMERICAN  HISTORY  AND  CULTURE  AT 
OR  NEAR  WILBERFORCE,  OHIO 
Sec.  301.  The  Secretary  of  the  Interior  shall 
prepare  and  transmit  to  the  Committees  on 
Interior  and  Insular  Affairs  of  the  Senate 
and  the  House  of  Representatives  within 
two  years  from  the  date  of  enactment  of 
this  Act  a  feasibility /suitability  study  for  a 
National  Museum  of  Afro-American  History 
and  Culture  at  or  near  Wilberforce,  Ohio. 
The  study  shall  Include  cost  estimates  for 
any  necessary  acquisition,  development,  op- 
eration, and  maintenance,  as  well  as  any 
alternatives  for  the  administration  of  such 
museum. 

Sec.  302.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $25,000  for  the  pur- 
poses of  this  title.  No  funds  authorized  to  be 
appropriated  pursuant  to  this  title  shall  be 
available  prior  to  October  1,  1977. 
TITLE  IV— KALAUPAPA  SETTLEMENT  ON 
THE  ISLAND  OF  MOLOKAI,  HAWAH 
Sec.  401,  (a)  The  Congress  finds: 

(1)  Since  1866  a  colony  for  the  care  and 
treatment  of  the  victims  of  leprosy,  known 
as  the  Kalaupapa  settlement,  has  existed  on 
the  island  of  Molokai  In  the  State  of  Hawaii. 
On  this  site  Father  Joseph  Damien  de  Veuster 
(1840-1889)  worked  for  sixteen  years  among 
those  victims  until  at  last  succumbing  to 
their  disease.  This  inspiring  work  made  him 
a  figure  of  such  national  acclaim  that  a 
statue  of  him  rests  In  the  Nation's  Capitol. 
This  work  led  to  proceedings  for  his  beati- 
fication by  the  Catholic  Church  and  to  world- 
wide veneration  of  this  devotion  and  mission. 
This  respect  and  admiration  served  to  focus 
unprecedented  attention  on  the  disease  of 
leprosy  and  stimulated  charity  and  scien- 
tific research  toward  Its  cure. 

(2)  The  Kalaupapa  settlement  constitutes 
a  unique  and  natlonaUy  significant  cultural, 
historical,  educational,  and  scenic  resource. 

(b)   The  proposes  of  this  title  are — 

(1)  to  preserve  and  Interpret  the  Kalau- 
papa settlement  for  the  education  and  in- 
spiration of  present  and  future  generations, 
and 

(2)  to  provide  that  the  preservation  and 
Interpretation  of  that  settlement  be  man- 
aged and  performed  by  native  Hawallans, 
Including  patients  and  former  patients  of 
the  Kalaupapa  settlement,  to  the  extent 
practical,  and  that  training  opportunities 
be  provided  such  persons  in  management 
and  interpretation  of  the  settlement's  cul- 
tural, historical,  educational,  and  scenic 
resources. 

Sec.  402.  (a)  The  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary") 
■ball  study  the  feasibility  and  deslrabUlty  of 


establishing  as  a  part  of  the  National  Park 
System  an  area  (hereinafter  referred  to  as  the 
"proposed  park  area")  comprising  all,  or  a 
portion  of,  the  lands,  waters,  and  Interest  In 
Kalawao  County  on  the  Island  of  Molokal. 

(b)  As  a  part  of  such  study,  the  Secretary 
shall  consult  with  other  Interested  Federal 
agencies,  with  other  Interested  State  and 
local  bodies  and  officials,  with  patients  and 
former  patients  presently  In  residence  at  the 
Kalaupapa  settlement  and  with  the  Commis- 
sion established  by  section  404,  and  he  shall 
coordinate  the  study  with  other  applicable 
planning  activities. 

Sec.  403.  (a)  The  Secretary  shall  submit  to 
the  President  and  the  Congress  within  two 
years  after  the  date  of  the  enactment  of  this 
title  a  report  of  his  study.  The  report  of 
the  Secretary  shall  contain,  but  not  be  lim- 
ited to,  findings  with  respect  to  the  historic, 
cultural,  educational,  scenic,  and  natural 
values  of  the  resources  Involved  and  recom- 
mendations for  preservation  and  interpreta- 
tion of  those  resources. 

(b)  The  report  of  the  Secretary  referred  to 
In  subsection  (a)  shall  include  a  detaUed 
proposed  master  plan  for  the  development 
of  the  proposed  park  area.  Such  plan  shall 
Include:  (1)  a  schedule  of  acquisition  of  the 
proposed  park  area,  (2)  an  assessment  of 
planned  restorations  of  historic  sites,  (3)  an 
estimate  of  park  development  and  long-term 
operation  costs,  (4)  a  plan  for  the  develop- 
ment of  programs  (Including  training  pro- 
grams) for  native  Hawallans,  including  pa- 
tients and  former  patients  of  the  Kalaupapa 
settlement,  to  manage  and  perform  the  pres- 
ervation and  Interpretation  of  the  park, 
(5)  provision  for  the  preservation  of  exist- 
ing, exclusive  hunting  and  fishing  (konohlkl) 
rights  of  the  residents  of  Kalawao  County, 
and  (6)  provision  to  prevent  the  dislocation 
or  displacement  of  any  patient  or  former  pa- 
tient presently  In  residence  at  the  Kalau- 
papa settlement  and  to  maintain  transporta- 
tion and  hospital  facilities  and  other  public 
services  as  may  be  necessary  for  any  remain- 
ing patients  or  settlement  staff. 

Sec  404.  (a)  There  Is  hereby  established  a 
Kalaupapa  National  Historical  Park  Advisory 
Commission. 

(b)  The  Commission  shall  be  composed  of 
fifteen  members,  at  least  six  of  whom  shaU 
be  native  Hawallans,  appointed  by  the  Sec- 
retary, as  follows : 

(1)  two  members,  one  of  whom  will  be 
appointed  from  recommendations  made  by 
each  of  the  United  States  Senators  represent- 
ing the  State  of  Hawaii,  respectively; 

(2)  two  members,  one  of  whom  will  be 
appointed  from  recommendations  made  by 
each  of  the  United  States  Representatives  for 
the  State  of  Hawaii,  respectively; 

(3)  five  public  members,  who  shall  have 
knowledge  and  experience  In  one  or  more 
fields  as  they  pertain  to  Hawaii  of  history, 
ethnology,  education,  medicine,  religion,  cul- 
ture, and  folklore  and  Including  representa- 
tives of  the  Bishop  Mviseum,  the  University 
of  Hawaii,  and  organizations  active  In  the 
State  of  Hawaii  In  the  conservation  of  re- 
sources, to  be  appointed  from  recommenda- 
tions made  by  the  Governor  of  the  State  of 
Hawaii; 

(4)  two  members  to  be  appointed  from 
recommendations  made  by  local  organiza- 
tions representing  the  native  Hawaiian  peo- 
ple; 

(5)  at  least  two  members  representing  the 
patient's  organization;  and 

(6)  two  members  to  be  appointed  from 
recommendations  made  by  the  mayor  Oif  the 
county  Of  Maul. 

(c)  The  term  "native  Hawaiian",  as  used 
In  this  title  means  a  descendant  of  not  less 
than  one-half  part  of  the  blood  of  the  races 
Inhabiting  the  Hawaiian  Islands  previous  to 
the  year  1778. 

(d)  The  Secretary  shaU  designate  one 
member   to  be  Chairman.  Any  vacancy  la 


the  Commission  shall  be  filled  In  the  same 
manner  In  which  the  original  appointment 
was  made. 

(e)  A  member  of  the  Commission  shall 
serve  without  compensation  as  such.  The 
Secretary  is  authorized  to  pay  the  expenses 
reasonably  Incurred  by  the  Commission  in 
carrying  out  Its  responsibilities  under  this 
title  on  vouchers  signed  by  the  Chairman. 

(f)  The  Commission  shall  cease  to  exist 
at  the  time  of  submission  of  the  Secretary's 
report  referred  to  In  section  403(a)  to  the 
President  and  the  Congress. 

Sec.  405.  During  the  period  commencing 
with  the  date  of  the  enactment  of  this  title 
and  ending  with  submission  of  the  Secre- 
tary's report  to  the  President  and  the  Con- 
gress and  any  necessary  completion  of  con- 
gressional consideration  of  recommendations 
Included  in  that  report  (1)  no  department 
or  agency  of  the  United  States  shall,  without 
prior  approval  of  the  Secretary,  assist  by 
loan,  grant,  license,  or  otherwise  In  the  Im- 
plementation of  any  project  which.  In  the 
determination  of  the  Secretary,  would  un- 
reasonably diminish  the  value  of  cultural, 
historical,  educational,  scenic,  or  natural  re- 
soxirces  relating  to  the  proposed  park  area 
and  (2)  the  Chief  of  Engineers,  Department 
of  the  Army,  shall  not,  without  prior  ap- 
proval of  the  Secretary,  undertake  or  assist 
by  license  or  otherwise  the  Implementation 
of  any  project  which,  in  the  determination 
of  the  Secretary,  would  diminish  the  value 
of  the  natural  resources  located  within  one- 
quarter  mile  of  the  proposed  park. 

Sec  406.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $150,000  for  the 
purposes  of  this'  title.  No  funds  authorized 
to  be  appropriated  pursuant  to  this  title 
shall  be  available  prior  to  October  1,  1977. 

TITLE  V— SHAWNEE  HILLS,  ILUNOIS 

Sec.  501.  The  Congress  finds  that  the 
Shawnee  Hills  In  the  State  of  Illinois  contain 
unique  recreational  resources;  that  the 
Shawnee  Hills  possess  historical,  cultural, 
educational,  recreational  and  natviral  quali- 
ties which  offer  outstanding  opportunities 
for  public  enjoyment;  and  that  such  op- 
portunities should  be  utilized  and  developed 
to  their  optimum  potential  for  the  full 
enjoyment  of  present  and  future  generations. 

Sec  502.  The  Secretary  of  Agriculture  Is 
authorized  and  directed  to  study  the  Shaw- 
nee Hills  m  Saline,  Pope,  Gallatin,  and 
Hardin  Counties,  Illinois,  as  depicted  on  the 
map  entitled,  "Shawnee  Hills  Study  Area," 
dated  June  1976,  which  shall  be  on  file  and 
available  for  Inspection  In  the  Office  of  the 
Chief,  Forest  Service,  United  States  Depart- 
ment of  Agriculture.  Within  three  years 
from  the  date  of  enactment  of  this  title,  the 
Secretary  shaU  submit  a  report  to  the  Con- 
gress, Including  his  recommendation  as  to 
the  desirability  and  feasibility  of  establish- 
ing a  national  recreation  area  within  the 
Shawnee  Hills  Study  Area.  Such  report  shall 
Include  the  estimated  costs  of  such  establish- 
ment and  proposed  legislation  to  Implement 
any  recommendation  for  the  establishment 
of  such  area. 

Sec.  503.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $90,000  for  the  pur- 
poses of  this  title.  No  funds  authorized  to 
be  appropriated  pursuant  to  this  title  shall 
be  available  prior  to  October  1,  1977. 
TITLE  VI— GEORGE  W.  NORRIS  HOME, 
McCOOK,  NEBRASKA 

Sec  601.  The  Secretary  of  the  Interior 
shall  prepare  and  transmit  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  of  the 
Senate  and  House  of  Representatives  within 
two  years  from  the  date  of  enactment  of 
this  Act  a  feaslbUlty /suitability  study  of 
the  George  W.  Norrls  home  as  a  unit  of  the 
National  Park  System.  The  study  shall  In- 
clude cost  estimates  for  any  necessary  ac- 
quisition, development,  operation,  and  main- 
tenance, as  well  as  any  alternatives  for  the 
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administration  and  protection  of  the  area. 

Sec.  602.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $25,000  for  the  pur- 
poses of  this  title.  No  funds  authorized  to  be 
appropriated  pursuant  to  this  title  shall  be 
available  prior  to  October  1,  1977. 
TITLE  Vn— MOXTNT  MITCHELL,  NORTH 
CAROUNA 

Sec.  701.  The  Secretary  of  the  Interior.  In 
consultation  with  the  Governor  of  the  State 
of  North  Carolina  and  the  Secretary  of  Agri- 
culture, shall  prepare  and  transmit  to  the 
Committees  on  Interior  and  Insular  Affairs 
of  the  Senate  and  the  House  of  Representa- 
tives within  three  years  from  the  date  of 
enactment  of  this  Act  a  feasibility /suitability 
study  of  the  Black  Mountain  Range  of  North 
Carolina.  Including  the  Mount  Mitchell  State 
Park,  and  the  nearby  federally  owned  lands 
adjacent  to  the  Blue  Ridge  Parkway,  In- 
cluding the  Craggy  Mountains,  as  a  proposed 
Mount  MltcheU  National  Park.  The  study 
shall  Include  cost  estimates  for  any  neces- 
sary acquisition,  development,  operation, 
and  maintenance,  as  well  as  any  alternatives 
for  the  administration  and  protection  of  the 
area. 

Sec.  702.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $50,000  for  the 
purposes  of  this  tile.  No  funds  authorized 
to  be  appropriated  pursuant  to  this  title  shall 
be  available  prior  to  October  1,  1977. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"To  authorize  the  study  of  certain  areas 
by  the  Secretaries  of  Agriculture  and 
the  Interior." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  15558>  was 
laid  on  the  table. 


DESIGNATING  CERTAIN  LANDS 
WITHIN  UNITS  OF  THE  NATIONAL 
PARK  SYSTEM  AS  WILDERNESS: 
REVISING  THE  BOUNDARIES  OF 
CERTAIN  OF  THOSE  UNITS;  AND 
FOR  OTHER  PURPOSES 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  for  the 
immediate  consideration  of  the  bill 
(H.R.  13160)  to  designate  certain  lands 
within  units  of  the  national  park  system 
as  wilderness;  to  revise  the  boundaries 
of  certain  of  those  units;  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
ask  the  gentleman  from  North  Carolina 
if  he  will  tell  us  how  much  money  is 
authorized  to  be  appropriated  in  this 
biU. 

Mr.  TAYLOR  of  North  Carolina.  Will 
the  gentleman  yield? 

Mr.  SEBELIUS.  I  do. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  in  the  main,  the  bill  designates 
lands  as  wilderness  in  10  national  parks 
and  monuments.  Of  course,  there  is  no 
cost  whatsoever  as  a  result  of  the  desig- 
nations. There  is  a  small  addition  of  land 
in  the  Pinnacles  National  Monument  in 
the  district  of  the  gentleman  from  Cali- 
fornia (Mr.  Talcott).  The  anticipated 
cost  of  that  addition  is  $955,000,  so  ex- 
cept for  this  addition  there  is  no  cost. 


Mr.  SEBELIUS.  One  more  question: 
Does  this  bill  have  the  support  of  every 
Member  of  the  districts  in  which  the  pro- 
posed wildernesses  are  located? 

Mr.  TAYLOR  of  North  Carolina.  The 
answer  is  yes.  Let  me  state  that  we  start- 
ed out  with  many  bills  before  us  which 
were  introduced  by  different  Members  of 
Congress  providing  for  wilderness  areas 
in  the  national  parks  located  in  their 
districts.  We  held  hearings  on  each  one 
of  them.  Some  were  very  controversial, 
but  these  10  were  relatively  noncontro- 
versial. 

We  were  able  to  get  the  Department 
and  the  Members  of  Congress  to  gener- 
ally agree  with  regard  to  the  need  to  des- 
ignate wilderness  in  these  areas,  and 
each  one  of  these  has  the  support  of  the 
Congressman  in  the  district  where  it  is 
located.  It  also  has  the  suport  of  the  ad- 
ministration, and  even  though  the  en- 
vironmental organizations  did  not  get  all 
they  wanted,  nevertheless  they  strongly 
support  this  bill. 

Mr.  SEBELIUS.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  the  bill  now  under  con- 
sideration is  an  omnibus  measure  which 
designates  as  wilderness,  specified  land 
acreage  in  10  units  of  the  national  park 
system. 

I  know  of  no  remaining  controversy 
in  this  measure,  and  there  never  had 
been  much  of  real  significance  to  begin 
with. 

Mr.  Speaker,  wilderness  designation  is 
probably  more  compatible  with  the  gen- 
eral management  objectives  of  the  Na- 
tional Park  Service  than  it  is  with  any 
other  Federal  agency.  The  principal  pur- 
pose of  the  natural  areas  of  national 
park  system  units  is  to  preserve  unique 
resources  in  their  natural  state,  with  vis- 
itor use  and  enjoyment  to  occur  in  such 
manner  as  to  not  impair  that  resource. 
This  is  nearly  the  identical  purpose  of 
wilderness,  with  the  exception  that  the 
hand  of  man.  in  the  form  of  mechaniza- 
tion and  development,  is  to  be  kept  ab- 
sent, and  human  numbers  may  need  to 
be  curtailed  so  as  to  retain  the  element 
of  solitude. 

Mr.  Speaker,  only  four  units  of  the 
national  park  system  to  date  have  had 
wilderness  designation  bestowed  on  parts 
of  their  lands.  This  bill  will  bring  the 
total  to  14,  and  constitute  the  sem- 
blance of  some  type  of  a  developing  sys- 
tem of  wilderness  within  lands  of  the 
national  park  system.  I  hoi>e  that  the 
National  Park  Service  will  recognize  the 
importance  of  the  challenge  it  has 
emerging  before  it,  to  administer  these 
lands  in  the  finest  and  best  tradition  of 
commitment  to  the  retention  of  wilder- 
ness purity. 

I  become  somewhat  disturbed  through 
time,  in  listening  to  the  various  proposals 
for  and  proponents  of  wilderness  desig- 
nation, where  various  interests  advocate 
exceptions  to  the  rules  and  intent  of 
what  wilderness  was  designed  to  mean. 
They  want  special  exceptions  and  exemp- 
tions recognized  within  wilderness  for 
activities  and  uses  which  are  outright 
contrary  to  wilderness.  They  want  wil- 
derness and  their  contrary  activities  too. 
This  approach  tends  to  degrade  the 
meaning  of  wilderness  and  reduce  Its 
value,  and  I  think  it  is  wrong. 


I  would  expect  that  the  National  Park 
Service  will  fully  commit  itself  to  the 
management  of  these  wilderness  desig- 
nated lands  in  as  pure  a  manner,  free 
from  the  imprint  of  man  and  his  civil- 
ized ways  and  technology,  as  is  possible. 
I  would  like  to  make  one  final  point 
specific  to  this  bill,  and  that  is  in  regard 
to  section  7,  which  is  designated  to  dove- 
tail this  bill  into  the  provisions  of  the 
1964  Wilderness  Act.  It  would  be  my  un- 
derstanding that  the  terms  "applicable 
provisions"  and  "where  appropriate"  are 
intended  to  bring  into  application  to  Na- 
tional Park  Service  wilderness,  any  pro- 
visions of  the  1964  act  and  national  for- 
est system  pro^-isions  which  would  pro- 
vide Increased  protection  of  the  land's 
wilderness  purity,  but  not  decreased  pro- 
tection of  it. 

For  example,  the  1964  act  permits 
specified  non-conforming  activities  to 
occur  in  national  forest  wilderness  as 
specifically  recognized  provisions  and  ex- 
ceptions, and  provides  certain  con- 
straints on  land  acquisition  procedure, 
among  other  items.  Any  provision  of  the 
1964  act  which  could  be  construed  as  a 
lessening  of  authority  for  the  protection 
and  promotion  of  purity  in  wilderness 
within  the  national  park  system  would 
not  be  considered  "appropriate"  or  "ap- 
plicable" under  terms  of  section  7  of  this 
bill. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows : 

HJl.  13160 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  In  ac- 
cordance with  section  3(c)  of  the  Wilder- 
ness Act  (78  Stat.  890;  16  U.S.C.  1132(C)), 
the  following  lands  are  hereby  designated  as 
wilderness,  and  shall  be  administered  by  the 
Secretary  of  the  Interior  in  accordance  with 
acres,  depicted  on  a  map  entitled  "Wilderness 
Act: 

(a)  Bandeller  National  Monument.  New 
Mexico,  wilderness  comprising  twenty-two 
thoxisand  seven  hundred  and  twenty-seven 
acres,  depicted  on  a  map  entitled  'Wilderness 
Plan,  Bandeller  National  Monument,  New 
Mexico",  numbered  315-20,014-A  and  dated 
February  1976,  to  be  known  as  the  Bandeller 
wilderness. 

(b)  Black  Canyon  of  the  Gunnison  Na- 
tional Monument,  Colorado,  wilderness  com- 
prising eleven  thousand  one  hundred  and 
eighty  acres,  depicted  on  a  map  entitled 
"Wilderness  Plan,  Black  Canyon  of  the  Gun- 
nison National  Monument,  Colorado",  num- 
bered 144-20,017  and  dated  May  1973,  to  bo 
known  as  the  Black  Canyon  of  the  Gunni- 
son Wilderness. 

(c)  Chlrlcahua  National  Monument.  Ari- 
zona, wilderness  comprising  nine  thousand 
four  hundred  and  forty  acres,  and  potential 
wilderness  additions  comprising  two  acres, 
depicted  on  a  map  entitled  "Wilderness  Plan, 
Chlrlcahua  National  Monument,  Arizona", 
numbered  145-20,007-A  and  dated  Septem- 
ber 1973,  to  be  known  as  the  Chlrlcahtia 
Wilderness. 

(d)  Great  Sand  Dunes  National  Monu- 
ment, Colorado,  wilderness  comprising 
thirty-three  thousand  four  hundred  and 
fifty  acres,  and  potential  wilderness  additions 
comprising  six  hundred  and  seventy  acres, 
depicted  on  a  map  entitled  "Wilderness  Plan, 
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Great  Sand  Dunes  National  Monument,  Col- 
orado", numbered  140-20,006-C  and  dated 
February  1976,  to  be  known  as  Great  Sand 
Dunes  Wilderness. 

(e)  Haleakala  National  Park.  Hawaii, 
wilderness  comprising  nineteen  thousand 
two  hundred  and  seventy  acres,  and  potential 
wilderness  additions  comprising  five  thou- 
sand Ave  hundred  acres,  depicted  on  a  map 
entitled  "WUdemess  Plan.  Haleakala  Na- 
tional Park,  Hawaii",  numbered  162-20.006- 
A  and  dated  October  1975.  to  be  known  as  the 
Haleakala  Wilderness. 

(f)  Isle  Roy  ale  National  Park,  Michigan, 
wilderness  comprising  one  hundred  and 
thirty-one  thousand  eight  hundred  and 
eighty  acres,  and  potential  wilderness  addi- 
tions comprising  two  hundred  and  thirty- 
one  acres,  depicted  on  a  map  entitled  "Wil- 
derness Plan.  Isle  Royale  National  Park, 
Michigan",  numbered  139-20.904  and  dated 
December  1974.  to  be  kno;yh  as  the  Isle 
Royale  Wilderness.  y 

(g)  Joshua  Tree  National  Monument.  Cali- 
fornia, wilderness  comprising  four  hundred 
and  seventeen  thousand  six  himdred  acres, 
and  potential  wilderness  additions  compris- 
ing thirty-seven  thousand  five  hundred  and 
fifty  acres,  depicted  on  a  map  entitled  "Wil- 
derness Plan,  Joshua  Tree  National  Monu- 
ment, California",  numbered  156-20,003-C 
and  dated  February  1976.  to  be  known  as  the 
Joshua  Tree  Wilderness. 

(h)  Mesa  Verde  National  Park.  Colorado, 
wilderness  comprising  eight  thousand  one 
hundred  acres,  depicted  on  a  map  entitled 
"Wilderness  Plan,  Mesa  Verde  National  Park, 
Colorado",  numbered  307-20.007-A  and  dated 
September  1972,  to  be  known  as  the  Mesa 
Verde  Wilderness. 

(i)  Pinnacles  National  Monument.  Cali- 
fornia, wilderness  comprising  twelve  thou- 
sand nine  hundred  and  fifty-two  acres,  and 
potential  wilderness  additions  comprising 
nine  hundred  and  ninety  acres,  depicted  on 
a  map  entitled  "Wilderness  Plan.  Pinnacles 
National  Monument,  California",  numbered 
114-20,010-D  and  dated  September  1975,  to 
be  known  as  the  Pinnacles  Wilderness. 

(j)  Saguaro  National  Monument,  Arizona, 
wilderness  comprising  seventy-one  thousand 
acres,  and  potential  wilderness  additions 
comprising  ten  acres,  depicted  on  a  map  en- 
titled "Wilderness  Plan.  Saguaro  National 
Moniunent,  Arizona",  numbered  151-20.003- 
C  and  dated  February  1976,  to  be  known  as 
the  Saguaro  Wilderness. 

Sec.  2.  A  map  and  description  of  the  bound- 
aries of  the  areas  designated  in  this  Act  shall 
be  on  file  and  available  for  public  inspection 
in  the  office  of  the  Director  of  the  National 
Park  Service,  Department  of  the  Interior, 
and  in  the  office  of  the  Superintendent  of 
each  area  designated  in  this  Act.  As  soon  as 
practicable  after  this  Act  takes  effect,  maps 
of  the  wilderness  areas  and  descriptions  of 
their  boundaries  shall  be  filed  with  the  In- 
terior and  Insular  Affairs  Committees  of  the 
United  States  Senate  and  House  of  Repre- 
sentatives, and  such  maps  and  descriptions 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act:  Provided,  That  correction 
of  clerical  and  typographical  errors  in  such 
maps  and  descriptions  may  bo  made. 

Sec.  3.  All  lands  which  represent  potential 
wilderness  additions,  upon  publication  in  the 
Federal  Register  of  a  notice  by  the  Secretary 
of  the  Interior  that  all  uses  thereon  pro- 
hibited by  the  Wilderness  Act  have  ceased, 
shall  thereby  be  designated  wilderness. 

Sec.  4.  The  boundaries  of  the  following 
areas  are  hereby  revised,  and  those  lands  de- 
pleted on  the  respective  maps  as  wilderness 
or  as  potential  wilderness  addition  are  hereby 
so  designated  at  such  time  and  in  such  man- 
ner as  provided  for  by  this  Act : 

(a)  Isle  Royale  National  Park,  Michigan: 
The  Act  of  March  6,  1942  (56  Stat.  138;  16 
U.S.C.  408e-408h).   as  amended.  Is  further 
amended  as  follows: 


(1)  Insert  the  letter  "(a)"  before  the 
second  paragraph  of  the  first  section,  re- 
designate subparagraphs  (a),  (b).  and  (c) 
of  that  paragraph  as  "(1)",  "(2)",  "(3)", 
respectively,  and  add  to  that  section  the  fol- 
lowing new  paragraph: 

"(b)  Gull  Islands,  containing  approxi- 
mately six  acres,  located  in  section  19,  town- 
ship 68  north,  range  31  west,  in  Keeweenaw 
County,  Michigan.". 

(2)  Amend  section  3  to  read  as  follows: 
"Sec.  3.  The  boundaries  of  the  Isle  Royale 

National  Park  are  hereby  extended  to  include 
any  submerged  lands  within  the  territorial 
Jurisdiction  of  the  United  States  within  four 
and  one -half  miles  of  the  shoreline  of  Isle 
Royale  and  the  surrounding  Islands,  includ- 
ing Passage  Island  and  the  Gull  Islands,  and 
the  Secretary  of  the  Interior  Is  hereby  au- 
thorized, in  his  discretion,  to  acquire  title 
by  donation  to  any  such  lands  not  now  owned 
by  the  United  States,  the  title  to  be  satis- 
factory to  him.". 

(b)  Pinnacles  National  Monument,  Cali- 
fornia : 

( 1 )  The  boundary  is  hereby  revised  by  add- 
ing the  following  described  lands,  totaling 
approximately  one  thousand  seven  hundred 
and  seventeen  and  nine-tenths  acres: 

(a)  Mount  Diablo  meridian,  township  17 
south,  range  7  east:  Section  1,  east  half  east 
half,  southwest  quarter  northeast  quarter, 
and  northwest  quarter  southeast  quarter; 
section  12,  east  half  northwest  quarter,  and 
northeast  quarter  southeast  quarter;  sec- 
tion 13,  east  half  northeast  quarter  and 
northeast  quarter  southeast  quarter. 

(b)  Township  16  south,  range  7  east:  Sec- 
tion 32.  east  half. 

(c)  Township  17  south,  range  7  east:  Sec- 
tion 4,  west  half;  section  5,  east  half. 

(d)  Township  17  south,  range  7  east:  Sec- 
tion 6,  southwest  quarter  southwest  quarter; 
section  7,  northwest  quarter  north  half  west 
quarter. 

(2)  The  Secretary  of  the  Interior  may 
make  minor  revisions  in  the  monument 
boundary  from  time  to  time  by  publication 
in  the  Federal  Register  of  a  map  or  other 
boundary  description,  but  the  total  area 
within  the  monument  may  not  exceed  six- 
teen thousand  acres:  Provided,  however. 
That  lands  designated  as  wilderness  pxir- 
suant  to  this  Act  may  not  be  excluded  from 
the  monument.  The  monument  shall  here- 
after be  administered  in  accordance  with  the 
Act  of  August  25,  1916  (39  Stat.  535;  16 
U.S.C.  1  et  seq.),  as  amended  and  supple- 
mented. 

(3)  In  order  to  effectuate  the  purposes  of 
this  subsection,  the  Secretary  of  the  In- 
terior Is  authorized  to  acquire  by  donation, 
purchase,  transfer  from  any  other  Federal 
agency  or  exchange,  lands  and  Interests 
therein  within  the  area  hereafter  encom- 
passed by  the  monument  boundary,  except 
that  property  owned  by  the  State  of  Cali- 
fornia or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation. 

(4)  There  are  authorized  to  be  appropri- 
ated. In  addition  to  such  sums  as  may  here- 
tofore have  been  appropriated,  not  to  exceed 
$955,000  for  the  acquisition  of  lands  or  In- 
terests m  lands  authorized  by  this  subsection. 

Sec.  5.  (a)  Within  the  wilderness  area  des- 
ignated by  section  1(a)  and  section  1(h)  of 
this  Act,  the  Secretary  of  the  Interior  may 
undertake  minimum  activity  necessary  in 
order  to  Investigate  and  stabilize  sites  of 
archeologlcal  interest. 

(b)  Within  the  wilderness  area  designated 
by  section  1(d)  of  this  Act,  the  Secretary  of 
the  Interior  may,  as  he  deems  necessary, 
utilize  motorized  vehicles  to  maintain  fenc- 
ing for  the  protection  of  the  area  from  In- 
cursion of  domestic  livestock. 

(c)  Within  the  wilderness  area  designated 
by  section  1(f)  of  this  Act,  the  Secretary  of 
the  Interior  may,  as  he  deems  necessary — 

(1)  construct  and  maintain  boat  docks  for 


the  safety  of  visitors  and  the  protection  of 
the  wilderness  resource; 

(2)  maintain  an  existing  power  transmis- 
sion line  in  the  vicinity  of  Rock  Harbor  and 
Mount  OJlbway;   and 

(3)  pursue  a  program  of  prescribed  burn- 
ing in  order  to  preserve  the  area  In  its 
natural  condition. 

(d)  Within  the  wilderness  areas  designated 
by  section  1(g)  of  this  Act,  the  Secretary 
may,  as  he  deems  necessary — 

(1)  construct  and  maintain  wildlife  water- 
ing devices;  and 

(2)  provide  for  the  use  of  necessary 
manipulative  techniques  In  order  to  main- 
tain natural  ecological  conditions. 

Sec.  6.  (a)  The  Secretary  of  Agriculture 
shall,  within  two  years  after  the  date  of 
enactment  of  this  Act.  review,  as  to  its  suit- 
ability or  nonsultablllty  for  preservation  as 
wilderness,  the  area  located  in  the  Coronado 
National  Forest  adjacent  to  Saguaro  National 
Monvunent,  Arizona,  and  identified  on  the 
map  referred  to  in  section  1(J)  of  this  Act 
as  the  "Rlncon  Wilderness  Study  Area."  and 
shall  report  his  findings  to  the  President. 
The  Secretary  of  Agriculture  shall  conduct 
his  review  In  accordance  with  the  provisions 
of  subsections  3(b)  and  3(d)  of  the  Wlldfer- 
ness  Act.  except  that  any  reference  In  such 
subsections  to  areas  in  the  national  forests 
classified  as  "primitive"  on  the  effective  date 
of  that  Act  shall  be  deemed  to  be  a  refer- 
ence to  the  wilderness  study  area  designated 
by  this  Act  and  except  that  the  President 
shall  advise  the  Congress  of  his  recommenda- 
tions with  respect  to  this  area  within  two 
years.  aft«r  the  date  of  enactment  of  this 
Act. 

(b)  The  Secretary  of  Agriculture  shall  give 
at  least  sixty  days'  advance  public  notice  of 
any  hearing  or  other  public  meeting  relating 
to  the  review  provided  for  by  this  section. 

Sec.  7.  The  areas  designated  by  this  Act  as 
wilderness  shall  be  administered  by  the  Sec- 
retary of  the  Interior  In  accordance  with  the 
applicable  provisions  of  the  WUdemess  Act 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that  any  reference 
in  such  provisions  to  the  effective  date  of 
this  Act.  and.  where  appropriate,  any  refer- 
ence to  the  Secretary  of  Agriculture  shall  be 
deemed  to  be  a  reference  to  the  Secretary  of 
the  Interior. 

With  the  following  committee  amend- 
ments: 

Page  2,  lines  1  and  2,  strike  out  "twenty- 
two  thousand  seven  hundred  and  twenty- 
seven"  and  Insert  "twenty-three  thousand 
two  hundred  and  sixty-seven". 

Page  2,  line  4,  strike  out  "S15-20,014-A 
and  dated  February  1976."  and  Insert  "316- 
20.014-B  and  dated  May  1976,". 

Page  2,  line  5,  strike  out  "wilderness  "  and 
and  insert  "Wilderness." 

Page  2,  line  19,  strike  out  "Wilderness." 
and  Insert  "National  Monument  Wilderness." 

Page  3,  line  2,  after  "as"  Insert  "the". 

Page  3,  line  3,  after  "Haleakala"  strike  the 
first  "National". 

Page  3.  lines  18  and  19,  strike  out  "four 
hundred  and  seventeen  thoxzsand  six  hun- 
dred" and  Insert  "four  hundred  and  twen- 
ty-nine thousand  six  hundred  and  ninety". 

Page  3,  lines  22  and  23,  strike  out  "156- 
20,003-C  and  dated  February  1976,"  and 
Insert  "156-20,003-D  and  dated  May  1976,". 

Page  4,  lines  15  and  16,  strike  out  "acres, 
and  potential  wilderness  additions  compro- 
prismg  ten  acres,"  and  Insert  "four  hundred 
acres,". 

Page  4,  line  18.  strike  out  "151-20,003-C  and 
dated  February"  and  Insert  "151-20,00S-D 
and  dated  May". 

Page  5,  line  22,  strike  out  "suparagraphs" 
and  Insert  "subparagraphs". 

Page  6,  line  2,  strike  out  "Keeweenaw"  and 
Insert  "Keweenaw". 

Page  8,  at  the  end  of  line  3,  add  a  new  sen- 
tence  reading  as  follows:  "No  funds  author- 
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Ized  to  be  appropriated  pvirsuant  to  this  Act 
shall  be  available  prior  to  October  1.  1977." 
Page  10,  following  line  7,  Insert  "effective 
date  of  the  Wilderness  Act  shall  be  deemed 
to  be  a  reference  to  the". 

Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading) .  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  committee  amendments  were 
&sri*66d  to 

Mrs.  pirms.  Mr.  Speaker.  I  am  cer- 
tainly pleased  the  House  is  considering 
the  omnibus  wilderness  bill,  H.R.  13160, 
which  contains  provisions  to  establish  the 
Joshua  Tree  Wilderness  within  the 
Joshua  Tree  National  Monument,  Calif. 
The  bill  provides  that  429,690  acres  will 
go  immediately  into  "wilderness"  with 
another  37,550  acres  to  become  "potential 
wlldemess." 

The  Joshua  Tree  National  Monument, 
located  in  my  congressional  district,  en- 
compasses over  500,000  acres  of  the  Cali- 
fornia desert  and  contains  two  large, 
unique  ecosystems:  the  Mojave,  or  high 
desert,  and  the  Colorado,  or  low  desert. 
Pew  areas  of  the  country  have  such  a 
diverse  and  spectacular  geology  comple- 
mented by  an  assembly  of  desert  plants 
and  animals.  Archeological  and  histor- 
ical sites  supplement  the  desert  environ- 
ment. The  monument  exhibits  some  of 
the  most  outstanding  geology  in  south- 
ern California,  the  results  of  repeated  up- 
lifts, successive  lava  flows,  and  the  re- 
lentless erosion.  The  westward  part  of 
the  monument  embraces  several  moun- 
tain masses,  with  a  number  of  peaks  over 
5,000  feet  high,  interlaced  with  medium- 
elevation  plateaus  and  valleys.  To  the 
east,  the  nearly  flat  intermountain  pla- 
teaus drop  off  to  the  low,  bowl -shaped 
Pinto  basin. 

Mr.  Speaker,  the  need  for  the  estab- 
lishment of  wilderness  areas  within  the 
Joshua  Tree  National  Monument  has 
been  documented  in  a  variety  of  reports. 
I  would  draw  your  attention  to  the  "en- 
vironmental assessment"  of  the  natural 
resources  management  plan  which  the 
National  Park  Service  issued  on  October 
22.  1974.  In  the  report  it  is  stated: 

The  future  of  the  Joshua  Tree  National 
Monument  environment  without  the  pro- 
posed action  (establishing  wilderness  areas) 
wUl  be  an  ecosystem  continuing  to  trend  fur- 
ther from  a  natural  condition  .  .  .  Without 
the  proposed  action,  it  will  not  be  oosslble  to 
preserve  the  natural  ecosystems  for  the  en- 
joyment of  present  and  future  generations. 

The  reason  the  Joshua  Tree  National 
Monument  was  created  in  1936  by  Presi- 
dential proclamation  was  the  uniqueness 
of  the  two  desert  ecosystems  which  meet 
within  it.  These  ecosystems  will  continue 
to  deteriorate  due  to  the  Influence  of  man 
unless  we  take  action.  I  believe  it  is  es- 
sential we  enact  legislation  in  1976  to 
create  the  Joshua  Tree  Wilderness. 

I  would  like  to  take  this  opportunity  to 
commend  the  chairman  of  the  National 
Parks  Subcommittee.  Mr.  Tatlor,  for  the 
leadership  he  has  shown  in  bringing  this 


bill  to  the  House.  I  regret  that  I  have 
served  with  him  on  the  Interior  Commit- 
tee for  such  a  short  time.  With  the  gen- 
tleman's retirement  at  the  end  of  this 
session,  the  House  will  lose  one  of  its 
great  leaders  In  the  cause  of  development 
and  expansion  of  the  Nation's  park  sys- 
tem for  future  generations  of  Americans 
to  enjoy.  I  am  pleased  to  be  a  cosponsor 
with  him  of  this  important  wilderness 
legislation. 

Mr.  RUPPE.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  13160. 

This  legislation  was  reported  out  of 
the  House  Interior  Committee  after  ex- 
tensive review  and  consideration  by  the 
Subcommittee  on  National  Parks.  As  a 
member  of  the  subcommittee,  I  have  had 
the  opportunity  to  participate  In  the 
markup  of  this  legislation  from  the  very 
beginning  and  I  am  pleased  with  the  bill 
beiore  the  House  this  afternoon. 

I  am  particularly  pleased  that  this 
legislation  designates  Isle  Royale  Na- 
tional Park  to  be  included  in  the  Nation's 
wlldemess  system.  Isle  Royale,  the  larg- 
est island  In  the  Great  Lakes,  has  been 
a  national  park  since  1931.  Over  the 
years,  the  prime  attraction  of  the  is- 
land to  the  visitor  revolves  around  its 
natural  north  woods  character.  It  Is  this 
particular  character  of  Isle  Royale,  per- 
haps more  so  than  any  other  Island  in 
the  Nation,  which  demonstrates  the  is- 
land's suitability  for  inclusion  In  this 
wilderness  system. 

The  preservation  of  Isle  Royale  is  im- 
portant to  the  people  of  northern  Mich- 
igan. The  measure  before  the  House 
this  afternoon  guarantees  that  this 
beautiful  island  will  be  maintained  for 
the  pleasure  and  enjoyment  of  future 
generations. 

At  the  same  time,  by  Including  special 
management  provisions  in  the  proposal, 
the  people  of  northern  Michigan  are 
assured  that  the  National  Park  Service 
will  continue  to  manage  the  island  In  a 
manner  that  allows  for  easy  access  and 
use  of  island  facilities. 

Mr.  Speaker,  I  urge  swift  enactment 
of  H.R.  13160. 

Mr.  TALCOTT.  Mr.  Speaker,  I  rise  to 
give  my  enthusiastic  support  for  H.R. 
13160,  particularly  section  (I)  which  will 
establish  a  wlldemess  area  within  the 
boundaries  of  Pinnacles  National  Monu- 
ment. I  commend  the  committee  for  Its 
wise  decision  to  recommend  the  measure 
which  is  of  special  interest  to  the  resi- 
dents of  the  16th  District  of  California, 
and  is  also  of  vital  concern  to  all  Ameri- 
cans who  visit  our  area  now  or  In  the 
future. 

The  Pinnacles  National  Monument  is 
14,497  acres  of  rock  formation,  caves, 
chapparal,  and  spectacular  vistas;  it  is 
a  well-known  landmark  in  California, 
located  in  San  Benito  and  Monterey 
Counties,  and  is  only  40  miles  Inland 
from  the  Pacific  Ocean.  It  is  adjacent  to 
U.S.  Route  101,  which  is  the  main  coastal 
highway  in  central  Califomla  between 
San  Francisco  and  Los  Angeles,  and  is 
within  2  hours'  driving  time  of  the  heav- 
ily populated  San  Prancisco-Oakland- 
San  Jose  metropolitan  region. 

Pinnacles  is  a  unique  area.  The  geog- 
raphy of  Pinnacles  Is  significant  both 


for  Its  scientific  and  geological  value,  and 
for  its  natural  beauty  which  pleases  the 
eye  and  excites  the  imagination. 

The  Pinnacles  were  formed  approxi- 
mately 23  million  years  ago  during  a  pe- 
riod of  intense  volcanic  activity  along 
the  western  edge  of  the  North  American 
continent.  Later,  volcanic  rock  that  had 
erupted  developed  a  great  rift,  called  the 
San  Andreas  Fault,  and  the  land  on  the 
seaward  side  began  sliding  gradually 
northwestward— a  movement  which  still 
continues  at  a  rate  of  four  centimeters 
per  year.  The  result  of  this  is  that  part 
of  the  Pinnacles  rocks  are  far  to  the 
south,  near  Gorman,  buried  under 
rounded  hills,  while  those  on  the  ocean 
side  of  the  fault  huge  rocks  have  slid 
downward  to  cover  canyons,  extensive 
caves  and  underground  passageways 
have  been  formed.  The  Pinnacles  them- 
selves are  remains  of  a  MIocine  volcano, 
and  are  in  an  advanced  stage  of  decom- 
position. A  few  thousand  feet  of  volcanic 
debris  have  already  eroded  away,  and 
earthquakes  have  broken  what  remains 
into  jointed  fragments — referred  to  as 
"Pinnacles." 

The  Pinnacles  themselves  comprise 
only  a  small  portion  of  the  monument 
acreage.  Much  of  the  remaining  land  can 
be  classified  as  a  "coastal  broadleaf 
chapparal"  ecosystem.  There  are  many 
opportunities  for  the  study  of  different 
types  of  rare  plant  and  animal  life  in  this 
area.  Of  course,  there  is  also  the  oppor- 
tunity for  the  ordinary  citizen  of  cen- 
tral Califomla  and  elsewhere  to  enjoy 
a  day's  excursion  into  another  world— a 
world  untouched  by  human  hands. 

The  Pinnacles  National  Monument 
was  established  by  Presidential  procla- 
mation on  January  16,  1908.  The  area 
of  the  monument  was  gradually  In- 
creased by  later  proclamations  until  the 
total  current  acreage  of  14,497  acres  was 
reached. 

The  Park  Service  in  1968  recommended 
the  establishment  of  a  wilderness  area 
within  the  boundaries  of  Pinnacles  Na- 
tional Monument.  At  that  time,  the  Park 
Service  recommended  a  total  acreage  of 
approximately  7,500  acres  for  inclusion 
In  the  wlldemess  area. 

I  welcomed  the  Park  Service  recom- 
mendation only  as  a  starting  point  for 
further  discussion,  and  since  then  I  have 
continuously  worked  with  knowledgeable 
citizens  and  organizations  in  our  area, 
and  elsewhere,  who  were  Interested  in 
the  establishment  of  a  Pinnacles  Wilder- 
ness area  in  an  attempt  to  achieve  a 
concensus  that  would  include  as  much 
of  the  monument  acreage  as  possible  In 
the  wilderness  area. 

Many  competing  special  Interests  had 
to  be  resolved.  Some  groups  wanted  a 
road  built  across  the  monument  which, 
if  constructed,  would  have  restricted  the 
possibility  of  a  wilderness  area;  others 
wanted  to  enlarge  the  area  for  conces- 
sions and  camping  facilities  within  the 
monument.  All  of  these  conflicts  and 
others  have  been  surmounted  by  my 
proposal. 

Early  in  1975  I  held  a  series  of  meet- 
ings and  consultations  with  Individuals 
and  officials  in  the  hope  of  redrawing  the 
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wilderness  map  to  Include  additional 
land.  I  came  to  the  conclusion  that  more 
land  within  the  monument  could  be  in- 
cluded in  the  wilderness  category,  and  I 
introduced  a  revised  bill.  H.R.  7209,  in 
March  of  last  year. 

On  February  6,  1976  the  Subcommittee 
on  Parks  and  Recreation  of  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs incorporated  the  exact  provisions 
of  my  bill  in  their  omnibus  wilderness 
bUl. 

H.R.  7209  has  two  major  purposes.  The 
first  was  to  revise  and  expand  the  pres- 
ent boundaries  of  the  Pinnacles  National 
Monument.  The  second  purpose  was  to 
place  most  of  the  current  Pinnacles 
Monument,  and  some  of  the  land  in  the 
expanded  boundary  area,  within  a  "Pin- 
nacles Wilderness"  area. 

The  land  immediately  adjacent  to  the 
monument  is  suitable  for  inclusion  in  a 
wilderness  area,  and  should  be  Included 
in  the  wilderness  someday.  The  most 
efficacious  time  is  now. 

The  scenery  in  the  eastern  area  is 
spectacular.  Further,  the  eastern  area 
protects  the  drainage  of  Chalone  Creek. 
The  western  land  is  also  quite  pretty, 
and.  more  importantly,  it  can  be  seen 
from  the  visitor's  observation  points  In 
the  western  entrance  area.  Thus,  It 
should  be  protected  from  developments 
that  would  degrade  the  view. 

In  order  that  the  land  can  be  acquired, 
it  must  first  be  placed  within  the  monu- 
ment boundaries.  Then,  whenever  the 
land  is  acquired,  it  will  automatically 
become  part  of  the  wlldemess  area,  as- 
suming it  continues  to  meet  the  require- 
ments of  the  Wilderness  Act. 

It  Is  also  clear  that  when  a  Pinnacles 
Wilderness  is  established,  there  will  be 
a  need  for  expanded  Park  Service  sup- 
port facilities  outside,  but  close  to,  the 
wilderness  area.  Much  of  the  additional 
land  authorized  for  inclusion  in  an  ex- 
panded Pinnacles  Monument  would  be 
utilized  by  the  Park  Service  for  visitor 
support  facilities.  My  understanding  Is 
that  the  Park  Service  Master  Plan  for 
Pinnacles  confirms  the  need  for  such  ex- 
panded support  facilities. 

I  have  been  quite  impressed  with  one 
possibility  for  support  facilities  which 
would  involve  a  joint  venture  by  a  pri- 
vate group  and  the  Park  Service.  The 
private  group  would  work  with  the  Park 
Service  to  provide  overnight  visitor's  fa- 
cilities outside  of  the  east  entrance  to 
the  wilderness.  I  am  favorably  Impressed 
with  this  unique  approach  would  could 
set  a  precedent  for  future  joint  activities 
combining  the  creativeness  of  private 
enterprise  with  the  dedication  and  skill 
of  the  Park  Service  throughout  our 
Nation. 

H.R.  7209  included  more  total  wilder- 
ness acreage  than  any  of  the  other  Pin- 
nacles proposals  of  .which  I  am  aware, 
and  all  of  this  land  will  add  to  the  beauty 
of  the  Pinnacles  Wlldemess  and  increase 
the  enjoyment  of  it  by  Americans  from 
all  across  the  Nation. 

Some  private  land  is  designated  in 
H.R.  7209  for  inclusion  in  the  expanded 
monument  boundaries.  As  far  as  I  can 
determine,     there     are     no    manmade 


structures  of  any  significance  on  this 
land.  Much  of  It  is  natural  and  open  and 
used  for  cattle  grazing.  Certain  portions 
of  the  land,  upon  acquisition,  would  be- 
come wilderness.  Other  portions,  upon 
acquisition,  would  be  used  for  visitor 
support  facilities. 

All  of  the  affected  landowners  are 
aware  of  the  provisions  of  my  bill.  There 
have  been  discussions  concerning  the 
possible  sale  of  their  land  to  the  Govern- 
ment. None  of  the  owners  have  refused  to 
discuss  selling  their  land,  and  most  ap- 
pear Interested.  The  Park  Service  has 
advised  me  that  their  estimate  of  the 
cost  of  acquisition  of  all  of  the  private 
land  within  the  boundaries  of  H.R.  7209 
is  about  $955,000.  I  beheve  this  may  be 
too  high.  I  might  point  out  that  the 
sooner  the  Congress  acts,  the  less  the 
land  acquisition  will  actually  cost. 

Mr.  Speaker,  since  introducing  H.R. 
7209. 1  have  received  comments  from  in- 
terested parties,  and  have  suggested  one 
major  change  in  acreage.  I  have  added  a 
267-acre  tract  of  land  suitable  for  wil- 
derness classification  which  is  located 
southeast  of  the  eastern  entrance  to  the 
monument. 

Rnally,  I  want  to  state  for  the  record, 
even  though  the  law  is  clear  on  this 
point,  that  private  owners  of  land  within 
the  wilderness  boundaries  are  free  to 
utilize  their  land  .as  they  wish,  for  as 
long  as  they  continue  to  own  the  land. 
I  stress  that  my  major  concern  is  the 
approval  of  a  Pinnacles  Wilderness.  I 
know  of  no  opposition  to  its  establish- 
ment or  to  this  bill. 

While  the  administration  has  not  yet 
expressed  a  position  on  my  proposed  wil- 
derness and  external  boundary  adjust- 
ments, and  has  deferred  comment  for 
purposes  of  further  scrutiny,  the  Na- 
tional Park  Service's  environmental  im- 
pact statement  for  the  monument's 
master  plan  was  approved  on  December 
1,  1975.  The  approved  master  plan's  en- 
vironmental impact  statement  includes 
all  of  the  boundaries  proposed  in  my  bill 
except  for  the  additional  267-acre  tract 
adjacent  to  the  east  side  of  Chalone 
Creek,  which  was  included  in  the  House 
omnibus  bill  at  my  recommendation. 

The  master  plan's  environmental  im- 
pact statement  proposed  this  acreage  as 
alternative  acquisition  and  recognizes 
that  Inclusion  of  the  tract  would  more 
"adequately  protect  parklands  along 
Chalone  Creek."  To  my  knowledge  no 
objections  have  been  raised  to  this  small 
addition;  all  parties  with  previous  In- 
terest In  this  legislation  favor  Inclusion. 

I  urge  the  adoption  of  this  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


the  request  of  the  gentleman  from  North 
Carolina? 
There  was  no  objection. 


REQUEST  FOR  CONSIDERATION  OP 
H.R.  3078,  AUTHORIZING  ESTAB- 
LISHMENT OF  THE  CHATTAHOO- 
CHEE RIVER  NATIONAL  RECREA- 
TION AREA  IN  THE  STATE  OP 
GEORGIA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  call  up  the  bill  (H.R.  3078)  to 
authorize  the  establishment  of  the  Chat- 
tahoochee River  National  Recreation 
Area  in  the  State  of  Georgia,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  bill  be  considered  in  the 
House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  MCDONALD.  Mr.  Speaker,  I 
object. 

The  SPEAKER.  Objection  is  heard. 


GENERAL   LEAVE 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bills  just  passed. 

The  SPEAKER.  Is  there  objection  to 


CONFERENCE  REPORT  ON  H.R.  14238, 
LEGISLATIVE  BRANCH  APPRO- 
PRIATION ACT.  1977 

Mr.  SHIPLEY.  Mr.  Speaker,  I  caU  up 
the  conference  report  on  the  bill  (H.R. 
14238)  making  appropriations  for  the 
Legislative  Branch  for  the  fiscal  year 
ending  September  30, 1977,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 15, 1976.) 

Mr.  SHIPLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Shipley)  is  recognized. 

Mr.  SHIPLEY.  Mr.  Speaker,  the  con- 
ference agreement  provides  appropria- 
tions totaling  $943,400,485  for  fiscal  year 
1977.  However,  this  figure  is  $48,890,280 
below  the  budget  estimates.  The  Senate 
added  $163,089,535  above  the  amount  In 
the  bill  as  it  passed  the  House,  and  this 
amount  includes  $147,993,375  for  Senate 
items  that  we  did  not  consider  in  the 
House.  Excluding  the  Senate  items,  the 
conference  agreement  is  $15,096,160 
above  the  House  allowance  and  $27,740,- 
800  below  the  Senate  bill. 

Mr.  Speaker,  upon  conclusion  of  our 
consideration  of  this  conference  action,  I 
will  ask  permission  to  include  a  compara- 
tive summary  of  the  conference  action  at 
this  point  In  the  Record. 

The  tabulation  referred  to  follows: 
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Agency  and  Item 
0) 


New  budget 

(obligational) 

authority 

fiscal  year 

197S 

(2) 


Budget  esti- 
mates of  new 
(obligational) 
authority, 
fiscal  year 
1977 

(3) 


New  budget 
(obligational) 
authority 
bill 


House  I 


(4) 


New  budget 

(obligational) 

authority 

Senate  bill 

(5) 


New  budget 

(obligational) 

authority 

conference 

(6) 


(inference  action  compared  with- 


Fiscal  year  1976 
(7) 


Budget 
estimates 

(8) 


House  bill 
(9) 


Senate  bill 
(10) 


Senate.      $126,074,645  J135,988,905 J137,279,875  $137,279,875 

House  of  Representatives 228.981,485  242,076,800  $241,773,550  241.773,550  241773  550 

Joint  items 72.635,633  55,560,260  55,268,800  55,488.860  55,488,860 

Office  of  Technology  Assessment 6,578,000  8,500,000  6,624,000  8,000,000  6  524,000 

Congressional  Budget  Office 4.868,440  10,159,000  9,319,200  9,319,200  9  319  200 

Architect  of  the  Capitol 76.487,600  101,624,700  37,638,000  85,479,500  60,479  500 

Botanic  Garden 1,252,500  1,164,900  1.164,900  1,164,900  1,164,900 

Library  of  Congress 119,125,400  142,983,200  135,415.100  139,260,000  137,895,200 

Copyright  Royalty  Commission 1(268.000) 268,000  268  000 

Government  Printing  Office 153,868,700  141,115,000  140,827.400  140,827,400  140,827,400 

General  Accounting  Office 141,541.000  151.418,000  150.580,000  150,580,000  150  580  000 

Cost-Accounting  Standards  Board 1,635,000  1.700,000  1,700.000  1,700,000  1.700.000 

Grand  total,  new  budget  (obligational) 

authority 933.048,403  992.290.765  780,310,950  971.141,285  943.400,485 

Consisting  of — 

1.  Appropriations (931,241,903)  (991, 7%,  765)  (779,982.950)  (970.647.285)  (942,906,485) 

2.  Reappropriations (1,806,500)  (494,000)  (328,000)  (494,000)  (494,000) 


-f$11.205.230    ■f$1.290,970    +$137,279,875 

-fl2,792.065         -303,250 

-17,146,773  -71.400  +220.060."'.' 

+46,000      -1,876,000 -$1,376.'666" 

+4,450,760         -839,800...     . 
-16.008,100    -41,145.200       +22,841.566  ""-25.o66.6oo 

-87,600 

+  18,769,800      -5,088,000         +2.480,166      ""-i,"364'866' 
+268,000         +268.000  +268,000  .... 

-13,041,300         -287.600      

+9,039,000         -838,000 

+65,000 


+10.352,082    -48,890,280      +163.089,535       -27,740,800 


(+n,664,582)(-48,890.280)  (+162.923.535)    (-27,740,800) 
(-1,312,500) (+166.000) 


■  Included  m  estimates  under  Library  of  Congress,  Copyright  Office. 


Mr.  Speaker,  before  the  conference 
began,  I  was  approached  by  scores  of 
Members  providing  advice  and  counsel 
on  how  to  resolve  the  pay  matter.  The 
conferees  agreed  on  a  pay  increase  pack- 
age which  was  in  accordance  with  their 
counsel.  Very  briefly,  Mr.  Speaker,  the 
conferees  agreed  to:  First,  language 
that  makes  it  clear  that  Members  of 
the  House  would  not  have  their  salary 
reduced;  second,  that  no  October  cost- 
of-living  increases  would  be  made  to 
judges.  Members  of  Congress,  and  certain 
executive  positions:  and  third,  that  those 
proscribed  from  getting  the  October 
cost-of-living  pay  increase  are  not  pre- 
cluded from  receiving  any  increase  next 
March  resulting  from  proposals  by  the 
President  pursuant  to  recommendations 
of  the  Commission  on  Executive,  Legis- 
lative, and  Judicial  Salaries. 

Mr.  Speaker,  the  conferees  also  agreed 
to  retain  the  provisions  added  by  the 
Senate  which  pertain  to  adjustments  to 
the  pension  computation  for  Federal  re- 
tirees. These  provisions  eliminated  the 
1 -percent  kicker  and  added  a  new 
method  of  computing  increases  for  re- 
tirees to  adjust  for  cost-of-living  in- 
creases. 

This  action  will  result  in  savings  of 
over  $3  billion  over  the  next  5  years. 

Mr.  Speaker,  under  existing  law,  when 
the  cost  of  living  increased  by  3  per- 
cent for  3  months,  a  pension  recomputa- 
tion  was  made,  and  the  retirees  got  that 
Increase  plus  1  percent.  The  1  percent 
was  to  make  up  to  the  retirees  what  had 
not  been  paid  to  the  retirees  before  the 
recomputation  occiu-red. 

Since  the  1 -percent  provision  has  been 
adopted,  the  cost  of  living  has  Increased 
56  percent  while  the  pension  payment 
Increase  has  been  72  percent.  This 
growth  in  pension  increase  in  excess  of 
the  cost-of-living  increase  is  a  fimction 
of  compounding  the  1 -percent  kicker. 
The  elimination  of  the  kicker  has  been 
endorsed  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Post  Office  and  Civil  Service  and  by 
the  Civil  Service  Commission. 

To  replace  the  kicker  provision,  the 
conferees  agreed  to  provide  for  a  semi- 


annual recomputation  based  on  the  ac- 
tual cost-of-living  Increase  in  the  pre- 
ceding 6 -month  period.  The  provisions 
agreed  to  by  the  conferees  provide  that 
the  first  increase  effective  on  March  1. 
1977,  will  be  based  on  the  change  that 
occurred  between  the  last  base  month, 
December  1975,  and  December  1976 — 
a  12-month  period. 

Mr.  Speaker,  with  regard  to  the  West 
Front  of  the  Capitol,  the  conferees  did 
not  reach  agreement  on  the  Senate 
amendment  providing  $25  million  for 
restoration  of  the  West  Central  Front 
of  the  Capitol. 

Mr.  Speaker,  I  will  offer  a  motion  that 
the  House  insist  on  its  position  that  no 
ftinds  be  Included  in  this  bill  for  the  res- 
toration. There  Is  no  disagreement  as 
to  the  need  to  repair  this  section  of  the 
Capitol.  There  is.  however,  disagreement 
as  to  the  method  of  repairing  it.  The 
Senate  proposal  involves  a  process  of 
pressure  grouting  that  would  require 
boring  hundreds  of  holes  in  the  wall — 
about  5,700  2-inch  holes.  The  House 
members  of  the  Commission  on  the  Ex- 
tension of  the  U.S.  Capitol  oppose  this 
method  and  support  a  modified  exten- 
sion plan  recommended  by  the  Architect 
of  the  Capitol. 

The  Committee  on  Appropriations  has 
not  had  an  opportunity  to  study  this  new 
plan,  and  it  is  my  recommendation  that 
we  not  proceed  until  we  have  an  oppor- 
timity  to  look  It  over. 

Mr.  Speaker,  the  conference  agree- 
ment includes  a  technical  language 
change  for  the  American  Indian  Policy 
Review  Commission,  as  well  as  addi- 
tional fimds  required  for  reimbursement 
to  the  District  of  Columbia  government 
for  the  services  of  Metropolitan  Police 
and  Page  School  teachers  detailed  to  the 
Hill  due  to  pay  increases  granted  earlier 
to  those  two  categories  of  employees. 

The  conferees  agreed  to  the  Senate 
amendment  reducing  the  number  of  op- 
erators on  automatic  elevators  in  the 
Capitol  Building  and  in  the  Senate  and 
House  office  buildings,  with  the  proviso 
that  the  provision  would  not  apply  to 
present  incumbents. 

The  additional  funds  proposed  by  the 
Senate  for  copyright  revision  aotlvltles, 


including  the  establishment  of  an  Inde- 
pendent Copyright  Royalty  Commission, 
were  agreed  to,  with  the  proviso  that 
they  shall  be  available  only  upon  the 
enactment  of  enabling  legislation  into 
law.  The  increase  proposed  by  the  Senate 
for  the  library  of  congress  program  for 
the  blind  and  physically  handicapped 
was  agreed  to. 

The  conference  action  also  provides 
for  the  establishment  of  a  new  rank  of 
private  first  class  and  certain  salary 
increases  for  the  members  of  the  Capitol 
Police  Force,  Including  both  the  House 
and  Senate  details. 

Mr.  Speaker,  this  is  a  good  conference 
agreement,  and  I  urge  its  adoption. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ADDABBO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  it  will  be  my  Intention, 
when  we  get  to  the  point  of  moving  on 
the  various  amendments,  to  ask  the 
House  to  vote  down  the  motion  to  recede 
and  support  my  motion  to  insist  on  its 
disagreement  to  Senate  Amendment  No. 
91.  relative  to  the  1  percent  kicker.  I  vrtll 
not  take  the  time  of  the  House  to  discuss 
this  matter  now  because  it  will  be  dis- 
cussed further  when  my  motion  is 
offered. 

I  also  take  this  time  to  ask  my  col- 
leagues to  look  at  pages,  8,  9.  10,  and  11 
of  the  conference  report  brought  back 
by  the  committee.  There  is  legislation 
included  which  this  House  will  be  asked 
this  afternoon  to  accept  without  having 
studied  or  debated.  An  amendment  we 
do  not  know  the  end  result  of  or  the  cost. 
Mr.  COUGHLIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  my  colleagues  know, 
when  the  legislative  appropriations  bill 
was  before  the  House,  I  Introduced  a 
package  of  amendments  particularly  sup- 
ported by  my  minority  colleagues  on  this 
side  of  the  aisle,  Messrs.  Cederberg,  Arm- 
strong, and  Regxtla,  but  with  broad  bi- 
partisan support  which  would  have  per- 
formed some  real  reforms  in  our  House 
procedures. 
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Among  other  things,  Mr.  Speaker, 
these  amendments  would  have  opened 
committees  and  Members'  expenditure 
accounts  to  public  scrutiny.  They  would 
have  required  committees  and  Members 
to  certify  that  expenditures  were  made 
for  official  business,  under  penalties  of 
perjury;  and  they  would  have  eliminated 
some  of  the  goodies  in  the  goody  bag 
that  has  grown  by  almost  300  percent  in 
the  past  few  years. 

Mr.  Speaker,  it  is  certainly  a  source  of 
deep  disappointment  to  me  that  these 
amendments  are  not  part  of  this  bill. 
It  is  a  source  of  deep  disappointment 
that  the  bill  was  brought  before  this 
House  under  a  gag  rule  that  prohibited 
the  offering  of  amendments  by  individual 
Members.  It  is  a  source  of  disappoint- 
ment that  the  package  of  amendments 
was  defeated  by  a  vote  of  199  to  195;  anc" 
for  that  reason,  of  course,  they  could 
not  be  considered  in  the  conference. 

With  respect  to  the  conference  itself, 
Mr.  Speaker.  I  believe  that  the  conferees 
did  an  admirable  job  of  upholding  the 
House  position  on  the  bill,  and  I  con- 
gratulate the  gentleman  from  Illinois 
(Mr.  Shipley),  our  chairman,  in  that 
respect.  He  helcj,  for  example,  to  our  po- 
sition; and  I  am  proud  of  what  occurred. 

Mr.  Speaker,  the  Senate,  for  example, 
had  increased  the  funding  for  the  Office 
of  Technology  Assessment  by  $1.3  mil- 
lion, adding  38  new  employees.  We  sus- 
tained the  House  position  totally  and 
kept  the  Office  of  Technology  Assess- 
ment at  Its  present  level  of  93  employees. 

The  Senate  had  increased  the  Con- 
gressional Research  Service  by  31  em- 
ployees and  by  $606,000.  Again  we  held 
finn  to  the  House  position,  and  the  only 
really  substantive  increases  that  were  put 
in  the  bill  were  for  Senate  Items  for 
which  they  themselves  are  responsible. 

We  did  concur  in  a  Senate  amendment 
reducing  the  number  of  elevator  opera- 
tors from  152  down  to  90  or  to  62  posi- 
tions, as  recommended  by  the  Architect 
of  the  Capitol. 

Mr.  Speaker,  the  bill  itself  and  the 
conference  itself  really  represented  a 
good  conference  and,  I  think,  a  very 
substantial  contribution.  From  that 
standpoint,  I  think  we  have  a  good  bill. 

With  respect  to  salaries,  we  clarified 
the  Shipley  amendment  to  insure  that 
the  cost-of-living  pay  freeze,  would  be 
prospective  rather  than  retroactive.  In 
my  judgment,  despite  a  recent  letter 
from  the  General  Accounting  Office  to 
the  contrary  effect,  it  was  the  intent  of 
the  committee  that  the  automatic  cost- 
of-living  Increase  should  be  eliminated  as 
a  matter  of  permanent  law.  However,  the 
GAO  seems  to  interpret  the  provision  dif- 
ferently. 

We  did  retain,  though.  House  language 
making  other  top  grades  subject  to  the 
same  pay  freeze:  and  we  did  not  preclude 
consideration  of  the  Quadrennial  Com- 
mission's proposed  increase,  should  that 
be  approved  by  the  House. 

Mr.  Speaker,  with  respect  to  the  1  per- 
cent kicker,  that  amendment  will  be 
brought  before  us  later  in  technical  dis- 
agreement. The  Senate  amendment 
would  substitute  for  the  so-called  1  per- 
cent kicker,  a  semiannual  cost-of-living 
adjustment. 


With  respect  to  the  west  front  of  the 
Capitol,  the  Senate  added  an  amend- 
ment which  will  be  before  us  later  in 
disagreement.  The  amendment  provides 
$25  million  for  restoration  of  the  west 
front,  but  under  a  cost-plus  contract 
that  would  actually  be  open-ended. 

In  my  judgment,  at  least,  the  legisla- 
tive appropriations  bill  is  not  the  place 
in  which  to  solve  the  west  front  prob- 
lem; and  certainly  an  open-ended  res- 
toration (Jon tract  is  not  tiie  way  to  solve 
the  west  front  problem. 

I  would  urge  my  colleagues  to  reject 
the  Senate  amendment  at  the  appropri- 
ate time. 

Mr.  YATES.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  would  in- 
quire of  the  gentleman  from  Pennsyl- 
vania if  the  legislative  bill  is  not  the 
place,  where  is  the  place?  We  have  gone 
through  this  same  fight  for  10  years.  I 
believe  that  some  day  we  ought  to  come  to 
some  conclusion  on  what  to  do  with  the 
West  Front  of  the  Capitol.  It's  condition 
is  a  disgrace. 

The  interior  of  the  Capitol  has  been 
retouched  up,  it  has  been  beautified.  The 
beams,  the  crossbars,  the  struts,  the 
supporting  trusses  supporting  the  West 
Front  wall  destroys  the  beauty  of  that 
West  Front.  The  Congress  must  take 
action  to  correct  this  situation  one  of 
these  days.  We  must  do  something  to 
bring  the  West  Front  into  proper 
condition. 

As  the  gentleman  from  Pennsylvania 
will  recall,  in  conference  I  said  I  favored 
the  position  of  the  Senate.  I  favor  the 
restoration  rather  than  the  position 
taken  by  the  other  conferees  which  I 
imderstand  to  be  in  support  of  the 
extension  of  the  West  Front. 

Mr.  COUGHLIN.  I  certainly  agree  with 
the  gentleman  from  Illinois  that  a 
decision  should  be  made  on  what  to  do, 
but  I  do  not  think  the  place  for  that 
decision  is  in  this  particular  appro- 
priation bill. 

There  has  been  a  recommendation  by 
the  Extension  Commission,  there  have 
been  recommendations  by  the  Architect 
of  the  Capitol,  and  it  seems  to  me  that  we 
should  not  be  attempting  to  solve  that 
here. 

In  addition  to  that,  Mr.  Speaker,  I  have 
strong  opposition  to  the  fact  that  the 
Senate  amendment  includes  a  cost  plus 
a  fixed  fee  contract  which  would  be 
essentially  open  ended.  The  problem 
there  is  that  once  you  start  drilling  holes 
and  pouring  in  grout  that  there  Is  no 
telling  how  much  it  will  cost  if  we  are 
under  that  kind  of  a  contract. 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  have  the 
impression  that  the  Raybum  Building 
was  constructed  under  a  contract  that 
was  supposed  to  be  limited  to  $60  million 
and  which  ultimately  cost  $100  million. 

Mr.  COUGHLIN.  That  is  just  what  I 
would  object  to  on  a  contract  of  that 
sort. 

Mr.  YATES.  Mr.  Speaker,  let  me  say  to 
the  gentleman  from  Pennsylvania,  if  the 
gentleman  will  yield  still  further,  in  the 
event  an  extension  of  the  West  Front  is 


approved  at  a  fixed  price,  if  the  addi- 
tional extension  is  voted,  it  will  follow 
the  same  course  as  the  Raybum  Build- 
ing. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  would 
certainly  hope  that  we  could  avoid  what 
happened  in  the  Raybum  Building  which, 
in  my  recollection,  was  a  complete  dis- 
aster because  the  contract  involved  a 
totally  open-ended  authorization  and 
appropriation. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Pennsyl- 
vania upon  his  vigilance  in  trying  to  hold 
down  the  expenses  of  the  legislative 
branch  of  the  Government  in  this  legisla- 
tion. But,  once  again,  we  see  before  us  a 
bloated  bill  containing  nearly  a  billion 
dollars  that  increases  once  again  in  many 
areas  the  spending  of  the  House  and 
Senate.  In  10  years  congressional  spend- 
ing has  tripled  and  personnel  and  build- 
ings have  continued  to  multiply.  We 
should  be  cutting  back  our  spending  In- 
stead of  always  increasing.  As  an  illus- 
tration of  this  empire  building  I  include 
at  this  point  an  editorial  from  the  Wash- 
ington Star: 

The  Cost  of  Keeping  Congress 

Anyone  wondering  why  Congress  keeps 
gobbling  up  Capitol  Hill  real  estate  might 
take  a  look  at  a  study  Just  released  by  the 
Tax  Foundation,  Inc. 

According  to  the  foundation,  a  non-profit 
research  organization.  Congress  spent  near- 
ly $1  billion  on  Itself  during  the  last  fiscal 
year,  $925  million  to  be  more  precise.  That 
Is  triple  what  It  spent  In  1970  and  five  times 
more  than  In  1960. 

Growth  of  Congress'  spending  on  Itself 
has  outpaced  the  Increase  In  the  overall  fed- 
eral budget  (up  305  per  cent  since  1960)  and 
the  cost-of -living  (up  93  per  cent  since  1960) . 

The  biggest  part  of  the  Increase  has  been 
for  personnel.  The  congressional  stafT  has 
grown  44  per  cent  In  the  past  six  years, 
which  accounts  for  the  legislative  sprawl  over 
Capitol  Hill.  The  help  doesn't  work  for  pea- 
nuts, either.  Congressional  staff  salaries  "are 
high  by  any  standards,"  according  to  the 
foundation,  ^hlch  estimated  the  average  In- 
come of  Senate  employes  at  $15,000  a  year 
and  House  employes  at  $14,000. 

The  foundation  calculated  that  It  cost  each 
man,  woman  and  child  In  the  United  States 
about  $4.30  last  year  to  maintain  Congress 
in  the  fashion  to  which  It  has  become  ac- 
customed. At  the  rate  things  are  going,  Itll 
take  another  half-dollar  In  a  year  or  so. 

Based  on  the  foundation's  figures,  we  cal- 
culate It  cost  $1.7  million  last  year  to  keep 
each  of  the  535  members  of  Congress  in 
business. 

There.'s  no  real  check  on  congressional 
spending.  Congress  controls  the  purse  strings 
for  all  other  federal  agencies,  but  the  only 
control  on  what  Congress  spends  on  Itself 
Is  Its  own  self-control.  The  House  and  Sen- 
ate decide  what  their  budgets  should  be  and, 
said  the  Tax  Foundation,  "seldom,  if  ever, 
does  either  body  challenge  the  operations 
of  the  other." 

Perhaps  the  budget  for  congressional  op- 
erations ought  to  be  determined  at  auction. 
Put  each  member  of  the  House  and  Senate 
on  the  block  and  let  the  people  of  the  dis- 
tricts and  states  bid  on  what  they  think  each 
one  is  worth.  Would  any  one  go  for  $1.7 
million? 

Mr.  Speaker,  I  also  want  to  Inform  the 
gentleman  from  Pennsylvania  and  the 
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other  Members  of  the  House,  that  the 
so-called  Commission  on  Administrative 
Review  on  which  I  serve  met  last  Fri- 
day   for    3    hours.    It    was    the    first 
meeting  since  its  creation  2  months  ago. 
At  that  time  the  Commission  laid  out 
plans  for  its  future  actions  which  prob- 
ably will  not  be  concluded  for  2  years. 
I  read  that  as  an  indication  that  there 
is  absolutely  no  impetus  for  immediate 
reform  on  the  part  of  that  Commission. 
The    Commission    created    two    task 
forces,  one  to  study  the  problem  of  leg- 
islative scheduling,  and  that  will  be  acted 
upon  before  December.  For  that,  there  is 
a  great  urgency,  I  was  told.  The  other 
task  force  will  study  "the  role  of  a  Con- 
gressman." an  interesting  concept  which 
will  take  some  time  to  explore,  no  doubt. 
When  I  made  a  motion  in  the  com- 
mission to  establish  a  task  force  to  rec- 
ommend      immediately       fundamental 
changes  and  reforms  in  our  procedures, 
in  view  of  the  Wayne  Hayes  affair  and 
other  scandals,  with  the  suggestion  that 
the  task  force  report  back  by  next  Janu- 
ary so  that  the  next  Congress  could  con- 
sider these  recommendations,  my  motion 
was  voted  down  on  a  straight  party  line 
vote.  So  much  for  congressional  reform. 
I  might  add  further  that  the  press  was 
so  interested  in  the  Commission's  delib- 
erations that  there  was  one  reporter  pres- 
ent. I  must  conclude  that  absent  the 
presence  of  Elizabeth  Ray,  the  press  has 
a  greatly  diminished  concern  about  re- 
form on  Capitol  Hill. 

Mr.  Speaker,  the  bill  before  us  is  the 
legislative  vehicle  which  the  gentleman 
from  Pennsylvania  tried  to  employ  to 
bring  about  real  reform,  and  others  have 
joined  with  him  because  of  the  scandals 
that  have  occurred  in  the  past.  For  that 
I  commend  him  and  I  regret  that  the 
House  rejected  his  proposals. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  com- 
mend the  gentleman  from  Maryland 
(Mr.  Bauman)  upon  his  vigilance  and  his 
leadership  in  the  field  of  reform,  yet,  as 
the  gentleman  and  I  both  pointed  out 
during  the  discussion  of  this  House  bill, 
about  the  amendment,  that  there  were 
things  that  could  be  done  and  that  could 
have  been  done  now  and  that  we  could 
have  reform  right  now.  but,  unfortu- 
nately, that  was  not  done. 

Mr.  SHIPLEY.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New  York 
(Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Speaker,  we  have 
back  with  us  here  now,  as  Members 
who  were  here  before  the  94th  Congress 
will  be  aware,  the  old  question  of  the  bat- 
tle over  the  extension  of  the  West  Front 
of  the  Capitol.  But  for  those  Members — 
and  we  have  a  number  of  distinguished 
Members — who  came  in  in  the  94th  Con- 
gress, they  will  not  be  entirely  familiar 
with  this  battle;  so  I  should  like  to  try 
to  spend  these  few  minutes  to  apprise 
them  of  what  the  Issue  really  is  and  what 
has  been  involved. 

For  many  years  there  has  been  a  mas- 
sive argument  going  on  here  about  what 
to  do  about  the  West  Front  of  the  Cap- 
itol. The  gentleman  from  Illinois  (Mr. 
Yates)  pointed  out  that  it  is  not  a  very 
attractive  sight.  There  are  all  kinds  of 
wooden  pinnings,  braces,  buttresses;  the 


paint  is  peeling  off;  the  birds  are  drip- 
ping all  over  it;  and  as  the  Washington 
Star  pointed  out  some  time  ago,  this  is 
and  has  been  really  one  of  the  great  dis- 
graces of  the  Nation's  Bicentennial. 

Those  of  us  who  were  concerned  about 
the  West  Front  of  the  Capitol  have  been 
told  since  1966,  when  the  battle  began, 
that  it  was  impossible  to  restore  the  West 
Front  of  the  Capitol,  that  for  very  ob- 
tuse engineering  reasons  it  could  not  be 
done,  and  that  the  Capitol  was  in  im- 
minent danger  of  collapsing,  if  a  plane 
just  flew  over  it,  or  a  helicopter,  it  would 
tiunble  down.  Later  on,  of  course,  a  bomb 
exploded  almost  directly  under  the  dome 
and  the  Capitol  remained  intact. 

We  were  told  that  the  only  way  that 
we  could  save  the  Capitol  was  with  a 
rather  elaborate  extension  which  would 
have  gone  almost  halfway  down  the  Mall, 
put  in  a  couple  of  restaurants,  and  so  on, 
at  a  cost  of  around  $60  or  $80  million. 
Many  of  the  Members  objected  to  that 
expenditure,  and  we  were  able  to  block 
it.  Many  of  us  were  not  convinced  that 
the  Capitol  really  could  not  be  restored. 
They  are  restoring  Canterbury  Cathe- 
dral :  why  can  they  not  restore  the  West 
Front  of  the  Capitol? 

In  1969  the  House  finally  agreed  to 
call  upon  the  most  competent,  prestigi- 
ous engineering  firm  in  the  country,  the 
Praeger  firm,  and  at  a  cost  of  $200,000 
asked  them  to  determine  whether  the 
Capitol  could  in  fact  be  restored  and 
how  much  it  would  cost. 

They  reported  back,  one,  that  the 
Capitol  was  in  sound  condition;  that  it 
was  not  going  to  collapse;  two,  that  it 
could  be  restored;  and,  three — and  this 
was  in  1970  at  1970  prices— it  could  be 
restored  for  $15  million.  Unfortunately, 
those  who  were  in  command  here  did  not 
pay  much  attention  to  the  report.  The 
whole  thing — Praeger  report  was 
shelved — because  it  did  not  bear  out  the 
earlier  arguments. 

Finally,  there  was  a  general  agreement 
to  leave  the  West  Front  alone  until  after 
the  Bicentennial.  So  we  have  had  to  put 
up  with  this  disagrace  throughout  the 
Bicenteruiial.  Now  the  question  comes  up 
again,  and  the  basic  question  is  simply 
this:  Are  we  going  to  spend  great  sums 
of  money  on  an  extension  of  the  Capitol? 
The  latest  extension  plan  is  not  quite  as 
vast.  This  is  a  mini-extension  now,  but  it 
is  still  an  extension.  It  is  still  a  change 
of  the  Capitol.  Should  we  change  it,  or 
should  we  simply  restore  it  to  good  con- 
dition and  spend  as  little  money  as  pos- 
sible? I  think  that  is  what  we  ought  to  be 
doing.  It  is  time  something  was  done 
about  the  West  Front  of  the  Capitol.  And 
that  is  what  the  Senate  now  agrees  with. 
They  went  back  to  the  Praeger  firm 
and  said.  "All  right,  it  would  have  cost 
$15  million  in  1970;  how  much  will  it  cost 
in  1976?"  Mr.  Praeger  gave  them  the  fig- 
ure of  $25  million— and  this  from  one  of 
the  most  prestigious  professional  engi- 
neering firms  in  the  country — not  from 
amateurs. 

The  Architect  of  the  Capitol  disagrees, 
but  that  he  has  never  wanted  to  restore 
it  ever.  He  wants  to  build  another  big 
monument  to  himself,  and  he  wants  to 


build  it  regardless  of  what  It  is  going  to 
do  to  the  taxpayers.  But  I  say  we  ought 
to  restore  the  Capitol  now.  I  do  not  think 
this  is  the  time  to  be  building  any  monu- 
ments to  ourselves  here  in  the  Congress, 
and  I  do  not  think  we  ought  to  be  spend- 
ing any  money  on  anything  we  do  not 
need  to  spend  money  on. 

So  I  intend  to  move  at  the  appropriate 
time  that  we  recede  and  concur  in  the 
Senate  amendment.  Let  us  get  this  thing 
settled  once  and  for  all.  This  bill  is  the 
only  place  we  can  settle  it.  I  hope  my 
amendment  at  the  proper  time  will  be 
supported. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Illinois 
(Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Speaker,  I  think 
this  is  the  time  and  the  proper  forum  for 
a  bit  of  legislative  history.  In  July  1975, 
the  House  and  the  other  body  approved 
legislation  amending  the  1970  Federal 
Pay  Comparability  Act  dealing  with  the 
annual  pay  comparability  adjustment 
for  Federal  employees.  The  legislation 
made  Members  of  Congress,  the  Federal 
judiciary,  and  executive  schedule  em- 
ployees eligible  for  the  axmual  compara- 
bility adjustment  based  on  private  sector 
salary  levels. 

In  the  interim  that  has  elapsed,  cer- 
tain self-styled  experts  on  CJovernment 
operations  have  succeeded  in  muddling 
the  motivation  behind  the  enactment  of 
the  1975  legislation.  In  the  process,  Mem- 
bers of  Congress  have  become  convenient 
targets  of  opportunity  and  have  been 
much  maligned. 

As  I  pointed  out  on  the  floor  last  year, 
the  impetus  for  the  1975  legislation  did 
not  come  from  Members  of  Congress.  It 
came  as  a  result  of  double-barrel  pres- 
sure from  the  Judicial  and  Executive 
branches  to  relieve  Federal  judges  and 
top-level  executives  from  the  salary 
crunch  they  had  experienced  in  the  pre- 
vious 6  years. 

Our  committee  files  contained  ample 
evidence  the  executive  branch  was  having 
difficulty  filling  top  level  positions  be- 
cause of  unrealistic  salary  levels.  At  the 
Federal  judiciary  level,  Chief  Justice 
Warren  Burger  kept  up  a  constant  drum- 
fire on  the  need  for  a  pay  adjustment 
forjudges. 

Furthermore,  the  congressional  tie-in 
to  the  annual  cost-of-living  adjustment 
clearly  was  the  reason  President  Ford's 
alternate  5-percent  pay  proposal  was 
left  undisturbed  last  year.  If  Congrress 
had  not  been  an  issue  a  pay  increase  of 
8.66  percent  would  have  been  approved. 
That  would  have  added  $3.5  billion  to 
Federal  expenditures.  The  5-percent 
limitation  reduced  that  total  by  about 
$1.6  billion,  a  real  saving  for  the  tax-  f 

payer.  ^ 

Historically  and  logically,  we  are  on 
firm  ground  in  keeping  the  salaries  of 
Congress  and  the  judiciary  together  in 
fixed  ratios.  I  can  see  no  justification  for 
preferential  treatment  for  judges.  Our 
conferees  are  to  be  commended  for  their 
action. 

Likewise,  I  urge  your  support  for  the 
amendment  pertaining  to  the  1 -percent 
kicker  for  Federal  retirees.  Under  the 
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repealed  language  agreed  to  in  confer- 
ence, the  Office  of  Management  and 
Budget  says  savings  in  fiscal  year  1977 
alone  will  total  $288  million,  and  a  cumu- 
lative 5-year  saving  will  be  $3,094  billion. 

While  the  1 -percent  add-on  will  be 
eliminated,  there  is  provision  made  for 
semiannual  cost-of-living  increases.  It 
guarantees  fair  and  reasonable  treatment 
for  annuitants.  The  semiannual  adjust- 
ment procedure  will  provide  equitable 
cost-of-living  adjustments  for  retirees 
and  will  guarantee  that  there  will  be  no 
unwarranted  delay  in  making  the  adjust- 
ment. This  vote  protects  present  and 
future  annuitants,  it  protects  the  sol- 
vency of  the  fund,  and  it  protects  the 
taxpayer. 

Mr.  Speaker,  again  I  call  the  special 
attention  of  the  Members  to  the  pro- 
visions in  this  measure  affecting  the  so- 
called  1-percent  kicker.  Members  will 
recall  we  debated  this  extensively  on  nu- 
merous occasions.  We  had  a  very  clear 
majority  in  the  House  for  the  elimina- 
tion of  this  1 -percent  kicker.  The  Sen- 
ate adopted  the  Chiles  amendment  which 
eliminates  the  1 -percent  kicker  and  pro- 
vides for  a  semiannual  cost-of-living 
increase. 

The  Congressional  Budget  OflQce  esti- 
mates in  the  first  5  years  of  the  appli- 
cation of  this  amendment  there  will  be  a 
savings  in  excess  of  $3  billion  and  sav- 
ings in  fiscal  year  1977  will  be  $228 
million. 

The  important  thing,  Mr.  Speaker,  is 
that  we  should  take  this  step,  remember- 
ing that  the  Federal  Government  at  the 
moment  has  2.7  miUion  active  employees 
participating  in  the  system.  There  are 
slightly  over  1  million  annuitants  and 
approximately  450,000  survivors.  That 
means  a  total  of  4.2  million  people.  They 
need  the  protection.  They  need  the  cov- 
erage now  but  they  also  need  the  protec- 
tion in  the  future.  We  must  add  both 
the  budgetary  Implications  and  the  sav- 
ings that  could  be  involved. 

There  is  one  other  figure  I  must  call  to 
the  attention  of  the  Members  which  is 
the  fact  that  the  unfunded  liabihty  of 
the  civil  service  retirement  fund  has  in- 
creased $28  billion  since  1969,  of  which 
$4.9  billion  is  attributable  to  the  1-per- 
cent kicker.  I  urge  Members  this  after- 
noon to  support  the  committee,  to  sup- 
port the  Senate  amendment. 

Mr.  SHIPLEY.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker,  I  would 
say  to  my  distinguished  friend,  the  gen- 
tleman from  New  York,  that  we  do  not 
see  him  objecting  to  the  East  Front  and 
that  magniflcient  extension  and  restora- 
tion that  was  carried  on  there.  It  has 
served  very  well  this  Congress  and  the 
people  of  this  Nation.  It  looks  attractive. 
It  Is  useful.  It  is  desirable.  It  is  serving 
the  people.  It  is  practical.  It  is  a  highly 
desirable  improvement. 

I  want  to  say  that  Mr.  Praeger — and 
may  his  soul  rest  well,  he  has  gone  to 
his  reward — who  wrote  that  big  analysis 
of  what  can  be  done  to  the  West  Front, 
when  he  estimated  that  it  could  be  done 
some  years  ago  at  $25  million,  was  asked 
if  he  would  take  on  and  accept  that  job 
for  $25  million,  and  he  said:  -'Oh,  no;  I 


would  not  think  of  that,"  because  the 
truth  of  the  matter  is  there  is  no  guar- 
antee that  it  could  be  done  for  $25  mil- 
lion. 

Mr.  Speaker,  the  Senate  amendment 
should  be  opposed  on  so  many  grounds, 
anyone  of  which  ought  to  be  decisive,  as 
to  make  the  proposal  virtually  undebat- 
able. 

First,  the  $25  million  is  short  of  what 
will  be  required  by  almost  100  percent. 
The  current  actual  estimate  is  $45  mil- 
lion. 

Second,  the  House  has  not  had  an  op- 
portunity to  explore  the  proposal,  its  cost 
and  implications  and  alternatives,  and 
we  have  had  too  much  experience  with 
ex  post  facto  grief  after  hasty  decisions. 

Third,  there  is  no  assurance — there  is 
only  the  hope — that  the  proposed  pro- 
ject will  actually  strengthen  and  pre- 
serve the  West  Front  of  the  Capitol.  This 
building  is  too  important  to  trifle  with. 

The  proposal  would  have  us  drill  5,700 
holes  2  inches  in  diameter  and  3  feet 
apart  over  the  Front.  It  might  weaken 
the  Capitol.  Who  knows?  It  might 
strengthen  the  Capitol  or  weaken  the 
Capitol. 

Fourth,  even  if  the  drilling  of  5,700 
holes  in  the  walls  of  the  West  Front  and 
squirting  them  with  grouting  should 
prove  effective,  there  would  be  no  net 
gain  to  the  country  or  to  the  Congress 
or  to  the  people  of  this  country  in  the 
expenditure  of  this  large  amoimt  of 
money. 

There  would  be  no  improvement  in 
design,  no  better  balance  to  support  the 
Capitol  dome,  no  additional  space  for 
Members  of  Congress  or  their  commit- 
tees, no  improved  facilities  for  the  mil- 
lions of  visitors  who  visit  the  Capitol 
each  year. 

Fifth,  and  possibly  the  most  important 
factor  of  all,  approval  of  the  Senate 
amendment  would  preclude  the  con- 
sideration of  an  alternative  plan  de- 
veloped by  the  Architect  of  the  Capitol. 
This  Architect  of  the  Capitol,  let  me 
comment  on  this,  is  not  a  Democrat; 
he  is  not  an  old  friend  of  mine.  He  Is  a 
Republican  appointee,  but  he  is  an 
architect  and  he  has  been  an  excellent 
architect  for  this  Capitol  and  we  in  the 
Congress  should  appreciate  him  and  not 
spend  our  time  depreciating  his  con- 
sistent efforts  to  serve  this  body  and  the 
American  people.  Now,  he  has  a  plan 
which  meets  virtually  every  objection 
made  to  the  Senate  amendment  and 
which  promises  every  additional  benefit 
which  would  be  lost  by  the  Senate 
amendment. 

Let  me  emphasize  that  the  Architect's 
plan  is  not— and  I  repeat — not  the  plan 
advanced  by  the  previous  holder  of  that 
office.  It  bears  almost  no  resemblance 
to  it.  In  my  judgment,  in  fact,  the  new 
plan  has  so  many  virtues  that  to  refuse 
to  even  consider  it  would  be  gross 
irresponsibility. 

Now,  among  the  many  merits  of  the 
Architect's  plan  are  the  following: 

First,  new,  more  solid  and  more  sub- 
stantial walls  would  be  erected  approxi- 
mately 20  feet  from  the  existing  walls, 
so  as  to  support  the  present  walls  with- 
out change  and  provide  an  architectur- 


ally more  sound  foundation   for  that 
dome. 

Second,  the  existing  walls  would  be 
preserved  unchanged,  witli  complete 
integrity  and  with  their  decorative  fea- 
tures fully  visible. 

Third,  the  facade  of  the  west  front 
would  appear  unchanged  with  its  beauti- 
ful and  historic  angles  and  indentations 
preserved  and  fortified.  The  impressions 
would  be  exactly  the  same. 

Fourth,  the  dramatic  Olmstead  ter- 
races which  give  the  west  front  its  most 
distinctive  appearance  would  be  com- 
pletely unchanged. 

Fifth,  the  plan  if  it  could  be  executed 
overnight,  would  have  no  apparent 
change  in  the  features  the  design,  or 
the  overall  appearance  of  the  west  front. 

Sixth,  approximately  170,000  addi- 
tional square  feet  of  new  usable  space 
would  be  provided,  and  provided  where 
space  is  most  needed,  in  the  immediate 
vicinity  of  the  floors  of  the  House  and 
the  Senate,  where  it  can  be  used  by 
Members  and  the  committees. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Texas  hsis  expired. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman. 

Mr.  BROOKS.  Mr.  Speaker,  seventh, 
the  net  additional  cost  of  this  plan  would 
be  a  modest  $10  million,  certainly  one 
of  the  best  investments  on  a  cost-benefit 
basis  that  the  Congress  has  ever  made. 

This  is  a  Uving  building,  Mr.  Speaker. 
It  is  a  working  building,  as  well  as  a 
historic  treasure.  Its  entire  history  has 
been  a  series  of  changes  and  modifica- 
tions and  adaptations.  Like  all  living 
things,  the  Capitol  has  grown  with  the 
years,  and  that  growth  has  preserved  it 
as  a  functioning  and  useful  seat  of  our 
National  Government. 

Mr.  Speaker,  preservation  Is  not 
synonymous  with  atrophy.  Like  many  of 
our  colleagues,  I  have  followed  closely, 
and  supported,  the  growth  of  the  historic 
preservation  movement  in  the  United 
States.  The  basic  principle  of  historic 
preservation,  the  essence  of  this  move- 
ment, has  been  to  give  new  life  to  old 
buildings,  to  restore  them  and  bring  them 
to  useful  life. 

The  recent  and  widely  acclaimed 
restoration  of  Faneull  Hall  In  Boston, 
very  near  the  district  office  of  our 
esteemed  majority  leader,  has  brought 
renewed  energy  and  activity  to  one  of  the 
oldest  centers  of  commerce  In  the  United 
States. 

Mr.  Speaker,  that  is  historic  preserva- 
tion at  Its  best.  It  is  also  precisely  what 
the  Architect  of  our  Capitol  proposes  to 
do  here,  that  is  preserve  the  beauty  and 
the  Integrity  of  the  old,  at  the  same  time 
Increasing  Its  usefulness  and  serviceabil- 
ity and  enable  It  to  carry  out  the  pur- 
poses and  fulfill  the  grand  design  of  its 
early  builders. 

Mr.  Speaker,  we  are  not  now  seeking 
a  decision  on  the  Architect's  plan.  We 
are  only  asking  for  a  few  months  time 
in  which  to  give  It  the  consideration  It 
deserves.  Therefore.  I  would  urge  my  col- 
leagues to  disagree  to  the  Senate  amend- 
ment and  support  the  amendment  of  our 
distinguished  colleague,  the  gentleman 
from  Illinois  (Mr.  Shipley)  . 
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Mr.  COUGHLIN.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  SHIPLEY.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from 
Wyoming  (Mr.  Roncalio). 

Mr.  RONCALIO.  Mr.  Speaker.  I  con- 
cur with  what  I  have  just  heard  from 
my  friend  from  Texas  regarding  the 
honesty  and  integrity  of  the  Capitol 
Architect,  Mr.  George  White.  I  respect 
him  very  much.  I  simply  take  issue  with 
him  regarding  the  West  Front  of  the 
Capitol. 

Mr.  Speaker,  I  think  that  so  long  as 
this  Congress  insists  on  a  proliferation 
of  its  ccMnmittees  and  subcommittees,  we 
will  bring  dishonor  to  the  Congress  of 
the  United  States.  So  long  as  we  Insist 
on  creating  new  committees  and  subcom- 
mittees, we  bring  disgrace  to  the  law- 
making process,  we  add  to  the  pressures 
for  more  buildings  in,  more  staff,  aroimd, 
and  more  bureaucracy  imbedded  on 
Capitol  Hill.  It  is  a  beast,  and  the  only 
way  to  stop  this  beast  is  to  abolish  com- 
mittees, merge  subcommittees,  and  do 
away  with  the  insatiable  appetites  for 
fiefdoms  for  all.  But,  that  is  not  the  pur- 
pose of  my  taking  this  time  today. 

My  reason  for  being  in  the  well  today 
is  to  compliment  the  Managers  on  the 
part  of  the  House  for  at  least  saving  us 
$1.5  million  on  amendment  No.  51,  deal- 
ing with  the  funds  for  the  OfBce  of  Tech- 
nology Assessment.  I  am  highly  critical 
also  of  their  activities  in  the  past  several 
years.  The  OflBce  of  Technology  Assess- 
ment was  asked  about  3  times  in  this 
Congress,  Mr.  Speaker,  to  do  an  objec- 
tive, impartial,  candid,  scientific  study 
for  the  House  Committee  on  Interior  and 
Insular  Affairs  regarding  the  recharge 
capacities  of  the  Madison  limestone  for- 
mations in  Wyoming  to  see  whether  or 
not  they  could  stand  the  draw  of  20,000 
acre  feet  of  water  per  year  to  slurry  coal 
out  of  that  State  into  other  areas. 

Three  times  they  were  asked  and  3 
times  they  refused  to  accept  the  chore, 
and  it  is  now  obvious  the  reason  why 
was  the  pressure  from  the  lobbyists  which 
was  made  to  reflect  upon  the  very  work 
of  that  oflQce.  In  my  opinion,  that  office 
has  proved  that  it  is  not  fit  to  be  a 
part  of  the  House  and  Senate,  and  ought 
to  be  abolished.  So  should  any  other 
oflBce  or  bureau  that  refuses  a  job  for 
which  it  was  created. 

No  doubt  some  Members  of  the  Con- 
gress would  differ  from  these  views.  But 
I  can  only  base  them  on  my  experience 
with  the  OTA. 

Mr.  RIEGLE.  Mr.  Speaker,  the  con- 
ference report  on  H.R.  14238,  Legislative 
Appropriations,  which  we  are  consider- 
ing today,  contains  two  very  important 
provisions  which  I  believe  deserve  the 
careful  attention  of  all  House  Members. 
One  is  the  elimination  of  the  cost-of- 
living  raise  for  Members  of  Congress  and 
the  other  is  the  elimination  of  the  sup- 
plement to  the  cost-of-living  increase  for 
Federal  retirees. 

I  feel  very  strongly  that  the  pay  raise 
for  Representatives  and  Senators  should 
not  have  been  speedily  and  quietly  tacked 
on  to  an  unrelated  postal  bill  in  July 
1975  and  I  voted  against  this  ampnd- 
ment  at  that  time.  Passage  of  this  pro- 


vision, by  a  one  vote  margin,  214  to  213, 
prevented  Congress  from  dealing  with 
the  pay  raise  question  fairly  and  objec- 
tively. I  believe  this  sly  maneuver  to  in- 
clude Members  of  Congress  in  the  cost- 
of-living  issue  resulted  in  the  later  vote 
to  limit  pay  increases  for  the  1.4  million 
Federal  employees,  2.1  million  members 
of  the  uniformed  armed  services,  and 
355,893  black  lung  beneficiaries  to  5  per- 
cent rather  than  the  8.6  percent  increase 
recommended  by  the  Office  of  Manage- 
ment and  Budget,  the  Civil  Service  Com- 
mission, and  the  Advisory  Committee  on 
Federal  Pay.  Both  the  House  and  Senate 
voted  earlier  this  year  to  eliminate  this 
cost-of-living  increase  for  Members  of 
Congress  and  this  provision  is  included 
in  this  bill.  I  strongly  support  this  action. 
Another  matter  involving  the  cost-of- 
living  increase — the  elimination  of  the 
so-called  1 -percent  kicker — could  not  be 
resolved  by  the  House  and  Senate  con- 
ferees and  a  separate  vote  will  be  taken 
today  on  Senate  amendment  No.  91.  This 
amendment    eliminates    the    1 -percent 
add-on  to  the  cost-of-living  adjustments 
for  annuities  of  Federal  and  military  re- 
tirees. I  oppose  this  amendment  for  sev- 
eral reasons. 

First,  this  nongermane  amendment 
has  been  hastily  and  arbitrarily  added 
by  the  Senate  to  this  bill  without  full 
hearings  by  the  appropriate  legislative 
committee  and,  therefore,  without  proper 
consideration  of  the  impact  this  pro- 
posed change  would  have  on  the  financial 
well-being  of  millions  of  retirees. 

The  Senate  amendment  we  are  con- 
sidering today  establishes  a  new  method 
of  computing  adjustments  on  a  semi- 
annual basis.  Unfortunately  we  have  no 
way  of  knowing  the  efifect  this  would 
have  on  the  millions  of  retirees.  I  believe 
we  should  hold  hearings  on  the  ade- 
quacy of  the  whole  retirement  system, 
rather  than  attack  the  problem  piece- 
meal by  adopting  this  amendment  today. 
I  urge  my  colleagues  to  vote  against  ac- 
cepting Senate  amendment  No.  91. 

Mr.  PATTEN.  Mr.  Speaker,  rarely  do  I 
speak  against  a  portion  of  an  appropria- 
tions measure,  but  today,  we  are  con- 
sidering what  I  feel  is  a  pretentious  and 
cowardly  section  of  the  legislative  ap- 
propriations measure.  I  am  referring  to 
that  section  which  continues  the  unfair 
freeze  on  salaries  for  judges  and  other 
top-level  administration  officials. 

Until  1969,  the  Federal  Government 
offered  intelligent  and  dedicated  public 
officials  adequate  compensation  for  their 
efforts  and  initiatives.  Since  then,  sal- 
aries for  these  individuals  have  remained 
stagnant  while  inflation  has  pushed  up 
the  cost-of-living  by  over  50  percent. 
Many  of  our  supergrades  have  moved 
from  Government  service  to  private  em- 
ployment because  they  could  not  afford 
to  stay.  This  freeze  has  also  been  cited 
as  a  deterrent  to  attracting  qualified 
and  capable  people  to  these  jobs.  The 
House,  in  its  "wisdom"  has  forced  this 
stagnation  for  another  year.  I  am  dis- 
gusted and  saddened  that  the  Senate  has 
concurred  in  this  "wisdom"  by  accepting 
the  House  language  and  allowing  the 
freeze  on  judges'  and  top  officials'  sal- 
aries to  be  tied  to  our  own.  Mr.  Udall's 


amendment  to  the  House-passed  meas- 
ure simply  clouded  the  issue  by  binding 
the  two  together.  Chairman  Shipley's 
amendment  which  I  would  have  sup- 
ported had  a  vote  been  taken,  would 
have  allowed  these  justifiable  cost-of-liv- 
ing Increases  to  take  effect,  while  post- 
poning consideration  of  similar  increases 
for  Members  until  a  full  evaluation  could 
be  made. 

Mr.  FRENZEL.  Mr.  Speaker.  I  shall 
vote  against  this  legislative  appropria- 
tions conference  report,  H.R.  14238,  just 
as  I  have  voted  against  similar  appro- 
priations in  the  past. 

Even  though  it  is  up  from  last  year  by 
a  relatively  small  amount,  it  is  still  too 
much  money.  We  are  directly  responsible 
for  the  creation  of  a  $1  biUion,  Franken- 
stein monster  called  the  Capitol  Hill 
bureaucracy. 

This  monster  embraces  the  personal 
congressional  staffs,  the  committee  staffs, 
the  restaurant  personnel,  the  Capitol 
Police,  the  Library  of  Congress,  the 
House  Information  System,  the  staffs  of 
the  offices  of  the  House,  and  so  forth, 
and  on  and  on. 

It  covers  about  40,000  employees,  and 
expends  nearly  $1  billion  per  year.  It  has 
no  unified  control  and  few  rational  per- 
sonnel systems. 

It  has  been  created  to  handle  the  worst 
cases.  Subcommittees  which  meet  occa- 
sionally are  fully  and  exclusively  staffed. 
Police  staffing  is  based  on  the  riots  of  the 
Vietnam  era.  Restaurants  are  staffed  for 
peak  loads.  The  House  Information  Sys- 
tem is  capable  of  providing  a  good  deal 
of  information,  more  than  any  of  us 
want,  or  can  use. 

In  short,  we  have  treated  our  own 
bureaucracy  the  way— but  worse— we 
have  treated  the  executive  bureaucracy. 
It  Is  uncontrolled,  bloated,  and  desper- 
ately needs  some  direction. 

In  the  past,  before  the  monster  growth 
ran  wild,  it  was  of  such  a  size  that  ex- 
cessive spending  was  not  a  major  prob- 
lem. At  the  $1  billion  level,  it  is  more 
than  a  problem.  It  is  a  disgrace. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken:  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quonmi 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  299,  nays  94, 
not  voting  37,  as  follows: 


[Roll  No.  793] 

YEAS— 299 

Abzug 

Anderson,            Annunzio 

Adams 

Calif.                 Ashley 

Addabbo 

Anderson,  111.     Aspln 

Alexander 

Andrews.  N.C.    BadiUo 

Allen 

Andrews,             Baldus 

Ambro 

N.  Dak.              Baucus 
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Beard,  R.I. 

Bedell 

Bell 

BevUl 

Blester 

Bingham 

Blanchard 

Blouin 

Boggs 

Boland 

Boiling 

Bonker 

Bo  wen 

Brademas 

Breaux 

Breckinridge 

Brodhead 

Brooks 

Broomneld 

Brown,  Calif. 

Brown,  Ohio 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Pla. 

Burke.  Mass. 

Burleson.  Tex. 

Burllson,  Mo. 

Burton,  John 

Burton,  Phillip 

Carney 

Carr 

Carter 

Cederberg 

Chlsholm 

Clausen, 
DonH. 

Clay 

Cohen 

Collins,  ni. 

Conte 

Conyers 

Conn an 

Cornell 

Cotter 

Coughlln 

D'Amours 

Daniels,  N.J. 

Danlelson 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwinskl 

Diggs 

Dlngell 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drlnan 

Duncan.  Oreg. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ellberg 

English 

Erlenbom 

Eshleman 

Evans,  Colo. 

Evlns,  Tenn. 

Fary 

Fascell 

P'lndley 

Fish 

Fisher 

Flood 

Florio 

Flowers 

Flynt 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Praser 

Frey 

Fuqua 

Gaydos 

Gibbons 

Olnn 

Gonzalez 

Haley 

Hall,  m. 

Hall,  Tex. 


Abdnor 

Archer 

Armstrong 

Ashbrook 

AuColn 

Bafalls 

Ba\iman 

Beard.  Tenn. 


Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Hayes,  Ind. 

Hubert 

Heckler,  Mass. 

Hefner 

Hlghtower 

HUlls 

Holland 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jenrette 

Johnson,  Calif 

Johnson,  Colo 

Johnson,  Pa. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kastenmeier 

Kazen 

Kelly 

Ketchum 

Keys 

Koch 

Krebs 

Krueger 

LaPalce 
Leggett 

Lehman 

Lent 

Lloyd,  Calif. 
Long,  La. 
Long,  Md. 

Lundlne 

McClorj- 

McCloskey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Magulre 

Mahon 

Mann 

Mathls 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mlkva 

Mil  ford 

MUler.  Calif. 

Mineta 

Mlnish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mofrett 

Moll  Oban 

Moore 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  HI. 

Murphy,  N,Y. 

Murtha 

Myers,  Pa, 

Natcher 

Nedzi 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Neill 

Ottinger 

Passman 

Patten,  N,J, 

NAYS— 94 

Bennett 
Btaggi 
Brinkley 
Brown,  Mich, 
BroyhUl 
Butler 
Clawson,  Del 
Cleveland 


Patterson, 
Calif. 

Pattison,  N,Y. 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Price 

Qule 

Qulllen 

Railsback 

Randall 

Regula 

Reuss 

Rhodes 

Richmond 

Rlegle 

Rlnaldo 

Risenhoover 

Roberts 

Rodino 
.  Roe 
.  Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Runnels 

Russo 

Ryan 

St  Germain 

Santlnl 

Sarasin 
Scheuer 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shrlver 

Simon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steed 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor,  N.C. 
Teague 
Thompson 
Thornton 
Traxler 
Tsongas 
TTdall 

Van  Deerlin 
Vander  Veen 
Vanik 
Vlgorito 
Waggonner 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitten 
WUson,  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
Wright 
Yates 
Yatron 
Young,  Ga, 
Zablockl 
Zeferetti 


Devine 

Jones,  Tenn. 

Rees 

Dickinson 

Kasten 

Robinson 

Duncan,  Tenn,  Kemp 

Rousselot 

Emery 

Kindness 

Sattertleld 

Evans,  Ind. 

Lagomarsino 

Schneebeli 

Penwick 

Latta 

Schroeder 

Flthlan 

Levitas 

Schulze 

Porsythe 

Lloyd,  Tenn. 

Shuster 

Frenzel 

Lott 

Snyder 

Oilman 

Lujan 

Spence 

Goldwater 

McDonald 

Stelger,  Wis. 

Goodllng 

McEwen 

Symms 

Grassley 

Martin 

Talcott 

Gude 

Michel 

Taylor,  Mo. 

Hagedorn 

MUler,  Ohio 

Thone 

Hammer- 

Montgomery 

Treen 

schmidt 

Moorhead, 

Vander  Jagt 

Hansen 

Calif, 

Walsh 

Harsha 

Mottl 

Whltehurst 

Hechler,  W,  Va.  Myers,  Ind. 

Wiggins 

Hicks 

Nichols 

Wydler 

Holt 

Paul 

Wylle 

Hughes 

Pressler 

Young,  Alaska 

jeSords 

Pritchard 

Young,  Fla, 

NOT  VOTING- 

-37 

Bergland 

Helstoski 

Peyser 

Byron 

Henderson 

Rangel 

Chappell 

Hinshaw 

Ruppe 

Clancy 

Jones,  Ala, 

Sarbanes 

Edwards,  Ala. 

Karlh 

Sikes 

Esch 

Landnim 

Smith,  Nebr, 

Oialmo 

McCollister 

Steelman 

Gradison 

Matsunaga 

Stelger,  Ariz, 

Green 

Mills 

Stephens 

Guyer 

Mink 

Ullman 

Harris 

Neal 

Young,  Tex. 

Hawkins 

Nix 

Heinz 

O'Hara 

Cochran 
Collins,  Tex. 
Conable 
Com  an 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
Davis 


The  Clerk  aimounced  the  following 
pairs : 
Mr.  Matsunaga  with  Mr.  Clancy. 
Mr.  Chappell  with  Mr.  Esch. 
Mr,  Gialmo  with  Mr.  Harris. 
Mr.  Helstoskl  with  Mr.  Gradison. 
Mr.    Nix    with    Mr,    Jones    of   Alabama. 
Mr,  Hawkins  with  Mr,  Edwards  of  Alabama. 
Mrs.  Mink  with  Mr,  Karth. 
Mr.  Byron  with  Mr.  McCollister. 
Mr,  Green  with  Mr,  Mills, 
Mr,  Henderson  with  Mr,  Guyer. 
Mr.  Neal  with  Mr.  Peyser. 
Mr.  Rangel  with  Mr.  Heinz. 
Mr,  Bikes  with  Mr,  Ruppe. 
Mr.  Ullman  with  Mr.  Stelger  of  Arizona. 
Mr.  O'Hara  with  Mr.  Stephens. 
Mr,  Bergland  with  Mr.  Landrum. 
Mr.  Sarbanes  with  Mr.  Steelman. 

Messrs.  ABDNOR,  BAFALIS.  HAGE- 
DORN, MONTGOMERY,  WALSH, 
THONE,  LEVITAS,  and  GUDE,  and  Mrs. 
^PENWICK  changed  their  votes  from 
"yea"  to  "nay." 

Mr.  SEIBERLING  changed  his  vote 
from  "nay"  to  "yea," 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded, 

A  motion  to  reconsider  was  laid  on  the 
table, 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER,  The  Clerk  will  report 
the  first  amendment  in  disagreement, 

Mr.  SHIPLEY.  Mr,  Speaker,  inasmuch 
as  amendments  Nos.  1  through  39  relate 
solely  to  housekeeping  operations  of  the 
other  body  and  in  which,  by  practice,  the 
House  concurs  without  intervention,  I 
ask  imanimous  consent  that  Senate 
amendments  Nos.  1  through  39  be  con- 
sidered as  read,  printed  in  the  Record, 
and  that  they  be  considered  en  bloc. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  gen- 
tleman from  Illinois  could  tell  the  Mem- 
bers of  the  House  whether  or  not  there 
were  any  extraordinary  expenses  or  in- 
creases In  the  money  added  by  the  other 


body?  I  believe  that  about  $170  million 
was  added  by  the  other  body.  I  know  that 
according  to  the  so-called  rule  of  comity 
we  are  not  supposed  to  question  the 
amounts  of  money  put  in  by  the  other 
body  but  I  beheve  the  time  may  well 
have  come  that  each  House  of  the  Con- 
gress will  want  to  look  with  scrutiny  at 
the  way  the  other  body  spends  the  tax- 
payers' money. 

Mr.  SHIPLEY.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  say  that  my 
experience  since  I  have  been  a  Member 
indicates  that,  as  usual  with  regard  to 
the  other  body,  there  were  some  large  in- 
creases, not  in  any  gross  amount,  but 
there  was  a  general  increase  in  many  of 
the  appropriations  in  the  bill. 

Mr.  BAUMAN.  Would  the  gentleman 
characterize  those  as  excessive  as  com- 
pared with  past  years? 

Mr.  SHIPLEY.  I  would  not  say  that 
they  were  excessive,  no.  I  would  say  it 
was  in  tune  with  past  actions  of  the  Sen- 
ate upon  the  appropriation  blU  for  the 
legislative  branch. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois.  I  would 
again  suggest  that  at  some  point  in  time 
we  must  reduce  all  expenditures  in  both 
bodies  and  we  ought  to  start  now. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

The  Senate  amendments  1  through  39 
are  as  follows: 

(1)  TITIiE   I 

(2)  SENATE 

(3)  COMPENSATION  AND  MILEAGE  OP  THE  VICE 
PRESIDENT  AND  SENATORS  AND  EXPENSE  AL- 
LOWANCES OF  THE  VICE  PRESffiENT  AND 
LEADERS    OP    THE    SENATE 

(4)  COMPENSATION    AND    MILEAGE    OP    THE    VICE 

PRESIDENT    AND    SENATORS 

For  compensation  and  mileage  of  the  Vice 
President  and  Senators  of  the  United  States, 
85,052,630, 

(5)  EXPENSE  ALLOWAI>'CE  OF  THE  VICE  PRESIDENT 

AND   MAJORITY  AND  MINORITY  LEADERS 

For  expense  allowance  of  the  Vice  Presi- 
dent, $10,000;  Majority  Leader  of  the  Sen- 
ate, $3,000;  and  Minority  Leader  of  the  Sen- 
ate; $3,000;  in  all,  $16,000. 

(6)     SALARIES,     OFFICERS    AND    EMPLOYEES 

For  compensation  of  officers,  employees, 
clerks  to  Senators,  and  others  as  authorized 
by  law,  including  agency  contributions  and 
longevity  compensation  as  authorized,  which 
shall  be  paid  from  this  appropriation  without 
regard  to  the  below  limitations,  as  follows: 

(7)     OFFICE    OF   THE    VICE    PRESIDENT 

For  clerical  assistance  to  the  Vice  Presi- 
dent, $615,015, 

(8)  OFFICES   OF   THE    MAJORITY   AND    MINORITT 

LEADERS 

For  offices  of  the  Majority  and  Minority 
Leaders,  $251,540. 

(9)  OFFICE    OP    THE    MAJORITY    AND    MINORITY 

WHIPS 

For  offices  of  the  Majority  and  Minority 
Whips,  $195,260. 

(10)  OFFICE    OP    THE    CHAPLAIN 

For  office  of  the  Chaplain,  $31,800. 

(11)  OFFICE    OF    THE    SECRETARY 

For  office  of  the  Secretary,  $3,323,290,  In- 
cluding $151,370  required  for  the  purpoett 
specified  and  authorized  by  section  74b  of 
Title  2,  United  States  Code:  Provided,  That, 
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effective  October  1,  1976,  the  Secretary  may 
appoint  and  fix  the  compensation  of  a  Bill 
Clerk  at  not  to  exceed  $25,440  per  annum 
In  Ueu  of  not  to  exceed  $19,080  per  annum; 
an    Assistant    Bill    Clerk    at    not    to    exceed 
$19,080  per  annum  In  lieu  of  not  to  exceed 
$12,720   per  annum;    a   Secretary  at   not   to 
exceed  $17,172  per  annum  lu  Iteu  of  a  Recep- 
tionist at  not  to  exceed  $17,172  per  annum; 
a  Registrar  at  not  to  exceed  $16,218  per  an- 
num in  Ueu  of  a  Secretary  to  the  Curator 
at  not  to  exceed  $16,218  per  annum;  a  Clerk 
at  not  to  exceed  $10,812  per  annum  In  lieu 
of  an  Assistant  Messenger  at  not  to  exceed 
$10,812  per  annum;   an  Historian  at  not  to 
exceed  $29,574  per  annum;  an  Associate  His- 
torian at  not  to  exceed  $18,126  per  annum: 
a  Photo  Historian  at  not  to  exceed  $25,281 
per  annum;  a  Research  Assistant  to  Historian 
at  not  to  exceed  $10,335  per  annum;  a  Sec- 
retary to  Historian  at  not  to  exceed  $11,130 
per  annum;  an  Information  Clerk,  Digest,  at 
not   to   exceed   $10,017   per   annum:    and   a 
Secretary,  Stationery  Room,  at  not  to  exceed 
$13,356  per  annum:  Provided  further.  That, 
effective  October  1.   1976,  the  allowance  for 
clerical  assistance  and  readjustment  of  sal- 
aries In  the  Disbursing  Office  Is  Increased  bv 
$37,842. 

(12)    COMMrrTEE  EMPLOTEES 

For  professional  and  clerical  assistance  to 
standing  committees  an^i  the  Select  Commit- 
tee on  Small  Business.  $9,660,685. 

(13)    CONFERENCE  COMMrTTEES 

For  clerical  assistance  to  the  Conference  of 
the  Majority  and  the  Conference  of  the 
Minority,  at  rates  of  compensation  to  be  fixed 
b^  the  Chairman  of  each  such  committee. 
3227.255  for  each  such  conunlttee;  In  all 
$454,510. 

(14)    ADMINISTRATIVE  AND  CLERICAL   ASSISTANTS 
TO   SENATORS 

For  administrative  and  clerical  assistants 
to  Senators.  $48,190,355. 

(15)    LEGISLATIVE  ASSISTANCE  TO   SENATORS 

For  legislative  assistance  to  Senators 
$5,500,000. 

(  16  )    OFFICE  OF  SERGEANT  AT  ARMS  AND 
DOORKEEPER 

For  office  of  the  Sergeant  at  Arms  and 
Doorkeeper.  $15,579,010:  Provided.  That  ef- 
fective October  1,  1976,  the  Sergeant  at  Arms 
and  Doorkeeper  may  appoint  and  fix  the 
compensation  of  an  Administrative  Assistant 
to  the  Sergeant  at  Arms  and  Doorkeeper  at 
not  to  exceed  $36,729  per  annum  in  lieu  of 
not  to  exceed  $35,298  per  annum:  a  Super- 
intendent. Service  Department  at  not  to 
exceed  $35,457  per  annum  In  lieu  of  not  to 
exceed  $31,482  per  annum;  a  Director.  Com- 
puter Center  at  not  to  exceed  $35,457  per 
annum  in  lieu  of  not  to  exceed  $34,344  per  an- 
num: Director,  Recording  Studio  at  not  to 
exceed  $35,457  per  annum  in  lieu  of  not  to 
exceed  $34,662  per  annum;  a  Telecommunica- 
tions Adviser  at  not  to  exceed  $29,574  per  an- 
num in  lieu  of  not  to  exceed  $27,348  per  an- 
num: a  Chief  Cabinetmaker  at  not  to  exceed 
!o^P'^  P^*"  ^^"""»  1^  »eu  of  not  to  exceed 
8-0.670  per  annum:  a  Chief  Janitor  at  not  to 
exceed  .?19.557  per  annum  in  lieu  of  not  to 
exceed  S17.808  per  annum:  an  Assslstant 
Superintendent.  Service  Department  at  not 
to  exceed  $22,578  per  annum  In  lieu  of  not  to 
exceed  $20,988  per  annum;  a  Night  Super- 
!,TI,  "''*'■  ■"''^^  Department  at  not  to  exceed 
tllil  ^^'  annum  in  lieu  of  not  to  exceed 
$!5.264  per  annum:  a  Supervisor.  Printing 
Sertlon  at  not  to  exceed  $18,921  per  annum 
m  lieu  of  a  Foreman  of  Duplicating  Depart- 
ment at  not  to  exceed  $17,808  per  annum-  a 
Supervisor,  Folding  Section  at  not  to  exceed 
SlS.g'^il  rer  atinum  in  lle'i  of  a  Chief  Machine 
Operator  at  not  to  exceed  $15,582  per  annum- 
a  Supervisor.  Addres.so;rraph  Section  at  not 
to  exceed  $18,921  per  annum  in  lieu  of  not 
to  exceed  $14,628  per  annum:  two  Audio 
Engineers  at  not  to  exced  $13,356  per  annum 
each  In  lieu  of  an  Audio  Engineer  at  not  to 
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exceed  $13,356  per  annum;  a  Micrographics 
Supervisor  at  not  to  exceed  $21,147  per  an- 
num; an  Assistant  Micrographics  Supervisor 
at  not  to  exceed  S16.536  per  annum:  a  Sec- 
retary-Receptionist at  not  to  exceed  $10,812 
per  annum;   a  Senior  Folding  Machine  Op- 
erator at  not  to  exceed  $12,243  per  annum:  a 
Senior  Addressograph  Operator  at  not  to  ex- 
ceed  $12,243   per  annum;    twenty  Laborers, 
Service  Department  at  not  to  exceed  $9,222 
per  annum  each  In  lieu  of  seventeen  Lat)or- 
ers.   Service   Department   at   not   to  exceed 
$9,222  per  annum  each;   ten  Office  Systems 
Specialists  at  not  to  exceed  $15,582  per  an- 
num each   in   lieu  of  seven  Office  Systems 
Specialists  at  not  to  exceed  $15,582  per  an- 
num each:  ten  Senior  Programmer  Analysts 
at  not  to  exceed  $25,122  per  annum  each  In 
lieu  of  eight  Senior  Programmer  Analysts  at 
not  to  exceed  $25,122  per  annum  each;  three 
Network  Technicians  at  not  to  exceed  $20,352 
per  annum  each  in  lieu  of  a  Network  Tech- 
nician at  not  to  exceed  $20,352  per  annum; 
two  Secretary-Typists  at  not  to  exceed  $12,402 
per  annum  each;  three  Systems  Supervisors 
at  not  to  exceed  $29,892  per  annimi  each  In 
Ueu  of  a  Systems  Supervisor  at  not  to  exceed 
$29,892  per  annum;  an  Operations  Supervisor 
at  not  to  exceed  $20,988  per  annum:   eight 
Lead  Operators  at  not  to  exceed  $14,628  per 
annum  each  in  lieu  of  six  Lead  Operators  at 
not  to  exceed  $14,628  per  annum  each;  two 
Data  Conversion  Operators  at  not  to  exceed 
$10,017  per  annum  each  In  lieu  of  a  Data 
Conversion  Operator  at  not  to  exceed  $10,017 
per  annum;  a  Training  Specialist  at  not  to 
exceed  $20,034  per  annum:  five  Printing  Op- 
erators at  not  to  exceed  $14,946  per  annum 
each;  three  Quality  Controllers  at  not  to  ex- 
ceed $14,946  per  annum  each:  three  Assistant 
Chief  Telephone  Operators  at  not  to  exceed 
$13,356  per  annum  each  and  an  Auditor  at 
not  to  exceed  $13,356  per  annvun  In  Ueu  of 
four  Assistant  Chief  Telephone  Operators  at 
not    to    exceed    $13,356    per    annum    each: 
twenty-one   Telephone   Operators   at   not   to 
exceed  $10,494  per  annum  each,  a  Secretary 
at   not  to  exceed  $10,494   per  annum,  four 
Clerks  at  not  to  exceed  $10,494  per  annum 
each,  and  an  Auditor  at  not  to  exceed  $10,494 
per  annum  In  lieu  of  twenty-seven  Telephone 
Operators  at  not  to  exceed  $10,494  per  annum 
each:  a  Chief  Barber  at  not  to  exceed  $12,084 
per  annum  In  Ueu  of  a  Foreman  of  Skilled 
Laborers  at  not  to  exceed  $12,084  per  annum: 
a  Chief  Barber  at  not  to  exceed  $10,971  per 
annum;  two  Barbers  at  not  to  exceed  $11,130 
per  annum  each  in  Ueu  of  two  SkUIed  Labor- 
ers at  not  to  exceed  $11,130  per  annum  each: 
three  Barbers  at  not  to  exceed  $9,381  per  an- 
num each;  forty-eight  Laborers  at  not  to  ex- 
ceed $9,222  per  annum  each  and  a  Barber 
Shoo  Attendant  at  not  to  exceed  $9,222  per 
annum  In  Ueu  of  fortv-nlne  Laborers  at  not 
to  exceei  S9.2.'>2  ner  annum  each;  a  Barber 
Shop  Attendant  at  not  to  exceed  $4,134  per 
annum:  seven  Detectives.  Police  Force  at  not 
to  exceed  $14,946  per  annum  each  in  Ueu  of 
not  to  exceed  $13,992  per  annum  each:  six- 
teen Technicians.  Police  Force  at  not  to  ex- 
ceed $13,992  per  annum  each  In  lieu  of  not 
to   exceed   $13,038   per   annum   each;    eight 
Plainclothesmen.  Police  Force  at  not  to  ex- 
ceed $13,992  per  annum  each  in  Ueu  of  not  to 
exceed  $13,038  per  annum  each:  and  six  K-9 
Officers,  Police  Force  at  not  to  exceed  $13,992 
per  annum  each   in   Ueu   of  not  to  exceed 
$13,038  per  annum  each:   Provided  further 
That  not  to  exceed  $45,000  of  this  appropria- 
tion may  be  used  to  employ  special  deputies 

(17)     OFFICES    OP   THE    SECRETARIES    FOR 
THE   MAJORITY   AND   MINORITY 

For  Offices  of  the  Secretary  for  the  Majority 
and  the  Secretary  for  the  Minority.  $311,645. 

(18)      AGENCY     CONTRIBUTIONS     AND     LONCEVlrY 
COMPENSATION 

For  agency  contributions  for  employee 
benefits  and  longevity  compensation,  as  au- 
thorized by  law,  $5,600,000. 


(19)     OFFICE    OP   THK    LEGISLATIVE    C0T7N:EL    OF 
THE    SENA-TE 

For  salaries  and  expenses  of  the  office  or 
the     Legislative     Counsel     of     the     Senatt 
$629,700. 

(20)     CONTINGENT   EXPENSES    OF    THE    SENATE 
(21)     SENATE   POLICY   COMMITTEES 

For  salaries  and  expenses  of  the  Majority 
Policy  Committee  and  the  Minority  Policy 
Committee,  $422,855  for  each  such  commit- 
tee; In  all,  $845,710. 

(22)    AUTOMOBILES  AND   MAINTENANCE 

For  purchase,  lease,  exchange,  mainte- 
nance, and  operation  of  vehicles,  one  for  the 
Vice  President,  one  for  the  President  pi  . 
tempore,  one  for  the  Majority  Leader,  one 
for  the  Minority  Leader,  one  for  the  Majority 
Whip,  one  for  the  Minority  Whip,  for  carry- 
ing the  malls,  and  for  official  use  of  the  of- 
fices of  the  Secretary  and  the  Sergeant  at 
Arms  and  Doorkeeper,  $45,000. 

(23)     INQUIRIES   AND   INVESTIGATIONS 

For  expenses  of  Inquiries  and  Investiga- 
tions ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134(a)  of  Public  Law 
Wl,  Seventy-ninth  Congress,  as  amended,  In- 
cluding $600,385  for  the  Committee  on  Ap- 
propriations, to  be  available  also  for  the  pur- 
poses mentioned  in  Senate  Resolution  Num- 
bered 193,  agreed  to  October  14,  1943,  and 
Senate  Resolution  Numbered  140,  agreed  to 
May  14,  1975,  $21,854,485. 

(24)     FOLDING    DOCUMENTS 

For  the  employment  of  personnel  for  fold- 
ing speeches  and  pamphlets  at  a  gross  rate  of 
not  exceeding  $4.07  per  hour  per  person, 
$90,905. 

(25)     MISCELLANEOUS    ITEMS 

For  mlsceUaneous  Items,  $19.098.C'!0:  Pro- 
vided. That  not  to  exceed  $736,000  <hall  b« 
available  for  the  lease  and  alteration  (f  spacu 
for  the  Senate  Computer  Center  if  the  Com- 
mittee on  Rules  and  Administration  d-iter- 
mines  that  such  facility  cannot  be  located  in 
existing  space  avaUable  to  the  Senate  or 
House  of  Representatives. 

(26)     POSTAGE    STAMPS 

For  postage  stamps  for  the  offices  of  the 
Secretaries  for  the  Majority  and  Minority, 
$420:  Chaplain,  $200;  and  for  air  mail  and 
sp*clal  delivery  stamps  for  the  office  of  the 
Secretary,  $610;  office  of  the  Sergeant  at  Arms 
and  Doorkeeper.  $240;  and  the  President  of 
the  Senate,  as  authorized  by  law,  $1,215;  In 
all.  $2,685. 

(27)     STATIONERY     (REVOLVING    FUND) 

For  stationery  for  the  President  of  the 
Senate,  $4,500,  and  for  committees  and  offi- 
cers of  the  Senate,  $27,150;    in  all,  $31,660. 

(28)     ADMINISTRATIVE    PROVISIONS 

(29)  Sec.  101.  (a)  Effective  October  1.  1976, 
section  105(d)(1)  of  the  Legislative  Branch 
Appropriation  Act,  1968,  as  amended  and 
modifier'  Is  amended  by  striking  out  "cal- 
endar year"  each  place  it  appears  and  Insert- 
ing in  lieu  thereof  "fiscal  year". 

(b)  Subject  to  the  provisions  of  section 
105(d)(2)  of  the  Legislative  Branch  Appro- 
priation Act.  1968,  as  amended  and  modified, 
the  amount  of  accrued  surplus  available  to 
any  Senator  under  section  105(d)  (1)  of  such 
Act  at  the  close  of  September  30.  1976,  shall 
be  avaUable  to  that  Senator  during  the  period 
beginning  on  October  1.  1976.  and  ending  on 
December  SI.  1976,  for  the  purposes  of  fixing 
the  number  and  rates  of  compensation  of 
employees  in  his  office. 

(30)  Sec  102.  Section  108(c)  of  the  Legis- 
lative Branch  Appropriation  Act,  1976.  is 
amended  by  Inserting  "(1)"  after  "(c)"  and 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  If  (A)  a  Senator's  service  on  a  com- 
mittee terminates  (other  than  by  reason  of 
his  ceasing  to  be  a  Member  of  the  Senate) 
or  a  Senator's  status  on  a  committee  as  the 
chairman   or  ranking   minority   member  of 
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such  committee  or  a  subcommittee  thereof 
changes,  and  (B)  the  appointment  of  an  em- 
ployee appointed  under  this  section  and 
designated  to  such  committee  by  such  Sen- 
ator would  (but  for  this  paragraph)  thereby 
terminate,  such  employee  shaU,  subject  to 
the  provisions  of  subsection  (e),  be  con- 
tinued as  an  employee  appointed  by  such 
Senator  under  this  section  until  whichever 
of  the  following  first  occurs:  (1)  the  close 
of  the  tenth  day  following  the  day  on  which 
such  Senator's  service  on  such  committee 
terminates  or  his  status  on  such  committee 
changes  or  (2)  the  effective  date  on  which 
such  Senator  notifies  the  Secretary  of  the 
Senate,  in  writing,  that  such  employee  Is  no 
longer  to  be  continued  as  an  employee  ap- 
pointed under  this  section.  An  employee 
whose  appointment  Is  continued  under  this 
paragraph  shall  perform  such  duties  as  the 
Senator  who  appointed  him  may  assign.". 

(31)  Sec.  103.  Section  5533(c)(1)  of  title 
5.  United  States  Code.  U  amended  by  In- 
serting before  the  period  at  the  end  thereof 
"($10,540.  In  the  case  of  pay  disbursed  by 
the  Secretary  of  the  Senate)  ". 

(32)  Sec.  104.  (a)  The  Secretary  of  the 
Senate  Is  authorized  to  reimburse  any  bank 
which  clears  items  for  the  United  States 
Senate  for  the  costs  Incurred  therein.  Such 
reimbursements  shall  be  made  from  the  con- 
tingent fund  of  the  Senate. 

(b)  The  Secretary  of  the  Senate  Is  author- 
ized to  prescribe  such  regulations  as  he 
deems  necessary  to  govern  the  cashing  of 
personal  checks  by  the  Disbursing  Office  of 
the  Senate. 

(c)  Whenever  an  employee  whose  com- 
pensation Is  disbursed  by  the  Secretary  of 
the  Senate  becomes  Indebted  to  the  Senate 
and  such  employee  faUs  to  pay  such  In- 
debtedness, the  Secretary  of  the  Senate  Is 
authorized  to  withhold  the  amount  of  the 
Indebtedness  from  any  amount  which  is  dis- 
bursed by  him  and  which  Is  due  to,  or  on 
behalf  of,  such  employee.  Whenever  an 
amount  Is  withheld  under  this  section,  the 
appropriate  account  shall  be  credited  In  an 
amount  equal  to  the  amount  so  withheld. 

(33)  Sec.  105.  (a)  Effective  October  1,  1976, 
except  as  provided  in  subsections  (b)  and 
(c),  the  maximum  annual  compensation  of 
a  mall  carrier  in  the  Senate  post  office  shall 
not  exceed  $8,109. 

(b)  In  the  case  of  a  mall  carrier  In  the 
Senate  post  office  who  was  serving  as  such 
a  mall  carrier  on  September  30,  1976.  the 
maximum  annual  rate  of  compensation 
shaU  not  exceed  $11,130.  so  long  as  his  serv- 
ice as  such  a  maU  carrier  remains  continuous. 

(c)  In  the  case  of  a  maU  carrier  in  the 
Senate  post  office  (other  than  a  mall  car- 
rier whose  compensation  Is  fixed  under  sub- 
section (b) )  whose  regularly  scheduled  dailv 
tour  of  duty  begins  on  or  before  6  a.m.,  the 
annual  rate  of  compensation  may  he  In- 
creased. In  the  discretion  of  the  Sergeant  at 
Arms  and  Doorkeeper,  by  not  to  exceed  10 
percent.  If  such  annual  rate  of  compensa- 
tion, as  so  Increased.  Is  not  a  multiple  of 
the  flgu^  set  forth  In  the  applicable  order 
of  the  PrtsJdent  pro  tempore  of  the  Senate 
Issued  undeV  authority  of  section  4  of  the 
Federal  Pay  ComparabUlty  Act  of  1970.  3ucb 
rate  shall  bd  adjusted  to  the  next  higher 
multiple  of  such  figure. 

(34)  SeqT  106.  (a)  There  is  hereby  estab- 
lished in/the  Treasury  of  the  United  States 
a  revolving  fund  within  the  contingent  fund 
of  the  Senate  to  be  known  as  the  Senate 
Employees  Barber  Shop  Revolving  Fund 
(hereafter  in  this  section  referred  to  as  the 
"revolving  fund"). 

(b)  All  moneys  received  by  the  Senate 
employees  barber  shop  from  fees  for  services 
or  from  any  other  source  shall  be  deposited 
to  the  credit  of  the  revolving  fund.  Moneys 
In  the  revolving  fund  shaU  be  available  with- 
out fiscal  year  limitation  for  disbursement 
by  the  Secretary  of  the  Senate  for  additional 


compensation  of  personnel  of  the  Senate  em- 
ployees barber  shop,  as  determined  by  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate,  and  for  necessary  suppUes  for  the 
Senate  employees  barber  shop. 

(c)  On  or  before  December  31  of  each  year, 
the  Secretary  of  the  Senate  shall  withdraw 
from  the  revolving  fund  and  deposit  in  the 
Treasury  of  the  United  States  as  miscel- 
laneous receipts  an  amount  equal  to  the 
amount  In  the  revolving  fund  at  the  close 
of  the  preceding  fiscal  year,  reduced  by  the 
amount  of  outlays  from  the  revolving  fund 
after  the  close  of  such  year  attributable  to 
obligations  Incurred  during  such  year. 

(d)  Disbursements  from  the  revolving  fund 
shall  be  made  upon  vouchers  signed  by  the 
Sergeant  at  Arms  and  Doorkeeper  of  the 
Senate. 

(e)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  is  authorized  to  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

(f)  This  section  shall  take  effect  on  Octo- 
ber 1.  1976. 

(35)  Sec.  107.  No  provision  of  this  Act  or 
of  any  Act  hereafter  enacted  which  specifies 
a  rate  of  compensation  (including  a  maxi- 
mum rate)  for  any  position  or  employee 
whose  compensation  is  disbursed  by  the  Sec- 
retary of  the  Senate  shall,  unless  otherwise 
specifically  provided  therein,  be  construed  to 
affect  the  applicability  of  section  4  of  the 
Federal  Pay  Comparability  Act  of  1970  to 
such  rate. 

(36)  Sec.  108.  The  second  paragraph  under 
the  heading  "Administrative  Provisions"  in 
the  Legislative  Branch  Appropriation  Act, 
1959  (72  Stat.  442;  2  U.S.C.  65b).  Is  amended 
by  striking  out  "$2,000"  and  inserting  in 
lieu  thereof  "$4,000  during  any  fiscal  year". 

(37)  Sec.  109.  Section  502(b)  of  the  Mutual 
Security  Act  of  1954  (22  U.S.C.  1754(b))  Is 
amended — 

( 1 )  by  inserting  after  "Joint  Committee 
on  Congressional  Operations"  the  following: 
"and  the  Select  Committee  on  Intelligence 
of  the  Senate";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  the 
Select  Committee  on  Intelligence  of  the  Sen- 
ate, such  consolidated  report  may,  In  the  dis- 
cretion of  the  chairman  of  such  select  com- 
mittee, omit  such  information  as  would 
identify  the  foreign  countries  in  which  mem- 
bers and  employees  of  such  select  committee 
traveled.". 

(38)  Sec  110.  (a)(1)  Notwithstanding  any 
other  provision  of  law  but  subject  to  the 
provisions  of  paragraph  (2),  the  Committee 
on  Government  Operations  is  authorized, 
during  the  fiscal  year  ending  September  30. 
1977,  to  employ  one  additional  professional 
staff  member  at  a  per  annum  rate  not  to 
exceed  the  rate  provided  for  the  four  pro- 
fessional staff  members  referred  to  In  section 
105(e)  (3)  (A)  of  the  Legislative  Branch  Ap- 
propriations Act,  1968,  as  amended  and  modi- 
fied. 

(2)  The  provisions  of  paragraph  (1)  shall 
cease  to  be  effective  when  and  if  the  Indi- 
vidual who  was  a  reemployed  annuitant  and 
was  employed  by  such  Committee  at  the 
per  annum  rate  referred  to  in  such  paragraph 
on  August  26,  1976,  ceases  to  be  so  employed 
at  such  rate. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law  but  subject  to  the  provisions  of 
paragraph  (2),  the  Committee  on  Commerce 
is  authorized,  during  the  fiscal  year  ending 
September  30,  1977,  to  pay  one  additional 
professional  staff  member  at  a  per  annum 
rate  not  to  exceed  the  rate  provided  for  the 
two  professional  staff  members  referred  to  In 
section  105(e)(3)(A)  of  the  Legislative 
Branch  Appropriations  Act,  1968,  as  amended 
and  modified. 

(2)  The  provisions  of  paragraph  (1)  shall 
cease  to  be  effective  when  and  if  any  of  the 
individuals  who  were  paid  by  such  Commit- 
tee at  the  per  annum  rate  referred  to  in  such 


paragraph  on  August  25,  1976,  cease  to  be 
paid  at  such  rate. 

(39)  Sec  111.  Amounts  required  to  be  de- 
posited in  the  Treasury  of  the  United  States 
to  the  credit  of  the  Civil  Service  Retirement 
and  Disability  Fund  under  section  8344  of 
title  5,  United  States  Code,  with  respect  to 
any  officer  or  employee  of  the  Senate,  Includ- 
ing an  employee  In  the  office  of  a  Senator, 
shall  be  paid  from  the  contingent  fund  of  the 
Senate  during  the  fiscal  year  ending  Septem- 
ber 30.  1977. 

MOTION    OFFERED    BT    MR.    SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments 
of  the  Senate  numbered  1  through  39  In- 
clusive and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  wiU  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  46:  Page  25,  line 
7,  Insert:  Provided,  That,  not  to  exceed  $100,- 

000  of  the  funds  appropriated  under  this 
heading  for  fiscal  year  1976  and  for  the  period 
ending  September  30,  1976,  sbaU  remain 
available  until  Jime  30,  1977. 

MOTION    OFFERED    BY    MR.    SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  46  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  48:  Page  30,  line 
7,  Insert:  Provided  further,  Tliat  $109,230  of 
this  amount  Is  provided  to  cover  the  costs 
of  a  6  percent  salary  increase,  approved  retro- 
active to  October  1,  1975,  for  the  purpose  of 
reimbursing  the  District  of  Columbia  g^ov- 
ernment  for  the  costs  of  that  salary  Increase 
from  October  1,  1975,  through  September  30, 
1976. 

MOTION   OFFERED    BY    MB.    SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  48  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows : 
Senate  amendment  No.  56:   Page  35,  line 

1  insert: 

RESTORATION    OP    WEST    CENTRAL    FRONT    OF 

CAprroL 

Notwithstanding  any  other  provision  of 
law,  the  Architect  of  the  Capitol,  under  the 
direction  of  the  Senate  and  House  Office 
BuUdlng  Commissions  acting  Jointly,  Is  di- 
rected to  restore  the  West  Central  F^ont  of 
the  United  States  Capitol  (without  change 
of  location  or  change  of  the  present  architec- 
tural appearance  thereof),  $25,000,000,  to 
remain  available  until  expended:  Provided. 
That  the  Architect  of  the  Capitol,  under  the 
direction  of  such  Commissions  acting 
Jointly,  Is  authorized  and  directed  to  enter 
into  such  contracts  including  cost-plus-a- 
fixed-fee  contracts,  incur  such  obligations, 
and  make  such  expenditures  for  personal 
and  other  expenses  as  may  be  necessary  to 
carry  out  this  paragraph:  Provided  further. 
That  any  cost-plus-a-fixed-fee  general  con- 
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structlon  contract  entered  Into  under  au- 
thority of  this  paragraph  shall  be  awarded 
on  competitive  bidding  among  selected  re- 
sponsible general  contractors  approved  by 
such  Commissions  upon  the  amount  of  the 
fixed  fee  to  accrue  from  the  performance  of 
such  contract:  Provided  further.  That  with 
the  exception  of  any  subcontract  to  be  made 
by  the  general  contractor  for  underpinning, 
foundation,  and  special  restoration  work  and 
work  Incidental  and  appurtenant  thereto, 
which  may  be  a  cost-plus-a-flxed-fee  con- 
tract, all  other  subcontracts  made  by  the 
general  contractor  shall  be  fixed  price  con- 
tracts awarded  on  competitive  bids  received 
from  responsible  subcontractors. 

MOTION    OrF^EO    BY    MR.    SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  insist 
on  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  56. 

PREFERENTIAL  MOTION  OFFERED  BY 
MR.  STRATTON 

Mr.  STRATTON.  Mr.  Speaker,  I  offer 
a  preferential  motion  to  recede  and  con- 
cur in  the  Senate  amendment  No.  56  to 
the  legislative  appropriation  conference 
report. 

The  Clerk  read  as  follows: 

Mr.  STRATTON  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  number  56  and  concur  therein. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
distinguished  gentleman  from  Illinois, 
the  chairman,  yield  me  5  minutes. 

Mr.  SHIPLEY.  I  yield  the  gentleman 
from  New  York  5  minutes. 

Mr.  STRATTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Illinois  for  yielding. 

Mr.  Speaker,  we  discussed  this  motion 
of  mine  earlier  when  the  conference  re- 
port was  under  consideration  but  I  think 
the  audience  may  have  changed  some- 
what in  the  meantime  and  for  that  rea- 
son I  want  to  try  to  reiterate  what  is  in- 
volved in  this  item  and  what  is  involved 
in  the  motion  to  recede  and  concur. 

I  sent  out  a  "dear  colleague"  letter 
this  morning  but  we  get  so  many  of  those 
that  perhaps  Members  have  not  had  a 
chance  to  see  it.  Essentially,  the  question 
here  is,  what  we  are  going  to  do  with  the 
West  Front  of  the  Capitol,  which  has 
been  in  a  state  of  disrepair  for  almost  10 
years  and  on  which  there  have  been 
proposals  that  instead  of  repairing  it  we 
should  extend  it  in  various  degrees.  So 
the  basic  question  today  Ls  whether  we 
are  going  to  spend  just  the  money  that 
is  needed  to  put  the  West  Front  back 
into  shape,  or  whether  we  are  going  to 
set  in  motion  the  wheels  of  developing 
some  new  and  more  expensive  kind  of 
expansion  or  miniexpansion. 

The  argument  has  been  made  for 
many  years  that  we  cannot  restore  the 
West  Front  of  the  Capitol  for  various 
engineering  reasons.  Argiunents  were 
advanced  by  various  individuals,  none  of 
whom  is  an  engineer,  that  instead  of  just 
fixing  up  the  West  Front  we  ought  to 
expand  and  extend  it,  at  a  cost  of  from 
$60  to  $80  million. 

In  1965,  we  got  the  House  to  refer  this 
matter  of  whether  we  could  or  could  not 
restore  the  West  Front  to  someone  who 
knew  what  he  was  talking  about,  to  the 
most  prestigious  group  of  architectural 


engineers  in  this  country,  the  Westbury- 
Praeger  Co.  We  paid  them  almost  a  quar- 
ter million  dollars  to  make  the  report.  In 
1970,  they  submitted  their  voluminous 
report,  which  said  essentially  that,  yes, 
we  can  restore  the  Capitol,  that  it  is  not 
going  to  faU  down.  And  they  said  that  at 
current  prices  In  1970  we  could  fix  it  for 
$25  million. 

But  we  have  still  not  been  able  to  get 
agreement  between  those  who  want  to 
restore  and  those  who  want  to  expand 
the  West  Front,  whether  that  be  a  full- 
scale  expansion  or  a  miniexpansion. 

But  it  seems  to  me  this  is  not  the  time 
we  in  Congress  ought  to  be  spending  any 
money  on  an  expansion,  whether  an  ex- 
pansion or  a  miniexpansion,  or  spend 
any  more  money  on  ourselves  than  we 
ought  to  spend. 

The  Senate  has  now  put  In  the  bill 
$25  million  to  fix  the  wall  and  restore  It. 
They  are  restoring  the  Canterbury 
Cathedral,  so  why  cannot  they  restore 
the  Capitol  of  the  United  States? 

In  fact,  I  have  a  letter  here  this  morn- 
ing from  the  National  Trust  for  Historic 
Preservation  that  says  they  are  pleased 
with  reports  they  have  received  that  I 
have  advocated  legislative  action  to  pre- 
serve the  historic  structure  without  mod- 
ification. 

Mr.  Speaker,  I  do  not  think  we  ought 
to  delay  any  longer.  The  Architect,  of 
course,  has  a  new  expansion  scheme.  He 
would  like  to  build  a  monument,  but  I 
think  it  is  time  for  us  to  clean  up  the 
west  front  of  the  Capitol  and  do  It  at  the 
minimiun  cost  of  $25  million.  Let  us  pre- 
serve this  structure  and  let  us  get  on 
with  our  other  jobs. 

Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STRATTON.  I  am  glad  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  for  the  posi- 
tion he  has  taken.  I  agree  with  the  gen- 
tleman. I  share  his  views.  I  think  we 
ought  to  restore  the  west  front  of  the 
Capitol,  rather  than  agreeing  to  an  ex- 
tension of  it.  The  original  plan  for  the 
extension  was  predicated  upon  the  as- 
sumption there  could  be  no  restoration. 
The  reports  that  were  made  subsequently 
by  the  persons  employed  by  the  Archi- 
tect, the  Praeger  report,  indicated  that 
a  restoration  was  possible,  that  it  was 
possible  at  a  cost  far  less  than  that  which 
would  be  necessary  for  the  extension. 

I  favor  particularly  in  view  of  the  fact 
we  have  already  had  an  alteration  of  the 
exterior  through  the  reconstruction  of 
the  east  wall,  I  tliink  we  ought  to  adhere 
to  one  wall  which  preserves  the  past.  I 
commend  the  gentleman. 

Mr.  STRATTON.  Mr.  Speaker,  I  thank 
the  gentleman  for  Jiis  support. 

Mr.  Speaker,  l^t  me  repeat  that  this 
$25  million  figure  was  an  estimate  pre- 
sented just  recently  by  the  Praeger  Co. 
which  gave  it  to  the  Senate  this  year  to 
update  those  earlier  1970  figures. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  the  report 
that  the  gentleman  has  submitted,  does 


it  contain  detailed  plans  for  the  restora- 
tion? 

Mr.  STRATTON.  Yes.  It  contains  de- 
tailed plans  and  drawings.  This  was  sub- 
mitted by  the  firm  of  Praeger,  Kavanagh 
&  Waterbury.  As  I  say.  It  cost  us  one- 
quarter  of  a  million  dollars.  Now,  I  am 
not  an  engineer,  but  their  conclusions 
are  very  clear. 

The  trouble  is  that  the  Architect  of  the 
Capitol  has  never  really  made  any  at- 
tempt to  implement  this  report.  He  never 
wanted  restoration.  He  wants  to  build  a 
monument. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  SHIPLEY.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman  from 
New  York. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  in  the  gen- 
tleman's opinion,  are  those  plans  in  suflB- 
cient  detail  that  a  contractor  could  bid 
against  them  and  establish  a  fixed 
amount  for  the  work  to  be  done? 

Mr.  STRATTON.  I  am  not  an  en- 
gineer, but  the  Praeger  engineering  firm 
says  they  are.  We  have  no  information 
that  the  Architect  has  ever  really  made 
any  serious  attempt  to  get  somebody  to 
bid  on  this  proposal. 

Mr.  REGULA.  Mr.  Speaker,  If  the  gen- 
tleman will  yield  further,  if  that  be  the 
case,  would  the  gentleman  agree  that 
the  language  here  should  require  a  com- 
petitive bid  with  an  absolute  cost,  rather 
than  a  cost  plus  fixed  fee  as  a  means  of 
getting  this  work  done? 

Mr.  STRATTON.  I  am  not  a  contrac- 
tor. I  do  not  know  which  way  to  go  about 
it.  but  I  know  the  Senate  has  spent  some 
time  considering  the  matter  and  they  are 
convinced  this  can  be  done  for  the  fig- 
ure In  the  Senate  amendment. 

I  think  we  ought  to  get  the  job  under- 
way. I  think  if  any  contractor  can  be- 
lieve that  the  Architect  really  wants  to 
negotiate  with  them  to  get  the  job  done, 
they  would  be  able  to  come  up  with  a  bid. 
Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  pointed  out  in  the 
general  debate,  the  Senate  amendment 
would  provide  $25  million  to  restore  the 
West  Front  of  the  Capitol  without  change 
of  location  or  appearance  and  would  au- 
thorize such  contracts,  including  cost- 
plus-fixed -fee  contracts,  as  may  be  nec- 
essary to  carry  out  the  restoration. 

Mr.  Speaker,  in  my  judgment,  the  Leg- 
islative Appropriations  bill  Is  not  the 
place  to  solve  the  west  wall  problem 
and  an  open-ended  restoration  contract 
is  not  the  way  to  solve  the  west  wall 
problem. 

Mr.  Speaker,  first  of  all,  the  $25  million 
is  an  illusion.  It  is  a  come-on.  The  esti- 
mate alone  is  $45  million  and  if  we  enter 
into  an  open-ended  contract,  there  is  no 
telling  how  much  money  we  may  end 
up  spending. 

Second,  Mr.  Speaker,  there  Is  no  as- 
surance, according  to  our  own  archi- 
tect, the  Architect  of  the  Capitol,  that 
this  will  be  successful  even  If  we  do  spend 
the  money.  There  Is  no  assurance  that 
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technically — and  do  not  take  my  word 
for  it  but  listen  to  our  own  architect — 
that  this  could  be  done  by  rooting  holes 
in  the  west  wall,  and  filling  them  up 
with  grout  because  there  are  two  walls 
with  rubble  in  between,  and  no  one 
knows  what  they  will  get  Into. 

Third,  Mr.  Speaker,  this  is  proposing 
a  cost-plus-fixed-fee  contract  to  do  the 
whole  restoration.  We  all  know  that  once 
that  contract  is  entered  into,  the  con- 
tractor will  be  back  here  once,  twice, 
and  three  times,  year  after  year,  to  get 
more  money,  and  we  will  have  no  control 
over  the  situation  at  all.  As  the  gentle- 
man from  Ohio  so  properly  pointed  out  a 
few  minutes  ago,  if  we  are  going  to  do 
this,  there  should  be  some  limit  on  the 
amount  of  the  contract  and  some  assur- 
ance of  what  we  are  going  to  have  when 
we  are  finished.  We  all  know  of  the  ex- 
perience with  the  Rayburn  Building,  with 
a  similar  open-ended  contract.  It  turned 
out  to  be  a  disaster  both  In  terms  of 
the  Impression  on  the  American  people 
and  the  cost  of  the  building  itself. 

Fourth,  Mr.  Speaker,  our  Architect,  our 
own  Architect,  the  Architect  of  the 
Capitol,  who  has  had  the  benefit  of  all 
the  studies,  including  the  study  the  gen- 
tleman from  New  York  refers  to,  who  has 
had  the  benefit  of  all  official  proceedings 
and  his  own  studies — our  own  Architect 
recommends  against  simple  restoration 
of  the  Capitol  and  recommends  but- 
tressing the  existing  wall  with  a  new  wall. 
He  Is  not  recommending  any  monument. 
He  Is  not  recommending  any  alteration 
to  the  terraces.  He  Is  not  necessarily  rec- 
ommending substantial  additional  space, 
although  it  is  really  up  to  this  House 
to  decide  that  question. 

But,  he  recommends  a  method  of  re- 
storing and  preserving  the  West  Front  of 
the  Capitol;  not  just  simply  taking  the 
existing  limestone  wall  and  drilling  holes 
in  It  and  pouring  grout,  but  erecting  a 
new  wall  to  buttress  the  present  wall.  He 
says  that  would  be  the  best  way  to  do  it 
in  the  long  run. 

Mr.  Speaker,  the  West  Front  is  not  a 
wailing  wall.  I  have  never  seen  people 
lining  up  to  kiss  the  West  Front. 

Finally,  Mr.  Speaker,  as  I  mentioned 
before,  certainly  the  legislative  appro- 
priation bill  is  not  the  place  to  be  deciding 
this  problem.  We  have  a  commission,  a 
Capitol  Building  Commission,  that  has 
studied  this  and  made  recommendations. 
We  should  debate  those  recommenda- 
tions here  on  the  floor,  but  not  in  this 
bill;  not  in  the  legislative  appropriations 
bill.  I  urge  my  colleagues  to  oppose  the 
motion  offered  by  the  gentleman  from 
New  York  to  recede  and  concur. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  Brooks)  . 

Mr.  BROOKS.  Mr.  Speaker,  I  would 
say  just  briefly  to  the  Members  who  were 
not  here  earlier  that  we  went  over  this 
pretty  well  during  the  1  hour  of  de- 
bate, but  I  want  to  say  that  one  of  the 
best  things  we  have  done  Is  to  restore 
very  nicely  the  East  Front  of  this  Capitol. 
It  is  serviceable,  useful  and  attractive. 


It  will  last  perhaps  1,500  years  or  2,000 
years  If  that  marble  does  as  well  as  that 
In  Crete,  and  we  look  forward  to  Its 
doing  so. 

Now,  this  $25  million  we  are  talking 
about  Is  a  pipedream.  The  current  actual 
estimate  of  this  attempt  to  restore  this 
West  Front  would  cost  now  $45  million. 
For  another  $10  million  we  could  imple- 
ment— if  we  agreed  to  it —  a  new  pro- 
posal to  build  another  wall  and  restore 
the  existing  wall;  this  would  Increase  the 
availability  of  space  by  170,000  feet  for 
the  use  of  the  Senate  and  House  Mem- 
bers and  committees. 

There  is  no  assurance — only  hope — 
that  this  patch -up  job  we  are  being  asked 
to  approve  today,  would  be  useful.  They 
want  to  plug  5,700  holes  2  inches  in 
diameter,  3  feet  apart,  all  over  that  front, 
and  who  knows,  it  may  weaken  it  Instead 
of  helping  It.  They  want  to  pump  grout  In 
there,  and  there  Is  no  guarantee  that  the 
grout  will  fill  up  the  holes  where  there 
now  Is  rubble  between  the  walls.  This  Is 
just  a  nice  estimate,  and  when  they  asked 
this  distinguished  man  who  has  gone  to 
his  reward  rf  he  would  like  to  take  that 
contract  for  $25  million,  he  said,  "Oh, 
no,  I  would  not  take  the  contract  for  $25 
million.  That  is  just  an  estimate." 

I  would  just  add  that  true  restoration 
is  the  preservation  of  the  beauty  of  our 
existing  structure  and  making  It  Into 
useful,  attractive  space  that  will  grow 
and  be  of  service  to  the  people  of  this 
country  and  to  Its  elected  Representa- 
tives. 

If  we  would  add  that  170,000  square 
feet  that  we  sorely  need,  for  an  addi- 
tional $10  million  we  would  be  getting 
something  that  would  be  useful.  Preser- 
vation is  not  something  sjTionymous 
with  atrophy.  I  believe  that  there  is  no 
question  that  we  can  preserve  the  beauty 
and  the  Integrity  of  those  old  walls  and 
keep  them  there  in  a  visible  manner 
where  people  can  see  them  and  enjoy 
them  and  at  the  same  time  spread  the 
structural  load  to  a  new  wall  and  pro- 
tect the  entire  Capitol  In  a  useful  and 
practical  way.  We  are  not  seeking  an 
answer  today  on  the  Architect's  plan.  We 
need  a  few  months.  Congress  needs  to 
evaluate  that  through  the  appropriate 
committees  of  the  House  and  the  Senate, 
the  Appropriation  Committees,  the  Cap- 
itol Building  Commission  and  the  Public 
Works  Committees  of  the  House  and 
Senate.  We  are  asking  for  a  few  months 
time  to  give  It  the  consideration  It  cer- 
tainly deserves. 

Therefore,  I  urge  my  colleagues  to  vote 
against  the  motion  offered  by  the  gentle- 
man from  New  York,  vote  against  any 
effort  to  spend  $25  million  on  what  Is 
really  just  a  pipe  dream. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Stratton)  . 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  said  that 
this  estimate  of  $25  million  is  Inaccurate, 
and  he  throws  around  the  figure  of  $45 
million.  I  was  not  aware  that  the  gentle- 
man Is  an  engineer,  but  I  would  point 
out  to  the  gentleman  that  the  figure  of 


$25  million  has  been  advanced  by  the 
Praeger  firm,  this  very  distinguished  en- 
gineering firm  that  we  engaged  for  a 
quarter  of  a  million  dollars,  whereas  the 
$45  milUon  figure  has  been  thrown  out 
by  George  White,  who  Is  not  an  engineer. 
I  believe  the  figures  of  the  engineering 
firm  should  have  more  weight. 

Mr.  BROOKS.  In  reply  to  the  gentle- 
man's statement,  the  distinguished  en- 
gineer to  whom  reference  was  made  has 
gone  to  his  reward.  His  estimate  was  $25 
million.  He  turned  down  an  offer  to  do 
that  job  for  $25  million. 

Mr.  White,  who  Is  a  registered,  li- 
censed, well  qualified  engineer  as  well  as 
being  the  Architect  for  this  Capitol,  has 
said  that  the  current  estimates,  prepared 
by  architects  and  engineers  both,  is  now 
about  $45  million.  The  $25  million  esti- 
mate was  made  about  4  or  5  years  ago. 

Mr.  STRATTON.  If  the  gentleman  will 
yield  further,  this  was  the  Senate  com- 
mittee's figure.  Senator  Hollings  got 
this  $25  million  figure  this  year  from  the 
Praeger  firm  just  a  couple  of  months  ago. 

Mr.  BROOKS.  This  is  what  I  got  yes- 
terday. I  am  not  speaking  of  a  couple  of 
months  ago. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  Regttla)  . 

Mr.  REGULA.  Mr.  Speaker,  this  is 
an  opportunity  to  have  the  Visitors  Cen- 
ter revisited.  If  we  adopt  the  motion 
offered  by  the  gentleman  from  New 
York  we  will  be  back  In  here  appropri- 
ating more  and  more  money  to  sustain 
an  open-end  contract  just  as  we  did 
with  the  Visitors  Center. 

Mr.  Speaker,  I  want  to  say  at  the  out- 
set that  I  am  opposed  to  any  expansion 
of  space  In  the  Capitol.  I  strongly  favor 
restoration  of  the  existing  structure  of 
the  Capitol.  However,  I  favor  doing  It 
with  a  set  of  plans  and  specifications 
that  a  contractor  can  take  and  provide 
the  Government  a  firm  bid  for  complet- 
ing the  work. 

The  document  that  has  been  intro- 
duced here  earlier  by  the  gentleman 
from  New  York  Is  in  fact  a  feasibility 
study  and  not  one  containing  plans  and 
specifications  that  could  be  used  for 
bidding  purposes. 

Mr.  Speaker,  I  wish  to  quote  from  the 
letter  of  submission  that  goes  with  the 
aforementioned  docimient.  It  states  as 
follows : 

Dear  Mr.  Camploli: 

Submitted,,  herewith  Is  our  report  on  the 
feasibility  of  restoring  the  west  central  front 
of  the  United  States  Capitol. 

It  goes  on  to  say  in  the  same  letter: 
Based  upon  a  detailed  Investigation  of 
the  west  front  walls,  we  conclude  that  under 
conditions  Indicated  in  the  report,  restora- 
tion of  the  west  central  front  of  the  Capitol 
Is  feasible. 

Mr.  Speaker,  that  is  a  far  cry  from  an 
engineering  set  of  specifications  that  one 
could  bid  against.  I  think  the  Senate  in 
its  language  admits  to  that,  because  if 
we  read  the  language  of  the  proposed 
Senate  amendment,  we  find  it  states  as 
follows : 

Provided,  That  the  Architect  of  the  Capi- 
tol, under  the  direction  of  such  Commis- 
sions acting  jointly.  Is  authorized  and  dl- 
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rected  to  enter  into  such  contracts  Includ- 
ing cost-plus-a-flxed-fee  contracts,  Incur 
such  obligations,  and  make  such  expendl- 
txires  for  personal  and  other  services  and 
other  expenses  as  may  be  necessary  to  carry 
out  this  paragraph:  Provided  further.  That 
any  cost-plus-a-flxed-fee  general  construc- 
tion contract  entered  into  under  authority 
of  this  paragraph  shall  be  awarded  on  com- 
petitive bidding  among  selected  responsible 
general  contractors  approved  by  such  Com- 
mUslons  upon  the  amount  of  the  fixed  fee 
to  accrue  from  the  performance  of  such  con- 
tract: Provided  further,  That  with  the  ex- 
ception of  any  subcontract  to  be  made  by 
the  general  contractor  for  underpinning, 
foundation,  and  special  restoration  work  and 
work  Incidental  and  appurtenant  thereto, 
which  may  be  a  cost-plus-flxed-fee  contract, 
all  other  subcontracts  made  by  the  general 
contractor  shaU  be  fixed  price  contracts 
awarded  on  competitive  bids  received  from 
responsible  subcontractors. 

Mr.  Speaker,  I  think  it  ought  to  be 
made  clear  to  the  Members  that  the  issue 
before  us  now  is  whether  we  go  with  an 
open-end  contract  for  restoration,  not 
having  specific  plans  and  not  knowing 
what  it  is  going  to  cost,  as  contrasted 
with  the  committee  position,  which  is  to 
get  specific  plans  and  submit  those  to 
contractors  for  a  specified  bid  so  that  we 
know  exactly  how  much  it  is  going  to 
cost  the  Government.  We  have  had 
plenty  of  evidence  in  the  past  with  any 
number  of  Federal  buildings  as  to  what 
happens  when  we  fail  to  get  a  firm  bid 
and  work  witli  a  cost-plus-fixed-fee  type 
of  contract. 

Again.  Mr.  Speaker.  I  think  it  needs 
to  be  emphasized  that  the  issue  today  on 
this  upcoming  vote  is  not  whether  we  re- 
store or  whether  we  expand;  the  issue  is 
whether  we  open  up  Pandora's  box  and 
provide  for  a  so-called  restoration  on  an 
unlunited  cost  factor  basis  or  whether  we 
go  back  and  require  the  Architect  of  the 
Capitol  to  submit  detaUed.  specified  plans 
that  can  be  submitted  for  bid. 

Therefore.  I  urge  that  the  motion  of- 
fered by  the  gentleman  from  New  York 
(Mr.  Stratton)  be  defeated,  that  the 
committee  position  be  sustained,  and 
that  we  reject  the  Senate  language  I 
urge  the  Members  to  reject  this  open- 
end  contract  that  is  proposed  and  that 
we  develop  a  specific  set  of  plans  so  we 
can  be  assured  of  what  we  are  getting 
into  in  terms  of  cost  and  also  in  terms  of 
^,^c°"^Pleted  job,  not  a  halfway  piece  of 

Mr.  SLACK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

f  rn^""- JP^?^:  ^  y^^^<^  *o  "^e  gentleman 
from  West  Virginia. 

Mr  SLACK.  Mr.  Speaker,  I  want  to 
compliment  the  gentleman  from  Ohio 
(Mr.  Regula)  because  he  gets  to  the  very 
guts  of  the  issue.  No  contractor  can  bid 
without  a  set  of  working  plans  and  de- 
tailed specifications.  And  study  today 
reveals  an  estimated  cost— and  it  is  only 
an  estimated  cost— and  that  is  deter- 
mined from  a  feasibility  study,  but  no 
one  can  ascertain  what  the  cost  is  with- 
out specific  plans  and  specifications 

Mr.  Speaker.  I  compliment  the  gen- 
tleman for  the  point  he  has  made 

Mr.  REGULA.  Mr.  Speaker.  I  thank  the 
gentleman 

PARLIAMENTARY    INQtTIHY 

Mr.  STRATTON.  Mr.  Speaker,  I  have 
a  parliamentary  Inquiry. 
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The  SPEAKER.  Will  the  gentleman 
from  Illinois  (Mr.  Shipley)  yield  for  a 
parliamentary  inquiry? 

Mr.  SHIPLEY.  Yes,  I  yield  to  the  gen- 
tleman for  the  purpose  of  making  a  par- 
liamentary inqiilry. 

Mr.  STRATTON.  Mr.  Speaker,  the  gen- 
tleman from  Illinois  (Mr.  Yates)  wishes 
to  offer  a  substitute  motion  to  recede  and 
concur  with  an  amendment  striking  the 
cost  plus  fixed  fee  contract. 

Is  it  in  order  for  that  motion  to  be 
offered  if  I  withdraw  my  motion? 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  may  offer  his  motion 
if  the  gentleman  from  New  York  (Mr. 
STRATTON)  withdraws  his  preferential 
motion.  In  that  event,  the  gentleman 
could  offer  another  preferential  motion, 
or  if  this  preferential  motion  would  be 
defeated,  another  preferential  motion 
can  be  offered. 

Mr.  STRATTON.  I  have  a  further  par- 
hamentary  inquiry,  Mr.  Speaker. 

Would  a  motion  to  recede  and  concur 
with  an  amendment  be  a  preferential 
motion? 

The  SPEAKER.  It  would  be  preferen- 
tial over  a  motion  to  insist  on  disagree- 
ment. 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  withdraw  my  preferential 
motion. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Stratton)  does  not  need 
imanimous  consent  for  that  purpose  in 
the  House. 

Does  the  gentleman  intend  to  with- 
draw his  motion?  The  gentleman  does 
not  need  unanimous  consent  to  withdraw 
the  motion  that  he  has  made. 

Mr.  STRATTON.  Mr.  Speaker,  if  I  do 
not  need  unanimous  consent,  then  I 
withdraw  my  motion. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  Stratton)  withdraws  his 
motion. 

PKEFERENTIAL  MOTION  OFTEKED  BY  MR.  YATES 

Mr.  YATES.  Mr.  Speaker,  I  offer  a 
preferential  motion. 

The  SPEAKER.  The  Clerk  will  report 
the  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Yates  moves  on  amendment  56  to  re- 
cede and  concur  with  the  Senate  on  amend- 
ment No.  56  with  an  amendment  as  follows: 
on  page  35.  line  11.  strike  out  the  words  ''In- 
cluding cost-plus-flxed-fee  contracts". 

On  Unes  14  and  15.  strike  out  the  words 
"cost-plus-a-fixed-fee". 

On  line  23,  strike  out  language  after  "ap- 
purtenant thereto"  and  strike  out  lines  24 
and  on  page  36  strike  out  lines  1  and  2. 


tion  of  the  Senate  provision  which  al- 
lows cost-plus-flxed-fee  contracts.  The 
provision  with  my  amendment  will  read 
as  follows: 

Notwithstanding  any  other  provision  of 
law,  the  Architect  of  the  Capitol,  under  the 
direction  of  the  Senate  and  House  Office 
BuUdlng  Commissions  acting  jointly,  is  di- 
rected to  restore  the  West  Central  Front  of 
the  United  States  Capitol  (without  change 
of  location  or  change  of  the  present  archi- 
tectural appearance  thereof),  $25,000,000  to 
remain  available  until  expended:  Provided, 
That  the  Architect  of  the  Capitol,  under  the 
direction  of  such  Commissions  acting  jointly, 
Is  authorized  and  directed — 


Mr.  SHIPLEY.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Yates)  . 

Mr.  YATES.  Mr.  Speaker,  the  purpose 
of  my  amendment  is  to  meet  the  objec- 
tions raised  so  eloquently  by  my  friends, 
the  gentleman  from  Ohio  (Mr.  Regula), 
by  the  gentleman  from  West  Virginia 
(Mr.  Slack)  ,  and  by  the  gentleman  from 
Texas  (Mr.  Brooks).  They  objected  to 
the  provision  allowing  cost-plus-flxed- 
fee  contracts. 

My  amendment  strikes  out  that  por- 


Then  I  strike  out  the  words,  "includ- 
ing cost-plus-a-flxed-fee  contracts." 

Then  I  continue  as  follows:  "incur 
such  obUgations,  and  make  such  expendi- 
tures for  personal  and  other  services  and 
other  expenses  as  may  be  necessary  to 
carry  out  this  paragraph:  Provided  fur- 
ther. That  any,"  and  then  I  strike  out 
"cost-plus-a-fixed-fee." 

Then  I  continue  as  follows:  "general 
construction  contract  entered  into  un- 
der authority  of  this  paragraph  shall  be 
awarded  on  competitive  bidding  among 
selected  responsible  general  contractors 
approved  by  such  Commissions  upon  the 
amount  of  the  fixed  fee  to  accrue  from 
the  performance  of  such  contract:  Pro- 
vided further.  That  with  the  exception 
of  any  subcontract  to  be  made  by  the 
general  contractor  for  underpinning, 
foundation,  and  special  restoration  work 
and  work  incidental  and  appurtenant 
thereto  ..." 

Then  I  strike  out  "which  may  be  a 
cost-plus-a-fixed-fee  contract,  all  other 
subcontracts  made  by  the  general  con- 
tractor shall  be  fixed  price  contracts 
awarded  on  competitive  bids  received 
from  responsible  subcontractors." 

Thus.  Mr.  Speaker,  all  reference  to 
any  cost-plus-a-flxed-fee  contract  or 
contracts  is  stricken  out.  The  amount 
that  is  made  available  for  the  restora- 
tion is  limited  to  $25  million.  The  open- 
ended  feature  to  which  many  of  my  col- 
leagues objected— and  rightfully  so— has 
been  eliminated. 

Mr.  COUGHLIN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

The  language  would  still  authorize 
and  direct  the  Architect  to  enter  into 
such  contracts  and  incur  such  obliga- 
tions as  may  be  necessary  to  carry  out 
the  paragraph,  that  is,  restoration  of 
the  West  Front.  Therefore,  that  would 
not  limit  it  to  $25  million,  but  to  a 
contract  for  more  than  $25  million;  is 
that  not  correct? 

Mr.  YATES.  That  is  not  correct.  The 
language  read  by  the  gentleman  does 
not  provide  for  open-endedness  on  fi- 
nancial obligations  at  all.  The  provi- 
sions read  by  the  gentleman  are  limita- 
tions, not  expansions  of  the  amount 
appropriated. 

Mr.  RHODES.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  I  would  ask  my  col- 
league what  would  happen  if  the  Archi- 
tect were  to  advertise  for  bids  for  this 
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job  and  no  bid  was  received  under  $25 
million? 

Mr.  YATES.  The  provision  would  fail. 

Mr.  RHODES.  There  would  be  no  work 
done ;  is  that  correct? 

Mr.  YATES.  There  would  be  no  work 
done. 

Mr.  RHODES.  And  the  waU  would  con- 
tinue in  its  present  dangerous  condi- 
tion? 

Mr.  YATES.  Mr.  Speaker,  I  do  not 
agree  that  the  wall  is  in  danger.  It  would 
continue  in  its  present  condition. 

The  gentleman's  position  would  per- 
mit the  wall  to  remain  in  its  present  con- 
dition. The  committee  study  he  seeks 
which  would  review  the  new  proposal  by 
the  Architect  would  take  time.  The 
wall  would  continue  in  its  present  con- 
dition. The  gentleman  proposes  delay. 

What  we  propose  is  to  take  action 
promptly.  Let  us  start  in  the  restoration 
within  the  price  of  $25  million. 

Mr.  RHODES.  If  the  gentleman  will 
yield  further,  I  am  informed  by  the  Arch- 
itect, and  I  think  the  distinguished 
Speaker  and  the  distinguished  majority 
leader  would  agree  with  me,  that  the 
Architect  says  there  is  absolutely  no 
chance  of  getting  anybody  to  bid  on  this 
job.  We  are  not  seeking  delay,  merely  a 
reasonable  approach  to  the  problem. 

Mr.  YATES.  Why  do  we  not  find  out  by 
letting  it  out  for  bids? 

Mr.  RHODES.  We  do  not  know  what 
is  in  the  wall  and  no  blueprints  are  drawn 
which  would  support  the  specifics  a  bid 
would  require.  It  is  the  kind  of  job  that 
no  responsible  contractor  would  bid  on 
because  he  would  not  know  all  the  facts. 
He  does  not  have  any  idea  what  he  is 
getting  into. 

Mr.  YATES.  May  I  reply  to  my  dis- 
tinguished friend  by  saying  that  the 
Aixhitect's  predecessor  and  this  Archi- 
tect have  taken  the  position  that  under 
no  circumstances  do  they  want  any  kind 
of  restoration. 

They  say  it  just  cannot  be  done. 

The  former  Architect  of  the  Capitol 
came  forward  with  an  extension  of  the 
west  wall  that  covered  4'/2  acres.  The 
wall  was  going  to  be  extended  out  88  feet. 
Now  the  new  Architect  of  the  Capitol 
wants  to  extend  the  wall  but  not  on  the 
grand  scale  of  the  former  Architect's 
plan,  but  that  it  be  extended,  neverthe- 
less. 

My  suggestion  will  make  $25  million 
available  under  the  proposal  of  the  very 
distinguished  architectural  firm  which 
has  said  the  restoration  of  the  west  wall 
of  the  Capitol  can  be  accomplished.  I 
think  that  we  ought  to  try  it. 

Mr.  BROOKS.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  I  would 
say  that  the  $25  million  figure  may  be  a 
good  figure  or  it  may  be  not  a  good  figure. 
The  architectural  commission  and  the 
new  Capitol  Architect  estimated  yester- 
day that  it  would  cost  $45  million  to 
make  the  effort  to  do  this  job  in  addition 
to  the  fact  that  the  inspection  and  stud- 
ies have  never  provided  any  guarantees 
that  putting  grout  in  would  work. 


Mr.  O'NEILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHIPLEY.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  ma- 
jority leader,  the  gentleman  from  Mas- 
sachusetts (Mr.  O'Neill)  . 

Mr.  O'NEILL.  Mr.  Speaker,  I  oppose 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Yates)  . 

Mr.  Speaker,  I  can  recall  when  v/e  were 
building  the  Rayburn  Building,  that 
there  was  a  tremendous  increase  in  actual 
costs  over  the  estimates.  Here  we  have 
been  told  that  the  cost  estimate  is  $25 
million. 

A  closer  estimate  would  be  $45  million. 
But,  I  think  there  is  something  other 
than  cost  that  we  should  consider.  When 
the  extension  of  the  East  Front  of  the 
Capitol  was  proposed,  I  was  vigorously 
opposed.  Now  that  the  extension  has  been 
completed  for  these  many  years.  I  won- 
der how  many  of  us  now  know  where 
the  old  East  Front  was?  How  many  peo- 
ple look  up  and  say  that  the  Capitol  has 
been  changed?  It  looks  as  beautiful  to 
me  today  as  it  did  when  I  was  a  kid.  And 
when  I  was  a  kid  I  did  not  want  the  Capi- 
tol to  be  changed,  because  it  was  dear 
to  my  heart.  It  was  a  thing  of  beauty. 

Now  we  have  plans  for  the  West  Front. 

I  am  on  the  Building  Commission  along 
with  the  gentleman  from  Arizona  (Mr. 
Rhodes)  and  the  Speaker  of  the  House. 
We  have  had  this  subject  before  us  many 
times. 

There  is  now  a  new  plan  to  deal  vidth 
the  West  Front.  It  has  not  yet  been 
brought  before  the  American  Institute  of 
Architects  for  review.  It  has  not  been 
before  any  committee.  But  the  Commis- 
sion has  looked  at  it.  In  no  way  does  it 
affect  the  appearance  of  the  Capitol.  One 
would  never  have  any  idea  that  there  was 
any  difference  between  the  current  West 
Front  and  the  West  Front  as  it  would 
be  altered  by  the  plan.  It  would  look 
exactly  the  same,  while  providing  addi- 
tional space. 

So,  what  is  happening  at  the  present 
time?  The  new  proposal  of  the  Architect 
has  not  been  studied  by  any  committee. 
I  beUeve  that  it  should  be  studied. 

The  American  Institute  of  Architects 
have  scheduled  hearings  at  a  later  time 
in  the  year. 

I  have  great  confidence  in  Mr.  White. 
I  think  he  is  an  excellent  architect.  This 
is  his  recommendation,  this  is  his  pro- 
posal. I  think  that  we  ought  to  let  the 
American  Institute  of  Architects  look  it 
over. 

Why  should  we  be  locked  into  spending 
$25  million  or  $45  million,  when  no  one 
knows  actually  whether  it  will  serve  any 
purpose? 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  American  Institute 
of  Architects  has  come  out  fiatly  in  say- 
ing that  it  is  in  favor  of  the  restoration 
of  the  west  wall. 

Mr.  O'NEILL.  That  was  years  ago. 
They  have  not  seen  these  new  plans. 

Mr.  YATES.  That  does  not  make  any 
difference,  they  know  the  plans  of  the 
previous  proposed  extension. 

Further,  may  I  say  that  the  building 
Commission  which  is  made  up  of  the 


leadership  of  both  bodies  want  the  West 
Front  extended  and  do  not  really  worry 
about  the  consequences  to  the  Capitol. 
They  would  have  permitted  the  destruc- 
tion of  the  Olmstead  Terraces  imder  the 
previous  proposal.  Now,  under  the  new 
plan  they  avoid  that  deplorable  result, 
but  the  lines  of  the  wall  would  be  altered. 
The  Commission  stiU  wants  an  extension, 
even  though  restoration  is  possible.  The 
engineers  of  the  Praeger  Co.  tells  us  it 
can  be  done  for  $25  million.  My  amend- 
ment will  limit  it  to  $25  million  without 
a  cost  plus  fixed  fee  contract,  I  think  it 
ought  to  be  undertaken. 

Mr.  O'NEILL.  Mr.  Speaker,  if  we  ever 
adopted  the  amendment  proposed  by  the 
gentleman  from  Illinois  (Mr.  Yates)  ,  we 
might  end  up  with  a  failure  and  that 
would  be  a  terrible  disgrace. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I  have 
a  letter  from  the  American  Institute  of 
Architects  dated  September  22,  1976, 
which  says: 

First,  let  me  say  that  the  AIA  strongly 
recommends  Immediate  approval  of  funds  to 
repair  the  West  Front  and  urges  all  Members 
of  the  House  to  agree  with  the  Senate  amend- 
ment to  the  Legislative  Appropriations  con- 
ference report,  providing  $25  million  for  this 
project. 

There  is  where  the  AIA  stands. 

Mr.  O'NEILL.  The  interesting  thing  is 
that,  architecturally,  America  is  beauti- 
ful, and  the  Capitol  is  beautiful.  The 
Members  should  be  for  progress,  and  for 
progress  in  the  Capitol.  There  has  been 
a  new  design  submitted.  I  think  that  we 
ought  to  look  it  over  before  they  come 
out  with  any  kind  of  letter  like  that  on 
this  proposal. 

Mr.  BROOKS.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  1972  is  4  years  ago  by 
the  way  I  count  and  the  fact  is  that  the 
American  Institute  of  Architects  is  plan- 
ning in  December  to  have  a  committee 
evaluate  the  new  proposal  of  the  Archi- 
tect of  the  U.S.  Capitol.  That  is  a 
new  and  current  and  still  to  be  done 
evaluation  of  the  current  status,  not  a 
4-year-old  evaluation  of  the  costs  and 
procedures. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished minority  leader,  the  gentle- 
man from  Arizona  (Mr.  Rhodes)  . 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
distinguished  minority  leader  yield  for  a 
correction? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  the 
letter  I  read  from  is  dated  September  22, 
1976.  If  I  said  "1972"  I  misspoke.  This  is 
a  letter  hand  delivered  today. 

Mr.  RHODES.  Will  the  gentleman 
from  New  York  identify  the  letter  for 
the  record? 

Mr.  STRATTON.  This  is  a  letter  from 
the  American  Institute  of  Architects 
and  signed  by  Louis  de  Moil,  FAIA, 
president. 

Mr.  RHODES.  Mr.  Speaker,  in  reply, 
or  perhaps  actually  in  further  explana- 
tion, at  the  time  the  Building  Commls- 
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slon  met  on  this  matter  I  asked  the 
Architect  of  the  Capitol,  Mr.  White,  if 
he  had  had  a  chance  to  discuss  his  new 
plan  with  the  American  Institute  of  Ar- 
chitects. He  said  at  that  time  he  had 
not,  that  he  did  Intend  to  discuss  It  with 
them.  This  conversation,  I  am  sure,  took 
place  after  that  letter  was  written. 

I  am  not  saying  nor  would  I  have  the 
House  believe  the  eloquence  of  the  Ar- 
chitect of  the  Capitol  is  such  that  he 
could  definitely  turn  around  the  position 
of  the  American  Institute  of  Architects, 
but  I  happen  to  think  and  have  enough 
confidence  in  the  Architect  of  the  Capi- 
tol and  his  standing  in  the  profession  to 
believe  that  he  has  a  very  good  chance 
of  turning  them  around. 

The  reason  I  do  think  that  is  that  his 
pian  IS  entirely  different  from  the  plan 
of  his  predecessor. 

The  plan  of  the  predecessor  could  have 
been  described— and  was  described  by 
some— as  a  way  of  getting  more  room 
for  the  Members  of  the  Congress.  Ac- 
tually it  was  supposed  to  bolster  up  the 
west  wall,  but  many  people  thought  there 
was  another  reason  and  there  were  those 
who  did  not  approve  for  that  reason. 

There  were  those  who  felt  those  walls, 
those  historic  stones  should  not  be  cov- 
ered up.  Of  course,  the  walls  are  not  to 
be  covered  up.  They  will  be  preserved 
and  will  be  still  in  place.  They  can  be 
looked  at  and  admired  by  anyone  who 
wants  to  do  so,  but  they  just  will  not  be 
the  outside  walls  any  more. 

But  nevertheless  I  do  not  regret  nor 
bemoan  the  fact  that  the  former  plan 
was  not  adopted.  I  do  feel  the  present 
plan  has  great  merit.  In  the  first  place. 
It  does  not  change  the  outward  appear- 
ance of  the  West  Front  of  the  Capitol, 
which  I  believe  and  most  people  believe 
Is  one  of  the  most  beautiful  sights  that 
any  building  In  the  country  can  present. 
I  would  not  want  to  change  it.  This  does 
not  change  It. 

It  does  provide,  however,  a  means 
which  evei-jbody  agrees  will  actually  do 
the  job  which  we  need  to  do,  which  is  to 
bolster  the  walls  of  the  West  Front.  It 
does  that  by  building  another  wall,  which 
will  take  the  stress  off  the  old  wall  so 
that  the  old  wall  will  stand. 

Of  course,  it  would  be  entirely  possible 
to  build  another  wall  immediately  adja- 
cent with  no  space  at  all  between  the  new 
waU  and  the  old  wall,  but  would  that 
really  make  any  great  amount  of  sense? 
I  suggest  that  it  would  not.  It  would  be 
Just  about  as  expensive  to  build  that  wall 
there  as  it  would  be  to  build  it  out  30  feet. 
Well,  now,  if  we  can  bolster  the  wali 
and  if  we  are  also  able  to  get  30  feet  of 
space,  which  I  do  submit  is  badly  needed 
In  this  Capitol,  then  why  should  we  not 
do  it?  The  cost  of  building  a  new  wall  Is 
not  greatly  in  excess  of  grouting  the  old 
wall:  yet  it  can  be  guaranteed  that  this 
will  succeed  in  bolstering  the  wall  and 
m  keeping  the  Capitol  from  falling  down 
Now,  they  can  put  all  the  grouting  in 
the  world  in  that  old  wall  and  I  do  not 
think  there  is  anybody  who  will  guaran- 
tee that  it  will  work,  that  it  will  actually 
end  the  danger  that  that  waU  will  some 
day  crumble. 

Mr.  Speaker,  I  have  mentioned  before 
m  my  colloquy  with  the  gentleman  from 


Illinois  that  the  Architect  of  the  Capitol 
says  that  it  would  be  impossible  to  find 
somebody  to  bid  a  fixed  sum  on  grouting 
that  wall  and  guaranteeing  that  it  would 
do  the  job.  They  can  get  persons  to  grout 
it,  but  they  will  not  guarantee  the  result. 
So  what  good  is  grouting  if  it  does  not  do 
the  job?  All  we  will  have  done  Is  to  Invest 
$25  million  or  $30  million,  or  whatever, 
in  a  lot  of  concrete  that  goes  into  the 
wall  and  then  perhaps  we  will  have  to 
build  another  wall  to  bolster  It,  anyway. 
Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker. 
I  concur  with  the  comments  made  by  the 
gentleman  from  Arizona.  I  think  there  Is 
honest  disagreement  on  two  sides  and 
there  has  been  disagreement  for  many, 
many  years,  I  think,  for  the  12  years  I 
have  been  here.  There  are  those  who  feel 
that  the  Capitol  Is  a  working,  growing, 
changing,  historical,  useful  institution, 
that  should  meet  the  needs  of  the  Mem- 
bers today  and  then  tomorrow.  Then 
there  are  those  who  honestly  believe 
there  should  be  no  change  in  the  West 
Front,  because  of  history  that  the  archi- 
tecture represents. 

I  come  down  on  the  former  side  and 
concur  with  the  gentleman  In  the  well. 
This  is  a  building  that  has  changed 
many,  many  times  to  suit  the  needs  of 
the  House  and  the  Senate  and  the  Su- 
preme Court. 

I  believe  the  same  kind  of  building  to- 
day, if  we  are  going  to  strengthen  the 
wall  and  it  adds  nothing  more  than  we 
have  now,  I  think  it  is  a  waste  of  funds. 
If  we  can  do  that  and  end  up  with  more 
useful  space  for  this  important  institu- 
tion, I  think  we  should  study  this  prop- 
osition. 

Mr.  Speaker,  I  concur  with  the  com- 
ments of  the  distinguished  gentleman 
from  Arizona. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  the 
gentleman  from  Colorado  <Mr.  Evans  ) 
talks  about  meeting  the  needs  of  the 
House.  We  were  told  originally  we  had  to 
extend  this  West  Front  to  provide  space; 
but  in  the  years  since  the  controversy 
has  been  underway  we  have  expanded  the 
staffs  of  the  committees  of  this  House 
so  much  that  if  we  had  to  put  them  all 
in  the  Capitol,  we  would  be  halfway  down 
the  Mall.  We  cannot  possibly  put  every- 
body in  the  Capitol.  Therefore,  we  ought 
to  stop  expanding  the  Capitol,  fix  It  up, 
and  get  it  restored  so  it  looks  decent 

Mr.  RHODES.  Mr.  Speaker,  of  course, 
the  argument  of  the  gentleman  from 
New  York  might  be  persuasive  if  it  were 
not  absolutely  true  that  the  scheme  which 
the  gentleman  proposes  would  not  cer- 
tainly have  the  effect  of  bolstering  the 
wall.  What  we  are  trying  to  do  is  bolster 
the  wall  and  if  we  are  going  to  bolster 
the  west  front  and  be  sure  we  succeed, 
then  we  will  build  another  wall. 

All  that  my  good  friend,  the  gentle- 
man from  New  York  is  saying,  is  that 
we  should  build  a  wall  next  to  the  present 
one. 
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I  am  saying  that  is  not  rational,  when 
we  can  get  some  30  feet  more  space  for 
almost  the  same  price  by  extending  the 
wall. 

Mr.  STRATTON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman from  Arizona  and  I  went  to  Har- 
vard Law  School  at  the  same  time;  but 
I  was  not  aware  the  gentleman  also  took 
an  engineering  degree. 

Mr.  Speaker,  we  spent  a  quarter  of  a 
million  dollars  to  get  a  report  from  a 
prestigious  engineering  firm  and  all  we 
are  listening  to  now  Is  amateur  engi- 
neers, like  the  gentleman  from  Arizona, 
and  the  gentleman  from  Texas  (Mr. 
Brooks)  and  the  Architect  of  the  Capi- 
tol. Why  not  leave  the  technical  engi- 
neering questions  up  to  the  experts? 

Mr.  RHODES.  Mr.  Speaker,  of  course, 
the  gentleman  from  New  York  is  not 
leaving  the  technical  questions  to  the  ex- 
perts, either.  I  do  not  know,  maybe  the 
gentleman  from  New  York  got  a  degree 
in  engineering  after  the  gentleman  left 
Harvard  Law  School. 

Mr.  Speaker,  we  hired  the  Architect 
of  the  Capitol  for  this  purpose.  I  think 
the  best  way  Is  to  build  the  wall:  so 
I  say,  let  us  get  on  with  It  and  build 
the  wall. 

Mr.  REGULA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Speaker,  what  Is  the 
status  of  this  plan  the  gentleman  has  de- 
scribed at  the  moment? 

Mr.  RHODES.  I  am  not  absolutely  cer- 
tain. I  do  know  that  the  Architect  wants 
permission  from  the  House  and  the  Sen- 
ate to  proceed  with  plans  to  construct  the 
new  wall  as  we  have  outlined. 

Mr.  REGULA.  Is  there  in  fact  a  set 
of  schematic  drawings  or  anything  that 
is  put  down  on  paper  which  describes 
this  proposed  plan? 

Mr.  RHODES.  I  would  not  say  they  are 
schematic  drawings.  They  are  drawings, 
and  they  were  sufficient  to  describe  the 
plan  to  my  unschooled  mind,  but  wheth- 
er an  engineer  would  say  they  are  suf- 
ficient, I  do  not  know. 

Mr.  REGULA.  Is  there  a  copy  of  this 
plan  available  to  all  the  Members  to 
look  at? 

Mr.  RHODES.  There  is  a  copy  in  the 
Office  of  the  Architect  of  the  Capitol,  yes. 
Mr.  REGULA.  Did  the  Architect  of 
the  Capitol,  along  with  the  plans,  sub- 
mit any  estimate  of  the  cost  that  might 
be  Involved  in  construction  on  those 
plans? 

Mr.  RHODES.  The  Architect  was  fairiy 
sure  that  the  structural  change  which  Is 
envisioned  would  cost  very  little  more 
than  the  grouting  of  the  wall. 
Mr.  REGULA.  I  thank  the  gentleman. 
Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Has  the  Architect  ever 
stated  that  the  wall  could  not  be  re- 
stored? 

Mr.  RHODES.  No;  the  Architect  did 
not  state  that  it  could  not  be  restored. 
All  he  said  was  that  he  did  not  believe 
he  could  get  anybody  to  bid  on  the  resto- 
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ration  of  the  wall  and  gxiarantee  that 
the  grouting  would  work. 

Mr.  YATES.  Should  he  not  be  given 
that  opportunity  to  try  while  the  House 
studies  that  question? 

Mr.  RHODES.  But  why  should  we 
spend  the  money  to  do  that  job  when 
it  possibly  will  not  work,  when  we  have 
a  plan  we  know  will  work  and  does  not 
cost  much  more? 

Mr.  YATES.  May  I  say  that  we  have 
a  whole  year  If  we  are  going  to  study 
the  Architect's  plan.  Why  should  we  not 
try  to  restore  it? 

Mr.  RHODES.  Because  we  are  still 
going  to  take  a  year  to  study  it.  We 
might  as  well  get  started. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BROOKS.  Mr.  Speaker,  my  under- 
standing from  the  Capitol  Architect  who 
is  also  a  registered  engineer  and  a  lawyer 
is  that  reworking  this  wall  in  this  fashion 
for  an  estimated  $25  million  might  or 
might  not  be  helpful.  Nobody  guarantees 
that.  He  said  his  estimate  was  that  it 
would  cost  about  $45  million  as  of  now. 
He  said  that  it  was  his  further  estimate 
that  for  an  additional  $10  million  he 
could  have  built  a  wall  approximately  20 
feet  out.  following  the  same  contour, 
which  would  yield  for  this  Congress  and 
for  the  Senate  170,000  additional  square 
feet,  which  would  spread  that  load  from 
the  dome  and  which  would  enable  them 
to  retain  and  maintain  the  existing  wall 
as  it  is  now  and  would  give  them  addi- 
tional space,  and  preserve  the  existing 
wall. 

Mr.  RHODES.  I  think  the  gentleman 
from  Texas  would  agree  with  me  that 
this  would  mean  that  we  could  get  170,- 

000  square  feet  of  additional  space  for 
SIO  million,  which  Is  a  pretty  good  bar- 
gain when  we  are  building  buildings  such 
as  the  Capitol  of  the  United  States. 

Mr.  BROOKS.  Congressional  and  Sen- 
ate committees  need  that  space  for  con- 
ferences, for  meetings  of  committees.  The 
space  that  is  near  this  Capitol,  this  build- 
ing, this  Chamber  right  here,  is  10  times 
as  valuable  as  space  in  the  FBI  Building. 
We  cannot  go  to  the  FBI  Building  for  a 
meeting  and  get  back  for  a  quorum,  but 
we  could  go  to  an  office  within  this  Cap- 
itol for  a  conference  meeting,  for  a  com- 
mittee meeting,  and  come  back  in  time 
to  vote.  That  is  why  that  space  is  vastly 
more  important,  more  useful,  more  vital 
to  the  real  operation  of  the  Congress  of 
the  United  States. 

Mr.  RHODES.  I  thank  the  gentleman. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  chairman 
of  the  Appropriations  Committee,  the 
gentleman  from  Texas  (Mr.  Mahon)  . 

Mr.  MAHON.  Mr.  Speaker,  at  times,  it 
is  difficult  to  sense  the  mood  of  the 
House.  I  do  not  think  It  Is  difficult  today. 
The  American  people  are  not  sitting  on 
the  edges  of  their  seats  wondering  what 
is  going  to  happen  here  on  this  issue. 

1  think  they  would  say,  "Do  not  spend 
that  $25  million  now,  especially  if  we 
do  not  know  for  sure  what  is  going  to  be 
done  with  it."  They  are  not  Interested  In 


this  at  this  time.  I  do  not  believe  the 
Members  of  the  House  are  interested  in 
trying  to  settle  this  problem  at  this  time. 

So,  Mr.  Speaker,  I  do  not  think  it  Is 
necessary  to  spend  as  much  time  as  we 
have  with  respect  to  this  matter.  We 
just  should  not  go  forward  at  this  time 
on  spending  $25  million,  which  is  of 
very  doubtful  value  under  the  circum- 
stances, and  which  may  start  us  down 
the  wrong  road  as  to  what  we  may 
eventually  decide  to  do  about  the  West 
Front.  So,  I  predict  that  the  overwhelm- 
ing majority  of  the  House  is  going  to 
vote  against  spending  $25  million. 

I  certainly  am,  and  I  urge  my  col- 
leagues to  vote  against  it.  At  a  later 
day  we  can  decide  what  we  want  to  do 
about  the  West  Front. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  Walsh)  . 

Mr.  WALSH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  pose  a 
question  to  the  author  of  the  amend- 
ment. 

As  I  understand  the  Intent  of  the 
amendment,  it  is  to  close  the  open- 
endedness  of  the  contract? 

Mr.  YATES.  If  the  gentleman  will 
yield,  yes. 

Mr.  WALSH.  Does  it  effectively  do 
that? 

Mr.  YATES.  In  my  opinion,  It  does. 

Mr.  WALSH.  My  second  question  is: 
If  this  should  be  approved  and  the 
$25  million  is  appropriated,  will  the  con- 
tract contain  a  performance  bond  by  the 
contractor  that  will  guarantee  that  the 
wall  will  stand  up? 

Mr.  YATES.  I  would  assume  it  would, 
yes.  If  I  were  the  architect  and  it  were 
my  responsibility  to  make  sure  that  the 
work  was  adequately  done,  I  would  re- 
quire such  a  bond. 

Mr.  WALSH.  I  thank  the  gentleman. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  rise  in 
opposition  to  the  preferential  motion. 
I  think  It  has  been  discussed  fully.  I  do 
not  believe  that  we  could  get  a  con- 
tractor to  bid  on  the  plan  for  restoration 
of  the  existing  wall  as  proposed  In  the 
Senate  amendment.  The  changes  which 
are  made  In  the  amendment  by  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Yates)  ,  are  simply  language 
changes.  The  fact  is  that  the  $25  mil- 
lion appropriation  for  restoration  is  still 
in  the  amendment. 

Mr.  Speaker,  I  urge  a  "no"  vote,  and  I 
move  the  previous  question  on  the  mo- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
preferential  motion  offered  by  the  gentle- 
man from  liUnois  (Mr.  Yates)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  STRATTON.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  The  Chair  will  count. 

One  hundred  and  eighty -seven  Mem- 
bers are  present,  not  a  quorum. 


The  Sergeant  at  Arms  wUl  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  95.  nays  304, 
not  voting  31,  as  follows: 


[Roll  No.  794] 

YEAS— 95 

Abzug 

Oude 

Pike 

Ambro 

Hagedorn 

Preyer 

Ashbrook 

Hammer- 

Pritchard 

Aspin 

schmidt 

Randall 

AuCoin 

Hannaford 

Rangel 

Bauman 

Hansen 

Reuss 

Bell 

Harrington 

Roncallo 

Bennett 

Hubert 

Rose 

Blester 

Hechler,  W.  Va.  Roybal 

Bineham 

Holland 

Satterfleld 

Bopgs 

Holt 

Scheuer 

Brodhead 

Holtzman 

Schroeder 

Brown,  Mich. 

Jenrette 

Sharp 

Burgener 

Kelly 

Spellman 

Cleveland 

Kemp 

Spence 

Cochran 

Koch 

Stark 

Cohen 

LaPalce 

Stratton 

Conable 

Lagomarslno 

Studds 

Conte 

Leggett 

Symington 

Crane 

Lundine 

Symms 

Daniel,  Dan 

McClory 

Thornton 

Davis 

McCloskey 

UdaU 

Derrick 

McDonald 

Van  Deerlln 

du  Pont 

Magulre 

Vander  Jagt 

Early 

Mann 

Vigortto 

Edwards.  Calif.  Melcher 

Waxman 

Pen  wick 

Mlkva 

Wiggins 

Fish 

Miller,  Calif. 

Wilson,  Tex. 

Fraser 

Moorhead,  Pa. 

Wirth 

Fuqua 

Mosher 

Tates 

GUman 

Nolan 

Young,  Fla. 

Goldwater 

Ottlnger 
NATS— 304 

Young.  Ga. 

Abdnor 

Clay 

Grassley 

Adams 

Collins,  m. 

Haley 

Adtabbo 

Collins,  Tex. 

Hall,  ni. 

Alexander 

Com  an 

Hall.  Tex. 

Allen 

Conyers 

Hamilton 

Anderson, 

Cornell 

Hanley 

Calif. 

Cotter 

Harkln 

Anderson,  ni. 

Coughlln 

HarrU 

Andrews,  N.C. 

D'Amours 

Harsha 

Andrews, 

Daniel,  R.  w. 

Hawkins 

N.Dak. 

Daniels,  N.J. 

Hayes,  Ind. 

Annunzlo 

Danielson 

Heckler.  Maaa. 

Archer 

de  la  Garza 

Hefner 

Armstrong 

Delaney 

Hicks 

Ashley 

Dellums 

Hlghtower 

Badillo 

Dent 

HUlls 

Bafalis 

Derwinski 

Horton 

BaldiiB 

Devlne 

Howard 

Baucus 

Dickinson 

Howe 

Beard.  R.I. 

Dingell 

Hubbard 

Beard,  Tenn. 

Dodd 

Hughes 

Bedell 

Downey,  N.Y. 

Hungate 

Bergland 

Downing,  Va. 

Hutchinson 

BevUl 

Drinan 

Hyde 

Blaggl 

Duncan,  Oreg. 

Ichord 

Blanchard 

Duncan,  Tenn 

Jacobs 

Blouln 

Eckhardt 

Jarman 

Boland 

Edgar 

Jeffords 

Boiling 

Edwards,  Ala. 

Johnson,  Calif. 

Honker 

EUberg 

Johnson,  Colo. 

Bowen 

Emery 

Johnson,  Pa. 

Brademafi 

English 

Jones,  Okla. 

Breaux 

Erlenbom 

Jones,  Tenn. 

Breckinridge 

Eshleman 

Brinkley 

Evans,  Colo. 

Kasten 

Brooks 

Evans,  Ind. 

Kastenmeier 

Broomfleld 

Evins,  Tenn. 

Kazen 

Brown,  Calif. 

Pary 

Ketchum 

Brown,  Ohio 

Pascell 

Keys 

Broyhlll 

Findley 

Kindness 

Buchanan 

Fisher 

Krebs 

Burke,  Calif. 

Flthian 

Krueger 

Burke,  Fla. 

Flood 

Landrum 

Burke,  Mass. 

Florlo 

Latta 

Burleson,  Tex. 

Flowers 

Lehman 

Burllson,  Mo. 

Flynt 

Lent 

Burton,  John 

Foley 

Levltaa 

Burton,  Phillip 

Ford,  Mich. 

Lloyd.  Calif, 

Butler 

Ford,  Tenn. 

Lloyd,  Tenn. 

Carney 

Forsythe 

Long,  La. 

Can- 

Fountain 

Long,  Md. 

Carter 

Frenzel 

Lott 

Cederberg 

Frey 

Lujan 

Chappell 

Gaydos 

McCormack 

Chlsbolm 

Gibbons 

McDade 

Clausen, 

Glnn 

McEwen 

DonH. 

Gonzalez 

McPall 

Clawson,  Del 

Goodltng 

McHugb 
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McKay 

Patten,  N.J. 

Slack 

McKlnney 

Patterson, 

Smith,  Iowa 

Madden 

Calif. 

Snyder 

Madlgan 

Pattison,  N.T. 

Solarz 

Mahon 

Paul 

Staggers 

Martin 

Pepper 

Stanton, 

Matbls 

Perkins 

J.  WUllam 

MazTioU 

Pettis 

Stanton, 

Meeds 

Pickle 

James  V. 

Metcalfe 

Poace 

Steed 

Meyner 

Pressler 

Steiger,  Wis. 

Mezvinsky 

Price 

Stokes 

Michel 

Quie 

Stuckey 

MUford 

Qulllen 

Sullivan 

Miller,  Obio 

Regula 

Talcott 

Mills 

Rhodes 

Taylor,  Mo. 

Mlneta 

Richmond 

Taylor,  N.C. 

Minish 

Rlegle 

Teague 

Mitchell.  Md. 

Rinaldo 

Thompson 

Mitchell,  N.T. 

Risenhoover 

Thone 

Moakley 

Roberts 

Traxler 

Moffett 

Robinson 

Treen 

Moiiohan 

Rodino 

Tsongas 

Montgomery 

Roe 

unman 

Moore 

Rogers 

Vander  Veen 

Moorhead, 

Rooney 

Vanik 

Calif. 

Rosenthal 

Waggonner 

Morgan 

Rostenkowskl 

Walsh 

M03S 

Rousselot 

Wampler 

Mottl 

Runnels 

Weaver 

Murphy,  HI. 

Russo 

Whalen 

Murphy,  N.Y. 

Ryan 

White 

Murtha 

St  Germain 

Whitehurst 

Myers,  Ind. 

Santini 

Whitten 

Myers,  Pa. 

Sarasin 

Wilson,  Bob 

Natcher 

Schneebell 

Wilson.  C.  H. 

Neal 

Schulze 

Winn 

Nedzl 

Sebelius 

Wolff 

Nichols 

Seiberling 

Wright 

Nowak 

Shipley 

Wydier 

Oberstar 

Shriver 

Wylie 

Obey 

Shuster 

Yatron 

O'Brien 

Sikes 

Young,  Alaska 

O'Hai-a 

Simon 

Zablockl 

O'NeUl 

Sisk 

Zeferetti 

Passman 

Skubitz 

NOT  VOTINO— 31 

Byron 

Henderson 

Rees 

Clancy 

Hinshaw 

Roush 

Gorman 

Jones,  Ala. 

Ruppe 

D'.ggs 

Jones,  N.C. 

Sarbanes 

Esch 

Karth 

Smith,  Nebr. 

Oialmo 

McCollister 

Stee,man 

Gradison 

Matsunaga 

Steiger,  Ariz 

Green 

Mink 

Stephens 

Guyer 

Nbc 

Young,  Tex. 

Heinz 

Peyser 

Helstoskl 

Railsback 

The  Clerk  announced  the  following 
pairs: 

Mr.  Byron  with  Mr.  Karth. 
Mr.  Matsunaga  with  Mr.  Clancy. 
Mr.  Oialmo  with  Mr.  Guyer. 
Mr.  Helstoskl  with  Mr.  Steiger  of  Arizona. 
Mr.  Dlggs  with  Mr.  Heinz. 
Mr.  Oreen  with  Mr.  Esch. 
Mr.  Corman  with  Mrs.  Smith  of  Nebraska. 
Mr.  Nix  with  Mr.  Steelman. 
Ms.  Mink  with  Mr.  Oradlson. 
Mr.  Henderson  with  Mr.  Ruppe. 
Mr.  Roush  with  Mr.  Railsback. 
Mr.  Sarbanes  with  Mr.  McCollister. 
Mr.    Jones    of    North    Carolina    with    Mr. 
Stephens. 
Mr.  Rees  with  Mr.  Jones  of  Alabama. 

Mr.  KRUEGER  and  Mr.  COLLINS  of 
Texas  changed  their  vote  from  "yea"  to 
"nay." 

Mr.  HARRINGTON  changed  his  vote 
from  "nay"  to  "yea." 

So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Illinois 
(Mr.  Shipley). 

The  motion  was  a^eed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  67:  Page  36  line 
20  Insert: 


SENATE    OmcK    BtriLDINO 

For  maintenance,  miscellaneous  Items  and 
supplies,  Including  fumltvire,  furnishings, 
and  equipment,  and  for  labor  and  material 
incident  thereto,  and  repairs  thereof;  for 
piu-chase  of  waterproof  wearing  apparel,  and 
for  personal  and  other  services;  for  the  care 
and  operation  of  the  Senate  Office  Buildings; 
Including  the  subway  and  subway  trans- 
portation systems  connecting  the  Senate 
Office  Buildings  with  the  Capitol;  uniforms 
or  allowances  therefor  as  authorized  by  law 
(5  U.S.C.  5901-5902),  prevention  and  eradi- 
cation of  Insect  and  other  pests  without 
regard  to  section  3709  of  the  Revised  Statutes 
as  amended;  to  be  expended  under  the  con- 
trol and  supervision  of  the  Architect  of  the 
Capitol  In  all  $10,408,000,  of  which  $980,000 
shall  remain  available  until  expended. 

Not  to  exceed  $120,000  of  the  unobligated 
balance  of  the  appropriation  under  this  head 
for  the  fiscal  year  1975,  continued  available 
until  June  30,  1976,  Is  hereby  continued 
available  until  September  30,  1977. 

MOTION   OFFERED  BT    MB.   SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker.  I  ofifer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Shipley  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  57  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  58:  Page  37.  line  14, 
Insert : 

SENATK   GABAGE 

For  maintenance,  repairs,  alterations,  per- 
sonal and  other  services,  and  all  other  neces- 
sary expenses,  $139,500. 

MOTION    OFFERED    BY     MR.    SHD'LEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  58  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  59:  Page  38,  line  15, 
Insert : 


CAPITOL 


MODIFICATIONS       AND      ENLARGEMENT, 
POWER    PLANT 

For  an  additional  amount  for  "Modifica- 
tions and  Enlargement,  Capitol  Power  Plant". 
$12,000,000.  to  remain  available  until  ex- 
pended, and  the  limit  of  cost  authorized  by 
Public  Law  93-50  (87  Stat  109-110)  for  such 
project  Is  Increased  by  such  additional 
amount. 

MOTION     OFFERED     BY     MR.     SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  59  and  concur  therein. 

The  motion  was  agreed  to 

The  SPEAKER.  The  Clerk  will  report 

the  next  amendment  in  disagreement 

The  Clerk  read  as  foUows: 

Senate  amendment  No.  60:  Page  39  line 
6,  Insert: 

AUTOMATIC    ELEVATOR    OPERATORS 

No  part  of  the  funds  appropriated  under 
this  Act  shaU  be  used  for  the  payment  of 
compensation  for  more  than  forty-six  ele- 
vator operator  positions  under  the  heading 
"Architect  of  the  Capitol,  Capitol  BiUldlngs"; 
sixteen  elevator  operator  positions  tmder  the 
heading   "Architect  of  the  Capitol,   Senate 


Office  Buildings":  and  twenty-eight  elevator 
operator  positions  under  the  heading  "Archi- 
tect of  the  Capitol,  House  Office  Buildings": 
Provided,  That  such  provision  shall  not  be 
applicable  to  present  Incumbents  of  elevator 
operator  positions. 

MOTION     OFFERED    BY     MR.    SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Shipley  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  60  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  79 :  Page  49,  line  4. 
Insert : 

TITLE   IX— COPYRIGHT   ROYALTY 

COMMISSION 

Salaries   and  Expenses 

For  necessary  expenses  of  the  Copyright 

Royalty  Commission,  $268,000,  which  shall  be 

available  only  upon  enactment  Into  law  of 

S.  22  or  equivalent  legislation. 

MOTION     OFFERED     BY     MR.     SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  79  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows : 

Senate  amendment  No.  89:  Page  55,  line  11, 
insert:  "Effective  October  1,  1976,  the  gross 
annual-  maximum  rate  of  compensation  of 
Pages  of  the  Senate  shall  be  $9,063,  and  such 
rate  shall  not  be  adjusted  under  any  Order 
of  the  President  pro  tempore  of  the  Senate 
Issued  under  authority  of  section  4  of  the 
Federal  Pay  Comparability  Act  of  1970,  ex- 
cept the  multiple  specified  In  any  such  Order 
which  Is  nearest  to  but  not  less  than  $9,060." 

MOTION     OFFERED     BY     MR.     SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Shipley  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  89  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  90:  Page  55,  line 
18,  insert:  "Sec.  1305.  (a)  The  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate  may  (1) 
designate  as  a  private,  first  class,  any  private 
of  the  Capitol  Police  whose  pay  Is  disbursed 
by  the  Secretary  of  the  Senate  and  who  has 
served  satisfactorily  as  a  member  of  the 
Capitol  Police  for  thirty  months  or  more,  and 
(2)  fix  the  compensation  of  any  such  private, 
tlrst  class,  at  not  to  exceed  $13,038  per  an- 
num. 

"(b)  Subsection  (a)  shall  take  effect  on 
October  1,  1976.  Any  designation  of  a  private 
of  the  Capitol  Police  as  a  private,  first  class, 
shall  be  made  effective  on  the  first  day  of  a 
month,  and  no  such  designation  may  be  ef- 
fective before  the  first  day  of  the  first  month 
which  begins  after  the  day  on  which  such  pri- 
vate has  served  satisfactorily  as  a  member  of 
the  Capitol  Police  for  thirty  months." 

MOTION     OFFERED     BY     MR.     SHIPLEY 

Mr,  SHIPLEY.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
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Mr.  Shipley  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  90  and  conciir  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment.  In- 
sert the  following: 

"Sec.  1305.  (a)  The  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  and  Sergeant  at 
Arms  of  the  House  may  (1)  designate  as  a 
private,  first  class,  any  private  of  the  Capitol 
Police  whose  pay  Is  disbursed  by  the  Secre- 
tary of  the  Senate  or  Clerk  of  the  House  who 
has  served  satisfactorily  as  a  member  of  the 
Capitol  Police  for  thirty  months  or  more,  and 
(2)  fix  the  compensation  of  any  such  private, 
first  class,  at  not  to  exceed  $13,038  per  an- 
num: Provided,  That  the  Sergeant  at  Arms 
of  the  House  may  fix  the  compensation  of 
seven  Detectives,  Police  Force  at  not  to  ex- 
ceed $14,946  per  annum  each  in  lieu  of  not 
to  exceed  $13,992  per  annum  each;  nineteen 
Technicians,  Police  Force  at  not  to  exceed 
$13,992  per  annum  each  In  lieu  of  not  to  ex- 
ceed $13,038  per  annum  each;  eight  Plair. 
clothesmen.  Police  Force  at  not  to  exf  d 
$13,992  per  annum  each  In  lieu  of  not  fo 
exceed  $13,038  per  annum  each;  and  ilx 
K-9  Officers,  Police  Fo.  ce  at  not  to  exceed 
$13,992  per  annum  each  In  !l»»u  of  not  to  ex- 
ceed $13,038  per  annuir.  <.<ich. 

"(b)  Subsection  (a)  shall  take  effect  on 
October  1.  1976.  Any  designation  of  a  private 
of  the  Capitol  Police  as  a  private,  first  class, 
shall  be  made  effective  on  the  first  day  of  a 
month,  and  no  such  designation  may  be  ef- 
fective before  the  first  day  of  the  first  month 
which  begins  after  the  day  on  which  such 
private  has  served  satisfactorily  as  a  member 
of  the  Capitol  Police  for  thirty  months." 

Mr.  SHIPLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  91 :  Page  56,  line  8, 
Insert: 

Cost  of  Living  Adjustments 

Sec  1306.  (a)  Section  8340(b)  of  title  5, 
United  States  Code,  Is  amended  by  striking 
out  "1  percent  plus". 

(b)  The  amendment  made  by  subpara- 
graph (a)  above  shall  apply  to  any  Increase 
In  annuities  after  th^  date  of  enactment  of 
this  Act. 

(c)(1)  Section  8340(b)  of  title  5,  United 
States  Code,  as  amended  by  subparagraph 
(a)    above.  Is  amended  to  read  as  follows: 

"(b)(1)   The  Commission  shall — 

"(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
percent  change  in  the  price  Index  published 
for  December  of  the  preceding  year  over  the 
price  Index  published  for  June  of  the  pre- 
ceding year,  and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
percent  change  in  the  price  Index  published 
for  June  of  such  year  over  the  price  Index 
published  for  December  of  the  preceding 
year. 

"(2)  If  In  any  year  the  percent  change  de- 
termined under  either  paragraph  (1)(A)  or 
(1)(B)  Indicates  a  rise  In  the  price  Index, 
then — 

"(A)  effective  March  1  of  such  year.  In  the 
case  of  an  Increase  under  paragraph  (1)  (A), 
each  annuity  payable  from  the  Fund  having 
a  commencing  date  not  later  than  such  March 
1  shall  be  Increased  by  the  percent  change 
computed  under  siich  paragraph,  adjusted  to 
the  nearest  1/10  of  1  percent,  or 


"(B)  effective  October  1  of  such  year,  m 
the  case  of  an  Increase  under  paragraph  (1) 
(B),  each  annuity  payable  from  the  Fund 
having  a  commencing  date  not  later  than 
such  October  1  shall  be  Increased  by  the 
percent  change  computed  under  such  para- 
graph, adjusted  to  the  nearest  1/10  oi  1  per- 
cent.". 

(2)  The  amendment  made  by  subsection 
(1)  shall  apply  to  any  Increase  in  annuities 
after  the  date  of  enactment  of  this  Act,  ex- 
cept that  with  respect  to  the  first  date  after 
the  date  of  enactment  of  this  Act  on  which 
the  Commission  Is  to  determine  a  percent 
change,  such  percent  change  shall  be  deter- 
mined by  computing  the  change  In  the  price 
index  pubi:.-.ned  for  the  month  Immediately 
preceding  ut  h  first  date  over  the  price  Index 
for  the  \i\i^i  month  prior  to  the  date  of  en- 
actment oi  tnls  Act  for  which  the  price  index 
showed  A  percent  rise  forming  the  basis  for 
a  cost-ot -living  annuity  Increase  under  sec- 
tion 834U(  b)  of  title  5,  United  States  Code,  as 
.n  effect  Immediately  prior  to  the  date  of  the 
enactment  of  this  Act. 

(d)  (1)  Section  1401a(b)  of  title  10,  United 
States  Code,  as  amended  by  section  2  of  this 
Act,  Is  amended  to  read  as  foUows: 

"(b)  (1)   The  Secretary  of  Defense  shall — 

"(A)  on  January  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
percent  change  In  the  Index  published  for 
December  of  the  preceding  year  over  the 
index  published  for  June  of  the  preceding 
year;  and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
percent  change  In  the  Index  published  for 
June  of  such  year  over  the  Index  published 
for  December  of  the  previous  year. 

"(2)  If  In  any  year  the  percent  change 
determined  under  either  paragraph  (1)(A) 
or  (1)(B)  Indicates  a  rise  In  the  Index, 
then — 

"(A)  effective  March  1  of  such  year.  In  the 
case  of  an  Increase  under  paragraph  (1)  (A), 
the  retired  pay  and  retainer  pay  of  members 
and  former  members  of  the  armed  forces  who 
become  entitled  to  that  pay  before  such 
March  1  shall  be  Increased  by  the  percent 
change  computed  under  such  paragraph,  ad- 
Justed  to  the  nearest  1/10  of  1  percent;  and 

•(B)  effective  October  1  of  such  year.  In 
the  case  of  an  Increase  under  paragraph  (1) 
(B),  the  retired  pay  and  retainer  pay  of 
members  and  former  members  of  the  armed 
forces  who  become  entitled  to  that  pay  before 
such  October  1  shall  be  Increased  by  the  per- 
cent change  computed  under  such  paragraph, 
adjusted  to  the  nearest  1/10  of  1  percent.". 

(2)  The  amendment  made  by  subsection 
( 1 )  shall  apply  to  any  Increase  In  retired  pay 
or  retainer  pay  after  the  date  of  enactment 
of  this  Act,  except  that  with  respect  to  the 
first  date  after  the  date  of  enactment  of  this 
Act  on  which  the  Secretary  of  Defense  Is  to 
determine  a  percent  change,  such  percent 
change  shall  be  determined  by  computing  the 
change  In  the  Index  published  for  the  month 
Immediately  preceding  such  first  date  over 
the  index  for  the  last  month  preceding  the 
date  of  enactment  of  this  Act  used  as  the 
basis  for  the  most  recent  adjustment  of  re- 
tired pay  and  retainer  pay  under  section 
1401a(b)  of  title  10,  United  States  Code,  as 
In  effect  Immediately  prior  to  the  date  of 
enactment  of  this  Act. 

(e)  (1)  Section  882(b)  of  the  Foreign  Serv- 
ice Act  of  1946  (22  U.S.C.  1121(b)),  as 
amended  by  section  3  of  this  Act,  Is 
amended  to  read  as  follows: 

"(b)  (1)  The  Secretary  shall — 

"(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
percent  change  In  the  price  Index  published 
for  December  of  the  preceding  year  over  the 
price  Index  published  for  June  of  the  pre- 
ceding year,  and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable    time   thereafter,    determine   the 


percent,  change  In  the  price  Index  published 
for  June  of  such  year  over  the  price  index 
published  for  December  of  the  preceding  year. 

"(2)  If  In  any  year  the  percent  change 
determined  under  either  paragraph  (1)(A) 
or  (1)  (B)  Indicates  a  rise  In  the  price  Index, 
then — 

"(A)  effective  March  1  of  such  year.  In  the 
case  of  an  increase  under  paragraph  (1)(A). 
each  annuity  payable  from  the  Fund  having 
a  commencing  date  not  later  than  such  March 
1  shall  be  Increased  by  the  percent  change 
computed  under  such  paragraph,  adjusted  to 
the  nearest  1/10  of  1  percent,  or 

"(B)  effective  October  1  of  such  year,  In 
the  case  of  an  Increase  under  paragraph  (1) 
(B),  each  annuity  payable  from  the  Fund 
having  a  commencing  date  not  later  than 
such  October  1  shall  be  increased  by  the  per- 
cent change  computed  under  such  paragraph 
adjusted  to  the  nearest  1/10  of  1  percent.". 

(2)  The  amendment  made  by  subsection 
(1)  shall  apply  to  any  Increase  in  annuities 
after  the  date  of  enactment  of  this  Act,  ex- 
cept that  with  respect  to  the  first  date  after 
the  date  of  enactment  of  this  Act  on  which 
the  Secretary  Is  to  determine  a  percent 
change,  such  percent  change  shall  be  deter- 
mined by  computing  the  change  in  the  price 
index  published  for  the  month  immediately 
preceding  such  first  date  over  the  price  Index 
for  the  last  month  prior  to  the  date  of  enact- 
ment of  this  Act  for  which  the  price  index 
showed  a  patcent  rise  forming  the  basis  for 
a  cost-of-living  Increase  under  section  882(b) 
of  the  Foreign  Service  Act  of  1946  (22  U.S.C. 
1121(b)).  as  In  effect  Inmaedlately  prior  to 
the  date  of  enactment  of  this  Act. 

Mr.  SHIPLEY  ^during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  obj  ection. 

MOTION     OFFERED     BY     MR.     SHIPLEY 

Mr.  SHIPLEY.  Mr.  Speaker.  I  offer  a 
motion. 
The  Clerk  read  as  follows: 
Mr.  Shipley  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  91  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment,  In- 
sert the  following : 

CosT-OF-LiviNG  Adjustments 

Sec.  1306.  (a)  Section  8340(b)  of  title  5, 
United  States  Code.  Is  amended  by  striking 
out  "1  percent  plus". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  any  Increase  In  annuities 
after  the  date  of  enactment  of  this  Act. 

(c)(1)  Section  8340(b)  of  title  5,  United 
States  Code,  as  amended  by  subsection  (a), 
is  amended  to  read  as  follows : 

"(b)(1)  The  Commission  shall — 

"(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
percent  change  In  the  price  Index  published 
for  December  of  the  preceding  year  over  the 
price  Index  published  for  June  of  the  pre- 
ceding year,  and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
percent  change  In  the  price  Index  published 
for  June  of  such  year  over  the  price  Index 
published  for  December  of  the  preceding 
year. 

"(2)  If  m  any  year  the  percent  change  de- 
termined under  either  paragraph  (1)(A)  or 
(1)(B)  Indicates  a  rise  In  the  price  Index, 
then — 

"(A)  effective  March  1  of  such  year.  In 
the  case  of  an  Increase  under  paragraph  (1) 
(A),  each  anniilty  payable  from  the  Fund 
having  a  commencing  date  not  later  than 
such  March  1  shall  be  Increased  by  the  per- 
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cent  change  computed  under  such  para- 
graph, adjusted  to  the  nearest  1/10  of  1  per- 
cent, or 

"(B)  effective  September  1  of  such  year, 
In  the  case  of  an  Increase  under  paragraph 
(1)(B),  each  annuity  payable  from  the 
Fund  having  a  commencing  date  not  later 
than  such  September  1  shall  be  increased  by 
the  percent  change  computed  under  such 
paragraph,  adjusted  to  the  nearest  1/10  of 
1  percent.". 

(2)    The  amendment  made  by  subsection 

(1)  shall  apply  to  any  increase  In  anniiltles 
after  the  date  of  enactment  of  this  Act,  ex- 
cept that  with  respect  to  the  flrst  date  after 
the  date  of  enactment  of  this  Act  on  which 
the  Commission  Is  to  determine  a  percent 
change,  such  percent  change  shall  be  de- 
termined by  computing  the  change  In  the 
price  index  published  for  the  month  Im- 
mediately preceding  such  flrst  date  over  the 
price  index  for  the  last  month  prior  to  the 
date  of  enactment  of  this  Act  for  which  the 
price  Index  showed  a  percent  rise  forming 
the  basis  for  a  cost-of-living  annuity  In- 
crease under  section  8340(b)  of  title  5, 
United  States  Code,  as  in  effect  Immediately 
prior  to  the  date  of  the  enactment  of  this 
Act. 

(d)  (1)  Secuon  1401a(b)  of  title  10,  United 
States  Code,  Is  amended  to  read  as  follows: 
"(b)(1)  The  Secretary  of  Defense  shall — 
"(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
percent  change  In  the  Index  published  for 
December  of  the  preceding  year  over  the  In- 
dex published  for  June  of  the  preceding  year; 
and 

"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
percent  change  in  the  index  published  for 
June  of  such  year  over  the  Index  published 
for  December  of  the  previous  year. 

"(2)  If  In  any  year  the  percent  change  de- 
termined under  either  paragraph  (1)(A)  or 
(1)  (B)   Indicates  a  rise  In  the  index,  then — 

"(A)  effective  March  l  of  such  year.  In  the 
case  of  an  Increase  under  paragraph  (1)  (A), 
the  retired  pay  and  retainer  pay  of  memhers 
and  former  members  of  the  armed  forces 
who  become  entitled  to  that  pay  before  such 
March  1  shall  be  Increased  by  the  percent 
change  computed  under  such  paragraph,  ad- 
justed to  the  nearest  1/10  of  1  percent;  and 

"(B)  effective  September  1  of  such  year, 
the  case  of  an  Increase  under  paragraph  (1) 
(B).  the  retired  pay  and  retainer  pay  of 
members  and  former  members  of  the  armed 
forces  who  become  entitled  to  that  pay  before 
such  September  l  shall  be  increased  by  the 
percent  change  computed  under  such  para- 
graph, adjusted  to  the  nearest  1/10  of  1  per- 
cent.". 

(2)  The  amendment  made  by  subsection 
( 1 )  shall  apply  to  any  Increase  in  retired  pay 
or  retainer  pay  after  the  date  of  enactment  of 
this  Act,  except  that  with  respect  to  the  first 
date  after  the  date  of  enacment  of  this  Act 
on  which  the  Secretary  of  Defense  is  to  deter- 
mine a  percent  change,  such  percent  change 
shall  be  determined  by  computing  the  change 
In  the  Index  published  for  the  month  im- 
mediately preceding  such  flrst  date  over  the 
Index  for  the  last  month  preceding  the  date 
of  enactment  of  this  Act  used  as  the  basis 
for  the  most  recent  adjustment  of  retired 
pay  and  retainer  pay  under  section  1401a(b) 
of  title  10,  United  States  Code,  as  in  effect 
Immediately  prior  to  the  date  of  enactment 
of  this  Act. 

(e)  (1)  Section  882(b)  of  the  Foreign  Serv- 
ice Act  of  194«  (22  U.S.C.  n21(b) )  is 
amended  to  read  as  follows : 

''(b)(1)  The  Secretary  shall — 

"(A)  on  January  1  of  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
percent  change  In  the  price  Index  published 
for  December  of  the  preceding  year  over  the 
price  index  published  for  June  of  the  ore- 
ceding  year,  and 
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"(B)  on  July  1  of  each  year,  or  within  a 
reasonable  time  thereafter,  determine  the 
percent  change  in  the  price  Index  published 
for  June  of  such  year  over  the  price  Index 
published  for  December  of  the  preceding 
year. 

"(2)  If  In  any  year  the  percent  change 
determined  under  either  paragraph  (1)(A) 
or  (1)  (B)  Indicates  a  rise  In  the  price  Index, 
then — 

"(A)  effective  March  1  of  such  year.  In  the 
case  of  an  Increase  under  paragraph  (1)  (A) . 
each  annuity  payable  from  the  Fund  having 
a  commencing  date  not  later  than  such 
March  1  shall  be  increased  by  the  percent 
change  computed  under  such  paragraph, 
adjusted  to  the  nearest  one -tenth  of  1  per- 
cent, or 

"(B)  effective  September  1  of  such  year.  In 
the  case  of  an  Increase  under  paragraph  ( 1 ) 
(B),  each  annuity  payable  from  the  Fund 
having  a  commencing  date  not  later  than 
such  September  1  shall  be  increased  by  the 
percent  change  computed  under  such  para- 
graph adjusted  to  the  nearest  one-tenth  of  i 
percent.". 

(2)  The  amendment  made  by  subsection 
(1)  shall  apply  to  any  Increase  in  annuities 
after  the  date  of  enactment  of  this  Act, 
except  that  with  respect  to  the  flrst  date 
after  the  date  of  enactment  of  this  Act  on 
which  the  Secretary  is  to  determine  a  percent 
change,  such  percent  change  shall  be  deter- 
mined by  computing  the  change  In  the  price 
index  published  for  the  month  Immediately 
preceding  such  first  date  over  the  price  index 
for  the  last  month  prior  to  the  date  of  en- 
actment of  this  Act  for  which  the  price  index 
showed  a  percent  rise  forming  the  basis  for 
a  cost-of-living  increase  under  section  882 
(b)  of  the  Foreign  Service  Act  of  1946  (22 
U.S.C.  1121(b)),  as  In  effect  Immediately 
prior  to  the  date  of  enactment  of  this  act. 


Mr.  SHIPLEY  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Is  there  objection  to  the  request 
of  the  gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ADDABBO.  Mr.  Speaker,  I  de- 
mand a  division  of  the  question. 

The  SPEAKER  pro  tempore.  The  ques- 
tion will  be  divided. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conferees  agreed  to 
retain  the  provisions  added  by  the  Sen- 
ate which  pertain  to  adjustments  to  pen- 
sion computation  for  Federal  retirees. 
These  provisions  eliminated  the  "1  per- 
cent kicker"  and  added  a  new  method 
of  computing  increases  for  retirees  to 
adjust  for  cost-of-living  Increases.  This 
action  will  result  In  savings  of  $3  billion 
over  the  next  5  years. 

Under  existing  law,  when  the  cost  of 
living  increased  by  3  percent  for  3 
months,  a  pension  recomputation  was 
made  and  retirees  got  that  Increase  plus 
1  percent.  The  1  percent  was  to  make  up 
for  the  retiree  what  had  not  been  paid 
during  the  period  before  recomputation 
occurred. 

Since  the  1 -percent  provision  has  been 
adopted,  the  cost  of  living  has  increased 
56  percent  while  the  pension  payment  In- 
crease has  been  72  percent.  This  growth 
in  pension  Increase  In  excess  of  the  cost- 
of-living  increase  Is  a  fvmction  of  com- 
pounding the  1 -percent  kicker.  Elimina- 
tion of  the  kicker  has  been  endorsed  by 


the  chairman  and  the  ranking  minority 
member  of  the  Post  Office  and  Civil  Serv- 
ice Committee  and  the  Civil  Service 
Commission. 

To  replace  the  kicker  provision,  the 
conferees  agreed  to  provisions  that  pro- 
vide for  a  semiannual  recomputation 
based  on  the  actual  cost-of-living  in- 
crease in  the  preceding  6-month  period. 
The  provisions  agreed  to  by  the  conferees 
provide  that  the  first  increase  effective 
on  March  1.  1977  will  be  based  on  the 
change  that  occurred  between  the  last 
base  month,  December  1975,  and  Decem- 
ber 1976 — a  12-month  period. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
distinguished  gentleman  from  New  York 
(Mr.  Addabbo). 

Mr.  ADDABBO.  Mr.  Speaker,  I  would 
hope  that  the  House  would  act  today  to 
continue  to  provide  the  1 -percent  in- 
crease in  cost-of-living  benefits  for  Fed- 
eral retirees  and  not  bow  to  the  imposi- 
tion of  the  will  of  the  other  body. 

Let  me  make  clear  that  the  1 -percent 
kicker  in  the  pension  benefit  does  not 
raid  the  Federal  Treasury.  The  money 
which  would  be  paid  to  retirees  comes 
completely  from  the  retirement  fund,  a 
contributory  retirement  fund  which  pays 
for  all  pension  benefits. 

But  even  more  Important  than  where 
the  money  comes  from  is  the  reality  of 
life  for  people  who  must  exist  today  on 
fixed-income  pensions.  We  are  talking 
about  small  increments  to  retirees,  per- 
haps as  little  as  $4  or  $5  a  month,  per- 
haps less. 

Ask  yourselves  if  In  the  last  year  infla- 
tion has  not  already  eaten  up  $4  or  $5 
a  month  in  increased  food  costs,  clothing 
costs,  medical  care,  prescription  costs, 
travel  costs?  You  know  It  has. 

We  are  talking  here  mainly  about  re- 
tired postal  workers  and  the  other  Fed- 
eral employees,  the  majority  of  those  peo- 
ple whose  lives  were  based  on  paychecks 
rather  than  other  income,  people  who 
need  every  pension  dollar  they  can  get 
just  to  survive  another  month. 

There  are  ways  in  which  the  Congress 
ought  to  act  to  cut  Federal  spending.  I 
have  spent  some  time  on  this  floor  talk- 
ing about  the  waste  in  the  defense  budg- 
et, and  against  my  protests  the  House 
has  gone  on  to  appropriate  billions  of 
dollars  each  year  in  wasteful  programs. 
There  are  people  on  this  floor  who  will 
vote  for  useless  weapons,  defense  waste 
and  overruns,  but  who  will  not  vote  for 
people. 

Well,  as  far  as  I  am  concerned,  this  is 
a  vote  for  people.  This  is  a  vote  for  peo- 
ple who  have  spent  their  lives  working 
on  behalf  of  their  coimtry,  who  have  con- 
tributed all  of  their  working  years  to  a 
pension  plan  so  that  when  they  reached 
retirement  age,  they  would  be  able  to 
spend  their  remaining  years  In  some  de- 
gree of  comfort  and  security. 

The  retired  workers  of  America  have 
not  caused  the  inflation  that  has  rav- 
aged the  lives  of  those  who  must  live  on 
fixed  incomes.  The  people  of  America 
have  lived  with  double-digit  Inflation 
and  for  years  now,  and  I  see  nothing 
soothing  in  our  immediate  future.  Things 
may  get  better  but  they  will  not  be  much 
better  anytime  in  the  foreseeable  future. 
It  would  be  a  breach  of  faith  for  this 
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Congress  to  vote  to  do  away  with  this 
small  increment  today  without  full  hear- 
ings, debate,  and  proper  legislative  ac- 
tion. To  deny  this  badly  needed  extra 
would  be  to  cave  in  to  the  unfeeling  com- 
plaints of  those  who  have  never — and 
do  not  now — demonstrated  concern 
about  the  poor,  the  ill,  and  the  forgotten 
millions  who  are  our  fellow  citizens.  I  ap- 
peal to  the  House  to  reject  any  move  to 
deny  this  desperately  needed  pension  al- 
lowance. It  will  be  money  well  spent,  for 
it  is  literally  bread  in  the  mouths  of 
those  who  cannot  help  themselves. 

If  the  Congress  wishes  to  do  away  with 
the  1 -percent  kicker,  let  us  do  it  in  an 
orderly  and  proper  legislative  manner. 
Let  the  Post  Office  and  Civil  Service 
Committee  bring  forth  a  bill  which  then 
can  be  debated  and  possibly  approved. 

This  bill  and  procedure  gives  the 
House  no  possibility  of  working  its  will. 
The  proposition  before  us  arbitrarily 
passed  by  the  other  body  without  hear- 
ings and  little  debate  does  not  permit 
the  House  to  work  its  will.  We  are  being 
asked  to  accept  legislation  outlined  in 
over  3  pages  of  the  conference  report. 
There  is  no  way  of  knowing  the  end  re- 
sult of  the  amendment  we  are  asked  to 
accept.  We  do  not  know  the  cost  of  such 
an  amendment. 

I  ask  that  the  motion  to  recede  be  de- 
feated and  my  later  motion  to  insist  on 
disagreement  to  the  Senate  amendment 
be  approved. 

Ulr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADDABBO.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Speaker,  I  have  been 
advised  that  there  is  a  former  Member 
of  Congress  who  retired  from  this  body 
with  a  good  many  years  of  service,  who 
is  now  receiving  more  money  in  retire- 
ment pay  than  a  sitting  Member  of  Con- 
gress. This  Is  primarily  due  to  the  1 -per- 
cent kicker.  Is  that  true?  Is  there  a  for- 
mer Member  of  Congress  now  receiving 
more  retirement  pay  than  a  sitting  Mem- 
ber of  Congress  receives  in  pay? 

Mr.  ADDABBO.  This  has  been  an  alle- 
gation which  has  been  circulated,  but  the 
question  is  how  he  computes  it.  He  has 
military  pay,  other  pay.  State  pensions, 
and  also  he  is  entitled  to  the  normal  cost- 
of-living  raise.  It  may  have  risen,  but 
not  because  of  the  1 -percent  kicker. 

Mr.  ICHORD.  The  1 -percent  kicker 
has  resulted  in  that  Increased  pay,  has 
it  not? 

Mr.  ADDABBO.  There  has  been  In- 
creased pay,  but  again  they  are  entitled 
to  it.  This  House,  the  Congress,  gave 
them  that  1 -percent  kicker  because  this 
House  felt  that  our  retirees  were  en- 
titled to  it.  I  am  not  saying  that  there 
may  not  be  need  of  revision  of  the  1- 
percent  kicker,  but  let  it  come  before  this 
House  in  normal  fashion  so  that  if  it  is 
taken  away,  there  will  be  other  types  of 
recomputation  and  other  amendments 
which  could  be  offered  to  make  up  for 
the  loss  they  receive. 

Mr.  ICHORD.  But  is  It  not  true  that 
if  we  do  not  concur  in  the  amendment 
of  the  gentleman  from  Illinois,  that  this 
former  Member  of  Congress  will  receive 
even  greater  increases  in  retirement  pay? 


Mr.  ADDABBO.  The  gentleman  is  com- 
paring the  misery  of  a  man  living  on  a 
small  pension,  as  compared  to  a  man  who 
earned  a  large  Income.  Is  the  man  who 
is  getting  $3  per  month  additional  under 
this  going  to  be  denied  that  because  per- 
haps 1  percent  of  the  retirees  are  receiv- 
ing a  larger  pension?  Are  we  going  to 
penalize  him  and  force  him  to  perhaps 
eat  cat  food  because  he  cannot  afford  a 
decent  meal? 

Mr.  COUGHLIN.  Mr.  Speaker,  I  rise 
in  opposition  to  the  motion  made  by  the 
gentleman  from  New  York  (Mr. 
Addabbo). 

The  Senate  amendment  to  which  the 
conferees  agreed  is  not  an  unfair  amend- 
ment, and  it  does  not  really  strip  a  bene- 
fit from  retirees  because  it  makes  an  al- 
ternate provision  for  retirees  that  is,  In 
fact,  much  fairer  than  the  current  pro- 
vision. It  does  provide  for  a  semiannual 
adjustment  for  cost  of  living,  and  that 
is  as  it  should  be. 

Mr.  ADAMS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  COUGHLIN.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  ADAMS.  Mr.  Speaker,  I  think  the 
gentleman  was  referring  to  a  motion  by 
the  gentleman  from  New  York  (Mr.  Ad- 
dabbo). In  a  few  minutes  I  am  going  to 
make  a  parliamentary  inquiry,  but  it  was 
my  understanding  that  the  gentleman 
from  New  York  demanded  a  division  of 
the  question,  and  that  the  division  of  the 
question  is  a  matter  of  right  to  him,  and 
the  question  has  been  divided. 

Therefore,  what  is  presently  pending 
Is  the  motion  of  the  gentleman  from  Illi- 
nois (Mr.  Shipley)  to  recede.  Therefore, 
the  vote  on  this  would  be  an  aye  vote 
in  support  of  the  committee.  I  will  ask 
that,  but  I  wanted  to  be  certain  that  the 
gentleman,  in  his  remarks,  agrees  with 
my  Interpretation. 

Mr.  COUGHLIN.  I  do  agree  with  the 
gentleman's  interpretation,  and  I  was  in 
error.  It  should  be  an  aye  vote  in  support 
of  the  motion  offered  by  the  gentleman 
from  Illinois  (Mr.  Shipley)  . 

This  method  of  dealing  with  the  1- 
percent  kicker,  or  a  method  essentially 
similar  to  this,  has  been  previously  passed 
upon  by  a  majority  of  this  House.  This 
has  been  considered  at  great  length  by 
the  Committee  on  Post  Office  and  Civil 
Service.  The  whole  question  has  been  de- 
bated before  this  House  before. 

In  view  of  the  fact  that  this  Is  a  fair 
way  of  doine  it,  in  view  of  the  fact  that 
it  is  fair  to  apply  this  uniformly  across 
the  board  for  the  various  classes  of  gov- 
ernmental employees,  I  rise  in  support 
of  the  motion  offered  by  the  gentleman 
from  Illinois  (Mr.  Shipley)  . 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  New  York    (Mr.  Bingham)  . 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  like  to  address 
a  question  or  two  to  the  gentleman.  I 
have,  frankly,  not  made  up  my  mind 
on  how  I  will  vote  on  this  matter.  I  find 
it  an  exceedingly  difficult  matter.  I  was 
one  of  those  who  voted  against  the 
motion  to  suspend  the  rules  when  this 


matter  came  up  under  the  Suspension 
of  the  Rules.  But  I  understand  now  that 
the  proposition  before  us  is  an  improve- 
ment, from  the  point  of  view  of  the  re- 
tirees, over  the  proposition  that  was  be- 
fore us  at  that  time.  Is  that  correct  or 
is  that  not  correct? 

Mr.  COUGHLIN.  As  I  imderstand  it, 
that  is  correct. 

Mr.  BINGHAM.  If  the  gentleman  will 
yield  further,  will  the  gentleman  explain 
to  me  in  what  respect  it  is  an  improve- 
ment? 

Mr.  COUGHLIN.  Because  this  has  an 
automatic  semiannual  adjustment  for 
cost  of  living  for  the  retirees. 

Mr.  BINGHAM.  And  previously  the 
adjustment  would  only  have  been  made 
annually;  is  that  correct? 

Mr.  COUGHLIN.  That  is  correct. 

Mr.  BINGHAM.  May  I  ask  the  gentle- 
man another  question?  I  understand  that 
the  payment  for  these  funds  for  these 
retirees  comes  from  the  retirement  fund 
and  is  not  a  direct  charge  against  the 
Federal  budget,  but  that  the  retirement 
fund  itself  shows  a  balance  of  unfunded 
obligations  in  the  neighborhood  of  $80 
billion;  is  that  correct? 

Mr.  COUGHLIN.  I  do  not  pretend  to 
be  an  expert  in  this  field,  but  I  think 
there  are  direct  government  funds  that 
go  into  the  Retirement  Fimd.  Certain- 
ly there  would  be. 

Mr.  ADAMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Washington  (Mr.  Adams)  . 

Mr.  ADAMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  state  to  the  gen- 
tleman that  the  unfunded  liability  in  the 
Federal  Civil  Service  Fund  at  the  pres- 
ent time,  when  we  started  this  year,  was 
$91  billion.  During  the  course  of  this  year 
it  has  now  risen  to  $95  billion.  We  have 
started  to  pay  partial  interest  payments 
out  of  the  general  fund  on  the  $91  billion. 
In  1980  we  will  start  to  pay  total  interest 
payments.  A  portion  of  the  1-percent 
kicker  which  is  tied  to  this,  the  military, 
is  a  complete  Government  contribution. 
There  is  no  contribution  into  it  at  all.  So 
all  of  the  1 -percent  matters  are  hanging 
on  what  we  do  here  now.  I  can  state  that 
the  amount  of  money  that  went  out  of 
the  general  fund  last  year  into  the  area 
of  the  military  alone  is  between  $7  billion 
and  $8  biUion,  and  the  amount  of  con- 
tributions that  are  going  in  In  the  7  per- 
cent withheld  are  $91  billion  short  of 
meeting  the  obligations  of  those  pres- 
ently working. 

Mr.  BINGHAM.  If  the  gentleman  will 
yield  further,  I  am  very  grateful  to  the 
gentleman  from  Washington  (Mr. 
Adams)  for  that  clarification. 

Mr.  Speaker.  I  would  like  to  pursue 
another  thought.  I  have  many  retirees 
in  my  district,  and  many  of  them  are 
having  a  hard  time  getting  along,  I  know, 
on  whatever  they  receive  from  their  re- 
tirement. But  is  it  not  true  that  the  1- 
percent  kicker  was  introduced  on  the 
theory  that  it  was  to  compensate  for  the 
delay  in  the  cost-of-living  adjustments 
and  not  as  a  way  of  improving  the  gen- 
eral level  of  benefits  under  the  retire- 
ment system? 
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Mr.  COUGHLIN.  That  is  correct.  But  I 
think  in  this  proposal  now  we  have  a  bet- 
ter method  of  compensating  for  the  de- 
lay. The  delay  is  compensated  for  and  we 
do  not  have  something  built  into  the  sys- 
tem that  can  end  up,  as  it  has  in  the  cur- 
rent situation,  in  distorting  the  system. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  his  comments. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  New  York  iMr.  Addabbo>. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  there  has  been  a  colloquy 
here  in  reference  to  what  it  would  cost 
the  budget.  I  am  just  wondering  whether 
anyone  can  tell  the  Members  right  now 
what  the  Senate  amendments  would  cost. 
The  Senate  amendment  which  we  are 
being  asked  to  accept  today  appears  on 
pages  8,  9,  10,  and  11  of  the  conference 
report. 

Does  any  Member  know  what  that  will 
cost? 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  will  be  glad  to  yield 
to  my  colleague,  the  gentleman  from 
Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  if  I 
may  address  myself  to  the  gentleman 
from  New  York  (Mr.  Addabbo),  the  em- 
phasis should  be  upon  what  the  amend- 
ment will  say,  which  is  really  the  key  to 
this  issue.  The  figures  we  have  show  that 
the  Chiles  amendment — and  that  is 
what  we  are  speaking  of  in  the  Senate 
amendment,  the  Chiles  amendment — 
which  provides  a  semiannual  cost-of-liv- 
ing increase  in  lieu  of  the  1 -percent 
kicker  would  under  the  budget  estimate 
save  $228  million  in  fiscal  year  1977,  and 
from  fiscal  year  1977  through  1981  the 
accumulated  savings  would  be  over  $3 
billion. 

Now,  these  are  savings  to  the  Treasury, 
savings  in  unfunded  liability,  savings 
that  we  are  really  establishing  for  future 
annuitants,  and  this  would  protect  the 
solvency  of  the  fund. 

Mr.  Speaker,  that  is  the  emphasis  that 
we  should  place  behind  the  Chiles 
amendment. 

Mr.  ADDABBO.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  will  say 
that  when  this  matter  was  ir  conference, 
we  heard  several  different  figures.  This  is 
the  third  or  fourth  figure  I  have  heard. 
We  have  heard  figures  of  $100  million, 
$200  million,  and  $300  million.  I  do  not 
believe  anyone  has  yet  been  able  to  ana- 
lyze this  amendment  because  it  was 
passed  so  hurriedly  in  the  Senate  without 
hearings  and  no  consideration  by  the 
House. 

Mr.  DERWINSKI.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  DERWINSKI.  Mr.  Speaker,  if  I 
may  have  the  attention  of  the  gentle- 
man from  New  York  (Mr.  Addabbo)  ,  I  do 
not,  of  course,  claim  to  be  a  master  of 
the  budgetary  or  the  appropriation  proc- 
ess, as  is  my  good  friend,  the  gentleman 
from  New  York.  However,  as  the  gentle- 
man knows,  when  the  House  and  the 


Senate  passed  the  First  Budget  Resolu- 
tion and  then  just  2  weeks  ago  passed 
the  supplemental  budget  resolution,  we 
presumed  in  both  instances  the  passage 
of  the  repeal  of  the  1 -percent  kicker. 

Therefore,  any  Member  who  was  sup- 
porting that  budget  resolution  should 
support  this  position.  Other  Members 
who  voted  against  it  did  so  because  they 
felt  it  was  too  high  a  figure.  To  be  con- 
sistent with  any  affirmative  vote  on  the 
budget  resolutions,  one  should  support 
the  position  of  the  gentleman  from  Il- 
linois (Mr.  Shipley)  and  accept  the  Sen- 
ate amendment  to  repeal  this  1 -percent 
kicker. 

Mr.  BRINKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  BRINKLEY.  Mr.  Speaker,  I  would 
like  to  make  an  inquiry  of  the  gentle- 
man as  to  one  distinguishing  feature 
which  I  seem  to  detect  in  this  confer- 
ence report,  as  compared  to  the  provi- 
sion we  voted  upon  earlier. 

As  I  understand  it,  there  will  be  no  lag 
in  the  adjustment,  with  the  biyearly  ad- 
justment that  we  are  making  in  this  con- 
ference report,  whereas,  on  the  other 
hand,  under  our  consideration  of  the  biU 
under  suspension  of  the  rules  the  lag 
was  reduced  to  2  months  and  whereas 
earlier  there  had  been  a  lag  of  5  months? 
Mr.  COUGHLIN.  The  gentleman  is 
correct. 

Mr.  BRINKLEY.  So,  therefore,  the  con- 
ference report  represents  that  improve- 
ment, in  that  there  will  be  no  lag? 

Mr.  COUGHLIN.  The  gentleman  is 
correct. 

Mr.  BRINKLEY.  Mr.  Speaker,  I  thank 
the  gentleman. 

PARLIAMENTARY    INQUIRY 

Mr.  FASCELL.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  The  gentleman  will  state  his 
parliamentary  inquiry. 

Mr.  FASCELL.  Mr.  Speaker,  do  I  vm- 
derstand  that  the  question  has  now  on 
request  been  divided  by  the  Chair? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman Is  correct. 

Mr.  FASCELL.  And,  Mr.  Speaker,  do  I 
understand  the  first  question  that  will  be 
put  wheritv«^  we  get  to  it  will  be  on  the 
motion  to  recede? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  FASCELL.  Mr.  Speaker,  I  gather 
that  a  yes  vote  on  that  will  permit  the 
next  question  to  be  put — and  that,  I  ua- 
derstand,  has  already  been  put  since  the 
question  has  been  divided — and  that  is 
the  question  on  the  motion  to  concur  in 
the  Senate  amendment  with  an  amend- 
ment? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct.  The  gentleman  states 
the  parliamentary  situation  exactly  cor- 
rectly. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Charles  H.  Wilson). 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  join  my  friend,  the 
gentleman  from  New  York  (Mr.  Addab- 


bo), in  asking  that  we  do  not  recede  and 
concur  in  the  Senate  amendment.  There 
are  four  points  I  am  g";ing  to  make,  and 
I  am  going  to  be  as  b.ief  as  possible. 

First,  this  amendment  is  absolutely  not 
germane  to  the  bill  that  is  under  con- 
sideration. It  should  never  have  been  put 
in  the  bill,  but  the  Senate  has  certain 
peculiar  rules  that  are  entirely  different 
than  the  rules  we  have  here  in  the  House 
of  Representatives.  This  is  not  a  germane 
amendment,  and  it  does  not  belong  in 
this  bill. 

Second,  as  the  gentleman  from  New 
York  (Mr.  Addabbo)  mentioned,  there 
have  been  no  hearings  on  the  Chiles 
amendment. 

The  Senate  has  not  had  any  hearings 
on  any  kind  of  amendment  involving 
the  1 -percent  kicker. 

The  gentleman  from  Texas  (Mr. 
White),  the  chairman  of  the  Subcom- 
mittee on  Retirement  and  Employee 
Benefits  of  the  Committee  on  Post  Office 
and  Civil  Service,  has  had  about  2  days 
of  hearuigs  on  the  general  subject  of  the 
1 -percent  kicker,  but  no  hearings  have 
been  held  whatsoever  on  the  Chiles 
amendment  itself. 

Mr.  GUDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  yield  to  the  gentleman  from 
Maryland. 

Mr.  GUDE.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  in  the  well  for 
his  statement. 

Certainly  on  an  amendment  of  this 
magnitude,  involving  such  a  large  num- 
ber of  retired  employees,  there  should 
at  least  be  some  type  of  hearing  in  the 
House  and  the  Senate. 

Mr.  Speaker,  I  certainly  support  the 
gentleman's  position. 

Mr.  Speaker,  I  am  greatly  disturbed 
that  the  conferees  accepted  the  Senate 
provision  to  delete  the  1 -percent  kicker 
on  Federal  retiree  annuities  and  replace 
It  T.'ith  a  system  which  will  not  allow 
these  annuity  checks  to  keep  pace  with 
the  cost  of  living.  As  I  stated  to  the  House 
last  month,  retirees  are  already  strug- 
gling to  keep  up  with  hikes  in  utility  rates 
and  real  estate  taxes  not  to  mention  hefty 
increases  in  every  day  living  expenses 
such  as  food  and  gasoline,  and  cannot 
afford  to  be  undercompensated  in  this 
way. 

I  am  deeply  disturbed  that  the  House 
committee  did  not  hold  hearings  on  this 
provision  which  will  adversely  affect  mil- 
lions of  retirees.  In  fact,  the  full  com- 
mittee never  met  to  discuss  the  issue.  I 
would  like  to  insert  for  the  record  an 
analysis  of  the  cumulative  increase  in 
cost-of-living  adjustments  which  would 
have  accrued  without  the  1 -percent 
kicker  and  also  an  analysis  based  on  the 
provision  in  this  bill  which  provides  for 
a  semiannual  consideration  of  cost-of- 
living  increases,  also  without  the 
1  percent.  I  want  to  emphasize  once 
again  that  the  computation  of  retiree 
annuities  as  provided  for  in  this  bill  will 
not  assure  a  payment  for  the  time  it 
takes  to  make  a  decision  on  a  cost-of- 
living  increase  to  the  time  retirees 
actually  receive  that  increase  in  their 
annuity  checks. 
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6-mo  period  through — 

CPI 

Cumulative 

Increase    Compoundmg             increase 

(percent)         (percent)           (percent) 

6-mo  period  ttirough— 

Increase    Compounding 
CPI          (percent)          (percent) 

Cumulative 

increase 

(percent) 

June  1969           

127.6 
131.3 
135.1 
138.5 
119.2 
121.5 
123.1 
124.9 
127.3 

June  1973 

December  1973 



132.4 
138.5 
146.9 
155.4 
160.6 
166.3 
170.1 

4.0 
4.6 
6.1 
5.8 
3.3 
3.5 
2.3 

.6349 
.9433 
1,5891 
1.9569 
1.3594 
1.6158 
1. 1795 

20.5069 

December  1%9    

2.9      ... 

2.9 

2.5 

2.9 
0.0841               5.8841 
. 1471               8. 5312 

26. 0502 

June  1970 

December  1970     

.... 

June  1974 

December  1974 

.... 

33.7393 
41. 4962 

December  1970     ..      

.... 

June  1975 

December  1975 

46. 1656 

June  1971              

1.9 
1.3 
L5 
1.9 

.  1621              10. 5933 
.1377              12.0310 
.1805              13.7115 
.2605              15.8720 

51.2814 

December  1971             

June  1976 

Total 

54. 7609 

December  1972 

.... 

4t.5    + 

10. 2609     = 

54.7609 

10  INCREASES  WITHOUT  1  PERCENT  ADD-ON 

Effective— 

Increase 
(percent) 

Compounding 
(percent) 

Cumulative 

increase 

(percent) 

Effective- 

Increase 
(percent) 

Compounding 
(percent) 

Cumulative 

increase 

(percent) 

Nov  1  1969 

4.0 
4.6 
3.5 
3.8 
5.1 
4.5 

4.0 

8. 7830 
12. 5914 
16. 8321 
22. 7905 
28. 3161 

(4+4.6+0.1840) 
(8.7840+3.5+0.3074) 

July  1, 1974 

Jan.  1,1975 

Aug.  1,1975... 

Mar.  1,1976 

5.3 
6.3 
4.1 
4.4 

1.5005 
2.2125 
1.7888 
2.1788 

35.1157 
43. 6291 
49. 5179 
56.0967 

Aug.  1,1970 

June  1,1971 

July  1,1972 

July  1,  1973 

Jan.  1, 1974 

0.1840 
.3074 
.4407 
.8584 

1.0256 

Total 

45.6 

+      10.4967 

=      56.0967 

(56  percent) 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fornia.  Mr.  Speaker,  I  appreciate  the 
gentleman's  comments. 

He  is  certainly  correct  on  this,  that 
we  must  have  some  type  of  hearings.  We 
must  have  more  information. 

The  gentleman  from  New  York  (Mr. 
Addabbo)  just  discovered,  through  his 
questions,  that  no  one  can  tell  us  what 
the  Chiles  amendment  will  constitute. 
Mr.  Speaker,  it  is  absolutely  wrong  to 
take  this  type  of  action. 

The  third  thing  that  should  be  em- 
phasized again  is  this  fact:  Let  us  sep- 
arate the  military  and  the  Federal  judges 
from  the  civilian  employees  who  make 
contributions  to  this  fund.  The  fund  that 
involves  the  civilian  employees  is  a 
solvent  fund.  There  is  more  money  in  it, 
coming  in  each  year,  than  that  which  is 
being  taken  out.  This  is  their  money. 
There  is  not  a  penny  of  tax  money  in 
that  fund. 

Mr.  Speaker,  if  someone  wants  to  have 
some  legislation  that  would  require  that 
the  military  and  the  Federal  judges  make 
contributions  to  their  retirement  pro- 
gram, I  would  be  for  that  100  percent.  I 
think  perhaps  that  is  what  we  should  do, 
but  let  us  not  penalize  the  civilian  em- 
ployees, the  Federal  employees,  who  are 
making  contributions  and  pay  for  their 
retirement  program,  and  who  are  going 
to  be  hurt  by  the  Chiles  amendment  that 
is  under  consideration  at  this  time. 

Mr.  Speaker,  the  last  point  I  want  to 
make  is  that  it  is  not  the  Congressmen 
that  we  have  heard  about  from  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  who 
are  the  ones  at  stake  here  in  this  par- 
ticular case.  The  fact  is  that  70  percent 
of  the  retirees  here  are  people  who  are 
receivintj  $500  or  less  per  month  in  their 
retirement  program.  Twenty  percent  of 
the  annuitants  receive  less  than  $200  per 
month.  It  is  people  of  this  type  who  are 
going  to  be  extremely  penalized  as  a  re- 
sult of  this  particular  amendment. 

Mr.  Speaker,  I  hope  and  urge  that  we 
reject  the  motion  of  the  chairman  of 
the  subcommittee.  I  have  all  the  respect 
in  the  world  for  him,  but  I  think  we  would 
be  making  a  mistake  if  we  caved  in  to 
the  Senate  in  this  particular  instance. 


Mr.  FISHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  yield  to  the  gentleman  from 
Virginia. 

Mr.  FISHER.  Mr.  Speaker,  there  is 
some  confusion  in  my  mind  as  to 
whether  the  plan  that  is  in  the  bill  and 
which  the  Senate  has  approved  actually 
involves  a  delay  in  the  giving  of  raises 
on  account  of  cost  of  living. 

I  think  it  was  said  a  little  bit  ago  on 
the  other  side  that  there  would  be  no 
delay.  As  I  imderstand  it,  there  would  be 
at  least  a  2-month  delay  between  the 
expiration  of  the  6  months'  period  and 
the  reflection  of  any  increases  in  the  re- 
tirement check;  is  that  correct? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  am  going  to  refer 
the  question  of  the  gentleman  from  Vii'- 
ginia  (Mr.  Fisher)  to  the  gentleman 
from  New  York  (Mr.  Addabbo)  . 

Mr.  ADDABBO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  have  to 
agree  with  the  gentleman  from  Virginia 
because  what  we  are  speaking  about  is 
under  subsection  (A),  which  reads: 

(A)  on  January  1  ol  each  year,  or  within 
a  reasonable  time  thereafter,  determine  the 
percent  change  In  the  price  index  published 
for  December  of  the  preceding  year  over  the 
price  index  published  for  June  of  the  preced- 
ing year. 

Mr.  Speaker,  subsection  (B)  says  that 
on  July  1  the  i  ime  thing  would  have  to 
be  determined  6  months  after  the  fact. 

Therefore,  by  the  time  they  got  a  check 
it  would  be  at  least  2  months. 

Mr.  FISHER.  Mr.  Speaker,  if  the 
gentleman  would  yield  further,  there  is, 
consequently,  at  least  a  2-month  delay. 
In  addition,  it  seems  to  me  that  one 
would  have  to  wait  6  months  to  establish 
an  increase  in  the  cost  of  living,  on  the 
basis  of  which  the  retirement  check 
might  be  increased  2  months  later.  How- 
ever, the  cost  of  living  may  have  gone  up 
at  any  time  during  that  6  months'  period, 
so  there  could  be,  in  my  opinion,  an  addi- 
tional delay  of  4  or  5  months  if  the  cost 
of  living,  in  fact,  went  up  in  the  early 
part  of  the  6  months'  period. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 


Fall). The  time  of  the  gentleman  from 
California  (Mr.  Charles  H.  Wilson)  has 
expired. 

Mr.  SHIPLEY.  Mr.  Speaker.  I  yield  2 
additional  minutes  to  the  gentleman 
from  CJalifornia. 

Mr.  FISHER.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  yield  to  the  gentleman  from 
Virginia. 

Mr.  FISHER.  Mr.  Speaker,  it  seems  to 
me,  contrary  to  what  may  have  been  the 
understanding,  that  there  is  a  delay,  and 
it  may  be  a  delay  of  many  months,  be- 
tween the  increase  in  the  cost  of  living 
and  the  reflection  of  that  in  the  retire- 
ment check. 

Mr.  Speaker,  I  would  like  to  ask  one 
other  question.  I  was  furnished  with 
some  statistics,  and  perhaps  other  Mem- 
bers were  as  well,  indicating  that  con- 
sidering the  last  10  or  so  pay  increases, 
under  the  Chiles  amendment  which  we 
are  being  asked  to  approve  today,  in  ef- 
fect, the  accumulated  increase  over  the 
10  periods  would  be  less  by  a  little  bit 
than  what  the  increase  would  have  been 
without  any  1-percent  kicker  at  all. 

I  wonder  if  the  gentleman  from  New 
York  (Mr.  Addabbo)  or  the  gentleman 
from  Illinois  (Mr.  Shipley)  could  answer 
that? 

Mr.  ADDABBO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  let  me  say  that  I 
cannot  answer  that  question  and  I  do 
not  think  there  is  any  person  in  the 
House  who  could  do  so.  That  was  debated 
in  the  Senate  and  in  the  conference  and 
again,  and  I  repeat  myself,  we  heard 
three  different  figures.  No  one  knows 
what  the  effect  of  the  Chiles  amendment 
will  be. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  that  is  another  rea- 
son why  we  need  further  hearings  on 
this  so  as  to  learn  more  about  what  we 
are  going  to  do. 

Mr.  FISHER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  these  figures 
were  furnished  by  an  interested  group, 
the  National  Association  of  Retired  Fed- 
eral Elmployees.  They  use  a  pretty  sharp 
pencil  on  this.  So  I  think  without  further 
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hearings,  this  is  the  kind  of  evidence 
that  comes  up  at  the  last  minute.  We 
should  have  more  information,  more 
analysis,  a  better  basis  for  anything  as 
complicated,  as  diflBcult  and  as  sensitive 
to  mUlions  of  people  as  a  proposal  to 
reduce  retirement  benefits  is  bound  to 
be.  Indeed,  if  we  remove  the  1 -percent 
kicker  and  substitute  this  new  way  of 
handling  the  matter,  we  will  be  kicking 
the  retiree  in  the  teeth  as  well. 

I  urge  my  colleagues  to  vote  this  pro- 
posal down. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
Jersey   (Mr.  Dosontck  V.  Daniels)  . 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  rise  in  opposition  to  Senate 
amendment  No.  91,  which  would  elimi- 
nate the  1 -percent  add-on  to  civil  service, 
militarj',  and  Foreign  Service  annui- 
ties and  provides  a  new  formula  for  com- 
puting cost-of-living  adjustments. 

I  want  to  take  just  a  moment  to  remind 
the  Members  why  we  have  a  provision 
providing  for  the  1-percent  add-on  in 
the  present  law. 

Presently,  a  cost-of-living  increase  for 
annuitants  is  only  triggered  when  the 
Consiuner  Price  Index  rises  by  at  least  3 
percent  over  the  previous  base  month. 
Once  the  3-percent  trigger  level  is 
reached,  the  cost-of-living  adjustment 
actually  shows  up  in  a  retiree's  check  6 
months  later. 

During  that  period,  the  Consimier  Price 
Index  Inevitably  continues  its  upward 
trend,  generally  obtaining  a  level  in  ex- 
cess of  1  percent  over  the  actual  per- 
centage rate  of  the  annuity  increase.  As 
a  result,  by  the  time  an  annuitant  actual- 
ly receives  a  check  containing  a  cost-of- 
living  increase,  the  ever-climbing  CPI 
has  already  wiped  out  the  purchasing 
power  of  that  increase,  and  in  most  cases, 
the  benefit  afforded  by  the  1 -percent 
add-on.  In  other  words,  even  under  exist- 
ing law,  with  the  add-on,  the  purchasing 
power  of  an  annuitant  generally  fails  to 
keep  pace  with  the  rise  In  the  cost  of 
living. 

Now,  if  we  agree  to  Senate  amendment 
No.  91.  we  are  going  to  deprive  the  re- 
tiree of  the  add-on,  and  we  are  still 
going  to  make  him  wait  9  months  from 
the  time  the  6-month  computation  period 
begins  to  run  until  he  actually  receives  a 
check  with  the  appropriate  increase. 

I  was  a  member  of  the  House  Post 
Office  and  Civil  Service  Committee  in 
1969  when  it  reported  the  bill  which 
eventually  was  enacted  to  provide  the  1- 
percent  add-on.  The  committee,  and  the 
Members  of  this  House,  then  clearly 
recognized  the  effect  of  the  time  lag  be- 
tween annuity  increases,  and  the  result- 
ing need  for  the  add-on.  as  indicated  in 
the  original  House  report  (H.  Rept.  91- 
158)  : 

In  order  to  correct  this  serious  deflclency 
In  the  adjustment  formula  and  thereby  com- 
pensate retirees  and  survivor  annuitants  for 
the  Intervening  Incremental  rises  in  the 
cost  of  living.  H.R.  17682  will  add  one  per- 
cent to  all  future  percentage  adjustments. 

Nothing  has  changed.  The  time  lag  still 
exists,  and  it  will  be  9  months  if  we  agree 
to  the  Senate  amendment. 

Finally,  and  most  disturbing,  if  we 
agree  to  this  amendment  the  Congress 


Is,  In  essence,  going  back  on  its  word.  We 
are  taking  money  away  from  retirees, 
which  we  had  promised  them,  and  which 
they  had  relied  upon  receiving.  I  think 
this  is  a  mistake,  and  I  urge  my  col- 
leagues to  join  me  in  voting  "no"  on  Sen- 
ate amendment  No.  91. 

Mr.  WHITE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOMINICK  V.  DANIELS.  I  yield 
to  the  gentleman  from  Texas  (Mr. 
White)  . 

Mr.  WHITE.  Mr.  Speaker,  as  the  gen- 
tleman from  New  Jersey  has  pointed  out, 
the  1 -percent  add-on  Is  intended  to  make 
the  annuitant  whole  while  he  waits  for 
the  cost-of-living  increase. 

Mr.  DOMINICK  V.  DANIELS.  That  is 
true.  There  is  a  7-month  lag. 

Mr.  WHITE.  Is  it  not  true  the  con- 
ferees could  find  some  other  way  of  mak- 
ing annuitants  whole  such  as  cash  re- 
imbursement for  the  lag,  other  than  the 
Chiles  amendment,  some  other  way  that 
would  not  cause  hardship  to  the  an- 
nuitant nor  to  the  United  States? 

Mr.  DOMINICK  V.  DANIELS.  My  col- 
league from  Texas  is  entirely  correct.  The 
gentleman  from  Texas  is  now  serving  as 
chairman  of  the  Subcommittee  on  Re- 
tirement and  Employee  Benefits  and  has 
held  a  couple  of  days  of  hearings  on  this 
matter,  which  is  very  complex  and  In- 
volved. I  think  we  should  not  consider 
the  Chiles  amendment  which  is  now  be- 
ing proposed  to  the  membership  of  this 
House,  because  of  the  fact  that  it  com- 
pletely wipes  out  the  present  formula 
for  retaining  the  cost-of-living  increase 
and  also  wipes  out  the  1 -percent  add-on. 

Mr.  WHITE.  I  thank  the  gentleman 
from  New  Jersey  for  yielding. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Illinois 
(Mr.  Derwdjski)  . 


Treen 
Udall 
UUman 


CALL  OF  THE  HOUSE 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorimi  is  not  present. 

Mr.  SISK.  Mr.  Speaker,  I  move  a  call 
of  the  House. 

A  call  of  the  House  was  ordered. 

The  caU  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  795) 

Abzug  Hebert  Mosher 

Archer  Heckler.  Mass.  Nix 

Biaggl  Heinz  OHara 

Bonker  Helstoskl  Passman 

Burton,  John      Henderson  Patten,  N.J. 

Byron  Hinshaw  Peyser 

Cederberg  Holland  Pike 

Clancy  Jarman  Rangel 

Cochran  Johnson,  Calif.  Rees 

Conyers  Jones,  Ala.  Richmond 

Dlggs  BCarth  Rosenthal 

Drlnan  Kastenmeler  Roush 

Esch  Kemp  Ruppe 

Evlns.  Tenn.  Lehman     -.gantinl 

Fenwlck  McCoUister  Sarbanes 

Fish  McKlnney  Scheuer 

Foley  Madlgan  Selberllng 

Forsythe  Mathls  Shuster 

Glalmo  Matsunaga  Smith,  Nebr. 

Gradlson  Meeds  Stark 

Green  Melcher  Steelman 

Guyer  Meyner  Stelger,  Ariz. 

Harsha  Mllford  Stephens 

Hayes,  Ind.  Mink  Stuckey 
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Van  Deerlin        Wright 
Waxman  Young,  Alaska 

Weaver  Young,  Tex. 

Mr.  McFALL.  On  this  rollcall  349 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  imanimous  consent,  further  pro- 
ceedings under  the  caU  were  dispensed 
with. 


CONFERENCE  REPORT  ON  H.R.  14238, 
LEGISLATIVE  APPROPRIATION 
ACT,  1977 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  Prior  to  the  quorum  call,  the  gen- 
tleman from  Pennsylvania  (Mr.  Cough- 
LiN)  had  just  yielded  5  minutes  to  the 
gentleman  from  Illinois  (Mr.  Derwin- 

SKI)  . 

The  gentleman  from  Illinois  (Mr.  Der- 
wiNSKi)  is  recognized. 

Mr.  DERWINSKI.  Mr.  Speaker,  let  me 
sum  up  this  1 -percent-kicker  Issue  and 
in  the  process  let  me  dispel  a  few  inno- 
cent misstatements  that  have  been  made. 

First  of  all,  it  Is  absolutely  untrue 
to  say  that  if  we  do  away  with  the  1- 
percent  kicker,  we  are  taking  something 
away  from  the  retirees.  The  facts  of  life 
are  that  the  1 -percent  kicker  is  an  over- 
payment, it  is  a  bonus.  All  we  are  doing 
here  Is  providing  actuarial  and  fiscal 
soimdness;  we  are  not  taking  basic  pro- 
visions away. 

The  second  point  we  have  to  consider 
Is  that  under  the  Chiles  amendment 
adopted  in  the  Senate  the  retirees  will 
be  receiving  semiannual  adjustments  in 
the  cost  of  living.  The  next  adjustment, 
according  to  the  Civil  Service  Commis- 
sion, will  be  on  April  1,  1977,  and  that 
will  be  approximately  5.2  percent. 

Mr.  Speaker,  if  the  Members  are  won- 
dering about  fairness,  let  me  point  out 
that  only  4  percent  of  the  private  pen- 
sion plans  in  existence  In  the  country 
have  a  cost-of-living  increase  provision, 
and  under  social  security  retirement  the 
adjustment  Is  made  just  once  a  year.  So 
the  Federal  retirees,  under  the  civil  serv- 
ice retirement  program,  have  a  much  bet- 
ter situation,  even  with  the  Chiles 
amendment,  than  the  private  sector  has, 
and  that  social  security  beneficiaries 
ha'-e. 

But  the  real  guts  of  the  Issue  Is  this: 
The  charge  has  been  made  that  this  Is 
something  they  paid  for.  That  Is  just 
untrue.  This  1 -percent  kicker  has  never 
been  paid  for.  It  Is  charged  entirely  to 
the  unfunded  liability  of  the  civil  service 
retirement  system.  All  that  the  civil  serv- 
ice annuitants  pay  for  at  the  present  time 
is  7  percent  matched  by  the  Government, 
and  thbt  In  and  of  Itself  Is  less  than  the 
payment  needed  to  meet  the  unfunded 
liabUity. 

Mr.  Speaker,  what  we  are  speaking  of 
here  Is  a  long  overdue  step  to  correct 
the  mistake  that  Congress  made  8  years 
ago. 

The  other  thing  to  remember  Is  that 
when  we  are  speaking  of  the  unfunded  li- 
ability, we  are  speaking  not  just  of  the 
present  recipient  but  we  are  speaking 
of  future  generations.  If  you  would  just 
read  the  morning  New  York  Times  we 
find  there  a  story  of  a  new  crisis  that  has 
developed  In  the  pension  fund  of  the  city 
of  New  York. 
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Who  suffers  when  a  State,  a  local,  or 
\a  Federal  pension  fund  goes  awry?  It  Is 
the  future  generations,  the  millions  and 
/millions  of  recipients  who  will  be  draw- 
ing these  funds  in  years  to  come.  Those 
are  the  people  to  be  considered  at  this 
time. 

Then  If  the  Members  want  to  hear  one 
staggering  figure,  the  Civil  Service  Com- 
mission estimates  that  If  we  assume  an 
annual  inflation  rate  of  only  6  percent 
from  1976  to  1990,  the  1 -percent  kicker, 
if  retained,  would  cost  $37  billion  by 
1990.  Let  me  repeat.  That  is  $37  billion. 
Just  where  are  we  going  to  raise  the 
money  to  cover  that? 

I  am  going  to  read  for  the  Members 
one  paragraph  of  the  House  report  that 
was  written  when  this  1 -percent  kicker 
was  adopted  back  in  1969.  The  report 
reads  as  follows: 

It  is  estimated  that  an  additional  1  percent 
Increase  granted  annuitants  on  any  future 
coBt-of -living  adjustments  will  have  a  min- 
imum annual  cost  of  approximately  $23 
million. 

That  was  an  imderestlmate. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  (Mr.  Der- 
wiNSKi »  has  expired. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Illinois  (Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
report  went  on  to  say  that  the  unfunded 
liability  would  be  increased  by  $243  mil- 
lion annually.  That  was  in  the  report 
at  the  time  this  was  adopted.  It  just 
slipped  by;  it  did  not  get  enough  atten- 
tion, and  no  one  realized  the  sobering 
implications. 

But  the  implications  here  today  are 
these :  If  a  Member  voted  for  the  budget 
resolution  or  if  a  Member  supported  the 
gentleman  from  California  i  Mr.  Rousse- 
LOT)  and  voted  against  it,  that  Mem- 
ber was  voting  to  either  limit  spending 
to  the  figures  provided  In  the  budget 
resolution  or  to  cut  spending. 

That  budget  resolution  assumed  the 
passage  of  this  repeal  of  the  1 -percent 
kicker. 

Second,  Mr.  Speaker,  we  must  remem- 
ber that  we  are  not  funding  the  1- 
percent  kicker.  The  third  thing  to  re- 
member is  that  this  1 -percent  kicker  Is 
a  bonus.  When  we  take  It  away,  we  are 
not  penalizing  anyone;  we  are  just  mak- 
ing a  practical  adjustment  in  the  light 
of  experience.  We  have  debated  this  on 
four  previous  occasions  this  year. 

Each  time  a  majority  of  the  House 
has  gone  on  record  to  repeal  the  1- 
percent  kicker. 

Mr.  Speaker,  to  be  consistent  with  our 
past  votes  in  this  session,  to  be  consist- 
ent with  our  vote  for  the  budget  reso- 
lution, and  to  be  consistent  with  our 
interest  in  future  generations.,  I  urge 
support  of  the  committee  report  and 
support  of  the  position  taken  by  the 
gentleman  from  Illinois  (Mr.  Shipley). 

Mr.  ROUSSELOT.  Mr.  Speaker,  wUl 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  yielding. 

The  gentleman  in  his  statement  made 
it  clear  that  the  Chiles  amendment  man- 


dates a  semiannual  determlnaton  of 
pension  benefit  increases  for  Federal  re- 
tirees. It  is  my  understanding  that  this 
amendment  is  superior  to  the  current 
provisions  for  pension  increases  because 
retirees  will  no  longer  be  forced  to  wait 
many  months  for  increases  in  their  re- 
tirement check  due  to  a  lengthy  trigger- 
ing process.  However,  the  cost  of  the  1- 
percent  extra  bonus  if  retained  would  be 
$2.6  billion  annually  based  on  a  6-per- 
cent rate  of  infiation.  This  far  exceeds 
the  original  1969  estimate  made  by  the 
Post  OfiSce  and  Civil  Service  Committee 
of  $23  million  annually.  Clearly,  the  1- 
percent  kicker  If  retained  as  is,  endan- 
gers the  viability  of  the  Federal  retire- 
ment system  not  only  for  current  an- 
nuitants but  for  future  generations  of 
Federal  employees. 

Under  the  Chiles  amendment  the  Fed- 
eral P'  nsion  recipients  are  guaranteed 
cost-of-living  reviews  twice  a  year:  Is 
that  correct? 

Mr.  DERWINSKI.  April  1  and  Octo- 
ber 1  of  every  year. 

Mr.  ROUSSELOT.  That  Is  because 
under  the  Chiles  amendment  pension  in- 
creases are  clearly  tietir^  twice  a  year,  to 
the  cost-of-living  Index.  Is  that  correct? 

Mr.  DERWINSKI.  That  is  absolutely 
correct. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  (Mr.  Der- 
winski) has  expired. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Illinois. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  according 
to  a  recently  completed  ."^tudy  by  the 
General  Accounting  Office  on  Federal 
pension  benefits  only  a  small  percentage 
of  pensioners  in  the  private  sector  enjoy 
the  same  level  of  benefits  as  the  Federal 
employees  will  under  this  amendment; 
is  that  not  correct? 

Mr.  DERWINSKI.  The  last  figure  we 
have  is  that  only  4  percent  of  the  private 
pension  plans  had  seasonal  adjustment 
for  cost  of  living. 

Mr.  ROUSSELOT.  So  the  Chiles 
amendment  places  the  Federal  pension- 
ers in  an  advantageous  position  over  em- 
ployees In  the  private  sector;  Is  that  not 
correct? 

Mr.  DERWINSKI.  And  in  an  advan- 
tageous position  compared  to  social  se- 
curity beneficiaries. 

.  Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman  from 
Illinois  (Mr.  Derwinski)  for  his  very 
concise  and  careful  analysis  of  this 
Chiles  amendment.  The  House  should 
support  the  conferees. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
thank  the  gentleman  from  California  for 
helping  me  make  my  point. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Ohio,  the  ranking  minority 
member  of  the  Committee  on  the  Budget. 

Mr.  LATTA.  Mr.  Speaker,  let  me  com- 
mend the  gentleman  from  Illinois  (Mr. 
DERWINSKI)  for  a  very  excellent  state- 
ment. I  agree  with  him  100  percent. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  (Mr.  Der- 
winski) has  again  expired. 


Mr.  COUGHLIN.  Mr.  Speaker,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Illinois. 

Mr.  LATTA.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  when  we  are 
talking  about  the  private  sector,  we  must 
also  point  out  that  they  do  not  have  the 
1 -percent  kicker  In  their  retirement 
plans,  nor  do  they  have  the  cost-of-liv- 
ing factor,  with  the  exception  of  4  per- 
cent. Therefore,  we  will  still  have  the 
cost-of-living  factor  which  Is  a  plus  over 
96  percent  of  all  of  the  pension  systems 
In  the  private  sector. 

Mr.  DERWINSKI.  T^at  Is  correct. 

Mr.  MAHON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Texas  (Mr.  Mahon),  the 
chairman  of  the  Committee  on  Appro- 
priations. 

Mr.  MAHON.  Mr.  Speaker,  did  I  cor- 
rectly hear  the  gentleman  say  that  we 
have  had  several  votes  on  the  elimina- 
tion of  the  kicker,  and  in  each  and  every 
case,  by  a  substantial  vote,  the  House 
has  turned  down  the  1 -percent  kicker? 

Mr.  DERWINSKI.  That  is  right.  The 
last  vote  we  had  when  we  attempted  to 
suspend  the  rules.  We  did  not  have  the 
needed  two -thirds,  but  we  certainly  had 
a  solid  vote  in  favor  of  repealing  the  1- 
percent  kicker. 

Mr.  MAHON.  On  how  many  occasions 
have  we  voted  on  this  issue  during  this 
session? 

Mr.  DERWINSKI.  We  voted  on  It  in 
the  measure  for  Foreign  Service  retirees 
and  for  the  military. 

Mr.  MAHON.  We  voted  on  It  for  the 
njilitary;  that  is  correct. 

Mr.  DERWINSKI.  And  the  figures  were 
implied  in  the  budget — not  implied — the 
figures  were  assumed  in  the  budget  reso- 
lution. Then  we  had  the  specific  vote 
under  suspension,  which  just  fell  short 
of  the  needed  two-thirds  vote. 

Mr.  MAHON.  Mr.  Speaker,  I  thank  the 
gentleman,  and  I  support  the  position 
taken  by  the  chairman  of  the  subcom- 
mittee, and  by  others  who  have  spoken 
in  the  same  vein. 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
am  overwhelmed  by  this  tremendous 
support. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  rise 
in  support  of  the  Chiles  amendment 
which  is  included  in  the  conference  re- 
port on  H.R.  14238. 

This  Chiles  amendment  is  a  practical 
and  reasonable  compromise  to  proposed 
suggestions  for  revising  the  cost-of-living 
formula  of  civil  service  annuities. 

The  amendment  repeals  the  1 -percent 
extra  bonus — notice  we  say  extra 
bonus — presently  applied  to  civil  service 
annuity  adjustments  and  provides  for 
semiannual  adjustments  to  Federal  an- 
nuitants based  on  increases  In  the  con- 
sumer price  Index. 

The  cost  savings  to  the  U.S.  Treasury 
and  the  taxpayers  are  substantial.  Esti- 
mated savings  in  outlay  for  fiscal  year 
1977  are  $228  million— $105  mUlIon  for 
civil  retirees  and  $123  million  for  military 
retirees.  The  5-year  savings,  the  imneces- 
sary  increases,  are  $3  billion. 

Elimination  of  the  1 -percent  extra 
bonus  Is  Important  to  safeguard  the  re- 
sources of  the  civil  service  retirement 
fimd.  The  1 -percent  add-on  has  been  In 
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effect  since  1969,  and  has  now  resulted 
dramatically  in  overcompensation  in  the 
last  3  years.  Since  November  1969,  civil 
service  annuity  increases  have  totaled 
72  percent.  Yet,  during  this  same  period, 
the  consumer  price  Index,  to  which 
aimuity  adjustments  are  geared,  rose  by 
only  56  percent. 

Congress  never  envisioned  a  program 
that  would  have  such  runaway  unfunded 
costs.  The  results  of  this  action  were 
totally  unanticipated.  At  the  time  the 
extra  bonus  was  put  into  effect  to  allow 
Federal  retired  employees  to  catch  up 
with  inflation.  Since  1969  Federal  re- 
tired employees  have  caught  up. 

The  financial  magnitude  of  this  extra 
compensation  is  illustrated  by  the  fact 
that  of  the  $28  billion  added  to  the  un- 
funded liability  of  the  civil  service  re- 
tirement system  since  1969  by  cost-of- 
living  adjustments,  about  $4.9  billion  is 
attributable  to  the  one-percent  add-on. 

Even  without  the  1 -percent  kicker,  our 
civil  service  retirement  program,  with  its 
built-in  guarantee  of  automatic  adjust- 
ments, must  be  rated  on  the  generous 
side  when  compared  with  retirement  pro- 
grams in  the  private  sector.  Other  re- 
tirement programs  commonly  apply 
limits  on  the  amount  and  frequency  of 
increases.  This  is  not  the  case  with  our 
Federal  employee  system.  Retention  of 
the  1 -percent  extra  bonus  would  leave 
the  Federal  program  virtually  in  a  class 
by  itself,  and  that  is  a  distinction  I  do 
not  think  we  can  afford  to  perpetuate. 

This  amendment  keeps  faith  with  the 
civil  service  annuitants  by  permitting 
their  annuities  to  stay  abreast  of  cost- 
of-living  rises  twice  a  year  and  at  the 
same  time  squares  with  the  mood  of  the 
American  working  taxpayers  by  elimi- 
nating the  1-percent  extra  bonus. 

Mr.  Speaker,  I  urge  favorable  action 
on  this  Chiles  amendment. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Washing- 
ton (Mr.  Adams >. 

Mr.  ADAMS.  Mr.  Speaker,  the  confer- 
ence agreement  on  the  Legislative  Ap- 
propriations Act,  1977.  provides  budget 
authority  of  $943  million,  which  is  fully 
consistent  with  the  second  budget  reso- 
lution. This  is  a  compromise  from  the 
original  proposition  of  complete  elimina- 
tion of  the  1 -percent  kicker. 

Of  great  importance  to  the  congres- 
sional budget  for  fiscal  year  1977  and 
future  years  is  the  provision  adopted  by 
the  Senate  and  agreed  to  by  the  House 
managers  which  would  eliminate  the  so- 
called  1 -percent  kicker  in  computing 
cost-of-living  increases  for  Federal  re- 
tirees. The  conference  agreement  would 
eliminate  the  1 -percent  kicker  immedi- 
ately, and  would  substitute  for  it  a  pro- 
vision which  looks  toward  twice-a-year 
adjustments  of  Federal  retirement  bene- 
fits, based  solely  upon  increases  in  cost 
of  living.  Elimination  of  the  1 -percent 
kicker  was  a  very  important  aspect  of 
the  1977  congressional  budget,  and  I  am 
pleased  that  the  Congress  has  an  oppor- 
tunity to  vote  on  this  matter  and  that 
the  recommended  cost  savings  can  be 
realized.  Members  are  aware  that  passage 
of  this  legislation  relating  to  civil  service 


retirees  will — by  the  operation  of  meas- 
ures adopted  by  Congress  earlier  this  ses- 
sion— also  eliminate  the  1 -percent  kicker 
with  respect  to  military  and  foreign 
service  retirees. 

My  colleagues  will  recall  that  this 
issue  has  been  before  tlie  House  several 
other  times  this  year.  Both  the  military 
and  State  Department  authorizations 
provided  for  elimination  of  the  kicker 
in  whatever  way  it  is  done  in  the  civil 
service  system.  On  June  17,  1976,  the 
House  voted  331  to  64  to  eliminate  fund- 
ing for  the  1 -percent  kicker  in  the  mili- 
tary appropriations  bill.  The  House  then 
eliminated  it  for  Foreign  Service  oflQcers. 
On  August  2,  1976,  an  absolute  majority 
of  the  House  approved  the  compromise 
offered  by  the  chairman  of  the  Post  Of- 
fice and  Civil  Service  Committee,  David 
Henderson.  The  vote  was  238  to  143,  but 
because  that  measure  came  to  the  House 
under  suspension  of  the  rules,  it  failed  to 
pass. 

This  amendment  is  a  compromise  be- 
tween flat  elimination  of  the  1 -percent 
kicker  with  no  other  change  and  con- 
tinuation of  the  status  quo.  This  amend- 
ment is  a  worthy  reform  not  only  in 
terms  of  fiscal  responsibility,  but  also  in 
terms  of  providing  more  uniform  treat- 
ment between  Federal  annuitants  and 
social  security  retirees,  who  receive  cost- 
of-living  increases  only  once  a  vear  with- 
out the  1 -percent  kicker. 

Savings  in  fiscal  year  1977  are  con- 
sistent with  what  we  have  assumed  in 
the  second  budget  resolution.  A  pre- 
liminary estimate  of  cumulative  savings 
through  fiscal  year  1981  is  $3  billion. 
These  savings  are  not  quite  as  large  as 
assumed  in  the  first  resolution,  because 
in  that  resolution  we  assumed  straight 
elimination  of  the  kicker  without  the 
semiannual  increases  proposed  in  this 
conference  agreement.  Savings  of  $3  bil- 
lion over  5  years  is  a  significant  sum. 
especially  since  cost-of-living  increases 
are  financed  from  general  funds,  not 
from  the  matching  employer-employee 
contributions.  If  the  conference  agree- 
ment is  accepted,  the  Congress  will  have 
made  the  same  provisions  appUcable  to 
all  Federal  employees. 

We  all  have  been  receiving  letters  on 
this  issue.  The  recipients,  of  course,  want 
to  keep  this  advantage.  But  the  com- 
promise would  not  be  imfair;  it  would 
not  punish  Federal  retirees.  Indeed,  it 
would  still  provide  two  cost-of-living  in- 
creases a  year,  rather  than  once  a  year 
as  is  the  case  with  social  security.  Since 
the  kicker  was  enacted  in  late  1969,  these 
annuities  have  been  increased  by  72  per- 
cent while  the  cost  of  living  for  which 
these  annuities  were  to  compensate  rose 
by  only  56  percent. 

We  need  to  protect  oui-  retirees  against 
inflation.  There  is  no  argvmient  with 
that.  We  also  need  to  protect  those  pres- 
ently working.  We  do  not  need  to  over- 
compensate  them  for  inflation,  especially 
when  we  do  not  do  this  for  social  security. 
Indeed  we  simply  cannot  afford  to  do 
so  and  still  hope  to  maintain  the  Federal 
retirement  system  which  has  grown  from 
$91  to  $95  billion  since  we  started  on  this 
issue  last  year.  We  are  now  appropriated 


from  the  general  fund  only  part  of  the 
interest  on  this.  If  we  do  not  control  the 
system  this  unfunded  liability  will  con- 
tinue to  grow  and  payments  can  only 
come  from  the  general  fimd  which  sup- 
ports all  other  programs.  At  present  the 
Government  is  appropriating  $4  billion 
to  $5  billion  into  the  retirement  trust 
annually  in  addition  to  7 -percent  match- 
ing contribution  from  each  agency  and 
that  will  have  to  be  automatically  in- 
creased to  cover  the  unfunded  liability 
which  is  being  Increased  by  both  the  cost- 
of-living  and  1  percent  kicker  Increases. 

I  urge  support  of  the  motion  of  the 
chairman. 

Mr.  SHIPLEY.^Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  *Mr.  Maguire)  . 

Mr.  MAGUIRE.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion  offered  by  the 
gentleman  from  Illinois  (Mr.  Shipley) 
to  recede  and  concur  in  the  Senate 
amendment.  The  reason  I  do  this  is  be- 
cause the  parliamentary  situation  once 
again  does  not  allow  alternative  pro- 
posals to  be  considered  in  the  House  un- 
less the  Shipley  motion  is  first  rejected. 

Mr.  Speaker,  I  have  introduced  an 
amendment  with  the  gentleman  from 
California  (Mr.  Mineta)  which  would 
eliminate  the  1 -percent  kicker  while  pro- 
viding retroactive  compensation  for  delay 
periods  in  processing  cost-of-living  ad- 
justments. On  every  occasion  when  we 
have  con.sidered  this  issue  the  parlia- 
mentary situation  has  precluded  consid- 
eration of  our  alternative.  This  is  the 
third  time  this  year  that  this  has  hap- 
pened. 

Mr.  Speaker.  I  have  never  quarreled 
with  the  attempt  to  eliminate  the  1 -per- 
cent kicker.  In  fact.  I  favor  eliminating 
it.  I  have  spoken  for  and  voted  for  its 
elimination. 

But  what  I  do  not  want  to  do  is  to 
make  a  mistake  distorting  the  situation 
in  the  opposite  direction.  Let  us  elimi- 
nate the  1 -percent  kicker,  but  let  us  also 
eliminate  the  difficulty  that  retirees  have 
in  coping  with  increases  in  infiation.  Let 
us  not  increase  the  real  value  of  the  pen- 
sion through  the  back  door  but  also  let 
us  not  decrease  it,  either.  Let  us  elimi- 
nate the  1 -percent  kicker  but  assure  that 
retirees  are  not  denied,  through  time 
lags,  the  real  value  of  their  pension. 

Under  the  present  system  cost-of-liv- 
ing increases  are  triggered  when  there 
are  three  consecutive  monthly  increases 
of  3  percent  or  more  in  the  CPI.  Effective 
on  the  first  day  of  the  third  month  after 
the  trigger  is  set  off.  monthly  benefits  are 
increased  by  1  percent  plus  the  highest 
monthly  percent  increase  during  the  trig- 
gering period  and  this  month  becomes 
the  new  base  month. 

The  purpose  of  the  additional  1 -per- 
cent increase  is  to  make  up  for  the  lag 
between  the  triggering  time  and  the  time 
when  the  increased  benefits  can  be  dis- 
tributed. 

Mr.  Speaker,  our  amendment  would 
simply  eliminate  the  1 -percent  additional 
increase  and  make  the  benefits  retroac- 
tive. In  other  words,  in  the  month  when 
the  increased  benefits  are  distributed,  the 
recipient  receives  the  value  of  the  cost- 
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of -living  increase  for  the  5 -month  lag 
period.  Second,  our  amendment  would 
eliminate  the  1 -percent  kicker  immedi- 
ately and  would  institute  the  new  retro- 
active formula  for  payments  beginning 
in  fiscal  year  1978.  Our  amendment  will 
achieve  the  savings  assumed  by  the  Com- 
mittee on  the  Budget  for  fiscal  year  1977 
by  saving  some  $173  million.  This  amend- 
ment will  also  save  $73  million  over  the 
conference  version  for  fiscal  year  1977. 
It  will  achieve  two-thirds  of  the  savings 
between  now  and  1981  that  are  contem- 
plated in  the  Chiles  amendment  . 

What  the  gentleman  from  California 
(Mr.  Mineta)  and  I  have  offered,  but 
which  on  the  three  successive  occasions 
that  we  have  voted  on  this  we  have  been 
unable  to  present  to  the  House,  is  simple 
retroactivity  which  would  seem  to  meet 
any  reasonable  equity  test.  I  think  the 
House  must  demonstrate  that  its  only 
intention  is  to  achieve  equity  and  it  must 
be  ready  to  replace  the  present  system 
with  a  formula  that  is  both  fair  and  rea- 
sonable. Our  amendment  presents  a  fair 
and  reasonable  solution  to  the  problem  of 
the  1 -percent  kicker.  We  hope  we  will 
finally  have  an  opportunity  today  to  offer 
it  so  that  it  may  be  voted  on  by  this 
House. 

Mr.  BINGHAM.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  MAGUIRE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  think  the 
gentleman  has  offered  a  very  commenda- 
ble solution  to  a  very  difficult  situation. 
I  have  been  listening  to  the  debate  care- 
fully and  I  support  the  position  taken  by 
the  gentleman  from  New  Jersey. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Mary- 
land (Mrs.  Spellman). 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  am 
opposed  to  the  motion  to  recede  from  the 
House  position  on  Senate  Amendment 
91,  which  amends  the  provisions  for 
computation  of  cost-of-living  increases 
for  hundreds  of  thousands  of  Federal  re- 
tirees. 

We  all  know  that  this  amendment  was 
added  on  the  fioor  of  the  Senate  to  the 
legislative  branch  appropriations  bill, 
hardly  what  might  be  considered  a  ger- 
mane bill.  All  of  this  was  done  late  in 
the  evening  with  a  good  number  of  Sen- 
ators absent,  despite  the  fact  that  the 
Senate  has  never  conducted  a  single  day 
of  hearings  on  the  proposal.  Although 
the  House  has  spent  much  time  discuss- 
ing the  controversial  subject  of  the  1- 
percent  add-on,  we,  too,  have  not  con- 
ducted a  single  day  of  hearings  to  deter- 
mine the  effects  of  the  Senate  amend- 
ment. Some  may  call  the  practice  of 
passing  a  measure  without  fully  consider- 
ing it  the  normal  legislative  process,  but 
I  am  sure  most  of  us  believe  that  such  a 
practice  is  an  unjust,  unethical  sham 
which  is  a  disgrace  to  the  integrity  of 
the  U.S.  Congress. 

Let  us  for  a  moment  consider,  not  the 
retired  executives,  generals,  and  ad- 
mirals, but  the  number  of  people  who 
depend  upon  an  annuity  for  their  liveli- 
hood. According  to  the  U.S.  Civil  Service 
Commission  Report  of  Statistical  Data 


for  1975,  out  of  a  total  982,433  Federal 
annuitants  in  the  United  States  248,594 
receive  an  annuity  of  $3,600  or  less,  per 
annum.  Just  think  about  it,  that  means 
that  more  than  25  percent  of  the  people 
who  receive  Federal  annuities  receive 
sums  that  are  below  all  poverty  stand- 
ards. Would  you  say  this  is  a  befitting 
reward  to  the  dedication  which  our  Fed- 
eral employees  ha^e  long  displayed. 

Is  this  not  a  reform-minded  Congress 
that  has  pledged  itself  to  purging  out  the 
"old  ways"  which  have  disenfranchised 
millions  of  voters,  a  Congress  which  is 
concerned  with  restoring  public  confi- 
dence in  Government?  Then  how  can  we 
expect  a  restoration  of  confidence  if  we 
alter  the  benefits  of  hundreds  of  thou- 
sands of  citizens  without  the  background 
work  necessary  to  enable  us  to  make  a 
just  decision? 

Let  us,  also,  finally  consider  the  Senate 
amendment.  In  effect,  it  will  dictate  that, 
for  the  purpose  of  computing  Federal 
annuities,  the  cost-of-living  index  be  ex- 
amined every  6  months.  If  it  has  gone 
up.  Federal  annuities  would  be  compu- 
tated  on  a  6-month  basis  rather  than 
require  that  it  had  to  go  up  by  3 
points  and  had  to  stay  up  for  3  months, 
which  is  the  present  method  of  computa- 
tion. Considering  the  analysis  of  an- 
nuity adjustments  since  October  20,  1969, 
when  the  add-on  was  enacted  into  law, 
one  can  see  that  if  the  Chiles  Senate 
amendment  were  enacted  in  place  of  the 
add-on  a  retiree  would  have  received  a 
cumulative  increase  of  54.8  percent.  That 
is  1.3  percent  less  than  the  cumulative 
increase  in  the  cost-of-living  index  on 
this  same  period  of  time.  So  what  in 
effect  is  being  proposed  here  is  not  only 
the  elimination  of  the  add-on  but  the 
replacing  of  it  with  a  formula  which  will 
not  even  keep  Federal  retirees  up  with 
the  cost  of  living. 

Mr.  Speaker,  I  am  very  much  opposed 
to  the  Senate  amendment  and  I  implore 
my  colleagues  in  the  name  of  fairness 
and  justice  to  vote  against  this  proposal. 
There  are  many  questions  to  be  answered 
before  Congress  can  vote  with  a  clear 
conscience.  I  urge  my  colleagues  to  join 
me  in  voting  against  the  motion  to  re- 
cede from  the  House  position  and  con- 
cur with  the  Senate  amendment. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  think  the 
debate  has  been  very  thorough  on  this 
matter.  We  have  had  an  opportunity  to 
vote  several  times  on  the  elimination  of 
this  1 -percent  kicV.er.  The  House  has 
acted.  The  Senate  has  acted.  Under  leave 
to  extend  my  remarks  I  will  insert  a 
chronology  which  shows  this  matter  has 
been  voted  on  10  times  during  this  cal- 
endar year  by  either  the  House  or  the 
Senate. 
The  matter  referred  to  follows: 

Significant  Congressional  Action  by  94th 
Congress — 2nd  Session  Elimination  of  1 
Percent  Kicker 

1.  AprU  a.  1976 — Approved  elimination  of 
1%  kicker  for  military  retirees — 298-52 — 
H.R.  12438. 

2.  April  29,  1976 — Adopted  H.  Con.  Res. 
611 — the  1st  congreslsonal  budget  resolution 
which  assumed  repeal  of  the  1  percent  kick- 
er— 221  yea;  155  nay. 

3.  May  13,  1976 — Adopted  the  conference 
report  on  the  1st  congressional  budget  reso- 


lution which  assiuned  repeal  of  the  1  percent 
kicker — 224  yea;  170  nay. 

4.  June  18,  1976 — Approved  elimination  of 
1%  kicker  for  foreign  service  retirees — 327- 
22— HJR.  13179. 

5.  August  2,  1976 — H.R.  12882— Majority  of 
house  voted  to  repeal  1  %  kicker  and  to  pro- 
hibit recomputatlon  until  cost-of-Uvlng  had 
increased  by  3%.  Vote  of  238  yea;  143  nay;  1 
present.  Was  not  2/3,  so  bUl  failed  to  pass  on 
suspension. 

6.  September  8,  1976 — Senate  adopted  Boi- 
lings amendment  to  Legislative  appropria- 
tion bin  to  eliminate  1%  kicker — 68  yea;  11 
nay. 

7.  September  8,  1976 — Senate  adopted 
Chiles  amendment  to  Legislative  appropria- 
tion bill  to  provide  for  recomputatlon  each 
6  months  for  total  Increase  In  cost-of-liv- 
ing— thus  eliminating  the  minimvun  increase 
of  3  %  in  present  law — adopted  by  voice  vote. 

8.  September  9,  1976 — House  adopted  H. 
Con.  Res.  728 — 2nd  concurrent  resolution  on 
the  budget  which  assumed  elimination  of 
the  1%  kicker— 227-151. 

9.  September  15,  1976 — Conferees  reached 
agreement  on  Legislative  appropriation  bill 
agreeing  to  elimination  of  1  %  kicker  and  pro- 
viding new  computation  period. 

10.  September  16,  1976 — House  adopted 
conference  report  on  2nd  concurrent  resolu- 
tion on  the  budget  which  assumed  elimina- 
tion of  the  1  %  kicker— 234-143. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  I  think  what  we  ought  to  keep 
in  mind  here  is  that  the  Government  has 
made  a  contract  with  the  retirees.  Many 
of  those  retirees  retired  ahead  of  time 
with  the  imderstanding  that  they  were 
going  to  get  this  1 -percent  kicker. 

Does  this  provision,  I  would  ask  the 
gentleman,  provide  that  it  takes  effect 
immediately  and  that  the  1-percent 
kicker  is  repealed  immediately  upon  the 
enactment  of  the  law? 

Mr.  SHIPLEY.  Upon  enactment  of  the 
law,  the  gentleman  is  absolutely  correct. 

Mr.  BURKE  of  Massachusetts.  E>oes 
the  gentleman  not  think  that  is  rather 
unfair?  Here  are  these  people  who  re- 
tired and  who  thought  they  would  be 
given  the  1 -percent  kicker,  and  here  a 
year  later  they  are  told  that  it  will  be 
taken  away  from  them.  We  encouraged 
these  people  to  retire  earlier  from  the 
various  agencies  of  the  Government.  We 
encouraged  Members  of  Congress  to  re- 
tire from  the  Congress.  I  think  this  year 
32  Members  are  retiring  and  many  of 
them  were  retiring  with  the  imderstand- 
ing they  were  going  to  get  the  1 -percent 
kicker  and  they  were  retiring  to  make 
place  for  the  younger  people  who  wanted 
to  take  their  place.  They  wanted  to  get 
a  younger  Congress  in.  Now  what  do  we 
find? 

We  find  the  Government  is  going  to 
break  its  word  to  the  retirees. 

Why  not  give  them  at  least  2  years  or 
3  years  or  5  years  to  prepare? 

Mr.  SHIPLEY.  I  would  say  to  the  gen- 
tleman from  Massachusetts,  who  men- 
tions that  it  is  not  fair;  certainly  it  is  a 
fair  thing  to  do  because  while  the  1  per- 
cent has  been  added,  the  cost  of  living 
has  increased  56  percent  but  the  retirees' 
pensions  have  been  increased  72  percent. 
That  is  what  is  not  fair.  The  House  and 
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the  Senate  have  expressed  themselves 
many  times  in  various  forms  to  the  effect 
that  we  made  a  mistake  in  adopting  the 
kicker  in  the  first  place.  I  think  it  is  very 
wise  today  to  go  along  with  the  Senate 
in  eliminating  the  kicker. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SHIPLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
would  like  to  say  to  the  gentleman  from 
Massachusetts  that  one  of  our  former 
colleagues.  Hastings  Keith,  a  retired 
Member  of  the  House  of  Representatives, 
has  written  us  a  letter  which  I  will  now 
read: 

Brocktok.  Mass..  June  22, 1976. 
Hon.  Richard  C.  White, 

Chairman.  Subcommittee  on  Retirement  and 
Employee  Benefits,  Washington,  B.C. 

Dear  Mr.  Chairman:  I  regret  that  a  hos- 
pital stay  prevented  me  from  testifying  be- 
fore your  committee  concerning  the  proposal 
to  discontinue  the  so-called  "one  percent 
add-on"  feature  of  the  ClvU  Service  (Mili- 
tary) Retirement  Plan  for  all  federal  annui- 
tants. I  appreciate  your  willingness  to  make 
this  letter  a  matter  of  public  record  In  the 
hearings  which  you  will  be  publishing  of 
today's  meeting. 

You  know  from  my  earlier  appearance — 
last  November  14 — that  I  have  been  very 
much  concerned  with  the  long-range  Impli- 
cations— both  social  and  economic — which 
flow   from   this   one   percent   "kicker." 

I  am  convinced  that  unless  this  provision 
Is  deleted  from  the  existing  statutes  that  It 
will  unnecessarily  and  unjustifiably  Increase 
the  pension  benefits  of  the  retired  federal 
employees  to  a  degree  that  will  accelerate 
the  very  Inflation  with  which  It  was  Intended 
to  cope.  Furthermore.  It  will  bring  about 
other  unforeseen  problems  that  will  cause 
difficulties  far  beyond  those  which  we  have 
thus  far  encountered. 

All  of  this  was  forecast  by  our  highly-es- 
teemed former  member,  Martha  Griffiths,  who 
represented  Michigan  In  the  Congress  for  so 
many  years.  In  1970,  while  she  was  chairing 
a  meeting  of  the  Joint  Economic  Committee 
she  forecast  a  taxpayers'  revolution  which 
would  eventually  occur  as  a  result  of  the  tax- 
payers* conclusion  that  they  would  have  to 
work  longer  hours  and  pay  heavier  taxes  in 
order  to  support  the  early  retirement  and 
the  generous  pensions  that  were  being  legis- 
lated for  public  employees. 

That  was  In  1970.  long  before  the  effects 
of  the  cost-of-living  Increase  or  the  one 
percent  add-on  had  even  begun  to  be  felt! 
Since  that  time.  Mr.  Chairman,  we  have 
seen  the  City  of  New  York  on  the  verge  of 
bankruptcy:  we  have  witnessed  the  state 
employees  of  Massachusetts  so  adamant  in 
resisting  change  In  their  pension  plan  that 
the  governor  had  to  take  drastic  steps  In 
an  effort  to  remain  solvent;  we  have  seen 
the  District  of  Columbia  (the  city  whose 
pension  plan  Is  very  much  the  creatiu-e  of 
Congress)  now  confronted  with  unfunded 
liabilities  that  are  so  extensive  that  Senator 
Eagleton  has  warned  Congress  and  the  na- 
tion of  a  pending  time  bomb  pension  explo- 
sion. 

Mr.  Chairman,  there  are  other  signs  of 
•disaster — even  of  revolution — which  con- 
front the  country  In  general  and  Congress 
In  particular.  There  are  big  questions  which 
you  and  your  colleagues  have  been  wrestling 
with  for  many  years;  these  problems  have 
developed  because  of  the  "layering"  of  bene- 
fits that  has  occurred  as  Congress  has  at- 
tempted to  do  something  additional  for  the 
civil  service  constituency  In  most  every  year, 
certainly  In  every  election  year.  I  am  sym- 
pathetic to  your  problem,  and  as  you  know, 
generally  speaking.  I  supported  legislation 
which  this  committee  has  brought  to  tht 
floor  of  Congress. 


I  would,  however,  in  self-defense  point 
out  that  I  have  from  tlme-to-time  protested 
some  of  what  seemed  to  me  to  be  overly- 
generous  amendments  which  have  been 
added  to  the  Civil  Service  Retirement  Act 
and  to  other  Acts  relating  to  retirement 
benefits.  I  have  registered  my  concern  In 
Congressional  debates  on  many  occasions — 
on  abuses  In  the  Railroad  Retirement  Act 
of  1960.  on  the  generosity  of  the  federal 
Judiciary's  pension  plan,  and  generally  on 
the  early  retirements  of  federal  employees, 
whose  so-called  "hazardous"  occupations 
were  frequently  used  to  provide  early  retire- 
ment for  them.  It  seemed  to  me  then  as  It 
does  now  that  lateral  transfers  within  the 
clvU  service  would  have  made  possible  a 
much  more  effective  utilization  of  their 
talents  and  at  the  same  time  saved  the  tax- 
payers hundreds  of  thousands  of  dollars — 
perhaps  millions  of  dollars. 

Finally.  Mr.  Chairman,  I  voted  for  the  H.R. 
Gross  amendment  that  would  have  deleted 
the  one  percent  add-on  In  1969.  I  did  speak 
against  this  amendment  but  such  argu- 
mentation was  Inadequate,  and  we  com- 
mitted the  nation  to  a  course,  the  fruit  of 
which  has  brought  us  to  the  point  where 
we  are  now. 

Under  the  Henderson  bill  those  existing 
add-ons  which  the  legislation  seeks  to  stop 
are  eliminated.  No  recognition  Is  given  to 
the  existence  of  those  add-ons  already  ef- 
fected by  the  extraordinary  Inflation  of  re- 
cent years. 

I  do  not  suggest  that  they  should  be  taken 
away — or  that  the  pension  should  be  Im- 
mediately adjusted  downward  to  correspond 
to  the  actual  increases  that  would  have  re- 
sulted from  close  correlation  with  the  cost 
of  living.  What  I  do  suggest  Is  that  all  of 
the  existing  federal  annuitants  and  their 
surviving  spouses  continue  to  receive  their 
present  annuities  (and  this  means  the  pres- 
ent Increment  of  the  current  pension  bene- 
fit which  Is.  even  now.  In  excess  of  the 
cost  of  living)  until  such  time  as  the  cost 
of  living  catches  up  with  the  annuities 
they  are  now  receiving.  This  would  allow 
the  pensioners  to  keep,  of  course,  the  more 
than  one  billion  dollars  above  the  cost  of 
living  that  has  already  been  paid  to  them 
and  allow  them  to  continue  to  draw  the 
additional  amounts  contained  In  their  pres- 
ent pensions  for  rather  lengthy  periods  of 
time.  It  would  mean  that  they  would  get 
another  billion  dollars  In  benefits  above 
the  cost  of  living  during  the  catch-up 
period ! 

But  eventually,  Mr.  Chairman,  the  cost  of 
living  would  catch  up  with  these  individual 
pensions,  and  these  annuities  would  there- 
after keep  pace  with  the  cost  of  living — 
whatever  it  may  be. 

As  you  probably  know.  Congressman  Find- 
ley  h£is  offered  an  amendment  which  would 
Implement  this  philosophy.  If  that  amend- 
ment were  accepted  by  your  committee  and 
the  Congress,  It  would  save  the  taxpayers 
approximately  thirty-eight  billion  dollars 
over  the  life  expectancies  of  the  existing  an- 
nuitants and   their  surviving  spouses. 

I  realize  that  It  is  very  difficult  for  the 
committee,  for  the  Congress,  or  for  anyone 
to  comprehend  how  such  a  relatively  small 
amount  of  money  as  a  billion  dollars  could, 
when  compounded  at  six  percent,  Increase 
pension  payouts  by  so  many  billions  of  dol- 
lars, but  this  Is  In  fact  the  case.  It  seems 
to  me  that  we  have  all  forgotten  if  we  ever 
knew  about  Einstein's  reply  when  asked, 
"What  Is  man's  greatest  Invention?"  He 
didn't  say  the  wheel  or  the  lever;  he  said, 
"Compound  Interest!" 

Here  Is  how  $100  of  federal  pension  (with- 
out the  "add-on")  compounds  at  six  per- 
cent. The  $100  Increment  increases  (com- 
pounds) to  $242  during  a  life  expectancy  of 
fifteen  years.  The  total  payments  flowing 
from  this  Increment  amount  to  $28,346.  At 
the  annuitant's  death  the  surviving  spouse 
will  receive  a  follow-on  pension  starting  at 


$136  per  month  and  rising  during  his  or 
her  life  expectancy  of  ten  years  to  $245  per 
month.  It  provides  a  total  of  $21,786.  (Since 
only  flfty-flve  percent  of  the  pensioners  will 
leave  a  surviving  spouse,  the  average  will 
total  $11,982.) 

Assuming  conservatively  that  there  are 
two  million  military  and  civilian  retirees 
with  an  average  monthly  Increment  from 
the  one  percent  add-on  of  only  $50 — at  six 
percent  Inflation — the  total  over  their  life 
expectancies  would  be  about  $28  billion.  The 
total  follow-on  benefits  to  their  surviving 
spouses  would  cost  another  $12  billion.* 
(All  of  this  Is  in  addition  to  the  basic  pen- 
sion and  In  addition  to  coet-of-Uvlng  In- 
creases. And  all  of  It  Is  financed  from  gen- 
eral revenues.  None  of  It  comes  from  em- 
ployee contributions.  It  stands  In  sharp 
contrast  to  the  fate  of  the  rest  of  the  Amer- 
ican work  force  which  does  not  share  in  sucn 
a  benefit  program.) 

It  Is  these  additional  costs,  on  top  of  sev- 
eral hundred  billion  dollars  of  other  unfund- 
ed liabilities,  that  have  prompted  me  to 
speak  out  on  this  question.  I  am  deeply 
concerned  that  continuation  on  the  present 
course  will  wreak  havoc  with  our  economy — 
and  consequently  with  our  society. 

Responses  which  I  receive  to  press  cov- 
erage on  this  subject  and  to  my  earlier  tes- 
timony before  your  committee  Indicate  to 
me  that  most  of  the  critics  of  my  arguments 
are  those  who  are  getting  small  pensions.  I 
would  concur  that  If  those  retirees  have 
spent  the  major  part  of  their  working  years 
with  the  federal  government  and  are  not 
being  adequately  cared  for  by  other  federal 
programs,  particularly  Social  Security,  they 
should  get  Increases  In  pensions  which  allow 
them  to  live  comfortably  In  retirement. 

Mr.  Chairman,  I  believe  that  It  is  rot 
only  the  general  public  which  Is  concerned 
with  the  constantly  Increasing  cost  of  public 
pensions.  I  believe,  too,  that  the  hard-work- 
ing career  public  servant  recognizes  that 
these  pension  benefits  (and  taxes)  can't 
continue,  and  he  hopes  that  the  Congress 
will  correct  these  abuses  before  the  nation 
suffers  a  fate  somewhat  akin  to  that  of  New 
York  City  and  the  State  of  Massachusetts. 
Sincerely, 

Hastings  Keith. 

Since  1969  there  has  been  an  increase 
in  Federal  pensions  of  72  percent.  "Fed- 
eral pensioners  have  been  more  than 
compensated  by  the  1  percent  extra 
bonus"  according  to  our  former  col- 
league. Our  former  colleague  states  that 
it  is  time  to  eliminate  the  1 -percent 
kicker.  Additionally  he  notes  that  under 
the  Chiles  amendment  Federal  employ- 
ees will  be  brought  up  to  proper  levels 
of  income  with  the  increases  according 
to  the  cost-of-living  Index,  twice  a  year. 

So,  I  would  say  to  my  good  colleague, 
the  gentleman  from  Massachusetts  (Mr. 
Burke)  that  our  former  colleague  from 
Massachusetts,  Mr.  Keith,  who  is  now 
retired,  that  he  believes  all  Federal  em- 
ployees have  not  only  caught  up  but  also 
that  they  are  ahead  in  the  race  to  keep 
up  with  inflation.  Further  Mr.  Keith  be- 
lieves they  will  continue  to  stay  ahead 
of  the  game  on  the  basis  of  the  Chiles 
amendment.  I  know  that  the  gentleman 
from  Massachusetts  (Mr.  Burke)  agrees 
that  our  former  colleague  has  an  excel- 
lent sense  of  fairness. 

Mr.  BURKE  of  Massachusetts.  I  would 
like  to  tell  my  good  friend  that  Hastings 
Keith   and   I   are   very   close   personal 


•  This  Information  was  supplied  to  me  by 
Mr.  Robert  Myers,  former  Chief  Actuary  for 
the  Social  Security  Administration  and  now 
professor  of  actuarial  science  at  Temple 
University. 


September  22,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


31917 


friends.  Hastings  Is  doing  very  well.  He 
gets  two  pensions.  But  there  is  nothing 
to  prevent  Hastings  from  giving  back 
the  1 -percent  kicker  if  he  does  not  need 
It. 

But  I  am  talking  about  the  people  who 
need  it,  those  in  the  low-pension  group. 
I  think  it  is  unfair  of  this  Congress  and  a 
piece  of  callousness  on  our  part  to  take  it 
away  from  the  pensioners  now.  Oh,  I 
know,  politically  it  is  a  great  move  to 
make. 

But  to  say  to  those  low-paid  people,  to 
say  to  them  they  are  not  going  to  get 
it,  I  would  like  to  remind  the  gentleman 
who  talked  about  the  increase  in  the 
pension,  that  increase  was  based  on  a 
very  low  pension  in  the  first  place;  so 
even  though  the  increase  might  have 
gone  up  further  than  the  cost-of-living, 
the  pension  that  was  received  in  the  first 
place  was  inadequate. 

Mr.  SHIPLEY.  Mr.  Speaker,  the  gentle- 
man talked  about  the  political  vote.  The 
political  vote  here  would  be  to  keep  the 
1 -percent  kicker  and  not  kick  it  out. 

Mr.  BURKE  of  Massachusetts.  No,  no ; 
that  does  not  take  courage  to  vote  to 
repeal.  To  keep  the  1  percent,  it  takes 
courage. 

Mr.  SHIPLEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
(Mr.  Myers)  . 

Mr.  MYERS  of  Indiana.  I  thank  my 
friend  from  Illinois,  Mr.  Shipley,  for 
yielding.  Mr.  Speaker,  there  are  a  num- 
ber of  people  speaking  about  cowardice. 
I  am  not  sure  where  the  cowardice  lies 
in  this  particular  vote.  I  think  I  know, 
but  the  gentleman  from  Illinois  (Mr. 
Shipley)  has  put  his  finger  right  on  it; 
but  in  any  event,  we  have  been  talking 
about  that  it  does  not  take  any  money 
from  the  Treasury,  and  this  is  true  at 
this  point.  The  gentleman  from  Illinois 
(Mr.  Derwinski)  talked  about  the  ac- 
tuarial account,  how  we  are  using  it  up. 
So  who  are  we  taking  money  from  when 
we  give  the  people  now  receiving  benefits 
the  1 -percent  kicker?  It  is  the  people 
working  now  for  the  Federal  Govern- 
ment in  the  district  of  the  gentlewoman 
from  Maryland  (Mrs.  Spellman)  and  the 
other  people  working  now  for  the  Ctov- 
ernment  who  are  having  their  retirement 
accounts  depleted,  when  their  accounts 
are  being  diminished  by  these  payments 
sometimes  in  the  future  either  someone 
must  pay  a  lot  more  into  the  account  or 
the  Treasury  must  take  it  over. 

So,  Mr.  Speaker,  I  say  it  takes  courage 
to  stop  the  1 -percent  kicker,  to  protect 
the  people  still  working  and  the  retire- 
ment account  all  are  or  will  be  drawing 
upon. 

Mrs.  HOLT.  Mr.  Speaker,  I  rise  to  ex- 
press my  opposition  to  Senate  amend- 
ment No.  91  to  the  Legislative  Branch 
Appropriations  Act. 

Every  Member  in  this  Chamber  recog- 
nizes that  there  are  growing  problems 
associated  with  the  Federal  retirement 
system.  I  am  sure  that  we  are  all  com- 
mitted to  providing  retirees  with  ade- 
quate compensation  at  a  cost  affordable 
to  the  taxpayers. 

However,  we  must  exert  extreme  cau- 
tion in  acting  on  measures  that  affect 
millions  of  our  Nation's  senior  citizens. 
The  retirement  system  is  a  complex  sys- 
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tem  which  provides  benefits  to  2.5  million 
Federal  retirees.  It  is  not  susceptible  to 
quick  and  easy  changes.  Alterations 
must  be  carefully  thought  out  and  scru- 
tinized before  being  implemented. 

I  oppose  this  amendment  today  be- 
cause it  fundamentally  changes  the  cost- 
of-living  mechanism  for  Federal  retirees 
and  yet  it  was  not  subjected  to  the  nor- 
mal legislative  process.  It  was  not  re- 
ported or  analyzed  by  the  appropriate 
jurisdictional  committee.  This  proposal 
was  an  amendment  offered  on  the  floor 
of  the  Senate.  We  all  know  that  sound 
legislation  is  a  product  of  the  committee 
process;  it  is  not  written  on  the  floor. 
I  urge  my  colleagues  not  to  be  stampeded 
into  an  action  which  may  adversely  af- 
fect 2.5  million  retirees,  and  to  join  with 
me  in  opposing  this  amendment. 

Mr.  FRENZEL.  Mr.  Speaker,  I  con- 
gratulate the  conferees  for  giving  us  a 
chance  to  vote  to  repeal  the  infamous  1 
percent  "kicker"  on  Federal  and  mili- 
tary pensions.  I  urge  a  vote  for  repeal 
of  the  kicker. 

Since  it  became  law,  the  kicker  has 
escalated  pensions  at  a  rate  well  above 
increases  in  the  cost  of  living.  Unless  we 
repeal  it,  it  will  cost  the  taxpayers  bil- 
lions of  dollars.  Estimated  extra  costs  of 
the  kicker  over  the  next  5  years  is  $3  bil- 
lion. It  has  already  cost  the  taxpayers 
$5  billion  extra  since  1969. 

The  compromise  on  COL  adjustments 
every  6  months  seems  to  me  to  be  a  good 
one.  If  we  ever  get  a  handle  on  inflation, 
the  pensioners  will  not  have  to  wait  for  a 
3 -percent  increase  to  get  their  cost-of- 
living  adjustment. 

Repeal  of  the  kicker  will  also  help  keep 
the  Federal  pension  system  from  bank- 
ruptcy. The  unfunded  liability  of  the 
system  is  now  $106  billion.  We  chop 
that  liability,  a  debt  of  the  taxpayers  of 
tomorrow,  by  billions  by  repeal. 

Mr.  UDALL.  Mr.  Speaker,  today  we 
vote  on  whether  or  not  we  should  repeal 
the  "1  percent  kicker''  for  Federal  re- 
tirees. As  a  friend  of  Federal  employees 
and  retirees,  I  intend  to  vote  in  favor  of 
the  Chiles  amendment  to  replace  the  1- 
percent  add-on  provision  with  an  auto- 
matic, twice-yearly  cost-of-living  ad- 
justment for  Federal  retirees. 

Let  me  make  the  following  points — 

In  the  debate  and  discussion  continual 
reference  has  been  made  to  the  fact  that 
no  specific  hearings  have  been  held  on 
the  subject.  I  would  suggest  that  some- 
times a  problem  is  so  self-evident  that  all 
it  takes  is  common  sense  to  understand 
that  a  law  which  was  intended  to  re- 
solve one  problem  has  simply  created  an 
entirely  different  one.  That  is  what  we 
did  when  we  enacted  the  original  legisla- 
tion. In  solving  one  serious  injustice  to 
retirees,  we  created  another  problem. 
The  question  before  us  today  is  how  to 
adjust  the  law  so  that  we  still  protect 
the  retired  employee  without  granting 
benefits  that  are  unfair.  And  that,  in  my 
judgment,  is  what  the  Chiles  amendment 
does. 

Furthermore,  the  Chiles  amendment 
will  give  Federal  retirees  an  automatic 
adjustment  twice  a  year,  based  on  actual 
increases  in  the  cost  of  living.  This  pro- 
vision is  better  than  the  one  provided  for 
social  security  armuitants,  who  get  a 
similar  adjustment  once  a  year. 


It  Is  hard  for  me  to  understand  how 
a  retiree  can  say  that  it  is  equitable  for 
them  to  have  twice-yearly  adjustments 
when  no  other  large  group  of  retirees 
have  similar  benefits. 

Finally,  it  is  estimated  that  the  Chiles 
amendment  will  save  something  over  $3 
biUion  through  fiscal  year  1981. 

When  the  original  1 -percent  kicker 
was  adopted  by  the  Congress,  no  one 
knew  for  sure  how  it  would  work.  What 
we  were  trying  to  do  was  to  be  fair  to 
retirees  so  that  they  would  not  suffer  the 
ill  effects  of  inflation  while  living  on  fixed 
incomes.  We  made  that  adjustment,  but 
we  overadj  listed  it,  to  such  an  extent 
that  this  group  of  retirees  received  over 
25  percent  more  in  their  retirement 
benefits  than  the  actual  increase  in  the 
cost  of  living.  We  did  not  intentd  for  that 
to  occur  and  as  responsible  legislators, 
we  have  an  obligation  to  rectify  our  mis- 
takes. 

For  that  is  what  it  Is — a  mistake.  And 
when  you  make  a  mistake,  you  ought  to 
try  to  undo  what  you  did. 

Now,  maybe  the  Chiles  amendment  is 
not  perfect,  but  the  Committee  on  Post 
Office  and  Civil  Service  wUl  watch  it  in 
the  next  Congress,  and  if  it  does  not 
work  as  well  as  it  should,  we  will  change 
It. 

But  for  now,  I  think  it  Is  a  fair  and 
equitable  solution  to  a  mistake  we  made 
6  years  ago,  and  for  these  reasons  I  in- 
tend to  support  it. 

Mr.  KOCH.  Mr.  Speaker,  I  have  con- 
sistently been  in  support  of  the  elimina- 
tion of  the  so-called  1 -percent  kicker  to 
the  pensions  of  Federal  retirees.  All  along 
I  have  maintained  that  we  should  only 
pay  increases  in  the  cost-of-living  to 
Federal  annuitants.  I  still  believe  that 
the  1 -percent  add-on  is  too  costly  and 
ought  to  be  eliminated  from  the  Federal 
pension  plan. 

However,  I  intend  to  vote  against  Sen- 
ator Chiles'  amendment  to  the  legisla- 
tive branch  appropriations  bill  on  two 
basic  grounds. 

The  first  is  that  the  House  of  Repre- 
sentatives did  not  adequately  discuss 
and  vote  on  elimination  of  the  1 -percent 
add-on.  The  House  Committee  on  Post 
OflBce  and  Civil  Service  never  took  a  vote 
on  the  issue  and  the  one  time  this  issue 
was  before  the  full  House,  the  House 
voted  against  the  elimination  of  the  1- 
percent  add-on  under  a  suspension  of 
the  rules.  I  believe  that  a  significant 
change  in  benefits  to  retirees  on  fixed 
incomes  ought  to  be  adequately  debated 
and  refiected  upon. 

Second,  as  I  understand  it,  the  Chiles 
amendment  reduces  the  benefits  received 
beyond  the  1 -percent  add-on  and  actu- 
ally would  not  give  the  smnuitants  a  full 
cost-of-living  increase.  We  do  know  that 
the  1 -percent  add-on  has  led,  since  1969. 
to  a  benefit  increase  higher  than  the 
cost-of-living  increase  since  1969.  But  it 
has  been  estimated  that  in  the  Chiles 
amendment  had  been  in  effect  since 
1969,  the  increase  in  benefits  would  have 
been  less  than  the  cost-of-living  in- 
crease during  that  period. 

Therefore.  I  will  cast  my  vote  against 
the  Chiles  amendment  on  the  grounds 
that  it  goes  beyond  the  mere  elimina- 
tion of  the  1-percent  add-on  and  would 
unfairly  penalize  those  who  count  on  the 
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cost-of-llvlng  increase  to  help  provide 
them  with  an  adequate  fixed  income. 
When  and  if  a  proper  amendment  is 
offered  which  will  protect  the  pensioner 
from  any  loss  as  a  result  of  Inflation  and 
at  the  same  time  not  provide  a  bonus 
resulting  in  a  loss  to  the  taxpayer — I  will 
vote  to  rescind  the  1 -percent  add-on. 
This  amendment  does  not  do  that. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  oppose  the  elimination  of 
the  1 -percent  add-on  for  Federal  retirees 
Included  in  the  conference  report  on  H.R. 
14238,  the  "Legislative  Branch  Appro- 
priations Act  for  Fiscal  Year  1977."  While 
I  do  support  the  provisions  of  this  bill 
pertaining  to  the  operation  of  the  legis- 
lative branch,  I  object  to  the  inclusion 
of  the  motion  which  would  eliminate  the 
1-percent  add-on. 

The  House  in  its  wisdom  has  rejected 
previous  efforts  to  make  changes  in  the 
cost-of-living  increases  for  retired  Fed- 
eral employees.  Only  httle  more  than  a 
month  ago,  the  House  considered  a  bill, 
H.R.  12882,  which  contained  an  amend- 
ment that  would  have  eliminated  the 
add-on.  I  may  add  that  many  of  the 
Members  of  this  distinguished  body  who 
objected  to  this  action  did  so  because 
they  felt  that  it  was  improper  to  consider 
this  issue  as  part  of  an  unrelated  bill. 

However,  here  we  are  today  considering 
another  nongermane  amendment,  but 
this  time  to  an  appropriations  bill.  This 
amendment  was  sent  to  us  by  the  Sen- 
ate which  has  a  penchant  for  forcing 
such  decisions  on  the  House.  I  wish  that 
Congress  would  reject  this  amendment  as 
eagerly  as  it  accepted  a  pay  raise  for  it- 
self last  year,  which  was  also  added  to 
an  unrelated  bill.  The  difference  today 
though  is  that  we  are  asking  the  people 
who  pay  our  salaries  to  involuntarily 
sacrifice  an  important  part  of  their  in- 
comes. These  are  retired  people:  those 
who  can  least  afford  any  reduction  in 
their  earnings.  In  addition,  the  group  of 
retirees  we  are  singling  out  are  those  peo- 
ple who  worked  for  the  same  employer 
we  do. 

As  a  member  of  the  Select  Committee 
on  Aging,  I  am  well  acquainted  with  the 
financial  problems  retirees  face.  Infla- 
tion ravages  their  incomes :  therefore,  an 
quitable  means  of  coping  with  the 
changes  in  the  economy  must  be  guar- 
anteed to  them.  So  far,  the  1 -percent 
add-on  has  been  both  a  fair  and  suitable 
answer  to  this  problem.  Indeed  it  is  a 
better  answer  than  the  cost-of-living  ad- 
justment provided  for  in  this  bill. 

I  hope  that  my  colleagues  will  be  re- 
minded of  the  most  Important  dimen- 
sion of  our  actions  here — the  human  di- 
mension. The  elimination  of  the  1 -per- 
cent add-on  will  adversely  affect  millions 
of  persons.  Before  casting  your  vote,  re- 
member that  it  was  the  94th  Congress 
which  established  the  first  committee  to 
examine  the  problems  of  the  older  citi- 
zens of  this  coimtry,  the  Select  Commit- 
tee on  Aging.  We  have  just  begun  to  re- 
alize that  these  persons  are  an  invaluable 
resource  for  our  Nation.  It  would  be  a 
terrible  setback  to  the  progress  we  have 
made  for  the  elderly  if  we  eliminate  the 
1-percent  add-on.  Congress  will  be  be- 
traying the  trust  of  these  people  which 
I  am  not  willing  to  do.  I  urge  the  Mem- 


bers of  this  august  body  to  Join  with  me 
in  opposing  this  grossly  insensitive  effort 
to  deprive  this  Nation's  senior  citizens 
dignified  lives. 

Ms.  ABZUG.  Mr.  Speaker,  despite  re- 
ports to  the  contrary,  the  issue  of  the 
1  percent  cost-of-living  adjustment  for 
Federal  retirees  remains  very  much 
alive.  I  am  particularly  disturbed  to  see 
this  issue  raised  as  an  amendment  to  an 
appropriations  bill.  I  oppose  this  fea- 
ture of  the  bill.  When  the  1  percent  cost- 
of-living  adjustment  was  enacted  in  1969, 
it  was  the  intent  of  Congress  that  re- 
tirees should  not  only  be  able  to  keep  up 
with  inflation,  but  that  they  should  also, 
to  some  extent,  be  able  to  maintain  their 
standard  of  living  and  benefit  by  the 
productivity  of  the  current  work  force. 
The  Consumer  Price  Index  is  based  on 
the  rise  in  the  cost  of  goods  and  services 
and  used  in  computing  the  cost-of-liv- 
ing increase  for  our  Federal  retirees  may 
have  actually  understated  the  impact  of 
inflation  on  senior  citizens  inasmuch  as 
the  preponderance  of  a  senior  citizen's 
income  is  spent  on  food,  housing,  fuel, 
and  medical  care,  items  which  have  ex- 
perienced the  highest  rates  of  inflation. 

To  eliminate  the  so-called  "kicker" 
would  penalize  annuitants  for  inflation. 
This  makes  no  sense.  Inflation  hurts 
those  on  flxed  incomes  more  than  anyone 
else.  I  am  appalled  by  those  who  advo- 
cate economy  at  their  expense.  They  are 
not  the  cause  of  our  economic  ills,  they 
should  not  have  to  unduly  suffer  for 
them. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion  to  recede  and 
concur,  with  an  amendment,  in  Senate 
amendment  No.  91  relative  to  the  1- 
percent  cost-of-living  add-on. 

I  commend  the  managers  on  the  part 
of  the  House  for  presenting  this  mat- 
ter in  a  manner  that  will  permit  a  sepa- 
rate vote  on  this  issue.  I  am  nevertheless 
troubled  by  the  repeated  attempts  to  re- 
peal the  1 -percent  add-on  "under  cover 
of  darkness." 

The  issue  was  presented  to  the  House 
August  2  in  the  form  of  a  motion  to  sus- 
pend the  rules  and  pass  an  unrelated  bill 
with  an  amendment  repealing  the  1 -per- 
cent add-on.  The  motion  was  offered  by 
the  chairman  of  the  Committee  on  Post 
Office  and  Civil  Service  acting  without 
the  authorization  of  the  committee. 

The  motion  having  failed  for  lack  of 
the  required  two-thirds  vote,  it  was  pro- 
posed to  offer  the  repeal  as  an  amend- 
ment to  the  same  bill  when  it  was  con- 
sidered under  a  rule.  This  was  never 
done,  primarily  because  the  amendment 
was  apparently  not  germane  to  the  bill 
under  clause  7,  rule  XVI. 

Now  we  are  presented  with  the  repeal  in 
language  extensively  amending  matters 
which  lie  within  the  exclusive  jurisdic- 
tion of  the  Committee  on  Post  Office  and 
Civil  Service.  And  this  is  done  in  a  con- 
ference report  presented  by  a  nonlegisla- 
tive  committee.  Even  were  such  a  mat- 
ter within  the  jurisdiction  of  Appropri- 
ations, the  Subcommittee  on  the  Legisla- 
tive Branch  does  not  appear  to  be  the 
appropriate  subcommittee. 

There  is  a  clear  threat  that  this  repeal 
will  be  enacted  in  a  manner  which  rep- 


resents a  clear  raid  on  the  jurisdiction  of 
a  standing  committee  of  the  House  and 
will  go  into  law  without  the  benefit  of 
any  hearings. 

And  why  are  we  shortcircuiting  the 
legislative  process? 

I  will  gladly  yield  to  anyone  who 
claims  that  the  "kicker"  results  in  pay- 
ments to  civil  service  and  military  an- 
nuitants which  outpace  the  Consimier 
Price  Index.  This  is  absolutely  true.  The 
numbers  are  there  and  there  Is  no  point 
in  trying  to  debate  them. 

But  the  numbers  are  at  best  mislead- 
ing and  at  worst  deceptive. 

The  CPI  is  a  good  guide  to  the  increase 
in  the  cost  of  living  of  the  "typical"  mar- 
ried couple  with  two  and  a  half  children, 
a  suburban  house  and  a  typical  employ- 
ment and  spending  pattern. 

But  theirs  is  a  very  different  spending 
pattern  from  that  of  the  retired  people 
who  will  be  hurt  by  Senate  Amendment 
No.  91. 

A  study  conducted  by  my  office  in 
February  1975  indicated  that  the  cost- 
of-living  for  senior  citizens  was  then  rim- 
ning  a  full  3  percentage  points  ahead  of 
the  CPI. 

The  reason  for  this  is  that  it  is  pre- 
cisely those  items  which  have  been  under 
the  greatest  inflationary  pressure  on 
which  senior  citizens  expend  the  largest 
portion  of  their  income — food,  medical 
care,  prescriptions,  housing  and  so  on. 

Even  with  the  so-called  kicker,  senior 
citizens  on  Federal  annuitities  are  stead- 
ily slipping  in  purchiising  power. 

Last  year  I  introduced  a  bill  (H.R. 
3449)  which  would  have  required  the  Bu- 
reau of  Labor  Statistics  to  compile  a 
"Senior  Citizen  CPI."  I  regret  that  this 
bill  was  not  reported.  I  would  like  to  have 
these  numbers  used  as  the  basis  for  this 
debate. 

But  I  think  it  is  very  unfair  to  tamper 
with  the  add-on  until  we  have  a  clearer 
idea  of  what  we  are  doing  to  retirees.  I 
urge  the  House  to  defeat  the  motion  so 
that  this  kind  of  analysis  can  take  place 
through  the  normal  machinery  of  com- 
mittee hearings  by  which  such  an  impor- 
tant matter  should  reach  the  House. 

Mr.  SHIPLEY.  Mr.  Speaker.  I  move 
the  previous  question  on  the  motion  to 
recede. 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  is  on  the 
motion  to  recede. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ADDABBO.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  Quoriun  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Ssrgeant  at  Arms  will  notify  ab- 
sent members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  250,  nays  157, 
answered  "present"  1,  not  voting  22, 
as  follows: 

[Roll  No.  796] 
YEAS — 250 
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Abdnor 
Adams 
Alexander 
Ambro 
Anderson,  m. 


Andrews.  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 


Armstrong 

Ashbrook 

Ashley 

Aspln 

AuColn 


Baldus 
Baucus 
Bauman 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
Bevlll 
Blester 
Bloutn 
Boland 
Boiling 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brooka 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Can- 
Carter 
Cederberg 
Clawson,  Del 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 

Daniel,  Dan 
Danielson 
Derrick 
Derwinskl 
Devine 
Dickinson 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Emery 
English 
Erlenborn 
Eshleman 
Evans,  Colo. 
Evlns,  Tenn. 
Fascell 
Penwick 
Pindley 
Fish 
Flowers 
Plynt 
Poley 
Forsythe 
Fountain 
Fraser 
Frenzel 
Puqua 
Gibbons 
Cioldwater 
Ooodllng 
Orassley 
Hagedorn 
Haley 
Hall.  lU. 
Hall,  Tex. 


Abzug 
Addabbo 
Allen 
Anderson, 

Calif. 
Badillo 
Ba  falls 
Beard,  B.L 
Biaggl 
Bingham 
Blanchard 
Boggs 
Bowen 
Brlnkley 
Brodhead 
Brown,  Calif. 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mcms. 
Burton,  John 
Burton,  Phillip 
Byron 


Hamilton 
Hammer- 

schmidt 
Hansen 
Harkin 
Harrington 
Hayes,  Ind. 
H6bert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Hightower 
Horton 
Howe 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Okla. 
Karth 
Kasten 
Kelly 
Kemp 
Ketchtim 
Keys 
Kindness 
LaPalce 
LAtta 
Lent 
Levltas 
Lon'T,  La. 
Long,  Md. 
Lundlne 
McClory 
McCloskey 
McCormack 
McDonald 
McEwen 
McPall 
McHugh 
McKay 
McKinney 
Madden 
Madlgan 
Mahon 
Mann 
Martin 
Mazzoll 
Meeds 
Mel  Cher 
Mezvlnsky 
Michel 
Mlkva 
Mil  ford 
Miller,  Calif. 
Miller,  Ohio 
Mills 
Moffett 
Mollohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  lU. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Neal 
Nedzl 
Nichols 
Nowak 
Obey 
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Carney 
Chappell 
Chisholm 
Clausen, 

DonH. 
Clay 

Cleveland 
Collins,  ni. 
Conte 
Conyers 
D' Amours 
Daniel,  R.  W. 
Daniels.  N.J. 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Dlggs 
Dingell 
Dodd 
Downey,  N.Y. 


O'Brien 

Ottinger 
Passman 
Patterson, 

Calif. 
Pattison,  N.T. 
Paul 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Qule 

Railsback 
Rees 
Regula 
Rhodes 
Roberts 
Robinson 
Rodlno 
Roncallo 
Roush 
Rousselot 
Roybal 
Ryan 
Santlnl 
Sarasin 
Satterfleld 
Schneebell 
Schroeder 
Sebellus 
Seiberllng 
Sharp 
Ship;ey 
Shrlver 
Shuster 
Simon 
Sisk 
Skubltz 
Slack 

Smith,  Iowa 
Snyder 
Staggers 
Stanton. 

J.  WUliam 
Stanton, 

James  V. 
Stark 

Steiger,  Wis. 
Stratton 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thornton 
Treen 
Udall 
xniman 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vlgorlto 
Wagponner 
Wampler 
Whalen 
Whitten 
Wiggins 
Wilson,  Tex. 
Winn 
Wlrth 
Wright 
Wylle 
Yates 
Zablockl 


Duncan,  Tenn. 

EUberg 

Evans,  Ind. 

Pary 

Fisher 

Pithlan 

Flood 

Plorlo 

Ford,  Mich. 

Ford,  Tenn. 

Prey 

Gaydos 

Oilman 

G.nn 

Gonzalez 

Gude 

Hanley 

Hannaford 

Harris 

Harsha 

Hawkins 

Heinz 


Hicks 

HUlls 

Holland 

Holt 

Holtzman 

Howard 

Hubbard 

Hughes 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kasteimieier 

Kazen 

Koch 

Krebs 

Krueger 

Lagomarsino 

Leggett 

Lehman 

Lloyd,  Tenn. 

Lott 

Iiujan 

McDade 

Magulre 

Mat  his 

Metcalfe 

Meyner 

Mineta 


Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mxirphy,  N.Y. 

Natcher 

Nolan 

Oberstar 

O'Hara 

O'NeUl 

Fatten,  N.J. 

Pepper 

Perkins 

Quillen 

Randall 

Rangel 

Reuss 

Richmond 

Riegle 

Rinaldo 

Risenhoover 

Roe 

Rogers 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Runnels 

Russo 

St  Germain 

Sarbanes 


Scheuer 

Schulze 

Sikes 

Solarz 

Spellman 

Spence 

Steed 

Stephens 

Stokes 

Stuckey 

Studds 

Sullivan 

Thompson 

Thone 

Traxler 

Tsongas 

Van  Deerlin 

Walsh 

Waxman 

Weaver 

White 

Whltehurst 

Wilson,  Bob 

WUson,  C.  H. 

Wolff 

Wydler 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Ga. 

Zeferettl 


ANSWERED  "PRESENT"—! 
Lloyd,  Calif. 


Clancy 

Conlan 

Esch 

Giaimo 

Gradison 

Green 

Guyer 

Helstoski 


NOT  VOTING 

Henderson 

Hlnshaw 

Jones,  Ala. 

Landrum 

McCoUUter 

MatsunE:ga 

Mink 

Nix 
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Peyser 
Ruppe 
Smith,  Nebr. 
Steelman 
Steiger,  Ariz. 
Young,  Tex. 


The  Clerk  announced   the  following 
pairs: 
Mr.  Matsunaga  with  Mr.  Clancy. 
Mr.  Green  with  Mr.  Steiger  of  Arizona. 
Mr.  Giaimo  with  Mr.  Gradison. 
Mr.  Helstoski  with  Mr.  Peyser. 
Mrs.  Mink  with  Mrs.  Smith  of  Nebraska. 
Mr.  Nix  with  Mr.  Conlan. 
Mr.  Henderson  with  Mr.  Ruppe. 
Mr.  Jones  of  Alabama  with  Mr.  Esch. 
Mr.  Landrum  with  Mr.  Guyer. 
Mr.  McColUster  with  Mr.  Steelman. 

Mr.  MOSS  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  HOLLAND  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  to  recede  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
motion  to  concur  in  the  Senate  amend- 
ment with  an  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Shipley)  . 

The  motion  to  concur  in  the  Senate 
amendment  with  an  amendment  was 
agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  and  on  the  conference  report 
was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  SHIPLEY.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to  and  that 
I  may  be  permitted  to  include  certain 
tabulations  with  respect  to  the  confer- 
ence report  and  the  action  taken  by  the 
House  on  this  matter  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Roddy,  one  of 
his  secretaries,  who  also  informed  the 
House  that  on  September  17,  1976  the 
President  approved  and  signed  bills  of  the 
House  of  the  following  titles : 

H.R.  5071.  An  act  to  amend  section  584  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  the  treatment  of  affiliated  banks  for 
purposes  of  the  common  trust  fund  provi- 
sions of  such  Code;  and 

H.R.  6622.  An  act  to  provide  for  repair  of 
the  Del  City  aqueduct,  a  feature  of  the  Nor- 
man Federal  reclamation  project,  Oklahoma. 


REQUEST  FOR  PERMISSION  TO  FILE 
CONFERENCE   REPORT  ON  S.  2228 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference  report  on  the  Senate  bill 
(S.  2228)  to  amend  the  PubUc  Works 
and  Economic  Development  Act  of  1965, 
as  amended,  to  extend  the  authoriza- 
tions for  a  3 -year  period. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman tell  us  why  it  is  necessary  to  make 
this  unanimous-consent  request? 

Mr.  ROE.  If  the  gentleman  will  yield, 
because  we  have  to  get  imanimous  con- 
sent to  file  by  midnight. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  why  is  it  necessary  to 
get  unanimous  consent?  Why  can  it  not 
be  filed  in  the  normal  manner? 

Mr.  ROE.  If  the  gentleman  will  yield, 
because  we  are  hoping  to  bring  this  con- 
ference report  up  by  tomorrow. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  has  that  been  dis- 
cussed with  the  minority  leadership? 

Mr.  ROE.  It  is  my  understanding  that 
it  has  been.  I  do  not  know. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  could 
the  gentleman  check  with  the  minority 
and  find  out? 

Mr.  ROE.  If  the  gentleman  will  yield, 
I  would  be  glad  to. 

Mr.  Speaker,  I  will  withdraw  my 
unanimous-consent  request  and  bring  it 
up  later. 

CONFERENCE  REPORT  ON  H.R.  7108, 
AUTHORIZING  APPROPRIATIONS 
FOR  ENVIRONMENTAL  RESEARCH, 
DEVELOPMENT,  AND  DEMON- 
STRAIION 

Mr.  BROWN  of  California  (on  behalf 
of  Mr.  Teagite)  filed  the  following  con- 
ference report  and  statement  on  the  bill 
(H.R.  7108)  to  authorize  appropriations 
for  environmental  research,  develop- 
ment, and  demonstration : 
Conference  Report  (H.  Rept.  No.  94-1646) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJi. 
7108)  to  authorize  appropriations  for  en- 
vironmental research,  development,  and  dem- 
onstration, having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
as  follows: 
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That  the  Senate  recede  from  its  amend- 
ments which  added  new  sections  6  and  7 
to  the  bUl. 

That  the  House  agree  to  remove  all  ref- 
erences In  the  bill  to  the  Safe  Drinking 
Water  Act. 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  Amendment,  insert  the 
following: 

That  this  Act  may  he  cited  as  the  "Envi- 
ronmental Research,  Development,  and 
Demonstration  Authorization  Act  of  1976". 

Sec.  2.  (a)  There  Is  authorized  to  be  ap- 
propriated to  the  Environmental  Protec- 
tion Agency  for  the  following  categories,  as 
follows : 

(1)  Research,  development,  and  demon- 
stration under  the  Noise  Control  Act  of  1972 
(42  U.S.C.  4901  et  seq.),  not  to  exceed  $2,110,- 
000  for  the  fiscal  year  ending  June  30,  1976, 
and  not  to  exceed  $527,500  for  the  fiscal 
transitional  period  ending  September  30, 
1976. 

(2)  Research,  development  and  demonstra- 
tion under  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlclde  Act  (7  U5.C.  136  et 
seq),  not  to  exceed  $14,047,000  for  the  fiscal 
year  ending  June  30,  1976,  and  not  to  exceed 
$3,511,975  for  the  fiscal  transitional  period 
ending  September  30,  1976. 

(3)  Research,  development,  and  demon- 
stration under  section  301  of  the  Public 
Health  Service  Act  (42  U.S.C.  241).  not  to 
exceed  $2,115,000  for  the  fiscal  year  end- 
ing June  30,  1976,  and  not  to  exceed  $528,750 
for  the  fiscal  transitional  period  ending  Sep- 
tember 30.  1976. 

(4)  Research,  development,  and  demon- 
stration under  the  Clean  Air  Act  (42  U.S.C. 
1857  et  seq.),  not  to  exceed  $148,194,700  for 
the  fiscal  year  ending  June  30.  1976,  and  not 
to  exceed  $37,048,675  for  the  fiscal  transi- 
tional period  ending  September  30,  1976. 

(5)  Research,  development,  and  demon- 
stration under  the  Solid  Waste  Disposal  Act 
(42  17 .SC.  3251  et  seq.),  not  to  exceed  $18,- 
534.300  for  the  fiscal  year  ending  June  30, 
1976.  and  not  to  exceed  $3,383,575  for  the 
fiscal  transitional  period  ending  September 
30.  1976. 

(6)  Research,  development,  and  demon- 
stration under  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972.  not  to  ex- 
ceed $148,800,000  for  the  fiscal  year  ending 
June  30,  1976,  of  which — 

(A)  $89,900,000  shall  be  for  programs  au- 
thorized by  section  I04(u)(l)  thereof  (33 
U.S.C.  1254(u)(l)). 

(B)  $5,600,000  shall  be  for  programs  au- 
thorized by  section  I04(u)  (4)  thereof  (33 
U.S.C.  1254(u)(4)). 

(C)  $2,000,000  shall  be  for  programs  au- 
thorized by  section  104(u)  (5)  thereof  (33 
U.S.C.  1254(u)(5)), 

(D)  $20,000,000  shall  be  for  programs  au- 
thorized by  section  104(u)  (6)  thereof  (33 
U.S.C.  1254(u)  (6)), 

(E)  $24,700,000  shaU  be  for  programs  au- 
thorized by  section  105(h)  thereof  (33  U.S.C. 
1255(h)): 

(F)  $4,600,000  shall  be  tpT  programs  au- 
thorized by  section  107  thereof  (33  U.S  C. 
1257).  and 

(O)  $2,000,000  shall  be  for  programs  au- 
thorized by  section  113  thereof  (33  U.S.C. 
1263)   and 

not  to  exceed  $37,200,000  for  the  fiscal  transi- 
tional period  ending  September  30,  1976. 

(b)  No  funds  may  be  transferred  from  any 
particular  category  listed  In  subsection  (a) 
of  this  section  to  any  other  category  or  cate- 
gories listed  In  such  subsection  if  the  total 
of  the  funds  so  transferred  from  that  particu- 
lar category  would  exceed  10  percent  thereof 
and  no  funds  may  b©  transferred  to  any 
particular  category  listed  in  subsection  (a) 
of  this  section  from  any  other  category  or 
categories  listed  in  such  subsection  if  the 
total  of  the  funds  so  transferred  from  that 


particular  category  would  exceed  10  percent 
thereof,  unless — 

(1)  a  period  of  30  legislative  days  hM 
passed  after  the  Administrator  or  his  designee 
has  transmitted  to  the  Speaker  of  the  House 
of  Representatives  and  to  the  President  of 
the  Senate  a  written  report  containing  a  full 
and  complete  statement  concerning  the  na- 
ture of  the  transfer  and  the  reason  therefor, 
or 

(2)  each  committee  of  the  House  of  Rep- 
resentatives and  the  Senate  having  Juris- 
diction over  the  subject  matter  involved,  be- 
fore the  expiration  of  such  period,  has  trans- 
mitted to  the  Administrator  written  notice 
to  the  effect  that  such  conunittee  has  no  ob- 
jection to  the  proposed  action. 

(c)  In  addition  to  any  transfers  among 
the  categories  listed  in  subsection  (a)  of 
this  section  which  are  authorized  by  subsec- 
tion (b)  of  this  section,  not  to  exceed  10 
percent  of  the  total  amount  appropriated 
pursuant  to  such  subsection  (a)  may  be 
transferred  to  other  authorized  activities  of 
the  Environmental  Protection  Agency  (ex- 
cept construction  grants  for  waste  treat- 
ment works  and  scientific  activities  over- 
seas), and  not  to  exceed  10  percent  of  the 
total  amount  appropriated  for  such  other 
authorized  activities  may  be  transferred  to 
any  category  or  categories  listed  in  such  sub- 
section (a). 

Sec.  3.  Appropriations  made  pursuant  to 
the  authority  provided  In  section  2  of  this 
Act  shall  remain  available  for  obligation  for 
expenditure,  or  for  obligation  and  expendi- 
ture, for  such  period  or  periods  as  may  be 
specified  In  the  Acts  making  such  appropria- 
tions. 

Sec.  4.  No  appropriation  may  be  made  to 
the  Environmental  Protection  Agency  for  en- 
vironmental research,  development,  or  dem- 
onstration, for  any  period  beginning  after 
September  30,  1976,  unless  previously  au- 
thorized by  legislation  hereafter  enacted  by 
the  Congress. 

Sec  5.  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  transmit  to 
the  Congress,  within  8  months  after  the  date 
of  enactment  of  this  Act,  a  comprehensive 
5-year  plan  for  environmental  research,  de- 
velopment, and  demonstration.  This  plan 
shall  be  appropriately  revised  annually,  and 
such  revisions  shall  be  transmitted  to  the 
Congress  no  later  than  two  weeks  after  the 
President  submits  his  annual  budget  to  the 
Congress  in  such  year. 

Olin  E.  Teagxti, 
George  E.  Brown.  Jr., 
Jerome  A.  Ambro. 
Larrt  Winn,  Jr., 
Managers  on  the  Part  of  the  House. 
Jennings  Randolph, 
Edmund  S.  Mcskie, 
Howard  H.  Baker,  Jr., 
Managers  on  the  Part  of  the  ScTiate. 

Joint  Explanatory  Statement  or  the 
Committee  op  CoNnniEvcr 

The  Managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  thtf 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HR. 
7108)  to  authorize  appropriations  to  the 
Environmental  Protection  Agency  for  FY 
1976  for  Research.  Development  and  Demon- 
stration, submit  the  following  Joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed  ujwn 
by  the  Managers  and  recommended  in  the 
accompanying  conference  report. 

The  pomts  In  disagreement  and  the  con- 
ference resolution  of  them  are  as  follows: 

(1)  On  the  recommendation  of  the  Com- 
mittee on  Labor  and  Public  Welfare,  the 
Senate  voted  to  add  the  following  new  sec- 
tions to  the  bill: 

Sec.  6.  Whenever  in  any  fiscal  year  funds 
appropriated  for  the  purposes  of  administer- 
ing laws  through  the  Administrator  of  the 


Environmental  Protection  Agency  exceed 
$718,192,000,  such  excess  amounts  up  to  $3,- 
000,000  and  if  such  excess  Is  greater  than 
such  amount,  any  of  such  greater  excess 
which  the  Administrator  finds  necessary  shall 
be  used  solely  for  the  purposes  of  monitoring 
and  assuring  the  adequacy  reliability  and 
quality  of  the  testing  of  chemicals  under  any 
provision  of  law  administered  by  him. 

Sec.  7.  Chapter  vn  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  371)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"RELIABILITT    AND    QUALITY    TESTINO 

"Sec.  708.  Whenever  in  any  fiscal  year  funds 
appropriated  for  the  purposes  of  this  Act 
exceed  $223,000,000,  such  excess  amounts  up 
to  $25,280,000  and  if  such  excess  is  greater 
than  such  amount,  any  of  such  greater  excess 
which  the  Secretary  finds  necessary  shall  be 
used  solely  for  the  purposes  of  monitoring 
and  assuring  the  adequacy,  reliability,  and 
quality  of  preclinical  and  clinical  testing  of 
drugs,  food  additives,  devices  and  cosmetics 
which  are  tested  under  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act.". 

The  Conferees  agree  that  these  two  new 
sections  6  and  7  are  not  appropriate  to  the 
bill,  and  have  agreed  to  delete  these  sections. 

(2)  The  Hoiise  authorized  not  to  exceed 
$12,789,200  for  the  fiscal  year  ending  June  30, 
1976.  and  not  to  exceed  $3,197,300  for  the 
fiscal  transitional  period  ending  September 
30,  1976  for  research,  development,  and  dem- 
onstration under  The  Safe  Drinking  Water 
Act   (42  U.S.C.  300f,  et  seq) 

Authorization  of  appropriations  for  re- 
search, development,  and  demonstration  un- 
der The  Safe  Drinking  Water  Act  has  already 
been  approved  under  existing  legislation, 
which  authority  extends  beyond  fiscal  year 
1976  and  the  fiscal  transitional  period.  Ac- 
cordingly, on  recommendation  of  the  Senate 
Committee  on  Commerce,  the  Conferees 
agree  to  delete  all  references  to  The  Safe 
Drinking  Water  Act  In  this  bill. 

(3)  The  Conferees  agree  that  Section  5  of 
the  bill  which  requires  the  Administrator 
of  the  Environmental  Protection  Agency  to 
revise  annually  a  comprehensive  5-year  plan 
for  environmental  research,  development  and 
demonstration  and  to  transmit  such  revi- 
sions to  the  Congress  no  later  than  Novem- 
ber 10  of  each  year  should  be  modified  to 
require  transmittal  of  such  revisions  no  later 
than  two  weeks  after  the  President  submits 
his  annual  budget  to  the  Congress  each  year. 

Olin  E.  Teagtte. 
George  E.  Brown,  Jr.. 
Jerome  A.  Ambro. 
Larry  Winn,  Jr., 
Managers  on  the  Part  of  the  House. 
Jennings  Randolph, 

EDMTTND   S.    MtJSKIE, 

Howard  H.  Baker,  Jr., 
Managers  on  the  Part  of  the  Senate. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  15377,  EXTENDING  THE 
EXPORT  ADMINISTRATION  ACT 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1549  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1549 
Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
15377)  to  amend  the  Exjxjrt  Administration 
Act  of  1969.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue 
not  to  exceed  one  hour,  to  be  equally  divided 
and  controlled  by  the  chairman  and  rank- 
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Ing  minority  member  of  the  Committee  on 
International  Relations,  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment  the  Committee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit  with  or  without  instructions. 
After  the  passage  of  HJl.  15377,  it  shall  be  in 
order  in  the  House  to  take  from  the  Speak- 
er's table  the  bill  S.  3084  and  it  shall  then 
be  in  order  In  the  House,  to  move  to  strike 
out  all  after  the  enacting  cla\ise  of  the  said 
Senate  bill  and  Insert  In  lieu  thereof  the 
provisions  contained  in  H.R.  15377  as  passed 
by  the  House. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Sisk)  is  recognized  for  1 
hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  for  the  minority,  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  reading  of  the  resolu- 
tion makes  clear  that  this  is  a  relatively 
simple  rule.  It  is  an  open  rule  providing 
for  1  hour  of  general  debate,  imder  the 
normal  procedure;  and  a  motion  to  re- 
commit can  be  made  with  or  without 
instructions. 

Let  me  say,  Mr.  Speaker,  that  the 
only  question  that  was  brought  to  the 
attention  of  the  Committee  on  Rules  in 
connection  with  this  particular  piece 
of  legislation  has  to  do  with  an  amend- 
ment adopted  by  the  Committee  on 
International  Relations.  It  is  the  under- 
standing that  the  actual  bill  itself,  H.R. 
15377,  did  not  contain  any  material 
which  would  have  called  for  sequential 
referral.  However,  the  amendment 
adopted  by  the  committee  and  the 
amendment  which  did  raise  some  ques- 
tions that  were  brought  to  our  attention 
before  the  Committee  on  Rules  did 
raise  a  question  as  to  whether,  in  fact, 
sequential  referrals  would  have  been 
in  order. 

Mr.  Speaker,  the  other  committee  in- 
volved in  this  case  is  the  Joint  Commit- 
tee on  Atomic  Energy.  That  was  so  be- 
cause it  is  our  understanding  that  the 
Committee  on  International  Relations 
adopted  an  amendment  that  requires  the 
United  States  to  retain  reprocessing 
control  over  all  nuclear  materials  pro- 
duced by  nuclear  reactors  of  United 
States  origin.  All  countries  to  which  the 
U.S.  exports  nuclear  equipment  must 
explicitly  agree  not  to  use  these  mate- 
rials and  equipment  to  make  nuclear  ex- 
plosive devices.  To  insure  compliance, 
the  amendment  requires  recipient  states 
to  permit  the  International  Atomic  En- 
ergy Agency  to  report  to  the  United 
States  on  the  status  of  inventions  of 
weapons  grade  nuclear  materials  pos- 
sessed by  that  country.  Foreign  reproc- 
essing of  U.S.  nuclear  fuels  can  occur 
only  after  the  Secretary  of  State  deter- 
mines that  adequate  safeguards  have 
been  established  to  detect  diversions  of 
nuclear  materials. 

Mr.  Speaker,  it  is  the  understanding 
of  the  Committee  on  Rules  that  although 
this  does  raise  a  question,  an  amendment 


to  strike,  of  course,  or  at  least  a  vote 
on  the  amendment  as  proposed  by  the 
Committee  on  International  Relations 
will,  of  course,  be  in  order  and  that  those 
feeling  that  the  amendment  is  not  pro- 
per will  have  an  opportunity,  vmder  this 
open  rule,  to  make  their  feelings  felt, 
and  also  to  discuss  the  issue. 

Therefore,  Mr.  Speaker,  I  would  urge 
the  adoption  of  the  resolution  in  order 
to  permit  the  Committee  on  Interna- 
tional Relations  to  present  their  case  in 
connection  with  this  legislation. 

Mr.  LATTA,  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
California  (Mr.  Sisk)  has  already  ex- 
plained, this  rule  provides  for  1  hour  of 
general  debate,  and  the  bill  as  introduced 
was  a  simple  extension  of  the  Export  Ad- 
ministration Act.  Certainly  there  is  a 
need  for  the  extension  of  this  act,  but 
what  happened  after  it  was  introduced 
is  the  cause  of  the  trouble.  In  its  present 
form  the  administration  opposes  this 
piece  of  legislation  particularly  because 
of  the  anti-foreign -boycott  provisions 
that  it  contains.  The  administration 
maintains  that  these  provisions  would  be 
potentially  harmful  to  the  economic  and 
political  interests  of  the  United  States  in 
the  Middle  East. 

Certainly  the  passage  of  this  legisla- 
tion and  its  becoming  law  would  bring 
on,  in  my  humble  opinion,  a  very  early 
oil  embargo,  which  would  be  disastrous 
to  the  economic  recovery  of  this  country. 

The  provisions  on  the  reprocessing  of 
nuclear  fuel  are  unrealistic  in  that  they 
impose  conditions  on  the  International 
Atomic  Agency,  and  on  foreign  custom- 
ers, which  could  not  be  enforced.  They 
would  result  in  sending  customers  to 
other  suppliers  exercising  less  stringent 
safeguards  and  thus  harming  our  non- 
proliferation  objectives. 

Mr.  Speaker,  as  I  pointed  out  earlier, 
the  administration  supports  a  simple  ex- 
tension of  this  act  and  no  more.  The  rule 
should  be  defeated  and  a  clean  bill  re- 
ported and  passed. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Illinois  (Mr.  Michel)  . 

Mr.  MICHEL.  Mr.  Speaker,  and  Mem- 
bers of  the  House,  I  am  not  going  to  urge 
other  Members  to  oppose  the  rule  on  this 
legislation  even  though  I  will  vote  against 
it  because,  as  both  the  gentlemen  who 
preceded  me  have  indicated,  the  basic 
legislation  extending  the  current  act  wUl 
soon  expire  and  an  extension  is  impor- 
tant. But,  Mr.  Speaker,  I  want  to  address 
myself  at  this  particular  time,  because  I 
may  not  have  time  later,  to  the  issue  of 
the  Bingham  amendment  to  this  act. 

Mr.  Speaker,  the  amendment  proposed 
by  the  gentleman  from  New  York  (Mr. 
Bingham)  has  a  laudable  objective  but 
in  the  pursuit  of  this  objective,  the  spon- 
sors are  proposing  legislation  so  broad  in 
its  reach  and  so  severe  in  its  penalties 
that  legitimate  business  activities  with 
both  Arab  countries  and  Israel  would  be 
severely  hampered  and  tens  of  thousands 
of  jobs  in  the  United  States  will  be  placed 
in  jeopardy. 


This  ts  for  all  intents  and  pmposea 
with  the  Bingham  amendment,  an  unem- 
ployment  bill. 

Let  me  put  this  into  proper  perspective 
for  all  Members  of  the  House. 

Last  year  U.S.  firms  exported  mora 
than  $5  billion  in  goods  and  services  to 
Arab  coimtries  and,  according  to  the  De- 
partment of  Commerce  figures,  those 
exports  account  for  400,000  U.S.  Jobs. 

In  a  current  article  in  U.S.  News  ft 
World  Report  entitled  "Fighting  the 
Arab  Boycott — ^A  Move  "Riat  Ctould  Back- 
fire on  U.S."  the  projections  of  dollar 
sales  to  the  Arab  bloc  is  as  high  as  $7.1 
billion  in  1976. 

I  intend  to  ask  permission  to  include 
the  entire  article  at  the  close  of  my 
remarks. 

Mr.  Speaker,  we  have  been  hearing  all 
this  talk  about  how  we  need  to  keep  peo- 
ple employed,  and  as  a  matter  of  fact 
to  put  people  in  public  service  jobs  to 
meet  this  problem  of  unemployment  in 
this  country.  Now  here  we  have  400,000 
jobs  at  stake  with  the  Bingham  amend- 
ment at  the  same  time  we  have  315,000 
people  employed  in  public  service  jobs 
costing  us  $2.5  billion.  It  does  not  make 
sense.  We  are  going  to  wipe  out  what- 
ever gain  there  is  from  those  employed  in 
public  service  jobs  with  an  ill-conceived 
amendment  because  it  is  a  political  year 
and  all  the  ramifications  flow  from  it. 

Just  one  firm  in  my  district,  the  Cater- 
pillar Tractor  Co.  which  has  its  world- 
wide headquarters  there  exported  from 
the  United  States  over  $100  million  of 
equipment  in  1975  to  Arab  countries. 
Those  exports  accounted  for  6,000  U.S. 
jobs,  2,000  within  Caterpillar  and  4,000  in 
those  other  supporting  suppliers  such  as 
steel  mills,  forging  shops,  manufacturers 
of  component  parts,  both  large  and 
small. 

I  have  ample  reason  to  believe  the  U.S. 
firms  now  are  able  to  conduct  legitimate 
nondiscriminating  business  transactions 
with  both  the  Arab  countries  and  Israel. 
As  a  matter  of  fact  Caterpillar  in  addi- 
tion to  the  $100  million  in  exports  to  the 
Arab  countries  from  this  coimtry,  are 
doing  some  $30  million  of  business  with 
Israel. 

But  we  are  faced  here  with  legislation 
so  far  reaching  as  to  actually  impose  an 
embargo  on  shipments  of  all  U.S.  prod- 
ucts to  the  Middle  East.  Trade  responsi- 
ble for  tens  of  thousands  of  jobs  In 
California,  Illinois,  Ohio,  Pennsylvania, 
Texas,  and  other  States  would  be  in  fact 
prohibited  under  the  terms  of  the  Bing- 
ham amendment. 

Now  I  ask  those  Members  who  sponsor 
this  severe  measure:  Are  you  really  aware 
of  the  employment  impact  of  this  pro- 
posal? At  a  time  when  you  are  swinging 
away  at  the  administration  for  not  do- 
ing enough  about  unemployment  you 
seem  willing  to  add  tens  of  thousands  to 
the  xmemployment  rolls  by  adoption  of 
this  amendment? 

Some  have  the  Pollyannaish  belief  that 
such  legislation  will  force  Arab  nations 
to  "cave  in"  on  the  boycott  because  of 
their  heavy  dependence  on  U.S.  goods. 
Come  now.  Let  us  take  an  objective  look 
at  the  facts. 

The  Arab  States  depend  upon  us  for 
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less  than  20  percent  of  their  imports. 
The  truth,  if  examined  in  the  sobering 
hght  of  early  dawn,  is  that  the  legisla- 
tion would  force  the  Arab  States  to  turn 
even  more  to  the  Japanese,  the  Euro- 
peans and  others  to  supply  their  needs. 
So  you  see  we  are  not  just  talking  about 
the  direct  impact  on  400,000  U.S.  Jobs  to- 
day but  also  about  the  impact  in  years 
to  come  because  of  our  losing  a  foothold 
today  and  in  the  future  in  the  expanding 
Arab  market. 

The  Bingham  amendment  will  be 
counterproductive  in  its  impact  on  U.S. 
political  and  commercial  relations  with 
Arab  nations.  It  will  be  extremely  cost- 
ly in  terms  of  U.S.  jobs  and  our  balance 
of  payments. 

Although  well  intentloned.  the  amend- 
ment has  been  hastily  drafted  with  little 
thought  for  the  havoc  it  would  surely 
produce.  The  issue  is  too  important  to  be 
rammed  through  in  the  heat  of  a  politi- 
cal campaign.  Before  we  sacrifice  Ameri- 
can jobs  on  the  altar  of  political  expedi- 
ency, let  us  seek  a  more  intelligent  solu- 
tion to  this  problem. 

I  would  like  to  think  we  might  have 
the  kind  of  support  that  would  knock  out 
this  amendment  but  I  am  a  realist.  I 
know  that  in  the  committee  there  was 
only  one  dissenting  vote.  It  came  out  27 
to  1.  There  has  not  been  the  kind  of  time 
to  lay  the  groundwork  for  getting  these 
facts  to  the  Members,  so  I  am  not  going 
to  pursue  that  route. 

But  I  want  to  lay  out  here  for  all  the 
Members  to  clearly  understand  what 
they  are  doing  and  hopefully  in  the  con- 
ference there  can  be  some  modification. 
The  Stevenson  amendment  over  on  the 
other  body  is  acceptable  and  could  be  a 
vetucle.  But  I  ask  the  Members  not  to 
tie  themselves  down  here  so  tightly  that 
we  cannot  extricate  ourselves  and  find 
ourselves  doing  irreparable  harm  and 
damage  to  our  trade  with  this  bloc  of 
countries  over  an  extended  period  of 
years. 

Mr.  Speaker,  I  should  like  to  include 
with  my  remarks  at  this  point  a  letter  re- 
ceived from  Mr.  Lee  Morgan,  president  of 
Caterpillar  and  the  article  from  U.S. 
New  &  World  Reports  mentioned  earlier 
in  my  remarks : 

Caterpillaii   Tractor   Co., 
Pepria,  III..  September  20,  1976. 

Dear  Bob  :  Proposed  legislation  dealing  with 
the  Arab  boycott  of  Israel  Is  now  before  the 
House  In  the  form  of  an  amendment  to  the 
Export  Administration  Act.  As  one  of  the  very 
largest  exporters  In  the  entire  United  States, 
and  with  substantial  sales  to  both  Israel  and 
a  number  of  Arab  countries.  Caterpillar  Is. 
of  course,  deeply  Interested  In  U.S.  policies 
relating  to  the  Middle  East.  Our  purpose  In 
communicating  is  to  share  with  you  some  of 
our  concerns  with  respect  to  the  proposed 
anti-boycott  legislation. 

Let  me  state  first  that  Caterpillar  opposes 
boycotts,  In  principle  and  In  practice.  We 
have  long  advocated  the  removal  of  obstacles 
to  free  trade,  of  which  boycotts  are  an  exam- 
ple. We  sh-ire  the  Judgment  of  most  Ameri- 
cans that  the  Arab  boycott  of  Israel  Is  par- 
ticularly unfortunate,  especially  when  an  at- 
tempt is  made  to  block  American  firms  from 
dealing  with  other  American  firms. 

In  practice.  Caterpillar  has  continued  to 
maintain  good  business  relationships  with 
both  Israel  and  the  Arab  countries.  There  is 
a  Caterpillar  dealer  In  Israel,  and  dealers  in  a 


number  of  Arab  coiintrlee.  We  sell  significant 
quantities  of  product  to  both  sides,  and  our 
business  relations  with  all  parties  in  the  area 
have  been  conducted  on  a  non-discriminatory 
basis. 

A  few  statistics  will  help  to  illustrate  the 
growing  importance  of  this  area  to  our 
company  and  our  employees.  Our  1975  sales 
to  Israel  totaled  about  $30  million,  wbUe 
combined  sales  to  the  Arab  countries 
amounted  to  over  $250  million.  Thus,  Israel 
and  the  Arab  countries  together  accounted 
for  approximately  10  percent  of  Caterpillar's 
$2.8  bUUon  in  sales  outside  the  United  States 
last  year.  About  two-thirds  ($1.9  billion)  of 
our  total  overseas  sales  consisted  of  products 
exported  from  the  United  States,  resulting  in 
a  contribution  of  $1.7  billion  to  our  national 
balance  of  payments. 

A  substantial  and  growing  number  of 
Caterpillar  employees  in  the  United  States 
owe  their  Jobs  to  our  sales  in  the  Arab  world. 
In  1973,  about  780  U.S.  Jobs  were  dependent 
on  such  sales;  by  1975  that  level  had  risen 
to  approximately  2,000.  For  each  of  these 
Caterpillar  jobs,  we  estimate  that  two  more 
Jobs  are  generated  with  supplier  firms  from 
whom  we  buy  materials,  components,  and 
services.  We  are  not.  then,  talking  about  a 
mere  handful  of  Jobs,  but  about  the  means 
of  livelihood  of  thousands  of  people  in  this 
country  resulting  from  sales  to  the  Arab 
world  by  Just  one  company. 

Stabilizing  employment  is  an  important 
objective  of  our  company,  as  it  is  an  impor- 
tant social  and  economic  objective  of  gov- 
ernments everywhere.  I  can  tell  you  very 
frankly  that  we  probably  could  not  Jiave 
achieved  our  record  of  employment  stability 
over  the  past  several  years  had  not  Increased 
sales  to  the  Middle  East  made  up  for  rela- 
tively flat  markets  in  the  United  States, 
Europe,  and  Japan. 

We  are  deeply  concerned  that  the  Con- 
gress, In  pursuit  of  a  laudable  objective,  may 
enact  legislation  so  broad  in  its  reach  and 
so  severe  in  its  penalties  that  legitimate  busi- 
ness activities  such  as  oiors,  and  tens  of 
thousands  of  U.S.  Jobs,  will  be  Jeopardized. 

Supporters  of  this  legislation  appear  con- 
fident that  the  Arab  countries  are  so  eager 
to  obtain  U.S.  products  and  technology  that 
they  will  abandon  their  boycott  when  con- 
fronted with  a  firm  U.S.  stance.  We  are  un- 
able to  share  this  confidence.  The  United 
States  is  not  the  Arabs'  major  supplier  of 
imports,  and  we  at  Caterpillar  are  acutely 
aware  of  foreign  competition  for  Arab  mar- 
kets. Our  major  competitor  in  the  Middle 
East  is  not  another  U.S.  firm— which  would 
be  equally  affected  by  boycott  regulations  as 
Caterpillar — but  the  Komatsu  Machinery 
Company  of  Japan.  Numerous  Eui-opean  firms 
also  offer  products  competitive  with  ours.  If 
we  attempt  to  dictate  to  the  Arab  countries 
the  conditions  under  which  they  will  be  al- 
lowed to  buy  our  products,  they  can — and 
quite  likely  will — turn  to  foreign  suppliers 
who  attach  no  such  conditions. 

In  summary,  we  believe  the  proposed  leg- 
islation is  likely  to  be  counterproductive  in 
its  impact  on  U.S.  political  and  commercial 
relations  with  the  Arab  nations,  and  ex- 
tremely costly  in  terms  of  U.S.  employment 
and  our  balance  of  payments.  Although  well- 
intentioned,  the  proposed  legislation  appears 
to  have  been  hastily  drafted  with  little 
thought  given  to  either  its  cost  or  the  results 
it  is  Ukely  to  produce.  This  matter  is  too 
Important  to  be  rushed  through  in  the  heat 
of  an  election  campaign.  Dealing  as  it  does 
with  one  of  the  most  volatUe  political  issues 
on  this  globe  as  well  as  with  econonUc  mat- 
ters of  vast  Importance,  any  new  legislation 
on  this  issue  deserves  the  most  thoughtful 
analysis  and  skillful  legislative  craftsman- 
ship of  which  our  Congress  Is  capable. 
Sincerely, 

Lkx  L.  Morgan, 

President. 
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FlOHTINO   TH«    AXAB  BOTCOTT 
A    ICOVE    THAT    COTTLD    BACKFIRE    ON    XTJB. 

Fears  are  growing  that  an  attempt  by  Con- 
gress to  crack  down  on  American  firms  that 
go  along  with  the  Arab  boycott  of  Israel  will 
boomerang  against  the  United  States. 

Already,  there  are  signs  that  the  Arabs 
are  likely  to  retaliate  with  these  steps: 

An  increase  of  $1.50  or  more  per  barrel  In 
the  price  of  oil  produ9ed  by  the  Organiza- 
tion of  Petroleum  Exjjortlng  Countries 
(OPEC)  cartel  of  which  the  Arabs  are  key 
members.  That  would  mean  a  boost  In  what 
U.S.  motorists  pay  for  gasoline — as  much  as 
2  cents  a  gallon. 

A  cutback  In  production  from  Arab  wella 
just  as  economic  recovery  has  caused  an  up- 
swing In  worldwide  demand  for  oil — a  move 
that  could  Impertl  the  business  rebound,  es- 
pecially in  European  nations  that  are  heav- 
Uy  dependent  on  oil  imports. 

Loss  of  business  for  American  firms  that 
have  been  cashing  in  on  the  billions  of  petro- 
dollars that  Arab  nations  are  spending  on 
vast  development  plans. 

White  House  officials,  as  well  as  U.S.  busi- 
ness leaders,  say  that  the  steps  taken  by 
Congress  wUl  prove  of  little  help  to  Israel 
In  Its  confilct  with  the  Arabs  and  will  ham- 
per U.S.  peace  efforts  in  the  Mldle  East. 

At  issue  are  two  bills — almost  certain  to 
become  law  In  a  matter  of  days — that  seek  to 
prevent  American  firms  from  participating  In 
the  boycott. 

Under  the  boycott,  Arab  nations  refuse  to 
do  business  with  companies  on  their  black- 
list, which  includes  1,500  American  firms. 
The  list  Is  made  up  of  firms  that  deal  with 
Israel,  assist  its  economic  development  or 
refuse  to  fill  out  questionnaires  on  such 
matters. 

One  of  the  antlboycott  measures  Is  con- 
tained in  the  new  tax -reform  bill.  As  out- 
lined in  the  box  on  page  30,  any  U.S.  com- 
pany found  to  have  agreed  to  terms  of  the 
Arab  boycott  will  be  stripped  of  certain  tax 
benefits. 

The  second  part  of  the  congressional 
crackdown,  an  amendment  to  a  bill  extend- 
ing the  Export  Administration  Act,  Is  even 
stronger.  The  House  version  of  the  bill  for- 
bids American  companies,  under  the  threat 
of  criminal  penalties,  to  participate  in  the 
boycott. 

Insiders  say  the  tough  House  measure 
probably  will  be  passed  rather  than  the 
milder  Senate  version,  which  would  permit 
companies  to  refuse  to  do  business  with 
Israel  but  would  ban  them  from  agreeing 
not  to  deal  with  firms  blacklisted  by  the 
Arabs.  The  final  bill  probably  will  require 
firms  to  reveal  whether  they  will  bow  to  boy- 
cott demands. 

American  business  leaders  are  upset  with 
the  new  measures.  Robert  Norrls,  director 
of  the  Foreign  Trade  Council,  argues  that 
the  nation's  tax  laws  should  not  be  used  to 
deal  with  complicated  foreign-policy  Issues. 

Officers  of  the  Mobil  Oil  Corporation  con- 
tend that  the  new  legislation  will  result  In 
a  loss  of  business  for  American  firms  In  the 
Mideast  and  that  U.S.  export  trade  will  suffer 
as  Arabs  shift  their  business  to  other  nations. 

POTENTIAL   LOSERS 

The  oil  firms  stand  to  lose  the  most  from 
the  tax-penalty  measure,  since  they  have 
huge  fixed  Investments  in  Arab  lands.  It  Is 
probable  that  they  would  accept  the  loss  of 
the  tax  breaks  rather  than  risk  angering  the 
Arabs  with  a  tough  antlboycott  stand. 

In  recent  weeks,  Arab  leaders  such  as 
Sheik  Hlsham  Nazer,  Saudi  Arabia's  Minister 
of  Planning,  have  let  It  be  known  that  they 
wlU  take  their  business  elsewhere  If  the 
U.S.  adopts  the  antlboycott  measures. 

Many  American  business  executives  assert 
that  there  are  few.  If  any,  products  and  serv- 
ices now  supplied  By  U.S.  firms  that  covUd 
not  be  purchased  from  other  countries. 
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Ruddick  Lawrence  of  Continental  Oil,  the 
president  of  the  U£.-Arab  Chamber  of  Com- 
merce, an  American  group  that  fosters  Mid- 
east trade,  observes  that  the  Arabs  are  al- 
ready stepping  up  their  trade  with  the 
Japanese,  Germans  and  even  Communist 
nations  such  as  Rumania  and  Poland. 

Supporters  of  the  new  antlboycott  meas- 
ures counter  that  the  Arabs  are  bluffing  and 
are  too  dependent  on  American  products  and 
know-how  to  turn  to  other  nations. 

Roger  Majak,  staff  counsel  for  the  House 
International  Relations  subcommittee  on 
trade,  thinks  that  at  worst  there  might  be  a 
few  temporary  reprisals.  He  believes:  "The 
Arabs  might  kill  a  big  U.S.  contract  or  go  to 
the  Japanese  or  Germans  on  a  major  deal, 
but  in  the  end  they'll  swallow  It  and  come 
back  to  U.S.  firms." 

Ze'ev  Sher,  the  economic  minister  of  the 
Israeli  Embassy  in  Washington  and  a  strong 
force  behind  the  new  legislation,  also  con- 
tends that  the  Saudi  Arabian  development 
plan  Is  "totally  dependent"  on  the  U.S. 

Last  year,  U.S.  firms  did  5.5  bUllon  dollars' 
worth  of  trade  with  the  Arab  countries  that 
observe  the  boycott,  and  this  year's  business 
could  total  more  than  7  billion  dollars'  worth. 
The  U.S.  Army  Corps  of  Engineers  is  in  charge 
of  Saudi  Arabian  construction  projects 
valued  at  nearly  18  billion  dollars. 

ACHILLES'  HEEL 

In  addition  to  the  potential  loss  of  billions 
in  trade,  the  U.S.  is  vulnerable  to  retaliation 
because  of  its  Increasing  reliance  on  oil  from 
the  Arab  nations  of  the  Mideast  and  Africa. 

Since  the  1973-74  Arab  oil  embargo,  the 
U.S.  has  more  than  doubled  Its  imports  from 
the  Arab  world.  Saudi  Arabia,  the  staunchest 
defender  of  the  boycott.  Is  now  the  No.  1  sup- 
plier of  oil  Imported  by  this  country. 

In  recent  days,  Saudi  Arabian  spokesmen 
have  hinted  that  the  oll-rlch  Kingdom  will 
not  try  to  stop  other  members  of  OPEC  from 
seeking  oU-price  Increases  of  10  to  20  per  cent 
above  the  current  basic  price  of  about  $11.50 
a  barrel.  Saudi  leaders  have  said  they  may 
cut  oil  production  from  8.2  million  barrels 
a  day  to  5  million — a  step  that  would  assure 
that  the  cartel  could  make  the  price  boost 
stick. 

The  only  cxirrent  U.S.  law  specifically  deal- 
ing with  the  boycott  Is  one  that  requires 
American  companies  to  report  any  Arab  de- 
mands to  the  Commerce  Department  and  to 
report  whether  they  Intend  to  go  along  with 
them. 

Commerce,  however,  keeps  this  Informa- 
tion confidential,  and  Its  handling  of  the 
reports  has  upset  many  lawmakers.  A  study 
Just  released  by  the  House  Interstate  and 
Foreign  Commerce  Committee's  investiga- 
tions subcommittee  contends  that  the  De- 
partment's regulations  contain  many  loop- 
holes that  allow  firms  to  evade  their  report- 
ing obligation.  In  some  cases,  the  study  said. 
Commerce  has  actually  promoted  business 
opportunities  with  the  Arabs,  knowing  that 
the  potential  deals  had  boycott  provisions  at- 
tached to  them. 

The  study  also  shows  that  In  1974  and  1975 
combined,  at  least  4.5  billion  dollars'  worth 
of  U.S.  sales  and  proposed  sales  to  Arab  coun- 
tries were  subject  to  boycott  requests. 

Says  Senator  Abraham  Rlblcoff  (Dem.),  of 
Connecticut,  chief  sponsor  of  the  tax-penalty 
measure:  "It  Is  Intolerable  to  have  Americans 
discriminate  against  their  fellow  country- 
men at  the  behest  of  any  foreign  nation. 
Americans  nust  be  free  to  trade  with  Amer- 
icans, with  Arabs  and  with  Israelis." 

The  White  House,  though  strongly  protest- 
ing the  boycott,  argues  that  no  new  legisla- 
tion Is  needed  to  curb  it. 

The  thinking  of  the  Ford  Administration 
Is  that  laws  already  on  the  books,  such  as 
those  dealing  with  civil  rights  and  unfair 
business  practices,  are  sufficient  to  deal  with 


the  boycott  problem.  One  example  cited  is 
the  antitrust  suit  that  the  Justice  Depart- 
ment brought  early  his  year  against  Bechtel 
Corporation.  The  giant  construction  com- 
pany Is  accused  of  refusing  to  deal  with  sub- 
contractors on  the  1-  ab  boycott  list. 

"One  thing's  for  sure — these  new  laws 
won't  end  the  boycott,"  says  Assistant  Treas- 
ury Secretary  Gerald  Parksy,  "and  they'll 
add  fuel  to  the  arguments  of  those  in  the 
Arab  world  who  are  against  the  United 
States." 

Administration  officials  claim  there  is  evi- 
dence that  the  Arabs  have  been  taking  steps 
to  soften  the  boycott  themselves.  They  cite 
the  fact  that  earlier  this  year  Saudi  Arabia 
removed  from  Its  visa  applications  a  request 
for  information  on  religion. 

There  are  also  reports,  according  to  Treas- 
ury Secretary  William  Simon,  that  the  Arabs 
may  exempt  firms  that  make  as  significant 
a  contribution  to  their  countries  as  they  do 
to  Israel. 

GRANDSTAND  PLAT 

What  is  happening,  say  critics  of  the  new 
legislation,  is  that  lawmakers  are  attempting 
to  make  political  points  In  an  election  year 
by  portraying  the  boycott  as  a  vehicle  for 
religious  discrimination  against  those  of  the 
Jewish  faith.  However,  the  House  Commerce 
subcommittee's  study  found  that  only  15  of 
4,000  boycott  requests  examined  had  clauses 
of  a  religious  or  ethnic  nature. 

Arab  leaders  jxistlfy  their  boycott  as  an 
economic  sanction  against  Israel  applied  in 
the  same  way  that  the  U.S.  has  curbed  trade 
with  Cuba. 

Representative  Paul  Plndley  (Rep.),  of 
Illinois,  the  only  member  of  the  Interna- 
tional Relations  Committee  to  vote  against 
the  extension  of  the  Export  Administration 
Act  and  Its  antlboycott  provision,  says  he 
has  received  "furlo\is"  letters  accusing  him 
of  religious  bigotry.  Mr.  Flndley  asserts  that 
he  voted  against  the  measure  because  It 
would  harm  U.S.  peace  efforts  In  the  Mideast. 

That  is  a  minority  view  in  Congress,  where 
the  antlboycott  measures  have  won  over- 
whelming support  and  have  been  attached  to 
bills  that  President  Ford  may  find  virtually 
Impossible  to  veto. 

If  he  signs  the  measures,  the  months 
ahead  will  reveal  whether  the  Arabs  will 
actually  carry  out  their  threats  against  the 
U.S. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Arkansas. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  strongly  support  the  position  of  the 
gentleman  from  Illinois. 

Mr.  Speaker,  because  I  have  official 
business  in  Arkansas  this  evening,  I  may 
not  be  present  when  the  vote  is  cast  on 
H.R.  15377. 1,  therefore,  wish  at  this  time 
to  associate  myself  with  the  remarks  of 
my  colleague,  Mr.  Michel,  with  respect 
to  consideration  of  the  Export  Adminis- 
tration Act  amendments. 

While  I  do  support  an  extension  of  the 
act,  which  I  feel  is  badly  needed,  I  have 
opposed  the  rule  under  which  this  legis- 
lation will  be  acted  upon,  because  of  my 
concern  over  the  danger  implicit  in  ap- 
proving the  amendment  to  be  offered  by 
the  gentleman  from  New  York,  making 
any  form  of  American  compliance  with 
the  Arab  boycott  illegal. 

I  cannot  believe  that  the  far-reaching, 
and  I  might  add  highly  harmful  ramifica- 
tions of  imposing  such  provisions  are  not 
crystal  clear  to  everyone.  In  my  view,  the 
adverse  impact  of  such  action  is  obvious. 


If  this  amendment  is  adopted  and  be- 
comes law,  a  totally  unacceptable  im- 
pediment will  be  placed  in  the  path  of 
the  legitimate  and  proper  conduct  of 
American  business,  as  far  as  the  goods 
and  services  we  export  to  Arab  nations 
are  concerned. 

I,  for  one,  will  not  be  a  part  of  any  ac- 
tion that  will  place  such  an  undue  and 
unwarranted  restriction  on  our  Ameri- 
can business  firms  doing  business  with 
those  nations.  This  amendment,  if  im- 
plemented, will  tie  the  hands  of  our  busi- 
nesses by  placing  them  at  an  unfair  dis- 
advantage in  the  international  market- 
place. Its  provisions  are  so  broad  and  so 
severe,  both  economically  and  politically, 
that  I  call  upon  each  of  us  in  tliis  body 
to  fully  consider  their  implications. 

What  we  are  talking  about  in  this  con- 
text is  the  American  economy — jobs  and 
employment,  the  balance  of  pajTnents, 
the  very  soimdness  of  our  national  econ- 
omy. And,  this  boycott  proposal  comes  at 
a  time  when  we  are  struggling  to  find 
our  way  out  of  the  constraints  of  an 
economy  in  recession.  We  cannot  allow 
ourselves  to  plunge  back  into  a  deeper 
recession. 

The  boycott  amendment  to  be  offered 
does  not  represent  a  pnident  course  of 
action,  although  it  is  well  intentioned 
and  is  the  end  product  of  sincere  convic- 
tions and  motivations.  Very  simply,  it 
ignores  reality. 

Have  we  already  forgotten  the  effects 
of  the  OPEC  oil  embargo  of  the  fall  of 
1973,  which  resulted  in  a  fivefold  in- 
crease in  world  oil  prices?  I  need  not  re- 
mind my  colleagues  of  the  impact  of  that 
action  on  the  American  economy  and  on 
the  international  economy. 

The  statistics  available  as  to  the  im- 
pact of  the  oil  embargo  and  the  statis- 
tical projections  available  on  the  impact 
of  implementation  of  this  amendment 
speak  for  themselves.  I  need  not  belabor 
the  point.  The  Commerce  Committee  re- 
port on  the  Arab  boycott  and  its  effect 
on  American  business  clearly  states 
that."*  *  *  the  impact  on  U.S.  business 
has  been  substantially  greater  than  Con- 
gress had  been  led  to  believe*  •  *." 

Let  me  not  be  counted  among  those 
who  would  irresponsibly  and  unfairly  re- 
strict our  American  business  commu- 
nity— the  very  core  of  our  economic  sys- 
tem. I  oppose  this  amendment  and  urge 
my  colleagues  to  do  likewise  and  to  act 
accordingly. 

Mr.  MICHEL.  Mr.  Speaker,  I  thank 
the  gentleman  from  Arkansas. 

I  thank  the  gentleman  from  Ohio  for 
yielding  me  this  time. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  New  York 
(Mr.  Bingham)  . 

Mr.  BINGHAM.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  since  we  are  here  debat- 
ing the  rule,  I  do  not  want  to  enter  into 
a  full-fledged  debate  with  the  gentleman 
from  Illinois  at  this  point  on  the  merits 
of  the  boycott  amendment  that  was 
adopted  by  the  Committee,  but  let  me 
make  just  a  few  points.  This  is  not  an  ill- 
considered  matter  as  the  gentleman 
charged.  It  has  been  before  this  House 
since  1965  when  we  first  adopted  legisla- 
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tlon  that  stated  it  to  be  U.S.  policy  that 
we  were  opposed  to  such  boycotts  and 
that  American  businesses  were  to  be  dis- 
couraged from  complying  with  those  boy- 
cotts. In  those  10  years  we  have  had  a 
demonstration  that  that  legislation  was 
not  working.  There  were  no  teeth  to  it. 
It  simply  was  ignored. 

We  have  had  three  subcommittees  of 
the  House  of  Representatives  studying 
this  matter;  my  own  subcommittee,  the 
Subcommittee  on  International  Trade 
and  Commerce;  the  Subcommittee  on 
Oversight  headed  by  the  gentleman  from 
California  (Mr.  Moss>,  and  investiga- 
tions of  the  Committee  on  Interstate 
and  Foreign  Commerce  and  the  Sub- 
committee on  Commerce,  Consumer  and 
Monetary  Affairs  of  the  Government  Op- 
erations Committee  headed  by  the  gen- 
tleman from  New  York  (Mr.  Rosenthal)  . 
All  these  subcommittees  came  to  the  con- 
clusion that  something  drastic  has  to  be 
done  about  the  boycott.  American  con- 
cerns are  being,  in  effect,  compelled  to 
refuse  to  do  business  with  people  with 
whom  they  may  want  to  do  business.  This 
is  an  issue  that  goes  to  the  fundamentals 
of  American  freedom  of  enterprise. 

Finally,  the  Committee  on  Interna- 
tional Relations  gave  the  amendment 
which  I  offered  full  consideration  and 
voted  in  favor  of  it  by  the  resounding 
vote  of  27  to  1.  I  can  assure  this  House 
that  no  such  vote  would  have  occurred  in 
the  Committee  on  International  Rela- 
tions without  full  consideration  of  the 
implications  of  the  amendment  and  what 
it  might  do  to  U.S.  employment. 

The  answer  to  that  question  ver>'  clear- 
ly is  that  nobody  knows  precisely  how  the 
Arabs  will  respond  to  this.  My  own  feel- 
ing is  that  they  will  not  refuse  to  do  busi- 
ness with  American  firms  under  these 
terms;  but  fundamentally,  the  question 
Is  one  of  principle  and  of  morality. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  listening  to  the  gentle- 
man from  New  York,  the  author  of  this 
amendment,  the  gentleman  does  assume 
apparently  there  is  going  to  be  some  re- 
action by  the  Arab  nations  if  this  bill  Is 
passed.  He  does  not  know  how  they  will 
react,  but  the  gentleman  assumes  there 
will  be  some  reaction.  I  can  predict  how 
they  will  react.  They  wiU  react  with  an 
oil  embargo.  The  gentleman  knows  It 
and  I  know  it  and  we  all  know  It.  That  is 
what  we  are  faced  with. 

I  do  not  think  we  ought  to  continue  to 
meddle  in  the  internal  affairs  of  other 
nations.  We  have  gotten  burned  several 
times  in  the  last  year  or  two  by  our  med- 
dling caused  by  congressional  meddling. 
I  think  it  is  high  time  we  learned  from 
our  past  mistakes. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  Illinois  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, when  this  legislation  was  before  the 
Committee  on  Rules,  I  testified  in  strong 
opposition  to  the  granting  of  a  rule  for 
another  reason,  other  than  those  that 
have  been  mentioned  by  the  previous 
speakers;  that  Is,  because  of  the  section 
contained  in  the  bill,  section  18,  which 
would  establish  specific  requirements  for 


the  transfer  of  nuclear  equipment  and 
material  by  the  United  States,  specific 
requirements  that  would  be  included  in 
all  new  agreements  for  cooperation  with 
other  nations  in  the  peaceful  uses  of 
atomic  energy.  At  the  present  time  all 
the  statutory  requirements  that  deal  with 
the  licensing  of  nuclear  equipment,  nu- 
clear material  equipment  and  technology 
and  provisions  that  deal  with  agreements 
for  cooperation,  are  contained  in  the 
Atomic  Energy  Act  of  1954,  as  that  has 
been  subsequently  and  from  time  to  time 
amended.  The  jurisdiction  with  respect 
to  that  act  is  clearly  within  the  jurisdic- 
tion of  the  Joint  Committee  on  Atomic 
Energy. 

Mr.  Speaker,  I  think  that  during  this 
time  that  we  are  considering  the  rule,  we 
ought  to  be  concerned  about  what  is  a 
clear  violation  of  the  rules,  a  clear  inva- 
sion of  the  jurisdiction  of  that  committee, 
chaired  by  the  Senator  from  Rhode 
Island  and  the  vice  chairman,  my  col- 
league, the  distinguished  gentleman  from 
Illinois  (Mr.  Price).  To  show  that  the 
committee  did,  in  fact,  act  with  full 
knowledge  of  what  they  were  doing,  that 
they  were  circumventing  the  rules  of 
this  House  with  respect  to  the  jurisdic- 
tion of  committees,  let  me  read  very 
briefly  from  a  transcript  of  the  House 
Committee  on  International  Relations  at 
their  markup  sessions  on  August  26,  1976, 
which  I  hold  in  my  hand: 

I  am  somewhat  concerned  about  the  Juris- 
dictional problem  that  I  think  may  be  raised 
by  the  Joint  Committee  on  Atomic  Energy. 

This  is  Mr.  Bingham,  of  New  York: 
I  think  what  we  are  doing  here  Is  putting 
Into  the  Export  Administration  Act  a  pro- 
vision which  the  Joint  committee  may  feel, 
and  I  think  with  some  reason,  amounts  to 
amendment  to  the  basic  Act,  the  Atomic 
Energy  Act  of  1954. 1  don't  believe  we  should 
be  perturbed  by  that,  but  I  believe  we  should 
recognize  that  may  be  a  problem. 

Mr.  Zablocki.  The  Joint  Atomic  Energy 
Committee  could  request  referral,  regardless. 

A  little  later,  in  the  same  transcript, 
appears  this  very  interesting  colloquy: 

Mr.  Zablocki.  To  make  it  absolutely  legal, 
I  ask  unanimous  consent  to  withdraw  my 
amendment  from  the  bill  .  .  . 

This  is  section  18, 1  am  talking  about. 
The  bill  we  will  Introduce  will  be  the  clean 
bUl. 

Chairman  Morgan.  Any  objection? 
There  Is  no  objection. 

Now,  the  gentleman  from  New  York 
(Mr.  SoLARz)  enters  the  act,  Mr.  Solarz 
of  New  York: 

On  this  possibility  on  which  we  have  em- 
barked, I  assume  the  strategy  now  Is,  once 
the  bill  comes  before  the  committee,  for  us 
to  adopt  the  Zablockl-Flndley  amendment 
as  an  amendment  to  the  clean  bill.  Having 
done  that.  Is  there  any  possibility  that  at 
that  point,  having  added  this  amendment  to 
the  bill,  that  the  Joint  committee  will  come 
in  and  say,  "Now.  It  Is  a  matter  relative  to 
our  Jurisdiction.  We  want  a  referral  before  It 
can  come  up  on  the  floor?" 

Chairman  Morgan.  There  Is  no  way  amend- 
ments can  be  referred. 

In  Other  words,  what  they  did  was  to 
go  back  into  session,  take  the  Zablocki 


amendment  out  of  the  bill,  Introduce  a 
clean  bill  and  then  adopt  a  committee 
amendment  so  that  they  could  avoid  the 
point  of  order  that  would  otherwise  have 
been  raised  against  the  bill,  that  they 
were  clearly  violating  the  rules  of  this 
House  and  invading  the  jurisdiction  of 
the  Joint  Committee  on  Atomic  Energy. 
I  am  not  the  only  one  who  is  disturbed 
by  what  has  occurred,  and  I  speak  not 
simply  out  of  jurisdictional  sensibilities 
that  have  been  offended  because  another 
committee  seeks  to  trespass  on  the  juris- 
diction of  my  committee.  Let  me  read  to 
the  Members  very  briefly  from  a  letter 
dated  September  9,  1976,  signed  by 
Robert  C.  Seamans,  Jr.,  Administrator  of 
the  Energy  Research  and  Development 
Administration: 

The  SPEAKER.  The  time  of  the  gentle- 
man from  Illinois  has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5  ad- 
ditional minutes  to  the  gentleman  from 
Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  quote  from  the  letter  I  re- 
ferred to: 

We  believe  that  nuclear  policy  Issues  such 
as  those  addressed  In  section  18  of  H.R.  16377 
are  too  Important  to  be  dealt  with  on  a  piece- 
meal basis.  Inconsistent  legislative  requu-e- 
ments  and  policies  regarding  nuclear  prolif- 
eration will  doubtless  create  confusion  and 
hinder  the  United  States'  ability  to  exert 
leadership  in  this  area.  Rather  than  being 
fragmented  among  multiple  pieces  of  legis- 
lation and  reports,  each  based  on  a  different 
perspective  of  the  Issues  and  advancing  a 
different  approach  to  the  problems,  these  is- 
sues should  properly  be  treated  In  compre- 
hensive legislation,  and  we  have  been  working 
with  the  Joint  Committee  on  Atomic  Energy 
to  that  end. 

What  makes  this  a  real  travesty  on 
the  legislative  process  is  that  a  week  ago 
last  Tuesday,  by  a  unanimous  vote  of 
the  Joint  Committee  on  Atomic  Energy, 
we  reported  out  a  bill  that  had  been  co- 
authoried  by  the  gentleman  from  Illinois 
(Mr.  Price)  and  myself,  and  which  had 
been  very  carefully  worked  out  over  a 
period  of  many  weeks.  Working  together 
with  the  officials  of  the  Energy  Research 
and  Development  Administration,  we 
unanimously  reported  out  comprehensive 
legislation  dealing  with  this  important 
question.  Now,  nobody  on  the  joint  com- 
mittee will  take  a  back  seat  to  anyone 
on  the  International  Relations  Commit- 
tee in  his  regard  for  the  importance  of 
this  subject. 

Nuclear  proliferation,  the  danger  that 
by  illegal  and  illicit  diversion  of  special 
nuclear  materials — Plutonium,  if  you 
will — that  nations,  presumably  engaged 
in  the  peaceful  use  of  atomic  energy,  are 
diverting  to  weapons  purposes,  we  want 
to  curb  that  problem  around  the  world. 
But  believe  me.  this  legislation,  section 
18  of  this  legislation,  is  not  the  way  to 
do  it.  It  is  going  to  be  coimterproductive. 
It  is  going  to  have  the  effect  of  sowing  so 
many  doubts  in  the  minds  of  our  trad- 
ing partners  around  the  world  that  what 
we  are  going  to  end  up  with,  I  am  afraid, 
is  the  very  opposite  of  doing  something 
about  this  very  important  problem. 

If  this  rule  is  adopted — and  I  do  not 
think  it  should  be,  with  the  shape  this 
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legislation  is  in — I  am  going  to  ask  for 
some  time  to  go  into  some  of  the  specifics 
of  section  18  of  this  bill,  to  show  the 
Members  of  this  body  just  how  poorly 
designed  it  is.  But  let  me  point  out  just 
one  section  in  that  regard,  and  it  is  sec- 
tion 18(3)  (A),  on  page  22,  beginning  at 
line  14  of  the  bill. 

No  license  may  be  issued  for  the  export 
of  any  nuclear  material,  equipment,  or  de- 
vices pursuant  to  an  agreement  for  coopera- 
tion unless  the  recipient  country,  group  of 
countries,  or  international  organization,  has 
agreed  that  the  material,  equipment,  and 
devices  subject  to  that  agreement  will  not 
be  used  for  any  nuclear  explosive  device,  re- 
gardles-s  of  how  the  device  itself  is  intended 
to  be  used. 

This  is  the  so-called  Indian  provision. 
This  is  the  provision  that  was  put  in 
this  legislation  to  deal  with  the  fact  that 
surreptitiously  India  used  a  research  re- 
actor and  heavy  water  supplied  by  both 
Canada  and  the  United  States  to  manu- 
facture an  explosive  device. 

But  then  what  does  the  committee  do 
in  the  succeeding  paragraph,  on  line  21, 
subparagraph  (B)  ? 

(B)  Subparagraph  (A)  of  this  paragraph 
shall  take  effect  at  the  end  of  the  one  year 
period  beginning  on  the  date  of  enactment 
of  this  section. 

Instead  of  giving  guidance  to  the  Nu- 
clear Regulatory  Commission  that  even 
now  is  dealing  with  the  subject  of  wheth- 
er or  not  this  Government  should  export 
nuclear  fuel  for  the  reactor,  they  are 
going  to  put  a  1-year  moratorium  on 
their  own  antiexplosive  pledge  in  this 
legislation.  That  is  not  what  the  NRC 
wants,  I  know  that,  because  this  is  the 
joint  committee  that  ha.*?  oversight  jur- 
isdiction over  the  NRC.  They  are  looking 
for  some  explicit  policy  guidelines  from 
the  Congress  on  how  to  deal  not  only 
with  the  Indian  situation  but  others  that 
may  be  like  it.  We  give  them  that  kind 
of  device,  we  give  them  guidelines  on  the 
bill  that  the  gentleman  from  Illinois 
(Mr.  Price)  and  I  have  filed  in  this 
House  last  Tuesday. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
niinois  (Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  if  I  had  more  time  I  could 
point  out  other  provisions  of  this  section 
that  work  against  the  very  important 
goal  and  objective  that  the  Committee  on 
International  Relations  says  they  were 
trying  to  deal  with.  But  I  submit  they 
have  not  done  it  correctly  in  this  sec- 
tion of  the  legislation.  It  ought  to  be 
stricken  from  the  bill.  The  rule  should 
not  have  been  granted  to  a  bill  that  so 
patently  and  obviously  and,  I  submit, 
with  great  injury,  invades  the  jurisdic- 
tion of  another  committee  of  this  Con- 
gress. 

Mr.  SISK.  Mr.  Speaker,  I  jrield  5  min- 
utes to  the  distinguished  gentleman  from 
Illinois  (Mr.  Price)  . 

Mr.  PRICE.  Mr.  Speaker,  I  am  in  com- 
plete agreement  with  the  statement 
made  by  my  colleague,  the  gentleman 
from  Illinois  (Mr.  Anderson).  This  is  a 


definite  infringement  on  the  jurisdiction 
of  a  committee.  But  that  is  not  the  main 
concern.  The  main  concern  is  the  prob- 
lem that  might  arise  from  the  language 
in  the  bill  and  its  subsequent  conse- 
quences. 

The  principal  objection  to  the  amend- 
ment in  the  bill,  which  is  section  18,  is 
that  it  attempts  to  deal  with  the  very 
important  problem  of  the  proliferation 
of  nuclear  explosive  devices  on  a  piece- 
meal basis. 

We  concede  that  the  Committee  on 
International  Relations  would  have  some 
interest  in  this  matter,  just  as  we  have 
interest  in  matters  that  are  purely  within 
the  jurisdiction  of  the  Committee  on 
Foreign  Relations,  but  we  do  not  attempt 
to  legislate  within  that  committee's 
jurisdiction. 

Attempting  to  prevent  the  further  pro- 
liferation of  nuclear  explosives  requires 
a  comprehensive  approach.  In  that  re- 
gard, the  Joint  Committee  on  Atomic 
Energy  has  reported  legislation,  the  pro- 
posed Nuclear  Explosive  Proliferation 
Control  Act  of  1976,  and  I  have  requested 
that  a  rule  be  granted  on  this  bill.  I  am 
hopeful  that  we  will  have  action  on  it 
before  we  adjourn  next  weekend. 

The  Joint  Committee  bill  includes  a 
comprehensive  declaration  of  U.S.  non- 
proliferation  policy,  effective  require- 
ments for  U.S.  nuclear  exports,  long- 
term  negotiating  objectives  leading  to 
international  agreements  on  broad  pro- 
liferation controls  for  international  nu- 
clear trade,  and  incentives  to  encourage 
other  nations  to  cooperate  with  us  in 
reaching  an  effective  international  solu- 
tion to  this  important  problem. 

Moreover,  the  Joint  Committee  bill 
approaches  these  many  aspects  of  the 
nuclear  proliferation  problem  within  the 
existing  statutory  framework  of  the 
Atomic  Energy  Act  of  1954. 

The  Joint  Committee  on  Atomic  En- 
ergy had  the  original  jurisdiction,  and 
it  is  because  the  Joint  Committee  has 
given  thorough  attention  to  this  prob- 
lem on  a  constant  and  almost  daily 
basis  that  the  House  today  is  asked  not 
to  transfer  the  jurisdiction  of  these  prob- 
lems to  another  committee.  This  is  plain- 
ly a  raid  on  a  committee's  jurisdiction, 
and  I  believe  that  the  House  should  sup- 
port the  committee  which  had  original 
jurisdiction. 

Mr.  Speaker,  I  ask  that  the  Members 
reject  this  rule.  The  Joint  Committee 
would  gladly  support  the  other  sections 
in  the  bill  recommended  by  the  Commit- 
tee on  Foreign  Relations.  I  ask  for  a  nay 
vote  on  the  rule. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  distinguished  chairman  of 
the  Committee  on  International  Rela- 
tions, the  gentleman  from  Pennsylvania 
(Mr.  Morgan)  . 

Mr.  MORGAN.  Mr.  Speaker,  I  hate  to 
rise  in  opposition  to  one  of  my  best 
friends  in  the  House  of  Representatives, 
my  good  friend,  the  gentleman  from  Il- 
linois (Mr.  Price),  who  is  the  cochair- 
man  of  the  Joint  Committee  on  Atomic 
Energy,  but  I  want  to  point  out  that  the 
Committee  on  International  Relations 


reported  this  bill  to  the  House  on  Sep- 
tember 1.  The  Joint  Committee  on  Atom- 
ic Energy  had  ample  time  to  ask  the 
Speaker  of  the  House  for  coreferral. 
That  did  not  occur,  as  far  as  I  know. 

I  want  to  warn  the  House  that  the 
Export  Administration  Act  expires  on 
September  30.  That  Is  only  8  days  from 
now.  We  are  not  going  to  have  time  to 
wait  for  the  bill  that  the  joint  commit- 
tee may  bring  out.  If  we  vote  this  rule 
down,  we  will  kill  this  bill  for  this  ses- 
sion of  Congress. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

I  just  want  to  assure  the  gentleman 
and  the  Members  of  the  House  that  the 
gentleman  from  Illinois  (Mr.  Price)  and 
I  were  not  negligent  in  the  regard  the 
gentleman  just  mentioned.  We  did  ad- 
dress a  letter  in  which  we  asked  that  this 
bill  be  sequentially  referred  to  the  Joint 
Committee  on  Atomic  Energy  because 
we  felt  then  and  we  feel  now  that  it 
involves  the  basic  jurisdiction  of  that 
committee. 

Mr.  MORGAN.  Mr.  Speaker,  I  just 
want  to  say  to  the  gentleman  that  I  lis- 
tened to  the  debate  on  the  rule  very 
attentively,  and  I  feel  that  any  chair- 
man of  a  major  committee  in  this  House 
who  does  not  have  the  commonsense  to 
protect  his  bill  against  points  of  order 
when  it  comes  to  the  House  should  not 
be  the  chairman  of  that  committee. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Washington 

(Mr.   McCORMACK). 

Mr.  McCORMACK.  Mr.  Speaker,  I 
find  myself  in  a  rather  awkward  posi- 
tion. I  respect  the  sincerity  of  the  mem- 
bers of  the  Committee  on  International 
Relations  in  their  attempts  to  try  to 
move  forward  in  controlling  nuclear  ex- 
ports. Furthermore,  I  recognize  the  ur- 
gency with  which  this  bill  must  be 
treated. 

Mr.  Speaker,  I  want  to  point  out  that 
the  wording  in  section  17  of  the  bill  Is 
such  that  it  preempts  parts  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  it  also  clearly  sets  up  language  and 
provisions  that  are  in  contradiction  to 
the  law;  all  in  an  attempt  to  improve  it. 
In  so  doing,  Mr.  Speaker,  the  drafters 
cause  great  confusion,  although  it  may 
not  be  easily  discerned  by  those  who 
have  not  studied  the  subject. 

Let  me  point  out  to  the  Members  of 
the  House  that  section  17  of  this  bill  in 
providing  restrictions  related  to  the 
issuing  of  licenses  for  the  export  of  nu- 
clear materials,  if  any  explosive  device 
could  be  made  with  these  materials,  says 
that  such  restrictions  shall  take  effect 
after  1  year,  beginning  on  the  date  of 
enactment  of  this  section. 

Mr.  Speaker,  these  provisions  are  al- 
ready in  effect  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  with  no 
waiting  period  at  all. 

In  the  last  section,  the  Secretary  of 
State  "may  only  determine  that  safe- 
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guards  can  be  applied  effectively  to  such 
reprocessing  if  he  finds  that  the  reliable 
detection  of  any  diversion  will  occur  well 
in  advance  of  the  time  in  which  that 
party  could  transform  strategic  quan- 
tities of  diverted  nuclear  material  into 
explosive  nuclear  devices." 

Mr.  Speaker,  that  is  physically  im- 
possible. There  is  no  possible  way  in 
which  this  could  be  done.  Anyone  with 
the  most  simplistic  understanding  of  the 
processes  knows  this. 

I  should  like  to  point  out  that  the 
provisions  of  this  bill,  in  prohibiting 
agreements,  ignores  the  fact  that  we 
have  military  agreements  with  our  NATO 
allies  involving  nuclear  material  and 
nuclear  weapons.  These  would  be  pro- 
hibited imder  these  provisions. 

Mr.  Speaker,  I  am  attempting  to 
demonstrate  that.  In  their  good  inten- 
tions to  prepare  this  section,  the  drafters 
have  ignored  the  existing  law,  the  inter- 
national relations,  and  the  physical 
realities  of  the  subject.  They  would 
create  great  chaos  and  confusion  with 
what  they  are  trying  to  do. 

I  support  the  recommendation  of  the 
ranking  member  in  the  House  of  Repre- 
sentatives of  the  Joint  Committee  on 
Atomic  Energy,  the  gentleman  from 
Illinois  (Mr.  Price),  and  other  members 
of  the  Joint  Committee,  who  point  out 
the  confusion  that  is  being  caused  by 
this  section  of  the  bill. 

Therefore,  Mr.  Speaker,  I  oppose  the 
rule. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  California 
(Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
3rielding. 

I  am,  as  was  the  gentleman  from 
Washington  (Mr.  McCormack)  ,  reluctant 
to  take  the  time  to  discuss  this  matter 
here  because  I  recognize,  and  I  hope  the 
Members  of  the  House  recognize,  that 
we  are  dealing  with  an  area  which  legiti- 
mately falls  within  the  jurisdiction  of 
both  of  these  committees.  There  is  no 
question  but  what  the  matter  of  exports  is 
properly  within  the  jurisdiction  of  the 
Committee  on  International  Relations 
and  that  likewise  matters  involving 
nuclear  energy  fall  within  the  jurisdic- 
tion of  the  Joint  Committee  on  Atomic 
Energy. 

Mr.  Speaker,  when  we  get  to  the  ex- 
port of  nuclear  materials,  we  have  a 
situation  which  overlaps  into  both  com- 
mittees. I  must  say,  however,  that  the 
bill  reported  by  the  Joint  Committee  on 
Atomic  Energy,  referred  to  by  the  dis- 
tinguished gentleman  from  Illinois  (Mr. 
Price)  ,  the  vice  chairman  of  the  Joint 
Committee,  takes  cognizance  of  this 
point.  It  provides  that  agreements  for  co- 
operation involving  nuclear  matters 
would  be  referred  to  both  of  these  com- 
mittees, so  that  both  of  them  would  have 
an  input  into  the  process  of  how  these 
agreements  for  cooperation  would  work. 

It  deals  also  in  a  comprehensive  way 
with  the  total  problem  of  nuclear  pro- 
liferation, in  an  effort  to  bring  about  a 
workable  solution  to  this  important 
problem. 

I  must  compliment  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  and  the 


other  members  of  the  Committee  on  In- 
ternational Relations  for  their  demon- 
stration of  concern  in  this  matter. 
Ideally,  members  of  both  committees  who 
share  this  concern  should  sit  down  and 
work  out  the  details  of  workable  non- 
proliferation  legislation.  But  we  are  not 
in  an  ideal  situation,  and  under  present 
circumstances  I  will  have  to  go  with  the 
vice  chairman  of  the  Joint  Committee  on 
Atomic  Energy,  Mr.  Price,  of  Illinois, 
and  the  distinguished  ranking  member, 
Mr.  Anderson  of  Illinois,  in  opposition 
to  this  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 

(Mr.  FlNDLEY»  . 

Mr.  FINDLEY.  Mr.  Speaker,  the  re- 
marks of  my  esteemed  colleague,  the  gen- 
tleman from  Hhnois  (Mr.  Anderson), 
makes  me  realize  the  depth  of  his  feel- 
ing on  this  matter.  The  gentleman  has 
long  been  respected  as  a  student  in  this 
field.  I  certainly  think  he  is  correct  in 
stating  that  no  member  of  this  conamit- 
tee  need  take  a  back  seat  in  respect  to 
nuclear  proliferation  to  any  other  mem- 
ber. But  the  same  goes  for  our  Commit- 
tee on  International  Relations;  we  have 
not  neglected  this  field  either. 

On  the  question  of  jurisdiction  it  is 
very  plain  that  the  Committee  on  Inter- 
national Relations  has  a  thorough  basis 
for  its  amendment  language. 

I  will  just  say  one  thing  to  establish 
that  fact.  An  amendment  to  the  Export 
Administration  Act  of  1974  directed  the 
President  to  report  to  the  Congress  on 
the  adequacy  of  all  laws,  regulations, 
and  safeguards  relating  to  U.S.  nuclear 
exports.  In  his  May  1975  report  to  the 
Congress,  the  President  said  that  to  be 
effective,  international  nuclear  safe- 
guards must  provide  early  detection  of 
diversions.  And  the  American  rights  and 
the  law  and  policy  objectives  outlined  by 
the  President  in  the  report  he  made  are 
permitted  by  the  very  act  to  be  amended 
by  this  legislation  now  before  us. 

But  I  would  be  pained  If  this  body 
would  judge  the  merit  of  this  language 
purely  on  the  basis  of  jurisdiction.  We 
have  an  element  that  has  not  been  men- 
tioned up  to  this  time.  I  am  sure  the 
witnesses  before  the  Joint  Committee  on 
Atomic  Energy,  just  as  the  witnesses  be- 
fore the  Committee  on  International  Re- 
lations, one  after  another  have  warned 
that  if  greater  restraint  on  nuclear  pro- 
liferation is  not  achieved  within  a  span 
of  not  more  than  10  years,  there  will  be 
40  nations  possessing  nuclear  weapons 
or  in  a  position  to  possess  weapons  within 
a  day  or  so.  I  think  this  ought  to  be  of 
vital  concern. 

One  of  the  issues  that  the  Committee 
on  International  Relations  was  up 
against  was  the  time  limit,  as  to  what 
could  be  considered  this  year.  I  would 
hope  that  the  Members  of  this  body 
would  recognize  the  urgency  of  the 
United  States  taking  a  role  of  leadership 
and  a  role  in  international  affairs  in  or- 
der to  hopefully  establish  the  kind  of 
safeguards  on  reprocessing  which  can  at 
least  slow  down  this  dread  progress  of 
nuclear  proliferation  which  presently  is 
so  clearly  in  prospect. 

Mr.  LATTA.  Mr,  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Delaware 
(Mr.  DtrPoNT). 


Mr.  Du  PONT.  Mr.  Speaker,  and  my 
colleagues,  I  think  it  is  important,  in 
view  of  the  impassioned  argument  of  my 
friend,  the  gentleman  from  Illinois,  about 
the  jurisdiction  of  our  committee  that 
we  not  let  readers  of  the  Congressional 
Record  tomorrow  get  the  impression  that 
his  remarks  reflect  an  accurate  portrayal 
of  the  jurisdiction  of  the  Committee  on 
International  Relations. 

I  do  not  suppose  the  Joint  Committee 
on  Atomic  Energy  has  ever  claimed  ex- 
clusive jurisdiction  over  the  Export  Ad- 
ministration Act,  and  that  is  the  act  we 
are  talking  about  today.  I  do  not  deny  for 
a  moment  the  right  of  the  gentleman's 
committee  to  report  out  bills  of  its  own, 
but  we  are  dealing  with  an  appropriate 
vehicle  here — the  Export  Administration 
Act  is  within  the  jurisdiction  of  our  com- 
mittee— and  it  is  an  appropriate  vehicle 
for  adding  an  amendment  designed  to 
prevent  the  spread  of  nuclear  prolifera- 
tion. 

I  would  also  say  to  the  Members  pres- 
ent that  if  they  are  worried  about  the 
problem  of  the  spread  of  nuclear  weap- 
ons— and  anybody  who  has  considered 
the  problem,  I  think,  has  to  be  worried — 
they  ought  to  recognize  that  this  Is  the 
only  vote  they  get.  The  bill  reported  out 
by  the  other  committee  will  not  be  be- 
fore the  House  this  ■■  ear,  and  this  is  their 
last  chance  to  vote  to  halt  the  spread  of 
nuclear  weapons  between  now  and  some- 
time next  spring.  So  do  not  vote  down  the 
rule;  vote  it  up;  and  let  us  get  on  with 
the  debate. 

Mr.  BINGHAM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DU  PONT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

On  the  point  the  gentleman  makes 
about  the  appropriateness  of  this  com- 
mittee amendment  legislation,  of  course, 
if  the  rule  is  adopted,  if  this  committee 
amendment  is  out  of  order,  it  can  be  ob- 
jected to  on  a  point  of  order,  as  the 
gentleman  well  knows. 

Mr.  DU  PONT.  Of  course,  it  can.  It  can 
be  objected  to  on  a  point  of  order.  It  can 
be  amended.  The  rule  is  open.  There  is 
an  opportunity  for  the  gentleman  from 
Illinois  to  improve  upon  the  language 
that  we  have  drafted. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.  SISK.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Wisconsin 
(Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Speaker,  it  was 
not  my  intention  to  take  any  time  on  the 
rule,  but  after  listening  to  my  good 
friends  and  distinguished  colleagues  from 
Illinois,  the  ranking  member  on  the  Joint 
Committee  on  Atomic  Energy,  Mr.  Price 
and  Mr.  Anderson.  I  decided  that  it  was 
necessary  to  set  the  facts  straight  as  to 
the  question  of  jurisdiction.  I  believe 
others  have  adequately  pointed  out  that 
indeed  the  Export  Administration  Act  of 
1969  and  the  amendment  to  the  Export 
Administration  Act  of  1974  made  it  clear. 
Even  our  colleague,  the  gentleman  from 
California  (Mr.  Brown),  a  member  of 
the    joint    committee    has    stated,    the 
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Conunittee  on  International  Rela- 
tions has  a  proper  jurisdiction  and  a 
rightful  input  in  legislation  in  this  field. 

The  Export  Administration  Act  of  1969 
regulates  the  export  of  all  products  for 
purposes  of  national  security  and  foreign 
policy.  The  amendment  on  nuclear  ex- 
port, section  18,  is  aimed  at  protecting  the 
national  security  through  limiting 
nuclear  proUferation,  which  is  also  a 
foreign  policy  goal. 

We  have  heard  in  the  past,  for  example 
at  the  Committee  on  Rules  hearing,  that 
the  Committee  on  International  Rela- 
tions had  performed  an  amateurish  job 
on  this  amendment.  The  members  of  the 
International  Relations  Committee  must 
resent  such  unfounded  allegations.  Mr. 
Speaker,  we  have  held  weeks  and  weeks 
of  hearings  by  my  Subcommittee  on  In- 
ternational Security  and  Scientific  Af- 
fairs and  by  the  full  Committee  on  Inter- 
national Relations.  Further,  during  the 
markup,  we  stayed  within  the  rules  and 
regulations  of  the  House.  Again,  if  I  may 
refer  to  our  good  colleague,  the  gentle- 
man from  California  (Mr.  Brown)  and 
his  additional  views  to  the  report  on  the 
Nuclear  Export  Proliferation  Control  Act 
of  1976,  H.R.  15419,  by  the  Joint  Com- 
mittee on  Atomic  Energy.  Congressman 
Brown  of  California  states  in  that  report 
very  clearly  that  he  had  not  seen  or  re- 
ceived the  amendments  before  the  morn- 
ing of  the  vote  on  H.R.  15419.  He  states 
further,  and  I  quote : 

I  myself  only  received  these  amendments 
the  morning  of  the  vote  on  H.R.  15419.  .  .  . 
The  amendments  have  the  potential  of 
transforming  this  to  a  license  for  "business 
as  usual.  .  .  ."  This  development  greatly  dis- 
turbs me  because  H.R.  15419  was  a  good  bill 
before  the  Joint  Committee  adopted,  under 
highly  unusual  circumstances,  these  major 
amendments.  ...  It  was  only  the  last  minute 
amendments  which  were  rushed,  and  which 
I  now  want  to  criticize.  .  .  . 

Unfortunately,  the  nature  of  these  last 
minute  amendments  by  ERDA  Is  such  that  I 
cannot,  in  good  faith,  defend  this  bill  unless 
these  amendments  are  removed  or  substan- 
tially altered. 

Now,  what  were  those  "'unsual  circum- 
stances"? The  gentleman  from  Illinois 
had  taken  the  privilege  of  reading  from 
the  transcript  of  our  Committee  on  In- 
ternational Relations. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SISK.  Mr.  Speaker,  I  yield  1  addi- 
tional minute  to  the  gentleman  from 
Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man may  I  relate  some  of  those  unusual 
circumstances  during  the  Joint  Commit- 
tee markup  on  the  bill  H.R.  15419,  which 
the  gentleman  from  Illinois  claims  is  su- 
perior to  that  presented  by  the  Interna- 
tional Relations  Committee.  The  Joint 
Committee  convened  at  10:15  a.m. — at 
approximately  10:45  a.m.  the  Commit- 
tee proceeded  to  the  markup  of  HJl. 
15419,  though  a  quorum  was  not  pres- 
ent. At  almost  exactly  11:30  a  quorum 
was  present.   That  was   approximately 

1  hour  and  15  minutes  after  the  meeting 
convened  and  following  an  extensive 
effort  during  which  the  committee  had 
struggled  to  get  a  quorum.  At  that 
time     the     committee     was     on     page 

2  of  a  7-page-long  list  of  technical 
amendments.  Consideration  of  five  sub- 


stantive amendments  had  not  even  be- 
gun. On  a  motion  of  the  gentleman  from 
Illinois  (Mr.  Price),  a  vote  was  taken 
and  all  members  voted  in  favor  of  it. 
An  exchange  between  Senator  Baker,  the 
Senator  from  Tennessee  and  the  gentle- 
man from  Washington  (Mr.  McCormack) 
then  took  place,  and  I  quote  now  from 
the  transcript: 

Senator  Bakes.  We  have  voted  to  report 
whatever  It  Is  we  end  up  with? 

Representative  McCormack.  That  is  right. 

In  other  words,  the  committee  reported 
out  the  bill  and  then  proceeded  to  amend 
the  bill  that  they  had  already  reported 
out.  Almost  immediately  after  the  vote 
on  reporting  the  bill  was  made,  certain 
members  left  and  a  quorum  was  no  long- 
er present  for  the  remainder  of  the  bill. 

Now  speaking  of  what  committee  has 
violated  the  rules  of  the  House,  would 
the  kettle  call  the  pot  black? 

I  submit,  Mr.  Speaker,  that  our  com- 
mittee realizes  the  dual  jurisdiction.  As 
the  gentleman  from  Washington  (Mr. 
McCormack)  must  attest,  we  have  also 
offered  to  try  to  work  out  a  compromise 
between  our  two  committees.  We  tried 
since  last  Friday,  the  day  H.R.  15377  was 
first  listed  on  the  calendar,  but  to  no 
avail.  We  could  not  make  any  arrange- 
ments with  other  members  of  that  com- 
mittee. 

Mr.  Speaker,  the  resolution  before  us 
provides  for  an  open  rule.  The  bill  can 
be  amended.  I  trust  the  rule  will  be 
granted. 

I  urge  a  "yes"  vote  on  the  rule  and  a 
"yes"  vote  on  Bill  H.R.  15377. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, to  rebut  the  suggestion  made  by  my 
friend,  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  ,  that  this  is  only  a  juris- 
dictional quarrel  and  not  really  a  ques- 
tion on  substantive  matters  which  is  in- 
volved here,  let  me  point  out  a  letter  from 
the  Administrator  Dr.  Robert  C.  Sea- 
mans.  Jr.,  and  this  is  a  part  which  the 
gentleman  from  Illinois  did  not  read, 
which  says: 

Our  concern  about  section  18  of  HJl.  15377 
Is  especially  great  since  the  Important  and 
complicated  non-proliferation  points  treated 
In  It  have  had  only  an  abbreviated  consid- 
eration. 

ERDA  was  not  even  given  an  oppor- 
tunity to  testify  on  this  committee 
amendment.  Dr.  Seamans  goes  on  in  the 
letter  to  point  out: 

1.  The  Amendment  would  Impose  111- 
deflned  timeliness  criteria  for  warning  of  a 
diversion  which  may  be  Impossible  to  Imple- 
ment. 

2.  The  Amendment  could  be  Interpreted 
as  signalling  U.S.  acquiescence  In  national 
reprocessing  ventures  In  non-nuclear  weapon 
states  If  safeguards  could  assure  timely  warn- 
ing. This  Is  contrary  to  our  policy  of  discour- 
aging such  national  reprocessing  and.  Instead, 
promoting  multinational  control  of  sensitive 
fuel  cycle  facilities  and  materials. 

The  legislation  involved  in  this  bill 
ought  to  be  defeated. 

Mr.  SISK.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  Maryland 
(Mr.  Long)  . 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  joint  committee  Is  a  late  comer  in 
its  concern  over  this  problem  of  prolifer- 


ation. A  year  ago  in  debates  on  this  floor, 
the  Joint  Committee  leadership  saw  no 
problem  at  all.  No  problem  at  all  did  they 
see.  It  is  only  when  they  began  to  recog- 
nize a  national  alarm  and  to  perceive  a 
chance  that  they  might  lose  jurisdiction 
over  this  area  that  they  came  forward 
with  a  bill.  I  submit  that  what  they 
really  want  to  do  is  control  the  pace  at 
which  we  act  to  slow  it  down.  In  the 
words  of  Lady  Macbeth  who  said  to  two 
noblemen  of  Scotland,  "Stand  not  upon 
the  order  of  thy  going,  but  go  at  once." 
I  say  here  today:  "Stand  not  upon  the 
order  of  our  acting,  but  act." 

Mr.  SISK  Mr.  Speaker,  I  urge  adop- 
tion of  the  rule  and  I  move  the  previous 
question  on  the  resolution. 

The  SPEAKER.  Without  objection  the 
previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  "ayes"  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  313,  nays  82, 
answered  "present"  1.  not  voting  34,  as 
follows: 

[Roll  No.  797) 


YEAS — 313 


Abdnor 

Clay 

Abzug 

Cleveland 

Adams 

Cochran 

Addabbo 

Cohen 

Allen 

Collins,  ni. 

Ambro 

Conte 

Anderson, 

Conyers 

Calif. 

Corman 

Andrews,  N.C. 

Cornell 

Andrews, 

Cotter 

N.  Dak. 

Coughlin 

Annunzio 

Daniel,  Dan 

Ashley 

Daniels.  N.J. 

Asp  in 

Danielson 

AuColn 

Davis 

BadUlo 

de  la  Garza 

BalduB 

Delaney 

Baucus 

Dellums 

Bauman 

Dent 

Beard,  B.I. 

Derwlnskl 

Bedell 

Dickinson 

Bennett 

Dlggs 

Bergland 

Dlngell 

Blaggl 

Dodd 

Blester 

Downey,  N.Y. 

Bingham 

Downing,  Va. 

Blanchard 

Drman 

Blouln 

Duncan,  Oreg. 

Boland 

Duncan,  Tenn 

Boiling 

du  Pont 

Bonker 

Eckhardt 

Bo  wen 

Edgar 

Brademas 

Edwards,  Ala. 

Breaux 

Edwards,  Calif 

Brodhead 

Ellberg 

Brooks 

Emery 

Broomfleld 

English 

Buchanan 

Eshleman 

Burgener 

Evans,  Colo. 

Burke,  Calif. 

Evans,  Ind. 

Burke,  Fla. 

Pary 

Burke,  Mass. 

Pascell 

Burleson.  Tex. 

Fen  wick 

Burllson,  Mo. 

Findley 

Burton,  John 

Fish 

Burton,  PhUUp  Fisher 

Byron 

Pithlan 

Carney 

Flood 

Carr 

Florio 

Chappell 

Flowers 

Chlsholm 

Flynt 

Clausen, 

Foley 

DonH. 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Praser 

Prenzel 

Fuqua 

Oaydos 

Gibbons 

Oilman 

Goldwater 

Gonzalez 

Goodllng 

Grasfiley 

Gude 

Guyer 

Haley 

Hall,  ni. 

Hamilton 

Hanley 

Hannaford 

HarUn 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  V». 

Heckler,  Mass. 

Hefner 

Hicks 

Hightower 

HUllB 

HoUand 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughea 

Hungate 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten  ' 

Kastenmeier 

Kemp 

Ketchum 
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Keys 

Nolan 

Simon 

Koch 

Nowak 

Slsk 

Krebs 

Oberstar 

Skubitz 

Krueger 

Obey 

Slack 

Lagomarslno 

O'Brien 

Smith.  Iowa 

Leggett 

O'Hara 

Solarz 

Lehman 

O'NeUl 

Spellman 

Lent 

Ottlnger 

Spence 

Levltas 

Patten.  N.J. 

Staggers 

Lloyd.  Calif. 

Patterson, 

Stanton. 

Long.  La. 

Calif. 

J.  WUllam 

Long.  Md. 

Pattison.  N.Y 

Stanton. 

L  undine 

Perkins 

James  V. 

McClory 

Pettis 

Stark 

McCloskey 

Pike 

Steiger,  Wis. 

McDade 

Pressler 

Stokes 

McFaU 

Preyer 

Studds 

McHugh 

Prltchard 

Sullivan 

McKay 

Quie 

Symington 

McKlnney 

RaUsback 

Symms 

Madden 

Randall 

Talcott 

Maaigan 

Rangel 

Taylor.  N.C. 

Mann 

Rees 

Teagtie 

Martin 

Regula 

Thompson 

Mathls 

Reuss 

Thone 

Mazzoll 

Richmond 

Traxler 

Meeds 

Riegle 

Treen 

Melcher 

Rlnaldo 

Tsongas 

Metcalfe 

Rlsenhoover 

Udall 

Meyner 

Roberts 

Van  Deerlin 

Mezvlnsky 

Rodino 

Vander  Jagt 

Mlkva 

Roe 

Vander  Veen 

MUler,  Calif. 

Rogers 

Vanik 

Miller.  Ohio 

Roncalio 

Walsh 

Mills 

Rooney 

Wampler 

Mineta 

Rose 

Waxmau 

Minlsh 

Rosenthal 

Weaver 

Mitchell.  Md. 

Rostenkowskl 

Whalen 

Mitchell,  N.Y. 

Roush 

White 

Moakley 

Roybal 

Whltehurst 

Moffett 

Russo 

Wilson.  Bob 

Moilohan 

Ryan 

WUson,  Tex. 

Moore 

Et  Germain 

Winn 

Moorhead.  Pa. 

Santlnl 

Wlrth 

Morgan 

Sarasin 

Wolff 

Mosher 

Sarbanes 

Wright 

Moss 

Scheuer 

Wydler 

Mottl 

Schroeder 

Yates 

Murphy,  m. 

Schulze 

Yatron 

Mxirtha 

Seiberhng 

Young.  Ga. 

Myers.  Pa. 

Sharp 

Zablockl 

Natcher 

Shipley 

Zeferetti 

Nedzl 

Shriver 

» 

Nichols 

Sikes 

NAYS— 82 

Alexander 

Hall.  Tex. 

Passman 

Anderson,  m. 

Hammer- 

Paul 

Archer 

schmidt 

Pickle 

Armstrong 

Hansen 

Poage 

Ashbrook 

Hutchinson 

Price 

BafalU 

Hyde 

QuUlen 

Beard.  Tenn. 

Ichord 

Rhodes 

Bell 

Johnson.  Colo. 

Robinson 

BevUl 

John.son.  Pa. 

Rousselot 

Breckinridge 

Karth 

Runnels 

Brinkley 

Kazen 

Satterfleld 

Brown.  Calif. 

Kelly 

Schneebell 

Brown.  Ohio 

Kindness 

Sebeliua 

Broyhlll 

Landrum 

Shuster 

Butler 

Latta 

Snyder 

Carter 

Lloyd.  Tenn. 

Stephens 

Cederberg 

Lett 

Stratton 

ClawBon,  Del 

Lujan 

Stuckey 

Collins.  Tex. 

McCormack 

Taylor.  Mo, 

Conable 

McDonald 

Thornton 

Crane 

McEwen 

Ullman 

Daniel,  R.  W. 

Mahon 

Vlgorito 

Derrick 

Michel 

Waggonner 

Devine 

MUford 

Whltten 

Erlenbom 

Montgomery 

Wiggins 

Forsythf 

Moorhead. 

Wylle 

Glnn 

Calif. 

Young.  Alaska 

Hagedorn 

Myers.  Ind. 

Yoimg.  Pla. 

ANSWERED  "PRESENT" — 1 

Conlan 

NOT  VOTING- 

-34 

Boggs 

Heinz 

Nix 

Brown.  Mich. 

Helstoski 

Pepper 

Clancy 

Henderson 

Peyser 

D'Amours 

Hinshaw 

Ruppe 

Early 

Jarman 

Smith.  Nebr. 

Esch 

LaPalce 

Steed 

Evins.  Tenn. 

McColllster 

Steelman 

Prey 

Magulre 

Steiger.  Ariz. 

Giaimo 

Matsunaga 

WUson.  C.  H. 

Gradlson 

Mink 

Young,  Tex. 

Green 

Murphy,  N.Y. 

Hubert 

Neal 

Mrs.  Boggs  with  Mr,  Jarman. 

Mr.  Murphy  of  New  York  with  Mr.  Brown 
of  Michigan. 

Mr.  NU  with  Mr.  Frey. 

Mr.  Pepper  with  Mr.  Gradlson. 

Mr.  Matsunaga  with  Mr,  Peyser. 

Mr.  LaPalce  with  Mr.  Esch. 

Mr.  Early  with  Mrs.  Smith  of  Nebraska. 

Mr.  Glalmo  with  Mr.  Steelman. 

Mr.  Hubert  with  Mr.  Eviru  of  Tennessee. 

Mr.  D'Amours  with  Mr.  Rupi)e. 

Mr.  Helstoski  with  Mr.  Steiger  of  Arizona. 

Mrs.  Mink  with  Mr.  Magulre. 

Mr.  Neal  with  Mr.  Henderson. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Clancy. 

Mr.  Green  with  Mr,  Heinz. 

Mr.  Steed  with  Mr.  McColllster. 

Mrs.  LLOYD  of  Tennessee  changed  her 
vote  from  "yea"  to  "nay." 

Mr.  PRITCHARD  and  Mr.  O'BRIEN 
changed  their  votes  from  "nay"  to  "yea." 
So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  Clerk  announced  the  following 
pairs: 


PROHIBITING  DEPRIVATION  OF  EM- 
PLOYMENT OR  OTHER  BENEFIT 
FOR   POLITICAL    CONTRIBUTION 

Mr.  HUNGATE.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bUl  (H.R.  11722)  to 
amend  title  18  of  the  United  States  Code 
to  prohibit  deprivation  of  emplojTnent 
or  other  benefit  for  political  contribution, 
and  for  other  purposes,  with  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Page  1,  strike  out  all  after  line  6  over  to 
and  Including  line  20  on  page  2  and  Insert: 

"(a)  Whoever.  dL-ectly  or  indirectly,  know- 
ingly causes  or  attempts  to  cause  any  per- 
son to  make  a  contribution  of  a  thing  of 
value  (including  services)  for  the  benefit  of 
any  candidate  or  any  political  party,  by 
means  of  the  denial  or  deprivation,  or  the 
threat  of  the  denial  or  deprivation,  of — 

"(1)  any  employment,  position,  or  work  in 
or  for  any  agency  or  other  entity  of  the  Gov- 
ernment of  the  United  States,  a  State,  or  a 
political  subdivision  of  a  State,  or  any  com- 
pensation or  benefit  of  such  employment, 
position,  or  work;  or 

"(2)  any  payment  or  benefit  of  a  program 
of  the  United  States,  a  State,  or  a  political 
subdivision  of  a  State; 

If  such  employment,  position,  work,  compen- 
sation, payment,  or  benefit  is  provided  for  or 
made  possible  in  whole  or  In  part  by  an  Act 
of  Congress,  shall  be  fined  not  more  than 
$10,000,  or  Imprisoned  not  more  than  one 
year,  or  both. 

Page  3,  line  10,  strike  out  "(1)"  and  In- 
sert: "(A)". 

Page  3,  line  11,  strike  out  "(2)"  and  In- 
sert: "(B)". 

Page  3.  line  13,  strike  out  "(8)"  and  In- 
sert: "(C)". 

Page  3.  line  15,  strike  out  "(4)"  and  in- 
sert: "(D)". 

Page  3,  line  17.  strike  out  "(5)"  and  In- 
sert: "(E)". 

Page  4.  line  15,  strike  out  "purposes  on" 
and  Insert :  "purposes,  on". 

Mr.  HUNGATE.  Mr.  Speaker,  H.R. 
11722  passed  the  House  under  suspen- 
sion of  the  rules  on  April  5  of  this  year. 
In  the  Senate,  the  bill  was  referred  to 
the  Senate  Judiciary  Committee's  Sub- 


committee on  Criminal  Laws  and  Pro- 
cedures. That  subcommittee,  and  the 
Senate  Judiciary  Committee,  reported 
the  bill  favorably,  but  with  some  amend- 
ments. Just  yesterday  the  Senate  voted 
to  pass  the  bill  with  those  amendments. 

The  amendments  added  by  the  Senate 
are  acceptable  to  the  Subcommittee  on 
Criminal  Justice  and  to  Representative 
J.  Edward  Roush,  the  chief  sponsor  of 
the  bill.  In  fact.  Representative  Roush 
and  the  subcommittee  were  consulted  by 
the  Senate  Judiciary  Subcommittee  on 
Criminal  Laws  and  Procedures  in  the 
drafting  of  the  amendments.  We  indi- 
cated at  that  time  that  the  amendments 
were  agreeable  to  us.  The  amendments 
added  by  the  Senate  are  those  the  sub- 
committee and  Representative  Roush 
helped  draft  and  that  we  approved. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ELECrriON    AS    MEMBER    OF    COM- 
MITTEE ON  THE  BUDGET 

Mr.  RHODES.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1562)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1562 
Resolved,  That  John  H.  Rousselot,  of  Cali- 
fornia be,  and  is  hereby,  elected  a  member  of 
the  Committee  on  the  Budget. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


EXTENDING  THE  EXPORT  ADMINIS- 
TRATION  ACT 

Mr.  MORGAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  15377)  to  amend  the  Ex- 
port Administration  Act  of  1969. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Morgan)  . 

The  motion  was  agreed  to. 

IN    THK    COMMrrrXK    OP    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  15377,  with 
Mr.  Evans  of  Colorado  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  nUe,  the 
gentleman  from  Pennsylvania  (Mr. 
Morgan)  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Michi- 
gan (Mr.  Broomfield)  will  be  recognized 
for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Morgan). 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  the  bill  before  us,  H.R. 
15377,  Is  a  measure  to  extend  the  Export 
Administration  Act  of  1969  and  to  make 
various  Improvements  in  that  act. 

It  is  an  important  and  necessary  piece 
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of  legislation.  The  Export  Administra- 
tion Act,  as  Members  know,  safeguards 
the  national  interest  by  providing  au- 
thority to  restrict  exports  under  certain 
conditions. 

The  present  act  is  scheduled  to  expire 
on  September  30.  A  companion  bill  to 
extend  the  law  already  has  been  passed 
by  the  Senate. 

Because  this  is  the  first  time  that  the 
Committee  on  International  Relations 
has  had  the  responsibility  for  acting  on 
this  legislation,  the  committee  has  made 
a  special  effort  to  Investigate  fully  the 
various  problems  and  questions  that  have 
been  raised  regarding  export  controls. 

The  committee  requested  several 
studies  by  the  (Congressional  Research 
Service. 

Two  of  our  subcommittees  held  hear- 
ings on  specific  aspects  of  export  control 
Issues. 

The  full  committee  then  held  8  days 
of  hearings  on  the  Export  Administra- 
tion Act. 

H.R.  15377  thus  reflects  hard  and  seri- 
ous work  by  the  committee.  We  have 
produced  what  we  believe  to  be  a  very 
worthwhile  bill. 

The  first  13  sections  of  H.R.  15377  are 
aimed  principally  at  improving  the  ex- 
port hcensing  process.  Included  in  these 
sections  are: 

A  1-year  extension  of  the  act,  through 
September  30,  1977;  provL'^ion  for  a  spe- 
cific authorization  for  appropriations 
after  fiscal  year  1977;  an  increase  in  the 
penalties  for  violation  of  the  act;  a  clari- 
fication of  congressional  access  to  in- 
formation collected  under  the  act;  a  di- 
rective to  consider  means  to  simplify  the 
U.S.  control  list;  strengthening  of  the 
intent  of  Congress  that  licenses  be  proc- 
essed within  a  90 -day  period. 

These  13  sections  were  developed,  for 
the  most  part,  pursuant  to  extensive 
hearings  before  the  Subcommittee  on 
International  Trade  and  Commerce, 
headed  by  Congressman  Bingham.  The 
full  committee  owes  a  note  of  thanks  for 
the  hard  work  and  thought  the^ubcom- 
mittee  and  its  chairman  have  hut  into 
these  amendments.  ^ 

Section  14  strengthens  the  existing 
policy  statement  in  the  act  that  declares 
it  to  be  U.S.  policy  to  oppose  boycotts  of 
countries  friendly  to  the  United  States. 
It  prohibits  any  U.S.  person  from  com- 
plying with  a  request  to  participate  in 
such  a  boycott. 

The  committee  strongly  favored  this 
strengthening  of  our  resistance  to  the 
Arab  boycott  of  Israel  through  prohibit- 
ing U.S.  compliance  with  secondary  and 
tertiary  boycotts. 

The  last  two  sections  of  the  bill,  17  and 
18.  deal  with  the  matter  of  nuclear  ex- 
ports. Section  17  reinstates  in  law  a 
provision  of  the  Foreign  Assistance  Act 
that  prohibits  the  use  of  aid  funds  for 
the  construction  of  nuclear  powerplants 
in  foreign  countries. 

Section  18,  a  committee  amendment, 
seeks  to  strengthen  U.S.  nuclear  export 
control  standards  and  safeguards.  It  at- 
tempts to  assure  that  foreign  reprocess- 
ing of  U.S.  nuclear  fuel  will  occur  only 
under  safeguards  that  provide  genuine 
protection  against  the  possible  use  of 
Plutonium  for  nuclear  explosives. 


This  amendment  was  offered  by  Con- 
gressmen Zablocki  and  Findley  pur- 
suant to  extensive  hearings  before  the 
Subcommittee  on  International  Security 
and  Scientific  Affairs.  Their  strong  case 
convinced  the  committee  that  we  should 
adopt  this  proposal  as  a  necessary  step 
toward  controlling  the  spread  of  nuclear 
weapons. 

Mr.  Chairman,  questions  have  been 
raised  as  to:  Whether  this  committee 
amendment  is  germane  to  this  bill; 
whether  it  is  within  the  committee's 
jurisdiction;  and  whether  the  Commit- 
tee on  International  Relations  has  at- 
tempted to  end-run  the  Joint  Committee 
on  Atomic  Energy  on  this  issue. 

I  would  like  to  make  several  points. 

This  amendment  on  nuclear  exports  is 
clearly  germane  to  H.R,  15377.  H.R. 
15377  amends  the  Export  Administration 
Act,  the  primary  purpose  of  which  is  to 
provide  the  executive  with  guidelines  for 
imposing  export  controls.  A  1974  amend- 
ment to  that  act  directed  a  review  of  all 
laws  and  regulations  relating  to  nuclear 
exports.  The  committee  amendment  was 
written  so  as  to  carry  out  the  recom- 
mendations of  the  resulting  report. 

The  Committee  on  International  Re- 
lations has  jurisdiction  over  matters  re- 
lating to  this  Nation's  foreign  policy  and 
national  security  and  over  export  con- 
trols. This  amendment  clearly  affects  our 
country's  foreign  policy  and  security  and 
it  controls  our  nuclear  exports. 

The  only  reason  the  committee 
adopted  this  provision  as  a  committee 
amendment  was  in  order  to  assure 
speedy  consideration  of  H.R.  15377.  This 
bill  extends  the  Export  Administration 
Act,  the  current  authority  for  which  ex- 
pires September  30,  1976,  There  are  some 
40  to  50  items  of  difference  between  this 
bill  and  the  Senate  bill.  The  conference 
committee  wUl  require  adequate  time  to 
resolve  the  differences  and  get  a  law  en- 
acted within  the  next  2  weeks. 

Further,  the  Rules  Committee  set  a 
date  of  September  10  as  a  cut-off  for  re- 
ceiving requests  for  rules.  The  Export 
Administration  Act  is  an  important  law 
which  has  to  be  renewed;  that  is  the 
reason  this  committee  has  sought  to 
bring  this  entire  matter  before  the  House 
without  delay. 

Mr.  Chairman,  the  committee  has 
worked  hard  in  drafting  H.R.  15377.  The 
bill  was  approved  by  voice  vote  with  bi- 
partisan sponsorship.  I  urge  its  favorable 
consideration  by  the  House  of  Repre- 
sentatives. 

Mr.  GRASSLEY.  Mr.  Chairman,  my 
question  is  in  regard  to  section  16  that 
deals  with  agricultural  commodities.  Is 
section  16  in  this  bill  absolutely  necessary 
from  this  standpoint?  Without  it  could 
a  country  be  prohibited  from  receiving 
grain  that  that  country  had  bought,  paid 
for,  and  stored  in  this  country?  In  other 
words,  without  this  amendment  would 
it  be  impossible  for  that  country  to  re- 
ceive that  grain? 

Mr.  MORGAN.  Section  16,  of  course, 
exempts  from  export  limitation  certain 
agricultural  products  purchased  for  use 
overseas,  stored  in  the  United  States.  I 
am  sure  the  gentleman  from  Illinois  (Mr. 
Findley)  has  proposed  some  additional 
language  and  could  answer  that  question. 


I  yield  to  the  gentleman  from  Illinois 
(Mr.  Findley)  for  an  answer. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
myself  5  additional  minutes. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  FINDLEY.  I  thank  the  gentle- 
man for  yielding. 

The  language  in  the  bill  provides  a 
safeguard  to  certain  interests  in  the  event 
that  curtailment  or  embargo  of  farm 
commodities  should  occur  under  author- 
ity of  this  act. 

Under  certain  conditions  it  gives  assur- 
ance that  commodities  purchased  for 
export  may  be  exported  notwithstanding 
a  general  curtailment  or  embargo. 

Mr.  REES.  Mr.  CTiairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  REES.  I  thank  the  gentleman  for 
yielding. 

I  would  like  to  ask  the  distinguished 
(Chairman  as  to  his  interpretation  of  the 
intent  of  the  bill  on  page  15,  section  (k) . 
It  says  that  any  person — which  is  a 
firm — receiving  a  request  for  furnishing 
information  or  entering  into  an  agree- 
ment as  specified  must  report  it  to  the 
Secretary  of  Commerce,  and  then  it  is 
made  open  for  public  inspection.  So  the 
mere  receiving  of  the  request,  even 
though  the  request  is  not  accurate,  means 
that  a  firm  must  furnish  this  to  the  De- 
partment of  Commerce,  and  then  that 
information  shall  be  made  public. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  New  York  (Mr. 
Bingham)  for  a  response,  the  author  of 
this  section. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

I  am  sorry;  would  the  gentleman  re- 
peat the  question? 

Mr.  REES.  On  line  11  it  says  there  are 
two  circumstances  by  which  a  business- 
man must  furnish  information  to  the 
Department  of  Commerce.  One  is  if  he 
receives  a  request  for  furnishing  infor- 
mation, say,  from  an  Arab  country,  he 
must  report  that  request  to  the  Depart- 
ment of  Commerce,  and  then  that  is 
made  public;  and,  No.  2,  if  they  actually 
enter  into  the  agreement,  they  must  re- 
port that  to  the  Secretary  of  Commerce 
and  that  is  made  public. 

Mr.  BINGHAM.  That  is  correct.  What 
is  the  gentleman's  question? 

Mr.  REES.  My  worry  is  that  someone 
by  the  mere  fact  that  he  has  received  a 
request  for  information,  and  that  being 
made  public,  might  subject  him  to 
harassment,  just  the  mere  fact  of  re- 
ceiving a  request  for  Information. 

Mr.  BINGHAM.  The  requirement  for 
the  receipt  of  a  request  for  Information 
is  in  the  law  today,  and  such  information 
supplied  was  a  matter  of  discussion  in 
the  subcommittee  headed  by  the  gentle- 
man from  California  (Mr,  Moss)  which 
investigated  very  extensively  the  re- 
sponses to  that  requirement  of  the  filing 
of  information. 

Mr.  REES.  But  the  law  today  is  not 
that  it  shall  be  made  public. 
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Mr.  BINGHAM.  I  do  not  understand 
the  gentleman's  point.  To  what  particu- 
lar point  in  the  bill  is  he  referring? 

Mr.  REES.  I  am  referring  to  page  15, 
section  (k),  and  then  the  next  section, 
section  (B) .  It  says  that  all  of  this  infor- 
mation shall  be  made  public,  and  it  is 
my  impression  that  that  Is  not  in  the 
law. 

Mr.  BINGHAM.  If  the  gentleman  will 
yield  further,  the  purpose  of  this  entire 
amendment  is  to  require  disclosure  of 
what  goes  on  under  the  efforts  of  the 
Arab  nations  who  oppose  the  boycott. 
Disclosure  is  an  essential  part,  and  dis- 
closing the  request  for  the  receipt  of 
information  is  part  of  that  disclosure. 

Mr.  REES.  I  would  like  to  ask  the 
Chairman  if  it  would  be  possible  for  me 
to  get  time.  I  have  two  more  questions  as 
to  the  legislative  intent  of  the  bill. 

Mr.  MORGAN.  I  will  try  to  yield  the 
gentleman  some  time  and  he  can  ask  the 
author  of  the  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
H.R.  15377  marks  the  first  time  that  the 
Committee  on  International  Relations 
has  exercised  Its  authority  over  export 
administration,  and  I  commend  the  com- 
mittee and  its  distinguished  chairman 
for  an  outstanding  performance. 

The  legislation  before  us  contains  sig- 
nificant improvements  In  the  export 
licensing  process,  procedures  that  should 
facilitate  the  flow  of  American  exports 
and  serve  the  interests  of  the  American 
business  community;  H.R.  15377  also  In- 
cludes important  provisions  designed  to 
arrest  the  dangerous  process  of  nuclear 
proliferation;  and  it  seeks  a  legislative 
remedy  to  a  situation  we  all  find  ob- 
noxious :  Commercial  discrimination  and 
the  use  of  economic  blackmail  against 
the  State  of  Israel. 

Let  me  state  at  the  outset  that  I  am 
totally  opposed  to  the  Arab  boycott  of 
Israel  and  I  am  determined  to  do  what- 
ever I  can  to  render  the  boycott  Ineffec- 
tive. I  voted  for  the  Bingham  amend- 
ment in  committee  and  I  shall  vote  in 
favor  of  H.R.  15377  today. 

President  Ford  has  made  it  clear,  in 
deed  and  in  word,  that  discrimination 
of  any  sort  is  repugnant  to  the  American 
character  and  totally  unacceptable  to 
the  American  people. 

One  need  only  refer  to  Secretary 
Simon's  June  testimony  before  the  Com- 
mittee on  International  Relations  to  ap- 
preciate th3t  the  Ford  administration 
has  not  confined  itself  to  passive  or  ver- 
bal disapproval  of  the  boycott.  On  the 
contrary.  President  Ford  has  acted  to  in- 
sure that  exclusionary  policies  of  other 
states  do  not  apply  to  the  selection  of 
American  contractors  or  personnel  for 
overseas  assignments.  In  January  of  this 
year  the  administration  submitted  legis- 
lation to  prohibit  the  use  of  economic 
means  to  coerce  any  person  or  entity  to 
discriminate  against  any  U.S.  person  or 
entity  on  the  basis  of  race,  color,  religion, 
sex.  or  national  origin. 

In  addition,  the  Department  of  Com- 
merce now  requires  U.S.  firms  to  indi- 
cate whether  or  not  they  supply  infor- 
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matlon  on  their  dealings  with  Israel  to 
Arab  countries,  and  Commerce  refuses  to 
accept  or  circulate  documents  containing 
boycott  conditions. 

I  recognize  that  there  are  those  who 
will  contend  that  the  administratiMi,  in 
an  effort  to  avoid  confrontation  with 
certain  states  Important  to  our  Middle 
East  peace  initiative,  has  not  moved  far 
enough  or  fast  enough;  the  language  of 
this  bill  is  a  reflection  of  such  an  atti- 
tude. In  stating  my  support  for  H.R. 
15377  and  the  Bingham  resolution,  I 
would  nevertheless  suggest  that  the  ad- 
ministration is  acting  in  good  faith  on 
the  boycott  issue.  Differences  President 
Ford  may  have  with  the  Congress  on  this 
matter  are  differences  of  tactics  and  not 
of  principle.  I  sincerely  hope  that  our 
legislative  proposals  on  the  boycott, 
drawn  with  the  most  honorable  inten- 
tions, produce  the  Intended  effect.  I  think 
they  will,  and  I  urge  support  of  this 
legislation. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LENT.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  rise  in  strong  support 
of  this  legislation,  which  would,  among 
other  things,  improve  export  licensing 
procedures  and  make  illegal  complicity 
by  American  firms  in  the  Arab  boycott  of 
Israel.  As  one  who  actively  participated 
in  the  deliberations  of  the  Oversight  and 
Investigations  Subcommittee  on  this 
issue,  I  was  pleased  to  note  that  many 
of  the  recommendations  in  oxu-  recent 
report  on  the  boycott  would  be  Imple- 
mented in  H.R.  15377. 

I  was  especially  pleased  to  see  the  in- 
clusion of  a  provision  I  have  long  advo- 
cated which  would  prohibit  the  with- 
holding of  boycott  information  from 
Congress  under  section  7(c)  of  the  Ex- 
port Administration  Act. 

Almost  a  year  ago,  I  sponsored  H.R. 
9932,  to  amend  section  7(c)  to  provide 
that  no  material  obtained  by  the  Secre- 
tary of  Commerce  pursuant  to  that  sec- 
tion could  be  withheld  from  the  Con- 
gress. My  bill  was  introduced  in  response 
to  the  heated  controversy  over  whether 
then  Secretary  of  Commerce  Rogers 
Morton  was  legally  permitted  to  turn 
over  U.S.  Exporter  Reports  obtained  by 
the  Department  to  the  Oversight  Sub- 
committee. Attorney  General  Levi  ruled 
that  he  could  not. 

The  committee  report  on  H.R.  15377 
states  that  this  provision,  which  incor- 
porates the  language  of  H.R.  9932, 
"should  not  be  necessary,"  and  that  it  is 
made  necessary  only  because  of  the  ad- 
ministration's interpretation  of  section 
7(c)  "in  a  manner  inconsistent  with  the 
intent  of  Congress."  With  all  due  respect 
to  the  committee,  I  believe  there  is  ample 
justification  for  the  interpretation  put 
upon  the  existing  section  7(c)  by  the 
executive  branch.  If  Congress  wants  ac- 
cess to  information,  it  should  be  willing 
to  make  that  intent  clearly  known  when 
it  drafts  legislation.  Hence,  I  view  the 
inclusion  of  this  provision  as  a  victory 
for  not  only  statutory  clarity,  but  also  for 
better  executive-legislative  relations  and 
for  improved  congressional  oversight  of 


the  enforcement  of  the  Export  Adminis- 
tration Act. 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
as  a  member  of  the  Committee  on  Inter- 
national Relations  I  cosponsored  H.R. 
15377.  I  am  proud  I  did  and  I  now 
strongly  support  this  bill  which  will  ex- 
tend and  amend  the  Export  Administra- 
tion Act  of  1969. 1  now  emphasize  in  the 
strongest  possible  terms  the  need  for  the 
support  of  section  14  of  this  bill,  namely 
the  foreign  boycott  section— which  would 
make  illegal  American  complicity  in 
the  Arab  boycott.  This  is,  I  believe,  one 
of  the  most  significant  pieces  of  legisla- 
tion to  come  to  the  floor  of  the  House  in 
recent  years. 

There  is  no  doubt  that  the  Arab  boy- 
cott constitutes  one  of  the  most  mon- 
strous and  most  sinister  campaigns  ever 
to  be  directed  against  the  United  States, 
and  yet,  Mr.  Chairman,  it  is  one  of  the 
most  subtle.  In  this  seemingly  innocu- 
ous effort,  every  aspect  of  American  life 
comes  under  attack. 

In  the  first  instance,  comphance  with 
this  boycott  requires  that  American  cor- 
porations violate  the  basic  principles  of 
the  free  enterprise  system.  Free  competi- 
tion is  replaced  by  a  process  of  racially 
discriminate  bargaining. 

Secondly,  the  primary  symbols  of  the 
American  political  life — freedom  and 
equality  under  the  law — are  ruthlessly 
challenged;  and,  finally.  American  sov- 
ereignty Itself— most  clearly  manifested 
in  the  ability  of  the  United  States  to 
conduct  an  independent  foreign  policy — 
is  undermined  and  made  subject  to  for- 
eign interests.  Domestically  and  interna- 
tionally, the  Arab  boycott  threatens  our 
American  way  of  life,  and  my  colleagues, 
this  we  carmot  tolerate. 

Mr.  Chairman,  in  counting  up  this 
dread-balance  sheet,  the  U.S.  House  of 
Representatives  has  before  it  no  other 
viable  alternative.  We  cannot  stand  idly 
by  waiting  to  be  tamely  and  abjectly  en- 
slaved. Rather,  we  must  strike  at  the 
very  heart  of  this  unparalleled  and  de- 
liberate act  of  political  and  economic  ag- 
gression. We  must  pass  H.R.  15377  with 
section  14,  which  is  presently  under  con- 
sideration. In  so  doing,  we  will  bear  wit- 
ness to  the  American  people  and  to  the 
rest  of  the  world  that  America  is  still  the 
land  of  these  who  love  freedom,  and  the 
home  of  those  who  have  the  courage  to 
live  and  make  sacrifices  for  that  free- 
dom. 

To  see  the  wide-spread  character  of 
this  boycott,  it  is  only  necessary  to  con- 
sider briefiy  its  nature.  From  the  very 
founding  of  Israel  in  1948.  the  Arab 
States  ceased  to  do  busine.'v;  with  that 
state.  This  severance  of  economic  ties 
has  precedent  in  international  relations 
and  resembles  American  policy  with  re- 
spect to  countries  such  as  Cuba,  North 
Vietnam,  and  North  Korea.  This  action 
is  known  as  the  primary  boycott  and  has 
been  viewed  by  the  United  States  as  an 
acceptable  form  of  international  be- 
havior. 

But,  Mr.  Chairman,  the  Arab  boycott 
has   other   dimensions   which   make  it 
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totally  imacceptable  to  the  United 
States.  Contrary  to  what  can  be  toler- 
ated, the  Arab  States  carry  this  practice 
to  include  the  internal  affairs  of  all  trad- 
ing partners  —  including  the  United 
States.  This  extension  of  the  Arab  boy- 
cott to  include  a  penetration  of  Ameri- 
can society  though  our  American  busi- 
ness community,  has  two  aspects  com- 
monly called  the  secondary  and  the 
tertiary  boycott. 

The  secondary  boycott  focuses  its  im- 
pact upon  American  businesses.  A  much 
publicized  blacklist  has  been  developed 
which  contains  mostly  American  com- 
panies and  individuals  allegedly  con- 
nected in  some  way  with  Israel  or  with 
Jews.  The  secondary  boycott  employs 
this  blacklist  in  accordance  with  a  very 
simple  principle.  No  company  on  the 
blacklist  can  expect  to  do  business  with 
any  Arab  State  or  business.  Conversely, 
any  company  doing  business  with  an 
Arab  State  or  business  cannot  do  busi- 
ness with  Israel.  The  basic  thrust  of  this 
principle  is  that  no  company  could  ex- 
pect to  have  access  to  lucrative  Arab 
markets  if  it  was  engaged  in  trade  with 
Israel  or  with  Jews  anvwhere. 

In  practical  terms,  the  following  kinds 
of  conditions  are  imnosed  upon  those 
who  would  do  business  with  any  Arab 
State.  First,  exnorters  are  asked  to  cer- 
tify that  they  do  not  sell  to  Israel.  Sec- 
ond, shipping  lines  must  confirm  that 
vessels  stopping  at  Arab  ports  have  not 
stopped  in  Israel.  Third,  manufactur- 
ers must  stipulate  that  they  have  no 
Israeli  operations  and  that  their  prod- 
ucts contain  no  Israeli-made  compo- 
nents. Fourth,  banks  will  honor  certain 
letters  of  credit  only  for  customers  who 
certify  that  they  have  no  dealings  with 
Israel.  The  upshot  of  these  actions  is 
that  the  Arab  States  not  only  refuse  to 
do  business  with  Israel,  they  also  refuse 
to  trade  with  those  who  do. 

However,  the  Arab  boycott  has  a  fur- 
ther devious  dimension.  The  tertiary 
boycott  extends  throughout  the  entire 
economic  life  of  those  countries  who 
would  trade  with  the  Arab  States.  Any 
business  which  trades  with  the  Arab 
States  is  forbidden — if  it  desires  to  con- 
tinue that  trade — from  doing  business 
\^'ith  any  other  company  which  does  in 
fact  trade  with  Israel.  The  significance 
of  this  is  simple.  US.  firms  are  forced 
to  discriminate  against  other  American 
flrins  and  are  thus  made  subiect  to  the 
exoress  policy  of  a  foreign  government. 
This  violates  the  basic  orinclnies  of 
American  sovereignty  and  seriously  un- 
dermines the  American  way  of  life. 

Mr.  Chairman,  running  throughout 
the  entire  snectrum  of  the  Arab  bovcott 
is  another  theme  which  I  f^el  we  should 
brin?  into  the  clear  light.  There  can  be 
no  doubt  that  the  overriding  character 
of  the  Arab  bovcott  is  nothing  other 
than  a  hate  crusade  aeainst  the  Jewish 
people  with  a  view  to  the  deliberate  and 
systematic  destruction  of  the  State  of 
Israel.  Everv  since  1948  ^'•hen  we  fol- 
lowed the  British  lead  It  has  been  the 
policy  of  the  United  States  to  give  its 
active  sunport  and  assistance  to  Israel 
to  make  it  a  viable  and  self-sustaining 
state.  My  colleagues,  regarding  our  fail- 
ure now  to  actively  participate  in  any 


boycott  of  the  kind  under  discussion  will 
be  to  give  credence  and  material  assist- 
ance to  a  policy  of  anti-Semitism.  I  can- 
not condone  this  because  it  would  violate 
the  sacred  trust  and  honor  we  owe  to 
those  who  fought  and  died  in  Europe  in 
World  War  n. 

Mr.  Chairman,  it  has  been  just  over 
30  years  since  the  world  recognized  Hit- 
ler's national  policy  of  racial  discrimina- 
tion and  religious  bigotry.  What  we  are 
witnessing  today  in  the  Arab  boycott  is 
another  start  toward  the  hates  of  other 
days.  The  demand  that  American  flrms 
practice  religious  and  racial  discrimina- 
tion in  hiring,  promotion,  job  assign- 
ment, selection  of  corporate  officers  and 
in  dealing  with  other  American  firms 
sound  all  too  familiar.  It  Is  in  all  honesty 
repugnant  to  the  American  belief  of  fair- 
ness and  as  an  American  I  cannot  con- 
done it.  Any  and  all  attempts  by  foreign 
countries  to  intrude  into  American  do- 
mestic life  and  to  coerce  American  for- 
eign policy  must  be  defeated  with  dis- 
patch and  an  open  willingness  to  face 
those  who  would  try  by  threats  to  bring 
us  to  our  knees. 

We  would  be  naive  if  we  did  not  antici- 
pate at  least  the  thought  of  the  Arab 
States'  undertaking  certain  actions  of 
reprisal.  For  instance,  there  could  be 
some  short-term  diversion  of  trade  to 
other  European  countries  or  to  Japan. 
It  is  to  be  expected  that  the  Arabs  will 
express  their  displeasure  when  they  real- 
ize that  their  scheme  no  longer  enjoys 
even  tacit,  let  alone  explicit,  support  by 
the  American  public. 

Mr.  Chairman  but  I  am  willing  to  bet 
that  any  major  shift  in  commercial  deal- 
ings would  work  a  much  more  unaccept- 
able hardship  upon  the  Arab  business 
community  than  could  be  anticipated  in 
the  United  States.  The  fact  is  that  some 
Arab  businessmen  have  expressed  private 
misgivings  about  the  operation  of  the 
boycott.  They  feel  that  they  have  become 
unnecessarily  restricted  in  their  dealings 
with  the  blacklisted  companies.  There  is 
considerable  evidence  which  indicates 
that  failure  to  comply  with  a  boycott  re- 
quest would  not  necessarily  lead  to  a  ter- 
mination of  commercial  relations.  The 
Morgan  Guaranty  Bank  officials  testified 
that  the  offensive  boycott  language  was 
stricken  by  the  Arab  and  other  foreign 
banks,  in  23  cut  of  24  times  where  the 
bank  refused  to  nrocess  such  letters  of 
credit  which  contained  obiectionable  lan- 
fifuag?.  In  other  words,  there  are  strong 
indications  which  would  lead  me  to  the 
conclusion  that  the  Arab's  would  rather 
waive  boycott  conditions  rather  than  de- 
prive themselves  of  American  goods  and 
sen'ices. 

Mr.  Chairman.  In  the  final  analysis,  we 
who  are  called  upon  to  vote  on  this  meas- 
ure must  admit,  that  even  if  a  high  price 
is  to  be  exacted  from  us.  there  Is  no  al- 
ternative but  to  take  the  course  of  action 
presently  being  considered.  Fundamen- 
tally what  is  in  nuestion.  is  not  the  price 
of  oil  or  the  proflts  of  corporations — al- 
though these  are  important,  but  Is  the 
willingness  of  the  American  people  to 
support  its  principles  and  Its  own  sover- 
eignty. That  to  me  is  the  basic  issue.  It  is 
simply  a  matter  of  justice,  and  if  there  is 
any  common  truth  to  which  we  must  all 


subscribe,  it  is  that  justice  cannot  be 
measured  in  terms  of  dollars  alone.  Since 
when,  have  we  In  America  used  the  dol- 
lar sign  as  our  symbol  of  justice  or  a.s  a 
substitute  for  right. 

I  strongly  urge  my  colleagues  to  ap- 
prove H.R.  15377.  We  must  once  again 
put  an  end  to  a  policy  of  racial  and  reli- 
gious discrimination.  Our  action  today 
will  also  serve  notice  to  all  the  peoples  of 
the  world,  that  the  United  States  Intends 
to  remain  the  principle  defender  of  free- 
dom regardless  of  the  economic  pressures 
by  others.  To  do  anything  less  would  be 
to  betray  our  principles  for  which  so 
many  have  fought  and  died  and  would 
be  a  sorrowful  beginning  for  the  hopes  of 
our  citizens  for  a  free  tomorrow. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  rise  in  support  of  H.R.  15377  and  the 
provision  In  the  Export  Administration 
Act  (H.R.  15377)  which  seeks  to  reduce 
the  danger  of  nuclear  proliferation. 

The  purpose  of  this  provision  is  to  in- 
sure that  adequate  safeguards  are  in  ef- 
fect to  prevent  the  spread  of  nuclear 
weapons.  Readily  fissionable  nuclear  ma- 
terial, specifically  plutonium,  is  the  di- 
rect byproduct  of  reprocessing  spent  fuel 
for  nuclear  reactors.  Without  adequate 
safeguards  to  protect  the  disposition  of 
those  byproducts,  we  cannot  justify  a 
policy  which  promotes  the  export  of  the 
means  for  nuclear  reprocessing.  Current 
adequate  safeguards  do  not  exist.  Any 
nation  which  has  access  to  plutonium  Is 
only  a  few  days,  if  not  hours,  away  from 
the  ability  to  produce  a  nuclear  weapon. 

The  effect  of  this  provision  would  be 
to  prohibit  the  U.S.  export  of  reprocess- 
ing facilities  and  the  reprocessing  of 
U.S.-supplIed  fuel  by  foreign  countries 
until  tighter  safeguards  can  be  put  into 
operation. 

This  provision  will  also  serve  to  set  a 
firm  guideline  for  a  more  consistent  U.S. 
nuclear  export  policy.  We  cannot  expect 
other  nuclear  supplier  nations  to  control 
the  access  to  nuclear  reprocessing  if  we 
do  not  set  definite  limits  of  our  own. 

Mr.  Chairman.  I  repeat,  we  must  adopt 
this  provision. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  want 
to  say  forthrightly  why  I  voted  against 
the  antiboycott  measure  approved  by  the 
House  Committee  on  International  Rela- 
tions. 

To  begin  with,  the  amendment  offers 
no  hope  of  actually  terminating  or  ma- 
terially reducing  the  Impact  of  the  exist- 
ing boycott.  Indeed,  there  Is  every  hkeli- 
hood  that  this  legislation  will  simply 
serve  to  stiffen  matters  in  this  regard. 
None  of  us  ought  to  Ignore  the  practical 
consequences  of  legislative  acts,  however 
well  intentioned  those  acts  may  on  their 
surface  appear. 

Second,  the  policy  of  the  U.S.  Govern- 
ment on  this  issue  has  already  been 
strong  and  imambiguous.  Indeed,  few 
countries,  save  Israel  and  the  United 
States  herself,  have  made  such  explicit 
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and  public  antiboycott  pronouncements. 
Thus,  the  moral  requirement  of  a  firm 
U.S.  declaratory  policy  has  already  been 
satisfied. 

Third,  persistent,  behind  the  scenes  ef- 
forts have  already  been  somewhat  suc- 
cessfull  in  moderating  the  effect  and  the 
Intensity  of  the  boycott. 

Most  importantly,  however,  this  leg- 
islation is  sure  to  aggravate  improved 
but  still  delicate  relations  with  Arab 
States.  Certain  of  these  states  are  of 
course  Instrumental  to  a  long  term  and 
peaceful  solution  to  the  Middle  East  con- 
flict. These  states  have  already  commit- 
ted themselves — perhaps  unwisely — to 
assuring  that  the  boycott  remains  in  at 
least  formal  effect  until  a  comprehensive 
settlement  has  been  achieved.  Although 
regrettable,  such  tactics  are  not  new  in 
the  affairs  of  states. 

I  very  much  fear  that  our  action  will 
not  only  aggravate  the  Arab  States  into 
taking  harsher  action,  but  that  it  may 
also  imdermine  the  moderate  leadership 
in  key  Arab  countries.  -Such  results  are 
sure  to  complicate  if  not  retard  our  ef- 
forts for  a  final  settlement. 

The  consequences  of  this  well-inten- 
tioned amendment  then  can  be  seen  to 
affect  adversely  the  prospects  for  peace 
instead  of  war.  for  economic  stability  in- 
stead of  continued  poverty  and  ruin,  for 
life  instead  of  death.  These  are  also  moral 
considerations  of  the  highest  order.  And 
to  my  mind  they  are  compelling  enough 
to  outweigh  the  desirability  of  a  con- 
frontational intervention  of  the  Con- 
gress— especially  one  that  is  sure  to  have 
only  the  most  meager  impact  upon  the 
boycott  of  Israel  itself. 

I  continue  to  believe  that  my  vote 
served  the  best  interest  of  Israel  because 
it  served  the  best  interest  of  peace. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consimie  to  the  gen- 
tleman from  New  York  (Mr.  Rosen - 
thalK 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
rise  in  support  of  this  bill. 

I  urge  the  passage  of  this  bill  which 
will  make  illegal  American  complicity  in 
the  Arab  boycott.  In  1965.  the  Congress 
thought  it  was  ending  American  partici- 
pation in  the  boycott  of  Israel  when  it 
made  such  participation  against  U.S. 
policy  and  it  gave  strong  authority  to 
the  Commerce  Department  to  enforce 
this  policy. 

As  the  years  have  passed,  we  in  the 
Congress  have  waited  vainly  for  the 
Commerce  Department  to  take  strong 
action.  Instead  we  have  seen  the  Com- 
merce Department  circulating  to  indus- 
try trade  offers  containing  boycott  con- 
ditions and  counseling  U.S.  companies  in 
ways  to  evade  the  requirements  of  the 
act.  As  recently  as  this  March.  Com- 
merce Department  officials  were  telling 
a  select  group  of  businessmen  how  to  dis- 
regard even  the  weak  civil  rights  prohi- 
bitions which  the  Department  had  been 
forced  to  enact  only  4  months  before. 

As  the  Commerce  Department  pro- 
crastinated, boycott  demands  against 
American  businesses  multiplied.  Discrim- 
ination among  American  businesses 
spread.  The  blacklist  of  American  com- 
panies which  refused  to  suffer  foreign 
dictation  in  their  commercial  dealings 
swelled.  Today  the  blacklist  includes  over 
1,500  firms  and  Individuals. 


Recent  figures  released  by  the  Com- 
merce Department  to  the  Government 
Operations  Subcommittee  on  Commerce, 
Consumer  and  Monetary  Affairs  which  I 
chair  reveal  how  pervasive  the  pressures 
against  American  businesses  have  be- 
come. Banks  are  the  principal  enforcers 
of  the  t)oycott.  They  are  the  ones  who 
exact  compliance  with  the  boycott  as  the 
price  for  payment  by  the  Arab  importer. 

According  to  the  Department,  during 
the  period  from  April  1  through  June  30, 
1976,  131  U.S.  banks  reported  that  they 
had  engaged  in  8.026  transactions  involv- 
ing 15.392  requests  to  enforce  restrictive 
trade  practices.  The  total  amount  in- 
volved in  these  transactions  was  $479 
million.  Equally  troubling,  the  number 
of  transactions  conditioned  on  compli- 
ance with  the  boycott  had  grown  by  over 
25  percent  from  the  immediately  preced- 
ing 4-month  period. 

Based  upon  statistics  such  as  the  above, 
the  Los  Angeles  Times  recently  made  a 
dire  prediction: 

Not  too  many  years  In  the  future,  the  na- 
tion could  have  two  kinds  of  auto  companies, 
steel  makers,  trading  firms  and  banks:  those 
that  deal  with  the  Arabs,  and  those  that 
don't.  If  that  happened,  the  two  groups  would 
be  hampered  by  the  blacklist  In  their  deal- 
ings with  each  other.  Imagine  the  effects  on 
the  nation's  economy.  Its  sense  of  nation- 
hood. Its  Integrity. 

FOCTTS    OP   THE    BOYCOTT 

The  Commerce,  Consumer  and  Mone- 
tary Affairs  Subcommittee  held  2  days 
of  hearings  on  the  boycott  in  early  June. 
Their  inquiry  focused  on  the  pressures 
exerted  on  the  American  financial  com- 
munity and,  through  it,  American  indus- 
try, to  comply  with  Arab  boycott  de- 
mands. Among  the  witnesses  were  Chair- 
man Roderick  Hills  of  the  SEC:  the  Gen- 
eral Counsel  of  the  Federal  Reserve 
Board;  the  head  of  the  Commerce  De- 
partment's Office  of  Export  Administra- 
tion, and  officials  of  Chemical  Bank  and 
Morgan  Guaranty.  These  hearings  put 
the  lie  to  one  of  the  prime  contentions 
of  boycott  apologists  that  the  boycott  is 
directed  solely  against  Israel.  As  the  top 
bank  and  Federal  officials  made  clear, 
the  Arab  boycott,  is  largely  a  boycott  of 
American  business. 

In  its  secondary  aspect,  the  boycott 
seeks  to  prevent  American  industry  from 
doing  business  with  one  of  this  Nation's 
principal  trading  partners — Israel — and 
precludes  blacklisted  American  firms 
from  doing  business  in  the  growing  mar- 
kets of  the  20  states  of  the  Arab  League. 
In  the  boycott's  so-called  tertiary  aspect, 
American  companies  are  pressured  into 
discriminating  against  other  American 
companies:  that  is,  those  on  the  boycott 
Ust. 

BOYCOTT    B.^CKGROtrND    AND    THEORY 

It  is  important  to  understand  how  the 
boycott  of  American  business  operates. 
Virtually  from  the  founding  of  Israel  in 
1948,  Arab  States  ceased  to  do  business 
with  that  state.  While  an  unfortunate 
consequence  of  the  hostilities  in  the  Mid- 
dle East,  this  severance  of  economic  re- 
lations has  precedents  in  International 
relations  and  resembles  U.S.  policy  with 
respect  to  countries  such  as  Cuba,  Viet- 
nam, and  North  Korea.  But  the  Arab 
States  carried  this  practice  further  and 
elected  to  include  innocent  third  parties, 
including  American  businesses,  not  oth- 


erwise involved  in  the  Middle  East  dis- 
pute. This  escalation  led  to  the  develop- 
ment of  a  list  of  mostly  American  com- 
panies and  individuals  allegedly  con- 
nected in  some  way  with  Israel  or  with 
Jews  with  which  no  Arab  State  or  com- 
pany could  do  business.  This  is  the  Arab 
blacklist  which,  in  the  1970  Saudi  Ara- 
bian version  made  public  by  the  Senate 
Subcommittee  on  Multinational  Corpo- 
rations, contains  the  names  of  over  1,500 
U.S.  companies,  financial  institutions, 
and  individuals. 

The  theory  of  the  boycott  is  simple.  No 
company  on  the  blacklist  should  expect 
to  do  business  with  any  Arab  State  or 
business.  Conversely,  any  company  doing 
business  with  an  Arab  State  or  business 
cannot  do  business  with  Israel.  In  prac- 
tice, as  a  condition  of  doing  business 
with  Arab  Interests — 

Exporters  are  asked  to  certify  that 
they  do  not  sell  to  Israel; 

Shipping  lines  must  confirm  that  ves- 
sels stopping  at  Arab  ports  have  not 
stopped  in  Israel; 

Manufacturers  must  stipulate  that 
they  have  no  Israeli  operations  and  their 
products  contain  no  Israel-made  compo- 
nents; and 

Banks  honor  certain  letters  of  credit 
only  for  customers  who  certify  they  have 
no  dealings  with  Israel. 

This  economic  pressure  by  Arabs  di- 
rectly against  U.S.  firms  has  been  called 
the  secondary  boycott. 

But  the  reach  of  the  boycott  can  be 
far  wider  to  encompass  not  only  doing 
business  with  Israel  but  also  doing  busi- 
ness with  any  company  which  does  busi- 
ness with  Israel.  U.S.  firms  are  thus  put 
in  the  position  of  discriminating  against 
other  U.S.  firms  pursuant  to  the  dictates 
of  foreign  governments.  In  any  form  it  is 
equally  repugnant  in  restricting  the  free- 
dom of  American  concerns  to  do  busi- 
ness with  whom  they  wish. 

BOYCOTT     IMPACT 

The  Arab  boycott  has  an  enormous  im- 
pact upon  American  business.  The  House 
Commerce  Investigations  Subcommittee 
reported  in  May  that  American  firms  are 
complying  with  over  90  percent  of  the 
boycott  requests  as  the  cost  of  doing 
business  with  Arab  States.  The  subcom- 
mittee, headed  by  Representative  Moss, 
also  found  that  during  1974  and  1975, 
637  U.S.  exporters  sold  at  least  $352.9 
million  and  as  much  as  $781.5  million  in 
goods  and  services  under  boycott  condi- 
tions. The  actual  figure  is  unknown  since 
many  firms  reporting  to  the  Commerce 
Department  on  boycott  pressures  refused 
to  admit  whether  they  had  given  in.  The 
Commerce  Department  has  required  in- 
formation as  to  compliance  only  since 
late  1975. 

In  the  hearings  before  my  subcommit- 
tee, banks  gave  graphic  evidence  of  the 
pervasiveness  of  boycott  requests.  The 
resident  counsel  of  Morgan  Guaranty 
testified  that  in  the  4  months  from  De- 
cember 1975  to  April  1976,  his  bank  had 
received  824  letters  of  credit  in  a  total 
amount  of  $41,237,815  containing  boy- 
cott clauses.  These  letters  of  credit  were 
issued  not  only  by  Arab  banks  but  also 
by  banks  in  other  Asian  and  African 
countries  which  have  joined  the  boycott 
against  American  businesses.  In  each  of 
these  instances,  Morgan  Guaranty  ex- 


Septemher  22,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


31933 


acted  compliance  with  the  boycott  as  a 
condition  of  payment  to  the  American 
exported  under  the  letter  of  credit. 

Appearing  on  the  boycott  list  can  have 
a  significant  impact  upon  a  U.S.  com- 
pany's business.  RCA  Corp.  offers  a  typ- 
ical example.  Prior  to  being  included  on 
the  blacklist.  RCA  did  about  $10  million 
worth  of  business  annually  with  the  Arab 
world.  The  company  had  every  reason  to 
believe,  it  has  said,  that  its  sales  would 
have  increased  substantially  over  this 
figure.  Today,  as  a  consequence  of  being 
boycotted,  RCA  operations  in  Arab  coun- 
tries have  shrunk  to  under  $1  million,  a 
direct  loss  of  over  $9  million. 

The  boycott  not  only  is  hurting  Amer- 
ican businesses  which  must  choose  be- 
tween dong  business  with  Arabs  or  Is- 
raelis, it  is  also  having  a  dire  impact  upon 
Israel.  This  impact  has  been  greatest  in 
certain  high  technology  areas  where  the 
comoliance  of  a  few  American  firms  with 
the  boycott  nrecludes  access  to  vital  new 
developments.  In  the  area  of  energy  ex- 
ploration, for  example,  Israel  has  been 
unable  to  draw  upon  the  services  of  the 
American  petroleum  giants  for  assistance 
in  finding  new  sources  of  oil.  This  has 
forced  Israel  into  a  partnership  with  a 
non-American  company  and  has 
prompted  strict  secrecy  as  to  the  iden- 
tity of  this  company  for  fear  of  reprisal. 
Communications  technology  Is  another 
area  where  Israel  has  had  to  look  else- 
where at  greater  expense  for  the  assist- 
ance which  American  companies  could 
better  provide. 

This  impact  on  both  U.S.  companies 
and  Israel  threatens  to  increase  substan- 
tially unless  strong  action  is  taken  to  curb 
the  domestic  boycott.  A  Saudi  Arabian 
minister  was  recently  in  the  United 
States  exploring  American  investment  in 
a  Saudi  development  plan.  In  an  inter- 
view, he  made  it  clear  that  investors 
would  have  to  make  boycott  declarations 
and  certifications,  thereby  excluding  the 
1,500  American  companies  on  the  black- 
list and  undoubtedly  widening  the  num- 
ber of  companies  which  will  feel 
constrained  to  avoid  business  with 
Israel.  The  Commerce  Department 
estimates  that  Arab-American  trade, 
which  amounted  to  $5.5  billion  in  1975,  is 
likely  to  double  by  1980.  Action  is  ur- 
gently required  before  large  segments  of 
American  industry  are  divided  into  two 
groups,  each  one  excluded  from  the  oth- 
er's Mideast  market. 

BOYCOTT    AS     EXTORTION 

It  is  important  to  point  out  that  the 
Arab  boycott  is  not  an  ironclad  and  im- 
permeable structure.  Indeed,  tlie  many 
leaks  in  the  boycott  create  an  evil  of  their 
own  in  that  they  have  created  a  new 
cottage  industry  based  on  evading  the 
boycott  or  getting  off  the  boycott  list. 

There  is  no  single  boycott  list.  Although 
there  is  a  coordinating  body  based  in 
Damascus  which  has  power  to  recom- 
mend addition  or  deletion  from  the  black- 
list each  of  20  Arab  countries  and  the 
Arab  League  itself  has  its  own  blacklist 
with  its  own  wrinkles.  The  situation 
is  further  complicated  by  the  length  and 
complexity  of  the  boycott  regulations 
which  contain  100  pages  of  detailed  rules. 

Finally,  confusion  is  guaranteed  by  the 
secrecy  surrounding  the  list  and  the  reg- 


ulations. The  boycott  office  has  refused 
to  make  available  copies  of  either.  The 
only  published  versions,  dated  1970  and 
1972  respectively,  were  first  made  public 
in  February  1975  by  the  Senate  Subcom- 
mittee on  Multinational  Corporations. 

The  nature  of  the  boycott  as  a  capri- 
cious and  extortionist  device  is  clear  from 
the  reactions  of  some  American  com- 
panies to  the  discovery  that  they  were 
on  the  1970  Saudi  Arabia  list.  A  spokes- 
man for  the  Hertz  system,  which  has  li- 
censed auto  rental  outlets  in  both  Israel 
and  Egypt,  declared: 

We  are  puzzled  to  find  ourselves  listed. 
Prom  time  to  time  we  get  applications  from 
parties  In  Arab  Jands  for  licenses. 

The  chairman  of  Lord  &  Taylor  de- 
partment store  chain  said  that  he  first 
learned  of  the  blacklist  in  1971  when  a 
shipment  of  goods  was  impoimded  in 
Saudi  Arabia.  He  said: 

So  we  know  we  are  on  the  list,  but  we  don't 
know  why,  never  having  been  told. 

A  Burlington  Industries  official  noted: 
I  did  not  know  we  were  on  any  blacklist 
and  don't  know  why  we  should  be.  We  are 
shocked  to  hear  it.  We  do  business  with 
both  Israel  and  the  Arab  world — far  more 
business  in  the  Arab  world.  In  fact. 

The  Republic  Steel  Corp.  observed  that 
it  had  been  put  on  the  list  "although  we 
have  neither  any  investments  or  inter- 
est in  the  Mideast."  American  Electric 
Power  Co.  spokesmen  were  similarly  be- 
wildered as  to  their  company's  appear- 
ance on  the  list. 

Those  companies  which  could  ascribe 
reasons  to  their  being  blacklisted  dis- 
closed a  catalog  of  capricious  and  ar- 
bitrary actions  by  Arab  boycott  admin- 
istrators. Xerox  Corp.  attributed  black- 
listing to  a  documentary  on  Israel  spon- 
sored in  1966.  Coca-Cola  was  on  because 
it  granted  a  franchise  to  an  Israeli  bot- 
tling company  in  the  mid-1960's.  Sears, 
Roebuck  &  Co.  said  its  inclusion  was  due 
to  the  mistaken  impression  that  a  British 
company.  Sears  Holding,  Ltd.,  was  in 
some  way  an  affiliate.  It  is  not.  General 
Tire  &  Rubber  appeared  because  a  sub- 
sidiary, since  sold,  once  had  a  service 
arrangement  with  an  Israeli  company. 

Fortune  magazine  has  noted  that 
dozens  of  firms  listed  cannot  be  found 
and  some  no  longer  exist.  A  spokesman 
for  Laurance  Rockefeller  speculated  that 
Laurance  Rockefeller  Associates — which 
never  existed — is  mentioned  because 
Rockefeller  and  a  few  colleagues  once 
had  a  minor  interest  in  Elron  Electronics 
Industries,  an  Israel  company,  which 
they  sold  in  1967. 

The  experience  of  American  companies 
in  trying  to  get  their  names  off  or  keeping 
their  names  off  the  blacklist  throws  a 
different  cast  upon  the  nature  of  the 
boycott.  Instead  of  being  a  weapon  in 
the  war  against  Israel,  the  boycott  ap- 
pears more  as  a  means  of  extorting  bribes 
and  additional  business  from  U.S.  con- 
cerns. Earlier  this  year,  the  SEC  accused 
General  Tire  and  Rubber  Co.  of  failing 
to  disclose  that  it  had  paid  $150,000  to 
a  Saudi  Arabian  to  get  its  name  off  the 
boycott  list.  The  alleged  recipient  was 
none  other  than  Adnan  Khashoggi,  the 
same  individual  who  has  been  implicated 
in  other  Mideast  "commissions."  Gen- 
eral Tire  subsequently  agreed  to  a  court 
injunction  barring  future  violations. 


Bulova  had  a  similar  experience.  De- 
spite having  no  dealings  in  the  Middle 
East  apart  from  its  watches  being  on 
sale  at  duty  free  shops.  Bulova  was  placed 
on  the  blacklist.  Later  a  Syrian  lawyer 
approached  the  company  and  offered  for 
a  retainer  to  get  its  name  removed.  Un- 
fortunately, the  lawyer  was  executed  in 
a  Damascus  public  hanging  before  he 
could  fulfill  his  promise. 

Undoubtedly  other  American  com- 
panies have  been  forced  to  resort  to 
similiar  payoffs  to  get  themselves  off  the 
blacldist.  But  the  usual  method  of  "nego- 
tiation" to  expunge  a  name  or  keep  it  off 
is  somewhat  subtler.  What  appears  to  be 
required  is  a  willingness  to  make  an 
appropriate  contribution  to  the  econ- 
omies of  the  Arab  world.  Sometimes  the 
contribution  reportedly  can  be  a  strict 
quid  pro  quo.  Secretary  Simon  testified 
to  this  extortionist  arrangement  before 
the  committee. 

Hence,  Xerox  is  "negotiating"  to  have 
its  name  stricken.  The  documentary  film 
about  Israel  which  prompted  the  black- 
listing cost  the  company  $230,000  to  pro- 
duce. Xerox  has  been  told  that  an  invest- 
ment of  a  like  amount  in  an  Arab  State 
would  suffice  for  delisting.  Ford  Motor 
Co.  is  talking  with  the  Egyptians  about 
a  similar  arrangement — assembling  in 
Egypt  automobiles  to  offset  the  5,000 
Ford  cars  annually  produced  by  an 
Israeli  concern.  The  New  York  Times 
reported  that  Sony  was  approached 
with  a  like  arrangement — an  electronics 
enterprise  in  an  Arab  coimtry  to  "com- 
pensate" for  one  in  Israel. 

Sometimes  exceptions  are  made  with- 
out explicit  agreement  due  to  the  bar- 
gaining position  of  the  American  con- 
cern. Hence,  defense  contractors  such  as 
McDormell  Douglas,  United  Aircraft, 
General  Electric,  Hughes  Aircraft,  and 
Texaco  do  business  in  both  Israel  and  the 
Arab  States  without  any  apparent  boy- 
cott interference.  This  is  also  true  of 
Hilton  and  IBM.  But  how  many  smaller 
American  exporters  or  manufacturers 
can  affort  to  enter  into  similar  agree- 
ments with  the  Arabs?  And  why  should 
they  be  forced  to  submit  to  such  extor- 
tion which  is  a  violation  of  express  U.S. 
policy? 

According  to  recent  indications,  this 
bribery  may  become  even  more  wide- 
spread. An  article  by  the  Arab  Press 
Service  cites  pressures  on  the  Central 
Boycott  Office  being  exerted  by  individ- 
ual Arab  States  to  allow  multinational 
companies  to  buy  their  way  off  the 
blacklist  by  making  investments  twice 
the  size  of  their  investments  in  Israel. 
This  would  institutionalize  the  current 
informal  extortion  and  bribery  which 
characterizes  the  listing  and  delisting 
process. 

TERTIARY    BOYCOTT 

Thus  far  I  have  dealt  with  the  direct 
impact  of  the  boycott  on  American 
firms — the  so-called  secondary  boycott. 
I  would  like  now  to  turn  to  an  aspect  of 
the  boycott  which  has  occasionally 
been  called  the  tertiary  boycott — the  dis- 
crimination of  certain  American  firms 
against  other  American  and  European 
firms  under  pressure  from  Arab  States. 
This  form  of  compliance  with  the  boy- 
cott is  illustrated  by  the  following  ex- 
amples: 
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According  to  the  testimony  of  SEC 
Chairman  Hills  before  my  subcommit- 
tee, a  "$30  to  $40  million  American  com- 
pany" interested  in  receiving  Arab  In- 
vestments felt  compelled  to  end  Its  siz- 
able account  with  an  American  invest- 
ment banking  firm  because  of  the  latter 
^rm's  close  relations  with  Israel. 

A  U.S.  bus  manufacturer  had  its  con- 
tract to  sell  buses  to  an  Arab  State  ter- 
minated when  it  was  learned  that  the 
seats  were  to  be  made  by  an  American 
company  on  the  blacklist. 

Two  American  investment  banking 
firms  were  discliplined  by  the  National 
Association  of  Security  Dealers — 
NASD — for  violating  that  organization's 
rules  of  fair  practice  in  substituting  non- 
blacklisted  affiliates  for  blacklisted  firms 
in  underwritings  with  Arab  participa- 
tion. 

Bechtel  Corp.  was  sued  by  the  Justice 
Department  for  violating  the  Sherman — 
antitrust — Act  in  refusing  to  deal  with 
blacklisted  American  subcontractors  and 
requiring  American  subcontractors  to 
refuse  to  deal  with  blacklisted  persons 
or  entitles. 

As  the  last  example  makes  clear,  there 
are  many  who  feel  that  this  so-called 
tertiary  boycott,  that  is,  American  firms 
discriminating  against  American  firms, 
violates  the  antitrust  laws  which  out- 
law conspiracies  in  restraint  of  trade. 
President  Ford  apparently  shares  that 
opinion.  In  a  thoughtful  and  innovative 
statement  made  on  November  20,  1975. 
he  clarified  his  administration's  position 
on  the  boycott  and  modified  agency 
practice  to  outlaw  compliance  with  the 
religious  and  racial,  but  not  economic, 
aspects  of  the  boycott.  As  part  of  his 
address,  he  remarked: 

The  Department  of  Justice  advises  me 
that  the  refusal  of  an  American  firm  to  deal 
with  another  American  firm  In  order  to 
comply  with  a  restrictive  trade  practice  by 
a  foreign  country  raises  serious  questions 
under  the  U.S.  antitrust  laws. 

Other  commentators  suggest  that  the 
antitrust  laws  extend  even  to  the  sec- 
ondary boycott  where  an  American  firm 
refuses  to  deal  with  Israel  in  compliance 
with  boycott  pressures. 

I  welcome  and  commend  the  actions  of 
the  President  and  the  Justice  Depart- 
ment in  this  regard.  I  share  their  con- 
clusions about  the  applicability  of  the 
antitrust  laws  at  least  to  the  tertiary 
boycott.  But  we  all  know  that  actions 
through  the  courts  to  enforce  the  anti- 
trust laws  can  be  extremely  lengthy, 
time-consuming  and  unpredictable. 
Bechtel  has  raised  numerous  defenses 
to  the  lawsuit  including  the  undisputed 
fact  that  the  U.S.  Government  at  times 
has  encouraged  trade  with  Arab  League 
countries  knowing  that  boycott  compli- 
ance was  a  commercial  requirement  and 
that  an  alleged  exemption  from  the  an- 
titrust laws  for  foreign  acts  of  state  may 
be  applicable. 

According  to  the  San  Francisco  Ex- 
aminer, Bechtel  itself  is  apparently  con- 
tinuing to  bow  to  blacklist  pressures  and 
has  circulated  letters  to  its  subcontrac- 
tors stating  that  Israeli  goods  or  mate- 
rials shipped  on  blacklisted  vessels  could 
not  be  used  in  a  $20  billion  seaport  con- 
struction project  in  Saudi  Arabia.  En- 


forcement of  the  antitrust  laws,  while 
laudable,  is  therefore  not  the  most  ex- 
peditious or  effective  means  of  ending 
this  boycott  of  American  businesses. 

TJN-AMERICAN     PBESStTRES 

I  have  so  far  addressed  myself  to  the 
economic  aspects  of  the  boycott.  There 
is  another  side.  Few  people  seriously 
maintain  that  the  boycott  is  not  also 
anti-Jewish.  Senate  investigators  and 
others  have  uncovered  numerous  in- 
stances where  American  individuals  or 
companies  were  apparently  denied  busi- 
ness with  Arab  states  solely  because  they 
or  their  ofiBcers,  employees  or  sharehold- 
ers were  Jewish.  Two  colonels  ui  the 
Army  Corps  of  Engineers  admitted  to  a 
Senate  subcommittee  that  the  corps  had 
given  in  to  Arab  pressure  to  exclude 
Jewish  personnel  from  projects  in  Saudi 
Arabia.  They  admitted  that  private  U.S. 
companies  were  subject  to  the  same  anti- 
Jewish  requirement. 

I  will  not,  however,  dwell  on  this  im- 
portant aspect  of  the  boycott  because  I 
feel  it  has  been  well -documented  and  is 
the  subject  of  the  executive  memoran- 
dimi  dated  November  20, 1976. 1  wish  only 
to  say  that  the  illegality  of  such  discrim- 
ination based  on  religion,  national  origin, 
sex,  or  race  should  be  clarified  and  ex- 
panded to  all  American  companies  as 
this  bill  does. 

DENUNCIATIONS  OP  THE  ECONOMIC  BOYCOTT 

Many  American  businesses  have 
joined  in  the  denunciation  of  the  Arab 
boycott  which  has  put  them  in  the  un- 
conscionable position  of  having  to  refuse 
to  do  business  with  an  ally  and  major 
trading  partner  of  the  United  States — 
Israel — in  return  for  business  from  the 
Arab  world.  They  urge  the  passage  of 
legislation  such  as  this  which,  once  and 
for  all,  will  enable,  Indeed  require,  them 
to  turn  down  such  requests.  Among  the 
American  firms  reported  taking  this  posi- 
tion are  General  Mills,  Bausch  and 
Lomb.  Pillsbury.  First  National  Bank  of 
Chicago.  Northwestern  National  Bank  of 
Minneapolis.  Provident  National  Bank 
of  Philadelphia  and  the  Marine  National 
Exchange  Bank  of  Milwaukee.  I  think  it 
is  fair  to  say  that  these  sentiments  are 
shared  by  large  segments  of  the  Anier- 
ican  business  community. 

Important  Federal  officials  have  also 
urged  strong  Congressional  action  to  end 
the  discriminatory  impact  on  American 
business  of  boycott  compliance.  Prin- 
cipal among  these  has  been  Chairman 
Arthur  Bums  of  the  Federal  Reserve 
Board  who  in  a  letter  to  my  subcommit- 
tee dated  June  3  stated : 

The  time  has  come  for  Congress  to  deter- 
mine whether  It  Is  meaningful  or  sufficient 
merely  to  "encourage  and  request"  CS. 
banks  not  to  give  e-Tect  to  the  boycott.  It  is 
unjust.  I  believe,  to  ecpect  ?-.-ne  banks  to 
suffer  competitive  penalties  for  responding 
affirmatively  to  the  spirit  of  U.S.  Dollcy,  wh'le 
others  proSt  by  Ignoring  this  policy.  This 
Inequity  can  be  cured  If  Congress  will  act 
decisively  on  the  subject. 

CURRENT  LAW 

To  place  in  perspective  the  changes 
embodied  in  this  bill,  let  me  summarize 
the  present  provisions  of  the  Export  Ad- 
ministration Act  which  pertain  to  the 
boycott  and  some  other  statutory  weap- 


ons against  the  boycott  which  have  un- 
fortunately not  proven  wholly  effective. 
There  are  three  sections  of  the  current 
Export  Administration  Act  relating  to 
the  boycott.  The  first,  section  3(5).  de- 
clares tn  effect  that  it  is  U.S.  poUcy  to 
oppose  boycotts  Imposed  by  foreign 
coimtries  against  countries  friendly  to 
the  United  States.  A  second  provision 
requires  companies  to  report  to  the  Com- 
merce Department  all  requests  for  boy- 
cott compliance. 

In  December  1975.  the  Department  an- 
nounced it  had  fined  four  companies 
and  warned  212  others  for  failure  to  re- 
port boycott  requests  properly.  Tightened 
Department  regulations  now  extend 
these  reporting  requirements  to  banks, 
insurers,  freight  forwarders,  shipping 
companies  and  other  businesses  that 
serve  exporters,  and  include  the  obliga- 
tion to  report  whether  or  not  they  plan 
to  go  along  with  boycott  requests. 

Moreover.  Department  regulations 
outlaw  compliance  with  boycott  requests 
which  involve  discrimination  against 
Americans  based  upon  their  race,  color, 
religion,  sex  or  national  origin.  These 
prohibitions  are  widely  known. 

There  is,  however,  a  third  provision 
of  the  Export  Administration  Act  which, 
if  enforced,  would  obviate  having  to 
strengthen  the  act  to  protect  American 
concerns  from  the  boycott.  This  is  sec- 
tion 4(b)  (1)  of  the  act  which  gives  the 
President  the  power  to  "effectuate  the 
policies  set  forth  in  section  3" — including 
the  antlboycott  policies — through  limit- 
ing export  privileges  and  Imposing  other 
unspecified  sanctions  against  related 
service  companies  which  act  contrary  to 
these  stated  policies. 

In  a  letter  to  the  Government  Opera- 
tions subcommittee,  then  Commerce  Sec- 
retary Rogers  Morton  admitted  that  this 
language  was  the  only  authority  he 
needed  to  outlaw  all  compUance  with  the 
boycott.  Unfortunately,  neither  he  nor 
his  successor  has  seen  fit  to  use  this 
power  despite  the  clear  congressional  in- 
tent that  it  be  used. 

Other  laws  or  regulations  which  apply 
to  the  Arab  boycott  include  the  follow- 
ing: 

TTie  Sherman  Act  outlaws  contracts, 
combinations  or  conspiracies  in  restraint 
of  trade.  According  to  the  Justice  De- 
partment—in the  Bechtel  suit— an 
agreement  not  to  do  business  with  Amer- 
ican companies  that  deal  with  Israel 
would  almost  certainly  be  a  violation.  An 
American  company's  promise  not  to 
trade  with  Israel  may  also  be  a  violation. 
The  Securities  Exchange  Act  of  1934 
requires  the  disclosure  of  information 
which  could  have  a  material  impact  upon 
a  public  company.  SEC  Chairman  Hills 
in  testimony  before  my  subcommittee, 
suggested  that  compliance  with  the  boy- 
cott might  have  to  be  disclosed  where 
the  company's  business  or  the  market 
value  of  its  shares  would  be  affected  by 
such  disclosure  as  where  customers  of  a 
bank  might  be  concerned  that  such  bank 
was  aiding  the  Arab  cause. 

In  their  duty  to  oversee  the  privileges 
and  benefits  of  the  banking  community 
and  to  prevent  unsafe  or  unsound  prac- 
tices, the  Federal  bank  regulatory  agen- 
cies have  outlawed  religious  discrlmina- 
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tlon  in  accepting  deposits,  investing  or 
lending.  Chairman  Bums  of  the  Federal 
Reserve  Board  even  suggested  that  proc- 
essing letters  of  credit  with  boycott  stip- 
ulations violated  banks'  Federal  respon- 
sibilities. 

Pursuant  to  the  far-reaching  Presi- 
dential statement  of  November  20,  a 
number  of  departments  and  agencies 
have  Issued  orders  or  regulations  barring 
any  boycott-related  discrimination  based 
upon  religion,  race  or  national  origin. 

Legislation  embodying  the  principles 
of  the  Presidential  directive  has  been 
passed  in  Illinois,  New  York,  Mainland, 
and  Massachusetts.  These  States,  as  well 
as  Pennsylvania,  where  similar  legisla- 
tion is  under  active  consideration,  are 
bearing  the  burden  of  the  belated,  piece- 
meal and  insufBcient  Federal  action 
against  the  boycott. 

Let  me  summarize  the  current  legal 
status  of  the  boycott.  The  Export  Admin- 
istration Act  declares  the  furtherance  or 
support  of  the  Arab  blacklist  to  be 
against  U.S.  policy.  Companies  must  re- 
port all  boycott  requests.  They  are  pro- 
hibited from  complying  with  any  boycott 
request  which  furthers  or  supports  dis- 
crimination against  U.S.  citizens  or  firms 
on  the  bases  of  race,  color,  religion,  sex, 
or  national  origin.  They  also  may  be  for- 
bidden from  discriminating  against  other 
U.S.  firms,  although  the  Justice  Depart- 
ment acknowledges  that  a  foreign  boy- 
cott has  never  been. held  to  violate  the 
Sherman  Act. 

Thus,  U.S.  law  already  appears  to  out- 
law the  anti-Jewish  features  of  the  boy- 
cott as  well  as  the  so-called  tertiary  eco- 
nomic aspects  of  the  boycott.  But  these 
prohibitions  are  embodied  in  the  first  in- 
stance in  regulations  based  solely  on  U.S. 
"policy"  and  in  the  second  Instance  on  an 
antitrust  statute  only  first  being  applied 
in  a  test  case. 

Moreover,  no  U.S.  law  is  addressed  to 
the  most  pervasive,  sinister  and  direct 
symptom  of  the  boycott — the  blacklisting 
of  1,500  American  firms  and  individuals. 
It  must  be  made  clear,  as  this  bill  does, 
that  no  foreign  nation  can  Involve  inno- 
cent American  businesses  in  its  warfare 
against  a  nation  friendly  to  the  United 
States. 

PROJECTED    IMPACT    OF    THIS    BILL 

Concern  has  been  expressed  in  some 
quarters  that  outlawing  compliance  with 
the  boycott  may  adversely  affect  U.S. 
trade  and  diplomatic  relations  with  the 
Arab  world.  I  would  be  naive  if  I  did  not 
admit  some  risk  in  the  course  of  action 
pursued  by  this  committee.  There  could 
be  some  short-term  diversion  of  trade  to 
other  European  countries  or  Japan  as  the 
Arabs  express  anger  that  their  scheme 
no  longer  enjoys  tacit,  if  not  explicit, 
American  support.  But  there  are  several 
grounds  for  optimism  that  the  disrup- 
tion of  trade  would  be  neither  severe  nor 
long-term. 

First,  the  long-standing  and  generally 
amicable  commercial  relations  between 
this  country  and  the  Arabs  have  survived 
earlier  political  vicissitudes.  Iraq  cur- 
rently offers  a  fine  example  where  radical 
rhetoric  and  divergent  political  philoso- 
phies have  not  interfered  with  a  thriving 
American    business    relationship.    The 


Arabs  have  become  used  to  the  high  qual- 
ity goods  and  services  which  only  this 
Nation  can  provide  in  such  abundance. 
Any  major  shift  in  commercial  dealings 
v»rould.  I  believe,  work  an  imacceptable 
hardship  upon  the  Arab  business  com- 
munity and  its  customers. 

Second,  numerous  Arab  businessmen 
have  expressed  private  misgivings  about 
the  oi>eration  of  the  boycott.  They  feel  it 
unnecessarily  restricts  their  dealings 
with  blacklisted  companies.  It  also 
alienates  executives  of  other  companies 
who  resent  being  questioned  about  their 
company's  business  relations  or  who  find 
it  morally  repugnant.  No  fewer  than  22 
larger  American  firms  have  recently 
pledged  not  to  comply  with  Arab  boycott 
demands.  These  Include  American 
Brands,  Beatrice  Foods,  El  Paso  Natural 
Gas,  General  Motors,  Greyhound,  Ken- 
necott  Copper,  G.  D.  Searle,  Texaco, 
Textron,  and  U.S.  Gypsum.  "Typical  of 
this  pledge  was  that  of  the  chairman  of 
General  Motors,  T.  A.  Murphy,  who  said : 

General  Motors  has  received  occasional  re- 
quests from  Arab  countries  that  It  agree  not 
to  participate  in  future  dealings  with  Israel 
or  with  Israeli  companies.  .  .  .  General  Mo- 
tors has  made  no  such  agreements  and  would 
not  make  any  such  agreements. 

'Third,  Arab  companies  have  demon- 
strated in  past  dealings  that  an  objec- 
tion to  a  boycott  request  would  not  nec- 
essarily lead  to  a  termination  of  rela- 
tions. When  the  Commerce  Department 
in  November  1975  outlawed  compliance 
with  requests  involving  discrimination 
on  ethnic  or  religious  grounds,  banks 
were  forced  to  reject  letters  of  credit 
containing  objectionable  language.  Mor- 
gan Guaranty  testified  before  my  sub- 
committee that  in  23  of  the  24  instances 
where  the  bank  refused  to  process  such 
letters  of  credit  the  offensive  boycott 
language  was  voluntarily  stricken  by  the 
Arab  or  other  foreign  banks  involved. 
There  is  considerable  reason  to  believe 
that  Arab  coimtries  would  waive  boycott 
conditions  rather  than  deprive  them- 
selves of  vital  American  goods  and 
services. 

Fourth,  it  is  by  no  means  clear  that  all 
European  and  developed  coimtries  would 
welcome  compliance  with  the  Arab  boy- 
cott as  a  price  for  additional  Arab  trade. 
Indeed,  some  developed  countries  appear 
to  have  taken  a  harder  line  against  boy- 
cott compliance  than  the  United  States. 

Germany  offere  a  fine  example.  It  is 
Israel's  largest  trading  partner  after  the 
United  States.  It  is  also  the  principal 
competitor  of  the  United  States  in  the 
sale  of  high  technology  equipment  and 
services  to  the  Arabs.  Yet  German  indus- 
try has  vigorously  opposed  compUance 
with  Arab  boycott  conditions.  There  are 
virtually  no  reported  instances  of  Ger- 
man acquiescence  in  boycott  demands. 

Indeed  as  recently  as  March,  the  Ham- 
burg Chamber  of  Commerce  labelled  the 
Arab  boycott  as  a  "particularly  grotesque 
strain  of  discrimination  against  freedom 
of  trade."  Since  1965,  West  German 
chambers  of  commerce  have  refused  to 
validate  all  so-called  negative  certificates 
of  origin,  and  so  forth,  declarations  that 
goods  are  not  of  Israeli  origin.  This  posi- 
tion has  the  support  of  almost  all  Ger- 
man  business   organizations.    This   re- 


solve has  evidently  been  successful  since 
Bonn's  Economic  Ministry  claims  to  have 
no  record  of  any  export  contract  breach 
resulting  from  this  refusal  to  validate 
boycott  documents.  Although  there  are 
reportedly  200  German  firms  on  the  Arab 
blacklist,  many  businesses  maintain 
parallel  links  with  the  Israelis  and  the 
Arabs. 

One  highly  publicized  instance  of  Ger- 
man resistance  to  boycott  pressures  in- 
volves a  recent  license  granted  by  Volks- 
wagen to  an  Israeli  firm  for  the  produc- 
tion of  the  Wankel  rotary  engine.  The 
Arab  boycott  committee  had  responded 
by  threatening  to  place  VW  on  the  black- 
list. VW  refused  to  withdraw  the  license 
and  to  the  best  of  my  knowledge  main- 
tains its  opposition  to  any  Arab  dictation 
related  to  its  substantial  Israeli  trade. 

The  Common  Market  has  also  teen 
outspoken  in  its  opposition  to  the  Arab 
boycott.  Article  85  of  the  Treaty  of  Rome 
establishing  the  EEC  prohibits  "the  con- 
clusion of  contracts  subject  to  acceptance 
by  other  parties  of  supplementary  obliga- 
tions which  have  no  connection  with  the 
subject  of  such  contracts."  In  trade 
agreements  concluded  or  being  negoti- 
ated with  Arab  States,  the  EEC  is  in- 
sisting upon  insertion  of  clauses  outlaw- 
ing discrimination  among  nationals, 
companies,  or  firms  of  the  Common 
Market. 

While  the  Arab  slgnators,  including 
Tunisia,  Egypt,  Lebanon,  Morocco,  and 
Algeria,  have  issued  reservations  against 
these  clauses,  the  EEC  has  informed 
Egypt  that  it  considers  a  proper  respect 
for  the  nondiscrimination  clause  essen- 
tial to  the  full  Implementation  of  the 
trade  agreement.  As  one  member  of  the 
EEC  Commission  put  it: 

The  Commission  considers  I  that]  Arab  dis- 
criminatory boycott  measures  are  contrary 
to  the  principles  of  cooperation  which  the 
community  wishes  to  establish  with  the  Arab 
countries. 

The  British  position  on  the  boycott  was 
expressed  in  November  1975  by  the  then 
Secretary  of  State  for  Trade,  Peter 
Shore,  as  follows : 

This  Government  deplores  and  Is  opposed 
to  any  boycott  that  lacks  International  sup- 
port and  authority. 

In  a  celebrated  case  last  winter,  the 
British  Foreign  Office  Race  Relations 
Board  required  Gulf  Oil  Co.  to  award 
compensation  and  to  reinstate  a  secre- 
tary whose  promotion  had  been  with- 
drawn when  Gulf  had  discovered  that 
she  had  married  a  Jew.  British  efforts 
directed  against  the  boycott  are  coordi- 
nated by  a  committee  composed  of 
numerous  influential  businessmen  and 
civic  leaders.  They  are  in  the  process  of 
developing  and  promoting  legislation 
which  would  outlaw  all  compliance  with 
the  boycott. 

Other  examples  of  European  opposi- 
tion to  the  boycott  include  the  Dutch 
government's  prohibiting  notaries  from 
validating  boycott  documents  and  the 
adoption  of  article  15  of  the  Convention 
establishing  the  European  Free  Trade 
Association,  which  prohibits  "concerted 
practices  between  enterprises  which  have 
as  their  object  or  result  in  the  preven- 
tion, restriction  or  distortion  of  com- 
petition within  the  area  of  the  Associa- 
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tlon."  The  former  law  has  not  prevented 
widespread  and  growing  relations  be- 
tween Dutch  industry  and  the  Arabs. 

According  to  press  reports,  Saudi  Ara- 
bia has  recently  placed  huge  orders  with 
Dutch  firms  for  the  construction  of  har- 
bors in  Damman  and  Jubail  and  for  the 
expansion  of  the  Saudi  telephone  system. 
Moreover,  Egypt  is  expected  to  place  an 
important  order  for  the  construction  of 
ships  in  Dutch  shipyards. 

In  Canada,  the  1975  amendments  to 
the  Combines  Investigation  Act  forbid 
conspiracies  to  restrict  competition. 
Parties  to  an  agreement  which  reduces 
competition  in  Canada  are  subject  to 
criminal  prosecution. 

The  impression  I  and  my  staff  gather 
from  numerous  conversations  with  for- 
eign diplomatic  officials  is  that  the  Arab 
boycott  is  a  matter  of  great  concern  to 
other  developed  countries.  Representa- 
tives of  countries  which  have  not  out- 
lawed compliance  with  the  boycott  ex- 
pressed considerable  interest  in  the  pros- 
pect that  a  strong  American  initiative 
might  prompt  their  countries  to  do  like- 
wise. 

The  above  analysis  should  lay  to  rest 
the  speculations  of  those  who  fear  that 
U.S.  opposition  to  the  boycott  would  send 
the  Arabs  into  the  arms  of  a  welcome 
and  compliant  Europe.  Indeed  should 
some  developed  countries  be  slow  to  fol- 
low the  American  lead,  the  United  States 
Is  not  without  recourse.  The  General 
Agreement  on  Tariffs  and  Trade— 
GATT — to  which  not  only  developed 
countries  but  even  Egypt  and  Kuwait 
are  parties  almost  certainly  forbids  the 
imposition  of  discriminatory  boycotts 
such  as  the  Arabs'  against  third  parties 
to  a  conflict.  As  long  as  the  United 
States  submitted  to  boycott  pressures, 
it  was  naturally  reluctant  to  raise  these 
prohibitions  with  other  developed  coun- 
tries. This  reluctance  should  end  with 
the  passage  of  strong  domestic  anti- 
bo  cott  legislation  such  as  this. 

While  no  one  can  predict  to  a  cer- 
tainty the  impact  on  United  States/Arab 
trade  relations  of  antiboycott  legisla- 
tion, the  evidence  suggests  any  trade 
diversion  would  be  small  and  short-lived 
The  Arabs  are  highly  unlikely  to  aUow 
enforcement  of  a  secondary  boycott  to 
interfere  with  their  long-term  develop- 
ment plans,  and  they  ar=>  not  going  to 
find  that  other  developed  countries  are 
substantially  more  willing  than  the 
United  States  over  the  long  run  to  toler- 
ate such  discriminatory  and  anticom- 
petitive practices. 

These  views  are  long  but  I  feel  com- 
pelled to  make  the  strongest  possible 
case  for  the  prompt  and  favorable  con- 
sideration of  this  bill.  Our  Nation  must 
no  longer  acquiesce  in  the  shameful,  ex- 
tortionist pressures  of  the  Arab  black- 
list which  offend  American  principles 
of  free  trade  and  fair  play  and  which  are 
having  a  destructive,  divisive,  and  anti- 
competitive effect  upon  American  busi- 
ness. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki) 

Mr.  ZABLOCKI.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  15377.  extending  the 
Export  Administration  Act. 


Mr.  Chairman,  the  time  is  short  and 
my  remarks  will  be  brief.  Primarily  I  take 
this  time  to  speak  in  support  of  section 
18,  which  deals  exclusively  with  the  issue 
of  nuclear  exports. 

Mr.  Chairman,  more  speciflcally.  it  is 
intended  to  help  solve  one  of  the  most 
challenging  problems  facing  us  today — 
that  of  nuclear  proliferation. 

Let  me  say  at  the  outset  that  I  am 
proud  to  be  associated  with  this  amend- 
ment. Together  with  a  bipartisan  group 
of  14  cosponsors  from  the  House  Inter- 
national Relations  Committee.  I  was 
pleased  to  sponsor  it  with  our  distin- 
guished   colleague    from    Illinois    (Mr. 

PiNDLEY) . 

Nuclear  proliferation  is  a  subject  on 
which  the  Subcommittee  on  Interna- 
tional Security  and  Scientific  Affairs  has 
held  extensive  hearings.  One  result  of 
those  hearings  was  Hoiibe  Concurrent 
Resolution  570,  a  resolution  adopted  by 
the  House  on  May  3.  What  that  resolu- 
tion did  was  to  urge  certain  specific 
courses  of  action  aimed  at  stopping  the 
rising  worldwide  spread  of  nuclear  tech- 
nology and  the  resulting  increased  threat 
of  nuclear  war. 

One  provision  in  the  original  version  of 
House  Concurrent  Resolution  570  dealt 
with  the  reprocessing  of  nuclear  fuel.' an 
important  aspect  of  the  nuclear  prolif- 
eration problem.  During  the  extended 
course  of  our  deliberations,  however, 
serious  questions  arose  regarding  the 
wisdom  and  adequacy  of  that  provision. 
Thus,  rather  than  advocate  an  ill-ad- 
vised or  inadequate  solution,  the  sub- 
committee decided  to  delete  the  provi- 
sion in  markup. 

Since  that  time,  several  important  de- 
velopments have  taken  place.  First,  un- 
der the  distinguished  and  able  leadership 
of  our  esteemed  chairman.  Dr.  Morgan, 
the  House  International  Relations  Com- 
mittee as  well  as  the  subcommittee  have 
held  additional  hearings.  Those  hearings 
have  concentrated  chiefly  on  important 
new  studies  conducted  by  respected  nu- 
clear scholars.  In  addition,  five  separate 
GAO  reports  have  been  developed.  The 
end  result  of  this  exhaustive  and  dedi- 
cated effort  is  the  approach  contained  in 
section  18  of  H.R.  15377. 

I  go  into  this  somewhat  lengthy  back- 
ground only  by  way  of  reflecting  the  care 
and  seriousness  with  which  the  issue  has 
been  considered.  Because  nuclear  prolif- 
eration is  a  complex  issue,  and  because 
the  failure  to  control  proliferation  could 
result  in  the  extinction  of  civilization.  It 
has  demanded  care  and  precision. 

In  effect,  then,  the  committee  amend- 
ment actually  picks  up  where  we  pru- 
dently left  off  several  months  ago.  On 
the  basis  of  very  careful  and  exhaustive 
review.  I  believe  it  Is  a  sound,  balanced, 
and  effective  legislative  remedy  to  an  ex- 
traordinarily complex  and  dangerous 
problem. 

Evidence  accumulated  during  our  hear- 
ings points  up  the  seriousness  of  the 
danger.  For  example,  nuclear  material 
from  which  nuclear  explosives  could  ul- 
timately be  made  now  exist  In  approxi- 
mately 30  countries.  By  1985 — 9  short 
years  from  now— It  is  estimated  that 
nearly  50  countries  will  have  nuclear 
powerplants  producing  enough  plutoniiun 


each  year  for  at  least  several  dozen  nu- 
clear explosives.  By  the  year  2000,  the 
annual  rate  of  plutoniiun  production 
worldwide  will  be  nearly  1  million  kilo- 
grams— enough  to  make  100,000  nuclear 
explosive  devices. 

Clearly,  a  spread  of  this  magnitude 
will  not  only  erode  world  stability  but 
will  also  seriously  degrade  the  effective- 
ness of  our  own  nuclear  forces  as  well. 

It  Is  this  lu-gent  and  frightening  pros- 
pect to  which  this  amendment  addresses 
itself.  I  believe  the  amendment  achieves 
its  goal  prudently  and  without  damage  to 
our  domestic  nuclear  industry. 

In  closing  I  would  only  observe  that 
the  time  for  responsible  legislative  ini- 
tiative is  short.  Action  is  needed  and  it 
is  needed  now.  I  am  convinced  that  this 
amendment  Is  necessary  and  responsible. 
I  urge  my  colleagues  to  vote  for  it. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Maryland  (Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  rise  in  support  of  this  legislation 
Mr.  MORGAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Bing- 
ham). 

Mr.  BINGHAM.  Mr.  Chairman,  this 
bill  Improves  and  strengthens  the  export 
control  program  of  the  United  States. 
It  reaffirms  the  need  for  effective  control 
of  exports  on  national  security  grounds, 
and  at  the  same  time  for  maximum  trade 
consistent  with  the  national  security  in 
the  interests  of  a  healthy  economy,  fuller 
employment,  and  a  strong  balance-of- 
payments  position.  It  also  strengthens 
the  ability  of  this  country  and  its  busi- 
nesses to  resist  attempts  by  foreign  coun- 
tries to  force  us  into  compliance  with 
boycotts  of  third  countries  friendly  to  the 
United  States. 

This  bill  has  received  extensive  con- 
sideration at  both  the  subcommittee  and 
full  committee  levels.  The  Subcommittee 
on  International  Trade  and  Commerce, 
which  I  have  the  honor  to  chair,  held  5 
days  of  hearings  this  year  on  "Export 
Licensing  of  Advanced  Technology." 
which  everyone  involved  agrees  consti- 
tuted the  most  thorough  scrutiny  to 
which  the  export-licensing  process  has 
been  subjected  since  the  passage  of  the 
Export  Administration  Act  In  1969. 

Witnesses  included  administration 
officials,  industry  and  trade  association 
representatives,  and  specialists  from  the 
Congressional  Research  Service,  the 
General  Accounting  Office,  and  major 
universities.  We  considered  both  general 
principles  and  specific  cases.  The  sub- 
committee also  held  4  days  of  hearings 
last  year  on  the  Arab  boycott.  The  full 
International  Relations  Committee  then 
held  further  hearings  on  all  aspects  of 
the  bill. 

Mr.  Chairman,  this  bill  Ls  the  product 
of  full  cooperation  between  the  subcom- 
mittee and  the  full  committee,  and  be- 
tween the  majority  and  minority.  I  am 
proud  to  have  been  a  part  of  it,  and  I 
urge  the  support  of  my  colleagues  for  the 
committee  bill. 

Mr.  Chairman,  sections  1  to  13  of  H.R. 
15377  are  designed  to  continue  and  build 
on  the  improvements  in  the  export- 
licensing  process  which  were  instituted 
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by  the  Committee  on  Banking  and  Cur- 
rency, which  previously  had  jurisdiction 
over  the  Export  Administration  Act.  All 
but  one  of  these  sections  grow  out  of 
five  days  of  hearings  before  the  Subcom- 
mittee on  International  Trade  and  Com- 
merce, which  I  have  the  honor  to  chair, 
on  "Export  Licensing  of  Advanced  Tech- 
nology." The  amendments  had  unani- 
mous support  in  the  full  Committee  and 
have  broad  support  In  the  business  com- 
munity and  are  also  responsive  to  the 
recommendations  of  experts  on  the  ex- 
port-licensing process  in  the  Congres- 
sional Research  Service  and  the  General 
Accounting  Office  as  well  as  the  I^ation's 
universities. 

I  hope  these  amendments  will  comple- 
ment and  stimulate  the  administration's 
own  internal  studies  and  reforms,  under 
the  leadership  of  the  very  able  Deputy 
Assistant  Secretary  of  Commerce,  Mr. 
Arthur  T.  Downey. 

It  is  clear  from  my  subcommittee's 
hearings  that  there  are  major  problems 
with  the  export-licensing  system.  It  is 
true,  as  the  administration  is  quick  to 
point  out,  that  the  vast  majority  of  the 
more  than  50.000  export  license  applica- 
tions submitted  annually  to  the  Depart- 
ment of  Commerce  are  processed  rou- 
tinely, efficiently,  and  without  major  dis- 
agreement among  the  parties  involved  in 
the  procedure.  But  the  test  of  the  system 
is  not  how  well  it  processes  the  majority 
of  the  applications  which  present  no 
problems,  which  are  always  approved. 
The  test  of  the  system  is  how  well  it 
processes  those  relatively  few  but  vitally 
important  applications  which  present  the 
most  severe  analytical  problems.  Such 
applications  are  most  typically  for  the 
export  of  advanced  technology  to  com- 
munist destinations.  The  evidence  is 
that,  on  these  applications,  the  system 
does  not  produce  rational  decisions  in 
a  timely  fashion. 

The  most  immediate  reason  for  this 
is  the  unwieldiness  of  the  export-licens- 
ing system.  The  Office  of  Export  Admin- 
istration is  inadequately  staffed  with 
technically  competent  personnel  and 
backward  In  Its  administrative  proce- 
dures. The  system  is  top  heavy  with  in- 
teragency review  structures  designed  to 
compensate  for  inadequate  personnel  at 
the  working  levels  and  to  avoid  responsi- 
bility for  licensing  decisions.  The  inter- 
agency review  process  operates  on  the 
basis  of  an  informal  unanimity  rule  un- 
der which  any  interested  agency  can 
block  an  application.  A  system  of  inter- 
agency consultation  which  was  designed 
to  facilitate  the  balancing  of  all  relevant 
considerations  in  licensing  decisions  has 
become  a  system  where  the  most  ob- 
structionist agency  can  delay  applica- 
tions indefinitely. 

The  Department  of  Commerce,  which 
is  supposed  to  be  the  lead  agency  in  the 
process,  has  been  too  content  to  rely  on 
imanimlty  as  a  basis  for  decision,  and 
has  failed  vigorously  to  exercise  Its  lead- 
ership role  to  forge  a  consensus  among 
the  responsible  agencies.  My  amend- 
ments address  four  underlying  problems 
which  contribute  to  the  unwieldiness,  In- 
efficiency, and  ineffectiveness  of  this  sys- 
tem. 


First,  we  In  Congress  have  not  done 
well  enovigh  at  providing  the  adminis- 
tration with  clear  policy  directives  to 
guide  it  in  making  licensing  decisions. 
As  the  Export  Administration  Act  has 
been  successively  amended,  inconsistent 
and  even  contradictory  language  has 
crept  Into  the  act.  We  have  failed  on 
occasion  to  state  our  intent  with  suffi- 
cient strength  and  clarity.  My  amend- 
ments seek  to  strengthen  congressional 
intent  and  clarify  policies. 

Second,  the  administration  has  been 
unable  to  develop  adequate  criteria  for 
determining  which  exports  are  most  in 
need  of  control  on  national  security 
grounds.  It  is-  apparent  from  my  sub- 
committee's hearings  that  It  is  necessary 
to  move  away  from  the  concept  of  con- 
trolling countries  and  toward  the  con- 
cept of  controlling  commodities.  But  this 
would  require  the  development  of  better 
criteria  for  determining  which  commod- 
ities should  be  controlled.  The  process 
can  never  become  significantly  more  ef- 
ficient until  the  agencies  involved  learn 
to  focus  their  resources  more  narrowly 
on  the  truly  critical  aspects  of  technol- 
ogy. 

Third,  we  have  to  begin  to  reverse  two 
related  presumptions  which  imderlie  the 
licensing  system.  One  is  that  we  start 
by  controlling  everything,  and  that  the 
burden  of  proof  rests  on  those  who  seek 
removal  of  an  item  from  the  list.  The 
other  is  that  exporting  is  not  a  right 
which,  like  other  rights,  may  be  limited 
for  specific  and  justifiable  reasons,  but 
rather  a  privilege  which  is  granted  by 
the  State.  These  two  presumptions, 
which  are  enshrined  in  the  rules  and 
the  practice  of  the  export -licensing  sys- 
tem, contribute  to  the  length  of  the 
commodity  control  list  and  the  com- 
plexity of  the  Export  Administration 
Regulations. 

Fourth,  for  a  quarter  century  the 
process  has  been  closed  to  effective  pub- 
lic scrutiny  and  congressional  oversight. 
Most  information  about  the  fimctioning 
of  the  system  has  been  deemed  either 
security-classified  or  business-confiden- 
tial. Secrecy  is  the  atmosphere  in  which 
bureaucracy  is  most  likely  to  feed  on 
itself.  A  system  so  insulated  will  not  re- 
form. The  national  security  and  confi- 
dentiality arguments  have  been  over- 
done in  this  field  as  in  others.  We  have 
to  open  it  up.  For  this  purpose,  the  bill 
contains  a  number  of  "sunshine"  amend- 
ments. 

Mr.  Chairman,  section  1  of  the  bill  ex- 
tends the  Export  Administration  Act  for 
1  year,  to  September  30,  1977.  This  short 
extension  is  necessary  to  give  the  com- 
mittee, for  which  export  controls  are  a 
new  subject,  an  early  opportimity  to 
make  such  further  changes  in  the  act 
as  may  be  indicated  by  further  study. 
Some  of  my  amendents  call  for  detailed 
administration  studies  of  particularly 
difficult  aspects  of  the  export  administra- 
tion program,  and  the  committee  hopes 
to  have  the  benefit  of  these  studies  be- 
fore providing  a  longer  extension.  And  a 
1-year  extension  will  facilitate  the  close 
and  continuing  oversight  of  the  program 
by  the  Committee  that  is  necessary  to 
stimulate  the  desired  reforms. 


Section  2,  which  increases  the  penal- 
ties for  violations  of  the  act.  was  offered 
by  the  distinguished  chairman  of  the 
full  committee  at  the  request  of  the 
administration,  and  I  am  happy  to  have 
it  included  with  my  amendents.  The 
penalties  are  imchanged  since  1969  and 
need  to  be  increased  to  take  account  of 
inflation,  as  well  as  to  increase  their  de- 
terrent value. 

Section  3,  like  section  1,  has  the  ob- 
jective of  facilitating  congressional  over- 
sight of  the  export  administration  pro- 
gram— in  this  case  by  requiring  specific 
authorization  of  appropriations  for  the 
program  by  the  appropriate  legislative 
committees.  This  amendment  will  also 
bring  us  into  clear  conformity  with  the 
House  rules  requiring  prior  authoriza- 
tion of  appropriations.  I  am  gratified 
that,  in  a  previous  exchange  of  corres- 
pondence, the  gentleman  from  West  Vir- 
ginia (Mr.  StACK).  the  distinguished 
chairman  of  the  Appropriations  Subcom- 
mittee with  jurisdiction  over  the  pro- 
gram, indicated  that  he  would  welcome 
more  adequate  guidance  by  the  commit- 
tee with  legislative  jurisdiction. 

Section  4  speaks  to  one  of  the  most 
serious  flaws  in  the  export -licensing  sys- 
tem, by  providing  that  goods  freely  avail- 
able from  other  countries  shall  not  be 
controlled  for  export  from  the  United 
States  on  national  security  grounds  un- 
less it  Is  demonstrated  by  the  President 
and  justified  to  Congress  that  the  absence 
of  controls  would  damage  the  national 
security.  There  are  disturbing  indica- 
tions that  the  administration's  failure 
to  adhere  to  such  a  policy  is  resulting  In 
loss  of  business  by  American  companies 
to  their  foreign  competitors.  The  current 
language  of  the  act  Is  imclear  as  to  what 
the  policy  on  "foreign  availability" 
should  be.  This  amendment  clarifies  the 
language  in  a  way  which  protects  both 
the  national  security  and  commercial 
interests. 

Section  5  contains  a  strengthened 
statement  of  congressional  intent  that 
license  applications  be  decided  up  or 
down  in  a  reasonable  period  of  time,  and 
provides  applicants  in  certain  cases  with 
an  opportunity  to  respond  to  objections 
to  their  applications.  Although  it  is  clear 
that  Congress  intends  that  applications 
be  decided  within  90  days  except  in  un- 
usual circumstances  which  are  meaning- 
fully explained  to  the  applicant,  applica- 
tions still  languish  in  the  bureaucracy  for 
months,  as  documented  in  the  committee 
report  and  the  subcommittee  hearings, 
and  the  applicant  cannot  find  out  why. 

Paragraph  one  requires  issuance  of  a 
license  for  any  application  not  decided 
within  90  days  imless  the  agency  raising 
an  objection  makes  a  positive  finding 
that  more  time  is  needed  and  tells  the 
applicant  the  specific  reasons  for  the  de- 
lay. 

Paragraph  two  introduces  an  element 
of  "due  process"  into  the  system  by  re- 
quiring that  within  the  limitations  of  na- 
tional security,  an  applicant  for  a  license 
not  decided  within  90  days  be  informed 
of  and  given  an  opportunity  to  respond 
to  questions  or  negative  considerations 
raised  in  the  interagency  review  process. 
This    provision    guards,    for    example. 
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against  the  possibility  that  the  objection 
is  based  on  a  misunderstanding  or  misin- 
terpretation of  the  docimientation  sub- 
mitted by  the  applicant.  Together,  these 
two  paragraphs  seek  to  make  the  export- 
licensing  process  more  expeditious  and 
accountable,  while  fully  protecting  the 
national  security. 

Section  six  reafOrms  the  intent  of  Con- 
gress that  the  secrecy  provisions  of  the 
act  do  not  authorize  the  withholding  of 
information  from  Congress,  and  provides 
for  submission  of  any  information  ob- 
tained imder  the  act  to  any  committee 
or  subcommittee  of  Congress,  upon  re- 
quest, with  appropriate  safeguards  for 
protecting  confidentiality.  Most  of  the 
information  acquired  imder  the  act  is 
deemed  confidential  by  the  administra- 
tion, and  Congress  gets  it,  even  in  execu- 
tive session,  only  by  the  grace  of  the  ad- 
ministration and  under  conditions  im- 
posed by  the  administration.  It  is  incon- 
ceivable that  Congress  intended  by  the 
secrecy  provisions  of  the  act  to  deny  it- 
self access  to  such  information  as  it 
might  later  deem  necessary  for  the  effec- 
tive exercise  of  its  legislative  and  over- 
sight responsibilities. 

Section  7  requires  reporting  to  Con- 
gress on  the  impact  of  the  technical  ad- 
visory committees.  These  industry-Gov- 
ernment committees  were  authorized  as 
part  of  the  1972  amendments  to  the  act 
to  advise  the  Department  of  Commerce 
on  technical  matters,  foreign  availabil- 
ity, and  licensing  procedures,  and  in  gen- 
eral to  facilitate  communication  between 
business  and  Government.  Heretofore 
these  committees  have  been  unable  to 
determine  whether  anyone  in  the  bu- 
reaucracy takes  their  recommendations 
seriously.  Since  the  technical  advisory 
committees  function  pursuant  to  legisla- 
tion, the  administration  should  be  ac- 
countable to  Congress  for  the  use  made 
of  them. 

Section  8  requires  simplification  of  the 
rules  and  regulations  issued  pursuant  to 
the  act.  to  make  them  more  understand- 
able to  the  average  businessman  and 
thereby  to  facilitate  compliance.  Mastery 
of  these  lengthy,  complex,  and  constantly 
changing  regulations  is  costly  for  any 
business  and  is  particularly  difficult  for 
small  businesses  which  cannot  afford  to 
maintain  staffs  of  experts  on  export  reg- 
ulations. Testimony  suggests  that  much 
noncompliance  is  probably  inadvertent, 
the  result  of  an  inability  to  determine 
what  the  requirements  are. 

Section  9  amends  sections  4(h)  and 
6(b)  of  the  act  to  bring  them  into  con- 
formity with  the  basic  purposes  and  poli- 
cies of  the  act  as  a  whole,  thereby  pro- 
viding the  administration  with  more 
coherent  policy  guidance.  This  is  accom- 
plished by  removing  specific  references 
to  communist  countries,  and  by  provid- 
ing stricter  guidelines  for  restricting  ex- 
ports on  national  security  grounds.  Sec- 
tion 4(h)  of  the  act.  added  in  1974.  gives 
the  Secretary  of  Defense  a  special  voice 
in  reviewing  exports  on  national  secu- 
rity groimds.  This  amendment  preserves 
that  special  voice,  but  It  both  broadens 
It  and  narrows  It.  The  amendment  broad- 
ens the  authority  of  the  Secretary  to 
review  exports  on  national  security 
grounds,  by  authorizing  him  to  do  so  for 
exports  "to  any  nation  to  which  exports 


are  restricted  for  national  security  pur- 
poses," rather  than  Just  for  Communist- 
country  exports  as  under  current  law. 
And  the  amendment  narrows  the  author- 
ity of  the  Secretary  to  recommend 
against  exports  on  national  security 
grounds,  by  requiring  him  to  show  not 
only  that  the  export  would  increase  the 
military  potential  of  another  coimtry,  as 
under  current  law.  but  also  that  such 
increase  would  be  detrimental  to  the  na- 
tional security  of  the  United  States.  In 
so  doing,  this  amendment  brings  section 
4(h)  into  conformity  with  the  basic  pol- 
icies of  the  act,  which  are  to  control  ex- 
ports to  any  nation  which  would  prove 
detrimental  to  the  national  security  of 
the  United  States. 

Finally,  this  section  makes  a  conform- 
ing amendment  to  section  6(b)  of  the  Act 
by  providing  that  the  felony  penalties  of 
the  act  apply  to  exports  in  willful  viola- 
tion of  the  act  with  knowledge  that  such 
exports  will  be  used  for  the  benefit  of  any 
"country  to  which  exports  are  restricted 
for  national  security  or  foreign  policy 
purposes",  rather  than  of  any  "Commu- 
nist-dominated nation"  as  In  the  current 
law. 

Section  10  repeals  title  U  of  the  Mu- 
tual Defense  Assistance  Control  Act  of 
1951,  which  provides  for  multilateral 
controls  on  the  export  to  Communist 
countries  of  nonmilitary  strategic  Items. 
This  title  has  been  superseded  by  the 
Export  Administration  Act  and  Is  now 
obsolete. 

Section  11  requires  reporting  to  the 
Secretary  of  Commerce  of  any  technol- 
ogy exchange  agreement  which  may  re- 
sult in  transfer  of  technical  data  from 
the  United  States  and  the  monitoring  of 
technology  transfers  under  such  agree- 
ments by  the  Secretary,  and  a  study  by 
the  Secretary  of  the  problem  of  the 
transfer  of  technical  data  in  scientific 
publications.  This  amendment  responds 
to  concerns  voiced  in  hearings  and  in  the 
press  that  significant  transfer  of  tech- 
nology from  the  United  States  takes 
place  by  means  not  subject  to  the  export- 
licensing  process. 

Section  12,  in  a  further  attempt  to 
facilitate  oversight  of  the  act  by  Con- 
gress, specifies  the  information  to  be  In- 
cluded in  the  semiannual  reports  to  Con- 
gress already  required  by  the  act. 

Section  13  requires  the  submission 
within  12  months  of  a  special  report  on 
multilateral  export  controls.  These  con- 
trols are  currently  governed  by  an  in- 
formal 15-nation  group  of  advanced  in- 
dustrial democracies  known  as  COCOM. 
There  are  disturbing  indications  that 
COCOM  is  inefflcient.  slow  to  reflect 
changes  in  technology,  unable  to  pro- 
mote uniform  application  of  export  con- 
trols by  its  members  and  to  monitor 
compliance  with  end-use  guarantees,  and 
as  a  consequence  ineffective  in  control- 
ling the  flow  of  technology  and  disad- 
vantageous to  American  business.  This 
amendment  will  provide  Congress  with  a 
better  informational  basis  for  possible 
future  legislation,  and  will  stimulate  the 
administration  to  think  about  how  the 
system  might  be  reformed. 

Mr.  Chairman,  section  14  of  this  bill 
is  an  important  provision  which  seeks 
to  protect  Americans  and  American 
firms  from  discrimination  and  to  pre- 


serve the  right  of  Americans  to  do  busi- 
ness abroad  without  political  pressure. 
The  provision  would  prohibit  Americans 
from  intentionally  complying  with  any 
foreign  boycott  of  a  coimtry  friendly  to 
the  United  States. 

As  the  conunittee  report  points  out, 
this  provision  is  aimed  principally  at 
American  complicity  in  the  Arab  eco- 
nomic boycott  of  Israel.  This  boycott  in- 
volves Americans  in  several  respects. 
Arab  nations  may  refuse  to  do  business 
with  any  American  person  or  firm  that 
deals  with  Israel  or  that  is  owned  or 
managed  by  Jewish  Americans.  This  is 
the  so-called  "secondarj-"  boycott. 

Similarly,  Arab  nations  or  firms  may 
refuse  to  do  business  with  any  American 
person  or  firm  which  does  business  with 
another  American  f>erson  or  firm  that 
is  Jewish  or  that  has  dealings  with  Is- 
rael. This  so-called  "tertiary"  boycott 
compels  Americans  to  discriminate 
against  other  Americans  in  order  to  do 
business  with  Arab  nations  and  firms. 

The  "primary"  Arab  boycott  of  Is- 
rael— under  which  Arab  nations  and 
firms  refuse  to  do  business  directly  with 
Israel  and  Israeli  firms — is  outside 
American  jiu-isdiction  and  Is  not  af- 
fected in  any  way  by  this  legislation. 
Contrary  to  some  press  reports  and  the 
comments  mostly  of  opponents  of  this 
measure,  this  bill  is  not  intended  to  stop 
the  direct  Arab  boycott  of  Israel.  It 
would  only  end  the  secondary  and  ter- 
tiary aspects  of  that  boycott  insofar  as 
American  firms  are  concerned. 

As  far  back  as  1965,  the  Senate  passed 
legislation  similar  to  the  provision  In  this 
bill  banning  all  compliance  with  foreign 
boycotts.  The  House,  however,  was  per- 
suaded by  executive  branch  arguments 
that  the  way  to  deal  with  this  boycott 
was  by  quiet  negotiation.  So  with  that 
in  mind,  the  Congress  settled  for  a  pol- 
icy statement  which  is  contained  In  the 
current  Export  Administration  Act, 
which  encourages  American  firms  to  re- 
frain from  complying  with  the  terms  of 
foreign  boycotts  but  does  not  prohibit 
such  compliance. 

Diplomatic  efforts  to  reduce  the  im- 
pact of  the  Arab  boycott  have  not  been 
successful  after  more  than  10  years. 
With  the  growth  of  Arab  economic 
strength,  the  boycott  has  grown.  Investi- 
gations by  my  Subcommittee  on  Inter- 
national Trade  and  Commerce,  by  the 
Subcommittee  on  Investigations  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee, and  by  the  Subcommittee  on 
Commerce.  Consumer  and  Monetary  Af- 
fairs of  the  Grovernment  Operations 
Committee  have  all  found  extensive  evi- 
dence of  boycott  requests  in  business 
contracts  and  letters  of  credit.  All  have 
recommended  and  endorsed  legislation 
along  the  lines  contained  in  this  bill  to 
prohibit  U.S.  compliance  with  foreign 
boycotts. 

In  weighing  the  pos.«:ible  Arab  response 
to  this  measure,  two  considerations 
should  be  kept  in  mind.  First,  considera- 
ble interdependence  has  developed  in  re- 
cent years  between  the  United  States  and 
the  Arab  world.  We  are  dependent  upon 
the  Arab  nations  for  much  of  our  oil.  But 
the  Arab  nations  have  purchased  billions 
of  dollars  in  military  equipment.  They 
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will  need  technical  assistance  and  spare 
parts  for  that  equipment  for  many  years, 
and  will  undoubtedly  wish  to  continue  to 
obtain  more  of  this  kind  of  equipment. 

Second,  sales  to  Arab  countries  by  Eu- 
ropean nations  that  have  taken  the 
hardest  line  against  compliance  with  the 
embargo,  such  as  the  Netherlands,  have 
increased  as  fast  or  faster  than  the 
European  nations  that  have  generally 
complied  with  the  boycott,  such  as 
France. 

Mr.  Chairman,  a  number  of  argimients 
have  been  raised  by  businesses  and  in- 
terest groups  in  this  country,  such  as  the 
National  Association  of  Arab  Americaias, 
in  opposition  to  this  antiboycott  provi- 
sion to  which  I  wish  to  respond. 

The  first  such  argument  is  that  this 
provision  would  prohibit  U.S.  trade  witn 
Arab  countries.  It  would  do  no  such 
thing,  nor  is  it  intended  to.  Certainly 
there  is  nothing  in  this  bill  that  prohibits 
United  States-Arab  trade.  Its  impact  on 
trade  will  depend  upon  how  the  various 
Arab  nations  choose  to  respond  to  It.  We 
know  that  a  number  of  the  Arab  nations 
have  little  interest  in  continuing  the  em- 
bargo and  have  implemented  it  only  very 
loosely  in  recent  years. 

Even  the  countries  that  implement  it 
most  rigorously  do  business  with  a  num- 
ber of  large  companies  that  have  refused 
to  comply  with  the  embargo — companies 
that  do  business  openly  with  both  Israel 
and  Arab  countries. 

Finally,  the  boycott  is  Implemented 
mostly  against  trade  involving  U.S.  in- 
vestment. Much  trade  which  does  not  in- 
volve investment  is  unaffected  by  the 
boycott.  Presumably  much  of  this  trade — 
noninvestment  trade  trade  by  companies 
which  already  refuse  to  comply  with  the 
embargo,  and  trade  with  Arab  coimtries 
which  are  not  deeply  committed  to  con- 
tinuing the  embargo — would  be  unaf- 
fected by  this  provision.  Many  firms  have 
existing  contracts  with  Arab  firms  or 
governments — some  of  them  long-term 
contracts.  Since  imder  international  law 
contracts  are  generally  entered  into  sub- 
ject to  any  government  restrictions,  such 
existing  contracts  would  remain  valid 
and  enforceable  even  If  they  contained 
boycott  requirements  with  which  the 
American  parties  could  no  longer  comply. 

A  second  argument.  Mr.  Chairman,  is 
that  this  provision  will  cost  American 
jobs— "up  to  650,000  jobs  in  the  United 
States"  according  to  an  ad  appearing 
yesterday  in  the  Washington  Post  and 
other  newspapers  under  the  sponsorship 
of  the  National  Association  of  Arab 
Americans.  That  argument  presumes 
that  this  provision  would  stop  all  trade 
with  Arab  countries  which,  of  course,  Is 
not  the  case. 

American  business  has  long  shown  Its 
ability  to  sell  its  superior  products  at 
home  and  abroad.  The  Arab  nations  need 
American  products  and  technology.  In  my 
judgment  they  will  accept  the  reality  of 
the  new  situation  and  will  continue  to 
import  American  products  and  technol- 
ogy. 

Even  under  existing  conditions  Arab 
countries  have  often  ignored  the  black 
list  when  it  was  important  to  them  to  do 
so. 

Also,  If  we  continue  to  bow  to  the  pres- 


sure of  the  Arab  boycott,  we  open  our- 
selves to  similar  blackmail  and  involve- 
ment in  other  foreign  political  disputes 
that  would  cost  far  more  jobs  than  might 
be  lost  if  we  stand  firm  on  principle  now 
against  compliance  with  or  complicity 
in  such  foreign  boycotts. 

It  is  Ironic,  Mr.  Chairman,  that  some 
of  the  American  companies  that  have 
written  me  in  opposition  to  the  prohibi- 
tion in  this  bill  against  compliance  with 
foreign  boycotts  say  they  oppose  that 
prohibition  because  they  do  not  like  the 
U.S.  Goverrunent  telling  them  who  they 
can  and  cannot  do  business  with.  Con- 
sider the  inconsistency  of  that  argu- 
ment. 

In  the  first  place,  this  provision  as  I 
have  already  pointed  out,  does  not  tell 
American  businesses  that  they  can  not 
trade  with  the  Arabs — only  that  they  can 
not  trade  in  comphance  with  boycott  de- 
mands. More  importantly,  this  argument 
puts  American  business  in  the  position  of 
rejecting  restrictions  imposed  by  the 
American  government  while  accepting 
restrictions  imposed  by  Arab  govern- 
ments. 

Yet  another  argument  that  is  made  by 
opponents  of  this  measure  is  that  it  will 
create  a  massive  shift  of  Arab  business 
to  our  foreign  competitors.  In  the  words 
of  a  Mobil  OU  Co.  advertisement  printed 
in  various  newspapers  such  as  the  New 
York  Times  on  September  16,  this  pro- 
vision would  "be  the  most  gigantic  sub- 
sidy for  foreign  business  ever  enacted  by 
Congress — a  Marshall  Plan  for  America's 
competitors  abroad."  This  is  a  most  ir- 
responsible charge.  Most  of  the  goods  and 
services  provided  to  Arab  nations  by  the 
United  States  are  available  from  two 
other  sources — Japan  and  Europe.  The 
Arabs  have  shown  little  inclination  to  do 
business  with  the  Japanese. 

With  respect  to  Europe,  it  would  be 
naive  to  suppose  that  there  are  not 
European  firms  that  are  more  than  ready 
to  take  any  business  they  can  away  from 
American  firms.  But  that  may  not  be  as 
easy  as  the  Arabs  and  some  American 
firms  suppose. 

In  the  first  place,  some  products  will 
not  be  available  in  Europe  in  quantities 
and  quality  equal  to  those  available  from 
the  United  States.  Second,  while  some 
European  governments  permit  compli- 
ance with  Arab  boycott  demands,  the 
European  Economic  Community  is  tak- 
ing an  increasingly  strong  stance  against 
such  compliance.  The  Treaty  of  Rome — 
the  "constitution"  of  the  European  Eco- 
nomic Community — contains  strong 
antidiscrimination  provisions,  and  those 
provisions  are  being  included  in  bilateral 
trade  agreements  which  the  EEC  is  pres- 
ently in  process  of  concluding  with  the 
Arab  countries. 

Article  85  of  the  Treaty  of  Rome  pro- 
scribes any  concerted  practices  which 
are  likely  to  affect  trade  between  the 
member  states  and  which  have  as  their 
object  or  result  the  prevention,  restric- 
tion or  distortion  of  competition  within 
the  Common  Market. 

Article  86  proscribes  action  by  one  or 
more  enterprises  to  take  improper  ad- 
vantage of  a  dominant  position  within 
the  Common  Market  or  within  a  substan- 
tial part  of  it.  Both  articles  prohibit 
"making  the  conclusion  of  contracts  sub- 


ject to  acceptance  by  other  parties  of 
supplementary  obligations  which  by  their 
nature  or  according  to  commercial  usage, 
have  no  connection  with  the  subject  of 
such  contracts." 

Bilateral  trade  agreements  concluded 
so  far  by  the  EEC  with  Algeria,  Morocco, 
Tunisia,  and  Egypt  prohibit  business  ar- 
rangements which  "give  rise  to  any  dis- 
crimination between  the  member  states — 
of  the  EEC — their  nationals,  or  their 
companies  or  firms." 

In  view  of  these  policies  of  the  EEC, 
as  well  as  the  policies  of  some  European 
national  governments,  against  compli- 
ance with  foreign  boycotts,  it  may  not 
be  as  easy  as  Arab  leaders  and  some 
American  firms  think  for  the  Arabs  sim- 
ply to  shift  their  business  to  Europe  and 
still  maintain  the  secondary  and  tertiary 
aspects  of  their  embargo. 

Finally,  Mr.  Chairman,  it  is  a  mistake 
to  speak  of  this  legislation  as  being  in- 
tended to  hurt  the  Arab  countries  or  to 
help  Israel.  Neither  is  the  case.  No  Amer- 
ican company  would  be  forced  in  any 
way  by  this  bill  to  do  business  with  Israel. 
Indeed  the  bill  specifically  states  that  the 
fact  that  a  company  that  does  no  busi- 
ness with  Israel  but  does  business  with 
Arab  nations  does  not  itself  constitute 
or  indicate  compliance  with  the  embargo. 
The  main  injury  this  bill  tries  to  remedy 
is  the  injury  to  American  business  that 
are  forced  to  choose  between  doing  busi- 
ness with  Israel  and  doing  business  with 
the  Arab  nations. 

I  should  like  to  add  comments  at  this 
time  on  the  Committee  amendment 
which  will  be  proposed  as  section  18,  and 
which  was  offer«i  in  the  Cormnittee  by 
Messrs.  Zablocki  and  PIndley. 

While  I  share  the  concern  of  a  number 
of  my  colleagues  that  this  language  does 
not  go  far  enough  toward  strengthening 
our  nonproliferation  efforts.  I  am  most 
confident  that  the  amendment  repre- 
sents a  positive  first  step  in  the  right 
direction. 

It  tightens  our  control  over  reprocess- 
ing by  foreign  nations  which  Import  UJS. 
nuclear  material.  It  improves  IAEA  In- 
spection procedures.  It  strengthens  the 
role  of  the  State  Department  in  assur- 
ing that  detection  systems  designed  to 
guard  against  diversion  of  specltil  nu- 
clear material  overseas  are  adequate  to 
prevent  the  development  of  nuclear 
weapons  by  still  more  nations.  And  the 
amendment  includes  a  firm  declaration 
of  congressional  policy  regarding  pro- 
liferation of  reprocessing  capabilities,  as 
well. 

Facts  and  figures  which  serve  to  dra- 
matize the  grave  nature  of  what  has 
rapidly  become  a  proliferation  crisis 
abound;  I  shall  not  belabor  my  col- 
leagues here  today  with  a  complete  reci- 
tation of  the  grim  statistics.  But  I  should 
like  to  stress  one  point  at  the  outset  of 
my  remarks;  the  time  for  action  on  the 
proliferation  crisis  is  now.  We  simply 
cannot  afford  to  let  Executive  Inaction 
or  congressional  infighting  imperil  our 
efforts  to  address  the  proliferation 
dilemma. 

The  proliferation  of  nuclear  technol- 
ogy and  nuclear  weapons-capability  en- 
dangers the  security  of  the  United  States 
and  threatens,  Indeed,  the  security  of 
every  human  being  on  this  planet.  And 
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yet  this  spread  of  nuclear  hardware  and 
nuclear  weaponry  has  continued  una- 
bated while  the  administrations  of  Rich- 
ard Nixon  and  Gerald  Ford  have  failed 
to  address  the  crisis  with  any  effective 
initiatives.  This  tail-dragging  has  con- 
tinued through  71/2  years  of  Republican 
maladministration;  thus  it  has  clearly 
become  incumbent  upon  this  Congress  to 
seize  the  initiative  in  a  policymaking 
area  which  has  traditionally  been  left  to 
the  Executive  branch  and  to  formulate 
some  strong  nonproliferation  objectives. 

The  Ford  administration  has  long 
maintained  that  plodding  agency  reports 
and  special  study  groups  will  suffice  as  a 
manner  of  dealing  with  the  problem,  and 
are  in  fact  preferable  to  any  legislative 
action.  Evidently  the  President  is  just 
now  preparing  to  make  public  a  recent 
in-house  study  which  might  shed  some 
light  on  what  actually  is  this  adminis- 
tration's nonproliferation  policy,  if  it  can 
even  be  said  to  have  one. 

Why  must  the  ^resident  wait  until 
years  after  the  onset  of  this  problem, 
until  months  after  the  Issuance  of  a  de- 
tailed and  comprehensive  statement  on 
the  matter  by  his  Democratic  opponent, 
to  even  get  aroimd  to  speaking  to  the 
issue,  not  to  mention  suggesting  some 
hard  solutions? 

The  present  position  of  the  Ford  ad- 
ministration, or  at  least  the  position  of 
it,<5  chief  spokesman  on  the  nonprolifera- 
tion question,  Robert  Fri,  Is  one  of  great 
timidity.  "We  no  longer  have  any  signifi- 
cant leverage  over  the  international  nu- 
clear marketplace,"  Mr.  Fri  explained  to 
me  and  a  dozen  colleagues  at  a  recent 
breakfast  meeting.  This  is  the  line  we 
hear  from  other  Ford  spokesmen  at 
ERDA  and  the  NRC,  that  we  only  have 
60  percent  of  the  foreign  reactor  market, 
that  our  share  of  the  enriched  uranium 
market  will  decrease  rapidly  in  the  near 
future,  that  we  have  little  significant  in- 
fluence with  which  to  advance  nonprolif- 
eration goals. 

This  weak  position  completely  belies 
the  fact  that  while  we  control  but  60 
percent  of  the  foreign  reactor  market, 
those  nations  which  supply  the  other  40 
percent  of  reactor  sales  are  almost  total- 
ly reliant  upon  us  for  delivery  of  enriched 
reactor  fuel.  And  while  France  and  West 
Germany  may  have  the  potential  to  gain 
a  small  degree  of  oiu-  share  of  the  free 
world  market  for  enriched  uranlimi 
sometime  in  the  decades  ahead,  the 
United  States  still  dominates  this  mar- 
ket today  by  a  factor  of  71  to  1.  In  short, 
the  United  States  has  any  nimiber  of 
levers  with  which  to  address  the  pro- 
liferation crisis,  should  its  Congress  and 
its  President  choose  to  act. 

I  have  heard  the  arguments  advanced 
that  it  is  not  for  the  House  International 
Relations  Committee  to  address  this  is- 
sue, similarly  that  it  is  not  proper  for  the 
Senate  Committee  on  Goverment  Op- 
erations and  Foreign  Relations  to  draft 
legislation  aimed  at  easing  the  prolifera- 
tion crisis,  that  all  such  initiatives  must 
come  from  the  membership  of  the  Joint 
Committee  on  Atomic  Energy.  I  reject 
this  argument  categorically.  It  is  for  all 
of  us,  all  of  us  here  in  the  Congress  and 
the  Government  to  address  this  momen- 
tous issue,  without  deference  to  intra- 
bureaucratic  squabbles. 


Certain  members  of  the  Joint  Commit- 
tee on  Atomic  Energy  have  seen  fit  to 
denigrate  the  International  Relations 
Committee  amendment,  calling  it  an 
"amateurish,"  "piecemeal"  approach  to 
the  proliferation  dilemma.  The  oppo- 
nents of  our  amendment,  including  my 
colleague  Mr.  Anderson  of  the  Joint 
Comittee,  maintain  that  they  "have  the 
real  answer  to  the  proliferation  prob- 
lem," which  will  be  forthcoming  in 
their  own  proposals.  H.R.  15419.  which 
Mr.  Anderson  has,  upon  occasion,  held 
up  as  "the  professional  approach,"  cer- 
tainly is  a  more  comprehensive  state- 
ment of  objectives.  But  I  would  submit 
that  this  Joint  Committee  proposal  is  far 
too  little,  far  too  late.  Far  too  little,  be- 
cause H.R.  15419  completely  emasculates 
the  compromise  nonproliferation  bill 
worked  out  by  the  chairman  of  the 
JCAE,  Senate  Government  Operations, 
and  Senate  Foreign  Relations  Ijy  water- 
ing down  most  of  the  compromise  bill's 
substantive  provisions.  Far  too  late,  be- 
cause H.R.  15419  was  not  acted  upon 
by  the  Joint  Committee  until  after  the 
Rules  Committee  deadline  for  considera- 
tiontion  of  legislation  to  be  brought  to 
the  floor  this  session.  Even  then  the 
bUl  was  voted  out  of  the  JCAE  without 
so  much  as  a  precursory  reading  of  a  host 
of  amendments. 

Frankly,  I  am  forced  to  call  into  ques- 
tion the  supposed  good  faith  of  those 
Joint  Committee  members  who  claim,  as 
Mr.  Anderson  did  before  Rules  last 
Wednesday,  that  "proliferation  matters 
are  being  considered  expeditiously  else- 
where in  Congress."  These  matters  have 
not  been  considered  in  a  thorough  expe- 
ditious fashion  by  the  Joint  Committee. 
That  committee  is  severely  divided  on 
the  proliferation  question.  It  has  even 
seen  fit  to  reject  the  wisdom  of  its  own 
chairman,  whose  compromise  bill  could 
not  get  the  votes  to  get  out  of  his  com- 
mittee. 

The  record  shows  that  Mr.  Zablocki's 
subcommittee  or  the  full  International 
Relations  Committee  held  hearings  on 
this  problem  for  several  days  last  Octo- 
ber, and  then  again  in  November  of  1975. 
The  committee  received  several  detailed 
reports  on  the  proliferation  question 
from  the  GAO.  Testimony  was  again  re- 
ceived by  the  full  committee  in  June  and 
August  of  1976,  making  a  total  of  21 
witnesses  addressing  the  committee  on 
proliferations  questions  and  particularly 
on  the  advisability  of  the  amendment 
before  the  House  today.  Meanwhile,  the 
Senate  Foreign  Relations  Committee 
worked  strenuously  on  the  proliferation 
problem  and  the  Senate  Government 
Operations  Committee  held  a  remark- 
able series  of  hearings,  compiling  a  more 
than  2,000-page  document  supporting 
the  passage  of  strong  nonproliferation 
legislation. 

Yet  now  the  members  of  the  Interna- 
tional Relations  Committee  are  charged 
with  maliciously  circimiventing  House 
rules  by  offering  the  amendment  before 
us  today  as  a  committee  amendment  and 
not  including  it  in  the  legislation  we 
brought  before  the  Rules  Committee  last 
week.  If  we  had  not  followed  this  per- 
fectly legitimate  route,  the  bill  would 
have  routinely  been  referred  to  the  JCAE 
where  it  would  most  certainly  have  lan- 


guished and  died,  dashing  any  h(H>e  that 
this  Congress  might  take  even  this  small 
step  in  stemming  nuclear  proliferation. 

When  did  the  Joint  Committee  act  on 
this  crisis  and  report  out  a  bill,  any  bill, 
even  attempting  to  deal  with  the  realities 
at  hand?  Not  until  last  Tuesday,  after 
the  Rules  Committee  deadline,  and  only 
then,  I  suspect,  to  hold  up  its  watered- 
down,  paste-up  legislation,  H.R.  15419,  as 
the  answer  to  the  prohferation  crisis, 
even  though  the  bill — upon  which  no  real 
hearings  were  held  by  the  Joint  Commit- 
tee— had  no  chance  to  reach  the  floor  at 
such  a  late  hour.  The  l^lslatlon  emerg- 
ing from  all  these  political  shenanigans 
is  a  poor  excuse  for  forward -thinking 
poUcy  and  does  not  deserve  to  be  held  up 
as  "THE  answer"  to  the  problem,  and 
most  certainly  is  not  so  meritorious  as  to 
warrant  Congress  to  defer  action  on  the 
well-considered  amendment  before  us 
today. 

As  a  final  point,  I  woiild  just  reiter- 
ate that  there  is  no  single  solution  to  the 
proliferation  crisis.  Congress  and  the  ex- 
ecutive branch  must  work  relentlessly  to 
make  progress  in  this  area.  I  have  con- 
cluded, along  with  a  number  of  my  col- 
leagues, that  proceeding  with  one  small 
constructive  step  today  is  far  more  de- 
sirable than  rushing  through  a  paste-up 
bill  which  purports  to  "solve"  the  prob- 
lem— but  is  actually  retrogressive — and 
then  abandoning  the  topic.  Thus  I  urge 
my  colleagues  to  support  the  proposed 
committee  amendment. 

Mr.  MORGAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consimie  to  the  gen- 
tleman from  New  York  (Mr.  Scheuer). 

Mr.  SCHEUER.  Mr.  Chairman,  2  weeks 
ago  both  Governor  Carter  and  President 
Ford  went  before  the  national  conven- 
tion of  B'nai  B'rith  in  Washington  to 
declare  their  opposition  to  the  Arab  eco- 
nomic boycott.  Their  support  is  wel- 
comed both  to  overhaul  administration 
Implementation  of  the  boycott,  which  is 
sloppy,  fainthearted,  and  ineffectual,  and 
even  more  important,  to  expedite  new 
legislation  making  cooperation  with  the 
Arab  boycott  flatly  illegal.  The  admin- 
istration's decade-long  record  of  non- 
feasance and  malfeasance  shows  that 
legislative  action  is  necessary. 

On  September  7.  the  House  Commerce 
Committee  released  a  report  on  the  Arab 
economic  boycott  which  indicates  that 
during  1974  and  1975  at  least  $4.5  billion 
worth  of  U.S.  sales  and  proposed  sales  to 
Arab  coimtries  were  subject  to  boycott 
requests. 

For  the  past  11  years  the  Commerce 
Department  has  failed  to  execute  vigor- 
ously our  foreign  policy  as  expressed  by 
the  Congress  and  by  successive  Presi- 
dents and  Secretaries  of  State.  The  Com- 
merce Department  has  also  opposed 
every  legislative  attempt  to  strengthen 
our  antlboycott  stand.  The  report  indi- 
cates that  the  Commerce  Department  at 
best,  did  a  bare  minimimi  to  carry  out 
the  mandate  of  the  foreign  boycott  pro- 
visions of  the  Export  Administration  Act. 
Actually  they  furthered  the  boycott  by 
implicitly  condoning  activity  "declared 
against  national  policy,  and  overtly  fa- 
cilitated the  boycott  in  several  Important 
respects : 

Commerce  Department  forms  on  which 
companies    receiving    boycott    requests 
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were  to  report  such  actions  contained 
language  which  stated  that,  while  It  was 
against  U.S.  policy  for  corporations  to 
comply  with  boycott  requests  It  is  not 
against  U.S.  law  to  do  so,  thereby  send- 
ing out  a  clear  signal  for  companies  to 
do  as  they  wished. 

These  same  forms  made  it  optional  for 
companies  to  declare  whether  they  were, 
or  were  not,  complying  with  boycott  re- 
quests, making  it  impossible  for  the 
Commerce  Department  even  to  measure, 
much  less  to  evaluate,  the  impact  of  the 
boycott  on  our  foreign  commerce. 

The  Commerce  Department  itself  dis- 
tributed to  U.S.  businesses  bid  docu- 
ments on  Arab  trade  opportunities  re- 
quiring compliance  with  boycott  provi- 
sions. Last  March,  Commerce  Depart- 
ment officials  met  with  American  busi- 
nessmen to  discuss  ways  in  which  U.S. 
export  firms  could  evade  the  reporting 
requirements  of  antiboycott  legislation 
by  setting  up  foreign  subsidiaries,  thus 
making  the  Commerce  Department  an 
active  agent  of  the  Arab  boycott  office. 

The  Commerce  Department's  report- 
ing system  was  so  slipshod  and  inac- 
curate as  to  be  misleading  and  to  obfus- 
cate the  true  effects  of  the  boycott.  Ex- 
port forms  were  designed  to  make  the 
compilation  and  computerization  of  data 
difficult,  and  analysis  of  30,000  report- 
ing forms  virtually  impossible. 

Antiboycott  legislation  will  not  have 
a  negative  effect  on  Arab-American  trade 
because  the  Arabs  have  repeatedly  stated 
that  they  will  not  allow  the  boycott  to 
interfere  with  their  own  economic  de- 
velopment. The  report  documents  that 
since  1973  Arab  trade  with  staunchly 
antiboycott  nations  has  increased  sub- 
stantially— Holland,  83  percent;  Sweden, 
93  percent;  West  Germany,  100  percent; 
and  the  United  States,  109  percent — 
while  Arab  trade  with  a  nation  like 
France  which  supinely  acquiesces  to  boy- 
cott threats.  Increased  by  less  than  50 
percent. 

Indeed,  the  United  States  which — at 
least  theoretically — has  the  most  clearly 
enunciated  antiboycott  policy,  current- 
ly enjoys  only  18  percent  of  the  world 
export  market,  but  nevertheless  provides 
40  percent  of  the  goods  and  services  pur- 
chased by  the  Arabs  in  the  world  market. 

Quite  clearly,  there  is  absolutely  no 
hard  evidence  that  defying  the  Arab  boy- 
cott has  any  adverse  impact  on  a  coim- 
try's  ability  to  do  business,  and  indeed, 
increase  trade  with  the  Arab  nations. 
IBM,  Hilton,  and  TWA  are  all  doing  ma- 
jor business  with  Israel  and  the  Arab 
world.  General  Electric,  which  provides 
the  jet  engine  for  the  K'fir  jet  fighter — 
Israel's  first  military  jet — does  extensive 
business  throughout  the  Arab  world. 
Clearly,  the  Arabs  will  buy  goods  and 
services  where  they  can  be  foimd  at  the 
most  favorable  prices  and  the  most  fa- 
vorable terms,  and  they  have  made  clear 
that  they  will  not  let  boycott  operations 
interfere  with  their  own  economic  de- 
velopment. 

Therefore,  I  urge  all  my  colleagues  to 
support  section  14  of  Export  Adminis- 
tration Act  extension  which  would  ef- 
fectively end  the  immoral  and  demean- 
ing Arab  economic  boycott  In  America. 


Mr.  MORGAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Rees)  . 

Mr.  REES.  Mr.  Chairman,  I  would  like 
to  ask  the  distinguished  chairman  of  the 
subcommittee  several  questions  on  sp>e- 
ciflc  sections  of  the  bill  that  we  were  just 
discussing. 

On  page  16,  which  is  section  (2)  (A) 
it  says  that  no  United  States  person  shall 
take  any  action  with  intent  to  comply 
with  or  to  f  xirther  or  to  support  any  trade 
boycott  fostered  or  imposed  by  any  for- 
eign country,  et  cetera.  If  a  person  signs 
a  boycott  form,  and  I  have  never  seen 
one,  but  merely  states  that  they  do  not 
have  any  business  at  the  present  time  in 
Israel,  would  the  signing  of  this  state- 
ment be  intent? 

This  refers  also  back  to  page  17,  sec- 
tion (IV),  line  8,  which  says  it  is  illegal 
to  furnish  information  about  any  past, 
present,  or  proposed  business  relation- 
ship; so  that  if  a  person  merely  signed 
a  form  saying  that  they  did  not  do  busi- 
ness in  Israel  and  sent  that  back  to  the 
intended  purchaser  of  equipment,  say 
Egypt,  they  would  then,  it  seems  to  me 
in  reading  this,  be  in  violation  of  the 
act. 

Mr.  BINGHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  respond  to 
the  gentleman  in  this  way. 

The  committee  was  very  careful  to 
prohibit  only  actions  taken  with  Intent 
to  comply  with  or  further  the  boycott. 
Obviously,  it  was  not  the  intention  of 
the  committee  to  require  any  business 
concern  to  do  business  with  Israel.  We 
so  stated  on  lines  6  to  8  on  page  16  of 
the  bill,  that  the  mere  absence  of  a  busi- 
ness relationship  with  a  boycott  country 
does  not  indicate  the  existence  of  the  in- 
tent required  by  the  preceding  sentence. 

So  it  is  perfectly  clear  that  a  company 
is  free  to  do  business  or  not  to  do  busi- 
ness with  Israel,  as  it  sees  fit. 

The  question  of  intent,  which  is  a  ques- 
tion that  is  frequently  found  In  criminal 
statutes  as  to  whether  an  act  is  pro- 
hibited by  law  or  not,  the  matter  of  in- 
tent is  often  a  key  consideration  and  that 
is  a  question  of  proof  that  must  be  ad- 
duced in  a  court  of  law  if  the  person  is  to 
be  punished. 

In  the  case  the  gentleman  raises,  I  be- 
lieve that  the  supplying  of  a  statement 
such  as  the  gentleman  has  in  mind — Uiat 
the  concern  does  not  do  business  with 
Israel — would  presimiptively  disclose  the 
intent  constituting  a  violation  of  law. 

Mr.  REES.  Mr.  Chairman,  it  concerns 
me,  because  it  seems  to  me  if  one  signs  a 
statement  that  represents  intent  and  if 
the  statement  merely  states  they  do  not 
have  any  business  with  Israel,  it  would 
be  in  violation  of  section  rv. 

I  might  ask  the  gentleman  further 
what  would  happen  with  those  American 
firms  doing  business  in  the  Middle  East? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  <Mr.  Rees) 
has  expired. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  California. 

Mr.  REES.  Mr.  Chairman,  to  continue 
my  question,  how  would  this  affect  U.S. 
firms  now  doing  business  in  the  Middle 


East  who  have  already  signed  a  form 
stating  that  they  have  not  been  doing 
business  with  Israel? 

Mr.  BINGHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  there  tire 
many  statutes  which  are  passed  which 
affect  existing  contracts.  We  recognize 
there  may  be  some  time  required  to  ad- 
just to  the  provisions  of  this  legislation 
if  it  is  enacted  into  law;  but  existing 
business  relationships  which  depend  on 
a  continuation  of  compliance  with  a 
boycott  would  be  affected,  yes. 

Mr.  REES.  So  If  a  company  had  signed 
the  form  say  4  years  ago  upon  enact- 
ment of  this  act,  would  they  then  be  in 
violation  of  the  act? 

Mr.  BINGHAM.  Not  by  the  fact  of  the 
signing  of  the  form  4  years  ago.  We 
are  certainly  not  engaging  in  ex  i>ost 
facto  legislation  here.  What  would  be  de- 
terminative would  be  the  behavior  of 
that  company  following  the  enactment  of 
the  law. 

Mr.  REES.  If  the  company  merely  ful- 
filled its  contract  it  already  had  and  was 
not  asked  to  sign  any  boycott  form  by 
the  Arab  country  involved,  then  the  gen- 
tleman is  saying  that  they  would  not 
come  under  this  act  in  terms  of  intent? 

Mr.  BINGHAM.  Again,  that  would  be 
a  matter  of  proof  to  be  brought  in  court. 

Mr.  REES.  The  gentleman  does  not 
know  the  nature  of  the  proof? 

Mr.  BINGHAM.  It  would  be  composed 
of  other  communications,  I  suppose,  If 
there  were  other  communications  indi- 
cating that  the  business  was  going  to 
continue  to  comply  with  the  boycott;  the 
kind  of  proof  that  is  offered  in,  let  us 
say,  antitrust  cases,  where  Intent  Is  a 
very  Important  aspect  of  the  problem. 

Mr.  REES.  I  thank  the  gentleman. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  as  much  time  as  he  may  consume 
to  the  gentleman  from  Permsylvania 
(Mr.  Biester)  . 

Mr.  BIESTER.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  15377,  the  Export 
Administration  Act  Amendments  of 
1976 

The  bulk  of  this  bill  is  aimed  at  im- 
proving the  export  licensing  process.. 
That  it  must  be  improved  has  not  been 
disputed  by  any  witnesses  who  have 
testified  before  the  House  International 
Relations  Committee  or  its  Subcommit- 
tee on  International  Trade  and  Com- 
merce, of  which  I  am  the  ranking  mi- 
nority member.  Some  of  the  problems 
arise  from  lack  of  clarity  in  the  Export 
Administration  Act  itself.  Past  and  pe- 
riodic amendment  of  the  act  has  com- 
pounded the  contradictions  of  policy 
language,  prompting  the  committee  to 
make  a  start  in  this  new  area  of  its 
jurisdiction  to  begin  the  task  of  making 
more  consistent  the  policies  and  proce- 
dures of  the  act. 

The  first  area  of  broad  concern  of  our 
amendments  is  the  fundamental  right 
to  export.  In  a  free  enterprise  economy 
such  as  ours  which  has  repeatedly 
pledged  its  commitment  to  free  trade 
among  nations,  the  right  to  export  is  a 
basic  presumption,  and  it  should  be 
abridged  only  for  specific  and  overriding 
national  security  reasons.  However,  the 
current  act,  taking  its  cue  from  the  days 
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of  1949  when  practically  all  trade  with 
Communist  countries  was  curtailed, 
operates  with  the  assumption  that  every- 
thing is  controlled,  even  though  current 
policy  focuses  on  control  of  only  those 
items  which  might  contribute  to  another 
country's  military  potential  to  the  detri- 
ment of  U.S.  national  security. 

Several   of   our   amendments   clarify 
this  focus  including,  for  example,  sec- 
tion 9,  which  deals  with  the  special  role 
of  the  Defense  Department  in  the  licens- 
ing process,  and  section  4,  which  directs 
the  President  to  remove  unilateral  ex- 
port controls  on  goods  freely  available 
elsewhere   unless   he   can   demonstrate 
that  the  absence  of  those  controls  would 
damage    the    national    security.     Our 
amendments  also  highlight  the  fimda- 
mental  right  to  export  in,  for  example, 
section  5,  which  provides  that  any  ex- 
port   license    application    not    decided 
within  90  days  is  deemed  to  be  approved 
and  the  license  shall  be  issued  unless  the 
applicant  is  notified  in  writing  of  the 
specific  reasons  for  a  delayed  decision. 
Another  area  of  broad  concern  to  us 
is  the  traditional  focus  of  export  control 
in  law  and  practice  on  country  destina- 
tions— particularly    Communist    ones — 
rather  than  the  intrinsic  nature  of  the 
commodity  itself.  Our  bill  recognizes  that 
Communist  countries  may  vary  in  the 
extent  to  which  they  constitute  a  threat 
to  the  national  security  of  the  United 
States,  and  that  non-Communist  coun- 
tries— and  therefore,  exports  to  them — 
may  also  constitute  such  a  threat,  direct 
or  indirect.  We  expect  that  increased  ef- 
forts to  identify  the  commodities  most 
likely  to  contribute  to  foreign  threats 
would  lead  to  increased  efiBciency  and 
effectiveness  in  the  export  control  proc- 
ess. 

A  third  aim  of  our  amendments  was 
to  provide  for  more  accountability  in  the 
export  control  process.  We  extended  the 
act  for  1  year — section  1 — modifying  the 
administration's  request  for  3  years,  be- 
cause we  felt  the  need  for  close  and  con- 
tinuing congressional  oversight.  For  this 
reason  among  others  we  require  specific 
authorization  in  section  3  for  funds  to 
carry  out  functions  prescribed  by  the 
act.  In  other  sections  we  reafllrm  the 
right  of  Congress  to  obtain  information 
acquired  under  the  act,  we  give  license 
applicants  certain  opportunities  to  re- 
spond to  objections  raised  by  oflQcials,  we 
call  for  a  simplification  of  the  export 
control  regulations,  and  we  require  var- 
ious reports  to  be  submitted  to  the  Con- 
gress. However,  throughout  all  of  these 
provisions  we  have  taken  care  to  safe- 
guard the  legitimate  need  for  confiden- 
tiality so  that  proprietary  trade  secrets 
and  national  security  information  are 
duly  protected. 

Sections  1  to  13  of  this  bill  represent 
a  bipartisan  effort  at  remedying  some 
of  the  shortcomings  of  the  export  control 
system.  This  effort  wa^  spearheaded  by 
Congressman  Bingham  whom  I  wish  to 
commend  for  his  receptivity  to  modify- 
ing suggestions  offered  by  both  his  col- 
leagues and  administration  oflBcials.  In 
conclusion.  Mr.  Chairman,  I  urge  my 
fellow  House  Members  to  vote  for  this 
biU. 


Mr.  BROOMFIELD.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Oilman)  . 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  legislation  before  us  to- 
day, H.R.  15377,  a  bill  to  amend  the  Ex- 
port Administration  Act  of  1969. 

This  legislation  seeks  to  clarify  and 
make  more  consistent  the  policies  and 
procedures  of  the  Export  Administration 
Act.  In  addition,  it  represents  a  bold  step 
forward  by  the  Congress  to  help  define 
and  direct  United  States  export  policy 
in  such  areas  as  foreign  trade  boycotts 
and  nuclear  exports. 

The  majority  of  the  recommended 
changes  to  the  existing  law  as  repre- 
sented in  this  bill  have  evolved  from 
extensive  and  meticulous  consultation 
with  the  executive  branch  of  the  Gov- 
ernment and  other  public  and  private 
concerns.  These  changes,  for  the  most 
part,  have  broad  support  from  all  parties 
concerned  and  are  basically  designed  to 
strengthen  and  simplify  procedures  for 
export  control  programs.  In  addition,  the 
authority  of  the  act  is  extended  for  a 
1-year  period,  reflecting  the  desire  to 
maintain  a  close  and  continuing  congres- 
sional oversight. 

One  of  the  major  featm-es  of  H.R.  15377 
is  section  14,  to  end  compliance  with  the 
discriminatory-  practices  of  foreign  boy- 
cotts. These  not  so  subtle  attacks  on  U.S. 
foreign  policy  pit  one  American  against 
another  because  of  his  racial,  ethnic  or 
religioiis  background.  Such  forms  of  eco- 
nomic blackmail  must  not  be  allowed  to 
continue. 

Current  policy  statements  in  the  Ex- 
port Administration  Act  state  our  oppo- 
sition to  such  restrictive  practices.  How- 
ever, we  need  not  only  to  oppose  and  dis- 
courage such  acts,  but  to  prohibit  them. 
With  the  adoption  of  section  14,  the  same 
principles  of  freedom  from  repression, 
nondiscrimination  and  rights  of  religious 
tolerance  upon  which  this  great  Nation 
was  founded  would  be  applied  to  the  con- 
duct of  commerce. 

Another  important  feature  of  tliis  leg- 
islation, section  18  concerns  nuclear  ex- 
ports. Current  safeguards  applied  to  nu- 
clear equipment  and  materials  are 
designed  to  detect  diversion  of  from 
peaceful  to  nonpeaceful  uses.  The  safe- 
guards do  not,  however,  work  to  prevent 
such  diversions. 

The  effectiveness  of  such  safeguards, 
however,  can  be  greatly  enhanced  when 
applied  to  the  nuclear  reactors  that  we 
export.  In  this  manner,  we  can  insure 
that  other  countries  will  not  be  able  to 
circumvent  current  United  States  and 
international  controls  and  use  the  spent 
fuel  from  a  non-U. S.  source  to  obtain 
Plutonium.  It  is  this  Plutonium,  a  by- 
product of  spent  reactor  fuel,  that  can  be 
diverted  for  the  purpose  of  making  a 
nuclear  bomb. 

By  requiring  that  the  United  States 
retain  control  over  all  nuclear  materials 
from  reactors  we  have  exported  and  by 
prohibiting  the  reprocessing  of  American 
supplied  fuel  by  foreign  countries,  we  can 
better  control  the  equipment  and  mate- 
rial needed  to  produce  a  nuclear  weapon. 
While  the  adoption  of  this  amendment 
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by  itself  will  not  stop  the  proliferation 
of  nuclear  material  and  nuclear  weap- 
ons, it  will  be  a  significant  step  forward 
in  that  direction.  Had  uch  safeguards 
been  part  of  our  past  policies,  American 
material  might  not  have  been  used  to 
detonate  India's  first  bomb. 

The  United  States  has  led  the  way  in 
seeking  new  and  more  effective  safe- 
guards. We  must  continue  to  set  the  ex- 
ample by  establishing  these  needed  con- 
trols over  the  reprocessing  stages.  Section 
18  will  continue  this  tradition. 

As  an  initial  cosponsor  of  both  the  pro- 
posed amendments  on  foreign  boycotts 
and  nuclear  exports,  I  strongly  urge  their 
passage.  As  a  cosponsor  of  H.R.  15377  it- 
self, I  believe  it  represents  responsible 
legislative  leadership  and  deserves  the 
consideration  and  support  of  my  col- 
leagues. I  urge  its  adoption. 

Mr.  Chairman,  I  would  like  to  take 
this  opportunity  to  commend  our  distin- 
guished chairman,  the  gentleman  from 
Pennsylvania  (Mr.  Morgan),  not  only 
for  his  leadership  in  bringing  this  meas- 
ure to  the  floor,  but  I  would  also  like 
to  take  this  opportunity  to  note  that 
this  may  be  our  distinguished  chairman's 
last  debate  on  the  House  floor  as  the 
chairman  of  the  Committee  on  Interna- 
tional Relations. 

While  we  all  regret  that  Chairman 
Morgan  has  seen  fit  to  bring  to  an  end 
his  distinguished  30-year  career  of  public 
service  in  the  House  of  Representatives, 
we  recognize  his  outstanding  18  years  of 
leadership  as  chairman  of  our  Commit- 
tee on  International  Relations;  a  tenure 
of  leadership  that  has  spanned  five 
Presidencies  and  many  severe  interna- 
tional crises. 

To  Chairman  Morgan  go  our  heartfelt 
wishes  for  many  years  of  health  and  hap- 
piness in  his  deserving  retirement. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Whalen)  . 
Mr.  WHALEN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  15377,  the  Export 
Administration  Act  Amendments  of  1976. 
This  bill  contains  a  variety  of  provi- 
sions, including  sections  with  conditions 
attached  to  nuclear  exports,  antiboycott 
language,  and  specific  exemptions  from 
controls — such  as  for  petroleum  products 
refined  in  U.S.  foreign  trade  zones  under 
carefully  delimited  circumstances. 

However,  the  major  subject  addressed 
by  this  legislation  is  the  overall  frame- 
work of  export  controls.  This  is  a  very 
complicated  subject,  both  in  a  technical 
and  a  policy  sense.  To  start  with,  the 
Congress  has  enunciated  two  contradic- 
tory policy  objectives:  To  promote  trade, 
and  to  restrict  it  when  necessary.  This 
creates  an  inevitable  dilemma:  In  the 
grey  area  that  exists  between  proposed 
trade  that  has  clearly  dangerous  nation- 
al security  risks  and  proposed  trade 
which  as  clearly  entails  no  such  risks, 
which  objective  shoul  J  receive  top  prior- 
ity? As  in  many  other  areas  of  foreign 
economic  policy,  such  as  the  Trade  Re- 
form Act  of  1974,  the  Congress  has  seen 
fit  to  stand  on  the  fence  and  has  given 
no  guidance  one  way  or  the  other. 

This  policy  dilemma  has  been  further 
complicated  by  numerous  accretions  to 
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the  act  over  the  years,  and  the  thrust 
of  many  of  the  committee "s  proposals  in 
this  bill  is  to  resolve  the  inconsistencies 
as  best  as  can  be  done. 

Second,  on  the  practical  side,  there 
were  a  set  of  common  threads  of  discon- 
tent running  throughout  the  testimony 
of  many  witnesses  we  heard  during  sub- 
committee and  committee  hearings. 
These  related  particularly  to  the  opera- 
tion of  the  informal  coordinating  com- 
mittee known  as  COCOM,  the  interna- 
tional body  that  meets  to  discuss  com- 
mon rules  on  categories  of  export  re- 
striction and  exceptions  to  the  cate- 
gories esta.blished.  These  discontents 
were  five  in  number: 

First.  The  charge  was  made  that  there 
is  old  technology  or  dated  technology  on 
COCOM's  list; 

Second.  The  charge  was  made  that 
there  is  technology  on  the  list  which  has 
no  substantial  security  impact: 

Third.  It  was  charged  that  there  is  a 
lack  of  manufacturer  input,  both  do- 
mestically in  the  decisionmaking  proc- 
ess as  well  as  at  COCOM  meetings. 

Fourth.  It  was  claimed  that  there  is 
undue  delay  in  the  decisions  made  do- 
mestically; and 

Fifth.  It  was  alleged  that  there  is  un- 
equal enforcement  by  other  COCOM 
countries,  to  the  detriment  of  the  U.S. 
firms. 

The  various  and  sundry  proposals  of 
H.R.  15377  have  attempted  to  deal  con- 
scientiously with  these  core  problems, 
perhaps  not  in  a  definitive  manner,  but 
to  jog  the  system  in  the  direction  of 
greater  efiBciency  and  effectiveness,  as 
well  as  greater  equity. 

Mr.  Chairman,  this  bill  before  us  has 
been  carefully  worked  over  in  a  biparti- 
.san  effort  and  I  would  like  to  urge  my 
colleagues  to  support  its  final  passage. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Kansas  (Mr.  Winn)  . 

Mr.  WINN.  Mr.  Chairman,  that  the 
spread  of  reprocessing  facilities  vastly 
increases  the  danger  of  nuclear  prolifer- 
ation is  an  accepted  fact.  Exactly  what 
to  do  to  restrict  the  acquisition  of  re- 
processing technology  is,  however,  unfor- 
tunately still  in  dispute.  While  Congress 
continues  to  mandate  studies  and  to  leg- 
islate wishful  thinking  rather  than  solu- 
tions, nuclear  proliferation  becomes 
more  certain. 

This  amendment  is  a  positive  step 
toward  reinforcing  U.S.  efforts  to  stem 
nuclear  spread.  It  would  restrict  the  re- 
processing of  U.S.-supplied  fuel  by  recipi- 
ent states  until  such  time  as  effective 
safeguards  can  be  applied.  This  is  little 
enough  to  ask. 

U.S.  agreements  for  cooperation  give 
us  a  veto  over  the  reprocessing  of  U.S. 
fuel  by  recipient  nations.  Our  agree- 
ments stipulate  that  we  will  not  permit 
reprocessing  to  occur  unless  effective 
safeguards  can  be  applied.  But  we  have 
never  defined  what  we  mean  by  effective 
safeguards.  This  amendment  defines 
what  should  be  our  safeguard  standard 
for  reprocessing.  It  sets  a  standard  in 
terms  of  time — warning  time.  This  is  a 
minimum  condition  and  not  necessarily 
the  only  one  our  Government  may  want 
to  apply. 


This  standard  of  reliable  warning  time 
must  apply  to  reprocessing,  no  matter 
where  it  is  located,  in  national  or  inter- 
national centers.  To  suggest  that  inter- 
national centers  solve  the  problem  of 
proliferation  is  to  obscure  what  is  really 
at  stake.  A  country  that  receives  reproc- 
essed fuel  from  an  international  center 
has  available  to  it  about  50  bombs  worth 
of  Plutonium  per  reactor.  It  is  not  simply 
the  reprocessing  that  is  dangerous,  it  is 
also  the  fuel  itself.  Plutonium  fuel  is 
convertible — overnight — into  nuclear  ex- 
plosive devices. 

If  the  United  States  encourages  inter- 
national reprocessing  centers,  it  should 
only  do  so  with  the  secure  knowledge 
that  effective  safeguards  can  be  applied 
to  reprocessing  and  reprocessed  fuel. 
With  the  stimulus  this  amendment  gives 
to  safeguards  research,  international  re- 
processing can  be  made  safeguardable 
by  the  time  it  is  economic,  which  it  cur- 
rently is  not. 

Until  the  United  States  can  be  assured 
that  its  safeguards,  when  applied  to  re- 
processing and  reprocessed  fuel,  can  pro- 
vide timely  warning  of  diversion,  it 
should  not  aid  or  permit  nations  or 
groups  of  nations  to  reprocess  U.S.-sup- 
plied fuel. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WINN.  I  yield  to  the  gentleman 
from  California  (Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  want  to  compliment  the  gentle- 
man on  his  statement.  I  think  it  was  an 
excellent  description  of  the  situation. 
However,  there  was  one  point  that  the 
gentleman  made  that  I  would  appreciate 
if  he  could  clarify. 

I  think  the  gentleman  referred  to  the 
language  of  the  amendment  as  prohibit- 
ing the  reprocessing  of  American- 
supplied  fuel  for  use  as  nuclear  weapons. 
My  reading  of  the  language  of  the 
amendment  is  that  it  would  also  prohibit 
the  reprocessing  of  any  fuel,  regardless 
of  source,  if  the  reactor  was  supplied  by 
the  United  States.  Am  I  in  error  on  that? 

Mr.  WINN.  No.  The  gentleman  is  cor- 
rect. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  clarifying  that  point. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  'Mr. Michel). 

Mr.  MICHEL  Mr.  Chairman,  I  would 
like  to  take  a  moment  or  two  to  ask  a 
question  of  the  gentleman  from  New 
York,  the  author  of  the  amendment  here 
that  I  find  so  repulsive  in  this  legisla- 
tion. 

If  the  gentleman  will  recall  my  re- 
marks during  consideration  of  the  rule, 
I  mentioned  the  multinational  corpora- 
tion in  my  district,  Caterpillar  Tractor 
Co..  the  largest  returner  of  dollars  to  this 
country  in  export  trade.  They  have 
plants  around  the  globe,  in  France,  Bel- 
gium, England,  Australia,  and  elsewhere. 
There  are,  for  example,  components  of 
Caterpillar's  equipment  which  are  made 
in  France,  which  are  made  in  Belgium, 
which  are  made  in  England,  and  which 
are  shipped  to  the  Arab  countries.  None 
of  those  countries  have  the  same  feel- 
ing about  this  issue  as  this  country  is 
about  willing  to  express  if  the  gentle- 


man's amendment  is  adopted.  Having 
this  differing  view  toward  the  Arab 
coimtries,  what  effect  does  that  have  on 
equipment  that  is  built  in  those  coim- 
tries in  Caterpillar's  subsidiaries,  mar- 
ried up  with  the  equipment  in  this  coim- 
try,  and  then  shipped  to  the  Arab  coim- 
tries? Are  they  barred?  We  have  no 
right  to  bar  shipment  of  those  compo- 
nent parts  or  machines  of  companies 
over  whom  v/e  have  no  control,  who  are 
free  to  negotiate,  free  to  trade  with  Arab 
countries,  as  they  choose. 

Does  this  amendment,  by  any  stretch 
of  the  imagination,  have  any  effect  on 
those  transactions? 

Mr.  BINGHAM.  Let  me  say,  first  of  all, 
to  the  gentleman,  if  he  will  yield,  that 
it  is  clearly  not  the  intent  cf  the  com- 
mittee to  attempt  to  prohibit  the  appli- 
cation of  the  primary  boycott.  A  pri- 
mary boycott  is  something  which  we 
ourselves  engage  in,  with  respect  to 
various  countries. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Michel) 
has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Michel). 

Mr.  BINGHAM.  If  the  gentleman 
from  Illinois  will  yield  further,  we  are, 
therefore,  not  intending  to  prohibit  the 
application  of  the  primary  boycott  which 
the  Arabs  impose  on  products  coming 
from  Israel  and  which  contain  Israeli 
components. 

However,  the  gentleman's  question 
could  also  be  directed  to  his  own  legis- 
lature in  Illinois  which  has  adopted  leg- 
islation very  similar  to  this  and  which 
prohibits  compliance  with  the  boycott. 
One  of  the  reasons  we  need  Federal  leg- 
islation is  that  States  like  Illinois.  New 
York,  and  Maryland  have  adopted  anti- 
boycott  legislation.  Pennsylvania  has  a 
bill  pending,  and  these  States  have 
adopted  legislation  prohibiting  compli- 
ance with  the  boycott.  So  we  need  a  uni- 
form approach. 

Of  course,  the  interpretation  of  the  leg- 
islation would  have  to  be  an  intelligent 
interpretation.  As  I  indicated  in  my  col- 
loquy with  the  gentleman  from  Cali- 
fornia (Mr.  Rees)  ,  we  must  show  an  in- 
tent to  cooperate  with  the  boycott  be- 
fore one  can  be  found  to  have  violated 
it. 

Mr.  MICHEL.  Mr.  Chairman,  would 
it  be  possible  to  avoid  the  provisions  of 
this  antiboycott  legislation  by  transship- 
ment from  the  parent  company  to  a 
subsidiary  and  then  have  the  material 
sold  to  one  of  the  Arab  countries 
through  one  of  the  company's  subsidi- 
aries, even  though  the  normal  channel 
of  the  transaction  would  not  take  that 
course? 

Mr.  BINGHAM.  If  the  intent  of  that 
transaction  would  amount  to  an  intent 
by  the  American  company  to  further  the 
boycott  and  comply  with  it,  then  I  would 
say,  yes,  that  would  be  a  violation. 

Mr.  MICHEL.  Mr.  Chairman,  it  may 
be  that  during  the  consideration  of  the 
bill  and  the  reading  of  the  bill  under 
the  5 -minute  rule  we  will  have  further 
questions  to  propound.  I  do  not  want  to 
delay  the  Committee's  moving  into  the 
amendment  stage. 
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Mr.  BROOMFIELD.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  (Mr. 
Drinan)  . 

Mr.  DRINAN.  Mr.  Chairman,  I  wish 
to  commend  the  committee  for  this  very 
important  bill,  and  I  wish  to  commend 
particularly  the  distinguished  gentleman 
from  New  York  (Mr.  Bingham)  .  who  has 
developed  this  legislation. 

If  I  may.  I  wUl  say  parenthetically  to 
the  gentleman  from  New  York  (Mr. 
Bingham)  that  there  is  another  State  in- 
volved here;  namely.  Massachusetts,  that 
has  also  passed  a  State  antiboycott  law. 
I  agree  completely  with  the  gentleman 
from  New  York  (Mr.  Bingham)  that  the 
existence  of  these  five  laws  in  these  five 
States  adds  one  more  reason  wliy  we 
need  a  national  law. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield  momentarily? 

Mr.  DRINAN.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts (Mr.  Drinan)  for  his  comments,  but 
I  would  like  to  say  that  this  is  a  joint 
product  of  a  number  of  members  of  the 
committee,  including  particularly  my 
colleague,  the  gentleman  from  New  York 
(Mr.  Rosenthal)  and  the  gentleman 
from  New  York  (Mr.  Solarz)  .  A  number 
of  the  members  of  the  committee  con- 
tributed to  the  formulation  of  this  legis- 
lation. I  am  glad  to  know  that  Massa- 
chusetts has  also  adopted  it. 

Mr.  DRINAN.  Mr.  Chairman,  I  thank 
the  gentleman  very  much. 

Mr.  Chairman,  I  am  pleased  to  rise  in 
support  of  H.R.  15377  which  would  bring 
to  an  end  American  complicity  in  the  in- 
sidious Arab  economic  boycott  of  Israel. 
Our  Nation's  policy  of  opposing  restric- 
tive trade  practices  is  established  by 
statute.  While  section  4(b)(1)  of  the 
Export  Administration  Act  gives  the 
Secretary  of  Commerce  the  authority  to 
prohibit  compliance  with  boycott  de- 
mands, Secretary  Richardson  and  his 
predecessor,  Rogers  Morton,  have  re- 
fused to  exercise  that  power. 

In  the  midst  of  this  executive  branch 
paralysis,  the  boycott  has  continued  to 
grow  in  size  and  strength.  The  tremen- 
dous expansion  of  American  trade  with 
Middle  Eastern  nations  has  transformed 
the  boycott  from  a  minor  nuisance  into 
a  festering  cancer  within  the  American 
economy.  We  have  all  received  a  copy  of 
the  excellent  report  Issued  by  the  Inter- 
state and  Foreign  Commerce  Subcom- 
mittee on  Oversight  and  Investigations. 
That  report  stated  that  American  firms 
were  acquiescing  to  boycott  demands  in 
more  than  90  percent  of  all  cases.  Thus, 
in  the  absence  of  sanctions  imposed  by 
the  administration  to  enforce  American 
policy,  it  is  apparent  that  the  vast  major- 
ity of  companies  doing  business  in  the 
Middle  East  have  succumbed  to  economic 
blackmail  and  are  actively  participating 
in  the  strangulation  of  our  ally,  Israel. 
The  impact  of  the  boycott  on  the 
IsraeU  economy  is  readily  apparent.  Nu- 
merous American  firms  are  also  adverse- 
ly affected  by  domestic  compliance  with 
boycott  demands.  More  than  1,500 
American  companies  appearing  on  the 


Arab  blacklist  are  unable  to  do  business 
with  Arab  countries  or  with  other  Amer- 
ican firms  which  have  agreed  to  comply 
with  the  regulations  of  the  Arab  Boycott 
Oflace.  Such  regulations  prohibit  doing 
business  with  a  blacklisted  firm.  Thus, 
American  companies  are  presently  faced 
with  the  choice  of  succumbing  to  Arab 
demands  or  suffering  a  loss  of  business 
to  other  American  firms.  A  xmiform  pro- 
hibition on  compliance  with  boycott  de- 
mands would  end  this  dilemma  and  place 
all  firms  on  an  equal  competitive  stand- 
ing in  seeking  business  in  the  Middle 
East  and  elsewhere. 

It  is  apparent  that  the  only  effective 
remedy  of  this  intolerable  situation  lies 
in  the  enactment  of  appropriate  legisla- 
tion to  carry  out  the  policy  set  forth  in 
the  Export  Administration  Act.  Section 
14  of  the  legislation  before  us  today  con- 
stitutes such  a  remedy.  The  bill  would 
prohibit  all  forms  of  compliance  with 
boycott  demands,  including  the  furnish- 
ing of  information  and  the  refusal  to  do 
business  with  Israel  or  with  American 
companies  blacklisted  by  the  Arab 
League.  Stringent  civil  and  criminal 
penalties  are  authorized  to  be  imposed  for 
violations  of  the  act.  Moreover,  reports 
submitted  concerning  boycott  requests, 
currently  kept  confidential  by  the  De- 
partment of  Commerce,  would  be  dis- 
closed to  the  public. 

I  am  pleased  to  note  that  this  anti- 
boycott  section  of  the  bill,  authored 
by  the  gentleman  from  New  York  (Mr. 
Bingham)  incorporates  to  a  great  extent 
the  provisions  of  H.R.  5913  which  I  in- 
troduced in  April  1975,  along  with  28  co- 
sponsors  in  the  House.  That  bill,  like  the 
legislation  before  us  today,  prohibited  aU 
forms  of  boycott  compliance  and  estab- 
lished civil  and  criminal  penalties  for 
noncompliance.  One  significant  charac- 
teristic of  H.R.  5913,  also  contained  In  the 
bill  before  us,  is  the  inclusion  of  foreign 
subsidiaries  and  aflBliates  of  domestic 
firms  within  its  scope.  Thus,  American 
companies  wiU  not  be  able  to  evade  the 
provisions  of  the  act  by  channeling  their 
Arab  business  through  subsidiary  firms. 
This  bill  would  thus  prohibit  ARAMCO, 
as  well  as  the  major  oil  companies  them- 
selves, from  complying  with  boycott  de- 
mands. 

The  overwhelming  margin  of  27  to  1  by 
which  the  Committee  on  International 
Relations  approved  this  section  indicates 
that  Congress  will  no  longer  tolerate 
American  involvement  in  the  Arab  boy- 
cott. The  committee  wisely  rejected  ad- 
ministration contentions  that  the  pro- 
posed legislation  would  jeopardize  Amer- 
ican trade  in  the  Middle  East  and  inter- 
fere with  diplomatic  efforts  to  achieve  a 
lasting  solution  to  the  Arab-Israeli  con- 
flict. As  the  committee  report  states — 

The  current  legislation  does  not  abandon 
or  preclude  continued  use  of  diplomatic  pres- 
sures and  efforts  to  end  boycott  demands  on 
American  businesses.  Indeed,  the  Committee 
encourages  such  efforts.  .  .  .  But  the  proposed 
legislation  would  back  up  such  efforts  with 
a  clear  and  uniform  ban  on  compliance. 

Mr.  Chairman,  I  am  proud  that  the 
House  is  taking  action  today  to  solve  a 
problem  which  the  Ford  administration 
has  preferred  to  ignore.  The  entire  world 
is  watching  us  today  to  see  whether  the 
Congress  will  be  true  to  the  principles 


which  we  espouse  as  a  nation.  I  am  con- 
fident that  we  will  stand  firm  in  support 
of  economic  freedom  and  nondiscrimina- 
tion should  the  President  unwisely  veto 
this  bill. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  (Mr. 
Fountain)  . 

Mr.  FOUNTAIN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  15377,  but  I  have 
serious  reservations  about  the  Bingham 
antiboycott  provisions  in  it.  Apparently 
no  attempt  will  be  made  today  to  strike 
or  to  moderate  those  provisions. 

It  is  my  sincere  hope,  however,  that 
the  conference  committee  from  the 
House  and  the  Senate  will  take  a  careful 
new  look  at  it  in  an  effort  to  so  moderate 
the  language  as  to  prevent  many  of  the 
serious  consequences  which  may  well 
result  from  its  passage  into  law. 

As  I  stated  in  committee  I  am  sym- 
pathetic with  Bingham's  amendment 
objectives. 

Mr.  Chairman,  certainly,  all  of  us  are 
opposed  to  discrimination  of  any  kind 
based  on  a  person's  religion  or  his  ethnic 
heritage,  and  none  of  us  want  American 
firms  involved  in  carrying  out  the  Arab 
boycott  against  Israel. 

However,  I  do  not  believe  this  particu- 
lar antiboycott  provision  will  accomplish 
what  its  sponsors  hope  for. 

To  the  contrary,  we  have  had  substan- 
tial testimony  before  the  International 
Relations  Committee  indicating  that  the 
provision  will  have  a  harmful  effects 
not  only  on  our  diplomatic  efforts  toward 
a  Middle  East  settlement,  but  also  on 
employment  in  the  United  States. 

For  example.  Mr.  Chairman,  we  had 
testimony  from  Mr.  Edwin  L.  Jones,  Jr., 
representing  the  Associated  General 
Contractors  of  America.  This  association 
represents  8,100  general  contracting 
firms,  in  every  State  of  the  Union. 

The  AGC  opposed  such  legislation  on 
grounds— and  I  quote— that  it  "would 
prevent  American  construction  compa- 
nies from  working  abroad  in  certain 
countries,  and  would  have  a  serious  ef- 
fect on  the  domestic  employment  situa- 
tion for  U.S.  suppliers  and  construction 
companies  which  are  now  experiencing 
the  highest  unemployment  rate  of  any 
industry  in  this  Nation." 

The  AGC  estimated  that  American 
firms  over  the  next  5  years  are  expected 
to  participate  in  at  least  $30  billion  worth 
of  construction  programs  in  the  oil-rich 
nations. 

But  this  American  trade  association  at 
the  same  time  warned  us — and  again  I 
quote:  "It  has  been  estimated  that  the 
adoption  of  legislation  requiring  all  U.S. 
industry  to  refuse  to  adhere  to  the  boy- 
cott provisions  would  result  in  the  loss 
of  800,000  jobs  throughout  the  United 
States." 

I  am  certainly  opposed  to  the  Arab  boy- 
cott, whether  at  its  primarj'  level  against 
Israel  or  in  its  second— and  third-level 
impact  on  American  firms.  I  support  ef- 
forts to  resist  and  counter  that  boycott, 
most  particularly  those  aspects  of  it 
which  seek  to  prevent  one  American  firm 
or  individual  from  doing  business  with 
another  American  firm  or  Individual. 

I  think  we  all  agree  on  the  objective. 
But  I  have  great  doubts  about  the  ability 
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of  the  legislation  before  us  to  achieve  our 
goals.  Why? 

Because  we  are  trying  to  deal  with  a 
complex  issue  by  striking  a  noble  pose. 
The  dramatic  gesture  certainly  has  its 
place  in  affairs  of  state.  It  also  has  its 
consequences,  and  we  owe  it  to  the  Amer- 
ican people  who  elected  us  to  reflect  on 
the  consequences  before  we  adopt  the 
kind  of  policy  embraced  in  the  Bingham 
amendment. 

Let  me  be  more  specific  about  some 
additional  likely  consequences  of  our 
adopting  the  language  proposed  by  the 
distinguished  gentleman  from  New  York 
fMr.  Bingham)  . 

The  measure  is  aimed  at  the  Arab 
countries  and  is  intended  to  make  them 
either  abandon  their  boycott  or  lose  ac- 
cess to  American  goods  and  services. 
There  is  a  possibility  that  this  kind  of 
confrontation  will  succeed.  But  we  must 
recognize  that  we  are  challenging  Arab 
pride  in  a  very  public  form,  and  we 
should  not  be  surprised  if  pride  alone 
causes  the  Arabs  to  respond  with  anger. 
That  anger  could  take  various  forms. 
Certainly  a  tightening  of  the  boycott  is 
one  possibility. 

Restrictions  on  oil  exports  to  this  coun- 
try are  another  possibility.  And  we  are 
now  importing  40  to  45  percent  of  the 
oil  we  use,  much  of  it  from  Arab  lands. 
Perhaps  most  serious  of  all  is  the  like- 
lihood that  the  gradual  reduction  of  ten- 
sion in  the  Middle  East  wliich  has  oc- 
curred over  the  past  several  years  will 
abruptly  end.  Our  role  as  a  mediator  will 
no  longer  be  credible  to  the  Arabs,  who 
will  see  our  action  as  tantamount  to  a 
counterboycott. 

Finally,  the  amendment  is  drafted  so 
broadly  that  it  will  force  foreign  sub- 
sidiaries of  U.S.  firms  to  cease  selling  to 
Arab  countries  as  long  as  the  Arab  boy- 
cott remains  in  effect.  Take  a  look  at 
the  language  on  page  18,  lines  14  and  15, 
which  reads:  "and  any  foreign  subsidiary 
or  affiliate  of  any  domestic  business  con- 
cern." We  will  be  telling  firms  in  France, 
in  Japan,  in  Belgium — firms  affiliated 
with  American  companies — that  they 
must  stop  selling  to  the  Arabs,  that  they 
must  lay  off  workers  and  forego  foreign 
exchange  earnings. 

The  governments  of  some  of  our  closest 
allies  and  business  partners  im- 
fortunately  do  not  share  all  of  our  views 
with  regard  to  the  Arab-Israeli  situation. 
How  will  they  react  when  they  find 
that  we  are  trying  to  force  companies  in 
their  countries  to  comply  with  our  views, 
which  they  see  as  in  conflict  with  their 
own  interests? 

The  more  I  read  this  amendment,  the 
more  it  appears  to  me  that  we  are  guar- 
anteeing that  the  Arabs  will  be  supported 
by  some  of  our  own  closest  friends  in  re- 
acting strongly  and  loudly.  We  must  con- 
tinue to  resist  the  Arab  boycott;  we  must 
do  more  to  protect  American  firms  from 
tertiary  boycotts.  But  we  must  not  let 
zeal  rim  ahead  of  wisdom.  I  urge  you  to 
vote  against  this  amendment. 

Therefore,  Mr.  Chainnan,  not  only  be- 
cause the  antiboycott  proposal  will  fail 
to  achieve  its  intended  goal,  but  also  be- 
cause of  its  harmful  effect  on  jobs  for 
American  workers  if  enacted  into  law,  I 


urge  the  House  and  the  Senate  to  reject 
this  provision  as  now  contained  in  the 
bill  before  us. 

I  include  the  following: 
[From  U.S.  News  &  World  Report,  Sept.  27 

1976] 
Fighting  the  Arab  Boycott — A  Move  That 
Could  Backfire  on  United  States 
Fears  are  growing  that  an  attempt  by  Con- 
gress to  crack  down  on  American  firms  that 
go  along  with  the  Arab  boycott  of  Israel  will 
boomerang  against  the  United  States. 

Already,  there  are  signs  that  the  Arabs  are 
likely  to  retaliate  with  these  steps: 

An  increase  of  $1.50  or  more  per  barrel 
In  the  price  of  oil  produced  by  the  Orga- 
nization of  Petroleum  Exporting  Countries 
(OPEC)  cartel  of  which  the  Arabs  are  key 
members.  That  would  mean  a  boost  in  what 
U.S.  motorists  pay  for  gasoline — as  much  as 
2  cents  a  gallon. 

A  cutback  In  production  from  Arab  wells 
just  as  economic  recovery  has  caused  an  up- 
swing In  worldwide  demand  for  oil — a  move 
that  could  imperil  the  business  rebound,  es- 
pecially In  European  nations  that  are  heavily 
dependent  on  oil  Imports. 

Loss  of  business  for  American  flrma  that 
have  been  cashing  In  on  the  billions  of  petro- 
dollars that  Arab  nations  are  spending  on 
vast  development  plans. 

White  House  officials,  as  well  as  U.S.  busi- 
ness leaders,  say  that  the  steps  taken  by 
Congress  will  prove  of  little  help  to  Israel  In 
Its  conflict  with  the  Arabs  and  will  hamper 
U.S.  peace  efforts  in  the  Middle  East. 

At  Issue  are  two  bills — almost  certain  to 
become  law  in  a  matter  of  days — that  seek 
to  prevent  American  firms  from  participating 
in  the  boycott. 

Under  the  boycott,  Arab  nations  refuse 
to  do  business  with  companies  on  their  black- 
list, which  Includes  1,600  American  firms. 
The  list  Is  made  up  of  firms  that  deal  with 
Israel,  assist  Its  economic  development  or 
refuse  to  fill  out  questionnaires  on  such 
matters. 

One  of  the  antiboycott  measures  is  con- 
tained In  the  new  tax-reform  bill.  As  out- 
lined In  the  box  on  page  30.  any  U.S.  com- 
pany found  to  have  agreed  to  terms  of  the 
Arab  boycott  will  be  stripped  of  certain  tax 
benefits. 

The  second  part  of  the  congressional  crack- 
down, an  amendment  to  a  bill  extending  the 
Export  Administration  Act,  Is  even  stronger. 
The  House  version  of  the  bill  forbids  Amer- 
ican companies,  under  the  threat  of  criminal 
penalties,  to  participate  in  the  boycott. 

Insiders  say  the  tough  House  measure 
probably  will  be  passed  rather  than  the 
milder  Senate  version,  which  would  permit 
companies  to  refuse  to  do  business  with  Is- 
rael but  would  ban  them  from  agreeing  not 
to  deal  with  firms  blacklisted  by  the  Arabs. 
The  final  bill  probably  will  require  firms  to 
reveal  whether  they  will  bow  to  boycott  de- 
mands. 

American  business  leaders  are  upset  with 
the  new  measures.  Robert  Norrls,  director  of 
the  Foreign  Trade  Council,  argues  that  the 
nation's  tax  laws  should  not  be  used  to  deal 
with  complicated  foreign-policy  Issues. 

Officers  of  the  Mobil  Oil  Corporation  con- 
tend that  the  new  legislation  will  result 
m  a  loss  of  business  for  American  firms  in 
the  Mideast  and  that  U.S.  export  trade  will 
suffer  as  Arabs  shift  their  business  to  other 
nations. 

potential  losers 

The  oil  firms  stand  to  lose  the  most  from 
the  tax-penalty  measure,  since  they  have 
huge  fixed  investments  in  Arab  lands.  It  Is 
probable  that  they  woiild  accept  the  loss  of 
the  tax  breaks  rather  than  risk  angering  the 
Arabs  with  a  tough  antiboycott  stand. 

In  recent  weeks,  Arab  leaders  such  as  Shlek 


Hlsbam  Nazer,  Saudi  Arabia's  Minister  of 
Planning,  have  let  It  be  known  that  they 
will  take  their  business  elsewhere  If  the 
U.S.  adopts  the  antiboycott  measures. 

Many  American  business  executives  assert 
that  there  are  few.  If  any,  products  and  serv- 
ices now  supplied  by  U.S.  firms  that  could 
not  be  purchased  from  other  countries. 

Ruddlck  Lawrence  of  Continental  Oil,  the 
president  of  the  U.S.-Arab  Chamber  of  Com- 
merce, an  American  group  that  fosters  Mid- 
east trade,  observes  that  the  Arabs  are  al- 
ready stepping  up  their  trade  with  the  Jap- 
anese, Germans  and  even  Communist  na- 
tions such  as  Rumania  and  Poland. 

Supporters  of  the  new  antiboycott  meas- 
ures counter  that  the  Arabs  are  bluffing 
and  are  too  dependent  on  American  prod- 
ucts and  know-how  to  turn  to  other  nations. 

Roger  Majak,  staff  counsel  for  the  House 
International  Relations  subcommittee  on 
trade,  thinks  that  at  worst  there  might  be 
a  few  temporary  reprisals.  He  believes:  "The 
Arabs  might  kill  a  big  U.S.  contract  or  go  to 
the  Japanese  or  Germans  on  a  major  deal, 
but  in  the  end  they'll  swallow  It  and  come 
back  to  U.S.  firms." 

Ze'ev  Sher,  the  economic  minister  of  the 
Israeli  Embassy  in  Washington  and  a  strong 
force  behind  the  new  legislation,  also  con- 
tends that  the  Saudi  Arabian  development 
plan  Is  "totally  dependent"  on  the  U.S. 

Last  year,  U.S.  firms  did  6.5  billion  dollars' 
worth  of  trade  with  the  Arab  countries  that 
observe  the  boycott,  and  this  year's  business 
could  total  more  than  7  billion  dollars'  worth. 
The  U.S.  Army  Corps  of  Engineers  is  In  charge 
of  Saudi  Arabian  construction  projects  valued 
at  nearly  18  billion  dollars. 

ACHILLES'  HEEL 

In  addition  to  the  potential  loss  of  bil- 
lions In  trade,  the  U.S.  is  vulnerable  to  re- 
taliation because  of  Its  increasing  reliance  on 
oil  from  the  Arab  nations  of  the  Mideast  and 
Africa. 

Since  the  1973-74  Arab  oil  embargo,  the  U.S. 
has  more  than  doubled  Its  imports  from  the 
Arab  world.  Saudi  Arabia,  the  staunchest  de- 
fender of  the  boycott,  is  now  the  No.  1  sup- 
plier of  oil  imported  by  this  country. 

In  recent  days,  Saudi  Arabian  spokesmen 
have  hinted  that  the  oll-rlch  Kingdom  will 
not  try  to  stop  other  members  of  OPEC  from 
seeking  oil-price  Increases  of  10  to  20  per 
cent  above  the  current  basic  price  of  about 
$11.50  a  barrel.  Saudi  leaders  have  said  they 
may  cut  oil  production  from  8.2  million  bar- 
rels a  day  to  5  million — a  step  that  would 
assure  that  the  cartel  could  make  the  price 
boost  stick. 

The  only  current  U.S.  law  specifically  deal- 
ing with  the  boycott  Is  one  that  requires 
American  companies  to  report  any  Arab  de- 
mands to  the  Commerce  Department  and  to 
report  whether  they  Intend  to  go  along  with 
them. 

Commerce,  however,  keeps  this  information 
confidential,  and  Its  handling  of  the  reports 
has  upset  many  lawmakers.  A  study  j\ist 
released  by  the  House  Interstate  and  Foreign 
Commerce  Committee's  investigations  sub- 
committee contends  that  the  Department's 
regulations  contain  many  loopholes  that  al- 
low firms  to  evade  their  reporting  obligation. 
In  some  cases,  the  study  said,  Commerce  has 
actually  promoted  business  opportunities 
with  the  Arabs,  knowing  that  the  potential 
deals  had  boycott  provisions  attached  to 
them. 

The  study  also  shows  that  in  1974  and  1976 
combined,  at  least  4.5  bUlion  dollars'  worth 
of  U.S.  sales  and  proposed  sales  to  Arab 
countries  were  subject  to  boycott  requests. 

Says  Senator  Abraham  Rlblcoff  (Dem.),  of 
Connecticut,  chief  sponsor  of  the  tax-penalty 
measure :  "It  Is  intolerable  to  have  Americans 
discriminate  against  their  fellow  countrymen 
at  the  behest  of  any  foreign  nation.  Amer- 
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leans  must  be  free  to  trade  with  Americans, 
with  Arabs  and  with  Israelis." 

The  White  House,  though  strongly  protest- 
ing the  boycott,  argues  that  no  new  legisla- 
tion is  needed  to  curb  it. 

The  thinking  of  the  Ford  Administration  Is 
that  laws  already  on  the  books,  such  as  those 
dealing  with  civil  rights  and  unfair  business 
practices,  are  sufficient  to  deal  with  the  boy- 
cott problem.  One  example  cited  is  the  anti- 
trust suit  that  the  Justice  E>epartment 
brought  early  this  year  against  Bechtel  Cor- 
poration. The  giant  construction  company 
is  accused  of  refusing  to  deal  with  subcon- 
tractors on  the  Arab  boycott  list. 

"One  thing's  for  sure — these  new  laws 
won't  end  the  boycott,"  says  Assistant  Treas- 
ury Secretary  Gerald  Parsky,  "and  they'll 
add  fuel  to  the  arguments  of  those  in  the 
Arab  world  who  are  against  the  United 
States." 

Administration  officials  claim  there  is  evi- 
dence that  the  Arabs  have  been  taking  steps 
to  soften  the  boycott  themselves.  They  cite 
the  fact  that  earlier  this  year  Saudi  Arabia 
removed  from  its  visa  applications  a  request 
for  information  on  religion. 

There  are  also  reports,  according  to  Treas- 
ury Secretary  William  Simon,  that  the  Arabs 
may  exempt  firms  that  make  as  significant 
a  contribution  to  their  countries  as  they  do 
to  Israel. 

GRAiroSTAND  PLAT 

What  is  happening,  say  critics  of  the  new 
legislation,  is  that  lawmakers  are  attempting 
to  make  political  points  in  an  election  year 
by  portraying  the  boycott  as  a  vehicle  for 
religious  dlscrlmlntalon  against  those  of  the 
Jewish  faith.  However,  the  House  Commerce 
subcommittee's  study  found  that  only  15  of 
4,000  boycott  requests  examined  had  clauses 
of  a  religious  or  ethnic  nature. 

Arab  leaders  Justify  their  boycott  as  an 
economic  sanction  against  Israel  applied  in 
the  same  way  that  the  U.S.  has  curbed  trade 
with  Cuba. 

Representative  Paul  Flndley  (Rep.),  of  Il- 
linois, the  only  member  of  the  International 
Relations  Committee  to  vote  against  the  ex- 
tension of  the  Export  Administration  Act  and 
its  antlboycott  provision,  says  he  has  received 
"fxirious"  letters  accusing  him  of  religious 
bigotry.  Mr.  Pindley  asserts  that  he  voted 
against  the  measure  because  it  would  harm 
U.S.  peace  efforts  in  the  Mideast. 

That  Is  a  minority  view  In  Congress,  where 
the  antlboycott  measiures  have  won  over- 
whelming support  and  have  been  attached  to 
bills  that  President  Ford  may  find  virtually 
impossible  to  veto. 

If  he  signs  the  measures,  the  months 
ahead  will  reveal  whether  the  Arabs  will 
actually  carry  out  their  threats  against  the 
U.S. 

Mr.  MORGAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  York  (Mr.  Solarz>. 
a  member  of  the  committee. 

Mr.  SOLARZ.  Mr.  Chairman.  I  had 
planned  to  deliver  an  impassioned  plea 
In  defense  of  the  antiboycott  provisions 
of  this  bill,  but  in  deference  to  the  mas- 
terful management  of  the  chairman  of 
the  committee  and  of  my  good  friend, 
the  gentleman  from  Florida  (Mr.  Pas- 
cell),  a  member  of  the  committee,  who 
are  interested  in  expediting  the  debate 
on  this  bill,  I  will  be  consent  to  revise 
and  extend  my  remarks. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  (Mr.  Blan- 
chard)  . 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
rise  in  support  for  H.R.  15377.  the  Ex- 
port Administration   Act  amendments. 


Among  the  measures  in  this  bill  are  the 
Bingham-Rosenthal  provisions  which 
considerably  strengthen  U.S.  policy  with 
respect  to  foreign  boycotts.  It  is  vital 
that  we  enact  these  provisions  if  we  wish 
to  end  Arab  blackmail  in  this  country. 

It  has  been  the  policy  of  the  United 
States  to  oppose  restrictive  trade  prac- 
tices and  boycotts  with  countries  friendly 
to  the  United  States.  However,  while 
firms  were  supposedly  discouraged  from 
participating  or  complying  with  boycott 
requests,  the  law  did  not  prohibit  it. 

Evidence  from  the  House  Commerce 
Committee  and  from  other  sources 
clearly  demonstrates  the  need  for  this 
legislation.  According  to  the  Commerce 
Committee  report,  during  1974-75  U.S. 
companies  complied  with  Arab  boycott 
requests  about  90  percent  of  the  time  and 
at  least  $4.55  billion  was  involved  in 
these  transactions.  It  is  also  evident  that 
the  Commerce  Department  was  ex- 
tremely lax  in  using  its  power  to  stop 
these  abuses. 

This  situation  cannot  continue.  We 
cannot  and  we  will  not  shy  away  from 
our  commitment  to  religious  freedom. 
We  cannot  and  we  will  not  condone  dis- 
crimination because  we  fear  losing  Arab 
dollars. 

Earlier  this  year,  in  anticipation  of  this 
legislation.  I  ofifered  an  amendment  to 
H.R.  13876.  the  International  Banking 
Act  of  1976  which  banned  discrimination 
by  foreign  banks  and  bank  holding  com- 
panies on  the  basis  of  "race,  color,  reli- 
gion, sex,  or  national  origin."  This 
amendment  was  specifically  aimed  at 
stopping  discrimination  against  persons 
of  the  Jev<ish  faith  or  heritage. 

This  measure,  too.  will  be  effective  in 
halting  discrim.ination.  It  will  m-^ke  it 
clear  that  compliance  with  the  Arab  boy- 
cott is  prohibited  and  it  will  set  penalties 
for  violators.  I  wholeheartedly  support 
this  measure  and  urge  all  my  colleagues 
to  do  so. 

Mr.  BRODHEAD.  Mr.  Chairman,  the 
retention  of  antiboycott  language  in  this 
bill  is  essential.  Voluntary  action  by  the 
U.S.  Commerce  Department  has  clearly 
been  a  failure — it  is  time  and  long  past 
time  that  Congress  acted  on  this  matter. 
We  must  firmly  establish  the  principle 
that  foreign  powers  cannot  be  allowed 
to  dictate  commercial  practices  in  this 
country.  We  must  firmly  reject  the  Ford 
administration's  position  on  this  matter 
and  stand  up  and  be  counted  for  what  we 
know  is  right. 

Ms.  ABZUG.  Mr.  Chairman,  I  strongly 
support  the  provisions  of  H.R.  15377 
which  makes  illegal  American  complicity 
in  the  Arab  boycott.  I  have  strongly  sup- 
ported such  a  change  as  a  sponsor  of 
various  bills  that  would  accomplish  It, 
as  a  witness  before  the  International 
Relations  Committee,  and  on  many  oc- 
casions in  and  out  of  the  Congress. 

As  my  colleagues  are  aware,  Congress 
previously  tried  in  1965,  by  adopting 
amendments  to  the  Export  Control  Act 
of  1949,  to  encourage  U.S.  companies  to 
refuse  to  cooperate  with  the  boycott. 
This  provision  has  proven  to  be  ineffec- 
tive in  attempting  to  deal  with  this 
problem  and  it  is  quite  clear  that  stronger 
measures  against  the  boycott  are  now 
required.  Section  14  of  this  bill  spon- 


sored by  my  colleague  Mr.  Bingham,  pro- 
vides such  a  stronger  stance  by  pro- 
hibiting U.S.  citizens  and  companies 
from  complying  with  either  a  secondary 
or  tertiary  boycott  request.  I  compliment 
Mr.  Bingham  for  his  work  on  this 
measure. 

Although  it  has  been  U.S.  policy  since 
1965  to  encourage  U.S.  companies  to  re- 
fuse to  cooperate  with  the  Arab  boycott, 
the  effect  of  the  boycott  has  deepened 
and  widened,  primarily  as  a  result  of 
Commerce  Department  unwillingness  to 
enforce  the  law.  In  fact,  the  Commerce 
Department  has  counseled  U.S.  com- 
panies in  ways  to  evade  the  requirements 
of  the  Act  and  the  blacklist  has  swelled 
until  it  today  includes  over  1,500  firms 
and  individuals. 

The  impact  of  the  boycott  is  enormous. 
The  House  Interstate  and  Foreign  Com- 
merce Investigation  Subcommittee  f  ovmd 
that  during  1974  and  1975,  637  U.S.  ex- 
porters sold  at  least  $352.9  million  and 
as  much  as  $781.5  million  in  goods  and 
services  under  boycott  conditions.  And 
one  bank,  Morgan  Guaranty  Trust  Co., 
testified  before  the  Government  Opera- 
tions' Subcommittee  on  Commerce,  Con- 
sumer and  Monetary  Affairs  Subcom- 
mittee that  in  one  4-month  period  the 
bank  received  824  letters  of  credit,  in  a 
total  amount  of  over  $41  million,  con- 
taining boycott  clauses. 

The  Arab  boycott  has  various  aspects. 
It  involves  the  primary  boycott  by  Arab 
countries  and  companies  refusing  to  do 
business  with  Israel  and  Israeli  com- 
panies; the  secondary  boycott  seeking  to 
prevent  American  industry  from  doing 
business  with  Israel  by  precluding  black- 
listed American  firms  from  doing  busi- 
ness with  Arab  countries;  and  in  its  ter- 
tiary aspect,  it  Involves  American  com- 
panies which  are  pressured  into  refusing 
to  deal  with  other  American  companies 
which  are  on  the  boycott  list.  The  bill  be- 
fore us  would  go  far  to  eliminate  these 
boycotts. 

Other  aspects  of  the  boycott  have 
come  to  my  attention  in  my  capacity  as 
chairwoman  of  the  Subcommittee  on 
Government  Information  and  Individual 
Rights.  Over  the  past  year  this  sub- 
committee has  heard  testimony  on  dis- 
criminatory assignment  policies  overseas 
by  Federal  agencies.  These  hearings 
spurred  the  White  House  to  issue  in  No- 
vember 1975.  a  "Memorandum  to  the 
Heads  of  Executive  Departments  and 
Agencies."  stating  that  exclusionary  poli- 
cies of  the  country  to  which  a  potential 
assignment  Is  being  considered  "must  not 
be  a  factor  in  any  part  of  the  selection 
process  of  a  Federal  agency."  In  my 
opinion.  President  Ford's  directive  did 
not  go  far  enough,  in  that  it  does  not 
flatly  orohibit  Federal  employees  from 
providing  information  on  their  race,  reli- 
gion, or  national  origin  when  traveling 
abroad  on  official  business.  Accordingly, 
I  have  continued  to  urge  the  adminis- 
tration to  refuse  to  accede  to  discrimina- 
tion by  Arab  countries  in  the  assignment 
of  U.S.  personnel  abroad. 

Another  effect  of  the  boycott  Is  the  im- 
pact on  U.S.  investors  of  company  in- 
volvement in  the  Arab  boycott.  In  this 
connection,  I  recently  inquired  of  SEC 
Chainnan  Roderick  Hills  as  to  whether 
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American  companies  participating  in  the 
Arab  boycott  are  required  to  disclose  in- 
formation about  such  involvement.  I  am 
pleased  to  report  that  in  response  to  my 
letter.  Chairman  Hills  stated  that  Ameri- 
can companies  participating  in  the  boy- 
cott are  required  to  disclose  such  infor- 
mation where  there  is  a  "material  ad- 
verse effect  upon  corporate  income,  as- 
sets— including  good  will — or  profits."  I 
maintain  that  any  participation,  no 
matter  how  small  the  monetary  amount, 
is  of  vital  interest  to  investors  and  the 
public,  and  I  have  asked  that  the  SEC 
disclose  all  information  it  possesses  re- 
garding actual  participating  by  American 
companies  and  that  it  require  all  com- 
panies subject  to  the  securities  laws  to 
make  public  disclosure  of  any  participa- 
tion in  the  Arab  boycott  on  their  part. 

Mr.  Chairman,  it  is  time  to  put  teeth 
into  the  Export  Administration  Act  by 
amending  the  act  to  forbid  any  American 
or  entity  doing  business  here  from  par- 
ticipating in  any  boycott  based  wholly  or 
in  part  upon  race,  religion,  or  national 
origin,  or  a  boycott  fostered  or  imposed 
by  any  foreign  country  against  another 
country  friendly  to  the  United  States, 
and  to  require  reporting  and  public  dis- 
closure of  any  such  participation. 

It  is  time  to  face  the  invidious  nature  of 
foreign  boycotts  based  upon  such  arbi- 
trary factors  as  religious  a.ssociation. 
They  have  no  place  in  this  great  country 
and  we  must  enact  this  legislation  to 
make  it  clear  that  they  have  no  place 
here. 

Mr.  FRENZEL.  Mr.  Chairman,  because 
of  the  interest  in  the  anti-boycott  provi- 
sion and  in  the  sections  relating  to  nu- 
clear exports,  the  main  provisions  of  the 
Export  Administration  Act  have  been 
getting  less  attention. 

I  believe  the  improvements  in  the  li- 
censing procedures,  and  the  change  In 
standards  as  to  what  material  may  be 
shipped  to  Communist  countries,  are  a 
welcome  reversal  of  standards  and  pro- 
cedures which  have  crept  into  the  law, 
and  into  regulations,  over  the  past  sev- 
eral years. 

Unwisely,  the  Congress  especially  on 
the  1974  version  of  the  Export  Admin- 
istration Act,  set  up  obstacles  to  trade 
expansion  which  reduced  the  ability  of 
American  firms  to  compete  abroad,  those 
restrictions,  which  are  being  reduced  by 
this  bill,  only  exacerbated  our  balance- 
of-payments  problems,  and  limited  our 
ability  to  develop  more  U.S.  jobs. 

Therefore.  Mr.  Chainnan,  I  support 
the  bill  as  an  enormous  improvement 
over  existing  law.  I  congratulate  the 
committee  for  its  wisdom,  and  urge  that 
the  bill  be  promntly  passed. 

Mr.  DERWINSKI.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  15377,  the  Export  Ad- 
ministration Act  Amendments  of  1976. 

The  major  area  of  concern  in  this  bill 
is  the  overall  framework  of  export  con- 
trols. The  Committee  on  International 
Relations  heard  testimony  that  ex- 
pressed concern  with  the  administration 
of  these  controls,  and  much  of  the  bill  is 
designed  to  deal  with  these  complaints. 
The  President  Is  directed,  for  example, 
to  further  limit  unilateral  export  con- 
trols, to  simplify  export  regulations,  and 
to  take  other  measures  which  will  ex- 


pedite the  processing  of  license  applica- 
tions. 

Furthermore,  the  committee  has  added 
various  report  requirements  which  will 
assist  us  in  our  oversight  responsibili- 
ties. For  instance,  the  Secretary  of  Com- 
merce win  be  required  to  include  in  his 
semiannual  report  to  Congress  an  ac- 
coimting  and  analysis  of  the  consulta- 
tions undertaken  with  the  technical  ad- 
visory committees,  the  use  made  of  their 
advice,  and  their  contributions  to  carry- 
ing out  the  purposes  of  the  act. 

Finally,  there  are  various  special  pro- 
visions which  have  been  added  to  the 
bill.  The  most  notable  are  specific 
exemptions  from  controls,  such  as  for 
petrolevim  products  refined  in  U.S.  for- 
eign trade  zones  under  carefully  de- 
limited circumstances,  and  conditions  at- 
tached to  certain  nuclear  exports  with 
a  view  to  stemming  the  spread  of  nuclear 
weapon  proliferation.  I  support  the  anti- 
boycott  section. 

In  conclusion,  Mr.  Chairman,  I  sup- 
port this  legislation  and  urge  my  col- 
leagues to  do  the  same.  I  make  these 
points  since  most  of  the  debate  centers 
aroimd  amendments  unrelated  to  the 
original  bill. 

Mr.  KOCH.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  15377,  the  Export  Ad- 
ministration Act  Extension  of  1976.  I 
commend  the  committee  for  this  piece  of 
legislation  which  contains  an  amend- 
ment to  prohibit  any  American  company 
from  participating  in  the  boycott  of  any 
other  American  company  or  any  country 
friendly  to  the  United  States  in  response 
to  a  foreign  boycott  demand.  This 
amendment,  sponsored  by  Congressmen 
Jonathan  Bingham,  Stephen  Solarz,  and 
Benjamin  Rosenthal,  closely  parallels 
the  language  and  intent  of  the  bill  in- 
troduced earlier  this  year  by  Congress- 
man James  H.  Scheuer  and  myself.  Our 
bill,  H.R.  11463,  also  sought  to  end 
American  complicity  in  the  Arab  boycott 
of  Israel  or  of  any  other  nation  friendly 
to  the  United  States,  and  it  was  cospon- 
sored  by  76  other  Members  of  Congress. 
That  bill  has  been  passed  by  the  U.S. 
Senate  as  S.  3084,  and  its  sponsor  in  the 
Senate  was  Senator  Adlai  Stevenson,  Jr. 

I  also  want  to  commend  the  able  lead- 
ership of  Chairman  Thomas  Morgan  of 
the  International  Relations  Committee 
for  his  assistance  in  conducting  an  ex- 
cellent set  of  hearings  and  for  support- 
ing this  language  which  deals  with  the 
Arab  boycott.  We  will  all  miss  him  when 
he  retires  from  the  Congress  at  the  end 
of  this  session. 

The  bill  we  are  considering  today  would 
explicitly  outlaw  both  the  boycott  of  an- 
other American  company  and  the  boy- 
cott of  Israel  or  any  Israeli  company  in 
response  to  a  foreign  country's  boycott 
request.  In  addition,  it  provides  that  a 
company  or  person  who  loses  business  as 
a  result  of  another  company's  participa- 
tion in  the  boycott  may  Institute  a  civil 
action  in  a  U.S.  District  Court  for  three 
times  actual  damages  and  attorneys' 
fees.  This  provision,  which  was  not  con- 
tained in  the  Koch-Scheuer-Stevenson 
proposal,  is  an  innovative  and  effective 
addition  to  the  legislation.  No  longer  will 
an  aggrieved  American  citizen  have  to 
rely  on  the  sporadic  and  imenthusiastlc 
enforcement  of  the  Export  Administra- 


tion Act  prohibitions  by  the  Commerce 
Department.  In  the  future,  an  Injured 
party  may  bring  his  own  action  and 
recover  treble  damages.  This  will  be  an 
effective  deterrent  to  complicity  in  the 
boycott. 

In  certain  other  respects  the  bill  imder 
consideration  today  is  not  as  strong  as 
the  bill  I  proposed.  The  Koch-Scheuer- 
Stevenson  bill  would  have  required  dis- 
closure to  the  public  of  all  boycott  de- 
mands and  the  companies'  reactions  to 
them.  From  my  reading  of  this  bill  it 
apparently  does  not  require  such  public 
disclosure,  but  I  nevertheless  feel  it  is  a 
significant  and  effective  piece  of  legisla- 
tion which  will  prevent  compliance  with 
the  boycott,  particularly  in  light  of  the 
private  treble  damage  actions  which  can 
be  brought.  This  bill  prohibits  boycott 
compliance  by  prohibiting  bills  of  lading 
or  other  commercial,  shipping,  insur- 
ance, sale,  purchase,  or  legal  documents 
from  including  information  which  would 
facilitate  boycott  compliance.  I  am  sure 
the  drafters  of  the  legislation  intend  to 
embrace  bank  letters  of  credit  within 
these  prohibitions,  and  I  would  hope  that 
any  language  excepting  them  from  the 
scope  of  tliese  prohibitions,  which  may 
have  been  added  in  the  Senate  consider- 
ation of  S.  3084,  would  be  deleted  in  con- 
ference. 

The  boycott  provisions  deal  with  the 
three-tiered  boycott,  instituted  by  the 
Arab  Lea^e  and  tiieir  member  Arab 
countries  against — 

First.  Israeli  goods  and  services; 

Second.  Blacklisted  companies,  defined 
as  those  doing  business  with  or  havlnj. 
investments  In  Israel,  or  as  being  a  Zion- 
ist firm;  and 

Third.  Companies  supplied  by  black- 
listed companies. 

The  Arab  boycott  is  particularly  per- 
nicious and  intolerable,  because  it  re- 
quires that  one  American  company  not 
do  business  with  another  American  com- 
pany simply  because  the  latter  is  en- 
gaged in  commercial  dealings  with  Israel 
or  because  some  of  its  officers  are  Jewish. 
The  Arabs  claim  that  their  boycott  is  not 
a  religious  matter,  and  instead  an  eco- 
nomic extension  of  their  war  against 
Israel.  But,  firms  are  blacklisted  for  their 
Jewish  or  Zionist  Identities  as  much  as 
any  other  reason.  In  fact,  a  firm  will  be 
blacklisted  without  any  reason  being 
given,  and  one  can  only  guess  at  the  real 
reason. 

We  may  not  be  able  to  force  Arab 
countries  to  deal  with  Israeli  firms,  but 
the  United  States  can  surely  respond 
strongly  to  any  attempt  to  gain  coopera- 
tion or  participation  by  U.S.  companies 
in  any  aspect  of  the  boycott. 

Last  fall  the  President  directed  that 
new  regulations  be  issued  dealing  with 
this  subject.  But  they  are  not  adequate. 
Those  regulations  prohibit  an  American 
firm  from  acceding  to  a  boycott  demand 
that  would  cause  discrimination  on  the 
basis  of  race,  religion,  sex.  or  national 
origin  by  virtue  of  either  the  Informa- 
tion they  provide  or  the  refusal  to  do 
business  with  a  particular  company.  The 
Commerce  Department  also  requires  that 
a  company  report  any  request  that  it 
provide  boycott  related  Information  or 
that  it  participate  in  the  boycott.  But, 
as  I  read  the  regulations,  this  still  allows 


31948 


CONGRESSIONAL  RECORD  — HOUSE 


September  22,  1976 


a  company  to  discriminate  against  Is- 
raeli firms  or  against  a  fellow  Amerclan 
company  which  the  Arabs  have  labeled 
as  being  "Zionist"  or  a  firm  which  is  do- 
ing business  with  Israel.  Furthermore, 
the  Commerce  Department's  regiilations 
do  not  require  a  company  to  report 
whether  or  not  it  intends  to  comply  with 
a  boycott  demand,  only  whether  it  has 
been  asked  to  provide  boycott  related 
information  or  to  participate  in  a  boy- 
cott of  a  company  or  country. 

All  reports  received  by  the  Commerce 
Department  are  held  in  confidence  by 
the  Commerce  Department  so  that  the 
public  does  not  know  whether  the  De- 
partment is  enforcing  the  law.  The  De- 
partment has  announced  recently  that 
it  will  make  public  any  "charging  let- 
ters"— letters  charging  illegal  boycott 
practices — it  Issues  against  companies, 
but  it  has  not  issued  any  such  "letters" 
to  date.  And  the  five  companies  that 
have  been  found  in  violation  of  the  re- 
porting requirements  —  AGIP-USA  of 
New  York;  Inter-Equipment  Co.  of  New 
York;  Continental  EMSCO  of  Houston; 
National  Cash  Register  of  New  York; 
and  Getty  Oil  of  Los  Angeles — have  been 
fined  only  $1,000  each  and  not  suffered 
the  possible  revocation  of  their  export 
license. 

The  tertiary  boycott  is  particularly 
hideous  because  it  requires  an  American 
company  such  as  General  Motors  want- 
ing to  sell  buses  to  Saudi  Arabia,  not  to 
buy  any  parts  from  another  American 
company  whose  ofBcers  may  be  Jewish, 
or  which  may  have  been  labeled  as  Zion- 
ist, or  which  has  commercial  ties  with 
Israel.  The  President's  Executive  order 
simply  prohibits  an  American  company 
from  furnishing  information  to  any 
country  or  to  participate  in  a  boycott 
where  such  action  would  lead  to  dis- 
crimination against  an  American  citizen 
on  the  basis  of  race,  religion,  sex,  or 
national  origin. 

This,  of  course,  is  inadequate  because 
the  Arabs,  being  as  smart  as  anyone  else, 
do  not  blacklist  a  company  on  the 
grounds  that  the  firm  has  a  Jew  in  their 
operations.  They  will  simply  say  the  firm 
is  "Zionist."  In  effect,  the  Arab  boycott 
ofBcials  have  picked  up  the  Soviet  Un- 
ion's anti-Semitic  line.  There,  too,  the 
Russians  never  slander  Jews  as  Jews; 
they  cloak  their  slander  by  using  the 
word  "Zionist."  This  legislation  would 
effectively  end  this  disguised  discrimi- 
nation and  would  give  American  com- 
panies the  lesal  backbone  to  refuse  to 
comply  with  Arab  boycott  demands. 

The  administration  takes  the  position 
that  it  can  end  tertiary  boycotts  by  the 
use  of  the  antitrust  laws,  and  it  has 
brought  one  suit  against  the  Bechtel  Co. 
I  suspect  that,  if  we  see  the  end  of  that 
antitrust  lawsuit  within  the  next  two 
decades,  we  will  have  a  unique  situation. 
Such  antitrust  litigation  generally  drags 
on  in  the  courts  for  years.  The  lawsuit 
also  does  not  attempt  to  outlaw  a  sec- 
ondary boycott — requiring  a  company  to 
refuse  to  deal  with  Israel,  if  the  com- 
pany wants  to  do  business  with  the 
Arabs.  If  the  administration  were  sincere 
in  its  desire  to  end  both  the  secondary 
and  tertiary  boycotts,  it  would  support 
this  legislation. 


Mr.  Chairman,  there  is  a  fundamental 
question  of  morality  which  transcends 
everything  else  in  this  matter.  There  are 
some  who  will  say.  "If  we  do  what  Koch 
and  others  want,  won't  it  affect  busi- 
ness?" Perhaps  it  will  in  the  short  rim. 
Even  if  it  does,  there  are  some  instances 
in  which  principle  and  morality  must 
prevail.  This  is  one  of  them. 

This  situation  is  similar  to  the  question 
of  whether  we  should  sell  arms  to  blood- 
thirsty dictators.  Some  argue  that  they 
do  not  want  to  lose  the  business  and  if 
we  do  not  supply  the  arms,  others  will. 
I  respond  that,  indeed,  there  is  something 
more  important  than  money:  our  moral- 
ity and  conscience. 

Who  will  dare  defend  the  practice  of 
one  American  businessman  discriminat- 
ing against  another  American  business- 
man at  the  behest  of  a  foreign  power? 

There  is  another  reason  that  a  com- 
prehensive national  policy  is  needed  to 
deal  with  the  boycott.  A  national  policy 
is  needed  against  the  boycott,  because 
those  States  like  New  York  who  attempt 
to  take  action  against  discriminatory 
practices  have  been  losing  business  as  a 
result.  Since  January  of  this  year,  when 
the  New  York  State  "Lisa  law,"  which 
bans  commercial  discrimination  based 
upon  a  person's  race,  color,  creed,  na- 
tional origin,  or  sex.  went  into  effect,  the 
Port  of  New  York  has  experienced  a  loss 
in  traflBc  to  other  ports  that  may  be  as 
high  as  10  percent  this  year.  Even  though 
this  new  law  does  nothing  that  is  not 
done  by  existing  Commerce  Department 
regulations  that  already  outlaw  discrim- 
ination on  the  basis  of  race,  reUgion,  sex, 
or  nationality  by  exporters,  shippers, 
banks,  and  insurance  companies.  New 
York  State  has  apparently  been  identified 
as  taking  a  strong  stand  against  the  boy- 
cott, and  it  is  being  penalized  for  this 
courageous  stand.  We  need  national  leg- 
islation that  explicitly  outlaws  partici- 
pation in  the  boycott  by  American  com- 
panies and  we  need  strong  enforcement 
by  the  Commerce  and  Justice  Depart- 
ments so  that  courageous  acts  by  our 
local  governments  will  not  be  penalized. 
Mr.  Chairman,  all  of  us  interested  in 
this  subject  had  hoped  that  the  admin- 
istration would  act  to  protect  not  only 
American  businessmen  from  foreign  ex- 
tortion, but  also  to  preserve  America's 
conscience  and  morality.  It  has  failed  to 
do  that,  and  so  this  Congress  must  do  it 
by  enacting  this  legislation. 

I  want  again  to  commend  my  col- 
leagues Congressmen  Bingham,  Rosen- 
thal, and  SOLARZ  for  having  made  the 
case  so  clearly  that  in  their  commit- 
tee these  antiboycott  provisions  were 
adopted  27  to  1. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  vigorous  support  of 
H.R.  15377,  the  bill  to  extend  and  amend 
the  Export  Administration  Act  of  1969. 
This  bill  merits  the  House's  unanimous 
approval  inasmuch  as  it  calls  attention 
to  two  potentially  explosive  issues — the 
increasingly  imminent  threat  of  nuclear 
proliferation  and  the  foreign  manipula- 
tion of  America  s  domestic  business  be- 
havior. 

International  sales  of  nuclear  material 
and  technology  have  multiplied  at  an 
aJarming  rate  over  the  last  decade,  a 


trend  unfortimately  evidenced  by  India's 
and  Israel's  recent  acquisition  of  a  nu- 
clear capability.  The  ominous  conse- 
quence of  these  sales  becomes  magnified 
when  viewed  in  terms  of  the  ease  in 
which  countries,  such  as  India,  have 
been  able  to  transform  nuclear  material 
designated  for  peaceful  use  into  military 
weaponry. 

The  past  policy  of  the  United  States 
regarding  nuclear  sales  has  emphasized 
selectivity  in  determining  which  allies 
should  be  granted  access  to  radioactive 
materials  and  the  technology  required 
to  exploit  its  potential.  The  report  on 
H.R.  15377  points  out  significant  flaws 
in  our  policy  which  adoption  of  the  bill 
would  alleviate.  First,  it  exposes  tlie  In- 
efifectiveness  of  present  safeguards  in 
precluding  the  possible  diversion  of  re- 
processed nuclear  waste  for  strategic 
use.  Inasmuch  as  scientists  have  yet  to 
devise  a  formula  which  could  accurately 
determine  the  amount  of  plutonium  pro- 
duced from  reprocessed  waste,  auditing 
techniques  which  represent  the  primary 
safeguard  against  misuse  are  incapable 
of  detecting  diversions  of  this  type  of 
fuel. 

The  bill  proposes  to  freeze  the  sales 
of  reprocessing  plants  until  adequate 
safeguards  can  be  developed  to  effec- 
tively account  for  and  control  the  use 
of  Plutonium. 

A  second  flaw  exists  in  our  supervision 
of  U.S.  manufactured  reactors  using 
material  originating  outside  of  the 
United  States.  Current  policy  doesn't  re- 
quire inspectors  to  oversee  the  use  of 
fuel  acquired  from  foreign  countries  in 
spite  of  the  obvious  fact  that  this  ma- 
terial can  as  easily  be  used  to  develop 
nuclear  explosive  devices  as  U.S.  sup- 
plied material. 

The  amendment  would  require  the 
United  States  to  retain  control  over  all 
nuclear  material  processed  by  the  re- 
actors we  export.  This  would  preclude 
any  attempts  by  a  foreign  country  to 
circumvent  stringent  U.S.  controls  in- 
suring the  peaceful  use  of  nuclear  en- 
ergy. 

H.R.  15377  insists  that  it  is  the  re- 
sponsibility of  the  United  States,  as  the 
Nation  which  pioneered  the  develop- 
ment of  nuclear  energy,  to  set  an  in- 
structive example  for  other  nuclear-ex- 
porting countries — an  example  charac- 
terized by  caution  and  inspired  by  a 
sense  of  moral  obligation.  Is  it  not  only 
fair  that  a  country  which  expects  other 
nations,  that  is.  Prance,  to  abstain  from 
nuclear  sales  adopt  a  similar,  if  not  more 
restrictive  policy  regulating  the  exporta- 
tion of  our  Nation's  nuclear  technology. 
We  certainly  have  little  to  lose,  and  lit- 
erally a  world  to  gain. 

The  second  part  of  the  bill  addresses 
the  anti-Israel  Arab -sponsored  boycott 
which  has.  in  effect,  attempted  to  im- 
pose an  economic  stranglehold  upon 
U.S.  businesses  which  deal  with  Israel. 
My  dismay  over  these  findings  became 
even  more  intense  after  discovering  that 
over  90  percent  of  the  companies  faced 
with  the  Arab  requests  willingly  com- 
plied. U.S.  companies  with  t±ie  as- 
sistance of  the  Arab  governments  com- 
piled lists,  including  the  names  of  U.S. 
corporations     and     individuals     which 
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were  currently  or  had  previously  en- 
gaged in  business  dealings  with  Israel. 
According  to  the  committee  report,  the 
total  amount  involved  in  the  transac- 
tions between  Arab  governments  and  the 
compliant  businesses  came  to  a  stagger- 
ing $479  million,  a  figure  which  is  likely 
to  grow  since  the  number  of  firms  sup- 
porting the  boycott  had  increased  25 
percent  during  the  previous  4 -month 
period. 

A  superficial  examination  of  the  Arab 
embargo  might  produce  the  conclusion 
that  it  is  perfectly  legitimate,  inasmuch 
as  the  United  States  has  imposed  simi- 
lar boycotts  against  Cuba,  Vietnam,  and 
North  Korea.  The  Arab  embargo,  how- 
ever, is  much  more  pervasive,  passing 
into  the  stages  of  secondary  and  tertiary 
boycotts-terms  undoubtedly  coined  by 
the  global  economists  to  confuse  the  lay- 
man. The  secondary  boycott  forbids 
Arab  governments  from  conducting  busi- 
ness with  U.S.  corporations  dealing  with 
Israel.  The  tertiary  boycott  essentially 
amounts  to  a  demand  by  Arab  states  that 
U.S.  corporations  v/hich  desire  to  do 
business  with  the  Arab  nations,  termi- 
nate their  business  activities  with  other 
U.S.  corporations  or  individuals  finan- 
cially linked  with  Israel. 

The  destructive  consequence  of  this 
boycott  has  not  only  been  felt  by  its 
target,  Israel,  but  also  by  U.S.  businesses 
which  refuse  to  submit  to  the  Arab's 
unreasonable  demands.  RCA,  a  corpora- 
tion whose  name  appeared  on  the  black- 
list, experienced  a  $9  million  dollar  cut 
in  profits  after  a  year  in  which  most  in- 
dicators had  predicted  an  increase. 

A  third  harm  attributed  to  the  embar- 
go is  the  obvious  mcial  implication  of 
Arab  requests  demanding  that  client 
corporations  remove  Jews  from  their  list 
of  officers,  employees,  and  shareholders. 
In  response  to  these  requisites,  the  bill 
offers  a  section  which  expressly  prohibits 
discrimination  based  on  religion,  na- 
tional origin,  sex,  or  racial  background. 

In  light  of  the  Secretary  of  Com- 
merce's unwillingness  to  act  against 
these  injustices,  and  the  lengthy  delib- 
erations of,  and  frequently  arbitrary  re- 
sults obtained  through  antitrvist  proceed- 
ings, a  need  for  this  remedial  legislation 
becomes  apparent.  H.R.  15377  explicitly 
requires  all  American  businesses  and  in- 
dividuals to  file  public  reports  with  the 
Secretary  of  Commerce  on  all  "informa- 
tions or  actions  received  pursuant  to  a 
foreign  boycott."  Any  compliance  or  pro- 
motion of  boycott  activities  by  U.S.  cor- 
porations is  punishable  by  strict  crimi- 
nal and  civil  penalties. 

Unfortunately,  those  U.S.  companies 
and  individuals  which  have  been  vic- 
timized by  past  boycott  practices  will 
never  be  able  to  reclaim  their  losses.  It 
is  my  hope,  however,  that  the  passage  of 
this  bill  will  restore  brilliance  to  the  tar- 
nished principles  of  free  trade  and  equi- 
table treatment  which  have  guided,  and 
which  should  continue  to  guide  the  free 
flow  of  America's  business. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I 
strongly  support  the  reauthorization  of 
the  Export  Administration  Act  fH.R. 
15377)  which  includes  provisions  de- 
signed to  protect  Americans  from  the 


effects  of  the  Arab  boycott.  Specifically, 
this  bill,  if  enacted,  would  help  stop 
American  complicity  in  the  Arab  boycott 
of  Israel  and  end  boycott-inspired  dis- 
crimination against  American  Jews. 

In  1965,  the  Export  Administration  Act 
was  amended  to  state  that  the  United 
States  opposes  boycotts  fostered  by  for- 
eign countries  against  countries  friendly 
to  the  United  States.  The  Commerce  De- 
partment, however,  failed  to  enforce 
this  policy  and  virtually  conspired  with 
businesses  to  evade  it.  I  support  this  pres- 
ent effort  to  put  real  teeth  into  the  Ex- 
port Administration  Act — to  identify 
specifically  which  boycott-type  actioris 
are  illegal  and  to  stiffen  penalties  for 
violation. 

Staggering  oil  revenues  have  per- 
mitted Arab  countries  to  dictate  business 
practices  to  American  companies.  Arab 
countries  not  only  attempt  to  prevent 
American  companies  from  doing  busi- 
ness with  Israel,  they  also  try  to  prevent 
American  companies  from  doing  busi- 
ness with  other  American  companies 
that  do  business  with  Israel. 

It  is  intolerable  for  foreign  countries 
to  interfere  with  lawful  business  prac- 
tices of  Americans.  Even  worse  is  the 
foreign  pressure  that  has  been  put  on 
American  companies  to  exclude  Ameri- 
can Jews  from  their  partnerships  or 
boards  of  directors  and  to  discriminate 
against  Jews  in  hiring  and  promotion. 

Under  the  Constitution,  the  Federal 
Government  is  given  the  right  to  regu- 
late commerce  with  foreign  governments. 
It,  therefore,  has  the  responsibility  to 
protect  Americans  from  religious  dis- 
crimination and  boycotts  instigated  by 
foreign  countries. 

This  bill  goes  a  long  way  toward 
remedying  the  problems  caused  by  the 
Arab  boycott.  As  the  author  of  another 
bill  ^H.R.  12383)  dealing  with  this  prob- 
lem, I  can  attest  to  the  soundness  and 
the  effectiveness  of  the  provisions  in  this 
bill. 

Particularly,  the  bill  prohibits  U.S. 
companies  from  first,  discriminating 
against  Americans  on  the  basis  of  re- 
ligion: second,  boycotting  any  American 
company  on  account  of  that  company's 
lawful  trade  with  any  foreign  country; 
third,  furnishing  information  about 
the  religion  of  owners  or  partners  of 
U.S.  companies;  and  fourth,  furnishing 
information  about  past  or  future  pro- 
posed business  relationships  by  any  U.S. 
company  with  a  foreign  country. 

It  is  incredible  that  the  present  ad- 
ministration sees  only  the  lure  of  Arab 
petrodollars  and  is  willing  to  sacrifice 
the  rights  of  Americans  and  the  freedom 
of  lawful  foreign  trade  to  those  dollars. 
The  administration's  position  on  this 
issue  is  contemptible.  I  hope,  therefore, 
that  this  bill  is  enacted  promptly. 

Mr.  MORGAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

H.R.  15377 
Be  it  enacted  "by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

EXTENSION  OF  EXPORT  ADMINISTBATION  ACT 

Section  1.  The  Export  Administration  Act 
of    1969    (50    U.S.C.    App.    2401    et    seq.)    Is 


amended  In  section  14  by  striking  out  "Sep- 
tember 30.  1976"  and  inserting  In  lieu  thereof 
"September  30, 1977". 

PENALTIES   FOE   VIOLATIONS 

Sec.  2.  (a)  Section  6(a)  of  the  Export  Ad- 
ministration Act  of  1969  Is  amended— 

(1)  m  the  first  sentence,  by  striking  out 
"$10,000"  and  Inserting  In  lieu  thereof 
"$25.000"';  and 

(2)  in  the  second  sentence,  by  striking  out 
"$20,000"  and  Inserting  In  lieu  thereof 
"$50,000". 

(b)  Section  6(b)  of  such  Act  is  amended 
by  striking  out  "$20,000"  and  inserting  In 
lieu  thereof  "$50,000". 

(c)  Section  6(c)  of  such  Act  Is  amended 
by  striking  out  "$1,000"  and  Inserting  In  lieu 
thereof  "$10,000". 

(d)  Section  6(d)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences :  "Further,  the  payment  of  any 
penalty  imposed  pursuant  to  subsection  (c) 
may  be  deferred  or  suspended  in  whole  or  In 
part  for  a  time  equal  to  or  less  than  any 
probation  period  (which  may  exceed  one 
year)  that  may  be  Imposed  upon  such  per- 
son. Such  deferral  or  suspension  shall  not 
operate  as  a  bar  to  the  collection  of  the 
penalty  in  the  event  that  the  conditions  of 
the  suspension,  deferral,  or  probation  are 
not  fulfilled.". 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  2  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

attthorization  or  appropriations 

Sec.  3.  The  Export  Administration  Act  of 
1969  is  amended  by  Inserting  after  section 
12  the  following  new  section  13  and  redesig- 
nating existing  sections  13  and  14  as  sec- 
tions 14  and  15,  respectively: 

"authorization   of  appropriations 

"Sec.  13.  Notwithstanding  any  other  pro- 
vision of  law,  no  appropriation  shall  be  made 
under  any  law  to  the  Department  of  Com- 
merce for  expenses  to  carry  out  the  purposes 
of  this  Act  for  any  fiscal  year  commencing 
on  or  after  October  1.  1977,  unless  previously 
and  specifically  authorized  by  legislation  en- 
acted after  the  enactment  of  this  section.". 
foreign   availabilitt 

Sec.  4.  Section  4(b)  of  the  Export  Admin- 
istration Act  of  1969  Is  amended— 

(1)  by  striking  out  paragraphs  (2) 
through  (4)  and  redesignating  section  4(b) 
(1)  as  section  4(b);  and 

(2)  by  striking  out  ",  regardless"  and  all 
that  follows  thereafter  in  the  third  sentence 
of  such  section  4(b)  and  inserting  in  lieu 
thereof  a  period  and  the  following:  "The 
President  shall  not  Impose  export  controls 
for  national  security  purposes  on  the  export 
from  the  United  States  of  articles,  materials, 
or  supplies,  Including  technical  data  or  other 
Information,  which  he  determines  are  avaU- 
able  without  restriction  from  sources  out- 
side the  United  States  in  significant  quanti- 
ties and  comparable  Ln  quality  to  those  pro- 
duced In  the  United  States,  unless  the  Presi- 
dent determines  that  adequate  evidence  has 
been  presented  to  him  demonstrating  that 
the  absence  of  such  a  control  would  prove 
detrimental  to  the  national  security  of  the 
United  States.  The  nature  of  such  evidence 
shall  be  Included  in  the  semiannual  report 
required  by  section  10  of  this  Act.  Where 
In  accordance  with  this  subsection,  export 
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controls  are  Imposed  for  national  security 
purposes  notwithstanding  foreign  availabil- 
ity, the  President  shall  take  steps  to  Initiate 
negotiations  with  the  governments  of  the 
appropriate  foreign  countries  for  the  purpose 
of  eliminating  such  availability.". 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  4  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  4? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

PERIOD  FOR  ACTION  ON  EXPORT  LICENSE 
APPLICATIONS 

Sec.  5.  Section  4(g)  of  the  Export  Admin- 
istration Act  of  1969  is  amended  to  read  as 
follows : 

"(g)(1)  It  is  the  Intent  of  Congress  that 
any  expert  license  application  required  un- 
der this  Act  shall  be  approved  or  disapproved 
within  90  days  of  its  receipt.  Upon  the  ex- 
piration of  the  90-day  period  beginning  on 
the  date  of  its  receipt,  any  export  license 
application  required  under  this  Act  which 
has  not  been  approved  or  disapproved  shall 
be  deemed  to  be  approved  and  the  license 
shall  be  issued  unless  the  Secretary  of  Com- 
merce or  other  official  exercising  authority 
under  this  Act  finds  that  additional  time 
is  required  and  notifies  the  applicant  In 
writing  of  the  specific  circumstances  requir- 
ing sucii  additional  time  and  the  estimated 
date  when  the  decision  will  be  made. 

"(2)  With  respect  to  any  export  license 
application  not  finally  approved  or  disap- 
proved within  90  days  of  its  receipt  as  pro- 
vided in  paragraph  (1)  of  this  subsection, 
the  applicant  shall,  to  the  maximum  extent 
consistent  with  the  national  security  of  the 
United  States,  be  specifically  informed  in 
writing  of  questions  raised  and  negative 
considerations  or  recommendations  made  by 
any  agency  or  department  of  the  Govern- 
ment with  respect  to  such  license  appli- 
cation, and  shall  be  accorded  an  opportu- 
nity to  respond  to  such  questions,  consid- 
erations, or  recommendations  In  writing 
prior  to  final  approval  or  disapproval  by  the 
Secretary  of  Commerce  or  other  official  ex- 
ercising authority  under  this  Act.  In  mak- 
ing such  final  approval  or  disapproval,  the 
Secretary  of  Commerce  or  other  official  ex- 
ercising authority  under  this  Act  shall  take 
fully  into  account  the  applicants  response.". 

Mr.  MORGx\N  < during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  5  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  5? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

AVAILABILrrY     OP     INTOHMATION     TO     CONGRESS 

Sec  6.  (a)  Section  7(c)  of  the  Export  Ad- 
ministration Act  of  1969  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentences :  "Nothing  In  this  Act  shall  be  con- 
strued as  authorizing  the  withholding  of  In- 
formation from  Congress,  and  any  Informa- 
tion obtained  under  this  Act,  Including  any 
report  or  license  application  required  under 
section  4(b)  and  any  information  required 
under  section  4(J)(1),  shall  be  made  avail- 


able upon  request  to  any  committee  of  Con- 
gress or  any  subcommittee  thereof.  No  such 
committee  or  subcommittee  shall  disclose 
any  Information  obtained  under  this  Act 
which  Is  submitted  on  a  confidential  basis 
unless  such  committee  or  subcommittee  de- 
termines that  the  withholding  thereof  is 
contrary  to  the  national  Interest.". 

(b)  Section  4(c)(1)  of  such  Act  Is 
amended  by  Inserting  immediately  before 
the  period  at  the  end  of  the  last  sentence 
thereof  "and  in  the  last  two  sentences  of 
section  7(c)  of  this  Act". 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  6  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  6? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

TECHNICAL    ADVISORY    COMMITTEES 

Sec  7.  Section  5(c)(2)  of  the  Export  Ad- 
ministration Act  of  1969  is  amended  by  strik- 
ing out  the  third  sentence  and  inserting  In 
lieu  thereof  the  following:  "The  Secretary 
shall  Include  in  each  semiannual  report  re- 
quired by  section  10  of  this  Act  an  account- 
ing of  the  consultations  undertaken  pursu- 
ant to  this  paragraph,  the  use  made  of  the 
advice  rendered  by  the  technical  advisory 
committees  pursuant  to  this  paragraph,  and 
the  contributions  of  the  technical  advisory 
committees  to  carrying  out  the  policies  of 
this  Act.". 

SIMPLIFICATION    OP    EXPORT    REGULATIONS 

Sec  8.  Section  7  of  the  Export  Administra- 
tion Act  of  1969  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection 
(e): 

"(e)  The  Secretary  of  Commerce,  In  con- 
sultation with  appropriate  United  States 
Government  departments  and  agencies  and 
with  appropriate  technical  advisory  com- 
mittees established  under  section  5(c),  shall 
review  the  rules  and  regulations  Issued  under 
this  Act  In  order  to  determine  how  compli- 
ance with  the  provisions  of  this  Act  can  be 
facilitated  by  simplifying  such  rules  and  reg- 
ulations or  by  any  other  means.  Not  later 
than  six  months  after  the  enactment  of  this 
subsection,  the  Secretary  of  Commerce  shall 
report  to  Congress  on  the  actions  taken  on 
the  basis  of  such  review  to  simplify  such 
rules  and  regulations.  Such  report  may  be  In- 
cluded in  the  semiannual  report  required  by 
section  10  of  this  Act.". 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  8  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  Section  8? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

CONTROL    OF    EXPORTS    FOR    NATIONAL    SECURITY 
PURPOSES 

Sec  9.  (a)  Section  4(h)  (1)  of  the  Export 
Administration  Act  of  1969  is  amended — 

(1)  by  striking  out  "to  a  controlled  coun- 
try" in  the  first  sentence; 

(2)  by  striking  out  "significantly  Increase 
the  mUitary  capability  of  such  country"  In 
the  first  sentence  and  Inserting  in  lieu  there- 
of "make  a  significant  contribution  to  the 
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y  military  potential  of  any  other  nation  or  na- 
tions which  would  prove  detrimental  to  the 
national  security  of  the  United  States"; 

(3)  by  striking  out  "such  country"  In  the 
second  sentence  and  Inserting  In  lieu  there- 
of "nation  to  which  exports  are  restricted 
for  national  security  purposes";  and 

(4)  by  striking  out  "significantly  increase 
the  military  capability  of  such  country"  In 
the  second  sentence  and  Inserting  In  lieu 
thereof  "make  a  significant  contribution 
to  the  military  potential  of  any  other  nation 
or  nations  which  woxild  prove  detrimental 
to  the  national  security  of  the  United  States". 

(b)  The  second  sentence  of  section  4(h) 
(2)  of  such  Act  Is  amended  to  read  as  fol- 
lows: "The  appropriate  export  control  office 
or  agency  to  whom  a  request  which  falls 
within  such  types  and  categories  Is  made 
shall  notify  the  Secretswy  of  Defense  of 
such  requests,  and  such  office  may  not  issue 
any  license  or  other  authority  pursuant  to 
such  request  prior  to  the  expiration  of  the 
period  within  which  the  President  may  dis- 
approve such  export.". 

(c)  Section  4(h)  (2)  (A)  of  such  Act  is 
amended  to  read  as  follows : 

"(A)  recommend  to  the  President  that  he 
disapprove  a  request  for  the  export  of  any 
goods  or  technology  which  he  determines  will 
make  a  significant  contribution  to  the  mili- 
tary potential  of  any  nation  or  nations  which 
would  prove  detrimental  to  the  national  se- 
curity of  the  United  States;". 

(d)  Section  4(h)(2)(C)  of  such  Act  Is 
amended  by  striking  out  "export  of  such 
goods  or  technology"  and  Inserting  In  lieu 
thereof  "request". 

(e)  Section  4(h)  (2)  of  such  Act  Is  amend- 
ed by  striking  out  "the  export  of  such  goods 
or  technology  to  such  country"  In  the  last 
sentence  and  Inserting  In  lieu  thereof  "such 
export". 

(X)  Section  4(h)(4)  of  such  Act  is 
amended — 

(1)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A) ;  and 

(2)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (B)  and  all  that  fol- 
lows thereafter  through  "1961"  at  the  end  of 
subparagraph  (C). 

(g)  Section  6(b)  of  such  Act  Is  amended 
by  striking  out  "Communist-dominated  na- 
tion" and  Inserting  in  lieu  thereof  "country 
to  which  exports  are  restricted  for  national 
security  or  foreign  policy  purposes". 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  9  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  9? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

REPEAL    OF    TITLE    II    OF    THE    MUTUAL    DE- 
FENSE   ASSISTANCE    CONTROL    ACT 

SEC  10.  (a)  Title  n  of  the  Mutual  Defense 
Assistance  Control  Act  of  1951  (22  U.S.C. 
1612-1612b)  Is  repealed. 

(b)  Section  301  of  such  Act  (22  U.S.C. 
1613)  Is  amended  by  striking  out  "and  title 
n". 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  10  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


September  22,  1976 

The     CHAIRMAN.     Are     there     any 
amendments  to  section  10? 
If  not,  the  Clerk  will  read. 
The  Clerk  read  as  follows: 

EXPORTS    OF    TECHNICAL    INFORMATION 

SEC.  11.  Section  4  of  the  Export  Adminis- 
tration Act  of  1969  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection 

"(j)(l)  Any  person  (including  any  col- 
lege, university,  or  other  educational  in- 
stitution) who  enters  into  any  agreement 
for.  or  which  may  result  in,  the  transfer 
from  the  United  States  of  technical  data  or 
other  information  to  any  nation  to  which 
exports  are  restricted  for  national  security 
or  foreign  policy  purposes  shall  furnish  to 
the  Secretary  of  Commerce  such  Information 
with  respect  to  such  agreement  as  the  Sec- 
retary shall  by  regulation  require  In  order 
to  enable  him  to  monitor  the  effects  of  such 
transfers  on  the  national  security  and  for- 
eign policy  of  the  United  States. 

"(2)  The  Secretary  of  Commerce  shall  con- 
duct a  study  of  the  problem  of  the  export, 
by  publications  or  any  other  means  of  public 
dissemination,  of  technical  data  or  other  In- 
formation from  the  United  States,  the  export 
of  which  might  prove  detrimental  to  the  na- 
tional security  or  foreign  policy  of  the  United 
States.  Not  later  than  6  months  after  the 
enactment  of  this  subsection,  the  Secretary 
shall  report  to  the  Congress  his  assessment 
of  the  Impact  of  the  export  of  such  technical 
data  or  other  information  by  such  means  on 
the  national  security  and  foreign  policy  of 
the  United  States  and  his  recommendations 
for  monitoring  such  exports  without  impair- 
ing freedom  of  speech,  freedom  of  press,  or 
the  freedom  of  scientific  exchange.  Such  re- 
port may  be  included  In  the  semiannual  re- 
port required  by  section  10  of  this  Act.". 

Mr.  MORGAN  (during  the  readings) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  11  be  considered  as  read, 
printed  In  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  11? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

SEMIANNUAL    REPORTS 

Sec  12.  (a)  Section  10  of  the  Exoort 
Administration  Act  of  1969  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section (c) : 

"(c)  Each  semiannual  report  shall  Include 
an  accounting  of — 

"(1)  any  organizational  and  procedural 
changes  Instituted,  any  reviews  undertaken, 
and  any  means  used  to  keep  the  business 
sector  of  the  Nation  informed,  pursuant  to 
section  4(a)   of  this  Act; 

"(2)  any  changes  In  the  exercise  of  the 
authorities  of  section  4(b)   of  this  Act; 

"(3)  any  delegations  of  atithorlty  under 
section  4(e)   of  this  Act; 

"(4)  the  disposition  of  export  license  appli- 
cations pursuant  to  sections  4(g)  and  4(h) 
of  this  Act; 

"(5)  the  effects  on  the  national  security 
and  foreign  policy  of  the  United  States  of 
transfers  from  the  United  States  of  technical 
data  or  other  Information  which  are  reported 
to  the  Secretary  of  Commerce  pursuant  to 
to  section  4(J)   of  this  Act; 

"(6)  consultations  undertaken  with  tech- 
nical advisory  committees  pursuant  to  .sec- 
tion 5(c)   of  this  Act;  and 

"(7)  violations  of  the  provisions  of  this 
Act  and  penalties  imposed  pursuant  to  sec- 
tion 6  of  this  Act.". 
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(b)  (1)  The  section  heading  of  such  section 
10  Is  amended  by  striking  out  "quarterly". 

(2)  Subsection  (b)  of  such  section  Is 
amended — 

(A)  by  striking  out  "quarterly"  each  time 
it  appears;  and 

(B)  by  striking  out  "second"  In  the  first 
sentence  of  paragraph   ( 1 ) . 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  12  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  12? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

SPECIAL  REPORT 

Sec  13.  The  Export  Administration  Act  of 
1969,  as  amended  by  section  3  of  this  Act, 
Is  further  amended  by  Inserting  after  sec- 
tion 10  the  following  new  section  11  and 
redesignating  existing  sections  11  through  15 
as  sections  12  through  16,  respectively: 

"SPECIAL    REPORT 

"Sec.  11.  Not  later  than  12  months  after 
the  enactment  of  this  section,  the  President 
shall  submit  to  the  Congress  a  special  report 
on  multilateral  export  controls  In  which  the 
United  States  participates  pursuant  to  this 
Act  and  pursuant  to  the  Mutual  Defense 
Assistance  Control  Act  of  1951.  The  purpose 
of  such  special  report  shall  be  to  assess  the 
effectiveness  of  such  multilateral  export  con- 
trols and  to  formulate  specific  proposals  for 
Increasing  the  effectiveness  of  such  controls. 
That  special  report  shall  Include — 

"(1)  the  current  list  of  commodities  con- 
trolled for  export  by  agreement  of  the  group 
known  as  the  Coordinating  Committee  of  the 
Consultative  Group  (hereafter  In  this  sec- 
tion referred  to  as  the  'Committee')  and  an 
analysis  of  the  process  of  reviewing  such  list 
and  of  the  changes  which  result  from  such 
review; 

"(2)  data  on  and  analysis  of  requests  for 
exceptions  to  such  list; 

"(3)  a  description  and  an  analysis  of  the 
process  by  which  decisions  are  made  by  the 
Committee  on  whether  or  not  to  grant  such 
requests; 

"(4)  an  analysis  of  the  uniformity  of  in- 
terpretation and  enforcement  by  the  partici- 
pating countries  of  the  export  controls 
agreed  to  by  the  Committee  (including  con- 
trols over  the  re-export  of  such  commodities 
from  countries  not  participating  in  the  Com- 
mittee) ,  and  Information  on  each  case  where 
such  participating  countries  have  acted  con- 
trary to  the  United  States  Interpretation  of 
the  policy  of  the  Committee,  Including 
United  States  representations  to  such  coun- 
tries and  the  response  of  such  countries; 

"(5)  an  analysis  of  the  problem  of  exports 
of  advanced  technology  by  countries  not  par- 
ticipating In  the  Committee,  including  such 
exports  by  subsidiaries  or  affiliates  of  United 
States  businesses  in  such  countries; 

"(6)  an  analysis  of  the  effectiveness  of  any 
procedixres  employed,  in  cases  In  which  an 
exception  for  a  listed  commodity  Is  granted 
by  the  Committee,  to  determine  whether 
there  has  been  compliance  with  any  condi- 
tions on  the  use  of  the  excepted  commodity 
which  were  a  basis  for  the  exception;  and 

"(7)  detailed  recommendations  for  Im- 
proving, through  formalization  or  other 
means,  the  effectiveness  of  multilateral  ex- 
port controls.  Including  specific  recommen- 
dations for  the  development  of  more  precise 
criteria  and  procedures  for  collective  export 
decisions  and  for  the  development  of  more 
detailed    and    formal    enforcement   mecha- 


nisms to  assure  more  uniform  Interpreta- 
tion of  and  compliance  with  such  criteria, 
procedures,  and  decisions  by  all  covintrles 
participating  In  such  multilateral  exi)ort 
controls.". 

Mr.  MORGAN  (during  the  reading. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  13  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  13?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

FOREIGN   BOYCOTTS 

Sec.  14.  (a)  Section  3(5)  of  the  Export 
Administration  Act  of  1969  Is  amended  in 
subparagraph  (B)  — 

(1)  by  striking  out  "encourage  and  re- 
quest" and  inserting  in  lieu  thereof  "re- 
quire": and 

(2)  by  striking  out  "the  furnishing  of  In- 
formation or  the  signing  of  agreements" 
and  inserting  In  lieu  thereof  "furnishing  in- 
formation or  entering  Into  or  Implementing 
agreements". 

(b)   Section  4  of  such  Act  Is  amended — 

(1)  by  striking  out  the  next  to  the  last 
sentence  of  subsection  (b).  as  so  redesig- 
nated by  section  4  of  this  Act;   and 

(2)  by  adding  the  following  new  subsec- 
tion (k)  Immediately  after  subsection  (]), 
as  added  by  section  11  of  this  Act: 

"(k)(l)(A)  Rules  and  regulations  pres- 
cribed under  subsection  (b)  shall  Imple- 
ment the  provisions  of  section  3(5)  of  this 
Act  and  shall  require  that  any  United  States 
person  receiving  a  request  for  furnishing 
information  or  entering  Into  agreement  as 
specified  in  that  section  must  report  this 
fact  to  the  Secretary  of  Commerce  for  such 
action  as  the  Secretary  may  deem  appro- 
priate to  carry  out  the  policy  of  that  sec- 
tion. 

"(B)  Any  report  filed  under  subparagraph 
(A)  after  the  enactment  of  this  subsection 
shall  be  made  available  promptly  for  pub- 
lic Inspection  and  copying.  The  Secretary  of 
Commerce  shall  transmit  copies  of  such  re- 
ports to  the  Secretary  of  State  for  such  ac- 
tion as  the  Secretary  of  State.  In  consulta- 
tion with  the  Secretary  of  Commerce,  may 
deem  appropriate  for  carrying  out  the  policy 
set  forth  In  section  3(5).  The  provisions  of 
section  7(c)  shall  not  apply  to  reports  filed 
under  subparagraph  (A)   of  this  paragraph. 

"(2)  (A)  In  furtherance  of  the  policy  set 
forth  in  sections  3(5)  (A)  and  (B) ,  no  United 
States  person  shall  take  any  action  with 
Intent  to  comply  with  or  to  further  or  sup- 
port any  trade  boycott  fostered  or  Imposed 
by  any  foreign  country  against  a  country 
which  Is  friendly  to  the  United  States  and 
which  Is  not  Itself  the  object  of  any  form  of 
embargo  by  the  United  States.  The  mere  ab- 
sence of  a  business  relationship  with  a  boy- 
cotted country  does  not  Indicate  the  exist- 
ence of  the  Intent  required  by  the  preced- 
ing sentence. 

"(B)  For  the  purpose  of  enforcing  the 
prohibition  contained  in  subparagraph  (A) 
of  this  paragraph,  the  Secretary  of  Com- 
merce shall  Issue  rules  and  regulations  pro- 
hibiting any  United  States  person  from  tak- 
ing any  action  with  the  required  Intent,  in- 
cluding the  following  actions: 

"(1)  Discriminating  against  any  United 
States  person,  including  any  officer,  em- 
ployee, agent,  director,  or  stockholder  or 
other  owner  of  any  United  States  person,  on 
the  basis  of  race,  color,  religion,  sex,  nation- 
ality, or  national  origin. 

"(11)  Boycotting  or  refraining  from  doing 
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business  with  any  United  States  person,  with 
the  boycotted  country,  with  any  business 
concern  in  or  of  the  boycotted  country  with 
any  national  or  resident  of  the  boycotted 
country,  or  with  any  business  concern  or 
other  person  which  has  done.  does,  or  pro- 
poses to  do  business  with  the  boycotted 
country,  with  any  bvislness  concern  In  or  of 
the  boycotted  country,  or  any  national  or 
resident  of  the  boycotted  country. 

"(Ill)  Furnishing  Information  with  respect 
to  the  race,  color,  religion,  sex.  nationality, 
or  national  origin  of  any  psist,  present,  or 
proposed  officer,  employee,  agent,  director,  or 
stockholder  or  other  owner  of  any  United 
States  person. 

"(Iv)  Furnishing  Information  about  any 
past,  present,  or  proposed  business  relation- 
ship. Including  a  relationship  by  way  of 
sale,  purchase,  legal  or  commercial  represen- 
tation, shipping  or  other  transport.  Insur- 
ance. Investment,  or  supply,  with  any  United 
States  person,  with  the  boycotted  country, 
with  any  business  concern  In  or  of  the 
boycotted  country,  with  any  national  or 
resident  of  the  boycotted  country,  or  with 
any  business  concern  or  other  person  which 
has  done,  does,  or  proposes  to  do  business 
with  the  boycotted  country,  with  any  busi- 
ness concern  In  or  of  the  boycotted  country, 
or  any  national  or  resident  of  the  boy- 
cotted country.". 

(c)fl)  Section  6  of  such  Act  is  amended 
by  redesignating  subsection  (g)  as  subsec- 
tion (h)  and  by  Inserting  Immediately  after 
subsection  (f)  the  following  new  subsec- 
tion fg)  : 

"(g)  Any  United  States  person  aggrieved 
by  action  taken  as  a  result  of  a  violation  of 
section  4(k)(2)  of  this  Act  may  Institute  a 
civil  action  In  an  appropriate  United  States 
district  court,  without  regard  to  the  amount 
In  controversy,  and  may  recover  threefold 
acttial  damages,  reasonable  attorney's  fees, 
and  other  litigation  costs  reasonably  In- 
curred, and  obtain  other  appropriate  relief.". 

(2)  Section  8(h)  of  such  Act.  as  so  redes- 
ignated by  paragraph  (1)  of  this  subsection. 
Is  amended  by  striking  out  "or  (f ) "  and  In- 
serting In  Ueu  thereof  "(f),  or  (g)". 

(d)  Section  12  of  such  Act.  as  so  redesig- 
nated by  section  13  of  this  Act,  is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  term  'United  States  person'  Includes 
any  United  States  resident  or  national,  any 
domestic  business  concern  (Including  any 
domestic  subsidiary  or  affiliate  of  any  for- 
eign business  concern) .  and  any  foreign  sub- 
sidiary or  affiliate  of  any  domestic  business 
concern.". 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  14  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  14? 

Mr.  MrCJHEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  take  this  time  to  pose  several  ques- 
tions to  the  gentleman  from  New  York 
(Mr.  Bingham)  .  I  have  in  my  hand  here 
a  rather  lengthy  document  that  would 
Indicate  the  contents  of  certification  of  a 
number  of  coimtries.  Let  me  pick  out  one. 
Yemen. 

Going  back  again  to  my  hometown 
industry,  the  Caterpillar  Tractor  Co.,  if 
they  wish  to  do  business  with  the  Repub- 
lic of  Yemen  and  are  asked  to  sign  a  cer- 
tificate that  says  that  the  goods  are  not 


of  Israeli  origin  and  do  not  contain  any 
Israeli  materials,  and  if  the  Caterpillar 
Tractor  oCBcials  sign  that  certificate,  do 
they  come  within  the  purview  of  the 
Bingham  amendment  in  prohibiting  the 
shipment  of  any  Caterpillar  equipment 
then  to  the  Republic  of  Yemen? 

Mr.  BINGHAM.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  say,  first, 
that  the  intent  of  the  amendment  Is  with 
regard  to  the  imposition  of  a  second- 
ary boycott,  not  a  primary  boycott. 

Mr.  MICHEL.  Whose  intent  are  we 
talking  about?  When  we  speak  about  in- 
tent, exactly  whose  intent  are  we  talking 
about  here? 

Mr.  BINGHAM.  We  are  speaking  of 
the  intent  of  the  amendment.  If  the  in- 
tent of  a  company  is  to  comply  with  the 
boycott  then  that,  of  course,  is  pro- 
hibited. If  a  certificate  of  origin,  for  ex- 
ample, were  to  state  that  the  products 
are  manufactured  in  the  United  States; 
that  is,  if  there  were  a  positive  certifi- 
cate of  origin,  then  presumably,  it  would 
be  difficult  to  claim  any  intent  to  comply 
with  the  boycott.  If  the  statement  is 
framed  negatively,  as  the  gentleman  sug- 
gests it  would  be,  then  I  think  intent 
would  be  presumed. 

Mr.  MICHEL.  Second,  with  respect  to 
insurance  covering  shipment,  if  there  is 
an  insurance  company's  certificate  that 
reads  that  to  the  best  of  their  knowledge 
and  belief  their  company  is  not  black- 
listed by  the  Arab  League,  what  effect 
does  the  amendment  have  on  that  kind 
of  a  statement? 

Mr.  BINGHAM.  The  effect  of  that  kind 
of  a  statement  would  certainly  raise  a 
presumption  of  intent  to  comply  with  the 
boycott. 

The  matter  of  blacklisting  is  the  key 
to  the  whole  operation  of  the  boycott.  It 
has  been  operated  in  a  capricious  and 
arbitrary  way.  I  might  say  at  this  point 
that  one  of  the  reasons  why  I  for  one. 
and  many  others  feel  that  the  Arabs  will 
react  realistically,  if  this  legislation 
should  become  law — that  those  who  are 
dealing  with  American  businesses  will 
continue  to  deal  with  these  American 
businesses — is  that  they  have  done  that 
time  and  time  again  in  the  operation  of 
the  boycott  up  to  now.  Firms  that  have 
been  on  the  blacklist  have,  nevertheless, 
been  able  to  deal  with  Arab  countries 
when  the  Arab  countries  want  to  do 
business  with  them.  But  a  firm's  state- 
ment— to  respond  to  the  gentleman's 
question — that  it  is  not  on  the  blacklist, 
would,  I  think,  create  a  presumption  of 
intent. 

Mr.  MICHEL.  Finally,  if  they  require 
a  steamship  company  certificate,  that 
the  steamship  is  not  an  Israeli  ship  and 
is  not  going  to  any  Israeli  port  during 
the  voyage. 

Mr.  BINGHAM.  I  can  tell  the  gentle- 
man from  Illinois  that  again  the  matter 
of  intent  would  be  crucial.  Certainly 
they  are  not  required  to  use  Israeli  ves- 
sels and  the  type  of  certificates  that  is 
normally  attached  to  shipments  of  that 
kind  will  not  necessarily  be  a  violation 
or  prohibition.  It  would  again  be  a  mat- 
ter of  the  intent  with  which  the  shipper 
provides  the  information. 

Mr.  MICHEL.  I  just  want  to  say  fur- 
ther to  the  gentleman  that  as  large  a 


company  as  we  have  been  talking  about, 
with  no  discrimination  practiced  in  their 
employment  and  hiring  practices,  there 
are  obviously  people  of  many  nationali- 
ties and  religious  faiths  building  the 
kind  of  machines  we  are  talking  about 
here  that  eventually  get  sold  and  shipped 
to  an  Arab  country.  But  there  is  noth- 
ing, so  far  as  the  Arabs  are  concerned, 
as  I  read  their  requirements  and  certifi- 
cation, that  none  of  the  products  here 
have  been  in  any  way  manufactured  by 
those  of  the  Jewish  faith. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired . 

(By  unanimous  consent,  Mr.  Michel 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BINGHAM.  Let  me  reiterate  to  the 
gentleman  the  last  thing  that  the  com- 
mitter wants  to  do  Is  to  stop  American 
concerns  from  exporting  to  Arab  nations. 
That  is  the  last  thing  we  want  to  do.  But 
we  are  hopeful  that  based  on  the  pattern 
of  Arab  behavior  in  the  past,  when  they 
have  ignored  blacklisting  and  they  chose 
to  do  it,  that  they  will  accept  an  Ameri- 
can law  that  is  going  to  treat  all  busi- 
nesses alike. 

One  of  the  problems  that  has  existed 
up  to  now  is  that  some  companies  have 
refused  on  principle  to  allow  themselves 
to  be  told  whom  they  can  do  business 
with  and  whom  they  cannot  do  business 
with-  This  bill  will  put  everybody  in  the 
sanie  category.  Companies  operating  in 
Illinois  will  be  in  the  same  category  with 
companies  operating  elsewhere.  It  may  be 
that  there  has  not  been  discrimination 
against  Jewish  members  of  the  Cater- 
pillar firm,  but  let  me  read  to  the  gentle- 
man from  the  report  of  the  Subcommit- 
tee on  Oversight  and  Investigations  of 
the  Committee  on  Interstate  and  For- 
eign Commerce,  chaired  by  the  gentle- 
man from  California  (Mr.  Moss).  The 
reports  that  were  filed  "included  requests 
by  Arab  importers  that  U.S.  exporters 
certify  that  there  are  no  persons  em- 
ployed in  senior  management  who  are  of 
the  Jewish  faith,  Zionists,"  and  so  forth. 

Mr.  MICHEL.  Let  me  ask  the  gentle- 
man one  final  matter.  Earlier  we  were 
talking  about  the  question  of  subsidiary 
plants  abroad  over  which  this  amend- 
ment would  have  no  control,  even  though 
they  are  a  subsidiary  of  a  parent  com- 
pany in  this  country.  Would  that  not 
tend,  if  the  gentleman's  amendment 
holds  fast,  to  really  encourage  the  fiight 
of  American  capital  to  build  the  same 
kind  of  plants  in  these  foreign  countries 
to  which  I  have  alluded  who  do  not  have 
this  kind  of  restriction  but  have  the 
ability  to  produce  the  kind  of  machines 
that  the  Arab  countries  want? 

Mr.  BINGHAM.  Let  me  point  out  to 
the  gentleman  that  it  is  not  true  that 
other  countries  do  not  have  restrictions. 
The  Netherlands,  for  example,  does  have 
restrictions  on  providing  documents  that 
prohibit,  as  I  understand  it,  the  notariza- 
tion of  documents  that  are  in  compliance 
with  the  boycott.  Yet  the  Netherlands  is 
doing  very  well  in  its  trade  with  Arab 
countries.  I  think  the  gentleman  raises  an 
unrealistic  fear. 

Mr.  ROSENTHAL.  Mr.  Chairman,  as  a 
coauthor  of  section  14  of  the  bill,  I  wish 
to  offer  my  response  to  the  question 
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raised  by  the  gentleman  from  Illinois, 
(Mr.  Michel)  .  I  agree  with  my  colleague 
from  New  York  (Mr.  Bingham)  that  the 
actions  prohibited  are  those  taken  with 
an  "intent  to  comply  with  or  to  further 
or  support"  a  boycott  of  a  friendly  state. 

I  would  only  add  that  in  certain  cases 
such  an  intent  imdoubtedly  can  be  pre- 
sumed from  the  act  itself.  In  the  hy- 
pothetical case  set  forth  by  my  distin- 
guished colleague  from  Illinois,  the  ac- 
tion of  the  company  in  certifying  to  an 
Arab  importer  that  the  goods  are  not  of 
Israel  origin  or  do  not  contain  Israel 
components  is  such  a  case.  There  seems 
little  doubt  that  such  a  certification 
would  be  a  clear  violation  of  this  section. 

This  interpretation  is  supported  by 
subparagraph  (B)  of  this  section  where 
certain  forms  of  prohibited  conduct  are 
set  forth.  One  such  form  in  (iv)  includes 
furnishing  information  about  a  business 
relationship  with  the  boycotted  coimtry. 
The  hypothetical  case  offered  entails  the 
furnishing  of  such  information. 

As  to  the  hypothetical  case  presented 
where  the  certification  is  to  the  U.S. 
origin  of  the  goods  or  question,  I  feel  this 
also  could  fit  within  the  prohibition  ex- 
pressed in  the  same  subparagraph  al- 
though this  is  admittedly  a  gray  area  and 
would  depend  upon  the  intent  of  the 
company. 

I  agree  with  my  colleague  from  New 
York  that  a  certification  that  the  goods 
to  an  Arab  port  are  not  being  shipped  on 
ships  not  vmder  Israel  fiag  would  not  be 
a  violation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Are  there  any  amendments  to  section 
14?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 

CERTAIN  PETROLEUM  EXPORTS 

Sec.  15.  Section  4  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended  by  section 
11  and  14  of  this  Act,  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection  (1) : 

"(1)  Petroleum  products  refined  In  United 
States  Foreign-Trade  Zones  from  foreign 
crude  oil  shall  be  excluded  from  any  quan- 
titative restrictions  Imposed  pursuant  to  sec- 
tion 3(2)  (A)  of  this  Act,  except  that.  If  the 
Secretary  of  Commerce  finds  that  a  product 
is  In  short  supply,  the  Secretary  of  Commerce 
is  authorized  to  Issue  such  rules  and  regula- 
tions as  may  be  necessary  to  limit  exports.". 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  section  15  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

AMENDME^fT  OFFERED  BY   MR.  ZABLOCKI 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zablocki:  On 
page  18.  line  22,  insert  the  following  after  the 
word  "Zones",  "or  In  the  United  States  Ter- 
ritory of  Guam." 

Mr.  ZABLOCKI.  Mr.  Chairman,  aU 
this  amendment  does  is  to  include  the 
Territory  of  Guam  in  the  exclusion.  The 
committee's  attention  has  been  called  to 
the  fact  that,  after  we  provided  exclusion 


for  the  U.S.  foreign  trade  zones,  only  one 
State,  Hawaii,  would  be  affected  and 
would  be  discriminatory  if  Guam  were 
not  given  equal  treatment.  Therefore,  in 
equity  we  believe  that  the  U.S.  Territory 
of  Guam  should  be  included. 

Mr.  MORGAN.  Mr.  Chairman,  the  gen- 
tleman from  Wisconsin  has  consulted 
both  the  minority  member  and  myself 
about  this  amendment,  and  I  certainly 
feel  there  is  no  reason  why  Guam  should 
not  have  been  included  when  the  bill  was 
marked  up.  I  have  no  objection  to  the 
amendment. 

Mr.  WON  PAT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  on  behalf  of  the  people  of  Guam,  I 
rise  in  support  of  the  amendment  offered 
by  the  distinguished  gentleman  from 
Wisconsin  (Mr.  Zablocki)  .  This  amend- 
ment will  include  the  territory  of  Guam 
in  the  limited  exemption  that  is  provided 
by  section  15  to  the  foreign  trade  zones 
of  the  United  States.  This  amendment 
will  be  of  significant  benefit  to  the  se- 
verely depressed  economy  of  Guam 
which  lies  over  5,500  miles  west  of  the 
U.S.  mainland,  and  only  1,500  miles  from 
Japan. 

The  small  business  refinery  on  Guam 
exclusively  uses  foreign  crude  oil,  but  at 
present  has  a  capacity  of  only  29,500 
barrels  a  day.  Virtually  aU  of  its  products 
are  sold  to  the  Defense  Fuel  Supply  Cen- 
ter, mostly  diesel  fuel  marine  and  JP-4, 
and  to  the  Guam  Power  Authority  for 
electricity  generation.  To  the  extent 
that  it  has  surplus  products,  they  are 
exported  to  foreign  entities.  Although 
the  Export  Control  Administration  has 
allowed  the  refinery  to  sell  its  small  sur- 
plus abroad,  the  export  licenses  are  is- 
sued on  a  quarterly  basis.  This  depen- 
dency on  a  laborious  quarterly  renewal 
of  their  export  license  prevents  the  re- 
finery from  making  the  long-term  con- 
tracts necessary  for  economically  viable 
exportation  of  the  surplus.  The  passage 
of  this  amendment  will  provide  the  op- 
portunity for  the  refinery  on  Guam  to 
increase  its  capacity  to  up  to  50,000  bar- 
rels a  day,  as  a  result  of  the  improved 
export  situation.  This  multimillion  dol- 
lar expansion  would  provide  a  large  num- 
ber of  jobs  in  the  disastrously  depressed 
construction  industry  on  Guam.  The  ex- 
pansion wUl  also  provide  new  jobs  for 
Guamanians  in  the  refinery. 

The  U.S.  balance  of  payments  posture 
will  be  improved  by  this  amendment  be- 
cause of  the  increased  export  sales  of 
foreign  imported  oil  refined  in  the 
United  States.  Thus,  there  will  be  a  mar- 
ginal increase  in  foreign  sales  without 
affecting  valuable  domestic  supplies  of 
petroleum. 

The  U.S.  defense  postiu-e  will  be  en- 
hanced by  the  growth  of  our  western- 
most refinery.  Having  a  larger  refinery 
in  the  strategic  outpost  of  Guam  will 
help  insure  that  the  United  States  will 
have  additional  petroleum  supplies  in 
times  of  national  emergency.  The  refin- 
ery on  Guam  supplied  most  of  the  avia- 
tion fuel  to  the  U.S.  military  on  Guam 
during  the  periods  of  intense  air  activity 
over  Vietnam. 

I  would  respectfully  remind  my  col- 
leagues that  this  exemption  from  the  Ex- 
port Control  Act  applies  only  to  products 


refined  from  foreign  crude  oil,  and  that 
export  controls  would  still  be  an  option 
on  such  products  as  are  deemed  by  the 
Secretary  of  Commerce  to  be  in  short 
supply. 

For  the  foregoing  reasons,  I  strongly 
urge  my  colleagues  to  vote  favorably  on 
this  committee  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  clerk  will  read. 

The  clerk  read  as  follows : 

EXEMPTION    FOR    CERTAIN    AGRICULTURAL    COM- 
MODITIES FROM  CERTAIN  EXPORT  LIMITATIONS 

Sec.  16.  Section  4(f)  of  the  BScport  Admin- 
istration Act  of  1969  Is  amended — 

(1)  by  redesignating  such  section  as  sec- 
tion 4(f)(1);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Upon  approval  of  the  Secretary  of 
Commerce,  In  consultation  with  the  Secre- 
tary of  Agriculture,  agricultural  commodities 
pvu-chased  by  or  for  use  In  a  foreign  country 
may  remain  in  the  United  States  for  export 
at  a  later  date  free  from  any  quantitative 
limitations  on  export  which  may  be  imposed 
pursviant  to  section  3(2)  (A)  of  this  Act  sub- 
sequent to  such  approval.  The  Secretary  of 
Commerce  may  not  grant  approval  hereunder 
unless  he  receives  adequate  assurance  and. 
In  conjunction  with  the  Secretary  of  Agrl- 
cxilture,  so  finds  that  such  commodities  wUl 
eventvially  be  exported,  that  neither  the  sale 
nor  export  thereof  will  result  In  an  excessive 
drain  of  scarce  materials  and  have  a  serious 
domestic  Inflationary  Impact,  that  storage  of 
such  commodities  In  the  United  States  will 
not  unduly  limit  the  space  available  for  stor- 
age of  domestically  owned  commodities,  and 
that  the  purpose  of  such  storage  Is  to  estab- 
lish a  reserve  of  such  commodities  for  later 
use,  not  Including  resale  to  or  use  by  an- 
other country.  The  Secretary  of  Commerce 
Is  authorized  to  Issue  such  rules  and  regu- 
lations as  may  be  necessary  to  implement 
this  paragraph.". 

Mr.  MORGAN  (during  the  reading). 
Mr.  Chairman.  I  ask  imanimous  consent 
that  section  16  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

AMENDMENT   OFFERED  BY   MR.   FINDLET 

Mr.  FINDLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Findlet:  Page 
20,  immediately  after  line  5,  Insert  the  fol- 
lowing new  section : 

Sec.  19.  Section  4(f)  of  the  Export  Ad- 
ministration Act  of  1969,  as  amended  by  sec- 
tion 16  of  this  Act,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"If  the  Secretary  of  Commerce  shall  pro- 
hibit or  curtail  the  exportation  of  any  com- 
modity pursuant  to  this  section,  he  shall  im- 
mediately report  such  prohibition  or  curtail- 
ment to  the  Speaker  of  the  House  and  the 
President  pro  tempore  of  the  Senate  setting 
forth  his  reasons  therefore  in  detail.  If  the 
Congress  shall  by  concurrent  resolution  dis- 
approve of  such  prohibition  or  curtailment, 
it  shall  cease  with  the  passage  of  said  resolu- 
tion." 

Mr.  FINDLEY.  Mr.  Chairman,  many 
people  in  the  United  States  have 
anxiety  over  the  possibility  that  the  Pres- 
ident in  the  future  may  utilize  the  au- 
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thority  in  the  Export  Administration  Act 
to  impose  restrictions  or  an  embargo  on 
the  export  of  certain  food  products.  This 
anxiety  is  reflected  I  think  in  the  Presi- 
dential campaign.  Both  candidates  have 
expressed  in  their  own  way  their  opposi- 
tion to  such  imposition,  but  nevertheless 
the  anxiety  continues. 

My  amendment  would  provide  to  the 
Congress  the  right  to  pass  judgment 
should  the  President  at  any  future  time 
utilize  the  authority  in  the  act  to  estab- 
lish a  curtailment  or  prohibition  on  the 
export  of  food  products.  The  Congress 
would  pass  judgment  by  means  of  the 
concurrent  resolution  approach,  not  a 
single  House  veto  but  a  concurrent  reso- 
lution approach. 

I  am  sure  the  presence  of  this  language 
in  the  act  would  provide  a  reassurance 
to  the  American  people  that  the  Presi- 
dent will  use  due  care  in  examining  con- 
ditions which  might  impel  him  to  use 
the  authority  in  this  act  to  exercise  such 
curtailment  or  prohibition. 

Such  a  course  of  action  can  do  great 
harm  of  course  to  the  income  of  farmers 
but  even  more  broadly  it  can  do  great 
harm  to  the  interest  of  the  people  of  the 
United  States  because  farm  products 
have  become  the  greatest  and  the  most 
dependable  source  of  earnings  of  foreign 
exchange  which  are  vital  to  the  func- 
tioning of  our  economy. 

I  am  not  aware  of  opposition  to  this 
amendment  and  I  do  hope  that  the  com- 
mittee will  accept  it. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PINDLEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  I  am 
sure  the  administration,  I  will  say  to  the 
gentleman  from  Illinois  (Mr.  Pindley), 
would  veto  this  on  constitutional 
grounds,  because  a  concurrent  resolution 
seems  to  be  a  nasty  word  downtown.  I 
am  sure  we  possibly  would  have  a  Presi- 
dential veto  on  this  bill.  I  am  sure  there 
would  be  opposition  from  the  adminis- 
tration. \ 

I  am  worried  about  the  amendment  _. 
the  gentleman  from  Illinois,  because  the 
gentleman  has  made  it  much  broader 
than  the  amendment  that  the  gentleman 
offered  in  the  committee.  The  former 
amendment  was  limited  to  agricultural 
products.  Now  the  gentleman  has  made 
it  to  cover  all  exports  and  products. 

The  amendment  is  much  broader  than 
the  amendment  Senator  Huddleston  of- 
fered in  the  Senate.  I  am  afraid  if  we 
adopt  the  gentleman's  amendment  we 
will  be  locked  in — that  it  would  be  nec- 
essary to  bring  back  a  concurrent  reso- 
lution from  the  conference. 

The  gentleman  from  Illinois  offered 
the  Huddleston  amendment  in  the  com- 
mittee, where  it  was  defeated.  I  am  re- 
luctant to  take  this  amendment  to  con- 
ference, where  it  would  require  agree- 
ment to  concurrent  resolution;  so  I  op- 
pose the  amendment. 

Mr.  PINDLEY.  Mr.  Chairman,  I  recog- 
nize, of  course,  that  the  executive  branch 
always  opposes  the  legislative  veto  ap- 
proach. This  does  differ  from  the  legis- 
lative veto  issue  which  was  resolved  on 
the  House  floor  a  couple  days  ago.  This 
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requires  majority  concurrence  of  both 
Houses. 

Mr.  MORGAN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  have  re- 
read the  gentleman's  amendment.  I  ask 
the  gentleman  to  withdraw  the  amend- 
ment. We  can  go  to  conference — the 
gentleman  will  be  a  conferee  because  of 
his  position  as  the  third  ranking  mem- 
ber of  the  committee — without  the 
amendment,  I  am  sure  with  what  we 
have  in  the  Senate  bill,  with  the  Hud- 
dleston amendment,  we  will  be  able  to 
work  out  a  compromise  with  the  gentle- 
man from  Illinois. 

Mr.  PINDLEY.  On  the  gentleman's  as- 
surance, I  ask  unanimous  consent  to 
withdraw  my  amendment. 

Mr.  PINDLEY.  Mr.  Chaii-man,  on  that 
assurance,  I  ask  unanimous  consent  to 
withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  16?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows: 


NUCLEAR    POWERPLANTS 

Sec.  17.  None  of  the  funds  authorized  by 
the  Foreign  Assistance  Act  of  1961  may  be 
used  to  finance  the  construction  of,  the 
operation  or  maintenance  of.  or  the  supply 
of  fuel  for,  any  nuclear  powerplant  under 
an  agreement  for  cooperation  between  the 
United  States  and  any  other  country. 


Are  there  amend - 


The  CHAIRMAN 
ments  to  section  17? 

Mr.  WAXMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  legislation  before  us 
today,  the  Export  Administration  Act 
amendments,  will  at  last  complete  the 
effort  many  of  us  renewed  in  this  Con- 
gress 18  months  ago:  the  passage  of  a 
law  which  makes  compliance  with  the 
Arab  boycott  illegal. 

In  so  doing,  we  are  bringing  the  rules 
which  govern  our  international  trading 


^V^^     relationsh 
ent  of     prineipieS 


More  than  10  years  ago,  the  Congress 
explicitly  stated  in  an  amendment  to 
this  same  law  that  it  is  the  policy  of  the 
United  States  to  oppose  restrictive  trade 
practices  and  foreign-imposed  boycotts 
and  to  refuse  to  take  any  action  which 
encouraged  these  activities. 

The  Congress  enunciated  this  policy, 
because  it  clearly  recognized  that  the 
existence  of  boycotts,  such  as  the  Arab 
boycott,  are  repugnant  to  many  of  our 
basic  values.  The  Arab  boycott  in  par- 
ticular not  only  works  to  erode  the  op- 
eration of  a  free  market,  but  also  system- 
atically denies  any  of  our  citizens  basic 
protections  against  discrimination. 

Responsibility  for  implementing  this 
clear  policy  direction  was  given  to  the 
Department  of  Commerce.  Since  1965, 
however,  its  record  has  been  one  of  ac- 
quiescence to  and  encom-agement  of  the 
Arab  boycott  in  the  United  States.  On 
September  7,  1976,  the  Commerce  Sub- 
committee on  Oversight  and  Divestiga- 
tions,  of  which  I  am  a  member,  released 
its  report.  "The  Arab  Boycott  and  Amer- 
ican  Business."    This   study— the   most 


comprehensive  review  ever  of  the  boy- 
cott's impact  on  the  United  States— is  a 
danming  indictment  of  the  Commerce 
Department's  response  to  the  boycott. 
Our  report  documented — 

That  for  more  than  a  decade,  the 
Commerce  Department  circulated  trade 
offerings  from  Arab  League  countries 
which  contained  boycott  demands; 

That  for  more  than  a  decade,  the 
Commerce  Department  formally  advised 
American  exporters  that  they  were  not 
prohibited  from  complying  with  the 
boycott's  demands; 

That  since  1965,  the  Department  re- 
fused to  require  American  firms  from 
reporting  whether  or  not  they  had  com- 
plied with  the  boycott;  and 

That  until  December  1975,  banks, 
freight  forwarders,  and  insurers  were 
excluded  from  even  the  Department's 
minimal  boycott  regulations. 

These  policies  had  the  direct  and  sig- 
nificant effect  of  greatly  expanding  the 
impact  of  the  Arab  boycott  on  our  econ- 
omy. More  than  1,500  American  corp^a- 
tions  are  currently  blacklisted  by  the 
Arab  League.  In  1974  and  1975  alone, 
more  than  $4.5  billion  in  goods  were 
subject  to  boycott  restrictions.  More  than 
90  percent  of  all  trade  agreements  with 
the  Arab  League  are  currently  in  com- 
pliance with  the  boycott's  provisions.  Al- 
most all  the  letters  of  credit  issued  by 
banks  in  order  to  underwrite  exports  to 
the  Arab  League  contain  discriminatory 
demands. 

It  is,  therefore,  painfully  apparent  that 
instead  of  promoting  policies  which 
would  work  to  limit  the  boycott's  effect 
on  the  United  States,  the  Department  of 
Commerce  consistently  subverted  and 
obstructed  the  implementation  of  our 
Nation's  antiboycott  policy. 

What  is  also  clear  is  that  all  these 
trends  have  been  accelerated  in  response 
to  the  shift  of  economic  and  political 
power  to  the  OPEC  nations  since  the  1973 
quadrupling  of  oil  prices. 

In  effect,  the  boycott  has  driven  a 
wedge  into  the  American  business  com- 
munity, separating  those  who  are  pre- 
pared to  comply  with  the  boycott's  de- 
mands in  order  to  enjoy  the  growing 
trading  opportimities  with  the  Arab 
League  from  those  who  would  reject  its 
demands,  because  of  their  discriminator^' 
and  anticompetitive  nature. 

Only  by  making  compliance  with  the 
boycott  illegal  can  the  American  business 
community  and  the  American  people  be 
protected  against  its  pernicious  influence. 
Only  by  removing  the  boycott  as  a  con- 
dition of  trade  with  the  Arab  League  can 
there  be  removed  the  competitive  advan- 
tage secured  by  complying  with  it. 

The  heart  of  this  issue  is  whether  the 
United  States  will  allow  itself  to  be  black- 
mailed—politically and  economically— as 
a  condition  of  furthering  our  relation- 
ships within  the  Arab  world.  By  passing 
this  amendment,  we  will  be  making  it 
clear  that  there  are  basic  principles 
which  must  be  respected,  and  which  must 
form  the  framework  of  future  ties. 

I  believe  the  mutual  desire  for  each 
other's  goods  and  services  will  overcome 
any  potential  this  legislation  might  have 
to  jeopardize  our  trade  with  the  Arab 
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world.  Even  today,  the  boycott  Is  sus- 
pended for  firms  whose  products  are 
needed  in  the  OPEC  coimtries — precisely 
because  it  is  more  to  their  advantage  to 
ignore  it  than  enforce  it.  By  prohibiting 
compliance  with  the  boycott,  we  can  only 
encourage  this  trend. 

Mr.  Chairman,  if  the  policy  of  the 
Congress  had  been  enforced  a  decade  ago, 
we  would  not  now  be  confronted  with  the 
dilemma  posed  by  the  boycott,  nor  would 
we  need  this  legislation  today. 

It  is  long  past  the  time  for  this  amend- 
ment to  be  law.  I  urge  my  colleagues  to 
adopt  this  provision,  and  attach,  for  their 
further  consideration,  my  additional 
views  to  our  subcommittee's  report  on 
"The  Ai-ab  Boycott  and  American  Busi- 
ness": 

COMMnTEE  ON  INTERSTATE  AND  FOREIGN  COM- 
MERCE,   SUBCOMMrTTEE    ON     OVERSIGHT    AND 

iNVESTiGATir     -,  Report,  "The  Arab  Boy- 
cott AND  A  .fcRiCAN  Business" 

ADDITIONAL  VIEWS  OF  REPRESENTATIVES  HENRY 
A.  WAXMAN,  JOHN  E.  MOSS,  ANTHONY  TOBY 
MOFFETT.  JAMES  H.  SCHEUEB.  RICHARD  OT- 
TINGER,  ANDREW  MAGUIRE 

The  subcommittee's  report,  "The  Arab 
Boycott  and  American  Business."  Is  the  most 
comprehensive  congressional  review  of  the 
nature,  scope,  and  Impact  of  the  Arab  boy- 
cott on  the  United  States  since  anti-boycott 
provisions  were  added  to  the  Export  Admin- 
istration Act  in  1965. 

This  subcommittee's  investigation  has 
opened  the  wall  of  secrecy  which  has  sur- 
rounded much  of  the  Arab  boycott.  The 
barest  outlines  of  the  scope  of  the  boycott, 
and  its  gross  economic  impact  on  the  United 
States,  are  now  available.  Billions  of  dollars 
In  trade  have  been  subjected  to  the  boycott's 
discriminatory  trade  practices.  But  strikingly 
absent  from  this  report — and  obscured  even 
today  by  Commerce  Department  policies — is 
the  answer  to  the  question  of  how  many  busi- 
nesses have  changed  their  business  practices 
in  order  to  comply  with  the  boycott's  restric- 
tions and  have  in  effect  become  tools  in  the 
Arab's  economic  warfare  against  the  State  of 
Israel.  Specifically:  To  what  extent  have 
businesses  agreed  to  terminate  their  direct 
relationships  with  Israel  in  order  to  obtain 
contracts  in  the  Arab  world?  To  what  extent 
have  businesses  agreed  to  refuse  to  deal  with 
other  American  companies  which  have  re- 
lationships with  or  are  otherwise  sympa- 
thetic to  Israel?  These  questions  remain  tm- 
answered  because  the  Commerce  Department 
has  refused  to  prohibit  compliance  with 
these  so-called  secondary  and  tertiary  aspects 
of  the  Arab  boycott — even  though  there  is  a 
greater  awareness  of  these  activities,  and 
even  though  their  frequency  and  Intensity 
Is  growing,  and  not  diminishing. 

Despite  this  inevitable  shortcoming,  this 
report  is  a  damning  chronicle  of  evasion  and 
subversion  by  several  administrations  and, 
to  a  lesser  extent,  by  the  bvisiness  commu- 
nity of  the  clear  Congressional  mandate  op- 
posing boycotts  and  restrictive  trade  prac- 
tices. At  the  same  time,  this  report  repeatedly 
emphasizes  that  the  profound  issues  raised 
by  the  Arab  boycott — legal,  political,  eco- 
nomic, moral — remain  unresolved  to  this 
day.  It  is  our  hope  that  this  document  will 
serve  as  a  major  impetus  toward  the  passage 
of  legislation  which  would  at  last  prohibit 
business  in  the  United  States  from  comply- 
ing with  the  Arab  boycott. 

Such  a  desire  surely  embraces  the  spirit  of 
the  law.  As  the  Export  Administration  Act 
unequivocally  states, 

"It  Is  the  policy  of  the  United  States  (A) 
to  oppose  restrictive  trade  practices  or  boy- 
cotts fostered  or  Imposed  by  foreign  coun- 
tries •  •  •  and  (B)  to  encourage  and  request 
domestic   concerns   engaged   in    •    •    •    ex- 


port •  •  •  to  refuse  to  take  any  action,  in- 
cluding the  furnishing  of  information  or  the 
signing  of  agreements,  which  has  the  effect 
of  furthering  or  supporting  the  restrictive 
trade  prsMstices  or  boycotts  •  •  •'■ 

The  Congress'  meaning  lu  establishing  this 
policy  In  1965  was  clear.  It  reflected  the  judg- 
ment that  compliance  with  the  Arab  boycott 
was  repugnant  to  cherished  American  prin- 
ciples regarding  freedom  from  discrimina- 
tion and  the  operation  of  a  free  market.  It 
sought  to  assure  that  this  Nation  would  not 
compromise  its  basic  values  in  the  search 
for  expanded  trade  opportunities  throughout 
the  world. 

Nevertheless,  the  subcommittee's  report 
has  documented  that  the  Department  of 
Commerce,  which  was  charged  with  enforcing 
this  mandate,  consistently  undermined 
this  policy  to  the  extent  that,  over  the  years, 
the  Arab  boycott  has  been  allowed  to  pro- 
ceed with  the  full  acquiescence  and  Indeed 
the  tacit  encouragement  of  the  U.S.  Govern- 
ment. In  particular: 

For  more  than  ten  years,  the  Commerce 
Department's  reporting  forms  of  boycott  re- 
quests explicitly  stated  that  U.S.  exporters 
are  "not  legally  prohibited  from  taking  any 
action"  In  support  of  the  Arab  boycott.  Such 
a  statement  represented  a  clear  signal  to  all 
U.S.  exporters  that  compliance  with  the 
boycott  carried  no  sanctions  whatsoever. 

Again,  for  more  than  ten  years,  the  Com- 
merce Department  circulated  to  American 
businesses  notices  of  trade  opportunities 
which  contained  boycott  demands.  The 
Commerce  Department  circulates  such  no- 
tices in  order  to  encourage  trade  with  other 
countries.  By  promoting  trade  opportunities 
which  were  contingent  upon  compliance  with 
the  boycott,  however,  the  Commerce  Depart- 
ment played  an  active,  and  central,  role  in 
promoting  the  Arab  boycott  in  the  United 
States. 

Although  the  Export  Administration  Act 
requires  all  boycott  requests,  including  the 
furnishing  of  information  or  the  signing  of 
agreements,  to  be  reported  to  the  Commerce 
Department,  for  over  ten  years  the  Depart- 
ment chose  not  to  require  U.S.  exporters  to 
report  whether  or  not  they  had  complied 
with  such  requests — even  though  the  De- 
partment had  the  clear  statutory  authority 
to  compel  such  information.  Such  a  policy 
prevented  the  Department  and  anyone  else 
from  ascertaining  the  boycott's  scope  and 
its  Impact  on  the  American  economy. 

Although  the  operations  of  banks,  freight 
forwarders,  and  Insurance  companies  are  es- 
sential components  of  all  export  transactions. 
It  was  not  until  December  1975  that  the 
Department's  boycott  regulations  were 
broadened  to  encompass  these  concerns.  For 
over  a  decade,  in  other  words,  letters  of  credit, 
insurance  policies,  and  transportation  ar- 
rangements for  billions  of  dollars  In  exports 
were  not  subject  to  even  minimal  antiboycott 
requirements. 

A  distressingly  clear  pattern  of  passivity 
to,  promotion  of,  and  disinterest  In  enforcing 
the  antiboycott  poUcy  of  the  United  States 
by  the  Department  of  Commerce  over  a  ten- 
year  period  is  therefore  plainly  evident.  In- 
deed, the  four  policies  which  are  mentioned 
above  were  terminated  only  after  vigorous 
initiatives  were  undertaken  by  members  of 
this  Subcommittee,  and  others  in  the  Con- 
gress, with  former  Commerce  Secretary 
Rogers  Morton. 

Even  then,  our  efforts  were  vigorously  re- 
buffed at  first.  In  order  to  effectively  ascer- 
tain the  nature,  scope,  and  impact  of  the 
Arab  boycott  on  the  United  States,  this 
Subcommittee  subpoenaed  from  the  Com- 
merce Department  boycott  requests  which 
exporters  received  from  Arab  League  coun- 
tries— and  which  were  required  by  law  to  be 
reported  to  the  Department.  For  months, 
this  Subcommittee  was  forced  into  contest- 
ing an  unfounded  claim  of  statutory  privi- 


lege which  Secretary  Morton  sought  to  ex- 
ercise over  these  reports,  which  this  Subcom- 
mittee urgently  needed  if  it  were  to  fulfill 
Its  oversight  responsibilities.  Renowned 
scholars  came  before  the  Subcommittee  and 
testified  that  Secretary  Morton's  position  had 
no  legal  basis  whatsoever  under  the  statutes 
he  cited  or  the  Constitution. 

But  more  Importantly,  Commerce  Secre- 
tary Rogers  Morton's  four-month  refusal  to 
provide  documents  was  consistent  with  the 
Administration's  decade-long  policy  of 
acquiescence  in  and  promotion  of  the  Arab 
boycott.  As  the  Subcommittee's  report  shows, 
the  subpoenaed  materials  reveal  that  the 
Department  exercised  virtually  no  control 
over  attempts  by  the  Arab  League  to  enforce 
boycott  provisions  against  American  busi- 
ness—although It  had  both  the  Congres- 
sional policy  mandate  and  the  statutory 
authority  to  Implement  it.  Rather  than  cor- 
rect these  shortcomings  over  time,  the  De- 
partment faUed  to  take  any  remedial  steps. 

We  are  forced  to  conclude  that  Secretary 
Morton's  refusal  for  five  months  to  comply 
with  the  Subcommittee's  subpoena  for  Arab 
boycott  Information  was  nothing  less  than 
an  attempt  to  cover  up  the  Department's 
grave  abdication  of  Its  responsibilities  un- 
der the  Export  Administration  Act. 

There  is  therefore  no  question  in  our 
minds,  after  reviewing  the  entire  record 
which  the  Subcommittee  has  developed,  that 
the  Commerce  Department,  with  the  ap- 
proval of  the  highest  levels  of  several  Ad- 
ministrations, obstructed  over  a  ten-year 
period  the  effective  implementation  of  the 
antiboycott  provisions  of  the  Export  Admin- 
istration Act  as  expressed  by  both  the  Con- 
gress and  by  successive  Presidents  and  Sec- 
retaries of  State.  Second,  in  that  the 
Commerce  Department  has  failed  to  move 
against  the  secondary  and  tertiary  aspects  of 
the  Arab  boycott,  it  may  be  fairly  stated  that 
such  an  obstruction  is  continuing  unto  this 

This  is  In  our  judgment,  a  matter  of  the 
most  ser lous  concern  to  the  Congress  and 
the  American  people. 

.  J>!l®  business  community  has  exhibited  an 
ambivalent  response  to  the  competing  pres- 
sures Which  the  existence  of  ?he  boycott 
evokes.  On  the  one  hand,  the  pressure  to 
comply  With  the  boycott  is  enormous^  The 
records  indicate  that  upwards  of  90  percent 
or  all  transactions  subject  to  boycott  de- 
^P^^^?^""''^'*^y  ^^  compliance  with 
th!^"  ^""^Z  ^  ^^  P^'"*=«"t  of  all  cases  has 
the  boycott  been  deliberately  evaded.  Never- 
JeS'^''  coordination  with  the  American 
i^f^  Congress,  more  than  two  dozen  cor- 

from  complying  with  the  boycott 

On  the  other  hand,  in  the  absence  of  an 
express  prohibition  of  compUance  with  the 
Arab  boycott,  and  In  the  presence  of  govern- 
ment policies  which  actively  encourage  com- 
pliance with  It  In  order  to  Improve  our  bal- 
ance-of-payments  with  the  Arab  oil-produc- 
ing states,  noncompliance  with  the  boycott 
can  only  place  those  who  adhere  to  such  a 
policy  at  a  competitive  disadvantage.  As  Fed- 
eral Reserve  Chairman  Arthur  Burns  has 
stated. 

"The  time  has  come  for  the  Congress  to 
determine  whether  It  Is  meaningful  or  suffi- 
cient merely  to  "encourage  and  request"  U.S. 
banks  not  to  give  effect  to  the  boycott.  It  is 
unjust,  I  believe,  to  expect  some  banks  to 
suffer  competitive  penalties  for  responding  ' 
affirmatively  to  the  spirit  of  U.S.  policy  while 
others  profit  by  Ignoring  this  policy.  This 
inequity  can  be  cured  if  Congress  will  act 
decisively  on  this  subject."  (Letter  to  Rep. 
Benjamin  Rosenthal,  June  3,  1976.) 

This  dilemma,  however,  extends  beyond 
the  choices  faced  by  the  business  community. 
The  Subcommittee's  report  documents  that 
at  least  $4.5  billion  in  trade  with  the  Arab 
League  in  1974  and  1975 — and  probably  much 
more — has   been  held  hostage  to  the  Arab 
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boycott.  The  Subcommittee  staff  Turtber  in- 
dicates that  nearly  half  If  not  more  of  all 
trade  with  the  Arab  League — Involving  bil- 
lions more — is  currently  being  subject  to 
boycott  demands.  It  Is  clear  that  despite  the 
Increased  attention  which  has  been  focused 
on  the  boycott,  Its  Influence  appears  to  be 
growing  and  not  diminishing. 

The  higher  level  of  scrutiny  has  eUso  re- 
vealed that  the  boycott  is  not  monolithic  or 
Impermeable;     rather,    It    has    consistently 
been  applied  in  an  arbitrary  and  capricious 
manner.  Ostensibly,  the  boycott's   blacklist 
contains  those  Arms  who  have  contributed 
to  Israel's  economic  growth  or  have  an  afiilia- 
tlon    with    another    blacklisted    firm.    Since 
1948.  the  Chase  Manhattan  Bank  has  served 
as   Israel's   agent   m    handling   government 
bonds  in  the  United  States.  General  Electric 
supplies  the  Israeli  Air  Force  with  Jet  engines 
for  the  Kflr  aircraft — Israel's  first  military 
Jet.  Despite  the  crucial  role  these  two  cor- 
porations play  In  Israel's  economic  and  mili- 
tary security,  both  firms  are  not  blacklisted 
and  do  extensive  business  In  the  Arab  world. 
TWA,    Myles    Laboratories,     and    IBM    are 
among     the    firms     which     do    substantial 
amounts  of  business  with  both  Israel  and  the 
Arab  nations.  Moreover,  experience  since  the 
Arab  oil  embargo  has  been  that  obeisance  to 
restrictive    trade    practices    neither    ensures 
improved  trade  relationships  nor  guarantees 
Immunity  from  further  economic  reprisals. 
France,  which  w^ent  to  extraordinary  lengths 
to  accomodate  OPEC  demands  after  the  Yom 
Klppur  War.  has  not  had  as  great  an   In- 
crease In  trade  with  the  OPEC  nations  as  the 
Netherlands     and     West     Germany,     which 
pointedly  refused  to  alter  their  relationship 
with  Israel. 

It  is  therefore  apparent  that  these  cor- 
porations and  countries,  and  others  like 
them,  are  able  to  operate  in  such  a  manner 
precisely  because  their  services  are  as  indis- 
pensable to  Arab  needs  as  they  are  to  Israel. 
Therein,  we  believe,  lies  the  key  to  break- 
ing the  Arab  boycott's  Influence  on  our 
economy  and  society.  American  goods  and 
services  are  the  most  sought  after  In  the 
world.  We  currently  account  for  18  percent 
of  all  world  trade.  The  Arab  nations,  who  so 
desperately  want  to  develop  their  societies, 
are  increasingly  relying  on  American  re- 
sources. The  United  States  now  accounts  for 
40  percent  of  the  additional  trade  which  the 
OPEC  nations  have  undertaken  since  the 
quadrupling  of  oil  prices  In  1973.  This  rela- 
tionship, instead  of  being  characterized  by 
discriminatory  demands  that  are  alien  to 
ovir  traditions  and  law,  should  instead  dic- 
tate that,  as  a  condition  of  its  continuance, 
no  such  demands  will  be  tolerated. 

It  remains  that  compliance  with  the  Arab 
boycott  is  still  not  prohibited  by  law.  We 
therefore  virge  that  the  Export  Administra- 
tion Act  be  amended  to  prohibit  all  agree- 
ments to  refrain  from  doing  business  (1) 
with  a  foreign  country  friendly  to  the  United 
States,  and  (2)  with  a  company  or  supplier 
boycotted  by  a  foreign  concern,  thereby  fur- 
thering a  foreign-imposed  boycott  or  re- 
strictive trade  practice.  We  also  urge  the 
Congress  to  amend  the  Export  Administration 
Act  to  prohibit  business  from  furnishing  the 
Information  the  Arab  League  uses  to  enforce 
its  boycott  demands.  Both  of  these  recom- 
mendations are  contained  In  the  Subcommit- 
tee's report. 

Whether  the  Congress  will  finally  declare 
these  practices  Illegal  Is  another  facet  of  the 
long-standing  debate  over  whether  the  con- 
duct of  ovuc  foreign  policy — In  which  eco- 
nomic relationships  are  the  substructure — 
win  be  consistent  with  our  ideals.  It  does  lit- 
tle good — Indeed  It  does  much  harm — to 
voice  opposition  to  the  boycott  while  wink- 
ing at  compliance  with  Its  demands.  Both 
our  credibility  and  our  true  intentions  are 
called  Into  question.  Rather  than  mortgage 
our  principles — both  domestically  and  In  our 
support  for  the  State  of  Israel— It  Is  time 
that  we  exercise  the  leverage  and  suasion  we 


conunand  In  the  Persian  Gulf.  Bather  than 
succumb  to  discriminatory  demands  Imposed 
by  foreign  governments  against  American 
citizens,  it  is  time  this  Nation  repudiate 
them  once  and  for  all. 

This  is  our  hope,  and  the  policy  to  which 
we  are  committed. 

Henry  A.  Waxman, 
John  E.  Moss, 
Anthony  Tobt  Moftett. 
James  H.  Scheueb, 
Richard  OrrtNGER, 

ANDRZW  MAOTTntE. 

The  CHAIRMAN.  If  there  are  no 
amendments  to  section  17,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

NUCLEAR     EXPORTS 

Sec.  18.  The  Export  Administration  Act  of 
1969  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

coMMrrrEE  amendment 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment: 

Page  20,  Immediately  after  line  12,  add  the 
following  new  section: 

NTTCLEAR     EXPORTS 

Sec.  18.  The  Export  Administration  Act  of 
1969  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"NT7CLEAR    exports 

"Sec.  17.  (a)(1)  The  Congress  finds  that 
the  export  by  the  United  States  of  nuclear 
material,  equipment,  and  devices.  If  not 
properly  regulated,  could  allow  countries  to 
come  unacceptably  close  to  a  nuclear  weapon 
capability,  thereby  adversely  afiectlng  inter- 
national stability,  the  foreign  policy  objec- 
tives of  the  United  States,  and  undermining 
the  principle  of  nuclear  nonprollferation 
agreed  to  by  the  United  States  as  a  signa- 
tory to  the  Treaty  on  the  Non-Prollferatlou 
of  Nuclear  Weapons, 

"(2)  The  Congress  finds  that  nuclear  ex- 
port activities  which  enable  countries  to 
possess  strategically  significant  quantities  of 
urUrradiated,  readily  fissionable  material  are 
inherently  unsafe. 

"(3)  It  is,  therefore,  the  purpose  of  this 
section  to  Implement  the  policies  stated  In 
paragraphs  (1)  and  (2)  of  section  3  of  this 
Act  by  regulating  the  export  of  nuclear  ma- 
terial, equipment,  and  devices  which  could 
prove  detrimental  to  United  States  national 
security  and  foreign  policy  objectives. 

"(b)  (1)  No  agreement  for  cooperation  pro- 
viding for  the  export  of  any  nuclear  mate- 
rial, equipment,  or  devices  for  civil  uses  may 
be  entered  Into  with  any  foreign  country, 
group  of  countries,  or  international  organiza- 
tion, and  no  amendment  to  or  renewtii  of  any 
such  agreement  may  be  agreed  to,  unless — 
"(A)  the  provisions  of  the  agreement  con- 
cerning the  reprocessing  of  special  nuclear 
material  supplied  by  the  United  States  will 
apply  equally  to  all  special  nuclear  material 
produced  through  the  use  of  any  nuclear 
reactor  transferred  under  such  agreement; 
and 

"(B)  the  recipient  country,  group  of  coun- 
tries, or  international  organization,  has 
agreed  to  permit  the  International  Atomic 
Energy  Agency  to  report  to  the  United  States, 
upon  a  request  by  the  United  Slates,  on  the 
status  of  all  inventories  of  plutonium,  ura- 
nium 233,  and  highly  enriched  uranium  pos- 
sessed by  that  country,  group  of  countries,  or 
International  organization  and  subject  to 
International  Atomic  Energy  Agency 
safeguards. 

■(2  The  Secretary  of  State  shall  undeitalie 
consultations  with  all  parties  to  agreements 
for  cooperation  existing  on  the  date  of  enact- 
ment of  this  section  in  order  to  seek  inclu- 
sion In  such  agreements  of  the  provisions  de- 
scribed In  paragraphs  (1)  (A)  and  (1)(B)  of 
this  subsection. 


"(3)  (A)  No  license  may  be  issued  for  the 
export  of  any  nuclear  material,  equipment,  or 
devices  pursuant  to  an  agreement  for  coop- 
eration unless  the  recipient  country,  group  of 
countries,  or  international  organization,  has 
agreed  that  the  material,  equipment,  and  de- 
vices subject  to  that  agreement  will  not  be 
used  for  any  nuclear  e.xplosive  device,  regard- 
less of  how  the  device  itself  is  intended  to  be 
used. 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  take  effect  at  the  end  of  the  one  year 
period  beginning  on  the  date  of  enactment 
of  this  section. 

"(4)  In  any  case  in  which  a  party  to  any 
agreement  for  cooperation  seeks  to  reprocess 
special  nuclear  material  produced  through 
the  use  of  any  nuclear  mater.al,  equipment 
or  devices  supplied  by  the  Ui:lted  State.?  the 
Secretary  of  State  may  only  determine  that 
safeguards  can  be  applied  effectively  to  such 
reprocessing  if  he  finds  that  the  reliable  de- 
tection of  any  diversion  and  the  timely  warn- 
ing to  the  United  States  of  such  diversion 
wUl  occur  well  in  advance  of  the  time  at 
which  that  party  could  transform  strategic 
quantities  of  diverted  nuclear  material  ix.to 
explosive  nuclear  devices.". 

Mr.  MORGAN  f during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  open  to  amendment. 
This  amendment  has  been  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 
Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  this  would  be  an  ap- 
propriate point  during  our  consideration 
of  this  legislation  under  the  5 -minute 
rule  to  ofifer  motion  to  strike  section  18 
of  this  legislation  under  the  5-minute 
erous  invitations  that  were  extended  to 
me  during  the  earlier  debate  on  the  rule 
to  ofifer  such  a  motion  and  that,  indeed, 
was  one  of  the  justifications  that  was 
given  for  offering  an  open  rule,  that  we 
would  have  an  opportunity  to  do  so. 

I  am  under  no  illusions,  in  view  of  the 
lateness  of  the  hour  and  the  fact  that 
the  Members  are  now,  I  am  sure,  tired 
after  their  arduous  labors  throughout  the 
day— I  am  under  no  illusions  as  to  what 
the  success,  or  I  should  perhaps  say  the 
lack  of  success,  would  be  for  such  an  ef- 
fort, Frankly,  that  is  the  only  reason,  a 
very  pragmatic  reason,  that  deters  me 
from  offering  a  motion  to  strike  this 
section  from  the  bill  because,  very  frank- 
ly, I  am  disappointed;  deeply  disap- 
pointed that  the  rule  was  adopted  and 
that  we  proceeded  with  the  consideration 
of  this  legislation  in  its  present  form. 

Mr.  Chairman,  I  hold  in  my  hand  a 
copy  of  H.R.  15419,  which  is  the  bUl 
which  was  cosponsored  by  the  gentleman 
from  Illinois  (Mr.  Price),  the  distin- 
gushed  vice  chairman  of  the  Joint  Com- 
mittee on  Atomic  Energy,  and  myself, 
which  was  introduced  in  the  House  on  the 
2d  of  September  of  this  year.  It  was 
reported  with  an  amendment  and  re- 
ported to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  and 
ordered  to  be  printed  on  September  18, 
Members,  and  particularly  the  mem- 
bers of  the  Committee  on  International 
Relations,  have  not  had  an  opportunity 
to  consult  that  bill  or  even  read  It,  but 
in  it,  if  they  had  been  able  to  do  so,  they 
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would  have  foimd  that  on  pages  32 
through  63 — for  more  than  30  pages — 
we  imdertake  in  most  detailed,  specific, 
concrete  manner,  to  deal  in  comprehen- 
sive fashion  with  the  very  real  and  im- 
portant problem  of  nonprollferation.  In 
contrast  to  that,  as  Dr.  Seamans,  the 
head  of  ERDA,  pointed  out  in  the  letter 
which  I  read  earlier  in  the  debate  under 
the  rule,  the  Energy  Research  and  Devel- 
opment Administration  was  not  given  an 
opportunity  to  testify  on  the  committee 
amendment  now  incorporated  tn  section 
18  of  the  bill.  He  went  on  to  suggest 
that  this  kind  of  piecemeal  approach  was 
not  the  best  remedy  for  this  important 
problem. 

We  have  talked  also  with  the  Assistant 
Secretary  of  State,  Mr.  Kratzer,  to  clear 
up  with  him  what  input  the  State  De- 
partment had  in  this  whole  process.  I 
am  informed  that  Mr.  Kratzer,  the  As- 
sistant Secretary  of  State,  met  informal- 
ly with  the  staff  of  the  subcommittee 
cliaired  by  my  friend  and  colleague  from 
Wisconsin  (Mr.  Zablocki)  for  about  one- 
half  hour;  that  no  members  were  pres- 
ent; no  formal  statement  was  presented 
for  inclusion  in  any  committee  proceed- 
ings as  a  result  of  this  meeting. 

No  further  communication  was  re- 
ceived from  the  committee  until  the 
hearings  were  scheduled  for  the  commit- 
tee amendment  on  nuclear  export.  At 
that  time,  Mr.  Kratzer  requested  to  be 
added  to  the  witness  list,  and  that  re- 
quest was  granted.  But,  no  written  or 
prepared  statement  was  submitted,  and 
at  the  last  minute  a  new  draft  of  the 
amendment  was  presented  to  the  wit- 
nesses for  their  comments,  and  he  did  the 
best  he  could,  but  had  problems  with  that 
draft  and  promised  to  provide  comments 
on  it  in  writing  to  the  committee. 

But,  48  hours  after  that  hearing,  the 
bill  was  marked  up,  it  was  reported,  and 
the  views  of  our  own  U.S.  Department  of 
State  were  never  formally  presented  or 
considered  by  the  committee  on  this  very, 
very  important  issue.  This,  I  suggest,  is 
a  very  cavalier  and  a  very  faulty  way  in 
which  to  deal  with  an  important  question 
of  this  kind. 

I  tried  to  make  it  clear  during  the  de- 
bate we  had  earlier  on  the  rule,  that  it  is 
not  simply  a  question  of  ha'ving  our  juris- 
dictional feathers  ruffled  as  a  result  of 
this  obvious  invasion  of  the  jurisdiction 
01  another  committee,  but  that  there  are 
several  substantive  defects  in  the  lan- 
guage of  section  18.  Let  me  very  briefly 
point  out  what  I  think  they  are. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(On  request  of  Mr.  Morgan  and  by 
unanimous  consent  Mr.  Anderson  of  Illi- 
nois was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  ANDERSON  of  Illinois.  I  am 
grateful  to  the  distinguished  chairman 
of  the  committee,  who  is  and  shall  re- 
main my  friend  notwithstanding  our  dis- 
agreement on  this  matter. 

Mr.  Chairman,  the  finding  contained 
in  section  17(a)  (1),  that  nuclear  export, 
if  not  properly  regulated,  can  undermine 
the  policy  of  encouraging  nations  to  sign 
the  nonprollferation  treaty  is  inconsis- 
tent— inconsistent  with  the  requirement 
that  appears  later  in  section  (b)  (1)  (B), 
in  which  countries  disclose  to  the  United 


States  inventories  of  special  nuclear  ma- 
terial that  is  under  IAEA  safeguards. 

If  a  country  wants  to  avoid  disclosure, 
it  is  this  section,  as  I  read  it,  which  en- 
courages bringing  those  facilities  under 
safeguards,  and  the  only  wav  to  do  that 
is  to  refuse  to  sign  the  nonprollferation 
treaty.  With  the  very  definition  of  the 
language  contained  here,  they  cannot 
comply  with  the  requirements  for  dis- 
closing inventories  that  are  required. 

I  can  scarcely  ask  the  House  to  indulge 
me  in  any  further  extension  of  time, 
but  I  want  to  point  out  very  quickly 
that  section  4,  which  is  the  last  sub- 
section of  the  committee  amendment, 
that  particular  subsection  which  appears 
in  the  bill  on  line  24  at  the  bottom  of 
page  22  and  continues  through  the  bal- 
ance of  the  bill,  if  that  section  were  im- 
plemented it  would  preclude  the  U.S.  in- 
volvement in  any  reprocessing  activities 
overseas,  activities  that  could  very  well, 
under  tlie  right  kinds  of  conditions  and 
the  right  circumstances,  be  very  produc- 
tive in  encouraging  nations  to  forego  na- 
tional reprocessing  faciUties,  to  encour- 
age them  instead  to  cooperate  in  multi- 
national facilities  under  strong  safe- 
guards, with  multinational  investment, 
control,  management,  and  so  on. 

I  do  not  have  the  time  to  go  into  some 
of  the  other  detailed  provisions  of  that 
section.  Again,  the  intention  of  the  au- 
thors is  unbounded  in  its  goodness,  but 
the  unfortunate  part  of  it  is  that  they 
simply  were  not  suflBciently  conversant 
with  the  background  of  the  Atomic  En- 
ergy Act  of  1954,  the  Nuclear  Regulatory 
Commission  process  by  which  exports  are 
licensed,  and  as  a  result  they  have  in- 
cluded language  which,  in  my  judgment, 
is  actually  counterproductive  to  the  goal 
of  nonprollferation. 

In  words  as  strong  as  I  possibly  can 
muster,  I  must  protest  this  particular 
means  of  dealing  with  the  problem. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  California  (Mr. 
Brown)  . 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  want  to  compliment  the  gentle- 
man on  his  statement  and  pay  tribute  to 
the  work  he  has  done  in  trying  to  draft 
the  proper  kind  of  agreement. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Anderson) 
has  expired. 

(On  request  of  Mr.  Morgan,  and  by 
unanimous  consent,  Mr.  Anderson  of  Il- 
linois was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROWN  of  California.  If  the 
gentleman  will  yield  further,  I  was  com- 
plimenting the  gentleman  for  the  fine 
work  he  has  done  in  drafting  the  legis- 
lation which  has  been  reported  out  by 
the  joint  committee. 

Mr.  Chairman,  I  want  to  pose  this 
question  to  the  gentleman,  as  an  indica- 
tion of  the  possible  weakness  of  the  pro- 
vision within  the  current  bill. 

Is  it  not  true  that  if  we  enact  in  legis- 
lation restrictive  conditions  which  an- 
other country  feels  it  cannot  meet,  and 
if  there  is  available  the  nuclear  plants 
and  nuclear  materials  from  other  coun- 
tries, would  that  not  drive  them  to  take 


their  nuclear  business  to  these  other 
coimtries? 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman is  so  correct  in  his  point  he  made, 
and  that  is  why  the  very  heart  and  core 
of  the  legislation  the  gentleman  from 
Illinois  (Mr.  Price)  and  I  introduced, 
and  which  the  gentleman  voted  for  in 
the  joint  committee,  is  so  important.  The 
heart  and  core  of  that  legislation,  in  sec- 
tion 15,  which  Is  the  section  which  re- 
fers to  the  criteria,  is  based  on  mutual 
undertaking. 

Some  people  have  the  wholly  fallacious 
idea  that  the  United  States  has  some 
great  monopoly  today  on  the  supply 
of  nuclear  technology  and  equipment. 
We  may  have  had  that  once,  and  indeed 
we  did;  but  we  have  lost  it  and,  as  a 
result,  the  mere  promulgation  of  a  uni- 
lateral basis  of  safeguards  on  criteria 
governing  and  controlling  export  is  not 
going  to  do  any  good  in  a  world  that  is 
already  nuclear.  We  have  to  go  the  route 
of  encouraging  mutual  international  co- 
operation and  mutual  imdertakings  to 
curb  this  horrible  proliferation. 

Mr.  BROWN  of  California.  U  the  gen- 
tleman will  yield  further,  in  an  attempt 
to  solve  this  problem  we  might  actually 
exacerbate  it  imless  we  create  conditions 
which  allow  incentives  for  control  of  pro- 
liferation as  long  as  there  are  the  kinds 
of  standards  that  are  in  the  bill. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, once  again  the  gentleman  from 
California  (Mr.  Brown)  demonstrates 
his  complete  understanding  of  why  this 
section  is  wrong. 

Mr.  LONG  of  Maryland.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  gentleman  from 
Illinois  (Mr.  Anderson)  has  argued  that 
we  do  not  need  the  "Nuclear  Exports" 
section  of  H.R.  15377  of  U.S.  nuclear  fuel 
because  the  House  will  soon  consider  H  Jl. 
15419,  the  nuclear  proliferation  bill  re- 
ported on  September  18  by  the  Joint 
Committee  on  Atomic  Energy. 

But  what  the  gentleman  from  Illinois 
does  not  say  and  what  I  must  point  out 
is  that  the  Joint  Committee  bill,  in  Its 
present  version,  is  worse  than  no  bill  at 
all.  The  administration.  In  the  last  stages 
of  the  committee  markup  on  the  bill, 
succeeded      in      including      numerous 
amendments  that  have  greatly  reduced 
the  potential  of  the  bUl  to  reform  and 
strengthen  our  nonprollferation  policies. 
The  Joint  Committee  bill,  as  reported, 
would  allow  nuclear  deals  such  as  those 
between  Germany  and  Brazil  and  be- 
tween France  and  Pakistan,  because  all 
that  would  be  required  under  the  cur- 
rent version  of  the  bill  would  be  "a  judg- 
ment on  the  part  of  the  exporting  na- 
tion" that  a  nuclear  deal  would  not  con- 
tribute to  the  spread  of  nuclear  weapons. 
Remember  that  Germany  and  Prance 
have  always  contended  that  their  nu- 
clear deals  with  Brazil  and  Pakistan,  re- 
spectively, had  sufficient  safeguards  to 
prevent  diversion  of  nuclear  material  for 
nuclear  weapons.   Therefore.   Germany 
and  France  could  be  expected  to  make  a 
judgment  that  their  nuclear  deals  with 
other  countries  would  not  contribute  to 
nuclear  weapons  proliferation. 

Any  bill  that  would  allow  nuclear  deals 
such  as  the  German-Brazilian  deal  can 
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scarcely  be  said  to  Improve  radically  the 
prospects  of  curbing  nuclear  prolifera- 
tion. 

The  current  version  of  the  Joint  Com- 
mittee bill  effectively  removes  any  possi- 
biUty  that  the  many  loopholes  in  exist- 
ing nuclear  agreements  between  the 
United  States  and  other  countries  will  be 
tightened  up. 

Further,  another  last-minute  admin- 
istration amendment  to  H.R.  15419  re- 
moved the  requirement  that  the  admin- 
istration inform  the  Congress  as  to  which 
nuclear  agreements  for  cooperation 
should  be  modified  or  tightened  up. 

The  principal  point  here  is  that  most 
of  our  nuclear  exports  occur  under  the 
authority  of  existing  nuclear  agreements 
for  cooperation,  a  majority  of  which  do 
not  expire  until  after  1990. 

If  the  Joint  Committee  bill,  which  Mr. 
Anderson  would  have  us  rely  on  instead 
of  the  nuclear  exports  provision  in  the 
Export  Administration  Act.  does  not  al- 
low the  renegotiation  and  tightening  up 
of  existing  nuclear  agreements,  the  bill 
is  basically  window  dressing. 

The  third  major  problem  of  the  Joint 
Committee  bill  is  that  the  supposedly 
strengthened  system  for  control  of  nu- 
clear experts  would  not  go  into  effect  im- 
til  aU  the  nations  of  the  world  agreed  to 
these  additional  measures, 
"such  agreement  by  all  the  nations  of 
the  world  obviously  could  not  happen  for 
many  years,  if  ever.  Obtaining  agreement 
by  the  relatively  small  number  of  nuclear 
supplier  nations  is  in  the  realm  of  pos- 
sibility; obtaining  agreement  by  all  the 
nations  of  the  world  is  totally  unrealis- 
tic. 

Finally,  the  Joint  Committee  bill  allows 
the  President  to  overturn  a  ruling  by  the 
Nuclear  Regulatory  Commission  against 
a  nuclear  export  license  with  little  or  no 
possibility  of  effective  congressional 
scrutiny  of  this  decision.  Why?  Because 
the  President  is  not  required  to  give  Con- 
gress any  notice  of  his  decision  before  it 
goes  into  effect  or  any  detailed  explana- 
tion of  his  decision. 

Summary:  Therefore,  I  urge  you  to 
support  the  "Nuclear  Exports"  section 
of  the  Export  Administration  Act  which 
has  been  so  carefully  drafted  by  the  In- 
ternational Relations  Committee  and  by 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki)  and  the  gentleman  from  Illi- 
nois (Mr.  Find  LEY) .  The  Zablocki-Find- 
ley  provision  is  a  solid  step  forward  in 
combating  nuclear  proliferation  and  in 
preventing  the  spread  of  nuclear  reproc- 
essing that  could  lead  to  nuclear  weap- 
ons. 

Agreements  for  Cooperation  In  the  Civil 
Uses  of  Atomic  Energy 

A.  Bilaterals  with  Individual  Countries: 
country,  scope,  effective  date,  and  termi- 
nation date; 

Argentina:  Research  and  Power;  July  25, 
1969;  July  24,  1999. 

Australia:  Research  and  Power;  May  28, 
1957;  May  27,  1997. 

Austria:  Research  and  Power.  Jan.  24,  1970; 
Jan.  23,  2014. 

Brazil :  Research  and  Power;  Sept.  20, 1972; 
Sept.  19,  2002. 

Canada:  Research  and  Power;  July  21, 1955; 
July  13,  1980. 

China,  Rep.  of:  Research  and  Power;  June 
22,  1972;  June  21,  2014. 


Colombia:  Research;  March  29,  1963; 
March  28,  1977. 

Finland:  Research  and  Power;  JvUy  7, 1970; 
July  6,  2000. 

•Greece:  Research;  Aug.  4,  1966;  Aug.  3, 
1974. 

India:  Power  (Tarapur);  Oct.  26,  1963; 
Oct.  24,  1993. 

Indonesia:  Research;  Sept.  21,  1960;  Sept. 
20,  1980. 

Iran:  Research;  April  27,  1959;  April  26, 
1979. 

Ireland:  Research;  July  9,  1968;  July  8, 
1978. 

Israel:  Research;  July  12,  1965;  April  11, 
1977. 

Italy:  Research  and  Power;  April  15,  1958; 
April  14,  1978. 

Japan:  Research  and  Power;  July  10.  1968; 
July  9.  2003. 

Korea:  Research  and  Power;  March  19, 
1973;  March  18.  2014. 

Norway:  Research  and  Power;  June  8. 1967; 
June  7,  1997. 

Philippines:  Research  and  Power;  July  19, 
1968;  July  18,  1998. 

Portugal:  Research  and  Power;  June  26, 
1974;  June  25,  2014. 

South  Africa:  Research  and  Power;  Aug.  22, 
1957;  Aug.  21,  2007. 

Spain:  Research  and  Power;  June  28,  1974; 
June  27,  2014. 

Sweden:  Research  and  Power;  Sept.  15, 
1966;  Sept.  14,  1996. 

Switzerland:  Research  and  Power;  Aug.  8, 
1966;  Aug.  7,  1996. 

Thailand:  Research  and  Power;  June  27, 
1974;  June  26,  2014. 

Turkey:  Research;  June  10,  1966;  June  9, 
1981. 

United  Kingdom:  Research  and  Power; 
July  21, 1955;  July  20, 1976. 

United  Kingdom:  Power;  July  16,  1966; 
July  14,  1976. 

Venezuela:  Research  and  Power;  Feb.  9, 
1960;  Feb.  8,  1980. 

Vietnam  (Republic  of) :  Research;  July  1, 
1959;  June  30,  1979. 

Mr.  Du  PONT.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mrs.  LLOYD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DU  PONT.  I  yield  to  the  gentle- 
woman from  Tennessee. 

Mrs.  LLOYD  of  Tennessee.  Mr.  Chair- 
man, it  is  most  unfortunate  when  a  Mem- 
ber of  this  body  is  constrained  to  oppose 
what  is  fundamentally  a  commendable 
and  sound  legislative  remedy  to  a  very 
real  problem.  But  I  find  myself  in  that 
position  in  connection  with  the  bill  be- 
fore us.  the  Export  Administration  Act 
amendments. 

The  unfortunate  action  by  the  Com- 
mittee on  International  Relations  in  sec- 
tion 18  of  this  bill  has  left  me  no  alter- 
native but  to  oppose  the  enactment  of 
H.R.  15377. 

In  opposing  the  rule  on  this  measure, 
it  was  my  contention  that  the  language 
of  this  section  is  clearly  under  the  juris- 
diction of  the  Joint  Committee  on  Atom- 
ic Energy.  This  section,  section  18,  is  os- 
tensibly aimed  at  eliminating  the  pro- 
liferation of  nuclear  weapons  by  banning 
U.S.  approval  of  any  arrangements 
whereby  fuel  used  In  a  U.S.-applied  re- 
actor could  be  reprocessed  in  a  foreign 
facility.  This  veto  power  over  foreign 
reprocessing  will   result  in  a  de  facto 


•  Superseding,  r(is©arch  and  power  agree- 
ment In  abeyance;  U.S.  material  covered  by 
IAEA  (NPT)  safeguards  and  Greek  "peaceful 
uses"  guarantee. 


moratorium  in  nuclear  reactor  sales  by 
the  United  States.  Unilateral  action  in 
this  field  by  the  United  States,  which 
does  not  include  other  supplier  nations, 
will  only  result  in  the  loss  of  U.S.  exports, 
and  the  substitution  of  competitor  nu- 
clear systems  for  U.S.  technology  by  con- 
sumer nations. 

The  time  has  arrived  when  the  United 
States  cannot  claim  a  monopoly  on  the 
development  of  nuclear  technology.  West 
Germany,  Britain,  France,  and  soon 
Japan,  will  be  eagerly  seeking  to  supplant 
U.S.-produced  nuclear  systems  with  their 
own.  By  restricting  the  right  of  domestic 
firms  to  compete  in  the  international 
marketplace,  we  may  even  be  risking  the 
eventual  decline  of  the  U.S.  industry  to 
a  point  where  we  will  be  dependent  upon 
foreign  suppliers  to  meet  our  domestic 
needs.  Beyond  this,  I  believe  that  a  rea- 
sonable argument  can  be  made  that,  by 
forcing  consumer  nations  to  rely  on  tech- 
nology which  is  inferior  to  our  own,  we 
actually  increase  the  risk  of  nuclear  acci- 
dents, and  reduce  the  effectiveness  of 
safeguards  against  the  conversion  of  nu- 
clear fuels  into  nuclear  weaponry. 

The  adoption  of  this  legislation  effec- 
tively ties  the  hands  of  the  United  States 
insofar  as  we  could  participate  in  the 
development  of  a  sound  nonproliferation 
policy,  developed  in  concert  with  all  pro- 
ducer nations  and  taking  into  considera- 
tion the  complex  nature  of  the  interna- 
tional agreements  already  in  existence  or 
under  consideration.  This  bill  will  cer- 
tainly have  a  negative  impact  on  our 
balance  of  payments,  employment,  tax 
revenues  and  most  importantly,  the  de- 
velopment of  a  viable  nuclear  industry 
and  technology  sufficient  to  meet  the 
needs  of  our  own  coimtry  and  the  world 
in  the  energy  scarce  decades  ahead. 

I  am  most  sympathetic  to  the  major 
provisions  of  the  bill,  to  prohibit  Ameri- 
cans and  American  firms  from  inten- 
tionally furthering  or  complying  with,  on 
any  grounds,  and  in  any  way,  a  boycott 
by  a  foreign  nation  which  is  friendly  with 
the  United  States. 

Mr.  Chairman,  I  find  it  personally  dis- 
tasteful to  know  that  any  American  firm 
would  willingly  participate  in  discrimi- 
natory actions  against  the  customers, 
agents,  or  employees  of  other  firms  as  a 
result  of  the  pressure  exerted  by  a  foreign 
power.  Such  action  not  only  contravenes 
the  basic  tenets  of  the  very  free  enter- 
prise system  which  underlies  the  growth 
and  prosperity  of  all  American  business. 

In  order  to  protect  the  ability  of  this 
country  to  establish  a  substantive  and 
workable  policy  regulating  the  prolifera- 
tion of  nuclear  weapons,  and  in  order  to 
assure  the  continued  safe  development  of 
oui-  domestic  nuclear  industry,  I  must  re- 
luctantly oppose  the  enactment  of  the 
Export  Administration  Act  amendments. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DU  PONT.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  Mr.  Chairman,  I  rise  in 
support  of  the  committee  amendment, 
section  18. 

Nuclear  proliferation  is  one  of  the  most 
critical  Issues  on  the  international 
agenda  at  this  time.  India  recently  joined 
the  nuclear  club,  and  reports  indicate 
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that  perhaps  a  dozen  countries  now  pos- 
sess the  technological  base  required  to 
produce  atomic  devices.  As  one  who  has 
worked  both  in  Congress  and  in  the  peace 
movement  against  the  nuclear  threat,  I 
look  upon  these  developments  with  great 
alarm. 

The  basic  problem  is  that  the  nuclear 
technology  and  nuclear  fuel  used  for 
civilian  energy  projects  provide  the  basis 
for  the  production  of  the  special  nuclear 
material — Plutonium — which  Is  the  es- 
sential ingredient  of  nuclear  weapons. 
Our  Government  has  simply  been  too 
lax  and  too  unconcerned  to  bring  effec- 
tive safeguards  into  existence  through 
administrative  or  diplomatic  procedures. 

We  know  that  India,  which  has  refused 
to  ratify  the  Non-Proliferation  Treaty, 
utilized  American-supplied  materials  to 
produce  the  nuclear  device  it  exploded  In 
1974.  No  scheduled  fuel  shipment  to  In- 
dia was  ever  subsequently  held  up  as  a 
result  of  this  explosion,  described  by 
India  as  "peaceful." 

Intelligence  reports  indicate  that  Tai- 
wan has  been  secretly  reprocessing  spent 
fuel  from  a  research  reactor — which,  if 
confirmed,  would  comprise  the  first 
known  violation  of  the  nonproliferation 
treaty  by  a  signatory.  Over  700  Tai- 
wanese, according  to  the  ERDA,  have 
studied  nuclear  technology  in  the  United 
States. 

American  diplomatic  efforts  are  being 
conducted  on  an  ad  hoc  basis  without 
any  overall,  coherent  nuclear  policy.  We 
may  have  pressured  South  Korea  enough 
to  force  an  end  to  its  plans  to  purchase 
a  reprocessing  plant  from  France,  but 
last  year  Brazil  successfully  purchased  an 
entire  nuclear  package  from  West  Ger- 
many. Will  we  succeed  in  pressuring  Pak- 
istan? Instead  of  rushing  around  to  plug 
holes  in  the  nuclear  dike,  we  should  be 
exerting  world  leadership  to  bring  both 
supplier  countries  and  purchaser  coun- 
tries to  their  senses. 

The  committee  amendment  in  this  bill 
is  an  absolutely  necessary  first  step  to- 
ward responsible  management  of  the  nu- 
clear peril.  It  would  extend  export  con- 
trols over  the  reprocessing  of  fuel  in  any 
American-supplied  reactor,  in  addition 
to  the  current  controls  on  American- 
supplied  fuel.  It  would  strengthen  the 
role  of  the  international  atomic  energy 
agency  in  undertaking  inventories  of  nu- 
clear materials.  And  it  would  prohibit  li- 
censing of  exports  of  nuclear  technology 
or  materials  to  any  country  which  fails 
to  agree  that  it  will  not  use  the  export 
for  the  development  or  manufacture  of 
an  explosive  nuclear  device  of  any  kind, 
even  so-called  peaceful  ones,  thus  clos- 
ing a  major  loophole  in  existing  regula- 
tions. 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  intent  of  section  16 
is  good.  It  would  encourage  foreign  coim- 
tries  to  buy  American,  especially  when 
prices  are  low  and  it  would  allow  nations 
with  a  shortage  of  storage  facilities  to 
store  their  purchases  here. 

I  am  concerned,  however,  with  the  lan- 
guage on  page  19,  lines  21-23,  "that 
neither  the  sale  nor  export  thereof  will 


result  in  an  excessive  drain  of  scarce  ma- 
terials and  have  a  serious  domestic  Infla- 
tionary impact,"  at  some  future  date, 
might  be  interpreted  as  giving  the  Sec- 
retary of  Commerce  the  authority  to  im- 
pose selective  export  embargos. 

I  interpret  the  language  above  as 
meaning  that  if  a  foreign  country — such 
as  Japan,  Russia,  et  cetera — goes  to  the 
Department  of  Commerce  and  asks  to 
store  a  grain  purchase,  and  the  Depart- 
ment determines  that  the  purchase 
could  be  inflationary  or  cause  a  scarcity, 
that  the  purchase  can  be  stopped.  In  ef- 
fect, by  not  allowing  a  purchase,  an  em- 
bargo is  put  into  effect.  And,  in  fact.  If 
only  the  storage  is  disallowed,  a  country 
may  be  discouraged  from  making  a  pur- 
chase it  has  planned. 

In  addition,  the  phrase  "nor  export" 
suggests  that  if  a  country  wants  to  buy 
and  store,  or  else  goes  ahead  and  buys 
and  stores — with  the  Secretary's  ap- 
pi'oval — the  Secretary  might  later  dis- 
allow the  export  of  the  purchased  grain. 
Naturally,  if  this  interpretation  Is  cor- 
rect, no  country  will  want  to  buy  and 
store. 

There  are  today  three  conditions  un- 
der which  an  embargo  can  be  imposed. 
These  include  domestic  short  supplies  of 
food  stuffs — which  would  cause  Infla- 
tion— foreign  policy  considerations,  and 
national  defense. 

In  the  first  instance,  the  Secretary  of 
Agriculture  must  certify  to  the  President 
that  a  short  supply  of  a  particular  item 
is  in  existence,  and  that  its  export  could 
be  infiationary.  The  President  then  de- 
cides what  action,  If  any,  is  to  be  taken. 

In  the  second  two  instances,  the  Presi- 
dent sets  down  guidelines  which  his  ad- 
ministrators follow  or  implement,  so  that 
if  a  particular  problem  arises,  he  is  made 
aware  of  it. 

However,  in  none  of  these  cases  does 
the  Department  of  Commerce  have  the 
authority  to  forbid  a  sale  because  of  a 
potential  short  supply  or  potential  rise 
in  infiation.  I  do  not  believe  it  would  be 
responsible  of  us  to  give  the  Secretary 
that  authority  now.  Only  the  President, 
if  any  one  Is  to  have  the  authority  to 
embargo,  should  have  such  authority. 

Mr.  FINDLEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  know  of  few  amend- 
ments that  have  Involved  as  much  work, 
study,  and  consultation  as  the  one  before 
us  at  this  moment. 

This  amendment  corrects  a  fundamen- 
tal defect  In  our  national  antiprolifera- 
tion  policy.  It  sets  a  minimum  standard 
for  reprocessing  safeguards.  No  longer 
can  these  critical  safeguard  standards  be 
left  undefined  and  unguided  by  respon- 
sible criteria. 

This  amendment  recognizes  the  threat 
not  only  of  secret  theft  by  terrorists  but 
of  outright  appropriation  of  large  quan- 
tities of  bomb  material  by  states  them- 
selves— states  who  may  agree  to  promises 
now  but  who  might — at  some  future 
date — find  themselves  desperately  in 
need  of  nuclear  weapons.  It  will  be  pain- 
fully clear  at  that  moment  that  paper 
assurances  and  safeguards  which  were 
no  more  than  alarm  bells — not  locks — 


will  not  have  been  enough.  I  do  not  want 
the  Congress  of  the  United  States  to 
bear  the  responsibility  for  that  kind  of 
safeguard  soft  spot. 

Safeguards  today  are  said  to  deter 
theft  by  working  early  enough  to  provide 
time  for  action  by  the  international  com- 
munity or  by  supplier  states  themselves 
once  things  have  gone  wrong.  At  present, 
we  could  not  obtain  such  warning  in  the 
case  of  reprocessed  reactor  fuel  or  stock- 
piled Plutonium.  The  reason  is  very  sim- 
ple: such  material  can  be  transformed 
into  nuclear  weapons  overnight.  It  is 
clear  then  that  special  precautions  need 
to  be  taken.  With  such  material,  our  safe- 
guards must  in  effect  be  locks  and  not 
merely  weak  warning  bells.  We  currently 
take  such  a  view  with  respect  to  our 
bombs  stored  abroad.  And  separated  or 
easily  separable  Plutonium  is,  of  course, 
no  more  than  a  few  hours  from  itself 
being  a  nuclear  weapon. 

The  warning  and  security  requirements 
mandated  by  my  amendment  can  be  met 
by  the  proper  exploitation  of  new  tech- 
nologies. The  time  to  take  such  action  is 
now,  before  reprocessing  is  a  necessary 
part  of  commercial  nuclear  power.  To 
avoid  taking  this  step  will  only  lead  to 
disaster. 

Let  me  say  just  a  word  about  the  ex- 
tent of  effort  in  formulating  this  amend- 
ment. We  held  many  hearings.  We  did 
extensive  research.  We  authorized  field 
trips  to  look  at  safeguard  research.  We 
talked  to  industry  representatives,  and 
top  independent  experts.  We  did  not  just 
closet  ourselves  with  the  one  Govern- 
ment agency  now  working  most  franti- 
cally to  rationalize  past  mistakes  and 
current  failures.  We  did  not  just  say: 
"Come  on  in  fellas  and  write  a  bill  for 
us  that  will  take  the  heat  off  for  a  while." 
Instead,  we  worked  with  both  the  ad- 
ministration— all  elements  of  it — and 
with  others  of  great  independent  judg- 
ment and  stature. 

For  instance,  we  worked  with  persons 
like  Albert  Wohlstetter,  whose  previous 
studies  saved  our  defense  establishment 
over  $2  billion  and  led  to  the  cre- 
ation of  the  fail-safe  warning  sys- 
tem, locks  on  nuclear  weapons,  the  idea 
of  an  airborne  alert  for  SAC,  and  the 
emplacement  of  missiles  in  imderground 
silos  in  order  to  protect  them  against 
incoming  attack. 

Surely  all  of  us  can  agree  on  one  fact. 
Nuclear  exports  ought  to  help  countries 
to  satisfy  legitimate  energy  needs.  These 
needs  do  not  require  at  this  time  exotic, 
uneconomic  technologies,  the  principal 
purpose  of  which  Is  the  speedy  acquisi- 
tion of  nuclear  weaponry.  Let  us  begin 
to  separate  the  wheat  from  the  chaff. 
There  are  ways  to  provide  for  nuclear 
energy  without  in  the  process  placing 
countries  to  within  a  day's  reach  of  a 
nuclear  weapon.  That  is  what  this 
amendment  is  really  all  about.  My  good 
friend,  Mel  Price,  who  watches  so  re- 
sponsibly over  our  Nation's  defense, 
would  I  think  be  able  to  support  our  ef- 
forts in  this  regard.  Indeed,  Assistant 
Defense  Secretary  Cotter  found  our  safe- 
guard technology  ideas  to  be  very  imagi- 
native and  much  to  his  liking. 

Some  will  of  course  urge  that  our 
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amendment  be  dropped  In  favor  of  Ian-  It  is  to  me  an  Incredible  and  prolonged  The  committee  amendment  was  agreed 

guage  proposed  by  the  Joint  Committee,  stroke  of  luck  that  more  nations  have  to                          amenomeni  was  agreed 

We  think  some  of  those  various  bUls—  not  developed  nuclear  weapons  since  the  amsndment  offered  by  mr  fraser 

and  there  seem  to  be  a  hundred  different  U.S.  use  of  one  over  Hiroshima.  It  is  Mr.  PRASER   Mr    Chairman    I  offpr 

versions    of    them,    continually    being  remarkable  that  the  stress  which  has  an  amendment             Chairman.  I  offer 

amended  by  ERDA— contain  some  useful  been  placed  on  nuclear  deterrence,  nu-  The  Clerk  read  &^  follow.;- 

provisions.  But  our  own  legislation  gets  clear  arsenals,  nuclear  war  strategies  Arr,?r,^     V  »  ^  ^ 

SJul"""""  "^  '''*^""°"""^  "'°'  -^'5^>;';-'    P»war'"nrr2S  .afSeS.r^S    K'.^rd,."^ 

"'"ch-  reputed  to  foUow  in  the  wake  of  a  na-  lowing  new  section  • 

Moreover,  to  be  frank,  the  bulk  of  the  tion's  development  of  nuclear  weapons               sxports  of  ntjclear  technology 

Joint  Committee  bills  consist  essentially  have  not  induced  many  more  nations  to        sec  19  Section  */n  «f  f»,o  r- k  ax    . 

of  advice  and  direction^  But  time  is  run-  seek  a  nuclear  weapons  capability.  Whik  isSion  A?t'o  °?9Jl."a8°'a?ded T 24^^^ 

nhig  out  on  the  proliferation  problem,  continuing  to  profess  noninterest  in  nu-  of  this  Act,  is  amended  by  adding  at  toe  end 

There  is  advice  galore  but  no  responsible  clear   weapons,    the   actions    of   Brazil  thereof  tue  following  new  paragraph  ■ 

legislation  on  the  statute  for  us  to  point  South  Korea,  Taiwan,  Iran,  and  South         "<^^  ^^  furtherance  of  the  purposes  of  this 

to  when  questioned  about  the  Indian  nu-  Africa  all  indicate  the  horrendously  dan-  subsection  (relating  to  exports  of  technical 

clear  activities,  the  reported  diversions  gerous    potential    to    produce    nuclear  H^°''°^"°'^)' o' subsection  (h)  of  this  sec- 

in  Taiwan,  the  incredible  revelations  of  weapons.  "°°  (relating  to  exports  of  technology  which 

several  GAO  reports  and  so  forth.  All  of  the  reasons  for  seeking  such  a  Xer'natToSh  ^d^Sf  S^n^^nTS^Ac? 

hn?^.  ^h""  T?'  "°^.h*'^  fv.  ''^l^  ^°5^'     ^^^""^"^^  ^""^^  before  the  Indian  ex-      (relating  to  nuc^^  expom)    ihe  Pr*?smen 
but  it  has  bite  rather  than  bravado,     plosion,  so  why  do  these  nations  now    shall  conduct  an  m-depth  study  of  whether 
Rather  than  posture,  it  sets  a  sober  and     believe  that  they  can  openly  negotiate     °^  ^^^  e^^ent  to  which,  the  education  and 
responsible  standard— a  floor,  so  to  speak,     for  the  equipment  and  technical  knowl-      training  of  foreign   nationals   within   the 
on  the  most  critical  of  all  our  safeguards,     edge  necessary  to  construct  a  nuclear     y^^**®^  States  in  nuclear  engineering  and  re- 
It  assures  warning  before  countries  can     weapon?  The  apparent  reason  is  the  in-       i^  ?*'?^  contributes  to  the  proliferation 
transform  diverted  material  into  bombs;     difference  of  the  United  States  toward     ment  of »  ca^'^nnf*'"  '^^1^''^°^  ^^^  deveiop- 
it  makes  it  more  difiacult  for  them  to     the   Indian   actions.   Certainly,    if   the     S^  devS  No^Vt^rCnTe'e^d^o^^^^^ 
quickly  carry  out  such  an  act    As  the     largest  exporter  of  nuclear  equipment     6-month  period  ^ginning  on  tie  Jate^l 
former   president   of    the   Rand    Corp.,     does  not  back  up  its  critical  policy  state-     enactment  of  this  paragraph   the  President 
Henry  Rowen,  said  in  supporting  our     ments  with  actions  why  should  anyone     ^hali  submit  to  the  Congress'  a  detaUed  re- 
amendment:    Who  can  oppose  such   a     care  what  we  say.  P°rt  containing  the  findings  and  conclusions 
basic  condition,  when  the  alternative  is        Were  it  not  for  the  interest  and  hard     ^f  ^"°^  study.  Such  report  shall  analyze  the 
to  give  a  country  the  capability  of  hav-     work  of  the  Zablockl  subcommittee  and     nif!«r.  *°  ^ 'J^'*!'"!''*  contribution  of  such  edu- 
ing  ready  access  to  nuclear  weapon  ma-     the  Senate  Committee  on  Government  training  to  nuclear  proliferation.- 
^^^-                                                            Operations  I  am  convinced  that  there        Mr.    FRASER.    Mr.    Chairman     this 
This  amendment  has  the  support  of  the     would  still  be  no  response  forthcoming     amendment  Is  offered  on  my  own  behalf 
International  Relations  Committee  on     from  the  United  States  to  this  problem    ^^^  on  behalf  of  the  gentleman  from 
both  sides  of  the  aisle.  It  has  been  care-     which  is  of  our  own  making  and  is  our    Maryland  (Mr.  Long)  . 
fully  drafted  and  studiously  researched,     responsibility.                                                    Mr.    Chairman,    the    intent    of    this 
It  is  here  to  be  acted  upon  today.  We  can        The     Zablocki-Pindley      amendment     amendment  Is  to  provide  the  Congress 
delay  no  longer.                                             deals  with  two  of  the  most  immediate     "^^^  information  on  the  significance  of 
Mr.  OTTINGER.  Mr.  Chairman,  I  rise    problems  surrounding  the  issue  of  pro-     training  and  education  of  foreign  na- 
in  strong  support  of  the  Zablockl-Findley    liferation.  First,  it  would  eliminate  the     tionals  in  the  United  States  to  the  pro- 
ainendment  to  the  Export  Administra-     ambiguity   in    the   U.S.    policy    toward     liberation  of  nuclear  weapons 
tion  Act.  This  amendment  is  an  excel-     "peaceful   nuclear   explosions."   Section        As  expressed  in  section  4  of  the  Ex- 
lent  example  of  bipartisan  cooperation  in     17(b)(3)(A)  requires  that  any  nation  re-     Port  Administration  Act.  the  Congress 
establishing   policy   guidelines    to   deal     ceiving    nuclear    equipment    from    the     determined  that  "the  defense  posture  of 
with  one  of  the  most  serious  problems     United  States  give  assurances  that  those     the  United  States  may  be  seriously  com- 
facing  the  world  today,  the  proliferation     items  will  not  be  used  to  develop  any     Promised  if  the  Nation's  goods  and  tech- 
of  nuclear  weaponry.  The  work  of  both     nuclear  explosive  device.  It  is  about  time    nology  are  exported  •  •  •  without  an 
those    gentlemen,    the    chairman    and     that  our  policy  reflect  what  everyone    adequate  and  knowledgeable  assessment 
ranking  minority  member  of  the  Sub-     knows:  that  there  is  no  difference  be-     being  made  to  determine  whether  the 
committee  on  International  Security  and     tween  a  nuclear  weapon  and  a  so-called     export    of    such  •  •  •  technology    will 
Scientific  Affairs,  deserves  commenda-     peaceful  nuclear  device.                               significantly  Increase  the  military  capa- 
tion  by  all  of  us.                                                 Second,  that  amendment  deals  with     bUity"  of  other  countries. 

Since  the  explosion  of  a  nuclear  de-  the  complex  problem  of  safeguarding  ^t  should  be  noted  that  between  1955 
vice  by  India  in  May  1974,  the  threat  of  spent  nuclear  fuel  and  the  reprocessing  and  1974  the  Atomic  Energy  Commission 
nuclear  proliferation  has  increasingly  of  that  material.  It  assures  that  the  trained  over  10,000  foreign  nationals  In 
grasped  the  attention  of  the  world.  The  United  States  will  maintain  control  of  the  use  of  research  reactors  and  other 
paradox  written  into  the  Non-Prolifera-  any  nuclear  material  produced  in  a  re-  aspects  of  a  nuclear  program  This  in- 
tion  Treaty,  which  on  the  one  hand  en-  actor  supplied  by  the  United  States  and  eluded  the  following  number  of  trainees 
joins  the  signatories  from  transferring  provides  for  the  establishment  of  an  ade-  ^roin  countries  which  we  now  regard  as 
or  receiving  the  capability  to  develop  nu-  quate  safeguard  system  before  the  United  "near  nuclear": 
clear  weapons,  and  on  the  other  hand     States  will  either  export  reprocessing  fa-     India 

protects  the  rights  of  all  nations  to  have     cilities  or  allow  other  nations  to  reprocess    Taiwan'TI       7?3 

access  to  nuclear  energy  for  peaceful     nuclear  material  produced  in  U.S.  re-    Argentina  — IIIIIIII"' (92 

purposes,  is  now  a  matter  for  the  policy-     actors.  Brazil riIIII"IZZII"II      133 

makers  to  clarify.  By  now  we  are  all         These  steps  are  responsible  actions  to     ^°rea """"      196 

aware  of  the  relationship  between  the  ex-     curtail  the  spread  of  nuclear  weapons     q^^il^?  - - 120 

portation    of   nuclear    technology    and     As  far  as  I  can  tell,  acceptance  of  these    uab        ^°*- 88 

equipment  and  the  development  of  nu-     strictures    would    be    offensive    only    to     Israel  " osn 

clear  weapons.  In  the  case  of  India,  their     *^°^  nations  interested  In  developing  '" "" 

weapon  was  made  possible  by  reprocess-  nuclear  weapons,  and  as  such  I  do  not  ,^t  might  be  said  that  "the  horse  is  out 
ing  the  spent  fuel  from  a  Canadian  re-  ^^^^^^^  ^h^t  the  United  States  should  °^  *^ne  bam"  and  that  we  should  have 
actor  with  heavy  water  that  had  been  assist  them  In  reaching  their  goal.  This  monitored  the  flow  of  nuclear  technology 
supplied  bv  the  United  StatP<;  Rnth  thp  amendment  represents  a  positive  step  niore  carefully  years  ago.  While  It  Is  cer- 
Snadlan  reaLr  ^d  the  u?  helw  ^^^^  *^^  ^°"*™^  ^^  ""^^^"^  ^^PO"^  ^^^^  ^'""^  <^**  th^  monitoring  should 
wS  had  b^n^'xp'^rtef  o'n^th^e  cond7     ^S?t  t"'"'  ""  °'  ""  ^'^"^^^^  ^  ^"^-     ^hJt  l^f^  l^'^f  ^°'  I  ^  °°^  *^^  ^^^ 

"^S^^Z^^^Z^^-^      h£^m1ftrmTndS^e^nt--^-  -"     a    ^lii^a^rSJf^^^^^ 

"le  commiicee  amendment.  the  rear  door.  There  is  no  single  "secret" 
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to  technology  flows.  To  a  large  extent  the 
transmission  and  development  of  tech- 
nologies is  a  matter  of  the  growth  of  a 
reservoir  of  people  with  key  skills  and 
interests.  Within  a  small  country,  this 
highly  educated  group  may  become  a 
pressure  group  for  programs  which  uti- 
lize and  extend  their  skills.  This  process 
continues. 

Furthermore,  we  do  not  know  what 
new  technologies  will  be  coming  along. 
Particularly  problematic  would  be  break- 
throughs in  the  enrichment  and  reproc- 
essing of  nuclear  fuel.  We  are  at  a  point 
where  spent  fuel  is  so  widely  distributed 
that  a  breakthrough  in  reprocessing 
methods  would  place  nuclear  weapons 
within  reach  of  scores  of  countries. 

In  conclusion,  let  me  note  that  the 
proposed  amendment  is  quite  modest.  It 
only  calls  for  a  study;  however,  the  study 
should  be  thorough.  The  fields  which  are 
relevant  to  the  development  of  nuclear 
weapons  are  quite  diverse.  They  include 
metallurgical  and  chemical  engineering 
as  well  as  nuclear  engineering.  It  will  not 
be  easy  to  review  and  assess  the  sig- 
nificance of  such  education  and  training. 
Given  the  importance  of  the  Issues  in- 
volved, it  is  worth  the  effort. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  I  want 
to  say  that  the  gentleman  from  Minne- 
sota (Mr.  Fraser)  raised  this  issue  dur- 
ing the  committee  markup.  I  know  of  the 
longstanding  interest  of  the  gentleman 
from  Maryland  (Mr.  Long),  who  has  of- 
fered amendments  to  other  bills  which 
have  been  reported  from  the  Committee 
on  International  Relations. 

Mr.  Chairman,  I  am  sympathetic  with 
what  the  gentleman  from  Minnesota  is 
trying  to  do;  after  consultation  with  the 
ranking  minority  member,  I  am  sure  we 
would  be  glad  to  take  this  amendment,  if 
It  Is  the  wish  of  the  House,  to  conference 
and  see  what  can  be  worked  out. 

Mr.  Chairman,  the  only  reason  I  op- 
posed it  in  the  committee  is  because  I 
thought  it  involved  the  jurisdiction  of 
other  committees. 

Mr.  BROOMFIELD.  Mr.  ChahTnan, 
will  the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
also  would  like  to  say  that  we  have  had 
a  chance  to  look  at  this  amendment, 
and  we  are  In  accord  with  what  the  gen- 
tleman from  Pennsylvania  (Mr.  Mor- 
gan) has  said. 

Mr.  Chairman,  I  feel  that  this  study 
would  be  vei-y  important,  and  I  think 
we  can  certainly  accept  this  amendment. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  congratulate  the  gentleman  from 
Minnesota  (Mr.  Fraser)  . 

As  the  gentleman  knows,  I  am  a  co- 
sponsor  of  this  amendment,  and  I  have 
some  remarks  prepared  in  support  of  It. 

The  most  effective  help  we  can  give  a 
nation  Is  not  necessarily  the  hardware 
but  the  know-how  with  which  to  develop 
that  nation's  own  engineering  complex. 


In  the  5-year  period  from  1970-75,  the 
United  States  trained  nearly  1,500  for- 
eign nationals  from  41  nations  in  the 
crucial  areas  of  nuclear  reactor  tech- 
nology, Plutonium  recycle/reprocessing, 
uranium  enrichment  and  related  dis- 
ciplines. 

Particularly  disturbing  is  the  fact  that 
at  least  eight  scientists  from  seven  na- 
tions were  trained  in  the  key  area  of 
Plutonium  recycle/reprocessing. 

Of  the  1.489  trained  in  the  5-year 
period,  1,356  were  from  nations  which 
could  develop  weapons  in  the  near 
future. 

One  of  the  chief  causes  of  proliferation 
is  the  chain  reaction  effect  which  occurs 
when  one  country  gets  nuclear  weapons 
and  Irresistible  Internal  political  pres- 
sures force  its  neighbors  to  go  after  nu- 
clear weapons  also. 

INDIA A    PRIME    EXAMPLE 

On  July  26,  1976,  I  released  a  1966 
Atomic  Energy  Commission — AEC — 
memorandum  acknowledging  that  10 
years  ago  the  United  States  knew  that 
India  had  a  plutonium  reprocessing  plant 
not  under  international  safeguards  but 
nevertheless  recommended  that  the 
United  States  provide  "encouragement 
and  assistance  toward  the  recycle  of  Plu- 
tonium produced  in  India's  nuclear 
powerplants." 

Not  only  did  we  supply  the  heavy 
water  used  In  the  1974  Indian  nuclear 
explosion,  but  we  also  taught  Indians 
nearly  everything  they  needed  to  know 
to  convert  nuclear  materials  into  an 
explosive. 

Well  over  1,100  Indians  have  been 
trained  at  U.S.  facihties  since  1955 — 23 
Indians  trained  between  1970-75  in  criti- 
cal areas. 

Several  Indian  scientists  were  trained 
in  the  key  area  of  plutonium  recycle/ 
reprocessing,  one  of  whom  was  H.  N. 
Sethna,  head  of  India's  Atomic  Energy 
Commission. 

In  hearings  this  morning  before  a  Sen- 
ate Foreign  Relations  Subcommittee, 
witnesses  from  the  State  Department 
and  the  Arms  Control  Disarmament 
Agency  testified  on  the  nuclear  program 
of  the  Republic  of  China.  A  State  De- 
partment oflBcIal  responded  that  Senator 
Symington  was  correct  in  his  statement 
that  U.S.  training  of  Taiwanese  in  the 
nuclear  field  could  indeed  lead  to  the 
production  of  nuclear  weapons  regardless 
of  the  U.S.  intention  behind  the  training. 

Over  2  years  ago — June  1974 — I  asked 
Secretary  Kissinger  for  a  list  and  de- 
scription of  U.S.  assistance  to  nuclear 
research  and  development  programs  of 
countries  which  are  reported  to  have  po- 
tential for  development  of  nuclear  weap- 
ons. The  Information  he  provided  showed 
that  over  the  18-year  period  of  1955-73, 
foreign  nationals  trained  in  nuclear 
physics  and  related  fields  numbered  well 
over  a  hundred  In  several  countries: 

India —  1,104 

Brazil 133 

Argentina   192 

Egypt  - -—  103 

Israel    250 

Pakistan  126 

Taiwan 713 

Turkey 108 

South  Korea 193 

Philippines 118 


From  ERDA,  I  requested  and  received 
a  list  of  the  nearly  1,500  foreign  nationals 
trained  In  nuclear  technology  in  the  last 
5  years — 1970-75.  By  placing  the  training 
totals  by  nation  in  four  distinct  cate- 
gories— showing  various  nations'  prox- 
imity to  developing  nuclear  weapons,  we 
see  tiiat  there  Is.  ample  justification — in 
fact  a  crying  need  for  the  Fraser-Long 
amendment  calling  for  a  study  of  the  ex- 
tent to  which  U.S.  training  of  foreign 
nationals  in  nuclear  engineering  and  re- 
lated fields  contributes  to  proliferation. 

The  four  categories,  and  nations  in 
each  category,  are  listed  below: 

Training  op  Foreign  Personnel  in  the 
United  States  (1970-75) 

(In  reactor  technology,  plutonium  recycle/ 
reprocessing,  uranium  enrichment  and  re- 
lated disciplines) 

NATION  AND  number  OF  NATIONALS  TRAINED 

Category  0/0+  (Nations  which  have  nuclear 
weapons/explosives) : 

Prance  38 

Great  Britain 28 

India  — - 23 

U.S.S.R.  3 

Category  I  (Nations  with  full  access  to  bomb- 
grade  material  and  with  broad-based 
technology  support) : 

Belgium 8 

Canada 8 

Germany    (West) 158 

Italy 128 

Japan 289 

Netherlands   7 

South  Africa 4 

Sweden 1*^ 

Taiwan 354 

Category  n  (Nations  with  limited  bomb 
material  sources  and  some  nuclear 
technology  program) : 

Argentina  6 

Australia 8 

BrazU 73 

Czechoslovakia  1 

Egypt 8 

Iran   83 

Israel   11 

Korea   (ROK).. 11 

Mexico 90 

Norway 1 

Pakistan  4 

Spain 64 

Switzerland   97 

Category  III  (Remainder  of  nations) : 

Algeria 8 

Austria 8 

Chile    4 

Denmark 3 

Finland  1 

Greece  8 

Hong  Kong 

Ireland 

Jordan  

Libya 

Nigeria 

Saudi  Arabia 

Syria 

Thailand 

Turkey 8 

Vietnam  (South).. 2 

Total    1.489 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Fraser)  . 

The  amendment  was  agreed  to. 

AMENDMENT     OFFERED     BT     MR.     HUGHZ8 

Mr.  HUGHES.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Hughes:  Page 
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23,  Immediately  after  line  9,  Insert  the  fol- 
lowing new  section: 

LIMrrATION     ON     EXPORTS     OP     CRUDE     OIL     AND 
NATURAL  CAS 

Sec.  20.  Section  4  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended  by  sections 
11,  14,  and  15  of  this  Act,  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection  (m) : 

"(m)  (1)  Except  for  crude  oil  and  nat- 
ural gas  described  in  paragraph  (2). 'no 
crude  oil  or  natural  gas  produced  In  the 
United  States  (Including  the  Outer  Con- 
tinental Shelf)  may  be  exported  from  the 
United  States,  Its  territories  or  i>ossessions, 
unless  the  President  determines  that  the 
export  of  such  crude  oil  or  natural  gas  will 
not  diminish  the  total  quantity  and  quality 
of  crude  oil  and  natural  gas  available  to 
the  United  States  and  that  such  export  is  In 
the  national  Interest  of  the  United  States: 
Provided,  That  such  determination  shall  be 
reported  to  the  Congress,  and  after  the  date 
of  receipt  of  such  report  Congress  shall  have 
a  period  of  sixty  calendar  days,  thirty  days 
of  which  Congress  must  have  been  in  session, 
to  consider  whether  exports  under  the  terms 
of  this  subsection  are  In  the  national  inter- 
est: Provided  further.  That  no  such  exports 
shall  take  place  during  such  time  period.  If 
the  Congress  within  such  time  period  passes 
a  concurrent  resolution  of  disapproval  stat- 
ing disagreement  with  the  President's  de- 
termination concerning  national  interest, 
such  determination  shall  have  no  force  or 
effect. 

"(2)  Paragraph  (1)  shall  not  apply  to 
such  exports  of  crude  oil  or  natural  gas  as 
may  be  necessary  to  leave  uninterrupted  or 
unimpaired — 

"(A)  exchanges  in  similar  quantity  for 
convenience  or  increased  efficiency  of  trans- 
portation with  persons  or  the  government  of 
a  foreign  state, 

"(B)  temporary  exports  for  convenience 
or  Increased  efficiency  of  transportation 
across  parts  of  an  adjacent  foreign  state 
which  exports  reenter  the  United  States,  and 

"(C)  the  historical  trading  relations  of  the 
United  States  with  Canada  and  Mexico.". 

Mr.  HUGHES  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Chairman,  the 
amendment  I  am  offering  would  pro- 
hibit the  export  of  crude  oil  and  natural 
gas  produced  in  the  United  States  or 
from  our  Outer  Continental  Shelf,  ex- 
cept upon  a  finding  by  the  President 
that  such  exports  are  in  the  national 
interest,  and  that  it  would  not  reduce 
the  quantity  or  quality  of  oil  and  natural 
gas  available  to  the  United  States. 

The  President's  findings  could  not 
take  effect  for  a  period  of  60  days,  and 
would  be  subject  to  disapproval  bv  con- 
current resolution  of  the  Congress  dur- 
ing that  time. 

The  amendment  would  specifically 
exempt  exchange  agreements,  tempo- 
rary transportation  across  an  adjacent 
foreign  nation,  and  our  traditional  trad- 
ing relations  with  Mexico  and  Canada. 

I  would  emphasize  also  that  it  ap- 
plies only  to  crude  oil  and  natural  gas. 
It  would  permit  exports  if  the  President 
and  not  refined  petroleum  products. 

This  amendment  is  addressed  to  re- 
cent press  accounts  concerning  the  oil 


surplus  which  has  been  projected  for 
the  west  coast  when  the  Alaska  pipeline 
begins  delivering  oil  to  the  lower  48 
States  next  year. 

I  know  it  is  bewildering  to  be  talking 
about  a  surplus  in  the  midst  of  an  oil 
shortage,  but  that  apparently  will  be  the 
case,  especially  given  the  difficulty  of 
economically  transporting  west  coast 
surpluses  to  eastern  markets. 

At  present,  the  discussions  concerning 
the  surplus  revolve  around  exchanging 
that  surplus  oil  with  Japan  for  Middle 
East  oil  which  would  have  ordinarily 
gone  to  Japan.  The  Mideast  oil  could  go 
to  the  eastern  markets  in  this  country. 
I  have  no  objection  to  an  exchange 
agreement,  provided  that  we  receive  a 
like  amount  of  oil  in  exchange.  My 
amendment  would  specifically  exempt 
exchanges  from  the  prohibition  on  ex- 
ports. 

But  we  cannot  ignore  the  possibility, 
which  has  already  been  suggested,  that 
surplus  west  coast  oil  be  sold  outright  to 
other  nations,  such  as  Japan.  The  temp- 
tation to  export  U.S.  oil  may  grow  in 
future  years,  particularly  as  more  and 
more  offshore  areas  are  opened  up  for 
oil  and  gas  development  for  the  first 
time,  under  the  accelerated  leasing  pro- 
gram. 

Yet,  at  the  present  time,  we  have  only 
patchwork  of  laws  dealing  with  the  prob- 
lem of  oil  exports. 

There  is  one  law.  Public  Law  93-153, 
dealing  with  Alaskan  crude  transported 
via  the  pipeline.  There  is  another  law, 
the  Energy  Policy  and  Conservation  Act, 
which  deals  with  other  crude  oil  and 
refined  products. 

The  status  of  oil  produced  from  the 
Outer  Continental  Shelf  is  not  clear  at 
the  present  time.  Although  the  proposed 
oca  Lands  Act  amendments,  which  will 
be  before  us  tomorrow  in  the  form  of  a 
conference  report,  would  subject  OCS 
oil  to  the  Export  Administration  Act,  it 
is  not  clear  whether  the  OCS  bill  will  be 
passed,  or  if  it  is  passed,  whether  it  will 
be  vetoed. 

At  any  rate,  all  three  of  those  laws 
make  reference  to  the  Export  Admin- 
istration Act.  However,  in  the  event  of  a 
temporary  or  regional  surplus,  it  is  safe 
to  say  that  the  act  would  not  necessarily 
prevent  oil  exports.  Under  a  temporary 
or  regional  surplus  situation,  reasonable 
people  could  argue  that  exports  would 
not  have  an  Infiationary  impact  or 
create  shortages. 

But  when  we  are  talking  about  oil,  we 
are  talking  about  a  nonrenewable  re- 
source. To  me,  it  seems  unfair  to  cheat 
future  generations  by  exporting  oil  now 
for  the  temporary  expedient  of  effect- 
ing a  surplus  in  our  balance  of  trade,  or 
because  the  oil  we  produce  now  cannot 
be  absorbed  all  at  once  by  a  regional 
market,  such  as  the  west  coast. 

My  amendment  would  bring  a  uni- 
form standard  to  the  issue  of  whether 
or  not  we  should  export  any  of  our  oil. 
It  is  not  a  rigid  or  unyielding  standard: 
It  would  permit  exports  If  the  President 
and  both  Houses  of  Congress  concur 
that  it  would  be  in  the  national  interest. 
If  the  west  coast  oil  surplus  comes 
into  being,  we  will  face  a  chaotic  situa- 
tion.  The  Alaskan  pipeline  legislation 


says  one  thing:  the  energy  policy  and 
conservation  act  says  another,  and  the 
OCS  bill.  If  passed,  would  establish  an- 
other third  standard  for  OCS  oil. 

I  urge  the  adoption  of  my  amendment 
to  provide  a  uniform  standard  for  oj^ 
exports. 

Mr.  FINDLEY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  New  Jersey  (Mr. 

HUGHKS). 

Mr.  Chairman,  I  oppose  the  amend- 
ment reluctantly  because  I  am  sure  It  is 
the  intent  of  the  administration  and  of 
both  Presidential  candidates,  up  to  date, 
to  conserve  our  stockpiles  of  petroleum 
products.  I  I     I  .  I 

Yet  I  think  we  ought  to  recognize  that 
the  Export  Administration  Act  already 
has  language  which  permits  the  President 
to  protect  the  national  interest,  to  as- 
sure adequate  domestic  supplies  or  to 
serve  the  foreign  policy  interests  of  the 
Nation  by  curtailing  or  prohibiting  the 
export  of  the  commodity  specified  in  the 
amendment. 

Second,  it  seems  to  me  that  this 
amendment,  while  understandable.  Is. 
nevertheless,  quite  contrary  to  the  spirit 
of  all  trade  expansion  legislation  in  re- 
cent years.  It  does  propose  a  flat  prohibi- 
tion on  the  export  of  petroleum,  crude 
oil,  and  natural  gas. 

Third,  it  is  unduly  restrictive,  and  I 
should  like  to  cite  just  one  example  to 
illustrate  the  complications  it  might 
cause. 

Let  us  assume  the  State  of  Israel  gets 
into  a  terrible  bind  for  petroleum  sup- 
pHes  and  finds  it  was  at  odds  with  most 
of  the  world,  with  perhaps  the  United 
States  as  its  only  friend.  As  I  read  this 
amendment,  I  see  no  way  that  the  Presi- 
dent could  set  aside  the  language  set 
forth  here  and  in  that  dire  emergency 
send  crude  oil  or  natural  gas  or  other 
products  to  the  State  of  Israel. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

I  want  to  say  to  my  colleague  that  the 
language  is  almost  exactly  the  language 
that  is  in  the  trans-Alaskan  pipeline  leg- 
islation. What  I  am  saying  in  essence  is 
why  should  we  treat  Alaskan  oil  any  dif- 
ferent than  the  Outer  Continental  Shelf 
oil?  There  is  discretion  in  this  respect. 
The  President  has  to  make  a  finding  that 
it  is  in  the  national  interest,  but  to  be 
consistent  with  Project  Independence,  it 
seems  to  make  sense  to  me  to  have  one 
standard  for  all  oil,  not  three  or  four  dif- 
ferent standards. 

Mr.  FINDLEY.  If  I  could  comment  on 
that,  my  own  feeling  is  that  that  lan- 
guage in  the  Alaskan  pipeline  legislation 
was  a  mistake,  and  we  should  not  com- 
plicate our  national  policy  by  making 
another  mistake. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MORGAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  am  very  sympathetic 
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to  the  objectives  sought  by  the  gentle- 
man from  New  Jersey,  However,  Mr. 
Chairman,  I  see  several  problems  with 
his  amendment.  I  am  told  by  the  counsel 
that  there  are  similar  amendments  pres- 
ently incorporated  in  several  other  laws : 
The  Energy  Policy  and  Conservation  Act, 
the  Trans -Alaskan  Pipeline  Act,  and  the 
Navy  Petroleum  Reserve  Production  Act. 
In  each  of  these  Instances  this  matter 
has  been  dealt  with  by  committees  other 
than  the  Committee  on  International 
Relations. 

I  do  not  believe  that  we  should  get  into 
this  subject  without  consideration  by  the 
committee  of  proper  jurisdiction  and 
competence  over  this  subject. 

I  am  advised  that  the  administration 
would  be  very  much  concerned  with  this 
amendment  because  it  again  has  to  deal 
with  the  same  issue  that  I  spoke  about 
on  the  Findley  amendment. 

About  the  concurrent  resolution  in- 
cluded in  the  gentleman's  amendment,  it 
would  give  us  some  problems  by  threat- 
ening a  Presidential  veto. 

I  would  think  the  administration  would 
have  to  look  at  four  different  acts  in 
regulating  petroleum  exports  if  this 
stayed  in  the  bill.  I  feel  it  is  unnecessary 
in  this  bill.  I  think  it  just  clouds  the  issue 
here  today. 

The  passage  of  this  bill  is  very,  very 
important,  as  I  said  in  my  opening  re- 
marks. This  act  expires  on  September  30, 
some  8  days  away.  We  will  attempt  to  go 
to  conference,  if  we  can,  on  this  tomor- 
row, if  this  passes  the  House.  As  much 
as  I  regret  it,  I  cannot  support  the  gentle- 
man's amendment,  and  I  hope  the  House 
will  vote  down  the  amendment. 

Mr.  HUGHES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HUGHES.  I  thank  the  gentleman 
for  yielding. 

I  can  appreciate  the  Chairman's  con- 
cern, but  let  me  say  to  the  Chairman 
that  we  now  have  a  patchwork  of  three 
different  formulas  being  used  by  three 
different  pieces  of  legislation.  My  amend- 
ment would  standardize  one  formula. 
The  language  is  just  about  identical 
with  the  language  in  the  Trans-Alaskan 
Pipeline  legislation.  I  am  a  member  of 
the  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf,  and  I  incor- 
porate by  reference  the  Export  Admin- 
istration Act  of  1969  into  the  legislation. 
What  my  amendment  will  do  will  be  to 
standardize  it  so  that  all  oil,  whether  it 
comes  from  Alaska  or  the  Outer  Con- 
tinental Shelf,  or  from  wherever  it 
comes,  will  be  subject  to  the  application 
of  the  same  standard.  It  seems  to  me  the 
Chairman  would  be  interested  in  this. 

Mr.  MORGAN.  I  listened  to  the  gen- 
tleman's remarks  very  well,  and  I  heard 
him  say  in  his  remarks  in  defense  of  the 
amendment  that  the  House  would  con- 
sider a  conference  report  tomon-ow  that 
includes  the  same  provision  and  could  be 
subject  to  a  veto.  So  I  see  no  reason,  if 
the  gentleman  feels  his  own  conference 
report  on  the  Outer  Continental  Shelf 
is  going  to  be  subject  to  a  veto,  why  we 
should  expose  this  very  important  piece 
of  legislation  to  a  veto. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Hughes). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Hughes)  there 
were — ayes  6,  noes  36. 

So  the  amendment  was  rejected. 

AMENDMENT      OFFERED     BY      MR.      BURLISON      OF 
MISSOURI 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bttrlison  of 
Missouri:  Page  23,  Immediately  after  line  9, 
insert  the  following  new  section: 

EXPORT   CONTROLS    ON    AGRICtTLTURAL 
COMMODITIES 

Sec.  20.  Section  4(f)  of  the  Export  Admin- 
istration Act  of  1969,  as  amended  by  section 
16  of  this  Act,  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  In  any  case  in  which  the  exportation 
of  any  agricultural  commodity  Is  limited  or 
prohibited  under  this  Act,  the  exportation  of 
any  fertilizer,  tools,  tractors,  combines,  or 
other  material  or  Implements  used  In  the 
production  of  that  agricultural  commodity 
shall  be  limited  in  corresponding  amount  or 
prohibited,  as  the  case  may  be.  If  the  limita- 
tion or  prohibition  on  exportation  of  the  ag- 
ricultural commodity  is  applicable  with  re- 
spect to  specific  nations,  the  limitation  or 
prohibition  pursuant  to  this  paragraph  shall 
be  applicable  with  respect  to  the  same 
nations.". 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  what  does  this  amendment 
do?  Very  simply  it  places  a  restriction  on 
the  exports  of  merchandise  and  materials 
used  by  the  farmer  to  produce  the  com- 
modities which  are  embargoed  under  this 
act. 

The  unfortunate  experience  of  our 
farmers  began  under  this  act  in  1973  with 
the  soybean  embargo.  In  that  instance 
many  of  our  export  markets  were  lost 
for  future  years. 

In  my  interrogation  of  or  colloquy  with 
the  Secretary  of  Agriculture  the  year 
after  that  embargo  was  levied,  the  Secre- 
taiT  testified  that  he  felt  it  was  a  mistake 
to  put  in  place  the  embargo  in  1973  on 
soybeans.  He  gave  as  his  reason  for  levy- 
ing that  embargo  that  they  had  to  do  it 
to  prove  it  was  a  mistake  so  that  they 
would  not  do  it  again. 

Now,  if  that  sounds  like  a  far-fetched 
answer,  an  unreasonable  answer,  I  agree, 
but  I  cite  part  1  of  the  fiscal  year  1975 
Appropriation  Committee  hearings,  the 
Subcommittee  on  Agriculture,  on  page 
78,  v;here  Members  will  find  that  testi- 
mony, to  wit: 

Mr.  BURLISON.  Were  you  referring  also  in 
that  statement  to  the  decision  to  place  ex- 
port controls  on  soybeans? 

Secretary  Burz.  Yes,  sir,  which  again,  I 
think,  was  an  unfortunate  decision.  Ex- 
cept  

Mr.  BuRLisoN.  Again  a  decision  that  you 
joined  in  with  Mr.  Shultz  and  publicly  ap- 
proved of? 

Secretary  Burz.  That  Is  correct.  At  that 
time  I  think  we  had  to  go  through  that  in- 
stance to  prove  to  ourselves  we  shouldn't  do 
it  again. 

I  asked  the  Library  of  Congress  to  sub- 
mit a  report  to  me  with  respect  to  the 
effects  of  embargoes  since  1973,  and  that 
report  under  date  of  March  8, 1976,  com- 


piled by  Janice  Baker  reads  in  part  as 
follows : 

As  farm  organizations  have  pointed  out, 
the  embargo  or  moratorium  Indicated  to  tra- 
ditional foreign  buyers  that  the  United 
States  might  no  longer  be  a  reUable  sup- 
plier. Purchasers  such  as  Japan  began  to  look 
elsewhere  to  sissure  an  adequate  supply  of 
needed  Imports  of  soybeans  and  grains. 

Mr.  Chairman,  if  there  is  any  doubt  In 
the  minds  of  Members  with  respect  to 
the  truth  of  that  analysis,  I  would  refer 
them  to  the  Journal  of  Commerce, 
March  1,  1976,  on  page  2,  in  which  Is 
read  in  detail  an  agreement  between  Ja- 
pan and  Brazil  for  the  production  of 
50,000  hectares  of  soybeans  in  Brazil,  an 
experiment  which  was  expected  and  Is 
expected  to  develop  Into  1  million  hec- 
tares of  soybean  production  in  Brazil 
in  cooperation  with  Japan.  The  reason 
for  this  is  the  violation  of  soybean  con- 
tracts with  Japan,  one  of  our  greatest  ex- 
port customers.  So  we  find  now  Japan 
has  looked  to  Brazil  to  rely  upon  that 
source  as  a  result  of  the  embargo  that 
was  placed  under  this  act  In  1973  and 
subsequent  years.  The  article  in  its  en- 
tirety reads  as  follows: 

Japanese,  Brazil  Plan  Joint  Farm 
Production 

(By  A.  E.  Culllson) 

Tokyo. — Talks  between  representatives  of 
the  Japan-Brazil  Agricultural  Development 
Cooperation  Organization  and  the  Brazilian 
Government  finally  have  resulted  In  a  basic 
agreement  to  proceed  with  the  plan  to  open 
50,000  hectares  to  farm  production  as  a  joint 
effort. 

Officials  of  the  Japanese  Agriculture-For- 
estry Ministry  disclosed  at  the  weekend  that 
the  massive  agricultural  production  project 
on  the  central  plain  of  Brazil  was  agreed 
upon  after  almost  four  weeks  of  discussions 
In  Brazil.  The  program  Is  expected  to  cost 
both  countries  at  least  approximately  $26.4 
million  and  perhaps  more  as  It  progresses. 

Under  the  agreement,  the  ministry  au- 
thorlltes  said,  only  the  60,000  hectares  of 
the  vast  Serra  do  Roncador  region,  which  In- 
cludes Mlnas  Gerals,  Golas  and  Mato  Grosso 
States  In  the  central  part  of  Brazil,  will  be 
developed  on  an  experimental  basis.  How- 
ever, if  all  goes  well  in  the  future,  it  is  as- 
sumed that  as  much  as  a  million  hectares 
later  may  be  Jointly  developed  as  farmland. 

A  Jointly  established  agricultural  devel- 
opment company  Is  to  be  established  to  op- 
erate the  experimental  project.  The  new  ven- 
ture will  be  financed  through  direct  loans 
provided  roughly  on  a  50-60  basis  by  the 
Japanese  and  Brazilians.  It  Is  understood 
that  the  Japanese  loans  will  be  made  on 
Brazilian-provided  securities. 

The  agreement  also  calls  for  both  the  Jap- 
anese and  Brazilian  investments  in  the  new 
firm  to  be  provided  by  means  of  investment 
companies  established  In  Tokyo  and  Bra- 
zilia.  In  addition,  Brazilian  Interests  will 
hold  something  more  than  a  50-per-cent 
equity  position  in  the  joint  venture. 

During  the  early  negotiations  it  was 
learned  that  the  Brazilians  bad  wanted  the 
Joint  venture  to  develop  around  a  million 
hectares  of  farmland.  But  the  Japanese  were 
more  cautious,  holding  out  for  a  test  op- 
eration of  the  50,000  hectares.  There  also 
was  the  question  of  budgetary  considerations 
resulting  from  Japan's  present  struggle  with 
its  own  economic  recession. 

PLAN  FIRST  BROUGHT  UP 

The  plan  to  develop  the  region  was  first 
brought  up  on  an  official  basis  in  1973  when 
then  Japanese  Prime  Minister  Kakuel  Ta- 
naka  paid  a  state  call  on  President  Ernest 
Diesel.  At  that  time — before  the  oil  crisis — 
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the  Japanese  economy  was  expanding  at  a 
fast  pace  and  It  was  considered  likely  that 
very  much  more  than  just  50,000  hectares 
woud  be  put  Into  development. 

Japanese  now  Is  to  Invest  jwound  $13.2 
million  In  the  project,  with  Brazil  putting  in 
the  equivalent  or  perhaps  slightly  more. 
Under  the  program  agreement,  the  Japanese 
Government  will  invest  $6.6  million  and  the 
country's  business  community  will  Invest 
the  remaining  $6.6  million  Investment. 

It  Is  expected  that  the  Intlal  project  will 
grow  soybeans  and  grains  and  that  much  of 
the  production  will  be  shipped  to  the  Jap- 
anese market.  There  also  have  been  reports 
In  Tokyo  that  the  program  ultimately  will 
call  for  the  growing  of  citrus  fruits  of  vari- 
ous types. 

Mr.  Chairman,  I  will  ask  unanimous 
consent  when  we  return  to  the  House  to 
include  extraneous  matter  where  I  can 
put  In  more  detail  these  sources  of  In- 
formation to  which  I  am  alluding. 

Mr.  Chairman,  another  effect  of  these 
embargoes  and  again  I  quote  from  the 
Library  of  Congress  report : 

In  June  1973,  prior  to  the  Imposition  of 
the  soybean  embargo,  farmers  were  receiving 
$10  per  bushel  for  soybeans.  When  the  em- 
bargo and  licensing  system  ended  In  1973. 
farmers  were  receiving  $5.81  per  bushel. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  has  expired. 

(By  unanimous  consent,  Mr.  Btjrlison 
of  Missouri  was  allowed  to  proceed  for 
an  additional  2  minutes.  ^ 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman.  I  might  add  that  the  average 
price  received  for  soybeans  during  that 
production  year  was  $4.75  a  bushel,  in 
comparison  with  the  $10  per  bushel 
which  existed  when  the  embargo  was 
put  In  place. 

Mr.  Chairman.  I  think  the  problem  as 
it  affects  farmers  was  fairly  well  put  in 
perspective  by  some  officials  of  the  Iowa 
Soybean  Growers  Association  in  a  re- 
port or  statement  which  was  reported  in 
the  Des  Moines  Register  of  February  5, 
1976,  where  it  is  stated  that  during  the 
5-month  restriction  on  soybean  exports 
beginning  in  October,  1974— this  is  the 
embargo  that  was  put  in  place  1  year 
later. 

The  statement  follows : 
Iowa  Sotbean  Groweks  Jom  D.C.  Protest 
(By  James  Rlsser) 

Washington.  D.C— A  delegation  of  40  soy- 
bean producers.  Including  seven  from  Iowa 
came  to  Washington  Wednesday  to  demand 
that  control  of  agricultural  policy  be  re- 
turned to  the  U.S.  Department  of  Agricul- 
ture (USDA). 

The  farmers  angered  by  grain  export  em- 
bargoes and  falling  soybean  prices,  asserted 
government  "interference"  had  cost  each  of 
600,000  U.S.  soybean  producers  an  average 
of  $11,178  In  the  past  2  years. 

"We  In  agriculture  have  no  desire  to  be- 
come the  American  peasantry  dictated  to  by 
unions,  consumer  groups  and  departments 
of  government  which  have  no  understand- 
ing of  our  problems."  William  Prlchard  a 
vice-president  of  the  American  Soybean  As- 
sociation, told  a  news  conference. 

Prlchard  of  LoulsvUle,  Ga..  said  "The  gov- 
ernment asked  farmers  to  plant  from  fence- 
row  to  fencerow  last  spring  and  the  year  be- 
fore" but  then  "stepped  In  to  limit  or 
actually  prohibit  sales  of  the  commodities 
produced." 

He  said  a  five -month  restriction  on  soybean 
exports  beginning  In  October,  1974,  caused 


the  domestic  price  to  fall  from  $8.50  a  bushel 
to  $4.72. 

The  subsequent  three-month  moratorium 
on  shipments  of  soybeans  and  grains  to 
Russia  and  Poland,  starting  m  late  July, 
1975.  resulted  In  prices  dropping  from  $5.73 
a  bushel  to  $4.91.  he  said. 

The  producers  presented  petitions  signed 
by  40.000  growers  In  14  states,  to  Senator 
Herman  Talmadge  (Dem.,  Oa.),  chairman  of 
the   Senate   Agriculture   Committee. 

Talmadge  told  the  delegation  he  agreed 
with  their  position,  and  said  part  of  the 
blame  rests  with  members  of  Congress  who 
have  "a  lack  of  Informed  Interest  In  agricul- 
ture" and  believe  farmers  should  "produce 
products  for  free  and  give  them  away." 

lowans  who  attended  the  news  conference 
and  who  met  later  with  members  of  Congress 
were  Morris  Greenley  of  Independence, 
Merlyn  Qroot  of  Manson,  Garland  Hanson  of 
Callender,  Ed  Schettler  of  Emmetsburg  Herb 
Turin  of  Odebolt.  Harold  Flck  of  Callender 
and  Eugene  Lang  of  OrLnnel. 

Now,  Mr.  Chairman,  I  have  also  had 
considerable  colloquy  and  discussion  with 
the  Secretary  of  Agriculture  and  his  staff 
on  their  appearances  before  the  Agricul- 
tural Appropriations  Subcommittee  for 
the  fiscal  years  1975,  1976,  and  1977. 
Again,  I  will  place  some  of  that  material 
in  the  Record  upon  receiving  unanimous 
consent  to  do  so  when  we  are  in  the  full 
House. 
The  material  Is  as  follows: 
Mr.  BuKLisoN.  For  about  5  or  6  years  we 
have  done  that.  I  want  to  remind  any  of 
those  that  might  be  reading  the  record  that 
our  discussion  last  year  was  on  pages  90  to 
92,  Inclusive,  of  part  I  of  the  hearings.,* 

Now,  I  want  to  update  that  discussion  with 
something  that  has  happened  since  our  little 
colloquy  at  that  time. 

PULL   PEODtrCTION    VERSUS    TRADE    EMBARGOES 

The  Department  put  out  a  news  release  In 
1976  at  planting  time.  I  brought  your  atten- 
tion to  this  news  release  in  a  prior  hearing. 

The  Department  put  out  this  release  en- 
couraging our  farmers  to  go  to  fiUl  produc- 
tion, fence  row  to  fence  row.  to  get  In  every 
available  acre,  because  they  are  going  to  have 
a  free  market  to  market  their  product.  Then, 
as  we  approached  harvest  season,  some  time 
In  late  summer,  our  wheat  embargo  with 
Russia  goes  on  that  you  have  taken  credit 
for. 


Now,  what  Is  your  response  to  that? 

Secretary  Butz.  My  response  Is  that  earlier 
In  that  season  we  had  already  sold  the  Rus- 
sians substantially  more  than  their  normal 
purchases  from  this  country. 

Sales  to  every  other  part  of  the  world 
continued  unabated,  with  the  exception  of 
Poland.  We  sold  some  of  the  Socialist  coun- 
tries of  Eastern  Europe,  including  East  Ger- 
many, substantially  Increased  quantities. 

My  response  is  that  we  had  already  sold 
the  Russians  enough,  that  they  had  enough 
to  go  7  months  at  full  capacity  with  unload- 
ing. I  don't  think  we  skipped  a  beat. 

Mr.  BuRLisoN.  I  would  say  this.  Mr.  Secre- 
tary: I  am  afraid  if  you  do  put  out  a  news 
release  again  this  year  urging  our  farmers  to 
put  forth  fuU  production,  to  take  advantage 
of  an  open  and  free  market,  they  are  not 
going  to  put  much  substance  In  that  news 
release. 

Grain  embargo 

Mr.  Btjrlison.  Mr.  Manager,  can  we  expect 
a  grain  embargo  In  1976? 

Mr.  Hutchinson.  I  would  say  absolutely 
not,  in  1976. 

Mr.  BuRLisoN.  Why  do  you  say  that? 

Mr.  Hutchinson.  If  our  supplies  are  ade- 
quate, and  It  appears  that  we  can  see  we  are 
going  to  have  some  Increases,  a  slight  In- 
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crease.  In  our  carryover,  we  do  not  see  prob- 
lems of  supply  in  relation  to  demand  as  we 
see  it.  both  worldwide  at  the  present  time, 
and  domestically  here  at  home.  And  I  would 
like  to  mention  one  other  thing,  that  the 
Soviet  agreement  has  taken  the  huge  Impact 
of  the  uncertainties  about  Soviet  purchases 
out  of  the  market  to  a  large  degree. 

Mr.  BURLISON.  I  think  to  a  significant  re- 
spect that  answer  Is  similar  to  your  response 
last  year.  I  have  been  asking  this  question 
for  4  years  now  and  I  get  the  same  answer 
every  year.  And  we  can  look  forward  to  the 
same  embargo  when  the  next  summer  comes 
notwithstanding  the  Department  testimony 
On  this  question,  Mr.  Secretary,  I  Just  no- 
ticed  some  recent   speeches  that   you   have 
made  with  respect  to  free  trade 
On  December  ist  of  leat  year  you  said: 
"Grain  farmers  now  have  the  Incentive  to 
respond   fully  to  market  growth.   With  the 
1970    and    1973    Agriculture    Acts    we    have 
moved    forward    toward    a   market   oriented 
farm  policy." 
You  went  on  to  say: 

"It  Is  the  free  market  system  which  de- 
pends on  the  marketplace  to  signal  the  pro- 
ducer the  needs  of  the  customers,  both  at 
home  and  abroad." 

In  a  speech  on  February  21,  1976  vou 
stated. 

"American  farmers  now  have  the  freedom 
and  incentive  to  produce  to  meet  effective 
world  demand." 

In  a  speech  on  February  3rd  of  this  year 
before  the  Illinois  Oom  Growers,  you  said: 

"Expanded  corn  and  other  grain  exports 
have  enabled  American  agriculture  to  pur- 
sue a  full  production  and  market  orientation 
foreign  policy.  Policy  of  prior  years  were  cost- 
ly and  pressured  American  farmers  from  us- 
ing fully  their  resources  and  managerial  ca- 
pacity. The  full  production  and  market- 
orlentatlon  policy  permitted  farmers  to  use 
their  resources  more  effectively.  Consequent- 
ly, farm  productivity  Is  on  the  rise. 

"It  Is  a  policy  that  has  put  decisionmaking 
In  American  agriculture  back  In  the  hands 
of  American  farmers.  That  is  where  decision- 
making In  agriculture  belongs.  The  produc- 
tion and  export  records  speak  for  them- 
selves." 

I  never  cease  to  be  amazed  how  you  folks 
go  on  the  stump,  as  soon  as  the  annual  em- 
bargo has  been  lifted,  advertising  to  the 
American  farmer  this  great  free  market  sys- 
tem that  we  have  and  how  they  can  rely 
on  It.  ' 

Are  you  ever  going  to  quit  nmnlng  across 
the  country  making  those  promises,  only  to 
violate  them 

Mr.  Bell.  Mr.  Burlison 

Mr.  BuKLisoN  [continuing].  The  next  sum- 
mer,  when  It  is  harvest  season? 

Mr.  Bell.  Before  1972  the  American  farmer 
did  not  have  access  to  the  grain  markets  in 
the  U.S.S.R.  He  didn't  have  access  to  the 
grain  markets  in  Eastern  Europe.  He  ^-ad  at 
least  60  mUUon  acres  of  land  he  was  not 
producing  on.  He  was  being  paid  $4  billion 
In  subsidy  not  to  use  his  full  manager lal 
capacity. 

In  the  past  year,  or  rather,  the  last  3  to  4 
years,  we  have  more  than  tripled  our  agri- 
cultural exports.  We  have  put  most  of  that 
land  of  60  million  acres  back  into  produc- 
tion. We  have  gotten  rid  of  the  $4  billion 
subsidy  payment. 

Frankly,  I  don't  know  how  many  farmers 
you  talked  to  in  Missouri.  Ones  I  have  talked 
to  kind  of  like  our  policy.  I  think  we  will  be 
out  there  continuing  to  say  It  despite  what 
you  say. 

Mr.  BuRLisoN.  If  you  can  find  a  farmer  In 
my  State  that  is  in  favor  of  your  annual 
export  embargo  policy,  I  wUl  tip  my  hat  to 
you. 

Mr.  Bell.  I  don't  think  that  we  have  an  an- 
nual export  embargo  policy  that  you  seem 
to  say  we  do. 
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Mr.  Burleson.  You  have  had  It  since  1973, 
haven't  you?  Haven't  we  had  at  least  one 
embargo  or  moratorium  or  restriction,  what- 
ever you  want  to  call  It?  You  come  up  with  a 
different  title  every  year.  It  Is  the  same  thing. 
It  affects  the  grain  market  in  the  same 
fashion,  drives  It  down  to  the  same  extent. 

We  have  had  it  In  1973,  1974,  and  1975, 
1976  Is  an  election  year.  I  am  telling  my  peo- 
ple that  I  think  we  can  count  on  not  having 
It  this  year.  But  I  am  worried  about  1977  and 
1978. 

Thank  you,  Mr.  Chairman. 

Mr.  Whitten.  Mr.  Secretary,  I  am  not 
running  your  business,  but  I  wouldn't  tell 
a  fellow  about  his  own  State.  I  learned  when 
I  first  got  into  politics,  don't  go  to  their 
town  telling  them  how  strong  you  are  In  that 
town.  They  know  more  about  It  than  you  do. 

You  made  a  mistake  about  telling  Mr. 
Burlison  about  his  State.  Leave  his  State 
alone. 

Mr.  Bell.  I  don't  intend  to  be  Invited  to 
Missouri  to  find  out. 

Mr.  Whitten.  I  would  say,  If  you  don't,  it 
sounds  like  you  know  It  Is  not  very  strong 
for  you. 

Mr.  Chairman,  in  conclusion,  the  effect 
and  the  result  of  this  amendment  will 
be  to  temporize  and  moderate  the  in- 
clination of  our  Government  to  levy  these 
grain  and  soybean  embargoes,  as  has 
been  the  case  in  1973, 1974,  and  1975. 

The  administration  has  promised  the 
farmers  in  each  of  those  instances  at 
planting  time  that  we  will  have  the  free 
market  system  if  the  farmer  will  just 
plant  from  fence  row  to  fence  row.  "If 
you  will  just  utilize  all  of  that  acreage, 
we  promise  you  tliat  it  will  be  a  free  and 
open  market  in  which  to  sell  your  prod- 
uct." Then  as  we  approach  harvest  time, 
that  promise  has  been  broken.  In  all  3  of 
those  years,  the  promises  of  this  admin- 
istration, the  Nixon  administration  and 
the  Ford  administration,  under  two  Sec- 
retaries of  Agriculture,  have  been  vio- 
lated to  the  detriment  of  the  farm  pro- 
ducer; to  the  detriment  of  the  interests 
of  this  country  with  respect  to  our  bal- 
ance of  payments,  with  respect  to  our 
integrity  as  an  exporting  country  for 
farm  commodities  to  Japan  and  Western 
Europe  and  the  others  of  our  valued  and 
dependable  customers  around  the  world. 

Mr.  Chairman,  if  this  amendment  is 
defeated,  the  bill  should  be  defeated. 

Mr.  MORGAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  am  sympathetic  with  the  gentleman's 
problem  about  the  embargo  on  soybeans 
back  in  1973,  but  I  do  not  think  the  gen- 
tleman's amendment  is  going  to  correct 
another  embargo  on  soybeans.  I  think  the 
gentleman  has  no  idea  how  far  this 
amendment  will  go.  It  would  apply  con- 
trols In  respect  to  fertilizer,  tools,  trac- 
tors, combines,  or  any  other  materials 
used  in  the  production  of  agricultural 
commodities;  If  another  soybean  em- 
bargo were  put  on  we  would  not  be  able  to 
ship  overseas  a  truck  or  a  tractor  or  any- 
thing else. 

This  is  a  very  punitive  type  of  amend- 
ment. I  say  that  this  is  no  place  for  it. 
If  the  gentleman  is  on  the  Agriculture 
Committee  and  has  a  problem  with  the 
Secretary  of  Agriculture  as  to  the  produc- 
tion and  shipment  of  soybeans  overseas, 
I  think  he  should  take  it  up  in  his  own 
committee.  This  is  a  very  punitive 
amendment    and    puts    restrictions    on 


many  of  the  products  we  export  abroad. 
I  think  it  should  be  defeated. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
also  want  to  join  the  chairman  in  opposi- 
tion to  this  amendment.  I  think  the  lan- 
guage that  has  been  proposed  by  the  gen- 
tleman's amendment  would  create  con- 
trols so  complex  they  would  be  almost 
impossible  to  administer.  For  that  reason, 
I  ask  that  we  vote  down  this  amendment. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  last  word,  and 
I  rise  to  speak  in  favor  of  the  amend- 
ment. I  will  not  take  the  full  5  minutes, 
because  I  reaUze  the  mood  of  the  House. 

I  would  like  to  point  out  that  the  gen- 
tleman from  Missouri  has  used  a  de- 
lightful means  of  bringing  to  the  atten- 
tion of  this  House  and  perhaps  to  the 
Nation — if  we  can  get  anybody  to  lis- 
ten— the  inconsistency  that  Is  Involved 
when  people  that  are  in  the  production 
of  manufacturing  farm  machinery  and 
other  things  that  go  to  produce  farm 
equipment,  which  is  subsequently  used  by 
farmers,  then  demand  that  there  be  a 
curtailment  of  export  of  farm  commodi- 
ties because  the  price  is  becoming  too 
high  to  them,  for  their  groceries.  So,  the 
punitive  aspects  of  farm  export  embar- 
goes always  fall  back  on  the  farmer  and 
never  reflect  finally  on  the  rest  of  our 
society. 

The  gentleman  is  simply  trying  to  make 
a  point.  He  has  made  the  point  that  the 
Secretary  of  Agriculture  is  to  blame,  but 
I  would  also  point  out  that  the  last  em- 
bargo, which  was  not  with  respect  to 
soybeans  but  was  related  to  wheat,  was 
instigated  by  members  of  a  union.  The 
x^entleman  is  obviously  of  a  party  that 
cannot  stand  any  criticism  of  unions,  but 
the  members  of  the  union  did  not  realize 
that  they  are  also  affected  by  the  fact 
that  farmers  pay  high  prices  for  ma- 
chinery— pay,  in  effect,  imlon  wages  for 
the  machinery — and  the  consumers  who 
keep  insisting  that  the  farmer  pay  the 
bill  for  lower  farm  commodities  rather 
than  the  rest  of  society. 

So,  the  gentleman  is  simply  trying  to 
make  a  point  that  if  we,  as  a  society,  de- 
cide that  all  of  our  farm  prices  are  too 
high,  we  do  not  concentrate  that  punitive 
aspect  on  the  farm  alone,  but  it  should 
be  spread  throughout  all  of  our  economy. 

People  who  manufacture  farm  equip- 
ment should  also  participate  in  this  farm 
commodity  embargo.  It  makes  a  great 
deal  of  sense.  I  know  that  nobody  from 
a  manufacturing  district  will  vote  for 
this,  but  anybody  from  a  manufacturing 
district  who  does  not  vote  for  this  and 
then  endorses  the  commodity  embai^o 
is  exposed  for  the  political  chameleon  he 
really  is. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  BURLISON  of  Missouri.  I  thank 
the  gentleman  for  yielding.  He  knows  of 
my  respect  for  his  extraordinary  exper- 
tise as  a  leader  on  the  Committee  on 
Agriculture. 

Mr.  Chairman,  I  would  like  to  say  that 


I  have  been  extremely  critical  of  orga- 
nized labor  for  the  part  they  played  in 
the  grain  embargo  of  1975,  the  refusal 
to  load  that  grain.  I  have  been  just  as 
critical  of  Mr.  Meany  and  the  longshore- 
men as  I  have  been  of  two  Presidents 
and  two  Secretaries  of  Agriculture.  I 
appreciate  the  point  the  gentleman  from 
Colorado  is  making,  which  is  that  if  the 
consumers  are  going  to  get  the  "benefit" 
of  an  embargo  on  farm  commodities, 
then  it  just  seems  eminently  fair  that 
the  farmers  get  the  benefit  of  an  em- 
bargo on  the  products  that  they  must 
use  to  produce  their  commodities. 

My  colleagues  may  find  of  interest  the 
contents  of  my  letter  of  September  9, 
1975,  addressed  to  Mr.  Meany.  It  reads 
as  follows : 

U.S.  House  op  Representatives, 
Washington,  D.C,  September  9,  197S. 
Mr.  George  Meant, 
President, 
AFL-CIO. 
Washington,  D.C. 

Dear  Mr.  Meant:  This  letter  Is  to  voice 
my  opposition  and  disappointment  with  the 
disruption  of  farm  commodities  trade  which 
your  action  has  precipitated  by  refusal  to 
load  grain  bound  for  Russia.  In  my  view 
you  have  taken  advantage  of,  and  piinlshed, 
the  sector  of  our  economy  which  the  mart- 
time  industry,  as  well  as  the  maritime  and 
longshoremen's  unions,  are  most  Indebted. 
I  refer  to  the  $22  billion  per  year  In  farm 
exports.  Where  would  the  maritime  Industry 
and  its  unions  be  without  this  staggering 
volume  of  trade?  You  are  biting  the  hand 
that  feeds  your  Industry  and  Its  workers. 

Your  ostensible  reason  for  this  Interfer- 
ence Is  inflated  food  costs.  You  seem  not  to 
understand  that  Increased  grain  prices  play 
a  very  small  role  in  such  inflation.  There  is 
only  about  four  cents  of  wheat  In  a  thlity- 
five  cent  loaf  of  bread.  It  Is  well  documented 
that  transportation,  packaging,  promotion 
and  labor  costs  are  far  larger  factors,  e.g.,  the 
$2  an  hour  wage  Increase  which  the  maritime 
unions  won  In  their  last  contract.  The  farm- 
er's fertilizer  costs  quadrupled  in  a  year,  but 
we  placed  no  embargo  on  fertilizer.  The  cost 
of  the  farmer's  machinery  and  equipment 
Increases  25  percent  In  a  year,  but  no  thought 
Is  given  to  placing  an  embargo  on  American 
manufactured  farming  equipment.  There  ap- 
pears to  be  no  alarm  at  a  tripling  of  the 
farmer's  energy  related  production  costs  in 
a  highly  energy  dependent  farm  Industry. 
Farm  commodity  prices  go  up  but  they  al- 
ways come  back  down,  (as  they  have  this 
time  In  response  to  the  labor  Imposed  export 
embargo).  Nothing  the  farmer  buys  to  pro- 
duce his  crop  ever  comes  down  once  it  goes 
up.  Just  as  your  union  worker's  wages  never 
come  down  but  always  move  forward.  The 
farmer  must  buy  his  production  Inputs  at 
the  world  price  but  you  expect  him  to  sell 
his  product  at  a  domestically  controlled 
price. 

It  also  seems  to  me  that  you  are  attempt- 
ing to  execute  the  foreign  policy  of  the 
country.  This  would  be  better  left  to  the 
President  and  the  Congress  where  the  broad 
national  interests  can  be  better  baltuiced. 
The  issues  are  farm  Issues  and  trade  Issues, 
not  labor  issues. 

Probably  the  primary  ptupose  of  your  ac- 
tion is  to  obtain  a  larger  share  of  shipping 
for  American  bottoms.  This  would  seem  a 
legitimate  concern  of  you  and  the  maritime 
unions  and  industry.  In  the  past  I  have  sup- 
ported these  efforts  In  spite  of  the  fact  that 
in  comparison  with  many  other  nations,  high 
U.S.  labor  costs  and  low  U.S.  productivity 
highly  Inflates  the  shipping  costs. 

Yovir  actions  are  made  more  astonishing 
by  the  fact  that  the  maritime  industry  is 


31966 


CONGRESSIONAL  RECORD  — HOUSE 


probably  the  highest  subsidized  Industry  In 
our  economy.  For  example,  last  year  alone  the 
federal  government  subsidized  maritime  In- 
dustry operations  to  the  tune  of  8220  mil- 
lion and  ship  construction  $281  million,  with 
the  deferral  tax  loophole  adding  another 
$40  million.  I  have  also  In  the  past  sup- 
ported these  subsidies,  but  I  can  now  be 
counted   out  on  that. 

As  you  know,  I  have  rather  consistently 
been  on  the  side  of  labor  on  Important 
labor  oriented  Issues.  The  most  recent  exam- 
ple Is  situs  picketing,  a  bill  close  to  your 
heart  as  an  old  craft  tradesman.  I  have  great 
respect  for  your  union  leadership  contribu- 
tions. It  Is  sincerely  hoped  that  our  disagree- 
ment on  this  Important  Issue  does  not  per- 
manently fractxire  our  working  relationship 

Hopefully,  you  may  reconsider  your  posi- 
tion which  over  the  long  term  will  be  detri- 
mental to  your  workers  as  well  as  a  dis- 
service to  agriculture  producers,  consumers, 
and  the  national  Interest  at  large. 
Respectfully  yours. 

Bill  D.  Burlison, 
Member    of    Congress. 

P.S.  I  recognize  you  have  Just  today  agreed 
to  load  grain  for  a  month.  Apparently,  the 
quid  pro  quo  for  this  concession  was  a  Presi- 
dential promise  to  retain  the  present  embar- 
go for  another  month.  Therefore,  the  above 
points  would  remain  relevant. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man. I  thank  the  gentleman  for  his  re- 
marks. 

I  realize  this  amendment  Is  not  going 
to  pass,  but  in  the  interest  of  fairness 
I  think  the  Members  should  recognize 
that  the  gentleman  is  making  a  very 
familiar  point,  and  I  congratulate  the 
gentleman. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  ap- 
preciate this  opportimity  to  rise  in  sup- 
port of  the  Burleson  amendment  and 
I  am  sorry  that  Mr.  Plndley  withdrew  his 
amendment  to  provide  a  Congressional 
veto  over  grain  export  controls. 

At  no  time  in  our  Nation's  history  has 
the  farmer  been  more  important  to  the 
economic  and  social  well-being  of  our 
Nation  and  the  world.  The  farmer  must 
have  a  free  market  and  fair  price  for 
farm  products  if  we  plan  to  continue 
making  progress  toward  peace  and  pros- 
perity both  at  home  and  abroad. 

The  farmer  has  been  eager  to  make  the 
transition  from  a  Government-subsidized 
agriculture  to  the  promise  of  a  free 
market.  He  has  made  massive  invest- 
ments in  land,  machinery,  and  technol- 
ogy. As  a  result  of  this  new  thrust  in 
U.S.  farm  policy,  farmers  increased  total 
acreage  for  major  crops  from  29!  mil- 
lion acres  in  1969  to  355  million  acres  in 
1976.  Federal  payments  to  farmers  have 
fallen  from  an  average  of  $3.4  billion  per 
year  in  1966-69  to  only  $768  million  in 
calendar  year  1975  and  over  half  of  the 
1975  payments  were  for  farmers'  losses 
sustained  in  natiu-al  disasters. 

Mr.  Chairman,  in  a  day  and  age  of  in- 
creased Government  spending  and  con- 
trols and  falling  productivity  in  the  pri- 
vate sector  throughout  the  American 
economy,  this  is  an  incredible  success 
story. 

In  return,  the  farmer  simply  asks  for 
fair  treatment  and  unrestricted  access  to 
markets  both  at  home  and  abroad.  This 
amendment  would  help  guarantee  the 


promise  of  a  free  market  for  farm  prod- 
ucts. 

Working  men  and  women  have  a  di- 
rect interest  in  this  proposal.  One  out  of 
every  four  jobs  in  private  employment  in 
the  United  States  is  related  to  agricul- 
ture. Each  billion  dollars  of  farm  exports 
represents  about  53,000  additional  non- 
farm  jobs  In  the  United  States.  Jobs 
depend  on  a  free  market  for  farm  prod- 
ucts. 

Consumers  also  have  a  direct  stake  in 
this  proposal.  Production  on  1  out  of 
every  3  acres  of  U.S.  cropland  is  surplus 
to  our  Nation's  requirement  for  food  and 
fiber,  thanks  to  the  productive  genius  of 
the  U.S.  farmer.  If  we  don't  export  this 
surplus,  stockpiles  are  created  and  the 
taxpayer  then  is  forced  to  pay  for  stor- 
age which  amounted  to  $1  million  a  day 
in  1971  and  price  support  payments  that 
averaged  $3.4  billion  annually  in  the  late 
1960's.  The  consumer  also  benefits  from 
the  foreign  exchange  which  is  received 
when  farm  products  are  exported.  This 
foreign  exchange  increases  the  value  of 
the  dollar  and  decreases  the  consumer 
cost  of  oil  and  other  imports;  oil  that  is 
vital  to  our  economy  and  whose  price  is 
steadily  increasing. 

Last  year  farm  exports  were  valued  at 
a  record  $22.15  billion.  The  U.S.  agricul- 
tural trade  balance  totaled  $12  billion  in 
1976.  more  than  offsetting  the  $8  billion 
deficit  in  nonagricultural  trade.  The 
farmer  exported  an  all-time  record  84.2 
million  metric  tons  of  grain  in  1975-76. 
But,  Mr.  Chairman,  we  still  face  a  build 
up  in  carryover  grain  stocks. 

For  the  first  time  in  decades,  the  farm 
and  rural  population  has  started  to  grow 
as  a  result  of  farm  prosperity  resulting 
from  free  markets.  This  has  started  to 
ease  some  of  the  pressures  on  our  cities 
which  have  been  strained  to  handle  the 
massive  migration  of  rural  residents  to 
our  nation's  major  metropolitan  areas. 
As  you  can  see.  the  benefits  of  a  free 
market  agriculture  and  access  to  foreign 
markets  are  tremendous  in  scope  and 
importance. 

It  was  a  mistake  to  embargo  grain  ex- 
ports in  the  past.  It  would  be  a  mistake 
to  embargo  grain  exports  in  the  future. 
This  amendment  will  assure  fair  treat- 
ment for  farmers. 

I  urge  your  support  for  the  amend- 
ment. We  must  get  the  attention  of  the 
other  interests.  We  must  "be  fair  to  the 
farmer — he  is  the  backbone  of  our  Na- 
tion." 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Burlison)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr  BURLISON  of  Missouri.  Mr. 
Chairman,  I  demand  a  recorded  vote 
and,  pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present 

The  CHAIRMAN.  The  Chair  will 
count.  Seventy-eight  Members  are  pres- 
ent, not  a  quorum. 

The  Chair  announces  that  he  will  va- 
cate proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 
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Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUOBtJM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII.  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its  busi- 
ness. 

The  pending  business  is  the  demand  of 
the  gentleman  from  Missouri  (Mr.  Bim- 
LisoN)  for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFERED  BT  MR.   HECHLER  OP  WEST 
VIRGINIA 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hechler  of 
West  Virginia:  On  page  23,  after  line  9,  Insert 
the  following  new  section : 

"sunshine  in   GOVERNMENT 

"Sec.  20.  (a)  Each  officer  or  employee  of 
the  Secretary  of  Commerce  who — 

"(1)  performs  any  function  or  duty  under 
this  Act  or  the  Export  Administration  Act 
of  1969  which  Is  amended  by  this  Act;  and 

"(2)  has  any  known  financial  Interest  In 
any  person  subject  to  such  Acts,  or  In  any 
person  who  obtains  any  license,  enters  Into 
any  agreement,  or  otherwise  receives  any 
benefit  under  such  Acts; 

shall,  beginning  on  February  l,  1977,  an- 
nually file  with  the  Secretary  a  written  state- 
ment concerning  all  such  Interests  held  by 
such  officer  or  employee  during  the  preceding 
calendar  year.  Such  statement  shall  be  avail- 
able to  the  public. 

"(b)  The  Secretary  shall— 

"(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"(A)  to  define  the  term  'known  financial 
Interest'  for  purposes  of  subsection  (a)  of 
this  section;  and 

"(B)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  in  subsection  (a)  of  this  section  will 
be  monitored  and  enforced.  Including  ap- 
propriate provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements  and 
the  review  by  the  Secretary  of  such  state- 
ments; and 

"(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

"(c)  In  the  rules  prescribed  In  subsection 
(b)  of  this  section,  the  Secretarv  may  Iden- 
tify specific  positions  within  such  agencv 
which  are  of  a  nonregulatory  or  nonpollcy- 
making  nature  and  provide  that  officers  or 
employees  occupying  such  positions  shall  be 
exempt  from  the  requirements  of  this  sec- 
tion. 

"(d)  Any  officer  or  employee  who  is  sub- 
ject to,  and  knowingly  violates,  this  section 
or  any  regulation  Issued  thereunder,  shall  be 
fined  not  more  than  $2,500  or  Imprisoned  not 
more  than  one  year,  or  both." 

Mr.  HECHLER  of  West  Virginia  (dur- 
ing the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  ^here  objection  to 
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the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman.  I  have  a  "sunshine  in  Gov- 
ernment" amendment  to  H.R.  15377.  as 
reported,  at  the  desk  which  is  printed  in 
the  September  21,  1976,  Record  at  page 
31714.  The  amendment  adds  a  new 
section  18  to  the  bill. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  to  bring  more  sunshine 
into  Government.  It  is  cosponsored  by 
my  colleague,  Representative  Gary  A. 
Myers. 

It  Is  the  same  provision  which  the 
Congrress  adopted  last  December  for  the 
Federal  Energy  Administration  and 
some  of  the  employees  of  the  Interior 
Department  administering  Public  Law 
94-163 — the  Energy  Policy  and  Conser- 
vation Act.  On  May  20,  1976,  the  House 
adopted  this  provision  for  ERDA  em- 
ployees in  H.R.  13350,  which  authorized 
appropriations  for  fiscal  year  1977  for 
ERDA.  On  June  11,  1976,  the  House 
added  it  to  H.R.  6218  for  employees  of 
Interior  administering  the  Outer  Conti- 
nental Shelf  leasing  program.  Earlier 
this  week  the  conferees  reported  that  bill 
with  this  provision.  On  June  3,  1976,  It 
was  added  to  H.R.  9560  for  EPA  em- 
ployees administering  the  water  pollu- 
tion program.  On  July  22,  1976.  the 
House  also  added  it  to  H.R.  13777.  the 
public  lands  bill,  for  employees  of  In- 
terior and  on  July  28,  to  H.R.  13555,  the 
mine  health  and  safety  bill,  for  Interior, 
HEW,  and  Labor  employees. 

On  August  4,  it  was  added  to  H.R. 
8401,  the  nuclear  assurance  bill,  for 
ERDA  employees.  On  August  23.  it  was 
added  to  H.R.  14032,  the  toxic  substances 
bill,  and  on  September  8,  to  H.R.  10498, 
the  Clean  Air  Act,  for  EPA  employees, 
and  on  September  2,  to  H.R.  13636,  the 
LEAA  bill.  On  September  14,  1976.  it  was 
added  to  S.  2371,  the  national  parks 
mining  bill,  for  National  Park  Service 
employees.  The  Senate  accepted  the  pro- 
vision last  Friday  and  sent  the  bill  to 
the  President. 

In  addition.  It  is  Included  In  H.R. 
12112.  as  reported  by  three  committees, 
for  ERDA  employees,  and  in  H.R.  14496 
for  EPA  employees. 

The  amendment  requires  officers  and 
employees  of  the  Commerce  Department 
who  perform  any  function  under  the  bill 
to  file  annual  statements  of  any  known 
financial  interest  in  the  persons  subject 
to  this  bill  or  who  receive  financial  as- 
sistance under  the  bill.  Such  statements 
would  be  available  to  the  public  and 
would  have  to  be  reviewed  by  Commerce. 
Positions  within  the  agency  that  are  of 
a  nonregulatory  or  nonpolicymaking  na- 
ture could  be  exempted  from  this  re- 
quirement by  the  Secretary. 

The  amendment  does  not  prevent  any 
employee  from  having  such  interests.  It 
merely  requires  that  they  disclose  such 
interests.  It  does  not  apply  to  consult- 
ants. 

Currently,  Commerce  and  other  Fed- 
eral agencies  require  their  employees 
who  are  at  the  GS-13  level  or  above  and 
in  a  decisionmaking  position  to  file  fi- 


nancial interest  statements  which  are 
not  available  to  the  public.  This  require- 
ment is  not  based  on  any  statutory  pro- 
vision but  on  a  1965  Executive  Order  No. 
11222  and  Civil  Service  Commission 
regulations.  But  the  Executive  order  and 
regulations  do  not  have  any  teeth.  Our 
amendment  does. 

The  use  of  the  GS-13  level  as  a  classi- 
fication for  determining  who  must  file  is 
an  "administrative  practice"  convenient 
to  the  Federal  agencies,  but  Is  not  rele- 
vant to  the  degree  of  responsibility  of 
the  position  as  the  GAO  has  noted.  This 
amendment,  like  the  one  in  the  above 
bills,  seeks  to  abandon  the  practice  and 
force  a  position-by-position  review  by 
the  agency. 

Moreover,  in  a  series  of  reports  on  the 
effectiveness  of  the  financial  disclosure 
system  for  agency  employees,  the  GAO 
has  found  "deficiencies"  in  the  system  at 
Interior  and  several  agencies.  Including 
in  the  collection  and  timely  review  of 
such  statements,  and  the  resolution  of 
problems  associated  with  the  statements. 
In  a  March  3.  1975,  report,  the  GAO 
said: 

Many  USGS  employees  have  financial  In- 
terests which  appear  to  conflict  with  their 
Government  duties.  Many  of  these  holdings 
violate  the  Organic  Act  of  1879.  We  believe 
that  the  ownership  of  these  conflicting  In- 
terests Is  due  to  deficiencies  In  the  Depart- 
ment's financial  disclosure  system  and  that 
they  will  have  to  be  corrected  to  prevent  the 
situation  that  now  exists  from  continuing. 

To  improve  the  effectiveness  of  the  USGS 
financial  disclosure  system,  we  recommend 
that  the  Secretary  of  the  Interior : 

Review,  and  take  remedial  action  on,  the 
financial  Interests  of  USGS  officials  which 
raise  conflict  of  Interest  possibilities  or  vio- 
late the  Organic  Act. 

Prepare,  keep  current,  and  Issue  to  USGS 
personnel  specific  guidelines.  Including  a  list 
of  prohibited  securities,  concerning  financial 
interests  which  may  violate  the  Organic  Act. 

Require  the  Bureau  Counselor  to  strictly 
adhere  to  the  restrictions  Imposed  on  USGS 
employees  by  the  Organic  Act, 

Insure  that  adequately  trained  and  ex- 
perienced personnel,  who  are  knowledgeable 
of  employees'  duties  and  piotentlal  conflicts 
of  Interest,  are  appointed  to  counsel  em- 
ployees and  review  financial  disclosure  state- 
ments. 

Instire  that  officials  responsible  for  review- 
ing financial  disclosure  statements  are  given 
specific  guidelines  and  reference  manuals  to 
enable  them  to  adequately  evaluate  the 
statements. 

Require  reviewing  officers  to  sign  and  date 
the  financial  disclosure  statements  to  Indi- 
cate they  have  reviewed  them  and  determined 
that  the  financial  Interests  do  not  violate 
the  Organic  Act  or  raise  conflict  of  Interest 
possibilities. 

Require  the  USGS  Counselor  to  report  the 
results  of  the  annual  financial  disclosure  re- 
view to  the  Department  and  to  note  any  fi- 
nancial Interests  questioned  and  any  re- 
medial action  taken. 

Establish  procedures  for  periodically  re- 
viewing financial  disclosure  statements  to 
Insure  that  Bureau  Counselors  adequately 
enforce  confilct  of  Interest  regulations. 

In  a  later  report  of  December  1975,  the 
GAO  said  that  Interior  was  taking  steps 
to  Improve  the  situation  but  the  GAO 
said  there  were  1,435  additional  em- 
ployees who  should  file  statements,  of 
which  1,000  were  below  the  GS-13  level. 


The  GAO  made  similar  findings  in 
eight  other  studies  since  late  1974. 

Our  amendment  makes  it  clear  that 
the  Secretary  of  Commerce  must  pe- 
riodically look  at  the  positions  to  deter- 
mine who  should  file  and  not  base  his 
decision  on  the  grade  level  of  the  em- 
ployee. It  also  mandates  annual  filing 
by  the  affected  employee  and  review  by 
the  agency  and  provides  criminal  penal- 
ties for  knowing  violation.  Adequate  pro- 
vision Is  made  for  the  Secretary  to  define 
what  a  "known  financial  interest"  Is.  In- 
deed, as  an  example  of  such  a  definition, 
the  Interior  Department  published  pro- 
posed regulations  defining  this  term  on 
March  22.  1976,  for  the  purposes  of  Pub- 
lic Law  94-163.  That  definition,  which  is 
not  yet  finalized,  of  course,  Is  as  follows: 

Any  pecuniary  Interest  of  which  an  officer 
or  employee  Is  cognizant  or  of  which  he  can 
reasonably  be  expected  to  have  knowledge. 
This  Includes  pecuniary  Interest  In  any  per- 
son engaged  In  the  business  of  exploring,  de- 
veloping, producing,  refining,  transporting 
by  pipeline  or  distributing  (other  than  at 
the  retail  level)  coal,  natural  gas.  or  petro- 
leum products,  or  In  property  from  which 
coal,  natural  gas,  or  crude  oil  Is  commer- 
cially produced.  This  further  Includes  the 
right  to  occupy  or  vtae  the  aforesaid  business 
or  property,  or  to  take  any  benefits  there- 
from based  upon  a  lease  or  rental  agreement, 
or  upon  any  formal  or  Informal  contract 
with  a  person  who  has  such  an  Interest 
where  the  business  arrangement  from  which 
the  benefit  Is  derived  or  expected  to  be  de- 
rived has  been  entered  Into  between  the 
parties  or  their  agents.  With  respect  to 
officers  or  employees  who  are  beneficiaries  of 
"blind  trusts,"  the  disclosure  Is  required  only 
of  Interests  that  are  Initially  committed  to 
the  blind  trust,  not  of  interests  thereafter 
acquired  of  which  the  employee  or  officer 
has  no  actual  knowledge. 

Finally,  the  regulations  would  be  ex- 
pected to  make  It  clear  that  public  dis- 
closure of  financial  statements  shall  be 
only  for  lawful  purposes.  A  violation  of 
this  requirement  is  subject  to  criminal 
prosecution. 

I  urge  adoption  of  the  amendment. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  MORGAN.  Mr.  Chairman,  the 
majority  and  the  minority  side  have  seen 
this  amendment. 

I  know  it  has  been  attached  to  five  or 
six  other  bills  in  the  House.  It  is  a  so- 
called  sunshine  amendment,  and  we 
are  glad  to  accept  the  gentleman's 
amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
want  to  compliment  the  gentleman  from 
West  Virginia  (Mr.  Hechler)  for  his 
sunshine  amendment.  I  think  it  makes 
a  very  important  improvement  to  the  bill, 
and  we  accept  it  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Hechler)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 
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Accoramgly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  Evans  of  Colorado.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (H.R.  15377)  to  amend  the 
Export  Administration  Act  of  1969,  pur- 
suant to  House  Resolution  1549,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not.  the  Chair  will  put 
them  en  gros. 

The  question  is  on  the  amendments. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


MOTION-  TO  RECOMMIT  OFFERED  BT   MR.   MICHIL 

Mr.  MICHEL.  Mr,  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  MICHEL.  I  am,  Mr.  Speaker,  very 
much  so. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  MicHKi,  moves  to  recommit  the  bill. 
H.R.  15377  to  the  Committee  on  Interna- 
tional Relations  with  Instructions  to  report 
the  blU  to  the  House  forthwith  with  the  fol- 
lowing amendment:  Page  1,  strike  out  line 
8  and  all  that  follows  thereafter  through  the 
end  of  the  bill. 

The  SPEAKER.  Does  the  gentleman 
from  Illinois  desire  to  be  heard  briefly 
on  his  motion  to  recommit? 

Mr.  MICHEL.  Mr.  Speaker,  I  take  the 
admonitions  of  the  Speaker  to  heart  that 
the  House  would  like  to  move  on  to  other 
business.  Verj-  briefly,  what  I  propose  to 
do  In  my  motion  to  recommit  is  simply 
to  have  a  1-year  extension  of  what  we 
have  now.  with  no  amendments. 

The  answers  to  the  questions  I  asked 
of  the  authors,  particularly  the  gentle- 
man from  New  York  (Mr.  Bingham)  on 
his  amendment,  did  not  get  very  specific 
responses.  We  need  those  answers,  be- 
cause there  are  ramifications  to  this  bill 
which  go  far  beyond  the  emotional  issue 
around  which  all  of  us  would  probably 
agree  with  respect  to  the  morality  of  the 
boycott  and  what  is  Involved  therein 

Mr.  Speaker,  I  have  labeled  this  bill  an 
unemployment  bill.  I  did  that  during  con- 
sideration of  the  rule.  I  pointed  out  that 
there  has  been  $5  billion  worth  of  exports 
going  to  the  Arab  countries  from  US. 
firms  In  the  last  year,  1975.  Also  US. 
News  &  World  Report  points  out  In  an 
article  In  the  current  Issue  that  the  pros- 
pects In  1976  are  for  $7.1  billion  worth  of 
exports.  The  testimony  of  the  Depart- 
ment of  Commerce  was  that  there  are 
400.000  American  Jobs  at  stake.  And  yel; 
all  the  time  we  are  talking  about  putting 
people  to  work  and  getting  them  off  the 
unemployment  rolls  we  act  to  implement 
this  kind  of  a  mechanism  that  puts  people 
out  of  work.  We  cannot  have  It  both 
ways. 


I  submit  that  It  Is  a  good  economic 
issue.  Support  my  motion  to  recommit 
and  we  can  have  a  simple  extension. 

Mr.  WAGGONNER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
want  to  express  my  concurrence  In  the 
statement  that  the  gentleman  from  Il- 
linois (Mr.  Michel)  has  just  made.  This 
country  will  be  better  off  with  a  simple 
extension  of  the  existing  legislation.  If  a 
motion  to  recommit  Is  the  only  way  for 
us  to  achieve  that,  then  I  do  believe  that 
we  ought  to  support  It.  I  am  going  to 
support  that  motion  on  this  legislation. 

Mr.  MICHEL.  I  thank  the  gentleman 
from  Louisiana  for  his  very  significant 
measure  of  support. 

Mr.  MORGAN.  Mr.  Speaker,  I  rise  In 
opposition  to  the  motion  to  recommit. 

Mr.  Speaker,  the  Committee  on  Inter- 
national Relations  has  worked  long  and 
hard.  It  has  worked  15  months  on  this 
bill.  This  Is  not  an  unemployment  bill. 
It  is  a  bill  that  has  a  lot  of  good  In  It. 

There  are  certain  big  corporations  like 
the  Mobile  Oil  Corp.  that  are  running  full 
page  ads  in  every  newspaper  in  the  coun- 
try In  opposition  to  this  bill,  but  we  do 
not  see  such  ads  from  the  many  com- 
panies that  oppose  boycotts  and  whose 
people  are  also  out  of  work. 

I  know  the  gentleman  from  Illinois 
has  a  special  interest  that  he  spoke  of 
during  consideration  of  the  rule  when  he 
spoke  about  the  Caterpillar  tractor  fac- 
tory. I  am  sympathetic  with  the  gentle- 
man's problem.  But,  on  the  other  hand, 
Mr.  Speaker,  we  cannot  let  these  people 
in  the  Middle  East  discriminate  against 
American  citizens  and  that  is  exactly 
what  they  are  doing  and  they  have  been 
doing  It  for  a  long,  long  time. 

If  this  motion  to  recommit  carries  to- 
day, then  we  will  be  going  to  a  conference 
with  a  Senate  bill  containing  almost  40 
points  and  a  House  bill  with  a  single 
provision.  We  will  still  have  to  come  back 
s^lth  some  sort  of  a  boycott  provision, 
inyway,  because  it  is  In  the  Senate  bill. 
So,  Mr.  Speaker,  I  can  see  no  use  In 
wasting  the  time  of  the  Members  of  the 
House  with  a  rollcall  vote  on  the  motion 
to  recommit  tonight,  because  we  are  go- 
ing to  have  the  boycott  legislation  back 
here  as  soon  as  the  conferees  meet,  any- 
way, because  a  boycott  provision  is  In 
the  Senate  bill.   There   are  some   four 
States,  including  the  State  of  Illinois, 
which  have  passed  boycott  legislation; 
Maryland  and  New  York  have  also.  What 
about  those  States?  What  has  happened 
to  the  ports  in  those  States?  They  are 
losing  thousands  and  thousands  of  jobs, 
because  we  have  no  uniform  boycott  law 
in  this  country. 

Speaking  about  unemployment,  how 
about  those  stevedores?  Let  us  make 
these  laws  national,  and  we  will  find  that 
Arab  countries  will  come  back  into  the 
community  of  nations  and  stop  this  silly 
boycotting  of  American  citizens. 

Mr.  MICHEL.  Mr.  Speaker.  wUl  the 
gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MICHEL.  I  appreciate  tlie  gentle- 
man's yielding. 


The  gentleman  makes  mention  of  the 
Stevenson  amendment  in  the  Senate  bill. 
I  would  say  that  I  think  we  are  in  a  much 
more  flexible  position  by  enacting  a  bill 
here  in  the  House  which  calls  for  a  sim- 
ple extension.  This  would  permit  the 
most  advantageous  position  for  the  House 
to  obtain  some  kind  of  movement  In  the 
conference  that  resolves  this  difficult  em- 
ployment matter. 

Mr.  MORGAN.  This  is  only  a  1-year 
bill.  If  It  does  not  work,  the  gentleman 
knows  we  will  be  back  in  here  next  year 
with  another  extension.  Let  us  try  that 
so  we  do  not  discriminate  against  Ameri- 
cans for  this  coming  year. 

Mr.  Speaker,  I  ask  that  the  motion  to 
recommit  be  voted  down. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 
There  was  no  objection. 
The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and 
Speaker  announced  that  the  noes 
peared  to  have  it. 

Mr.  KOCH.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  91,  nays  287, 
not  voting  52,  as  follows : 


the 
ap- 
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[Roll  No.  798] 
YEAS— 91 


Abdnor 

Anderson.  HI. 

Archer 

Armstrong 

Ashley 

Beard.  Tenn. 

Bowen 

Breaux 

Brinkley 

Brown.  Mich. 

Brown.  Ohio 

Burleson,  Tex. 

Butler 

Cederberg 

Clawson,  Del 

Cochran 

Collins,  Tex. 

Conatole 

Daniel,  Dan 

Daniel,  R.  W. 

Dent 

Dickinson 

Downing.  Va. 

Duncan.  Oreg. 

Edwards,  Ala. 

Erlenbom 

Eshleman 

Fountain 

Gaydos 

Goodllng 

Hagedorn 


Colo. 
Pa. 


Abzug 

Adams 

Addabbo 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews, 

N.  Dale. 
Annunzlo 
Ashbrook 
Aspln 
AuColn 
Badillo 
Bafalls 
Baldus 
Baucus 
Bavmian 


Hall.  Tex. 

Hansen 

Hutchinson 

Hyde 

Ichord 

Jenrette 

Johnson 

Johnson 

Karth 

Kazen 

Kelly 

Ketchum 

Kindness 

Latta 

Lloyd.  Tenn. 

Lott 

Lujan 

McClory 

McCormack 

McDonald 

McEwen 

Mahon 

Michel 

Mil  ford 

Miller,  Ohio 

Montgomery 

Moore 

Myers,  Ind. 

Nichols 

Paul 

Pettis 

NAYS— 287 

Bedell 

Bell 

Bennett 

Bergland 

BevUl 

Blaggi 

Blester 

Bingham 

Blanchard 

Blouln 

Boland 

Boiling 

Bonker 

Brad  em  as 

Breckinridge 

Brodhead 

Brooks 

Broomfleld 

Brown.  Calif. 


Poage 

Quill  en 

Randall 

Rhodes 

Robinson 

Runnels 

Satterfleld 

Schneebell 

Sebelius 

Shriver 

Sikes 

Skubltz 

Snyder 

Spence 

Stanton. 

J.  WUl  lam 
Steiger.  Wis. 
Symms 
Taylor.  Mo. 
Thornton 
Treen 
UUman 
Vander  Jagt 
Waggonner 
Wampler 
White 
Whltten 
Wilson,  Bob 
Young,  Alaska 
Young,  Fla. 


BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Pla. 
Burke.  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Carr 
Carter 
Cbappell 
Cbisholm 
Clausen, 
DonH. 
Clay 
Cleveland 


Cohen 

Collins,  ni. 

Conte 

Corman 

Cornell 

Cotter 

Coughlln 

Crane 

D'Amours 

Daniels,  N.J. 

Danielson 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Derrick 

Derwlnski 

Devlne 

Dingell 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Emery 

English 

Evans,  Colo. 

Evans,  Ind. 

Fary 

FasceU 

Fenwlck 

Fmdley 

Fish 

Fisher 

Fiihlan 

Flood 

Florlo 

Flowers 

Flynt 

Foley 

Ford,  Tenn. 

Eraser 

Frenzel 

Frey 

Fuqua 

Oilman 

Glnn 

Goldwater 

Gonzalez 

Grassley 

Gude 

Guyer 

Hall,  m. 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsli:> 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Hicks 

Hightower 

Hillis 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 


Hughes 

Hungate 

Jacobs 

Jeffords 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Kasteimieler 

Kemp 

Keys 

Koch 

Krebs 

Lagomarslno 

Landrum 

Leggett 

Lehman 

Lent 

Le  vitas 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lundlne 

McCloskey 

McDade 

McPall 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Magulre 

Mann 

Martin 

Mathis 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Miller,  Calif. 

Mills 

Mineta 

Minish 

Mitchell. 

MltcheU,  N.Y. 

Moakley 

Moffett 

Molloban 

Moorhead, 

Cam. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
MotU 

Murphy,  ni. 
Murtha 
Myers,  Pa. 
Natcher 
Nedzl 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
G'NeUl 
Ottlnger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Perkins 
Pickle 


.Md. 


Pike 

Pressler 

Preyer 

Price 

Prltchard 

Qule 

RaUsback 

Rangel 

Regula 

Richmond 

Rinaldo 

Rlsenhoover 

Roberts 

Rodlno 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Rousb 

Rousselot 

Roybal 

Russo 

Ryan 

St  Germain 

Santlnl 

Sarasfn 

Sarbanes 

Scheuer 

Schroeder 

SelberUng 

Sharp 

Shipley 

Simon 

Sisk 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  N.C. 
Thompson 
Thone 
Traxler 
Tsongas 
Van  Deerlln 
Vander  Veen 
Vanlk 
Vlgorlto 
Walsh 
Waxman 
Weaver 
Whalen 
Whitehurst 
Wiggins 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylle 
Yates 
Yatron 
Young,  Ga. 
Zablockl 
ZeferettL 


NOT  VOTING— 52 


Allen 

Beard,  R.I. 
Boggs 
Clancy 
Conlan 
Conyers 
Diggs 
Esch 

Evins,  Tenn. 
Ford,  Mich. 
Forsythe 
Giaimo 
Gibbons 
Gradlson 
Green 
Haley 
Hammer- 
schmldt 


Hawkins 

Hubert 

Heinz 

Helstoskl 

Henderson 

Hlnshaw 

Jarman 

Jones,  Tenn. 

Knieger 

LaFalce 

McColllster 

Matsunaga 

Mink 

Murphy,  N.Y. 

Neal 

Nix 

O'Hara 

Pepper 


The  Clerk   announced 
pairs: 
On  this  vote: 


Peyser 

Rees 

Reuss 

Rlegle 

Ruppe 

Schulze 

Shuster 

Smith,  Nebr. 

Steelman 

Steiger,  Ariz. 

Stephens 

Stuckey 

Teague 

Udall 

WUson,  C.  H. 

Wilson,  Tex. 

Young,  Tex. 

the  following 


Mr.  Hubert  for,  with  Mr.  Murphy  of  New 
York  against. 
Mr.  Teague  for,  with  Mr.  Hawkins  against. 

Until  further  notice: 

Mrs.   Boggs   with   Mr.    Clancy. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Heinz. 

Mr.  Pepper  with  Mr.  Beard  of  Rhode 
Island. 

Mr.  Giaimo  with  Mr.  Ruppe. 

Mr.  Helstoskl  with  Mr.  Steelman. 

Mr.  Reviss  with  Mr.  Esch. 

Mr.  Matsunaga  with  Mr.  Forsytlie. 

Mr.  Neal  with  Mr.  Hammerschmldt. 

Mr.  Nix  with  Mr.  McCoUlster. 

Mr.  Stuckey  with  Mr.  Conlan. 

Mr.  Green  with  Mrs.  Mink. 

Mr.  Haley  with  Mr.  Jarman. 

Mr.  Gibbons  with  Mr.  O'Hara. 

Mr.  Evlns  of  Tennessee  with  Mr.  Henderson. 

Mr.  Jones  of  Tennessee   with  Mr.  UdaU. 

Mr.  Conyers  with  Mr.  Shuster. 

Mr.  Allen  with  Mr.  Rees. 

Mr.  Ford  of  Michigan  with  Mr.  Peyser. 

Mr.  Dlggs  with  Mr.  Rlegle. 

Mr.  Krueger  with  Mr.  Stephens. 

Mr.  LaFalce  with  Mr.  Steiger  of  Arizona. 

Mr.  Gradlson  with  Mr.  Schulze. 

Messrs.  DEVINE  and  VIGORITO 
changed  their  vote  from  "yea"  to  "nay." 

Messrs.  DENT.  HAGEDORN,  JEN- 
RETTE, and  WHITE  changed  their  vote 
from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  318,  nays  63, 
not  voting  49,  as  follows: 


[Roll  No.  799 

1 

YEAS— 318 

Abzug 

Broyhlll 

Devlne 

Adams 

Buchanan 

Dickinson 

Addabbo 

Burgener 

Dingell 

Allen 

Burke.  Calif. 

Dodd 

Ambro 

Burke,  Pla. 

Downey,  N.Y. 

Anderson, 

Burke,  Mass. 

Downing,  Va. 

Calif. 

Burton,  John 

Drinan 

Anderson,  ni. 

Burton,  Phillip  Duncan,  Tenn 

Andrews,  N.C. 

Butler 

du  Pont 

Andrews, 

Byron 

Early 

N.  Dak. 

Carney 

Eckhardt 

Annunzlo 

Carr 

Edgar 

Ashbrook 

Carter 

Edwards,  Ala. 

Ashley 

Cederberg 

Edwards,  Calif 

Aspln 

Cbappell 

EUberg 

AuCoin 

Chlsholm 

Emery 

BadUlo 

Clausen, 

Erlenbom 

Bafalls 

DonH. 

Eshleman 

Baldus 

Clawson,  Del 

Evans,  Colo. 

Baucus 

Clay 

Evans,  Ind. 

Bauman 

Cleveland 

Evlns,  Tenn. 

Beard,  R.I. 

Cochran 

Fary 

Bedell 

Cohen 

FasceU 

Bell 

Collins,  HI. 

Fenwlck 

Bennett 

Conable 

Plndley 

Bergland 

Conte 

Fish 

Be  via 

Corman 

Fisher 

Blaggi 

Cornell 

Plthlan 

Blester 

Cotter 

Flood 

Bingham 

Coughlln 

Florlo 

Blanchard 

Crane 

Flowers 

Blouln 

D'Amours 

Flynt 

Boland 

Daniel,  Dan 

Foley 

Boiling 

Daniel,  R.  W. 

Ford,  Tenn. 

Bonker 

Daniels,  N.J. 

Fountain 

Brademas 

Danielson 

Fraser 

Breckinridge 

Davis 

Frenzel 

Brinkley 

de  la  Garza 

Fuqua 

Brodhead 

Delaney 

Gaydos 

Brooks 

Dellums 

Oilman 

Broomfleld 

Dent 

Glnn 

Brown,  Calif. 

Derrick 

Goldwater 

Brown,  Mich. 

Derwlnski 

Gonzalez 

Grassley 

Mazzoll 

Rousselot 

Gude 

Meeds 

Roybal 

Guyer 

Melcher 

Russo 

Hagedorn 

Metcalfe 

Ryan 

Hall,  m. 

Meyner 

St  Germain 

Hamilton 

Mezvinsky 

Santlnl 

Hanley 

Mlkva 

Sarasln 

Hannaford 

MUler,  Calif. 

Sarbanes 

Harkln 

MUls 

Scheuer 

Harrington 

Mineta 

Schneebell 

Harris 

Mlnlsh 

Schroeder 

Harsha 

MltcheU,  Md. 

SelberUng 

Hayes,  Ind. 

Mitchell,  N.Y. 

Sharp 

Hechler,  W.  Va.  Moakley 

Shipley 

Heckler,  Mass 

Moffett 

Shriver 

Hefner 

Molloban 

Simon 

Hightower 

Moorhead, 

Slsk 

HUlU 

Calif. 

Slack 

Holland 

Moorhead,  Pa. 

Snyder 

Holt 

Morgan 

Solarz 

Holtzman 

Mosher 

Spellman 

Horton 

Moss 

Spence 

Howard 

Mottl 

Staggers 

Howe 

Murphy,  111. 

Stanton, 

Hubbard 

M\irtha 

J.  WUUam 

Hyde 

Myers,  Pa. 

Stanton, 

Jacobs 

Natcher 

James  V. 

Jeffords 

Nedzi 

Stark 

Jenrette 

Nichols 

Steiger,  Wis. 

Johnson,  Calif 

.  Nolan 

Stokes 

Johnson,  Pa. 

Nowak 

Stratton 

Jones,  N.C. 

Oberstar 

Studds 

Jones,  Okla. 

Obey 

Symington 

Jordan 

O'Brien 

Talcott 

Kasten 

O'NeUl 

Taylor,  N.C. 

Kastenmeler 

Ottlnger 

Thompson 

Kemp 

Patten,  N.J. 

Thone 

Ketchum 

Patterson, 

Traxler 

Keys 

Calif. 

Tsongas 

Kindness 

Pattison,  N.Y. 

Van  Deerlln 

Koch 

Perkins 

Vander  Jagt 

Krebs 

Pettis 

Vander  Veen 

Lagomarslno 

Pickle 

Vanlk 

Landrum 

Pike 

Vlgorlto 

Leggett 

Pressler 

Walsh 

Lehman 

Preyer 

Wampler 

Lent 

Price 

Waxman 

Le  vitas 

Prltchard 

Weaver 

Lloyd,  Calif. 

Qule 

Whalen 

Long,  La. 

RaUsback 

wmite 

Long,  Md. 

Rangel 

Whitehurst 

Lott 

Regula 

Wiggins 

Lundlne 

Rhodes 

Winn 

McClory 

Richmond 

Wlrth 

McCloskey 

Rinaldo 

Wolff 

McDade 

Rlsenhoover 

Wright 

McFall 

Roberts 

Wydler 

McHugh 

Rodlno 

Wylle 

McKay 

Roe 

Yates 

McKlnney 

Rogers 

Yatron 

Madden 

Roncalio 

Young,  Alaska 

Madigan 

Rooney 

Young,  Ga. 

Magulre 

Rose 

Zablockl 

Mahon 

Rosenthal 

Zeferettl 

Mann 

Rostenkowskl 

Martin 

Roush 

NAYS— 63 

Abdnor 

Johnson,  Colo 

Poage 

Alexander 

Jones,  Ala. 

QuUlen 

Archer 

Jones,  Tenn. 

Randall 

Armstrong 

Karth 

Robinson 

Beard.  Tenn. 

Kazen 

Runnels 

Bowen 

Kelly 

Satterfleld 

Breaux 

Latta 

Sebelius 

Brown,  Ohio 

Lloyd,  Tenn. 

Sikes 

Burleson,  Tex. 

LuJan 

Skubltz 

Burlison,  Mo. 

McCormack 

Smith,  Iowa 

Collins,  Tex. 

McDonald 

Steed 

Duncan,  Oreg. 

McEwen 

Sullivan 

English 

Mathis 

Sj^mms 

Frey 

Michel 

Taylor,  Mo. 

Goodllng 

MUford 

Thornton 

Hall,  Tex. 

MUler,  Ohio 

Treen 

Hansen 

Montgomery 

tniman 

Hicks 

Moore 

Waggonner 

Hungate 

Myers,  Ind. 

Whltten 

Hutchinson 

Passman 

WUson,  Bob 

Ichord 

Paul 

Yoimg.  Pla. 

NOT  VOTING— 49 

Boggs 

Hammer- 

Matsunaga 

Clancy 

schmldt 

Mink 

Conlan 

Hawkins 

Murphy,  N.Y. 

Conyers 

Hubert 

Neal 

Dlggs 

Heinz 

Nix 

Esch 

Helstoskl 

O'Hara 

Ford,  Mich. 

Henderson 

Pepper 

Forsythe 

Hlnshaw 

Peyser 

Giaimo 

Hughes 

Rees 

Gibbons 

Jarman 

Reuss 

Grtidison 

Krueger 

Rlegle 

Green 

LaFalce 

Ruppe 

Haley 

McColllster 

Schulze 
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Shuster  Stephens  Wilson.  O.  H. 

Smith,  Nebr.  Stuckey  WUson,  Tex. 

Steelman  Teague  Young,  Tex. 

Steiger,  Arl.^.  Udall 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Murphy  of  New  York  for,  with  Mr.  He- 
bert  against. 

Mr.  Hawkins  for,  with  Mr.  Teague  against. 

Until  further  notice; 

Mrs.  Boggs  with  Mr.  Clancy. 
Mr.  Matsunaga  with  Mr.  McCk>Ulster. 
Mr.  LaFalce  with  Mr.  Jarman. 
Mr.  Pepper  with  Mr.  Steelman. 
Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Esch. 
Mr.  Hughes  with  Mr.  Porsythe. 
Mr.  Conyers  with  Mr.  Gradlson. 
Mr.  Ford  of  Michigan  with  Mr.  Conlan. 
Mr.  Qialmo  with  Mr.  Hammerschmldt. 
Mr.  Dlggs  with  Mr.  Stuckey. 
Mr.  Oreen  with  Mr.  Steiger  of  Arizona. 
Mr.  Haley  with  Mr.  Henderson. 
Mrs.  Mink  with  Mr.  Reuss. 
Mr.  Krueger  with  Mr.  Schulze. 
Mr.  Nix  with  Mr.  Stephens. 
Mr.  Neal  with  Mrs.  Smith  of  Nebraska. 
Mr.  O'Hara  with  Mr.  Riegle. 
Mr.  Udall  with  Mr.  Ruppe. 
Mr.  Helstoski  with  Mr.  Shuster. 
Mr.  Gibbons  with  Mr.  Heinz. 
Mr.  Rees  with  Mr.  Charles  Wilson  of  Texas. 

So  the  bill  was  passed. 

The  resiilt  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MORGAN.  Mr.  Speaker,  pursuant 
to  House  Resolution  1549,  I  call  up  from 
the  Speaker's  table,  for  immediate  con- 
sideration, the  Senate  bill  S.  3084  to 
amend  and  extend  the  Export  Adminis- 
tration Act  of  1969  to  improve  the  ad- 
ministration of  export  controls  pursuant 
to  such  act,  to  strengthen  the  antiboy- 
cott  provision  of  such  act,  to  amend  the 
Securities  Exchange  Act  of  1934  to  en- 
hance the  investor  disclosure  provisions 
of  that  act.  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION    OFFERED    BY    MR.    MORGAN 

Mr.  MORGAN.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Morgan  moves  to  strike  out  all  after 
the  enacting  clause  of  the  bUl  S.  3084  and 
to  insert  in  Ueu  thereof  the  text  of  the  bill 
H.B.  16377,  as  passed  by  the  House,  as 
follows : 


EXTENSION    OF   EXPORT   ADMINISTRATION    ACT 

Section  1.  The  Export  Administration  Act 
of  1969  (50  U.S.C.  App.  2401  et  seq.)  is 
amended  In  section  14  by  striking  out 
"September  30,  1976"  and  inserting  in  lieu 
thereof  "September  30,  1977". 

penalties  fob  violations 
Sec  2.  (a)  Section  6(a)  of  the  Export  Ad- 
ministration Act  of  1969  Is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"$10,000"  and  inserting  in  lieu  thereof 
"$25,000";  and 

(2)  in  the  second  sentence,  by  striking  out 
"$20,000"     and    inserting     in    Ueu    thereof 

•$50,000". 

(b)  Section  6(b)  of  such  Act  is  amended 
by  striking  out  "$20,000"  and  inserting  in 
lieu  thereof  "50,000". 

(c)  Section  6(c)  of  such  Act  is  amended  by 
striking  out  "$1,000"  and  inserting  In  Ueu 
thereof  "10,000". 

(d)  Section  6(d)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 


new  sentences:  "Further,  the  payment  of 
any  penalty  imposed  pursuant  to  subsection 
(c)  may  be  deferred  or  suspended  in  whole 
or  in  part  for  a  time  equal  to  or  less  than 
any  probation  period  (which  may  exceed 
one  year)  that  may  be  imposed  upon  such 
person.  Such  deferral  or  sxispension  shall  not 
operate  as  a  bar  to  the  collection  of  the  pen- 
alty in  the  event  that  the  conditions  of  the 
suspension,  deferral,  or  probation  are  not 
fulfilled.". 

authorization  of  appropriations 
Sec.  3.  The  Export  Administration  Act  of 
1969  is  amended  by  inserting  after  section 
12  the  following  new  section  13  and  re- 
designating existing  sections  13  and  14  as 
sections  14  and  15,  respectively: 

"authorization   or   appropriations 
"Sec.  13.  Notwithstanding  any  other  pro- 
vision of  law,  no  appropriation  shall  be  made 
under  any  law  to  the  Department  of  Com- 
merce for  expenses  to  carry  out  the  purposes 
of  this  Act  for  any  fiscal  year  commencing 
on  or  after  October  1,  1977,  unless  previously 
and    specifically    authorized    by    legislation 
enacted  after  the  enactment  of  this  section.". 
foreign  availability 
Sec.  4.  Section  4(b)  of  the  Export  Adminis- 
tration Act  of  1969  is  amended — 

(1)  by  striking  out  paragraphs  (2)  through 
(4)  and  redesignating  section  4(b)  (1)  as  sec- 
tion 4(b);  and 

(2)  by  striking  out  ",  regardless"  and  all 
that  follows  thereafter  In  the  third  sentence 
of  such  section  4(b)    and  Inserting  in  lieu 
thereof  a  period  and   the   following:    "The 
President  shall  not  impose  export  controls 
for  national  security  purposes  on  the  export 
from  the  United  States  of  articles,  materials, 
or  supplies.  Including  technical  data  or  other 
information,  which  he  determines  are  avail- 
able without  restriction  from  sources  out- 
side the  United  States  In  significant  quan- 
tities and   comparable   in   quality   to   those 
produced  in   the  United  States,  unless  the 
President  determines  that  adequate  evidence 
has   been  presented   to   him  demonstrating 
that  the  absence  of  such  a  control  would 
prove  detrimental  to  the  national  security 
of  the   United  States.  The  nature  of  such 
evidence  shall  be  included  in  the  semiannual 
report  required   by  section   10  of  this  Act. 
Where  in  accordance  with  this  subsection, 
export    controls    are    Imposed    for    national 
security    purposes    notwithstanding    foreign 
availabUlty,  the  President  shall   take  steps 
to    Uiltlate    negotiations    with    the    govern- 
ments of  the  appropriate  foreign  countries 
for  the  purpose  of  eliminating  such  avaU- 
abiUty.". 


slderations    or    recommendations    made    by 
any  agency  or  department  of  the  Government 
with  respect  to  such  license  application,  and 
shall  be  accorded  an  opportunity  to  respond 
to   such   questions,   considerations,    or   rec- 
ommendations In  writing  prior  to  final  ap- 
proval  or   disapproval   by  the   Secretary   of 
Commerce  or  other  official  exercising  author- 
ity under   this  Act.   In   making  such   final 
approval   or   disapproval,    the    Secretary   of 
Commerce  or  other  official  exercising  author- 
ity under  this  Act  shaU  take  fully  Into  ac- 
count the  applicant's  response.". 
availability  of  information  to  congress 
Sec.  6.  (a)  Section  7(c)  of  the  Export  Adr 
ministration    Act    of    1969    is    amended    by 
adding  at  the  end  thereof  the  following  new 
sentences:  "Nothing  In  this  Act  shall  be  con- 
strued as  authorizing  the  withholding  of  In- 
formation from  Congress,  and  any  Informa- 
tion obtained  under  this  Act.  Including  any 
report  or  license  application  required  under 
section  4(b)   and  any  information  required 
under  section  4(j)(l),  shall  be  made  avail- 
able upon  request  to  any  committee  of  Con- 
gress or  any  subcommittee  thereof.  No  such 
committee   or    subcommittee    shall    disclose 
any   Information   obtained    under    this    Act 
which  Is  submitted  on  a  confidential  basis 
unless  such  committee  or  subcommittee  de- 
termines   that   the    withholding    thereof   Is 
contrary  to  the  national  interest.". 

(b)  Section  4(c)  (1)  of  such  Act  1^ amend- 
ed by  inserting  immediately  before  the  period 
at  the  end  of  the  last  sentence  thereof  "and 
in  the  last  two  sentences  of  section  7(c)  of 
this  Act". 

TXCHNICAL   ADVISORY    COMMITTEES 

Sec.  7.  Section  5(c)(2)  of  the  Export.Ad- 
mlnlstratlon  Act  of  1969  Is  amended  by  strik- 
ing out  the  third  sentence  and  Inserting  In 
lieu  thereof  the  following:  "The  Secretary 
shall  Include  In  each  semiannual  report  re- 
quired by  section  10  of  this  Act  an  account- 
ing of  the  consultations  undertaken  pursu- 
ant to  this  paragraph,  the  use  made  of  the 
advice  rendered  by  the  technical  advisory 
committees  pursuant  to  this  paragraph,  and 
the  contributions  of  the  technical  advisory 
committees  to  carrying  out  the  policies  of 
this  Act.". 
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PERIOD  FOR  ACTION   ON  EXPORT  LICENSE 
APPLICATION* 


Sec.  5.  Section  4(g)  of  the  Export  Ad- 
ministration Act  of  1969  is  amendecLto  read 
as  foUows:  f 

"(g)  (1)  It  Is  the  Intent  of  Congi-ess  the 
any  export  license  application  required  u^Ser 
this  Act  shall  be  approved  or  disapproved 
within  90  days  of  its  receipt.  Upon  the  ex, 
piratlon  of  the  90-day  period  beginning  oni 
the  date  of  Its  receipt,  any  export  license  ap- 
plication required  under  this  Act  which  hk^s 
not  been  approved  or  disapproved  shall  be^ 
deemed  to  be  approved  and  the  license  shall 
be  Issued  unless  the  Secretary  of  Commerce 
or  other  official  exercising  authority  under 
this  Act  finds  that  additional  time  Is  re- 
quired and  notifies  the  applicant  In  writing 
of  the  specific  circumstances  requiring  such 
additional  time  and  the  estimated  date  when 
the  decision  will  be  made. 

"(2)  With  respect  to  any  export  license 
application  not  finally  approved  or  disap- 
proved within  90  days  of  its  receipt  as  pro- 
vided in  paragraph  (1)  of  this  subsection, 
the  applicant  shall,  to  the  maximum  extent 
consistent  with  the  national  security  of  the 
United  States,  be  specifically  informed  In 
writing  of  questloru-  raised  and  negative  con- 


SIMPLIFICATION    OF   EXPORT    REGULATIONS 

Sec.  8.  Section  7  of  the  Export  Administra- 
tion Act  of  1969  Is  amended  by  adding  at  the 
end   thereof   the   following   new  subsection 

(e): 

"(e)  The  Secretary  of  Commerce,  in  con- 
sultation with  appropriate  United  States 
Government  departments  and  agencies  and 
with  appropriate  technical  advisory  commit- 
tees established  under  section  5(c),  shall  re- 
view the  rules  and  regulations  Issued  under 
this  Act  In  order  to  determine  how  com- 
pliance with  the  provisions  of  this  Act  can 
be  facilitated  by  simplifying  such  rules  and 
.regulations  or  by  any  other  means.  Not  later 
th^n  six  months  after  the  enactment  of  this 
subssijtion,  the  Secretary  of  Commerce  shall 
report  to  Congiess  on  the  actions  taken  on 
the  ba^is  of  such  review  to  simplify  such 
rules /and  regulations.  Such  report  may  be 
Included  in  the  semiannual  report  required 
'       lectlon  10  of  this  Act.". 

CONTROL    OF    EXPORTS    FOR    NATIONAL    SECURrrY 
PURPOSES 

Sec.  9.  (a)  Section  4(h)(1)  of  the  Export 
Administration  Act  of  1969  is  amended — 

(1)  by  striking  out  "to  a  controlled  coun- 
try" In  the  first  sentence; 

(2)  by  striking  out  "significantly  increase 
the  military  capability  of  such  country"  In 
the  first  sentence  and  Inserting  In  Ueu  there- 
of "make  a  signiflibant  contribution  to  the 
mUltary  potentialr^f  any  other  nation  or  na- 
tions which  would  prove  detrimental  to  the 
national  security  of  the  United  States"; 

(3)  by  striking  out  "such  country"  In  the 
second  sentence  and  Inserting  In  Ueu  there- 


of "nation  to  which  exports  are  restricted 
for  national  security  purposes";  and 

(4)  by  striking  out  "significantly  increase 
the  military  capability  of  such  country"  In 
the  second  sentence  and  Inserting  in  Ueu 
thereof  "makes  a  significant  contribution  to 
the  military  potential  of  any  other  nation  or 
nations  which  would  prove  detrimental  to  the 
national  security  of  the  United  States". 

(b)  The  second  sentence  of  section  4(h)  (2) 
of  such  Act  is  amended  to  read  as  foUows: 
"The  appropriate  export  control  office  or 
agency  to  whom  a  request  which  falls  within 
such  types  and  categories  Is  made  shaU  notify 
the  Secretary  of  Defense  of  such  request,  and 
such  office  may  not  issue  any  license  or  other 
authority  pursuant  to  such  request  prior  to 
the  expiration  of  the  period  within  which  the 
President  may  disapprove  such  export.". 

(c)  Section  4(h)(2)(A)  of  such  Act  Is 
amended  to  read  as  foUows: 

"(A)  recommend  to  the  President  that  he 
disapprove  a  request  for  the  export  of  any 
goods  or  technology  which  he  determines  will 
make  a  significant  contribution  to  the  mUl- 
tary potential  of  any  nation  or  nations  which 
would  prove  detrimental  to  the  national 
security  of  the  United  States;". 

(d)  Section  4(h)(2)(C)  of  such  Act  Is 
amended  by  striking  out  "export  of  such 
goods  or  technology"  and  Inserting  in  lieu 
thereof  "request". 

(e)  Section  4(h)(2)  of  such  Act  Is 
amended  by  striking  out  "the  export  of  such 
goods  or  technology  to  such  country"  In  the 
last  sentence  and  Inserting  In  Ueu  thereof 

such  export". 

(f )  Section  4(h)  (4)  of  such  Act  Is 
amended — 

(1)  by  Inserting  "and"  at  the  end  of  sub- 
paragraph (A);  and 

(2)  by  striking  out  the  semicolon  at  the 
end  of  subparagraph  (B)  and  all  that  foUows 
thereafter  through  "1961"  at  the  end  of  sub- 
paragraph (C). 

(g)  Section  (b)  of  such  Act  is  amended  by 
striking  out  "Communist-dominated  nation" 
and  Inserting  In  Ueu  thereof  "country  to 
which  exports  are  restricted  for  national 
security  or  foreign  policy  purposes". 

REPEAL    OF    TITLE    II    OF    THE    MUTUAL    DEFENSE 
ASSISTANCE  CONTROL  ACT 

Sec.  10.  (a)  Title  n  of  the  Mutual  Defense 
Assistance  Control  Act  of  1951  (22  U.S.C. 
1612-1612b)  is  repealed. 

(b)  Section  301  of  such  Act  (22  U.S.C. 
1613)  Is  amended  by  striking  out  "and 
title  n". 

EXPORTS  OF  TECHNICAL   INFORMATION 

Sec  11.  Section  4  of  the  Export  Adminis- 
tration Act  of  1969  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section (J)  : 

"(j)(l)  Any  person  (Including  any  col- 
lege, university,  or  other  educational  institu- 
tion) who  enters  into  any  agreement  for.  or 
which  may  result  in.  the  transfer  from  the 
United  States  of  technical  data  or  other  In- 
formation to  any  nation  to  which  exports 
are  restricted  for  national  security  or  foreign 
policy  purposes  shall  furnish  to  the  Secre- 
tary of  Commerce  such  Information  with  re- 
spect to  such  agreement  as  the  Secretary 
shall  by  regulation  require  In  order  to  enable 
him  to  monitor  the  effects  of  such  transfers 
on  the  national  security  and  foreign  policy 
of  the  United  States. 

"(2)  The  Secretary  of  Commerce  shaU  con- 
duct a  study  of  the  problem  of  the  export. 
by  publications  or  any  other  means  of  pubUc 
dissemination,  of  technical  data  or  other  In- 
formation from  the  United  States,  the  export 
of  which  might  prove  detrimental  to  the  na- 
tional security  or  foreign  policy  of  the  United 
States.  Not  later  than  6  months  after  the 
enactment  of  this  subsection,  the  Secretary 
shall  report  to  the  Congress  his  assessment 
of  the  Impact  of  the  export  of  such  technical 
data  or  other  Information  by  such  means  on 


the  national  security  and  foreign  policy  of 
the  United  States  and  his  recommendations 
for  monitoring  such  exports  without  Impair- 
ing freedom  of  speech,  freedom  of  press,  or 
the  freedom  of  scientific  exchange.  Such  re- 
port may  be  Included  In  the  semiannual  re- 
port required  by  section  10  of  this  Act.". 

SEMIANNUAL   REPORTS 

Sec  12.  (a)  Section  10  of  the  Export  Ad- 
ministration Act  of  1969  Is  amended  by  add- 
ing at  the  end  the  following  new  subsection 
(c): 

"(c)  Each  semiannual  report  shall  Include 
an  accounting  of — 

"(1)  any  organizational  and  procedxiral 
changes  instituted,  any  reviews  undertaken, 
and  any  means  used  to  keep  the  business 
sector  of  the  Nation  Informed,  pursuant  to 
section  4(a)  of  this  Act; 

"(2)  any  changes  In  the  exercise  of  the 
authorities  of  section  4(b)  of  this  Act; 

"(3)  any  delegations  of  authority  under 
section  4(e)  of  this  Act; 

"(4)  the  disposition  of  export  license  ap- 
plications pursuant  to  sections  4(g)  and  4(h) 
of  this  Act; 

"(5)  the  eflfects  on  the  national  security 
and  foreign  policy  of  the  United  States  of 
transfers  from  the  United  States  of  technical 
data  or  other  information  which  are  reported 
to  the  Secretary  of  Commerce  pvu'suant  to 
section  4(j)  of  this  Act; 

"(6)  consultations  undertaken  with  tech- 
nical advisory  committees  pursuant  to  sec- 
tion 5(c)  of  this  Act;  and 

"(7)  violations  of  the  provisions  of  this 
Act  and  penalties  imposed  pursuant  to  sec- 
tion 6  of  this  Act.". 

(b)  (1)  The  section  heading  of  such  section 
10  is  amended  by  striking  out  "quarterly". 

(2)  Subsection  (b)  of  such  section  is 
amended — 

(A)  by  striking  out  "quarterly"  each  time 
It  appears;  and 

(B)  by  striking  out  "second"  In  the  first 
sentence  of  paragraph  (1). 

SPECIAL   REPORT 

Sec.  13.  The  Export  Administration  Act  of 
1969,  as  amended  by  section  3  of  this  Act, 
Is  further  amended  by  Inserting  after  sec- 
tion 10  the  following  new  section  11  and 
redesignating  existing  sections  11  through  15 
as  sections  12  through  16.  respectively: 

"SPECIAL  REPORT 

"Sec.  11.  Not  later  than  12  months  after 
the  enactment  of  this  section,  the  President 
shaU  submit  to  the  Congress  a  special  report 
on  multUateral  export  controls  In  which  the 
United  States  participates  pursuant  to  this 
Act  and  pursuant  to  the  Mutual  Defense 
Assistance  Control  Act  of  1951.  The  purpose 
of  such  special  report  shall  be  to  assess  the 
effectiveness  of  such  multUateral  export  con- 
trols and  to  formulate  specific  proposals  for 
Increasing  the  effectiveness  of  such  controls. 
That  special  report  shaU  Include — 

"(1)  the  current  list  of  commodities  con- 
trolled for  export  by  agreement  of  the  group 
known  as  the  Coordinating  Committee  of 
the  Consultative  Group  (hereafter  In  this 
section  referred  to  as  the  'Committee')  and 
an  analysis  of  the  process  of  reviewing  such 
list  and  of  the  changes  which  result  from 
such  review; 

"(2)  data  on  and  analysis  of  requests  for 
exceptions  to  such  list; 

"(3)  a  description  and  an  analysis  of  the 
process  by  which  decisions  are  made  by  the 
Committee  on  whether  or  not  to  grant  such 
requests; 

"(4)  an  analysis  of  the  uniformity  of  In- 
terpretation and  enforcement  by  the  par- 
ticipating countries  of  the  export  controls 
agreed  to  by  the  Committee  (including  con- 
trols over  the  re-export  of  such  commodities 
from  countries  not  participating  In  the  Com- 
mittee), and  information  on  each  case  where 
such  participating  countries  have  acted  con- 
trary to  the  United  States  interpretation  of 


the  poUcy  of  the  Committee,  including 
United  States  representations  to  such  coun- 
tries and  the  response  of  such  countries; 

"(6)  an  analysis  of  the  problem  of  exports 
of  advanced  technology  by  countries  not 
participating  In  the  Committee.  Including 
such  exports  by  subsidiaries  or  affiliates  of 
United  States  businesses  m  such  countries; 

"(6)  an  analysis  of  the  effectiveness  of  any 
procedures  employed.  In  cases  In  which  an 
exception  for  a  listed  commodity  Is  granted 
by  the  Committee,  to  determine  whether 
there  has  been  compliance  with  any  condi- 
tions on  the  use  of  the  excepted  commodity 
which  were  a  basis  for  the  exception;  and 

"(7)  detaUed  recommendations  for  Im- 
proving through  formalization  or  other 
means,  the  effectiveness  of  multUateral  ex- 
port controls.  Including  specific  recommenda- 
tions for  the  development  of  more  precise 
criteria  and  procedures  for  collective  export 
decisions  and  for  the  development  of  more 
detaUed  and  formal  enforcement  mechanisms 
to  assure  more  uniform  Interpretation  of  and 
compliance  with  such  criteria,  procedures, 
and  decisions  by  all  countries  participating 
In  such  multUateral  export  controls.". 

FOREIGN    BOYCOTTS 

Sec.  14.  (a)  Section  3(5)  of  the  Export 
Administration  Act  of  1969  Is  amended  in 
subparagraph  (B)  — 

(1)  by  striking  out  "encourage  and  re- 
quest" and  Inserting  In  lieu  thereof  "re- 
quire"; and 

(2)  by  striking  out  "the  furnishing  of  In- 
formation or  the  signing  of  agreements"  and 
Inserting  In  Ueu  thereof  "furnishing  in- 
formation or  entering  Into  or  Implementing 
agreements". 

(b)  Section  4  of  such  Act  is  amended — 

(1)  by  striking  out  the  next  to  the  last 
sentence  of  subsection  (b) .  as  so  redesig- 
nated by  section  4  of  this  Act;  and 

(2)  by  adding  the  following  new  subsection 
(k)  Immediately  after  subsection  (J),  as 
added  by  section  11  of  this  Act: 

"(k)(l)(A)  Rules  and  regiUatlons  pre- 
scribed under  subsection  (b)  shaU  Imple- 
ment the  provisions  of  section  3(6)  of  this 
Act  and  shall  require  that  any  UrUted  States 
person  receiving  a  request  for  furnishing  in- 
formation or  entering  into  agreement  as  spec- 
ified In  that  section  must  report  this  fact 
to  the  Secretary  of  Commerce  for  such  ac- 
tion as  the  Secretary  may  deem  appropriate 
to  carry  out  the  policy  of  that  section. 

"(B)  Any  report  filed  under  subparagraph 
(A)  after  the  enactment  of  this  subsection 
shall  be  made  avaUable  promptly  for  public 
Inspection  and  copying.  The  Secretary  of 
Commerce  shall  transmit  copies  of  such  re- 
ports to  the  Secretary  of  State  for  such  ac- 
tion as  the  Secretary  of  State,  in  consiUta- 
tlon  with  the  Secretary  of  Commerce,  may 
deem  appropriate  for  carrying  out  the  policy 
set  forth  In  section  3(5).  The  provisions  of 
section  7(c)  shaU  not  apply  to  reports  filed 
under  subparagraph  (A)   of  this  paragraph. 

"(2)  (A)  In  furtherance  of  the  policy  set 
forth  In  sections  3(5)  (A)  and  (B),  no 
United  States  person  shall  take  any  action 
with  Intent  to  comply  with  or  to  further 
or  support  any  trade  boycott  fostered  or  im- 
posed by  any  foreign  country  against  a  coun- 
try which  Is  friendly  to  the  United  States 
and  which  Is  not  Itself  the  object  of  any 
form  of  embargo  by  the  United  States.  The 
mere  absence  of  a  business  relationship  with 
a  boycotted  country  does  not  Indicate  the 
existence  of  the  Intent  required  by  the  pre- 
ceding sentence. 

"(B)  For  the  purpose  of  enforcing  the  pro- 
hibition contained  in  subparagraph  (A)  of 
this  paragraph,  the  Secretary  of  Commerce 
shall  Issue  rules  and  regulations  prohibiting 
any  United  States  person  from  taking  any 
action  with  the  required  Intent.  Including 
the  following  actions : 

"(I)  Discriminating  against  any  United 
States  person,  including  any  officer,  employee. 
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agent,  director,  or  stockholder  or  other  own- 
er of  any  United  States  person,  on  the  basis 
of  race,  color,  religion,  sex,  nationality,  or 
national  origin. 

"(11)  Boycotting  or  refraining  from  doing 
business  with  any  United  States  person,  with 
the  boycotted  country,  with  any  business 
concern  in  or  of  the  boycotted  country  with 
any  national  or  resident  of  the  boycotted 
country,  or  with  any  business  concern  or  oth- 
er person  which  has  done,  does,  or  proposes 
to  do  business  with  the  boycotted  country, 
with  any  business  concern  In  or  of  the  boy- 
cotted country,  or  any  national  or  resident 
of  the  boycotted  country. 

'•(ili)  Furnishing  information  with  re- 
spect to  the  race,  color,  religion,  sex,  na- 
tionally, or  national  origin  of  any  past,  pres- 
ent, or  proposed  officer,  employee,  agent,  di- 
rector, or  stockholder  or  other  owner  of  any 
United  States  person. 

"(iv)  Furnishing  information  about  any 
past,  present,  or  proposed  business  relation- 
ship, including  a  relationship  by  way  of  sale, 
purchase,  legal  or  commercial  representation, 
shipping  or  other  transport,  Insurance,  in- 
vestment, or  supply,  with  any  United  States 
person,  with  the  boycotted  country,  with  any 
business  concern  in  or  of  the  boycotted 
country,  with  any  national  or  resident  of  the 
boycotted  country,  or  with  any  business  con- 
cern or  other  person  which  has  done,  does, 
or  proposes  to  do  business  with  the  boy- 
cotted country,  with  any  business  concern  In 
or  of  the  boycotted  country,  or  any  national 
or  resident  of  the  boycotted  country.". 

(c)(1)  Section  6  of  such  Act  Is  amended 
by  redesignating  subsection  (g)  as  subsection 
(h)  and  by  inserting  Immediately  after  sub- 
section   (f)    the   following   new   subsection 

(g): 

"(g)  Any  United  States  person  aggrieved 
by  action  taken  as  a  result  of  a  violation  of 
section  4(k)  (2)  of  this  Act  may  Institute  a 
civil  action  In  an  appropriate  United  States 
district  court,  without  regard  to  the  amount 
In  controversy,  and  may  recover  threefold 
actual  damages,  reasonable  attorney's  fees, 
and  other  litigation  costs  reasonably  In- 
curred, and  obtain  other  appropriate  relief.". 

(2)  Section  6(h)  of  such  Act,  as  so  re- 
designated by  paragraph  (1)  of  this  subsec- 
tion, is  amended  by  striking  out  "or  (f)" 
and  inserting  In  lieu  thereof  "(f).  or  (g)". 

(d)  Section  12  of  such  Act,  as  so  redesig- 
nated by  section  13  of  this  Act,  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  term  'United  States  person'  Includes 
any  United  States  resident  or  national,  any 
domestic  business  concern  (including  any 
domestic  subsidiary  or  affiliate  of  any  for- 
eign business  concern) .  and  any  foreign  sub- 
sidiary or  affiliate  of  any  domestic  business 
concern.". 


CERTAIN  PETROLEUM  EXPORTS 

Sec.  15.  Section  4  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended  by  sections 
11  and  14  of  this  Act,  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection  (1) : 

"(1)  Petroleum  products  refined  In  United 
States  Foreign-Trade  Zones,  or  In  the  United 
States  Territory  of  Guam,  from  foreign  crude 
oil  shall  be  excluded  from  any  quantitative 
restrictions  imposed  pursuant  to  section  3 
(2)  (A)  of  this  Act,  except  that,  if  the  Secre- 
tary of  Commerce  finds  that  a  product  Is 
In  short  supply,  the  Secretary  of  Commerce 
Is  authorized  to  issue  such  rules  and  regu- 
lations as  may  be  necessary  to  limit 
exports.". 

EXEMPTIONS     FOR    CERTAIN     AGRICULTURE    COM- 
MODITIES FROM  CERTAIN  EXPORT  LIMITATIONS 

Sec.  16.  Section  4(f)  of  the  Export  Admin- 
istration Act  of  1969  Is  amended — 

(1)  by  redesignating  such  section  as  sec- 
tion 4(f)(1);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


"(2)    Upon  approval  of  the  Secretary  of 
Commerce,  In  consultation  with  the  Secre- 
tary of  Agriculture,  agricultural  commodi- 
ties purchased  by  or  for  use   in  a  foreign 
country  may  remain  in  the  United  States  for 
export  at  a  later  date  free  from  any  quanti- 
tative limitations  on  export  which  may  be 
imposed  pursuant  to  section  3(2)  (A)  of  this 
Act  subsequent  to  such  approval.  The  Sec- 
retary of  Commerce  may  not  grant  approval 
hereunder  unless  he  receives  adequate  as- 
surance and,  in  conjunction  with  the  Sec- 
retary  of    Agriculture,   so   finds   that   such 
commodities    will    eventually    be    exported, 
that  neither  the  sale  nor  export  thereof  will 
result  in  an  excessive  drain  of  scarce  mate- 
rials and  have  a  serious  domestic  inflation- 
ary Impact,  that  storage  of  such  commodi- 
ties in  the  United  States  will  unduly  limit 
the  space  avaUable  for  storage  of  domesti- 
cally owned  commodities,  and  that  the  pur- 
pose of  such  storage  Is  to  establish  a  re- 
serve oi"  such  commodities  for  later  use,  not 
including  resale  to  or  use  by  another  coim- 
try.  The  Secretary  of  Commerce  is  authorized 
to  Issue  such  rules  and  regulations  as  may 
be  necessary  to  Implement  this  paragraph.". 

NUCLEAR    POWERPLANTS 

Sec.  17.  None  of  the  funds  authorized  by 
the  Foreign  Assistance  Act  of  1961  may  be 
used  to  finance  the  construction  of,  the 
operation  or  maintenance  of,  or  the  supply 
of  fuel  for,  any  nuclear  powerplant  under 
an  agreement  for  cooperation  between  the 
United  States  and  any  other  country. 

NUCLEAR    EXPORTS 

Sec.  18.  The  Export  Administration  Act  of 
1969  is  amended  by  adding  at  the  end  there- 
of the  following  new  section : 

"NUCLEAR   EXPORTS 

"Sec.  17.  (a)(1)  The  Congress  finds  that 
the  export  by  the  United  States  of  nuclear 
material,  equipment,  and  devices.  If  not 
properly  regulated,  could  allow  countries  to 
come  unacceptably  close  to  a  nuclear  weapon 
capability,  thereby  adversely  affecting  inter- 
national stability,  the  foreign  policy  objec- 
tives of  the  United  States,  and  undermining 
the  principle  of  nuclear  nonprollferatlon 
agreed  to  by  the  United  States  as  a  signatory 
to  the  Treaty  on  the  Non-Prollferatlon  of 
Nuclear  Weapons. 

"(2)  The  Congress  finds  that  nuclear  export 
activities  which  enable  countries  to  possess 
strategically  significant  quantities  of  im- 
irradlated,  readily  fissionable  material  are 
inherently  unsafe. 

"(3)  It  is,  therefore,  the  purpose  of  this 
section  to  implement  the  policies  stated  in 
paragraphs  (l)  and  (2)  of  section  3  of  this 
Act  by  regulating  the  export  of  nuclear 
material,  equipment,  and  devices  which  could 
prove  detrimental  to  United  States  national 
security  and  foreign  policy  objectives. 

"(b)(1)  No  agreement  for  cooperation 
providing  for  the  export  of  any  nuclear  mate- 
rial, equipment,  or  devices  for  civil  uses  may 
be  entered  into  with  any  foreign  country, 
group  of  countries,  or  International  organi- 
zation, and  no  amendment  to  or  renewal  of 
any  such  agreement  may  be  agreed  to, 
unless — 

"(A)  the  provisions  of  the  agreement  con- 
cerning the  reprocessing  of  special  nuclear 
material  supplied  by  the  United  States  wUl 
apply  equally  to  all  special  nuclear  material 
produced  through  the  use  of  any  nuclear  re- 
actor transferred  under  such  agreement;  and 
"(B)  the  recipient  country,  group  of  coun- 
tries, or  international  organization,  has 
agreed  to  permit  the  International  Atomic 
Energy  Agency  to  report  to  the  United  States, 
upon  a  request  by  the  United  States,  on  the 
status  of  all  Inventories  of  plutonium,  uran- 
ium 233,  and  highly  enriched  uranium 
possessed  by  that  country,  group  of  countries, 
or  international  organization  and  subject  to 
International  Atomic  Energy  Agency  safe- 
guards. 
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"(2)  The  Secretary  of  State  shall  under- 
take consultations  with  all  parties  to  agree- 
ments for  cooperation  existing  on  the  date 
of  enactment  of  this  section  In  order  to  seek 
inclusion  In  such  agreements  of  the  pro- 
visions described  in  paragraphs  (1)  (A)  and 
(1 )  (B)  of  this  subsection. 

"(3)  (A)  No  license  may  be  Issued  for  the 
export  of  any  nuclear  material,  equipment, 
or  devices  pursuant  to  an  agreement  for  co- 
operation unless  the  recipient  country, 
group  of  countries,  or  International  orga- 
nization, has  agreed  that  the  material,  equip- 
ment, and  devices  subject  to  that  agreement 
will  not  be  used  for  any  nuclear  explosive 
device,  regardless  of  how  the  device  Itself 
is  Intended  to  be  used. 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  take  effect  at  the  end  of  the  one-year 
period  beginning  on  the  date  of  enactment 
of  this  section. 

"(4)  In  any  case  in  which  a  party  to  any 
agreement  for  cooperation  seeks  to  reprocess 
special  nuclear  material  produced  through 
the  use  of  any  nuclear  material,  equipment, 
or  devices  supplied  by  the  United  States,  the 
Secretary  of  State  may  only  determine  that 
safeguards  can  be  applied  effectively  to  such 
reprocessing  If  he  finds  that  the  reliable 
detection  of  any  diversion  and  the  timely 
wariUng  to  the  United  States  of  such  diver- 
sion will  occur  well  in  advance  of  the  time 
at  which  that  party  could  transform  strategic 
quantities  of  diverted  nuclear  material  Into 
explosive  nuclear  devices.". 

EXPORTS    OF    nuclear    TECHNOLOGY 

Sec.  19.  Section  4(J)  of  the  Export  Admin- 
istration Act  of  1969,  as  added  by  section  11 
of  this  Act,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  In  furtherance  of  the  purposes  of 
this  subsection  (relating  to  exports  of  tech- 
nical Information),  of  subsection  (h)  of  this 
section  (relating  to  exports  of  technology 
which  may  contribute  to  the  military  poten- 
tial of  other  nations),  and  of  section  17  of 
this  Act  (relating  to  nuclear  exports),  the 
President  shall  conduct  an  in-depth  study 
of  whether,  or  the  extent  to  which,  the 
education  and  training  of  foreign  nationals 
within  the  United  States  in  nuclear  engineer- 
ing and  related  fields  contributes  to  the 
proliferation  of  explosive  nuclear  devices  or 
the  development  of  a  capabUity  of  produc- 
ing explosive  nuclear  devices.  Not  later  than 
the  end  of  the  six-month  period  beginning  on 
the  date  of  enactment  of  this  paragraph, 
the  President  shall  submit  to  the  Congress 
a  detailed  report  containing  the  findings  and 
conclusions  of  such  study.  Such  report  shall 
analyze  the  direct  and  Indirect  contribution 
of  such  education  and  training  to  nuclear 
proliferation.". 

sunshine    in    GOVERNMENT 

Sec.  20.  (a)  Each  officer  or  employee  of  the 
Secretary  of  Commerce  who — 

(1)  perforins  any  function  or  duty  under 
this  Act  or  the  Export  Administration  Act 
of  1969  which  is  amended  by  this  Act;  and 

(2)  has  any  known  financial  Interest  in 
any  person  subject  to  such  Acts,  or  In  any 
person  who  obtains  any  license,  enters  Into 
any  agreement,  or  otherwise  receives  any 
benefit  under  such  Acts; 
shall,  beginning  on  February  l,  1977,  an- 
nually file  with  the  Secretary  a  written  state- 
ment concerning  all  such  Interests  held  by 
such  officer  or  employee  during  the  preceding 
calendar  year.  Such  statement  shall  be  avail- 
able to  the  public. 

(b)  The  Secretary  shall — 
(1)   act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

(A)  to  define  the  term  "known  financial 
Interest"  for  purposes  of  subsection  (a)  of 
this  section;  and 

(B)  to  establish  the  methods  by  which  the 
requirement     to     file     written     statements 
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specified  In  subsection  (a)  of  this  section 
will  be  monitored  and  enforced,  Including 
appropriate  provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements 
and  the  review  by  the  Secretary  of  such 
statements;  and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  the  Secretary  may  iden- 
tify specific  positions  within  such  agency 
which  are  of  a  nonregulatory  or  nonpollcy- 
tnaklng  nature  and  provide  that  officers  or 
employees  occupying  such  positions  shall  be 
exempt  from  the  requirements  of  this  sec- 
tion. 

(d)  Any  officer  or  employee  who  Is  subject 
to,  and  knowingly  violates,  this  section  or 
any  regulation  Issued  thereunder,  shall  be 
fined  not  more  than  $2,500  or  Imprisoned 
not  more  than  one  year,  or  both. 

Tlie  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed.  The  title  was  amended  so  as 
to  read;  "To  amend  the  Export  Adminis- 
tration Act  of  1969." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  15377)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislatives  in  which  to  re- 
vise and  extend  their  remarks  on  the  bill 
H.R.  15377  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  HUNGATE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
passage  of  H.R.  11722  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  TO  FILE  CONFER- 
ENCE REPORT  ON  S.  2228 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  may  have  until  m.idnight 
tonight  to  file  a  conference  rpeort  on  the 
Senate  bill  S.  2228,  Public  Works  and 
Economic  Development  Act  Amendments 
of  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  ROUSSELOT.  Mr.  Speaker,-  re- 
serving the  right  to  object,  will  the  gen- 
tleman from  New  Jersey  tell  us  whether 
the  gentleman  has  been  able  to  secure 
the  agreement  of  the  minority  Members 
on  this? 

Mr.  ROE.  Mr.  Speaker,  if  the  gentle- 


man will  yield,  I  am  pleased  to  advise  the 
gentleman  from  California  (Mr.  Rousse- 
lot)  that  the  minority  leader  has  ap- 
proved the  request. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  from  New  Jersey 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


TO  PROVIDE  FOR  ESTABLISHMENT 
OP  A  CONSTITUTION  FOR  THE 
VIRGIN  ISLANDS 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  H.R.  9460,  an  act 
to  provide  for  the  establishment  of  a  con- 
stitution for  the  Virgin  Islands,  with  the 
Senate  amendment  thereto  and  concur  in 
the  Senate  amendment  with  an  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows: 

strike  out  all  after  the  enacting  clause  and 
insert:  That  the  Congress,  recognizing  the 
basic  democratic  principle  of  government  by 
the  consent  of  the  governed,  authorizes  the 
people  of  the  Virgin  Islands  to  organize  a 
government  pursuant  to  a  constitution  of 
their  own  adoption  as  provided  in  this  Act. 

Sec.  2.  (a)  The  Legislature  of  the  Virgin 
Islands  is  authorized  to  call  a  constitutional 
convention  ta  draft,  within  the  existing  ter- 
ritorial-Federal relationship,  a  corstltutlon 
for  the  local  self-government  of  the  people 
of  the  Virgin  Islands. 

(b)  Such  constitution  shall — 

(1)  recognize,  and  be  consistent  with,  the 
sovereignty  of  the  United  States  over  the  Vir- 
gin Islands,  and  the  supremacy  of  the  provi- 
sions of  the  Constitution,  treaties,  and  laws 
of  the  United  States  applicable  to  the  Virgin 
Islands,  Includmg,  but  not  limited  to.  those 
provisions  of  the  Organic  Act  and  Revised 
Organic  Act  of  the  Virgin  Islands  which  do 
not  relate  to  local  self-government; 

(2)  provide  for  a  republican  form  of  gov- 
ernment, consisting  of  three  branches:  exec- 
utive, legislative,  and  Judicial; 

(3)  contain  a  bill  of  rights; 

(4)  deal  with  the  subject  matter  of  those 
provisions  of  the  Revised  Organic  Act  of  the 
Virgin  Islands  of  1954,  as  amended,  which 
relate  to  local  self-government;  and 

(5)  provide  for  a  system  of  local  courts 
consistent  with  the  provisions  of  the  Re- 
vised Organic  Act  of  the  Virgin  Islands,  as 
amended. 

Sec.  3.  The  members  of  such  constitutional 
convention  shall  be  chosen  as  provided  by 
the  laws  of  the  Virgin  Islands  (enacted  after 
the  date  of  enactment  of  this  Act ) :  Provided, 
however.  That  no  person  shall  be  eligible  to 
be  a  member  of  the  constitutional  conven- 
tion, unless  he  is  a  citizen  of  the  United 
States  and  qualified  to  vote  In  the  Virgin 
Islands. 

Sec.  4.  The  convention  shall  submit  to  the 
Governor  of  the  Virgin  Islands  a  proposed 
constitution  for  the  Virgin  Islands  which 
shall  comply  with  the  requirements  set  forth 
In  section  2(b)  above.  Such  constitution 
shall  be  submitted  to  the  President  of  the 
United  States  by  the  Governor  of  the  Vir- 
gin Islands. 

Sec.  5.  Within  sixty  calendar  days  after 
the  date  on  which  he  has  received  the  con- 
stitution, the  President  shall  transmit  ^such 
constitution  together  with  his  comments  to 


the  Congress  which  may  modify  or  amend 
the  proposed  constitution.  As  approved  by 
the  Congress,  the  construction  shall  be  sub- 
mitted to  the  qualified  voters  of  the  Virgin 
Islands  for  acceptance  or  rejection  through 
an  islandwide  referendum  to  be  conducted 
as  provided  under  the  laws  of  the  Virgin 
Islands  (enacted  after  the  date  of  enact- 
ment of  this  Act) .  Upon  approval  by  not  less 
than  a  majority  of  the  voters  participating  in 
such  referendum  (counting  only  the  affirma- 
tive or  negative  votes) ,  the  constitution  shall 
become  effective  in  accordance  with  Its  terms. 

The  Clerk  read  the  amendment  to  the 
Senate  amendment  as  follows : 

In  lieu  of  the  matter  to  be  Inserted  by  the 
Senate  to  the  text  of  the  bill  Insert  the  fol- 
lowing : 

That  the  Cdhgress,  recognizing  the  basic 
democratic  principle  of  government  by  the 
consent  of  the  governed,  authorizes  the  peo- 
ples of  the  Virgin  Islands  and  of  Guam,  re- 
spectively, to  organize  governments  pursu- 
ant to  constitutions  of  their  own  adoption 
as  provided  In  this  Act. 

Sec.  2.  (a)  The  Legislatures  of  the  Virgin 
Islands  and  Guam,  respectively,  are  author- 
ized to  call  constitutional  conventions  to 
draft,  within  the  existing  territorial-Fed- 
eral relationship,  constitutions  for  the  local 
self-government  of  the  people  of  the  Virgin 
Islands  and  Guam. 

(b)  Such  constitutions  shall — 

(1)  recognize,  and  be  consistent  with,  the 
sovereignty  of  the  United  States  over  the 
Virgin  Islands  and  Guam,  respectively,  and 
the  supremacy  of  the  provisions  of  the  Con- 
stitution, treaties,  and  laws  of  the  United 
States  applicable  to  the  Virgin  Islands  and 
Guam,  respectively.  Including,  but  not  lim- 
ited to,  those  provisions  of  the  Organic  Act 
and  Revised  Organic  Act  of  the  Virgin  Is- 
lands and  the  Organic  Act  of  Guam  which 
do  not  relate  to  local  self-government. 

Amend  the  title  of  the  House  bill  to  read 
"An  Act  to  Provide  for  the  Establishment  of 
Constitutions  for  the  Virgin  Islands  and 
Guam." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  do 
so  only  for  the  purpose  of  asking  if  the 
gentleman  from  California  (Mr.  Burton) 
will  explain  to  the  Members  of  the  House 
what  the  amendment  will  do. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
if  the  gentleman  will  yield,  as  the  gentle- 
man from  California  knows,  the  House 
passed,  without  dissent,  about  a  year  ago, 
legislation  authorizing  local  home  rule 
constitutions  for  Guam  and  the  Virgin 
Islands.  The  Senate  has  urged  upon  us, 
with  success,  the  rearrangement  of  the 
time  sequence.  The  bill,  as  provided  for 
in  this  amendment,  would  have  the  pro- 
posed constitutional  convention  recom- 
mendations be  first  submitted  to  the 
House,  the  Senate  and  the  President  of 
the  United  States,  before  being  submitted 
to  the  people,  rather  than  as  in  the  House 
bUl,  following. 

Mr.  DON  H.  CLAUSEN.  The  minority 
concurs  that  the  compromise  worked  out 
by  the  gentleman  with  the  Senate  is  ac- 
ceptable. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 
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There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL    LEAVE 


Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  2  legislative  days  in  which 
to  revise  and  extend  their  remarks  on 
the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  12168. 
NATURAL  GAS  PIPELINE  SAFETY 
ACT  AMENDMENTS  OF  1976 

Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  12168)  to  amend  the  Natu- 
ral Gas  Pipeline  Safety  Act  of  1968  to 
authorize  additional  appropriations,  and 
for  other  purposes: 

Conference  Report   (H.  Rept.  No.  94-1660) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJt. 
12168)  to  amend  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  to  authorize  additional 
appropriations,  and  for  other  purposes,  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows ;  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment  Insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Natural 
Gas  Pipeline  Safety  Act  Amendments  of 
1976". 

Sec.  2.  Section  15  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  is  amended — 

(1)  in  subsection  (a)  thereof,  by  striking 
out  "and"  after  "June  30,  1975,"  and  by 
Inserting  "$500,000  for  the  period  beginning 
July  1,  1976,  and  ending  September  30.  1976, 
$4,664,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  $5,000,000  for  the  fiscal  year 
ending  September  30.  1978,"  after  "June  30. 
IJJT"!  ":  and 

(.J)  in  subsection  (b)  thereof,  by  striking 
out  "5(c)"  and  inserting  in  lieu  thereof  "6 
(c)  and  (f)",  and  by  striking  out  "and" 
after  "June  30.  1975,"  and  by  inserting  ". 
$2,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  $4,500,000  for  the  fiscal 
year  ending  September  30,  1978"  after  "June 
30,  1976". 

Sec.  3.  Section  2  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  Is  amended — 

(1)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (8)  and  inserting  in  lieu  thereof 
",  except  that  It  shall  not  include  any  pipe- 
line facilities  within  a  State  wlilch  transport 
gas  from  an  interstate  gas  pipeline  to  a 
direct  sales  customer  within  such  State  pur- 
chasing gas  for  its  own  consumption: ";  and 

(2)  by  redesignating  paragraph  (9)  as 
paragraph  (10).  and  Inserting  after  para- 
graph (8)  the  following  new  paragraph: 

"(9)  'Intrastate  pipeline  transportation' 
means  pipeline  facilities  and  transportation 
of  gas  within  a  State  which  are  not  subject 
to  the  Jurisdiction  of  the  Federal  Power  Com- 
mission under  the  Natiiral  Gas  Act.  except 
that  it  shall  include  pipeline  facilities  with- 
in a  State  which  transport  gas  from  an  inter- 
state gas  pipeline  to  a  direct  sales  customer 
within  such  State  purchasing  gas  for  its  own 
consumption;  and". 


Sec.  4.  Section  3(b)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  is  amended — 

(1)  by  inserting  "emergency  plans  and 
procedures."  after  "inspection,"  In  the  second 
sentence  thereof;  and 

(2)  by  amending  the  last  sentence  thereof 
to  read  as  follows:  "Any  State  agency  may 
adopt  additional  or  more  stringent  standards 
for  intrastate  pipeline  transportation  if  such 
standards  are  compatible  with  the  Federal 
minimum  standards.  No  State  agency  may 
adopt  or  continue  in  force  any  such  stand- 
ards applicable  to  interstate  transmission  fa- 
cilities, after  the  Federal  minimum  stand- 
ards become  effective.". 

Sec.  5.  (a)  Section  5(a)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  Is  amended— 

(1)  In  the  first  sentence  thereof,  by  strik- 
ing out  "pipepllne  facilities  and  the  trans- 
portation of  gas  (not  subject  to  the  Jurisdic- 
tion of  the  Federal  Power  Commission  under 
the  Natural  Gas  Act)  within  a  State"  and 
Inserting  in  lieu  thereof  "intrastate  pipeline 
transportation"; 

(2)  In  clause  (1)  thereof,  by  striking  out 
"pipeline  facilities  and  transportation  of 
gas"  and  inserting  In  lieu  thereof  "trans- 
portation"; 

(3)  by  striking  out  "(2)  has  adopted  each 
Federal  safety  standard  applicable  to  such 
pipeline  facilities  and  transportation  of  gas 
established  under  this  Act  as  of  the  date  of 
the  certification;"  and  inserting  In  lieu 
thereof  "(2)  has  adopted,  as  of  the  date  of 
the  certification,  each  Federal  safety  .stand- 
ard established  under  this  Act  which  Is  ap- 
plicable to  such  transportation  or,  with  re- 
spect to  each  such  Federal  safety  standard 
established  within  one  hundred  and  twenty 
days  before  the  date  of  the  certification.  Is 
taking  steps  pursuant  to  State  law  to  adopt 
such  standard;";  and 

(4)  by  striking  out  "and  (4)"  and  insert- 
ing In  lieu  thereof  "(4)  is  encouraging  and 
promoting  programs  designed  to  prevent 
damage  to  pipeline  facilities  as  a  conse- 
quence of  excavation  activity;  and  (5)". 

(b)  Section  5(b)  of  such  Act  Is  amended 
by  striking  out  "With  respect  to"  and  all 
that  follows  down  through  "actions  to^" 
and  by  Inserting  in  lieu  thereof  the  follow- 
ing: "With  respect  to  any  Intrastate  pipe- 
line transportation  for  which  the  Secretary 
does  not  receive  an  annual  certification 
under  subsection  (a)  of  this  section,  the 
Secretary  may,  by  agreement  with  a  State 
agency  (Including  a  municipality)  author- 
ize such  agency  to  assume  responsibility  for. 
and  carry  out  on  behalf  of  the  Secretary  as 
It  relates  to  intrastate  pipeline  transporta- 
tion the  necessary  actions  to — ". 

(c)  The  first  sentence  of  section  5(d)  of 
such  Act  is  amended  to  read  as  follows:  "A 
certification  v/hich  is  In  effect  under  subsec- 
tion (a>  of  this  section  shall  not  apply  with 
respect  to  any  new  or  amended  Federal 
safety  standard  established  for  Intrastate 
pipeline  transportation  pursuant  to  this  Act 
after  the  date  of  such  certification.". 

(d)  Section  5  of  si-ch  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection  (f ) : 

"(f)  (1)  During  the  fiscal  year  ending  Sep- 
tember 30.  1978.  the  Secretary  shall.  In  ac- 
cordance with  regulations  Issued  by  the 
Secretary  taking  into  account  the  needs  of 
the  respective  States,  pay  to  each  State 
agency  out  of  funds  appropriated  or  other- 
wise  made  available  one  hundred  percent  of 
the  cost  (not  to  exceed  $60,000  for  each 
State  agency)  of  not  more  than  three  full- 
time  natural  gas  pipeline  safety  Inspectors 
In  addition  to,  and  not  In  lieu  of,  the  num- 
ber of  natural  gas  pipeline  safety  Inspectors 
maintained  by  such  State  agency  In  calendar 
year  1977. 

"(2)  Not  later  than  September  30,  1977, 
any  State  may  apply  to  receive  funds  under 
paragraph   (1)    for  the  calendar  year  1978. 


"(3)  Each  State  agency  which  receives 
funds  under  paragraph  (1)  shall  continue 
to  maintain  during  calendar  years  1979  and 
1980  not  less  than  the  nimiber  of  full-time 
natural  gas  pipeline  safety  Inspectors  which 
were  maintained  by  such  State  agency  In 
calendar  year  1978. 

"(4)  Any  State  in  which  the  State  agency 
fails  to  meet  its  obligations  under  paragraph 
(3)  shall  reimburse  the  Secretary  for  a  sum 
equal  to  50  percent  of  the  funds  received  by 
such  State  under  this  subsection  In  pro- 
portion to  which  such  State  agency  has  failed 
to  meet  Its  obligations.". 

Sec.  6.  The  first  sentence  of  section  11  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
is  amended  to  read  as  follows:  "Each  per- 
son who  engages  In  the  transportation  of 
gas  or  who  owns  or  operates  Intrastate  pipe- 
line transportation  facilities  shall  fil-  with 
the  Secretary  or.  If  a  certification  or  an 
agreement  pursuant  to  section  5  of  this  Act 
Is  In  effect,  with  the  appropriate  State 
agency,  a  plan  for  Inspection  and  mainte- 
nance of  each  facility  used  In  such  trans- 
portation and  owned  or  operated  by  such 
person,  and  any  changes  In  such  plan.  In 
accordance  with  regulations  prescribed  by 
the  Secretary  or  appropriate  State  agency.". 

Sec.  7.  Section  14(a)(1)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  la  amended 
by  striking  out  "accidents"  and  Inserting  In 
lieu  thereof  "leak  repairs,  accidents,". 

Sec.  8.  The  Natural  Gas  Pipeline  Safety 
Act  of  1968  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"consumer  education 
"Sec.  16.  Each  person  who  engages  in  the 
transportation  of  gas  shall,  in  accordance 
with  the  regulations  prescribed  by  the  Sec- 
retary, conduct  a  program  to  educate  the 
public  on  the  possible  hazards  associated 
with  gas  leaks  and  on  the  Importance  of  re- 
porting gas  odors  and  leaks  to  appropriate 
authorities.  The  Secretary  may  develop  ma- 
terials suitable  for  use  In  such  education 
programs. 

"CITTZEN'S   CIVIL   ACTION 

"Sec.  17.  (a)  Except  as  provided  in  sub- 
section (b),  any  person  may  commence  a 
civil  action  for  mandatory  or  prohibitive  In 
Junctlve  relief,  Including  Interim  equitable 
relief,  against  any  other  person  (Including 
any  State,  municipality,  or  other  govern- 
mental entity  to  the  extent  permitted  by 
the  eleventh  amendment  to  the  Constitu- 
tion, and  the  United  States)  who  Is  alleged 
to  be  In  violation  of  this  Act  or  of  any  order 
or  regulation  Issued  under  this  Act.  The  dis- 
trict courts  of  the  United  States  shall  have 
Jurisdiction  over  actions  brought  under  this 
section,  without  regard  to  the  amount  In 
controversy  or  the  citizenship  of  the  parties. 

"(b)  No  civil  action  may  be  commenced 
under  subsection  (a)  with  respect  to  any 
alleged  violation  of  this  Act  or  any  order  or 
regulation  Issued  under  this  Act — 

"(1)  prior  to  the  expiration  of  60  days 
after  the  plaintiff  has  given  notice  of  such 
alleged  violation  to  the  Secretary  (or  to  the 
applicable  State  agency  In  the  case  of  a  State 
which  has  been  certified  under  section  5(a) 
and  In  which  the  violation  Is  alleged  to  have 
occurred),  and  to  any  person  who  Is  alleged 
to  have  committed  such  violation;  or 

"(2)  If  the  Secretary  (or  such  State 
agency)  has  commenced  and  Is  diligently 
pursuing  administrative  proceedings  or  the 
Attorney  General  of  the  United  States  (or 
the  chief  law  enforcement  officer  of  such 
State)  has  commenced  and  is  diligently  pur- 
suing Judicial  proceedings  with  respect  to 
such  alleged  violation. 

Notice  under  this  subsection  shall  be  given 
In  such  manner  as  the  Secretary  shall  pre- 
scribe by  regulation. 

"(c)  In  any  action  under  subsection  (a), 
the  Secretary  (with  the  concurrence  of  the 
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Attorney  General)   or  the  Attorney  General 
may  Intervene  as  a  matter  of  right. 

"(d)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  at  com- 
mon law  to  seek  enforcement  of  this  Act  or 
any  order  or  regulation  under  this  Act  or 
to  seek  any  other  relief. 

"(e)  In  any  action  under  this  section  the 
court  may,  In  the  interest  of  Justice,  award 
the  costs  of  suit,  Including  reasonable  attor- 
ney's fees  and  reasonable  expert  witnesses 
fees,  to  a  prevailing  plaintiff.  Such  court 
may,  In  the  interest  of  Justice,  award  such 
costs  to  a  prevailing  defendant  whenever 
such  action  is  unreasonable,  frivolous,  or 
meritless.  For  purposes  of  this  subsection  a 
reasonable  attorney's  fee  is  a  fee  (1)  which 
is  based  upon  (A)  the  actual  time  expended 
by  an  attorney  In  providing  advice  and  other 
legal  services  in  connection  with  represent- 
ing a  person  In  an  action  brought  under  this 
section,  and  (B)  such  reasonable  expenses  as 
may  be  incurred  by  the  attorney  In  the  pro- 
vision of  such  services,  and  (2)  which  is 
computed  at  the  rate  prevailing  for  the  pro- 
vision of  similar  services  with  respect  to  ac- 
tions brought  In  the  court  which  is  award- 
ing such  fee. 

"(f)  For  purposes  of  this  section,  a  vio- 
lation of  any  safety  standard  or  practice  of 
any  State  shall  be  deemed  to  be  a  violation 
of   this  Act  or   of   any   order   or  regulation 
under  this  Act  only  to  the  extent  that  such 
standard  or  practice  is  not  more  stringent 
than     the     comparable     Federal     minimum 
safety  standard." 
And  the  Senate  agree  to  the  same. 
Harley  O.  Staggers, 
John  D.  Dingeli  , 
Timothy  E.  Wirth, 
Phii.  Sharp, 
William  M.  Brodhead, 
Managers  on  the  Part  of  the  House. 
Warren  G.  Magnuson, 
Vance  H.artke, 
J.  Glenn  Beali    Jr.. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
12168)  to  amend  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  to  authorize  additional 
appropriations,  and  for  other  purposes,  svib- 
mlt  the  following  JoUit  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers, and  recommended  In  the  accompany- 
ing conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and 
clarifying  changes. 

authorization  of  appropriations 
House  bill 

The  House  bill  authorized  to  be  appro- 
priated $500,000  for  the  fiscal  year  transition 
period  beginning  July  1,  1976,  and  ending 
September  30,  1976,  and  $4,664,000  for  the 
fiscal  year  ending  September  30,  1977,  for  pur- 
poses of  implementing  the  Natural  Gas  P>ipe- 
llne  Safety  Act  of  1968.  In  addition,  the  House 
bill  authorized  to  be  appropriated  $2,500,000 
lor  the  fiscal  year  ending  September  30,  1977 
for    purposes    of    implementing    the    State 


grant-in-aid  program  pursuant  to  section 
5(c)  of  the  Natural  Gas  Pipeline  Safety  Act 
of  1968. 

Senate  amendment 
The  Senate  amendment  authorized  to  be 
appropriated  $2,850,000  for  the  fiscal  year 
ending  June  30,  1976,  $650,000  for  the  fiscal 
year  transition  period  beginning  July  1,  1976, 
and  ending  September  30,  1976,  $4,500,000  for 
the  fiscal  year  ending  September  30,  1977,  and 
$5,000,000  foi  the  fiscal  year  ending  Septem- 
ber 30,  1978,  for  purposes  of  Implementing  the 
Natural  Gas  Pipeline  Safety  Act  of  1968.  In 
addition,  the  Senate  amendment  authorized 
to  be  appropriated  $2,500,000  for  the  fiscal 
year  ending  June  30,  1976  and  the  transi- 
tional period  ending  September  30,  1976,  $4,- 
500,000  for  the  fis:;al  year  ending  September 
30,  1977,  and  $4,500,000  lor  fiscal  year  ending 
September  30,  1978,  for  purposes  of  Imple- 
menting the  State  grant-in-aid  program  pur- 
suant to  section  5(c)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1963. 

Conference  substitute  {section  2) 

The  conference  substitute  authorizes  to 
be  appropriated  $500,000  for  the  transition 
quarter,  $4,664,000  for  th°  fiscal  year  end- 
ing September  30,  1977,  and  $5,000,000  for 
the  fiscal  year  ending  September  30,  1978,  for 
purposes  of  implementing  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (other  than  Fed- 
eral grants-in-aid  under  the  Act) .  In  addi- 
tion. It  authorizes  to  be  appropriated  $2,500,- 
000  for  the  fiscal  year  ending  September  30, 
1977,  and  $4,500,000  for  the  fiscal  year  end- 
ing September  30,  1978,  for  purposes  of  Im- 
plementing the  State  grant-in-aid  program 
pursuant  to  section  5  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968.  The  Increase  of 
$2  million  for  fiscel  year  1978  Is  needed  to 
implement  the  1-year  additional  grant-in- 
aid  program  provided  In  section  5(d)  of  the 
conference  substitute. 

technical  pipeline  safety  standards 
committee 
House  bill 

The  House  b)U  contained  no  provision 
with  respect  to  the  Technlc?!  Pipeline  Safety 
Standards  Committee. 

Senate  amendment 

The  Senate  amendment  amended  section 
4(a)  of  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  to  require  that  the  technical  Pipe- 
line Safety  Standards  Committee  meet  at 
lesist  twice  during  each  calendar  year. 
Conference  substitute 

The  conference  substitute  adopts  the  po- 
sition of  the  House  and  contains  no  provi- 
sion with  respect  to  the  Technical  Pipeline 
Safety  Standards  Committee.  While  deleting 
this  provision,  the  conferees  agree  that  the 
performance  of  the  Technical  Committee  has 
been  disappointing.  The  Secretary  has  not 
adequately  sought  the  Committee's  advice 
and  the  Committee  itself  has  met  infrequent- 
ly and  has  shown  little  initiative  In  prop>os- 
ing  standards. 

The  conferees  believe  that  the  Technical 
Committee  should  be  meeting  at  least  twice 
a  year,  but  rather  than  write  this  require- 
ment In  the  law,  it  was  decided  to  give  the 
Technical  Committee  maximum  flexibility  In 
scheduling  meetings.  However,  both  the 
House  and  the  Senate  Committees  contem- 
plate a  closer  evaluation  of  the  meetings 
and  performance  of  the  Technical  Commit- 
tee in  their  future  examination  of  this  leg- 
islation. 
damage  to  subsurface  UTiLrrY  equipment 
House  bill 

The  House  bill  contains  no  provision  re- 
lating to  damage  to  subsurface  utility  equip- 
ment 

Senate  amendment 

The  Senate  amendment  amended  sec- 
tion 5(a)  of  the  Natural  Gas  Pipeline  Safety 


Act  of  1968  regarding  the  burden  that  a  State 
agency  must  meet  In  order  to  be  certified  to 
enforce  the  Federal  natural  gas  pipeline 
safety  regulations.  Under  existing  law,  the 
State  must  submit  to  the  Secretary  an  an- 
nual certification  that  such  State  agency  ( 1 ) 
has  regulatory  Jurisdiction  over  the  safety 
standards  and  practices  of  pipeline  facilities 
for  the  transportation  of  gas;  (2)  has  adopted 
each  Federal  safety  standard;  (3)  Is  en- 
forcing such  standards;  and  (4)  has  the 
authority  to  require  record  maintenance,  re- 
porting and  Inspections  substantially  the 
same  as  provided  under  the  Act,  the  filing 
for  approval  of  plans  of  Inspection  and  main- 
tenance required  under  the  Act,  and  that  the 
law  of  the  States  makes  provision  for  the 
enforcement  of  the  safety  standards.  The 
Senate  amendment  would  require  that  a 
State  agency  encourage  and  promote  pro- 
grams designed  to  prevent  damage  to  nat- 
ural gas  pipelines  and  other  subsurface 
utility  equipment  as  a  consequence  of  any 
excavation  activity. 
Conference  substitute  (section  S{a){4)) 
The  conference  substitute  incorporates  the 
Senate  provision  with  technical  modifica- 
tions. More  than  half  of  the  natural  gas 
pipeline  failures  in  recent  years  are  attribut- 
able to  outside  forces,  primarily  excavation 
activity.  It  is  the  belief  of  the  conferees  that 
by  incorporating  this  provision  as  a  certi- 
fication requirement,  both  the  Federal  Gov- 
ernment and  the  States  will  focus  greater 
attention  on  efforts  to  reduce  the  number  of 
such  pipeline  failures. 

authority  of  the  federal  power  commission 
House  bill 
The  House  bill  contained  no  provision  with 
respect  to  the  authority  of  the  Federal  Power 
Commission. 

Senate  amendment 
The  Senate  amendment  amended  section  7 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  to  provide  that  the  Federal  Power  Com- 
mission may  not  attach  any  condition  to  the 
Issuance  of  a  certificate  of  public  conven- 
ience and  necessity,  or  the  exercise  of  rights 
granted  under  such  a  certificate.  If  such  con- 
dition requires  the  applicant  to  comply  with 
any  safety  standards  for  pipeline  facilities  or 
for  the  transportation  of  gas  other  than 
safety  standards  prescribed  by  the  Secretary 
of  Transportation. 

Conference  substitute 
The  Senate  recedes  to  the  House  position 
and  conference  substitute  does  not  Include 
the  Senate  provision.  The  Natural  Gas  Pipe- 
line Safety  Act  assigns  to  the  Secretary  of 
Transportation  primary  responsibility  for  es- 
tablishing minimum  Federal  safety  standards 
for  the  transportation  of  gas  and  pipeline 
facilities  as  defined  In  the  Act.  These  stand- 
ards may  apply  to  the  design,  installation. 
Inspection,  testing,  construction,  extension, 
operation,  replacement,  and  maintenance  of 
those  pipeline  facilities.  The  conferees  believe 
that  it  Is  incumbent  upon  the  Federal  Power 
Commission  and  other  Federal  departments 
and  agencies  with  overlapping  responsibilities 
In  this  area  to  direct  the  Secretary's  atten- 
tion to  deficiencies  in  the  natural  gas  pipe- 
line safety  regulatory  program  rather  than 
to  pursue  piecemeal  solutions  on  their  own. 
Both  Industry  and  Government  gain  by  uni- 
form, consistent  regulation. 

The  conferees  note  with  approval  FPC 
Chairman  Dunham's  letter  of  March  22,  1976 
to  Congressman  Dlngell  (a  copy  of  which  is 
reprinted  In  House  Report  94-1050)  In  which 
he  supports  the  solution  to  this  Interagency 
controversy  contained  in  the  Senate  provi- 
sion. Based  on  Chairman  Dunham's  approval 
of  this  approach  and  DOT  Secretary  William 
Coleman's  statement  In  his  July  20,  1976 
letter  to  Chairman  Magnuson  "that  the  cur- 
rent spirit  of  cooperation  (between  the  DOT 
and  the  FPC)  will  alleviate  past  problems," 


31976 


CONGRESSIONAL  RECORD  — HOUSE 


September  22,  1976 


the  conierees  are  confident  that  the  jurisdic- 
tional squabbles  between  the  two  agencies 
will  cease. 

NEW  GRANTS-IN-AID 

UoiLse  bill 
The   House   bill    contained   no   provision 
with  regard  to  a  new  program  for  grants-in- 
aid  to  the  States. 

Senate  amendment 

The  Senate  amendment  provided  that  the 
Secretary  shall  pay  out  of  the  funds  appro- 
priated 100  percent  (but  not  to  exceed  $60,- 
000  for  each  State)  of  the  cost  of  not  more 
than  three  full  time  Inspectors.  The  number 
of  Inspectors  for  which  each  State  was  eli- 
gible was  to  be  determined  by  regulations 
Issued  by  the  Secretary  talcing  into  account 
the  needs  of  the  respective  States.  This  100- 
percent  funding  program  was  in  addition  to 
the  50  percent  grants  now  provided  for  in 
section  5(c)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968.  In  order  for  a  State  to  re- 
ceive such  funds,  it  must  have  maintained 
its  expenditures  at  a  level  which  does  not 
fall  below  the  average  level  of  expenditures 
for  the  last  2  fiscal  years  preceding  the  fiscal 
year  for  which  the  State  agency  is  seeking  a 
100-percent  funding  grant. 

Conference  substitute  {section  5(d) ) 

The  conference  substitute  incorporates  a 
substantially  modified  and  scaled-down  grant 
program.  Under  the  substitute  provision,  the 
Secretary  is  authorized  to  pay  the  cost  of  not 
more  than  three  full-time  natural  gas  pipe- 
line safety  inspectors  for  each  State  (not  to 
exceed  $60,000  for  each  State)  in  fiscal  year 
1978.  The  Secretary  Is  directed  to  promulgate 
regulations  which  define  criteria  for  deter- 
mining the  eligibility  of  a  State,  and  the 
number  of  inspectors  an  eligible  State  may 
receive  under  this  provision.  Those  regula- 
tions should  take  Into  account  such  factors 
as  the  number  of  miles  of  pipeline  In  each 
State  and  the  age  of  the  pipeline.  The  con- 
ferees agreed  that  the  Secretary  should  pro- 
vide no  more  than  $25,000  for  any  one  In- 
spector. 

This  limited  program  is  designed  to  in- 
sure that  the  public  Is  adequately  protected 
from  the  dangers  associated  with  the  trans- 
portation of  natural  gas  by  pipeline.  It  is 
the  belief  of  the  conferee,  however,  that  the 
public  is  not  now  adequately  protected  from 
such  dangers.  More  than  a  dozen  States,  for 
example,  have  failed  to  provide  sufficient  re- 
sources to  supjwrt  even  one  full-time  natural 
gas  pipeline  safety  inspector.  While  45  States 
have  been  certified  under  section  5(a)  of  the 
act  to  enforce  the  safety  regulations,  there 
are  serious  questions  as  to  whether  all  of 
those  States  are  in  fact  meeting  their  obliga- 
tions required  by  the  statute  for  certifica- 
tion. The  conferees  wiU  not  tolerate  "paper" 
certifications  and  the  Secretary  is  directed 
to  closely  scrutinize  the  natural  gas  pipeline 
safety  program  of  each  State  to  Insure  that 
the  State  Is  fulfilling  Its  responsibilities. 

This  special  grant-in-aid  program  Is  de- 
signed and  intended  to  be  temporary.  It  is 
the  hope  of  the  conferees  that  those  States 
which  to  date  have  not  provided  sufficient 
inspection  activity  will  take  this  opportu- 
nity to  bring  their  inspection  forces  up  to 
an  appropriate  level  and  maintain  that  level. 
The  conference  substitute  provides  that  If  a 
State  receives  a  grant-in-aid  for  additional 
Inspectors  during  calendar  year  1978  under 
this  section  and  then  falls  to  continue  to 
provide  the  funding  for  that  Inspector  for  at 
least  2  subsequent  calendar  years,  then  the 
State  would  be  required  to  reimburse  the 
Federal  Oovernment  a  simi  equal  to  50  per- 
cent of  the  funds  it  received  under  this  sec- 
tion in  proportion  to  which  such  State  has 
failed  to  meet  its  obligations.  Thus,  if  a  State 
which  currently  supports  2  inspectors  re- 
ceives a  grant  of  $20,000  for  a  third  inspector, 
that  State  would  be  required,  after  calendar 
year  1978  to  provide  funding  for  at  least  S 


inspectors  (2  Inspectors  previously  sup- 
ported, plus  1  inspector  supported  under 
this  subsection)  for  the  next  2  calendar  years. 
If  it  fails  to  do  so,  it  must  reimburse  the 
Federal  Oovernment  $10,000  (50  percent  of 
the  total  grant).  If  it  provides  such  funding 
for  only  1  year,  it  must  reimburse  the  Fed- 
eral Government  $5,000  (one-half  of  50  per- 
cent of  the  total  grant) .  In  providing  the 
funding  for  the  additional  inspector  in  the 
years  subsequent  to  calendar  yeai  1978,  the 
State  would  of  course  be  eligible  for  the  50- 
percent  funding  under  the  existing  grant- 
in-aid  provisions  of  section  5(c)  of  the  Act. 

The  conferees  endorsed  this  approach  be- 
cause it  Is  designed  to  assist  the  States  to 
upgrade  their  enforcement  program  on  a  per- 
manent basis.  The  alternative  to  this  ap- 
proach whereby  the  States  share  enforce- 
ment responsibilities  with  the  Federal  Oov- 
ernment is  to  fund  a  network  of  Federal  en- 
forcement officials.  This  would  of  course  be 
much  more  expensive  and  most  likely  less 
efficient,  and  it  is  the  hope  of  the  conferees 
that  this  temporary  grant  program  will  as- 
sist the  States  in  creating  and  maintaining 
a  meaningful  enforcement  capability. 

CONSUMER    EDUCATION 

House  bill 

The  House  bill  contained  no  provision  with 
respect  to  consumer  education. 
Senate  amendment 

The  Senate  amendment  required  each  per- 
son who  engages  in  the  transportation  of 
gas,  In  accordance  with  regulations  prescribed 
by  the  Secretary  of  Trjuisportation,  to  con- 
duct a  program  to  educate  the  public  on 
the  possible  hazards  associated  with  gas 
leaks  and  on  the  Importance  of  reporting  gas 
odors  and  leaks  to  appropriate  authorities. 
The  Secretary  was  fxu'ther  authorized  to  de- 
velop materials  suitable  for  use  In  such  edu- 
cation programs. 

Conference  substitute  (section  S) 

The  conference  substitute  adopts  the  pro- 
vision contiiined  in  the  Senate  amendment. 
While  this  section  is  designed  to  upgrade  the 
awareness  of  consumers  about  possible  haz- 
ards associated  with  gas  leaks.  It  is  not  In- 
tended to  Impact  existing  tort  principles  re- 
lating to  the  liability  of  a  pipeline  owner 
or  operator  for  failure  to  educate  the  public 
about  such  possible  hazards. 

CITIZENS    CIVn,    ACTION 

House  bill 
The  House  bill  contained  no  provision  with 
respect  to  citizens'  civil  actions. 

Senate  amendment 

The  Senate  amendment  added  a  new  sec- 
tion to  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  to  provide  that  any  person  may 
commence  a  civil  action  for  mandatory  or 
prohibitive  injunctive  relief,  Including  Inter- 
im equitable  relief,  against  any  person  w'lo  Is 
alleged  to  be  in  violation  of  a  provision  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  or 
of  an  order  or  regulation  Issued  thereunder. 
However,  no  such  civil  action  could  be  com- 
menced prior  to  60  days  after  the  moving 
party  had  given  notice  of  the  alleged  viola- 
tion to  the  Secretary  and  to  any  alleged  vio- 
lator, or  if  the  Secretary  has  commenced  and 
Is  diligently  pursuing  administrative  pro- 
ceedings or  the  Attorney  General  has  com- 
menced or  is  diligently  pursuing  Judicial 
proceedings  with  respect  to  the  alleged  viola- 
tion. In  any  action  under  this  section,  the 
court  may,  in  the  interest  of  Justice,  award 
the  costs  of  suit.  Including  reasonable  at- 
torneys" fees  and  reasonable  expert  witnesses' 
fees  to  a  prevailing  plaintiff.  Additionally, 
the  court  may,  in  the  Interest  of  Justice, 
award  such  costs  to  a  prevailing  defendant 
whenever  such  action  was  unreasonable,  friv- 
olous, or  meritless.  A  reasonable  attorney's 
fee  was  defined  as  one  which  is  based  upon 
the  actual  time  expended  by  an  attorney  In 
providing  advice  and  other  legal  services  In 


connection  with  representing  a  person  in  an 
action  brought  under  this  subsection  and 
such  reasonable  expenses  as  may  be  Inciirred 
by  the  attorney  in  the  provision  of  such 
services.  Additionally,  such  fees  were  to  be 
computed  at  the  rate  prevailing  for  the  pro- 
vision of  similar  services  with  respect  to 
actions  brought  in  the  court  which  Is  award- 
ing such  fee. 

Conference  substitute  (section  8) 

The  conference  substitute  adopts  a  citi- 
zen's civil  action  provision  similar  to  the 
provision  in  the  Senate  bill.  Under  this  pro- 
vision, any  person  may  commence  a  civil  ac- 
tion for  mandatory  or  prohibitive  Injunctive 
relief,  against  any  person  who  is  alleged  to 
be  in  violation  of  the  Natural  Gas  Pipeline 
Safety  Act  or  an  order  or  regulation  issued 
under  the  Act.  This  provision  would  not 
supplant  the  Secretary's  efforts  (or  If  a  State 
agency  has  been  certified  under  section  6 
(a),  the  State  agency's  efforts)  for  enforce- 
ment and  compliance.  Before  a  person  may 
file  such  a  civil  action,  he  must  Inform  the 
Secretary  (or  the  State  agency)  of  his  inten- 
tion to  do  so.  If  the  Attorney  General  of  the 
United  States  (or  of  the  State  if  It  has  been 
certified  under  section  5(a) )  has  commenced 
and  is  dUigently  pursuing  judicial  proceed- 
ings or  the  Secretary  (or  the  State  agency) 
has  commenced  and  Is  diligently  pursuing 
administrative  proceedings  with  respect  to 
the  alleged  violation,  then  the  person  may 
not  commence  the  civil  action. 

If  a  suit  is  brought  In  a  State  which  has 
been  certified  under  section  5(a)  of  the  Act, 
then  the  petitioner  may  seek  to  enforce  only 
the  requirements  of  Federal  minimum  stand- 
ard, notwithstanding  a  higher  State  stand- 
ard. The  11th  Amendment  to  the  Constitu- 
tion stands  as  a  Iwr  to  bringing  a  suit  against 
a  State  which  has  not  consented  to  be  sued 
in  Federal  court  in  such  an  action. 

Like  the  Senate  bill,  the  conference  sub- 
stitute authorizes  the  award  of  costs  of  suit, 
including  reasonable  attorney's  fees  and  ren- 
ronable  expert  witnesses  fees  to  a  prevailing 
plaintiff-petitioner  if  the  court  determines 
that  such  an  award  is  In  the  interest  of  Jus- 
tice. In  awarding  such  costs,  it  is  Important 
to  keep  in  mind  that  the  purpose  of  this  pro- 
vision is  to  protect  the  public  health  and 
safety — generally  the  petitioner  will  not  per- 
sonally gain  by  his  actions.  The  statute  also 
allows  the  court.  In  the  Interest  of  Justice. 
to  award  such  costs  to  a  prevailing  defend- 
ant whenever  such  action  Is  unreasonable, 
frivolous,  or  meritless.  This  is  consistent 
with  case  law  on  the  award  of  attorney's  fees 
(see  United  States  Steel  Corp.  v.  United 
States,   385  F.  Supp.  346    (WD.   Pa.   1974)). 

The  conferees  Intend  that  If  such  an  action 
Is  brought  and  an  injunction  Is  sought  which 
would  Impact  the  availability  of  gas  to  those 
served  by  the  pipeline,  those  who  would  bo 
Impacted  should  be  given  prior  notice  and 
opportunity  to  participate  in  the  court  pro- 
ceeding in  the  manner  and  to  the  extent 
determined  by  the  court  to  be  appropriate. 

MISCELLANEOUS  PROVISIONS 

House  bill 

The  House  bill  amended  sections  3(a)  and 
3(b)  of  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  by  deleting  the  word  "minimum" 
wherever  it  appears.  Those  provisions  now 
refer  to  the  Federal  safety  standards  as 
■minimum"  standards  and  this  amendment 
was  contained  In  the  House  bill  to  emphasize 
that  the  regulations  of  the  Secretary  of 
Transportation  were  not  to  be  modified  or 
expanded  upon  by  any  other  agency. 
Senate  amendment 

First,  the  Senate  amendment  did  not  con- 
tain the  provision  striking  the  word  "mini- 
mum" from  sections  3(a)  and  3(b)  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968. 

Second,  the  Senate  amendment  amended 
section  3(b)  of  the  Act  to  provide  that 
among  the  areas  to  which  Federal  pipeline 
safety    regulations    may    be    addressed    are 
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regvilatlons  relating  to  emergency  plans  and 
procedures. 

Additionally,  the  Senate  amendment 
amended  section  14(a)(1)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  regarding  the 
annual  report  of  the  Secretary  to  the  Pres- 
ident and  Congress  on  the  Implementation 
of  the  Natural  Gas  Pipeline  Safety  Program. 
The  amendment  would  require  the  report 
to  contain  a  thorough  compilation  of  leak 
repairs  occurring  In  the  year  to  which  the 
report  is  addressed. 

Conference  substitute 
The  conference  substitute  does  not  in- 
corporate the  House  amendments  to  sections 
3(a)  and  3(b)  deleting  the  word  "minimum." 
The  conferees  believe  that  the  relatlonsliip 
between  the  Federal  Power  Conunisslon  and 
the  Department  of  Transportation  with  re- 
spect to  natural  gas  pipeline  safety  Is  clear. 
Additionally,  the  conferees  want  to  empha- 
size that  Federal  safety  standards  are  mini- 
mum standards  and  Industry  Is  free  to  exceed 
those  standards  where  It  deems  appropriate. 
Section  4(1)  of  the  conference  substitute 
incorporates  the  Senate  amendment  to  sec- 
tion 3(b)  relating  to  emergency  plans  and 
procedures.  While  DOT  has  Issued  regula- 
tions requiring  such  plans  and  procedures, 
the  conferees  have  Incorporated  this  pro- 
vision to  underscore  the  critical  Importance 
of  improvements  In  this  vital  area.  In  6 
recent  pipeline  accidents,  pipeline  operator's 
personnel  were  at  the  leak  site  In  sufficient 
time  to  prevent  the  ensuing  accidents.  The 
conferees  strongly  believe  that  emergency 
plans  and  procedures  should  be  upgraded 
and  the  Inclusion  of  this  provision  empha- 
sizes the  priority  the  conferees  place  on  im- 
provements in  this  area. 

Section  7  of  the  conference  substitute  in- 
corporates the  Senate  amendment  to  sec- 
tion 14(a)  (1)  regarding  the  Inclusion  of  data 
on  leak  repairs  In  the  Secretary's  annual  re- 
port. This  latter  amendment  does  not  Im- 
pact  the    Secretary's    authority    to   collect 
data  from  pipeline  owne'-s  and  operators. 
Harley  O.  Staggers, 
John  D.  Dingelx,, 
Timothy  E.  Wirth, 
Phil  Sharp, 
William   M.   Brodhead, 
Managers  on  the  Part  of  the  House. 
Warren   G.   Magnuson, 
Vance  Hartke, 
J.    Glenn    Beall,    Jr.. 
Managers  on  the  Part  of  the  Senate. 


CORPS  OF  ENGINEERS  AND  DE- 
PARTMENTS OF  INTERIOR  AND 
TRANSPORTATION  RESCISSIONS 
AND  WILDLIFE  CONSERVATION 
DEFERRAL— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES   'H.  DOC.  NO.  94-620) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 
In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
three  rescissions  of  1977  budget  author- 
ity totalling  $134.1  million.  The  rescis- 
sion proposals  affect  programs  of  the 
Corps  of  Engineers  and  the  Departments 
of  the  Interior  and  Transportation. 

In  addition,  I  am  reporting  an  increase 
of  $133,000  to  a  1976  and  transition 
quarter  deferral  involving  the  wildlife 


conservation,  etc.,  military  reservations 
programs. 

The  details  of  the  proposed  rescissions 
and  the  revised  deferral  are  contained  in 
the  attached  reports. 

Gerald  R.  Ford. 

The  White  House,  September  22. 1976. 


COPYRIGHT  LAW  REVISION 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  1550  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1550 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (S.  22)  for  the  general  revi- 
sion of  the  copyright  law,  title  17  of  the 
United  States  Code,  and  for  other  purposes. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  the 
Judiciary,  the  bill  shall  be  read  for  amend- 
ment under  the  five-minute  rule.  It  shall  be 
in  order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  the  Judiciary  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule.  No 
amendment  to  said  amendment  shall  be  in 
order  except  amendments  offered  by  direc- 
tion of  the  Committee  on  the  Judiciary  and 
germane  amendments  printed  in  the  Con- 
gressional Record  at  least  three  calendar  days 
prior  to  the  start  of  the  consideration  of  said 
bill  for  amendment,  but  said  amendments 
shall  not  be  subject  to  amendment  except 
those  offered  by  direction  of  the  Committee 
on  the  Judiciary.  At  the  conclusion  of  such 
consideration,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee  amendment  In  the  nature  of  a 
substitute.  Tlie  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit with  or  without  Instructions. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the 
minority  to  the  distinguished  gentleman 
from  Mississippi  (Mr.  Lott).  Pending 
that  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  1550 
provides  for  a  modified  open  rule  provid- 
ing for  1  hour  of  general  debate  on  S.  22, 
the  copyright  law  revision.  The  rule  pro- 
vides that  the  committee  substitute,  now 
printed  in  the  bill,  be  in  order  as  an 
original  bill  for  the  purpose  of  amend- 
ment. House  Resolution  1550  further 
provides  that  only  amendments  offered 
by  the  Judiciary  Committee  and  germane 
amendments  printed  in  the  Congres- 
sional Record  3  calendar  days  prior  to 
the  consideration  of  the  bill  for  amend- 
ment, will  be  in  order.  Amendments 
printed  in  the  Record  can  only  be 
amended  by  the  Judiciary  Committee. 


House  Resolution  1550  waives  section 
402(a)  of  the  Congressional  Budget  Act 
to  permit  the  consideration  of  this  bill. 
S.  22  is  in  violation  of  the  Budget  Act 
since  the  bill  was  not  reported  from  the 
House  Judiciary  Committee  by  May  15 
but  contains  an  authorization  effective 
in  fiscal  year  1977.  The  Judiciary  Com- 
mittee will  amend  the  bill  on  the  floor 
eliminating  the  fiscal  year  1977  author- 
ization to  conform  to  the  provisions  of 
the  Budget  Act. 

S.  22  provides  for  the  first  comprehen- 
sive revision  of  the  copyright  law — title 
17  of  the  United  States  Code — since  1909. 
This  bill  extends  copyright  liability  to 
two  previously  exempted  groups:  The 
operators  of  jukeboxes  and  of  cable  tele- 
vision systems. 

The  bill  also  extends  the  length  of 
copyright  protection  to  the  life  of  the 
creator  plus  50  years.  Existing  works 
would  receive  an  extension  of  75  years. 
S.  22  further  provides  that  in  1981  the 
requirement  that  all  copyrighted  books 
and  materials  be  printed  in  the  United 
States  be  terminated. 

Among  other  provisions  of  the  bill,  a 
three-member  commission,  appointed  by 
the  President,  would  determine  copy- 
right royalty  rates,  distribute  royalty 
fees,  and  settle  disputes. 

Guidelines  for  copying  materials  by 
schools  and  libraries  are  also  outlined. 
This  bill  allows  the  reproduction  and 
distribution  of  one  copy  or  phonorecord 
if  the  following  conditions  are  met:  No 
direct  or  indirect  commercial  gain  is 
realized,  the  library  is  open  to  the  public, 
and  a  notice  of  copyright  is  on  the  re- 
production. 

Copyright  infringement  and  remedies 
are  also  provided  in  the  bill. 

The  Copyright  Act  of  1909  has  been 
outdated  by  new  technological  develop- 
ments in  the  areas  of  motion  pictures, 
recording,  and  photocopying.  There  is  a 
need  to  revise  this  law  to  reflect  these 
changes.  I  urge  the  adoption  of  House 
Resolution  1550  that  we  may  discuss  and 
debate  S.  22. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Mississippi  (Mr.  Lott)  . 

Mr.  Speaker,  I  move  the  previous  ques- 
tion. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  has 
explained,  House  Resolution  1550  is  the 
rule  making  in  order  the  consideration 
of  S.  22,  a  bill  providing  for  a  general 
revision  of  the  copyright  laws.  The  rule 
waives  section  402(a)  of  the  Congres- 
sional Budget  Act,  which  requires  au- 
thorizations to  be  reported  by  May  15 
preceding  the  beginning  of  the  fiscal  year 
in  which  they  are  to  become  effective. 
This  waiver  is  necessary  because  this 
legislation  was  reported  after  May  15, 
1976,  and  contains  an  authorization  for 
fiscal  year  1977.  In  this  connection,  It  Is 
my  imderstanding  that  the  Budget  Com- 
mittee will  not  oppose  the  waiver,  since 
the  Judiciary  Committee  has  agreed  to 
offer  an  amendment  to  the  bill  to  delay 
the  authorization  until  fiscal  year  1978. 
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Pursuant  to  the  terms  of  the  rule,  the 
bill  may  be  debated  for  1  hour  and  will 
be  read  for  amendment  under  the  5- 
minute  rule.  The  conunittee  amendment 
in  the  nature  of  a  substitute  is  made  in 
order  as  an  original  bill  for  purposes  of 
amendment.  No  amendment  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  will  be  in  order  except  amend- 
ments offered  by  the  direction  of  the 
Judiciary  Committee  and  germane 
amendments  printed  in  the  Congres- 
sional Record  at  least  3  calendar  days 
prior  to  the  start  of  consideration  of  the 
bill  for  amendment.  These  amendments, 
however,  will  not  be  subject  to  amend- 
ment except  those  offered  by  direction 
of  the  Judiciary  Committee. 

S.  22  provides  for  a  general  revision  of 
the  U.S.  copyright  law,  title  17  of  the 
United  States  Code.  This  measure  passed 
the  Senate  on  February  19  of  this  year 
by  unanimous  consent  vote.  After  hear- 
ing 100  witnesses  and  holding  22  days  of 
markup,  the  Judiciary  Committee  re- 
ported the  bill  to  the  House  on  Septem- 
ber 3, 1976. 

The  estimated  cost  of  the  legislation 
for  the  first  fiscal  year  is  $1  million. 
Thereafter,  no  Federal  expenditures  are 
expected  for  the  next  4  years. 

Mr.  Speaker,  I  believe  this  is  a  fair 
rule:  and  I  urge  its  adoption  so  that  we 
may  proceed  to  consider  this  extremely 
important  legislation. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask  for 
this  time  to  inquire  from  whomever  might 
be  able  to  answer,  perhaps  the  chairman 
of  the  Judiciary  Committee,  what  the 
program  plans  are  for  the  rest  of  this 
evening.  Are  we  going  to  finish  this  bill 
or  not?  It  is  8  o'clock.  I  have  heard  it 
might  take  3  hours.  The  Members  might 
like  to  know  what  the  plan  is. 

Mr.  KASTENMEIER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Speaker, 
soon  after  we  go  into  the  Committee  of 
the  Whole,  I  would  think  Members  desir- 
ing to  speak  on  this  bill  might  limit  their 
remarks  to  about  30  or  40  minutes  at  the 
most. 

As  far  as  the  amendments  are  con- 
cerned. I  know  of  at  least  five  that  will 
be  offered  en  bloc  and  having  talked  to 
some  of  the  Members  I  do  not  think  the 
debate  will  be  extensive.  Therefore,  I 
would  predict  that  after  we  go  into  the 
Committee  of  the  Whole,  we  should  take 
about  1  ',2  hours  to  2  hours,  but  not  more 
than  that. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  that  explanation. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  have  no  further  requests  for  time  and 
I   move   the   previous   question   on   the 
resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ICASTENMEIER.  Mr.  Speaker,  I 


move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  Senate  bill  (S.  22)  for  the 
general  revision  of  the  copyright  law, 
title  17  of  the  United  States  Code,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier)  . 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  Senate  bill,  S.  22.  with 
Mr.  Smith  of  Iowa  in  the  chair. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 
meier) will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Railsback)  will  be  recognized  for 
30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Wisconsin  (Mr.  Kasten- 
meier.) 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume 
to  the  distinguished  chairman  of  the 
Committee  on  the  Judiciary,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  . 

Mr.  RODINO.  Mr.  Chairman,  today  is 
a  proud  day  for  the  Copyright  Subcom- 
mittee and  for  its  parent  Judiciary  Sub- 
committee as  we  present  to  the  House — 
unanimously  by  the  subcommittee  and 
with  one  sole  dissent  in  the  full  commit- 
tee—the bill  S.  22  for  general  revision 
of  the  copyright  law,  with  a  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

When  one  considers  the  extended  back- 
ground of  this  legislation  and  the  diffi- 
culties that  have  been  overcome  in  the 
process,  the  reason  for  our  pride  is  not 
hard  to  see.  Under  the  chairmanship  and 
gifted  guidance  of  our  colleague  Bob 
KASTENMEIER  of  Wisconsin  and  the  un- 
flagging cooperation  of  the  ranking  mi- 
nority member  of  the  subcommittee,  Tom 
RAILS3ACK  of  Illinois,  our  subcommittee 
undertook  and  has  brilliantly  brought  to 
conclusion  an  enormous  task. 

The  present  copyright  law  is  essen- 
tially as  enacted  in  1909.  The  tech- 
nological and  communications  develop- 
ments since  that  time  have  rendered  that 
law  obsolete  and  inadequate.  It  is  the 
purpose  and  effect  of  the  copyright  bill 
which  we  bring  you  today  to  provide  for 
a  general  revision  of  the  copyright  law. 
The  first  American  copyright  law  was 
enacted  by  the  First  Congress  in  1790, 
in  exercise  of  the  constitutional  power: 
To  promote  the  Progress  of  Science  and 
useful  Arts,  by  securing  for  limited  Times 
to  Authors  and  Inventors  the  exclusive  Right 
to  their  respective  Writings  and  Discoveries. 

Comprehensive  revisions  were  enacted, 
at  intervals  of  about  40  years. 

Since  1909  significant  changes  in  tech- 
nology have  affected  the  operation  of  the 
copyright  law.  Motion  pictures  and 
sound  recordings  had  just  made  their 


appearance  in  1909,  and  radio  and  tele- 
vision were  still  in  the  early  stages  of 
their  development.  During  the  past  half 
century  a  wide  range  of  new  techniques 
for  capturing  and  communicating 
printed  matter,  visual  images,  and  re- 
corded sounds  have  come  into  use,  and 
the  increasing  use  of  information  stor- 
age and  retrieval  devices,  communica- 
tions satellites,  and  laser  technology 
promises  even  greater  changes  in  the 
near  future.  The  technical  advances  have 
generated  new  industries  and  new  meth- 
ods for  the  reproduction  and  dissemina- 
tion of  copyrighted  works,  and  the  busi- 
ness relations  between  authors  and  users 
have  evolved  new  patterns. 

Against  this  background  of  need  for 
revision  and  after  extended  hearings  and 
study,  the  committee  in  1967  brought 
forth  and  the  House  enacted  a  compre- 
hensive revision  bill.  The  Senate,  how- 
ever, was  unable  to  enact  this  measure. 
Not  until  1974  did  the  Senate  pass  a 
copyright  bill.  Reintroduced  in  1975,  the 
measure  became  the  basis  for  S.  22  and 
the  House  companion  bill,  H.R.  2223. 

During  1975,  the  House  Judiciary  Sub- 
committee conducted  extensive  hearings 
at  which  nearly  100  witne.sses  were  heard. 
Following  some  22  days  of  public  mark- 
up sessions  in  1976  the  House  subcommit- 
tee favorably  reported  S.  22,  by  a  unani- 
mous vote,  on  August  3,  1976,  with  an 
amendment  in  the  nature  of  a  substitute. 
The  Committee  on  the  Judiciary  now 
reports  that  bill,  as  amended,  without 
change. 

In  reporting  S.  22,  the  committee  has 
deleted  and  held  over  for  further  con- 
sideration in  the  95th  Congress  title  2 
of  the  bill  that  would  create  a  new  system 
of  protection  for  ornamental  designs  of 
useful  articles. 

The  legislation  before  us  now  contains 
a  number  of  complex  and  important 
provisions.  These  include:  Increased 
term,  fair  use,  exemptions  related  to  the 
handicapped,  royalty  fees  for  cable  tele- 
vision systems,  mechanical  royalties,  and 
compulsory  license  for  public  broadcast- 
ing. The  bill  eliminates  the  so-called 
manufacturing  clause  which  has  per- 
formed a  tariff  function  in  the  guise  of 
copyright. 

Mr.  Chairman,  it  is  with  the  most 
profound  respect  that  I  urge  my  col- 
leagues to  vote  to  enact  this  monumental 
revision. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
."^ume. 

Mr.  Chairman,  at  the  outset,  I  would 
like  to  compliment  the  Members  of  the 
subcommittee  who  worked  so  hard  on 
this  particular  legislative  endeavor:  the 
gentleman  from  Illinois  (Mr.  Rails- 
back)  :  the  gentleman  from  California 
(Mr.  Wiggins)  :  and  on  our  side,  the 
gentlem.an  from  California  (Mr.  Daniel- 
son)  ;  the  gentleman  from  Massachusetts 
fMr.  Drinan)  ;  the  gentleman  from  New 
York  <Mr.  Badillo)  ;  and  the  gentleman 
from  New  York  (Mr.  Pattison)  :  as  well 
as  the  other  gentlemen,  the  gentleman 
from  California  (Mr.  Edvi'ards)  :  the 
gentleman  from  Michigan  (Mr.  Hutch- 
inson) ;  who  10  years  ago  served  on  the 
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subcommittee  and  worked  on  the  project 
at  that  time. 

Mr.  Chairman,  the  Committee  on  the 
Judiciary  has  reported  favorably  the  bill, 
S.  22,  revising  the  copyright  code  of  the 
United  States. 

The  existing  Copyright  Code  was  en- 
acted in  1909  and  has  remained  basically 
unchanged  since  that  time  even  though 
the  intervening  years  have  witnessed 
revolutionary  technological  develop- 
ments which  have  totally  changed  the 
nineteenth  century  assumptions  upon 
vvhich  that  law  was  based. 

Attempts  to  modernize  the  law  began 
over  50  years  ago,  in  1924.  Before  World 
War  II,  revision  bills  twice  passed  one 
House  of  Congress  only  to  be  stymied  in 
the  other.  The  efforts  which  resulted  in 
the  committee  bill  before  you  today  be- 
gan in  August  1955  when  Congress  au- 
thorized what  was  to  become  a  6-year 
study  of  needed  revisions  by  a  special 
committee  of  experts  under  the  super- 
vision of  the  Register  of  Copyrights. 

On  the  basis  of  that  study  former 
chairman,  Emanuel  Celler,  in  1965  intro- 
duced the  general  revision  which  is  the 
forerunner  of  S.  22.  It  was  my  pleasure 
to  chair  22  days  of  public  hearings  and  51 
days  of  markup  on  that  bill  during  the 
89th  Congress.  The  result  of  that  effort 
was  successful  passage  of  a  revision  bill 
by  the  House  in  the  90th  Congress  in 
1967.  Because  of  a  controversy  over  the 
cable  TV  provision,  however,  the  bill  died 
in  the  Senate. 

By  the  93d  Congress  the  Senate  was 
successful  in  achieving  sufficient  agree- 
ment to  pass  the  bill.  However,  our  com- 
mittee received  the  measure  far  too  late 
in  that  session  to  act,  especially  given  the 
pressures  of  the  impeachment  inquiry. 

Near  the  beginning  of  the  current  Con- 
gress the  Senate  quickly  passed  the  bill 
a  second  time  and  our  committee  began 
work  in  earnest  to  produce  a  bill  that 
would  balance  the  competing  interests  of 
the  various  affected  economic  groups  and 
at  the  same  time  serve  the  general  public 
interest.  The  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of 
Justice  held  a  total  of  17  days  of  hearings 
at  which  testimony  was  received  from  S9 
different  witnesses.  These  hearings  were 
followed  by  25  days  of  markup  which  re- 
sulted in  the  bill  before  you  this  morning. 

Much  of  the  bill  is  merely  a  restate- 
ment of  existing  law,  both  statutory  law 
and  the  judicial  doctrines  which  over  the 
years  have  grown  up  around  the  1909 
code.  However,  the  bill  does  contain  a 
number  of  significant  changes. 

First,  copyright  protection  is  changed 
from  the  current  maximum  term  of  56 
years  to  the  life  of  the  author  plus  50 
years.  This  is  in  keeping  with  the  stand- 
ard recognized  throughout  the  world,  and 
will  enable  the  United  States  to  more 
easily  reach  reciprocal  agreements  on 
copyright  matters  with  other  nations.  All 
copyrights  presently  in  existence  would 
be  valid  until  75  years  from  the  date  of 
publication. 

Secondly,  the  bill  extends  copyright 
protection  to  two  areas  which  are  not 
presently  covered — performance  of  copy- 
righted musical  works  by  jukeboxes  and 
retransmission  of  copyrighted  works  by 
cable  television  systems.  However,  the 


committee  has  greatly  softened  the  im- 
pact of  this  extended  copjTight  coverage 
by  providing  that  jukebox  operators  and 
cable  television  systems  will  be  entitled 
to  compulsory  licenses  at  very  reasonable 
fees  which  are  provided  in  the  bill.  The 
bill  contains  special  provisions  for  small 
cable  systems  which  require  them  to 
make  only  a  nominal  payment. 

In  addition,  the  bill  raises  the  so-called 
mechanical  royalty  from  the  current  2 
cents  per  pound  to  2^4  cents  or  6  10  cents 
per  minute  of  playing  time,  whichever  is 
greater.  The  mechanical  royalty  is  the 
minimum  payment  which  must  be  made 
to  the  copyright  owner  by  record  com- 
panies for  the  right  to  produce  a  record- 
ing of  a  work  which  has  already  been 
recorded. 

In  order  that  Congress  itself  will  not 
be  required  to  review  periodically  the 
rates  of  the  various  compulsory  licenses 
established  in  the  bill,  a  three  member 
Copyright  Royalty  Commission  is  estab- 
lished to  review  royalty  rates  and  settle 
disputes  among  parties  claiming  statu- 
tory royalties. 

Another  important  reform  contained  in 
S.  22  is  the  phasing  out  of  the  archaic 
manufacturing  requirement,  a  feature  of 
the  1909  law  which  requires  that  virtu- 
ally all  copyrighted  books  be  printed  in 
the  United  States.  The  bill  provides  for 
the  termination  of  this  provision  in  1981. 

Finally,  the  legislation  e.stablishes  for 
the  first  time  a  national  television  ar- 
chive in  the  Library  of  Congress  so  that, 
through  the  copyright  deposit  system,  a 
national  archive  of  television  programs 
may  be  maintained. 

Mr.  Chairman,  although  the  bill  pro- 
vides for  the  creation  of  a  copyright  roy- 
alty commission  and  a  national  television 
archive  it  is  not  expected  that  any  addi- 
tional costs  to  the  United  States  will  be 
incurred  because  the  revenue  from  fees 
authorized  under  the  bill  will  more  than 
offset  costs.  As  you  can  see  from  the  cost 
estimate  on  p.  184  of  the  report,  revenue 
from  fees  during  the  next  5  years  will 
actually  exceed  costs. 

S.  22  is  basically  economic  legislation 
which  affects  a  variety  of  industiues  and 
interest  groups.  Of  course,  it  is  impossible 
to  draft  a  copyright  bill  which  will  meet 
with  the  approval  of  every  interested 
party.  I  believe  that  we  have  been  suc- 
cessful in  writing  a  bill  which  resolves 
the  conflicts  among  the  various  parties 
as  successfully  as  is  humanly  possible. 

Three  issues  in  the  bill  were  most 
troublesome  for  the  committee.  These 
were:  Photocopying  by  public  libraries, 
the  copyright  liability  of  cable  television 
systems,  and  the  Senate  attempt  to 
create  a  new  type  of  copyright  protection 
for  ornamental  design. 

I  believe  that  we  have  successfully  bal- 
anced the  needs  of  libraries  against  the 
rights  of  copyright  proprietors  by  pro- 
viding that  libraries  may  photocopy 
copyrighted  material,  including  for  pur- 
poses of  interlibrary  loans,  as  long  as 
such  photocopying  is  not  systematic  and 
a  substitute  for  purchase  or  subscription. 

On  the  cable  TV  issue,  the  Subcom- 
mittee had  the  benefit  of  an  agreement 
reached  by  two  of  the  three  interested 
parties,  the  Copyright  Proprietors  and 
the  National  Cable  Television  Associa- 


tion. The  third  major  group  is  the  Na- 
tional Association  of  Broadcasters.  We 
have  endeavored  to  include  in  the  bill 
provisions  which,  short  of  dictating  com- 
munications policy,  will  protect  the  in- 
terest of  broadcasters.  An  example  is 
section  501  which  permits  local  radio 
and  television  broadcasters  to  act  as 
"private  attorneys  general"  by  granting 
them  the  right  to  sue  cable  systems  which 
violate  the  terms  of  the  compulsory  li- 
cense in  the  bill  even  though  they  have 
not  been  directly  injured  by  a  cable 
system's  alteration  of  their  own  signals. 
I  was  disappointed  to  learn  that  very  re- 
cently the  Community  Antenna  Televi- 
sion Association — CAT  A — has  raised  sev- 
eral questions  about  the  provisions  of  the 
bill  dealing  with  importation  of  foreign 
signals  from  Mexico  and  Canada,  powers 
of  the  Copyright  Royalty  Commission  to 
change  cable  royalties  on  the  basis  of 
changes  in  FCC  rules  governing  sports 
programing,  the  definition  of  local  serv- 
ice area,  and  the  requirement  of  the  bill 
that  all  cable  systems,  even  those  re- 
transmitting local  signals,  pay  some 
copyright  royalty. 

The  Members  of  the  House  should 
know  that  during  the  22  markup  sessions 
on  the  bill,  many  of  which  were  attended 
by  representatives  of  CATA,  none  of  these 
points  was  raised.  However,  the  Com- 
mittee did  make  special  efforts  to  accom- 
modate the  needs  of  the  small  cable  sys- 
tems which  CATA  represents  by  provid- 
ing for  substantially  lower  copyright 
royalty  payments  for  cable  systems  with 
gross  receipts  of  less  than  $160,000.  The 
Senate  version  had  only  provided  special 
treatment  for  systems  with  gross  receipts 
of  less  than  $80,000.  To  acquiesce  to  the 
fm-ther  demands  of  CATA  at  this  time 
would,  in  all  likelihood,  result  in  a  sub- 
stantial reduction  of  the  total  royalty 
fees  available  to  copyright  owners  under 
the  bill  and,  therefore,  bring  about  their 
opposition  to  the  bill. 

The  final  major  area  of  controversy  is 
title  n  of  the  Senate  bill  which  provides 
for  a  new  form  of  protection  for  orna- 
mental designs  which  cannot  be  identi- 
fied separately  from  the  useful  articles  of 
which  they  are  part.  This  "no  mans  land" 
between  copyright  and  patent  law  pre- 
sents difficult  public  policy  questions.  The 
Department  of  Justice  strongly  opposed 
the  creation  of  this  new  form  of  intel- 
lectual property  on  the  grounds  that  no 
need  for  it  had  been  demonstrated.  Be- 
cause sufficient  information  was  not 
available  to  enable  the  subcommittee  to 
resolve  the  issue  at  this  time,  we  deleted 
title  n  from  the  bill  with  the  imderstand- 
ing  that  the  subject  would  be  considered 
in  depth  during  the  next  Congress. 

For  the  most  part,  affected  industries 
and  groups  are  satisfied  with  the  com- 
promises reached  in  the  bill.  I  believe 
that  the  fact  that  the  bill  was  approved 
by  the  committee  on  a  vote  of  27  to  1 
testifies  vividly  to  this  fact. 

Mr.  Chairman,  before  concluding  my 
remarks  I  would  like  to  discuss  several 
questions  which  have  been  raised  con- 
cerning the  meaning  of  several  provi- 
sions of  S.  22  as  reported  by  the  House 
Judiciary  Committee  and  of  statements 
in  the  committee's  report.  No.  94-1476. 
One  of  these  questicns  involves  the  mean- 
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ing  of  the  concept  of  "publication"  in 
the  case  of  a  work  of  art,  such  as  a  paint- 
ing or  statue,  that  exists  in  only  one 
copy.  It  is  not  the  committee's  Intention 
that  such  a  work  would  be  regarded  as 
"published"  when  the  single  existing  copy 
is  sold  or  offered  for  sale  in  the  ta^di- 
tlonal  way — for  example,  through  an  art 
dealer,  gallery,  or  auction  house.  On  the 
other  hand,  where  the  work  has  been 
made  for  reproduction  in  multiple 
copies — as  in  the  case  of  fine  prints  such 
as  lithographs — or  where  multiple  re- 
productions of  the  prototype  work  are 
offered  for  purchase  by  the  public — as  In 
the  case  of  castings  from  a  statue  or  re- 
productions made  from  a  photograph  of 
a  painting — publication  would  take  place 
at  the  point  when  reproduced  copies  are 
publicly  distributed  or  when,  even  if  only 
one  copy  exists  at  that  point,  reproduc- 
tions are  offered  for  purchase  by  multiple 
members  of  the  public. 

Another  question  involves  the  refer- 
ence to  "teacher"  in  the  "Agreement  on 
Guidelines  for  Classroom  Copying  in 
Not-for-ProfIt  Educational  Institutions" 
reproduced  at  pages  68-70  of  the  com- 
mittee's report  No.  94-1476  in  connec- 
tion with  section  107.  It  has  been  pointed 
out  that,  in  planning  his  or  her  teach- 
ing on  a  day-to-day  basis  in  a  variety 
of  educational  situations,  an  individual 
teacher  will  commonly  consult  with  In- 
structional specialists  on  the  staff  of  the 
school,  such  as  reading  specialists,  cur- 
riculum specialists,  audiovisual  direc- 
tors, guidance  counselors,  and  the  like. 
As  long  as  the  copying  meets  all  of  the 
other  criteria  laid  out  in  the  guidelines. 
Including  the  requirements  for  spon- 
taneity and  the  prohibition  against  the 
copying  being  directed  by  higher  au- 
thority, the  committee  regards  the  con- 
cept of  "teacher"  as  broad  enough  to 
include  instructional  specialists  work- 
ing in  consultation  with  actual  Instruc- 
tors. 

Also  in  consultation  with  section  107, 
the  committee's  attention  has  been  di- 
rected to  the  unique  educational  needs 
and  problems  of  the  approximately 
50.000  deaf  and  hearing-impaired  stu- 
dents in  the  United  States,  and  the 
inadequacy  of  both  public  and  commer- 
cial television  to  serve  their  educational 
needs.  It  has  been  suggested  that,  as 
long  as  clear-cut  constraints  are  im- 
posed and  enforced,  the  doctrine  of  fair 
use  is  broad  enough  to  permit  the  mak- 
ing of  an  off-the-alr  fixation  of  a  tele- 
vision program  within  a  nonprofit  edu- 
cational institutional  for  the  deaf  and 
hearing  Impaired,  the  reproduction  of  a 
master  and  a  work  copy  of  a  captioned 
version  of  the  original  fixation,  and  the 
performance  of  the  program  from  the 
work  copy  within  the  confines  of  the 
institution.  In  identifying  the  con- 
straints that  would  have  to  be  impx)sed 
within  an  institution  in  order  for  these 
activities  to  be  considered  as  fair  use, 
it  has  been  suggested  that  the  purpose 
of  the  use  would  have  to  be  noncom- 
mercial in  every  respect,  and  educa- 
tional in  the  sense  that  it  serves  as  part 
of  a  deaf  or  hearing-impaired  student's 
learning  environment  within  the  insti- 
tution, and  that  the  Institution  would 
have  to  insure  that  the  master  and  work 


copy  would  remain  In  the  hands  of  a 
limited  number  of  authorized  person- 
nel within  the  institution,  would  be  re- 
sponsible for  assuring  against  its  un- 
authorized reproduction  or  distribution, 
or  its  performance  or  retention  for  other 
than  educational  purposes  within  the 
institution.  Work  copies  of  captioned 
programs  could  be  shared  among  in- 
stitutions for  the  deaf  abiding  by  the 
constraints  specified.  Assuming  that 
these  constraints  are  both  imposed  and 
enforced,  and  that  no  other  factors  in- 
tervene to  render  the  use  unfair,  the 
committee  believes  that  the  activities 
described  could  reasonably  be  considered 
fair  use  under  section  107. 

Further,  on  pages  70  and  71  of  the 
committee  report  Guidelines  for  Educa- 
tional Uses  of  Music  under  section  107 
are  set  forth.  Those  guidelines  represent 
the  understanding  of  the  Music  Publish- 
ers' Association  of  the  United  States, 
Inc.,  the  National  Music  Publishers  As- 
sociation, Inc.,  the  Music  Teachers  Na- 
tional Association,  the  Music  Educators 
National  Conference,  the  National  As- 
sociation of  Schools  of  Music,  and  the 
Ad  Hoc  Committee  on  Copyright  Law 
Revision  as  expressed  in  a  joint  letter  to 
me  dated  April  30,  1976. 

The  report,  as  printed,  does  not  reflect 
a  subsequent  change  in  the  joint  guide- 
lines which  was  described  in  a  subsequent 
letter  to  me  from  a  representative  of  the 
above  named  organizations.  Subsection 
A.2.  of  the  gmdelines  should  be  changed 
to  read  as  follows:  "2.  For  academic  pur- 
poses other  than  performance,  single  or 
multiple  copies  of  excerpts  of  works  may 
be  made,  provided  that  the  excerpts  do 
not  comprise  a  part  of  the  whole  which 
would  constitute  a  performable  unit  such 
as  a  selection,  movement  or  aria,  but  in 
no  case  more  than  10  percent  of  the 
whole  work.  The  number  of  copies  shall 
not  exceed  one  copy  per  pupil." 

In  addition,  Mr.  Speaker,  the  para- 
graph beginning  at  the  bottom  of  page 
97  and  concluding  at  the  top  of  page  98 
is  intended  to  mean  that,  in  one  instance, 
specific  additional  payments  are  to  be 
made  for  carrying  specific  additional 
programs.  Where  a  cable  system,  at  Its 
own  discretion,  deletes  certain  programs 
and  substitutes  other,  live,  programs,  an 
additional  payment  is  to  be  made;  this 
identifiable  payment  is  intended  to  be 
distributed  to  the  specific  program 
source,  that  is,  owners  of  live  programs. 

Finally  Mr.  Chairman,  I  would  like  to 
observe  that  the  House  bill  differs  from 
the  Senate  bill  in  its  treatment  of  public 
broadcasting,  especially  regarding  use  of 
nondramatic  literary  works.  We  did  not 
feel  justified  in  going  as  far  to  guarantee 
arrangements  for  public  broadcasters  as 
they  would  have  liked.  Our  preference 
was  to  encourage  private  negotiations, 
and,  particularly  in  nondramatic  literary 
works,  we  established  a  framework  which 
we  believe  wUl  be  helpful  in  such  private 
negotiations.  We  provided  for  an  anti- 
trust exemption  so  that  publishers  and 
authors  could  get  together  with  public 
broadcasters  in  establishing  standard 
terms,  rates,  and  clearance  mechanisms 
without  running  afoul  of  the  antitrust 
laws.  We  also  provided  for  a  report  to 
Congress  in  2  years  so  that  the  out- 


come of  such  private  arrangements 
could  be  made  known  to  us.  I  am  advised 
that  indeed  publishers  and  authors  and 
public  broadcasters  are  talking  together 
this  very  week  in  an  effort  to  set  up  suit- 
able common  rates  and  practices  for 
public  broadcasters.  I  am  very  en- 
couraged by  this  report,  and  I  hope  they 
will  come  to  a  successful  conclusion  be- 
fore our  conference  on  this  bill  with  the 
Senate. 

Mr.  Chairman,  because  of  the  complex- 
ity of  this  bill  and  the  delicate  balances 
which  it  creates  among  competing  eco- 
nomic interests,  the  committee  will  re- 
sist extensive  amendment  of  this  bill.  On 
behalf  of  the  committee  I  would  urge  all 
of  my  colleagues  to  vote  favorably  on 
S.  22. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  am  happy  to 
yield  to  my  friend,  the  gentleman  from 
Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  thank 
my  friend,  the  gentleman  from  Wiscon- 
sin, for  yielding. 

Mr.  Chairman,  I  have  received  a  great 
deal  of  mail  from  the  schoolteachers  in 
my  district  who  are  particularly  con- 
cerned about  section  107 — fair  use — the 
fair  use  of  copyrighted  material.  Having 
been  a  former  schoolteacher  myself,  I 
believe  they  make  a  good  point  and  there 
is  a  sincere  fear  on  their  part  that,  be- 
cause of  the  vagueness  or  ambiguity  in 
the  bill's  treatment  of  the  doctrine  of 
fair  use,  they  may  subject  themselves  to 
liability  for  an  unintentional  infringe- 
ment of  copyright  when  all  they  were 
trying  to  do  was  the  job  for  which  they 
were  trained. 

The  vast  majority  of  teachers  in  this 
coimti-y  would  not  knowingly  infringe 
upon  a  person's  copyright,  but,  as  any 
teacher  can  appreciate,  there  rre  times 
when  information  is  needed  and  is  avail- 
able, but  may  be  literally  impossible  to" 
locate  the  right  person  to  approve  the 
use  of  that  material  and  the  purchase  of 
such  would  not  be  feasible  and.  in  the 
meantime,  the  teacher  may  have  lost  that 
"teachable  moment." 

Did  the  subcommittee  take  these  prob- 
lems into  consideration  and  did  they  do 
anything  to  try  and  help  the  teachers  to 
better  understand  section  107? 

Have  the  teachers  been  protected  by 
this  section  107? 

Mr.  KASTENMEIER.  Mr.  Chairman,  in 
response  to  the  gentleman's  question  and 
his  observations  preceding  the  question, 
I  would  say,  indeed  they  have. 

Over  the  years  this  has  been  one  of 
the  most  difBcult  questions.  It  is  a  prob- 
lem that  I  believe  has  been  very  success- 
fully resolved. 

Section  107  on  "Pair  Use"  has,  of 
course,  restated  four  standards,  and  these 
standards  are,  namely:  The  purpose 
and  character  of  the  use  of  the  material; 
the  nature  of  the  copyrighted  work;  the 
amount  and  substantiality  of  the  portion 
used  in  relation  to  the  copyrighted  work 
as  a  whole;  and  the  effect  of  the  use  upon 
the  potential  market  for  or  value  of  the 
copyrighted  work. 

These  are  the  four  "Pair  Use"  criteria. 
These  alone  were  not  adequate  to  guide 
teachers,  and  I  am  sure  the  gentleman 
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from  Kansas  (Mr.  Skubitz)  understands 
that  as  a  schoolteacher  himself. 

Therefore,  the  educators,  the  proprie- 
tors, and  the  publishers  of  educational 
materials  did,  at  the  committee's  long 
insistence,  get  together.  While  there  were 
many  fruitless  meetings,  they  did  finally 
get  together. 

Mr.  Chairman,  I  will  draw  the  gentle- 
man's attention  to  pages  65  through  74 
in  the  report  which  contain  extensive 
guidelines  for  teachers.  I  am  very  happy 
to  say  that  there  was  an  agreement 
reached  between  teachers  and  publishers 
of  educational  material,  and  that  today 
the  National  Education  Association  sup- 
ports the  bill,  and  it  has,  in  fact,  sent  a 
telegram  which  at  the  appropriate  time 
I  will  make  a  part  of  the  Record  and 
which  requests  support  for  the  bill  in  its 
present  form,  believing  that  it  has  satis- 
fied the  needs  of  the  teachers: 

National  Edttcation  Association, 
Washington,  B.C.,  September  10, 1976. 

National  Education  Association  urgently 
requests  your  support  of  the  Copyright  Re- 
vision bill,  H.R.  2223,  as  reported  by  the 
Judiciary  Committee.  This  compromise  eflfort 
represents  a  major  breakthrough  In  establish- 
ing equitable  legal  guidelines  for  the  use  of 
copyright  materials  for  instructional  and  re- 
search purposes.  We  ask  your  support  of  the 
committee  bill  without  amendments. 
James  W.  Green, 
Assistant  Director  for  Legislation. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  then  the 
NEA  is  satisfied  with  the  language  in 
the  bill  as  it  now  stands;  is  that  correct? 

Mr.  KASTENMEIER.  The  gentleman 
is  correct. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  (Mr. 
Hutchinson),  the  ranking  minority 
member. 

Mr.  HUTCHINSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  S.  22,  the  general  revision  of  the 
copyright  law.  Today  marks  a  special 
day  as  the  House  considers  and,  I  am 
confident,  enacts  the  first  general  revi- 
sion of  the  Nation's  copyright  laws  in 
over  65  years.  I  would  like  to  commend 
the  members  of  the  subcommittee  who 
spent  just  countless  hours  working  on 
this  legislation.  I  can  appreciate  what 
they  went  through  because  I  had  the 
same  experience  when  this  bill  went 
through  the  House  in  1967. 

Mr.  Chairman,  the  first  chapter  of  the 
bill  defines  the  bundle  of  intangible  prop- 
erty rights  which  inure  in  an  original 
work  of  authorship  which  make  up  this 
statutory  scope  of  copyright.  That  first 
chapter  then  proceeds  to  Impose  limita- 
tions upon  those  rights. 

The  second  chapter  of  this  bill  deals 
with  the  ownership  of  those  rights  and 
how  they  may  be  transferred. 

Now.  Mr.  Chairman,  I  propose  to  take 
up  the  consideration  of  chapter  3,  con- 
cerned with  the  duration  of  those  rights. 
Therefore,  I  shall  be  talking  about  sec- 
tions 301  through  305  of  the  bill,  sections 
to  be  found  on  pages  125  through  133 
thereof. 


Mr.  Chairman,  the  constitutional  grant 
of  authority  under  which  Congress  con- 
siders this  bill,  is  to  be  found  in  section 
8  of  article  I  of  the  original  Constitu- 
tion, wherein  we  are  charged  with  the 
duty  "to  promote  the  progress  of  science 
and  useful  arts,  by  securing  for  limited 
times  to  authors  and  inventors  the  ex- 
clusive right  to  their  respective  writings 
and  discoveries." 

Mr.  Chairman,  for  the  purposes  of 
chapter  3,  the  essential  phrase  in  the 
constitutional  grant  contains  three 
words — "for  limited  times." 

Mr.  Chairman,  whatever  copyright  law 
the  Congress  enacts  must  limit  the  dura- 
tion of  the  exclusive  rights  it  secures.  All 
works  of  authorship  must  eventually 
fall  into  the  public  domain.  We  are  with- 
out power  to  vest  those  rights  in  an  au- 
thor in  perpetuity. 

Still,  Mr.  Chairman,  notwithstanding 
our  inability  to  create  any  perpetual  ex- 
clusive rights  in  an  author,  there  is 
another  law  of  copyright — in  the  com- 
mon law — and  under  that  law  an  au- 
thor's rights  in  the  nature  of  copyright 
may  be  perpetual.  These  common  law 
rights  are  unlimited  as  to  time.  But  the 
common  law  must  yield  to  statutory  law, 
wherever  statutory  law  is  applicable.  So, 
v,'herever  our  statute  law  reaches,  what- 
ever it  covers,  the  common  law  of  rights 
of  unlimited  duration  in  an  author  is  dis- 
placed by  the  congressional  law  of 
teiTninatlon. 

Mr.  Chairman,  our  statutory  law  of 
copyi'ight  draws  the  line  where  the  com- 
mon law  of  unlimited  duration  ceases, 
and  the  present  and  all  prior  statutes 
have  drawn  that  line  at  the  point  of 
publication. 

If  a  work  is  published,  it  then  loses  its 
common  law  protections  and  becomes  a 
subject  for  copyright.  Upon  publication, 
if  requisite  statutory  procedures  are  fol- 
lowed, the  exclusive  rights  of  the  author 
are  secured  for  the  statutory  time  other- 
wise they  fall  immediately  into  the  public 
domain. 

Mr.  Chairman,  under  our  present 
statute,  the  author  of  a  copjTighted  work 
enjoys  his  exclusive  right  for  a  term  of 
28  years,  and  he  is  permitted  to  renew  his 
copyright  for  one  additional  term  of  28 
years.  So,  if  a  valid  copyright  exists,  it 
is  valuable  to  the  author  for  at  least  28 
years  but  never  more  than  56  years. 

At  the  end  of  that  time,  the  work  falls 
into  the  public  domain.  In  all  cases,  this 
time  is  measured  from  the  date  of  publi- 
cation under  the  present  law.  If  the  au- 
thor of  a  work  or  his  heirs  choose  not  to 
publish  it,  they  retain  it  as  their  exclu- 
sive right  indefinitely  under  the  common 
law. 

The  bUl  we  are  now  considering  will 
change  that  law.  It  will  change  it  by 
measuring  the  time  of  copyright  from 
the  time  of  creation  of  a  work  rather 
than  from  the  time  of  its  publication. 
The  time  of  creation  is  determined  by  the 
act  of  fixation  of  the  work  in  a  tangible 
form.  Thus,  when  an  author  completes 
ills  manuscript  the  work  is  fixed  in  a 
tangible  form,  and  the  copyright  term 
begins.  The  effect  of  this  rather  far- 
reaching  change  in  the  law  is  to  bring 


imder  statutory  copyright  impublished  as 
well  as  published  works. 

The  next  important  change  in  the  law 
on  the  duration  of  copyright  is  a  longer 
term.  After  January  1,  1978,  when  this 
bill  will  go  into  effect,  a  work  within  the 
copyright  statute  would  be  copyrightable 
for  the  lifetime  of  the  author  plus  50 
years.  There  would  be  no  renewable  term 
available.  Thus  all  the  works  of  an  author 
will  fall  into  the  public  domain  and  be- 
come public  property  at  the  same  time. 
The  present  complexity  where  the  earlier 
works  of  an  author  become  freely  avail- 
able before  his  later  works — that  present 
complexity  will  be  done  away  with.  Pres- 
ent-day records  of  vital  statistics  Includ- 
ing records  of  death  are  now  so  complete 
and  so  available  that  it  will  be  easy  to 
determine  when  an  author  dies  and  50 
years  after  that  date  all  of  his  works 
wlU  fall  at  the  same  time  into  the  free 
use  of  the  public.  Thus,  the  last  works 
of  an  author  will  probably  enjoy  no 
longer  term  of  protection  that  they 
would  under  the  present  law  of  56  years. 
His  earlier  works  may  be  protected  for 
a  longer  period  of  time  under  the  bill 
than  under  the  present  law,  but  If  a  man 
creates  something  of  value.  It  is  his  prop- 
erty, and  he  ought  to  have  the  right  to 
enjoy  it  for  his  lifetime.  In  no  case  would 
the  heirs  of  an  author  have  any  rights 
beyond  50  years  after  his  death. 

The  committee  was  persuaded  to  make 
this  change  in  duration  from  the  present 
maximum  of  56  years  after  publication 
to  the  lifetime  of  the  author  plus  50  years, 
measuring  the  copyright  from  the  cre- 
ation of  the  work  for  the  following  rea- 
sons: 

First,  life  expectancy  has  increased 
considerably  since  the  present  56-year 
maximums  were  written  into  law  In  1909. 

Second,  the  tremendous  growth  in 
communication  media  has  substantially 
lengthened  the  commercial  life  of  a  great 
many  works.  A  short  term  Is  particularly 
discriminatory  against  serious  works  in 
music,  literature,  and  art,  whose  value 
might  not  be  recognized  until  after  many 
years. 

Next,  although  limitations  on  the  term 
of  copyright  are  publicly  and  constitu- 
tionally necessary,  too  short  a  term 
harms  the  author  without  giving  any 
special  benefit  to  the  public.  The  public 
frequently  pays  the  same  for  works  in  the 
public  domain  as  it  does  for  copsTlghted 
works,  and  the  only  result  is  a  commer- 
cial windfall  to  certain  users  at  the 
author's  expense. 

In  some  cases  the  lack  of  copyright 
protection  actually  restricts  the  dissemi- 
nation of  the  work  since  publishers  and 
other  users  do  not  want  to  risk  investing 
in  tiie  work  unless  they  can  be  assured 
of  some  exclusive  rights  for  a  limited 
time. 

The  present  system  of  measuring  copy- 
right from  the  date  of  publication  is  con- 
fused by  the  vagueness  of  the  term  "pub- 
lication". The  death  of  an  author  Is  a 
definite  determinable  event,  and  it  would 
be  the  only  date  that  a  potential  user 
would  have  to  be  concerned  with  under 
this  new  law. 

All  of  an  author's  works,  including 
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those  successively  revised  by  him.  would 
fall  into  the  public  domain  at  the  same 
time,  thus  avoiding  the  present  problems 
of  determining  a  multitude  of  publica- 
tion dates,  and  of  distinguishing  old  and 
new  matter  in  later  editions. 

The  problem  of  determining  when  a 
relatively  obscure  author  died  is  resolved 
by  establishing  a  registry  of  the  dates  of 
death  of  authors  in  the  copyright  office 
A  presumption  is  written  into  the  law 
that  after  75  years  following  the  first 
publication  of  the  work  or  100  years  after 
its  creation,  whichever  expires  first,  any 
person  who  obtains  a  certificate  from 
the  copyright  office  that  the  register  has 
no  evidence  that  the  author  is  living  or 
that  he  died  less  than  50  years  before, 
may  presume  that  the  author  has  been 
dead  for  at  least  50  years  so  his  work  has 
fallen  into  the  public  domain. 

The  committee  was  also  persuaded 
that  the  present  system  requiring  re- 
newal of  copyright  in  order  to  extend  its 
protection  beyond  the  original  term  of 
28  years  is  a  substantial  burden  and  ex- 
pense. It  is  highly  technical  and  in  a 
number  of  cases  the  renewal  requirement 
has  been  the  cause  for  the  loss  of  copy- 
right. Tlie  life-plus-50-year  term  pro- 
vided in  the  bill  provides  no  renewal 
term. 

The  longer  term  is  also  justified,  we 
believe,  because  we  subject  unpublished 
works  to  the  copyright  law.  thus  denying 
them  the  unlimited  exclusive  common 
law  rights  the  author  and  his  heirs  have 
enjoyed  in  them,  including  works  that 
have  been  widely  disseminated  by  means 
other  than  publication.  It  is  possible  to 
make  a  wide  dissemination  of  some  kind 
of  works  without  them  ever  having  been 
technically  or  legally  published.  The  life- 
plus-50-year-tenn  rule  In  the  present 
bill  is  fair  recompense  to  authors  for  the 
loss  of  perpetual  rights  which  they  have 
heretofore  had  in  unpublished  works. 

Lastly,  the  life-plus-50-year  term 
which  authors  would  have  in  works 
created  after  the  eflfective  date  of  this 
bUl,  would  conform  our  law  to  the  copy- 
right law  of  many  foreign  countries.  In 
these  times  of  instant  communication 
throughout  the  world,  there  is  increasing 
need  for  some  uniformity  in  the  field  of 
copyright.  A  very  large  number  of  coun- 
tries have  already  adopted  a  copyright 
term  of  the  life  of  the  author  and  50 
years  after  his  death. 

American  authors  are  today  frequently 
protected  longer  in  some  foreign  coun- 
tries than  in  the  United  States,  and  some 
resentment  has  occasionally  been  pro- 
voked because  of  this  disparity  in  the 
duration  of  the  term.  Copyrighted  mate- 
rials move  across  national  borders  faster 
than  virtually  any  other  economic  com- 
modity, and  with  the  techniques  now  in 
common  use  this  movement  has  become 
instantaneous  and  effortless  in  many 
cases.  The  need  to  conform  the  duration 
of  U.S.  copyright  to  that  prevalent 
throughout  the  rest  of  the  world  is  in- 
creasingly pressing  in  order  to  provide 
certainty  and  simplicity  in  international 
business  dealing. 

To  this  increased  term  of  life  plus  50 
years,  with  no  renewal  term  provided, 
the  committee  has  devised  a  method  by 
which  an  author  or  his  heirs  may  enjoy 


a  right  of  reverter  after  35  years  in  any 
copyright  sold.  This  would  permit  an  au- 
thor to  renegotiate  with  publishers  after 
35  years  in  order  to  protect  him  against 
sales  which  he  may  have  made  or  some 
arrangement  he  could  have  made  with  a 
publisher  long  before  the  value  of  the 
work  was  known. 

This  right  of  reverter  will  also  afford 
an  author  an  opportunity  to  find  some 
other  method  to  exploit  his  work  if  dur- 
ing the  original  35  years  his  original  pub- 
lisher has  not  vigorously  promoted  the 
work. 

A  joint  work  under  the  law  would  en- 
joy copyright  measured  by  the  life  plus 
50  years  of  the  last  survivor  of  the 
authors. 

If  you  have  more  than  a  single  au- 
thor, several  authors  joining  together  in 
a  work,  the  duration  of  the  copyright 
would  be  measured  by  the  death  of  the 
last  of  the  surviving  authors.  An  anony- 
mous or  pseudonymous  work  would  enjoy 
copyright  for  only  75  years  from  publica- 
tion or  100  years  from  creation.  A  work 
for  hire,  where  you  employ  someone  to 
write  a  literary  work  for  you  would  be 
copyrightable  for  75  years  from  publica- 
tion or  100  years  from  creation,  which- 
ever is  earlier.  The  bUl  extends  existing 
copyrights  so  that  they  may  benefit  from 
the  longer  term.  Those  in  the  original  28- 
year  term  may  at  the  end  of  that  time 
be  extended  for  another  47  vears   mak- 
ing a  total  of  75  years.  Those  in  their 
renewal  term  will  be  extended  an  addi- 
tional 19  years,  to  provide  the  same  75- 
year  coverage. 

There  Is  another  major  provision  In 
chapter  3  which  I  want  to  briefly  touch 
upon  and  that  is  the  doctrine  of  Fed- 
eral preemption  in  the  field  of  copyright 
The  bill  proposes  to  take  under  jurisdic- 
tion of  the  Federal  law  the  whole  law  of 
copyright.  Since  the  bill  would  bring 
within  its  ken  unpublished  as  well  as 
published  works  of  authorship  which 
have  been  fixed  in  tangible  form  the 
area  for  State  regulation  in  this  field 
will  be  greatly  reduced  anyway,  and  the 
bill  proposes  to  supersede  State  law  on 
the  subject. 

One  of  the  purposes  behind  the  copy- 
right clause  in  the  Constitution  was  to 
achie\e  a  uniformity  of  the  copyright  law 
throughout  the  country  and  to  avoid  the 
difficulty  of  enforcing  an  author's  rights 
under  the  differing  laws  of  the  several 
States. 

The  intention  of  section  301,  which  Is 
the  Federal  preemption  section  is  to  pre- 
empt and  abolish  any  rights  under  the 
common  law  or  the  statutes  of  a  State 
that  are  equivalent  to  copyright  and 
that  extend  to  works  coming  within  the 
scope  of  the  Federal  copyright  law. 

On  the  other  hand,  this  bill  does  not 
reach  works  that  have  not  been  fixed  in 
any  tangible  means  of  expression.  Such 
works  would  include  such  things  as  ex- 
temporaneous speeches  or  original  works 
of  authorship  communicated  solely 
through  conversations  or  live  broadcasts, 
or  a  dramatic  sketch  or  a  musical  com- 
position which  has  been  improvised  or 
developed  from  memory  and  without 
having  been  recorded  or  written  down. 
Since  these  are  not  subject  to  copyright, 
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they  would  conthiue  to  be  subject  to 
State  law  and  common  law  until  fixed 
in  some  tangible  form. 

In  summary.  Mr.  Chairman,  the  com- 
mittee has  worked  long  and  hard  to  bring 
this  piece  of  legislation  before  you  and 
the  membership  of  the  House  and  I  urge 
the  Members  to  support  the  enactment 
of  S.  22. 

Mr.  RAILSBACK.  Mr.  Chairman  I 
yield  myself  5  minutes. 

Mr.  Chairman,  I  rise  In  support  of 
Senate  bUl  S.  22.  This  is  the  first  general 
copyright  revision  legislation  since  1909. 
S.  22  Is  the  first  general  copyright 
revision  legislation  since  1909. 1  believe  it 
would  be  appropriate  to  first  pay  tribute 
to  the  Judiciary  Subcommittee  members 
who  labored  long  and  hard  putting  to- 
gether this  rather  difficult  and  complex 
legislative  package.  I  would  especially 
like  to  commend  our  subcommittee  chair- 
man for  his  thoroughness,  his  fairness 
and  his  leadership  throughout  the  con- 
sideration of  this  measure. 

I  want  to  pay  tribute  to  the  distin- 
guished Register  of  Copyrights,  the  Hon- 
orable Barbara  Ringer  and  her  counsel 
John  Baumgarten  and  their  staff.  In  all 
the  rolls  of  our  civil  service,  I  believe,  you 
will  find  no  servants  of  the  public  who 
surpass  in  knowledge  and  the  talent  of 
these  individuals.  The  Congress  and  the 
public  are  indebted  to  them  for  their 
intellectual  labor. 

The  Congress  has  been  struggling  with 
this  legislation  for  more  than  10  years. 
The  concept  of  general  revision  has  been 
under  study  more  than  50  years.  The 
present  copyright  law  was  enacted  In 
1909.  and,  of  course,  makes  no  mention 
of  radio,  television,  cable  television,  com- 
puter information  storage,  et  cetera.  It  is 
a  credit  to  what  the  Congress  did  in  1909, 
that  such  a  copyright  law  has  been  able 
to  function  at  all  in  this  day  of  electronic 
mass  communication. 

The  courts  have  pleaded,  in  case  after 
case,  for  Congress  to  reform  and  update 
the  copyright  law.  Well,  here  It  is,  and  it 
is  the  closest  we  have  ever  come  to  having 
a  general  revision.  And  what  you  do  here 
in  the  next  couple  of  hours  will  determine 
whether  there  will  be  a  new  copyright 
law  this  year  or  ever,  for  that  matter. 
We  have  endeavored  to  balance  the 
many    competing    Interests.    Teachers, 
librarians,   and  broadcasters,   for  good 
reason,  are  interested  in  making  the  most 
of  the  latest  technologies  with  the  least 
possible  restrictions.  Authors,  composers, 
publishers,  and  the  motion  picture  indus- 
tries, on  the  other  hand,  are  interested  in 
protecting  their  work  product.  Their  live- 
lihood depends  on  such  protection.  This 
bill  has  more  support  now,  than  it  has 
ever  had.  There  is  no  way  to  satisfy  all 
the  parties  who  have  an  Interest  in  this 
legislation.  A  good  compromise  Is  prob- 
ably one  that  satisfies  no  one,  but  is 
acceptable  to  everyone,  and  It  has  been 
said  that  this  bill  Is  a  compromise  of 
compromises. 

In  my  opinion,  these  interests  and  that 
of  the  public  have  been  fairly  well  bal- 
anced. This  balance,  however,  is  a  deli- 
cate one.  A  change  In  any  one  sentence 
may  tilt  that  balance  in  such  a  way  so  as 
to  unravel  the  entli-e  bill.  For  example. 
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one  of  the  most  important  sections  of  the 
bill  is  section  107,  the  Pair  Use  of  Copy- 
righted Works. 

Teachers  were  uncomfortable  with  this 
section  because  of  its  vagueness.  The  doc- 
trine of  fair  use  as  it  has  been  developed 
by  the  courts  is  purposely  vague,  since 
It  would  be  difficult  to  prescribe  precise 
rules  to  cover  many  varied  situations. 
The  Judiciary  Committee  Subcommittee 
made  some  slight  changes  which  satis- 
fled  the  teachers,  without  unsettling  the 
authors  and  publishers.  In  addition,  since 
the  subcommittee's  action,  the  two  par- 
ties have  agreed  upon  guidelines  on  how 
this  section  will  work  in  practice.  This 
agreement,  in  and  of  itself,  is  an  amaz- 
ing development  to  those  of  us  close  to 
the  problem.  These  parties  have  rarely 
agreed  upon  anything.  It  is  my  purpose  to 
support  this  measure  in  full  and  to  re- 
sist those  amendments  which  I  feel,  in  a 
substantive  way.  alter  the  purpose  and 
Intent  of  this  legislation. 

This  legislation  is  unlike  any  processed 
by  the  Judiciary  Committee.  It  involves 
money,  big  money;  it  Involves  special  in- 
terests, many  special  interests :  and  most 
importantly,  it  involves  the  public  in- 
terest. And  the  interest  best  served  by  the 
expeditious  consideration  of  S.  22  will  be 
the  public's  interest. 

Copyright  involves  the  process  by 
which  one  protects  his  personal,  intel- 
lectual labor.  Copyright  has  to  do  with 
the  craft  of  the  author,  the  craft  of  the 
composer  and  the  craft  of  the  artist.  The 
purpose  of  copyright  is  to  stimulate  cre- 
ativity and  by  so  doing  benefit  the  public. 
The  granting  of  exclusive  rights  under 
the  proper  terms  and  'conditions  confers 
a  public  benefit  that  in  my  opinion  out- 
weighs the  evils  of  this  temporary  kind 
of  monopoly.  Copyright  is  not  a  monopoly 
in  the  sense  that  a  patent  is  a  monopoly. 
Copyright  secures  only  the  property  right 
in  the  manner  and  content  of  the  expres- 
sion. Facts  and  ideas  recited  or  systems 
and  processes  described  by  the  author  are 
freely  available  to  the  public  at  large, 
and  the  author  has  no  power  under  copy- 
right to  proscribe  their  use.  For  example, 
a  photographer's  copyright  empowers 
him  to  prohibit  the  copying  and  use  of  his 
original  photograph.  However,  it  gives 
him  no  power  to  prevent  another  photog- 
rapher from  standing  on  the  same  spot 
and  taking  a  picture  of  the  same  object 
with  the  same  lighting,  focus,  and  shutter 
speed,  even  if  the  second  picture  is  iden- 
tical to  the  first.  Copyright  is  a  constitu- 
tional right,  even  though  the  word  is 
found  nowhere  in  the  U.S.  Constitution. 

Mr.  Chairman,  I  shall  not  undertake, 
except  in  response  to  specific  questions,  to 
deal  at  any  great  length  with  the  tech- 
nical aspects  of  the  legislation  at  this 
time.  Rather.  I  would  like  to  discuss  gen- 
erally an  overview  of  the  bill  and  in  par- 
ticular several  of  its  more  controversial 
provisions. 

S.  22  is  the  complete  revision  of  present 
copyright  law  which  can  be  found  in  title 
17,  U.S.C,  sections  1-201.  The  legislation 
is  divided  into  eight  chapters  with  gen- 
eral subject  headings.  Chapter  1  covers 
almost  all  the  testimony  received  by  the 
subcommittee,  the  vast  majority  of 
which  covers  sections  106  through  118. 


The  subject  matter  of  copyright,  that  is. 
the  scope  of  the  copyright  law  in  terms  of 
the  works  it  covers,  as  distinguished  from 
the  rights  It  gives,  is  covered  by  chapter 
1,  sections  102  through  105.  Section  106 
is  a  very  fundamental  provision  of  the  bill 
in  that  it  lays  out  the  exclusive  rights  of 
the  copyright  owner  in  general  terms. 
Sections  107  through  118  are  the  limita- 
tions or  qualifications  on  those  exclusive 
rights,  and  it  is  these  sections  which  are 
the  ones  most  talked  about. 

Section  105  is  the  same  as  that  of  sec- 
tion 8  of  the  present  law,  that  is.  works 
produced  for  the  U.S.  Government  by  its 
officers  and  employees  should  not  be  sub- 
ject to  copyright.  A  more  difficult  ques- 
tion is  whether  the  definition  should  be 
broadened  to  prohibit  copyright  In  works 
prepared  under  U.S.  Government  con- 
tract or  grant.  As  the  bill  is  written,  the 
Government  agencv  concerned  could  de- 
termine in  each  case  whether  to  allow  an 
indenendent  contractor  or  grantee  to 
secure  copyright  in  works  prepared  in 
whole  or  in  part,  with  the  use  of  Govern- 
ment funds.  In  this  case,  copyright  can 
be  used  as  an  incentive  to  creation  and 
dissemination,  if  necessary. 

The  subcommittee  amended  Section 
ICS  at  the  request  of  the  Department  of 
Commerce  to  provide  for  a  very  limited 
exception  to  the  rule  precluding  copy- 
right protection  in  works  of  the  U.S.  Gov- 
ernment. I  offered  that  amendment 
which  would  have  the  effect  of  permitting 
the  Secretary  of  Commerce  to  secure  for 
a  limited  term,  not  to  exceed  5  years,  in 
any  National  Technical  Information 
Service  publication.  Mr.  Chairman.  I  be- 
lieve this  provision  is  justified  for  the 
following  reasons : 

First.  The  Secretary  of  Commerce 
must  select  publications  for  copyright 
and  such  protection  is  for  no  more  than 
5  years,  it  may  be  less.  This  is  much 
less  than  the  regular  copyright  terms  of 
life  of  the  author,  plus  50  years: 

Second.  No  broad  Government  copy- 
right is  claimed.  Authority  is  granted  for 
the  highly  specialized  NTIS  publica- 
tions— scientific,  technical,  and  englneer- 
ine  information.  It  would  not  give  Gov- 
ernment monopoly  over  the  dissemina- 
tion of  Government  Information. 

Third.  NTIS  by  statute  (15  U.S.C.  Sec. 
1151-7)  must  be  self-sustaining.  It  exists 
without  congressional  appropriations  of 
the  taxpayers'  money.  It  must  survive  by 
virtue  of  the  income  derived  from  public 
sales.  Therefore,  it  is  unreasonable  and 
illogical  to  argue  that  NTIS  would  with- 
hold any  publication  from  sale. 

Fourth.  In  the  absence  of  explicit  U.S. 
copyright  protection.  NTIS  has  tried  to 
invoke  the  "national  treatment"  clause 
of  the  Universal  Copyright  Convention. 
Under  this  clause,  each  nation  grants  to 
authors  of  other  nations  copyright  pro- 
tection equivalent  to  that  which  the  na- 
tion gives  to  its  own  authors  in  similar 
categories  of  works.  Since  government 
publications  in  nearly  every  other  nation 
are  copyrighted,  theoreti  ^aUy,  U.S.  Gov- 
ernment publications  should  receive 
copyright  protection  in  other  nations. 
NTIS  has  been  unsuccessful  in  this  en- 
deavor because  of  the  clear  U.S.  prohibi- 
tion against  copyright  in  government 
publications. 


The  significance  of  this  is  the  loss  of 
foreign  sales  income  to  NTIS,  and  there- 
by loss  of  opportunities  to  keep  down 
prices  to  U.S.  buyers.  For  example,  sev- 
eral Japanese  firms  have  estimated  sales 
of  copied-in-Japan  NTIS  publications  at 
about  $3,300,000  annually,  compared  to 
$150,000  received  by  NTIS.  This  is  in- 
formation pirated  at  our  taxpayers'  ex- 
pense and  It  is  wrong! 

Fifth.  Lastly,  Mr.  Chairman,  In  a  let- 
ter from  NTIS,  dated  March  26,  1976, 
they  indicated  that  of  the  64.000  publica- 
tions by  that  agency  in  1975,  only  40 
would  have  been  even  susceptible  to  an 
NTIS  copyright. 

Section  108  makes  clear  that  the  li- 
brary photocopying  exemption  applies  to 
the  making  of  a  single  photocopy  by  li- 
brarians operating  without  any  profit 
motive,  open  to  the  public  or  to  outside 
researchers.  Libraries  are  subject  to  the 
"fair  use"  doctrine  of  section  107.  Sub- 
section (P>  (3)  contains  the  so-called 
Vanderbilt  University  exception  origi- 
nally put  in  the  legislation  by  Senator 
Baker.  For  a  number  of  years.  Vanderbilt 
University  has  been  providing  a  public 
service  by  attempting  to  record  for  his- 
tory, major  news  events,  especially  the 
nightly  newscast  of  the  major  networks. 
Vanderbilt  felt  that  this  was  an  Impor- 
tant part  of  this  country's  oral  history 
which,  prior  to  their  effort  was  being 
lost.  S.  22  continues  to  recognize  this 
special  exemption  which  Is  Intended  to 
cover  local,  regional,  or  network  news- 
casts. Interviews  concerning  current 
news  events,  and  on-the-spot  coverage  of 
news  events. 

Section  110  deaLs  with  performances 
and  exhibitions  that  are  now  generally 
exempt  under  the  "for  profit"  limitation 
and  which  are  specifically  exempted  from 
copyright  liability  under  this  legislation. 
Section  110  Is  Intended  to  set  out  the 
conditions  under  which  performances  or 
disnlavs  in  the  course  of  instructional 
activities  are  to  be  exempted  from  copy- 
right. This  clause  covers  all  t3^pes  of 
works.  A  teacher  or  student  would  be  free 
to  perform  or  display  anything  In  class 
as  long  as  the  conditions  are  met. 

One  issue  In  these  sections  concerned 
110  f5>  and  the  Twentieth  Century  Music 
Corp.  against  Aiken,  decided  by  the  U.S. 
Supreme  Court  in  June  1975.  The  de- 
fendant in  that  case  was  the  owner  and 
operator  of  a  fast-service  food  shop  in 
downtown  Pittsburgh  who  had  "a  radio 
with  outlets  to  four  speakers  in  the  cell- 
ing." which  he  turned  on  throughout  the 
business  day.  Lacking  any  performing 
license,  he  was  sued  for  copyright  In- 
fringement by  two  ASCAP  members.  He 
lost  in  the  district  court,  won  a  reversal 
in  the  Third  Circuit  Court  of  Appeals, 
and  prevailed  by  a  margain  of  7  to  2  In 
the  U.S.  Supreme  Court. 

The  Senate,  without  changing  the  Itm- 
guage  in  the  bill,  added  new  language 
In  the  report  that  copyright  licensing 
would  be  required  under  the  revised 
copjTlght  law  In  factual  situations  like 
that  In  the  Aiken  case.  The  subcommit- 
tee amended  section  110(5)  (B)  to  reflect 
the  holding  of  the  Aiken  case  and  reverse 
what  was  Intended  by  the  Senate.  That 
is,  the  fact  situation  In  the  Aiken  case 
would  not  be  an  Infringement  of  copy- 
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right.  However,  anything  beyond  what 
was  done  in  the  Aiken  case  may  well  be 
an  infringement. 

Section  111  primarily  covers  cable  tele- 
vision. The  subcommittee  completely  re- 
wrote this  section  to  reflect  a  compro- 
mise between  Motion  Picture  Association 
of  America  and  National  Cable  Televi- 
sion Association,  the  primary  parties  of 
interest.  This  section  has  been,  by  far, 
the  most  controversial  section  of  the 
entire  copyright  bill  and  has  been  the 
primary  reason  for  the  delay  in  enacting 
the  copyright  revision  bill.  All  parties  are 
now  satisfied  with  section  111,  except  the 
National  Association  of  Broadcasters. 
They  were  not  a  party  to  the  compromise 
because  they  are  not  a  major  party  of 
interest,  but  the  subcommittee  amended 
the  compromise  to  reflect  some  of  their 
concerns  among  others.  For  the  most 
part,  the  section  is  directed  at  the  opera- 
tion of  cable  television  systems  and  the 
terms  and  conditions  of  their  liability 
for  the  retransmission  of  copyrighted 
works.  However,  other  forms  of  second- 
ary transmission  are  also  considered,  in- 
cluding apartment  house  and  hotel  sys- 
tems, wired  instructional  systems,  com- 
mon carriers,  nonprofit  "boosters"  and 
translators  and  secondary  transmissions 
of  primary  transmissions  to  controlled 
groups. 

Another  chapter  of  S.  22  which  is  very 
related  to  section  111  is  chapter  8.  This 
chapter  creates  a  Copyright  Royalty 
Commission  for  the  purpose  of  periodi- 
cally reviewing  and  adjusting  statutorv 
royalty  rates  for  use  of  copyrighted  ma- 
terials pursuant  to  compulsorv  licenses 
provided  in  sections  111,  115,"  116,  and 
118.  Under  section  801(b)(2)(B),  the 
Commission  may  adjust  the  rates  estab- 
lished in  section  111(d)(2)(B)  if  the 
rules  and  regulations  of  the  FCC Fed- 
eral Communications  Commission— are 
amended  at  any  time  after  April  15, 1976 
to  permit  the  carriage  of  additional  dis- 
tant signals.  The  subcommittee  spent 
considerable  time  discussing  factors 
which  the  Commission  should  consider 
in  adjusting  rates  for  new  additional  dis- 
tant signals.  In  determining  the  reason- 
ableness of  such  rates,  the  Commission 
should  consider,  among  other  factors: 
the  economic  impact  that  such  adjust- 
ment may  have  on  copyright  owners  and 
users,  including  broadcast  stations  and 
the  effect  of  such  additional  distant  sig- 
nal equivalents,  if  any,  on  local  broad- 
casters' ability  to  serve  the  public  On 
page  176  of  the  House  Report  No  94- 
1476,  we  intended  to  delete  the  last  sen- 
tence on  that  page,  but  due  to  a  mix-up 
at  the  printing  office,  it  was  not  deleted 
The  reason  for  its  deletion  is  because  it 
is  confusing  and  would  be  misunder- 
stood. I  would  like  to  make  clear  for  the 
record,  since  the  language  in  the  report 
IS  reflecting  my  amendment,  that  the 
Federal  Communications  Commission 
and  the  Copyright  Royalty  Commission 
are  two  entirely  separate  commissions 
with  entirely  separate  jurisdiction,  pro- 
ceedings, and  functions. 

In  closing.  Mr.  Chairman,  I  believe 
that  the  committee  has  accomplished  a 
remarkable  task  in  reconciling  many 
conflicting  interests  as  fairly,  as  justly, 
and  as  constructively  as  possible.  I  urge 


the  Members  to  support  the  enactment 
of  S.  22. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  yield  so  much  time  as  he  may  consume 
to  the  gentleman  from  California  (Mr. 
Danielson)  . 

Mr.  DANIELSON.  First  of  all,  Mr. 
Chairman,  I  wish  to  associate  myself 
fully  with  the  conunents  of  my  subcom- 
mittee chairman,  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier)  and  my 
colleagues,  the  gentleman  from  Illinois 
(Mr.  Railsback)  and  the  gentleman  from 
Michigan  (Mr.  Hutchinson).  I  will  not 
retraverse  the  ground  that  they  have 
tread.  I  want  to  add  two  encomiums  any- 
way to  the  list  so  far,  and  that  is  my  ap- 
preciation and  deep  respect  to  Herb 
Fuchs  and  Bruce  Lehman  of  our  staff, 
who  did  an  unbelievable  amount  of  work 
in  the  last  2  years  In  putting  this  bill 
together. 

There  are  two  subjects  on  which  I  wish 
to  touch  very  briefly.  One  is  the  subject 
of  performer's  rights.  I  was  the  author 
of  a  bill  which  was  considered  in  con- 
junction with  the  principal  bill  which 
would  have  provided  royalties  for  per- 
formers' rights.  We  have  not  Included 
them  in  the  final  bill  for  very  good  rea- 
son: namely,  we  have  not  had  time  to 
conduct  a  full  study  of  the  proposal  for 
performers'  rights,  and  rather  than  jeop- 
ardize the  legislation,  we  decided  to  leave 
that  subject  out  of  this  bill  and  take  it 
up  at  a  future  time.  But  I  want  the  Rec- 
ord to  show  what  we  are  talking  about. 
Performers'  rights  refer  to  the  rights 
of  performers — musicians,  and  so  forth — 
to  be  compensated  for  the  commercial 
use  of  their  creative  efforts.  Recorded 
music  accounts  for  roughly  three-fourths 
of  the  advertising  revenues  of  radio  and 
TV.  Yet  they  pay  nothing  to  performers 
or  recording  companies  for  the  use  of  the 
created  musical  material. 

The  performers'  royalty  concept  Is 
certainly  consistent  with  cable  TV  royal- 
ties. Broadcasters  should  pay  a  fee  for 
the  profitmaking  use  of  someone  else's 
property.  Performers'  royalties  are  rec- 
ognized in  nearly  every  other  Western 
nation.  Out  of  about  25.000  musicians 
who  make  recordings  in  this  country,  we 
find  that  the  average  earning  from  the 
work  was  $840  per  musician  In  the  year 
1975. 

I  would  like  also  to  point  out  that  or- 
ganized labor,  the  National  Endow- 
ment for  the  Arts,  the  U.S.  Copyright 
Office,  and  the  thousands  of  talented 
American  musicians  support  the  concept. 

Lastly,  the  platforms  of  the  Democratic 
Party  and  the  Republican  Party  which 
were  adopted  just  this  summer  each  con- 
tain a  plank  which  would  support  per- 
formers' royalties,  and  I  include  those 
two  planks  at  this  point: 

Democratic  Pahtt  Platform,  1976 
the  arts  and  humanities 

We  recognize  the  essential  role  played  by 
the  arts  and  humanities  In  the  development 
of  America.  Our  nation  cannot  afford  to  be 
materially  rich  and  spiritually  poor.  We  en- 
dorse a  strong  role  for  the  federal  govern- 
ment In  reinforcing  the  vitality  and  Improv- 
ing the  economic  strength  of  the  nation's 
artists  and  arts  Institutions,  while  recogniz- 
ing that  artists  must  be  absolutely  free  of 
any  government  control.  We  would  support 
the  growth  and  development  of  the  National 
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Endowment  for  the  Arts  and  Humanities 
through  adequate  funding,  the  develop- 
ment of  special  antl-recesslon  employment 
programs  for  artists,  copyright  reforms  to 
protect  the  rights  of  authors,  artists  and 
performers,  and  revision  of  the  tax  laws  that 
unfairly  penalize  artists.  We  further  pledge 
our  support  for  the  concept  and  adequate 
financing  of  public  broadcasting. 

Republican  Party  Plattorm,  1976 
arts  and  humanities 

The  arts  and  humanities  offer  an  oppor- 
tunity for  every  American  to  become  a  par- 
ticipant In  activities  that  add  fullness,  ex- 
pression, challenge  and  Joy  to  our  dally  lives. 
We  Republicans  consider  the  preservation  of 
the  rich  cultural  heritages  of  our  various 
ethnic  groups  as  a  priority  goal. 

During  our  Bicentennial  year  we  have  cele- 
brated our  anniversary  with  cultural  activi- 
ties as  varied  and  colorful  as  our  cultural 
heritage.  The  Republican  Party  Is  proud  of 
Its  record  of  support  to  the  arts  and  humanl- 
ties  during  the  last  eight  years.  We  are  com- 
mitted to  steadily  Increase  our  support 
through  the  National  Endowments  for  the 
nation's  museums,  theatre,  orchestras,  dance 
opera  and  film  centers  as  well  as  for  In- 
dividual artists  and  writers. 

This  upward  trend  In  funding  for  the 
National  Arts  and  Humanities  Endowments 
deserves  to  continue  but  Washington's  pres- 
ence should  never  dominate;  It  must  remain 
limited  to  supporting  and  stimulating  the 
artistic  and  cultural  lives  of  each  com- 
munity. 

We  favor  continued  federal  assistance  to 
public  broadcasting  which  provides  us  with 
creative  educational  and  cultural  alterna- 
tives. We  recognize  that  public  broadcast- 
ing Is  supported  mainly  through  private  sec- 
tor contributions  and  commend  this  policy 
as  the  best  Insurance  against  political  In- 
terference. 

In  1976,  we  have  seen  vivid  evidence  that 
America's  history  lives  throughout  the  na- 
tion. We  support  the  continued  commemora- 
tion throughout  the  bicentennial  era  by  all 
Americans  of  those  significant  events  be- 
tween 1776  and  1789  which  contributed  to 
the  creation  of  this  nation.  We  support  the 
efforts  of  both  the  public  and  private  sec- 
tors, working  in  partnership,  for  the  historic 
preservation  of  unique  and  Irreplaceable 
historic  sites  and  buildings. 

We  propose  safeguarding  the  rights  of  per- 
forming artists  In  the  copyright  laws,  pro- 
viding tax  relief  to  artists  who  contribute 
their  own  talents  and  art  works  for  public 
enjoyment,  and  encouraging  the  use  of  one 
percent  of  the  cost  of  government  buildings 
for  art  works. 

Much  of  the  support  of  the  arts  and  hu- 
manities comes  from  private  philanthropy. 
This  generosity  should  be  encouraged  by 
government  policies  that  faclUtate  charitable 
donations. 

The  last  point  I  would  like  to  touch 
upon  is  the  so-called  jukebox.  In  this  bill 
we  are  Imposing  a  fee  of  $8  per  Jukebox 
per  year  as  a  flat  royalty  fee.  There  are 
provisions  In  the  bill  for  sharing  of  that 
royalty  derived  from  that  fee  for  the 
owners  of  the  copyrighted  works  which 
the  jukeboxes  use. 

Two  points  I  think  should  be  stressed. 
Whereas  jukeboxes  may  have  been  a  very 
profitable  industry  at  one  time,  they 
have  passed  their  prime.  With  the  ad- 
vent of  television  and  the  decay  In  the 
inner  cities,  with  the  change  of  our  na- 
tional habits,  we  do  not  go  downtown  and 
spend  the  evening  at  the  Jukejoint,  as  it 
was  called,  any  more.  The  number  of 
jukeboxes  has  fallen  off  tremendously. 
Although  they  may  have  been  able  to  pay 


September  22,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


31985 


a  tremendous  royalty  at  one  time,  It  is 
my  opinion  the  $8  figure  which  now  per- 
tains is  probably  very  appropriate. 

We  have  a  provision  In  the  bill  that  in 
the  future  the  Copyright  Royalty  Com- 
mission will  have  the  power  to  review  the 
copyright  paid  by  jukebox  operators,  but 
I  want  the  Record  to  reflect  the  fact  that 
in  section  801(b)  (1)  we  put  in  the  cau- 
tion that  such  determinations — meaning 
those  of  the  Copyright  Royalty  Commis- 
sion— shall  be  based  upon  relevant  fac- 
tors occurring  subsequent  to  the  enact- 
ment of  this  act.  I  think  that  is  a  very 
important  caveat  and  I  wish  it  to  appear 
in  the  Record. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Drinan)  . 

Mr.  DRINAN.  Mr.  Chairman,  I  want 
to  pay  tribute  to  the  chairman  of  the  sub- 
committee and  the  ranking  minority 
member  for  their  patience  in  the  41  ses- 
sions of  the  subcommittee  in  hearings 
and  markup. 

I  also  wish  to  express  my  appreciation 
to  Ms.  Barbara  Ringer,  the  register  of 
copyrights,  for  her  exceptional  skill  and 
selfless  devotion  in  providing  expert  as- 
sistance to  the  subcommittee  on  this 
measure.  I  do  not  think  it  is  an  over- 
statement to  say  that  this  bill  might 
properly  be  called  the  "Ringer  Copy- 
right Act."  Her  extraordinary  efforts,  tal- 
ents, and  patience  were  principally  re- 
sponsible for  the  flne  work  which  is  rep- 
resented by  the  committee  substitute.  I 
extend  to  Barbara  my  eternal  gratitude. 

At  this  time  when  one  sees  the  con- 
clusion of  a  really  monumental  piece  of 
work,  one  is  troubled  by  some  things.  Let 
me  mention  only  one  or  two  that  con- 
tinue to  concern  me.  One  is  the  right  to 
play  certain  music  under  the  so-called 
mechanical  royalty  rate.  The  economic 
data  submitted  to  the  committee  seemed 
to  justify  an  increase  in  that  rate  but  it 
was  not  overwhelming.  I  am  pleased  that 
a  Copyright  Royalty  Commission  will 
have  the  right  to  reexamine  that  whole 
question  in  the  near  future. 

The  performing  artists  also  have  for 
too  long  been  denied  the  full  fruits  of 
their  labor.  For  example,  in  the  manu- 
facture and  sale  of  the  average  phono- 
graph record  every  contributor  but  the 
performer  shares  in  the  royalties.  That  is 
not  fair  and  must  be  remedied.  I  hope 
that  this  subcommittee  will  in  the  near 
future  get  into  those  few  things  which 
we  were  not  able  to  complete  in  this 
legislation. 

Mr.  Chairman,  the  authority  to  grant 
copyright  is  expressly  given  to  the  Con- 
gress by  article  I  of  the  Constitution: 

To  promote  the  Progress  of  Science  and 
useful  Arts,  by  securing  for  limited  Times 
to  Authors  and  Inventors  the  exclusive  Right 
to  their  respective  Writings  and  Discoveries. 

Because  copyright  provides  exclusive 
rights  to  reproduce  specific  material,  it 
is,  by  definition,  a  form  of  monopoly. 

The  monopoly  is  given,  because  it 
serves  to  advance  artistic,  intellectual, 
and  social  development.  Without  those 
benefits  to  society  as  a  whole,  granting 
copyrights  would  be  disadvantageous.  In 
designing  a  fair  copyright  law,  a  proper 
balance  must  be  struck  between  these 
conflicting  values.  Copyright  as  a  monop- 


olistic practice  can  only  be  justified  to 
the  extent  it  serves  the  public  good.  That 
is  why  the  Constitution  insists  that  it  be 
secured  only  "for  limited  times." 

As  one  examines  this  lengthy  bill  and 
even  longer  report,  these  divergent 
strains  can  be  seen.  Tlie  tension  between 
competing  values  we  all  share  emerges 
quite  clearly.  At  every  intersection  the 
committee  sought,  with  great  diligence, 
to  resolve  the  differences  in  a  manner 
which  would  maximize  artistic  endeavors 
while  protecting  the  public  from  un- 
warranted restrictions  on  access  to  the 
creative  woriis. 

Consequently  the  resulting  revision  of 
the  copyright  law  is  a  series  of  compro- 
mises arrived  at  after  much  debate,  ex- 
amination, drafting  and  redrafting,  re- 
consideration, and  confirmation.  In  my 
judgment,  the  compromises  in  this  bill 
do  not  represent  the  kind  frequently  as- 
sociated with  the  legislative  process: 
Cynical  political  deals  worked  out  be- 
hind closed  doors.  At  every  step  of  the 
way,  your  committee  developed  this 
measure  in  public  sessions,  giving  every 
opportimity  to  competing  interests  to 
present  their  views. 

This  bill  emerged  from  that  free  ex- 
change. Of  necessity  it  strikes  balances 
between  social  goals  equally  high  in 
value.  It  is  always  diflBcult  to  legislate  on 
matters  in  which  the  opponents  have 
soimd  arguments.  Seeking  and  finding 
accommodations  of  such  rational  views 
is  a  hard  task. 

In  several  sections  of  the  bill,  the  com- 
peting interests  were  particularly  diffi- 
cult to  accommodate.  In  sections  107  and 
108,  the  rights  of  authors  and  publishers 
conflicted  with  the  desire  for  free  access 
to  books  and  periodicals  by  teachers,  stu- 
dents, and  the  reading  public.  In  our 
judgment  the  Senate  version  did  not 
strike  the  proper  balance.  Consequently 
the  committee  modified  the  Senate - 
passed  bill  to  provide  greater  access  to 
published  materials  by  educators,  li- 
brarians, and  the  citizenry.  In  this  con- 
nection I  am  very  grateful  for  the  as- 
sistance of  the  Bureau  of  Library  Ex- 
tension of  the  Massachusetts  Department 
of  Education  for  providing  expert  com- 
ment and  analysis  on  this  sensitive  and 
difficult  issue. 

In  addition  the  subcommittee  encour- 
aged representatives  of  the  competing 
interests  to  negotiate  guidelines  for  the 
reproduction  of  copyrighted  materials 
which  would  be  satisfactory  to  all.  While 
the  bill  moved  forward,  the  parties  met, 
discussed,  and  approved  the  "Guidelines 
for  Classroom  Copying  in  Not-for-Profit 
Educational  Institutions."  The  Judiciary 
Committee  said  In  its  report  that  the 
"guidelines  are  a  reasonable  interpreta- 
tion of  the  minimimi  standards  of  fair 
use." 

I  should  note,  however,  that  not  all  the 
affected  parties  concun-ed  in  the  reason- 
ableness of  those  guidehnes.  The  Asso- 
ciation of  American  Law  Schools  and  the 
American  Association  of  University  Pro- 
fessors were  particularly  critical  of  those 
criteria — see  the  excerpts  from  their  let- 
ters to  Chairman  Kastenmeier,  which 
are  inserted  Into  the  Record  at  the  con- 
clusion of  these  remarks. 

In  view  of  the  discontent  in  some  areas 


over  these  guidelines,  I  wish  to  stress 
that,  as  the  committee  report  notes,  Ihey 
are  "minimum  standards."  The  report 
also  expresses  the  hope  that  "if  there  are 
areas  where  standards  other  than  these 
guidelines  may  be  appropriate,  the  par- 
ties will  continue  their  efforts  to  provide 
additional  specific  guidelines  in  the  same 
spirit  of  good  will  and  give  and  take  that 
has  marked  the  discussion  of  this  subject 
in  recent  months."  I  hope  the  AAUP  and 
the  AALS  will  continue  their  efforts  to 
explore  additional  avenues  for  the  im- 
plementation of  this  critical  aspect  of 
the  new  copyright  law. 

The  subcommittee  also  struggled  to 
reconcile  the  competing  interests  in  sec- 
tion 111.  In  that  provision,  the  concerns 
of  cable  television  owners  clashed  with 
the  rights  of  copyright  owners  of  pro- 
grams broadcast  by  television  stations. 
Again  the  subcommittee  encouraged  the 
parties  to  seek  resolution  of  their  differ- 
ences. Through  those  efforts  and  the  as- 
sistance of  other  affected  parties — in- 
cluding, I  should  add,  some  very  helpful 
comments  from  my  constituents — the 
subcommittee  adopted  a  workable  and 
sensible  formula  for  determining  and  ad- 
justing the  royalty  rates  and  distributing 
the  income  generated  by  them. 

I  should  add  that  initially  certain 
small  cable  operators,  who  generally  op- 
erate in  rural  areas,  were  not  satisfied 
with  the  resolution  preliminarily  ap- 
proved by  the  subcommittee.  After  addi- 
tional discussion  and  debate,  modifica- 
tions were  made  to  accommodate  the 
concerns  of  those  parties.  In  my  judg- 
ment the  final  product  is  a  balanced  ap- 
proach reconciUng  very  divergent  inter- 
ests. We  should  keep  in  mind  that  the 
Copyright  Royalty  Commission,  created 
under  this  act,  may  make  further  adjust- 
ments in  the  rates,  and  that  Congress 
ultimately  sits  In  judgment  of  the  suc- 
cess or  failure  of  section  111. 

A  third  major  area  involved  section 
118,  where  the  public  broadcasters  asked 
us  to  continue  their  right  for  free  access 
to  nondramatic  literary  works,  while  au- 
thors urged  us  to  require  some  payment 
for  the  public  use  of  their  creativity.  Es- 
sentially the  subcommittee  adopted  a 
provision  which  encourages,  to  the  maxi- 
mum feasible  extent,  voluntary  arrange- 
ments between  authors  and  broadcasters. 
In  the  event  of  irreconcilable  differ- 
ences, section  118  provides  for  interven- 
tion by  the  Copyright  Royalty  Commis- 
sion. 

In  sum,  I  believe  the  subcommittee 
made  extraordinary  efforts  in  these  cru- 
cial areas  to  achieve  a  negotiated  settle- 
ment of  differences  by  the  affected 
parties.  In  each  case,  we  arrived  at  a 
compromise  which,  in  my  view,  repre- 
sents an  appropriate  accommodation  of 
the  competing  positions,  while  protect- 
ing the  public  interest  in  reasonable  ac- 
cess to  copyrighted  works  and  in  stimu- 
lating the  creativity  which  produced 
them. 

With  all  due  deference  to  the  work 
of  our  committee,  for  which  I  share  re- 
sponsibility, I  cannot  say  with  any  cer- 
tainty that  we  achieved  that  delicate 
accommodation  in  each  Instance.  I  con- 
tinue to  be  troubled  by  the  rate  set  In 
section  115  for  the  right  to  play  re- 
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corded  music,  the  so-called  "mechani- 
cal" royalty  rate. 

The  economic  data  submitted  to  the 
committee  to  justify  an  increase  in  that 
rate,  frankly,  was  not  overwhelming.  It 
was  challenged  vigorously  by  the  Con- 
sumer Federation  of  America  as  not 
based  on  sound  investigation  and  full 
disclosure.  Although  the  committee  did 
not  raise  the  rate  as  high  as  the  record- 
ing industry  would  have  desired,  we 
nonetheless  did  increase  it  with  an  un- 
certain impact  on  record  prices. 

That  the  rate  had  remained  constant 
for  over  60  years  in  the  face  of  rising 
prices  at  the  retail  level  undoubtedly 
persuaded  a  majority  to  vote  a  half -cent 
increase.  Because  the  bill  creates  a  Copy- 
right Royalty  Commission  which  has  au- 
thority to  reexamine  that  rate  at  cer- 
tain intervals.  I  am  confident  that  any 
adverse  impact,  if  any,  to  the  consumer 
can  be  corrected. 

I  am  also  not  satisfied  that  we  ex- 
plored sufficiently  the  question  of  record 
duplicating — the  so-called  "pirating"  of 
copyrighted  sound  recordings.  When 
Congress  extended  the  antipiracy  act  2 
years  ago,  I  expressed  my  concerns  at 
some  length  In  dissenting  views.  I  still 
do  not  think  we  have  examined  the  eco- 
nomic structure  of  the  industry  ade- 
quately to  determiiie  whether  ultimately 
consumers  are  benefited  or  harmed  by 
forbidding  such  dupUcation. 

I  am  disappointed  too,  that  the  bill 
does  not  contain  a  provision  granting  a 
performance  royalty.  Performing  artists 
have  for  too  long  been  denied  the  full 
fruits  of  their  labors.  For  example,  in 
the  manufacture  and  sale  of  the  average 
phonograph  record,  every  contributor 
but  the  performer  shares  in  the  royal- 
ties. That  is  not  fair  and  must  be  rem- 
edied. I  am  hopeful  that  we  can  turn 
our  attention  to  that  inequity  at  the 
earliest  possible  time. 

Finally.  I  should  add  that,  through  the 
efforts  of  the  Boston  Visual  Artists  Union 
and  other  persons  interested  in  the  fine 
arts,  the  measure  approved  by  the  com- 
mittee reflects  a  greater  appreciation 
for  their  work  than  the  original  bill. 
Among  other  things,  modifications  were 
made  in  the  optional  deposit  requii-e- 
ments,  and  clarifications  stated  regard- 
ing "publication"'  for  works  of  art.  While 
the  copyright  law  is  not  the  proper  ve- 
hicle to  express  and  resolve  the  other 
concerns  of  fine  artists,  I  am  hopeful 
that  the  95th  Congress  will  examine 
those  matters  in  some  detail. 

In  view  of  the  monumental  task  con- 
fronting your  committee  and  in  light  of 
the  exceptional  product  which  resulted. 
I  urge  my  colleagues  to  approve  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  to  S.  22. 
The  material  follows : 


function  of  the  scholar  and  teacher.  More 
significantly,  by  Its  references  to  "teaching 
(Including  multiple  copies  for  classroom 
use),  scholarship,  or  research,'"  and  In  the 
distinction  recognized  between  commercial 
and  nonprofit  uses,  Section  107  as  presently 
drafted  Is  an  articulate  statement  of  the 
general  principle  of  fair  use  on  which  courts 
and  others  may  build  a  comprehensive 
framework  for  the  educational  uses  of  copy- 
righted material. 

However,    these   salutary    and   progressive 
provisions  in  the  Bill  would  be  undermined 
by  the  proposed  Guidelines  if,  as  is  appar- 
ently contemplated  by  the  parties  who  sub- 
mitted them  to  you,  they  were  to  become  a 
significant  part  of  the  legislative  history  of 
Section  107  as  a  result  of  incorporation  In 
your    Committee    Report.    We   recognize,    of 
course,  the  right  of  any  given  groups  mutu- 
ally to  agree  upon  the  terms  and  conditions 
by  which  they,  and  those  they  actually  rep- 
resent,  will   be   guided   in  conforming   to  a 
statute   such  as   this.   To  suggest,  however, 
that    such    agreements    should    be    binding 
upon    other   persons    or    groups    or    should, 
through  Incorporation  In  a  conunittee  report, 
be  given  weight  in  the  interpretation  of  the 
statute  generally,  is  quite  a  different  matter. 
Consequently,    these    Guldellnes^agreed    to 
recently  by  author  and  publisher  representa- 
tives and  some   members  of  the  education 
community  but  with  no  representation  from 
our  Association — have  caused   us  deep   dis- 
may. They  would  seriously  interfere  with  the 
basic    mission    and    effective    operation    of 
higher  education  and  with  the  purpose  of 
the  Constitutional  grant  of  copyright  pro- 
tection, which  is  designed  to  promote,  not 
hinder,  the  discovery  and  dlr,:.emlnation  of 
knowledge    These  proposed  Guidelines,  not- 
withstanding the  insistence  that  they  repre- 
sent only  minimum  .standardr,.  and  despite 
other  disclaimers,   ultimately  resort   to   the 
language  of  prohibition  (see  Section  III).  In 
so  doing,  they  contradict  the  basic  concept 
of  fair  use  and  threaten  the  responsible  dis- 
charge  of   the   functions   of   teaching   and 
research. 
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Excerpts  From  Letter  or  May  25,  1976,  to 
Chairman  Kastenmeier  Prom  the  Ameri- 
can Association  of  University  Professors 
As  scholars  and  teachers  who  both  produce 
and  use  copyrighted  materials,  we  aoprecl- 
ate  and  approve  the  recognition  of  the  needs 
of    the   scholar   and   university   teacher   re- 
flected in  Sections  107  and  504  of  S.  22  as 
recently  amended  by  your  Subcommittee.  In 
Section    504,    the    mandatory    remission    of 
statutory    damages    for    teachers    acting    in 
good  faith  constitutes  a  recognition  of  the 


Excerpts  Prom  Letter  to  Chairman  Kasten- 
meier From  the  Association  of  American 
Law  Schools,  May  26,  1976 
Our  substantive  objections  to  the  guide- 
lines are  spelled  out  in  the  letters  of  Profes- 
sors Raskind  and  Gorman  to  you.  They  are 
in  essence   that   the  guidelines  restrict   the 
doctrine  of  fair  use  so  substantially  as  to 
make  it  almost  useless  for  classroom  teach- 
ing purposes.  Requiring  a  law  school  teacher 
to  meet  all  three  tests  of  brevity,  spontaneity 
and  cumulative  effect  stifles  the  use  of  copy- 
righted material  for  classroom  purposes.  The 
draft  guidelines  are  based  on  the  principle, 
with   which  most  people  would  agi-ee,  that 
copying  should  not  substitute  generally  for 
purchase  of  a  copyrighted  work.  The  effect 
of  the  draft  guidelines  before  you,  however, 
is  to  stifle  dissemination  of  material  rather 
than  encourage  purchasing  or  licensing  of  it. 
The  realities  of  classroom  teaching  and  the 
economics  of  our  students  are  such  that  they 
cannot  purchase  or  pay  royalties  on  works 
other  than  the  standard  text  and  case  books 
that  are  used  as  the  major  resources  in  class- 
room teaching.  Thus  the  teacher's  choice  is 
not  between  purchasing  and  copying;   it  is 
between  copying  and  not  using.  The  vague 
and  restrictive  nature  of  ihe  draft  guidelines 
leaves  the  teacher  with  no  assurance  of  safety 
in  the  fair-use  doctrine  and  will  result  in 
sharply    curtailing    the    use    of   copyrighted 
works    in    the    classroom.    We    would    prefer 
that    the    courts    be    allowed    to    delineate, 
within  the  well-phrased  current  draft  of  the 
statute,  where  to  draw  the  line  on  abuses  of 
the  fair-use  doctrine. 
* 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 


man, I  thank  the  gentleman  from  Illinois 
(Mr.  Railsback)  for  yielding. 

I  certainly  want  to  join  in  the  tributes 
that  have  been  paid  to  the  members  of 
the  committee  and  the  chairman,  the 
gentleman  from  Wisconsin  (Mr.  Kasten- 
meier) and  the  ranking  minority  mem- 
ber, the  gentleman  from  Illinois  (Mr. 
Railsback)  for  producing  this  legislation 
which,  as  the  gentleman  from  Massa- 
chusetts just  said,  is  a  truly  monimien- 
tal  revision  of  the  present  law. 

I  rise  to  express  the  hope  however 
that  with  respect  to  one  provision,  which 
is  section  601  of  the  bill,  that  considera- 
tion will  be  given  by  the  members  of  this 
distinguished  committee  who  will  serve 
on  the  conference  committee  to  accept- 
ing the  Senate  version  of  this  legislation 
insofar  as  it  pertains  to  thessp-caUed 
manufacturing  clause.  y    • 

Mr.  Chairman,  as  members  oy  the  com- 
mittee know,  a  manufacturing  clause  is 
one  that  allows  the  Government,  in  ef- 
fect, to  say  to  the  publishers  that  we  will 
grant  them  a  monopoly  to  sell  and  to 
distribute  this  work;  but  as  a  condition 
of  granting  the  monopoly  we  want  them 
to  have  the  product  produced  in  this 
country  by  U.S.  manufacturers  and  U.S. 
workers.  This  has  )jeen  a  provision  of 
the   copyright  law  since    1890.   Rather 
than    phase    out    the    manufacturing 
clause,  as  the  House  bill  would  do,  it 
seems  to  me  it  would  be  far  better  to  in- 
stead  include   a   provision   that   would 
provide  for  a  review  within  5  years  by 
the  Registrar  of  Copyrights  to  the  effec- 
tiveness and  the  need  for  that  provisioiv 
In  that  way.  it  seems  to  me  an  adequate 
study  could  be  made  and  on  that  we  could 
base  a  proper  legislative  judgment. 

I  think  that  sometimes  the  argument 
is  made  that  this  is  a  free  trade  provi- 
sion, that  we  should  eliminate  the  man- 
ufacturing  clause   under   the   guL-^e    of 
permitting  free  trade.  I  happen  to  be  one 
that  has  generally  promoted  the  concept 
of  free  trade,  but  I  think  those  that  used 
that  argument  in  the  context  of  defend- 
ing this  provision  contained  in  the  House 
biJl  really  misunderstand  the  concept  of 
free  trade,  because  granting  unlimited 
monopoly  within  the  United  States  to 
foreign    manufactured    books    obtained 
under  the  Universal  Copyright  Conven- 
tion does  not  really  bolster  free  trade, 
because  at  the  same  time  the  require- 
ment for  obtaining  a  monopoly  within 
the  United  States  has  been  accomplished 
and  a  restraint  on  trade  has  re.sulted :  so 
this  is  not  really  the  classic  confronta- 
tion between  free  trade  and  the  domestic 
interests,  but  I  am  convinced  on  the  basis 
of  the  information  that  has  been  fur- 
nished me  by  many  printing  and  pub- 
lishing firms   in  the   State   of   Illinois, 
which  is  a  very  great  industry  in  our 
State,  that   the  copyrights  law  is  the 
proper  place  for  the  copyright  regula- 
tions: that  industry  does  need  the  man- 
ufacturing clause.  In  fact,  I  am  pained 
to  say  they  are  in  very  poor  condition 
in  terms  of  profit  margin  and  return  on 
investment.  Production  costs  are  high. 
This  is  a  very  labor-intensive  industry 
and    labor    and    production    costs    are 
higher  than  in  any  other  industry,  that 
is  because  of  the  labor  factor. 

Mr.  Chairman.  I  want  to  mention  just 
one   more   point   briefiy   in   concluding 


these  remarks,  that  passage  of  the  clause 
in  its  present  form  as  it  is  now  contained 
in  the  law  is  important  with  respect  to 
our  efforts  to  effect  reductions  in  the 
Canadian  trade  barriers.  I  have  been  in- 
formed, for  example,  by  Illinois  pub- 
lishers that  there  is  in  effect  a  25  per- 
cent and,  indeed,  in  some  instances  a 
40-percent  tariff  charged  on  catalogs 
published  here  in  the  United  States,  a 
40-percent  tariff  imposed  by  the  Cana- 
dian Government.  In  addition  to  that, 
they  have  imposed  mammoth  trade  bar- 
riers that  impede  the  free  flowing  of 
U.S.  printing  and  publishing  materials 
between  Canada  and  the  United  States. 
I  do  not  have  the  time  to  recite  some 
of  the  unfair  nontariff  barriers  and  some 
of  the  adjustments  in  Canadian  tax  law, 
refusing  to  allow  Canadian  advertisers 
to  deduct  the  business  expense  and  cost 
of  advertising  that  they  put  in  non- 
Canadian  periodicals  and  so  on.  The  only 
weapon  we  have  to  use  with  the  Cana- 
dians is  this  manufacturing  clause  and 
until  we  can  get  them  to  negotiate,  this 
hopefully  will  be  discussed  in  the  second 
Toronto  Conference  that  we  are  trying 
to  organize,  imtil  we  can  get  the  Cana- 
dians to  see  the  equity  of  our  position, 
to  get  them  to  lower  their  trade  barriers 
to  the  importation  of  American  books 
and  periodicals  published  in  the  United 
States,  we  should  not  give  away  our  hole 
card,  which  Is  the  manufacturing  clause. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Illinois. 

Mr.  Chairman,  will  the  gentleman 
yield  tome? 

Mr.  ANDERSON  of  Dlinois.  I  yield  to 
the  distinguished  gentleman. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  state  that  I  personally  am 
aware  of  the  so-called  Toronto  Agree- 
ment which  took  place  back  in  1968  and 
under  which  the  printing  union  repre- 
sentatives on  both  sides  of  the  border 
agreed  to  attempt  to  provide  equality 
and  equity. 

That  particular  pact  boimd  us  to 
Canadian  exemptions,  but  it  also  com- 
mitted the  Canadian  representatives  to 
work  for  eliminating  strict  printing  and 
publishing  trade  barriers.  In  the  event 
that  they  would  not  so  move  in  compli- 
ance with  their  side  of  the  agreement, 
I  would  certainly  think  that  this  coun- 
try and  this  Congress  would  want  to  take 
a  second  look  at  any  barriers  we  may 
decide  to  erect. 

Mr.  ANDERSON  of  Illinois.  If  I  could 
reclaim  my  time,  I  would  ask  the  gentle- 
man from  Illinois  one  question:  If,  in 
the  interim,  however,  we  have  passed 
this  law  in  its  present  form  and  it  has 
been  signed  into  law  by  the  President, 
have  we  not  given  away  the  bargaining 
tool  that  we  might  otherwise  use  to 
persuade  the  Canadians  that  they  ought 
to  bring  down  these  barriers  and  unfair 
restrictions  to  which  the  gentleman  has 
referred? 

I  have  a  letter  from  a  representative 
of  the  Donnelly  Co.  which  indicates  that 
they  are  well  on  the  road  to  putting  to- 


gether a  second  Toronto  conference  that 
would  deal  with  all  these  Canadian  trade 
barriers,  and  that  is  the  hope  we  have, 
that  we  can  encourage  freer  trade  be- 
tween the  United  States  and  Canada,  but 
if  we  phase  out  the  present  manufac- 
turing cost,  we  have  lost  the  bargaining 
position. 

Mr.  RAILSBACK.  I  think  maybe,  in 
any  conference,  that  we  ought  to  take 
up  this  subject  and  address  it.  I  think 
that  leads  to  a  letter  I  received  from  a 
representative  of  the  company  the  gen- 
tleman just  mentioned.  That  is  one  of 
the  suggestions. 

Mr.  ANDERSON  of  Illinois.  I  hope 
that  when  the  gentleman  goes  to  con- 
ference along  with  the  others  on  the 
committee,  that  he  and  they  will  bear 
in  mind  what  has  been  said  this  evening 
and  see  the  wisdom  of  accepting  the 
Senate  version  on  this  matter. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
yield  2  minutes  to  my  distinguished  col- 
league from  Illinois  (Mr.  McClory). 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  support  of  S.  22,  the  general  revision 
of  the  copyright  law.  I  doubt  If  anyone 
can  be  as  informative  in  discussing  this 
legislation  as  the  members  of  the  sub- 
committee who  have  worked  so  long,  so 
hard,  and  so  ably  to  produce  it.  I  would 
like  to  commend  the  subcommittee  for  a 
job  well  done.  The  product  of  their  work 
is  monumental. 

The  framers  of  our  U.S.  Constitution 
directed  the  Congress  "to  promote  the 
progress  of  science  and  useful  arts  by 
securmg  for  limited  times  to  authors  and 
inventors  the  exclusive  right  to  their  re- 
spective writings  and  discoveries."  When 
the  framers  met  in  Philadelphia  to  con- 
sider which  powers  might  best  be  en- 
trusted to  the  Federal  Government, 
there  appears  to  have  been  virtual  una- 
nimity in  determining  that  copyright 
should  be  included  within  the  national 
sphere.  Although  the  constitutional  com- 
mittee proceedings  which  considered  the 
copyright  clause,  were  conducted  in  se- 
cret, it  is  known  that  the  final  form  of 
the  clause  was  adopted  without  debate. 
Originally  enacted  in  1790,  by  the  First 
Congress,  the  copyright  law  has  been 
completely  revised  only  three  times  since 
ai  intervals  of  four  decades.  The  last 
revision  in  1909  is  essentially  still  the 
law  today.  In  this  Bicentennial  Year,  it 
is  a  great  tribute  to  this  country,  after 
over  50  years  of  work  and  research,  to 
finally  update  our  copyright  law  to  re- 
flect our  more  modem  society. 

Authors  and  composers  are  competing 
with  record  manufacturers,  motion  pic- 
ture companies,  and  the  television  indus- 
try in  an  effort  to  protect  the  rights  to 
their  literary  and  musical  works.  At  the 
same  time,  libraries  and  educators  want 
to  preserve  provisions  comparable  to  the 
existing  law  which  permit  "fair  use"  of 
published  works  for  research  and  educa- 
tional purposes. 

Under  the  new  law,  copyrights  will  be 
granted  for  the  life  of  the  author  or  com- 
poser plus  50  years.  During  this  period, 
the  copyright  owner  and  his  assignee  will 
enjoy  exclusively  the  right  to  the  copy- 
righted works. 


The  interests  of  libraries  and  schools 
will  benefit  from  the  sections  on  "fair 
use,"  embodied  in  the  new  bill.  This  will 
permit  reproduction  of  copyrighted  works 
providing  there  is  no  commei-cial  use  or 
sale  of  the  copyrighted  materials.  This 
may  permit  dupUcation  of  portions  of 
copyrighted  literary  and  musical  mate- 
rials without  infringing  on  the  rights  of 
authors  and  composers  to  secure  the  ben- 
efits of  their  creativity  and  without  In- 
juring publishers  who  have  invested  in 
the  right  to  produce  and  market  their 
literary  and  musical  works. 

The  legislation  aims  to  put  at  rest  a 
controversy  between  composers  and  the 
recording  industry  relating  to  payments 
for  records  or  tapes  of  copyrighted  musi- 
cal works.  Under  existing  law,  licenses 
are  granted  to  the  recording  industry  at 
the  rate  of  2  cents  for  a  recording  of 
2  minutes  or  less,  with  an  additional 
one-half  cent  fee  for  each  additional 
minute  which  is  included  on  a  record  or 
tape.  These  fees  were  increased  to  234 
cents  or  six-tenths  of  1  cent  per  minute 
of  playing  time  or  fraction  thereof, 
whichever  is  larger. 

There  is  substantial  urgency  for  the 
enactment  of  a  new  copyright  law  with 
only  a  limited  period  remaining  for  the 
94th  Congress  to  act.  Efforts  by  various 
interest  groups  to  secure  last  minute 
changes  or  to  gain  special  advantages 
will  undoubtedly  be  blocked  in  the  in- 
terest of  producing  the  first  comprehen- 
sive revision  of  the  copyright  laws  in 
more  than  50  years  and  the  greatest 
advance  in  copyright  legislation  in  our 
Nation's  200-year  history. 

I  urge  the  Members  to  support  the 
enactment  of  this  legislation. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman  from 
Tennessee  (Mr.  Allen). 

Mr.  ALLEN.  Mr.  Chairman,  as  the  rep- 
resentative of  Music  City,  U.S.A.,  I  would 
be  remiss  in  my  duty  if  I  failed  to  rise 
in  strong  support  of  this  legislation. 
Earlier  in  the  year,  if  the  Members  will 
recall,  I  was  honored  to  host  a  party  at 
which  all  the  Members  were  invited  to 
meet  artists,  composers,  and  musicians 
from  all  areas  of  the  United  States. 

Not  many  people  realize  tliat  Nashville 
has  come  to  be  known  as  Music  City, 
U.S.A.,  because  it  is  today  the  largest 
recording  center  in  all  the  Nation.  We 
have  more  recording  studios,  and  more 
records  are  made  and  more  compositions 
come  from  that  city  than  anywhere  else. 

I  am  delighted  that  this  bill  to  amend 
an  antiquated  law  that  has  remained  on 
the  books  unchanged  for  nigh  on  to  70 
years  is,  at  long  last,  being  brought  up 
to  date  to  give  justice  and  relief  to  those 
who  so  badly  need  it  among  the  authors, 
composers,  and  musicians  across  the  Na- 
tion. I  thank  the  chairman  for  giving 
me  this  opportunity. 

Mr.  FRENZEL.  Mr.  Chairman,  I  sup- 
port the  copyright  revision  bill,  S.  22, 
although  I  believe  that  it  is  poor  man- 
agement on  the  part  of  our  leadership 
to  bring  this  complicated  bill  up  for  de- 
bate and  vote  at  10  p.m.  The  importance 
and  complexity  of  the  bill  deserve  better 
treatment. 
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8.  copyright  royalty  CoM".^-sioN;;:;;  JS  *^«  ^ork  is  first  flxed.  fdemifled^IeraraLJv  fiom*l"'H''  '''"*  't?  ""', 

„..     ^      ,      „.. "CoDvrieht   owner"    with    resnect   to   tinv  laentmea  separately  from,  and  are  capable  of 

Chapter  ^ -^^"^ J^T  ^T;!^  AND  SCOPE  one  oft'hf  excru^fvVrighS  c^Sed   iH  ItT^,  independently  of.  the  utilitarian  as- 

OP  COPYRIGHT  copyright,  refers  to  the  owner  of  that  par-  ^^T-^^^^^^  *'"^'«- 

?*f-  ^  „   .  ticular  right  ^    pseudonymous  work"  Is  a  work  on  the 

101.  Definitions.  ,    ,     ..        ^  ^  .  copies  or  phonorecords  of  which  the  author 

102.  Subject  matter  of  copyright:  In  general.  ,  \'"°'\^  "created"  when  it  U  flxed  in  a  is  identified  under  a  flctltltous  n^e 

103.  Subject  matter  of  copyfight:   Compila-  "^P^  or  phonorecord  for  the  first  time;  where  "Publication"  Is  the  dtatrtbutroTIf  copies 

tlons  and  derivative  wks.  ^  J.^'^^  of^u  ?^a't  hTL^  ^«'°^  °\  """"■  '"'^  °^  phonorecords  of  aw™  to  the  public^  b" 

104.  Subject  matter  of  copyright:   National  K°!'hLI  o.n.t.^^t.    t^     "^V^  '"^l  f^'l  ^*'«  ""'  °^^^^  transfer  of  ownership    or  by 

origin.  "cular  time  constitutes  the  work  as  of  that  rental,  lease,  or  lending.  The  offerlne  to  dis- 

105.  subject    matter    of    copyright:    United  TaifflrL7^!Zn^^  T.^J^  """^ .''^''' '''tK^^''  ^^^^"^  «°P'««  o^  phonorec^rS  to^l^oup 

States  Government  works^  ™2lte  work         *                          constitutes  of  persons  for  purposes  of  further  dlst?ibu- 

106.  Exclusive  rights  in  copyrighted  works.  a  -derivAtivp  wnrv  i=  «  «,^,t  k»c»h  „^  "°°"  P^hUc  performance,  or  public  display. 

107.  Limitations    on   exclusive   rights-    Pair  nn^  n^mnrl  L^v.^mI            C       ^t  "P*""  constitutes  publication.   A  public  perform- 

""■"^^^r^^ir^^^li  T^^^^T^lI'L^U^  J4i.'°pK™«-"/,rur^= 

Phonorecord.  or  adapted.  A  work  consisting  of  editorial  re-  stantial    number    of    perwns    outside   of   a 
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normal  circle  of  a  family  and  Its  social  ac- 
quaintances is  gathered;  or 

(2)  to  transmit  or  otherwise  communicate 
a  performance  or  display  of  the  work  to  a 
place  specified  by  clause  ( 1 )  or  to  the  public. 
by  means  of  any  device  or  process,  whether 
the  members  of  the  public  capable  of  receiv- 
ing the  performance  or  display  receive  It  In 
the  same  place  or  In  separate  places  and  at 
the  same  time  or  at  different  times. 

"Sound  recordings"  are  works  that  result 
from  the  fixation  of  a  series  of  musical, 
spoken,  or  other  sounds,  but  not  Including 
the  sounds  accompanying  a  motion  pictvire 
or  other  audiovisual  work,  regardless  of  the 
nature  of  the  material  objects,  such  as  disks, 
tapes,  or  other  phonorecords.  In  which  they 
are  embodied. 

"State"  Includes  the  District  of  Columbia 
and  the  Commonwealth  of  Puerto  Rico,  and 
any  territories  to  which  this  title  Is  made 
applicable  by  an  Act  of  Congress. 

A  "transfer  of  copyright  ownership"  is  an 
assignment,  mortgage,  exclusive  license,  or 
any  other  conveyance,  alienation,  or  hypoth- 
ecation of  a  copyright  or  of  any  of  the  ex- 
clusive rights  comprised  In  a  copyright, 
whether  or  not  It  is  limited  in  time  or  place 
of  effect,  but  not  including  a  nonexclusive 
license. 

A  "transmission  program"  is  a  body  of  ma- 
terial that,  as  an  aggregate,  has  been  pro- 
duced for  the  sole  purpose  of  transmission  to 
the  public  In  sequence  and  as  a  unit. 

To  "transmit"  a  performance  or  display 
Is  to  communicate  It  by  any  device  or  proc- 
ess whereby  Images  or  sounds  are  received 
beyond  the  place  from  which  they  are  sent. 

The  -United  States",  when  used  In  a  geo- 
graphical sense,  comprises  the  several  States, 
the  District  of  Columbia  and  the  Common- 
wealth of  Puerto  Rico,  and  the  organized  ter- 
ritories under  the  Jurisdiction  of  the  United 
States  Government. 

A  "useful  article"  Is  an  article  having  an 
intrinsic  utilitarian  function  that  is  not 
merely  to  portray  the  appearance  of  the  ar- 
ticle or  to  convey  information.  An  article 
that  iB  normally  a  part  of  a  useful  article 
is  considered  a  "useful  article". 

The  author's  "widow"  or  "widower"  Is  the 
author's  surviving  spouse  under  the  law  of 
the  author's  domicile  at  the  time  of  his 
or  her  death,  whether  or  not  the  spouse  has 
later  remarried. 

A  "work  of  the  United  States  Government" 
Is  a  work  prepared  by  an  ofiQcer  or  employee 
of  the  United  States  Government  as  part 
of  that  person's  official  duties. 

A  "work  made  for  hire"  is — 

(1)  a  work  prepared  by  an  employee 
within  the  scope  of  his  or  her  employment: 
or 

(2)  a  work  specially  ordered  or  commis- 
sioned for  use  as  a  contribution  to  a  collec- 
tive work,  as  a  part  of  a  motion  picture  or 
other  audiovisual  work,  as  a  translation,  as 
a  supplementary  work,  as  a  compilation, 
as  an  instructional  text,  as  a  test,  as  answer 
material  for  a  test,  or  as  an  atleis.  If  the 
parties  expressly  agree  in  a  written  instru- 
ment signed  by  them  that  the  work  shall 
be  considered  a  work  made  for  hire.  For 
the  purpose  of  the  foregoing  sentence,  a 
-'supplementary  work"  is  a  work  prepared  for 
publication  as  a  secondary  adjunct  to  a  work 
by  another  author  for  the  purpose  of  in- 
troducing, concluding,  illustrating,  explam- 
ing,  revising,  commenting  upon,  or  assisting 
in  the  use  of  the  other  work,  such  as  fore- 
words, afterwords,  pictorial  illustrations, 
maps,  charts,  tables,  editorial  notes,  musical 
arrangements,  answer  material  for  tests, 
bibliographies,  appendixes,  and  indexes,  and 
an  "instructional  text"  is  a  literary,  pic- 
torial, or  graphic  work  prepared  for  publi- 
cation with  the  purpose  of  use  in  systematic 
instructional  activities. 

§  102.  Subject  matter  of  copyright:  In  general 
(a)   Copyright  protection  subsists.  In  ac- 
cordance with  this  title.  In  original  works  of 


authorship  fixed  in  any  tangible  medium  of 
expression,  now  known  or  later  developed, 
from  which  they  can  be  perceived,  repro- 
duced, or  otherwise  communicated,  either  di- 
rectly or  with  the  aid  of  a  machine  or  device. 
Works  of  authorship  include  the  foUowlng 
categories : 

(1)  literary  works; 

(2)  musical  works.  Including  any  accom- 
panying words; 

(3)  dramatic  works,  including  any  accom- 
panying music; 

(4)  pantomimes  and  choreographlcal 
works; 

(6)  pictorial,  graphic,  and  sculptural 
works; 

(6)  motion  pictures  and  other  audiovisual 
works;  and 

(7)  sound  recordings. 

(b)  In  no  case  does  copyright  protection 
for  an  original  work  of  authorship  extend  to 
any  idea,  procedure,  process,  system,  method 
of  operation,  concept,  principle,  or  discovery, 
regardless  of  the  form  in  which  It  is  described, 
explained.  Illustrated,  or  embodied  In  such 
work. 

§  103.   Subject   matter   of    copyright:    Com- 
pilations and  derivative  works 

(a)  The  subject  matter  of  copyright  as 
specified  by  section  102  includes  compilations 
and  derivative  works,  but  protection  for  a 
work  employing  pre-existing  material  In 
which  copyright  subsists  does  not  extend  to 
any  part  of  the  work  In  which  such  material 
has  been  used  unlanrfully. 

(b)  The  copyright  In  a  compilation  or 
derivative  work  extends  only  to  the  material 
contributed  by  the  author  of  such  work, 
as  distinguished  from  the  pre-existing  ma- 
terial employed  in  the  work,  and  does  not 
Imply  any  exclusive  right  In  the  pre-existing 
material.  The  copyright  in  such  work  is 
independent  of.  and  does  not  affect  or  enlarge 
the  scope,  duration,  ownership,  or  sub- 
sistence of.  any  copyright  protection  in  the 
pre-existing  material. 

§  104.  Subject  matter  of  copyright:  National 
origin 

(a)  Unpublished  Works. — The  works  speci- 
fied by  sections  102  and  103.  while  tmpub- 
llshed,  are  subject  to  protection  under  this 
title  without  regard  to  the  nationality  or 
domicile  of  the  author. 

(b)  Published  works. — The  works  specified 
by  sections  102  and  103.  when  published,  are 
subject  to  protection  under  this  title  If — 

(1)  on  the  date  of  first  publication,  one  or 
more  of  the  authors  Is  a  national  or  domicil- 
iary of  the  United  States,  or  Is  a  national, 
domiciliary,  or  sovereign  authority  of  a  for- 
eign nation  that  is  a  party  to  a  copyright 
treaty  to  which  the  United  States  is  also  a 
party,  or  Is  a  stateless  person,  wherever  that 
person  may  be  domiciled;  or 

(2)  the  work  is  first  published  In  the 
United  States  or  in  a  foreign  nation  that,  on 
the  date  of  first  pubUcatlon,  Is  a  party  to 
the  Universal  Copyright  Convention;  or 

(3)  the  work  is  first  published  by  the 
United  Nations  or  any  of  its  specialized 
agencies,  or  by  the  Organization  of  American 
States;  or 

(4)  the  work  comes  within  the  scope  of  a 
Presidential  proclamation.  Whenever  the 
President  finds  that  a  particular  foreign  na- 
tion extends,  to  works  by  authors  who  are 
nationals  or  domiclliaries  of  the  United 
States  or  to  works  that  are  first  published 
in  the  United  States,  copyright  protection  on 
substantially  the  same  basis  as  that  on  which 
the  foreign  nation  extends  protection  to 
works  of  its  own  nationals  and  domiclliaries 
and  works  first  published  In  that  nation,  the 
President  may  by  proclamation  extend  pro- 
tection under  this  title  to  works  of  which 
one  or  more  of  the  authors  is,  on  the  date  of 
first  publication,  a  national  domiciliary,  or 
sovereign  authority  of  that  nation,  or  which 
was  first  published  In  that  nation.  The  Presi- 
dent may  revise,  suspend,  or  revoke  any  such 


proclamation  or  impose  any  conditions  or 
limitations  on  protection  under  a  proclama- 
tion. 

§  105.  Subject  matter  of  copyright:    United 
States  Government  works 

Copyright  protection  under  this  title  Is  not 
available  for  any  work  of  the  United  States 
Government,  but  the  United  States  Govern- 
ment is  not  precluded  from  receiving  and 
holding  copyrights  transferred  to  it  by  as- 
signment, bequest,  or  otherwise:  Provided, 
however.  That  the  Secretary  of  Commerce 
may  secure  copyright  for  a  limited  term  not 
to  exceed  five  years,  on  behalf  of  the  United 
States  as  author  or  copyright  owner  in  any 
National  Technical  Information  Service  pub- 
lication, which  Is  disseminated  pursuant  co 
the  provisions  of  chapter  23  of  title  15. 
§  106.  Exclusive  rights  in  copyrighted  works 

Subject  to  sections  107  through  118,  the 
owner  of  copyright  under  this  title  has  the 
exclusive  rights  to  do  and  to  authorize  any 
of  the  following: 

(1)  to  reproduce  the  copyrighted  work  in 
copies  or  phonorecords; 

(2)  to  prepare  derivative  works  based  upon 
the  copyrighted  work; 

(3)  to  distribute  copies  or  phonorecords  of 
the  copyrighted  work  to  the  public  by  sale  or 
other  transfer  of  ownership,  or  by  rental, 
lease,  or  lending; 

(4)  in  the  case  of  literary,  musical, 
dramatic,  and  choreographic  works,  panto- 
mimes, and  motion  pictures  and  other  audio- 
visual works,  to  perform  the  copyrighted 
work  publicly;  and 

(5)  In  the  case  of  literary,  musical,  dra- 
matic, and  choreographic  works,  panto- 
mimes, and  pictorial,  graphic,  or  sculptural 
works,  including  the  Individual  Images  of  a 
motion  picture  or  other  audiovisual  work. 
to  display  the  copyrighted  work  publicly. 

§  107.  Limitations  on  exclusive  rights:  Fair 
use 
Notwithstanding  the  provisions  of  section 
106,  the  fair  use  of  a  copyrighted  work.  In- 
cluding such  use  by  reproduction  In  copies  or 
phonorecords  or  by  any  other  means  specified 
by  that  section,  for  purf>ose8  such  as  criti- 
cism, comment,  news  reporting,  teaching 
(including  multiple  copies  for  classroom 
use),  scholarship,  or  research.  Is  not  an  in- 
fringement of  copyright.  In  determining 
whether  the  use  made  of  a  work  In  any  par- 
ticular case  Is  a  fair  use  the  factors  to  be 
considered  shall  Include — 

(1)  the  purpose  and  character  of  the  vise. 
Including  whether  such  use  is  of  a  commer- 
cial nature  or  Is  for  nonprofit  educational 
purposes; 

(2)  the  nature  of  the  copyrighted  work; 

(3)  the  amount  and  substantiality  of  the 
portion  used  in  relation  to  the  copyrighted 
work  as  a  whole;  and 

(4)  the  effect  of  the  use  upon  the  potential 
market  for  or  value  of  the  copyrighted  work. 
§  108.  Limitations  on  exclusive  rights:    Re- 
production by  libraries  and  archives 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 106,  It  Is  not  an  Infringement  of  copy- 
right for  a  library  or  archives,  or  any  of  Ite 
employees  acting  within  the  scope  of  their 
employment,  to  reproduce  no  more  than  one 
copy  or  phonorecord  of  a  work,  or  to  distrib- 
ute such  copy  or  phonorecord.  under  the  con- 
ditions specified  by  this  section,  if — 

(1)  the  reproduction  or  distribution  Is 
made  without  any  purpose  of  direct  or  in- 
direct commercial  advantage; 

(2)  the  coUections  of  the  library  or 
archives  are  (1)  open  to  the  public,  or  (U) 
available  not  only  to  researchers  affiliated 
with  the  library  or  archives  or  with  the  in- 
stitution of  which  it  Is  a  part,  but  also  to 
other  persons  doing  research  In  a  specialized 
field;  and 

(3)  the  reproduction  or  distribution  of  the 
work  Includes  a  notice  of  copyright. 

(b)  The  rights  of  reproduction  and  dis- 
tribution under  this  section  apply  to  a  copy 
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or  phonorecord  of  an  unpublished  work 
duplicated  In  facsimile  form  solely  for  pur- 
poses of  preservation  and  security  or  for 
deposit  for  research  use  In  another  library 
or  archives  of  the  type  described  by  clause 
(2)  of  subsection  (a).  If  the  copy  or  phono- 
record  reproduced  Is  currently  In  the  collec- 
tions of  the  library  or  archives. 

(c)  The  right  of  reproduction  under  this 
section  applies  to  a  copy  or  phonorecord  of  a 
published  work  dupUcated  In  facsimile  form 
solely  for  the  piurpose  of  replacement  of  a 
copy  or  phonorecord  that  Is  damaged,  dete- 
riorating, lost,  or  stolen.  If  the  library  or 
archives  has,  after  a  reasonable  effort,  deter- 
mined that  an  unused  replacement  cannot 
be  obtained  at  a  fair  price. 

(d)  The  rights  of  reproduction  and  dU- 
trlbutlon  under  this  section  apply  to  a  copy, 
made  from  the  collection  of  a  library  or 
archives  where  the  user  makes  his  or  her 
request  or  from  that  of  another  library  or 
archives,  of  no  more  than  one  article  or  other 
contribution  to  a  copyrighted  collection  or 
periodical  Issue,  or  to  a  copy  or  phonorecord 
of  a  small  part  of  any  other  copyrighted  work, 

(1)  the  copy  or  phonorecord  becomes  the 
property  of  the  user,  and  the  library  or 
archives  has  had  no  notice  that  the  copy 
or  phonorecord  would  be  used  for  any  pur- 
pose other  than  private  study,  scholarship,  or 
research;  and 

(2)  the  library  or  archives  displays  promi- 
nently, at  the  place  where  orders  are  ac- 
cepted, and  Includes  on  Its  order  form,  a 
warning  of  copjTlght  In  accordance  with  re- 
quirements that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

(e)  The  rights  of  reproduction  and  dis- 
tribution under  this  section  apply  to  the 
entire  work,  or  to  a  substantial  part  of  It, 
made  from  the  collection  of  a  library  or 
archives  where  the  user  makes  his  or  her 
request  or  from  that  of  another  library  or 
archives,  If  the  library  or  archives  has  first 
determined,  on  the  basis  of  a  reasonable  In- 
vestigation, that  a  copy  or  phonorecord  of 
the  copyrighted  work  cannot  be  obtained  at 
a  fair  price.  If — 

(1)  the  copy  or  phonorecord  becomes  the 
property  of  the  user,  and  the  Ubrary  or 
archives  has  had  no  notice  that  the  copy  or 
phonorecord  would  be  used  for  any  purpose 
other  than  private  study,  scholarship,  or  re- 
search; and 

(2)  the  library  or  archives  displays  prom- 
inently, at  the  place  where  orders  are  ac- 
cepted, and  Includes  on  Its  order  form,  a 
warning  of  copyright  In  accordance  with  re- 
quirements that  the  Register  of  Copyrights 
shall  prescribe  by  regulation. 

(f)  Nothing  in  this  section — 

(1)  shall  be  construed  to  Impose  liability 
for  copyright  Infringement  upon  a  library 
or  archives  or  Its  employees  for  the  unsu- 
pervised use  of  reproducing  eqiilpment  lo- 
cated on  its  premises:  Provided,  That  such 
equipment  displays  a  notice  that  the  making 
of  a  copy  may  be  subject  to  the  copyright 
law; 

(2)  excuses  a  person  who  uses  such  repro- 
ducing equipment  or  who  requests  a  copy  or 
phonorecord  under  subsection  (d)  from  lia- 
bility for  copyright  infringement  for  any 
such  act,  or  for  any  later  use  of  such  copy  or 
phonorecord.  If  It  exceeds  fair  use  as  pro- 
vided by  section  107; 

(3)  shall  be  construed  to  limit  the  repro- 
duction and  distribution  by  lending  of  a  lim- 
ited number  of  copies  and  excerpts  by  a  li- 
brary or  archives  of  an  audiovisual  news  pro- 
gram, subject  to  clauses  (1),  (2),  and  (3)  of 
subsection  (a);  or 

(4)  in  any  way  affects  the  right  of  fair  use 
as  provided  by  section  107,  or  any  contract- 
ual obligations  assumed  at  any  time  by  the 
library  or  archives  when  It  obtained  a  copy 
or  phonorecord  of  a  work  in  its  collections. 

(g)  The  rights  of  reproduction  and  distri- 
bution under  this  section  extend  to  the  Iso- 
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lated  and  unrelated  reproduction  or  distri- 
bution of  a  single  copy  or  phonorecord  of  the 
same  material  on  separate  occasions,  but  do 
not  extend  to  cases  where  the  library  or  ar- 
chives, or  Its  employee — 

(1)  is  aware  or  has  substantial  reason  to 
believe  that  it  is  engaging  In  the  related  or 
concerted  reproduction  or  distribution  of 
multiple  copies  or  phonorecords  of  the  same 
material,  whether  made  on  one  occasion  or 
over  a  period  of  time,  and  whether  Intended 
for  aggregate  use  by  one  or  more  individuals 
or  for  separate  use  by  the  Individual  mem- 
bers of  a  group;  or 

(2)  engages  in  the  systematic  reproduction 
or  distribution  of  .single  or  multiple  copies  or 
phonorecords  of  material  described  In  sub- 
section (d)  :  Provided.  That  nothing  In  this 
clause  prevents  a  library  or  archives  ^'rom 
participating  in  interllbrary  arrangements 
that  do  not  have,  as  their  purpose  or  effect, 
that  the  library  or  archives  receiving  such 
copies  or  phonorecords  for  distribution  does 
so  in  such  aggregate  quantities  as  to  sub- 
stitute for  a  subscription  to  or  purchase  of 
such  work. 

(h)  The  rights  of  reproduction  and  dis- 
tribution under  this  section  do  not  apply  to 
a  musical  work,  a  pictorial,  graphic  or  sculp- 
tural work,  or  a  motion  picture  or  other 
audiovisual  work  other  than  an  audiovisual 
work  dealing  with  news,  except  that  no  such 
limitation  shall  apply  with  respect  to  rights 
granted  by  subsections  (b)  and  (c).  or  with 
respect  to  pictorial  or  graphic  works  pub- 
lished as  Illustrations,  diagrams,  or  similar 
adjuncts  to  works  of  which  copies  are  repro- 
duced or  distributed  in  accordance  with  sub- 
sections (d)   and  (e). 

(1)  Five  years  from  the  effective  date  of 
this  Act,  and  at  five-year  Intervals  there- 
after, the  Register  of  Copyrights,  after  con- 
sulting with  representatives  of  authors,  book 
and  periodical  publishers,  and  other  owners 
of  copyrighted  materials,  and  with  repre- 
sentatives of  library  users  and  librarians, 
shall  submit  to  the  Congress  a  report  setting 
forth  the  extent  to  which  this  section  has 
achieved  the  Intended  statutory  balancing  of 
the  rights  of  creators,  and  the  needs  of  users. 
The  report  should  also  describe  any  prob- 
lems that  may  have  arisen,  and  present  legis- 
lative or  other  recommendations.  If  war- 
ranted. 

I  109.  Limitations  on  exclusive  rights:  Effect 
of  transfer  of  particular  copy  or 
phonorecord 

(a)  Notwithstanding  the  provisions  of 
section  106(3) ,  the  owner  of  a  particular  copy 
or  phonorecord  lawfully  made  under  this 
title,  or  any  person  authorized  by  such 
owner.  Is  entitled,  without  the  authority  of 
the  copyright  owner,  to  sell  or  otherwise  dis- 
pose of  the  possession  of  that  copy  or  phono- 
record. 

(b)  Notwithstanding  the  provisions  of 
section  106(5),  the  owner  of  a  particular 
copy  lawfiUly  made  under  this  title,  or  any 
person  authorized  by  such  owner.  Is  entitled, 
without  the  authority  of  the  copjTlght  own- 
er, to  display  that  copy  publicly,  either  di- 
rectly or  by  the  projection  of  no  more  than 
one  Image  at  a  time,  to  viewers  present  at 
the  place  where  the  copy  Is  located. 

(c)  The  privileges  prescribed  by  subsec- 
tions (a)  and  (b)  do  not,  unless  authorized 
by  the  copyright  owner,  extend  to  any  per- 
son who  has  acquired  possession  of  the  copy 
or  phonorecord  from  the  copyright  owner,  by 
rental,  lease,  loan,  or  otherwise,  without  ac- 
quiring ownership  of  It. 

§  110.  Limitations  on  exclusive  rights:    Ex- 
emption of  certain  performances  and 
displays 
Notwithstanding  the  provisions  of  section 
106,  the  following  are  not  infringements  of 
copyright: 

(1)  performance  or  display  of  a  work  by 
instructors  or  pupils  in  the  course  of  face- 
to-face  teaching  activities  of  a  nonprofit  edu- 


cational Institution,  In  a  classroom  or  sim- 
ilar place  devoted  to  instruction,  unless,  in 
the  case  of  a  motion  picture  or  other  audio- 
visual work,  the  performance,  or  the  display 
of  individual  Images,  is  given  by  means  of  a 
copy  that  was  not  lawfully  made  under  this 
title,  and  that  the  person  responsible  for  the 
performance  knew  or  had  reason  to  believe 
was  not  lawfully  made; 

(2)  performance  of  a  nondramatlc  literary 
or  musical  work  or  display  of  a  work,  by  or 
in  the  course  of  a  transmission,  if — 

(A)  the  performance  or  display  Is  a  reg- 
ular part  of  the  systematic  instructional  ac- 
tivities of  a  governmental  body  or  a  non- 
profit educational  institution;  and 

(B)  the  performance  or  display  is  directly 
related  and  of  material  assistance  to  the 
teaching  content  of  the  transmission;  and 

(C)  the  transmission  Is  made  primarily 
for — 

(i)  reception  In  classrooms  or  similar 
places  normally  devoted  to   histructlon.  or 

(11)  reception  by  persons  to  whom  the 
transmission  Is  directed  because  their  dis- 
abilities or  other  special  circumstances  pre- 
vent their  attendance  In  classrooms  or  simi- 
lar places  normally  devoted  to  Instruction,  or 

(ill)  reception  by  officers  or  employees  of 
governmental  bodies  as  a  part  of  their  official 
duties  or  employment; 

(3)  performance  of  a  nondramatlc  literary 
or  musical  work  or  of  a  dramatic -musical 
work  of  a  religious  nature,  or  display  of  a 
work.  In  the  course  of  services  at  a  place  of 
worship  or  other  religious  assembly; 

(4)  performance  of  a  nondramatlc  literary 
or  musical  work  otherwise  than  In  a  trans- 
mission to  the  public,  without  any  purpose 
of  direct  or  indirect  commercial  advantage 
and  without  payment  of  any  fee  or  other 
compensation  for  the  performance  to  any  of 
its  performers,  promoters,  or  organizers.  If — 

(A)  there  Is  no  direct  or  Indirect  admission 
charge;  or 

(B)  the  proceeds,  after  deducting  the  rea- 
sonable costs  of  producing  the  performance, 
are  used  exclusively  for  educational,  re- 
ligious, or  charitable  purposes  and  not  for 
private  financial  gain,  except  where  the 
copyright  owner  has  served  notice  of  objec- 
tion to  the  performance  under  the  following 
conditions : 

(1)  the  notice  shall  be  In  writing  and 
signed  by  the  copyright  owner  or  such  own- 
er's duly  authorized  agent;  and 

(U)  the  notice  shall  be  served  on  the  per- 
son responsible  for  the  performance  at  least 
seven  days  before  the  date  of  the  perform- 
ance and  shall  state  the  reasons  for  the 
objection;  and 

(111)  the  notice  shall  comply,  in  form, 
content,  and  manner  of  service,  with  require- 
ments that  the  Register  of  Copyrights  shall 
prescribe  by  regulation; 

(5)  communication  of  a  transmission  em- 
bodying a  performance  of  a  work  by  the 
public  reception  of  the  transmission  on  a 
single  receiving  apparatus  of  a  kind  com- 
monly used  In  private  homes,  unless — 

(A)  a  direct  charge  Is  made  to  see  or  hear 
the  transmission;  or 

(B)  the  performance  or  display  Is  further 
transmitted  beyond  the  place  where  the  re- 
ceiving apparatus  Is  located; 

(6)  performance  of  a  nondramatlc  mtwlcal 
work  by  a  governmental  body  or  a  nonprofit 
agricultural  or  horticultural  organization.  In 
the  course  of  an  annual  agricultural  or  horti- 
cultural fair  or  exhibition  conducted  by  such 
body  or  organization;  the  exemption  provided 
by  this  clause  shall  extend  to  any  liability 
for  copyright  Infringement  that  would  other- 
wise be  Imposed  on  such  body  or  organiza- 
tion, under  doctrines  of  vicarious  liability  or 
related  Infringement,  for  a  performance  by  a 
concesslonnalre,  business  establishment,  or 
other  person  at  such  fair  or  exhibition,  but 
shall  not  excuse  any  such  person  from  lia- 
bility for  the  performance; 

(7)  performance  of  a  nondramatlc  musical 
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work  by  a  vending  establishment  open  to  the 
public  at  large  without  any  direct  or  Indirect 
admission  charge,  where  the  sole  purpose 
of  the  performance  is  to  promote  the  retail 
sale  of  copies  or  phonorecords  of  the  work, 
and  the  performance  is  not  transmitted  be- 
yond the  place  where  the  establishment  Is 
located  and  Is  within  the  Immediate  area 
where  the  sale  is  occurring; 

(8)  performance  of  a  nondramatlc  literary 
work,  by  or  in  the  course  of  a  transmission 
specifically  designed  for  and  primarily  di- 
rected to  blind  or  other  handicapped  persons 
who  are  unable  to  read  normal  printed  mate- 
rial as  a  result  of  their  handicap,  or  deaf  or 
other  handicapped  persons  who  are  unable  to 
hear  the  aural  signals  accompanying  a  trans- 
mission of  visual  signals.  If  the  performance 
is  made  without  any  purpose  of  direct  or  In- 
direct commercial  advantage  and  Its  trans- 
mission Is  made  through  the  facilities  of  (1) 
a  governmental  body;  or  <il)  a  noncom- 
mercial educational  broadcast  station  (as  de- 
fined In  section  397  of  title  47);  or  (ill)  a 
radio  subcarrler  authorization  (as  defined  In 
47  CFR  73.293-73.295  and  73.593-73.595) ;  or 
(Iv)  a  cable  system  (as  defined  In  section 
111(f)). 

$  111-  Limitations  on  exclusive  rights:  Sec- 
ondary transmissions 
(a)  CErtTAiK  Second.^ry  Transmissions  Ex- 
empted.— The  secondary  transmission  of  a 
primary  transmission  embodying  a  perform- 
ance or  display  of  a  work  Is  not  an  infringe- 
ment of  copyright  If — 

(1)  the  secondary  transmission  Is  not 
made  by  a  cable  system,  and  consists  entirely 
of  the  relaying,  by  the  management  of  a  ho- 
tel, apartment  house,  or  similar  establish- 
ment, of  signals  transmitted  by  a  broadcast 
station  licensed  by  the  Federal  Communica- 
tions Commission,  within  the  local  service 
area  of  such  station,  to  the  private  lodgings 
of  guests  or  residents  of  such  establishment, 
and  no  direct  charge  is  made  to  see  or  hear 
the  secondary  transmission;  or 

(2)  the  secondary  transmission  Is  made 
solely  for  the  purpo.se  and  under  the  condi- 
tions specified  by  clause  (2)  of  section  110; 
or 

(3)  the  secondary  transmission  Is  made  by 
any  carrier  who  has  no  direct  or  indirect  con- 
trol over  the  content  or  selection  of  the  pri- 
mary transmission  or  over  the  particular  re- 
cipients of  the  secondary  transmission,  and 
whose  activities  with  respect  to  the  second- 
ary transmission  consist  solely  of  providing 
wires,  cables,  or  other  communications  chan- 
nels for  the  use  of  others:  Provided,  That 
the  provisions  of  this  clause  extend  only  to 
the  activities  of  said  carrier  with  respect  to 
secondary  transmissions  and  do  not  exempt 
from  liability  the  activities  of  others  with 
respect  to  their  own  primary  or  secondary 
transmissions;  or 

(4)  the  secondary  transmission  Is  not 
made  by  a  cable  system  but  is  made  by  a 
governmental  body,  or  other  nonprofit  orga- 
nization, without  any  piupose  of  direct  or 
indirect  commercial  advantage,  and  without 
charge  to  the  recipients  of  the  secondary 
transmission  other  than  assessments  neces- 
sary to  defray  the  actual  and  reasonable 
costs  of  maintaining  and  operating  the  sec- 
ondary transmission  service. 

(b)  Secondaby  Transmission  op  Primabt 
Transmission  to  Controlled  Qboup. — Not- 
withstanding the  provisions  of  subsections 
(a)  and  (c),  the  secondary  transmission  to 
the  public  of  a  primary  transmission  em- 
bodying a  performance  or  display  of  a  work 
is  actionable  as  an  act  of  Infringement  under 
section  501,  and  is  fully  subject  to  the  rem- 
edies provided  by  sections  502  through  506, 
If  the  primary  transmission  Is  not  made  for 
reception  by  the  public  at  large  but  is  con- 
trolled and  limited  to  reception  by  particular 
members  of  the  public:  Provided,  however, 


That    such    secondary    transmission    Is    not 
actionable  as  an  act  of  Infringement  If — 

(1)  the  primary  transmission  is  made  by 
a  broadcast  station  licensed  by  the  F^eral 
Communications  Commission; 

(2)  the  carriage  of  the  signals  comprising 
the  secondary  transmission  is  required  under 
the  rules,  regulations,  or  authorizations  of 
the  Federal  Communications  Commission; 
and 

(3)  the  signal  of  the  primary  transmitter 
is  not  altered  or  changed  in  any  way  by 
the  secondary  transmitter. 

(c)  Secondaby  Transmissions  by  Cable 
Systems. — 

(1)  Subject  to  the  provisions  of  clauses 
(2),  (3),  and  (4)  of  this  subsection,  sec- 
ondary transmissions  to  the  public  by  a  cable 
system  of  a  primary  transmission  made  by 
a  broadcast  station  licensed  by  the  Federal 
Communications  Commission  or  by  an  ap- 
propriate governmental  authority  of  Canada 
or  Mexico  and  embodying  a  performance  or 
display  of  a  work  shall  be  subject  to  com- 
pulsory licensing  upon  compliance  with  the 
requirements  of  subsection  (d)  where  the 
carriage  of  the  signals  comprising  the  sec- 
ondary transmission  is  permissible  under  the 
rules,  regulations,  or  authorizations  of  the 
Federal  Communications  Commission. 

(2)  Notwithstanding  the  provisions  of 
clause  (1)  of  this  subsection,  the  willful  or 
repeated  secondary  transmission  to  the  pub- 
lic by  a  cable  system  of  a  primary  trans- 
mission made  by  a  broadcast  station  licensed 
by  the  Federal  Communications  Commission 
or  by  an  appropriate  governmental  authority 
of  Canada  or  Mexico  and  embodying  a  per- 
formance or  display  of  a  work  Is  actionable 
as  an  act  of  Infringement  under  section  501, 
and  is  fully  subject  to  the  remedies  pro- 
vided by  sections  502  through  506,  In  the 
following  cases: 

(A)  where  the  carriage  of  the  signals  com- 
prising the  secondary  transmission  is  not 
permissible  under  the  rules,  regulations,  or 
authorizations  of  the  Federal  Communica- 
tions Commission;  or 

(B)  where  the  cable  system  has  not  re- 
corded the  notice  specified  by  subsection  (d) 
and  deposited  the  statement  of  account  and 
royalty  fee  requh-ed  by  subsection  (d). 

(3)  Notwithstanding  the  provisions  of 
clause  (1)  of  this  subsection  and  subject  to 
the  provisions  of  subsection  (e)  of  this  sec- 
tion, the  secondary  transmission  to  the  pub- 
lic by  a  cable  system  of  a  primary  transmis- 
sion made  by  a  broadcast  station  licensed  by 
the  Federal  Communications  Commission  or 
by  an  appropriate  governmental  authority 
of  Canada  or  Mexico  and  embodying  a  per- 
formance or  display  of  a  work  Is  actionable 
as  an  act  of  Infringement  under  section  501, 
and  is  fully  subject  to  the  remedies  provided 
by  sections  502  through  506,  If  the  content  of 
the  particular  program  in  which  the  per- 
formance or  display  is  embodied,  or  any  com- 
mercial advertising  or  station  annoimcements 
transmitted  by  the  primary  transmitter  dur- 
ing, or  Immediately  before  or  after,  the  trans- 
mission of  such  program.  Is  In  any  way  will- 
fully altered  by  the  cable  system  through 
changes,  deletions,  or  additions,  except  for 
the  alteration,  deletion,  or  substitution  of 
commercial  advertisements  performed  by 
those  engaged  In  television  commercial  ad- 
vertising market  research:  Provided.  That 
the  research  company  has  obtained  the  prior 
consent  of  the  advertiser  who  has  purchased 
ihe  original  commercial  advertisement,  the 
television  station  broadcasting  that  commer- 
cial advertisement,  and  the  cable  system  per- 
forming the  secondary  transmission:  And 
■provided  further,  That  such  commercial  al- 
teration, deletion,  or  substitution  Is  not  per- 
formed for  the  purpose  of  deriving  Income 
from  the  sale  of  that  commercial  time. 

(4)     Notwithstanding    the    provisions    of 
clause  (1)  of  this  subsection,  the  secondary 


transmission  to  the  public  by  a  cable  system 
of  a  primary  transmission  made  by  a  broad- 
casting station  licensed  by  an  appropriate 
governmental  authority  of  Canada  or  Mexico 
and  embodying  a  performance  or  display  of 
a  work  Is  actionable  as  an  act  of  Infringe- 
ment under  section  501,  and  Is  fully  subject 
to  the  remedies  provided  by  section  502 
through  506,  If  (A)  with  respect  to  Canadian 
signals,  the  community  of  the  cable  system 
is  located  more  than  one  hundred  and  fifty 
miles  from  the  United  States-Canadian  bor- 
der and  Is  also  located  south  of  the  forty- 
second  parallel  of  latitude,  or  (B)  with  re- 
spect to  Mexican  signals,  the  secondary  trans- 
mission Is  made  by  a  cable  system  which 
received  the  primary  transmission  by  means 
other  than  direct  interception  of  a  free  space 
radio  wave  emitted  by  such  broadcast  tele- 
vision station,  unless  prior  to  April  15,  1976, 
such  cable  system  was  actually  carrying,  or 
was  specifically  authorized  to  carry,  the  sig- 
nal of  such  foreign  station  on  the  system  pur- 
suant to  the  rules,  regulations,  or  authoriza- 
tions of  the  Federal  Communications 
Commission. 

(d)  Compulsory  License  for  Secondary 
Transmissions  by  Cable  Systems. — 

(1)  For  any  secondary  transmission  to  be 
subject  to  compulsory  licensing  under  subsec- 
tion (c) ,  the  cable  system  shall,  at  least  one 
month  before  the  date  of  the  commencement 
of  operations  of  the  cable  system  or  within 
one  hundred  and  eighty  days  after  the  en- 
actment of  this  Act,  whichever  is  later,  and 
thereafter  within  thirty  days  after  each  occa- 
sion on  which  the  ownership  or  control  or  the 
signal  carriage  complement  of  the  cable  sys- 
tem changes,  recorjj  in  the  Copyright  Office  a 
notice  Including  a  statement  of  the  identity 
and  address  of  the^gerson  who  owns  or  oper- 
ates the  secondary  "riinsmlsslon  service  or 
has  power  to  exercise  primary  control  over  It, 
together  with  the  name  and  location  of  the 
primary  transmitter  or  primary  transmitters 
whose  signals  are  regularly  carried  by  the 
cable  system,  and  thereafter,  from  time  to 
time,  such  further  Information  as  the  Reg- 
ister of  Copyrights,  after  consultation  with 
the  Copyright  Royalty  Commission,  shall  pre- 
scribe by  regulation  to  carry  out  the  purpose 
of  this  clause. 

(2)  A  cable  system  whose  secondary  trans- 
missions have  been  subject  to  compulsory 
licensing  imder  subsection  (c)  shall,  on  a 
semiannual  basis,  deposit  with  the  Register 
of  Copyrights,  In  accordance  with  require- 
ments that  the  Register  shall,  after  consulta- 
tion with  the  Copyright  Royalty  Commis- 
sion, prescribe  by  regulation — 

(A)  a  statement  of  account,  covering  the 
six  months  next  preceding,  specifying  the 
number  of  channels  on  which  the  cable  sys- 
tem made  secondary  transmissions  to  Its  sub- 
scribers,  the  names  and  locations  of  all  pri- 
mary transmitters  whose  transmissions  were 
further  transmitted  by  the  cable  system,  the 
total  number  of  subscribers,  and  the  gross 
amounts  paid  to  the  cable  system  for  the 
basic  service  of  providing  secondary  trans- 
missions of  primary  broadcast  transmitters; 
and  such  other  data  as  the  Register  of  Copy- 
rights may,  after  consiUtation  with  the  Copy- 
right Royalty  Commission,  from  time  to  time 
prescribe  by  regulation.  Such  statement  shall 
also  Include  a  special  statement  of  account 
covering  any  nonnetwork  television  program- 
ing that  was  carried  by  the  cable  system  In 
whole  or  In  part  beyond  the  local  service  area 
of  the  primary  transmitter,  under  rules,  regu- 
lations, or  authorizations  of  the  Federal  Com- 
munications Commission  permitting  the  sub- 
stitution or  addition  of  signals  under  certain 
circumstances,  together  with  logs  showing  the 
times,  dates,  stations,  and  programs  Involved 
In  such  substituted  or  added  carriage;  and 
(B)  except  in  the  case  of  a  cable  system 
whose  royalty  Is  specified  In  subclause  (C)  or 
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(D),  a  total  royalty  fee  for  the  period  cov- 
ered by  the  statement,  computed  on  the  basis 
of  specified  percentages  of  the  gross  receipts 
from  subscribers  to  the  cable  service  during 
said  period  for  the  basic  service  of  providing 
secondary  transmissions  of  primary  broadcast 
transmitters,  as  follows : 

(I)  0.675  of  1  per  centum  of  such  gross 
receipts  for  the  privilege  of  further  transmit- 
ting any  nonnetwork  programing  of  a 
primary  transmitter  In  whole  or  in  part  be- 
yond the  local  service  area  of  such  primary 
transmitter,  such  amount  to  be  applied 
against  the  fee.  If  any,  payable  pursuant  to 
paragraphs  (11)   through  (Iv); 

(II)  0.675  of  1  per  centum  of  such  gross 
receipts  for  the  first  distant  signal  equiva- 
lent; 

(III)  0.425  of  1  per  centxma  of  such  gross 
receipts  for  each  of  the  second,  third,  and 
fourth  distant  signal  equivalents; 

(Iv)  0.2  of  1  per  centum  of  such  gross  re- 
ceipts for  the  fifth  distant  signal  equivalent 
and  each  additional  distant  signal  equiva- 
lent thereafter;  and 

in  computing  the  amounts  payable  under 
paragraphs  (11)  through  (Iv),  above,  any 
fraction  of  a  distant  signal  equivalent  shall 
be  computed  at  Its  fractional  value  and,  In 
the  case  of  any  cable  system  located  partly 
within  and  partly  without  the  local  service 
area  of  a  primary  transmitter,  gross  receipts 
shall  be  limited  to  those  gross  receipts  de- 
rived from  subscribers  located  without  the 
local  service  area  of  such  primary  transmit- 
ter; 

(C)  If  the  actual  gross  receipts  paid  by 
subscribers  to  a  cable  system  for  the  period 
covered  by  the  statement  tor  the  basic  serv- 
ice of  providing  secondary'  transmissions  of 
primary  broadcast  transmitters  total  less 
than  $80,000.  gross  receipts  of  the  cable  sys- 
tem for  the  purpose  of  this  subclause  shall 
be  computed  by  subtracting  from  such  actual 
gross  receipts  the  amount  by  which  $80,000 
excertls  such  actual  gross  receipts,  except 
that  in  no  case  shall  a  cable  system's  gross 
receipts  be  reduced  to  less  than  $3,000.  The 
royalty  fee  payable  under  this  subclause  shall 
be  0.5  of  1  per  centum,  regardless  of  the  num- 
ber of  distant  signal  equivalents,  if  any;  and 

(D)  if  the  actual  gross  receipts  paid  by 
subscribers  to  a  cable  system  for  the  period 
covered  by  the  statement,  for  the  basic  serv- 
ice of  providing  secondary  transmissions  of 
primary  broadcast  transmitters,  are  more 
than  $80,000  but  less  than  $160,000,  the 
royalty  fee  payable  under  this  subclause 
shall  be  (1)  0.5  of  1  per  centxmi  of  any  gross 
receipts  in  excess  of  $80,000;  and  (11)  1  per 
centum  of  any  gross  receipts  in  excess  of 
$80,000  but  less  than  $160,000.  regardless  of 
the  nimiber  of  distant  signal  equivalents,  if 
any. 

(3)  The  Register  of  Copyrights  shall  re- 
ceive all  fees  deposited  under  this  section 
and,  after  deducting  the  reasonable  costs  In- 
curred by  the  Copyright  Office  imder  this 
section,  shall  deposit  the  balance  Ln  the 
Treasury  of  the  United  States,  In  such  man- 
ner as  the  Secretary  of  the  Treasury  di- 
rects, for  later  distribution  by  the  Copyright 
Royalty  Commission  as  provided  by  this 
title.  The  Register  shall  submit  to  the  Copy- 
right Royalty  Commission,  on  a  semiannual 
basis,  a  compUatlon  of  all  statements  of  ac- 
coimt  covering  the  relevant  six-month  pe- 
riod provided  by  clause  (2)  of  this  subsec- 
tion. 

(4)  The  royalty  fees  thus  deposited  shall, 
m  accordance  with  the  procedures  provided 
by  clause  (5),  be  distributed  to  those  among 
the  following  copyright  owners  who  claim 
that  their  works  were  the  subject  of  second- 
ary transmissions  by  cable  systems  dtiriug 
the  relevant  semiannual  period: 

(A)  any  such  owner  whose  work  was  In- 
cluded In  a  secondary  transmission  made  by 
a  cable  system  of  a  nonnetwork  television 
program  In  whole  or  In  part  beyond  the  local 
service  area  of  the  prlnaary  transmitter;  and 


(B)  any  such  owner  whose  work  was  In- 
cluded In  a  secondary  transmission  Identi- 
fied In  a  special  statement  of  account  de- 
posited under  clause  (2)  (A) ;  and 

(C)  any  such  owner  whose  work  was  In- 
cluded In  nonnetwork  programing  consist- 
ing exclxislvely  of  aural  signals  carried  by  a 
cable  system  In  whole  or  In  part  beyond  the 
local  service  area  of  the  primary  transmitter 
of  such  programs. 

(5)  The  royalty  fees  thus  deposited  shall 
be  distributed  In  accordance  with  the  fol- 
lowing procedures : 

(A)  During  the  month  of  Jxily  In  each 
year,  every  person  claiming  to  be  entitled 
to  compulsory  license  fees  for  secondary 
transmissions  shall  file  a  claim  with  the 
Copyright  Royalty  Commission,  In  accord- 
ance with  requirements  that  the  Conmilsslon 
shall  prescribe  by  regulation.  Notwithstand- 
ing any  provisions  of  the  antitrust  laws 
(within  the  meaning  of  section  12  of  title 
15) .  for  purposes  of  this  clause  any  claim- 
ants may  agree  among  themselves  as  to  the 
proportionate  division  of  compulsory  licens- 
ing fees  among  them,  may  lump  their  claims 
together  and  file  them  Jointly  or  as  a  single 
claim,  or  may  designate  a  common  agent  to 
receive  payment  on  their  behalf. 

(B)  After  the  first  day  of  August  of  each 
year,  the  Copyright  Royalty  Commission 
shall  determine  whether  there  exists  a  con- 
troversy concerning  the  distribution  of  roy- 
alty fees.  If  the  Commission  determines  that 
no  such  controvery  exists.  It  shall,  after  de- 
ducting Its  reasonable  administrative  costs 
under  this  section,  distribute  such  fees  to 
the  copyright  owners  entitled,  or  to  their 
designated  agents.  If  the  Commission  finds 
the  existence  of  a  controversy,  it  shall,  pur- 
suant to  chapter  8  of  this  title,  conduct  a 
proceeding  to  determine  the  distribution  of 
royalty  fees. 

(C)  During  the  pendency  of  any  proceed- 
ing under  this  subsection,  the  Copyright 
Royalty  Commission  shall  withhold  from 
distribution  an  amount  sufficient  to  satisfy 
all  claims  with  respect  to  which  a  contro- 
versy exists,  but  shall  have  discretion  to  pro- 
ceed to  distribute  any  amounts  that  are  not 
In  controversy. 

(e)  NONSIMtTLTANEOUS  SECONDABT  TRANS- 
MISSIONS BY  Cable  Ststems. — 

(1)  Notwithstanding  those  provisions  of 
the  second  paragraph  of  subsection  (f)  re- 
lating to  nonslmiUtaneous  secondary  trans- 
missions by  a  cable  system,  any  such  trans- 
missions are  actionable  as  an  act  of  Infringe- 
ment under  section  501,  and  are  fully  subject 
to  the  remedies  provided  by  sections  602 
through  506,  unless — 

(A)  the  program  on  the  videotape  Is  trans- 
mitted no  more  than  one  time  to  the  cable 
system's  subscribers;  and 

(B)  the  copyrighted  program,  episode,  or 
motion  picture  videotapes.  Including  the 
commercials  contained  within  such  program, 
episode,  or  picture.  Is  transmitted  without 
deletion  or  editing;  and 

(C)  an  owner  or  officer  of  the  cable  system 

(I)  prevents  the  duplication  of  the  video- 
tape while  In  the  possession  of  the  system. 

(II)  prevents  unauthorized  duplication  while 
in  the  possession  of  the  facility  making  the 
videotape  for  the  system  If  the  system  owns 
or  controls  the  facility,  or  takes  reasonable 
precautions  to  prevent  such  duplication  If  It 
does  not  own  or  control  the  facility,  (ill) 
takes  adequate  precautions  to  prevent  dupli- 
cation while  the  tape  Is  being  transported, 
and  (Iv)  subject  to  clause  (2),  erases  or  de- 
stroys, or  causes  the  erasure  or  destruction 
of,  the  videotape;  and 

(D)  within  forty-five  days  after  the  end 
of  each  calendar  quarter,  an  owner  or  officer 
of  the  cable  system  executes  an  affidavit  at- 
testing (1)  to  the  steps  and  precautions 
taken  to  prevent  duplication  of  the  video- 
tape, and  (11)  subject  to  clause  (2),  to  the 
erasure  or  destruction  of  all  videotapes  made 
or  used  during  such  quarter;  and 


(E)  such  owner  or  officer  places  or  causes 
each  such  affidavit,  and  affidavits  received 
pursuant  to  clause  (2)  (C),  to  be  placed  in 
a  file,  open  to  public  Inspection,  at  such 
system's  main  office  In  the  community  where 
the  transmission  Is  made  or  In  the  nearest 
community  where  such  system  maintains  an 
office;  and 

(F)  the  nonslmultaneous  transmission  is 
one  that  the  cable  system  would  be  author- 
ized to  transmit  under  the  rules,  regulations, 
and  authorizations  of  the  Federal  Commu- 
nications of  the  Federal  Communications 
Conmilsslon  In  effect  at  the  time  of  the  non- 
slmultaneous transmission  If  the  transmis- 
sion had  been  made  simultaneously,  except 
that  this  subclause  shall  not  apply  to  Inad- 
vertent or  accidental  transmissions. 

(2)  If  a  cable  system  transfers  to  any  per- 
son a  videotape  of  a  program  nonslmultane- 
ously  transmitted  by  It,  such  transfer  is 
actionable  as  an  act  of  Infringement  under 
section  501,  and  Is  fully  subject  to  the  reme- 
dies provided  by  sections  502  through  506, 
except  that,  pursuant  to  a  written,  nonprofit 
contract  providing  for  the  equitable  sharing 
of  the  cost  of  such  videotape  and  its  trans- 
fer, a  videotape  nonslmultaneously  trans-  . 
mltted  by  It,  In  accordance  with  clause  (l), 
may  be  transferred  by  one  cable  system  in 
Alaska  to  another  system  In  Alaska,  by  one 
cable  system  In  Hawaii  permitted  to  make 
such  nonslmultaneous  transmissions  to 
another  such  cable  system  In  Hawaii,  or  by 
one  cable  system  in  Guam,  the  Northern  Mar- 
iana Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands,  to  another  cable  system  In 
any  of  those  three  territories.  If — 

(A)  each  such  contract  Is  available  for 
public  Inspection  In  the  offices  of  the  cable 
systems  Involved,  and  a  copy  of  such  con- 
tract Is  filed,  within  thirty  days  after  such 
contract  Is  entered  into,  with  the  Copyright 
Office  (which  Office  shall  make  each  such 
contract  available  for  public  Inspection); 
and 

(B)  the  cable  system  to  which  the  video- 
type  Is  transferred  complies  with  clause 
(1)  (A),  (B),  (C).  (1).  (Ul),  and  (Iv).  and 
(D)  through  (F);  and 

(C)  such  system  provides  a  copy  of  the 
affidavit  required  to  be  made  In  accordance 
with  clause  (1)(D)  to  each  cable  system 
making  a  previous  nonslmultaneous  trans- 
mission of  the  same  vlodeotape. 

(3)  This  subsection  shall  not  be  con- 
strued to  supersede  the  exclusivity  protec- 
tion provisions  of  any  existing  agreement, 
or  any  such  agreement  hereafter  entered 
into,  between  a  cable  system  and  a  televi- 
sion broadcast  station  In  the  area  In  which 
the  cable  system  Is  located,  or  a  network 
with  which  such  station  Is  affiliated. 

(4)  As  used  In  this  subsection,  the  term 
"videotape",  and  each  of  Its  variant  forms, 
means  the  reproduction  of  the  Images  and 
sounds  of  a  program  or  programs  broadcast 
by  a  television  broadcast  station  licensed 
by  the  Federal  Commimlcatlons  Commis- 
sion, regardless  of  the  nature  of  the  mate- 
rial objects,  such  as  tapes  or  films.  In  which 
the  reproduction  Is  embodied. 

(f)  DEFiNmoNs. — As  used  In  this  section, 
the  following  terms  and  their  variant  forms 
mean  the  following: 

A  "primary  transmission"  Is  a  transmis- 
sion made  to  the  public  by  the  transmitting 
faculty  whose  signals  are  being  received 
and  further  transmitted  by  the  secondary 
transmission  service,  regardless  of  where  or 
when  the  performance  or  display  was  first 
transmitted. 

A  "secondary  transmission"  Is  the  further 
transmitting  of  a  primary  transmission 
simultaneously  with  the  primary  transmis- 
sion, or  nonslmultaneously  with  the  primary 
transmission  If  by  a  "cable  system"  not  lo- 
cated In  whole  or  In  part  within  the  bound- 
ary of  the  forty-eight  contiguous  States. 
Hawaii,  or  Puerto  Rico:  Provided,  however. 
That  a  nonslmultaneous  further  transmls- 


September  22,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


31993 


slon  by  a  cable  system  located  In  Hawaii 
of  a  primary  transmission  shall  be  deemed 
to  be  a  secondary  transmission  If  the  carriage 
of  the  television  broadcast  signal  compris- 
ing such  further  transmission  Is  permis- 
sible under  the  rules,  regulations,  or  au- 
thorizations of  the  Federal  Communications 
Commission. 

A  "cable  system"  is  a  facility,  located  In 
any  State,  territory,  trust  territory,  or  posses- 
sion, that  In  whole  or  In  part  receives  signals 
transmitted  or  programs  broadcast  by  one 
or  more  television  broadcast  stations  licensed 
by  the  Federal  Communications  Commission, 
and  makes  secondary  transmissions  of  such 
signals  or  programs  by  wires,  cables,  or  other 
communications  channels  to  subscribing 
members  of  the  public  who  pay  for  such 
service.  For  purposes  of  determining  the 
royalty  fee  under  subsection  (d)(2),  two  or 
more  cable  systems  In  contiguous  communi- 
ties under  common  ownership  or  control  or 
operating  from  one  headend  shall  be  consid- 
ered as  one  system. 

The  "local  service  area  of  a  primary  trans- 
mitter". In  the  case  of  a  television  broadcast 
station,  comprises  the  area  In  which  such 
station  Is  entitled  to  insist  upon  its  signal 
being  retransmitted  by  a  cable  system  pur- 
suant to  the  rules,  regulations,  and  auhorlza- 
tions  of  the  Federal  Communications  Com- 
mission In  effect  on  April  15,  1976,  or  In  the 
case  of  a  television  broadcast  station  licensed 
by  an  appropriate  governmental  authority  of 
Canada  or  Mexico,  the  area  In  which  It  would 
be  entitled  to  Insist  ufwn  Its  signal  being 
retransmitted  if  It  were  a  television  broad- 
cast station  subject  to  such  rules,  regula- 
tions, and  authorizations.  The  "local  service 
area  of  a  prUnary  transmitter".  In  the  case  of 
a  radio  broadcast  station,  comprises  the  pri- 
mary service  area  of  such  station,  pursuant 
to  the  rules  and  regulations  of  the  Federal 
Communications  Commission. 

A  "distant  signal  equivalent"  Is  the  value 
assigned  to  the  secondary  transmission  of 
any  nonnetwork  television  programing  car- 
ried by  a  cable  system  m  whole  or  In  part 
beyond  the  local  service  area  of  the  primary 
transmitter  of  such  programing.  It  Is  com- 
puted by  assigning  a  value  of  one  to  each 
Independent  station  and  a  value  of  one- 
quarter  to  each  network  station  and  non- 
commercial educational  station  for  the  non- 
work  programing  so  carried  pursuant,to  the 
rules,  regulations,  and  authorizations  of  the 
Federal  Communications  Commission.  The 
foregoing  values  for  Independent,  network, 
and  noncommercial  educational  stations 
are  subject,  however,  to  the  following  ex- 
ceptions and  limitations.  Where  the  rules 
and  regvilatlons  of  the  Federal  Communi- 
cations Commission  require  a  cable  system 
to  omit  the  further  transmission  of  a  par- 
ticular program  and  such  rules  and  regula- 
tions also  permit  the  substitution  of  another 
program  embodying  a  performance  or  dis- 
play of  a  work  in  place  of  the  omitted  trans- 
mission, or  where  such  rules  and  regulations 
In  effect  on  the  date  of  enactment  of  this 
Act  permit  a  cable  system,  at  Its  election, 
to  effect  such  deletion  and  substitution  of  a 
nonllve  program  or  to  carry  additional  pro- 
grams not  transmitted  by  primary  transmit- 
ters within  whose  local  service  area  the 
cable  system  is  located,  no  value  shall  be 
assigned  for  the  substituted  or  additional 
program;  where  the  rules,  regulations,  or 
authorizations  of  the  Federal  Communica- 
tions Commission  In  effect  on  the  date  of 
enactment  of  this  Act  permit  a  cable  sys- 
tem, at  Its  election,  to  omit  the  further 
transmission  of  a  particular  program  and 
such  rules,  regulations,  or  authorizations 
also  permit  the  substitution  of  another  pro- 
gram embodying  a  performance  or  display 
of  a  work  In  place  of  the  omitted  transmis- 
sion, the  value  assigned  for  the  substituted 
or  additional  program  shall  be.  In  the  case 
of  a  live  program,  the  value  of  one  full 


distant  signal  equivalent  multiplied  by  a 
fraction  that  has  as  Its  numerator  the  num- 
ber of  days  In  the  year  In  which  such  sub- 
stitution occurs  and  as  its  denominator  the 
number  of  days  In  the  year.  In  the  case  of  a 
station  carried  pursuant  to  the  late-night  or 
special  programing  rules  of  the  Federal 
Communications  Commission,  or  a  station 
carried  on  a  part-time  basis  where  full-time 
carriage  is  not  possible  because  the  cable 
system  lacks  the  activated  channel  capacity 
to  retransmit  on  a  full-time  basis  all  signals 
which  It  is  authorized  to  carry,  the  values 
for  Independent,  network,  and  noncommer- 
cial educational  stations  set  forth  above,  as 
the  case  may  be,  shall  be  multiplied  by  a 
fraction  which  Is  equal  to  the  ratio  of  the 
broadcast  hours  of  such  station  carried  by 
the  cable  system  to  the  tot.al  broadcast  hours 
of  the  station. 

A  "network  station"  is  a  television  broad- 
cast station  that  Is  owned  or  operated  by,  or 
affiliated  with,  one  or  more  of  the  television 
networks  In  the  United  States  providing  na- 
tionwide transmissions,  and  that  transmits 
a  substantial  part  of  the  programing  sup- 
plied by  such  networks  for  a  substantial 
part  of  that  station's  typical  broadcast  day. 

An  "Independent  station"  Is  a  commercial 
television  broadcast  station  other  than  a  net- 
work station. 

A  "noncommercial  educational  station"  is 
a  television  station  that  Is  a  noncommercial 
educational  broadcast  station  as  defined  In 
section  397  of  title  47. 

§112.     Limitations     on     exclvjslve     rights: 
Ephemeral  recordings 

(a)  Notwithstanding  the  provisions  of  sec- 
tion 106,  and  except  in  the  case  of  a  motion 
picture  or  other  audiovisual  work.  It  is  not 
an  Infringement  of  copyright  for  a  transmit- 
ting organization  entitled  to  transmit  to  the 
public  a  performance  or  display  of  a  work, 
under  a  license  or  transfer  of  the  copyright 
or  under  the  limitations  on  exclusive  rights 
In  sound  recordings  specified  by  section 
114(a),  to  make  no  more  than  one  copy  or 
phonorecord  of  a  particular  transmission  pro- 
gram embodying  the  performance  or  display. 

(1)  the  copy  or  phonorecord  is  retained  and 
used  solely  by  the  transmitting  organization 
that  made  It,  and  no  further  copies  or  phono- 
records  are  reproduced  from  it; 

(2)  the  copy  of  phonorecord  is  used  solely 
for  the  transmitting  organization's  own 
transmissions  within  Its  local  service  area, 
or  for  purposes  of  archival  preservation  or 
security;  and 

(3)  unless  preserved  exclusively  for 
archival  purposes,  the  copy  or  phonorecord 
Is  destroyed  within  six  months  from  the 
date  the  transmission  program  was  first 
transmitted  to  the  public. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 106,  It  Is  not  an  Infringement  of  copy- 
right for  a  goverrunental  body  or  other  non- 
profit organization  entitled  to  transmit  a 
performance  or  display  of  a  work,  imder  sec- 
tion 110(2)  or  under  the  limitations  on  ex- 
clusive rights  In  sound  recordings  specified 
by  section  114(a),  to  make  no  more  than 
thirty  copies  or  phonorecords  of  a  particular 
transmission  program  embodying  the  per- 
formance or  display.  If — 

(1)  no  further  copies  or  phonorecords 
are  reproduced  from  the  copies  or  phono- 
records made  under  this  clause;  and 

(2)  except  for  one  copy  or  phonorecord 
that  may  be  preserved  exclusively  for  archival 
purposes,  the  copies  or  phonorecords  are 
destroyed  within  seven  years  from  the  date 
the  transmission  program  was  first  transmit- 
ted to  the  public. 

(c)  Notwithstanding  the  provisions  of  sec- 
tion 106,  It  is  not  an  infringement  of  copy- 
right for  a  governmental  body  or  other  non- 
profit organization  to  make  for  distribution 
no  more  than  one  copy  or  phonorecord,  for 
each  transmitting  organization  specified  in 


clause  (2)  of  this  subsection,  of  a  particular 
transmission  program  embodying  a  r>erform- 
ance  of  a  nondramatlc  musical  work  of  a 
religious  nature,  or  of  a  sound  recording  of 
such  a  musical  work,  If — 

(1)  there  Is  no  direct  or  Indirect  charge 
for  making  or  distributing  any  such  copies 
or  phonorecords;  and 

(2)  none  of  such  copies  or  phonorecords  IB 
used  for  any  performance  other  than  a  single 
transmission  to  the  public  by  a  transmitting 
organization  entitled  to  transmit  to  the  pub- 
lic a  performance  of  the  work  under  a  license 
or  transfer  of  the  copyright;  and 

(3)  except  for  one  copy  or  phonorecord 
that  may  be  preserved  exclusively  for  archi- 
val purposes,  the  copies  or  phonorecords  are 
all  destroyed  within  one  year  from  the  date 
the  transmission  program  was  first  trans- 
mitted to  the  public. 

(d)  Notv?lthstandlng  the  provisions  of 
section  106,  It  Is  not  an  Infringement  of 
copyright  for  a  governmental  body  or  other 
nonprofit  organization  entitled  to  transmit 
a  performance  of  a  work  under  section 
110(8),  to  make  no  more  than  one  copy  or 
phonorecord  embodying  the  performance. 
If— 

(1)  the  copy  or  phonorecord  Is  retained 
and  used  solely  by  the  organization  that 
made  It,  and  no  further  copies  or  phonorec- 
ords are  reproduced  from  It;  and 

(2)  the  copy  or  phonorecord  Is  \ised  solely 
for  transmissions  authorized  under  section 
110(8),  or  for  purposes  of  archival  preserva- 
tion or  security. 

(e)  The  transmission  program  embodied 
In  a  copy  or  phonorecord  made  under  this 
section  Is  not  subject  to  protection  as  a 
derivative  work  under  this  title  except  with 
the  express  consent  of  the  owners  of  copy- 
right In  the  pre-existing  works  employed  In 
the  program. 

S  113.  Scope  of  exclusive  rights  In  pictorial, 
graphic,  and  sculptural  works 

(a)  Subject  to  the  provisions  of  subsec- 
tions (b)  and  (c)  of  this  section,  the  exclu- 
sive right  to  reproduce  a  copyrighted  pic- 
torial, graphic,  or  sculptural  work  In  copies 
under  section  106  Includes  the  right  to  re- 
produce the  work  In  or  on  any  kind  of  arti- 
cle, whether  useful  or  otherwise. 

(b)  This  title  does  not  afford,  to  the  owner 
of  copyright  In  a  work  that  portrays  a  useful 
article  as  such,  any  greater  or  lesser  rights 
with  respect  to  the  making,  distribution,  or 
display  of  the  useful  article  so  portrayed 
than  those  afforded  to  such  works  under  the 
law,  whether  title  17  or  the  common  law 
or  statutes  of  a  State,  In  effect  on  Decem- 
ber 31,  1977,  as  held  applicable  and  construed 
by  a  court  in  an  action  brought  under  this 
title. 

(c)  In  the  case  of  a  work  lawfully  repro- 
duced In  iiseful  articles  that  have  been 
offered  for  sale  or  other  distribution  to  the 
public,  copyright  does  not  Include  any  right 
to  prevent  the  making,  distribution,  or  dis- 
play of  pictures  or  photographs  of  such  arti- 
cles In  connection  with  advertisements  or 
commentaries  related  to  the  distribution  or 
display  of  such  articles,  or  In  connection 
with  news  reports. 

§  114.  Scope   of   exclusive   rights   In    soimd 
recordings 

(a)  The  exclusive  rights  of  the  owner  of 
copyright  in  a  soimd  recording  are  limited 
to  the  rights  specified  by  clauses  (1),  (2), 
and  (3)  of  section  106,  and  do  not  Include 
any  right  of  performance  under  section 
106(4). 

(b)  The  exclusive  right  of  the  owner  of 
copyright  in  a  so\ind  recording  under  clause 
(1)  of  section  106  is  limited  to  the  right  to 
duplicate  the  sound  recording  in  the  form 
of  phonorecords,  or  of  copies  of  motion  pic- 
tures and  other  audiovisual  works,  that 
directly  or  Indirectly  recapture  the  actual 
sounds  fixed  in  the  recording.  The  exclusive 
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right  of  the  owner  of  copyright  in  a  sound 
recording  under  clause  (2)  of  section  106  Is 
limited  to  the  right  to  prepare  a  derivative 
work  in  which  the  actual  sounds  fixed  In 
the  sound  recording  are  rearranged,  remixed, 
or  otherwise  altered  In  sequence  or  quality. 
The  exclusive  rights  of  the  owner  of  copy- 
right In  a  sound  recording  under  clauses  (1) 
and  (2)  of  section  106  do  not  extend  to  the 
making  or  duplication  of  another  sound  re- 
cording that  consists   entirely  of  an  Inde- 
pendent   fixation    of    other    sounds,    even 
though   such   sounds   Imitate   or   stimulate 
those  In   the  copyrighted  sound  recording. 
The  excliislve  rights  of  the  owner  of  copy- 
right In  a  sound  recording  under  clauses  ( 1 ) , 
(2),  and  (3)   of  section  106  do  not  apply  to 
sound    recordings   Included    In    educational 
television  and  radio  programs  (as  defined  In 
section  397  of  title  47)  distributed  or  trans- 
mitted  by  or   through   public   broadcasting 
entitles  (as  defined  by  section  118(g) ) :  Pro- 
vided, That  copies  or  phonorecords  of  said 
programs  are  not  commercially  distributed 
by  or  through  public  broadcasting  entities  to 
the  general  public. 

(c)  This  section  does  not  limit  or  Impair 
the  exclusive  right  to  perform  publicly,  by 
means  of  a  phonorecord,  any  of  the  works 
specified   by  section   106(4). 

(d)  On  January  3.  1978,  the  Register  of 
Copyrights,  after  consulting  with  repre- 
sentatives of  owners  of  copyrighted  mate- 
rials, representatives  of  the  broadcasting,  re- 
cording, motion  picture,  entertainment  in- 
dustries, and  arts  organizations,  representa- 
tives of  organized  labor  and  performers  of 
copyrighted  materials,  shall  submit  to  the 
Congress  a  report  setting  forth  recommen- 
dations as  to  whether  this  section  should  be 
amended  to  provide  for  performances  and 
copyright  owners  of  copyrighted  material  any 
performance  rights  in  such  material.  The  re- 
port should  describe  the  status  of  such  rights 
in  foreign  countries,  the  views  of  major  In- 
terested parties,  and  specific  legislative  or 
other  recommendations,  if  any. 
9  115.  Scope  of  exclusive  rights  in  nondra- 

matlc  musical  works:  Compulsory 
license  for  making  and  distributing 
phonorecords 

In  the  case  of  nondramatlc  musical  works, 
the  exclusive  rights  provided  by  clauses  (1)' 
and  (3)  of  section  106,  to  make  and  to  dis- 
tribute phonorecords  of  such  works,  are  sub- 
ject to  compulsory  licensing  under  the  con- 
ditions specified  by  this  section. 

(a)  AvAiLABn,rrT  and  Scope  of  Compul- 
sory License. — 

(1)  When  phonorecords  of  a  nondramatlc 
musical  work  have  been  distributed  to  the 
public  in  the  United  States  under  the  au- 
thority of  the  copyright  owner,  any  other 
person  may,  by  complying  with  the  provi- 
sions of  this  section,  obtain  a  compulsory 
license  to  make  and  distribute  phonorecords 
Of  the  work.  A  person  may  obtain  a  compul- 
sory license  only  if  his  or  her  primary  pur- 
pose in  making  phonorecords  Is  to  distribute 
them  to  the  public  for  private  use.  A  person 
may  not  obtain  a  compulsory  license  for  use 
of  the  work  in  the  making  of  phonorecords 
duplicating  a  sound  recording  fixed  bv  an- 
other, unless:  (1)  such  sound  recording  was 
fixed  lawfiuiy;  and  (11)  the  making  of  the 
phonorecords  was  authorized  by  the  owner 
of  copyright  in  the  sound  recording  or  if 
the  sound  recording  was  fixed  before  Febru- 
ary 15,  1972.  by  any  person  who  fixed  the 
sound  recording  pursuant  to  an  express  11- 

^,«.!.  f "  *2'*  °'*^®'"  °'  *^«  copyright  in  the 
musical  work  or  pursuant  to  a  valid  compul- 
sory license  for  use  of  such  work  In  a  sound 
recording. 

(2)  A  compulsory  license  Includes  the  priv- 
ilege of  making  a  musical  arrangement  of  the 
work  to  the  extent  necessary  to  conform  it 
to  the  style  or  manner  of  Interpretation  of 
the  performance  Involved,  but  the  arrange- 
ment shall  not  change  the  basic  melody  or 


fundamental  character  of  the  work,  and 
shall  not  be  subject  to  protection  as  a  deriv- 
ative work  under  this  title,  except  with  the 
express  consent  of  the  copyright  owner. 

(1)  Any  person  who  wishes  to  obtain  a 
compulsory  license  under  this  section  shall, 
before  or  within  thirty  days  after  making, 
and  before  distributing  any  phonorecords  of 
the  work,  serve  notice  of  intention  to  do  so 
on  the  copyright  owner.  If  the  registration  or 
other  public  records  of  the  Copyright  Office 
do  not  identify  the  copyright  owner  and  In- 
clude an  address  at  which  notice  can  be 
served,  it  shall  be  sufficient  to  file  the  notice 
of  intention  in  the  Copyright  Office.  The  no- 
tice shall  comply,  in  form,  content,  and  man- 
ner of  service,  with  requirements  that  the 
Register  of  Copyrights  shall  prescribe  by 
regulation. 

(2)  Failure  to  serve  or  file  the  notice  re- 
quired by  clause  ( l)  forecloses  the  possibility 
of  a  compulsory  license  and.  in  the  absence 
of  a  negotiated  license,  renders  the  making 
and  dlstribulon  of  phonorecords  actionable 
as  acts  of  Infringement  under  section  601 
and  fully  subject  to  the  remedies  provided  by 
sections  602  through  606. 

(c»  RoTALTY  Payable  Undeh  Compulsory 
License. — 

( 1 )  To  be  entitled  to  receive  royalties  un- 
der a  compulsory  license,  the  copyright 
owner  must  be  identified  in  the  registration 
or  other  public  records  of  the  Copyright  Of- 
fice. The  owner  Is  entitled  to  royalties  for 
phonorecords  made  and  distributed  after  be- 
ing so  identified,  but  is  not  entitled  to  re- 
cover for  any  phonorecords  previously  made 
and  distributed. 

(2)  Except  as  provided  by  clause  (1),  the 
royalty  under  a  compulsory  license  shall  be 
payable  for  every  phonorecord  made  and 
distributed  in  accordance  with  the  license 
For  this  purpose,  a  phonorecord  Is  con- 
sidered "distributed"  if  the  person  exercising 
the  compulsory  license  has  voluntarily  and 
permanently  parted  with  its  possession  With 
respect  to  each  work  embodied  in  the  phono- 
record the  royalty  shall  be  either  two  and 
three-fourth  cents,  or  six-tenth  of  one  cent 
per  minute  of  playing  time  or  fraction 
thereof,  whichever  amount  is  larger 

(3)  Royalty  payments  shall  be  made  on  or 
K  ?f!  ^^,^  twentieth  day  of  each  month  and 

shall  Include  all  royalties  for  the  month  next 
preceding.  Each  monthly  payment  shall  be 
made  under  oath  and  shall  comply  with  re- 
quirements that  the  Register  of  Copyrights 
sha  prescribe  by  regulation.  The  Register 
shal  also  prescribe  regulations  under  which 
detailed  cumulative  annual  statements  of 
account,   certified  by  a  certified  public  ac- 

nno"^r*-  "i"*"  ^^  ^^^"^  ^°^  ^^^'•y  compulsory 
license  under  this  section.  The  regiUations 

ltl^^l^°'^  ''''  '"°'^*^^y  ^"'^  thf  annual 
statements  of  account  shall  prescribe  the 
^rm.  content,  and  manner  of  certification 
w^th  respect  to  the  number  of  records  made 
and  the  number  of  records  distributed 

(4)  If  the  copyright  owner  does  not  receive 
the  monthly  payment  and  the  monthly  and 
annual  statements  of  account  when  due  the 
owner  may  give  written  notice  to  the  licensee 
that,  unless  the  default  is  remedied  within 
30  days  from  the  date  of  the  notice,  the 
compulsory  license  will  be  automatlcallv  ter- 
minated Such  termination  renders  Either 
the  making  or  the  distribution,  or  both  of 
all  phonorecords  for  which  the  royalty  had 
not  been  paid,  actionable  as  acts  of  infrlnee- 
ment  under  section  501  and  fully  subject 
to  the  remedies  provided  by  sections  502 
through  506. 

5  116.  Scope  of  exclusive  rights  in  nondra- 
matlc musical  works:  Public  per- 
formances by  means  of  coin-oper- 
ated phonorecord  players 

(a)    Limitation  on  ExcLusrvE  Right. In 

the    case    of   a    nondramatlc    musical    work 
embodied   in   a   phonorecord.    the   exclusive 
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right  under  clause  (4)  of  section  106  to 
perform  the  work  publicly  by  means  of  a 
coin-operated  phonorecord  player  is  limited 
as  follows : 

(1)  The  proprietor  of  the  establishment  in 
which  the  public  performance  takes  place  is 
not  liable  for  Infringement  with  respect  to 
such  public  performance  unless — 

(A)  such  proprietor  Is  the  operator  of  the 
phonorecord  player;  or 

(B)  such  proprietor  refuses  or  faUs,  with- 
in one  month  after  receipt  by  registered  or 
certified  maU  of  a  request,  at  a  time  during 
which  the  certificate  required  by  clause  (1) 
(C)  of  subsection  (b)  is  not  affixed  to  the 
phonorecord  player,  by  the  copyright  owner, 
to  make  full  disclosure,  by  registered  or  cer- 
tified mall,  of  the  identity  of  the  operator  of 
the  phonorecord  player. 

(2)  The  operator  of  the  coin -operated 
phonorecord  player  may  obtain  a  compulsory 
license  to  perform  the  work  publicly  on  that 
phonorecord  player  by  filing  the  application 
affixing  the  certificate,  and  paying  the  royal- 
ties provided  by  subsection  (b). 

(b)  Recordation  op  Coin-Operated  Pho- 
norecord Player,  Affixation  of  Cerficicate, 
and  Royalty  Under  Compitlsory  License.— 

(1)  Any  operator  who  wishes  to  obtain  a 
compulsory  license  for  the  public  perform- 
ance of  works  on  a  coin-operated  phonorec- 
ord player  shall  fulfill  the  following  re- 
quirements: 

(A)    Before   or   within   one   month    after 
such  performances  are  made  available  on  a 
particular   phonorecord  player,   and   during 
the  month  of  January  in  each  succeeding 
year  that  such  performances  are  made  avail- 
able on  that  particular  phonorecord  player 
the  operator  shaU  file  In  the  Copyright  Office' 
in  accordance  with  requirements  that  the 
Register    of    Copyrights,    after    consultation 
with    the    Copyright    Royalty    Commission, 
shall  prescribe  by  regulation,  an  application 
containing    the    name    and   address   of   the 
operator  of  the  phonorecord  player  and  the 
manufacturer  and  serial  number  or  other  ex- 
plicit   Identification    of    the    phonorecord 
player,    and    deposit   with    the   Register   of 
Copyrights  a  royalty  fee  for  the  current  cal- 
endar year  of  $8  for  that  particular  phono- 
record player.  If  such  performances  are  made 
available  on  a  particular  phonorecord  player 
for  the  first  time  after  July  1  of  any  year, 
the  royalty  fee  to  be  deposited  for  the  re- 
mainder of  that  year  shall  be  $4. 

(B)  Within  twenty  days  of  receipt  of  an 
application  and  a  royalty  fee  pursuant  to 
subclause  (A),  the  Register  of  Copyrights 
shall  issue  to  the  applicant  a  certificate  for 
the  phonorecord  player. 

(C)  On  or  before  March  1  of  the  year  in 
which  the  certificate  prescribed  by  subclause 
(B)  of  this  clause  Is  Issued,  or  within  ten 
days  after  the  date  of  issue  of  the  certificate, 
the  operator  shall  affix  to  the  particular  pho- 
norecord player,  in  a  position  where  it  can 
be  readily  examined  by  the  public,  the  cer- 
tificate, issued  by  the  Register  of  Copyrights 
under  subclause  (B).  of  the  latest  applica- 
tion made  by  such  operator  under  subclause 
(A)  of  this  clause  with  respect  to  that  pho- 
norecord player. 

(2)  Failure  to  file  the  application,  to  af- 
fix the  certificate,  or  to  pay  the  royalty  re- 
quired by  clause  (1)  of  this  subsection  ren- 
ders the  public  performance  actionable  as  an 
act  of  infringement  under  section  501  and 
fully  subject  to  the  remedies  provided  by 
sections  502  through  506. 

(c)    Distribution  of  Royalties. 

(1)  The  Register  of  Copyrights  shall  re- 
ceive all  fees  deposited  under  this  section 
and,  after  deducting  the  reasonable  costs 
incurred  by  the  Copyright  Office  under  this 
section,  shall  deposit  the  balance  in  the 
Treasury  of  the  United  States.  In  such  man- 
ner as  the  Secretary  of  the  Treasury  directs, 
for  later  distribution  by  the  Copyright  Roy- 
alty Commission  as  provided  by  this  title. 


September  22,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


31995 


The  Register  shall  submit  to  the  Copjrrlght 
Royalty  Commission,  on  an  annual  basis,  a 
detailed  statement  of  account  covering  all 
fees  received  for  the  relevant  period  pro- 
vided by  subsection  (b) . 

(2)  During  the  month  of  January  in  each 
year,  every  person  claiming  to  be  entitled 
to  compulsory  license  fees  under  this  sec- 
tion for  performances  during  the  preceding 
twelve-month  period  shall  file  a  claim  with 
the  Copyright  Royalty  Commission,  In  ac- 
cordance with  requirements  that  the  Com- 
mission shall  prescribe  by  regulation.  Such 
claim  shall  Include  an  agreement  to  accept 
as  final,  except  as  provided  In  section  809 
of  this  title,  the  determination  of  the  Copy- 
right Royalty  Commission  in  any  contro- 
versy concerning  the  distribvition  of  royalty 
fees  deposited  under  subclause  (A)  of  sub- 
section (b)(1)  of  this  section  to  which  the 
claimant  is  a  party.  Notwithstanding  any 
provisions  of  the  antitrust  laws  (within  the 
meaning  of  section  12  of  title  15),  for  pur- 
poses of  this  subsection  any  claimants  may 
agree  among  themselves  as  to  the  propor- 
tionate division  of  compulsory  licensing  fees 
among  them,  may  lump  their  claims  to- 
gether and  file  them  jointly  or  as  a  single 
claim,  or  may  designate  a  common  agent 
to  receive  payment  on  their  behalf. 

(3)  After  the  first  day  of  October  of  each 
year,  the  Copyright  Royalty  Commission 
shall  determine  whether  there  exists  a  con- 
troversy concerning  the  distribution  of  roy- 
alty fees  deposited  under  subclause  (A)  of 
subsection  (b)(1).  If  the  Commission  de- 
termines that  no  such  controversy  exists, 
it  shall,  after  deducting  Its  reasonable  ad- 
ministrative costs  under  this  section,  dis- 
tribute such  fees  to  the  copyright  owners 
entitled,  or  to  their  designated  agents.  If 
it  finds  that  such  a  controversy  exists,  it 
shall,  pursuant  to  chapter  8  of  this  title, 
conduct  a  proceeding  to  determine  the  dis- 
tribution of  royalty  fees. 

(4)  The  fees  to  be  distributed  shall  be 
divided  as  follows: 

(A)  To  every  copyright  owner  not  affiliated 
with  a  performing  rights  society,  the  pro 
rata  share  of  the  fees  to  be  distributed  to 
which  such  copyright  owner  proves  entitle- 
ment. 

(B)  To  the  performing  rights  societies,  the 
remainder  of  the  fees  to  be  distributed  in 
such  pro  rata  shares  as  they  by  agreement 
stipulate  among  themselves,  or.  If  they  fail 
to  agree,  the  pro  rata  share  to  which  such 
performing  rights  societies  prove  entitlement. 

(C)  During  the  pendency  of  any  proceed- 
ing under  this  section,  the  Copyright  Royalty 
Commission  shall  withhold  from  distribu- 
tions an  amount  sufficient  to  satisfy  all 
claims  with  respect  to  which  a  controversy 
exists,  but  shall  have  discretion  to  proceed 
to  distribute  any  amounts  that  are  not  in 
controversy. 

(5)  The  Copyright  Royalty  Commission 
shall  promulgate  regulations  under  which 
persons  who  can  reasonably  be  expected  to 
have  claims  may,  during  the  year  in  which 
performances  take  place,  without  expense  to 
or  harassment  of  operators  or  proprietors  of 
establishments  In  which  phonorecord  players 
are  located,  have  such  access  to  such  estab- 
lishments and  to  the  phonorecord  players 
located  therein  and  such  opportunity  to  ob- 
tain Information  with  respect  thereto  as  may 
be  reasonably  necessary  to  determine,  by 
sampling  procedures  or  otherwise,  the  pro- 
portion of  contribution  of  the  musical  works 
of  each  such  person  to  the  earnings  of  the 
phonorecord  players  -  for  which  fees  shall 
have  been  deposited.  Any  person  who  alleges 
that  he  or  she  has  been  denied  the  access 
permitted  under  the  regulations  prescribed 
by  the  Copyright  Royalty  Commission  may 
bring  an  action  in  the  United  States  District 
Court  for  the  District  of  Columbia  for  the 
cancellation  of  the  compulsory  license  of  the 
phonorecord  player  to  which  such  acce-ss  has 


been  denied,  and  the  court  shall  have  the 
power  to  declare  the  compulsory  license 
thereof  invalid  from  the  date  of  issue 
thereof. 

(d)  Criminal  Penalties. — Any  person  who 
knowingly  makes  a  false  representation  of 
a  material  fact  in  an  application  filed  under 
clavise  (1)(A)  of  subsection  (b),  or  who 
knowingly  alters  a  certificate  Issued  under 
clause  (1)(B)  of  subsection  (b)  or  know- 
ingly affixes  such  a  certificate  to  a  phono- 
record player  other  than  the  one  It  covers, 
shall  be  fined  not  more  than  $2,500. 

(e)  Definitions. — As  used  In  this  section, 
the  following  terms  and  their  variant  forms 
mean  the  following : 

(1)  A  "coin-operated  phonorecord  player" 
Is  a  machine  or  device  that — 

(A)  Is  employed  solely  for  the  performance 
of  nondramatlc  musical  works  by  means  of 
phonorecords  upon  being  activated  by  In- 
sertion of  coins,  currency,  tokens,  or  other 
monetary  units  or  their  equivalent: 

(B)  Is  located  In  an  establishment  mak- 
ing no  direct  or  Indirect  charge  for  admis- 
sion; 

(C)  is  accompanied  by  a  list  of  the  titles 
of  all  the  musical  works  available  for  per- 
formance on  It.  which  list  is  affixed  to  the 
phonorecord  player  or  posted  In  the  estab- 
lishment In  a  prominent  position  where  it 
can  be  readily  examined  by  the  public;  and 

(D)  afifords  a  choice  of  works  available  for 
performance  and  permits  the  choice  to  be 
made  by  the  patrons  of  the  establishment  in 
which  It  Is  located. 

(2)  An  "operator"  Is  any  person  who,  alone 
or  jointly  with  others : 

(A)  owns  a  coin-operated  phonorecord 
player;  or 

(B)  has  the  power  to  make  a  coin-operated 
phonorecord  player  available  for  placement 
in  an  establishment  for  purposes  of  public 
performance;  or 

(C)  has  the  power  to  exercise  primary  con- 
trol over  the  selection  of  the  musical  works 
made  available  for  public  performance  on  a 
coin-operated  phonorecord  player. 

(3)  A  "performing  rights  society"  Is  an 
association  or  corporation  that  licenses  the 
public  performance  of  nondramatlc  musical 
works  on  behalf  of  the  copyright  owners,  such 
as  the  American  Society  of  Composers,  Au- 
thors and  Publishers,  Broadcast  Music,  Inc., 
and  SESAC,  Inc. 

§  117.  Scope  of  exclusive  rights:  Use  In  con- 
junction with  computers  and  simi- 
lar Information  systems 

Notwithstanding  the  provisions  of  sec- 
tions 106  through  116  and  118,  this  title  does 
not  afford  to  the  owner  of  copyright  In  a  work 
any  greater  or  lesser  rights  with  respect  to 
the  use  of  the  work  In  conjunction  with 
automatic  systems  capable  of  storing,  proc- 
essing, retrieving,  or  transferring  informa- 
tion, or  m  conjunction  with  any  similar  de- 
vice, machine,  or  process,  than  those  afforded 
to  works  under  the  law,  whether  title  17 
or  the  common  law  or  statutes  of  a  State,  in 
effect  on  December  31,  1977,  as  held  appli- 
cable and  construed  by  a  court  In  an  action 
brought  under  this  title. 

5  118.  Scope  of  exclusive  rights:  Use  of  cer- 
tain works  in  connection  with  non- 
commercial broadcasting 

(a)  The  exclusive  rights  provided  by  sec- 
tion 106  shall,  with  respect  to  the  works 
specified  by  siibsection  (b)  and  the  activi- 
ties specified  by  subsection  (d) ,  be  subject 
to  the  conditions  and  limitations  prescribed 
by  this  section. 

(b)  Not  later  than  thirty  days  following 
the  date  of  publication  by  the  President  of 
the  notice  announcing  the  initial  appoint- 
ments of  the  members  of  the  Copyright  Roy- 
alty Commission,  as  provided  by  section  801 
(c),  the  Chairman  of  the  Commission  shall 
cause  notice  to  be  published  in  the  Federal 
Register  of  the  Initiation  of  proceedings  for 


the  purpose  of  determining  reasonable  terms 
and  rates  of  royalty  payments  for  the  ac- 
tivities specified  by  subsection  (d)  with  re- 
spect to  published  nondramatlc  musical 
works  and  published  pictorial,  graphic,  and 
sculptural  works  during  a  period  beginning 
as  provided  in  clause  (3)  of  this  subsection 
and  ending  on  December  31,  1982.  Copyright 
owners  and  public  broadcasting  entities  shall 
negotiate  in  good  faith  and  cooperate  fully 
with  the  Commission  In  an  effort  to  reach 
reasonable  and  expeditious  results.  Notwith- 
standing any  provision  of  the  antitrust  laws 
(within  the  meaning  of  section  12  of  title 
15),  any  owners  of  copyright  in  works  speci- 
fied by  this  subsection  and  any  public  broad- 
casting entities,  respectively,  may  negotiate 
and  agree  upon  the  terms  and  rates  of  roy- 
alty payments  and  the  proportionate  divi- 
sion of  fees  paid  among  various  copyright 
owners,  and  many  designate  common  agents 
to  negotiate,  agree  to,  pay,  or  receive  pay- 
ments. 

( 1 )  Any  owner  of  copyright  In  a  work  spec- 
ified in  this  subsection  or  any  public  broad- 
casting entity  may,  within  one  hundred  and 
twenty  days  after  publication  of  the  notice 
specified  in  this  subsection,  submit  to  the 
Copsrrlght  Royalty  Commission  proposed  li- 
censes covering  such  activities  with  respect 
to  such  works.  The  Copyright  Royalty  Com- 
mission shall  proceed  on  the  basis  of  the  pro- 
posals submitted  to  it  as  well  as  any  other 
relevant  Information.  The  Copyright  Roy- 
alty Commission  shall  permit  any  Inter- 
ested party  to  submit  information  relevant 
to  such  proceedings. 

(2)  Xiicense  agreements  voluntarily  nego- 
tiated at  any  time  between  one  or  more 
copyright  owners  and  one  or  more  public 
broadcasting  entitles  shall  be  given  effect  in 
lieu  of  any  determination  by  the  Commis- 
sion: Provided,  That  copies  of  such  agree- 
ments are  filed  in  the  Copyright  Office  within 
thirty  days  of  execution  in  accordance  with 
regulations  that  the  Register  of  Copyrights 
shall  prescribe. 

(3)  Within  six  months,  but  not  earlier  than 
one  hundred  and  twenty  days,  from  the  date 
of  publication  of  the  notice  specified  In  this 
subsection  the  Copyright  Royalty  Commis- 
sion shall  make  a  determination  and  publish 
In  the  Federal  Register  a  schedule  of  rates 
and  terms  which,  subject  to  cla\jse  (2)  of 
this  subsection,  shall  be  binding  on  all 
owners  of  copyright  In  works  specified  by 
this  subsection  and  public  broadcasting  en- 
tities, regardless  of  whether  or  not  such  copy- 
right owners  and  public  broadcasting  entitles 
have  submitted  proposals  to  the  Commis- 
sion. In  establishing  such  rates  and  terms 
the  Copjrrlght  Royalty  Commission  may  con- 
sider the  rates  for  comparable  circumstances 
under  voluntary  license  agreements  nego- 
tiated as  provided  in  clause  (2)  of  this  sub- 
section. The  Copyright  Royalty  Commission 
shall  also  establish  requirements  by  which 
copyright  owners  may  receive  reasonable  no- 
tice of  the  use  of  their  works  under  this 
section,  and  under  which  records  of  such  use 
shall  be  kept  by  public  broadcasting  entitles. 

(4)  With  respect  to  the  period  beginning 
on  the  effective  date  of  this  title  and  ending 
on  the  date  of  publication  of  such  rates  and 
terms,  this  title  shall  not  afford  to  owners  of 
copyright  or  public  broadcasting  entities  any 
greater  or  lesser  rights  with  respect  to  the 
activities  specified  in  subsection  (d)  as  ap- 
plied to  works  specified  in  this  subsection 
than  those  afforded  under  the  law  in  effect 
on  December  31,  1977,  as  held  applicable 
and  construed  by  a  court  In  an  action 
brought  under  this  title. 

(c)  The  initial  procedure  specified  In  sub- 
section (b)  shall  be  repeated  and  concluded 
between  June  30  and  December  31.  1982,  and 
at  five-year  intervals  thereafter.  In  accord- 
ance with  regulations  that  the  Copyright 
Royalty  Commission  shall  prescribe. 

(d)  Subject  to  the  transitional  provisions 
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of  subsection  (b)(4),  and  to  the  terms  of 
any  voluntary  license  agreements  that  have 
been  negotiated  as  provided  by  subsection 
(b)  (2),  a  public  broadcasting  entity  may. 
upon  compliance  with  the  provisions  of  this 
section.  Including  the  rates  and  terms  es- 
tablished by  the  Copyright  Royalty  CJommls- 
slon  under  subsection  (b)(3),  engage  In 
the  following  activities  with  respect  to  pub- 
lished nondramatlc  musical  works  and  pub- 
lished pictorial,  graphic,  and  sculptural 
worlcs: 

( 1 )  performance  or  display  of  a  work  by  or 
In  the  course  of  a  transmission  made  by  a 
noncommercial  educational  broadcast  sta- 
tion referred  to  in  subsection  (g) : 

(2)  production  of  a  transmission  program, 
reproduction  of  copies  or  phonorecords  of 
such  a  transmission  program,  and  distribu- 
tion of  ffuch  copies  or  phonorecords,  where 
such  production,  reproduction,  or  distribu- 
tion is  made  by  a  nonprofit  institution  or 
organization  solely  for  the  purpose  of  trans- 
missions specified  in  clause  (1) ;  and 

(3)  the  making  of  reproductions  by  a  gov- 
ernmental body  or  a  nonprofit  institution  of 
a  transmission  program  simultaneously  with 
its  transmission  as  specified  in  clause  (1), 
and  the  performance  or  display  of  the  con- 
tents of  such  program  under  the  conditions 
specified  by  clause  (1)  of  section  110.  but 
only  If  the  reproductions  are  used  for  per- 
formances or  displays  for  a  period  of  no  more 
than  seven  days  from  the  date  of  the  trans- 
mission specified  in  clause  (1),  and  are  de- 
stroyed before  or  at  the  end  of  such  period. 
No  person  supplying,  in  accordance  with 
clause  (2),  a  reproduction  of  a  transmission 
program  to  governmental  bodies  or  non-profit 
Institutions  under  this  clause  shall  have  any 
liability  as  a  result  of  failure  of  such  body  or 
institution  to  destroy  such  reproduction: 
Provided.  That  it  shall  have  notified  such 
body  or  institution  of  the  requirement  for 
such  destruction  pursuant  to  this  clause: 
And  provided  further.  That  if  such  body  or 
institution  itself  fails  to  destroy  such  repro- 
duction it  shall  be  deemed  to  have  infringed. 

(e)  Except  as  expressly  provided  In  this 
subsection,  this  section  shall  have  no  ap- 
plicability to  works  other  than  those  specified 
In  subsection  (b) . 

(1)  Owners  of  copyright  in  nondramatlc 
literary  works  and  public  broadcasting  en- 
titles may,  dvuring  the  course  of  voluntary 
negotiations,  agree  among  themselves,  re- 
spectively, as  to  the  terms  and  rates  of 
royalty  payments  without  llabUity  under  the 
antltrvist  laws  (within  the  meaning  of  sec- 
tion 12  of  title  15) .  Any  such  terms  and  rates 
of  royalty  payments  shall  be  effective  upon 
filing  in  the  CopjTlght  Office,  in  accordance 
with  regulations  that  the  Register  of  Copy- 
rights shall  prescribe. 

(2)  On  January  3,  1980,  the  Register  of 
Copyrights,  after  consulting  with  authors 
and  other  owners  of  copyright  In  nondra- 
matlc literary  works  and  their  representa- 
tives, and  with  public  broadcasting  entitles 
and  their  representatives,  shall  submit  to  the 
Congress  a  report  setting  forth  the  extent  to 
which  voluntary  licensing  arrangements 
have  been  reached  with  respect  to  the  use  of 
nondramatlc  literary  works  by  such  broad- 
cast stations.  The  report  should  also  describe 
any  problems  that  may  have  arisen,  and 
present  legislative  or  other  recommendations. 
If  warranted. 

(f)  Nothing  in  this  section  shall  be  con- 
strued to  permit,  beyond  the  limits  of  fair 
use  as  provided  by  section  107.  the  unauthor- 
ized dramatization  of  a  nondramatlc  musical 
work,  the  production  of  a  transmission  pro- 
gram drawn  to  any  substantial  extent  from 
a  published  compilation  of  pictorial,  graphic, 
or  sculptural  works,  or  the  unauthorized  use 
of  any  portion  of  an  audiovisual  work. 

(g)  As  used  In  this  section,  the  term  "pub- 
lic broadcasting  entity"  means  a  noncom- 
mercial educational  broadcast  station  as  de- 
fined In  section  397  of  title  47  and  any  non- 


profit institution  or  organization  engaged 
in  the  activities  described  in  clause  (2)  of 
subsection  (d) . 

Chapter   2.— COPYRIGHT   OWNERSHIP 
AND  TRANSFER 
Sec. 

201 .  Ownership  of  copyright. 
202    Ownership  of  copyright  as  distinct  from 
ownership  of  material  object. 

203.  Termination  of  transfers   and   licenses 

granted  by  the  author. 

204.  Execution    of    transfers    of    copyright 

ownership. 

205.  Recordation    of     transfers    and    other 

documents. 

5  201 .  Ownership  of  copyright 

(a)  iNrriAL  Owkeeship. — Copyright  in  a 
work  protected  under  this  title  vests  initially 
in  the  author  or  authors  of  the  work.  The 
authors  of  a  Joint  work  are  coowners  of  copy- 
right In  the  work. 

(b)  Works  Made  poa  Hibe.  In  the  case  of 
a  work  made  for  hire,  the  employer  or  other 
person  for  whom  the  work  was  prepared  is 
considered  the  author  for  purposes  of  this 
title,  and,  unless  the  parties  have  expressly 
agreed  otherwise  in  a  written  instrument 
signed  by  them,  owns  all  of  the  rights  com- 
prised in  the  copyright. 

(C)   CONTREBTJTIONS  TO  CoLLECTIVi:  WORKS. 

Copyright  in  each  separate  contribution  to 
a  collective  work  Is  distinct  from  copyright 
in  the  collective  work  as  a  whole,  and  vests 
initially  in  the  author  of  the  contribution.  In 
the  absence  of  an  express  transfer  of  the 
copyright  or  of  any  rights  under  it,  the  owner 
of  copyright  in  the  collective  work  is  pre- 
sumed to  have  acquired  only  the  privilege 
of  reproducing  and  distributing  the  contri- 
bution as  part  of  that  particular  collective 
work,  any  revision  of  that  collective  work, 
and  any  later  collective  work  In  the  same 
series. 

(d)  Transfer  of  Ownership. — 

(1)  The  ownership  of  a  copyright  may  be 
transferred  In  whole  or  in  part  by  any  means 
of  conveyance  or  by  operation  of  law,  and 
may  be  bequeathed  by  wUl  or  pass  as  per- 
sonal property  by  the  applicable  laws  of 
Intestate  succession. 

(2)  Any  of  the  exclusive  rights  comprised 
in  a  copyright,  including  any  subdivision  of 
any  of  the  rights  specified  by  section  106, 
may  be  transferred  as  provided  by  clause  ( 1 ) 
and  owned  separately.  The  owner  of  any  par- 
ticular exclusive  right  is  entitled,  to  the  ex- 
tent of  that  right,  to  all  of  the  protection 
and  remedies  accorded  to  the  copyright 
owner  by  this  title. 

(e)  iNvoLTTNTART  TRANSFER.— When  an  in- 
dividual author's  ownership  of  a  copyright, 
or  of  any  of  the  exclusive  rights  under  a 
copyright,  has  not  previously  been  trans- 
ferred voluntarily  by  the  individual  author, 
no  action  by  any  governmental  body  or  other 
official  or  organization  purporting  to  seize 
expropriate,  transfer,  or  exercise  rights  of 
ownership  with  respect  to  the  copyright,  or 
any  of  the  exclusive  rights  under  a  copyright 
shall  be  given  effect  under  this  title. 
§  202.  Ownership    of    copyright    as    distinct 

from  ownership  of  material  object 
Ownership  of  a  copyright,  or  of  any  of  the 
exclusive  rights  under  a  copyright,  is  di-stinct 
from  ownership  of  any  material  object  in 
which  the  work  is  embodied.  Transfer  of 
ownership  of  any  material  object,  including 
the  copy  or  phonorecord  in  which  the  work 
is  first  fixed,  does  not  of  itself  convey  any 
rights  in  the  copyrighted  work  embodied  in 
the  object;  nor.  in  the  absence  of  an  agree- 
ment, does  transfer  of  ownership  of  a  copy- 
right or  of  any  exclusive  rights  under  a  copy- 
right convey  property  rights  in  anv  material 
object. 

§  203.  Termination  of  transfers  and  licenses 
granted  by  the  author 
(a)  Conditions  fob  Termination. — In  the 
case  of  any  work  other  than  a  work  made  for 
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hire,  the  exclusive  or  nonexclusive  grant  of 
a  transfer  or  license  of  copyright  or  of  any 
right  under  a  copyright,  executed  by  the 
author  on  or  after  January  1,  1978,  otherwise 
than  by  will,  is  subject  to  termination  under 
the  following  conditions: 

(1)  In  the  case  of  a  grant  executed  by  one 
author,  termination  of  the  grant  may  be 
effected  by  that  author  or.  if  the  author  Is 
dead,  by  the  person  or  persons  who,  under 
clause  (2)  of  this  subsection,  own  and  are 
entitled  to  exercise  a  total  of  more  than 
one-half  of  that  author's  termination  in- 
terest. In  the  case  of  a  grant  executed  by 
two  or  more  authors  of  a  joint  work,  termi- 
nation of  the  grant  may  be  effected  by  a 
majority  of  the  authors  who  executed  it;  if 
any  of  such  authors  is  dead,  the  termination 
interest  of  any  such  author  may  be  exercised 
as  a  unit  by  the  person  or  persons  who.  un- 
der clause  (2)  of  this  subsection,  own  and  are 
entitled  to  exercise  a  total  of  more  than  one- 
half  of  that  author's  interest. 

(2)  Where  an  author  is  dead,  his  or  her 
termination  interest  is  owned,  and  may  be 
exercised,  by  his  widow  or  her  widower  and 
his  or  her  children  or  grandchildren  as  fol- 
lows: 

(A)  the  widow  or  widower  owns  the  au- 
thor's entire  termination  Interest  unless  there 
are  any  surviving  children  or  grandchildren 
of  the  author,  in  which  case  the  widow  or 
widower  owns  one-half  of  the  author's  In- 
terest; 

(B)  the  author's  surviving  children,  and 
the  surviving  children  of  any  dead  chUd  of 
the  author,  own  the  author's  entire  termina- 
tion Interest  unless  there  is  a  widow  or 
widower,  in  which  case  the  ownership  of  one- 
half  of  the  author's  Interest  is  divided  among 
them;  ^ 

(C)  the  rights  of  the  author's  children  and 
grandchildren  are  in  all  cases  divided  among 
them  and  exercised  on  a  per  stirpes  basis  ac- 
cording to  the  number  of  such  author's  chil- 
dren represented;  the  share  of  the  chUdren 
of  a  dead  child  In  a  termination  Interest  can 
be  exercised  only  by  the  action  of  a  majority 
of  them. 

(3)  Termination  of  the  grant  may  be  ef- 
fected at  any  time  during  a  period  of  five 
years  beginning  at  the  end  of  thirty-five  years 
from  the  date  of  execution  of  the  grant;  or, 
if  the  grant  covers  the  right  of  publication 
of  the  work,  the  period  begins  at  the  end  of 
thirty-five  years  from  the  date  of  publication 
of  the  work  under  the  grant  or  at  the  end  of 
forty  years  from  the  date  of  execution  of  the 
grant,  whichever  term  ends  earlier. 

(4)  The  termination  shall  be  effected  by 
serving  an  advance  notice  in  writing,  signed 
by  the  number  and  proportion  of  owners  of 
termination  Interests  required  under  clauses 
(1)  and  (2)  of  this  subsection,  or  by  their 
duly  authorized  agents,  upon  the  grantee  or 
the  grantee's  successor  In  title. 

(A)  The  notice  shall  state  the  effective  date 
of  the  termination,  which  shall  fall  within 
the  five-year  period  specified  by  clause  (3) 
of  this  subsection,  and  the  notice  shall  be 
served  not  less  than  two  or  more  than  ten 
years  before  that  date.  A  copy  of  the  notice 
shall  be  recorded  in  the  Copyright  Office  be- 
fore the  effective  date  of  termination,  as  a 
condition  to  its  taking  effect. 

(B)  The  notice  shall  comply,  in  form,  con- 
tent, and  manner  of  service,  with  require- 
ments that  the  Register  of  Copvrlghts  shall 
prescribe  by  regulation. 

(5)  Termination  of  the  grant  may  be  ef- 
fected notwithstanding  any  agreement  to 
the  contrary,  including  an  agreement  to 
make  a  will  or  to  make  any  future  grant. 

(b)  Effect  OF  Termination. — Upon  the  ef- 
fective date  of  termination  all  rights  under 
this  title  that  were  covered  by  the  termi- 
nated grant  revert  to  the  author,  authors 
and  other  persons  owning  termination  inter- 
ests under  clauses  (1)  and  (2)  of  subsection 
(a) ,  including  those  owners  who  did  not  join 
In  signing  the  notice  of  termination  under 
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clause  (4)  of  subsection  (a),  but  with  the 
following  limitations: 

(1)  A  derivative  work  prepared  under  au- 
thority of  the  grant  before  its  termination 
may  continue  to  be  utilized  under  the  terms 
of  the  grant  after  its  termination,  but  this 
privilege  does  not  extend  to  the  preparation 
after  the  termination  of  other  derivative 
works  based  upon  the  copyrighted  work  cov- 
ered by  the  terminated  grant. 

1 2)  The  future  rights  that  will  revert  upon 
termination  of  the  grant  become  vested  on 
the  date  the  notice  of  termination  has  been 
served  as  provided  by  clause  (4)  of  subsec- 
tion (a).  The  rights  vest  In  the  author,  au- 
thors, and  other  persons  named  in,  and  in 
the  proportionate  shares  provided  by,  clauses 
(1)  and  (2)  of  subsection  (a). 

(3)  Subject  to  the  provisions  of  clause  (4) 
of  this  subsection,  a  further  grant,  or  agree- 
ment to  make  a  further  grant,  of  any  right 
covered  by  a  terminated  grant  is  valid  only  if 
it  Is  signed  by  the  same  number  and  propor- 
tion of  the  owners,  in  whom  the  right  has 
vested  under  clause  (2)  of  this  subsection,  as 
are  required  to  terminate  the  grant  under 
clauses  (1)  and  (2)  of  subsection  (a).  Such 
further  grant  or  agieement  is  effective  with 
respect  to  all  of  the  persons  in  whom  the 
right  it  covers  has  vested  under  clause  (2) 
of  this  subsection,  including  those  who  did 
not  join  in  signing.  If  any  person  dies  after 
rights  under  a  terminated  grant  have  vested 
in  him  or  her,  that  person's  legal  represent- 
atives, legatees,  or  heirs  at  law  represent  him 
or  her  for  purposes  of  this  clause. 

(4)  A  further  grant,  or  agreement  to  make 
a  further  grant,  of  any  right  covered  by  a 
terminated  grant  is  valid  only  if  it  is  made 
after  the  effective  date  of  the  termination.  As 
an  exception,  however,  an  agreement  for 
such  a  further  grant  may  be  made  between 
the  persons  provided  by  clause  (3)  of  this 
subsection  and  the  original  grantee  or  such 
grantee's  successor  in  title,  after  the  notice 
of  termination  has  been  served  as  provided 
by  clause   (4)    of  subsection   (n). 

(5)  Termination  of  a  grant  under  this 
section  affects  only  those  rights  covered  by 
the  grant  that  arise  under  this  title,  and  in 
no  way  affects  rights  arising  under  any  other 
Federal,  State,  or  foreign  laws. 

(6)  Unless  and  until  termination  Is  ef- 
fected under  this  section,  the  grant.  If  It 
does  not  provide  otherwise,  continues  In  ef- 
fect for  the  term  of  copyright  provided  by 
this  title. 

5  204.  Executive    of    transfers    of    copyright 
ownership 

(a)  A  transfer  of  copyright  ownership, 
other  than  by  operation  of  law.  Is  not  valid 
unless  an  instrument  of  conveyance,  or  a 
note  or  memorandum  of  the  transfer,  is  In 
writing  and  signed  by  the  owner  of  the  rights 
conveyed  or  such  owner's  duly  authorized 
agent.         , 

(b)  A  certificate  of  acknowledgement  Is  not 
required  fpr  the  validity  of  a  transfer,  but  Is 
prima  fac^e  evidence  of  the  execution  of  the 

insferj 

(1)  In  the  case  of  a  transfer  executed  in 
the  United  States,  the  certificate  la  Issued 
by  a  person  authorized  to  administer  oaths 
within  the  United  States;  or 

(2)  in  the  case  of  a  transfer  executed  In 
a  foreign  country,  the  certificate  Is  Issued  by 
a  diplomatic  or  consular  officer  of  the  United 
States,  or  by  a  person  authorized  to  admin- 
ister oaths  whose  authority  is  proved  by  a 
certificate  of  such  an  officer. 

§  205.   Recordation   of   transfers   and   other 
documents 

(a)  Conditions  fob  Recordation. — Any 
transfer  of  copyright  ownership  or  other  doc- 
ument pertaining  to  a  copyright  may  be  re- 
corded In  the  Copyright  Office  If  the  docu- 
ment filed  for  recordation  bears  the  actual 
signature  of  the  person  who  executed  it,  or 
if  it  is  accompanied  by  a  sworn  or  official 


certification  that  it  Is  a  true  copy  of  the 
original,  signed  document. 

(b)  Certificate  of  Recordation. — The  Reg- 
ister of  Copjrrlghts  shall,  upon  receipt  of  a 
document  as  provided  by  subsection  (a)  and 
of  the  fee  provided  by  section  708,  record  the 
document  and  return  It  with  a  certificate 
of  recordation. 

(c)  Recordation  as  Constructive  Notice. — 
Recordation  of  a  document  in  the  Copyright 
Office  gives  all  persons  constructive  notice  of 
the  facts  stated  in  the  recorded  document, 
but  only  If — 

(1)  the  document,  or  material  attached  to 
it,  specifically  identifies  the  work  to  which  It 
pertains  so  that,  after  the  document  is  In- 
dexed by  the  Register  of  Copyrights,  it  would 
be  revealed  by  a  reasonable  search  under  the 
title  or  registration  number  of  the  work;  and 

(2)  registration  has  been  made  for  the 
work. 

(d)  Recordation  as  Prerequisite  to  In- 
fringement Stnr. — No  person  claiming  by 
virtue  of  a  transfer  to  be  the  owner  of  a  copy- 
right or  of  any  exclusive  right  under  copy- 
right is  entitled  to  institute  an  Infringement 
action  under  this  title  until  the  Instrument 
of  transfer  under  which  such  person  claims 
has  been  recorded  In  the  Copyright  Office,  but 
suit  may  be  instituted  after  such  recordation 
on  a  cause  of  action  that  arose  before  recorda- 
tion. 

(c)  Priority  Between  Conflicting  Trans- 
fers.— As  between  two  confiicting  transfers, 
the  one  executed  first  prevails  if  it  is  recorded 
in  the  manner  required  to  give  constructive 
notice  under  subsection  (c),  •vlthin  one 
month  after  its  execution  in  the  United 
States  or  within  two  months  after  its  execu- 
tion outside  the  United  States,  or  at  any  time 
before  recordation  in  such  manner  of  the 
later  transfer.  Otherwise  the  later  transfer 
prevails  if  recorded  first  In  such  manner,  and 
if  taken  in  good  faith,  for  valuable  considera- 
tion or  on  the  basis  of  a  binding  promise  to 
pay  royalties,  and  without  notice  of  the 
earlier  transfer. 

(f)  Priority  Between  Conflicting  Trans- 
fer OF  Ownership  and  Nonexistence  Li- 
cense.— A  nonexclusive  license,  whether  re- 
corded or  not,  prevails  over  a  conflicting 
transfer  of  copyright  ownership  if  the  license 
is  evidenced  by  a  written  instrument  signed 
by  the  owner  of  the  rights  licensed  or  such 
owner's  duly  authorized  agent,  and  if — 

( 1 )  the  license  was  taken  before  execution 
of  the  transfer;  or 

(2)  the  license  was  taken  in  good  faith  be- 
fore recordation  of  the  transfer  and  without 
notice  of  it. 

Chapter  3.— DURATION  OP  COPYRIGHT 
Sec. 

301.  Preemption  with  respect  In  other  laws. 

302.  Duration  of  copjrrlght:  Works  created  on 

or  after  January  1, 1978. 

303.  Duration  of  copyright:    Works  created 

but  not  published  or  copyrighted  be- 
fore January  1,  1978. 

304.  Duration  of  copyright :  Subsisting  copy- 

rights. 

305.  Duration  of  copyright:  Terminal  date 

§  301.  Preemption  with  respect  to  other  laws 

(a)  On  and  after  January  1,  1978.  all  legal 
or  equitable  rights  that  are  equivalent  to 
any  of  the  exclusive  rights  within  the  general 
scope  of  copyright  as  specified  by  section 
106  in  works  of  authorship  that  are  fixed 
in  a  tangible  medium  of  expression  and  come 
within  the  subject  matter  of  copyright  as 
specified  by  sections  102  and  103,  whether 
created  before  or  after  that  date  and  whether 
published  or  unpublished,  are  governed  ex- 
clusively by  this  title.  Thereafter,  no  person 
is  entitled  to  any  such  right  or  equivalent 
right  In  any  such  work  under  the  common 
law  or  statutes  of  any  State. 

(b)  Nothing  In  this  title  annuls  or  limits 
any  rights  or  remedies  under  the  common  law 
or  statutes  of  any  State  with  respect  to — 


(1)  subject  matter  that  does  not  come 
within  the  subject  matter  of  copyright  as 
specified  by  sections  102  and  103.  Including 
works  of  authorship  not  fixed  In  any  tangi- 
ble medium  of  expression;  or 

(2)  any  cause  of  action  arising  from  un- 
dertakings commenced  before  January  1, 
1978;  or 

(3)  activities  violating  legal  or  equitable 
rights  that  are  not  equivalent  to  any  of  the 
exclusive  rights  within  the  general  scope  of 
copyright  as  specified  by  section  106.  includ- 
ing rights  against  misappropriation  not 
equivalent  to  any  of  such  exclusive  rights, 
breaches  of  contract,  breaches  of  trust,  tres- 
pass, conversion,  invasion  of  privacy,  defama- 
tion, and  deceptive  trade  practices  such  as 
passing  off  and  false  representation. 

(c)  With  respect  to  sound  recordings  fixed 
before  February  15.  1972,  any  rights  or  rem- 
edies under  the  common  law  or  statutes  of 
any  State  shall  not  be  annulled  or  limited 
by  this  title  until  February  15,  2047.  The 
preemptive  provisions  of  subsection  (a)  shall 
apply  to  any  such  rights  and  remedies  per- 
taining to  any  cause  of  action  arising  from 
undertakings  commenced  on  and  after  Feb- 
ruary 15,  2047.  Notwithstanding  the  provi- 
sions of  section  303,  no  sound  recording  fixed 
before  February  15,  1972,  shall  be  subject 
to  cop3rrlght  under  this  title  before,  on,  or 
after  February  15,  2047. 

(d)  Nothing  In  this  title  annuls  or  limits 
any  rights  or  remedies  under  any  other  Fed- 
eral statute. 

§  302.  Duration  of  copyright;  Works  created 
on  or  after — January  1,  1978 

(a)  In  General. — Copyright  in  a  work 
created  on  or  after  January  1,  1978,  subsists 
from  its  creation  and,  except  as  provided  by 
the  following  subsections,  endures  for  a 
term  consisting  of  the  life  of  the  author  and 
fifty  years  after  the  author's  death. 

(b)  Joint  Works. — In  the  case  of  a  joint 
work  prepared  by  two  or  more  authors  who 
did  not  work  for  hire,  the  copyright  endures 
for  a  term  consisting  of  the  life  of  the  last 
surviving  author  and  fifty  years  after  such 
last  surviving  author's  death. 

(c)  ANONYMOUS  Works,  PsroDONYMOus 
Works,  and  Works  Made  for  Hire. — In  the 
case  of  an  anonymous  work,  a  pseydonymous 
work,  or  a  work  made  for  hire,  the  copyright 
endures  for  a  term  of  seventy-five  years  from 
the  year  of  its  first  publication,  or  a  term  of 
one  hundred  years  from  the  year  of  its  crea- 
tion, whichever  expires  first.  If.  before  the  end 
of  such  term,  the  identity  of  one  or  more  of 
the  authors  of  an  anonymous  or  pseudony- 
mous work  is  revealed  in  the  records  of  a 
registration  made  for  that  work  under  sub- 
sections (a)  or  (d)  of  section  408.  or  In  the 
records  provided  by  this  subsection,  the  copy- 
right in  the  work  endures  for  the  term  speci- 
fied by  subsections  (a)  or  (b).  based  on  the 
life  of  the  author  or  authors  whose  identity 
has  been  revealed.  Any  person  having  an 
interest  In  the  copyright  in  an  anonymous  or 
pseudonymoTis  work  may  at  any  time  record, 
in  records  to  be  maintained  by  the  Copyright 
Office  for  that  purpose,  a  statement  Identify- 
ing one  or  more  authors  of  the  work;  the 
statement  shall  also  identify  the  person  filing 
it,  the  nature  of  that  person's  Interest,  the 
source  of  the  information  recorded,  and  the 
particular  work  affected,  and  shall  comply  In 
form  and  content  with  requirements  that  the 
Register  of  Copyrights  shall  prescribe  by 
regulation. 

(d)  Records  Relating  to  Death  of  Au- 
thors.— Any  person  having  an  interest  In  a 
copyright  may  at  any  time  record  in  the 
Copyright  Office  a  statement  of  the  date  of 
death  of  the  author  of  the  copyrighted  work, 
or  a  statement  that  the  author  is  still  living 
on  a  particular  date.  The  statement  shall 
identify  the  person  filing  it.  the  nature  of 
that  person's  Interest,  and  the  source  of  the 
information  recorded,  and  shall  comply  In 
form   and  content  with  requirements  that 
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the  Register  of  Copyrights  shall  prescribe  by 
regulation.  The  Register  shall  maintain  cur- 
rent records  of  information  relating  to  the 
death  of  authors  of  copyrighted  worlcs.  based 
on  such  recorded  statements  and,  to  the  ex- 
tent the  Register  considers  practicable,  on 
data  contained  In  any  of  the  records  of  the 
Copyright  Office  or  In  other  reference  sources, 
(c)  Presumption  as  to  Author's  Death. — 
After  a  period  of  seventy-flve  years  from  the 
year  of  first  publication  of  a  work,  or  a  period 
of  one  hundred  years  from  the  year  of  Its 
creation,  whichever  expires  first,  any  person 
who  obtains  from  the  Copyright  Office  a  certi- 
fied report  that  the  records  provided  by  sub- 
section (d)  disclose  nothing  to  Indicate  that 
the  author  of  the  work  Is  living,  or  died  less 
than  fifty  years  before  Is  entitled  to  the  bene- 
fit of  a  presumption  that  the  author  has  been 
dead  for  at  least  fifty  years.  Reliance  in  good 
faith  upon  this  presumption  shall  be  a  com- 
plete defense  to  any  action  for  Infringement 
under  this  title. 

5  303.  Duration  of  copyright:  Works  created 
but    not   published   or    copyrighted 
before  January  l,  1978 
Copyright  In  a  work  created  before  Janu- 
ary 1.  1978,  but  not  theretofore  In  the  public 
domain  or  copyrighted,  subsists  from  Janu- 
ary 1,  1978,  and  endures  for  the  term  pro- 
vided by  section  302.  In  no  case,  however, 
shall  the  term  of  copyright  In  such  a  work 
expire  before  December  31,  2002;  and  If  the 
work  is  published  on  or  before  December  31, 
2002,  the  term  of  copyright  shall  not  expire 
before  December  31,  2027. 
§  304.  Duration     of     copyright :     Subsisting 
copyrights 
(a)    Copyrights  in  Their  First  Term  on 
January    1,    1978. — Any   copyright,   the   first 
term  of  which  Is  subsisting  on  January   l, 
1978,   shall   endure    for    twenty-eight    years 
from  the  date  It  was  originally  secured;  Pro- 
vided.  That  In  the  case  of  any  posthumous 
work  or  of  any  periodical,  cyclopedic,  or  other 
composite  work  upon  which  the  copyright 
was    originally    secured    by    the    proprietor 
thereof,  or  of  any  work  copyrighted   by   a 
corporate  body   (otherwise  than  as  assignee 
or  licensee  of  the  Individual  author)  or  by  an 
employer  for  whom  such  work  is  made  for 
hire,  the  proprietor  of  such  copyright  shall 
be  entitled  to  a  renewal   and  extension  of 
the  copyright  in  such  work  for  the  further 
term  of  forty-seven  years  when  application 
for  such  renewal  and  extension  shall  have 
been  made  to  the  Copyright  Office  and  duly 
registered  therein  within  one  year  prior  to 
the  expiration  of  the  original  term  of  copy- 
right: ATid  provided  further.  That  in  the  case 
of  any  other  copyrighted  work,  including  a 
contribution  by  an   individual  author  to  a 
periodical  or  to  a  cyclopedic  or  other  com- 
posite work,  the  author  of  such  work,  if  still 
living,  or  the  widow,  widower,  or  children 
of  the  author,  If  the  author  be  not  living. 
of  If  such  author,  widow,  widower,  or  chil- 
dren be  not  living,  then  the  author's  execu- 
tors, or  In  the  absence  of  a  will,  his  or  her 
next  of  kin  shall  be  entitled  to  a  renewal 
and  extension  of  the  copyright  in  such  work 
for  a  further  term  of  forty-seven  years  when 
application  for  such  renewal  and  extension 
shall  have  been  made  to  the  Copyright  Office 
and  duly  registered  therein  within  one  year 
prior  to  the  expiration  of  the  original  term 
of  copyright:  And  provided  further.  That  In 
default  of  the  registration  of  such  applica- 
tion  for  renewal  and  extension,  the  copy- 
right in  any  work  shall  terminate  at  the  ex- 
piration of  twenty-eight  years  from  the  date 
copyright  was  originally  secured. 

(b)  Copyrights  in  THEni  Renewal  Term 
or  Registered  for  Renewal  Before  Janu- 
ary 1.  1978.— The  duration  of  any  copyright 
the  renewal  term  of  which  Is  subsisting  at 
any  time  between  December  31,  1976  and 
December  31,  1977,  inclusive,  or  for  which  re- 
newal registration  Is  made  between  Decem- 
ber 31.  1976,  and  December  31.  1977   Inclu- 
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sive,  Is  extended  to  endure  for  a  term  of 
seventy-five  years  from  the  date  copyright 
was  originally  secured. 

(c)  Termination  of  Transfers  and  Li- 
censes CovEEiNO  Extended  Renewal  Term. — 
In  the  case  of  any  copyright  subsisting  In 
either  its  first  or  renewal  term  on  January  1, 
1978,  other  than  a  copyright  in  a  work  made 
for  hire,  the  exclusive  or  nonexclusive  grant 
of  a  transfer  or  license  of  the  renewal  copy- 
right or  any  right  under  It.  executed  before 
January  1.  1978.  by  any  of  the  persons  desig- 
nated by  the  second  proviso  of  subsection 
(a)  of  this  section,  otherwise  than  by  will, 
is  subject  to  termination  under  the  following 
conditions: 

(1)  In  the  case  of  a  grant  executed  by  a 
person  or  persons  other  than  the  author, 
termination  of  the  grant  may  be  effected  by 
the  surviving  person  or  persons  who  executed 
it.  In  the  case  of  a  grant  executed  by  one  or 
more  of  the  authors  of  the  work,  termina- 
tion of  the  grant  may  be  effected,  to  the  ex- 
tent of  a  particular  author's  share  in  the 
ownership  of  the  renewal  copyright,  by  the 
author  who  executed  it  or.  if  such  author  is 
dead,  by  the  person  or  persons  who.  under 
clause  (2)  of  this  subsection,  own  and  are 
entitled  to  exercise  a  total  of  more  than 
one-half  of  that  author's  termination  inter- 
est. 

(2)  Where  an  author  is  dead,  his  or  her 
termination  interest  is  owned,  and  may  be 
exercised,  by  his  widow  or  her  widower  and 
his  or  her  children  or  grandchildren  as  fol- 
lows: 

(A)  the  widow  or  widower  owns  the 
author's  entire  termination  interest  unless 
there  are  any  surviving  children  or  grand- 
children of  the  author,  In  which  case  the 
widow  or  widower  owns  one-half  of  the 
author's  Interest; 

(B)  the  author's  surviving  children,  and 
the  surviving  children  of  any  dead  child  of 
the  author,  own  the  author's  entire  termi- 
nation Interest  unless  there  is  a  widow  or 
widower,  in  which  case  the  ownership  of  one- 
half  of  the  author's  interest  is  divided  amontr 
them;  ^ 

(C)  the  rights  of  the  author's  children  and 
grandchildren  are  in  all  cases  divided  among 
them  and  exercised  on  a  per  stirpes  basis 
according  to  the  number  of  such  author's 
children  represented;  the  share  of  the  chil- 
dren of  a  dead  child  in  a  termination  Inter- 
est can  be  exercised  only  by  the  action  of  a 
majority  of  them. 

(3)  Termination  of  the  grant  may  be  ef- 
fected at  any  time  during  a  period  of  five 
years  beginning  at  the  end  of  fifty-six  years 
from  the  date  copyright  was  originally  se- 
cured, or  beginning  on  Jantiary  1,  1978. 
whichever  Is  later. 

(4)  The  termination  shall  be  effected  by 
serving  an  advance  notice  In  writing  upon 
the  grantee  or  the  grantee's  successor  in  title. 
In  the  case  of  a  grant  executed  by  a  person 
or  persons  other  than  the  author,  the  notice 
shall  be  signed  by  all  of  those  entitled  to 
terminate  the  grant  under  clause  (1)  of  this 
subsection,  or  by  their  dvUy  authorized 
agents.  In  the  case  of  a  grant  executed  by 
one  or  more  of  the  authors  of  the  work,  the 
notice  as  to  any  one  author's  share  shall  be 
signed  by  that  author  or  his  or  her  duly  au- 
thorized agent  or,  If  that  author  Is  dead,  by 
the  number  and  proportion  of  the  owners  of 
his  or  her  termination  Interest  required  un- 
der clauses  (1)  and  (2)  of  this  subsection,  or 
by  their  duly  authorized  agents. 

(A)  The  notice  shall  state  the  effective  date 
of  the  termination,  which  shall  fall  within 
the  five-year  period  specified  by  clause  (3) 
of  this  subsection,  and  the  notice  shall  be 
served  not  less  than  two  or  more  than  ten 
years  before  that  date.  A  copy  of  the  notice 
shall  be  recorded  in  the  Copyright  Office  be- 
fore the  effective  date  of  termination,  as  a 
condition  to  its  taking  effect. 

(B)  The  notice  shall  comply,  in  form,  con- 
tent, and  manner  of  service,  virtth  require- 


ments that  the  Register  of  Copyrights  shall 
prescribe  by  regulation. 

(6)  Termination  of  the  grant  may  be  ef- 
fected notwithstanding  any  agreement  to  the 
contrary,  including  an  agreement  to  make  a 
will  or  to  make  any  future  grant. 

(6)  In  the  case  of  a  grant  executed  by  a 
person  or  persons  other  than  the  author,  all 
rights  under  this  title  that  were  covered  by 
the  terminated  grant  revert,  upon  the  effec- 
tive date  of  termination,  to  all  of  those  en- 
titled to  terminate  the  grant  under  clause 
( 1 )  of  this  subsection.  In  the  case  of  a  grant 
executed  by  one  or  more  of  the  authors  of 
the  work,  all  of  a  particular  author's  rights 
under  this  title  that  were  covered  by  the  ter- 
minated grant  revert,  upon  the  effective  date 
of  termination,  to  that  author  or,  if  that  au- 
thor Is  dead,  to  the  persons  owning  his  or 
her  termination  interest  under  clause  (2)  of 
this  subsection,  including  those  owners  who 
did  not  Join  In  signing  the  notice  of  ter- 
mination under  clause  (4)  of  this  subsec- 
tion. In  all  cases  the  reversion  of  rights  is 
subject  to  the  following  limitations: 

(A)  A  derivative  work  prepared  under  au- 
thority of  the  grant  before  its  termination 
may  continue  to  be  utilized  under  the  terms 
of  the  grant  after  Its  termination,  but  this 
privilege  does  not  extend  to  the  preparation 
after  the  termination  of  other  derivative 
works  based  upon  the  copyrighted  work 
covered  by  the  terminated  grant. 

(B)  The  future  rights  that  wUl  revert 
upon  termination  of  the  grant  become  vested 
on  the  date  the  notice  of  termination  has 
been  served  as  provided  by  clause  (4)  of 
this  subsection. 

(C)  Where  the  author's  rights  revert  to 
two  or  more  persons  under  clause  (2)  of  this 
subsection,  they  shall  vest  In  those  persons 
in  the  proportionate  shares  provided  by  that 
clause.  In  such  a  case,  and  subject  to  the 
provisions  of  subclause  (D)  of  this  clause,  a 
fiu-ther  grant,  or  agreement  to  make  a  f\ir- 
ther  grant,  of  a  particular  author's  share 
with  respect  to  any  right  covered  by  a  termi- 
nated grant  Is  valid  only  if  it  is  signed  by 
the  same  number  and  proportion  of  the 
owners,  in  whom  the  right  has  vested  under 
this  clause,  as  are  required  to  terminate  the 
grant  under  clause  (2)  of  this  subsection. 
Such  further  grant  or  agreement  is  effective 
with  respect  to  all  of  the  persons  in  whom 
the  right  it  covers  has  vested  under  this  sub- 
clause, including  those  who  did  not  join  In 
signing  it.  If  any  person  dies  after  rights 
under  a  terminated  grant  have  vested  in  him 
or  her,  that  person's  legal  representatives, 
legatees,  or  heirs  at  law  represent  him  or  her 
for  purposes  of  this  subclause. 

(D)  A  further  grant,  or  agreement  to  make 
a  further  grant,  of  any  right  covered  by  a 
terminated  grant  is  valid  only  if  it  is 
made  after  the  effective  date  of  the  termina- 
tion. As  an  exception,  however,  an  agreement 
for  such  a  further  grant  may  be  made  be- 
tween the  author  or  any  of  the  persons  pro- 
vided by  the  first  sentence  of  clause  (6)  of 
this  subsection,  or  between  the  persons  pro- 
vided by  subclause  (C)  of  this  clause,  and 
the  original  grantee  or  such  grantee's  suc- 
cessor in  title,  after  the  notice  of  termina- 
tion has  been  served  as  provided  by  clause 
(4)  of  this  subsection. 

(E)  Termination  of  a  grant  under  this 
subsection  affects  only  those  rights  covered 
by  the  grant  that  arise  iinder  this  title, 
and  in  no  way  affects  rights  arising  under 
any  other   Federal,   State,   or  foreign   laws. 

(F)  Unless  and  until  termination  Is  ef- 
fected under  this  subsection,  the  grant.  If 
it  does  not  provide  otherwise,  continues  in 
effect  for  the  remainder  of  the  extended  re- 
newal term. 

§  305.  Duration  of  copyright:  Terminal  date 

All  terms  of  copyright  provided  by  sections 
302  through  304  run  to  the  end  of  the  calen- 
dar year  in  which  they  would  otherwise 
expire. 
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Chapter     4.— COPYRIGHT     NOTICE,     DE- 

POSIT.  AND  REGISTRATION 
Bee. 

401.  Notice  of  copyright:  Visually  percepti- 

ble copies. 

402.  Notice   of   copyright:    Phonorecords  of 

sound  recordings. 

403.  Notice  of  copyright:  Publications  incor- 

porating  United   States   Government 
works. 

404.  Notice  of  copyright:    Contributions   to 

collective  works. 

405.  Notice  of  copyright:  Omission  of  notice. 

406.  Notice  of  copyright:   Error  In  name  or 

date. 

407.  Deposit  of  copies  or  phonorecords  for 

Library  of  Congress. 

408.  Copyright  registration  in  general. 

409.  Application  for  registration. 

410.  Registration  of  claim  and  Issuance  of 

certificate. 

411.  Registration  as  prerequisite  to  infringe- 

ment suit. 

412.  Registration  as  prerequisite  to  certain 

remedies  for  Infringement. 

5  401.  Notice  of  copyright:  Visually  percepti- 
ble copies 

(a)  General  Requirement. — Whenever  a 
work  protected  under  this  title  is  published 
in  the  United  States  or  elsewhere  by  au- 
thority of  the  copyright  owner,  a  notice  of 
copyright  as  provided  by  this  section  shall 
be  placed  on  all  publicly  distributed  copies 
from  which  the  work  can  be  visually  per- 
ceived, either  directly  or  with  the  aid  of  a 
machine  or  device. 

(b)  Form  of  Notice. — The  notice  appear- 
ing on  the  copies  shall  consist  of  the  fol- 
lowing three  elements : 

(1)  the  symbol  ©  (the  letter  C  In  a  cir- 
cle), or  the  word  "Copyright",  or  the  abbre- 
viation "Copr.";  and 

(2)  the  year  of  first  publication  of  the 
work;  in  the  case  of  compilations  or  deriva- 
tive works  incorporating  previoiisly  published 
material,  the  year  date  of  first  publication 
of  the  compilation  or  derivative  work  Is  suf- 
ficient. The  year  date  may  be  omitted  where 
a  pictorial,  graphic,  or  sculptural  work,  with 
accompanying  text  matter,  if  any,  Is  repro- 
duced In  or  on  greeting  cards,  postcards, 
stationery.  Jewelry,  dolls,  toys,  or  any  use- 
ful articles:  and 

(3)  the  name  of  the  owner  of  copyright 
In  the  work,  or  an  abbreviation  by  which 
the  name  can  be  recognized,  or  a  generally 
known  alternative  designation  of  the  owner. 

(c)  Position  of  Notice. — The  notice  shall 
be  affixed  to  the  copies  In  such  manner  and 
location  as  to  give  reasonable  notice  of  the 
claim  of  copyright.  The  Register  of  Copy- 
rights shall  prescribe  by  regulation,  as  exam- 
ples, specific  methods  of  affixation  and  posi- 
tions of  the  notice  on  various  types  of  works 
that  will  satisfy  this  requirement,  but  these 
specifications  shall  not  be  considered  exhaus- 
tive. 

§402.  Notice  of  copyright:  Phonorecords  of 
sound  recordings 

(a)  General  Requirement. — Whenever  a 
sound  recording  protected  under  this  title 
is  published  In  the  United  States  or  else- 
where by  authority  of  the  copyright  owner,  a 
notice  of  copyright  as  provided  by  this  sec- 
tion shall  be  placed  on  all  publicly  distrib- 
uted phonorecords  of  the  sound  recording. 

(b)  Form  of  Notice. — The  notice  appear- 
ing on  the  phonorecords  shall  consist  of  the 
following  three  elements: 

(1)  the  symbol  (g)  (the  letter  P  In  a  cir- 
cle); and 

(2)  the  year  of  first  publication  of  the 
sound  recording;  and 

(3)  the  name  of  the  owner  of  copyright  in 
the  sound  recording,  or  an  abbreviation  by 
which  the  name  can  be  recognized,  or  a  gen- 
erally known  alternative  designation  of  the 
owner;  if  the  producer  of  the  sound  record- 
ing Is  named  on  the  phonorecord  labels  or 
containers,  and  if  no  other  name  appears  in 


conjunction  with  the  notice,  the  producer's 
name  shall  be  considered  a  part  of  the  no- 
tice. 

(c)  Position  of  Notice. — The  notice  shall 
be  placed  on  the  surface  of  the  phonorecord, 
or  on  the  phonorecord  label  or  container,  In 
such  manner  and  location  as  to  give  reason- 
able notice  of  the  claim  of  cop3rrlght. 
§  403.  Notice  of  copyright :  Publications  in- 
corporating United  States  Govern- 
ment worlcs 

Whenever  a  work  Is  published  in  copies  or 
phonorecords  consisting  preponderantly  of 
one  or  more  works  of  the  United  States 
Government,  the  notice  of  copyright  pro- 
vided by  sections  401  or  402  shall  also  include 
a  statement  identifying,  either  affirmatively 
or  negatively,  those  portions  of  the  copies  or 
phonorecords  embodying  any  work  or  works 
protected  under  this  title. 

§  404.  Notice  of  copyright :  Contributions  to 
collective  works 

(a)  A  separate  contribution  to  a  collective 
work  may  bear  Its  own  notice  of  copyright, 
as  provided  by  sections  401  through  403. 
However,  a  single  notice  applicable  to  the 
collective  work  as  a  whole  Is  sufficient  to 
satisfy  the  requirements  of  sections  401 
through  403  with  respect  to  the  separate 
contributions  It  contains  (not  Including  ad- 
vertisements Inserted  on  behalf  of  persons 
other  than  the  owner  of  copyright  In  the 
collective  work) ,  regardless  of  the  ownership 
of  copyright  In  the  contributions  and 
whether  or  not  they  have  been  previously 
published, 

(b)  Where  the  person  named  in  a  single 
notice  applicable  to  a  collective  work  as  a 
whole  is  not  the  owner  of  copyright  in  a 
separate  contribution  that  does  not  bear  its 
own  notice,  the  case  Is  governed  by  the  pro- 
visions of  section  406(a). 

§  405.  Notice     of     copyright:     Omission     of 
notice 

(a)  Ei'FECT  OF  Omission  on  Copyright. — 
The  omission  of  the  copyright  notice  pre- 
scribed by  sections  401  through  403  from 
copies  or  phonorecords  publicly  distributed 
by  authority  of  the  copyright  owner  does 
not  Invalidate  the  copyright  in  a  work  If — 

(1)  the  notice  has  been  omitted  from  no 
more  than  a  relatively  small  number  of  copies 
or  phonorecords  distributed  to  the  public;  or 

( 2 )  registration  for  the  work  has  been  made 
before  or  Is  made  within  five  years  after  the 
publication  without  notice,  and  a  reasonable 
effort  Is  made  to  add  notice  to  all  copies  or 
phonorecords  that  are  distributed  to  the 
public  In  the  United  States  after  the  omis- 
sion has  been  discovered;  or 

(3)  the  notice  has  been  omitted  In  viola- 
tion of  an  express  requirement  In  writing 
that,  as  a  condition  of  the  copyright  owner's 
authorization  of  the  public  distribution  of 
copies  or  phonorecords,  they  bear  the  pre- 
scribed notice. 

(b)  Effect  of  Omission  on  Innocent 
Infringers. — Any  person  who  Innocently 
infringes  a  copyright,  In  reliance  upon  an 
authorized  copy  or  phonorecord  from  which 
the  copyright  notice  has  been  omitted,  in- 
curs no  liability  for  actual  or  statutory 
damages  under  section  504  for  any  Infringing 
acts  committed  before  receiving  actual  notice 
that  registration  for  the  work  has  been  made 
under  section  408,  If  such  person  proves  that 
he  or  she  was  misled  by  the  omission  of 
notice.  In  a  suit  for  Infringement  in  such  a 
case  the  court  may  allow  or  disallow  recovery 
of  any  of  the  infringer's  profits  attributa- 
ble to  the  infringement,  and  may  enjoin 
the  continuation  of  the  Infringing  undertak- 
ing or  may  require,  as  a  condition  for  per- 
mitting the  continuation  of  the  infringing 
undertaking,  that  the  Infringer  pay  the  copy- 
right owner  a  reasonable  license  fee  In  an 
amount  and  on  terms  fixed  by  the  court. 

(c)  Removal  of  Notice. — Protection  under 
this  title   Is   not  affected   by   the   removal. 


destruction,  or  obliteration  of  the  notice, 
without  the  authorization  of  the  copyright 
owner,  from  any  publicly  distributed  copies 
or  phonorecords. 

§  406.  Notice  of  copyright :  Error  in  name  or 
date 

(a)  Error  in  Name. — Where  the  person 
named  In  the  copyright  notice  on  copies  or 
phonorecords  publicly  distributed  by  au- 
thority of  the  copyright  owner  Is  not  the 
owner  of  copyright,  the  validity  and  owner- 
ship of  the  copyright  are  not  affected.  In 
such  a  case,  however,  any  person  who  Inno- 
cently begins  an  undertaking  that  Infringes 
the  copyright  has  a  complete  defense  to  any 
action  for  such  infringement  If  such  person 
proves  that  he  or  she  was  misled  by  the 
notice  and  began  the  undertaking  In  good 
faith  under  a  purported  transfer  or  license 
from  the  person  named  therein,  unless  before 
the  undertaking  was  begun — 

(1)  registration  for  the  work  had  been 
made  In  the  name  of  the  owner  of  copyright; 
or 

(2)  a  document  executed  by  the  person 
named  In  the  notice  and  showing  the  owner- 
ship of  the  copyright  had  been  recorded. 

The  person  named  in  the  notice  is  liable  to 
account  to  the  copyright  owner  for  all 
receipts  from  transfers  or  licenses  purportedly 
made  under  the  copyright  by  the  person 
named  In  the  notice. 

(b)  Error  in  Date. — When  the  year  date  in 
the  notice  on  copies  or  phonorecords  dis- 
tributed by  authority  of  the  copyright  owner 
Is  earlier  than  the  year  in  which  publication 
first  occurred,  any  period  computed  from  the 
year  of  first  publication  under  section  302 
is  to  be  computed  from  the  year  in  the  notice. 
Where  the  year  date  Is  more  than  one  year 
later  than  *he  year  In  which  publication  first 
occurred,  the  work  is  considered  to  have  been 
published  without  any  notice  and  Is  governed 
by  the  provisions  of  section  405. 

(c)  Omission  of  Name  or  Date. — Where 
copies  or  phonorecords  publicly  distributed 
by  authority  of  the  copyright  owner  contain 
no  name  or  no  date  that  could  reasonably 
be  considered  a  part  of  the  notice,  the  work 
Is  considered  to  have  been  published  without 
any  notice  and  is  governed  by  the  provisions 
of  section  405. 

§  407.  Deposit  of  copies  or  phonorecords  for 
Library  of  Congress 

(a)  Except  as  provided  by  subsection  (c), 
and  subject  to  the  provisions  of  subsection 
(e),  the  owner  of  copyright  or  of  the  exclu- 
sive right  of  publication  in  a  work  published 
with  notice  of  copyright  in  the  United  States 
shall  deposit,  within  three  months  after  the 
date  of  such  publication — 

(1)  two  complete  copies  of  the  best  edition; 
or 

(2)  if  the  work  is  a  sound  recording,  two 
complete  phonorecords  of  the  best  edition, 
together  with  any  printed  or  other  visually 
perceptible  material  published  with  such 
phonorecords. 

Neither  the  deposit  requirements  of  this  sub- 
section nor  the  acquisition  provisions  of  sub- 
section (e)  are  conditions  of  copyright  pro- 
tection. 

(b)  The  required  copies  of  phonorecords 
shall  be  deposited  In  the  Copyright  Office  for 
the  use  or  disposition  of  the  Library  of  Con- 
gress. The  Register  of  Copyrights  shall,  when 
requested  by  the  depositor  and  upon  payment 
of  the  fee  prescribed  by  section  708.  issue  a 
receipt  for  the  deposit. 

(c)  The  Register  of  Copyrights  may  by 
regulation  exempt  any  categories  of  material 
from  the  deposit  requirements  of  this  sec- 
tion, or  require  deposit  of  only  one  copy  or 
phonorecord  with  respect  to  any  categories. 
Such  regulations  shall  provide  either  for 
complete  exemption  from  the  deposit  require- 
ments of  this  section,  or  for  alternative  forms 
of  deposit  aimed  at  providing  a  satisfactory 
archival  record  of  a  work  without  Imposing 
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practical  or  financial  hardships  on  the  de- 
positor, where  the  individual  author  Is  the 
owner  of  copyright  In  a  pictorial,  graphic,  or 
sculptural  work  and  (1)  less  than  five  copies 
of  the  work  have  been  published,  or  (11)  the 
work  has  been  published  in  a  limited  edition 
consisting  of  numbered  copies,  the  monetary 
value  of  which  would  make  the  mandatory 
deposit  of  two  copies  of  the  best  edition  of 
the  work  burdensome,  unfair,  or  unreason- 
able. 

(d)  At  any  time  after  publication  of  a  work 
a^  provided  by  subsection  (a) ,  the  Register  of 
Copyrights  may  make  written  demand  for 
the  required  deposit  on  any  of  the  persons 
obligated  to  make  the  deposit  under  subsec- 
tion (a) .  Unless  deposit  is  made  within  three 
months  after  the  demand  is  received,  the  per- 
son or  persons  on  whom  the  demand  was 
made  are  liable — 

(1)  to  a  fine  of  not  more  than  $250  for 
each  work; 

(2)  to  pay  into  a  specially  designated  fund 
In  the  Library  of  Congress  the  total  retail 
price  of  the  copies  or  phonorecords  de- 
manded, or,  if  no  retaU  price  has  been  fixed, 
the  reasonable  cost  to  the  Library  of  Con- 
gress of  acquiring  them;  and 

(3)  to  pay  a  fine  of  »2,500,  In  addition  to 
any  fine  or  liability  imposed  under  clauses 
(1)  and  (2).  If  such  person  willfully  or  re- 
peatedly falls  or  refuses  to  comply  with  such 
a  demand. 

(e)  With  respect  to  transmission  programs 
that  have  been  fixed  and  transmitted  to  the 
public  In  the  United  States  but  have  not 
been  published,  the  Register  of  Copyrights 
shall,  after  consulting  with  the  Librarian  of 
Congress  and  other  interested  organizations 
and  officials,  establish  regulations  governing 
the  acquisition,  through  deposit  or  otherwise, 
of  copies  or  phonorecords  of  such  programs 
for  the  collections  of  the  Library  of  Congress. 

( 1 )  The  Librarian  of  Congress  shall  be  per- 
mitted, under  the  standards  and  conditions 
set  forth  In  such  regulations,  to  make  a  fix- 
ation of  a  transmission  program  directly 
from  a  transmission  to  the  public,  and  to 
reproduce  one  copy  or  phonorecord  from  sucii 
fixation  for  archival  purposes. 

(2)  Such  regulations  shall  also  provide 
standards  and  procedures  by  which  the  Reg- 
ister of  Copyrights  may  make  written  de- 
mand, upon  the  owner  of  the  rtght  of  trans- 
mission in  the  United  States,  for  the  deposit 
of  a  copy  or  phonorecord  of  a  specific  tran.s- 
mlsslon  program.  Such  deposit  may.  at  the 
option  of  the  owner  of  the  right  of  trans- 
mission in  the  United  States,  be  accomp- 
lished by  gift,  by  loan  for  purposes  of  re- 
production, or  by  sale  at  a  price  not  to  ex- 
ceed the  cost  of  reproducing  and  supplying 
the  copy  or  phonorecord.  The  regulations  es- 
tablished under  this  clause  shall  provide  rea- 
sonable periods  of  not  less  than  three  months 
for  compliance  with  a  demand,  and  shall  al- 
low for  extensions  of  such  periods  and  ad- 
justments m  the  scope  of  the  demand  or  the 
methods  for  fulfilling  it,  reasonably  war- 
ranted by  the  circumstances.  Willful  "failure 
or  refusal  to  comply  with  the  conditions  pre- 
scribed by  such  regulations  shall  subject 
the  owner  of  the  right  of  transmission  In  the 
United  States  to  liability  for  an  amount,  not 
to  exceed  the  cost  of  reproducing  and  sup- 
plying the  copy  or  phonorecord  in  question 
to  be  paid  into  a  specially  designated  fund 
in  the  Library  of  Congress. 

(3)  Nothing  in  this  subsection  shall  be 
construed  to  require  the  making  or  reten- 
tion, for  purposes  of  deposit,  of  any  copy  or 
phonorecord  of  an  unpublished  transmission 
program,  the  transmission  of  which  occurs 
before  the  receipt  of  a  specific  written  de- 
mand as  provided  by  clause  (2) . 

(4)  No  activity  undertaken  in  compliance 
with  regulations  prescribed  under  clauses 
(I)  or  (2)  of  this  subsection  shall  result  In 
liability  if  Intended  solely  to  assist  In  the 
acquisition  of  copies  or  phonorecords  under 
this  subsection. 
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5  408.  Copyright  registration  In  general 

(a)  Registration  Permissive. — At  any  time 
during  the  subsistence  of  copyright  In  any 
published  or  unpublished  work,  the  owner 
of  copyright  or  of  any  exclusive  right  in  the 
work  may  obtain  registration  of  the  copy- 
right claim  by  delivering  to  the  Copyright 
Office  the  deposit  specified  by  this  section, 
together  with  the  application  and  fee  spe- 
cified by  sections  409  and  708.  Subject  to  the 
provisions  of  section  405(a) ,  such  registration 
Is  not  a  condition  of  copyright  protection. 

( b)  Deposit  for  Coptright  Registration.— 
Except  as  provided  by  subsection  (c),  the 
material  deposited  for  registration  shall  in- 
clude— • 

(1)  in  the  case  of  an  unpublished  work, 
one  complete  copy  or  phonorecord; 

(2)  In  the  case  of  a  published  work,  two 
complete  copies  or  phonorecords  of  the  best 
edition; 

(3)  In  the  case  of  a  work  first  published 
outside  the  United  States,  one  complete  copy 
or  phonorecord  as  so  published; 

(4)  in  the  case  of  a  contribution  to  a  col- 
lective work,  one  complete  copy  or  phono- 
record of  the  best  edition  of  the  collective 
work. 

Copies  or  phonorecords  deposited  for  the  Li- 
brary of  Congress  under  section  407  may  be 
used  to  satisfy  the  deposit  provisions  of  this 
section,  If  they  are  accompanied  by  the  pre- 
scribed application  and  fee,  and  by  any  addi- 
tional Identifying  material  that  the  Register 
may,  by  regulation,  require.  The  Register 
shall  also  prescribe  regulations  establishing 
requirements  under  which  copies  or  phono- 
records acquired  for  the  Library  of  Congress 
under  subsection  (e)  of  section  407,  other- 
wise than  by  deposit,  may  be  used  to  satisfy 
the  deposit  provisions  of  this  section. 

(c)  Administrative  Classification  and  Op- 
TioNAi,  Deposit. — 

(1)  The  Register  of  Copyrights  U  author- 
ized to  specify  by  regulation  the  adminis- 
trative classes  Into  which  works  are  to  be 
placed  for  purposes  of  deposit  and  registra- 
tion, and  the  nature  of  the  copies  or  phono- 
records to  be  deposited  in  the  various  classes 
specified.  The  regulations  may  require  or 
permit,  for  particular  classes,  the  deposit  of 
identifying  material  Instead  of  copies  or 
phonorecords,  the  deposit  of  only  one  copy 
or  phonorecord  where  two  would  normally  be 
required,  or  a  single  registration  for  a  group 
of  related  works.  This  administrative  classi- 
fication of  works  has  no  significance  with  re- 
spect to  the  subject  matter  of  copyright  or 
the  exclusive  rights  provided  by  this  title. 

(2)  Without  prejudice  to  the  general  au- 
thority provided  under  clause  (I),  the  Reg- 
ister of  Copyrights  shall  establish  regulations 
specifically  permitting  a  single  registration 
for  a  group  of  works  by  the  same  individual 
author,  all  first  published  as  contributions 
to  periodicals,  Including  newspapers,  within 
a  twelve-month  period,  on  the  basis  of  a 
single  deposit,  application,  and  registration 
fee.  under  all  of  the  following  conditions— 

(A)  If  each  of  the  works  as  first  published 
bore  a  separate  copyright  notice,  and  the 
name  of  the  owner  of  copyright  In  the  work, 
or  an  abbreviation  by  which  the  name  can 
be  recognized,  or  a  generally  known  alterna- 
tive designation  of  the  owner  was  the  same 
in  each  notice;  and 

(B)  If  the  deposit  consists  of  one  copy  of 
the  entire  Issue  of  the  periodical  or  of  "the 
entire  section  In  the  case  of  a  pewspaper. 
in  which  each  contribution  was  first  pub- 
lished; and 

(C)  If  the  application  Identifies  each  work 
separately,  including  the  periodical  contain- 
ing It  and  Its  date  of  first  publication. 

(3)  As  an  alternative  to  separate  renewal 
registrations  under  subsection  (a)  of  section 
304,  a  single  renewal  registration  may  be 
made  for  a  group  of  works  by  the  same  Indi- 
vidual author,  all  first  published  as  contribu- 
tions to   periodicals,   including  newspapers, 


upon  the  filing  of  a  single  application  and 
fee,  under  all  of  the  following  conditions: 

(A)  the  renewal  claimant  or  claimants,  and 
the  basis  of  claim  or  claims  under  section 
304(a),  is  the  same  for  each  of  the  works; 
and 

(B)  the  works  were  all  copyrighted  upon 
their  first  publication,  either  through  sepa- 
rate copyright  notice  and  registration  or  by 
virtue  of  a  general  copyright  notice  in  the 
periodical  issue  as  a  whole;  and 

(C)  the  renewal  application  and  fee  are 
received  not  more  than  twenty-eight  or  less 
than  twenty-seven  years  after  the  thirty- 
first  day  of  December  of  the  calendar  year  in 
which  all  of  the  works  were  first  published; 
and 

(D)  the  renewal  application  identifies  each 
work  separately,  including  the  periodical 
containing  it  and  Its  date  of  first  publication. 

(d)  Corrections  and  Amplifications. — 
The  Register  may  also  establish,  by  regula- 
tion, formal  procedures  for  the  filing  of  an 
application  for  supplementary  registration, 
to  correct  an  error  in  a  copyright  registra- 
tion or  to  amplify  the  information  given  In  a 
registration.  Such  application  shall  be  ac- 
companied by  the  fee  provided  by  section 
708,  and  shall  clearly  Identify  the  registra- 
tion to  be  corrected  or  amplified.  The  infor- 
mation contained  In  a  supplementary  regis- 
tration augments  but  does  not  supersede 
that  contained  In  the  earlier  registration. 

(e)  Published  Edition  op  Previously  Reg- 
istered Work— Registration  for  the  first 
published  edition  of  a  work  previously  reg- 
istered in  unpublished  form  may  be  made 
even  though  the  work  as  published  is  sub- 
stantially the  same  as  the  unpublished 
version. 
5  409.  Application  for  registration 

The  application  for  copyright  registration 
shall  be  made  on  a  form  prescribed  by  the 
Register  of  Copyrights  and  shall  Include— 

( 1 )  the  name  and  address  of  the  copyright 
claimant; 

(2)  In  the  case  of  a  work  other  than  an 
anonymous  or  pseudonymous  work,  the  name 
and  nationality  or  domicile  of  the  author  or 
authors,  and.  If  one  or  more  of  the  authors 
Is  dead,  the  dates  of  their  deaths; 

(3)  If  the  work  Is  anonymous  or  pseudony- 
mous, the  nationality  or  domicile  of  the 
author  or  authors; 

(4)  in  the  case  of  a  work  made  for  hire  a 
statement  to  this  eflTect; 

(5)  If  the  copyright  claimant  Is  not  the 
author,  a  brief  statement  of  how  the  claim- 
ant obtained  ownership  of  the  copyright; 

(6)  the  title  of  the  work,  together  with 
any  previous  or  alternative  titles  under 
which  the  work  can  be  Identified; 

(7)  the  year  In  which  creation  of  the  work 
was  completed; 

(8)  if  the  work  has  been  published,  the  date 
and  nation  of  Its  first  publication; 

(9)  In  the  case  of  a  compilation  or  deriva- 
tive work,  an  Identification  of  any  pre-exist- 
ing work  or  works  that  It  Is  based  on  or  in- 
corporates, and  a  brief,  general  statement  of 
the  additional  material  covered  by  the  copy- 
right claim  being  registered; 

(10)  in  the  case  of  a  published  work  con- 
taining material  of  which  copies  are  required 
by  section  601  to  be  manufactured  in  the 
United  States,  the  names  of  the  persons  or 
organizations  who  performed  the  processes 
specified  by  subsection  (c)  of  section  601 
with  respect  to  that  material,  and  the  places 
where  those  processes  were  performed;   and 

(11)  any  other  Information  regarded  by 
the  Register  of  Copyrights  as  bearing  upon 
the  preparation  or  Identification  of  the  work 
or  the  existence,  ownership,  or  duration  of 
the  copyright. 
§  410.  Registration  of  dlaim  and  Issuance  of 

certificate 
(a)  When,  after  examination,  the  Register 
of  Copyrights  determines  that.  In  accordance 
with  the  provisions  of  this  title,  the  material 
deposited  constitutes  copyrightable  subject 
matter  and  that  the  other  legal  and  formal 
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requirements  of  this  title  have  been  met,  the 
Register  shall  register  the  claim  and  issue  to 
the  applicant  a  certificate  of  registration  un- 
der the  £eal  of  the  Copyright  Office.  The  cer- 
tificate shall  contain  the  information  given 
in  the  application,  together  with  the  niim- 
ber  and  effective  date  of  the  registration. 

(b)  In  any  case  in  which  the  Register  of 
Copyrights  determines  that,  in  accordance 
with  the  provisions  of  this  title,  the  material 
deposited  does  not  constitute  copyrightable 
subject  matter  or  that  the  claim  Is  invalid 
for  any  other  reason,  the  Register  shall  re- 
fuse registration  and  shall  notify  the  appli- 
cant In  writing  of  the  reasons  for  such 
refusal. 

(c)  In  any  Judicial  proceedings  the  certif- 
icate of  a  registration  made  before  or  within 
five  years  after  first  publication  of  the  work 
shall  constitute  prima  facie  evidence  of  the 
validity  of  the  copyright  and  of  the  facts 
stated  m  the  certificate.  The  evidentiary 
weight  to  be  accorded  the  certificate  of  a  reg- 
istration made  thereafter  shall  be  within  the 
discretion  of  the  court. 

(d)  The  effective  date  of  a  copyright  regis- 
tration is  the  day  on  which  an  application, 
deposit,  and  fee,  which  are  later  determined 
by  the  Register  of  Copyrights  or  by  a  court 
of  competent  Jurisdiction  to  be  acceptable 
for  registration,  have  all  been  received  In  the 
CopyrlBht  Office 

§411.  Registration    as    prerequisite    to    in- 
fringement suit 

(a)  Subject  to  the  provisions  of  subsection 
(b),  no  action  for  infringement  of  the  copy- 
right in  any  work  shall, be  instituted  until 
registration  of  the  copyright  claim  has  been 
made  in  accordance  with  this  title.  In  any 
case,  however,  where  the  deposit,  applica- 
tion, and  fee  required  for  registration  have 
been  delivered  to  the  Copyright  Office  in 
proper  form  and  registration  has  been  re- 
fused, the  applicant  is  entitled  to  institute 
an  action  for  Infringement  if  notice  thereof, 
with  a  copy  of  the  complaint.  Is  served  on 
the  Register  of  Copyrights.  The  Register 
may,  at  his  or  her  option,  become  a  party  to 
the  action  with  respect  to  the  issue  of  regis- 
trability of  the  copyright  claim  by  entering 
an  appearance  within  sixty  days  after  such 
service,  but  the  Register's  failure  to  become 
a  party  shall  not  deprive  the  coiu-t  of  Juris- 
diction to  determine  that  issue. 

(b)  In  the  case  of  a  work  consisting  of 
sounds,  Images,  or  both,  the  first  fixation  of 
which  is  made  simultaneously  with  Its 
transmission,  the  copyright  owner  may, 
either  before  or  after  such  fixation  takes 
place,  institute  an  action  for  infringement 
under  section  501,  fully  subject  to  the  rem- 
edies provided  by  sections  602  through  506, 
if,  in  accordance  with  requirements  that  the 
Register  of  Copyrights  shall  prescribe  by  reg- 
ulation, the  copyright  owner — 

(1)  serves  notice  upon  the  Infringer,  not 
less  than  ten  or  more  than  thirty  days  be- 
fore such  fixation,  identifying  the  work  and 
the  specific  time  and  source  of  Its  first  trans- 
mission, and  declaring  an  intention  to  se- 
cure copjrrlght  in  the  work;  and 

(2)  makes  registration  for  the  work  with- 
in three  months  after  its  first  transmission. 
§  412.  Registration  as  prerequisite  to  certain 

remedies  for  Infringement 
In  any  action  under  this  title,  other  than 
an  action  instituted  under  section  411(b), 
no  award  of  statutory  damages  or  of  attor- 
ney's fees,  as  provided  by  sections  504  and 
505,  shall  be  made  for — 

(1)  any  infringement  of  copyright  In  an 
unpublished  work  commenced  before  the 
effective  date  of  its  registration;  or 

(2)  any  infringement  of  copyright  com- 
menced after  first  publication  of  the  work 
and  before  the  effective  date  of  its  registra- 
tion, unless  such  registration  Is  made  within 
three  months  after  the  first  publication  of 
the  work. 
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§  501.  Infringement  of  copyright 

(a)  Anyone  who  violates  any  of  the  exclu- 
sive rights  of  the  copyright  owner  as  pro- 
vided by  sections  106  through  118.  or  who 
Imports  copies  or  phonorecords  into  the 
United  States  In  violation  of  section  602,  Is 
an  infringer  of  the  copyright. 

(b)  The  legal  or  beneficial  owner  of  an 
exclusive  right  under  a  copyright  is  en- 
titled, subject  to  the  requirements  of  sec- 
tions 205(d)  and  411,  to  institute  an  action 
for  any  infringement  of  that  particular  right 
committed  whUe  he  or  she  is  the  owner  of 
It.  The  court  may  require  such  owner  to 
serve  written  notice  of  the  action  with  a 
copy  of  the  complaint  upon  any  person 
shown,  by  the  records  of  the  Copyright 
Office  or  otherwise,  to  have  or  claim  an  Inter- 
est in  the  copyright,  and  shall  require  that 
such  notice  be  served  upon  any  person  whose 
Interest  Is  likely  to  be  affected  by  a  decision 
in  the  case.  The  court  may  require  the  Join- 
der, and  shall  permit  the  Intervention,  of 
any  person  having  or  claiming  an  Interest 
in  the  copyright. 

(c)  For  any  secondary  transmission  by  a 
cable  system  that  embodies  a  performance  or 
a  display  of  a  work  which  Is  actionable  as 
an  act  of  infringement  under  subsection  (c) 
of  section  ni,  a  television  broadcast  station 
holding  a  copyright  or  other  license  to  trans- 
mit or  perform  the  same  version  of  tlist 
work  shall,  for  purposes  of  subsection  (b) 
of  this  section,  be  treated  as  a  legal  or  bene- 
ficial owner  if  such  secondary  transmission 
occurs  within  the  local  service  area  of  that 
television  station. 

(d)  For  any  secondary  transmission  by  a 
cable  system  that  is  actionable  as  an  act  of 
Infringement  pursuant  to  section  111(c)  (8), 
the  following  shall  also  have  standing  to 
sue:  (1)  the  primary  transmitter  whose 
transmission  has  been  altered  by  the  cable 
system;  and  (ii)  any  broadcast  station  within 
whose  local  service  area  the  secondary  trans- 
mission occurs. 

§  502.  Remedies    for    infringement:    Injunc- 
tions 

( a)  Any  court  having  jurisdiction  of  a  civil 
action  arising  under  this  title  may,  subject 
to  the  provisions  of  section  1498  of  title  28. 
grant  temporary  and  final  Injunctions  on 
such  terms  as  It  may  deem  reasonable  to  pre- 
vent or  restrain  infringement  of  a  copyright. 

(b)  Any  such  injunction  may  be  served 
anywhere  In  the  United  States  on  the  person 
enjoined;  It  shall  be  operative  throughout  the 
United  States  and  shall  be  enforceable,  by 
proceedings  In  contempt  or  otherwise,  by  any 
United  States  court  having  Jurisdiction  of 
that  person.  The  clerk  of  the  court  granting 
the  Injunction  shall,  when  requested  by  any 
other  court  in  which  enforcement  of  the  in- 
junction is  sought,  transmit  promptly  to  the 
other  court  a  certified  copy  of  all  the  papers 
In  the  case  on  file  in  such  clerk's  office. 

5  503.  Remedies  for  Infringement:  Impound- 
ing   and    disposition    of    infringing 
articles 
(a)  At  any  time  while  an  action  under  this 

title  is  pending,  the  court  may  order  the  Im- 


pounding, on  such  terms  as  it  may  deem  rea- 
sonable, of  all  copies  or  phonorecords  claimed 
to  have  been  made  or  used  in  violation  of  the 
copyright  owner's  exclusive  rights,  and  of  all 
plates,  molds,  matrices,  masters,  tapes,  film 
negatives,  or  other  articles  by  means  of  which 
such  copies  or  phonorecords  may  be  repro- 
duced. 

(b)  As  part  of  a  final  judgment  or  decree, 
the  court  may  order  the  destruction  or  other 
reasonable  disposition  of  all  copies  or  phono- 
records found  to  have  been  made  or  used  In 
violation  of  the  copyright  owner's  exclusive 
rights,  and  of  all  plates,  molds,  matrices, 
masters,  tapes,  film  negatives,  or  other  ar- 
ticles by  means  of  which  such  copies  or 
phonorecords  may  be  reproduced. 
§  504.  Remedies  for  infringement:  Damages 
and  profits 

(a)  In  General. — Except  as  otherwise  pro- 
vided by  this  title,  an  Infringer  of  copyright 
is  liable  for  either — 

(1)  the  copyright  owner's  actual  dams^es 
and  any  additional  profits  of  the  infringer,  as 
provided  by  subsection  (b) ;  or 

(2)  statutory  damages,  as  provided  by  sub- 
section (c). 

(b)  Actual  Damages  and  Profits. — ^The 
copyright  owner  is  entitled  to  recover  the  ac- 
tual damages  suffered  by  him  or  her  as  a  re- 
sult of  the  infringement,  and  any  profits  of 
the  Infringer  that  are  attributable  to  the  in- 
fringement and  are  not  taken  Into  account 
in  computing  the  actual  damages.  In  estab- 
lishing the  infringer's  profits,  the  copyright 
owner  is  required  to  present  proof  only  of 
the  infringer's  gross  revenue,  EUid  the  in- 
fringer Is  required  to  prove  his  or  her  deduc- 
tible expenses  and  the  elements  of  profit  at- 
tributable to  factors  other  than  the  copy- 
righted work. 

(c)  Statutory  Damages.— 

(1)  Except  as  provided  by  clause  (2)  of 
this  subsection,  the  copyright  owner  may 
elect,  at  any  time  before  final  judgment  Is 
rendered,  to  recover,  instead  of  actual  dam- 
ages and  profits,  an  award  of  statutory  dam- 
ages for  all  infringements  involved  in  the 
action,  with  respect  to  any  one  work,  foe 
which  any  one  infringer  Is  liable  individu- 
ally, or  for  which  any  two  or  more  infring- 
ers are  liable  Jointly  and  severally,  in  a  sum 
of  not  less  than  $250  or  more  than  $10,000  as 
the  court  considers  just.  Foe  the  purposes  of 
this  subsection,  all  the  parts  of  a  compila- 
tion or  derivative  work  constitute  one  work. 

(2)  In  a  case  where  the  copyright  owner 
sustains  the  burden  of  proving,  and  the 
court  finds,  that  infringement  was  com- 
mitted willfully,  the  court  In  its  discretion 
may  increase  the  award  of  statutory  dam- 
ages to  a  sum  of  not  more  than  $50,000.  In 
a  case  where  the  Infringer  sustains  the  bur- 
den of  proving,  and  the  court  finds,  that 
such  infringer  was  not  aware  and  bad  no 
reason  to  believe  that  his  or  her  acts  con- 
stituted an  infringement  of  copyright,  the 
court  in  its  discretion  may  reduce  the  award 
of  statutory  damages  to  a  sum  of  not  less 
than  $100.  The  court  shall  remit  statutory 
damages  in  any  case  where  an  infringer  be- 
lieved and  had  reasonable  grounds  for  be- 
lieving that  his  or  her  use  of  the  copyrighted 
work  was  a  fair  use  under  section  107,  if  the 
infringer  was:  (1)  an  employee  or  agent  of 
a  nonprofit  educational  institution,  library, 
or  archives  acting  within  the  scope  of 
his  or  her  employment  who,  or  such  insti- 
tution, library,  or  archives  itself,  which  in- 
fringed by  reproducing  the  work  in  copies  or 
phonorecords;  or  (11)  a  public  broadcasting 
entity  which  or  a  person  who,  as  a  regular 
part  of  the  nonprofit  activities  of  a  public 
broadcasting  entity  (as  defined  In  subsec- 
tion (g)  of  section  118)  infringed  by  per- 
forming a  published  nondramatlc  literary 
work  or  by  reproducing  a  transmission  pro- 
gram embodying  a  performance  of  such  a 
work. 
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§  505.  Remedies  for  Inrnngement :  Costs  and 
attorney's  fee 
In  any  civil  action  under  this  title,  the 
court  In  Its  discretion  may  allow  the  recov- 
ery of  full  costs  by  or  against  any  party 
other  than  the  United  States  or  an  officer 
thereof.  Except  as  otherwise  provided  by  this 
title,  the  court  may  also  award  a  reasonable 
attorneys  fee  to  the  prevailing  party  as  part 
of  the  costs. 

§  506.  Criminal  offenses 

(a)  Criminal  Infringement. — Any  person 
who  Infringes  a  copyright  wlllfuUy  and  for 
purposes  of  commercial  advantage  or  private 
financial  gain  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  one 
year,  or  both:  Provided,  however.  That  any 
person  who  Infringes  willfully  and  for  pur- 
poses of  commercial  advantage  or  private 
financial  gain  the  copyright  In  a  sound 
recording  afforded  by  subsections  (1),  (2),  or 
(3)  of  section  106  or  the  copyright  in  a  mo- 
tion picture  afforded  by  subsections  (l),  (3), 
or  (4)  of  section  106  shall  be  fined  not  more 
than  $25,000  or  Imprisoned  for  not  more  than 
one  year,  or  both,  for  the  first  such  offense 
and  shall  be  fined  not  more  than  $50,000  or 
imprisoned  for  not  more  than  two  years, 
or  both,  for  any  subsequent  offense. 

(b)    Seizure.    Forfeiture,    and    Destruc- 
tion.— All  copies  or  phonorecords  manufac- 
tured, reproduced,  distributed,  sold,  or  other- 
wise used,  intended  for  use,  or  possessed  with 
intent  to  use  In  violation  of  subsection  (a), 
and    all    plates,    molds,    matrices,    masters' 
tapes,   film  negatives,   or  other  articles   by 
means  of  which  such  copies  or  phonorecords 
may  be  reproduced,  shall  be  seized  and  for- 
feited to  the  United  States.  When  any  person 
is  convicted  of  any  violation  of  subsection 
(a),  the  court  in  Its  Judgment  of  conviction 
may,  in  addition  to  the  penalty  therein  pre- 
scribed, order  either  the  destruction  or  other 
disposition  of  all  infringing  copies  or  phono- 
records and  all  plates,  molds,  matrices,  mas- 
ters, tapes,  film  negatives,  or  other  articles 
by  means  of  which  such  copies  or  phonorec- 
ords may  be  reproduced.  The  applicable  pro- 
cedures relating  to  { 1 )  the  seizure,  summary 
and  Judicial  forfeiture  and  condemnation  of 
vessels,  vehicles,  merchandise,  and  baggage 
for  violations  of  the  customs  laws  contained 
in  title  19,  (2)  the  disposition  of  such  vessels, 
vehicles,   merchandise,  and  baggage  or  the 
proceeds  from  the  sale  thereof,   (3)    the  re- 
mission  or  mitigation   of  such   forfeitures. 
(4)  the  compromise  of  claims,  and  (5)   the 
award  of  compensation  to  Informers  in  re- 
spect of  such  forfeitures,  shall  apply  to  seiz- 
ures and  forfeitures  incurred,  or  alleged  to 
have  been  incurred,  under  the  provisions  of 
this  section,  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  of  this  sec- 
tion; except  that  such  duties  as  are  imposed 
upon  any  officer  or  employee  of  the  Treasury 
Department  or  any  other  person  with  respect 
to  the  seizure  and  forfeiture  of  vessels,  vehi- 
cles,  merchandise,   and   baggage   under  the 
provisions  of  the  customs  laws  contained  in 
title  19  shall  be  performed  with  respect  to 
seizure  and  forfeiture  of  all  articles  described 
In  subsection  (a)  by  such  officers,  agents,  or 
other  persons  as  may  be  authorized  or  desig- 
nated   for    that    purpose    by    the    Attomev 
General. 

(c)  Fraudulent  Copyright  Notice. — Any 
person  who.  with  fraudulent  Intent,  places 
on  any  article  a  notice  of  copyright  or  words 
of  the  same  purport  that  such  person  knows 
to  be  false,  or  who,  with  fraudulent  Intent 
publicly  distributes  or  Imports  for  public 
distribution  any  article  bearing  such  notice 
or  words  that  such  person  knows  to  be  false, 
shall  be  fined  not  more  than  $2,500. 

(d)  Fraudulent  Removal  of  Coptricht 
Notice.— Any  person  who.  with  fraudulent 
Intent,  removes  or  alters  any  notice  of  copy- 
right appearing  on  a  copy  of  a  copyrighted 
work  shall  be  fined  not  more  than  $2,500. 

(e)  False  Representation. — Any  person 
who  knowingly  makes  a  false  representation 


of  a  material  fact  In  the  application  for  copy- 
right registration  provided  for  by  section  409, 
or  in  any  written  statement  filed  In  connec- 
tion with  the  application,  shall  be  fined  not 
more  than  $2,500. 
§  507.  Limitations  on  actions 

(a)  Criminal  Proceedings. — No  criminal 
proceeding  shall  be  maintained  under  the 
provisions  of  this  title  unless  it  Is  com- 
menced within  three  years  after  the  cause  of 
action  arose. 

(b)  Civil  Actions.— No  civil  action  shall 
be  maintained  under  the  provisions  of  this 
title  unless  it  is  commenced  within  three 
years  after  the  claim  accrued. 
§  508.  Notification  of  filing  and  determina- 
tion of  actions 

(a)  Within  one  month  after  the  filing  of 
any  action  under  this  title,  the  clerks  of  the 
courts  of  the  United  States  shall  send  written 
notification  to  the  Register  of  Copyrights 
setting  forth,  as  far  as  is  shown  by  the  papers 
filed  In  the  court,  the  names  and  addresses 
of  the  parties  and  the  title,  author,  and  reg- 
istration nimiber  of  each  work  involved  in 
the  action.  If  any  other  copyrighted  work  is 
later  Included  in  the  action  by  amendment 
answer,  or  other  pleading,  the  clerk  shall  also 
send  a  notification  concerning  it  to  the 
Register  within  one  month  after  the  plead- 
ing is  filed.  ^ 

(b)  Within  one  month  after  any  final  order 
or  Judgment  is  Issued  In  the  case,  the  clerk 
of  the  court  shall  notify  the  Register  of  It 
sending  with  the  notification  a  copy  of  the 
order  or  Judgment  together  with  the  written 
opinion.  If  any,  of  the  coxirt. 

(c)  Upon  receiving  the  notifications  spec- 
ified In  this  section,  the  Register  shall  make 
them  a  part  of  the  public  records  of  the 
Copyright  Office. 

f  509.  Remedies  for  alteration  of  programing 
by  cable  systems 
(a)   In  any  action  filed  pursuant  to  section 
111(c)(3).   the  following  remedies  shall   be 
available : 

(1)  Where  an  action  Is  brought  by  a  party 
Identified  In  subsection  (b)  or  (c)  of  section 
501,  the  remedies  provided  by  sections  502 
through  505.  and  the  remedy  provided  by 
subsection  (b)   of  this  section;  and 

(2)  Where  an  action  is  brought  by  a  party 
identified  In  subsection  (d)  of  section  501 
the  remedies  provided  by  sections  502  and 
505.  together  with  any  actual  damages  suf- 
fered by  such  party  as  a  result  of  the  In- 
fringement, and  the  remedy  provided  by  sub- 
section (b)  of  this  section. 

(b)  In  any  action  filed  pursuant  to  section 
111(c)(3).  the  court  may  decree  that,  for  a 
period  not  to  exceed  thirty  days,  the  cable 
system  shall  be  deprived  of  the  benefit  of  a 
compulsory  license  for  one  or  more  distant 
signals  carried  by  such  cable  system. 
Chapter  6.— MANUFACTURING  REQUIRE- 
MENT AND  IMPORTATION 
Sec. 

601.  Manufacture,   Importation,    and   pi^bllc 
distribution  of  certain  copies 

602.  Infringing    importation    of    copies    or 
phonorecords. 

603.  Importation  prohibitions:   Enforcement 
and  disposition  of  excluded  articles. 

§  601.  Manufacture,  Importation,  and  public 
distribution  of  certain  copies 

(a)  Prior  to  January  i,  1981,  and  except 
as  provided  by  subsection  (b),  the  Impor- 
tation Into  or  public  distribution  In  the 
United  States  of  copies  of  a  work  consisting 
preponderantly  of  nondramatic  literary  ma- 
terial that  is  in  the  English  language  and  Is 
protected  under  this  title  is  prohibited  un- 
less the  portions  consisting  of  such  material 
have  been  manufactured  in  the  United  States 
or  Canada.  v 

(b)  The  provisions  of  subsection  (a)  do 
not  apply — 

(1)  where,  on  the  date  when  importation 
Is  sought  or  public  distribution  In  the  United 
States  is  made,  the  author  of  any  substan- 
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tlal  part  of  such  material  is  neither  a  na- 
tional nor  a  domiciliary  of  the  United  States 
or.  If  such  author  Is  a  national  of  the  United 
States,  he  or  she  has  been  domiciled  outside 
the  United  States  for  a  continuous  period  of 
at  least  one  year  Immediately  preceding  that 
date;  In  the  case  of  a  work  made  for  hire 
the  exemption  provided  by  this  clause  does 
not  apply  unless  a  substantial  part  of  the 
work  was  prepared  for  an  employer  or  other 
person  who  Is  not  a  national  or  domiciliary 
of  the  United  States  or  a  domestic  corpora- 
tion or  enterprise; 

(2)  where  the  United  States  Customs  Serv- 
ice Is  presented  with  an  Import  statement 
Issued  under  the  seal  of  the  Copyright  Office 
In  which  case  a  total  of  no  more  than  two 
thousand  copies  of  any  one  such  work  shall 
be  allowed  entry;  the  Import  statement  shall 
be  Issued  upon  request  to  the  copyright 
owner  or  to  a  person  designated  by  such 
owner  at  the  time  of  registration  for  the  work 
under  section  408  or  at  any  time  thereafter 

(3)  where  Importation  is  sought  under  the 
authority  or  for  the  use,  other  than  in 
schools,  of  the  Government  of  the  United 
States  or  of  any  State  or  political  subdivi- 
sion of  a  State; 

(4)  where  Importation,  for  use  and  not  for 
sale.  Is  sought: 

(A)  by  any  person  with  respect  to  no  more 
than  one  copy  of  any  work  at  any  one  time- 

(B)  by  any  person  arriving  from  outside  the 
United  States,  with  respect  to  copies  forming 
part  of  such  person's  personal  baggage-   or 

(C)  by  an  organization  operated  for  schol- 
arly, educational,  or  religious  purposes  and 
not  for  private  gain,  with  respect  to  copies 
intended  to  form  a  part  of  its  Ubrary- 

(5)  where  the  copies  are  reproduced  In 
raised  characters  for  the  use  of  the  blind-  or 

(6)  where,  in  addition  to  copies  imported 
under  clauses  (3)  and  (4)  of  this  subsection 
no  more  than  two  thousand  copies  of  anv 
one  such  work,  which  have  not  been  manu- 
factured m  the  United  States  or  Canada 
are  pubUcly  distributed  m  the  United  States;' 

(7)  where,  on  the  date  when  Importation 
^sought  or  public  distribution  In  the  United 
btates  Is  made — 

(A)  the  author  of  any  substantial  part 
of  such  material  Is  an  Individual  and  receives 
compensation  for  the  transfer  or  license  of 
the  right  to  distribute  the  work  In  the  United 
States;  and 

r,J5'  *^®  ^'■f  Publication  of  the  work  has 
previously  taken  place  outside  the  United 
States  under  a  transfer  or  license  granted  bv 
such  author  to  a  transferee  or  licensee  who 
?J^»  ^°l  *  national  or  domiciliary  of  the 
United  States  or  a  domestic  corporation  or 
enterprise;  and 

(C)  there  has  been  no  publication  of  an 
authorized  edition  of  the  work  of  which  the 
States   Ind    '^^"'^•^^^'■ed    ^^    the    United 

(D)  the  copies  were  reproduced  under  a 

o?h5  fv.  °\  ""."'*  ^'■*"*^''  by  «"«h  author 
or  by  the  transferee  or  licensee  of  the  rleht 
of  first  publication  as  mentioned  In  sub- 
clause (B)  and  the  transferee  or  the  licensee 
Of  the  right  of  reproduction  was  not  a  na- 
tional or  domicUlary  of  the  United  States 
or  a  domestic  corporation  or  enterprise 

(c)  The  requirement  of  this  section  that 
copies  be  manufactured  in  the  United  SUtes 
or  Canada  Is  satisfied  If—  ^'^'^ 

(1)  In  the  case  where  the  copies  are 
printed  directly  from  type  that  has  been 
set,  or  directly  from  plates  made  from  such 
type  the  setting  of  the  type  and  the  making 
oi  the  plates  have  been  performed  In  the 
United  States  or  Canada:  or 

(2)  In  the  case  where  the  making  of 
plates  by  a  lithographic  or  photoengraving 
process  Is  a  final  or  Intermediate  step  pre- 
ceding the  printing  of  the  copies,  the  making 
of  the  plates  has  been  performed  In  the 
united  States  or  Canada:  and 

(3)  In  any  case,  the  printing  or  other 
final   process   of  producing  multiple  copies 
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and  any  binding  of  the  copies  have  been  per- 
formed In  the  United  States  or  Canada. 

(d)  Importation  or  public  distribution  of 
copies  In  violation  of  this  section  does  not 
Invalidate  protection  for  a  work  under  this 
title.  However,  In  any  civil  action  or  criminal 
proceeding  for  Infringement  of  the  exclu- 
sive rights  to  reproduce  and  distribute  copies 
of  the  work,  the  Infringer  has  a  complete 
defense  with  respect  to  all  of  the  nondra- 
matic literary  material  comprised  In  the  work 
and  any  other  parts  of  the  work  in  which  the 
exclusive  rights  to  reproduce  and  distribute 
copies  are  owned  by  the  same  person  who 
owns  such  exclusive  rights  In  the  nondra- 
matic literary  material,  if  the  infringer 
proves — 

(1)  that  copies  of  the  work  have  been  Im- 
ported Into  or  pubUcly  distributed  In  the 
United  States  In  violation  of  this  section 
by  or  with  the  authority  of  the  owner  of 
such  exclusive  rights;  and 

(2)  that  the  Infringing  copies  were  manu- 
factured In  the  United  States  or  Canada  in 
accordance  with  the  provisions  of  subsection 
(c);  and 

(3)  that  the  Infringement  was  commenced 
before  the  effective  date  of  registration  for 
au  authorized  edition  of  the  work,  the  copies 
of  which  have  been  manufactured  in  the 
United  States  or  Canada  in  accordance  with 
the  provisions  of  subsection   (c). 

(e)  In  any  action  for  infringement  of  the 
exclusive  rights  to  reproduce  and  distribute 
copies  of  a  work  containing  material  required 
by  this  section  to  be  manufactured  In  the 
United  States  or  Canada,  the  copyright  owner 
shall  set  forth  In  the  complaint  the  names 
of  the  persons  or  organizations  who  per- 
formed the  processes  specified  by  subsection 
(c)  with  respect  to  that  material,  and  the 
places  where  those  processes  were  performed. 

§  602.  Infringing    importation    of    copies    or 
phonorecords 

(a)  Importation  into  the  United  States, 
without  the  authority  of  the  owner  of  copy- 
right imder  this  title,  of  coplps  or  phono- 
records of  a  work  that  have  been  acquired 
outside  the  United  States  Is  an  Infringement 
of  the  exclusive  right  to  distribute  copies  or 
phonorecords  under  section  106,  actionable 
under  section  501.  This  subsection  does  not 
apply  to — 

(1)  importation  of  copies  or  phonorecords 
under  the  authority  or  for  the  use  of  the 
Government  of  the  United  States  or  of  any 
State  or  political  subdivision  of  a  State,  but 
not  Including  copies  or  phonorecords  for  use 
In  schools,  or  copies  of  any  audiovisual  work 
Imported  for  purposes  other  than  archival 
use; 

(2)  Importation,  for  the  private  use  Oi  the 
Importer  and  not  for  distribution,  by  any 
person  with  respect  to  no  more  than  one 
copy  or  phonorecord  of  any  one  work  at  any 
one  time,  or  by  any  person  arriving  from  out- 
side the  United  States  with  respect  to  copies 
or  phonorecords  forming  part  of  such  per- 
son's personal  baggage;  or 

(3)  Importation  by  or  for  an  organization 
operated  for  scholarly,  educational,  or  relig- 
ious purposes  and  not  for  private  gain,  with 
respect  to  no  more  than  one  copy  of  an  audio- 
visual work  solely  for  its  archival  purposes, 
and  no  more  than  five  copies  or  phonorecords 
of  any  other  work  for  its  library  lending  or 
archival  purposes,  unless  the  Importation  of 
such  copies  or  phonorecords  Is  part  of  an 
activity  consisting  of  systematic  reproduc- 
tion or  distribution,  engaged  In  by  such  orga- 
nization In  violation  of  the  provisions  of  sec- 
tion 108(g)(2). 

(b)  In  a  case  where  the  making  of  the 
copies  or  phonorecords  would  have  consti- 
tuted an  infringement  of  copyright  If  this 
title  had  been  applicable,  their  Importation 
Is  prohibited.  In  a  case  where  the  copies  or 
phonorecords  were  lawfully  made,  the  United 
States  Customs  Service  has  no  authority  to 
prevent  their  Importation  unless  the  provi- 


sions of  section  601  are  applicable.  In  either 
case,  the  Secretary  of  the  Treasury  is  author- 
ized to  prescribe,  by  regulation,  a  procedtire 
under  which  any  person  claiming  an  Interest 
In  the  copyright  in  a  particular  work  may. 
upon  payment  of  a  specified  fee,  be  entitled 
to  notification  by  the  Customs  Service  of  the 
Importation  of  articles  that  appear  to  be 
copies  or  phonorecords  of  the  work. 
§  603.  Importation  prohibitions:  Enforce- 
ment and  disposition  of  excluded 
articles 

(a)  The  Secretary  of  the  Treasury  and 
the  United  States  Postal  Service  shall  sepa- 
rately or  Jointly  make  regulations  for  the 
enforcement  of  the  provisions  of  this  title 
prohibiting  importation. 

(b)  These  regulations  may  require,  as  a 
condition  for  the  exclusion  of  articles  under 
section  602 — 

(1)  that  the  person  seeking  exclusion  ob- 
tain a  court  order  enjoining  Importation  of 
the  articles;  or 

(2)  that  the  person  seeking  exclusion  fur- 
nish proof,  of  a  specified  nature  and  In  ac- 
cordance with  prescribed  procedures,  that 
the  copyright  In  which  such  person  claims 
an  Interest  Is  valid  and  that  the  Importa- 
tion would  violate  the  prohibition  In  section 
602;  the  person  seeking  exclusion  may  also 
be  required  to  post  a  surety  bond  for  any  In- 
Jury  that  may  result  If  the  detention  or  ex- 
clusion of  the  articles  proves  to  be  unjusti- 
fied. 

(c)  Articles  Imported  In  violation  of  the 
Importation  prohibitions  of  this  title  are 
subject  to  seizure  and  forfeiture  In  the  same 
manner  as  property  Imported  In  violation  of 
the  customs  revenue  laws.  Forfeited  articles 
shall  be  destroyed  as  directed  by  the  Secre- 
tary of  the  Treasury  or  the  court,  as  the  case 
may  b?;  however,  the  articles  may  be  re- 
turned to  the  country  of  export  whenever 
It  Is  shown  to  the  satisfaction  of  the  Secre- 
tary of  the  Treasury  that  the  importer  had 
no  reasonable  grounds  for  believing  that 
his  or  her  acts  constituted  a  violation  of  law. 

Chapter  7.— COPYRIGHT  OFFICE 
Sec. 

701.  The  Copyright  Office:  General  responsi- 

bilities and  organization. 

702.  Copyright    Office   regulations. 

703.  Effective  date  of  actions  in   Copyright 

Office. 

704.  Retention  and  disposition  of  articles  de- 

posited in   Copyright  Office. 

705.  Copyright    Office   records:    Preparation, 

maintenance,   public   Inspection,    and 
searching. 

706.  Copies  of  Copyright  Office  records. 

707.  Copyright  Office  forms  and  publications. 

708.  Copyright  Office  fees. 

709.  Delay  in  delivery  caused  by  disruption 

of  postal  or  other  services. 

710.  Reproductions  for  use  of  the  blind  and 

physically     handicapped :      Voluntary 
licensing  forms  and  procedures. 

I  701.  The  Copyright  Office:  General  responsi- 
bilities and  organization 

(a)  All  administrative  functions  and  du- 
ties under  this  title,  except  as  otherwise 
specified,  are  the  responsibility  of  the  Regis- 
ter of  Copyrights  as  director  of  the  Copyright 
Office  of  the  Library  of  Congress.  The  Regis- 
ter of  Copyrights,  together  with  the  sub- 
ordinate officers  and  employees  of  the  Copy- 
right Office,  shall  be  appointed  by  the  Libra- 
rian of  Congress,  and  shall  act  under  the 
Librarian's  general  direction  and  supervi- 
sion. 

(b)  The  Register  of  Copyrights  shall  adopt 
a  seal  to  be  used  on  and  after  January  1, 
1978,  to  authenticate  all  certified  documents 
Issued  by  the  Copyright  Office. 

(c)  The  Register  of  Copyrights  shall  make 
an  annual  report  to  the  Librarian  of  Con- 
gress of  the  work  and  accomplishments  of  the 
Copyright  Office  during  the  previous  fiscal 
year.  The  annual  report  of  the  Register  of 
Copyrights    shall    be    published    separately 


and  as  a  part  of  the  annual  report  of  the 
Librarian  of  Congress. 

(d)  Except  as  provided  by  section  706(b) 
and  the  regulations  issued  thereunder,  all  ac- 
tions taken  by  the  Register  of  Copyrights 
under  this  title  are  subject  to  the  provisions 
of  the  Administrative  Procedure  Act  of  June 
11,  1946,  as  amended  (c.  324,  60  Stat.  237, 
title  5,  United  States  Code,  chapter  5,  sub- 
chapter II  and  chapter  7) . 
§  702.  Copyright  Office  regulations 

The  Register  of  Copyrights  Is  authorized 
to  establish  regulations  not  inconsistent  with 
law  for  the  administration  of  the  functions 
and  duties  made  the  responsibility  of  the 
Register  under  this  title.  All  regxUatlons 
established  by  the  Register  under  this  title 
are  subject  to  the  approval  of  the  Librarian 
of  Congress. 

§  703.  Effective  date  of  actions  In  Copyright 
Office 
In  any  case  in  which  time  limits  are  pre- 
scribed under  this  title  for  the  performance 
of  an  action  In  the  Copyright  Office,  and  In 
which  the  last  day  of  the  prescribed  period 
falls  on  a  Saturday,  Sunday,  hoUday,  or  other 
nonbusiness  day  within  the  District  of  Col- 
umbia or  the  Federal  Government,  the  action 
may  be  taken  on  the  next  succeeding  busi- 
ness day,  and  is  effective  as  of  the  date  when 
the  period  expired. 

§  704.  Retention  and  disposition  of  articles 
deposited   in   Copyright  Office 

(a)  Upon  their  deposit  in  the  Copyright 
Office  under  sections  407  and  408,  all  copies, 
phonorecords,  and  Identifying  material.  In- 
cluding those  deposited  in  connection  with 
claims  that  have  been  refused  registration, 
are  the  property  of  the  United  States  Gov- 
ernment. 

(b)  In  the  case  of  published  works,  all 
copies,  phonorecords.  and  Identifying  ma- 
terial deposited  are  available  to  the  Library 
of  Congress  for  its  collections,  or  for  ex- 
change or  transfer  to  any  other  library.  In 
the  case  of  unpublished  works,  the  Library 
is  entitled,  under  regulations  that  the  Reg- 
ister of  Copyrights  shall  prescribe,  to  select 
any  deposits  for  Its  collections  or  for  trans- 
fer to  the  National  Archives  of  the  United 
States  or  to  a  Federal  records  center,  as  de- 
fined In  section  2901  of  title  44. 

(c)  The  Register  of  Copyrights  Is  author- 
ized, for  specific  or  general  categories  of 
works,  to  make  a  facsimile  reproduction  of 
all  or  any  part  of  the  material  deposited 
under  section  408,  and  to  make  such  repro- 
duction a  part  of  the  Copyright  Office  records 
of  the  registration,  before  transferring  such 
material  to  the  Library  of  Congress  as  pro- 
vided by  subsection  (b),  or  before  destroying 
or  otherwise  disposing  of  such  material  as 
provided  by  subsection  (d). 

(d)  Deposits  not  selected  by  the  Library 
under  subsection  (b) ,  or  Identifying  portions 
or  reproductions  of  them,  shall  be  retained 
under  the  control  of  the  Copyright  Office,  In- 
cluding retention  In  Government  storage  fa- 
cilities, for  the  longest  period  considered 
practicable  and  desirable  by  the  Register  of 
Copyrights  and  the  Librarian  of  Congress. 
After  that  period  It  Is  within  the  Joint  dis- 
cretion of  the  Register  and  the  Librarian  to 
order  their  destruction  or  other  disposition; 
but,  In  the  case  of  unpublished  works,  no 
deposit  shall  be  knowingly  and  Intentionally 
destrojed  or  otherwise  disposed  of  during  Its 
term  of  copyright  unless  a  facsimile  repro- 
duction of  the  entire  deposit  has  been  made 
a  part  of  the  Copyright  Office  records  as  pro- 
vided by  subsection  (c) . 

(e)  The  depositor  of  copies,  phonorecords. 
or  Identifying  material  under  section  408.  or 
the  copyright  owner  of  record,  may  request 
retention,  under  the  control  of  the  Copyright 
Office,  of  one  or  more  of  such  articles  for  the 
full  term  of  copyright  in  the  work.  The  Reg- 
ister of  Copyrights  shall  prescribe,  by  regu- 
lation, the  conditions  under  which  such  re- 
quests are  to  be  made  and  granted,  and  shall 
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fix  the  fee  to  be  charged  under  section  708 

(a)  (11)  If  the  request  Is  granted. 

i  705.  Copyright  Office  records:  Preparation, 

maintenance,  public  Inspection,  and 

searching 

(a)  The  Register  of  Copyrights  shall  pro- 
vide and  keep  In  the  Copyright  Office  rec- 
ords of  all  deposits,  registrations,  recorda- 
tions, and  other  actions  taken  under  this 
title,  and  shall  prepare  indexes  of  all  such 
records. 

(b)  Such  records  and  indexes,  as  well  as 
the  articles  deposited  in  connection  with 
completed  copyright  registrations  and  re- 
tained under  the  control  of  the  Copyright 
Office,  shall  be  open  to  public  Inspection. 

(c)  Upon  request  and  payment  of  the  fee 
specified  by  section  708,  the  Copyright  Office 
shall  make  a  search  of  its  public  records.  In- 
dexes, and  deposits,  and  shall  furnish  a  re- 
port of  the  information  they  disclose  with 
respect  to  any  particular  deposits,  registra- 
tions, or  recorded  documents. 
i  706.  Copies  of  Copyright  Office  records 

(a)  Copies  may  be  made  of  any  public  rec- 
ords or  indexes  of  the  Copyright  Office;  ad- 
ditional certificates  of  copyright  registration 
and  copies  of  any  public  records  or  Indexes 
may  be  furnished  upon  request  and  payment 
of  the  fees  specified  by  section  708. 

(b)  Copies  or  reproductions  of  deposited 
articles  retained  under  the  control  of  the 
Copyright  Office  shall  be  authorized  or  fur- 
nished only  under  the  conditions  specified  by 
the  Copyright  Office  regulations. 

i  707.  Copyright   Office   forms   and   publica- 
tions 

(a)  Catalog  op  Copthicht  Entries. — ^The 
Register  of  Copyrights  shall  compile  and 
publish  at  periodic  Intervals  catalogs  of  all 
copyright  registrations.  These  catalogs  shall 
be  divided  into  parts  in  accordance  with  the 
various  classes  of  works,  and  the  Register  has 
discretion  to  determine,  on  the  basis  of  prac- 
ticability and  usefulness,  the  form  and  fre- 
quency of  publication  of  each  particular 
part. 

(b)  Other  Publications. — ^The  Register 
shall  fiu-nish,  free  of  charge  upon  request, 
application  forms  for  copyright  registration 
and  general  informational  material  in  con- 
nection with  the  functions  of  the  Copyright 
Office.  The  Register  also  has  the  authority  to 
publish  compilations  of  Information,  bibli- 
ographies, and  other  material  he  or  she  con- 
siders to  be  of  value  to  the  public. 

(c)  Distribution  of  Publications. — All 
publications  of  the  Copyright  Office  shall  be 
furnished  to  depository  Ubraries  as  specified 
under  section  1905  of  title  44,  and.  aside  from 
those  furnished  free  of  charge,  shall  be  of- 
fered for  sale  to  the  public  at  prices  based  on 
the  cost  of  reproduction  and  distribution. 
I  708.  Copyright  Office  fees 

(a)  The  following  fees  shall  be  paid  to  the 
Register  of  Copyrights: 

(1)  for  the  registration  of  a  copyright 
claim  or  a  supplementary  registration  under 
section  408,  including  the  issuance  of  a  cer- 
tificate of  registration.  $10; 

(2)  for  the  registration  of  a  claim  to  re- 
newal of  a  subsisting  copyright  in  Its  first 
term  under  section  304(a).  including  the 
Issuance  of  a  certificate  of  registration,  $6: 

(3)  for  the  Issuance  of  a  receipt  for  a  de- 
posit imder  section  407,  $2; 

(4)  for  the  recordation,  as  provided  by 
lection  205,  of  a  transfer  of  copyright  own- 
ership or  other  document  of  six  pages  or  less 
covering  no  more  than  one  title,  $10-  for 
each  page  over  sU  and  each  title  over'  one, 
50  cents  additional; 

(6)  for  the  fUlng,  imder  section  H6(b)  of 
a  notice  of  intention  to  make  phonorecords, 
$6; 

o/vl*^  '°'  ^^  recordation,  under  section 
302(c),  of  a  statement  reveaUng  the  identity 
of  an  author  of  an  anonymous  or  pseudony- 
mous work,  or  for  the  recordation,  under 
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section  302(d),  of  a  statement  relating  to 
the  death  of  an  author,  $10  for  a  document 
of  six  pages  or  less,  covering  no  more  than 
one  title;  for  each  page  over  six  and  for  each 
title  over  one,  $1  additional; 

(7)  for  the  Issuance,  under  section  601,  of 
an  Import  statement,  (3; 

(8)  for  the  Issuance,  under  section  706, 
of  an  additional  certificate  of  registration. 
W; 

(9)  for  the  Issuance  of  any  other  certifica- 
tion, (4;  the  Register  of  Copyrights  has  dis- 
cretion, on  the  basis  of  their  cost,  to  fix  the 
fees  for  preparing  copies  of  Copyright  Office 
records,  whether  they  are  to  be  certified 
or  not; 

(10)  for  the  making  and  reporting  of  a 
search  as  provided  by  section  705,  and  for 
any  related  services.  $10  for  each  hour  or 
fraction  of  an  hour  consumed; 

(11)  for  any  other  special  services  requir- 
ing a  substantial  amount  of  time  or  expense, 
such  fees  as  the  Register  of  Copyrights  may 
fix  on  the  basis  of  the  cost  of  providing  the 
service. 

(b)  The  fees  prescribed  by  or  imder  this 
section  are  applicable  to  the  United  States 
Government  and  any  of  its  agencies,  em- 
ployees, or  officers,  but  the  Register  of  Copy- 
rights has  discretion  to  waive  the  require- 
ments of  this  subsection  In  occasional  or 
Isolated  cases  involving  relatively  small 
amounts. 

(c)  The  Register  of  Copyrights  shall  de- 
posit all  fees  in  the  Treasury  of  the  United 
States  in  such  manner  as  the  Secretary  of 
the  Treasury  directs.  The  Register  may.  In 
accordance  with  regulations  that  he  or  she 
shall  prescribe,  refund  any  sum  paid  by  mis- 
take or  in  excess  of  the  fee  required  by  this 
section;  however,  before  making  a  refund  in 
any  case  involving  a  refusal  to  register  a 
claim  under  section  410(b),  the  Register 
shall  deduct  all  or  any  part  of  the  prescribed 
registration  fee  to  cover  the  reasonable  ad- 
ministrative costs  of  processing  the  claim. 
:  709.  Delay  in  delivery  caused  by  disruption 

of  postal  or  other  services 
In  any  case  in  which  the  Register  of  Copy- 
rights determines,  on  the  basis  of  such  evi- 
dence as  the  Register  may  by  regiilation  re- 
quire, that  a  deposit,  application,  fee,  or  any 
other  material  to  be  delivered  to  the  Copy- 
right Office  by  a  particular  date,  would  have 
been  received  in  the  Copyright  Office  in  due 
time  except  for  a  general  disruption  or  sus- 
pension of  postal  or  other  transportation  or 
communications  services,  the  actual  receipt 
of  such   material    in   the   Copyright   Office 
within  one  month  after  the  date  on  which 
the  Register  determines  that  the  disruption 
or  suspension  of  such   services  has  termi- 
nated, shall  be  considered  timely. 
1 710.  Reproductions   for   use   of   the   blind 
and  physically  handicapped:  Volun- 
tary licensing  forms  and  procedures 
The    Register    of    Copyrights    shall,    after 
consultation  with  the  Chief  of  the  Division 
for  the  Blind  and  Physically  Handicapped 
and  other  appropriate  officials  of  the  Library 
of  Congress,  establish  by  regulation  stand- 
ardized forms  and  procedures  by  which,  at 
the  time  applications  covering  certain  speci- 
fied categories  of  nondramatic  literary  works 
are  submitted  for  registration  under  section 
408  of  this  title,  the  copyright  owner  may 
voluntarUy  grant  to  the  Library  of  Congress 
a  license  to  reproduce  the  copyrighted  work 
by  means  of  Braille  or  similar  tactile  sym- 
bols, or  by  fixation  of  a  reading  of  the  work 
in  a  phonorecord,  or  both,  and  to  distribute 
the  resulting  copies  or  phonorecords  solely 
for  the  use  of  the  blind  and  physically  hand- 
icapped and  under  limited  conditions  to  be 
specified  in  the  standardized  forms. 

Chapter    8.— COPYRIGHT    ROYALTY 
COMMISSION 
Sec. 

801.  Copyright  Royalty  Commission:  Estab- 
Itohment  and  pumose. 


802.  Membership  of  the  Commission. 

803.  Procedures  of  the  Commission. 

804.  Institution  and  conclusion  of  proceed- 
ings. 

805.  Administrative  support  of  the  Commis- 
sion. 

806.  Deduction  of  costs  of  proceedings. 

807.  Reports. 

808.  Effective  date  of  final  determinations. 

809.  Judicial  review. 

§  801.  Copyright  Royalty  Commission:  Estab- 
lishment and  purpose 

(a)  There  is  hereby  created  a  Copyright 
Royalty  Conunlsslon. 

(b)  Subject  to  the  provisions  of  this  chap- 
ter, the  piu-poses  of  the  Commission  shall 
be- 
ll)  to  make  determinations  concerning  the 

adjustment  of  reasonable  copyright  royalty 
rates  as  provided  In  sections  115  and  116,  and 
to  make  determinations  as  to  reasonable 
terms  and  rates  of  royalty  payments  as  pro- 
vided in  section  118.  Such  determinations 
shall  be  based  upon  relevant  factors  occur- 
ring subsequent  to  the  date  of  enactment  of 
this  Act; 

(2)  to  make  determinations  concerning  the 
adjustment  of  the  copyright  royalty  rates  in 
section  111  solely  in  accordance  with  the 
following  provisions: 

(A)  The  rates  established  by  section  ill 
(d)  (2)  (B)  may  be  adjusted  to  refiect  (1)  na- 
tional monetary  Inflation  or  deflation  or  (11) 
changes  in  the  average  rates  charged  cable 
subscribers  for  the  basic  service  of  provid- 
ing secondary  transmissions  to  maintain  the 
real  constant  dollar  level  of  the  royalty  fee 
per  subscriber  which  existed  as  of  the  date 
of  enactment  of  this  Act:  Provided.  That  If 
the  average  rates  charged  cable  system  sub- 
scribers for  the  basic  service  of  providing 
secondary  transmissions  are  changed  so  that 
the  average  rates  exceed  national  monetarv 
inflation,  no  change  in  the  rates  established 
by  section  111(d)  (2)  (B)  shall  be  permitted: 
And  provided  further.  That  no  increase  in 
the  royalty  fee  shall  be  permitted  based  on 
any  reduction  in  the  average  number  of  dis- 
tant signal  equivalents  per  subscriber.  The 
Commission  may  consider  all  factors  relating 
to  the  maintenance  of  such  level  of  payments 
Including,  as  an  extenuating  factor,  whether 
the  cable  industry  has  been  restrained  by 
subscriber  rate  regulating  authorities  from 
increasing  the  rates  for  the  basic  service  of 
providing  secondary  transmls,sions. 

(B)  In  the  event  that  the  rules  and  regu- 
lations of  the  Federal  Conamunlcatlons  Com- 
mission are  amended  at  any  time  after  April 
15,    1976,    to   permit   the   carriage   by   cable 
systems    of   additional    television    broadcast 
signals  beyond  the  local  service  area  of  the 
primary   transmitters   of   such   signals,   the 
royalty  rates  established  by  section  111(d) 
(2)(B)   may  be  adjusted  to  Insure  that  the 
rates  for  the  additional  distant  signal  equiv- 
alents resulting  from  such  carriage  are  rea- 
sonable In  the  light  of  the  changes  effected 
by  the  amendment  to  such  rules  and  regula- 
tions. In  determining  the  reasonableness  of 
rates  proposed  following  an  amendment  of 
Federal   Communications   Commission  rules 
and  regulations,  the  Copyright  Royalty  Com- 
mission shall  consider,  among  other  factors, 
the  economic  impact  on  copyright  owners  and 
users:  Provided,  That  no  adjvtstment  in  roy- 
alty rates  shall   be  made   under  this  sub- 
clause  with    respect   to   any   distant   signal 
equivalent    or    fraction    thereof   represented 
by  (1)  carriage  of  any  signal  permitted  under 
the    rules    and    regulations    of    the    Federal 
Communclations   Commission   in   effect   on 
April  15.  1976,  or  the  carriage  of  a  signal  of 
the   same   type    (that  is,   Independent,  net- 
work, or  noncommercial  educational)    sub- 
stituted for  such  permitted  signal,  or  (11)  a 
television  broadcast  signal  first  carried  after 
April    15,    1976,   pursuant    to   an    individual 
waiver  of  the  rules  and  regulations  of  the 
Federal     Communications    Commission,    as 
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such  rules  and  regulations  were  In  effect  on 
April  15, 1976. 

(C)  In  the  event  of  any  change  in  the  rules 
and  regulations  of  the  Federal  Communica- 
tions Commission  with  respect  to  syndicated 
and  sports  program  exclusivity  after  April  15, 
1976,  the  rates  established  by  section  111(d) 
(2)  (B)  may  be  adjusted  to  assure  that  such 
rates  are  reasonable  in  light  of  the  changes 
to  such  rules  and  regulations,  but  any  such 
adjustment  shall  apply  only  to  the  affected 
television  broadcast  signals  carried  on  those 
systems  affected  by  the  change. 

(D)  The  gross  receipts  limitations  estab- 
lished by  section  ni(d)(2)  (C)  and  (D) 
shall  be  adjusted  to  reflect  national  mone- 
tary inflation  or  deflation  or  changes  in  the 
average  rates  charged  cable  system  sub- 
scribers for  the  basic  service  of  providing 
secondary  transmissions  to  maintain  the  real 
constant  dollar  value  of  the  exemption  pro- 
vided by  such  section;  and  the  royalty  rate 
specified  therein  shall  not  be  subject  to 
adjtistment;  and 

(3)  to  distribute  royalty  fees  deposited 
with  the  Register  of  Copyrights  under  sec- 
tions 111  and  116,  and  to  determine.  In  cases 
where  controversy  exists,  the  distribution  of 
such  fees. 

(c)  As  soon  as  possible  after  the  date  of 
enactment  of  this  Act,  and  no  later  than  six 
months  following  such  date,  the  President 
shall  publish  a  notice  announcing  the  Ini- 
tial appointments  provided  In  section  802. 
§  802.  Membership  of  the  Commission 

(a)  The  Commission  shall  be  composed  of 
three  members  appointed  by  the  President 
for  a  term  of  five  years  each;  of  the  first 
three  members  appointed,  two  shall  be  desig- 
nated to  serve  for  Ave  years  from  the  date 
of  the  notice  specified  In  section  801(c),  and 
one  shall  be  designated  to  serve  for  three 
years  from  such  date,  respectively.  Commis- 
sioners shall  be  compensated  at  the  highest 
rate  now  or  hereafter  prescribed  for  grade 
18  of  the  General  Schedule  pay  rates  (5 
U.S.C.  5332). 

(b)  The  President  shall  appoint  a  Chair- 
man. 

(c)  Any  vacancy  In  the  Commission  shall 
not  affect  its  powers  and  shall  be  fllled,  for 
the  unexpired  term  of  the  appointment,  in 
the  same  manner  as  the  original  appoint- 
ment was  made. 

§  803.  Procedures  of  the  Commission 

(a)  The  Commission  shall  adopt  regula- 
tions, not  inconsistent  with  law,  governing 
its  procedure  and  methods  of  operation. 
Except  as  otherwise  provided  In  this  chap- 
ter, the  Commission  shall  be  subject  to  the 
provisions  of  the  Administrative  Procedure 
Act  of  June  11,  1946,  as  amended  (c.  324,  60 
Stat.  237,  title  6,  United  States  Code,  chap- 
ter 5,  subchapter  II  and  chapter  7). 

(b)  Every  flnal  determination  of  the  Com- 
mission shall  be  published  In  the  Federal 
Register.  It  shall  state  in  detail  the  criteria 
that  the  Commission  determined  to  be  ap- 
plicable to  the  particular  proceeding,  the 
various  facts  that  it  found  relevant  to  its 
determination  In  that  proceeding,  and  the 
speciflc  reasons  for  its  determination. 

§  804.  Institution  and  conclusion  of  proceed- 
ings 
(a)  With  respect  to  proceedings  under  sec- 
tion 801(b)(1)  concerning  the  adjustment 
of  royalty  rates  as  provided  In  sections  115 
and  116,  and  with  respect  to  proceedings 
under  section  801(b)  (2)   (A)  and  (D)  — 

(1)  on  January  1,  1980,  the  Chairman  of 
the  Commission  shall  cause  to  be  published 
in  the  Federal  Register  notice  of  commence- 
ment of  proceedings  under  this  chapter;  and 

(2)  dtiring  the  calendar  years  specified  in 
the  following  schedule,  any  owner  or  user 
of  a  copyrighted  work  whose  royalty  rates 
are  specified  by  this  title,  or  by  a  rate  estab- 
lished by  the  Commission,  may  file  a  petition 
with  the  Commission  declaring  that  the  pe- 
titioner requests  an  adjustment  of  the  rate. 
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The  Commission  shall  make  a  determination 
as  to  whether  the  applicant  has  a  significant 
Interest  In  the  royalty  rate  In  which  an  ad- 
justment Is  requested.  If  the  Commission 
determines  that  the  petitioner  has  a  sig- 
nificant Interest,  the  Chairman  shall  cause 
notice  of  this  determination,  with  the  rea- 
sons therefor,  to  be  published  in  the  Federal 
Register,  together  with  notice  of  commence- 
ment of  proceedings  under  this  chapter. 

(A)  In  proceedings  under  section  801(b) 
(2)  (A)  and  (D),  such  petition  may  be  filed 
during  1985  and  in  each  subsequent  fifth  cal- 
endar year. 

(B)  In  proceedings  under  section  801(b) 
(1)  concerning  the  adjustment  of  royalty 
rates  as  provided  in  section  115,  such  peti- 
tion may  be  filed  in  1987  and  in  each  subse- 
quent tenth  calendar  year. 

(C)  In  proceedings  under  section  801(b) 
(1)  concerning  the  adjustment  of  royalty 
rates  under  section  116,  such  petition  may 
be  filed  in  1990  and  in  each  subsequent  tenth 
calendar  year. 

(b)  With  respect  to  proceedings  vmder  sub- 
clause (B)  or  (C)  of  section  801(b)(2),  fol- 
lowing an  event  described  in  either  of  those 
subsections,  any  owner  or  user  of  a  copy- 
righted work  whose  royalty  rates  are  speci- 
fied by  section  111,  or  by  a  rate  established 
by  the  Commission,  may,  within  twelve 
months,  file  a  petition  with  the  Commis- 
sion declaring  that  the  petitioner  requests  an 
adjustment  of  the  rate.  In  this  event  the 
Commission  shall  proceed  as  in  subsection 
(a)(2),  above.  Any  change  in  royalty  rates 
made  by  the  Commission  pursuant  to  this 
subsection  may  be  reconsidered  in  1980,  1985, 
and  in  each  fifth  calendar  year  thereafter,  in 
accordance  with  the  provisions  in  section 
801(b)(2)    (B)  or  (C),  as  the  case  may  be. 

(c)  With  respect  to  proceedings  under  sec- 
tion 801(b)(1),  concerning  the  determina- 
tion of  reasonable  terms  and  rates  of  royalty 
payments  as  provided  in  section  118,  the 
Commission  shall  proceed  when  and  as  pro- 
vided by  that  section. 

(d)  With  respect  to  proceedings  under 
section  801(b)(3),  concerning  the  distribu- 
tion of  royalty  fees  in  certain  circumstances 
under  section  111  or  116,  the  Chairman  of 
the  Commission  shall,  upon  determination 
by  the  Commission  that  a  controversy  exists 
concerning  such  distribution,  cause  to  be 
published  in  the  Federal  Register  notice  of 
commencement  of  proceedings  under  this 
chanter. 

(e)  All  proceedings  under  this  chapter  shall 
be  initiated  without  delay  following  publica- 
tion of  the  notice  specified  in  this  section, 
and  the  Commission  shall  render  its  final 
decision  in  any  such  proceeding  within  one 
year  from  the  date  of  such  publication. 

§  805.  Administrative  support  of  the  Com- 
mission 

(a)  To  assist  in  Its  work,  the  Commission 
may  appoint  a  staff  which  shall  be  an  ad- 
ministrative part  of  the  Library  of  Congress, 
but  which  shall  be  responsible  to  the  Com- 
mission for  the  administration  of  the  duties 
entrusted  to  the  staff. 

(b)  The  Commission  may  procure  tem- 
porary and  intermittent  services  to  the  same 
extent  as  Is  authorized  by  section  3109  of 
title  5. 

§  806.  Deduction  of  costs  of  proceedings 

Before  any  funds  are  distributed  pursuant 
to  a  flnal  decision  in  a  proceeding  involving 
distribution  of  royalty  fees,  the  Commission 
shall  assess  the  reasonable  costs  of  such  pro- 
ceeding. 
§  807.  Reports 

In  addition  to  Its  publication  of  the  reports 
of  all  final  determinations  as  provided  In 
section  803(b),  the  Commission  shall  make 
an  annual  report  to  the  President  and  the 
Congress  concerning  the  Commission's  work 
during  the  preceding  fiscal  year.  Including  a 
detailed  fiscal  statement  of  account. 


S  808.  Effective  date  of  flnal  determinations 

Any  flnal  determination  by  the  Commis- 
sion under  this  chapter  shall  become  effec- 
tive thirty  days  following  its  publication  In 
the  Federal  Register  as  provided  In  section 
803(b),  unless  prior  to  that  time  an  appeal 
has  been  flled  pursuant  to  section  809,  to 
vacate,  modify,  or  correct  such  determina- 
tion, and  notice  of  such  appeal  has  been 
served  on  all  parties  who  appeared  before  the 
Commission  in  the  proceeding  in  question. 
Where  the  proceeding  Involves  the  distribu- 
tion of  royalty  fees  under  section  111  or  116, 
the  Commission  shall,  upon  the  expiration  of 
such  thirty-day  period,  distribute  any  royalty 
fees  not  subject  to  an  appeal  flled  pursuant 
to  section  809. 

§  809.  Judicial  review 

Any  flnal  decision  of  the  Commission  In  a 
proceeding  under  section  801(b)  may  be  ap- 
pealed to  the  United  States  Court  of  Appeals, 
within  thirty  days  after  its  publication  in 
the  Federal  Register,  by  an  aggrieved  party. 
The  Judicial  review  of  the  decision  shall  be 
had,  in  accordance  with  chapter  7  of  title  5, 
on  the  basis  of  the  record  before  the  Com- 
mission. No  court  shall  have  Jurisdiction  to 
review  a  flnal  decision  of  the  Commission  ex- 
cept as  provided  in  this  section. 
transitional  and  supplementabt  provisions 

Sec.  102.  This  Act  becomes  effective  on 
January  1,  1978,  except  as  otherwise  ex- 
pressly provided  by  this  Act,  including  pro- 
visions of  the  flrst  section  of  this  Act.  The 
provisions  of  sections  118,  304(b),  and  chap- 
ter 8  of  title  17,  as  amended  by  the  flrst  sec- 
tion of  this  Act,  take  effect  up)on  enactment 
of  this  Act. 

Sec.  103.  This  Act  does  not  provide  copy- 
right protection  for  any  work  that  goes  into 
the  public  domain  before  January  1,  1978. 
The  exclusive  rights,  as  provided  by  section 
106  of  title  17  as  amended  by  the  flrst  sec- 
tion of  this  Act,  to  reproduce  a  work  in 
phonorecords  and  to  distribute  phonorecords 
of  the  work,  do  not  extend  to  any  nondra- 
matic musical  work  copyrighted  before  July 
1,  1909. 

Sec.  104.  All  proclamations  issued  by  the 
President  under  section  1(e)  or  9(b)  of  title 
17  as  it  existed  on  December  31,  1977,  or  un- 
der previous  copyright  statutes  of  the 
United  States,  shall  continue  in  force  until 
terminated,  suspended,  or  revised  by  the 
President. 

Sec.  105.  (a)  (1)  Section  505  of  title  44  is 
amended  to  read  as  follows : 
"I  505.  Sale  of  duplicate  plates 

"The  Public  Printer  shall  sell,  under  regu- 
lations of  the  Joint  Committee  on  Printing 
to  persons  who  may  apply,  additional  or  du- 
plicate stereotype  or  electrotype  plates  from 
which  a  Government  publication  Is  printed, 
at  a  price  not  to  exceed  the  cost  of  composi- 
tion, the  metal,  and  making  to  the  Govern- 
ment, plus  10  per  centum,  and  the  full 
amount  of  the  price  shall  be  paid  when  the 
order  is  flled.". 

(2)  The  item  relating  to  section  605  in  the 
sectional  analysis  at  the  beginning  of  chap- 
ter 5  of  title  44  is  amended  to  read  as  fol- 
lows: 
"505.  Sale  of  duplicate  plates.". 

(b)  Section  2113  of  title  44  is  amended  to 
read  as  follows : 

"§  2113.  Limitation  on  UabUlty 

"When  letters  and  other  Intellectual  pro- 
ductions (exclusive  of  patented  material, 
published  works  under  copyright  protection, 
and  unpublished  works  for  which  copyright 
registration  has  been  made)  come  into  the 
custody  or  possession  of  the  Administrative 
of  General  Services,  the  United  States  or  its 
agents  are  not  liable  for  Infringement  of 
copyright  or  analogous  rights  arising  out  of 
use  of  the  materials  for  display.  Inspection, 
research,  reproduction,  or  other  purposes.". 

(c)  In  section   1498(b)    of  title  28,  the 
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phrase    "section    101(b)     of    title    17"    Is 
amended  to  read  "section  504(c)  of  title  17". 

(d)  Section  543(a)  (4)  of  the  Internal  Rev- 
enue Code  of  1954,  as  amended.  Is  amended 
by  strlltlng  out  "(other  than  by  reason  of 
section  2  or  6  thereof) ". 

(e)  Section  3202(a)  of  title  39  Is  amended 
by  striking  out  clause  (5).  Section  3206  of 
title  39  Is  amended  by  deleting  the  words 
"subsections  (b)  and  (c)"  and  Inserting 
"subsection  (b)"  In  subsection  (a),  and  by 
deleting  subsection  (c).  Section  3206(d)  Is 
renumbered  (c). 

(f)  Subsection  (a)  of  section  290(e)  of 
title  15  Is  amended  by  deleting  the  phrase 
"section  8"  and  Inserting  in  lieu  thereof  the 
phrase  "section  106". 

(g)  Section  131  of  title  2  Is  amended  by 
deleting  the  phrase  "deposit  to  secure  copy- 
right," and  Inserting  In  lieu  thereof  the 
phrase  "acquisition  of  material  under  the 
copyright  law,". 

Sec.  106.  In  any  case  where,  before  Janu- 
ary 1.  1978,  a  person  has  lawfully  made  parts 
of  Instruments  serving  to  reproduce  mechan- 
ically a  copyrighted  work  under  the  compul- 
sory license  provisions  of  section  1(e)  of  title 
17  as  It  existed  on  December  31,  1977,  such 
person  may  continue  to  make  and  distribute 
such  parts  embodying  the  same  mechanical 
reproduction  without  obtaining  a  new  com- 
pulsory license  under  the  terms  of  section 
115  of  title  17  as  amended  by  the  first  sec- 
tion of  this  Act.  However,  such  parts  made 
on  or  after  January  1,  1978,  constitute  pho- 
norecords  and  are  otherwise  subject  to  the 
provisions  of  said  section  115. 

Sec.  107.  In  the  case  of  any  work  In  which 
an  ad  Interim  copyright  Is  subsisting  or  is 
capable  of  being  secured  on  December  31, 
1977.  under  section  22  of  title  17  as  It  ex- 
isted on  that  date,  copyright  protection  Is 
hereby  etxended  to  endure  for  the  term  or 
terms  provided  by  section  304  of  title  17  as 
amended  by  the  first  section  of  this  Act. 

Sac.  108  The  notice  provisions  of  sections 
401  through  403  of  title  17  as  amended  by 
the  first  section  of  this  Act  apply  to  all  copies 
or  phonorecords  publicly  distributed  on  or 
after  January  1,  1978.  However,  In  the  case  of 
a  work  published  before  January  l,  1978, 
compliance  with  the  notice  provisions  of  title 
17  either  as  It  existed  on  December  31,  1977, 
or  as  amended  by  the  first  section  of  this 
Act,  Is  adequate  with  respect  to  copies  pub- 
licly distributed  after  December  31,  1977. 

Sec.  109.  The  registration  of  claims  to  copy- 
right for  which  the  required  deposit,  appli- 
cation, and  fee  were  received  In  the  Copy- 
right Office  before  January  l,  1978,  and  the 
recordation  of  assignments  of  copyright  or 
other  Instruments  received  In  the  Copy- 
right Office  before  January  l,  1978,  shall  be 
made  In  accordance  with  title  17  as  it  existed 
on  December  31,  1977. 

Sec.  no.  The  demand  and  penalty  provi- 
sions of  section  14  of  title  17  as  it  existed  on 
December  31,  1977,  apply  to  any  work  In 
which  copyright  has  been  secured  by  pub- 
lication with  notice  of  copyright  on  or  before 
that  date,  but  any  deposit  and  registration 
made  after  that  date  In  response  to  a  de- 
mand imder  that  section  shall  be  made  In 
accordance  with  the  provisions  of  title  17 
as  amended  by  the  first  section  of  this  Act 
Sec.  111.  Section  2318  of  title  18  of  the 
United  States  Code  is  amended  to  read  as 
follows : 

"§  2318.  Transportation,   sale    or   receipt   of 
phonograph  records  bearing  forged 
or  counterfeit  labels 
"(a)  Whoever  knowingly  and  with  fraud- 
ulent Intent  transports,  causes  to  be  trans- 
ported, receives,  seUs,   or  offers  for  sale  In 
interstate    or    foreign    commerce    any    pho- 
nograph record,  disk.  wire.  tape,  film  or  other 


article  on  which  sounds  are  recorded,  to 
which  or  upon  which  is  stamped,  pasted,  or 
affixed  any  forged  or  counterfeited  label, 
knowing  the  label  to  have  been  falsely  made, 
forged,  or  coimterfeited  shall  be  fined  not 
more  than  $10,000  or  imprisoned  for  not  more 
than  one  year,  or  both,  for  the  first  such  of- 
fense and  shall  be  fined  not  more  than  $25,- 
000  or  imprisoned  for  not  more  than  two 
years,  or  both,  for  any  subsequent  offense. 

"(b)  When  any  person  is  convicted  of  any 
violation  of  subsection  (a),  the  court  in  its 
judgment  of  conviction  shall,  in  addition  to 
the  penalty  therein  prescribed,  order  the  for- 
feiture and  destruction  or  other  disposition 
of  all  counterfeit  labels  and  all  articles  to 
which  counterfeit  labels  have  been  affixed  or 
which  were  Intended  to  have  had  such  labels 
affixed.". 

Sec.  112.  All  causes  of  action  that  arose 
under  title  17  before  January  1,  1978,  shall 
be  governed  by  title  17  as  It  existed  when  the 
cause  of  action  arose. 

Sec.  113.  (a)  The  Librarian  of  Congress 
(hereinafter  referred  to  as  the  "Ubrarlan") 
shall  establish  and  maintain  In  the  Library 
of  Congress  a  library  to  be  known  as  the 
American  Television  and  Radio  Archives 
(hereinafter  referred  to  as  the  "Archives"). 
The  purpose  of  the  Archives  shall  be  to  pre- 
serve a  permanent  record  of  the  television 
and  radio  programs  which  are  the  heritage 
of  the  people  of  the  United  States  and  to  pro- 
vide access  to  such  programs  to  historians 
and  scholars  without  encouraging  or  caus- 
ing copyright  infringement. 

(1)  The  Librarian,  after  consultation  with 
Interested  organizations  and  Individuals, 
shall  determine  and  place  in  the  Archives 
such  copies  and  phonorecords  of  television 
and  radio  programs  transmitted  to  the  public 
In  the  United  States  and  In  other  countries 
which  are  of  present  or  potential  public  or 
cultural  Interest,  historical  significance,  cog- 
nitive value,  or  otherwise  worthy  of  preserva- 
tion, including  copies  and  phonorecords  of 
published  and  unpublished  transmission  pro- 
grams— 

(A)  acquired  in  accordance  with  sections 
407  and  408  of  title  17  as  amended  by  the 
first  section  of  this  Act;  and 

(B)  transferred  from  the  existing  collec- 
tions of  the  Library  of  Congress;  and 

(C)  given  to  or  exchanged  with  the 
Archives  by  other  libraries,  archives,  orga- 
nizations, and  individuals;  and 

(D)  purchased  from  the  owner  thereof. 

(2)  The  Librarian  shall  maintain  and  pub- 
lish appropriate  catalogs  and  Indexes  of  the 
collections  of  the  Archives,  and  shall  make 
such  collections  available  for  study  and  re- 
search under  the  conditions  prescribed  un- 
der this  section. 

(b)  Notwithstanding  the  provisions  of  sec- 
tion 106  of  title  17  as  amended  by  the  first 
section  of  this  Act,  the  Librarian  is  author- 
ized with  respect  to  a  transmission  program 
which  consists  of  a  regularly  scheduled  news- 
cast or  on-the-spot  coverage  of  news  events 
and,  under  standards  and  conditions  that  the 
Librarian  shall  prescribe  by  regulation — 

( 1 )  to  reproduce  a  fixation  of  such  a  pro- 
gram. In  the  same  or  another  tangible  form, 
for  the  purposes  of  preservation  or  security 
or  for  distribution  under  the  conditions  of 
clause  (3)  of  this  subsection;  and 

(2)  to  compile,  without  abridgement  or 
any  other  editing,  portions  of  such  fixations 
according  to  subject  matter,  and  to  reproduce 
such  compilations  for  the  purpose  of  clause 
( 1 )  of  this  subsection;  and 

(3)  to  distribute  a  reproduction  made  un- 
der clause  (1)  or  (2)  of  this  subsection— 

(A)  by  loan  to  a  person  engaged  In  re- 
search; and 
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(B)  for  deposit  in  a  library  or  archives 
which  meets  the  requirements  of  section  108 
(a)  of  title  17  as  amended  by  the  first  sec- 
tion of  this  Act, 

In  either  case  for  vise  only  in  research  and 
not  for  further  reprodiiction  or  performance, 
(c)  The  Ubrarlan  or  any  employee  of  the 
Library  who  Is  acting  under  the  authority  of 
this  section  shall  not  be  liable  In  any  action 
for  copyright  Infringement  committed  by  any 
other  person  unless  the  Librarian  or  such 
employee  knowingly  participated  in  the  act 
of  Infringement  committed  by  such  person 
Nothing  in  this  section  shall  be  construed  to 
excuse  or  limit  liability  under  title  17  as 
amended  by  the  first  section  of  this  Act  for 
any  act  not  authorized  by  that  title  or 
this  section,  or  for  any  act  performed  by  a 
person  not  authorized  to  act  under  that  title 
or  this  section. 

(d)    This   section    may   be   cited    as    the 
•American   Television   and   Radio   Archives 
Act  . 

Sec.  114.  There  are  hereby  authorized  to 
oe  appropriated  such  funds  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  Act, 
except  that  no  more  than  $500,000  shall  be 
appropriated  annually  for  the  operations  of 
the  Copyright  Royalty  Commission. 

Sec.  115.  If  any  provision  of  title  17,  as 
amended  by  the  first  section  of  this  Act  Is 
declared  unconstitutional,  the  validity  of  the 
remainder  of  the  title  is  not  affected. 

Mr.  KASTENMEIER  (during  the  read- 
ing). Mr.  Chaliroan,  I  ask  unanimous 
consent  that  the  committee  amendment 
in  the  nature  of  a  substitute  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  KASTENMEIER 

Mr.  KASTENMEIER.  Mr.  Chairman  I 

oiler  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kastenmeieb: 

On  page  168  delete  line  16  through  19,  and 

renumber  the  following  section  accordingly. 

Mr.  KASTENMEIER.  Mr.  Chairman.  I 
will  only  take  a  moment  to  say  that  this 
amendment  conforms  with  the  agree- 
ment made  with  the  Committee  on  Rules 
as  a  result  of  the  point  of  order  raised  by 
the  Committee  on  the  Budget;  namely, 
that  the  appropriation  provision  had  not 
been  authorized  or  approved  by  the  dead- 
line of  May  15,  of  this  year. 

Accordingly,  consistent  with  the  agree- 
ment made,  the  subcommittee  urges  the 
deletion  of  this  provision. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier). 

The  amendment  was  agreed  to. 

AMENDMENTS    OFFERED    BT    MB.    YATRON 

Mr.  YATRON.  Mr.  Chairman.  I  offer 
amendments,  and  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc, 
and  I  ask  unanimous  consent  that,  since 
they  were  not  properly  presented  in  the 
Record,  they  be  considered  at  this  time 
notwithstanding  that  fact. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 
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Mr.  RHODES.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  did  not  under- 
stand what  the  gentleman  asked  for. 

The  CHAIRMAN.  WUl  the  gentleman 
from  Pennsylvania  repeat  his  unani- 
mous consent  request? 

Mr.  YATRON.  Mr.  Chairman,  I  under- 
stand that  my  amendments  were  not 
properly  presented  in  the  Record. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier)  . 

Mr.  KASTENMEIER.  Mr.  Chairman, 
it  is  my  understanding  that  the  amend- 
ments were  drafted  to  be  put  into  the 
committee  print  rather  than  the  Union 
Calendar  print,  and  it  is  this  technical 
deficiency  to  which  the  gentleman  al- 
ludes and  asks  unanimous  consent  that 
that  error  or  that  inconsistency  be 
waived,  together  with  the  fact  that,  hav- 
ing five  amendments,  as  I  understand  it, 
the  gentleman  from  Pennsylvania  (Mr. 
Yatron)  is  also  asking  that  they  be  con- 
sidered en  bloc. 

Mr.  RHODES.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  McCLORY.  Mr.  Chairman,  further 
resei-ving  the  right  to  object,  will  the 
gentleman  state  whether  or  not  they  are 
in  compliance,  nevertheless,  with  the 
rule  and  that  they  were  filed?  I  think 
the  rule  requires  that  they  be  filed  three 
days  in  advance,  but  they  were  merely 
technically  filed  with  respect  the  bill  and 
not  the  substitute  that  is  now  before 
us? 

Mr.  KASTENMEIER.  Mr.  Chau-man.  if 
the  gentleman  will  yield  to  me,  I  will  say 
that  I  know  the  five  amendments  were 
printed  in  the  Record  otherwise  consist- 
ent with  the  rule,  and  it  was  not  my  in- 
tention to  make  a  point  of  order  on  the 
question  of  insufficiency. 

Mr.  McCLORY.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  BAUMAN.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  are  these  amend- 
ments now  in  form  so  that  they  can  be 
presented  to  us  as  the  gentleman  is  now 
going  to  present  them?  This  conformity 
is  not  going  to  be  left  to  the  Clerk  or 
anyone  else? 

Mr.  KASTENMEIER.  If  the  gentleman 
will  yield  to  me,  I  would  say  to  the  gen- 
tleman from  Maryland  that  it  is  my  un- 
derstanding that  they  are  otherwise  in 
form  to  be  consistent  with  the  print  of 
the  bill  now  under  consideration. 

Mr.  BAUMAN.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  Clerk  will  report  the  amendments. 

The  Clerk  reads  as  follows : 

Amendments  offered  by  Mr.  Yatron:  On 
page  102,  line  3.  insert  a  new  paragraph  as 
follows : 

"(v)  Where  the  community  of  the  cable 
system  Is  not.  In  whole  or  In  part,  within  the 
local  service  area  of  three  Independent  sta- 
tions and  one  noncommercial  educational 


station,  the  royalty  fee  imposed  under  para- 
graph (i)  above  shall  include  payment  for  a 
sufficient  number  of  additional  Independent 
stations  or  a  noncommercial  educational  sta- 
tion to  provide  the  above  complement  of 
station  signals  to  such  cable  system." 

On  page  106.  strike  lines  20  through  the 
word  "authorizations"  In  line  29  and  substi- 
tute the  following:  "The  'local  service  area 
of  a  primary  transmitter'  in  the  case  of  a 
television  broadcast  station,  for  the  pur- 
poses of  this  Title,  comprises  the  area  in 
which  the  primary  transmitter  can  be  or  Is 
received  by  the  direct  interception  of  a  free 
space  radio  wave  emission  by  such  broadcast 
television  station,  provided  such  television 
station  antenna  Is  located  within  120  miles 
from  the  community  of  the  cable  system." 

On  page  144,  line  30.  strike  out  all  of  clause 
(ii)  subsection  (d). 

On  page  159,  line  14,  strike  out  all  of  sub- 
paragraph (A),  and  reletter  subparagraph 
(B)  as  (A)  and  subparagraph  (D)  on  page 
160  as  (B). 

On  page  160,  line  21,  strike  out  all  of  sub- 
paragraph (C). 

Mr.  YATRON  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  YATRON.  Mr.  Chairman,  and 
Members  of  the  House,  today,  in  the  few 
minutes  allotted  to  me,  I  want  to  speak 
on  the  copyright  bill  which  we  are  pres- 
ently considering  on  behalf  of  some  35 
million  viewers  throughout  our  Nation, 
who  will  be  affected  by  its  provisions,  in- 
cluding over  4  million  or  better  than  27 
percent  of  all  of  the  Pennsylvania  tele- 
vision viewers — none  of  whom  up  to  this 
moment,  have  ever  been  directly  in- 
formed by  anyone,  as  to  how  this  bill  will 
affect  them  financially  and  otherwise  in 
the  years  ahead.  In  my  own  district,  this 
bill  will  affect  the  cable  subscribers  in 
some  106  communities  or  over  76,000 
homes  and  more  than  one-quarter  mil- 
lion viewers — more  than  half  of  all  my 
constituents. 

In  this  day  of  consumer  concern  and 
protection,  no  one  in  this  Congress  can, 
in  good  conscience,  disregard  the  real 
parties  in  the  interest  of  this  legisla- 
tion— the  television  viewers. 

Under  the  copyright  revision  bill  be- 
fore the  House,  the  basic  concept  is  to 
impose  copyright  liability  only  on  the 
reception  and  transmission  of  distant 
signals,  and  for  the  privilege  of  transmit- 
ting such  signals.  The  accepted  premise 
of  this  basic  concept,  is  that  no  copy- 
right liability  should  be  imposed  for  the 
reception  and  transmission  of  local 
signals.  And  yet,  because  the  bill  unfor- 
tunately adopts  the  definition  of  "local" 
signals  under  the  FCC  rules  as  of 
April  15,  1976,  its  effect  on  cable  viewers 
is  to  impose  copyright  fees  for  signals 
which  are,  in  fact,  local  signals,  received 
off  the  air. 

This  result  comes  about  from  the  arti- 
ficial application  of  the  FCC  rules  defin- 
ing local  and  distant  signals,  for  policy 
piu-poses,  to  determine  copyright  liabil- 
ity. It  is  well  recognized  that  many  more 
signals  can  be  received  and  are  received 
by  conventional  rooftop  antennas,  off- 
the-air,  than  the  "local"  signals,  under 
the  FCC  regulation. 


Let  me  emphasize  that  this  amendment 
does  not  affect  the  basic  premise  of  the 
bill  but,  in  fact,  properly  implements  the 
premise.  All  calDle  television  systems  will 
still  pay  the  basic  copyright  fee,  includ- 
ing the  special  treatment  for  very  small 
systems. 

The  amendment  does  not,  in  any  way. 
affect  the  payment  of  copyright  for  truly 
distant  signals,  or  the  rate  of  payment 
for  such  signals. 

The  amendment  for  proper  treatment 
of  local  and  distant  signals,  will  correct 
the  definition  to  correspond  to  actual  re- 
ception conditions,  and  result  in  an 
equality  of  treatment  for  off-the-air  re- 
ception, whether  by  conventional  roof- 
top antenna,  or  by  the  master  antenna  of 
a  cable  television  system.  This  eliminates 
discrimination  among  television  viewers 
in  the  same  community,  for  the  same 
reception. 

Some  areas  of  the  country  have  avail- 
able 14  different  television  signals,  some 
have  one,  and  a  small  area  has  none. 
Cable  television  can  provide  the  means 
for  equal  television  reception  for  all 
viewers.  It  has  the  capability  for  pro- 
viding a  minimum  choice  of  signals,  for 
television  viewers. 

It  must  be  remembered  that  the  copy- 
right owners  make  use  of  the  public  air- 
waves, for  broad  dissemination  of  their 
copyright  property,  which  greatly  in- 
creases financial  returns. 

At  the  same  time,  the  copyright  own- 
ers do  not  pay  for  the  use  of  the  public 
airwaves,  nor  do  they  contribute  to  the 
cost  of  cable  television  facilities  which 
are  necessary  in  many  areas,  to  provide 
satisfactory  reception  of  broadcast  sig- 
nals. 

The  amendment  proposed  to  section 
111(d)(2)(b)  would  include  within  the 
basic  copyright  royalty  fee  of  .00675  a 
minimum  number  of  signals  in  order  to 
insure  a  basic  complement  of  signals  to 
all  viewers. 

The  complement  would  include,  in  ad- 
dition to  the  national  networks,  three  in- 
dependent stations  and  one  noncommer- 
cial educational  station.  This  amendment 
avoids  the  creation  of  a  discriminated 
segment  of  the  viewing  public,  becan.se  of 
copyright. 

Let  me  emphasize  that  thLs  amend- 
ment does  not  encroach  upon  the  reeu- 
latory  authority  of  the  FCC. 

It  relates  only  to  establishing  the  copy- 
right royalty  fee,  leaving  the  regulatory 
aspects  for  resolution  by  the  FCC,  or  the 
appropriate  committee  of  Congress. 

I  respectfully  submit  to  you,  Mr.  Chair- 
man, that  unfair  and  discriminatory 
treatment  of  so  many  of  our  television 
viewers  could  be  removed  by  the  adoption 
of  my  amendments. 

Mr.  KASTENMEIER.  Mr.  Chairman. 
I  rise  in  opposition  to  the  amendments. 

Mr.  Chairman,  I  would  like  to  compli- 
ment the  gentleman  from  Pennsylvania 
(Mr.  Yatron)  on  his  presentation  in  of- 
fering these  amendments;  but  the 
amendments  themselves  are  totally  de- 
structive of  the  bill  and  the  purpose  of 
the  bill. 

The  bill,  it  must  be  remembered.  Is  a 
copyright  bill.  What  the  gentleman's 
amendments  do  is  this:  We  have  estab- 
lished the  principle  of  "distant"   and 
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"local"  markets,  for  example,  as  the 
basis  for  the  cable  royalty  formula  of 
the  bill.  The  gentleman  would  replace 
that  entirely. 

Furthermore,  Mr.  Chairman,  the  sec- 
ond amendment  of  the  gentleman  from 
Pennsylvania  would  redefine  the  local- 
service  area  for  a  primary  transmitter  to 
something  far  larger  than  the  35-mile 
radius  which  would  normally  be  the  case 
under  existing  FCC  regiUations. 

Mr.  VAN  DEERLIN.  Mr.  Chairman, 
wiU  the  gentleman  yield? 

Mr.  KASTENMEIER.  Yes.  I  yield  to 
the  gentleman  from  California. 

Mr.  VAN  DEERLIN.  Mr.  Chairman,  of 
course,  it  is  with  great  reluctance  that 
I  join  in  opposing  the  amendments  of- 
fered by  our  good  friend,  the  gentleman 
from  Pennsylvania  (Mr.  Yatron),  with 
whom  I  suppose  I  vote  95  percent  of  the 
time. 

Mr.  Chairman,  with  respect  to  this 
particular  amendment.  No.  2.  to  which 
the  gentleman  from  Wisconsin  (Mr. 
KASTENMEIER)  has  referred,  it  changes 
the  radius  of  the  local  service  area  from 
35  miles  to  120  miles.  This,  of  course,  en- 
croaches, as  the  committee  was  very 
careful  not  to  do  in  the  preparation  of 
this  bill,  not  only  on  the  jurisdiction  of 
the  Federal  Communications  Commis- 
sion, but  also  upon  the  jurisdiction  of 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

Mr.  Chairman,  the  amendment  would 
invite  such  ridiculous  results  as  New 
York  stations  coming  into  Philadelphia 
as  local  signals  or  Los  Angeles  signals — 
God  forbid — coming  into  San  Diego  as 
local  signals. 

Therefore,  Mr.  Chairman,  I  must  join 
in  opposing  these  amendments  which,  I 
understand  perfectly  well,  are  offered 
for  a  constituency  which  is  well  served  by 
the  gentleman  from  Pennsylvania  (Mr. 
Yatron).  It  happens  that  these  amend- 
ments would  not  well  serve  the  comple- 
tion of  this  vitally  important  and  long- 
overdue  copyright  legislation. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  for 
yielding. 

I  merely  want  to  compliment  my  good 
friend,  the  gentleman  from  Pennsylvania 
(Mr.  Yatron),  for  his  excellent  presen- 
tation. He  has  a  district  similar  to  mine, 
which  is  mountainous  and  has  to  depend 
upon  cable  television,  if  it  has  any  tele- 
vision whatever. 

Fvirthermore,  over  the  years,  of  course, 
the  copyrights,  I  believe,  were  intended 
at  first  to  last  17  years;  but  from  time  to 
time  we  have  extended  copyrights  on 
down  to  grandchildren  and  great  grand- 
children, far  and  beyond  the  length  to 
which  they  really  should  have  been  ex- 
tended. I  do  not  think  they  should  go 
on  forever. 

Mr.  Chairman,  I  thank  the  distin- 
guished gentleman  from  Wisconsin  for 
yielding. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
to  conclude  the  point  I  wanted  to  make, 
namely,  that  the  series  of  five  amend- 


ments offered  by  the  gentleman  from 
Pennsylvania  would  destroy  the  care- 
fully worked  out  balance  we  achieved 
between  many  of  the  cable  systems  that 
are  in  total  agreement  with  this  bill, 
and  the  proprietors  of  copyrighted 
material. 

I  recognize  that  there  are  some  cable 
systems  which  would  still  rather  not 
have  to  pay  anything  at  all,  but  I  would 
urge  that  the  committee  realize  that  this 
bill  provides  royalty  payments  of  about 
$81/2  million  for  cable  systems.  With 
about  11  million  viewers  that  is  perhaps 
80  cents  a  year  per  viewer  for  material 
that  now  costs  the  cable  systems  noth- 
ing. They  essentially  engage  in  re- 
transmission. So  that  I  suggest  that  the 
arrangement  we  have  worked  out  is  not 
only  fair,  but  given  the  difficulties 
among  the  affected  industries,  the  in- 
tegrity of  these  formulas  should  be  main- 
tained. Accordingly,  Mr.  Chairman,  I 
urge  the  defeat  of  these  amendments. 

Mr.  DANIELSON.  Mr.  Chairman  I 
rise  in  opposition  to  the  amendment. 

The  CHAIRMAN.  The  Chair  would  ad- 
vise the  gentleman  from  California  that 
under  the  rule  governing  the  considera- 
tion of  this  bill,  only  one  5 -minute 
speech  in  favor  of,  and  one  5-minute 
speech  in  opposition  to  each  amendment 
is  in  order.  Under  the  rule,  the  gentle- 
man could  be  recognized  only  by  iman- 
imous  consent  for  a  pro  forma  amend- 
ment or  for  a  second  speech  in  opposi- 
tion to  the  amendment. 

Mr.  DANIELSON.  Then,  Mr.  Speaker. 
I  ask  imanimous  consent  that  I  may  be 
permitted  to  proceed. 

The  CHAIRMAN.  The  Chair  would 
inquire  for  what  length  of  time?  I  could 
not  hear  the  gentleman. 

Mr.  DANIELSON.  Mr  Speaker,  I  ask 
imanimous  consent  that  I  may  be  recog- 
nized for  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  tlae  gentleman  from 
California? 

There  was  no  objection. 

PARLIAMEmART    IMQUIST 

Mr.  RAILSBACK  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  Does  the  gentleman 
from  California,  Mr.  DANIELSON,  yield 
for  a  parliamentary  inquiry? 

Mr.  DANIELSON.  Mr.  Chairman,  I 
yield. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  RAILSBACK.  Mr.  Speaker.  I  won- 
der if  it  would  not  be  a  good  idea  to  get 
clear  exactly  the  text  of  the  rule  we  are 
proceeding  under?  I  knew  there  was  the 
requirement  that  the  amendments  be 
printed  in  the  record,  but  I  had  no  idea 
that  this  would  limit  debate  to  the  tradi- 
tional 5  minutes  for  the  proponent  and 
5  minutes  for  the  opponent. 

The  CHAIRMAN  (Mr.  Smith  of  Iowa). 
The  Chair  will  state  that  the  rule  reads: 
No  amendment  to  said  amendment  shall  be 
In  order  except  amendments  offered  by  direc- 
tion of  the  Committee  on  the  Judiciary  and 
germane  amendments  printed  In  the  Con- 
gressional Record  at  least  three  calendar  days 
prior  to  the  start  of  the  consideration  of 
said  bill  for  amendment,  but  said  amend- 
ments shall  not  be  subject  to  amendment 
except  those  offered  by  direction  of  the  Com- 
mittee on  the  Judiciary. 


It  does  not  make  any  exception  for  pro 
forma  amendments,  and  therefore  pro 
forma  amendments  are  not  in  order.  The 
rule  also  states  that  amendments  to 
amendments  cannot  be  offered  by  anyone 
other  than  the  Committee  on  the  Judi- 
ciary. However,  the  Members  can,  by 
unanimous  consent,  secure  the  right  to 
proceed. 

Mr.  DANIELSON,  Mr.  Chairman.  I  am 
having  difficulty  hearing  the  Chair. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  rule  is  as  follows: 

.  .  .  said  amendments  shall  not  be  subject 
to  amendment  except  those  offered  by  direc- 
tion of  the  Committee  on  the  Judiciary. 

The  rule  does  not  make  any  exception 
for  pro  forma  amendments.  Therefore 
pro  forma  amendments  are  not  in  order. 

However  the  Chair  will  state  that  the 
gentleman  from  California  (Mr.  Daniel- 
son)  did  seek  and  receive  unanimous 
consent  to  proceed  for  5  minutes. 

Mr.  DANIELSON.  Mr.  Chairman,  since 
the  5  minutes  have  almost  expired,  may  I 
have  my  time  back  again? 

The  CHAIRMAN.  The  gentleman  from 
California  is  recognized. 

Mr.  DANIELSON.  Mr.  Chairman,  I  am 
not  making  a  pro  forma  amendment,  but 
I  rose  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  wish  to  have  the  rec- 
ord reflect  that  the  otherwise  very  cogent 
reasons  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Yatron)  were  consid- 
ered at  great  length  in  the  committee  as 
we  worked  over  this  bill.  We  took  them 
into  account  by  providing  a  special,  small 
system  adjustment  in  the  fees  to  be  paid 
and  we  considered  practically  every  ob- 
jection. I  believe  we  have  done  an  equita- 
ble job  of  arranging  for  the  payment  of 
royalties. 

The  bill  S.  22  is  an  exceedingly  com- 
plex bill.  Among  many  other  things  it 
would  establish  new  rights  and  liabilities 
in  the  copyright  liability  of  cable  tele- 
vision, a  subject  which  until  now  has  not 
been  covered  by  legislation.  The  subject 
is  somewhat  controversial,  largely  be- 
cause it  is  new,  and  I  feel  that  it  requires 
added  discussion. 

At  the  threshold  we  must  be  aware 
that  we  are  dealing  with  a  property 
right.  Copyright  is  a  property  right.  It  is 
often  referred  to  as  "intellectual  prop- 
erty". It  was  known  and  honored  in  the 
common  law.  It  was  specifically  recog- 
nized by  the  Founding  Fathers  in  the 
Constitution,  and  the  regulation  of  copy- 
right was  among  the  powers  delegated 
to  the  Congress.  Article  I,  section  8, 
clause  8. 

As  with  more  familiar  forms  of  prop- 
erty, copyright  can  be  bargained  for. 
bought  and  sold,  it  can  be  the  subject 
of  a  gift,  it  can  be  licensed  for  a  specific 
use  or  period  of  time.  It  is  subject  to 
testamentary  disposition  and  the  laws  of 
succession. 

As  a  form  of  property,  copyright  Is 
also  afforded  the  protection  of  the  Con- 
stitution and  our  laws,  including  the  in- 
junctions of  the  fifth  and  14th  amend- 
ments which  declare  that  no  person  shall 
be  deprived  of  property  without  due 
process  of  law,  nor  shall  private  prop- 
erty be  taken  for  public  use  without  just 
compensation.  The  Constitution  also 
provides  that  authors  and  inventors  are 
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to  have  the  exclusive  right  to  their  re- 
spective writings  and  discoveries. 

For  more  than  I'/a  years  the  Ju- 
diciary Committee  has  been  working 
on  the  copyright  revision  bill.  The  most 
controversial,  difficult,  and  extensive  part 
of  that  work  has  been  the  granting  of  a 
compulsory  license  and  the  development 
of  a  formula  for  the  Imposition  and  allo- 
cation of  copyright  royalty  charges 
placed  upon  the  secondary  transmission 
by  cable  television  systems  of  copy- 
righted programing  which  is  broadcast 
by  television  stations. 

In  more  familiar  transactions  in  prop- 
erty there  Is  no  need  for  Government  to 
intervene.  In  the  free  market  buyers  and 
sellers  are  able  to  bargain  for  and  to 
reach  prices  which  are  acceptable  to  all 
concerned.  The  same  is  usually  true  In 
the  case  of  business  transactions  involv- 
ing copyrighted  properties.  However,  the 
unique  character  and  role  of  cable  tele- 
vision Is  such  that  the  committee  has 
been  compelled  to  depart  from  tradi- 
tional practices.  The  bill  subjects  broad- 
casts of  copyrighted  programing  to  a 
compulsory  license  vested  in  cable  sys- 
tems which  retransmit — secondarily 
transmit — those  broadcasts  to  their  sub- 
scribers, it  imposes  a  royalty  charge  on 
certain  of  those  secondary  transmissions, 
and  provides  a  means  for  the  payment 
and  distribution  of  the  royalty  charges 
by  the  users  and  to  the  owners. 

In  working  out  this  formula,  the  com- 
mitee  has  arrived  at  a  solution  which,  I 
sumblt,  is  workable  and  Is  fair  and  equi- 
table to  both  the  owners  and  the  users  of 
copyrighted  materials  and  which  also 
protects  and  serves  the  public  Interest. 

Over  the  years  It  has  been  decided, 
and  it  Is  now  settled,  that  it  is  the  "per- 
formance" of  a  copyrighted  work  which 
gives  rise  to  the  liability  to  pay  a  royalty 
to  the  owner  of  the  copyright.  It  has  also 
been  decided  that  the  broadcast  of  a  work 
by  radio  or  television  constitutes  a  "per- 
formance" and  invokes  copyright  lia- 
bility. The  vastness  and  anonymity  of  the 
audience,  the  uncontrollable  public  ac- 
cess to  programing  once  broadcast,  the 
inability  to  Identify  and  to  Impose  a 
direct  charge  upon  the  viewers,  our  pub- 
lic policy  that  "the  airwaves  belong  to 
the  public,"  all  of  these  gave  rise  to  com- 
plex royalty  problems  arising  out  of  radio 
and  television  broadcasts,  but  most  of 
those  problems  have  been  resolved.  The 
advent  of  cable  television  reopened  and 
compounded  those  problems,  and  added 
another.  What  is  the  nature  of  the  serv- 
ice provided  by  a  cable  system?  Is  it  a 
"performance"  which  invokes  copyright 
liability?  Admittedly  its  role  is  passive, 
for  it  does  not  control  the  original  broad- 
cast. It  is  argued  that  cable  merely  inter- 
cepts the  signal  which  has  already  been 
broadcast  and  then  carries  it  to  the  sub- 
scriber's television  receiver.  It  is  argued 
that  cable  is  merely  an  extension  of  the 
viewer's  antenna.  But  the  copyright  own- 
ers and  the  copyright  licensees  argue  that 
the  cable  systems  are  distributing  the 
broadcast  signals  to  a  vastly  greater  au- 
dience than  the  broadcaster  could  reach 
and  that  this  constitutes  a  "per- 
formance" and  should  invoke  a  copy- 
right liabUity. 

Being  compelled  to  work  with  the  exist- 
ing copyright  law,  which  was  enacted  in 


1909,  before  radio  and  television,  let  alone 
cable,  the  Supreme  Court  has  had  a  dif- 
ficult time  deciding  the  cases  and  con- 
troversies involving  copyright  which 
have  heretofore  arisen  between  copy- 
right owners,  broadcasters  and  cable 
television  systems.  In  the  Fortnightly 
and  Teleprompter  cases  the  Supreme 
Court  held  that  the  role  played  by  cable 
was  not  that  of  a  performer  but,  rather, 
the  passive  role  of  the  viewer  and  as  an 
extension  of  the  viewer's  antenna  and 
that  since  this  did  not  constitute  a  "per- 
formance" copyright  liability  was  not  in- 
voked. In  my  opinion  those  were  correct 
decisions  under  the  facts  of  those  cases. 
If  the  cable  system  does  no  more  than 
intercept  a  broadcast  signal  and  deliver 
it  to  the  subscriber's  television  receiver, 
within  the  broadcasting  station's  local 
market  area,  then  the  cable  system  Is  only 
an  extension  of  the  viewer's  antenna, 
should  not  be  considered  as  a  "perform- 
er" of  the  copyrighted  material  and  no 
liability  to  pay  a  royalty  should  attach. 

Under  such  circumstances  the  copy- 
right owner  has  been  able  to  bargain  for 
a  royalty  payment  with  the  knowledge 
that  the  performance  may  be  viewed  and 
heard  by  all  persons  within  the  local 
market  area.  Also,  the  broadcast  station 
which  purchases  the  right  to  use  the 
copyrighted  material  is  in  an  excellent 
position  to  estimate  the  number  of  view- 
ers/listeners who  will  witness  the  per- 
formance and  Is  able  to  bargain  for  the 
mix  of  royalties  which  he  pays  and  ad- 
vertising rates  which  he  charges  which 
will  meet  his  commercial  needs. 

Today  cable  Is  able  to  do  more,  and 
often  does  more,  than  merely  to  Intercept 
a  signal  and  deliver  It  to  the  subscriber's 
receiving  set  located  within  the  local 
market  area  of  the  primary  tranmltter. 
With  advances  in  the  state  of  the  art, 
cable  sysems  are  now  able  to  transmit 
signals  by  cable,  microwave  and  satel- 
lite, almost  without  limit  as  to  distance. 
They  are  governed,  as  they  should  be,  by 
the  Federal  Communications  Commission 
and  other  regulatory  and  franchising 
agencies  but  are  restricted  very  little  by 
technological  limitations.  Cable  now  can, 
and  does,  transmit  signals  far  beyond 
the  local  market  area.  In  the  bill  we  refer 
to  these  as  "distant  signals,"  Admittedly 
they  serve  the  public  interest. 

The  copyright  laws  should  not  limit  the 
extent  to  which  cable  serves  the  public 
Interest.  Although  the  Foimdlng  Fathers 
could  not  contemplate  the  size  of  tiie 
geographical  distribution  of  the  audience 
which  can  be  reached  by  cable  they  cer- 
tainly did  not  contemplate  an  arbitrary 
limitation  on  either  of  those  factors.  And 
it  should  be  remembered  that  they  dele- 
gated to  the  Congress  the  power  to  regu- 
late copyright  in  order  "to  promote  the 
progress  of  science  and  the  useful  arts." 

Cable  has  a  yet  imrealized  capability 
to  broaden  our  horizons  and  to  bring  edu- 
cation, information,  and  entertainment 
lo  people  everywhere.  Surely  this  Is  in  the 
public  interest  and  for  the  public  benefit. 
The  copyright  laws  shoulil  not  be  used 
to  restirct  or  impair  that  flow  of  knowl- 
edge. To  the  extent  that  regulation  Is 
necessary  it  can  be  accomplished  through 
the  FCC  and  through  State  and  local 
utility  commissions  and  similar  bodies. 
Such  regulation  is  not  the  proper  role  of 
the  copyright  laws. 


Remembering  that  copyright  is  a  prop- 
erty right  we  must  also  remember  that 
the  owner  cannot  be  deprived  of  his  prop- 
erty without  due  process  of  law  nor  can 
it  be  taken  for  public  use  without  just 
compensation.  TTiis  is  where  the  most 
difficult  problems  arose  in  working  out 
the  copyright  bill.  We  wished  to  permit 
and  encourage  the  broader  dissemina- 
tion of  communications  through  cable 
while  being  fair  and  equitable  to  the  own- 
ers and  users  of  copyrighted  materials 
and  at  the  same  time  protecting  the  pub- 
lic interest.  The  committee  process  is  now 
complete  and  the  committee  has  pre- 
sented a  bill  which  gives  cable  a  com- 
pulsory license  to  intercept  and  retrans- 
mit— secondarily  transmit — television 
and  radio  broadcasts.  It  recognizes  the 
passive,  "antenna,"  role  of  cable  In  sec- 
ondary transmissions  within  the  local 
market  area,  and  imposes  no  liability  to 
pay  copyright  royalties  for  those  "local" 
transmissions.  The  bill,  however,  recog- 
nizes that  when  cable  secondarily  trans- 
mits signals  to  a  place  beyond  Uie  local 
market  area,  then  it  Is  doing  something 
extra.  It  is  adding  something  which  would 
not  exist  but  for  the  role  of  the  cable 
system.  This  something  extra,  which  is 
distant  signal  transmitting,  impinges 
upon  the  property  rights  of  the  copyright 
owner  who  is  thereby,  to  some  extent,  de- 
prived of  his  property  and  denied  the 
exclusive  right  to  his  property  which  is 
guaranteed  by  the  Constitution  and  our 
laws  and  he  Is  entitled  to  just  compen- 
sation. This  "something  extra"  could  be 
considered  as  a  "performance,"  or  as  an 
alternative  to  a  performance. 

The  bill  therefore  imposes  a  schedule 
of  royalty  charges  upon  the  secondary 
transmission  of  distant  signals.  The 
charges  which  are  imposed,  and  the  man- 
ner of  their  imposition,  is  set  forth  In 
detail  in  the  body  of  the  committee  re- 
port; so  is  the  method  by  which  they  are 
to  be  distributed  to  the  copyright  owners. 
Provision  is  made  for  future  adjustments 
to  the  royalty  schedules  because  the  set- 
ting of  royalties  is  unduly  burdensome 
for  a  legislative  body  and  should  not  be 
one  of  the  problems  of  the  Congress. 

It  may  seem  that  a  compulsory  license 
Is  a  drastic  invasion  of  the  rights  of  pri- 
vate property.  Yet,  when  we  remember 
that  a  cable  system  is  passive  in  its  pro- 
gram selection  and  must  intercept  and 
distribute  whatever  the  primary  trans- 
mitter transmits  then  we  must  recognize 
that  it  is  impossible  and  impractical  for 
the  cable  system  to  negotiate  for  a  license 
with  the  copyright  owner  in  advance  of 
transmitting  the  programing.  At  the 
same  time  item-by-item  negotiating 
between  users  and  owners  of  copy- 
right prior  to  each  performance  would 
be  so  burdensome  as  to  destroy  this  vsilu- 
able  means  of  communication  and  would 
also  effectively  deny  a  valuable  market 
to  the  copyright  owners.  Those  facts 
have  long  since  been  recognized  by  copy- 
right owners  and  the  broadcast  and  en- 
tertainment industries  which  use  such 
organizations  as  ASCAP  and  BMI  as 
mediums  through  which  they  adjust  their 
copyright  liabilities  and  benefits. 

I  submit  that  the  royalty  fee  schedule 
which  the  committee  has  agreed  upon  Is 
fair  and  equitable  to  all  concerned. 
There  are  those  who  disagree  and  feel 
that  so-called  rural  cable  systems  are 
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called  upon  to  pay  higher  fees  than  ur- 
ban cable  systems. 

It  has  been  asserted  that  cable  systems 
in  nonmetropoUtan  areas  bear  the  bur- 
den of  royalty  payments  while  urban 
systems  will  pay  minimal  fees.  I  respect- 
fully disagree  with  this  point  of  view. 

THE    SMALL    SYSTEM    ADJT7STMENT 

Under  the  fee  schedule  proposed  in  this 
bill  all  systems  with  up  to  $160,000  in  rev- 
enue semiannually — $320,000  annually — 
will  pay  under  a  sliding  scale  based  on 
revenue,  not  on  the  number  of  distant 
signals  carried.  This  small  system  ad- 
justment was  enacted  specifically  to 
avoid  excessive  impact  on  small,  rural 
systems.  These  systems,  because  they  are 
located  in  areas  without  adequate  local 
service,  import  a  large  number  of  distant 
signals.  Payment  based  solely  on  the 
number  of  distant  signals  would  be  oner- 
ous. Thus,  the  "adjustment". 

Under  the  formula  in  this  bill,  systems 
with  revenue  over  $320,000  per  year  will 
pay  royalties  based  on  the  number  and 
type  of  distant  signals.  Distant  independ- 
ent stations  count  as  one  full  distant 
signal  while  distant  network  stations 
count  as  one-fourth  of  one  distant  signal. 
Among  other  reasons,  this  significantly 
lower  cost  for  network  stations  was  in- 
stituted to  avoid  undue  burden  on  those 
larger  rural  systems  carrying  a  great 
many  distant  networks.  Due  to  the  rela- 
tive scarcity  of  independent  stations, 
carriage  of  networks  by  rural  systems 
usually  greatly  overshadows  the  carriage 
of  independents. 

Under  current  FCC  regulations,  urban 
cable  systems  are  authorized  to  import 
a  maximum  of  three  distant  independent 
signals.  Some  cable  operators  have  argued 
that  this  limitation  effectively  diminishes 
the  copyright  burden  on  major  market 
systems.  It  is  vitally  important  to  note 
that  payment  is  based  on  both  number 
and  type  of  signal.  Because  independent 
signals  each  count  as  one  full  distant 
signal,  an  urban  system  will  pay  for  three 
full  distant  signals.  Rural  systems  will 
generally  carry  network  stations,  being 
able  to  carry  12  distant  network  signals—" 
an  unrealistic  and  unlikely  situation — be- 
fore bearing  the  same  liability  as  an 
urban  system. 

LOCAL   SIGNALS THE    ISO-MILE   PROPOSAL 


It  has  been  suggested  that  all  signals 
imported  from  markets  less  than  150 
miles  distant  should  be  considered  local 
for  purposes  of  fee  determination.  This 
change  in  definition  would  affect  only 
those  systems  with  armual  revenue  over 
$160,000  semiannually— $320,000  armual 
revenue— and  therefore  paying  on  the 
basis  of  distant  signal  carriage  rather 
than  the  amount  of  revenue.  The  150- 
mile  local  definition  would  cause  several 
problems: 

One  himdred  and  fifty  miles  is  con- 
siderably beyond  any  currently  accepted 
or  established  market  definition.  For 
example,  under  this  definition  Washing- 
ton, D.C.,  signals  would  be  "local"— and 
therefore  not  liable  for  copyrights- 
through  most  of  southeastern  Pennsyl- 
vania. Likewise.  New  York  City  would  be 
considered  local  throughout  much  of  that 
State. 

Cable  systems  which  are  not  located 


within  150  miles  of  an  urban  area — sys- 
tems in  many  parts  of  the  country — 
would  bear  an  undue  burden.  For  exam- 
ple, the  majority  of  systems  in  Pennsyl- 
vania are  located  so  that  they  are  within 
150  miles  of  either  PhUadelphia,  New 
York,  Washington,  D.C..  Baltimore,  or 
Pittsburgh.  In  other  areas  of  the  coim- 
try.  without  such  a  proliferation  of  ur- 
ban centers,  signals  are  simply  not  avail- 
able within  150  miles. 

By  decreasing — for  many  systems — the 
number  of  signals  considered  distant  and 
thus  liable  for  copyright,  the  total 
amount  of  dollars  paid  into  the  copy- 
right royalty  "pof  would  be  greatly  de- 
creased. In  order  to  keep  the  "pot"  at  the 
proposed  $8.5  miUion,  the  payment  bur- 
den would  have  to  be  shifted  to  those 
systems  not  fortimate  enough  to  be  lo- 
cated within  150  miles  of  the  primary 
transmitter.  In  such  cases  systems  lo- 
cated beyond  150  miles  would  incur  a 
larger  copyright  burden. 

LOCAL    SIGNALS "OFF    THE    AIR"    PROPOSAL 

The  same  arguments  which  apply  to 
the  suggestion  that  150  miles  be  consid- 
ered the  cut  off  point  between  distant 
and  local  signals  also  apply  to  the  sug- 
gestion that  distant  signals  be  considered 
as  those  which  cannot  be  received  "off 
the  air."  To  include  as  "local  signals" 
those  receivable  off  the  air  by  direct  in- 
terception of  a  free  space  radio  wave 
would  peiTOit  signals  received  from  over 
100  miles  distance  using  a  1,000-foot  an- 
tenna to  be  considered  "local  signals" 
even  though  such  places  are  clearly  be- 
yond the  local  market  area  of  the  primary 
transmitter. 

LOCAL  SIGNALS "LOCAL  SERVICE  AREA"  SOLUTION 

The  distinction  between  local  and  dis- 
tant signals  as  used  in  the  committee  bill 
draws  heavily  on  the  FCC's  experience  in 
defining  what  should  be  considered  local 
signals. 

Local  signals  are  signals  received  with- 
in the  geographical  market  area  to  which 
a   broadcaster   directs   his   programing 
and  which  serves  as  the  basis  for  his  ad- 
vertising  revenues.   When   a   copyright 
owner  sells  his  work  to  a  given  broad- 
caster, he  must  assume  that  the  work 
may  be  viewed  and  heard  by  all  persons 
within   that  broadcaster's  local  service 
area  and  the  royalty  which  he  charges 
will  be  based  upon  that  assumption.  How- 
ever, neither  he  nor  the  broadcaster  can 
control  the  retransmission  of  his  work  by 
a  cable  system  to  a  distance  area  which 
would  ordinarily  constitute  a  separate 
market  for  his  work.  For  this  reason,  the 
committee  has  provided  compensation  to 
the    copyright    owner    for    signals    re- 
transmitted—secondarily   transmitted— 
beyond  the  local  market  area.  To  define 
the  term  "local  signals"  by  accepting  ei- 
ther the  150-mile  proposal  or  the  concept 
that  any  signal  which  can  be  received  off 
the  air  by  an  antenna  mounted  atop  a. 
high  tower  would  be  purely  arbitrary  It 
would  be  inconsistent  with  commercial 
practice  in  the  broadcast  and  advertis- 
mg  industries.  It  would  deny  fair  com- 
pensation to  copyright  owners,  and  would 
place  an  unfair  financial  burden  on  cable 
systems  located  distant  from  urban  areas. 
For  this  reason,  the  committee  has  pro- 
vided   compensation    to   the    copyright 
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owner  for  signals  retransmitted — second- 
ary transmission — beyond  the  local  serv- 
ice area. 

Mr.  GOODLING.  Mr.  Chairman,  I  ask 
imanimous  consent  that  I  may  be  per- 
mitted to  proceed  for  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 
There  was  no  objection. 
Mr.  GOODLING.  Mr.  Chairman,  I 
would  hope  that  regardless  of  how  things 
are  going  here  that  the  conference,  if  it 
is  in  the  scope  of  the  conference,  at  least, 
would  certainly  look  into  this  situation, 
however,  because  anyone,  I  would  think[ 
who  lives  in  a  rural  area  would  have 
some  real  concern  about  this  legislation 
because,  unless  the  lawyers  connected 
with  cable  TV  are  incorrect,  it  would 
appear  tliere  is  going  to  be  a  tremendous 
increase  so  far  as  the  expenses  to  rural 
people  are  concerned  with  reference  to 
this  particular  provision. 

I  think  it  is  important  that  everybody 
realize  that  the  letter  we  received  from 
the  Cable  Television  Association  was  very 
misleading,  because  the  Cable  Television 
Association,  to  the  best  of  my  knowledge, 
only  represents  about  60  percent  of  the 
cable  television  operators.  The  other  40 
percent  seem  to  have  some  real  concern 
about  this  legislation.  I  am  also  under 
the  impression  that  only  about  70  per- 
cent of  that  60  percent  that  belong  agree 
with  the  legislation.  So  it  would  be  my 
hope  that  we  look  at  it  very  carefully; 
otherwise,  I  think  we  are  going  to  find 
out  sometime  later  that  it  is  going  to  be 
rather  expensive  for  people  who  Uve  in 
rural  areas. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield  on 
that  point? 

Mr.  GOODLING.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PATTISON  of  New  York.  I  thank 
the  gentleman  for  yielding. 

We  added  a  special  exemption  for 
small  systems.  Small  systems  making 
gross  revenues  of  approximately  $320,- 
000  or  less  per  year  pay  a  maximimi  of  1 
percent  of  all  of  their  revenues — 1  per- 
cent of  all  their  revenues — no  matter 
how  many  signals  they  have,  and  one- 
half  of  1  percent  on  the  first  $160,000.  So 
it  is  one-half  of  1  percent  on  the  first 
$160,000  and  1  percent  on  the  next  $160,- 
000,  no  matter  how  many  signals  they 
have.  A  system  to  be  eligible  for  that  can 
have  about  3,000  subscribers.  Most  sys- 
tems we  are  talking  about  have  in  rural 
areas  600,  700,  or  800  subscribers.  They 
are  well  within  that  exemption,  and 
they  will  pay  ;.  minimum  amount,  a 
couple  hundred  dollars  a  year  for  their 
subscription. 

So  we  have  really  taken  care  of  those 
small  subscribers,  the  small  systems  in 
the  rural  areas,  very  generously. 

Mr.  GOODLING.  I  can  only  say  again 
I  am  not  the  lawyer,  but  some  of  the 
lawyers  working  on  this  in  reading  the 
legislation  indicated,  for  instance,  in  one 
area  in  my  district  that  the  original  form 
as  it  came  from  S.  22  in  the  Senate  would 
cost  them  about  $1,700.  and  the  bill 
that  we  now  have  indicates  it  would  cost 
$8,600.  If  there  is  any  truth  to  that,  then 
all  I  can  say  is  it  Is  going  to  be  a  tre- 
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mendous  Increase  for  the  users  in  that 
particular  area. 

Mr.  PATTISON  of  New  York.  If  the 
gentleman  would  yield  further,  if  the 
gentleman  has  a  ssytem  paying  $8,600,  it 
is  not  a  small  niral  system;  it  is  a  large 
system  with  thousands  and  thousands  of 
subscribers. 

Mr.  GOODLING.  Under  the  new  legis- 
lation? 

Mr.  PATTISON  of  New  York.  Under 
this  legislation. 

Mr.  GOODLING.  I  can  only  say,  then, 
that  the  lawyers  for  those  cable  TV  com- 
panies apparently  carmot  understand  the 
legislation. 

Mr.  PATTISON  of  New  York.  That 
may  be  true. 

Mr.  GOODLING.  Mr.  Chairman,  I 
yield  back  the  remainder  of  my  time. 

Mr.  VIGORITO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  In  support  of  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania.  I  think  one  of  the 
biggest  difficulties  with  this  bill  Is  the 
fact  that  we  do  have  a  lot  of  attorneys 
working  on  it.  I  do  not  see  what  differ- 
ence it  makes  what  size  a  CATV  is, 
whether  it  has  got  200  members,  2,000 
members,  or  5,000  members.  Does  the 
gentleman  mean  to  tell  me  if  one  TV 
owner  here  has  a  program  and  he  gets  it 
directly  off  the  air,  he  does  not  have  to 
pay  anything;  but  the  next  door  neigh- 
bor who  is  on  CATV  has  to  pay  a  fee 
indirectly  or  directly?  It  just  does  not 
make  any  sense. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VIGORITO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PATTISON  of  New  York.  I  thank 
the  gentleman  for  yielding. 

The  subscriber  who  is  receiving  a  local 
signal  will  pay  no  rate  at  all,  not  even  if 
he  gets  it  off  of  CATV,  because  the  local 
system  does  not  pay  for  what  it  gets 
within  the  local  service  area.  All  it  pays 
for  is  imported  service. 

Mr.  VIGORITO.  Does  not  the  individ- 
ual with  a  set  not  on  CATV  import 
signals? 

Mr.  PATTISON  of  New  York.  If  the 
gentleman  would  yield  further,  a  person 
who  is  on  a  set  that  does  not  get  CATV 
cannot  import  a  signal  beyond  the  local 
service  area.  His  antenna  cannot  pick  up 
a  signal  beyond  the  local  service  area. 
One  cannot  have  a  television  antenna  in 
New  York  and  pick  up  Philadelphia;  he 
can  only  pick  up  New  York  stations.  So 
the  fact  is  that  the  local  signal  is  not 
paid  for  under  this  system.  We  have  ex- 
empted the  local  signal  for  the  very  rea- 
son the  gentleman  is  speaking  about  be- 
cause it  is  not  fair. 

Mr.  VIGORITO.  Then  why  are  the 
CATV  companies  against  it?  They  are 
claiming  they  are  paying  a  tax  that  the 
individual  TV  owner  does  not  have  to  pay. 

Mr.  PATTISON  of  New  York.  I  can 
assure  the  gentleman  that  the  vast  ma- 
jority of  the  CATV  associations  are  in 
favor  of  this  bill,  the  small  and  the  large. 
There  are  several  CATV  associations 
which  are  In  favor  of  it.  There  is  the 
large  one,  the  National  Cable  Television 
Association,  which  is  100  percent  behind 
this  bill.  There  is  the  Cable  Television 


Association  of  America,  CATA,  which 
has  not  opposed  this  bill.  Some  of  its 
members  have,  but  CATA  is  basically  in 
favor  of  this  legislation  because  of  the 
small  systems  exemption. 

Mr.  VIGORITO.  Mr.  Speaker,  I  urge 
the  House  to  support  the  amendment 
offered  by  the  gentleman  from  Peimsyl- 
vania. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  VIGORITO.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  am  afraid  we  are  hung  up  on  the 
word  "local."  That  word  In  this  instance 
means  anyone  who  is  within  35  miles 
range  from  the  TV  station.  If  one  is 
beyond  the  35-mile  range  unfortunately 
he  is  going  to  have  to  pay  something. 

Mr.  VIGORITO.  Why  should  they  pay 
anything? 

Mr.  MYERS  of  Indiana.  I  agree  with 
the  gentleman  from  Pennsylvania.  If  one 
has  a  constituent  who  is  living  50  miles 
away,  he  pays  for  living  beyond  that  dis- 
tance of  35  miles,  but  that  little  old  lady 
in  tennis  shoes  has  to  pay  something 
extra  because  she  lives  beyond  the  50 
miles. 

Mr.  VIGORITO.  The  amount  is  imma- 
terial. It  is  the  principle  of  the  thing. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Pennsylvania. 

The  question  was  taken;  and  on  a  divi- 
sion fdemanded  by  Mr.  Goodling)  there 
were — ayes  12,  noes  30. 

So  the  amendments  were  rejected. 

AMENDMENT    OFFERED    BT    MR.  ENGLISH 

Mr.  ENGLISH.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  English:  Strike 
section  III(c)  (4)  beginning  on  line  35,  page 
99  and  continuing  through  line  13  of  page 
100. 

Mr.  ENGLISH.  Mr.  Chairman,  In  dis- 
cussing the  provisions  of  S.  22  with  sev- 
eral of  my  constituents,  it  became  clear 
that  changes  in  the  bill  would  be  neces- 
sary in  order  for  the  bill  to  be  more 
equitable  toward  CATV  operators,  espe- 
cially in  the  rural  areas  of  our  Nation. 

As  S.  22  is  currently  written,  cable 
television  operators  are  prohibited  from 
receiving  and  distributing  foreign  TV 
signals,  specifically  Mexican  and  Cana- 
dian, to  their  customers  outside  the  geo- 
graphical limitation  set  down  in  this 
section,  while  systems  within  the 
boundaries  would  be  allowed  to  use  these 
signals. 

In  many  States,  foreign  TV  signals 
provide  a  source  of  important  educa- 
tional and  foreign  language  programing 
to  cable  systems. 

The  Federal  Communications  has 
clearly  stated  that  the  type  of  rebroad- 
cast  of  foreign  signals  which  would  be 
prohibited  by  section  IIKc)  (4)  of  S.  22 
E>erforms  a  valuable  community  serv- 
ice; and  it  is  clear  that  some  rural 
cable  systems  would  have  no  realistic 
alternative  source  of  this  programing. 

The  amendment  I  am  proposing  to 
S.  22  would  delete  section  HKc)  (4) 
which  would  establish  this  unfair  reg- 
ulation. I  urge  my  colleagues  to  man- 
date the  continued  availability  of  for- 


eign programing  to  cable  systems  by 
supporting  this  amendment  to  S.  22. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  rise  in  opposition.  The  amendment 
proposed  by  the  gentleman  has  the  ef- 
fect of  extending  the  license  to  carry 
Mexican  and  Canadian  signals  through- 
out the  entire  United  States.  This  Is  an 
entirely  imacceptable  resolution  of  the 
question. 

The  Senate  bill  provides  for  no  Impor- 
tation of  signals  whatsoever  from  Can- 
ada or  from  Mexico. 

Mr.  Chairman,  we  tried  to  balance  the 
competing  values  of  preserving  those 
cable  systems  who  presently  utilize  and 
import  signals  from  Canada  and  Mex- 
ico; but  for  the  future  what  we  would 
be  doing  Is  extending  a  market  potential 
without  restriction  throughout  the  en- 
tire United  States,  if  we  accede  to  the 
gentleman's  amendment. 

What  the  committee  bill  does  Is  to 
permit.  In  many  cases,  off  the  air  taking 
of  signals,  in  the  future  from  Canada 
and  Mexico.  This  means  that  the  border 
areas  will  continue  to  have  access  to 
these  signals,  but  certainly  they  will  not 
be  able  to  use  them  to  penetrate  the  rest 
of  the  markets  in  the  United  States.  We 
are  very  sensitive  to  this  question,  be- 
cause potentially  we  have  a  situation 
where  American  owners  of  copyright 
materials,  movies  and  the  like,  coiUd  have 
their  materials  sold  In  Europe  or  else- 
where in  the  world  and  have  Uiese  mate- 
rials reintroduced  into  the  United  States 
under  a  compulsory  license  under  this 
particular  bill. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
concur  In  what  the  gentleman  has  said 
and  point  out  that  the  United  States  Is 
the  single  largest  exporter  of  copyright- 
ed works  in  the  world.  If  we  do  this,  then 
there  is  every  reason  to  think  other 
countries  would  treat  us  the  same  and  It 
would  have  a  very  adverse  impact  on  the 
U.S.  copyright  owner. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Oklahoma  (Mr.  English). 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MS.  ENGLISH 

Mr.  ENGLISH.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  English  :  Amend 
section  in  (c)  (2)  on  page  98,  line  39,  strik- 
ing "willful  or  repeated"  and  inserting  "will- 
ful and  repeated";  and  on  page  99,  line  8  of 
Section  in  (c)  (2) ,  insert  after  the  semicolon, 
"provided,  where  there  Is  a  dispute  as  to  the 
permissibility  of  carriage  of  a  particular 
signal,  the  transmission  is  actionable  only 
after  resolution  of  the  dispute  by  the  Federal 
Communications  Ck)mmisslon." 

Mr.  ENGLISH.  Mr.  Chairman,  as  cable 
television  has  grown  over  the  past  decade, 
the  rules  and  regulations  governing 
cable  operations  have  become  Increas- 
ingly complex,  making  it  diflScult  for 
regiilators  and  CATV  operators  alike  to 
carry  out  their  resEwnsibllltles  under  the 
law. 

I  am  proposing  two  technical  changes 
to  S.  22  which  will  help  clarify  this  dif- 
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flcult  situation.  The  first  revision  would 
change  the  test  for  actionable  misuse  of 
secondary  broadcasts  from  "willful  or 
repeated"  violations  to  "willful  and  re- 
peated" misuse.  The  carriage  of  imper- 
missible signals  need  not  be  wilKul  but 
merely  repeated.  The  repeated  violation 
may  occiu:  without  any  knowledge  that 
the  signals,  due  to  complex  syndicated 
rules,  may  not  be  permissible.  This 
change  would  clarify  an  operator's  re- 
sponsibilities and  remove  the  inad- 
vertent transmission  from  liability. 

The  second  revision  I  suggest  in  this 
amendment  would  allow  the  FCC  to 
arbitrate  disputes  over  the  permissibility 
of  carrying  a  particular  secondary  signal 
on  a  cable  system.  The  language  I  am 
proposing  today  would  prevent  action 
from  being  taken  in  a  disputed  case  until 
the  FCC  has  determined  whether  or  not  a 
violation  has  actually  occurred. 

Mr.  Chairman,  I  believe  that  these 
small  technical  changes  will  decrease  the 
confusion  which  might  arise  in  the  im- 
plementation of  S.  22  and  I  urge  the 
adoption  of  this  amendment. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  the  phrase  "willful  or 
repeated"  is  described  fully  in  the  com- 
mittee report  on  page  93.  It  is  designed 
to  protect  a  cable  system  from  being  sub- 
jected to  full  copyright  liability  for  in- 
nocent or  casual  acts.  "Willful"  means 
intentional  and  "repeated"  means  not 
only  more  than  once  but  denotes  a  de- 
gree of  aggravated  negligence. 

Under  the  amendment,  an  Intentional 
act  would  have  to  be  repeated  before  it 
becomes  actionable.  This  gives  a  cable 
system  unlimited  freedom  to  violate  the 
statute.  If  a  cable  system  acts  willfully, 
it  should  be  held  accountable  whether 
that  action  is  only  once  or  consists  of  a 
repeated  pattern. 

The  second  part  of  this  amend  nent  Is 
similar  to  the  amendment  put  forward 
by  Congressman  Rodney.  It  differs  only 
in  that  the  cable  system  would  pay  the 
compulsory  license  fee — under  Rooney 
there  would  be  no  payment  at  al'— while 
the  FCC  resolves  a  dispute  as  to  whether 
the  signals  are  permissible  under  its 
rules.  The  arguments  against  the  Rooney 
amendment  are  equally  applicable  here. 
Mr.  ENGLISH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  ENGLISH.  Mr.  Chairman,  I  would 
like  to  point  out  that  in  addition  to  what 
the  gentleman  has  just  said,  and  with 
which  I  agree  fully,  this  provision  would 
absolutely  emasculate  the  protection  we 
put  into  the  copyright  orders  which  we 
have  been  very  careful  about.  We  have 
been  very  careful  to  make  sure  that  the 
inadvertent,  mistaken  use  of  a  signal 
will  not  impose  liability,  but  the  fact  is 
that  what  this  amendment  would  do 
would  be  to  allow  a  cable  system  to  will- 
fully use,  for  instance,  a  sports  event, 
even  though  it  did  not  do  it  repeatedly, 
and  get  away  with  it.  The  worst  that 
could  happen  to  it  would  be  that  ulti- 
mately it  would  have  to  pay  the  com- 
pulsory license,  which  is  kind  of  like 
having  the  only  penalty  for  stealing  a 
5-cent  pack  of  giun,  the  paying  a  nickel. 


So  that,  it  would  encourage  all  kinds 
of  use  of  signals  that  are  not  authorized 
by  the  FCC  without  any  copyright  liabil- 
ity and  with  minimum  or  simply  no  res- 
titution at  all. 

The  CHAIRMAN.  TTie  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Oklahoma  (Mr.  English). 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BT    MB.    DODD 

Mr.  DODD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dodd:  Page 
109,  line  22,  strike  out  "one  copy  or  phono- 
record"  and  insert  in  Ueu  thereof  "ten  copies 
or  phonorecords". 

Page  109,  line  23,  Insert  immediately  be- 
fore the  comma  the  following:  "or  to  permit 
the  use  of  any  such  copy  or  phonorecord  by 
any  governmental  body  or  nonprofit  organi- 
zation entitled  to  transmit  a  performance  of 
a  work  under  section  110(8)  ". 

Page  109,  line  24,  strike  out  "the"  the 
first  place  it  appears  and  Insert  In  lieu 
thereof  "any  such". 

Page  109,  line  25,  insert  immediately  after 
the  comma  the  following:  "or  by  a  govern- 
mental body  or  nonprofit  organization  en- 
titled to  transmit  a  performance  of  a  work 
under  section  110(8),". 

Page  109,  line  26,  strike  out  "and". 

Page  109,  line  27,  strike  out  "the"  and 
in.sert  In  lieu  thereof  "any  such". 

Page  109.  line  29,  strike  out  the  period 
and  insert  in  lieu  thereof  ";  and  ". 

Page  109,  Immediately  below  line  29,  insert 
the  following  new  paragraph: 

(3)  the  governmental  body  or  nonprofit 
organization  permitting  any  use  of  any  such 
copy  or  phonorecord  by  any  governmental 
body  or  nonprofit  organization  under  this 
subsection  does  not  make  any  charge  for 
such  use. 

Mr.  DODD  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

Mr.  DODD.  Mr.  Chairman,  I  rise  for 
the  purpose  of  offering  an  amendment 
to  section  112(d)  of  S.  22,  the  copyright 
law  revision.  Let  me  first  of  all  com- 
mend my  colleague,  Mr.  Kastenmeier, 
for  the  enormous  amount  of  work  that 
he  has  put  into  this  biU  in  his  capacity 
as  chairman  of  the  Subcommittee  on 
Courts  and  Civil  Liberties  which  drafted 
this  legislation,  and  also  for  the  quality 
of  the  end  product  which  has  already 
received  great  acclaim  for  its  precision 
and  thoroughness. 

Section  110(8^  of  the  bill  that  we  are 
considering  today  entitles  governmental 
bodies  and  nonprofit  organizations  to 
transmit  performances  of  nondramatic 
literary  works  without  first  obtaining  a 
copyright  license,  as  long  as  such  per- 
formances are  designed  specifically  for 
the  blind  and  other  visually  handicapped 
individuals,  and  as  long  as  these  per- 
formances are  broadcast  without  inten- 
tion of  commercial  advantage. 

What  my  amendment  does  is  to  carry 
this  exemption  one  step  further  in 
order  to  maximize  the  benefit  provided 
to  the  handicapped.  Very  simply,  it 
allows  governmental  bodies  and  non- 
profit organizations  serving  the  blind  to 


make  up  to  10  copies  of  any  performance 
of  a  nondramatic  literary  work,  and  to 
exchange  such  copies  with  its  sister  orga- 
nizations at  no  charge. 

It  will  take  only  a  few  minutes,  Mr. 
Chairman,  to  present  to  you  and  to  my 
colleagues  the  need  for  this  small  ad- 
justment to  the  bill. 

There  are  presently  41  cities  in  18 
States  which  have  nonprofit  organiza- 
tions providing  radio  readings  and  in- 
formation services  to  the  blind  and  vis- 
ually handicapped.  Unfortunately,  but 
understandably,  the  quality  and  quantity 
of  equipment  and  volunteer  services 
available  in  each  location  is  very  uneven. 
Many  of  these  organizations  suffer  from 
acute  shortages  of  either  people  or  mate- 
rials. 

Allowing  for  the  duplication  of  per- 
formances for  transmission,  and  for 
their  exchange,  would  seem  to  be  a  very 
easy  way  of  surmounting  some  of  the 
worst  obstacles  faced  by  these  nonprofit 
organizations.  The  inestimable  benefit 
received  by  the  handicapped  as  a  result 
of  these  organizations  warrants  making 
it  possible  for  the  less  fortunate  in  fund- 
ing and  personnel  to  obtain  transmission 
material  from  the  larger  and  better 
equipped  organizations  at  no  cost. 

In  sum,  my  amendment  is  aimed  at  in- 
creasing the  availability  of  broadcasts 
which  seek  to  furnish  the  visually  handi- 
capped with  a  little  of  what  they  may 
otherwise  miss.  It  would  allow  for  the 
better  use  of  scarce  resources. 

I  urge  all  of  my  colleagues  on  the  floor 
to  support  it  as  well.  Its  adoption  would 
be  deeply  appreciated  across  the  country 
by  both  nonprofit  organizations  and  the 
handicapped  themselves. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 
Mr.  DODD.  I  am  delighted  to  yield. 
Mr.  KASTENMEIER.  Mr.  Chairman, 
on  this  side  we  have  had  an  opportunity 
to  examine  this  amendment,  and  I  be- 
lieve we  can  accept  it  in  its  present  form. 
The  limitation  in  It  makes  it  acceptable 
to  us. 
Mr.  DODD.  I  thank  the  gentleman. 
Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  we 
also  have  had  a  chance  on  this  side  to 
consider  the  amendment,  and  have  no 
objection  to  it. 

Mr.  DODD.  I  thank  the  gentleman. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Dodd). 
The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    ROONEY 

Mr.  ROONEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  WiU  the  genUeman 
aisk  unanimous  consent  that  his  amend- 
ment be  modified  to  reflect  the  proper 
page  and  line? 

Mr.  ROONEY.  Mr.  Chairman,  I  make 
that  request. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  wIU  re- 
port the  amendment,  as  modified. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Roonet:  Page 
98,   after   line   9,   insert   the   following: 

"(5)  The  right  of  a  cable  system  to  carry 
a  particular  signal  or  to  operate  In  a  par- 
ticular conmiunlty  is  pending  in  a  proceed- 
ing before  the  Commission  until  30  days 
after  the  Issue  is  resclved  against  the  cable 
system  and  the  proceeding  is  no  longer  sub- 
ject to  appeal." 

Mr.  ROONEY.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  avoid 
transferring  issues  in  pending  cases  be- 
fore the  Commission  from  the  Commis- 
sion's administrative  processes  to  in- 
fringement actions  in  the  courts.  It  would 
be  much  better  to  let  the  Federal  Com- 
munications Commission  settle  these 
pending  regulatory  issues  of  the  right  to 
carry  particular  signals  or  to  operate 
a  system  in  a  particular  community 
under  its  rules  than  to  authorize  them 
to  be  decided  by  a  court  in  an  infringe- 
ment suit. 

Unless  this  amendment  is  adopted, 
cable  systems  involved  in  pending  cases 
may  be  forced  because  of  fear  of  an  in- 
fringement determination  under  the 
Copyright  Act  by  a  court  to  abandon 
tlielr  right  to  carry  a  particular  signal 
or  to  operate  in  a  particular  community 
rather  than  continue  to  seek  a  deter- 
mination of  those  issues  by  the  Federal 
Communications  Commission  under  the 
Communications  Act  and  the  regulations 
adopted  thereunder. 

This  amendment  will  also  aid  in  pre- 
serving the  agreement  between  the  Com- 
merce Committee  and  the  Judiciary 
Committee  entered  into  on  April  11, 1967, 
to  maintain  the  respective  jurisdiction 
of  the  Judiciary  and  Interstate  and  For- 
eign Commerce  Committees. 

Mr.  Chairman,  I  ask  that  this  amend- 
ment be  adopted. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  realize  that  this 
amendment  may  affect  a  system  in  the 
gentleman's  district,  and  I  appreciate 
why  he  would  suggest  the  amendment; 
nevertheless,  the  purpose  of  his  amend- 
ment really  is  to  exempt  from  liability 
the  cable  system  which  carries  unauthor- 
ized signals  until  30  days  after  the  PCC 
either  issues  an  order  adverse  to  the 
system  or  until  all  judicial  appeals  have 
been  exhausted. 

In  other  words,  this  would  give  any 
system  involved  in  some  sort  of  litiga- 
tion with  the  FCC  a  free  ride  for  an  in- 
definite period  of  time.  But  more  im- 
portantly, Mr.  Chairman,  the  bill  itself 
does  not  go  into  effect  until  January  1, 
1978. 1  suggest  this  is  the  end  of  Septem- 
ber 1976.  Those  particular  pending  mat- 
ters in  the  gentleman's  district,  and 
elsewhere,  should  well  be  resolved  by 
then,  and  we  should  not  make  the  entire 
bill  a  prisoner  of  the  problem  of  one  or 
two  or  several  cable  systems  that  have 
problems  with  the  FCC  and  orders  re- 
lating to  it,  because  copyright  liability 
is  quite  independent  of  what  action  is 
pending  before  the  FCC.  The  copyright 
liability  this  system  is  entitled  to  Ls  com- 
pulsory, in  any  event.  It  cannot  be  denied 
to  the  system,  and  so  the  system  should 
not  be  free  from  compliance. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 


Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  certainly  agree  with 
what  the  subcommittee  chairman  has 
said. 

Also,  let  me  Just  make  the  point  that 
on  page  93  of  the  committee  report  it  is 
made  very  clear  that,  where  a  cable 
system  in  good  faith  enters  into  a  dispute 
with  the  FCC  over  whether  the  carriage 
of  certain  signals  is  permissible,  the 
cable  system  is  not  subject  to  full  copy- 
right liability.  In  other  words,  it  is  only 
where  there  is  a  willful  or  a  repeated 
violation. 

Mr.  KASTENMEIER.  Mr.  Chairman,  I 
urge  defeat  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentlemen 
from  Pemisylvania,  (Mr.  Rooney)  as 
modified. 

The  amendment  as  modified  was  re- 
jected. 

amendment    offered    BT    MR.    OBERSTAR 

Mr.  OBERSTAR.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Oberstar: 
Page  97.  line  16,  strike  out  the  period  and 
insert  In  lieu  thereof  a  semicolon. 

Page  97,  Immediately  below  line  16,  In- 
sert the  following  new  clause : 

"(9)  performance  of  a  dramatic  literary 
work,  by  or  In  the  course  of  a  transmission 
specifically  designed  for  and  primarily  di- 
rected to  the  persons  referred  to  in  clause 
(8)  of  this  section,  if  the  performance  is 
made  without  any  purpose  of  direct  or  in- 
direct commercial  advantage  and  Its  trans- 
mission is  made  through  the  facilities  of 
any  radio  subcarrier  authorization  referred 
to  in  clause  (8)  (ill)  of  this  section." 

Mr.  OBERSTAR  (during  the  reading) . 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

Mr.  OBERSTAR.  Mr.  Chairman,  I, 
too,  want  to  join  in  complimenting  the 
chairman  of  the  subcommittee  and  the 
members  of  the  subcommittee  for  doing 
a  splendid  job  and  performing  the  de- 
tailed and  laborious  work  involved  in 
bringing  this  much  needed  revision  of 
copyright  legislation  to  the  House  floor. 

However,  the  legislation  is  deficient  In 
one  respect,  and  that  is  what  this  amend- 
ment would  attempt  to  correct.  It  simply 
and  very  basically  would  allow  radio 
reading  services  for  the  blind  and  physi- 
cally handicapped  to  air  plays  or  dra- 
matic readings  without  first  securing 
permission  from  the  playwright.  That, 
we  know,  is  a  time-consuming  process, 
and  it  falls  short  of  the  goal  in  many 
instances. 

This  amendment  would  conform  with 
identical  language  adopted  in  the  other 
body  which  provides  that  it  is  not  an  in- 
fringement of  copyright  to  perform  or 
produce  literary  work  productions  for 
broadcast  purposes  for  the  blind  on  non- 
commercial educational  radio  and  tele- 
vision stations.  I  emphasize  the  words, 
"noncommercial  educational  radio  and 
television." 

We  recognize  that  playwrights  should 
not  be  deprived  of  royalties  which  are 
their  right,  but  yet  we  feel  it  is  reason- 
able to  exempt  the  use  of  dramatic  works 


by  nonprofit  groups  which  are  serving 
blind  and  otherwise  handicapped  audi- 
ences. 

Those  of  us  who  offer  and  who  support 
this  amendment — and  I  am  joined  in 
this  by  my  colleague,  the  gentleman  from 
Minnesota  (Mr.  Phaser) — feel  that  it 
does  not  make  sense,  just  to  insure  that 
royalties  are  met,  to  retain  the  provisions 
now  in  the  committee  print. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Marj'land. 

Mr.  GUDE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
Congressman  Oberstar,  permitting  the 
traiismital  of  dramatic  literary  works  by 
those  organizations  authorized  to  use  a 
radio  subcarrier  authorization,  such  as 
radio  reading  services. 

The  Washington  Ear,  Inc.,  the  radio 
reading  service  in  the  Washington,  D.C., 
area,  which  transmits  over  the  subcar- 
rier of  WETA-FM,  is  an  excellent  exam- 
ple of  the  kind  of  oiganization  that  this 
amendment  would  benefit.  The  Wash- 
ington Ear  is  received  only  by  those  per- 
sons possessing  special  receivers  adapted 
to  receive  this  subcarrier.  In  order  to  ob- 
tain such  a  receiver,  the  person  desiring 
it  must  complete  an  application  to  the 
Washington  Ear  stating  that  that  person 
is  visually  handicapped.  No  person  hav- 
ing the  power  of  sight  may  be  in  posses- 
sion of  such  a  receiver  and  no  normal 
AM-FM  radio  can  receive  the  Washing- 
ton Ear. 

This  means  that  the  audience  served 
by  the  Washington  Ear  is  a  select  one, 
consisting  only  of  visually  handicapped 
persons.  These  people,  who  may  obtain 
a  receiver  for  free,  are  imable  to  utilize 
the  written  word  for  their  communica- 
tions. Therefore,  this  radio  reading  serv- 
ice fills  what  otherwise  would  be  a  void 
in  their  lives  by  presenting  newspapers, 
magazines,  and  books  in  the  oral  form 
for  their  appreciation. 

Likewise,  due  to  the  visual  handicap, 
these  persons  are  imable  to  fully  appre- 
ciate the  performance  of  dramatic  liter- 
ary works:  that  is,  plays.  One  might 
think  that  a  play  can  be  understood  sim- 
ply by  listening  to  it,  but  a  sighted  person 
cannot  fully  appreciate  how  much  his 
eyes  tell  him  in  addition  to  the  spoken 
word.  Visually  handicapped  persons  can- 
not appreciate  sets,  actions,  expressions. 
The  radio  reading  services  could,  with 
this  amendment,  augment  the  normal 
script  of  a  dramatic  work  to  the  point 
where  the  listener  can  fully  appreciate 
the  performance. 

I  am  advised  that  finances  do  not  enter 
into  this  question.  The  normal  copyright 
laws  pertaining  to  newspapers,  maga- 
zines, and  books  have  been  waived  for 
radio  reading  services,  thereby  enabling 
them  to  quickly  reproduce  these  written 
volumes  for  their  listeners'  appreciation. 
No  royalty  payments  are  required  by  the 
radio  reading  services  for  this  activity 
because  of  their  special  service  nature. 

Likewise,  I  am  advised  that  playrights 
have  agreed  not  to  request  royalty  pay- 
ments for  their  use  of  their  works  over 
radio  reading  services.  However,  there  is 
still  the  requirement,  without  this 
amendment,  that  copyright  regulations 
be  obeyed  before  a  dramatic  work  can  be 
presented.  This  could  seriously  delay  the 
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presentation  of  a  contemporary  work  to 
the  point  that  it  would  no  longer  be  of 
topical  interest  to  the  services'  listeners. 
Radio  reading  services  have  enough 
problems  reaching  their  audience.  They 
are  primarily  volunteer  activities,  their 
finances  are  strained  to  stay  on  the  air, 
they  have  InsufBclent  staff  to  comply 
with  special  requests  in  order  to  expand 
the  programs  they  offered  tehir  handi- 
capped audience. 

I  urge  my  colleagues  to  join  in  support- 
ing this  valuable  amendment,  which 
provision  was  previously  accepted  by  the 
Senate  when  it  considered  this  legisla- 
tion. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  support  of 
my  amendment. 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  offering 
this  amendment. 

I  think  it  is  important  to  recognize 
that  this  Eimendment,  No.  1,  deals  only 
with  the  blind  and  the  physically  handi- 
capped. Second,  it  simply  enlarges  an 
exemption  that  is  already  written  in  the 
bill  for  nondramatic  works.  This  would 
simply  add  dramatic  works  that  could 
also  be  listened  to  over  these  closed-cir- 
cuits by  blind  people. 

Third,  there  is  no  profit  here.  TTiere 
are  no  lost  royalties  or  revenues  to  the 
playrights  because  these  are  audiences 
that  cannot  under  any  circumstances  be 
expected  to  get  to  the  regular  places 
where  these  plays  are  going  to  be  per- 
formed. 

I  would  also  make  the  point  that  for 
some  reason  the  broader  exemption 
which  we  seek  appears  to  have  been  in 
the  bill  as  we  received  it  from  the  other 
body.  They  did  not  put  the  exemption  of 
dramatic  works  in  their  bill.  For  some 
reason  our  committee  has  wanted  to  nar- 
row that  exemption,  and  there  does  not 
seem  to  me  to  be  any  justification  for  it 
except  for  some  historic  attachment  to 
this  very  high  degree  of  protection  that 
dramatic  works  are  supposed  to  enjoy. 
However,  there  is  no  reason  for  it  in  prac- 
tice or  in  commonsense. 

This  enlarged  exemption  would  bring 
the  bill  in  conformity  with  the  bill  that 
we  got  from  the  other  body.  I  will  repeat 
that  this  is  for  the  blind  and  the  phy- 
sically handicapped,  those  who  are  stuck 
in  their  homes.  This  is  for  closed-circuit 
transmissions. 

Mr.  Chairman,  I  might  add  that  I  have 
had  the  opportunity  in  Minnesota  to  visit 
our  radio  system  for  the  blind.  It  is  a  re- 
markable facility.  It  affects  a  few  thou- 
sand people  in  our  State  who  are  house- 
bound. It  is  their  only  real  source  of  news 
and  information. 

Mr.  Chairman,  I  think  that  giving  this 
very  modest,  enlarged  exemption  so  as  to 
bring  the  bill  in  conformity  with  the  bill 
from  the  other  body  makes  a  lot  of  sense. 
I  hope  that  the  committee  will  sup- 
port this  amendment  by  the  gentleman 
from  Minnesota  (Mr.  Oberstar)  . 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  very  much  for  his 
very  clear  and  forthright  statement  of 
support. 
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The  amendment  that  we  are  offering 
has  support  from  the  Corporations  of 
Public  Broadcasting,  the  Association  of 
Public  Radio  Stations,  the  American 
Foundation  for  the  Blind;  and  we  urge 
support  for  the  3  million  blind  and 
handicapped  persons  throughout  the 
Nation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Oberstar) 
has  expired. 

Mr.  FRASER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Minnesota  be  permitted  to  speak 
for  2  additional  minutes. 

The  CilAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Mr.  RHODES.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  the  hour  is  late. 
There  was  an  agreement  that  we  should 
leave  at  9  o'clock  at  night.  I  am  not  go- 
ing to  object  to  this  request,  but  I  will 
object  to  any  further  extensions  of  time. 
Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  The  gentleman  from 
Minnesota  (Mr.  Oberstar)  Is  recognized 
for  2  additional  minutes. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  gentleman  from  Minnesota 
(Mr.  Eraser)  for  the  2  additional  min- 
utes. 

The  Federal  Government  has  taken 
many  steps  to  relieve  and  eliminate  the 
barriers  for  the  physically  and  otherwise 
handicapped.  We  have  provided  for  bet- 
ter access  to  Federal  buildings,  we  have 
provided  for  better  access  to  buses,  and 
most  of  that  has  been  initiated  right 
here  in  the  Congress. 

What  we  are  saying  is  that  one  more 
step  is  needed  to  help  the  blind  and  the 
other  handicapped  people  to  have  a  bet- 
ter share  of  and  a  better  slice  of  life  and 
a  stimulation  of  the  mind. 

Mr.  Chairman,  that  is  what  this 
amendment  would  give  them,  the  oppor- 
timity  to  enjoy  life  better. 

Therefore,  Mr.  Chairman,  we  urge 
support  for  this  very  modest  and  very 
necessary  and  compassionate  amend- 
ment. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  seems  like  a  minor 
amendment.  It  will  take  care  of  people 
who  need  help. 

The  fact  of  the  matter  is  that  this  is 
a  very  fundamental  change  m  the  law 
of  copyright  if  this  amendment  should 
be  adopted. 

First  of  all,  we  should  imderstand  that 
under  current  law  nonprofit  perform- 
ances of  most  everything  are  exempt  ex- 
cept nonprofit  performances  of  dramatic 
works.  They  have  never  been  exempt  be- 
cause of  the  very  nature  of  dramatic 
works.  Dramatic  works  must  be  per- 
formed. People  do  not  read  them.  The 
fact  of  the  matter  is  that  they  have 
never  been  exempt  in  the  copyright  law 
of  this  country  or  that  of  any  other 
country,  nonprofit  or  otherwise. 

Second,  Mr.  Chairman,  the  purpose  of 
this  section  of  the  bill,  to  which  I  had 
an  amendment  which  was  accepted  in 
the  subcommittee,  is  to  make  certain 
things  available  in  print  for  handicapped 


people,  blind  people,  and  people  other- 
wise handicapped,  newspapers.  Informa- 
tion, all  kinds  of  things  that  are  not  of 
any  use  to  anybody  else.  One  can  read. 
He  does  not  listen  to  a  newspaper  being 
read  over  the  air  or  a  magazine  being 
read  over  the  air  or  even  a  book  being 
read  over  the  air  imless  he  is  blind. 

Mr.  Chairman,  in  the  section  that  is 
under  amendment  now  there  is  no  ex- 
emption, for  instance,  for  music.  That  is 
because  music  is  available.  Music  is 
available  to  anybody.  One  can  turn  on 
his  radio,  timi  a  dial,  and  he  will  get 
music. 

To  a  great  extent.  Mr.  Chairman, 
dramatic  works  are  also  available.  There 
is  a  market  for  dramatic  works,  and  peo- 
ple listen  to  them.  Dramatic  works  are 
available  to  the  bimd.  They  can  get  them 
on  the  CBS  Mystery  Theater,  the  soap 
operas,  and  so  forth.  They  can  get  all  of 
those  other  things. 

Mr.  Chairman,  it  is  not  necessary  to 
make  this  possible  for  the  blind.  The 
problem  of  the  radio  station  is  that  when 
a  program  is  put  out  on  the  air,  we  do 
not  know  to  whom  it  is  going  or  who  is 
going  to  hear  it.  I  realize  that  it  can  go 
out  on  a  subcarrier  station  specifically 
designed  for  blind  people,  but  those 
things  will  be  available  to  all  people  all 
over  the  cotmtry  in  future  years. 

Mr.  Chairman,  this  amendment  will 
impact  on  the  traditional  authors  rights. 
The  only  thing  he  has  is  literary  rights, 
the  right  to  prohibit  other  people  from 
using  his  work  without  payment. 

Therefore,  Mr.  Chairman,  this  amend- 
ment, although  I  know  it  is  for  the  blind 
and  that  it  seems  to  be  doing  something 
that  is  good,  the  fact  is  it  would  funda- 
mentally affect  the  Copyright  Law,  and 
it  would  be  a  mistake  for  this  committee 
to  adopt  it,  thinking  they  were  doing  the 
blind  a  great  favor  in  doing  it. 

Mr.  Chairman,  I  would  like  to  add  one 
other  point,  and  then  I  will  yield  to  the 
gentleman  from  Minnesota  (Mr. 
Fraser)  .  That  point  is  this:  Most  of  the 
dramatic  works  that  are  performed  on 
any  radio  station  are  in  the  public  do- 
main. One  does  not  need  permission  in 
that  respect.  Other  dramatic  works  are 
available  from  authors.  Authors  are  very 
generous.  One  needs  preparation  before 
a  dramatic  work  is  put  on  or  performed. 
In  the  case  of  an  author,  it  is  true  that 
he  might  want  to  be  paid  for  the  use  of 
his  work.  However,  in  reading  a  book  or 
a  newspaper,  one  has  relatively  long 
lead  time.  All  one  has  to  do  is  write  to 
the  author.  He  will  write  back  and  say, 
"Go  ahead  and  use  it."  Again,  if  he  wants 
to  make  a  profit,  he  will  charge  for  its 
use. 

Mr.  Chairman,  in  other  cases,  such  as 
with  respect  to  the  Library  of  Congress, 
marvelous  things  have  been  done  for 
free.  We  can  be  sure  that  authors  will 
be  generous  in  this  respect,  too;  but  we 
must  not  impose  this  on  the  authors  or 
with  respect  to  dramatic  works  by,  in 
effect,  giving  the  compulsory  license 
which  we  are  granting  here. 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PATTISON  of  New  York.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 
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Mr.  Chairman,  I  want  to  make  sure 
that  the  gentleman  from  New  York 
agrees  that  if  our  amendment  is  ac- 
cepted, it  would  not  touch  the  basic  ques- 
tion of  dramatic  works  being  read  for 
nonprofit  use.  This  is  limited  just  to  the 
blind  and  the  physically  handicapped 
under  a  subcarrier  system.  The  gentle- 
man from  New  York  agrees  with  that;  is 

Mr.  PATTISON  of  New  York.  That  is 
correct,  I  do. 

Mr.  FRASER.  Does  the  gentleman 
know  Dr.  Marvin  Rockwell  who  directs 
the  Washington  Ear  on  Station  WETA? 

Mr.  PATTISON  of  New  York.  I  know 
him  vei"y  well. 

Mr.  FRASER.  I  would  say  to  the  gen- 
tleman from  New  York  that  Dr.  Rock- 
well has  indicated  that  it  takes  6  or  8 
months  to  get  permission  to  have  one  of 
these  plays  on  one  of  these  subcarrier 
channels  and  by  that  time  the  oppor- 
tunities are  passed.  They  ought  to  be  able 
to  get  volimteer  actors  to  read  them  over 
the  radio  but  without  this  amendment  it 
is  enormously  difficult  to  do  that. 

Mr.  PATTISON  of  New  York.  Of 
course,  we  have  given  the  right  in  sub- 
section 112  to  record  so  the  leadtime  is 
of  very  little  consequence  as  far  as  6  or 
8  months.  It  might  happen  occasionally. 
But  we  do  not  need  that  in  order  to 
read  Shakespeare  and  most  of  the  other 
plays  that  people  who  are  blind  are  fa- 
miliar with.  So  this  would  not  be  used, 
anyway  and  I  do  not  thmk  it  is  possible, 
anyway.  So  that  this  is  such  a  funda- 
mental attack  on  the  copyright  holders 
rights  that  it  really  is  not  worth  doing 
and  it  should  be  rejected. 

Mr.  FRASER.  Would  the  gentleman 
not  agree  that  under  the  amendment 
there  are  no  royalty  losses? 

Mr.  PATTISON  of  New  York.  Not  to- 
day, perhaps,  but  there  will  be  in  the 
future. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Oberstar)  . 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    SEIBERLING 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Seiberling: 
Page  127,  line  16.  strike  ",  Including"  and  all 
that  follows  down  through  line  20,  and  Insert 
In  lieu  thereof  a  period. 

Mr.  SEIBERLING.  Mr.  Chairman,  my 
amendment  is  intended  to  save  the  "Fed- 
eral preemption"  of  State  law  section, 
which  is  section  301  of  the  bill,  from  be- 
ing inadvertently  nullified  because  of  the 
inclusion  of  certain  examples  in  the  ex- 
emptions from  preemption. 

This  amendment  would  simply  strike 
the  examples  listed  in  section  301(b)  (3). 

The  amendment  Is  strongly  supported 
by  the  Justice  Department,  which  be- 
lieves that  it  would  be  a  serious  mis- 
take to  cite  as  an  exemption  from  pre- 
emption the  doctrine  of  "misappropria- 
tion." The  doctrine  was  created  by  the 
Supreme  Court  in  1922,  and  it  has  gen- 
erally been  ignored  by  the  Supreme 
Court  itself  and  by  the  lower  courts  ever 
since. 

Inclusion  of  a  reference  to  the  misap- 


propriation doctrine  in  this  bill,  however, 
could  easily  be  construed  by  the  courts 
as  authorizing  the  States  to  pass  misap- 
propriation laws.  We  should  not  approve 
such  enabhng  legislation,  because  a  mis- 
appropriation law  could  be  so  broad  as  to 
render  the  preemption  section  meaning- 
less. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  may 
I  ask  the  gentleman  from  Ohio,  for  the 
purpose  of  clarifying  the  amendment 
that  by  striking  the  word  "misappropri- 
ation," the  gentleman  in  no  way  Is  at- 
tempting to  change  the  existing  state  of 
the  law,  that  is  as  it  may  exist  in  certain 
States  that  have  recognized  the  right  of 
recovery  relating  to  "misappropriation"; 
is  that  correct? 

Mr.  SEIBERLING.  That  is  correct.  All 
I  am  trying  to  do  is  prevent  the  citing  of 
them  as  examples  in  a  statute.  We  are. 
in  effect,  adopting  a  rather  amorphous 
body  of  State  law  and  codifying  it,  in 
effect.  Rather  I  am  trying  to  have  this 
bill  leave  the  State  law  alone  and  make 
it  clear  we  are  merely  dealing  with  copy- 
right laws,  laws  applicable  to  copyrights. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
personally  have  no  objection  to  the 
gentleman's  amendment  in  view  of  that 
clarification  and  I  know  of  no  objections 
from  this  side. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  will  be  glad  to 
yield  to  the  gentleman  from  Wisconsin. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
I  too  have  examined  the  gentleman's 
amendment  and  was  familiar  with  the 
position  of  the  Department  of  Justice. 
Unfortunately,  the  Justice  Department 
did  not  make  its  position  known  to  the 
committee  until  the  last  day  of  markup. 

Mr.  SEIBERLING.  I  understand. 

Mr.  KASTENMEIER.  However,  Mr. 
Chairman,  I  think  that  the  amendment 
the  gentleman  is  offering  is  consistent 
with  the  position  of  the  Justice  Depart- 
ment and  accept  it  on  this  side  as  well. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio   (Mr.  Seiberldjg)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McFall) 
having  resumed  the  chair,  Mr.  Smith 
of  Iowa,  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  Sen- 
ate bill  (S.  22)  an  act  for  the  general 
revision  of  the  copyright  law,  title  17 
of  the  United  States  Code,  and  for  other 
purposes,  pursuant  to  House  Resolution 


1550,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  in  the  Committee  of  the  Whole? 
If  not.  the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  Senate  bill. 

The  Senate  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time,  and  was 
read  the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  Senate 
bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  316,  nays  7, 
answered  "present"  3,  not  voting  104,  as 
follows : 

[RoU  No.  800] 
YEAS— 316 


Abdnor 

Cederberg 

Florlo 

Abzug 

Chappell 

Flowers 

Addabbo 

Clausen. 

Flynt 

Alexander 

DonH. 

Foley 

Allen 

Clawson,  Del 

Ford,  Mich. 

Ambro 

Cleveland 

Ford.  Tenn. 

Anderson, 

Cochran 

Fountain 

Calif. 

Cohen 

Praser 

Anderson,  ni. 

Collins,  ni. 

Prenzel 

Andrews,  N.C. 

Collins,  Tex. 

Prey 

Andrews, 

Conable 

Puqua 

N.  Dak. 

Conte 

Gaydos 

Archer 

Corman 

Oilman 

Ashbrook 

Cornell 

Glnn 

Aspin 

Cotter 

Grassley 

AuCoin 

Crane 

Hagedom 

Badlllo 

D' Amours 

Hall.  m. 

Baldus 

Daniel,  Dan 

Hall,  Tex. 

Baucus 

Daniel,  R.W. 

Hamilton 

Bauman 

Danielson 

Hannaford 

Beard,  Tenn. 

Davis 

Hansen 

Bedell 

de  la  Garza 

Harkln 

Bennett 

Delaney 

Harrington 

Bergland 

Dellums 

Harris 

Bevlll 

Dent 

Harsba 

Blester 

Derwinskl 

Hayes,  Ind. 

Bingham 

Devlne 

Hechler,  W.  Va 

Blanchard 

Dickinson 

Heckler,  Mass. 

Blouin 

Dodd 

Hefner 

Boland 

Downey,  N.Y. 

Hlghtower 

BoUlng 

Downing,  Va. 

Holt 

Bonker 

Drinan 

Holtzman 

Bowen 

Duncan,  Oreg. 

Horton 

Brademas 

Duncan,  Tenn 

Hubbard 

Breaux 

du  Pont 

Hun  gate 

Breckinridge 

Early 

Hutchinson 

Brinkley 

Eckhardt 

Hyde 

Brodhead 

Edgar 

Ichord 

Brooks 

Edwards,  Ala. 

Jacobs 

Brown,  Ohio 

Edwards,  Calif 

Jeffords 

BroyhUl 

EUberg 

Jenrette 

Buchanan 

Emery 

Johnson.  Calif. 

Burgener 

English 

Jones,  Okla. 

Burke.  Calif. 

Erlenbom 

Jones,  Tenn. 

Biu-ke,  Fla. 

Evans,  Ind. 

Jordan 

Burke.  Mass. 

Evins,  Tenn. 

Kasten 

Biu-leson,  Tex. 

Pary 

Kastenmeier 

Burllson,  Mo. 

Fascell 

Kazen 

Burton,  John 

Fenwlck 

Kelly 

Butler 

Findley 

Kemp 

Byron 

Pish 

Ketchum 

Carney 

Fisher 

Keys 

Carr 

Pithlan 

Kindness 

Carter 

Flood 

Koch 
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Krebs 

Myers.  Ind. 

Satterfleld 

Lagomarslno 

Myers,  Pa. 

Scheuer 

Latta 

Natcher 

Schroeder 

Leggett 

Nedzi 

Sebelius 

Lehman 

Nichols 

Selberllng 

Lent 

Nolan 

Sharp 

Levitas 

Nowak 

Shipley 

Uoyd,  Calif. 

Oberstar 

Shriver 

Lloyd,  Tenn. 

Obey 

Simon 

Long,  La. 

O'Brien 

Sisk 

Long,  Md. 

O'Hara 

Skubltz 

I^tt 

O'NeUl 

Smith,  Iowa 

Lujan 

Ottlnger 

Snyder 

Lundlne 

Patten,  N.J. 

Solarz 

McClory 

Patterson, 

Spence 

McCloskey 

Calif. 

Steed 

McCormack 

Pattlson,  N.Y. 

Steiger,  Wis. 

McDade 

Perkins 

Stokes 

McDonald 

Pettis 

Studds 

McEwen 

Pickle 

Symington 

McPall 

Pike 

Symms 

McHugh 

Poa?e 

Talcott 

McKay 

Pressler 

Taylor,  Mo. 

McKlnney 

Preyer 

Taylor,  N.C. 

Madlgan 

Price 

Thone 

Magulre 

Prltchard 

Thornton 

Mahon 

Qule 

Traxler 

Mann 

QuiUen 

Treen 

Mathls 

Rallsback 

Tson^as 

MazzoU 

Randall 

Ullman 

Meeds 

Rangel 

Van  Deerlln 

Mel  Cher 

Regiala 

Vander  Jagt 

Metcalfe 

Reuss 

Vander  Veen 

Mezvlnsky 

Rhodes 

Vanlk 

Mlkva 

Richmond 

Vlgorlto 

MUford 

Rinaldo 

Walsh 

Miller.  Calif. 

Rlsenhoover 

Wampler 

Miller.  Ohio 

Roberts 

Waxman 

Mlneta 

Robinson 

Whalen 

Mlnlsh 

Rodlno 

White 

Mitchell.  N.Y. 

Ro« 

Whltehurst 

Moakley 

Rogers 

Wilson,  Bob 

Montgomery 

Roncalio 

Winn 

Moore 

Rooney 

Wlrth 

Moorhead, 

Rose 

Wolff 

Calif. 

Rostenkowski 

Wydler 

Moorhead.  Pa. 

Roush 

Wylie 

Morgan 

Rousselot 

Yates 

Mosher 

Roybal 

Yatron 

Moss 

Runnels 

Young,  Fla. 

Mottl 

Russo 

Young,  Ga. 

Murphy,  m. 

Santlnl 

Zablockl 

Miirtha 

Sarasln 
NATS— 7 

Zeferetti 

Dlngell 

MoUohan 

Stratton 

Goldwater 

Paul 

GoodUng 

Staggers 

ANSWERED  "PRESENT" — 3 
-Armstrong  Gonzalez  Krueger 


NOT  VOTINO— 104 


Adams 

Hebert 

.'\nnunzlo 

Heinz 

Ashley 

Heist  oski 

Bafalls 

Henderson 

Beard,  R.I. 

Hicks 

Bell 

Hill  is 

Blaggl 

Hinshaw 

Boggs 

Holland 

Broomfleld 

Howard 

Brown,  Calif. 

Howe 

Brown.  Mich. 

Hughes 

Burton,  Phillip  Jarman 

Chlsholm 

Johnson,  Colo 

Clancy 

Johnson,  Pa. 

Clay 

Jones.  Ala. 

Conlan 

Jones,  N.C. 

Conyers 

Karth 

Coughlln 

LaPalce 

Daniels,  N.J. 

Landrum 

Derrick 

McCollister 

Diggs 

Madden 

Esch 

Martin 

Eshleman 

Matsunaga 

Evans,  Colo. 

Meyner 

Porsythe 

Michel 

Oialmo 

Mills 

Gibbons 

Mink 

Gradlson 

Mitchell,  Md. 

Green 

Moffett 

Gude 

Murphy,  N.Y. 

Ouyer 

Neal 

Haley 

Nix 

Hammer- 

Passman 

schmldt 

Pepper 

Hanley 

Peyser 

Hawkins 

Rees 

Rlegle 

Rosenthal 

Ruppe 

Ryan 

St  Germain 

Sarbanes 

Schneebell 

Schulze 

Shuster 

Sikes 

Slack 

Smith,  Nebr. 

Spellman 

Stanton. 

J.  WUliam 
Stanton, 

James  [V 
Stark  S 
Steelman\ 
Steiger.  Arte.  ' 
Stephens  )  \ 
Stuckey     /  \ 

Sullivan  /  1 

Teague     i  , 

Thompsoa,        y' 
Udall        ^^ — - 
Waggonner 
Weaver 
Whitten 
Wiggins 
WUson.  C.  H. 
Wilson.  Tex. 
Wright 

Young.  Alaska 
Young.  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Annunzlo  with  Mr.  Jarman. 

Mr.  Murphy  of  New  York  with  Mr.  Gradl- 
son. 


Mrs.  Boggs  with  Mr.  Peyser. 

Mr.  Nix  with  Mr.  Esch. 

Mr.  Pepper  with  Mrs.  Smith  of  Nebraska. 

Mr.  Matsunaga  with  Mr.  Steelman. 

Mr.  Oialmo  with  Mr.  Ruppe. 

Mr.  H6bert  with  Mr.  Steiger  of  Arizona. 

Mr.  Helstoskl  with  Mr.  Henderson. 

Mrs.  Mink  with  Mr.  Clancy. 

Mr.  Neal  with  Mr.  Heinz. 

Mr.  Charles  H.  WUson  of  California  with 
Mr.  McCollister. 

Mr.  Green  with  Mr.  Bafalls. 

Mr.  Hawkins  with  Mr.  Eshleman. 

Mr.  Teague  with  Mr.  Beard  of  Rhode  Island. 

Mr.  Blaggl  with  Mr.  Derrick. 

Mr.  Adams  with  Mr.  Brown  of  Michigan. 

Mr.  Phillip  Burton  with  Mr.  Gude. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Bell. 

Mr.  Evans  of  Colorado  with  Mr.  Hlllis. 

Mrs.  Chlsholm  with  Mr.  LaPalce. 

Mr.  Haley  with  Mr.  Broomfleld. 

Mr.  Gibbons  with  Mr.  Guyer. 

Mr.  Clay  with  Mr.  Brown  of  California. 

Mr.  Hanley  with  Mr.  Hammerschmldt. 

Mr.  Hicks  with  Mr.  Conlan. 

Mrs.  Spellman  with  Mr.  Howe. 

Mr.  Conyers  with  Mr.  Holland. 

Mr.  Howard  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  St  Germain  with  Mr.  Karth. 

Mr.  Dlggs  with  Mr.  Hughes. 

Mr.  Waggonner  with  Mr.  Jones  of  Alabama. 

Mr  tJdall  with  Mr.  Landrum. 

Mrs.  Meyner  with  Mr.  Madden. 

Mr.  Moffett  with  Mr.  Jones  of  North  Caro- 
lina. 

Mr.  Pa.ssman  with  Mr.  Martin. 

Mr.  Wright  with  Mr.  Mills. 

Mr.  Slkes  with  Mr.  Rlegle. 

Mr.  Shuster  with  Mr.  Rosenthal. 

Mr.  Whitten  with  Mr.  Michel. 
Mr.  Slack  with  Mr.  Mitchell  of  Maryland 
Mr.  Stephens  with  Mr.  Ryan. 
Mr.  Schulze  with  Mr.  Sarbanes. 
Mr.  Rees  with  Mr.  A.shley. 
Mr.  Stark  with  Mr.  James  V.  Stanton. 
Mr.  Thompson  with  Mr.  Stuckey. 
Mr.  J.  William  Stanton  with  Mrs.  Sullivan. 
Mr.  Weaver  with  Mr.  Wleelns. 
Mr.  Young  of  Alaska  with  Mr.  Charles  Wil- 
son of  Texas. 

Mr.  STAGGERS  changed  his  vote  from 
"yea"  to  "nay." 

Messrs.  SEBELTOS  and  BEDELL 
changed  their  vote  from  "nay"  to  -yea." 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  In  which 
}o  revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore  fMr.  Mc- 
Pall) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Wisconsin? 

There  was  no  objection. 


from  Wisconsin?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  KASTENMEIER,  Danielson,  Drinan, 
Badillo,  Pattison  of  New  York,  Rails- 
back,  and  Wiggins. 


APPOINTMENT   OP   CONPEREES   ON 
S.  22,  COPYRIGHT  LAW  REVISION 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  22) 
for  the  general  revision  of  the  Copyright 
Law,  title  17  of  the  United  States  Code, 
and  for  other  purposes,  with  House 
amendments  thereto,  insist  on  the  House 
amendments  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  to  include  extraneous  matter.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished  ma- 
jority leader  as  to  what  we  might  expect 
for  the  rest  of  the  evening  and  for 
tomorrow. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
distinguished  minority  leader  yield? 
Mr.  RHODES.  I  wUl  be  happy  to  yield. 
Mr.  O'NEILL.  Mr.  Speaker,  I  will  ask 
unaminous  consent  that  when  the  House 
adjourns  tonight,  it  adjourn  to  meet 
tomorrow  morning  at  10  o'clock. 

We  will  begin  the  program  with  the 
synthetic  fuel  rule.  Following  that,  we 
will  have  the  Private  Calendar.  Follow- 
ing the  Private  Calendar,  we  will  go  back 
to  the  synthetic  fuel  bill. 

There  will  be  a  noon  recess,  at  which 
time  we  will  meet  the  President  of  Liberia 
in  a  joint  session.  When  the  President  of 
Liberia  has  left  the  Chamber,  we  will 
come  back  with  the  synthetic  fuel  bill 
and  conclude  consideration. 

It  is  the  expectation  of  the  Speaker 
that  we  will  finish  that  bill  tomorrow. 
I  do  not  want  to  prejudge  anything,  but 
personally  I  will  be  voting  for  the  rule  on 
synthetic  fuels.  If  it  does  not  prevail,  we 
will  go  into  the  Lobby  Act.  At  the  con- 
clusion of  the  Lobby  Act,  we  would  be 
through  for  the  day. 

I  would  have  to  presume  that  the 
synthetic  fuels  rule  will  pass,  and  so  I 
would  hope  we  would  be  able  to  get  a  sec- 
ond television  set  for  the  back  rooms  in 
order  that  we  may  be  able  to  watch  the 
debate  tomorrow  night.  I  hope  the  re- 
sults of  the  debates  are  the  same  as  they 
were  in  1960. 

Mr.  RHODES.  Mr.  Speaker,  does  the 
gentleman  have  any  idea  as  to  when  this 
whole  fiasco  might  end  tomorrow? 

Mr.  O'NEILL.  The  Speaker  has  given 
the  chairman,  the  gentleman  from  Texas 
(Mr.  Teague).  the  date  to  complete  the 
bill.  So  we  are  anticipating  that  we  will 
complete  the  synthetic  fuels  bill.  If  by 
any  chance  it  is  defeated  on  the  rule, 
then  we  will  take  up  the  lobby  bill.  Any 
way  we  look  at  it.  I  would  have  to  say  we 
will  be  here  until  a  reasonable  hour 
tomorrow  evening. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman,  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  California    (Mr.  Ketchum). 
Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  could  the  minority  lead- 
er tell  me,  is  there  truth  In  the  rumor 
that  the  Humphrey-Hawkins  bill  is 
coming  before  us  for  a  vote? 

Mr.  RHODES.  Mr.  Speaker,  I  would 
yield  to  the  distinguished  majority  lead- 
er to  answer  that  question. 

Mr.  O'NEILL.  No.  I  anticipate  we  will 
have  that  about  the  second  week  in  Feb- 
ruary. 

Mr.  RHODES.  Mr.  Speaker.  I  appre- 
ciate hearing  the  majority  leader  say 
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that,  because  I  have  been  telling  people 
around  the  country  that  Humphrey- 
Hawkins  will  be  considered  only  if  we  do 
have  a  Democratic  Congress. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  . 

Mr.  DERWmSKI.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker,  could  we  in  some  way 
give  the  floor  to  the  pro  tempore  ma- 
jority leader,  or  can  we  do  something  to 
straighten  out  the  confusion  in  the  Dem- 
ocratic caucus  ranks,  because  as  I  un- 
derstand the  situation,  the  gentleman 
from  California  (Mr.  Phillip  Burton) 
has  lost  his  mantle  to  the  gentleman 
from  New  York.  If  we  could  straighten 
out  that  situation,  the  rest  of  us  would 
know  what  to  do. 

Mr.  OTTINGER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  there  is  an  easy 
way  to  get  home  early  tomorrow  night, 
and  that  is  to  defeat  the  synthetic  fuels 
rule, 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Texas  (Mr.  Pickle)  , 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  ask  the  distin- 
guished majority  leader  if  he  can  tell  us 
if  there  will  be  a  possibility  of  having 
any  further  suspension  bills  either  on 
Thursday  or  on  Monday.  Some  of  the 
bills  have  not  been  reached. 

Mr.  O'NEILL.  If  the  distinguished 
gentleman  will  yield,  there  are  no  plans 
at  the  present  time  to  go  to  suspensions. 
It  is  my  understanding  from,  the  Senate 
that  only  bills  of  major  importance  will 
be  considered  by  them  and  only  bills 
that  have  already  been  passed  by  them 
will  be  considered.  I  believe  there  are 
about  30  bills  left  on  the  Suspension 
Calendar,  plus  the  fact  that  there  are 
at  lea^t  50  more  which  have  been  asked 
to  be  placed  on  the  list,  and  there  is  no 
possible  way  we  could  consider  them  and 
still  adjourn  by  Friday  next. 

Things  are  always  subject  to  change, 
but  the  present  plan  of  the  Speaker  is  not 
to  have  another  day  for  the  considera- 
tion of  suspensions. 


HOUR  OF  MEETING  ON  TOMORROW 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  at  10 
o'clock  a.m.  tomorrow. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall). Is  there  objection  to  the  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  SUPPLEMENTAL 
REPORT  ON  H.R.  15372 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  on 
behalf  of  the  Committee  on  Interstate 
and  Foreign  Commerce,  I  ask  unani- 
mous consent  that  the  committee  be  per- 
mitted to  file  a  supplemental  report  to 
accompany  the  bill  H.R.  15372. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentle- 
man from  California? 
There  was  no  objection. 


ALASKAN  OIL.  DISTRIBUTION  DIF- 
FICULTIES COME  TO  LIGHT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  McKinney) 
is  recognized  for  5  minutes. 

Mr.  McKINNEY.  Mr.  Speaker,  yester- 
day, Interior  Department  and  FEA  offi- 
cials testified  before  the  Senate  Interior 
Committee  concerning  the  anticipated 
"glut"  of  Alaskan  oil  on  the  west  coast. 
Yesterday  also  found  the  front  page  of 
the  New  York  Times  carrying  an  article 
entitled  "California  Snubs  Alaska  Oil, 
U.S.  Forced  To  Reconsider."  Again  the 
focus  of  interest  was  the  inability  and 
unwillingness  of  the  west  coast  to  receive 
and  distribute  the  oil  from  the  trans - 
Alaskan  pipeline.  FurUier,  the  Times 
article  states  that  Washington  was 
stunned  by  California's  position. 

Washington  has  absolutely  no  right  to 
be  stunned,  Mr.  Speaker,  because  since 
April  of  this  year  I  have  alerted  my  col- 
leagues to  the  existence  of  distribution 
difficulties  on  six  different  occasions — 
through  statements  to  the  Record,  let- 
ters to  their  offices,  and  testimony  in 
committee.  Nor  do  the  Federal  regula- 
tory agencies  have  a  right  to  be  stunned, 
Mr.  Speaker,  because  when  I  contacted 
them  last  April  to  ask  for  their  assess- 
ment of  this  very  situation,  I  was  assured 
of  their  awareness  of  the  problem  and 
reassured  in  writing  that  resolution  to 
the  problem  was  well  at  hand. 

In  an  effort  to  insure  that  indeed  a 
solution  was  at  hand.  I  introduced,  in 
May  of  this  year,  a  legislative  proposal. 
My  proposal  would  establish  a  regulatory 
consortium,  including  representatives  of 
the  FEA,  FPC,  and  Department  of  the 
Interior,  to  combine  their  jurisdictions, 
and  produce  a  single  definitive  plan  for 
the  distribution  of  Alaskan  oil.  The  pro- 
posal woxild  also  temporarily  suspend 
the  export  authority  of  the  Trans- 
Alaskan  Pipeline  Authorization  Act 
pending  congressional  approval  of  the 
regulators  plan. 

A  smattering  of  support  accompanied 
the  initial  introduction  of  my  bill  and 
despite  gradually  increasing  support, 
many  still  view  it  as  an  attempt  by  a  New 
England  Congressman  to  promote  the 
parochial  needs  of  the  New  England 
region.  However,  Mr.  Speaker,  both  the 
report  of  the  Senate  hearing  and  yester- 
day's article  in  the  Times  seem  to  sup- 
port my  original  contention  that  the  pro- 
jected west  coast  "glut"  could  be  the 
most  serious  challenge  to  energy  inde- 
pendence that  this  coimtry  has  experi- 
enced since  the  1973  oil  embargo.  This 
country  has  anxiously  awaited  the  de- 
livery of  the  Prudhoe  crude  and  the  relief 
it  would  provide  from  dependency  on  for- 
eign resources,  since  construction  of  the 
Alaskan  pipeline  began. 

You  may  recall,  Mr.  Speaker,  that 
section  114  of  the  Trans- Alaskan  Pipe- 
line Act  expresses  the  intent  of  the  legis- 
lation to  alleviate  this  Nation's  depend- 
ence on  foreign  oil  and  states  that  any 
exportation  arrangement  should  not 
realize  a  cost  to  the  total  security  of  na- 


tional energy  supplies.  As  the  Times 
article  states  the  west  coast  position  has 
led  Washington  to  consider  exporting  the 
Alaskan  crude  to  Japan  in  exchange  for 
Persian  Gulf  oil.  Such  a  plan  would  cer- 
tainly not  diminish  our  dependence  on 
foreign  imports.  To  deny  the  delivery 
contradicts  the  specified  intent  of  the 
Trans-Alaskan  Pipeline  Act  but  could 
result  in  the  most  expensive  show  of 
ignorance  and  apathy  in  recent  congres- 
sional history. 

I  again  implore  my  colleagues,  Mr. 
Speaker,  to  support  a  timely  solution  to 
this  confused  and  potentially  costly  situ- 
ation. I  appeal  to  the  Members  of  the 
New  England  Congressional  Caucus  and 
the  newly  formed  Northeast-Midwest 
Economic  Advancement  Coalition  to  ex- 
hibit their  purpose  and  worth  by  sup- 
porting the  energy  needs  of  those  they 
represent  and  by  promoting  the  imme- 
diate passage  of  corrective  legislation. 


COST  OF  CARTER'S  PLATFORM: 
NEW  ASSUMPTIONS 

The  SPEAKER  pro  tempore.  Under  a 
previoiis  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Conable)  is 
recognized  for  5  minutes. 

Mr.  CONABLE.  Mr.  Speaker,  yester- 
day the  Republican  Policy  Committee 
released  an  analysis  of  the  projected 
additional  costs  of  carrying  out  the  1976 
Democratic  Platform. 

One  reason  we  did  this  was  because 
the  Democrats  had  denied  our  charges 
that  carrying  out  the  platform  pledges 
would  be  totally  inconsistent  with 
Carter's  avowed  intent  to  balance  the 
Federal  budget.  In  a  Business  Week  in- 
terview, a  Carter  staffer  said: 

We're  not  going  to  get  Involved  In  any 
numbers  game  until  the  Republicans  come 
up  with  some  credible  numbers  and  analysis. 

It  now  looks  as  if  the  numbers  game 
is  on.  Yesterday,  my  colleague  Brock 
Adams,  chairman  of  the  House  Budget 
Committee,  responded  to  our  study  by 
saying  that  it  double-coimted. 

Under  the  assumptions  he  now  states, 
he  is  correct. 

We  are  indebted  to  him  for  his  clarifi- 
cation, since  it  helps  our  study  to  serve 
its  intended  purpose  of  finding  out  ex- 
actly how  much  of  the  Democratic  Plat- 
form can  be  relied  upon. 

Does  Carter  mean  to  implement  Hum- 
phrey-Hawkins, countercyclical  aid, 
public  employment,  public  works,  direct 
stimulus,  all  of  the  above,  some  of  the 
above  or  none  of  the  above?  Some  $28.5 
billion  is  at  stake.  We  are  sure  the 
American  voters  would  like  to  know. 

Does  Carter  mean  to  have  both  welfare 
reform  and  a  Federal  takeover  of  State 
and  local  welfare  costs,  just  one  of  these 
platform  items,  or  neither? 

Again,  we  and  the  American  people 
would  like  an  honest,  candid  answer. 

It  was  also  charged  that  the  Republi- 
can study  counted  as  additional  Federal 
costs  items  that  are  already  Included  in 
the  Democratic  Platform.  If  this  is  true, 
then  the  Democratic  Platform  Is  a  highly 
misleading,  deceptive  document  in  its 
use  of  such  modifiers  as  "increased," 
"additional."  "full-funding,"  "expanded" 
and  "greatly  increased  emphasis." 
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Most  people  would  think  these  phrases 
indicate  a  change  In  policy  from  cur- 
rently projected  outlays  to  a  higher  level. 
If,  as  Adams  says,  these  modifiers  merely 
indicate  holding  programs  to  their  pres- 
ently projected  levels,  then  the  Carter 
platform  stands  as  one  of  the  most  cyni- 
cal and  misleading  political  dociunents 
to  come  along  In  years. 

We  are  Indebted  to  him  for  setting  the 
record  straight — something  the  Carter 
campaign  has  thus  far  declined  to  do. 

Subtracting  all  Jobs  programs  and  all 
welfare  reform  from  our  1980  cost  es- 
timates leaves  a  projected  $154.6  billion 
In  additional  spending  for  programs  ad- 
vocated in  the  Carter  platform.  Includ- 
ing the  Humphrey-Hawkins  jobs  bill  and 
the  GrifiQths  welfare  reform  measure 
would  result  in  a  1980  total  of  $166.5 
billion.  We  still  are  not  clear  which  of 
these  two  options  Carter  prefers,  but  it  is 
reassuring  to  learn  that  he  does  not  fa- 
vor aU  of  the  items  listed  in  his  platform. 

Mr.  Speaker,  I  feel  we  are  beginning 
to  make  some  headway.  Without  chang- 
ing the  current  programs,  our  projections 
show  that  our  Federal  budget  will  be 
running  over  $500  billion  a  year  by  1980. 
Apparently  the  Carter  proposals,  as 
modified  by  Mr.  Adams,  will  add  at  least 
$154.6  billion  beyond  that  onto  the  backs 
of  our  American  taxpayers.  Perhaps  still 
further  dialog  can  reduce  the  threatened 
burden  even  more.  If  not,  the  American 
taxpayers  should  prepare  for  a  tax  in- 
crease, even  after  changing  these  as- 
sumptions, approaching  50  percent. 


GERRY  MISNER— A  CHAMPION  OF 
SPORTS.  PHYSICAL  FITNESS,  PEO- 
PLE AND  QUALITY  GOVERN- 
MENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Don  H.  Clau- 
sen) is  recognized  for  15  minutes. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
a  great  friend  of  mine  and  a  man  I  re- 
spected and  admired  very  much,  Mr.  Ger- 
ald Misner,  passed  on  to  his  reward  after 
a  long  illness. 

Gerry  Misner  was  well  known  by  many 
Members  of  the  Congress  and  I  know 
they  join  with  me  in  paying  tribute  to 
this  dynamic  and  very  dedicated  gentle- 
man. One  of  those  Members  of  Congress 
was  an  especially  good  friend  of  Gerry 
Misner.  I  am,  of  course,  referring  to  our 
genial  and  revered  President  of  the 
United  States,  Gerald  R.  Ford. 

Gerry  was  the  first  congressional  dis- 
trict chairman  for  my  first  campaigns 
to  the  Congress  and  spent  a  good  portion 
of  his  life  devoted  to  government  and 
pontics.  This  interest  was  spawmed  by  his 
warm  and  genuine  interest  in  others  and 
in  the  policies  of  every  level  of  govern- 
ment. He  loved  politics  and  association 
with  this  Nation's  political  leadership. 

He  had  leadership  qualities  in  abun- 
dance and  also  held  numerous  offices  in 
the  U.S.  Lawn  Tennis  Association. 

From  our  deep,  close  friendship  I  knew 
him  as  a  strong,  hard-driving  man,  but 
one  who  loved  the  human  race.  He  was 
compassionate,  forthright,  conscientious 
and  extremely  able.  He  was  a  devoted 
family  man.  He  was  extremely  proud  of 


his  lovely  wife,  Dolores,  and  their  beauti- 
ful family. 

During  the  last  few  years  he  faced 
and  fought  the  debilitating  effects  of  em- 
physema with  the  same  dignity  and  con- 
structive outlook  that  always  character- 
ized Gerry  Misner. 

I  have  lost  a  close  personal  friend  and 
the  State  of  California  has  lost  one  of 
its  most  outstanding  citizens.  But,  Gerry 
Misner  left  us  all  with  a  legacy  of  friend- 
ship and  warm  memories.  We  are  all  the 
better  for  having  known  him  and  this 
is  perhaps  the  best  legacy  a  man  can 
leave. 

Most  people  have  committed  the  Gold- 
en Rule  to  memory — Gerry  Misner  com- 
mitted it  to  his  life. 

Mrs.  Clausen  joins  me  in  expressing 
our  deepest  and  most  sincere  sympathy 
to  his  wife,  Dolores,  and  Gerry's  children 
and  grandchildren. 

Mr.  Speaker,  I  include  at  this  point  in 
the  Record  two  articles  pertaining  to 
Gerry  Misner: 

[Prom  the  San  Francisco  Chronicle,  Mar.  21. 

19751 

Misner:  Tennis  and  Politics 

(By  Howard  Carr) 

Gerry  Misner  doesn't  want  to  sound  as  If 

he   and   President  Ford  are   close   pals  but 

they  are  acquaintances — friends,  even — from 

way  back. 

Now  pushing  73,  Misner.  of  Tlburon,  was 
president  of  the  Northern  California  Tennis 
Association  for  two  years  (1954  and  "55)  after 
being  veep  for  three  years  and,  like  Ford, 
has  long  had  a  deep  Interest  in  sports. 

"I  haven't  talked  to  President  Ford  since 
he  got  the  top  job."  Misner  said  the  other 
day,  "but  I  talked  to  him  several  times  when 
he  was  a  Congressman  and  we  hit  It  off 
pretty  good." 

After  Misner  got  out  of  tennis  politics 
about  20  years  ago.  he  got  into  "regular" 
politics — Republican  politics,  that  Is — and 
that's  when  he  and  Ford  started  running  Into 
each  other. 

"And  let  me  tell  you  about  tennis  politics," 
Misner  said,  "The  training  I  got  In  that  was 
put  to  good  use  when  we  took  off  our  gloves 
In  regular  politics." 

He  and  Ford  always  got  along  fine,  for 
several  reasons:  both  were  of  the  same  po- 
litical persuasion;  both  had  the  same  first 
name;  both  were  sports  buffs,  and  both  went 
to  high  school  In  Michigan. 

"I  was  born  In  Elgin,  111.,  but  took  most  of 
my  schooling  here  in  California— Santa 
Monica.  Eureka  and  way  points."  Misner 
said.  "However,  I  finished  high  school  In  Ben- 
ton Harbor,  Mich.,  which  was  in  the  same 
athletic  conference  as  Ford's  high  school 
(Grand  Rapids).  I  was  quite  a  few  years 
ahead  of  him,  though,  so  we  never  played 
against  each  other." 

Misner,  an  agile  youngster,  participated 
in  football,  basketball,  baseball  and  tennis 
at  Benton  Harbor  and  did  play  against  Ben- 
nle  Oosterbaan,  a  three-sport  star  at  Mtis- 
kegon  High  who  went  on  to  be  an  All-Amer- 
ica end  at  Michigan. 

Another  Michigan  All-Amerlcan  was  Chuck 
Bernard,  who  was  at  Benton  Harbor  High 
a  few  years  after  Misner  and  kept  Ford  a 
second-string  center  at  Michigan  his  first 
two  varsity  years. 

Despite  the  In-flghtlng,  Misner  looks  back 
fondly  at  both  tennis  politics  and  regular 
politics,  in  which  he  was  Marin  County's  top 
Republican  committeeman  for  several  years. 
In  tennis,  he  and  the  late  Jim  Moffet  and 
Roscoe  Maples  formed  a  triumvirate  that 
represented  Northern  California  Interests 
nationally. 

"They  caUed  us  'the  Three-Ms"  and  I 
guess  we  came  on  kind  of  strong  to  those 


staid  Easterners."  Misner  said,  "but  we  were 
Just  doing  our  thing." 

He  said  he  and  Moffet  were  factors  in  get- 
ting the  USLTA  to  separate  the  California 
Tennis  Association  into  Northern  and  South- 
ern associations:  in  getting  hard  court  tour- 
naments recognized  nationally,  and  In  get- 
ting the  USLTA  to  take  a  serious  look  at 
open  tennis. 

As  for  Maples.  "He  was  a  man  who  did  a 
great  deal  with  his  money  to  help  youngsters 
who  couldn't  have  afforded  it  develop  in 
tennis,"  Misner  said. 

Mlsner's  activity  was  suddenly  halted 
about  two  years  ago  by  a  heart  attack  that 
hospitalized  him  for  85  days  and  dropped 
his  weight  from   170  pounds   to   115. 

He  turned  the  running  of  the  family's 
flreprooflng  Arm  over  to  sons  Jim,  27,  and 
Doug,  23  ("He's  the  baby  of  our  five  chil- 
dren." Misner  said,  "if  you  can  call  a  guy 
who's  6-3  a  baby.")  Now  he  takes  life  slow 
and  easy  under  the  watchful  eye  of  wife 
Dolores. 

And  reflects  on  the  merits  of  tennis. 

"Last  time  I  saw  Ford  when  he  was  out 
here  about  four  years  ago,  we  agreed  that 
Tennis  is  a  good  sport  for  the  federal  physical 
fitness  program  because  you  can  have  a  lot 
of  people  playing  it  in  half  a  block  of  space 
whereas  golf,  for  Instance,  requires  much 
more  room." 

The  two  old  friends  shook  on  that. 


[From  the  San  Rafael  Independent  Journal, 

Feb.  6,  1976] 

Gerald  Misner 

Gerald  E.  Misner  of  San  Rafael,  former 
Republican  Party  leader  in  Marin  and  the 
state,  died  yesterday  at  a  local  convales- 
cent hospital  after  a  long  Illness.  He  was  73. 

Misner,  who  was  chairman  of  the  Marin 
Republican  Central  Committee  from  1963  to 
1967,  also  served  as  a  member  of  the  state 
Republican  Central  Committee  and  as  vice 
president  of  the  State  Republican  County 
Chairmen's   Association. 

An  avid  tennis  player,  he  was  former 
regional  director  of  the  U.S.  Lawn  Tennis 
Association,  a  member  of  the  Davis  Cup 
Committee  and  past  president  of  the  Mill 
Valley  Tennis  Club. 

A  native  of  Elgin,  111.,  Misner  lived  In 
Mill  Valley,  San  Anselmo,  Tlburon  and  San 
Rafael  during  his  37  years  In  Marin. 

He  was  retired  founder  and  president  of 
Admiralty  Manufacturing  Co.,  located  In 
Sausallto. 

Misner  attended  Western  Michigan  Uni- 
versity. 

Surviving  are  his  wife,  Dolores  of  San 
Rafael;  three  daughters.  JoAnne  Wuelfing  of 
San  Leandro,  Geraldlne  McCauley  of  Fairfax 
and  Claudia  Kriel  of  MUl  Valley;  three  sons, 
James  Misner  of  Mill  Valley.  Douglas  Misner 
of  Fairfax  and  Dr.  Gordon  Misner  of  St.  Louis, 
Mo.  He  also  leaves  six  grandchildren. 

Mass  of  Christian  Burial  wUl  be  at  11 
f  m.  tomorrow  at  St.  Anselm's  Church  In  San 
Anselmo.  Rosary  will  be  recited  at  8  p.m. 
today  at  Russell  and  Gooch  Mortuary  In  Mill 
Valley.  Private  burial  wUl  be  at  Mount 
Tamalpals  Cemetery  in  San  Rafael. 


NATIONAL  EDUCATION  ASSOCIA- 
TION: POLITICS  FIRST.  EDUCA- 
TION LAST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  is  rec- 
ognized for  60  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  the  re- 
cent endorsement  of  the  liberal  Demo- 
cratic slate  of  Carter-Mondale  by  the  Na- 
tional Education  Association— NEA— 
comes  as  no  surprise  to  me.  As  an  ob- 
server of  this  organization  over  the  years, 
it  is  obvious  that  their  thrust  is  political 
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not  educational,  and  their  goals  are  con- 
sistent with  that  endorsement.  The  NEA 
does  not  represent  the  average  classroom 
teacher.  It  Is  possible  that  the  more  radi- 
cal teacher  elements  in  the  big  cities 
find  the  NEA  union  type  tactics  to  their 
liking  but  not  in  our  areas  and,  I  feel, 
most  areas  of  the  country.  Like  most 
other  organizations,  their  image  is  one 
thing  and  their  substance  is  something 
else.  The  image  of  the  American  teacher 
is  good,  the  substance  of  the  NEA  is  any- 
thing but  that,  for  it  is  at  the  forefront 
of  virtually  every  organized  liberal  effort 
ranging  from  gim  control  and  one-world 
thinking  to  budget-busting  and  deficit- 
creating  new  spending  programs. 

Its  leaders  hiu-l  epithets  and  threats 
at  those  who  stand  in  their  way  as  did 
President  Ryor  in  recently  assailing 
teachers  in  my  own  State,  calling  them 
scabs.  The  NEA  is  accumulating  a  giant 
war  chest  for  campaigns  and  wul  rank  as 
the  chief  provider  of  political  funds  for 
liberal-left  candidates  in  this  country.  It 
has  none  of  the  professional,  dedicated 
qualities  of  the  teachers  we  all  remem- 
ber. An  OUie  Mae  Parker,  Willis  Adams, 
or  Pearl  Danback  would  be  an  anachro- 
nism to  these  new  power-hungry  advo- 
cates of  strikes,  political  activity  and 
Federal  control.  School  boards  fit  that 
same  mold  so  they  must  go,  too. 

Again  let  me  point  out  that  the  Na- 
tional Education  Association  is  not  the 
teachers  of  America.  Indeed,  it  misrepre- 
sents the  teachers  of  America.  Most 
teachers  are  still  free  enterprise  oriented, 
still  believe  in  the  basic  traditioris  and 
values  of  our  country  and  do  not  want 
strikes,  guerrilla  warfare,  name  calling 
and  political  power  tactics.  The  NEA 
leaders  would  move  the  teachers  in  a 
direction  of  being  just  like  dock  workers 
rather  than  the  professionally  oriented 
solid  citizen  like  Willis  Adams  and  OUie 
Parker  we  knew  and  revered. 

Some  will  argue  that  the  NEA  started 
its  leftward  trend  because  of  the  pressure 
of  the  more  radical  American  Federa- 
tion of  Teachers,  a  bona  fide  imion  which 
is  strong  in  New  York  City  and  other  big 
cities  but  of  limited  strength  in  the  other 
areas  of  our  country.  There  can  be  no 
doubt  that  President  Ryor  is  always  look- 
ing over  his  shoulder  at  Albert  Shanker 
galloping  up  on  hio  union  charger  but  the 
NEA  is  basically  what  it  has  been  for 
many  years,  just  more  open  about  it.  How 
well  I  recall  10  years  ago  when  NEA  lead- 
ers would  talk  of  strikes  but  never  use 
the  word  "strike."  Then  they  talked  about 
sanctions.  Their  liberalism  and  distrust 
of  local  education  has  always  been  there, 
it  is  just  now  coming  out  in  the  open  be- 
cause the  climate  of  opinion  is  such  in 
our  country  today  that  virtually  anything 
goes.  Militancy,  activism  are  appropriate 
now. 

The  NEA,  like  so  many  other  unions, 
associations,  and  organizations,  has  a 
good  case  of  Washingtonitis.  It  forgets 
those  whom  it  would  represent  and  fash- 
ions its  policies  on  the  shoals  of  the 
bureaucratic  scrap  heap  here  in  the  Cap- 
ital. Too  many  liberal  groups  follow  this 
course.  They  become  a  part  of  the  Wash- 
ington bureaucracy  and  sometimes  it  is 
diflScult  to  distinguish  them  from  the 
spenders,  the  regulators,  and  the  social 
Planners.  They  have  forgotten,  if  they 


do  not  abhor,  those  squares,  the  old 
fashioned  teachers  back  home. 

The  NEA  and  the  Health,  Education 
and  Welfare  bureaucrats  are  a  virtual 
tweedledum  and  tweedledee.  There  Is  no 
appreciable  difference.  The  NEA's  big 
lie  in  the  original  debate  over  Federal 
aid  to  education  was  that  there  would 
be  Federal  money  but  no  Federal  con- 
trol. Now  the  NEA  advocates  those  very 
controls  most  teachers  do  not  support 
and  is  in  front  of  the  advocates  of  forced 
busing,  withholding  of  funds  for  racial 
balance  reasons  and  would  use  Federal 
funds  to  force  a  type  of  education  on  tax- 
payers back  home  that  neither  they  nor 
their  local  boards  of  education  want.  In 
short,  the  NEA  has  become  a  bureau- 
cratic agency — of,  by  and  for  the  bureau- 
crats rather  than  for  the  teachers,  tax- 
payers and  children.  It  is  the  adversary 
of  local  education  and  the  advocate  of  a 
changed  educational  system  which  would 
be  disastrous. 

There  is  an  almost  incestuous  rela- 
tionship between  NEA,  the  U.S.  Office  of 
Education,  the  various  foundations  and 
the  National  Science  Foundation, 
Grants  of  taxpayers'  money  by  the  mil- 
lions go  to  these  same  educational  bu- 
reaucrats who  study  subjects  like  the  dis- 
location of  black  eighth  graders  in  met- 
ropolitan cities.  Millions  go  down  these 
ratholes  which  should  be  going  to  our 
schools.  Millions  are  siphoned  off  at  the 
top  by  thousands  of  grants  and  projects 
of  meaningless  value. 

NEA  GOES  POLITICAL 

The  National  Education  Association  Is 
gearing  up  for  a  massive  political  effort 
in  the  1976  elections.  This  effort  will  be 
directed  at  both  the  Federal  and  the 
State  level.  The  goal  will  be  to  elect  its 
friends  and  purge  those  who  disagree 
with  the  legislative  objectives  of  the 
organization. 

For  the  first  time  a  major  push  will  be 
made  in  the  race  for  President.  Over- 
turning its  previous  policy,  the  NEA  has 
decided  to  endorse  and  actively  support  a 
Presidential  candidate  in  the  upcoming 
election.  Of  course,  only  one  ticket  for 
them — Carter-Mondale. 

According  to  former  NEA  President 
Helen  Wise,  "It  is  our  intent  to  translate 
our  successes  in  the  congressional  elec- 
tions of  1974  into  a  mandate  to  elect  a 
friend  of  education  to  the  White  House 
in  1976."  To  provide  funds  for  its  candi- 
date— who  will  be  selected  in  Septem- 
ber— NEA's  political  action  committee 
will  ask  for  a  voluntary  contribution  from 
each  of  the  organization's  1.8  million 
members. 

NEA  also  plans  an  active  role  in  con- 
gressional contests.  Target  categories 
have  been  established  for  1976  House  and 
Senate  races.  Top  priority  will  be  given 
to  reelecting  incumbents  with  good  NEA 
voting  records  in  marginal  districts  and 
defeating  incumbents  with  bad  NEA  vot- 
ing records. 

NEA-PAC 

The  growth  in  NEA's  political  activism 
is  a  relatively  recent  development.  It  was 
not  until  1972  that  it  formed  a  political 
action  committee — NEA-PAC.  In  that 
year's  elections,  NEA  claims  that  141  out 
of  184  House  candidates  and  12  out  of  19 
Senate  candidates  receiving  teacher  sup- 
port were  elected  to  office. 


NEA  followed  up  its  success  in  the 
1974  elections.  NEIA-supported  candi- 
dates won  229  out  of  282  House  races  and 
21  out  of  28  Senate  contests. 

Overall,  in  1974  NEA-PAC  made  finan- 
cial contributions  totaling  almost  $225,- 
000.  And  this  was  only  the  tip  of  the 
iceberg.  State  and  local  association  polit- 
ical action  groups  contributed  $2.5  mil- 
lion to  Federal,  State  and  local  races. 

I  think  it  is  revealing  to  look  at  who 
the  NEA  supported.  The  December  1974 
issue  of  the  NEA  Reporter  shows  the 
House  and  Senate  candidates  endorsed 
by  NEA-PAC,  including  those  who  re- 
ceived financial  contributions. 

Out  of  the  323  candidates  listed  as 
receiving  NEA  support,  283  were  Demo- 
crats. Only  40  were  Republicans.  That 
works  out  to  a  7  to  1  ratio  of  Democrats 
over  Republicans. 

In  California,  for  example,  only  2  out 
of  33  were  Republicans.  In  Indiana,  0  out 
of  10.  In  my  home  State  of  Ohio,  only  1 
out  of  12  was  a  Republican.  Most  of 
NEA's  financial  support  went  to  liberal 
democrats. 

Such  disproportionate  levels  of  sup- 
port call  into  question  the  nonpartisan 
claim  of  the  NEA.  Inasmuch  as  an  NEA 
membership  poll  showed  that  37  percent 
considered  themselves  Democrats  and  37 
percent  Republicans  and  the  rest  In- 
dependents, it  also  casts  doubt  on 
whether  the  NEA  leadership  is  repre- 
senting the  views  of  the  members. 

LEGISLATIVE    GOALS 

One  Of  NEA  President  Ryor's  cam- 
paign promises  was  to  work  hard  for 
continued  development  of  the  Coalition 
of  American  Public  Employees.  CAPE 
Is  an  amalgamation  of  the  NEA,  the 
American  Federation  of  State,  County, 
and  Municipal  Employees,  the  National 
Treasury  Employees  Union,  the  Ameri- 
can Nurses  Association,  the  Physicians 
National  Housestaff  Association  and  the 
National  Association  of  Social  Workers. 

A  major  goal  of  CAPE  and  the  NEA 
is  the  passage  of  a  Federal  collective  bar- 
gaining statute  for  public  employees. 
This  legislation  would  give  public  em- 
ployees the  right  to  organize  and  strike. 
In  testifying  before  a  subcommittee  of 
the  House  Education  and  Labor  Com- 
mittee, Ryor  testified  that  the  strike 
"provides  the  most  effective  basis  for 
dealing  with  the  question  of  bargaining 
impasses."  The  bill  would  also  open  the 
door  for  compulsory  union  membership 
in  Federal,  State,  municipal  and  local 
public  employee  groups;  as  well  as 
teachers. 

Public  employee  imions  would  be  a 
disaster  for  our  Nation.  Essential  gov- 
ernment functions  such  as  schools, 
sanitation  departments  and  police  and 
fire  departments  would  be  in  the  hands 
of  private  organizations  unaccountable 
to  the  public.  Areas  of  vital  concern  to 
the  taxpayer  could  be  closed  without  re- 
gard to  duly  elected  public  officials. 

Local  governments  and  pubUc  Institu- 
tions no  longer  would  be  controlled  by  « 
the  people  through  their  elected  repre- 
sentatives. Instead,  a  clique  of  union 
bosses  would  determine  the  direction  of 
government  and  the  tax  burden. 

Public  sector  labor  imions  are  not  the 
only  unwise  legislative  goal  of  the  NEA. 
Another  priority  is  strict  gun  control 
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legislation.  According  to  a  recent  NEA 
resolution,  the  NEA  "shall  take  immedi- 
ate action  to  support  and  lobby  for  strict 
gun  control  legislation  that  limits  the 
ownership  of  handguns." 

The  right  to  keep  and  bear  arms  is  an 
important  and  constitutionally  guaran- 
teed prerogative  of  the  American  peo- 
ple. Infringement  of  this  right  would  be 
a  serious  blow  to  individual  freedom. 
We  should  have  tougher  treatment  of 
criminals  in  this  country  rather  than 
limiting  the  rights  of  law-abiding  citi- 
zens. 

The  NEA  has  also  worked  against 
strong  antibusing  legislation.  The  June 
1,  1974  Congressional  Quarterly  reports 
that  Stanley  McFarland,  director  of 
NEA's  government  relations  depart- 
ment, was  "flatly  opposed  to  the  House 
antibusing  amendment." 

According  to  Congressional  Quarterly : 

McFaxland's  stafif  considers  Congress'  con- 
tinuing debate  over  anti-busing  legislation 
to  be  one  oi  Its  major  legislative  disappoint- 
ments. NEA  policy  "recognizes  that  accept- 
able desegregation  plans  will  include  a  va- 
riety of  devices  such  as  geographic  realign- 
ment, pairing  of  schools,  grade  pairing  and 
satellite  schools.  These  arrangements  may 
require  that  some  students  be  bused." 

Any  way  you  look  at  it,  forced  busing 
has  been  a  dismal  failure.  Even  some  of 
those  who  first  advocated  it — such  as 
James  Coleman,  author  of  a  major  study 
on  busing — have  now  changed  their 
minds. 

Busing  was  supposed  to  be  one  of  those 
cure-alls  that  would  improve  both  the 
quality  and  the  scope  of  education.  As 
numerous  cities  can  testify,  it  has  done 
neither. 

The  primary  long-range  legislative  ob- 
jective of  NEA  is  to  obtain  more  Federal 
fimding  of  education.  Presently,  the 
Federal  share  is  about  8  percent.  NEA 
would  like  to  raise  that  figm-e  to  at  least 
one-third.  Legislation  has  been  intro- 
duced to  achieve  that  goal. 

Such  a  level  of  Federal  funding  is  un- 
realistic as  well  as  undesirable.  The  NEA 
bill  would  result  in  an  additional  $20 
billion  in  Federal  spending  for  educa- 
tion. Inasmuch  as  this  year's  budget  def- 
icit is  already  nmnlng  in  the  $70  to  $80 
billion  range,  we  can  hardly  afford  to  add 
billions  more  to  that  amount. 

Perhaps  even  more  important,  one 
third  Federal  funding  would  almost  cer- 
tainly lead  to  greater  Federal  involve- 
ment in  local  education  matters.  This 
would  be  extremely  unfortunate. 

As  I  have  repeatedly  warned  my  col- 
leagues in  the  House,  Federal  aid  means 
Federal  control.  We  have  already  seen 
this  in  such  diverse  instances  as  forced 
busing,  the  title  IX  sex  discrimination 
regulations  and  the  mandatory  recora- 
keeping  requirements  on  school  disci- 
pline. 

Washington,  D.C.,  bureaucrats  ana  ine 
Congress  view  the  giving  of  Federal  dol- 
lars to  a  local  school  district  as  a  first 
step  toward  Federal  rule  of  the  school 
system.  Consequently  the  more  the  fi- 
nancing of  education  is  moved  to  the 
Federal  level  the  less  control  local  com- 
munities will  have  over  the  education  of 
their  children.  The  traditional  local  con- 
trol of  schools  will  'oe  replaced  by  Federal 
dictate. 


This  Is  not  the  only  budget-busting 
proposal  advocated  by  the  NEA.  In  addi- 
tion, the  NEA  backs  what  it  calls  "a  ma- 
jor bill  to  provide  comprehensive  cradle- 
to-grave  national  health  insurance." 

Such  a  program  could  cost  anywhere 
from  $80  to  $100  billion.  This  would 
match  the  entire  estimated  budget  defi- 
cit for  fiscal  year  1976. 

It  is  ridiculous  for  the  Government 
to  spend  billions  more  when  it  cannot 
alTord  the  programs  that  it  already  has. 
It  is  ridiculous  to  add  another  new  and 
costly  social  program  onto  the  backs  of 
the  American  taxpayer.  It  can  only  mean 
higher  taxes  and  increased  inflation. 

The  NEA  also  supports  passage  of  the 
Child  and  Family  Services  Act.  This  leg- 
islation would  establish  a  comprehensive 
child  development  program  run  by  the 
Federal  Government.  A  new  breaucracy 
would  be  set  up — the  Office  of  Child  and 
Family  Services— which  would  designate 
prime  sponsors  and  administer  the  pro- 
gram. 

I  have  opposed  this  bill  since  it  flrst 
came  up  in  1971.  It  would  authorize  fur- 
ther Federal  involvement  in  areas  deal- 
ing with  the  family,  particularly  the 
parent-child  relationship.  This  is  an  in- 
appropriate area  for  the  Federal  Govern- 
ment. 

SCHOOL    OF    THE    FUTURE? 

What  should  be  the  direction  of  edu- 
cation in  the  United  States?  Catherine 
Barrett,  a  past  president  of  the  National 
Education  Association,  has  given  us  her 
vision  of  the  future.  Think  about  this 
"vision"  in  light  of  her  statement  that 
"we  are  determined  to  control  the  course 
of  education." 

According  to  Barrett: 

We  will  need  to  recognize  that  the  so-called 
"basic  skUls,"  which  currently  represent 
nearly  the  total  effort  in  elementary  schools, 
will  be  taught  In  one  quarter  of  the  present 
school  day.  The  remaining  time  wUl  be  de- 
voted to  what  is  truly  fundamental  and 
basic — time  for  academic  inquiry,  time  for 
students  to  develop  their  own  interests,  time 
for  a  dialogue  between  students  and  teachers. 
When  this  happens— and  it's  near — the 
teacher  can  rise  to  his  true  calling.  More 
than  a  dispenser  of  Information,  the  teacher 
will  be  a  conveyor  of  values,  a  philosopher. 
Students  will  learn  to  write  love  letters  and 
lab  notes.  We  will  help  each  child  build  his 
own  rocket  to  his  own  moon." 

Frankly,  this  is  absurd.  To  deempha- 
size  basic  skills  would  be  disastrous  for 
our  children  and  our  Nation.  If  any- 
thing, greater  stress  should  be  placed 
on  developing  basic  reading,  writing  and 
mathematical  skills. 

Colleges  and  universities  are  being 
swamped  with  students  who  cannot  write 
coherent  sentences  or  handle  simple 
math.  More  and  more  they  have  had  to 
establish  remedial  programs  to  make  up 
for  student  deficiencies. 

According  to  a  recent  article,  place- 
ment tests  administered  to  freshmen  at 
Ohio  State  University  show  that  26  per- 
cent have  not  mastei-ed  high  school 
mathematics  and  30  percent  cannot  write 
on  an  acceptable  college  level.  Conse- 
quently both  the  English  and  mathe- 
matics departments  are  preparing  full- 
scale  remedial  programs. 

It  is  ridiculous  to  have  our  institu- 
tions of  higher  education  teaching  skills 
that  should  have   been   learned   years 


earlier.  This  is  a  waste  of  money  and  a 
waste  of  talent.  Our  children  do  not  need 
philosophers,  they  need  teachers. 

Barrett  has  more  to  say: 

Finally,  if  our  children  are  to  be  human 
beings  who  think  clearly,  feel  deeply,  and  act 
wisely,  we  will  answer  definitely  the  question 
"Who  should  make  what  decisions?"  Teachers 
no  longer  will  be  victims  of  change;  we  will 
be  agents  of  change. 

This  is  hard  to  believe.  Teachers  sup- 
posedly are  in  the  business  of  fostering 
the  intellectual  development  of  the 
child  and  instilling  the  values  of  the  com- 
munity and  the  Nation. 

Barrett,  however,  woifld  make  the 
teacher  an  "agent  of  change."  But  a 
change  to  what?  And  why  should  the 
teacher  or  the  NEA  be  the  ones  to  decide 
rather  than  the  parents  of  the  child? 
It  is  really  the  job  of  the  teacher  to  mod- 
ify the  child  in  order  to  change  our  so- 
ciety? 

I  think  not.  It  is  not  the  purpose  of 
education  to  use  the  classroom  as  a  ve- 
hicle for  modifying  the  child  and  chang- 
ing our  society.  Most  teachers  I  know 
would  agree. 

FOOD    STAMPS    FOR    TEACHERS 

The  NEA  in  1975  urged  teachers  to  ap- 
ply for  Federal  food  stamps.  In  a  bulle- 
tion  mailed  to  its  State  and  local  leaders, 
the  NEA  said : 

Many  working  teachers  are  checking  .  .  . 
and  discovering  that  their  Income  after  ex- 
penses qualifies  them  to  Join  the  17  million 
Americans  now  buying  the  stamps  to  stretch 
their  grocery  budgets. 

The  NEA  went  on  to  say, 

No  stigma  should  be  attached  to  taking 
advantage  of  this  program  funded  by  the 
Nation's  taxpayers. 

HUMAN    RELATIONS    DAY 

The  NEA  recommends  that  January  15 
be  proclaimed  as  Human  Relations  Day 
in  memory  of  Martin  Luther  King.  Ac- 
cording to  an  NEA  cii'cular,  King  was  "a 
minister,  philosopher,  Nobel  Peace  Prize 
winner,  author  of  five  books,  warrior 
against  barriers  to  human  rights,  and 
leader  in  the  unending  struggle  for  bet- 
ter human  relations." 

As  part  of  the  "suggested  classroom 
activities"  for  that  day,  teachers  are  en- 
couraged to  "have  a  Martin  Luther  King 
display."  "ask  students  to  dramatize  Dr. 
King  winning  the  Nobel  Prize,"  ask  stu- 
dents to  write  and  share  in  class  an  essay 
on  "How  I  Learned  About  Prejudice," 
and  "discuss  'freedom  fighters'  of  all 
races." 

Unfortunately  this  is  pure  propaganda. 
King  was  an  advocate  of  violence  and 
lawlessness.  He  preached  an  anti-Ameri- 
can line  that  amounted  to  little  more 
than  radical  drivel.  To  now  portray  him 
as  a  freedom  fighter  working  for  peace, 
human  rights,  and  better  human  rela- 
tions is  to  rewrite  history. 

A    DECLARATION    OF    INTERDEPENDENCE 

The  NEA  has  come  up  with  a  program 
entitled  "A  Declaration  of  Interdepend- 
ence: Education  for  a  Global  Commu- 
nity." Although  supposedly  designed  to 
commemorate  the  Nation's  Bicentennial 
the  program  makes  a  mockery  of  the 
meaning  of  the  American  Revolution. 
The  NEA  booklet  opens  with  the  lines: 
We  hold  these  truths  to  be  self-evident: 
That  200  years  after  declaring  our  Inde- 
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pendence,  the  American  People  are  entering  a 
new  era. 

That  today  we  must  acknowledge  the  Inter- 
dependence of  all  peoples. 

That  education  can  be  a  vehicle  through 
which  peace  and  the  principles  of  the  Ameri- 
can Revolution — life,  liberty,  the  pursuit  of 
happiness — may  become  the  guidelines  for 
human  relationships  on  our  planet. 

That  educators  around  the  world  are  In  a 
unique  position  to  help  bring  about  a  har- 
moniously Interdependent  global  community 
based  on  the  principles  of  peace  and  justice. 

That  toward  the  end,  the  National  Educa- 
tion Association  can  pursue  a  series  of  pro- 
grams to  prepare  for  major  reform  in  educa- 
tion. 

I  find  it  ironic  that  as  our  country  cele- 
brates its  200th  year  of  independence  the 
NEA  is  proclaiming  world  interdepend- 
ence. Most  Americans  cherish  their  in- 
dependence. The  internationalism  es- 
poused by  the  NEA  is  out  of  step  with  the 
thinking  of  the  American  people. 

Most  parents  or  taxpayers  back  home — 
indeed,  most  of  the  fine  teachers  I  know 
who  are  professional  and  completely  pa- 
triotic— don't  see  the  radical  nature  of 
these  social  planning  bureaucrats  in  the 
NEA  and  its  network  in  the  foundations 
and  Government  agencies.  MACOS,  the 
controversial  textbook  promoted  by  these 
Washington  schemers,  is  about  the  ulti- 
mate in  unconventional  teaching.  It  tells 
of  genocide,  murder,  adultery  and  virtu- 
ally every  mind-boggling  situation.  I  have 
outlined  this  teaching  monstrosity  and 
will  supply  a  full  review  of  it  on  re- 
quest. Consider  this  treatment  of  the 
politically  controversial  idea  that  the 
Nation  ultimately  will  move  to  control 
population  by  increasing  deaths  or  re- 
ducing births : 

As  the  population  crunch  becomes  more 
severe  and  as  more  Is  learned  about  the 
genetic  basis  of  particular  human  traits.  It 
Is  likely  that  there  will  be  increasing  ad- 
vocacy of  various  sorts  of  eugenic  measures 
I  manipulation  of  genes]. 

It  will  be  proposed  . . .  that  society  Identify 
what  are  thought  to  be  the  most  beneficial 
and  most  harmful  existing  genes,  and  that 
policies  then  be  Instituted  to  promote  wide- 
spread reproduction  of  the  former,  while  the 
latter  are  systematically  culled  out. 

Such  policies  could  be  enforced  with  the 
aid  of  various  types  of  coercion,  ranging  from 
propaganda  and  tax  Incentives  to  govern- 
ment licensing  of  the  right  to  reproduce. 

The  suggestion  is  clearly  there  that 
while  these  ideas  are  too  controversial 
now,  the  discussion  should  begin  with 
the  idea  that  in  several  decades  the  stu- 
dents will  be  able  to  identify  and  ma- 
nipulate all  human  gene  traits.  No  won- 
der basics  are  not  so  important. 

NEA  works  hand  in  glove  with  many 
nationwide  liberal-left  coalition  groups. 
In  no  area  is  this  more  obvious  than  their 
involvement  in  the  so-called  peace  move- 
ment and  with  one  world  socialists.  As  a 
Bicentennial  project  NEA  has  empha- 
sized the  teaching  of  peace  in  the  schools 
from  kindergarten  on  up.  A  study  of  the 
radical  material  they  have  used,  how- 
ever, shows  this  is  a  ruse  and  really  an 
attempt  to  change  the  values  of  the  chil- 
dren, make  them  hostile  to  nationalism 
and  Americanism  and  identify  them  with 
radical  pacifists  and  antiwar  leaders  in 
this  country. 

One  of  the  boolcs  promoted  by  the 
NEA  is  "Learning  Peace"  which  is  pub- 


lished by  the  radical  leftist  group,  Jane 
Addams  Peace  Association,  Philadelphia. 
It  is  intended  to  be  used  in  grades  7-12  to 
teach  "about"  and  "for"  peace.  The  au- 
thors ask  the  students  to  choose  "cour- 
ageous spokesmen  for  peace"  and  tell  how 
they  helped  promote  peace  and  imder- 
standing.  Such  representative  people  as 
Joan  Baez,  Daniel  Ellsberg,  Linus  Paul- 
ing, Benjamin  Spock  and  so  forth  are 
their  idols.  Take  this  assignment  the 
young  scholar  would  get : 

Thoreau  once  said:  "If  a  man  does  not 
keep  pace  with  his  companions,  perhaps  It 
Is  because  he  hears  a  different  drummer." 

A.  Investigate  and  assess  the  types  of  ac- 
tions engaged  in  by  the  following  individ- 
uals: 

(o)  Albert  Bigelow,  American  Friends 
Service  Committee,  sailed  Into  Pacific  bomb- 
test  area. 

(b)  Dr.  Benjamin  Spock,  pediatrician  and 
famous  author,  counseled  resistance  to 
draft. 

(c)  Rev.  William  Sloane  Coffin  Jr.  coun- 
seled draft  resistance. 

(d)  The  Berrlgan  brothers  and  Sister  Mc- 
Alister  burned  draft  records  . 

(e)  Joan  Baez  withheld  taxes  used  for 
war. 

(/)  Scott  Herrlck,  American  Friends  Serv- 
ice Committee,  exchanged  chUdren's  art 
with  children  of  Cuba;  walked  from  San 
Francisco  to  Moscow;  boarded  a  Polaris  sub- 
marine. 

(g)  Jane  Fonda  presented  anti-war  shows 
to  servicemen. 

(h)  Students  and  Buddhist  monks  set 
fire  to  themselves  as  a  war  protest. 

(i)  Dick  Gregory  said  he  would  fast  until 
peace  came  in  Vietnam. 

The  course  calls  for  acting  or  "role- 
playing"  in  promoting  one  of  these 
spokesmen  for  peace.  You  guessed  it, 
never  a  mention  of  the  Russian  bear  or 
any  Communist  assaults  on  peace.  It 
only  comes  from  America. 

The  same  tie  can  be  shown  between 
NEA  and  the  psychological  testing  cult 
which  would  pry  into  the  private  lives 
of  the  student  and  ask  such  questions 
as  "Are  you  ashamed  of  your  father's 
job?"  or  "Do  your  mother  and  father 
argue?"  These  brainpicking  tests  have 
also  been  analyzed  in  depth  in  previous 
speeches  I  have  made.  My  files  run  into 
the  dozens  of  drawers  on  the  NEA  lobby 
which  I  have  followed  closely  for  the 
past  decade.  Only  a  few  excerpts  are 
given  here. 

POLITICAL    JUGGERNAUT 

NEA  leaders  are  optimistic  about  the 
future.  They  envision  even  more  politi- 
cal clout  in  the  years  ahead. 

According  to  Stanley  McFarland,  di- 
rector  of   NEA   government   relations: 

Sometime  in  this  decade  the  NEA  Is  go- 
ing to  have  more  political  resources,  includ- 
ing volunteers  and  other  campaign  con- 
tributions, than  any  other  single  union — 
even  more  than  the  AFL-CIO.  We  may  even 
do  it  by   1976. 

Despite  tJiese  resources,  NEA's  lead- 
ers may  find  that  their  effort  to  put  a 
"friend  of  education"  in  the  White 
House  and  more  "friends  of  education" 
in  the  Congress  backfires.  I  firmly  be- 
lieve that  the  American  people.  Includ- 
ing most  teachers,  want  elected  leaders 
who  are  more  than  mere  puppets  for 
the  NEA. 


CONCLUSION 

We  have  seen  a  decade  of  decline  in 
our  education.  Not  just  in  results  but  in 
the  esteem  that  parents  and  taxpayers 
formerly  had  for  their  schools  and  for 
their  teachers.  The  liberalism  of  the 
1960's  changed  many  things  both  in  high 
school  and  college.  The  anti-war  activ- 
ists, drug  culture  faddists  and  street  gang 
terrorists  have  virtually  reconstituted 
the  big  city  schools.  I  could  recite  in 
depth  the  recent  report  of  a  commission 
on  violence  in  schools.  It  is  shocking. 
While  this  phenomenon  is  largely  one 
of  our  big  city  schools  and  not  areas 
like  my  own  Ohio  District,  the  hand- 
writing is  on  the  wall.  Unfortunately, 
the  AFT  and  the  NEA  have  been  willing 
agents  of  this  demise  in  the  city,  not 
antagonists  of  declining  standards. 

We  are  reaping  the  whirlwind.  Parents 
know  it.  Most  good  teachers  I  know  are 
aware  of  it.  Civil  rights  goals  have  all  to 
often  resulted  in  lowered  standards.  Col- 
leges are  now  in  the  backlash  of  this 
whirlwind.  Policies  of  eased  admissions, 
lower  standards,  fewer  mandatory 
courses,  no  foreign  language  study  and 
relaxed  graduation  requirements  have 
taken  hold  around  the  country.  High 
schools  are  next.  You  can  be  sure  that 
NEA  would  not  be  fighting  for  the  old 
values.  Former  NEA  President  James  A. 
Harris  put  it  this  way: 

tJnfortunately,  many  of  those  who  advocate 
a  traditional  education  are  also  advocating 
the  kind  of  education  that  equates  .  .  .  good 
citizenship  with  blind  super-patriotism,  and 
education  Itself  with  Indoctrination  to  a 
rigid  and  racist  system  of  thought  that  seeks 
to  insulate  the  student  from  any  new,  per- 
haps unsettling.  Idea.  .  .  . 

Well,  I  advocate  a  traditional  educa- 
tion and  make  no  bones  about  it.  The 
NEA  liberals  may  think  that  their  brand 
of  educational  perversion  is  just  what 
the  country  needs  but  most  parents,  tax- 
payers and  teachers  will  never  agree. 

Drugs,  abortions,  free  love  indolence, 
anarchy — all  these  can  be  justified  under 
the  euphemism  of  "differing  life  styles," 
a  term  the  liberal  education  bureaucrats 
here  love  to  bandy  about.  Most  Ameri- 
cans want  to  call  a  halt  to  this  NEA 
drivel  and  get  back  to  education  with  a 
purpose.  NEA  bureaucrats  think  they 
know  best  and  if  they  get  their  hands 
on  the  Federal  tax  dollars  they  want, 
local  education  will  simply  crumble  be- 
fore their  phalanx  of  controls  and  modi- 
fied curriculums. 

There  is  a  battle  going  on,  right  now, 
in  this  country  over  who  shall  control 
the  schools.  I  believe  the  public,  not  the 
NEA,  should  control  the  schools."  Tax- 
payers and  teachers  will  have  to  get  busy, 
however,  lest  the  bureaucrats  in  Wash- 
ington win  and  by  bureaucrats  I  mean 
both  the  NEA  hierarchy  and  the  govern- 
ment bureaucrats. 


HIGH  HOLY  DAYS  5737 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annitnzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  Septem- 
ber 25  is  a  significant  day  for  those  of 
the  Jewish  faith  for  its  marks  the  begin- 
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ning  of  the  Jewish  religious  New  Year 
5737. 

I  am  happy  to  join  my  colleagues  in 
the  Congress  and  my  constituents  and 
friends  of  the  Jewish  faith  in  observing 
the  advent  of  the  Jewish  high  holy  days 
beginning  with  Rosh  Hashana  on  Sep- 
tember 25  and  26  and  ending  with  Yom 
Kippur  on  October  4. 

Rosh  Hashana  is  a  most  solemn  day, 
distinguished  by  reflection,  prayer,  and 
penitence.  It  is  a  holy  day  on  which  Jews 
all  over  the  world  assemble  in  sjniagogues 
to  ask  God's  forgiveness  for  man's  sins 
and  to  pray  for  the  unification  of  man- 
kind. "Unite  all  of  us  in  the  bond  of 
brotherhood"  is  the  beginning  of  one  of 
the  beautiful,  thousand-year-old  prayers 
associated  with  this  holy  day. 

On  Rosh  Hashana,  or  New  Year,  the 
shofar,  or  ram's  horn  is  sounded.  The 
blowing  of  the  ram's  horn  on  this  day 
has  a  deep  symbolism.  It  is  considered 
so  important  that  the  day  has  been  called 
"the  day  of  the  clarion  call."  Only  a  man 
of  outstanding  character  is  permitted  to 
sound  the  shofar,  and  its  shattering 
soimd  is  meant  to  awaken  man's  con- 
science to  renew  his  faith  and  to  return 
to  God. 

October  4,  the  Day  of  Atonement,  or 
Yom  Kippur,  is  always  observed  solemn- 
ly. It  is  the  climax  of  10  days  of  peni- 
tence with  which  the  Jewish  New  Year 
commences.  This  is  the  most  sacred  day 
of  all — for  on  this  day  the  Lord  judges 
each  individual.  Jews  fast  all  day,  con- 
fess, and  repent,  and  ask  forgiveness 
from  the  Lord  and  from  their  fellow  man. 
In  turn,  they  freely  forgive  their  neigh- 
bors and  look  forward  to  a  good  new  life. 

The  Jewish  tradition  of  setting  apart 
1  day  in  every  year  to  concentrate  to 
their  utmost  ability  on  the  spiritual  ad- 
vancement of  man  is  without  parallel  in 
the  history  of  humanity.  And  the  fact 
that  for  thousands  of  years  Jews  all  over 
the  world  have  united  in  prayer  and 
repentance  on  the  very  same  day  is  im- 
measurable in  its  significance,  particu- 
larly when  one  realizes  the  impediments 
that  have  been  in  the  way  of  Jewish 
religious  observances  and  the  oppressive 
religious  persecution  to  which  the  Jews 
have  been  subjected  for  centuries. 

Denial  of  freedom  to  worship,  wherever 
and  whenever  it  occun,  is  a  crime  against 
our  common  humanity  and  a  violation  of 
the  noblest  aspirations  of  the  spirit  of 
man.  In  recent  years  the  Soviet  Union 
has  imposed  hindrances  on  the  religious 
freedom  of  the  Jews  residing  within  the 
Soviet  Union  by  placing  major  restric- 
tions on  the  training  of  new  clerics.  Many 
of  the  Jews  who  seek  to  emigrate  to  Is- 
rael give  the  lack  of  religious  freedom 
as  a  reason  for  renouncing  their  Soviet 
citizenship. 

During  the  celebration  of  the  Jewish 
high  holidays,  we  recall  once  again  the 
suffering  endured  by  the  Jewish  people, 
and  mankind's  conscience  cries  out 
against  the  betrayal  of  human  rights 
which  they  have  tragically  experienced. 

As  the  Congressman  for  the  11th  Dis- 
trict of  Illinois,  where  many  of  my 
friends  and  constituents  of  the  Jewish 
faith  reside,  I  take  pleasure,  with  the 
advent  of  the  High  Holy  Days  5737,  in 
extending  my  greetings  and  best  wishes 
to  them  for  the  new  year. 


ADMINISTRATIVE  RULEMAKING 
REFORM  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  (Mr.  Levitas)  is  rec- 
ognized for  5  minutes. 

Mr.  LEVITAS.  Mr.  Speaker,  the  voice 
of  the  American  people  spoke  yesterday 
in  the  resounding  vote  in  support  of  H.R. 
12048,  the  Administrative  Rulemaking 
Reform  Act,  which  provides  for  congres- 
sional veto  of  administrative  rules  and 
regulations.  That  vote  was  265  to  135. 
165  Democrats  voted  in  favor  of  this  bill 
and  only  100  opposed  it;  100  Republicans 
voted  in  favor  and  only  35  opposed. 

Because  this  bill  had  to  be  brought  to 
the  House  floor  under  the  restrictive  pro- 
cedui'e  of  a  suspension  of  the  rules,  a 
two-thirds  majority  vote  was  required 
for  passage  rather  than  the  usual  simple 
majority.  Even  so,  H.R.  12048  lacked  only 
three  votes  for  approval.  A  suflBcient 
number  of  Members  have  already  said 
that  if  they  had  to  vote  over  again,  they 
would  have  changed  their  vote  in  favor 
of  H.R.  12048. 

Opposing  this  bill  with  tough  lobbying 
tactics  were  such  formidable  opponents 
as  the  AFL-CIO,  other  labor  organiza- 
tions and  Ralph  Nader's  group.  Also  op- 
posing the  wishes  of  the  American  peo- 
ple were  the  National  Association  of 
Manufacturers  and  the  administration 
and  its  own  bureaucracy.  Notwithstand- 
ing the  imposing  opposition  of  these  spe- 
cial interest  groups,  the  Members  of  the 
House,  the  representatives  of  the  people, 
outvoted  them  by  a  margin  of  130  votes. 
That  speaks  well  for  the  independence 
and  responsiveness  of  a  vast  majority  of 
the  Members  of  Congress  who  listened 
to  their  constituents. 

A  loud  and  unmistakable  message  was 
sent  to  the  bureaucracy  yesterday  by  the 
overwhelming  vote  in  favor  of  H.R. 
12048.  The  message  reads  that  the  Amer- 
ican people  expect  a  more  responsive 
bureaucracy  and  expect  their  elected 
representatives  to  have  a  measure  of  con- 
trol over  it.  I  am  sure  that  message  will 
be  heard  by  the  bureaucrats.  Whether  it 
will  be  heeded,  remains  to  be  seen. 

Now  that  the  leadership  of  the  House 
has  seen  the  impressive  vote  on  H.R. 
12048,  expressing  the  clear  will  of  the 
Members,  perhaps  they  will  be  more 
amenable  to  that  will  and  permit  this  bill 
to  come  to  the  House  floor  under  a  reg- 
ular nile  to  be  voted  on  so  that  H.R. 
12048  can  be  adopted  by  the  usual  simple 
majority  which  this  bill  will  obviously 
receive. 

Today,  I  call  upon  the  leadership  and 
the  Rules  Committee  immediately  to 
grant  a  rule  to  H.R.  12048  so  that  the 
House  may  work  its  expressed  will.  In 
the  absence  of  a  rule  for  consideration 
tills  year,  I  assure  the  Members  and  the 
American  people  that  the  Administrative 
Rulemaking  Reform  Act  will  be  back 
next  year.  I  intend  to  introduce  it  as  a 
flrst  order  of  business  in  the  95th  Con- 
gress. Given  the  overwhelming  approval 
it  received  yesterday,  I  am  confident  that 
renewed  efforts  will  meet  with  success  in 
the  next  Congress.  It  will  attract  even 
more  support  from  the  American  people. 
Indeed,  after  explaining  their  vote  to 
their  constituents,  I  think  many  of  our 


colleagues  who  voted  In  the  negative  will 
change  their  minds.  If  they  are  back  with 
us  next  year,  I  encourage  them  to  come 
around  to  the  way  of  thinking  that  was 
expressed  in  the  vote  yesterday  which  re- 
flects the  mood  of  America. 

In  the  meantime,  until  this  legislation 
is  enacted,  we  will  continue  the  string  of 
successes  that  I  and  several  other  of  our 
colleagues  have  met  in  offering  floor 
amendments  to  various  pieces  of  regula- 
tory legislation  in  order  to  attach  the 
congressional  veto  concept  of  H.R.  12048 
time  after  time.  Until  the  bureaucracy 
takes  this  medicine  all  at  once,  then  we 
will  give  it  to  them  one  dose  at  a  time. 

All  progress  does  not  come  at  once; 
major  changes  do  not  happen  overnight. 
It  appears  that  it  may  take  more  than 
one  Congress  to  clean  up  the  mess  that 
it  has  built  up  over  recent  decades.  But 
rest  assured  it  will  be  cleaned  up.  A  giant 
step  in  that  right  direction  was  taken  by 
the  overwhelming  majority  vote  in  favor 
of  H.R.  12048  that  occurred  last  night. 


AGE   DISCRIMINATION   IN   THE 
FEDERAL  GOVERNMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  is  recog- 
nized for  10  minutes. 

Mr.  PEPPER.  Mr.  Speaker,  I  am  ex- 
tremely gratified  that  the  Education  and 
Labor  Subcommittee  on  Equal  Opportu- 
nities, chaired  by  Representative  Gus 
Hawkins  of  California,  held  hearings 
last  week  on  legislation  by  me  and  Bill 
Randall  of  Missouri,  H.R.  14879  and 
H.R.  15342,  to  end  age  discrimination  in 
employment  in  the  Federal  Government. 
As  you  know,  Mr.  Randall  is  chairman 
of  the  House  Select  Committee  on  Aging, 
and  I  serve  as  ranking  majority  member. 
We  on  the  Select  Committee  on  Aging 
are  particularly  pleased  that  this  vital 
issue  is  achieving  the  attention  it  merits. 

A  number  of  bills  with  wide  bipartisan 
support  have  been  introduced  to  ban  all 
public  and  private  discrimination  in  em- 
ployment because  of  age.  I  am  a  cospon- 
sor  of  such  legislation  by  Representative 
Paul  Findley  and  others. 

Hearings  before  our  committee,  and  a 
report  to  be  issued  shortly,  have  indi- 
cated that  chronological  age  alone  is  a 
poor  indicator  of  ability  to  perform  a 
job;  that  many  workers  can  and  do  con- 
tinue to  work  effectively  beyond  age  65; 
and  that  compulsory  retirement  often 
results  in  the  loss  of  an  individual's  role 
and  income.  Compulsory  retirement  also 
causes  loss  of  skills  and  experience  from 
the  work  force. 

Mr.  Speaker,  as  our  colleagues  in  the 
Congress  are  keenly  aware,  we  have 
made  great  strides  in  equal  opportunity 
for  minorities  and  women  in  recent 
years;  now  it  is  time  for  the  same  equal- 
ity of  opportunity  to  be  afforded  to  the 
aged. 

The  American  Medical  Association 
filed  an  amicus  in  a  court  case  challeng- 
ing mandatory  retirement  in  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Weisbrod  against  Lynn.  The  AMA 
amicus  indicates  that  forcing  persons  to 
retire  when  they  are  able  to  and  wish  to 
continue  to  work  is  "a  direct  threat  to 
the  health  and  life  expectancy  of  the 
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persons  affected."  The  AMA  emphasized 
that  an  employer's  decision  to  retire  a 
worker  should  be  based  on  the  same  fac- 
tors as  the  decision  to  hire,  namely,  the 
desire  and  ability  to  perform  the  job. 

The  National  Senior  Citizens  Law  Cen- 
ter, which  I  am  pleased  also  testified  at 
those  critical  hearings,  has  stated: 

In  enacting  the  Age  Discrimination  In 
Employment  Act  of  1967,  Congress  sought  to 
protect  older  persons  still  capable  of  working 
from  being  refused  employment  or  being 
forced  Into  retirement  based  arbitrarily  on 
age.  However,  the  Act  protects  only  those 
between  the  ages  of  forty  and  slxty-flve.  In- 
creasingly It  Is  being  recognized  that  the 
slxty-flve  age  limitation  Is  also  arbitrary  and 
that  many  people  are  capable  of  meaningful 
achievement  well  beyond  that  age. 

These  exemplify  some  of  the  reasons 
that  I  have  opposed  discrimination  in 
employment  because  of  age. 

Not  only  in  the  area  of  retirement,  but 
in  hiring,  job  advancement,  and  all  other 
aspects  of  employment,  it  is  my  firm  be- 
lief that  age  discrimination,  like  racial 
and  sexual  discrimination,  must  be 
ended. 

Pending  the  enactment  of  broad  legis- 
lation, which  I  support,  covering  all  pub- 
lic and  private  employment,  I  think  the 
Federal  Government  should  lead  the  way 
by  eliminating  discrimination  in  Fed- 
eral employment  for  persons  of  all  ages. 
That  is  the  reason  I  have  introduced, 
with  cosponsors.  the  legislation  under 
consideration. 

There  is  ample  precedent  on  the  State 
level  for  this  legislation.  Sixteen  States 
prohibit  age  discrimination  with  no  up- 
per age  limit. 

It  is  my  intent  that  the  legislation  will 
apply  to  all  workers  employed  at  what- 
ever age  by  the  Federal  Government  as 
well  as  apphcants  for  employment.  It  is 
also  my  intention  that  the  bill  eliminate 
the  various  existing  mandatory  retire- 
ment provisions  by  the  Civil  Service,  the 
Foreign  Service,  the  Comptroller  Gen- 
eral, and  other  jobs  where  no  highly  ir- 
regular risks  exist — such  as  combat  mil- 
itary officers,  air  traffic  controllers,  and 
others  under  specific  regulations  to  be 
issued.  It  is  my  view  that  the  "Bona  fide 
occupational  qualifications"  waiver  pro- 
vision of  the  Age  Discrimination  in  Em- 
plojrment  Act,  even  for  those  under  65, 
has  been  abused.  In  addition,  there  is  an 
exception  in  the  current  Age  Discrim- 
ination in  Employment  Act  which  allows 
otherwise  prohibited  discrimination  if 
part  of  a  pension  plan.  Both  these  ex- 
ceptions must  be  clarified,  and  it  is  my 
intention  to  establish  legislative  history 
here  and  now  indicating  Congress'  in- 
tention that  both  these  exceptions  should 
be  extremely  limited.  Pension  plans  have 
sometimes  become  excuses  for  firing  peo- 
ple that  wish  to  and  are  able  to  continue 
to  work.  Such  individuals  should  have  a 
choice  to  continue. 

Figures  we  have  obtained  from  Federal 
agencies  indicate  the  following  number 
of  Federal  employees  to  whom  our  bill 
would  apply : 

In  December  1974,  there  were  29,067 
Federal  civilian  employees  age  65  and 
over  who  were  still  employed  but  not 
protected  by  the  existing  law,  and  who 
would  be  protected  imder  H.R.  14879  arwj 
H.R.  15342.  There  were  also,  as  of  Jun« 


1975,  34,179  persons  receiving  Federal 
civil  service  retirement  benefits  who  had 
been  mandatorily  retired.  The  Civil  Serv- 
ice requires  mandatory  retirement  for 
persons  at  70  and  does  not  hire  persons 
over  65.  Of  course,  the  bill  would  not 
affect  those  who  choose  to  retire,  so  that 
the  actual  number  affected  will  be  sig- 
nificantly less.  This  number  does  not  in- 
clude Federal  employees  mandatorily  re- 
tired under  other  Federal  retirement  sys- 
tems such  as  the  Foreign  Service  Act, 
which  has  mandatory  retirement  at  age 
60  for  most  personnel  and  at  65  for  ca- 
reer ambassadors  and  ministers,  to  which 
our  bill  would  also  apply. 

In  addition,  the  bill  would  protect  Fed- 
eral workers  under  age  40  who  are  also 
now  excluded  from  protection  imder  the 
current  law.  Just  as  it  is  arbitrai-y  to  ex- 
clude those  over  65,  it  is  equally  impor- 
tant not  to  discriminate  against  any 
other  age  group  as  well.  There  were  948,- 
113  Federal  civilian  employees  under  age 
40  in  December  1974. 

Recent  U.S.  court  cases  challenging 
mandatory  retirement  —  Weisbrod 
against  Lynn,  Massachusetts  against 
Murgia,  and  Bradley  against  Kissinger — 
have  to  date  held  that,  imder  current 
law,  certain — but  not  necessarily  all — 
mandatory  retirement  instances  are  legal 
and  not  unconstitutional,  and  that  a 
change  in  the  law  is  a  policy  matter  for 
Congress  to  decide. 

In  Bradley  against  Kissinger,  the  court 
held  that  specific  Federal  mandatory  re- 
tirement provisions  such  as  those  of  the 
Foreign  Service  are  not  superseded  by 
more  general  laws  such  as  the  Age  Dis- 
crimination in  Employment  Act  "imless 
there  is  clear  indication  that  Congress 
intended  to  do  so." 

It  is  our  intention  to  state  exactly  such 
a  clear  intent  to  abolish  mandatory  re- 
tirement in  the  Federal  Government, 
subject  to  the  ability  of  the  individual, 
except  in  high  risk  hazardous  occupa- 
tions such  as  those  cited  earlier. 

In  my  testimony,  I  included  for  the 
record  certain  alternative  language 
which  could  be  added  as  amendments  to 
H.R.  14879  and  15342.  The  bill  now  pro- 
vides a  broad  sweep  approach  to  ending 
Federal  age  discrimination  involving  any 
personnel  action,  including  hiring,  ad- 
vancement, mandatory  retirement,  and 
other  employment  actions.  However,  in 
case  the  committee  should  choose  to 
make  reference  to  specific  laws  now  pro- 
viding for  mandatory  retirement,  I  en- 
close for  the  record  language  which  would 
relate  to  those  supplementary  laws. 

During  the  February  9  hearing  on  age 
discrimination.  Chairman  Hawkins 
pointed  out  the  importance  of  age  dis- 
crimination, which  as  he  said,  "obvious- 
ly touches  everyone  of  us  eventually."  At 
the  same  time,  he  accurately  pointed  out 
that  there  had  been  "very  little  public 
debate  on  the  subject  and  very  little  in- 
terest demonstrated  that  would  allow 
this  committee  to  approach  the  subject 
with  the  expectation  of  immediate  ac- 
tion, quite  apart  from  what  our  individ- 
ual views  may  be." 

Let  me  just  say  that  since  that  time, 
the  House  Select  Committee  on  Aging,  a 
new  committee,  has  devoted  a  great  deal 
of  time  and  effort  to  this  subject  this 
year.  We  foimd  it  to  be  one  of  the  most 


important  areas  within  our  Investigative 
jurisdiction.  We  are  not,  as  you  know,  a 
legislative  committee;  we  can  only  rec- 
ommend to  the  legislative  committees. 
We  hope  prompt  action  will  be  taken  on 
this  legislation. 

What  we  are  proposing  is  by  no  means 
a  partisan  issue.  The  1976  Republican 
National  Platform  called  for  an  outright 
end  to  involuntary  retirement.  Former 
Secretary  of  Labor  Willard  Wirtz  testi- 
fied before  our  committee  concerning  the 
advantages  of  maintaining  the  elderly  in 
the  work  force,  and  he  advocated  amend- 
ing the  Age  Discrimination  in  Employ- 
ment Act  to  bar  mandatory  retirement. 
I  am  pleased  that  national  leaders  in  the 
field  of  aging  and  Federal  employment 
are  testifying  today. 

I  have  been  in  touch  with  Representa- 
tive Findley  concerning  my  legislation, 
and  he  is  in  total  agreement  with  the 
strategy  that,  pending  enactment  of  an 
end  to  all  age  discrimination,  the  Federal 
Government  should  lead  the  way.  Repre- 
sentative Findley  also  informed  me  that, 
in  his  opinion,  the  over  60  cosponsors — 
of  which  I  am  one — of  the  broader  legis- 
lation would  support  such  a  move.  Many 
of  our  colleagues  have  already  cospon- 
sored  our  bill  ending  age  discrimination 
in  the  Federal  Government,  and  we  will 
reintroduce  the  legislation  shortly  with 
the  additional  sponsors. 

It  is  ironic  that,  year  after  year,  the 
President  must  grant  an  exemption  to 
the  U.S.  Commissioner  on  Aging,  Dr. 
Arthur  S.  Flemming,  now  71  years  old, 
an  extremely  competent  and  dedicated 
public  servant,  so  that  he  can  remain 
on  the  job  rather  than  be  subject  to 
mandatory  retirement.  It  is  not  surpris- 
ing that  Commissioner  Flemming  him- 
self is  an  ardent  advocate  of  ending  man- 
datory retirement. 

But  what  if  you  are  not  an  Arthur 
Flemming  and  you  cannot  obtain  an 
exemption?  You  might  return  home, 
bored  for  the  remainder  of  your  Ufe.  You 
might  say,  as  did  William  Bagwell,  who 
was  retired  after  24  years  of  being  a 
letter  carrier  and  then  an  assistant  post- 
master, "I  would  have  liked  to  go  on." 
In  closing,  let  me  just  point  out  that 
at  age  70,  there  was  a  man  who  was  on 
the  committee  drafting  and  approving 
the  Declaration  of  Independence. 

At  age  77,  he  was  negotiating  the 
peace  treaty  that  ended  the  war  with 
Great  Britain. 

At  age  80,  he  was  serving  on  the  com- 
mittee that  drew  up  the  Constitution  of 
the  United  States  of  America. 

At  age  74,  he  wrote  the  following 
prescription  for  successful  aging:  "Keep 
up  your  spirits  and  you  will  keep  up 
your  bodies." 

He  was  Benjamin  Franklin,  and  under 
our  current  law,  he  would  not  have 
been  eligible  for  these  appointments  to 
serve   the  Nation. 

Mr.  Speaker,  I  would  like  to  express 
my  deep  gratitude  to  Sharon  House  and 
Karen  Lewis  of  the  Library  of  Congress 
for  the  tremendous  amount  of  time  and 
effort  they  spent  preparing  information 
for^ur  committee  and  me  on  this  critical 
subject. 

We  are  hopeful  that  this  important  bill 
will  be  enacted  either  this  year  or  early 
in  the  next  Congress. 
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THE  '76  CAPTIVE  NATIONS  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  Is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  selected 
reports  over  the  past  2  months  it  has 
become  clearly  evident  that  the  observ- 
ance of  the  '76  Captive  Nations  Week, 
both  here  and  abroad,  has  left  indelible 
impressions  for  some  time  to  come.  A 
published  compilation  of  these  revealing 
reports  would  show,  indeed,  America's 
Bicenteimial  salute  to  the  oppressed  cap- 
tive nations  in  Central  Europe  within  the 
Soviet  Union,  in  Asia,  the  Caribbean  and 
also  now  in  Africa.  Advocates  for  the 
captive  nations  and  their  strategic  link 
to  our  basic  national  security  have  for 
years  been  advancing  moraUty  in  our 
foreign  policy.  Rationally,  they  go  beyond 
this  with  a  well  thought  out  course  of 
action  aimed  at  peace  and  freedom 
through  strength.  Captive  nations  analy- 
sis combines  the  himianitarian,  the 
moral,  and  the  political  in  its  broadest 
sense  to  realize  this  consummate  end. 
The  National  Captive  Nations  Commit- 
tee, headed  by  its  honorary  chairman. 
President  George  Meany  of  the  AFL-CIO 
and  chairman  Dr.  Lev  E.  Dobriansky  of 
Georgetown  University,  has  been  in  the 
forefront  of  this  movement  for  a  captive 
nations  poUcy  and  all  that  this  entails 
in  our  global  poUcy  based  on  peace  and 
freedom  through  strength. 

Regarding  the  '76  Captive  Nations 
Week  and  its  aftereflfects,  I  bring  to 
the  attention  of  my  colleagues  the  proc- 
lamation of  Boston's  city  council,  an 
article  in  APACL  Bulletin  on  the  Taipei 
observance,  a  relevant  part  of  the  Evans 
and  Novak  column  of  August  26,  a  state- 
ment by  His  Eminence,  Paul  Cardinal 
Yupin,  a  letter  to  the  editor  on  "The 
Russian  Myth  and  the  Captive  Nations," 
and  a  declaration  from  the  Republic  of 
China: 

CxTT  OF  Boston  in  City  Council — 

RESOLtmON 

Whereas,  The  United  States  Congress  eigh- 
teen years  ago  enacted  Public  Law  86-90 
which  established  "Captive  Nations  Week"  as 
the  third  week  In  July  and  designated  It  as 
a  period  for  official,  annual  recognition  of 
those  without  the  basic  human  right  of 
self-determination;  and 

Whereas,  The  peoples  of  the  captive  na- 
tions, and  their  descendants  and  relatives 
here  in  America  have  never  given  up  the 
dream  that  one  day  freedom  and  self  govern- 
ment will  return  to  Poland,  Ukraine,  Arme- 
nia, Byelorussia.  Estonia,  Latvia,  Lithuania, 
Georgia,  Azerbaijan,  Turkestan,  North 
Caucasus,  Hungary,  Czechia.  Slovakia,  Ro- 
mania and  others:  and 

Whereas.  The  United  States  of  America  In 
celebrating  Its  Bicentennial  as  a  free  Repub- 
lic takes  note  that  too  many  people  do  not 
enjoy  the  blessings  of  liberty;  NOW.  THERE- 
PORE.  BE  IT 

Resolved.  That  the  Boston  City  Council,  in 
meeting  assembled,  officially  recognizes  the 
third  week  of  July  as  "Captive  Nations  Week" 
through  the  reaffirmation  of  the  policy  of 
freedom.  Independence  and  national  self-de- 
termination for  all  peoples:  and,  be  it  further 

Resolved,  That  the  United  States  should 
not  limit  interest  and  concern  for  captive 
nations  to  one  week  per  year,  but  should  urge 
that  all  Americans  rededlcate  themselves  to 
the  support  of  freedom  around  the  world  In 
order  to  prevent  the  flame  of  freedom  from 
being  extinguished. 


[From  APACL  Bulletin,  August,  1976] 

1976  Captive  Nations  Week  Observed  in 

Taipei 
Some  50.000  people  from  all  walks  of  life 
m  the  Republic  of  China  gathered  on  July 
23  in  the  Taipei  Municipal  Stadium  to  ob- 
serve 1976  Captive  Nations  Week  and  to  ap- 
peal to  the  free  nations  to  lend  allout  sup- 
port to  the  struggle  for  freedom  by  captive 
peoples  behind  the  iron  curtain. 

The  mass  rally  climaxing  the  Captive  Na- 
tions Week  activities  In  Taipei  was  presided 
over  by  Dr.  Ku  Cheng-kang,  Honorary  Chair- 
man of  the  World  Anti-Communist  League. 

President  Yen  Chla-kan  delivered  a  speech 
at  the  rally.  The  President  pointed  out  that 
the  history  of  evolving  human  civilization 
Is  to  be  equated  with  humanity's  overcom- 
ing of  violence  and  with  freedom's  victory 
over  slavery. 

In  the  last  two  decades,  he  said,  all  the 
turmoils  and  troubles  facing  Asia  and  the 
other  peoples  of  the  world  may  be  considered 
a  prolongation  of  the  tragedy  that  befell  the 
Chinese  mainland  in  the  Communist  usur- 
pation. 

The  goal  of  the  Chinese  people,  therefore, 
is  not  only  to  assist  the  enslaved  people  in 
regaining  their  freedom,  but  also  to  bring  a 
halt  to  the  Communists'  continuing  expan- 
sion and  aggression  against  the  tret  coun- 
tries— to  safeguard  free  peoples  from  further 
Communist  slavery  and  persecution. 

He  guaranteed  that  "no  matter  how  the 
world  situation  may  change,  our  will  to 
struggle  forward  will  never  waver  and  our 
antl-Communlst  undertakings  will  never 
cease." 

In  his  remarks  to  the  rally.  Dr.  Ku  Cheng- 
kang  claimed  that  a  favorable  anti-enslave- 
ment situation  is  fast  developing  and  the 
objective  conditions  for  the  liberation  of  the 
enslaved  peoples  are  shaping  up  at  an  ac- 
celerating pace. 

He  said  that  the  free  nations  now  know 
only  too  well  that  the  Communist  objectives 
of  communizing  the  world  and  enslaving 
mankind  will  never  change.  On  the  other 
hand,  he  went  on,  the  Communist  forces  are 
disintegrating  and  weakening. 

Just  as  the  anti-enslavement  struggle  on 
both  sides  of  the  iron  curtain  Is  entering  a 
new  stage,  he  said,  the  United  States  Is  cele- 
brating its  Bicentennial.  The  American  war 
of  Independence  has  served  as  a  good  exam- 
ple of  mankind's  fight  for  freedom  and 
ag.ilnst  enslavement. 

He  pointed  out  that  all  people  in  the  world 
now  look  up  to  the  United  States,  the  ini- 
tiator of  the  Captive  Nations  Week,  to  give 
full  expression  to  Us  traditional  spirit  and 
to  support  the  enslaved  people  in  their  llfe- 
and-death  struggle  against  Communism  and 
for  freedom.  He  urged  that  the  United  States 
abandon  once  and  for  all  the  dangerous 
tactics  of  "aligning  with  the  Pelplng  regime 
to  checkmate  Soviet  Russia,"  and  render 
allout  support  to  the  enslaved  peoples'  fight 
for  freedom. 

He  also  called  upon  the  free  nations  to 
smash  all  International  Communist  united 
front  Intrigues  and  strengthen  the  camp  of 
the  forces  of  freedom  and  make  full  use  of 
their  power  to  defeat  the  disintegrating  and 
greatly   weakened   Communist    forces. 

Other  speakers  at  the  rally  Included  U.S. 
Congressman  Edward  J.  Derwlnski;  Eduardo 
Oalil,  Brazilian  Congressman;  J.  T.  Kolane, 
speaker  of  the  National  Assembly  of  the 
Kingdom  of  Lesotho;  Mrs.  Slava  Stetsko. 
chairman  of  the  Press  Bureau  of  the  Antl- 
Boleshevlk  Block  Nations;  Prof.  Giorgio  Ro- 
bertl  of  the  University  of  Rome. 

Derwlnski  said  that  "Communism  has  cre- 
ated a  completely  artificial  structure  in  the 
economic,  educational  and  political  programs 
dictated  by  red  governments.  Therefore  they 
must  resort  to  constant  propaganda  and 
self-deception.  Trapped  by  their  own  rhetoric 
they  cannot  acknowledge  the  true  reasons 
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for  their  failures."  The  Congressman  stressed 
that  the  world  cannot  exist  half-slave  and 
half-free,  emphasizing  that  "Freedom  for  all 
people,  Communism  for  none,  is  oxir  battle 
cry." 

Kolane  called  attention  to  what  the  Com- 
munists are  doing  in  Africa  where  they  are 
active  and  have  already  gained  a  foothold  in 
some  unfortunate  countries.  He  said  that 
Lesotho  has  become  more  vigilant  In  ridding 
the  country  of  all  subversive  activities  that 
usually  culminate  in  Communist  Infiltration. 
Galll  pointed  out  that  In  Brazil  and  the 
majority  of  Latin  American  countries  na- 
tionalism has  succeeded  for  the  time  being  In 
checking  the  Immediate  danger  of  the  Com- 
munists seizing  power.  Nevertheless,  he  said, 
the  struggle  against  Interactional  Commu- 
nist forces  cannot  be  fdwul^  solely  on  the 
Idea  of  nationalism. 

He  urged  the  free  countries  to  be  aware  of 
their  historic  mission  and  ready  to  give  their 
full  support  to  the  captive  peoples  so  that  In 
the  near  future  the  whole  world  may  see  the 
complete  destruction  of  Communist  oppres- 
sion, the  victory  of  nationalistic  ideas,  the 
triumph  of  the  basic  values  of  human  na- 
ture and  the  establishment  of  real  world 
peace. 

Mrs.  Stetsko  appealed  for  a  strong,  united 
front  to  be  established  consisting  of  all  good, 
freedom-loving  people  determined  to  stand 
up  for  the  defense  of  truth.  Justice,  national 
Independence  and  human  freedom. 

Robertl  warned  of  a  new  strategy  devised 
by  the  Communists  In  Western  Europe  to 
deceive  the  pubUc  that  they  are  sponsoring 
a  different  kind  of  Communism  from  the  one 
existing  on  the  other  side  of  the  Iron  cxir- 
taln.  However,  he  was  confident  that  the 
Communist  empire  is  doomed  to  fall.  "Recent 
history  teaches  us  to  beware  of  Communism. 
But  ancient  and  modern  history  alike  tells 
us  that  empires  first  grow  and  then  crumble. 
Some  of  us  may  be  too  old  to  witness  this, 
but  it  will  happen!" 

U.S.  President  Gerald  R.  Ford's  1976  Cap- 
tive Nations  Week  proclamation  was  read  at 
the  gathering  along  with  other  messages  and 
greetings  from  leaders  all  over  the  world. 

The  rally  was  the  biggest  of  Its  kind  ever 
held  in  Taipei.  Also  present  at  the  rally  were 
members  of  the  diplomatic  corps,  freedom- 
seekers  recently  arriving  In  Taipei  from  the 
Chinese  mainland  and  overseas  Chinese. 

Six  programs  were  presented  during  the 
gathering  expressing  people's  support  to  the 
antl -Communist  struggle  by  their  brethren 
on  the  Chinese  mainland.  Each  was  per- 
formed by  more  than  1,000  people. 

The  first  program  was  performed  by  thou- 
sands of  young  women  from  Taipei.  They 
formed  five  circles  on  the  floor  of  the  stadium 
symbolizing  the  unity  of  the  free  forces  of 
the  world's  five  continents,  the  unity  of  antl- 
Maolst  and  antl-Communlst  workers,  peas- 
ants, students  and  cadres  on  the  Chinese 
mainland  and  the  five  types  of  heroic  strug- 
gles waged  by  the  Chhiese  mainland  people 
against  the  Communist  despotic  regime. 

Then,  a  demonstration  of  Chinese  martial 
arts  was  presented  by  the  Chengkung  Chinese 
Boxing  Society  showing  the  strength  of  the 
people  and  their  indomitable  resolution  to 
uphold  Justice  in  line  with  the  nation's  out- 
standing tradition. 

Other  programs  Included  "The  Call  of  Free- 
dom." "Strive  for  Man's  Freedom,"  "March 
to  the  Mainland."  and  "Against  Slavery,  For 
Freedom." 

The  programs  ended  with  more  than  2,000 
people  from  26  rellg'ous,  professional  and 
student  bodies  forming  the  Chinese  char- 
acters that  stand  for  "Against  Slavery.  For 
Freedom"  and  the  English  letters  "WACL" 
symbolizing  that  all  freedom-loving  people 
irrespective  of  race,  nationality,  creed,  sex  or 
age  unite  under  the  antl-Communlst  banner 
of  the  WACL  to  strive  for  freedom  for  all 
mankind. 

The  mass  rally  adopted  a  declaration  ap- 
peaUng  to  the  free  nations  to  lend  allout 
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support  to  the  struggle  for  freedom  by  the 
captive  peoples  In  Asia,  Eastern  Europe  and 
Latin  America  and  especially  to  lend  moral 
and  material  support  to  the  peoples  In  Viet- 
nam, Cambodia  and  Laos,  who  have  been 
shut  behind  the  iron  curtain  and  are  being 
massacred  and  persecuted,  so  as  to  liberate 
them  from  further  enslavement  and  help 
them  regain  freedom. 

The  declaration  also  appeals  to  the  people 
on  the  Chinese  mainland  to  rise  up  by  taking 
advantage  of  the  Internal  disintegration  and 
current  turmoil  among  the  Chinese  Com- 
munists as  Mao  Tse-tung  lies  on  his  death- 
bed to  wage  an  allout  struggle  for  freedom. 

It  emphasizes  that  the  ultimate  objective 
of  Soviet  Russia  and  the  Pelplng  regime  to 
communlze  the  world  will  never  change  and 
the  free  world  has  to  distinguish  friends  from 
foes  so  as  to  strengthen  the  antl-Com- 
munlst camp  and  take  resolute  actions  on 
all  fronts. 

During  the  Captive  Nations  Week,  other 
observance  activities  In  the  Republic  of 
China  Included  a  forum  on  international  af- 
fairs, lectures  by  world  antl-Communlst 
leaders,  a  meeting  of  freedom-seekers  from 
the  Chinese  mainland  and  gatherings  of  dif- 
ferent religious  groups. 

(From  the  Washington  Post,  Aug.  26,  1976] 
Abzuo-Moynihan  Race:   At  Opposite  Poles 

(By  Rowland  Evans  and  Robert  Novak) 

Rep.  Bella  Abzug  of  New  York  rose  on  the 
floor  of  the  House  July  21  to  dramatize  a 
remarkable  world  view  that  makes  her  Senate 
primary  duel  with  Daniel  Patrick  Moynihan 
a  test  of  opposite  poles  in  the  Democratic 
Party. 

That  day  was  the  annual  observance  of 
"Captive  Nations  Week,"  during  which  con- 
gressmen denounce  tyranny  by  Communist 
governments,  a  ritual  that  Mrs.  Abzug  has 
disdained  in  the  past.  This  time,  obviously 
because  of  New  York's  Sept.  14  primary,  she 
participated.  The  heart  of  her  remarks  fol- 
lows: 

"We  must  not  forget  the  suffering  gen- 
erated as  a  result  of  the  totalitarian  regime 
gaining  control  in  Germany  in  the  19308.  We 
should  not  forget  the  lesson  of  Vietnam,  and 
the  suffering  caused  by  support  for  a  total- 
itarian regime  there.  We  should  also  not  for- 
get the  lesson  of  India,  and  the  recent  events 
of  this  past  year,  during  which  individual 
rights  were  virtually  abolished." 

Mrs.  Abzug  mentioned  no  other  country. 
Ignoring  the  entire  record  of  Communist  op- 
pression In  Eastern  Europe,  Asia,  the  Soviet 
Union  itself.  The  omission  shocked  not  only 
conservative  congressmen  but  her  fellow 
liberal  Manhattan  Democrat,  Rep.  Edward 
Koch,  who  that  same  day  called  "50  million 
killings  in  the  U.S.S.R."  equal  to  Nazi  geno- 
cide. 

The  reticence  of  Mrs.  Abzug  to  criticize 
Communist  governments  has  been  as  char- 
acteristic of  her  six  years  In  Congress  as  her 
vote  against  every  single  defense  bill  during 
that  time.  Thus,  as  the  Democrat  most  con- 
spicuously on  the  extreme  left,  she  Is  the 
antithesis  on  national  security  questions  of 
her  principal  opponent  In  the  primary,  the 
equally  flamboyant  Moynihan.  Since  the  five- 
way  Democratic  race  has  now  boiled  down  to 
an  Abzug-Moynlhan  dead  heat,  their  struggle 
defines  the  basic  polarity  within  the  Demo- 
cratic Party  that  was  finessed  by  the  party 
platform  and  Jimmy  Carters'  candidacy. 


Statement  Released  to  the  Press  and  Tele- 
vision, BT  His  Eminence,  Paul  Cardinal 
YupiN,  Archbishop  of  Nanking,  China 
Communism  Is  the  moral  enemy  of  God 
and  man.  It  Is  atheistic  and  Intrinsically  evil. 
Communism  Is  the  total  negation  of  every- 
thing that  the  Catholic  Church  ever  stood 
for:    Justice,  human  rights,  freedom  of  re- 
ligion, personal  freedom  and  legitimate  gov- 
ernments. It  claims  to  promote  a  "classless 
society"  but  actually  functions  as  a  dictator- 


ship of  despots  who  exploit  the  tolling  masses 
more  viciously  than  any  other  tyrannical 
ruling  class  In  the  history  of  the  world.  From 
a  platform  of  absolute  oppression,  commu- 
nism unceasingly  tries  to  mould  the  think- 
ing of  its  victims.  Communism  has  been  pro- 
voking and  conducting  wars  of  oppression.  In 
China  alone  communism  has  slaughtered 
more  than  60  million  Innocent  people.  Mil- 
lions more  may  perish  following  Mao's  death. 

There  have  been  more  christian  martyrs 
In  communist  countries  than  In  all  history 
for  the  advent  of  communism. 

The  Church  can  no  longer  remain  silent. 
By  default  we  are  contributing  to  the  en- 
slavement of  millions  whose  future  is  bond- 
age without  hope. 

You  cannot  be  a  christian  and  a  com- 
munist. You  cannot  enter  Into  detente  with 
the  devil.  A  Christian  cannot  be  an  accom- 
plice to  terrorism. 

We  are  standing  at  the  turning  point  of 
history.  The  fate  of  mankind  hangs  in  the 
balance.  We  must  stop  compromising  with 
communism.  We  must  no  longer  indulge  In 
the  perversion  of  providing  money  and  moral 
support  for  communist  ventures.  We  must 
reassert  the  meaning  of  Christianity  against 
communist  atheism. 

Communists  wlt^  neckties  are  merely 
smarter,  but  not  less  dangerous  than  com- 
munists In  Mao  Jackets. 

Finally,  we  must  Insure  that  the  Church 
realizes  that  It  Is  responsible  to  the  faithful 
everywhere.  Including  those  oppressed  by 
communist  regimes.  At  this  Eucharlstlc  Con- 
gress In  Philadelphia  we  pray  for  the  suffer- 
ing people  of  the  whole  world,  especially  for 
all  the  Captive  Nations  under  communist 
yoke.  As  Chinese  pilgrims  from  Free  China, 
we  cannot  forget  our  brothers  and  sisters  of 
Mainland  China. 

After  25  years  of  communist  oppression  on 
Mainland  China  the  bell  of  freedom  on  April 
6.  1976.  was  sounded  In  Peking  when  100,000 
Chinese  at  the  Gate  of  Heavenly  Peace 
Square  (Tien  An  Men)  opposed  publicly  the 
communist  Government.  They  were  the  fore- 
runners of  other  millions  of  Chinese  people 
all  over  Mainland  China  now  rebelling 
against  the  communist  regime.  We  will  send 
a  message  of  consolation  and  encouragement 
to  the  persecuted  Catholics  on  Mainland 
China.  We  pray  dally  for  the  ressurection  of 
the  Church  of  China. 


(From  America,  Philadelphia.  Aug.  12,  1976] 
The  Russia  Myth  and  the  Captive  Nations 

(Editor's  Note:  The  below  printed  letter  is 
a  project  that  U.C.C.A.  Branch  Passaic- 
Bergen,  in  conjunction  with  the  State  of 
N.J.  Coordinating  Council,  has  sent  out  to 
over  55  newspapers  and  magazines  from  Con- 
necticut to  Washington.  D.C.) 

Dear  EDrroR:  Every  time  we  Americans 
hear  the  word  "Russia"  mentioned  we  see 
visions  of  "Nlnochka."  "Brothers  Karama- 
zov."  "Dr.  Zhivago."  the  Cultiiral  Exchanges, 
and  Olga  Corblt.  These  pleasant  and  roman- 
tic Images  blind  us  to  the  reality  of  Red 
Russians'  messianic  role  In  the  world.  They 
also  make  our  foreign  policy  Ineffectual  and 
Impotent  towards  the  USSR — an  empire  com- 
posed of  many  Captive  Nations. 

It  was  at  Yalta  that  president  Roosevelt, 
leader  of  the  victorious  allies,  signed  away 
all  the  non-Russian  nations  in  Eastern 
Europe  Into  the  Russian  orbit.  Our  basic 
Ignorance  of  the  nationalities  problem  In 
Eastern  Europe  helped  create  the  largest  Im- 
perialistic empire  in  the  world. 

During  the  brief  Intervals  of  WW  I,  and 
WW  n,  these  nations  were  breaking  away 
from  the  old  Czarlst  empire  and  forming 
sovereign  states.  But,  Communist  Russia,  in 
its  desire  to  maintain  the  Czarlst  empire 
Intact,  quenched  each  abortive  attempt  at 
self-rule.  Ukraine  was  one  such  country. 
Ukraine,  whose  history  extends  back  Into  ne- 
olithic times,  and  Includes  a  Medieval  King- 
dom,  and  Democratic   Kozak  State   In  the 


16th- 18th  centuries,  was  conquered  by  the 
state  of  Moscovy  In  the  18th  century.  The 
express  policy  of  the  Czars,  then  as  with 
the  Kremlin  leadership  now,  was  to  eradicate 
the  Ukrainian  national  Identity  through  a 
policy  of  ethno-genoclde.  In  the  chaos  and 
breakup  of  the  Czarlst  empire  In  1917, 
Ukraine  formed  a  national  government  and 
declared  Itself  sovereign.  Among  many  of 
the  democratic  Ideals  twcepted  by  that  gov- 
ernment was  the  creation  of  an  autonomous 
Jewish  Congress,  a  first  In  European  politics. 
Another  such  attempt  at  self-rule  was  made 
In  1939.  Both  attempts  at  modern  statehood 
were  short-lived  as  Red  Russia  "liberated" 
each  successive  country  that  tried  to  break- 
away. 

House  Resolution  89-90.  signed  into  public 
law  by  President  Elsenhower  In  1959.  desig- 
nates a  week  In  July  as  "Captive  Nations 
Week."  This  law  recognizes  the  Illegality  of 
the  Russian  empire. 

If  we  follow  Red  Russian  expansionism 
for  the  last  thirty  years,  we  see  that  the  list 
of  Captive  Nations  has  been  growing  stead- 
ily. Angola  Is  the  most  recent.  Is  Italy  next? 

As  we  commemorate  Captive  Nations  Week 
this  year,  July  18-24,  we  should  realize  that 
what  happened  thirty  years  ago,  In  a  remote 
part  of  the  world,  cannot  be  shrugged  away, 
because  the  threat  Is  moving  ever  closer  In 
our  direction. 

Knowledge  of  the  true  nature  of  the  threat 
posed  and  the  natxire  and  weaknesses  of 
Imperialistic  Russia's  domestic  problems, 
will  aid  us  in  implementing  a  realistic  policy 
toward  neutralizing  this  threat  to  us  and  the 
world. 

Myron  Pinkowsky, 

President. 

Declaration — Captive  Nations  Week  Rally 
OP  the  Republic  of  China 

(Taipei,  July  23. 1976) 

People  from  all  walks  of  life  In  the  Re- 
public of  China  and  antl-Communlst  fighters 
who  love  freedom  and  champion  the  cause 
of  Justice  from  various  parts  of  the  free 
world  gathered  here  at  Taipei  in  support  of 
the  Captive  Nations  Week  this  year  are  Jubi- 
lant over  the  new  era  that  Is  opening  In 
their  fight  against  enslavement  and  for  free- 
dom at  the  very  moment  when  the  Interna- 
tional Communist  forces  are  disintegrating 
and  retreating  and  the  forces  of  freedom 
throughout  the  world  are  awakening  and 
taking  up  the  Communist  challenge. 

The  mass  rally  firmly  recognizes  the  fact 
that  the  Russian  Communist  forces,  con- 
fronted as  they  are  with  the  Chinese  Com- 
munist struggle  for  hegemony,  the  rising 
liberalizing  movement  in  the  satellite  na- 
tions, and  the  attempt  to  free  themselves 
from  Moscow's  control  on  the  part  of  the 
other  Communist  parties  In  non-Commu- 
nist nations,  are  being  Isolated  and  are  on  the 
decline. 

The  mass  rally  firmly  recognizes  the  fact 
that  the  Pelplng  regime's  enslavement  said 
persecution  of  the  Chinese  people  on  the 
mainland  have  stirred  up  their  antl-Com- 
munlst fury,  that  the  anti-tyranny  actions 
at  Tlen-An-Men  have  shaken  the  Iron  Cur- 
tain to  Its  foundations,  that  the  Mao  Tse- 
tung  tyrannical  regime  is  on  Its  deathbed, 
and  that  the  development  of  the  Chinese 
Communists'  Internal  anti-Mao  struggle  and 
the  nation-wide  antl-Communlst  revolution 
on  the  part  of  the  Chinese  people  on  the 
mainland  will  give'  rise  to  momentous 
changes  resulting  from  the  fight  for  free- 
dom by  one  fourth  of  all  humanity. 

The  mass  rally  firmly  recognizes  the  fact 
that  the  ultimate  objective  of  Soviet  Russia 
and  the  Pelplng  regime  to  communlze  the 
world  win  never  change.  The  mass  rally 
should  like  to  call  the  further  attention  of 
free  nations  to  the  fact  that  the  Pelplng 
regime  is  the  source  of  all  the  troubles  and 
confusion  in  Asia  and  the  entire  world  and 
that  If  Asia  \B  deprived  of  freedom  and  peace. 
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there  can  be  no  freedom  and  peace  In  other 
parts  of  the  world.  We  must  take  full  ad- 
vantage of  this  critical  moment  when  the 
current  situation  Is  turning  In  our  favor  and 
cooperate  wholeheartedly  with  all  the  forces 
of  freedom  on  both  sides  of  the  Iron  Curtain 
to  wage  a  common  fight  for  the  salvation  of 
the  captive  peoples  and  create  a  new  world 
order. 

Therefore,  the  mass  rally  hereby  solemnly 
proclaims  to  all  free  nations  of  the  world 
and  all  the  people  throughout  China  the 
two  main  tnemes  following : 

First,  let  us  clearly  recognize  our  friend 
and  foe,  strengthen  the  antl-Communlst 
camp,  and  take  resolute  Joint  anti-Com- 
munist action  on  all  fronts. 

Second,  let  us  recognize  that  In  order  to 
overthrow  the  International  Communist 
tyranny,  we  must  first  of  all  liberate  the 
Chinese  people  on  the  mainland  by  con- 
solidating all  the  strength  of  the  Chinese 
people  at  home  and  abroad  to  serve  as  the 
advance  guard  in  the  fight  for  freedom  and 
against  enslavement. 

On  the  basis  of  these  common  understand- 
ings and  recognitions,  the  mass  rally  hereby 
appeals  to  the  free  nations  and  all  the  people 
in  China  to  do  the  following: 

First,  we  appeal  to  the  free  nations  to  take 
cognizance  of  how  International  Conuiiu- 
nlst  strategy  makes  use  sometimes  of  mili- 
tary aggression  and  sometimes  of  Interna- 
tional united  front.  We  must  never  recognize 
the  accomplished  facts  of  aggression.  We 
appeal  to  the  free  nations  to  abandon  the 
double  policy  of  antl-Communlsm  on  the 
one  hand  and  pro-Communism  on  the  other, 
to  discard  all  illusions  of  "aligning  with  the 
Peiplng  regime  to  checkmate  Soviet  Rus- 
sia." and  to  carry  out  the  policy  of  peace 
through  strength  so  as  to  make  world  peace 
based  on  freedom  and  Justice  a  reality. 

Second,  we  appeal  to  the  free  nations  to 
lend  allout  support  to  the  struggle  for  free- 
dom by  the  captive  peoples  in  Asia,  Eastern 
Europe,  and  Latin  America  and,  especially, 
to  lend  moral  and  material  support  to  the 
peoples  in  Vietnam,  Cambodia,  and  Laos  who 
have  been  shut  behind  the  Iron  Curtain  and 
are  being  massacred  and  persecuted,  so  as 
to  liberate  them  from  further  enslavement 
and  regain  freedom. 

Third,  we  appeal  to  the  people  of  the 
United  States  to  faithfully  carry  out,  on  the 
basis  of  their  traditional  national  spirit,  the 
duties  and  responsibilities  imposed  upon 
them  by  the  Declaration  of  Independence 
and  to  maintain  with  all  their  strength  the 
God-given  inalienable  rights  of  life,  liberty, 
and  the  pursuit  of  happiness.  We  appeal  to 
the  American  people  to  follow  the  lines 
pointed  out  by  President  Gerald  Ford  In  his 
Bicentennial  statement  by  standing  firmly 
for  freedom  and  Justice,  vmlting  all  the  forces 
of  the  free  world,  and  waging  a  common 
fight  with  them  for  the  preservation  of  the 
freedom  of  the  free  peoples  and  the  restora- 
tion of  the  captive  peoples'  freedom. 

Fourth,  we  appeal  to  the  United  States  to 
cherish  its  relationship  of  alliance  with  the 
Republic  of  China,  to  abide  by  Its  treaty 
commitments  to  the  Republic  of  China,  to 
scrap  the  Nixon-Chou  En-lal  Communique 
signed  in  contravention  of  the  spirit  of  in- 
ternational law,  and  to  stop  all  attempts  to 
"normalize  relations"  with  the  Peiplng  re- 
gime. 

Finally,  we  appeal  to  our  enslaved  brethren 
on  the  mainland  to  rise  up  and,  by  taking 
advantage  of  the  Internal  disintegration  and 
the  current  turmoil  among  the  Chinese  Com- 
munists as  Mao  Tse-tung  lies  on  his  death- 
bed, to  wage  an  allout  struggle  for  the  free- 
dom to  live  and  against  enslavement  and 
persecution.  We  appeal  to  them  to  struggle 
for  democracy  and  the  nile  of  law  and 
against  despotism  and  dictatorship,  to  fight 
for  security  and  happiness  and  against  a 
reign  of  hate  and  terror,  and,  in  response 
to  Premier  Chiang  Chingkuo's  clarion  call. 


to  Join  us  Ln  a  spiritual  union  and  stand 
side  by  side  with  us  at  this  revolutionary 
center  for  national  recovery,  so  as  to  form 
an  irresistible  antl-Communlst  revolutionary 
army  of  the  entire  Chinese  nation  to  tear 
down  the  Iron  Curtain  that  has  been  erected 
by  the  Peiplng  regime. 

All  freedom-loving  peoples  of  the  world 
and  all  oiu'  brethren  throughout  China, 
please  know  that  the  pursuit  of  freedom, 
democracy,  and  happiness  Is  ovir  common  as- 
piration and  that  the  overthrow  of  the 
despotic  tyrannical  regime  of  enslavement  is 
the  grand  objective  of  our  anti-Communist 
activities.  Let  us  unite  to  fight  for  the  tri- 
umph of  freedom  and  accomplish  the  sacred 
mission  of  the  times! 


CONGRESS  MUST  CONDEMN  ASSAS- 
SINATION OF  ORLANDO  LETELIER 
AND  RONNI  MOFFITT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abzug^  Is 
recognized  for  60  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  I  have 
learned  with  shock  and  horror  of  the 
murder  in  Washington  yesterday  of  Or- 
lando Letelier,  former  Chilean  Ambas- 
sador to  the  United  States,  and  Ronni 
Karpen  Moffltt,  an  administrative  assist- 
ant at  the  Institute  for  Policy  Studies. 
They  were  killed  when  a  bomb  exploded 
in  their  car  as  they  were  driving  along 
Embassy  Row.  Michael  Moffitt,  the  third 
occupant  in  the  car,  is  in  critical  con- 
dition at  George  Washington  Hospital. 

I  beheve  Congress  must  condemn  what 
appears  to  be  an  act  of  political  terror- 
ism directed  against  a  Chilean's  exercise 
of  his  democratic  right  to  criticize  the 
military  regime  in  Chile. 

Orlando  Letelier  served  as  Ambassa- 
dor to  the  United  States  from  1971  to 
1973.  and  also  served  in  the  Chilean 
cabinet  during  the  Allende  government 
as  foreign  minister,  defense  minister,  and 
interior  minister.  Following  the  Septem- 
ber 1973  coup,  Letelier  was  held  prison- 
er by  the  military  junta  for  more  than 
1  year  until  worldwide  pressure  from  hu- 
man rights  organizations  resulted  in  his 
release  and  subsequent  exile  in  the 
United  States. 

The  political  terror  and  repression  in- 
augurated by  the  junta  have  not  been 
confined  just  to  Chile.  In  1974.  General 
Prats,  the  exiled  Chilean  General  of  the 
Armies,  and  his  wife  were  assassinated 
in  Argentina.  In  1975,  Bernardo  Leigh- 
ton,  the  Christian-Democratic  Vice  Pres- 
ident of  Chile  during  the  Frei  adminis- 
tration, and  his  wife  were  machine- 
gunned  in  the  streets  of  Rome. 

Now  this  political  terror  has  been  ex- 
tended to  the  United  States. 

Congress  must  express  the  opposition 
of  all  Americans  to  terrorist  attacks 
which  not  only  destroy  precious  lives  but 
assault  the  democratic  institutions  of 
our  Nation  as  well. 

Mr.  Speaker,  I  agree  with  the  senti- 
ment expressed  in  the  Washington  Post 
this  morning  that  Letelier  "deserves  hon- 
or" while  the  junta  deserves  "contempt." 
The  text  of  the  editorial  follows: 
Orlando  Letelier 

Orlando  Letelier,  an  economist  of  deep  in- 
tellect and  humane  spirit,  saw  in  the  election 
of  Salvador  Allende  as  president  of  Chile  In 
1970,  an  opportunity  to  extend  genuine  eco- 


nomic and  social  benefits  to  the  Chilean 
people.  He  promptly  put  his  experience  in  In- 
ternational finance  at  the  Chilean  revolu- 
tion's disp>o6al,  serving  as  ambassador  In 
Washington.  His  special  contribution  was  to 
try — against  the  ever  longer  odds  created  by 
both  sides — to  lead  the  American  and  Chi- 
lean governments  to  an  appreciation  of  the 
steps  both  could  take  for  their  common  bene- 
fit. He  had  no  illusions  about  the  spiraling 
of  events  in  Chile  but  he  nonetheless  re- 
turned to  Santiago  to  become  foreign  minis- 
ter Just  before  President  Allende  was  assassi- 
nated In  1973. 

The  new  Junta  at  once  put  Mr.  Letelier 
into  a  concentration  camp  and  kept  him 
there  for  a  year.  International  pressure 
helped  free  him.  He  came  to  the  United 
States,  saddened  but  not  embittered  by  the 
American  role  in  the  Allende  tragedy,  to 
teach  and  write  and  to  prepare  as  best  he 
could  by  open  political  activity  for  the  res- 
toration of  his  country's  democratic  tradi- 
tions. Even  that  was  evidently  too  much 
for  the  thugs  who  control  Chile.  Earlier  this 
month  they  took  away  his  "nationality"— 
as  if  they  coiild.  Yesterday,  with  a  Washing- 
ton associate,  Ronni  Moffltt,  he  was  killed  in 
an  explosion  of  their  car  In  Sheridan  Circle. 
The  circumstances  at  the  very  least  raise  the 
question  of  political  assassination. 

Orlando  Letelier  was  a  rare  individual,  as 
patient  in  argument  as  he  was  passionate  in 
conviction,  the  model  of  the  private  man 
prepared  to  act  on  his  beliefs  and  to  accept 
their  public  consequences.  He  exemplified 
precisely  the  qualities— reason,  concern  for 
the  common  man,  and  civility- which  the 
Junta  Is  trying  to  suppress  In  his  native  land. 
Whatever  may  yet  be  proven  about  the 
Junta's  part  in  his  death,  his  exile  speaks  its 
own  comment  on  those  who  exiled  him.  He 
deserves  honor;  they  and  their  rule  of  ChUe, 
contempt. 
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Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  be 
permitted  to  extend  their  remarks,  and 
to  include  therein  extraneous  material, 
on  the  subject  of  the  special  order  taken 
today  by  the  gentlewoman  from  New 
York  <Ms.  Abzug). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


ADDRESS  OF  CONGRESSMAN  MOR- 
RIS K.  UDALL  TO  1976  CONFER- 
ENCE. NATIONAL  REHABILITA- 
TION ASSOCIATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
September  19,  1976,  our  distinguished 
colleague,  the  gentleman  from  Arizona, 
the  Honorable  Morris  K.  Udall,  deliv- 
ered an  outstanding  address  on  problems 
of  the  handicapped  at  the  armual  confer- 
ence of  the  National  RehabUitation  As- 
sociation in  Hollywood,  Fla. 

Mr.  Speaker,  as  chairman  of  the  sub- 
committee of  the  House  of  Representa- 
tives with  responsibility  for  the  Voca- 
tional Rehabilitation  Act  and  the  Educa- 
tion for  All  Handicapped  Children  Act, 
I  want  to  congratulate  Congressman 
Udall  for  the  powerful  and  perceptive 
way  in  which  he  discussed  the  record— 
and  it  is  a  record  of  hostility  of  the  ad- 
ministration of  Gerald  R.  Ford,  and  of 


the  Ford-Dole  ticket — to  initiatives  in 
Congress  to  strengthen  programs  that 
serve  the  needs  of  handicapped  Ameri- 
cans. 

The  text  of  Congressman  Udall's  ad- 
dress follows : 
Speech  bt  Representative  Morris  K.  Udall 

I  was,  frankly,  somewhat  surprised  when 
I  was  asked  to  speak  to  you  tonight.  In  the 
House,  a  body  of  specialists,  I'm  a  member 
of  the  Interior  and  Civil  Service  Committees. 
And  whUe  I  try  to  work  in  other  fields,  like 
election  reform,  John  Brademas  could  tell 
you  that  rehabilitation  has  never  been  one 
of  my  specialties.  So  why  UdaU? 

Finally  It  struck  me — I'm  handicapped. 
And  that  got  me  to  refiectlng  on  the  fact 
that  handicapped  people  don't  often  think 
of  themselves — ourselves — as  being  different, 
being  crippled,  being  inferior.  The  disabled 
individual  is,  first  and  always,  a  person  .  .  . 
a  person  with  problems,  yes,  but  all  people 
have  problems.  We  are  different  chiefly  to 
the  extent  that  we  are  forced  to  be  differ- 
ent— when  we  are  denied  the  opportunity 
to  develop  our  talents  fully,  to  work  to  the 
best  of  our  ability,  to  pursue  social  and 
athletic  and  Intellectual  interests.  Those 
aren't  extraordinary  dreams.  They  aren't  a 
desire  for  something  special,  something  more 
than  others  expect.  They  are  precisely  what 
the  founders  of  this  country  meant  by  "life, 
liberty  and  the  pursuit  of  happiness." 

So  being  with  you  today  is  a  special  priv- 
ilege. From  my  own  experience,  I  know  the 
struggle  faced  by  anyone  trying  to  over- 
come a  disability.  I  am  personally  aware  of 
the  hardship  of  those  who  cannot  get  the 
professional  services  provided  by  the  mem- 
bers of  this  organization. 

HANDICAPS  NEED  NOT  BE  OBSTACLES 

I  know,  too,  that  physical  handicaps  need 
not  be  insurmountable  obstacles  to  achiev- 
ing a  normal  and  productive  life.  Indeed,  as 
most  of  us  in  this  room  grew  up,  one  of  our 
greatest  Presidents  governed  from  a  wheel- 
chair. In  my  own  profession,  I  know  the  debt 
this  nation  owes  to  men  like  Senator  Dan 
Inouye,  who  lost  an  arm  in  World  War  II; 
Mike  O'Callaghan,  the  governor  of  Nevada, 
who  lost  a  leg  in  Korea;  Senator  Chuck 
Percy,  who  suffers  from  hearing  loss;  and — 
despite  some  disagreements  you'U  be  hear- 
ing about  in  the  next  24  hours — Senator 
Bob  Dole. 

But  more  Important  than  those  political 
success  stories  are  the  hundreds  of  thousands 
of  Americans  In  every  state  who  benefit  daily 
from  your  help.  As  I  sought  my  party's  nom- 
ination, I  saw  the  fruits  of  your  labors  in 
dozens  of  visits  to  hospitals  and  rehabilita- 
tion centers.  I  saw  the  Joy  of  a  child  learn- 
ing, as  I  learned,  that  the  loss  of  an  eye 
can  be  a  challenge,  not  a  handicap;  the  hope 
of  an  adult  who  realizes  that  despite  a  dis- 
abling accident  or  disease  he  or  she  can  still 
live  a  happy  and  productive  life,  both  at 
work  and  at  home;  the  pride  of  the  older  citi- 
zen determined  that  a  stroke  will  be  a  tem- 
porary difficulty,  not  a  permanent  burden. 

I  know  that  each  of  you  has  been  an  actor 
in  many  dramas  like  these — quiet,  private, 
often  frustrating  struggles  filled  with  the 
heroism  of  ordinary  people  summoning  the 
resources  of  body,  mind  and  spirit  to  sur- 
mount extraordinary  barriers.  Not  Just  your 
patients,  not  Just  their  families  and  friends, 
buVall  Americans  owe  you  a  deep  debt  of 
gratitude. 

Perhaps  the  central  social  event  in  our 
country  in  this  century  has  been  the  refusal 
of  black  Americans  to  endure  second-class 
citizenship  any  longer.  Once  awakened  to 
the  evils  of  unequal  rights  based  on  skin 
color.  Americans  have  responded  with  a  com- 
mitment to  equality  not  only  for  blacks,  but 
for  other  minorities,  for  women,  and — under 
the  Rehabilitation  Act  that  Richard  Nixon 
vetoed    twice — for    handicapped    Americans. 


It  was  wrong  to  tell  people  that  because  of 
their  skin  color,  they  had  to  ride  the  back  of 
the  bus.  But  because  of  physical  barriers, 
many  handicapped  Americans  still  can't  ride 
the  bus  at  all. 

The  law  says  that  Is  wrong.  The  law  says  it 
Is  illegal.  But  the  current  Administration  has 
faUed  to  Implement  that  law  vigorously,  as  It 
has  failed  to  enforce  so  many  other  laws. 

And  if  they  could  get  on  the  bus,  where 
would  these  handicapped  go?  As  I  indicated 
before,  the  needs  and  aspirations  of  the  dis- 
abled are  like  those  of  most  other  people. 
Like  most  other  people,  they'd  like  to  go  to 
work.  More  than  most  other  people,  they 
can't — not  because  of  disabilities,  but  be- 
cause this  Administration  has  deliberately 
fostered  high  unemployment  that  hurts 
everyone.  Including  the  handicapped.  And 
because  this  Administration  has  failed  to  en- 
force antidiscrimination  and  affirmative  ac- 
tion provisions  to  help  the  disabled  person 
get  fair  treatment  in  the  Job  market. 

It  is  understandable  that  handicapped 
citizens,  and  the  professionals  who  deliver 
rehabilitation  services,  should  want  an  Ad- 
ministration that  is  sensitive  to  their  needs. 
And  it  is  understandable  that  you  would 
anticipate  special  sensitivity  from  a  ticket 
that  Includes  a  Bob  Dole. 

FOED'S    RECORD    OF   VETOES   OF    HANDICAPPED 
LEGISLATION 

But  In  politics,  as  in  every  other  area  of 
life,  there  is  really  only  one  reliable  way  of 
projecting  future  performance:  Look  at  the 
record.  That's  what  handicappers  do  at  the 
race  track,  and  that's  what  the  handicapped 
should  do  in  the  voting  booth. 

So  let's  do  a  little  handicapping — let's  look 
at  the  charts — let's  see  what  the  "racing 
form"  can  tell  us  about  this  Republican  Ad- 
ministration and  this  Republican  ticket. 

Under  past  performances,  we  find  the  hall- 
mark of  Gerald  Ford's  Presidency,  the  veto. 
Getting  vetoed  by  this  Administration  Is  sort 
of  a  badge  of  honor,  like  being  on  the  enemies 
list.  I  thought  I  had  a  special  distinction  be- 
cause my  strip  mining  control  bill  was  vetoed 
twice..  But  when  I  took  a  closer  look  at  the 
record,  I  saw  that  the  National  Rehabilita- 
tion Association  had  me  beaten.  Richard 
Nixon  vetoed  the  Rehabilitation  Act  in  1972, 
Just  a  week  before  the  election.  He  did  it 
again  In  early  1973,  and  It  was  sustained  In 
the  Senate — with  the  help  of  Senator  Dole. 
It  was  finally  enacted  later  in  1973.  and  the 
next  year  Congress  sought  to  amend  and  ex- 
tend it.  And  Gerald  Ford  vetoed  that.  Three 
vetoes.  Congratulations.  Ford's  veto,  by  the 
way,  was  overridden  by  the  largest  margin  in 
history — 398  to  7  in  the  House,  and  90  to  1 
in  the  Senate.  That  Indicates  just  how  far 
this  unelected  President  ts  out  of  step  with 
the  elected  representatives  of  the  people. 

The  Rehabilitation  Act  vetoes  are  only  part 
of  the  story.  In  the  last  six  years,  I  count  no 
less  than  fourteen  other  vetoes  of  bills  of 
particular  interest  to  the  disabled.  In  1970, 
Nixon  vetoed  the  HEW  appropriation,  the 
Veterans  Administration  appropriation,  the 
HlU-Burton  hospital  construction  authoriza- 
tion, and  the  Office  of  Education  appropria- 
tion. On  every  override  attempt,  Gerald  Ford 
and  Robert  Dole  voted  to  sustain  those 
vetoes.  In  1971.  he  vetoed  the  Office  of  Eco- 
nomic Opportunity  Extension,  and  Robert 
Dole  voted  to  uphold  that  veto.  In  1972,  he 
pocket  vetoed  the  HEW  appropriation,  vet- 
erans health  care  expansion,  and  the  Older 
Americans  Act  amendments.  In  1973,  he 
vetoed  emergency  medical  services,  and 
Gerald  Ford  voted  to  uphold  that  veto. 

Since  becoming  President,  Gerald  Ford  has 
vetoed  nurses  training  twice,  community 
health  programs,  the  HEW  appropriation, 
and  funding  for  the  Office  of  Education,  in 
addition  to  the  rehabilitation  amendments. 

I  suspect  the  nominee  of  my  party  would 
feel  more  comfortable  if  I  switched  from  a 
race  track  metaphor  to  something  a  bit  less 


shady.  So,  if  I  may  paraphrase  the  Bible,  "by 
their  vetoes  you  shall  know  them."  And  by 
their  vetoes  you  know,  as  I  know,  that  this 
Administration  Is  no  friend  of  the  disabled, 
no  friend  of  the  disadvantaged,  no  friend  of 
the  needy — no  friend  of  the  people  whose 
rights  this  government  was  constituted  to 
protect. 

FORD    ADMINISTRATION    OPPOSITION   TO    SERVICES 
FOR  HANDICAPPED 

The  record  of  failure  goes  beyond  Gerald 
Ford's  indiscriminate  use  of  the  veto.  In 
signing  the  Education  for  All  Handicapped 
Children  Act,  he  accused  Congress  of 
"falsely  raising  .  .  .  expectations";  his  lack 
of  support  for  that  bill  took  more  concrete 
form  in  his  attempts  to  reduce  funding  by 
nearly  $200  million. 

This  week  marks  the  third  anniversary 
of  the  passage  and  signing  of  the  Rehabilita- 
tion Act.  It  was  one  year  before  the  first 
regulations  under  that  act  were  promul- 
gated. It  took  16  months  for  this  Adminis- 
tration to  appoint  a  Commissioner  to  carry 
out  the  law.  And  now — after  three  years — 
major  antl-dlscrimination  rules  are  stUl  not 
completed. 

Now  the  Ford  administration  Is  backing 
legislation  to  legalize  the  kind  of  reorgani- 
zation of  health  services  that  Florida  has 
attempted.  There  is  some  surface  appeal  to 
the  Ford  argument  that  state  experimenta- 
tion shoxild  be  encouraged.  But  in  this  case 
the  logic  is  only  on  the  siu^ace.  The  fed- 
eral-state partnership  in  vocational  rehabili- 
tation is  not  a  new,  untried,  unproven  pro- 
gram. It  has  been  carried  on — with  immense 
success — for  more  than  half  a  century.  It 
has  proven  its  worth.  In  cold  cash  terms 
rehabilitation  enabled  those  you  serve  to 
Increase  their  earnings  in  1975  by  more  than 
a  billion  dollars.  Strides  toward  self-suffi- 
ciency save  the  taxpayers  the  expense  of  wel- 
fare and  other  assistance,  while  adding  im- 
measurably to  the  self-esteem  of  the  dis- 
abled and  the  well-being  of  the  community. 
To  submerge  this  program  In  an  amorphovis 
agency  with  no  clear  lines  of  authority,  no 
clear  accountability  for  federal  and  state 
tax  funds,  is  the  worst  kind  of  fiscal  and 
social  irresponsibility. 

Efficient  operation  of  state  health  services 
Is  a  goal  we  all  support.  And  It  has  been 
proven  that  such  reforms  can  be  achieved 
without  emasculating  rehabilitation  serv- 
ices. In  fact,  it  was  proven  Just  a  few  hun- 
dred miles  north  of  here — in  the  state  of 
Georgia — in  the  administration  of  Governor 
Jimmy  Carter. 

The  current  assault  on  the  integrity  of 
rehabilitation  programs  is  part  of  a  larger 
strategy.  Gerald  Ford  would  replace  all  cate- 
gorical human  assistance  programs  with 
block  grants.  That  Intention  is  spelled  out  in 
the  Republican  platform.  It  masquerades  in 
the  language  of  federalism.  In  reality,  it  is 
an  attempt  to  Justify  in  high-sounding  lan- 
guage this  Administration's  Inability  or  un- 
willingness to  administer  the  laws  of  this 
nation. 

The  same  spirit  can  be  found  elsewhere  in 
the  Republican  platform.  Most  notably.  It 
can  be  found  in  the  health  care  plank  that 
urges  only  "catastrophic''  protection.  That 
means  no  money-savtag,  life-saving  preven- 
tive services  for  those  most  vulnerable.  It 
means  no  effective  cost  controls  to  stop  the 
spiral  in  health  care  expenses.  It  means  more 
of  the  same  kind  of  problems  which  have 
so  damaged  Medicare  and  Medicaid.  It  means 
forbidding  reform  and  streamlining  of 
health  care  delivery  and  it  means  letting  a 
few  doctors  get  rich  on  the  misery  of  the 
poor  and  elderly. 

JIMMT  CARTER'S  RECORD:    STH^PORT  FOR 
HAm>ICAPPED 

I've  talked  about  this  Administration's 
record  because  it  demonstrates  vividly  Ger- 
ald Ford's  Indifference  to  the  quest  of  dis- 
abled citizens  for  full  human  rights   and 
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maximum  selfsufficlency.  I  want  to  talk  now 
about  the  Democratic  nominee,  Jimmy  Car- 
ter. Again,  I  shall  not  read  you  a  position 
paper.  Instead,  let's  look  at  his  record. 

Two  weeks  ago,  Jimmy  Carter  kicked  off 
his  campaign  at  a  site  with  special  signifi- 
cance for  handicapped  Americans — Warm 
Springs.  Georgia.  But  there  was  more  than 
symbolism  attached  to  that  location.  For  It 
was  diu-lng  the  term  of  Governor  Carter  that 
the  state  purchased  the  Warm  Springs  hos- 
pital and  increased  Its  usage  by  75  percent. 

During  those  four  years,  archltectiu-al  bar- 
riers were  removed  from  more  than  100  state 
government  buildings;  a  law  was  enacted 
guaranteeing  every  deaf  person  the  right  to 
a  qualified  Interpreter  in  court  proceedings; 
and  Governor  Carter  went  beyond  that, 
working  with  organizations  of  deaf  Georgians 
to  make  Interpreters  available  In  all  dealings 
with  the  state  government. 

In  those  four  years,  special  education  pro- 
grams were  doubled;  304  school  buses  equip- 
ped to  carry  disabled  students  were  put  Into 
service;  community  mental  health  centers 
were  increased  from  one  to  18;  and  a  million- 
dollar  stroke  prevention  program  screened 
100.000  Georgians  In  its  first  year. 

Most  significant,  perhaps,  is  this  fact: 
Georgia  ranked  among  the  top  five  states  In 
successful  rehabilitations  per  100,000  citi- 
zens every  year  of  the  Carter  administra- 
tion. 

The  Democratic  Congress  has  passed  laws 
to  protect  and  assist  the  disabled.  But  the 
record  proves  It  will  take  a  Democratic  Pres- 
ident to  enforce  those  laws.  I  learned  in  the 
primaries  that  when  Jimmy  Carter  says  he 
will  beat  you,  he  beats  you.  And  I've  learned 
since  then,  that  when  Jimmy  Carter  says 
he  will  help  you,  he  helps  you.  Jimmy  Carter 
is  publicly  pledged  and  privately  committed 
to  helping  every  disabled  American  achieve 
Independence  and  self-respect  to  the  maxi- 
mum degree  his  or  her  handicap  allows. 

These  facts  In  themselves  do  not  guaran- 
tee a  golden  age  for  the  disabled  in  the  next 
four  years.  Effective  legislative  advocates  like 
John  Brademas  and  Jennings  Randolph  must 
be  supported  so  they  can  make  their  voices 
heard.  And  vital  organizations,  both  for  the 
disabled  and  of  the  disabled,  must  continue 
to  speak  forcefully.  For  the  needs  of  handi- 
capped Americans  compete  with  the  urgent 
claims  of  other  groups  on  the  finite  resources 
of  government.  Organization  Is  especially  Im- 
portant for  those  of  limited  physical  strength 
and  mobility. 

So  I  commend  the  National  Rehabilitation 
Association  for  its  signal  contributions.  I 
urge  you,  and  the  35,000  members  of  your 
association,  and  the  30  million  handicapped 
Americans  you  serve,  to  get  involved  in  our 
precious  process  of  democracy.  Examine  the 
records  and  the  programs  of  those  who  would 
lead  America,  and  make  your  choice  known 
November  2nd.  For  the  ballot  Is  blind.  It 
does  not  see  crutches  or  wheelchairs.  In  that 
booth  there  are  only  people — each  equal, 
each  free— each  helping  to  build  our  future. 


FOR  REGIONAL  ECONOMIC 
IMPACT  STATEMENTS 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter . ) 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
reintroducing  a  bill,  first  introduced  by 
Congressman  William  S.  Moorhead, 
which  requires  Congress  and  all  execu- 
tive departments  and  agencies  to  assess 
the  regional  economic  impact  of  pro- 
posed legislation,  rules,  and  regulations. 
This  piece  of  legislation  is  the  first  push 
in,  what  I  hope  to  be,  a  formidable  cru- 
sade to  revive  the  lagging  fiscal  rela- 


tionship   between    the    Northeast    and 
Midwest  and  Washington. 

We  in  Congress,  are  familiar  with 
that  Dart  of  the  legislative  process  which 
requires  an  "inflationary  impact  state- 
ment," as  well  as  a  "cost  estimate,"  to 
iiccompany  all  pending  legislation.  The 
bill,  which  I  am  introducing  today, 
woiild  require  an  additional  assess- 
ment— "an  assessment  of  the  differential 
impact  on  the  various  regions  of  the 
United  States  of  all  legislation  in  terms 
of  probable  or  reasonably  foreseeable 
changes  in  employment  and  unemploy- 
ment rates,  prices,  per  capita  income, 
level  of  industrial  production,  and  gen- 
eral business  environment."  The  bill 
would  also  extend  this  requirement  to 
executive  branch  rulemaking. 

The  need  for  this  legislation  is  clear. 
If  we  are  to  correct  the  inequities  which 
currently  exist— which  cause  the  North- 
east and  Midwest  to  receive  negative  re- 
turns on  their  Federal  tax  moneys — then 
we  must  attack  the  problem  at  its  root. 
We  must  correct  the  myriad  of  legisla- 
tive and  executive  formulas  which  allow 
this  detrimental  trend  to  continue,  and 
cause  the  oldest  and  largest  industrial 
centers  in  the  United  States  to  suffer 
billion  dollars  financial  losses. 

Earlier  this  month,  218  Members  who 
represent  the  impacted  areas  agreed  to 
form  the  Northeast-Midwest  Economic 
Advancement  Coalition  in  an  effort  to 
alter  the  distribution  of  Federal  goods 
and  services  so  that  all  regions  of  the 
country  receive  equal  and  fair  treat- 
ment. One  of  our  responsibilities  will  be 
to  examine  existing  and  proposed  pro- 
grams to  correct  inequities  which  are 
written  into  the  law.  To  accomplish  this 
with  a  degree  of  expertise.  It  is  impera- 
tive we  employ  the  comprehensive  ex- 
amination process  presented  in  the  bill 
I  am  introducing  today. 


THE  COALITION  SWELLS:  187  MEM- 
BERS  SIGN  AGAINST  SYNTHETIC 
FUELS:  THE  UAW  AND  THE  LIB- 
ERTY LOBBY  STATE  OPPOSITION 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  OTTINGER.  Mr.  Speaker,  I  am 
listing  below  the  187  Members  from  both 
sides  of  the  aisle  who  have  joined  to- 
gether these  last  2  days  to  agree  to  de- 
feat the  rule  that  would  bring  the  syn- 
thetic fuel  legislation  to  the  fioor  again. 

Along  with  this  amazing  amalgam  of 
Republicans  and  Democrats  of  every 
stripe,  I  would  like  to  bring  to  the  atten- 
tion of  my  colleagues  a  new  letter  from 
the  UAW.  which  is  printed  below.  The 
important  phrase,  to  which  I  would  like 
to  call  particular  attention,  is  the  state- 
ment that — 

The  UAW  believes  the  best  course,  however, 
would  be  to  vote  down  the  rule  and  dispose 
of  the  issue  for  this  Congress."  (emphasis 
supplied) 

Finally,  the  following  paragraph  from 
the  July  12.  1976,  weekly  newsletter  "The 
Spotlight,"  expresses  the  opposition  of 
the  Liberty  League : 

Looking  at  the  big  blueprint  (scheme), 
what  would  eventually  take  place  should  this 


become  law,  would  be  that  the  government 
(and  the  people)  would  take  all  the  financial 
risks  and  companies  such  as  EXXON  would 
take  the  profits.  With  the  fuel  companies 
being  as  monopolistic  as  they  are,  only  a 
handful   of  companies  would  benefit. 

Those  who  have  signed  the  "Dear  Col- 
league" opposing  the  rule  now  are  the 
following  Members: 

1.  Abzug. 

2.  Addabbo. 

3.  Allen. 

4.  Annunzlo. 
6.  Asbbrook. 

6.  Aspin. 

7.  AuColn. 

8.  Badlllo. 

9.  Baucus. 

10.  Beard  (R.I.). 

11.  BedeU. 

12.  Bergland. 
14.  Bingham. 

13.  Blaggl. 
16.  Blouln. 

16.  Boggs. 

17.  Bonker. 

18.  Brademas. 

19.  Breaux. 

20.  Brodhead. 

21.  Broomfleld. 

22.  Broyhlll. 

23.  Burton,  John. 

24.  Burton,  Phillip. 

25.  Butler. 

26.  Byron. 

27.  Carney. 

28.  Carr. 

29.  Chlsholm. 

30.  Clay. 

31.  Cleveland. 

32.  Collins  (HI.). 

33.  Collins  (Tex.). 

34.  Conable. 

35.  Conte. 

36.  Conyers. 

37.  Cornell. 

38.  Coughlln. 

39.  Crane. 

40.  D'Amours. 

41.  Daniel  (Va.). 

42.  Daniels  (N.J.). 

43.  de  la  Garza. 

44.  Delaney. 

45.  Dellums. 

46.  Derrick. 

47.  Devlne. 

48.  Diggs. 

49.  Dlngell. 

50.  Dodd. 

51.  Downey  (N.Y.). 

52.  Drlnan. 

53.  Duncan  (Oreg.) 

54.  Eckhardt. 

55.  Edgar. 

56.  Edwards  (Calif.) 

57.  Ellberg. 

58.  Evans  (Ind.). 

59.  Pary. 

60.  Pascell. 

61.  Fauntroy. 

62.  Fenwlck. 

63.  Flndley. 

64.  Fish. 

65.  Fisher. 

66.  Flthlan. 

67.  Florlo. 

68.  Ford  (Mich.). 

69.  Ford  (Tenn.). 

70.  Fraser. 

71.  Frenzel. 

72.  Gaydos. 

73.  Gibbons. 

74.  Qrassley. 

75.  Oude. 

76.  Ouyer. 

77.  Haley. 

78.  Hall. 

79.  Hamilton. 

80.  Hansen. 

81.  Harkln. 
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82.  Harrington. 

83.  Harris. 

84.  Hayes. 

85.  Hechler  (W.  Va.). 

86.  Heckler  (Mass.). 

87.  Hefner. 

88.  HoUand. 

89.  Holtzman. 

90.  Howard. 

91.  Hxingate. 

92.  Jacobs. 

93.  Jenrette. 

94.  Jones  (N.C.) . 

95.  Karth. 

96.  Kasten. 

97.  Kastenmeler. 

98.  KeUy. 

99.  Kemp. 

100.  Keys. 

101.  Kindness. 

102.  Koch. 

103.  Lagomarsino. 

104.  Leggett. 
106.  Lent. 

106.  Long  (Md.) . 

107.  McDonald. 

108.  McEwen. 

109.  McHugh. 

110.  Madigan. 

111.  Magulre. 

112.  Melcher. 

113.  Meyner. 

114.  Mezvlnsky. 
116.  Mlkva. 

116.  Miller  (Calif.) . 

117.  Mills. 

118.  Mitchell   (Md.). 

119.  Moffett. 

120.  Moore. 

121.  Moss. 

122.  Mottl. 

123.  Neal. 

124.  NlX. 

125.  Nolan. 

126.  Nowak. 

127.  Oberstar. 

128.  Obey. 

129.  Ottlnger. 

130.  Patten. 

131.  Pattlson  (N.T.). 

132.  Paul. 

133.  Peyser. 

134.  Pike. 

135.  Price. 

136.  Qule. 

137.  Rangel. 

138.  Richmond. 

139.  Rlegle. 

140.  Robinson. 

141.  Rodlno. 

142.  Roe. 

143.  Rose. 

144.  Rosenthal. 

145.  Roush. 

146.  Ruppe. 

147.  Ryan. 

148.  Santlnl. 

149.  Sarasin. 

150.  Sarbanes. 

151.  Satterfleld. 

152.  Scheuer. 

153.  Schroeder. 
164.  Selberllng. 

155.  Sharp. 

156.  Shuster. 

157.  Slack. 

158.  Smith  (Iowa). 

159.  Snyder. 

160.  Solarz. 

161.  Spellman. 

162.  Stanton  (Ohio). 

163.  Stark. 

164.  Stokes. 

165.  Stuckey. 

166.  Studds. 

167.  Sullivan. 

168.  Symms. 

169.  Taylor  (Mo.). 

170.  Taylor  (N.C). 

171.  Thompson. 

172.  Treen. 
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173.  Tsongas. 

174.  Udall. 

175.  UUman. 

176.  Van  Deerlin. 

177.  Vander  Veen. 

178.  Vanlk. 

179.  Vlgorlto. 

180.  Weaver. 

181.  Whalen. 

182.  Wiggins. 

183.  Wolff. 

184.  Yates. 

185.  Young  (Ga.). 

186.  Zablocki. 

187.  Zeferettl. 

INTEKNATIONAL        UnIOK,        UNrTED 

AxTTOMOBiLE,  Aerospace  &  Agri- 

CTTLTTJEAL     IMPLEMENT     WORKERS 

OF  America — ^UAW, 
Washington,  B.C.,  September  20,  1976. 
Dear  Representative:  Within  the  next 
several  days,  the  House  will  be  confronted 
with  a  bill  raising  numerous  procedural  and 
substantive  Issues  which  ought  to  be  avoided. 
The  bill  is  H.R.  12112.  the  proposed  synthetic 
fuels  legislation. 

We  believe  there  are  several  valid  reasons 
for  not  acting  on  this  expensive  piece  of  leg- 
islation in  the  waning  days  of  this  Congress. 
The  UAW  urges  strongly  that  you  vote 
against  the  rule  and  help  save  the  House  from 
having  to  vote  on  this  measure  which  at  the 
very  least  should  be  held  over  until  the  next 
Congress  for  further  consideration. 

H.R.  12112  has  had  a  most  unusual  legis- 
lative history.  It  was  originally  reported  by 
the  Science  and  Technology  Committee.  It 
was  then  referred  to  the  Banking,  Ways  and 
Means  and  Commerce  Committees.  A  meas- 
ure combining  the  Science  Committee  bill 
with  changes  made  by  the  Ways  and  Means 
and  Banking  Committees  Is  in  order  under 
the  rule  as  a  substitute  for  H.R.  12112.  The 
Commerce  Committee  bill  Is  also  In  order  as 
a  substitute.  It  should  be  noted  that  the 
substitute  to  be  offered  by  the  Chairman  of 
the  Science  and  Technology  Committee  has 
not  been  approved  by  any  committee  in  Its 
present  form. 

Substantively,  we  believe  there  are  many 
persuasive  arguments  against  this  type  of 
legislation.  If  the  House  must  act  on  this  Is- 
sue at  all,  the  Commerce  Committee  substi- 
tute Is  vastly  superior  in  our  opinion  to  the 
substitute  to  be  offered  by  the  Chairman  of 
the  Science  and  Technology  Committee.  The 
UAW  believes  the  best  course,  however,  would 
be  to  vote  down  the  rule  and  dispose  of  the 
issue  for  this  Congress. 

When  the  House  voted  263-140  last  Decem- 
ber against  similar  legislation.  It  acted  wise- 
ly. We  believe  the  new  version  of  this  legis- 
lation, the  substitute  to  be  offered  for  H.R. 
12112,  deserves  the  same  action.  The  UAW 
urges  you  to  vote  against  the  rule  accom- 
panying H.R.  12112. 
Sincerely, 

Dick    Warden, 
Legislative    Director. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pepper  (at  the  request  of  Mr. 
O'Neill),  after  4  p.m.  today,  and  for 
September  23,  on  account  of  oflBcial 
business.       

SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walsh)  to  revise  and  extend 


their  remarks  and  include  extraneous 
matter:) 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mr.  Heinz,  for  5  minutes,  today. 

Mr.  Conable,  for  5  minutes,  today. 

Mr.  Don  H.  Clausen,  for  15  minutes, 
today. 

Mr.  AsHBROOK,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Annhnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Levitas,  for  5  minutes,  today. 

Mr.  Pepper,  for  10  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Ms.  Abzug,  for  60  minutes,  today. 

Mr.  Ford,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Jones  of  Tennessee,  for  60  minutes, 
September  28. 

Mr.  Fountain,  for  60  minutes,  Septem- 
ber 29. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Treen  to  follow  remarks  of  Mr. 
Waggonner  on  preferential  motion. 

Mr.  McDonald  to  revise  and  extend 
his  remarks  on  House  Resolution  1559. 

Mr.  Brodhead  to  revise  and  extend  his 
remarks  immediately  following  the  re- 
marks of  Mr.  Blanchard. 

Mr.  Rosenthal  to  revise  and  extend 
his  remarks  immediately  following  collo- 
quy between  Mr.  Michel  and  Mr.  Bing- 
ham concerning  section  14  of  H.R.  15377. 

Mr.  Sebelius,  to  revise  and  extend  his 
remarks  immediately  prior  to  the  vote 
on  the  Burlison  of  Missouri  amendment. 

Mr.  Burlison  of  Missouri,  and  to  in- 
clude extraneous  matter,  on  H.R.  15377 
in  the  Committee  of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walsh)  and  to  include  ex- 
traneous material : ) 

Mr.  Rhodes. 

Mr.  McKiNiiEY  in  two  instances. 

Mr.  McClory  in  two  instances. 

Mr.  Archer  in  two  instances. 

Mr.  Lent. 

Mr.  Crane  in  three  instances. 

Mr.  Shuster. 

Mr.  Devine. 

Mr.  Heinz  in  three  instances. 

Mr.  Frey. 

Mr.  Railsback. 

Mr.  Collins  of  Texas  In  two  instances. 

Mr.  McEwEN  in  two  Instances. 

Mr.  Paul. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  and  to  include 
extraneous  matter : ) 

Mr.  Pepper. 

Mr.  Mazzoli. 

Mr.  McDonald  in  five  instances. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mrs.  Keys. 

Mr.  Anderson  of  California  in  three 

instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Evins  of  Tennessee. 
Mr.  BiAGGi  in  10  instances. 
Mr.  Hebert. 
Mr.  Natcher. 
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Mr.  Gaydos. 

Mr.  Drinan. 

Mr.  Rogers  in  five  instances. 

Mr.  Blanchard. 

Mr.  MiLFORD. 
Mr.  RiEGLE. 

Mr.  McHtjgh. 

Mr.  Moorhead  of  Pennsylvania. 

Mr.  Dan  Daniel. 

Mr.  Fary  in  two  instances. 

Mr.  DoDD. 

Mr.  Rangel. 

Mrs.  Spellman. 

Mr.  Carr. 

Mr.  Baucus. 
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ENROLLED  BILLS  SIGNED 
Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
followmg  titles,  which  were  thereupon 
signed  by  the  Speaker: 

HR.  10612.  An  act  to  reform  the  tax  laws 
of  the  United  States; 

HR.  11149.  An  act  to  amend  section  2  of 
the  Act  entitled  -An  Act  to  incorporate  the 
National  Society  of  the  Daughters  of  the 
American  Revolution"; 

HR.  13325.  An  act  to  amend  the  Regional 
Ral  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  for  the  United 
States  Railway  Association,  and  for  other 
purposes; 

H  R.  14298.  An  act  to  amend  title  38  of  the 

H,''  Kn,.  *^^  ^°^^  '°  Increase  the  rates  of 
disability  and  death  pension  and  to  increase 
the  rates  of  dependency  and  indemnity  com- 
pensation for  parents,  and  for  other  pur- 
poses; and  ^ 

f^'fi.  ^^^^^-  ^°^  *•=*  making  appropriations 
for  the  government  of  the  District  of  Co- 
lumbia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and  for  other  purposes 


EXECUTIVE  COMMUNICATIONS,  ETC 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows: 

4058.  A  letter  from  the  Chief  Justice  of  the 
United  States,  transmitting  the  proceedings 
of  the  Judicial  Conference  of  the  United 
States  held  April  7, 1976  (H.  Doc.  No.  94-621)  • 
to  the  Committee  on  the  Judiciary  and 
ordered  to  be  printed. 

4059.  A  letter  from  the  Assistant  Secretary  of 
the  Air  Force  (Manpower  and  Reserve  Affairs) 
transmitting  a  draft  of  proposed  legisla- 
tion to  amend  the  act  of  August  29  1974 
Public  Law  93-397,  to  extend  the  period  dur- 
ing which  the  authorized  numbers  for  the 
grades  of  lieutenant  colonel  and  colonel  in 
the  Air  Force  are  Increased:  to  the  Commit- 
tee on  Armed  Services. 

4060.  A  letter  from  the  Director,  Office  of 
Regulatory  Review,  Department  of  Health 
Education,  and  Welfare,  transmitting  pro- 
posed final  regulations  governing  the  pro- 
grams of  financial  assistance  for  educa- 
tionally deprived  children  under  parts  116 
and  116a  of  the  Elementary  and  Secondary 
Education  Act.  pursuant  to  section  431(d)  (l) 
of  the  General  Education  Provisions  Act  as 
amended;  to  the  Committee  on  Education  and 
Labor. 


Conference  report  on  H.R.  12168  (Rept.  No 
94-1660) .  Ordered  to  be  printed. 

Mr.  MADDEN:  Committee  on  Rules.  House 
Resolution  1570.  A  resolution  providing  for 
the  consideration  of  H.R.  9067,  a  bill  to  pro- 
vide additional  funds  to  the  States  for  carry- 
ing out  restoration  projects  and  programs 
and  for  other  purposes  (Rept.  No.  94-1661)' 
Referred  to  the  House  Calendar. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

cSu  Ltoutf "  ^""^  '°'"  '*"*  ""^^  °^  '^'■'  ^5^°"^ 

S.  147T  An  act  for  the  relief  of  Beatrice 
Serrano-Toledo: 

S.  1787.  An  act  for  the  relief  of  Maria  Lisa 
R.  Manalo  and  Rogena  R.  Manalo; 

S.  2220.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  reinstate  oil  and 
gas  lease  New  Mexico  18302. 

S.  2481.  An  act  for  the  relief  of  Oscar  Rene 
Hernandez  Rustrlan; 

S.  2668.  An  act  for  the  relief  of  Arturo 
Moreno  Hernandez: 

S.  2770.  An  act  for  the  relief  of  Anthony 
Augustus  Daley  and  Beverly  Evelyn  Daley 
gj.^j2830.  An  act  for  the  relief  of  Gary 'a. 

S.  2956.  An  act  for  the  relief  of  Teresa 
Mane  Salman:  and  ^crcaa 

S.  3095.  An  act  to  Increase  the  protection 
?.nr?"?;i"^  ^^  reducing  permissible  devia- 
tions in  the  manufacture  of  articles  made  in 
whole  or  m  part  of  gold. 


ADJOURNMENT 

.v,T;u°?.^^^^2-  M^-  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at   10  o'clock  and   24  m.inutes  p  m  ) 
under  its  previous  order,  the  House  ad- 
journed until  tomorrow,  Thursday  Sep- 
tember 23, 1976,  at  10  o'clock  am' 


Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr^  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  Supplemental  report 
on  H.R.  15372  (Rept.  No.  94-1630.  pt  2)  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  Report  on  subdivision  of 
Budget  Allocation  to  subcommittees  for 
fiscal  year  1977  (Rept.  No.  94-1644).  Referred 
to  the  Committee  of  the  VlOiole  House  on  the 
State  of  the  Union. 

Mr.  TEAGUE:  Committee  of  conference 
Conference  report  on  H.R.  7108  (Rept  No 
94-1645) .  Ordered  to  be  printed 

Mr.  BENNETT:  Committee  on  Armed  Serv- 
ices. S.  3734.  An  act  to  approve  the  sale  of 
certain  naval  vessels,  and  for  other  purposes 
(Rept.  No.  94-1646) .  Referred  to  the  Commit- 
tee of  the  Whole  Hou.se  on  the  State  of  the 
union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  14934.  A  bin  to  adjust 
the  boundaries  of  certain  units  of  the  na- 
tional park  system,  and  for  other  purposes; 
with  amendments  (Rept.  No.  94-1654).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FLOWERS:  Committee  on  the  Judi- 
ciary. S.  800.  An  act  to  amend  chapter  7,  title 
5,  United  States  Code,  with  respect  to  pro- 
cedure for  Judicial  review  of  certain  admin- 
istrative agency  action,  and  for  other  pur- 
poses (Rept.  No.  94-1656).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  15422.  A  bill  to  amend 
the  Wild  and  Scenic  Rivers  Act.  and  for  other 
purposes;  with  amendments  (Rept.  No  94- 
1657).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  S.  3521.  An  act  to  ex- 
pedite a  decision  on  the  deUvery  of  Alaska 
natural  gas  to  U.S.  markets,  and  for  other 
purposes;  with  amendments  (Rept.  No.  94- 
1658,  pt.  I) .  Ordered  to  be  printed 

Mr.  STAGGERS:  Committee  of  conference. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PISH:  Committee  on  the  Judiciary 
H.R.  2503.  A  bin  for  the  relief  of  Dlmltrlos 
Panoutsopoulos,  Angellkl  Panoutsopoulos 
and  Georglos  Panoutsopoulos  (Rept.  No.  94-^ 
1647).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  FISH:  Committee  on  the  Judiciary. 
H.R.  5655.  A  bill  for  the  relief  of  Mark  Charles 
Mlelr  and  Liane  Maria  Mleir;  with  an  amend- 
ment (Rept.  No.  94-1648).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  FISH:  Committee  on  the  Judiciary 
H.R.  9185.  A  bill  for  the  relief  of  Marina 
Tlngalon  Baguyos;  with  an  amendment 
(Rept.  No.  94-1649).  Referred  to  the  Com- 
mittee of  the  Whole  House. 

Mr.  KINDNESS:  Committee  on  the  Judic- 
iary. H.  Res.  540.  Resolution  referring  the  bill 
H.R.  6812,  for  the  relief  of  Robert  Alexander' 
to  the  Chief  Commissioner  of  the  Court  of 
Claims  (Rept.  No.  94-1650).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  EILBERG:  Committee  on  the  Judici- 
ary. S.  1786.  An  act  for  the  relief  of  Kam 
Lin  Cheung;  with  an  amendment  (Rept  No 
?^  ?^V  •  ^^^erred  to  the  Committee  of  the 
Whole  House. 

Mr.  KINDNESS;  Committee  on  the  Judic- 
iary. S.  3146.  An  act  for  the  relief  of  Leo  J 
Conway  (Rept.  No.  94-1652) .  Referred  to  the 
Committee  of  the  Whole  House 

Mr.  FLOVTERS:  Committee  on  the  Judlcl- 
ary^S.  3790.  An  act  for  the  relief  of  Camilla 
A^  Hester  (Rept.  No.  94-1653).  Referred  to 
the  Committee  of  the  Whole  House 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  S.  190.  An  act  for  the  relief 
of  John  Oakason  and  H.  P.  MulhoUand" 
with  an  amendment  (Rept.  No.  94-1655)  Re- 
ferred to  the  Committee  of  the  Whole  House 

Mr.  EILBERG:  Committee  on  the  Judici- 
ary. House  Resolution  1555.  Resolution  op- 
posing the  granting  of  permanent  residence 
in  the  United  States  of  certain  aliens  (Rept 
No.  94-1659).  Referred  to  the  Committee  of 
the  Whole  House. 
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PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BELL: 
H.R.    15662.    A    bill    to    authorize   a   study 
of  the  feasibility  and  desirability  of  estab- 
lishing   a    national    recreation    area    to    be 
known  as  the  Santa  Margarita  National  Rec- 
reation   Area    In    the    area    In    San    Diego 
County,   Calif.,   which  presently  constitutes 
Camp  Pendleton;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  CLANCY: 
H.R.  15663.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  fur- 
ther   encourage    Industrial    safety,    and    for 
other  purposes;  to  the  Committee  on  Educa- 
tion and  Labor. 

By   Mrs.   FENWICK    (for  herself  and 
Mr.  Symms)  : 
H.R.    15664.   A   bill   to  amend   the   Bank- 
ruptcy Act  to  provide  a  priority  for  certain 


debts  to  consumers;   to  the  Conunlttee  on 
the  Judiciary. 

By    Mrs.    FENWICK    (for   herself   and 
Ms.  Btjrke  of  California) : 
H.R.  15665.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  permit  the  adop- 
tion   of    more    than    two    children;    to    the 
Committee  on  the  Judiciary. 

By  Mr.  MYERS  of  Pennsylvania   (for 
himself,     Mr.     Ptthian,     and     Mr. 
Edgar) : 
H.R.  15666.  A  bill  to  allow  fire  departments 
to  transmit  nonemergency  communications 
relating  to  official  fire  department  business 
over  fire  department  radlofrequencles;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  MYERS  of  Pennsylvania   (for 
himself,  Mr.  Kemp,  and  Mr.  Btjrg- 
ener)  : 
H.R.   15667.   A  bill  to  Strengthen  Federal 
nepotism  laws  as  they  pertain  to  Members 
and  employees  of  the  Congress,  and  for  other 
purposes;  jointly  to  the  Committees  on  Post 
Office  and  Civil  Service  and  House  Adminis- 
tration. 

By  Mr.  OTTINGER: 
H.R.  15668.  A  bill  to  require  that  the  proc- 
esses of  legislating  and  rulemaking  be  ac- 
companied by  an  assessment  of  regional  eco- 
nomic Impact,  and  for  other  purposes;  Jointly 
to  the  Committees  on  Rules,  and  the 
Judiciary. 

By  Mr.  QUILLEN: 
H.R.  15669.  A  bill  to  amend  the  Social 
Security  Act  to  provide  for  Inclusion  of  the 
services  of  licensed  practical  nurses  under 
medicare  and  medicaid;  to  the  Committee  on 
Wavs  and  Means. 

By    Mr.    SHRIVER    (for    himself,    Mr. 
Cochran,   Mr.   Flood,   Mr.   Hall   of 
Texas,  Mr.  Hightower,  Mr.  Kindness, 
Mr.  Lagomarsino,  Mr.  Risenhoover, 
Mr.    Robinson,    Mr.    SEBELirrs,    Mr. 
SisK,   Mr.   Skxtbitz,   Mrs.   Smith   of 
Nebraska,  Mr.  Steed,  Mr.  Steelman, 
and  Mr.  Winn)  : 
H.R.  15670.  A  bill  to  amend  section  2  of 
the  act  of  August  22,  1964,  to  prevent  cir- 
cumvention of  import  restrictions  through 
the  production  or  manufacture  of  articles 
from   foreign   meat   In   foreign   trade   zones, 
territories,    and    possessions    of    the    United 
States;  to  the  Committee  on  Ways  and  Means. 
By   Mrs.   HECKLER   of   Massachusetts 
(for    herself,    Mr.    Harrington,   Mr. 
Early,   Mr.   Tsongas,   Mr.   Moakley, 
Mr.    BtJRKE    of    Massachusetts,    Mr. 
Drinan,  Mr.  Studds,  Mr.  O'Neill,  Mr. 
Conte,   and  Mr.  Boland)  : 
H.R.  15671.  A  bill  to  name  the  Veterans' 
Administration     hospital     located     at     200 
Springs    Road,    Bedford,    Mass.,    the    "Edith 
Nousse  Rogers  Memorial  Veterans'  Hospital"; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  ASHBROOK: 
H.R.   15672.  A  bill  entitled  the  Economic 
Recovery  and  Sustained  Growth  Act  of  1976; 
Jointly    to    the    Committees    on    Ways    and 
Means,  Rules,  Banking,  Currency  and  Hous- 
ing, and  Education  and  Labor. 

By  Mr.   CARR    (for  himself  and  Mr. 
RtTPPE) : 
H.R.  15673.  A  bill  to  amend  section  107  of 
the  Energy  Reorganization  Act  of   1974   (42 
U.S.C.  5817)  to  delegate  power  to  State  leg- 
islatures to  veto  Energy  Research  and  De- 
velopment Administration  site  selection  for 
radioactive  waste  storage;  to  the  Joint  Com- 
mittee on  Atomic  Energy. 
By  Mr.  McDADE: 
H.R.  15674.  A  bill  to  expedite  a  decision  on 
the  delivery  of  Alaska  natural  gas  to  U.S. 
markets,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Interstate  and  Foreign 
Commerce,  and  Interior  and  Insular  Affairs. 
By  Mr.  RISENHOOVER: 
H.R.    15675.   A  bill   to   amend   section   214 
of  the  Interstate  Commerce  Act  to  Increase 
the   amount   of   capital   stock   or   principal 
value    of   other    securities    which    may    be 


Issued  by  motor  carriers  without  authoriza- 
tion of  the  Interstate  Commerce  Commis- 
sion; to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  MAHON: 
H.J.   Res.    1105.   Joint   resolution   making 
continuing  appropriations  for  the  fiscal  year 
1977,  and  for  other  purposes;  to  the  Com- 
mittee  on  Appropriations. 

By   Mr.   MELCHER    (for   himself,   Mr. 
Breckinridge,  Mr.  Bhrke  of  Florida, 
Mr.  Cornell,  Mr.  Dent,  Mr.  Fithian, 
Mr.    Fountain,     Mr.    Hanley,    Mr. 
MxTRPHY  of  Illinois,  Mr.  Qtiillen,  Mr. 
RISENHOOVER,    Mr.    Roe,    Mr.    Ron- 
CALio,    Mr.    Runnels,    Mr.    Shriver, 
and  Mr.  Winn)  : 
H.J.  Res.  1106.  Joint  resolution  to  author- 
ize  and   request   the    President   to   Issue    a 
proclamation  designating   the   fourth   Sun- 
day   in    September    annually    as    "National 
Good  Neighbor  Day";   to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  THOMPSON  (for  himself  and 
Mr.  Rose)  : 
H.  Res.  1563.  A  resolution  providing  ad- 
ditional funds  for  the  expenses  of  the  Com- 
mittee on  House  Administration  to  provide 
for  maintenance  and  Improvement  of  on- 
going computer  services  for  the  Committee 
on  Appropriations  and  the  Committee  on  the 
Budget  of  the  House  of  Representatives;  to 
the  Committee  on  House  Administration. 

By   Mr.   MOFFETT    (for   himself,    Mr. 
Brown  of  California,  Ms.  Chisholm, 
Mr.   Stark,   Mr.    Corman,   Mr.   Kas- 
tenmeier,  Mr.  Hechler  of  West  Vir- 
ginia, Mr.  Roybal,  Mr.  Ottinoer,  Mr. 
Bedell,  Mr.  Simon,  Ms.  Collins  of 
Illinois,  Mr.  Harris,  Ms.  Schroeder, 
Mr.  Nolan,  Mr.  Hughes,  Mr.  Hayes 
of  Indiana,  Mr.  Phillip  Burton,  Mr. 
Hungate,  Mr.  Mitchell  of  Maryland, 
Mr.  Roncalio,  Mr.  Carr,  Mr.  Eilbebc, 
and  Mr.  Dodd)  : 
H.  Res.  1564.  A  resolution  expressing  the 
sense  of  the  House  of  Representatives  con- 
demning  the   murders   of   Orlando   Leteller 
and  Ronnl  Karpen  Moffitt;  to  the  Committee 
on  the  Judiciary. 

By  Mr.   MOFFETT    (for   himself,   Mr. 
AuCoiN,  Mr.   D'Amours,   Mr.  Edgar, 
Mr.    Richmond,    Mr.    McHugh,    Mr. 
Cornell,  Mr.   Rogers,  Mr.   Pritch- 
ard,    Mr.    Bell,    Mr.    Pressler,    Mr. 
Abdnor,  Mr.  Lent,  Ms.  Fenwick,  Mr. 
Levitas,  Mr.  Florio,  Mr.  Krebs,  Mr. 
Blouin,    Mr.    Fisher,    Mr.    Rooney, 
Mr.  SoLARZ,  Mr.  Weaver,  Mr.  Minish, 
Mr.  Boland,  and  Mr.  Adams)  : 
H.  Res.  1565.  A  resolution  expressing  the 
sense  of  the  House  of  Representatives  con- 
demning the  murders  of  Orlando  Leteller  and 
Ronnl  Karpen  Moffitt;  to  the  Committee  on 
the  Judiciary. 

By   Mr.   MOFFETT    (for   himself,   Mr. 
Studds,  Mr.  Howard,  Mr.  Moss,  Mr. 
Forstthe,   Ms.   Heckler   of  Massa- 
chusetts, Mr.  Foley,  Mr.  O'Neill,  Ms. 
BocGS,  Mr.  Wolff,  Mr.  Patterson  of 
California,    Mr.    Pattison    of    New 
York,  Mr.   Cotter,  Mr.  Murphy  of 
New  York,  Mr.  Murphy  of  Illinois, 
Mr.  Neal,  Mr.  Reuss,  Mr.  Rousselot, 
Mr.  Peyser,  Mr.  Conte,  Mr.  Mottl, 
Mr.  Hanley,  Mr.  Giaimo,  Ms.  Spell- 
man,  and  Mr.  Santini)  : 
H.  Res.  1566.  A  resolution  expressing  the 
sense  of  the  House  of  Representatives  con- 
demning the  murders  of  Orlando  Leteller  and 
Ronnl  Karpen  Moffitt;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MOFFETT  (for  himself,  Mr. 
Van  Deerlin,  Mr.  Derwinski,  Mr. 
Thompson,  Mr.  Biaggi,  Mr.  Evans  of 
Colorado,  Mr.  Bergland,  Mr.  Ad- 
dabbo,  Mr.  Mikva,  Mr.  Nedzi,  Mr. 
Yates,  Mr.  Lloyd  of  California,  Mr. 
Brademas,  Mr.  Lundine,  Mr.  CoN- 
YERS,  Ms.  Holtzman,  Mr.  Leggett, 
Mr.    Gradison,    Mr.    Scheuer,    Mr. 


Aspin,  Mr.  Blanchard,  Mr.  Tsoncas. 
Mr.  Waxman,  Mr.  Wirth,  and  Mr. 

Mezvinsky)  : 
H.  Res.  1567.  A  resolution  expressing  the 
sense  of  the  House  of  Representatives  con- 
demning the  murders  of  Orlando  Leteller 
and  Ronnl  Karpen  Moffitt;  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.   MOFFETT    (for  himself,   Mr. 
Anderson  of  Illinois,  Mr.  Hall  of  Il- 
linois, Mr.  Stokes,  Mr.  Ford  of  Ten- 
nessee,   Mr.    Fascell,    Mr.   Beard   of 
Rhode  Island,  Mr.  Roush,  Mr.  Bol- 
ling,  Mr.  RoDiNO,  Mr.  St  Germain, 
Mr.  Fish,  and  Mr.  Clay)  : 
H.  Res.  1568.  A  resolution  expressing  the 
sense  of  the  House  of  Representatives  con- 
demning the  murders  of  Orlando  Leteller  and 
Ronnl  Karpen  Moffitt;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  MOTTL: 
H.  Res.  1569.  A  resolution  creating  a  Select 
Committee  to  conduct  a  study  of  the  circum- 
stances svirrounding  both  product  liability 
and  professional  liability  insurance  rate  In- 
creases, and  of  any  other  product  and  profes- 
sional liability  insurance  coverage  Issues  the 
committee  shall  determine;  to  the  Commit- 
tee on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn, 

Mr.  SCHULZE  introduced  a  bill  (HJl. 
15676)  to  provide  for  the  striking  of  medals 
commemorating  the  200th  anniversary  of  the 
encampment  of  the  American  Army  during 
the  bitter  winter  at  Valley  Forge;  to  the 
Committee  on  Banking,  Currency  and  Hous- 
ing. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  9067 
By  Mr.  MIKVA: 

On  page  12,  lines  15  and  16,  strike  out 
"solely  for  the  purpose  of  paying  not  more 
than"  and  Insert  In  lieu  thereof  "to  pay  up 
to". 

And  on  page  8,  strike  out  line  19  and  all 
that  follows  down  through  page  10,  line  11, 
and  redesignate  the  succeeding  paragraphs 
of  section  101  of  the  bill  accordingly. 
H.R.  12112 
By  Mr.  BROWN  of  Ohio: 

(Amendment  to  the  Interstate  and  Foreign 
Commerce  Substitute.) 

Page  126,  strike  out  lines  11  through  13 
and  Insert  In  lieu  thereof  the  following: 

"(V)  The  information  maintained  by  the 
Administrator  under  this  section  shall  be 
made  available  to  the  public,  subject  to  the 
provisions  of  section  552  of  title  5,  United 
States  Code,  and  section  1905  of  title  18, 
United  States  Code,  and  to  other  Govern- 
ment agencies  In  a  manner  that  will  facili- 
tate Its  dissemination:  Provided,  That  upon 
a  showing  satisfactory  to  the  Administrator 
by  any  person  that  any  Information,  or  por- 
tion thereof,  obtained  under  this  section  by 
the  Administrator  directly  or  indirectly  from 
such  person  would.  If  made  public,  divulge 
(1)  trade  secrets  or  (2)  other  proprietary  in- 
formation of  such  person,  the  Administrator 
shall  not  disclose  such  information  and  dis- 
closure thereof  shall  be  punishable  under 
section  1905  of  title  18,  United  States  Code: 
Provided  further.  That  the  Administrator 
shall,  upon  request,  provide  such  informa- 
tion to  (A)  any  delegate  of  the  Administra- 
tor for  the  purposes  of  carrying  out  this  Act, 
and  (B)  the  Attorney  General,  the  Secretary 
of  Agriculture,  the  Secretary  of  the  Interior, 
the  Federal  Trade  Commission,  the  Federal 
Energy  Administration,  the  Environmental 
Protection  Agency,  the  Federal  Power  Com- 
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mission,  the  General  Accounting  Office,  other 
Federal  agencies,  or  heads  or  other  Federal 
agencies,  when  necessary  to  carry  out  their 
duties  and  responsibilities  under  this  and 
other  statutes,  but  such  agencies  and  agency 
heads  shall  not  release  such  Information  to 
the  public.  This  section  Is  not  authority  to 
withhold  Information  from  Congress,  or  from 
any  committee  of  Congress  upon  request  of 
the  Chairman.  For  the  purposes  of  this  sub- 
section, the  term  "person"  shall  Include  the 
borrower. 

Page  107,  line  20,  strike  out  "(1)"  and 
Insert  in  lieu  thereof  the  following:  "(1) 
for  the  conversion  of  domestic  coal  Into  syn- 
thetic fuels;   (2)". 

Page  107.  line  22,  strike  out  ""(2)"  and  In- 
sert In  lieu  thereof  "(3) ". 

Page  107,  line  24.  strike  out  "(8)"  and 
Insert  In  lieu  thereof  "  (4) ". 

Page  107.  Immediately  after  line  33.  Insert 
the  following: 

"'(1)  financing  the  construction  and 
startup  costs  of  1  commercial -sized  demon- 
stration facility  for  the  conversion  of  do- 
mestic coal  Into  high  Btu  gaseous  fuel  com- 
patible for  mixture  and  transportation  with 
natural  gas  by  pipeline; " 

Renumber  the  clauses  of  subparagraph 
(A)  accordingly. 

Page  108,  strike  out  line  13  and  all  that 
follows  thereafter  down  through  "1978."  In 
line  16,  and  Insert  In  lieu  thereof  the  foUow- 
Ing: 

"(B)  The  aggregate  amount  of  Indebted- 
ness for  which  guarantees  and  commitments 
to  guarantee  are  Issued  under  subparagraph 
(A)  (1)  of  this  paragraph  may  not  exceed 
•900,000.000  for  fiscal  years  1977  and  1978, 
and  the  aggregate  amount  of  Indebtedness 
for  which  guarantees  and  commitments  to 
guarantee  are  Issued  under  this  section 
(other  than  subparagraph  (A)(1)  of  this 
paragraph)  may  not  exceed  $1,000,000,000 
for  each  of  the  following  fiscal  years.  1977 
and  1978."' 

Page  108.  line  32,  strike  out  "(Iv)"  and 
Insert  In  lieu  thereof  "(v)". 

Page  116.  line  39.  strike  out  "and  (Iv)"  and 
Insert  In  lieu  thereof  "(Iv),  and  (v)". 

Page  121.  line  32.  strike  out  "and   (111)" 

and  Insert  In  Ueu  thereof  "(Ul),  and  (Iv)" 

Page  122.  line  35,  strike  out  "and  (Ul)" 

and  Insert  In  Ueu  thereof  "(Ul).  and  (iv)". 

Page  122.  line  39.  strike  out  "(Iv)"  and 

Insert  In  Ueu  thereof  "(v)". 

Page  107.  line  20,  strUce  ou  t'"(l)"'  and  In- 
sert In  Ueu  thereof  the  following;  ""(i)  for 
the  conversion  of  domestic  coal  Into  syn- 
thetic fuels;  (2)". 

Page  107,  "line  22,  strike  out  "(2)"  and  In- 
sert In  Ueu  thereof  "(3) ". 

Page  107,  line  24,  strike  out  "(3)"  and 
Insert  in  Ueu  thereof  "(4) ". 

Page  107.  Immediately  after  line  33,  In- 
sert the  following: 

"(1)  financing  the  construction  and  start- 
up costs  of  2  commercial-sized  demonstra- 
tion facilities  for  the  conversion  of  domestic 
coal  Into  high  Btu  gaseous  fuel  compatible 
for  mixture  and  transportation  with  natural 
gas  by  pipeline;" 

Renumber  the  clauses  of  subparagraph  (A) 
accordingly.  o    r     v    / 

Page  108,  strike  out  line  13  and  all  that 
follows  thereafter  down  through  ""1978  "  In 
line  16,  and  Insert  In  Ueu  thereof  the 
following : 

"(B)  The  aggregate  amount  of  Indebted- 
ness for  which  guarantees  and  commitments 
to  guarantee  are  Issued  under  subparagraph 
(A)(1)  of  this  paragraph  mav  not  exceed 
81,800,000,000  for  fiscal  years  J  977  and  1978, 
and  the  aggregate  amount  of  Indebtedness 
for  which  guarantees  and  commitments  to 
guarantee  are  issued  under  this  section 
(oth*r  than  subparagraph  (A)(1)  of  this 
paragraph)  may  not  exceed  $1,000,000,000  for 
each  of  the  following  fiscal  years,  1977  and 
1978." 


Page  108.  line  32.  strike  out  "(iv)""  and 
Insert  in  Ueu  thereof  "'(v)". 

Page   115.  line  39,  strike  out  "and   (Iv)" 
and  insert  In  Ueu  thereof  "'(Iv),  and  (v)". 

Page  121.  line  32.  strike  out  "and   (lU)" 
and  insert  In  Ueu  thereof  ""(Ul),  and  (Iv)". 

Page  122,  line  35,  strike  out  "'and   (111)"' 
and  Insert  In  Ueu  thereof  ""(Ul).  and  (Iv)". 
Page   122,   line  39,  strike  out  "(Iv)"  and 
Insert  In  Ueu  thereof  "(v) "'. 
By  Mr.  FUQUA : 
On  page  124  (which  Is  part  of  the  Inter- 
state   and    Foreign    Commerce    Committee 
amendment)  strike  subsection  19(r)  (1) ,  lines 
11  through  13.  and  Insert  the  following  new 
subsection  (r)  (1) : 

"Inventions  made  or  conceived  In  the 
course  of  or  under  a  guarantee  authorized 
by  this  section  shall  not  be  subject  to  the 
title  and  waiver  requirements  and  conditions 
of  section  9  of  this  Act  if  the  aggregate  guar- 
antees for  the  project  are  less  than  $50,000,- 
000.  except  in  the  event  of  a  default  as  de- 
fined under  subsection  (g)  of  this  section." 
(Note. — Proposed  changes  are  Italicized.) 
Amendment  to  Teague  amendment  consid- 
ered as  an  original  blU  for  purposes  of  amend- 
ment as  printed  In  the  Congressional  Rec- 
ord on  August  26,  1976,  on  pages  27908-27913. 
On  page  27912  strike  subsection  18(r)  and 
Insert  the  following  new  subsection  (r) : 

Inventions  made  or  conceived  In  the 
course  of  or  under  a  guarantee  authorized 
by  this  section  shall  not  be  subject  to  the 
title  and  waiver  requirements  and  conditions 
of  section  9  of  this  Act  if  the  aggregate  guar- 
antees for  the  project  are  less  than  $50,000,- 
000,  except  in  the  event  of  a  default  as  de- 
fined under  subsection  (g)  of  this  section." 
Note. — Proposed  changes  are  Italicized. 

By  Mr.  GOLDWATER: 
On  page  H9179  of  the  August  26,  1976  Con- 
gressional Record  (Mr.  "Teacue's  substitute) , 
msert,  "(c)(6).  (k)"",  between  "(h),"  and 
'"(n),*",  In  the  proviso  at  the  end  of  subsec- 
tion (b)  (1)  In  the  third  column  of  that  page. 

By  Mr.  HARKIN: 
(Amendment  to  amendment  by  Mr.  Teague.) 
On  page  H9179  of  the  Congressional  Rec- 
Guarantees  for  Demonstration  PacUltles'" 
OBD  of  August  26,  1976,  strike  all  of  section 
1(b)  beginning  with  the  heading  "Loan 
through  the  period  at  the  end  of  said  section 
on  page  H9184  and  insert  therein  the 
following : 

'"ADDITIONAL  FINANCIAL  ASSISTANCE  FOR  DEMON- 
STRATION AND  MODULAR  PACILmES  FOR  THE 
SUPPLY  AND  CONSERVATION  OF  ENERGY 

"Sec.  19.  (a)  It  Is  the  purpose  of  this 
section — 

"(1)  to  demonstrate  the  best  available 
energy  technologies  and  gather  Information 
about  the  technological,  economic,  environ- 
mental, regulatory,  and  social  costs,  benefits, 
and  impacts  of  various  facilities  and  the 
efficiency  of  such  technologies,  and 

"'(2)  to  authorize  a  limited  program  of 
financial  assistance.  In  addition  to  the  assist- 
ance provided  in  sections  7  and  8  of  this  Act, 
(A)  for  the  construction  and  start-up  costs 
of  demonstration  and  modular  facilities  fop- 
the  conversion  of  (1)  blomass.  Including,  but 
not  limited  to,  animal  and  timber  waste, 
urban  and  other  waste,  and  sewage  sludge! 
(11)  the  production  of  synthetic  fuels  and 
other  forms  of  energy  from  renewable  and 
geothermal  resources,  and  (111)  the  con- 
version of  coal  and  oil  shale  Into  synthetic 
fuels;  (B)  providing  essential  community 
development  and  planning  which  Is  neces- 
sitated by  such  faculties;  and  (C)  the  dem- 
onstration of  energy-efficient  Industrial 
equipment  and  facilities. 

"(b)(1)(A)  The  Administrator  Is  author- 
ized, In  accordance  with  such  rules  as  he  shall 
prescribe  after  consultation  with  the  Secre- 
tary of  the  Treasury,  to  guarantee  and  to 
make  commitments  to  guarantee,  in  such 
manner  and  subject  to  such  conditions  (not 
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Inconsistent  with  the  provisions  of  this  Act) 
as  he  deems  appropriate,  the  payment  of 
Interest  on,  and  the  principal  balance  of 
bonds,  debentures,  notes,  and  other  obliga- 
tions Issued  by,  or  on  behalf  of,  any  borrower 
for  the  purpose  of — 

"(1)  financing  the  construction  and  start- 
up costs  of  demonstration  facilities  for  the 
conversion  of  blomass  Into  synthetic  fuels, 
except  that  no  loan  guarantee  shall  be  avail- 
able under  this  clause  for  the  manufacture  of 
component  parts  for  demonstration  of  facul- 
ties eligible  for  assistance  under  this  clause; 
"(11)  financing  the  construction  and  start- 
up costs  of  demonstration  facilities  to  gener- 
ate desirable  forms  of  energy  (Including  syn- 
thetic fuels)  from  direct  solar,  wind,  ocean 
thermal  gradient,  or  other  renewable  energy 
resources;  and 

""(111)  financing  the  purchase,  construction. 
Installation,  and  startup  costs  of  energy- 
efficient  industrial  equipment  and  facilities 
for  demonstration  by  small  business  concerns 
and  others  for  general  use;  and 

'"(Iv)  further  Implementing  the  financing 
of  geothermal  resource  development  under 
the  Geothermal  Energy  Research.  Develop- 
ment, and  Demonstration  Act  of  1974  (30 
U.S.C.   1101,  et  seq.). 

"(B)   The  aggregate  amount  of  Indebted- 
ness for  which  guarantees  and  commitments 
to  guarantee  are  Issued  under  paragraph  ( 1 ) 
(A)  of  this  subsection  may  not  exceed  $900.- 
000,000.  except  that  no  more  than  30  percent 
of  such  indebtedness  shall  be  allocated  for 
blomass.    The    Indebtedness    guaranteed    or 
committed  to  be  guaranteed  which  may  be 
outstanding  at  any  time  in  any  fiscal  year 
shall  not  exceed  the  aggregate  of  the  total 
amount  authorized  pursuant  to  this  section 
for  that  fiscal  year  and  all  preceding  fiscal 
years.  The  authority  of  the  Administrator  to 
enter  Into  any  guarantee  or  to  make  any 
commitment  to  guarantee  under  such  para- 
graph terminates  on  September  30.  1984,  un- 
less extended  by  subsequent  Act  of  Congress. 
Such  termination  does  not  affect  the  carry- 
ing out  of  any  contract,  guarantee,  commit- 
ment, or  other  obligation  entered  Into  pur- 
suant to  such  paragraph  prior  to  that  date, 
or  the  taking  of  any  action  necessary  to  pre- 
serve or  protect  the  interests  of  the  United 
States  in  any  amounts  advanced  or  paid  out 
In  carrying  on  operations  under  this  section. 
"(C)   Loan  guarantees  for  geothermal  re- 
source development  under  subparagraph  (A) 
(Iv)   of  this  subsection  shall  be  carried  out 
pursuant  to  the  authority  and  provisions  of 
the  Geothermal   Energy  Research.  Develop- 
ment, and  Demonstration  Act  of  1974,  except 
that  paragraphs   (6)    thru   (9)    of  this  sub- 
section,   and    subsections    (d)      (g)  (2)    and 
(4)(h),   (J),   (n).   (o)(3).   (q),   (r) ,  (s),  (t), 
and   (V)    through  (z)   of  this  section,  shall 
also  apply  to  such  guarantees  and  the  limi- 
tations In  section  201(e)  of  the  Geothermal 
Energy  Research,  Development,  and  Demon- 
stration Act  of  1974  (30  U.S.C.  1141(e) )  shaU 
not  apply  to  such  guarantees. 

"(2)  (A)  Beginning  after  March  1,  1977, 
the  Administrator  is  authorized  to  receive 
and  he  shall  consider.  In  accordance  with 
provisions  of  this  section  and  with  such 
rulek  as  he  shall  prescribe  In  consultation 
wlthyttie  Secretary  of  the  Treasury,  to  guar- 
anteeT«d  to  make  commitments  to  guaran- 
tee, in  such  manner  and  subject  to  such 
conditions  (not  inconsistent  with  the  provi- 
sions of  this  Act)  as  he  deems  appropriate, 
the  payment  of  interest  on,  and  the  principal 
balance  of,  bonds,  debentures,  notes,  and 
other  obligations  Issued  by,  or  on  behalf  of, 
any  borrower  for  the  purpose  of — 

(I)  financing  the  construction  and  startup 
costs  of  demonstration  facilities  for  the  con- 
version of  coal  and  other  domestic  resources 
(other  than  oil  shale)  Into  synthetic  fuels: 
and 

(II)  financing  the  construction  and  startup 
costs  for  modular  facilities,  the  production 
of  which  Is  not  less  than  6.000  and  not  more 
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than  10,000  barrels  per  day,  for  the  conver- 
sion of  ell  shale  Into  synthetic  fuels. 

"(B)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Administrator  shall 
not  enter  into  any  guarantee  or  commitment 
to  guarantee,  based  on  any  application  re- 
ceived under  paragraph  (2)  (A)  of  this  sub- 
section, until  he  determines  that  the  pro- 
posed facility  will  achieve  the  purposes  of 
this  section  and  meets  the  requirements 
thereof  and  submits  to  the  Congress  a  de- 
tailed rei>ort  on  the  proposed  facility,  to- 
gether with  his  recommendation  thereon, 
and  until  such  guarantee  or  commitment  to 
guarantee  and  the  amount  thereof  is  specifi- 
cally authorized  by  an  Act  of  Congress  en- 
acted after  the  date  of  enactment  of  this 
section. 

"(3)  No  demonstration  or  modular  facility 
may  receive  both  a  loaft  guarantee  under  this 
section  and  any  director  or  indirect  financial 
assistance  under  any  other  section  of  this 
Act.  unless  such  assistance  is  specifically  au- 
thorized by  Act  of  Congress  enacted  after 
the  date  of  enactment  of  this  section. 

Notwithstanding  any  other  provisions  of 
this  section,  no  obligation  guaranteed  under 
this  section  or  under  the  Geothermal  Energy 
Research  Development  and  Demonstration 
Act  of  1974,  which  Is  amended  by  this  sec- 
tion, shall  be  purchased  pursuant  to  the 
Federal  Financing  Bank  Act  of  1973  (12 
US.C.  2281-2296),  and  the  Administrator 
shall  not  sell  such  obligation  to  the  Federal 
Financing  Bank,  without  specific  authoriza- 
tion enacted  after  the  date  of  enactment  of 
this  section,  and  the  provisions  of  said  Act 
shall  not  be  applicable  to  such  obligations. 

"(4)  The  provisions  of  subsections  (d). 
(e).  (k).  (m).  (p),  (r).  (s),  (t),  (u),  (v), 
(w),  (X),  (y)  and  (z)  shaU  apply  to  any 
facility— 

"(1)  which  is  designed  to  convert  oU  shale 
into  synthetic  fuels, 

"(11)  which  has  a  capacity  of  more  than 
6,000  barrels  per  day,  and 

"(ill)  which  receives,  or  seeks  to  receive, 
assistance  (other  than  loan  guarantees)  un- 
der this  Act,  In  the  same  manner  as  such 
subsections  would  apply  to  a  facility  with 
respect  to  which  a  loan  giiarantee  Is  Issued, 
or  sought  to  be  Issued,  under  this  section. 

"(6)  All  guarantees  or  commitments  to 
guarantee  authorized  by  this  section  shall  be 
made  only  for  facilities  constructed  witliln 
the  United  States  or  In  waters  contiguous  to 
its  territory.  None  of  the  amounts  author- 
ized for  guarantees  under  this  section  shall 
be  committed  untU  the  studies  already  ini- 
tiated by  the  Administrator  concerning  the 
program  authorized  by  this  section  are  com- 
pleted and  a  report  of  each  such  study  is 
submitted  to  the  Speaker  of  the  House  of 
Representatives   and   the   President   of   the 

"(6)  An  applicant  for  any  financial  assist- 
ance under  this  section  shall  provide  Infor- 
mation to  the  Administrator  In  such  form 
and  with  such  content  as  the  Administrator 
deems  necessary. 

"(7)  Prior  to  Issuing  a  guarantee  or  com- 
mitment to  guarantee  with  respect  to  any 
facility  under  this  section,  the  Administra- 
tor shall  submit  to  the  Secretary  of  the 
Treasury  a  full  and  complete  report  on  the 
proposed  faculty  and  the  guarantee.  The 
Secretary  of  the  Treasury  shall — 

"(A)  insure  to  the  maximum  extent  fea- 
sible that  the  timing,  interest  rate,  and  sub- 
stantial terms  and  conditions  of  any  guaran- 
tee will  have  the  minimum  possible  impact 
on  the  capital  markets  of  the  United  States, 
taking  Into  account  other  Federal  activities 
which  directly  or  indirectly  Impact  on  such 
capital  markets,  and 

"(B)  Impose  such  conditions  on  the  is- 
suance of  the  guarantee,  after  analyzing  the 
financing  of  the  faculty,  the  tax  benefits 
which  would  be  available  to  Investors  in  the 
faciUty,  and  the  regulatory  actions  asso- 
ciated with  the  facility,  as  may  be  necessary 
to  assure  that  investors  having  an  owner- 


ship or  profits  Interest  In  the  facility  bear 
a  substantial  risk  of  after-tax  loss  In  the 
event  of  default;  and  the  guarantee  or  com- 
mitment to  guarantee  shall  not  be  Issued 
unless  (i)  Its  timing,  Interest  rate,  and  sub- 
stantial terms  and  conditions  (as  described 
In  subparagraph  (A) )  are  concurred  in  by 
the  Secretary,  and  (11)  it  meets  the  condi- 
tions Imposed  by  the  Secretary  under  sub- 
paragraph (B)  of  this  paragraph. 

"(8)  The  fuU  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of 
all  guarantees  Issued  under  this  section  with 
respect  to  the  amount  of  principal  and  Inter- 
est guaranteed. 

"(9)  Prior  to  making  any  guarantee  or 
commitment  to  guarantee  under  this  section, 
the  Administrator  shall  determine  that  the 
underlying  agreement  on  which  the  guar- 
antee Is  sought  contains  all  affirmative  and 
negative  covenants  and  other  protective  pro- 
visions which  are  usual  and  customary  in 
loan  agreements  of  a  simUar  kind.  Including 
previous  loan  agreements  between  the  lender 
and  the  borrower,  and  that  such  agreements 
cannot  be  amended,  or  any  provisions  waived, 
without  the  Administrator's  prior  written 
consent. 

"(10)  To  the  extent  possible,  loan  guaran- 
tees ShaU  be  issued  on  the  basis  of  competi- 
tive bidding  among  guarantee  applicants  in 
a  particular  technology  area. 

"(c)  The  Administrator,  with  due  regard 
for  the  need  for  competition,  may  guarantee 
or  make  a  commitment  to  guarantee  any  ob- 
ligation or  recommend  such  guarantee  or 
commitment  under  subsection  (b)  only  if 
the  following  conditions  are  met: 

"'(1)  The  Administrator  is  satisfied  that 
the  financial  assistance  applied  for  is  neces- 
sary to  encourage  financial  participation; 

"(2)  The  amount  guaranteed  with  respect 
to  any  facility  may  not  at  any  time  exceed 
75  per  centum  of  the  total  cost  incurred  as  of 
such  time  with  respect  to  such  facility  (as 
determined  by  the  Administrator) ;  except  If 
the  total  cost  Incurred  with  respect  to  a 
faculty  exceeds  the  project  cost  estimated 
by  the  Adnainistrator  at  the  time  the  loan 
guarantee  was  issued,  the  amount  guaran- 
teed may  not  exceed  75  per  centum  of  such 
estimated  project  cost  and  60  per  centum  of 
such  excess.  In  determining  the  cost  Incurred 
with  respect  to  a  faculty — 

""(A)  There  shall  be  excluded  any  cost  in- 
curred for  faculties  and  equipment  used  in 
the  extraction  of  a  mineral  to  be  converted  to 
a  synthetic  fuel,  unless  the  Administrator 
determines  that  such  facilities  and  equip- 
ment are  not  capable  of  producing  any  mar- 
ketable fuel  other  than  synthetic  fuel;  and 

"(B)  Property  or  services  obtained  for  the 
faculty  in  a  transaction  with  a  person  who 
has  or  will  have  a  substantial  ownership  or 
profits  Interest  in  the  facUity  shaU  be  valued 
at  the  lower  cost  to  the  borrower  or  fair  mar- 
ket value  (disregarding  any  portion  of  such 
market  value  which  the  Administrator  deter- 
mines is  attributed  to  the  prospect  of  receiv- 
ing Federal  assistance  under  this  Act); 
The  Administrator  shaU  prescribe  such  rules 
as  may  be  necessary  to  carry  out  this  para- 
graph. 

•■(3)  The  Administrator  has  determined 
that  there  wlU  be  a  continued  reasonable 
assurance  of  full  repayment; 

"■(4)  The  obligation  is  subject  to  the  con- 
dition that  all  other  financing  for  the  project 
which  is  not  guaranteed  by  the  United  States 
■  be  subordinated  to  such  obligation; 

"'(5)  The  Administrator  has  determined, 
taking  Into  consideration  all  reasonably 
available  forms  of  assistance  under  this  sec- 
tion and  other  Federal  and  State  statutes, 
that  the  impacts  resulting  from  the  proposed 
facility  have  been  fully  elevated  by  the  bor- 
rower, the  Administrator,  and  the  Governor 
of  the  affected  State,  and  that  effective  steps 
have  been  taken  or  wUl  be  taken  in  a  timely 
manner  to  finance  community  planning  and 
development  costs  resulting  from  such  facu- 


lty under  this  section,  under  other  provisions 
of  law,  or  by  other  means  and,  in  the  case  of 
any  facUity  for  recovery  of  energy  or  fuel 
from  any  waste  or  discarded  material,  the 
Administrator  has  determined  that  such  fa- 
culty IS  In  conformity  with  any  applicable 
State,  regional,  or  Interstate  plan  respecting 
the  management  of  waste  or  discarded 
material; 

■"(6)  The  maximum  maturity  of  the  obli- 
gation does  not  exceed  20  years,  or  90  per 
centum  of  the  projected  useful  economic  life 
of  the  physical  assets  of  the  facility  covered 
by  the  guarantee,  whichever  is  less,  as  deter- 
mined by  the  Administrator; 

"(7)  The  Administrator  has  determined 
that,  in  the  case  of  any  facUity  planned  to 
be  located  on  Indian  lands,  the  appropriate 
Indian  tribe,  with  the  approval  of  the  Secre- 
tary of  the  Interior,  has  given  written  con- 
sent to  such  location; 

"(8)  The  obligation  fiiUy  amortizes  during 
its  term  and  (after  completion  of  construc- 
tion) Is  payable  in  Installments  which  are 
substantiaUy  equal  in  amount  and  payable 
at  equal  intervals; 

"(9)  The  obligation  provides  that  the  Ad- 
ministrator shall,  after  seven  years,  but  not 
later  than  ten  years,  after  Issuance  of  such 
obligation,  determine,  in  writing,  whether 
to  terminate  Federal  participation  in  the 
facility,  taking  into  consideration  whether 
the  Government's  needs  for  information  to 
be  derived  from  the  project  have  been  sub- 
stantially met  and  whether  the  project  is 
capable  of  commercial  operation.  Such  deter- 
mination shall  be  published  in  the  Federal 
Register.  In  the  event  that  the  Administrator 
determines  that  such  termination  is  appro- 
priate, he  shall  notify  the  borrower  and  pro- 
vide a  minimum  of  two  years  and  not  more 
than  three  years  in  which  to  find  alternative 
financing.  If  the  borrower  is  unable  to  secure 
such  financing,  the  Administrator  may  elect 
not  to  terminate  upon  agreement  by  the 
borrower  to  pay  an  additional  fee  of  not  less 
than  1  per  centum  per  annum  on  the  re- 
maining obligation  to  which  the  guarantee 
applies,  and 

"(10)  in  the  case  of  a  demonstration  fa- 
cility which  converts  any  coal  (including 
lignite)  from  any  surface  mine  (on  federal- 
ly-owned or  nonfederally-owned  land)  to 
synthetic  fuel,  the  Administrator  has  de- 
termined that  any  such  coal  is.  or  will  be 
mined  under  lawfully  binding  reclamation 
standards  requiring  the  surface  mine  opera- 
tor as  a  minimum  to — 

"(A)  conduct  surface  coal  mining  opera- 
tions so  as  to  maximize  the  utilization  and 
conservation  of  the  solid  fuel  resource  being 
recovered  so  that  reaffecting  the  land  in  the 
future  through  surface  coal  mining  can  be 
minimized; 

"(B)  restore  the  land  affected  to  a  condi- 
tion at  least  fvUly  capable  of  supporting  the 
uses  which  it  was  capable  of  supporting 
prior  to  any  mining,  or  higher  or  better 
uses  of  which  there  is  a  reasonable  likeli- 
hood, so  long  as  such  use  or  vises  do  not 
present  any  actual  or  probable  h&zard  to 
public  health  or  safety  or  pose  any  actual  or 
probable  threat  of  water  diminution  or 
pollution,  and  the  operator's  declared  pro- 
posed land  use  foUowlng  reclamation  is  not 
deemed  to  be  impractical  or  unreasonable, 
inconsistent  with  applicable  land  vise  policies 
and  plans,  Involves  unreasonable  delay  in 
implementation  or  is  violative  of  Federal 
State,  or  local  law; 

"(c)(3)  with  respect  to  all  surface  coal 
mining  operations  backfill,  compact  (where 
advisable  to  liasure  stability  or  to  prevent 
leaching  or  toxic  materials),  and  grade  in 
order  to  restore  the  approximate  original 
contour  of  the  land  with  all  hlghwalls,  spoU 
piles,  and  depressions  eliminated  (unless 
small  depressions  are  needed  in  order  to  re- 
tain moisture  to  assist  revegetatlon  or  as 
otherwise  authorized  pursuant  to  this  Act) : 
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Provided,  however.  That  In  surface  coal  min- 
ing which  Is  carried  out  at  the  same  location 
over  a  substantial  period  of  time  where  the 
operation  transects  the  coal  deposit,  and  the 
thickness  of  the  coal  deposits  relative  to  the 
volume  of  the  overburden  Is  large  and  where 
the  operator  demonstrates  that  the  overbur- 
den and  other  spoil  and  waste  materials  at  a 
partlctilar  point  In  the  permit  area  or  other- 
wise available  from  the  entire  permit  area  Is 
Insufficient,  giving  due  consideration  to  vol- 
umetric expansion,  to  restore  the  approxi- 
mate original   contour,   the   operator,   at  a 
minimum,  shall  backfill,  grade,  and  compact 
(where  advisable)    using  all  available  over- 
burden and  other  spoil  and  waste  materials 
to  attain  the  lowest  practicable  grade  but  not 
more  than  the  angle  of  repose,  to  provide 
adequate   drainage   and    to   cover   all    acld- 
formlng  and  other  toxic  materials  In  order 
to  achieve  an  ecologically  soimd  land   use 
compatible    with   the  surrounding  region: 
And  provided  further.  That  In  surface  coal 
mining  where  the  volume  of  overburden  Is 
large  relative  to  the  thickness  of  the  coal 
deposit  and  where  the  operator  demonstrates 
that     due     to     volumetric     expansion     the 
amount  of  overburden  and  other  spoil  and 
waste  materials  removed  In  the  course  of  the 
mining  operation  Is  more  than  sufficient  to 
restore  the  approximate  original  contoiir,  the 
operator  shall  after  restoring  the  approxi- 
mate contour,  backfill,  grade,  and  compact 
(Where  advisable)  the  excess  overburden  and 
other  spoil   and  waste   materials  to   attain 
the   lowest   grade   but   not   more   than   the 
angle  of  repose,  and  to  cover  all  acld-form- 
Ing  and  other  toxic  materials.  In  order  to 
achieve  an  ecologically  sound  land  use  com- 
patible with  the  surroimdlng  region  and  that 
such  overburden  or  spoil  shall   be  shaped 
and   graded   In   such   a   way   as   to   prevent 
slides,   erosion,  and  water  pollution  and  is 
revegetated  in  accordance  with  the  require- 
ments of  this  section  19(c)(8); 

"(D)  stabilize  and  protect  all  surface  areas 
Including  spoil  piles  affected  by  the  surface 
coal  mining  and  reclamation  operation  to 
effectively  control  erosion  and  attendant  air 
and  water  pollution; 

"(E)  remove  the  topsoll  from  the  land  in  a 
separate  layer,  replace  It  on  the  backfill  area, 
or,  If  not  utilized  Immediately,  segregate  it 
In  a  separate  pile  from  other  spoil  and,  when 
the  topsoil  is  not  replaced  on  a  backfill  area 
within  a  time  short  enough  to  avoid  deterio- 
ration of  the  topsoil,  maintain  a  successful 
cover  by  quick  growing  plant  or  other  means 
thereafter  so  that  the  topsoil  is  preserved 
from  wind  and  water  erosion,  remains  free  of 
any  contamination  by  other  acid  or  toxic 
material,  and  is  in  a  usable  condition  for  sus- 
taining vegetation  when  restored  during 
reclamation,  except  if  topsoil  is  of  insufficient 
quantity  or  of  poor  quality  for  sustaining 
vegetation,  or  if  other  strata  can  be  shown  to 
be  more  suitable  for  vegetation  requirements, 
then  the  operator  shall  remove,  segregate, 
and  preserve  In  a  like  manner  such  other 
strata  which  Is  best  able  to  support  vegeta- 
tion; 

"(P)  restore  the  topsoil  or  the  best  avail- 
able subsoU  which  has  been  segregated  and 
preserved; 

"(G)  protect  offsite  areas  from  sUdes  or 
damage  occurring  during  the  surface  coal 
mining  and  reclamation  operations,  and  not 
deposit  spoU  material  or  locate  any  part  of 
the  operations  or  waste  accumulation  outside 
the  permit  area; 

"(H)  create.  If  authorized  by  applicable 
law,  permanent  impoundments  of  water  on 
mining  sites  as  part  of  reclamation  activities 
only  when  It  is  adequately  demonstrated 
that — 

"(1)  the  size  of  the  Impoundment  is  ade- 
quate for  its  intended  purposes; 

"(11)  the  Impoundment  dam  construction 
wUl  be  so  designed  as  to  achieve  necessary 
stabUity  with  an  adequate  margin  of  safety 
compatible    with    that    of    structures    con- 


structed under  Public  Law  83-566  (16  USC 
1006) ; 

"(ill)  the  quality  of  Impoimded  water  will 
be  suitable  on  a  permanent  basis  for  Its  in- 
tended use  and  that  discharges  from  the  Im- 
poundment win  not  degrade  the  water  qual- 
ity in  the  receiving  stream; 

"(Iv)  the  level  of  water  will  be  reasonably 
stable; 

"(V)  final  grading  will  provide  adequate 
safety  and_^access  for  propoeed  water  users; 
and 

"(vl)  such  water  Impoundments  will  not 
result  In  the  diminution  of  the  quality  or 
quantity  of  water  utilized  by  adjacent  or 
surrounding  landowners  for  agricultural.  In- 
dustrial, recreational,  or  domestic  uses; 

"(I)  plug  all  auger  holes  to  a  minimum  ot 
six  feet  in  depth  with  an  Impervious  and 
noncombustlble  material  (such  as  clay)  to 
prevent  the  flow  of  water  In  our  out  of  such 
holes. 

"(J)  minimize  the  disturbances  to  the  pre- 
vailing hydrologlc  balance  at  the  mlneslte 
and  In  associated  offsite  areas  and  to  the 
quality  and  quantity  of  water  in  surface  and 
ground  water  systems  both  during  and  after 
surface  coal  mining  operations  and  during 
reclamation  by — 

"(1)    avoiding   acid   or   other   toxic   mine 
drainage  by  such  measures  as,  but  not  lim- 
ited to  preventing  or  removing  water  from 
contact  with  toxic  producing  deposits;  treat- 
ing drainage  to  reduce  toxic  content  which 
adversely  affects  downstream  water  upon  be- 
ing released  to  water  courses:  casing,  sealing, 
or  otherwise  managing  boreholes,  shafts,  and 
wells  and  keep  acid  or  other  toxic  drainage 
from  entering  ground   and   surface   waters: 
"(11)   conducting  surface  coal  mining  op- 
erations so  as  to  prevent,  to  the  extent  pos- 
sible  using   the    best    technology   currently 
available,   additional   contributions  of  sus- 
pended solids  to  streamflow  or  runoff  out- 
side  the  permit   area   above   natural   levels 
under  seasonable  flow  conditions  as  meas- 
ured prior  to  any  mining,  and  avoiding  chan- 
nel deepening  or  enlargement  In  operations 
requiring  the  discharge  of  water  from  mines; 
"(ill)   removing  temporary  or  large  silta- 
tlon   structures   from   dralnways   after   dis- 
turbed areas  are  revegetated  and  stabilized; 
"(Iv)    restoring  recharge  capacity  of   the 
mined  area  to  approximate  preminlne  con- 
ditions; 

"(V)  replacing  the  water  supply  of  an 
owner  of  Interest  in  real  property  who  ob- 
tains all  or  part  of  his  supply  of  water  for 
domestic,  agricultural.  Industrial,  or  other 
legitimate  use  from  an  underground  or  sur- 
face source  where  such  supply  has  been  af- 
fected by  contamination,  diminution,  or  in- 
terruption proximately  resulting  from  the 
mining. 

"(Vl)  preserving  throughout  the  mining 
and  reclamation  process  the  essential  hy- 
drologlc functions  of  alluvial  valley  floors 
in  the  arid  and  semlarld  areas  of  the  coun- 
try: and 

"(vll)  such  other  actions  as  the  regulatory 
authority  may  prescribe: 

"(k)  with  respect  to  surface  disposal  of 
mine  wastes,  tailings,  coal  processing  wastes, 
and  other  wastes  in  areas  other  than  the 
mine  working  or  excavations,  stabilize  all 
waste  piles  in  designated  areas  through  con- 
struction in  compacted  layers  including  the 
use  of  incombustible  and  impervious  ma- 
terials, if  necessary,  and  assure  the  final  con- 
tour of  the  waste  pile  will  be  compatible  with 
natural  surroundings  and  that  the  site  can 
and  will  be  stabilized  and  revegetated  ac- 
cording to  the  provisions  of  section  (19)  fc) 
(8);  V      'V    / 

"(L)  refrain  from  surface  coal  mining 
within  five  hundred  feet  from  active  and 
abandoned  underground  mines  in  order  to 
prevent  breakthroughs  and  to  protect  health 
or  safety  of  miners:  Provided,  That  an  oper- 
ator shall  be  permitted  to  mine  closer  to  an 
abandoned    underground    mine:    Provided, 
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That  this  does  not  create  hazards  to  the 
health  and  safety  of  miners  and  an  operator 
may  mine  near,  through,  or  partially 
through  an  abandoned  underground  mine 
working  where  such  mining  through  wUl 
achieve  Improved  resource  recovery,  abate- 
ment of  water  pollution  or  elimination  of 
public  hazards  and  such  mining  shall  be 
consistent  with  the  provisions  of  this  Sec- 
tion (19) (c)(8); 

"(M)  design,  locate,  construct,  operate, 
maintain,  erUarge.  modify,  and  remove,  or 
abandon,  in  accordance  with  the  standards 
and  criteria  developed  pursuant  to  subsec- 
tion (e)  of  this  section,  all  existing  and  new 
coal  mine  waste  pUes  consisting  of  mine 
wastes,  tailings,  coal  processing  wastes,  or 
other  liquid  and  solid  wastes  and  used  either 
temporarily  or  permanently  as  dams  or 
embankments; 

"(N)  Insure  that  all  debris,  acid  forming 
materials,  toxic  materials,  or  materials  con- 
stituting a  fire  hazard  are  treated  or  disposed 
of  in  a  manner  designed  to  prevent  contami- 
nation of  ground  or  surface  waters  or  sus- 
tained combustion: 

"(O)  insure  that  explosives  are  used  only 
In  accordance  with  existing  State  and  Fed- 
eral law  and  the  regulations  promulgated  by 
the  regulatory  authority,  which  shall  Include 
provisions  to — 

"(1)  provide  adequate  advance  written 
notice  by  publication  and/or  posting  of  the 
planned  blasting  schedule  to  local  govern- 
ments and  to  residents  who  might  be  af- 
fected by  the  use  of  such  explosives  and 
maintain  for  a  period  of  at  least  two  years  a 
log  of  the  magnitudes  and  times  of  blasts- 
and 

"(11)  limit  the  type  of  explosives  and  deto- 
nating equipment,  the  size,  the  timing  and 
frequency  of  blasts  based  upon  the  physical 
conditions  of  the  site  so  as  to  prevent  injury 
to  persons,  damage  to  public  and  private 
property  outside  the  permit  area,  adverse  im- 
pacts on  any  underground  mine,  and  change 
in  the  course,  channel,  or  avaUabillty  of 
ground  or  surface  water  outside  the  permit 
area; 

"(P)  Insure  that  all  reclamation  efforts 
proceed  in  an  environmentally  sound  man- 
ner and  as  contemporaneously  as  practicable 
With  the  surface  coal  mining  operations- 

"(Q)  Insure  that  the  construction,  main- 
tenance, and  postmming  conditions  of  access 
roads  Into  and  across  the  site  of  operations 
Will  control  or  prevent  erosion  and  sUtatlon 
pollution  of  water,  damage  to  fish  or  wild- 
life or  their  habitat,  or  public  or  private 
property:  Provided.  That  the  retention  after 
mining  of  certain  access  roads  may  be  per- 
mitted where  consistent  with  State  and  local 
land  use  plans  and  programs  and  where  nec- 
essary may  permit  a  limited  exception  to  the 
restoration  of  approximate  original  contour 
for  that  purpose; 

"(R)  refrain  from  the  construction  of 
roads  or  other  access  ways  up  a  stream  bed  or 
drainage  channel  or  In  such  proximity  to 
each  channel  so  as  to  seriously  alter  the  nor- 
mal flow  of  water. 

"(S)  establish  on  the  regraded  areas,  and 
all  other  lands  affected,  a  diverse,  effective 
and  permanent  vegetative  cover  native  to 
the  area  of  land  to  be  affected  and  capable 
of  self-regeneration  and  plant  succession  at 
least  equal  in  extent  of  cover  to  the  natural 
vegetation  of  the  area;  except,  that  Intro- 
duced species  may  be  used  In  the  revegeta- 
tlon  process  where  desirable  and  necessarv  to 
achieve  the  operator's  proposed  postmlnlng 
land  use;  ^ 

"(T)  assume  the  responsibility  for  success- 
ful revegetation,  as  required  by  paragraph 
(S)  above,  for  a  period  of  five  full  years  after 
the  last  year  of  augmented  seeding,  fertil- 
izing, irrigation,  or  other  work  in  order  to 
assiu-e  compliance  with  paragraph  (S)  above, 
except  in  those  areas  or  regions  of  the  coim- 
try  where  the  annual  average  precipitation 
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Is  twenty-six  inches  or  less,  then  the  opera- 
tor's assumption  of  responsibility  and  liabil- 
ity will  extend  for  a  period  of  ten  full  years 
after  the  last  year  of  augmented  seeding, 
fertilizing,  irrigation,  or  other  work:  Pro- 
vided, That  when  a  long-term  intensive  agri- 
cultural postmlnlng  land  use  is  proposed, 
the  applicable  five-  or  ten-year  period  of  re- 
sponsibility for  revegetation  shall  commence 
at  the  date  of  initial  planting  for  such  long- 
term  intensive  agricultural  postmlnlng  land 
use:  Provided  further.  That  when  there  Is 
proposed  such  a  long-term,  intensive,  agri- 
cultural postmlnlng  land  use  as  part  of  the 
mining  and  reclamation  plan,  exception  to 
the  provisions  of  paragraph  (S)  above  may 
be  waived;  and 

"(U)  assure  that  the  proposed  s\u*face  coal 
mining  operation,  if  located  west  of  the  one 
himdredth  meridian  west  longitude  would — 

"(i)  not  Interrupt,  discontinue,  or  prevent 
farming  on  alluvial  valley  floors  that  are 
in-lgated  or  naturally  stiblrrigated,  but,  ex- 
cluding undeveloped  range  lands  which  are 
not  significant  to  farming  on  said  alluvial 
valley  floors  and  those  lands  that  if  the 
farming  that  will  be  interrupted,  discon- 
tinued, or  prevented  is  of  such  small  acreage 
as  to  be  of  negligible  Impact  on  the  farm's 
agricultural  production  or, 

"(11)  not  adversely  affect  the  quantity  or 
quality  of  water  in  surface  or  underground 
water  systems  that  supply  these  valley  floors 
in  (1)  of  section  9(c)  (8)  (U) : 
Provided,  That  this  paragraph  (U)  shall  not 
affect  those  surface  coal  mining  operations 
which  in  the  year  preceding  the  enactment 
of  this  Act  produced  coal  In  conamerclal 
quantities,  and  were  located  within  or  adja- 
cent to  alluvial  valley  floors  or  had  obtainea 
specific  permit  approval  by  the  State  regula- 
tory authority  of  jurisdiction  to  conduct  stir- 
face  mining  operations  within  said  alluvial 
valley  floors. 

"(d)  Prior  to  submitting  a  report  to  Con- 
gress pursuant  to  subsections  (b)  or  (m) 
of  this  section  on  each  guarantee  or  com- 
mitment to  guarantee,  the  Administrator 
shall  request  from  the  Attorney  General  and 
the  Chairman  of  the  Federal  Trade  Com- 
mission written  views,  comments,  and  recom- 
mendations concerning  the  Impact  of  such 
guarantee  or  commitment  to  guarantee  on 
competition  and  concentration  In  the  pro- 
duction of  energy  and  give  due  consideration 
to  views,  comments,  and  recommendations 
received,  except  that  If  either  official,  within 
60  days  after  the  date  of  receipt  of  such  re- 
quest or  at  any  time  prior  to  the  Admin- 
istrator submitting  such  report  to  Congress, 
recommends  against  making  such  guarantee 
or  conunitment,  the  Administrator  .shall 
not  do  so. 

"(e)  (1)  (A)  As  soon  as  the  Administrator 
knows  the  geographic  location  of  a  proposed 
facility  for  which  an  application  for  a  guar- 
antee or  a  commitment  to  guarantee  Is  made 
under  this  section,  he  shall  Inform  the  Gov- 
ernor of  the  State,  and  officials  of  each  polit- 
ical subdivision  and  Indian  tribe,  as  appro- 
priate. In  which  the  facility  would  be  located 
or  which  would  be  Impacted  by  such  facility. 
The  Administrator,  shall  not  guarantee  or 
make  a  commitment  to  guarantee  or  recom- 
mend such  guarantee  under  subsection  (b) 
of  this  section,  if  the  Governor  of  the  State 
In  which  the  proposed  facility  would  be 
located  recommends  that  such  action  not  be 
taken,  unless  the  Administrator  finds  that 
there  Is  an  overriding  national  interest  in 
taking  such  action  In  order  to  achieve  the 
purpose  of  this  section.  If  the  Administrator 
decides  to  guarantee  or  make  a  commit- 
ment to  guarantee  or  recommend  such 
guarantee  despite  a  Governor's  recommenda- 
tion not  to  take  such  action,  the  Adminis- 
trator shall  communicate.  In  writing,  to  the 
Governor  reasons  for  not  concurring  with 
such  recommendation.  The  Administrator's 
decision,  pursuant  to  this  subsection,  shall 
be  final  unless  determined  upon  Judicial  re- 


view to  be  unlawful  by  the  reviewing  ccurt 
pursuant  to  section  706(2)  (A)  through  (D) 
of  title  5.  United  States  Code.  Such  review 
shall  take  place  in  the  United  S-tates  court 
of  appeals  for  the  circuit  In  which  the  State 
involved  is  located,  upon  application  made 
within  90  days  from  the  date  of  such  deci- 
sion. The  Administrator  shall,  by  rule,  es- 
tablish procedures  for  review  of.  and  com- 
ment on,  the  proposed  facility  by  States, 
local  political  subdivisions,  and  Indian  Tribes 
which  may  be  impacted  by  such  facility,  and 
the  general  public. 

"(B)  Nothing  in  this  section  shall  be 
deemed  to  restrict  the  right  of  any  person  to 
obtain  Judicial  review,  under  Federal  and 
State  law,  of  any  Federal  agency  action  or 
State  agency  action. 

"(2)  The  Administrator  shall.  In  consulta- 
tion with  the  Secretary  of  the  Interior  and 
the  Environmental  Protection  Agency,  re- 
view and  approve  the  plans  of  the  applicant 
for  the  construction  and  operation  of  any 
facilities  constructed  or  to  be  constructed 
with  assistance  under  this  section.  Such 
plans  and  the  actual  construction  shall  in- 
clude such  monitoring  and  other  data-gath- 
ering costs  associated  with  such  facility  as 
are  required  by  the  comprehensive  plan  and 
program  under  this  section.  The  Admin- 
istrator shall  determine  the  estimated  total 
cost  of  such  facility.  Including,  but  not 
limited  to.  construction  costs,  startup  costs, 
costs  to  political  subdivisions  and  Indian 
tribes  by  such  facility,  and  costs  of  any 
water  storage  facilities  needed  In  connection 
with  such  facility,  and  determine  who  shall 
pay  such  costs.  Such  determination  shall 
not  be  binding  upon  the  States,  political 
subdivisions,  or  Indian  tribes. 

"(3)  There  Is  hereby  established  a  panel 
to  advise  the  Administrator  on  matters  re- 
lating to  the  program  authorized  by  this 
section,  including,  but  not  limited  to.  the 
impact  of  the  demonstration  and  modular 
facilities  on  communities  and  States  and 
Indian  tribes,  the  environmental  and  health 
and  safety  effects  of  such  facilities,  and  the 
means,  measures,  and  plarmlng  for  prevent- 
ing or  mitigating  such  impacts,  and  other 
matters  relating  to  the  development  of  syn- 
thetic fuels  and  other  energy  sources  under 
this  section  and  sections  7  and  8  of  this  Act. 
The  panel  shall  Include  such  Governors  or 
their  designees  as  shall  be  designated  by  the 
Chairman  of  the  National  Governors'  Con- 
ference. Representatives  of  Indian  tribes,  In- 
dustry, environmental  organizations,  and 
the  general  public  shall  be  appointed  by  the 
Administrator.  The  Chairman  of  the  panel 
shall  be  selected  by  the  Administrator.  No 
person  shall  be  appointed  to  the  panel  who 
has  a  financial  Interest  In  any  applicant 
applying  for  assistance  under  this  section. 
Members  of  the  panel  shall  serve  without 
compensation.  The  provisions  of  section  106 
(e)  of  the  Energy  Reorganization  Act  of  1974 
(42  U.S.C.  5816(e) )  shall  apply  to  the  panel. 

"(f)  Except  In  accordance  with  reasonable 
terms  and  conditions  contained  in  the  writ- 
ten contract  or  guarantee,  no  guarantee  Is- 
sued or  commitment  to  guarantee  made 
under  this  section  shaU  be  terminated,  can- 
celed, or  otherwise  revoked.  Such  a  guar- 
antee or  commitment  shall  be  conclusive 
evidence  that  the  underlying  oblgation  is  in 
compliance  with  the  provisions  of  this  sec- 
tion and  that  such  obligation  has  been  ap- 
proved and  Is  legal  as  to  principal.  Interest, 
and  other  terms.  Subject  to  the  conditions  of 
the  guarantee  or  commitment  to  guarantee, 
such  a  guarantee  shall  be  incontestable  in 
the  hands  or  the  holder  of  the  guaranteed 
obligation,  who  obtained  such  guaranteed 
obligation  of  value,  in  good  faith,  and  with- 
out knowledge  of  any  fraud  or  material  mis- 
representation on  the  part  of  the  borrower, 
and  who  himself  did  not  commit  any  fraud 
or  material  misrepresentation. 

"(g)(1)  If  there  Is  a  default  by  the  bor- 
rower,   as    defined    In   regulations   promul- 


gated by  the  Administrator  and  In  the  guar- 
antee contract,  the  holder  of  the  obligation 
shall  have  the  right  to  demand  payment  of 
the  unpaid  amount  from  the  Administrator. 
Within  such  period  as  may  be  specified  In  the 
guarantee  or  related  agreements,  the  Ad- 
ministrator shall  pay  to  the  holder  of  the 
obligation  the  unpaid  Interest  on,  and  un- 
paid principal  of,  the  guaranteed  obligation 
as  to  which  the  borrower  has  defaulted,  un- 
less the  Administrator  finds  that  there  was 
no  default  by  the  borrower  in  the  payment 
of  interest  or  principal  or  that  such  default 
has  been  remedied.  Nothing  In  this  section 
shall  be  construed  to  preclude  any  forebear- 
ance  by  the  holder  of  the  obligation  for  the 
benefit  of  the  borrower  which  may  be  agreed 
upon  by  the  parties  to  the  guaranteed  obliga- 
tion and  approved  by  the  Administrator. 

"(2)  If  the  Administrator  makes  a  pay- 
ment imder  paragraph  (1)  of  this  subsection 
or  section  202(b)  of  the  Oeothermal  Energy 
Research.  Development,  and  Demonstration 
Act  of  1974  (30  U.S.C.  1142(b)),  the  Ad- 
ministrator shall  be  subrogated  to  the  rights 
of  the  recipient  of  such  payment  (and  such 
subrogation  shall  be  expressly  set  forth  In  the 
guarantee  or  related  agreements).  Including 
the  authority  to  complete,  maintain,  op- 
erate, lease,  or  otherwise  dispose  of  any  prop- 
erty acquired  pursuant  to  such  gtiarantee 
or  related  agreements,  without  regard  to  the 
provisions  of  the  Federal  Property  and  Ad- 
mmistratlve  Services  Act  of  1949,  as  amend- 
ed, except  section  207  of  that  Act  (40  U.S.C. 
488) ,  or  any  other  law,  or  to  permit  the  bor- 
rower, pursuant  to  an  agreement  with  the 
Administrator,  to  continue  to  pursue  the 
pxirposes  of  the  facility  If  the  Administrator 
determines  that  this  Is  in  the  public  Interest. 

"(3)  In  the  event  of  a  default  on  any 
guarantee  under  this  section,  the  Adminis- 
trator shall  notify  the  Attorney  General,  who 
shall  Uike  such  action  as  may  be  appropriate 
to  recover  the  amount  of  any  payments 
made  under  paragraph  (1)  Including  any 
payment  of  principal  and  Interest  under 
subsection  (h)  from  such  assets  of  the  de- 
fatilting  borrower  as  are  associated  with  the 
demonstration  facility,  or  from  any  other 
security  Included  In  the  terms  of  the  guar- 
antee. 

"  (4)  For  purposes  of  this  section,  patents. 
Including  any  inventions  for  which  a  waiver 
Is  made  by  the  Administrator  under  section  9 
of  this  Act,  and  technology  resulting  from 
the  demonstration  or  modular  facility,  shall 
be  treated  as  project  assets  of  such  facility. 
The  guarantee  agreement  shall  Include  such 
detailed  terms  and  conditions  as  the  Ad- 
ministrator deems  appropriate  to  protect 
the  Interests  of  the  United  States  in  the 
case  of  default  and  to  have  available  all  the 
patents  and  technology  necessary  for  any 
person  selected.  Including,  but  not  limited 
to.  the  Administrator  to  complete  and  op- 
the  guarantee  agreement  shall  contain  a  pro- 
vision specifying  that  patents,  technology, 
provision  specifying  that  patents,  technology, 
and  other  proprietary  rights  which  are  nec- 
essary for  the  completion  or  operation  of  the 
demonstration  or  modular  facility  shall  be 
available  to  the  United  States  and  Its  des- 
ignees on  equitable  terms.  Including  due 
consideration  to  the  amount  of  the  United 
States  default  payments.  Inventions  made 
or  conceived  In  the  course  of  or  tinder  such 
guarantee,  title  to  which  Is  vested  In  the 
United  States  under  this  Act,  shall  not  be 
treated  as  project  assets  of  such  facility 
for  disposal  purposes  under  this  subsection, 
unless  the  Administrator  determines  In  writ- 
ing that  It  Is  In  the  best  Interests  of  the 
United  States  to  do  so. 

"(h)  With  respect  to  any  obligation  guar- 
anteed under  this  section,  the  Administra- 
tor is  authorized  to  enter  into  a  contract  to 
pay,  and  to  pay,  holders  of  the  obligation, 
for  and  on  behalf  of  the  borrower,  from  the 
fund  established  by  this  section  or  from 
the     Oeothermal     Besovirces     Development 
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Fund,  as  applicable,  the  principal  and  Inter- 
est pajrments  which  become  due  and  payable 
on  the  vmpald  balance  of  such  obligation  If 
the  Administrator  finds  In  writing  that — 
"(1)  the  borrower  Is  unable  to  meet  such 
pajrments  and  Is  not  In  default;  It  la  In 
the  public  Interest  to  permit  the  borrower  to 
continue  to  pursue  the  purposes  of  such  dem- 
onstration or  modular  faculty;  and  the 
probable  net  benefit  to  the  Federal  Govern- 
ment In  paying  such  principal  and  Interest 
wUl  be  greater  than  that  which  would  re- 
sult In  the  event  of  a  default; 

"(2)  the  amount  of  such  payment  which 
the  Administrator  U  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  interest  which  the  borrower  Is  obligated 
to  pay  under  the  loan  agreement;  and 

"(3)  the  borrower  agrees  to  relmbtirse  the 
Administrator  for  such  payment  on  terms 
and  conditions.  Including  interest,  which  are 
saOafactory  to  the  Administrator. 

"(1)  Bules  and  regulations  required  by  this 
section  shall  be  issued  within  180  days  after 
the  date  of  enactment  of  this  section,  ex- 
cept as  provided  In  subsection  (s)  of  this 
section.  All  rules  and  regulations  under  this 
section  and  any  amendments  thereof  shall 
be  issued  In  accordance  with  section  553  of 
title  5,  United  States  Code,  without  regard 
to  subsection  (a)  (2)   thereof. 

'•(J)  The  Administrator  shall  charge  and 
collect  fees  for  guarantees  of  obUgatlons 
authorized  by  subsection  (b)  of  this  section 
In  amounts  (1)  which  are  sufficient  in  the 
Judgment  of  the  Administrator  to  cover  all 
applicable  admlnistraUve  costs,  and  (2) 
which  reflect  the  percentage  of  project  costs 
guaranteed  and  the  risk  of  default  on  the 
guaranteed  obligations.  In  no  event  shaU  the 
fee  be  less  than  1  per  centum  per  annum  of 
the  outstanding  Indebtedness  covered  by 
the  guarantee.  Nothing  in  this  subsection 
shall  be  construed  to  apply  to  community 
planning  and  development  assistance  pur- 
suant to  subsection  (k)  of  this  section. 

"(k)  (1)  In  accordance  with  such  rules  as 
the  Administrator  in  consultation  with  the 
Secretary  of  the  Treasury  shall  prescribe,  and 
subject  to  such  terms  and  conditions  as  he 
deems  appropriate,  the  Administrator  Is  au- 
thorized, for  the  purpose  of  financing  essen- 
tial community  development  and  planning 
which  directly  result  from,  or  are  necessi- 
tated by,  one  or  more  facUlUes  assisted  under 
this  section  to — 

"(A)  guarantee  and  make  commitments 
to  guarantee  the  payment  of  interest  on,  and 
the  principal  balance  of,  obligations  for  such 
financing  Issued  by  eligible  States,  political 
subdivisions,  or  Indian  tribes; 

"(B)  guarantee  and  make  commitments  to 
guarantee  the  payment  of  taxes  imposed  on 
such  faculties  by  eligible  non-Federal  tax- 
ing authorities  which  taxes  are  earmarked 
by  such  authorities  to  suppoit  the  payment 
of  Interest  and  principal  on  obligations  for 
such  financing;  and 

"(C)  require  that  the  applicant  or  assist- 
ance for  a  facility  under  this  section  advance 
sums  to  eligible  States,  political  subdlvUlons, 
and  Indian  tribes  to  pay  for  the  financing  of 
such  development  and  planning,  except  that 
the  State,  political  subdivision,  or  Indian 
tribe  agrees  to  provide  tax  abatement  credits 
over  the  life  of  the  facilities  for  such  pay- 
ments by  such  applicant. 

"(2)  Prior  to  issuing  any  guarantee  or 
commitment  to  guarantee  under  this  sub- 
section, the  Administrator  shall  obtain  the 
conciurence  of  the  Secretary  of  the  Treasury 
with  respect  to  the  timing,  interest  rate,  and 
substantial  terms  and  conditions  of  such 
guarantee.  The  Secretary  of  the  Treasury 
shaU  Insure  to  the  maximum  extent  feasible 
that  the  timing.  Interest  rate,  and  substan- 
tial terms  and  conditions  of  such  guarantee 
win  have  the  minimum  possible  impact  on 
the  capital  markets  of  the  United  States, 
taking  into  account  other  Federal  activities 
which  directly  or  Indirectly  impact  on  such 
capital  markets. 
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"(S)  The  amount  of  obligations  author- 
ized for  any  guarantee  and  commitment  to 
guarantee  under  paragraph  (1)  of  this  sub- 
section is  $150,000,000  for  each  of  the  follow- 
ing fiscal  years.  1977  and  1978,  except  that 
such  obligations  guaranteed  or  committed  to 
bo  guaranteed  which  may  be  outstanding  at 
any  time  in  any  fiscal  year  shall  not  exceed 
the  aggregate  of  the  total  amount  authorized 
pursuant  to  this  subsection  for  that  fiscal 
year  and  all  preceding  fiscal  years. 

"(4)  In  the  event  of  any  default  by  the 
borrower  in  the  payment  of  taxes  giiaranteed 
by  the  Administrator  under  this  subsection, 
the  Administrator  shall  pay  out  of  the  fund 
established  by  this  section  such  taxes  at  the 
time  or  times  they  may  fall  due.  and  shall 
have  by  reason  of  such  payment  a  claim 
against  the  borrower  for  all  sums  paid  plus 
interest. 

"(5)  If  after  conB\iltatlon  with  the  State, 
political  subdivision,  or  Indian  tribe,  the 
Administrator  finds  that  the  financial  as- 
sistance programs  of  paragraph  (1)  of  this 
subsection  wUl  not  result  in  sufficient  funds 
to  carry  out  the  purposes  of  this  subsection, 
then  the  Administrator  may — 

"(A)  make  direct  loans  to  the  eligible 
States,  political  subdivisions,  or  Indian  tribes 
for  such  purposes  on  such  reasonable  terms 
and  conditions  as  the  Administrator  shall 
prescribe.  The  Administrator  may  waive  re- 
payment of  all  or  part  of  a  loan  made  under 
this  paragraph,  including  Interest,  if  the 
State  or  political  subdivision  or  Indian  tribe 
involved  demonstrates  to  the  satisfaction  of 
the  Administrator  that  due  to  a  change  In 
circumstances  there  will  be  net  adverse  Im- 
pacts resulting  from  such  demonstration  or 
modular  faculty  that  would  probably  cause 
such  State,  subdivision,  or  tribe  to  default 
on  the  loan;  or 

"(B)  require  that  any  community  develop- 
ment and  planning  costs  which  are  associ- 
ated with,  or  result  from,  such  demonstra- 
tion or  modular  faculty  and  which  are  deter- 
mined by  the  Administrator  to  be  appropriate 
for  such  Inclusion  shall  be  included  in  the 
total  costs  of  the  demonstration  or  modular 
faclUty. 

"(6)  The  Administrator  is  further  author- 
ized to  make  grants  to  States,  poUtical  sub- 
divisions, or  Indian  tribes  for  studying  and 
planning  for  the  potential  economic,  en- 
vironmental, and  social  consequences  of  dem- 
onstration and  modular  faculties,  and  for 
establishing  related  management  expertise. 
"(7)  At  any  time  the  Administrator  may, 
with  the  concurrence  of  the  Secretary  of  the 
Treasury,  redeem,  in  whole  or  In  part,  out 
of  the  fund  established  by  this  section,  the 
debt  obligations  guaranteed  or  the  debt 
obligations  for  which  tax  payments  are 
guaranteed  under  this  subsection. 

"(8)  When  one  or  more  States,  political 
subdivisions,  or  Indian  tribes  would  be 
eligible  for  assistance  under  this  subsection, 
but  for  the  fact  that  construction  and  opera- 
tion of  the  demonstration  or  modular  facili- 
ties occurs  outside  Its  Jurisdiction,  the  Ad- 
ministrator Is  authorized  to  provide,  to  the 
greatest  extent  possible,  arrangements  for 
equitable  sharing  of  such  assistance. 

"(9)  (A)  Such  amoimts  as  may  be  neces- 
sary for  direct  loans  pursuant  to  this  sub- 
section shall  be  available  as  provided  In  an- 
nual authorization  Acts  and  shall  be  re- 
quested in  fiscal  year  1977.  and  In  subsequent 
fiscal  years. 

"(B)  There  is  hereby  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  Septem- 
ber 30.  1977,  $2,000,000  for  grants  to  be  used 
to  carry  out  the  purposes  of  this  subsection. 
"(10)  The  Administrator,  if  appropriate, 
shall  provide  assistance  In  the  financing  of 
up  to  100  per  centum  of  the  costs  of  the 
required  community  development  and  plan- 
ning pursuant  to  this  subsection. 

"(11)  In  carrying  out  the  provisions  of 
this  subsection,  the  Administrator  shall  pro- 
vide that  title  to  any  faculty  receiving  fi- 


nancial assistance  under  this  subsection 
shall  vest  In  the  applicable  State,  political 
subdivision,  or  Indian  tribe,  as  appropriate, 
and  in  the  case  of  default  by  the  borrower 
on  a  loan  guarantee  made  or  committed 
under  subsection  (b)  of  this  section,  such 
faculty  shall  not  be  considered  a  project 
asset  for  the  purposes  of  subsection  (g)  of 
this  section. 

"(1)(1)  The  Administrator  shall  submit 
a  report  to  the  Congress  within  180  days 
after  the  date  of  enactment  of  this  section 
setting  forth  his  recommendations  on  the 
best  opportunities  to  Implement  a  program 
of  Federal  financial  assistance  with  the 
objective  of  demonstrating  production  and 
conservation  of  energy.  Such  report  shall  be 
updated  and  submitted  to  Congress  at  least 
annually  for  the  duration  of  the  program 
authorized  by  this  section  and  shall  include 
specific  comments  and  recommendations  by 
the  Secretary  of  the  Treasury  on  the  methods 
and  procedures  set  forth  in  subparagraph 
(B)  (vlU)  of  this  paragraph.  Including  their 
adequacy,  and  changes  necessary  to  satisfy 
the  objectives  stated  In  this  subsection.  This 
report  shaU  Include — 

"(A)  a  study  of  the  purchase  or  commit- 
ment to  purchase  by  the  Federal  Govern- 
ment, for  use  by  the  United  States,  of  all 
or  a  portion  of  the  products  of  any  synthetic 
fuel  facilities  constructed  pursuant  to  this 
program  as  a  direct  or  an  alternate  form  of 
Federal  assistance,  which  assistance.  If 
recommended,  shall  be  carried  out  pursuant 
to  section  7(a)  (4)  of  this  Act; 

"(B)  a  comprehensive  plan  and  program 
to  acquire  Information  and  evaluate  the 
environmental,  economic,  social,  and  tech- 
nological Impacts  of  the  program  under  this 
section.  In  preparing  such  a  comprehensive 
plan  and  program,  the  Administrator  shall 
consult  with  the  Environmental  Protection 
Agency,  the  Federal  Energy  Administration 
the  Department  of  Housing  and  Urban  De- 
velopment, the  Department  of  the  Interior 
the  Department  of  AgriciUture,  and  the  De- 
partment of  the  Treasury,  and  shall  Include 
therein,  but  not  be  limited  to,  the  following: 
"(1)  Information  about  potential  demon- 
stration faculties  proposed  In  the  program 
under  this  section; 

"(11)  any  significant  adverse  Impacts  which 
may  result  from  any  activity  Included  In  the 
program; 

"(ill)  the  extent  to  which  It  Is  feasible  to 
commercialize  the  technologies  as  they  af- 
fect different  regions  of  the  Nation; 

"(Iv)  proposed  regulations  required  to 
carry  out  the  purposes  of  this  section; 

"(v)  a  list  of  Federal  agencies,  govern- 
mental entitles,  and  other  persons  that  wUl 
be  consulted  or  utilized  to  Implement  the 
program; 

"(vi)  the  methods  and  procedures  by 
which  the  information  gathered  under  the 
program  will  be  analyzed  and  disseminated; 
"(vU)  a  plan  for  the  study  and  monitoring 
of  the  health  effects  of  such  faculties  on 
workers  and  other  persons,  including,  but 
not  limited  to,  any  carcinogenic  effect  of 
synthetic  fuels;  and 

"(vlll)  the  methods  and  procedures  to  in- 
sure that  (I)  the  use  of  Federal  assistance 
for  demonstration  and  modular  facilities  is 
kept  to  the  minimum  level  necessary  for  the 
Information  objectives  of  this  section.  (II) 
the  impact  of  loan  guarantees  on  the  capital 
markets  of  the  United  States  U  minimized, 
taking  Into  account  other  Federal  activities 
which  directly  or  indirectly  Impact  on  such 
capital  markets,  and  any  economic  sectors 
which  may  be  negatively  Impacted  as  a  result 
of  the  reduction  of  capital  by  the  placement 
of  guaranteed  loans,  and  (111)  the  granting 
of  Federal  loan  guarantees  under  this  Act 
does  not  Impede  movement  toward  Improve- 
ment In  the  climate  for  attracting  private 
capital  to  develop  synthetic  fuels  without 
continued  direct  Federal  Incentives;  and 
"(C)  sn  analysis  of  the  cost  effectiveness  of 
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different  types  of  energy  Investments  for 
which  assistance  is  available  under  this  Act, 
and  a  ranking  of  such  types  of  investments 
according  to  their  cost  effectiveness.  As  used 
in  this  subparagraph,  the  term  "cost  effec- 
tiveness' means  the  number  of  units  of  net 
energy  conserved  or  produced  per  doUar  ex- 
penditure (discounted  to  present  value). 

"(2)  The  Administrator  shall  annuaUy 
submit  a  detailed  report  to  the  Congress 
concerning — 

"(A)  the  actions  taken  or  not  taken  by 
the  Administrator  under  this  section  dur- 
ing the  preceding  fiscal  year,  and  Including, 
but  not  be  limited  to  (1)  a  discussion  of  the 
status  of  each  demonstration  and  modular 
facility  and  related  facilities  financed  under 
this  section,  including  progress  made  in  the 
development  of  such  faculties,  and  the  ex- 
pected or  actual  production  from  each  such 
facility.  Including  byproduct  production 
therefrom,  and  the  distribution  of  such 
products  and  byproducts,  (11)  a  detailed 
statement  of  the  financial  conditions  of  each 
such  demonstration  and  modular  facility, 
(lU)  data  concerning  the  environmental, 
community,  and  health  and  safety  Impacts 
of  each  such  facility  and  the  actions  taken 
or  planned  to  prevent  or  mitigate  such  Im- 
pacts, (iv)  the  administrative  and  other 
costs  Incurred  by  the  Administrator  and 
other  Federal  agencies  in  carrying  out  this 
program,  and  (v)  such  other  data  as  may  be 
helpful  in  keeping  Congress  and  the  public 
fuUy  and  currently  informed  about  the  pro- 
gram authorized  by  this  section;  and 

"(B)  the  activities  of  the  funds  referred 
to  In  subsection  (n)  of  this  section  during 
the  preceding  fiscal  year.  Including  a  state- 
ment of  the  amount  and  source  of  fees  or 
other  moneys,  property,  or  assets  deposited 
Into  the  funds,  aU  payments  made,  the  notes 
or  other  obligations  Issued  by  the  Adminis- 
trator, and  such  other  data  as  may  be  appro- 
priate. 

"(3)  The  annual  reports  required  by  this 
subsection  shaU  be  a  part  of  the  annual  re- 
port required  by  section  15  of  this  Act,  ex- 
cept that  the  matters  required  to  be  re- 
ported by  this  subsection  shall  be  clearly  set 
out  and  identified  In  such  annual  reports. 
Such  reports  and  the  180-day  report  required 
in  paragraph  (1)  of  this  subsection  shaU  be 
transmitted  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  of  the 
Senate. 

"(m)  (1)  Prior  to  issuing  any  guarantee  or 
commitment  to  guarantee  pursuant  to  sub- 
section (b)(1)  of  this  section,  the  Admin- 
istrator shall  submit  to  the  House  of  Rep- 
resentatives and  the  Senate  a  full  and  com- 
plete report  on  the  proposed  demonstration 
facility  and  such  guarantee.  Such  guar- 
antee or  commitment  to  guarantee  shall  not 
be  finalized  luider  the  authority  granted  by 
this  section  prior  to  the  expiration  in  90 
calendar  days  of  continuous  session  of  Con- 
gress (within  the  meaning  of  section  551(d) 
of  the  Energy  Policy  and  Conservation  Act) 
after  the  date  on  which  such  report  is  re- 
ceived by  the  Congress. 

"(2)  If  the  cost  of  any  demonstration  fa- 
culty in  paragraph  (1)  exceeds  $100,000,000, 
any  guarantee  or  commitment  to  guarantee 
may  not  be  made  or  entered  into  unless — 

"(A)  the  Administrator  has  transmitted  a 
full  and  complete  report  on  the  proposed 
demonstration  facility  to  the  Congress  in 
accordance  with  the  procedures  specified  in 
section  551  of  the  Energy  Policy  and  Conser- 
vation Act;  and 

"(B)  neither  House  of  Congress  has  dis- 
approved such  proposal  In  accordance  with 
the  procedures  specified  in  section  551  of 
such  Act. 

"(3)  For  purposes  of  congressional  review 
of  proposals  submitted  under  paragraph  (2) 
of  this  subsection,  the  5  calendar  days  de- 
scribed in  section  551(f)(4)(A)  of  such  Act 
shall  be  lengthened  to  30  calendar  days,  and 
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the  15  calendar  days  described  In  section  551 
(c)  and  (d)  of  such  Act  shall  be  lengthened 
to  90  calendar  days. 

"(n)(l)  There  Is  hereby  created  within 
the  Treasiury  a  separate  fund  (hereafter  in 
this  section  caUed  the  'fiuid')  which  shall  be 
available  to  the  Administrator  without  fiscal 
year  limitation  as  a  revolving  ftmd  for  the 
purpose  of  carrying  out  the  program  author- 
ized by  subsection  (b)  and  subsections  (g), 
(h) ,  and  (k)  of  this  section.  The  Geothermal 
Resources  Development  Fund  established  by 
the  Geothermal  Energy  Research,  Develop- 
ment, and  Demonstration  Act  of  1974  shall 
be  available  for  the  purpose  of  carrying  out 
the  geothermal  loan  guarantee  program  as 
established  by  that  Act  and  as  further  im- 
plemented by  this  section. 

"  (2)  There  are  authorized  to  be  appropriat- 
ed from  time  to  time  such  other  amounts  as 
may  be  necessary  to  carry  out  the  purposes 
of  the  appUcable  provisions  of  this  section, 
including,  but  not  limited  to,  the  payments 
of  interest  and  principal  and  the  payment  of 
interest  differentials  and  redemption  of 
debts,  but  excluding  administrative  expenses. 
AU  amounts  received  by  the  Administrator 
as  interest  payments  or  repayments  of  prin- 
cipal on  loans  which  are  guaranteed  under 
this  section,  fees,  and  any  other  moneys, 
property,  or  assets  derived  by  him  from  oper- 
ations under  this  section  shall  be  deposited 
in  the  fund  or  in  the  Geothermal  Resources 
Development  Fund,  as  applicable. 

"(3)  All  payments  on  obligations  and  re- 
payments pursuant  to  operations  of  the  Ad- 
ministrator under  this  section  shall  be  paid 
from  the  fund  subject  to  appropriations  or 
from  the  Geothermal  Resources  Development 
Fund,  as  applicable.  Administrative  expenses 
( Including  reimbursements  to  other  govern- 
ment accounts)  may  be  paid  from  the  fund 
to  the  extent  (A)  authorized  by  law,  and 
(B)  provided  In  appropriations  Acts.  If  at 
any  time  the  Administrator  determines  that 
moneys  in  the  fund  exceed  the  present  and 
reasonably  foreseeable  future  requirements  of 
the  fund,  such  excess  shaU  be  transferred  to 
the  general  fund  of  the  Treasury. 

"(4)  If  at  any  time  the  moneys  available 
In  the  fund  or  In  the  Geothermal  Resources 
Development  Fund  are  insufficient  to  enable 
the  Administrator  to  discharge  his  responsi- 
bilities as  authorized  by  subsection  (b),  (g). 
(h),  and  (k)  of  this  section,  or  the  Geother- 
mal Energy  Research,  Development,  and 
Demonstration  Act  of  1974  (30  U.S.C.  1101), 
as  the  case  may  be,  the  Administrator  shall 
issue  to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  in  such  forms  and  denomi- 
nations, bearing  such  maturities,  and  subject 
to  such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasury. 
Redemption  of  such  notes  or  obligations  shall 
be  made  by  the  Administrator  from  appro- 
priations or  other  moneys  avaUable  under 
paragraph  (2)  of  this  subsection  for  loan 
guarantees  authorized  by  subsection  (b)  and 
subsections  (g),  (h),  and  (k)  of  this  sec- 
tion, and  from  appropriations  or  other 
moneys  avaUable  under  section  204  of  the 
Geothermal  Energy  Research,  Development, 
and  Demonstration  Act  of  1974  for  loan  guar- 
antees described  in  subclause  (Iv)  of  sub- 
section (b)  (1)  (A)  of  this  section.  Such  notes 
or  other  obligations  shall  bear  Interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  which  shall  not  be  leas  than  a 
rate  determined  by  taking  into  consideration 
the  average  market  yield  on  outstanding  mp.r- 
ketable  obligations  of  the  United  States  of 
comparable  matxiritles  during  the  month  pre- 
ceding the  Issuance  of  the  notes  or  other 
obligations.  The  Secretary  of  the  Treasviry 
may  at  any  time  sell  any  of  the  notesX)r  other 
obligations  acquired  by  him  under  this  sub- 
section. 

"(5)  The  provisions  of  this  subsection  do 
not  apply  to  direct  loans  or  planiUng  grants 
made  under  subsection  (k)   of  this  section. 

"(6)  There  Is  authorized  to  be  appropriated 


In  fiscal  year  1977  $2,000,000  for  adminis- 
trative expenses.  The  amo\uit  authorized  for 
such  expenses  shall  be  established  In  annual 
authorization  Acts. 

"(o)  For  the  purposes  of  this  section,  the 
term — 

"(1)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the  Virgin 
Islands,  American  Samoa,  or  any  territory 
or  possession  of  the  United  States. 

"(2)  "United  States'  means  the  States,  and 

"(3)  'borrower'  or  "appUcant*  includes  any 
Individual,  firm,  corporation,  company,  part- 
nership, association,  society,  trust.  Joint  ven- 
ture. Joint  stock  company,  public  utUlty  dis- 
trict, or  other  non-Federal  entity. 

"(p)  (1)  An  applicant  seeking  a  guarantee 
under  subsection  (b)  of  this  section  shaU  be 
a  citizen  or  legal  resident  of  the  United 
States.  A  corporation,  partnership,  firm,  or 
association  shaU  not  be  deemed  to  be  a 
citizen  or  legal  resident  of  the  United  States 
unless  the  Administrator  determines  that  it 
satisfactorily  meets  aU  the  requirements  of 
section  802  of  title  46,  United  States  Code, 
for  determining  such  citizenship,  except 
that  the  provisions  in  subsection  (a)  of  such 
section  802  concerning  (A)  the  citizenship 
of  officers  or  directors  of  a  corporation,  and 
(B)  the  interest  required  to  be  owned  in  the 
case  of  a  corporation,  association,  or  part- 
nership operating  a  vessel  in  the  coastwise 
trade,  shaU  not  be  applicable. 

"(2)  The  Administrator,  in  consultation 
with  the  Secretary  of  State,  may  waive  such 
requirements  in  the  case  of  a  corporation, 
partnership,  firm  or  association,  controlling 
Interest  in  which  Is  owned  by  citizens  of 
countries  which  are  participants  In  the  In- 
ternational Energy  Agreement:  Provided, 
That  it  Is  established  by  a  certificate  filed 
with  the  Administrator  that  not  less  than 
90  percentum  of  the  employees  of  such  cor- 
poration, partnership,  firm,  or  association, 
are  and  wiU  continue  to  be  during  the  term 
of  any  guarantee  or  agreement  issued  under 
this  section  to  such  corporation,  partnership, 
firm  or  association,  citizen  or  legal  resident 
of  the  United  States. 

"(q)  No  part  of  the  program  authorized 
by  this  section  shall  be  transferred  to  any 
other  agency  or  authority.  urUess  speclficaUy 
authorized  by  law  after  the  date  of  enact- 
ment of  this  section,  except  that  the  Ad- 
ministrator may  delegate  his  functions  under 
this  section  with  respect  to  any  facUlty  for 
recovery  of  energy  or  fuel  from  any  waste 
or  discarded  material  to  the  Administrator 
of  the  Environmental  Protection  Agency. 

"(r)  Inventions  made  or  conceived  in  the 
course  of  or  under  a  guarantee  authorized 
by  this  section  shall  be  subject  to  the  title 
and  waiver  requirements  and  conditions  of 
section  9  of  this  Act. 

"(s)(l)  Each  officer  or  employee  of  the 
Energy  Research  and  Development  Adminis- 
tration and  the  Secretary  of  the  Treasury 
who— 

"(A)  performs  any  function  or  duty  under 
this  section;  and 

"(B)(1)  has  any  known  financial  interest 
In  any  person  who  Is  applying  for  or  receiv- 
ing financial  assistance  for  a  demonstration 
or  modular  facility  under  this  section;  or 

"(11)  has  any  known  financial  interest  in 
property  from  which  coal,  natural  gas,  oU 
shale,  crude  oil,  or  other  energy  resources  is 
produced  in  connection  with  any  demonstra- 
tion or  modular  faculty  receiving  financial 
assistance  under  this  section, 
shall,  beginning  on  February  1,  1977,  an- 
nually file  with  the  Administrator  or  the 
Secretary,  as  appropriate,  a  written  state- 
ment concerning  all  such  interests  held  by 
such  officer  or  employee  during  the  preceding 
calendar  year.  Such  statement  shall  be  avail- 
able to  the  public. 

"(2)  Thy  Administrator  or  the  Secretary 
of  the  Treasury  shall — 
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"(A)  act  within  90  days  after  the  date  of 
enactment  of  this  Act — 

■•(I)  to  define  the  term  'known  financial 
interest'  for  purposes  of  paragraph  (1)  of 
this  subsection;  and 

"(ii)  to  establish  the  naethods  by  which 
the  requirements  to  file  written  statements 
specified  in  paragraph  (1)  will  be  monitored 
and  enforced,  including  appropriate  pro- 
visions for  the  filing  by  such  officers  and 
employees  of  such  statements  and  the  review 
by  the  Administrator  or  the  Secretary  of  the 
Treasury  of  such  statements;   and 

"(B)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

••(3)  In  the  rules  prescribed  in  paragraph 
(2)  of  this  subsection,  the  Administrator  or 
the  Secretary  of  the  Treasury  may  identify 
specific  positions  within  the  Administration 
or  the  Treasury  Department  which  are  of  a 
nonpolicymaking  nature  and  provide  that  of- 
ficers or  employees  occupying  such  positions 
shall  be  exempt  from  the  requirements  of 
this  subsection. 

"(4)  Any  officer  or  employee  who  is  sub- 
ject to,  and  knowingly  violates,  this  subsec- 
tion or  any  regulation  Issued  thereunder 
shall  be  fined  not  more  than  $2,500,  or  im- 
prisoned not  more  than  one  year,  or  both. 

"(5)  No  fulltime  officer  or  employee  of  the 
Energy  Research  and  Development  Adminis- 
tration who  directly  or  Indirectly  discharged 
duties  or  responsibilities  under  this  section, 
and  who  was  at  any  time  during  the  twelve 
months  preceding  the  termination  of  his 
employment  with  the  Administration  com- 
pensated under  the  Executive  Schedule  or 
compensated  at  or  above  the  annual  rate 
of  basic  pay  for  grade  GS-16  of  the  General 
Schedule,  shall  accept,  for  a  period  of  two 
years  after  the  date  of  termination  of  em- 
ployment with  the  Administration,  employ- 
ment or  compensation,  directly  or  Indirectly, 
from  any  person,  persons,  association,  cor- 
porUion  or  other  entity,  that  had  entered 
into  a  cooperative  agreement  or  guarantee 
or  commitment  to  guarantee  with  the  Ad- 
ministration under  this  section  during  such 
time  as  such  officer  or  employee  discharged 
duties  or  responsibilities  under  this  sec- 
tion. 

"(t)  Nothing  in  this  section  shall  be  con- 
strued as  affecting  the  obligations  of  any 
person  receiving  financial  assistance  pur- 
suant to  this  section  to  comply  with  Federal 
and  State  environmental,  land  use,  water, 
and  health  and  safety  laws  and  regulations 
or  to  obtain  Federal  and  State  permits,  li- 
censes, and  certificates. 

"(u)  The  provisos  in  the  third  sentence  of 
section  17  of  this  Act  shall  not  apply  to  in- 
formation obtained  by  the  Administrator 
for  the  purpose  of  carrying  out  this  section. 

"(v)  Notwithstanding  any  other  provision 
of  this  section,  the  authority  provided  in  this 
section  to  make  guarantees  or  commitments 
to  guarantee  under  subsection  (b),  to  make 
guarantees  or  commitments  to  guarantee,  or 
to  make  loan  or  grants,  under  subsection 
(k) ,  to  make  contracts  under  subsection  (h) , 
to  use  fees  and  receipts  collected  under  sub- 
section (b)  and  (J)  of  this  section,  and  the 
authorities  provided  under  subsection  (n) 
of  this  section  shall  be  effective  only  to  the 
extent  provided,  without  fiscal  year  limita- 
tion, in  appropriation  Acts  enacted  after  the 
date  of  enactment  of  this  section. 

"(w)  Nr  person  In  the  United  States  shall 
on  the  grounds  of  race,  color,  religion,  na- 
tional origin,  or  sex,  be  excluded  from  par- 
ticipation in,  be  denied  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  program 
or  activity  funded  in  whole  or  In  part  with 
assistance  made  available  under  this  section: 
Provided,  That  Indian  tribes  are  exempt  from 
the  operation  of  this  subsection:  Provided 
further.  That  such  exemption  shall  be  lim- 
ited to  the  planning  and  provision  of  public 
facilities  which  are  located  on  reservations 


and  which  are  provided  for  members  of  the 
affected  Indian  tribes  as  the  primary  bene- 
ficiaries. 

"(X)  In  carrying  out  his  functions  under 
this  section,  the  Administrator  shall  provide 
a  realistic  and  adequate  opportunity  for 
small  business  concerns  to  participate  in  the 
program  to  the  optimum  extent  feasible  con- 
sistent with  the  size  and  nature  of  each  proj- 
ect. No  more  than  75  per  centum  of  the  ag- 
gregate amount  of  loans  authorized  to  be 
guaranteed  by  the  Administrator  may  be  Is- 
sued with  respect  to  demonstration  facili- 
ties the  total  cost  of  each  of  which  exceeds 
$10,000,000. 

"(y)(A)  Recipients  of  financial  assistance 
under  this  section  shall  keep  such  records 
and  other  pertinent  documents,  as  the  Ad- 
ministrator shall  prescribe  by  rule,  including, 
but  not  limited  to,  records  which  fully  dis- 
close the  disposition  of  the  proceeds  of  such 
assistance,  the  cost  of  any  facility,  the  total 
cost  of  the  provision  of  public  facilities  for 
which  assistance  was  used,  and  such  other 
records  as  the  Administrator  may  require  to 
facilitate  an  effective  audit.  The  Administra- 
tor and  the  Comptroller  General  of  the 
United  States  or  their  duly  authorized  rep- 
resentatives shall  have  access,  for  the  pur- 
pose of  audit,  to  such  records  and  other  per- 
tinent data. 

"(B)  Within  6  months  after  the  date  of 
enactment  of  this  section  and  at  6-month  in- 
tervals thereafter,  the  Comptroller  General 
of  the  United  States  shall  make  an  audit  of 
recipients  of  financial  assistance  under  this 
section.  The  Comptroller  General  may  pre- 
scribe such  rules  as  he  deems  necessary  to 
carry  out  this  subparagraph. 

"(z)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  in  the  per- 
formance of  construction  work  financed  In 
whole  or  in  part  with  assistance  under  this 
section  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  construc- 
tion in  the  locality  as  determined  by  the  Sec- 
retary of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a- 
276a-5) .  The  Secretary  of  Labor  shall  have, 
with  respect  to  such  labor  standards,  the  au- 
thority and  functions  set  forth  in  Reorgani- 
zation Plan  Numbered  14  of  1950  (15  F.R. 
3176;  64  Stat.  1267)  and  section  2  of  the 
Act  of  June  13,  1934,  as  amended  (48  Stat. 
948;  40  U.S.C.  276c)  ." 

By  Mr.  McKINNEY: 

(Amendment  to  Interstate  and  Foreign 
Commerce  Substitute.) 

On  page  124,  line  11,  strlk'^  Section  19(r) 
( 1 )  and  insert  therein  the  following  new  Sec- 
tion 19(r)(l)  : 

"(r)(l)  Inventions  made  or  conceived  In 
the  courae  of  or  under  a  guarantee  author- 
ized by  this  section  shall  not  be  subject  to 
th?  title  and  waiver  requirements  and  condi- 
ditions  of  section  9  of  this  Act  except  in  the 
event  of  a  default  as  defined  tinder  subsec- 
tion (gr)  of  this  section."  (Note. — F>roposed 
changes  are  in  italic.) 

By  Mr.  MILLER  of  Ohio : 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  Mr.  Teacue 
(printed  in  the  Congressional  Record  of 
August  26.  1976,  on  pages  2790a-27913.) 

In  sut)section  (g)(4)  of  section  19  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  as  added  by  sub- 
section (b)  of  the  first  section  of  the  amend- 
ment in  the  nature  of  a  sxibstltute  offered 
by  Mr.  Teagtte,  Insert  immediately  after  'sec- 
tion 9  of  this  Act"  the  following:  "or  for 
which  title  has  vested  under  subsection  (r) 
( 1)  of  this  section." 

In  subsection  (r)  of  such  section  19.  In- 
sert "( 1)  "  Immediately  after  "(r)  "  and  strike 
out  the  period  and  insert  in  lieu  thereof  the 
following:  ".  except  that — 

"(A)  any  individual  making  or  conceiving 
any  such  invention  .'hall  be  entitled  to  5  per 
centum  of  the  title  to  such  invention,  and 
5  per  centum  of  any  proceeds  to  which  the 


United  States  is  entitled  as  a  result  of  the 
grant  of  all  or  any  part  of  the  rights  to 
such  invention  under  this  Act;   and 

"(B)  any  person  or  government  employing 
or  assigning  any  work  to  any  individual 
making  or  conceiving  any  such  invention 
shall  be  entitled  to  25  per  centum  of  the  title 
to  sucli  invention,  and  25  per  centum  of  any 
proceeds  to  which  the  United  States  is  en- 
titled as  a  result  of  the  grant  of  all  or  any 
part  of  the  rights  to  such  invention  under 
this  Act,  if  such  invention  Is  made  or  con- 
ceived within  the  scope  of  the  employment 
or  assignment  involved. 

"(2)  In  the  event  of  any  default  referred 
to  in  subsection  (g)  of  this  section,  any  in- 
vention to  which  any  title  has  vested  under 
paragraph  (1)  shall  be  subject  to  the  provi- 
sions of  sub.sectlon   (g)  (4)   of  this  .section." 

(Amendment  to  the  amendment  of  the 
Committee  on  Interstate  and  Foreign  Com- 
merce.) 

Page  114,  line  33,  insert  Immediately  after 
"Act"  the  following:  "or  for  which  title  has 
vested  under  subsection  (r)(l)(A)  of  this 
section". 

Page  124,  line  11,  Insert  "(A)"  immediately 
after  "(1)". 

Page  124,  Hue  13.  strike  out  the  period 
and  insert  in  lieu  thereof  the  following: 
"except  that — 

"(1)  any  Individual  making  or  conceiving 
any  such  Invention  shall  be  entitled  to  5  per 
centum  of  the  title  to  such  Invention,  and  5 
per  centum  of  any  proceeds  to  which  the 
United  States  is  entitled  as  a  result  of  the 
grant  of  all  or  any  part  of  the  rights  to 
such  Invention  under  this  Act;  and 

"(11)  any  person  or  government  employing 
or  assigning  any  work  to  any  individual  mak- 
ing or  conceiving  any  such  invention  shall  be 
entitled  to  25  per  centum  of  the  title  to  such 
Invention,  and  25  per  centum  of  any  proceeds 
to  which  the  United  States  Is  entitled  as  a 
result  of  the  grant  of  all  or  any  part  of  the 
rights  to  such  Invention  under  this  Act,  if 
such  invention  Is  made  or  conceived  within 
the  scope  of  the  employment  or  assignment 
Involved. 

"(B)  In  the  event  of  any  default  referred 
to  in  subsection  (g)  of  this  section,  any  In- 
vention to  which  any  title  has  vested  under 
subparagraph  (A)  shall  be  subject  to  the 
provisions  of  subsection  (g)  (4)  of  this  sec- 
tion." 

By  Mr.  MOFFETT: 

(Amendments  to  the  amendment  recom- 
mended by  Interstate  and  Foreign  Commerce 
Committee  to  section  1  of  amendment  In  the 
nature  of  a  substitute  offered  by  Mr.  Teague 
(page  and  line  references  to  Union  Calendar 
bin  No.  674).) 

On  page  124.  Insert  before  the  period  on 
line  3  the  following:  ";  but  only  if  It  is 
established  by  a  certificate  filed  with  the 
Administrator  that  not  less  than  90  per  cen- 
tum of  the  employees  of  such  corporation, 
partnership,  firm,  or  association,  are  and  will 
continue  to  be  during  the  term  of  any  guar- 
antee or  agreement  Issued  under  this  section 
to  such  corporation,  partnership,  firm,  or  as- 
sociation legal  residents  of  the  United 
States." 

On  page  126.  after  line  2,  Insert  the  fol- 
lowing new  paragraph : 

"(4)  No  full-time  officer  or  employee  of  the 
Energy  Research  and  Development  Adminis- 
tration who  directly  or  indirectly  discharged 
duties  or  rssponsibllltles  under  this  section, 
and  who  was  at  any  time  during  the  twelve 
months  preceding  the  termination  of  his  em- 
ployment with  the  Administration  compen- 
sated under  Executive  Schedule  or  compen- 
sated at  or  above  the  annual  rate  of  basic 
pay  for  grade  GS-16  of  the  General  Schedule, 
shall  accept,  for  a  period  of  two  years  after 
the  date  of  termination  of  employment  with 
the  Administration,  employment  or  compen- 
sation, directly  or  Indirectly,  from  any  per- 
son, persons,  association,  corporation,  or 
other  entity,  that  had  entered  Into  a  cooper- 
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atlve  agreement  or  guarantee  or  commitment 
to  guarantee  with  the  Administration  under 
this  section  during  such  time  as  such  officer 
or  employee  discharged  duties  or  responsibil- 
ities under  this  section." 

On  Page  126,  line  3,  strike  out  "(4)"  and 
insert  "(5)". 

By  Mr.  OTTINGER: 

(Amendment  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  Mr.  Teague.) 

In  section  19(c)  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (as  added  by  the  first  section  of  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Teague)  : 

(1)  Strike  out  "and"  at  the  end  of  para- 
graph (8), 

(2)  Insert  after  paragraph  (8)  the  fol- 
lowing : 

"(9)  in  the  case  of  a  demonstration  facil- 
ity which  converts  any  coal  (Including  lig- 
nite) from  a  surface  mine  to  synthetic  fuel, 
the  President  or  his  delegate  has  prescribed 
regulations  for  the  purpose  of  reduction  and 
control  of  adverse  environmental  effects  re- 
sulting from  operation  of  such  surface  mine, 
and  such  regulations  have  been  transmitted 
to  each  Ho\ise  of  Congress  and  approved  by 
Congress  by  law;"  and 

(3)  Redesignate  paragraph  (9)  as  para- 
graph (10). 


FACTUAL   DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
September  21,  1976,  page  31714: 

HOUSE   BILLS 

K.R.  15356.  August  31,  1976.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to:  (1)  require  the  Civil 
Aeronautics  Board  to  consider  the  necessity 
of  competitive  market  forces  In  the  air  trans- 
portation system;  (2)  limit  the  time  in  which 
the  Board  has  to  pass  on  applications  for  cer- 
tificates of  public  convenience  and  neces- 
sity; (3)  revise  procedures  for  route  transfers, 
pooling  agreements,  rate  changes  and  aban- 
donments; (4)  remove  restrictions  on  non- 
stop service;  and  (5)  remove  the  authority  of 
the  Postmaster  General  to  require  air  carriers 
to  establish  additional  schedules  for  the 
transportation  of  mail  between  two  points 
served  by  such  carrier. 

H.R.  15357.  August  31,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  require  proof  of  automobile 
property  and  personal  liability  Insurance  on 
automobiles  imported  for  the  personal  use  of 
nonresidents  and  foreign  government  per- 
sonnel, in  an  amount  equal  to  the  minimum 
insurance  requirements  in  those  States  in 
which  the  vehicle  will  be  operated. 


EXTENSIONS  OF  REMARKS 

Directs  the  Secretary  of  the  Treasury  to 
forward  certain  Identifying  information  on 
such  vehicles  to  the  Secretary  of  Transporta- 
tion who  shall  forward  such  Information  to 
the  appropriate  State  agency  responsible  for 
motor  vehicle  registration. 

H.R.  15358.  Augiost  31,  1976.  Public  Works 
and  Transportation.  .Amends  the  Appalachian 
Regional  Development  Act  of  1965  to  Increase 
the  amount  of  available  Federal  assistance  as 
a  percentage  of  the  total  costs  of  Appalachian 
development  highway  projects. 

H.R.  15359.  August  31.  1976.  Science  and 
Technology;  Atomic  Energy.  Requires  the 
submission  of  a  supplemental  plan  evaluat- 
ing future  energy  programs,  to  be  transmit- 
ted to  the  Congress  by  the  Administrator  of 
the  Energy  Research  and  Development  Ad- 
ministration. Establishes  an  Energy  Produc- 
tion Planning  Committee  to  prepare  such 
plan. 

H.R.  15360.  August  31,  1976.  Post  Office  and 
Civil  Service.  Prohibits  carriers  of  Federal 
employee  health  benefits  plans  from  reduc- 
ing benefits  or  excluding  any  class  of  pro- 
vider of  health  services  unless  the  Civil 
Service  Commission  gives  notice  of,  and  con- 
ducts hearings  relative  to.  the  proposed 
change  within  prescribed  time  limits. 

H.R.  15361.  August  31,  1976.  Post  Office 
and  Civil  Service.  Requires  that  the  follow- 
ing Information  be  posted  In  a  prominent 
place  In  each  post  office:  (1)  the  qualifica- 
tions, dates,  and  places  for  voter  registration 
and  voting  In  the  area  served  by  the  post 
office;  (2)  the  names  and  office  addresses  of 
the  United  States  Senators  and  Representa- 
tives for  the  area  served  by  the  post  office; 
(3)  the  names  and  office  addresses  of  the 
State  legislators  representing  the  area  served 
by  the  post  office;  and  (4)  the  cost  and  avail- 
ability of  Western  Union  public  opinion  mes- 
sages to  the  President,  Vice  President,  and 
Members  of  Congress. 

H.R.  15362.  August  31,  1976.  AgriciUture. 
Prohibits  the  Importation  of  palm  oil  and 
palm  oil  products  unless  the  Secretary  of 
Agriculture  certifies  that  such  products  are 
pure  and  wholesome  and  meet  sanitation 
standards.  Authorizes  the  Secretary  to  estab- 
lish such  standards,  and  to  inspect  such 
imports.  Requires  that  such  Imports  meet 
the  packaging  and  labeling  requirements  in 
effect  In  the  United  States  and  specify  the 
country  of  origin.  Makes  all  palm  oil  In  the 
United  States  subject  to  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Sets  forth  labeling 
requirements  for  palm  oil  In  the  United 
States.  Prescribes  penalties  for  violation  of 
this  Act. 

H.R.  15363.  August  31.  1976.  Agriculture. 
Amends  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  to  direct  the 
Secretary  of  Agriculture  to  prepare  specified 
reports  and  to  submit  specified  budget  esti- 
mates for  the  purpose  of  reducing  the  back- 
log of  National  Forest  System  lands  in  need 
of  reforestation  or  other  treatment. 

Sets  forth  guidelines  and  standards  per- 
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talnlng  to  the  development  and  revision  of 
land  and  resource  management  plans. 

Revises  provisions  relating  to  sale  of  for- 
est products  found  upon  national  forest 
lands. 

Prohibits  the  return  to  the  public  domain 
of  national  forest  lands  other  than  by  Act 
of  Congress. 

Abolishes  the  National  Forest  Reservation 
Commission. 

H.R.  15364.  August  31,  1976.  Judiciary; 
Standards  of  Official  Conduct.  Requires  can- 
didates for  Federal  office.  Members  of  the 
Congress,  and  certain  officers  and  employees 
of  the  United  States  to  file  statements  with 
the  Comptroller  General  with  respiect  to 
their  Income  and  financial  transactions. 

H.R.  15365.  August  31,  1976.  Poet  Office  and 
Civil  Service.  Includes  as  creditable  service 
for  the  computation  of  civil  service  retire- 
ment annuities,  all  periods  of  service,  not 
otherwise  creditable,  performed  under  agree- 
ments to  which  the  Federal  Government  was 
a  party  in  the  employ  of  a  State,  or  a  politi- 
cal subdivision  thereof,  or  of  any  Instrumen- 
tality of  either  in  the  carrying  out  of  specified 
Federal-State   cooperative   programs. 

H.R.  15366.  August  31,  1976.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary  of 
Commerce  to  establish  a  National  Aquacul- 
ture  Development  Plan  to  identify  each 
aquatic  species  which  can  be  commerciaUy 
cultured  and  to  contain  a  program  of  aqua- 
cultural  development  for  such  species. 

Establishes  the  Interagency  Committee  on 
Aquaculture  to  coordinate  aquacultural  pro- 
grams and  projects. 

Establishes  within  the  Treasury  a  Federal 
Aquaculture  Assistance  Fund  to  guarantee 
loans  for  the  financing  of  aquacultural  facili- 
ties and  to  make  disaster  loans  available  to 
recipients  of  such  guaranteed  loans.  Au- 
thori2ies  a  program  of  grants  for  aquacul- 
tural projects. 

H.R.  15367.  August  31,  1976.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers, to  study  methods  to  develop,  utilize, 
and  conserve  the  land  and  water  resources  In 
the  Hllo  Bay  Area  in  Hawaii. 

H.R.  15368.  August  31,  1976.  Science  and 
Technology.  Amends  the  Federal  Fire  Preven- 
tion and  Control  Act  to  require  the  Admin- 
istrator of  the  National  Fire  Prevention  and 
Control  Administration  to  give  priority.  In  al- 
locating training  grants,  to  training  programs 
which  employ  techniques  that  simulate  fire 
experiences. 

H.R.  15369.  August  31,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  Impose  a  customs  duty  on 
the  Importation  of  candles  and  tapers. 

H.R.  15370.  August  31,  1976.  Post  Office  and 
Civil  Service.  Extends  the  period  during 
which  a  Member  or  Member-elect  of  Congress 
who  Is  a  candidate  In  a  primary  or  general 
election  Is  prohibited  from  sending  mass 
mailings  as  franked  mail  to  60  days  before 
such  election. 
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SHOULD  AROUSE  CONGRESS 


HON.  HARRY  F.  BYRD,  JR. 

OF    VIRGINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  September  22,  1976 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, on  August.  31,  the  distinguished 
Senator  from  North  Carolina  (Mr. 
Helms),  the  distinguished  Senator  from 
Alabama  (Mr.  Allen)  and  I  engaged  in 
a  colloquy  on  the  need  for  a  critical  re- 
appraisal of  our  present  system  of  life 
tenure  for  Federal  judges. 


At  that  time,  I  moved  the  Senate  to 
restore  to  the  Calendar  Senate  Joint 
Resolution  16  a  proposed  constitutional 
amendment  to  require  reconfirmation  of 
Federal  judges  every  8  years.  Both  Sen- 
ator Alien  and  Senator  Helms  have  co- 
sponsored  that  proposal  with  me,  along 
with  Senators  Nunn,  Talmadge,  Garn, 
and  Gr.\vel. 

On  September  2,  the  Staunton,  Vir- 
ginia Leader  commented  editorially  on 
this  matter.  It  noted: 

The  need  for  such  an  amendment,  which 
Sen.  Harry  P.  Byrd,  Jr.  co-sponsored  with 
six  others,  has  been  weU  demonstrated  In 
recent  years.  .  . 


The  editorial  also  mentioned  the  re- 
cently released  results  of  a  nationwide 
poll  sponsored  by  the  National  Federa- 
tion of  Independent  Businesses  in  which 
the  Question  was  asked:  Should  Federal 
judges  be  appointed  for  a  limited  term 
or  for  life? 

An  overwhelming  86  percent  of  the 
respondents  of  that  460,000  member  orga- 
nization favored  some  form  of  limited 
tenure  for  Federal  judges. 

In  seeking  a  reason  for  such  a  singular 
sanction  to  our  present  system  of  life 
tenure,  the  Leader  said: 
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Dissatisfaction  with  life  tenure  making 
federal  Judges  Inunune  to  checks  and  bal- 
ances Inspires  the  criticism,  heard  with  In- 
creasing frequency,  that  'we  are  being  gov- 
erned by  courts,  not  by  elected  officials'. 

And  the  Leader  concluded: 

That  contention,  which  has  considerable 
validity,  should  arouse  both  senators  and 
representatives  to  Jealousy  of  their  Consti- 
tutional powers,  expressed  In  approval  of  the 
Byrd  call  for  a  Constitutional  amendment 
to  require  reconfirmation  of  Judges. 

The  editor  and  publisher  of  the  Staun- 
ton Leader  is  E.  Walton  Opie. 

I  ask  unanimous  consent  that  the 
Staunton  Leader  editorial  of  Septem- 
ber 2  be  printed  in  the  Extensions  of 
Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Shottlo  Abouse  Congbzss 

Because  of  the  volume  of  unfinished  legis- 
lation which  Congress  hopes  to  dispose  of  be- 
fore recess  on  Oct.  2  for  political  campaign- 
ing, the  call  to  the  Senate  to  place  on  its 
agenda  the  Byrd  resolution  for  a  Constitu- 
tional amendment  to  require  reconfirmation 
of  federal  Judges  after  eight-year  terms  prob- 
ably wont  be  approved. 

The  need  for  such  an  amendment,  which 
Sen.  Harry  F.  Byrd  Jr.  co-sponsored  with  six 
others,  has  been  well  demonstrated  in  re- 
cent years,  however,  and  the  persistent  Vir- 
ginia Senator  may  renew  his  effort  when  the 
94th  Congress  reconvenes  for  Its  final  weeks 
after  the  election. 

In  his  latest  address  to  the  Senate  on  the 
resolution  for  abandoning  life  tenvire  for 
Judges,  Sen.  Byrd  reported  on  the  results  of 
a  poll  on  the  question  by  the  National  Fed- 
eration of  Independent  Businesses.  The  poll, 
the  Senator  told  his  colleagues,  "showed  86 
per  cent  of  those  responding,  nationwide, 
favored  some  form  of  limited  tenure  for  fed- 
eral Judges.  No  state  responded  with  less 
than  75  per  cent  favoring  either  a  single  10- 
year  term  or  renewable  10-year  terms  for 
federal  Judges.  A  bare  11  per  cent  favored 
retention  of  our  present  system  of  life 
tenure." 

Why  have  so  many  observers  of  the  work 
of  federal  courts  reached  the  conclusion,  like 
Sen.  Byrd,  that  life  tenure,  under  today's 
conditions,  has  led  to  Judicial  dictation  that 
badly  stretches  provisions  of  the  Constitu- 
tion and  some  decisions  do  not  accord  with 
the  Intent  of  Congress  In  enacting  statutes 
under  challenge  by  some  litigant  with  a 
vested  interest  or  Ideology  foreign  to  Ameri- 
can principles?  Dissatisfaction  with  life  ten- 
iu:e  making  federal  Judges  Immune  to  checks 
and  balances  Inspires  the  criticism,  heard 
with  increasing  frequency  that  "we  are  being 
governed  by  courts,  not  by  elected  officials". 
That  contention,  which  has  considerable 
validity,  should  arouse  both  senators  and 
representatives  to  Jealousy  of  their  Consti- 
tutional powers,  expressed  in  approval  of  the 
Byrd  call  for  a  Constitutional  amendment 
to  require  confirmation  of  Judges. 


MAKING  METRO  WORK 


HON.  ROMANO  L.  MAZZOLI 

OF   KZNTTJCKy 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Wednesday,  September  22.  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  as  a  Mem- 
ber  who   has   supported   Washington's 
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Metro  system  since  my  first  term  in  1971, 
I  would  like  to  call  my  colleagues'  atten- 
tion to  a  study  commissioned  by  the 
Washington  Center  for  Metropolitan 
Studies. 

The  title  of  the  study,  "Making  Metro 
Work,"  is  undeniably  positive,  and  the 
study's  recommendations  are  similarly 
positive.  The  author.  Prof.  Edwin  T.  Hae- 
fele  of  Pennsylvania  calls  on  those  re- 
sponsible for  the  system  to  begin  the  task 
of  replannlng  the  financing  and  con- 
struction of  the  ss^tem.  Professor  Hae- 
fele  asserts  that  the  1969  plan  for  Metro 
has  broken  down  and  that  a  new  plan 
must  be  drawn. 

Last  winter,  the  District  Committee's 
Subcommittee  on  Fiscal  Affairs,  which  I 
chair,  held  extensive  hearings  on  the 
Metro  system.  Based  on  those  hearings 
I  tend  to  agree  with  Mr.  Haefele  that  the 
1969  system  plan  has  broken  down. 
Some  facts: 

First.  A  consultant's  study  performed 
for  the  subcommittee  concluded  that  the 
shifts  in  population  growth  in  the  re- 
gion would  decrease  the  ridership  and 
increase  the  deficits  by  as  much  as  50 
percent.  A  Department  of  Transporta- 
tion review  of  the  study  concluded  that 
the  consultant's  estimates  of  ridership 
were  "pessimistic,"  but  that  "it  is  not 
possible  to  find  any  basis  upon  which  the 
overall — Metro — forecasts  can  be  de- 
fended." 

Second.  The  subcommittee's  hearing 
record  shows  that  the  potential  total 
capital  and  deficit  costs  will  by  the  early 
1980's  exceed  the  region's  ability  to  pay 
without  significant  Federal  assistance. 

Third.  If  the  construction  of  the  sys- 
tem stops  where  Metro  runs  out  of 
money,  and  their  latest  comptroller's  re- 
port shows  only  $145  million — or  3  to 
5  months'  worth — available  for  obliga- 
tion, the  resulting  system  will  not  be 
well  planned  to  serve  the  area.  If  careful 
planning  is  made,  then  the  money  avail- 
able can  be  used  to  build  the  best  system 
that  the  region  can  afford. 

I  hope  that  my  colleagues,  who  have 
a  concern  in  this  matter,  and  those  in 
the  local  governments  will  read  Mr. 
Haefele 's  report,  and  begin  to  rethink 
how  Metro  can  be  made  to  work  for  the 
1970's  and  1980's. 

Mayor  Washington's  1977  budget  mes- 
sage already  calls  for  regional  financing 
for  Metro  and  I  hope  that  others  will 
respond  to  this  initiative. 

I  would  like  to  insert  a  Washington 
Star  editorial  on  this  subject.  The  edi- 
torial follows: 

(Prom  the  Washington  Star,  Sept.  14,  1976] 
Meat  for  Metro  Thought 
The  Washington  Center  for  Metropolitan 
Studies  has  never  been  an  organization 
quick  to  squeal  that  the  sky  Is  falling.  Thus, 
when  it  asserts  that  a  new  study  of  the 
transit  system  here  "was  commissioned  out 
of  a  growing  conviction  that  the  unfolding 
troubles  of  Metro  potentially  pose  one  of 
the  gravest  fiscal  and  political  crises  ever 
confronted  by  Washington,"  the  evaluation 
should  be  considered  somberly. 

There  has  developed,  we  think,  a  dual 
reaction  to  the  almost  weekly  semi-cataclys- 
mic status  reports  on  bus  operations,  rapid- 
transit  construction  and  finances  thereunto 
pertaining:  To  flinch  or  to  disdain. 
Sheer  Institutional  momentimi  might,  In 
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the  immediate  past,  have  been  relied  upon 
to  carry  Metro  to  the  end  of  the  projected 
line;  we  wonder  If  It  can  suffice  as  operating 
deficits  swell.  Indeed  to  a  projection  almost 
beyond  present  comprehension.  There  Is  In- 
creasing restlessness  within  the  component 
jurisdictions. 

The  center's  report,  "Making  Metro  Work," 
was  done  by  Edwin  T.  Haefele,  formerly  of 
the  Brookings  Institution  and  now  a  pro- 
fessor of  political  science  and  public  policy 
at  the  University  of  Pennsylvania. 

It  Is,  In  some  ways,  an  obvious  piece  of 
work,  discussing  remedies,  alternatives, 
mechanisms  that  have  wafted  about,  but 
which,  we  add.  are  fully  worth  what  is  called 
your  hard  thought.  In  some  other  respects, 
the  report  Is  a  subtle  one  and  the  more 
volatile  for  that. 

We  were  particularly  struck  by  this:  "It 
should  be  re-emphaslzed  at  this  point  that 
the  new  capital  contributions  agreement 
(which  Mr.  Haefele  gives  strong  priority) 
need  not,  Indieed  should  not,  specify  the 
rail  system.  It  should  Instead  specify  the 
process  whereby  lines  are  to  be  agreed  upon 
...  No  more  futile  or  useless  battle  has  been, 
or  could  be,  waged  than  to  try  to  specify  the 
total  mileage  In  advance.  It  should  not  have 
been  done  In  the  first  place;  having  been 
done  it  shovUd  be  abandoned." 

What  the  writer  is  saying,  as  we  read  It,  Is 
that  there  Is  not,  nor  should  there  be,  any- 
thing sacred  about  the  100-mlle  system  as 
now  designated.  That  the  full  rapid-transit 
system  must  be  built  has  become  an  Incan- 
tation for  many — we  have  uttered  it  fre- 
quently on  this  page.  This  does  not  mean 
that  by  virtue  of  a  consultant's  report  we  are 
ready  to  shrive  ourselves;  however,  his 
thought  Is  pertinent. 

Mr.  Haefele  notes  that  "Metro  will  be  con- 
cerned with  a  small  percentage  of  total  dally 
travel  in  the  region,  even  though  It  Is  a  per- 
centage that  all  hope  will  grow  and  that  all 
are  willing  to  encourage  to  grow  by  making 
auto  travel  pay  its  social  costs."  There  Is  a 
muted  pessimism.  It  seems  to  us.  In  that  sen- 
tence. He  points  out  that  the  rail  system 
win  have  the  "additional  consequences  of  in- 
creasing density  at  the  center  (downtown) 
at  the  same  time  as  it  allows  further  spread- 
ing out  of  the  population  from  the  outer 
terminals." 

It  has  become  apparent  that  population 
and  travel  patterns  have  changed,  in  some 
instances  dramatically,  since  that  first  shovel 
of  earth  was  turned.  There  have  been  a  few 
voices  insisting  that  these  trends  require 
fresh  looks  at  Metro — while  there  yet  is  time 
to  be  constructive. 

It  Is  not  possible  to  touch  the  full  scope  of 
the  study.  Mr.  Haefele  adds  urgency  to  the 
notion  of  a  regional  tax  earmarked  for  Met- 
ro; It  Is  imperative.  That  would  release  the 
localities  from  payment  beyond  income  from 
the  dedicated  tax  but  it  also  would  largely 
determine  what  service  Is  to  be  provided:  if 
a  particular  locality  decided  it  wanted  addi- 
tional mileage  or  faculties.  It  could  have 
them — but  it  would  have  to  find  the  where- 
withal Itself.  Makes  sense. 

Basically,  he  contends,  the  initiative  for 
the  future  of  Metro  now  lies  with  Congress 
and  particularly,  with  the  Department  of 
Transportation's  Urban  Mass  Transit  Admin- 
istration, not  a  reassuring  thought.  Federal 
contributions  by  way  of  Interstate  transfer 
payments  require  alternative  analysis  by 
UMTA— which  means  rather  brutally  that  If 
It  doesn't  approve  of  a  Metro  increment,  that 
section  will  be  nearly  Impossible  to  build. 

Mr.  Haefele  has  other  observations  on  Met- 
ro that  are  worth  serlovis  consideration.  His 
report  Is  thoughtful,  timely  and  episodically 
persuasive.  He  does  not  do  Justice,  it  seems 
to  us.  to  the  incredibly  difficult  problem  of 
auto  commuting,  beyond  suggesting  taxing 
mechanisms  to  wean  us  from  the  car;  that 
verges  on  the  Idyllic. 
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But  the  study  offers  a  solid  base  for  Imme- 
diate and  concerned  appraisal.  We  had  best 
get  to  It. 


A  TAX  EXPENDITURE 


EXTENSIONS  OF  REMARKS 

McGARR'S  FIRST  LAW:  WHATEVER 
GOVERNMENT  DOES,  IT  DOES 
MORE  OR  LESS  BADLY 


HON.  HARRY  F.  BYRD,  JR. 

OF   VIRGINIA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday,  September  22,  1976 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  August  30  edition  of  the  Roa- 
noke Times  included  an  excellent  edi- 
torial on  the  subject  of  tax  expenditures. 

The  editorial  points  out  that  when  a 
tax  expenditure  is  made — as  opposed  to 
when  Congress  creates  budget  authority 
directly  in  an  appropriation  bill — it  is 
the  citizen  and  not  "somebody  way  up 
there"  who  has  decided  how  the  money 
shall  be  spent. 

While  of  course  we  in  the  Congress 
have  the  obligation  to  examine  tax  ex- 
penditures, like  all  other  budgetary  mat- 
ters, the  thoughts  expressed  in  the  edi- 
torial are  worth  some  refiection. 

I  ask  unanimous  consent  that  the  edi- 
torial, "A  Tax  Expenditure?  Hooray!" 
be  printed  in  the  Extensions  of  Remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Tax  Expenditure?  Hooray! 

There  is  a  hlghfalutin  economic  term  float- 
ing around,  especially  In  the  federal  govern- 
ment, that  folks  in  the  hinterlands  should 
learn  about.  It  Is  used  In  argiunents  about 
how  much  of  the  nation's  money  the  federal 
government  should  spend.  This  term  Is — a 
tax  expenditure. 

Now.  what  Is  "a  tax  expenditure"?  You 
will  be  surprised.  You  make  them  all  by 
yourself — and  government  takes  the  credit 
for  It!  When  the  government  allows  you  to 
deduct  the  Interest  on  your  mortgage,  a  tax 
expenditure  has  been  made  to  help  out  hous- 
ing. When  you  deduct  a  gift  to  a  tax-exempt 
symphony  orchestra,  the  government  theor- 
izes that  It — the  government — has  really  ap- 
propriated to  help  culture.  (Sometimes  the 
term,  "tax  appropriation,"  is  used.)  Because 
If  the  government  did  not  permit  the  de- 
duction, the  house,  symphony,  hospital  or 
what-all  would  not  have  gotten  the  money, 
or  as  much  of  it. 

There  Is  a  certain  amount  of  sense  in  using 
the  term.  Tax  policies  do  have  their  effects, 
good  or  bad,  and  a  concept  that  illuminates 
the  effects  Is  a  useful  one.  But  we  are  sus- 
picious; over-use  of  the  term  promotes  the 
idea,  already  far  gone,  that  the  government 
is  responsible  for  all  spending,  anyway. 

And  the  term  also  takes  the  Joy  out  of 
giving.  Suppose  you  give  $100  to  the  United 
Fund,  a  mighty  good  place  for  your  charit- 
able thoughts.  Suppose  also  you  are  in  the 
30  per  cent  Income  tax  bracket.  Those  ad- 
dicted to  the  term,  "tax  expenditure."  or  Its 
twin,  "tax  appropriation,"  wovild  say  that 
you  gave  only  $70  and  Uncle  Sam  gave  $30. 
The  extreme  addict  would  argue  the  federal 
government  should  get  credit  for  the  entire 
$100  because  you  wouldn't  give  to  a  charity 
that  was  not  tax-deductible. 

The  day  when  the  tax  system  Is  simplified 
will  be  a  happy  day.  Indeed.  But  until  that 
day  arrives,  we  recommend  (1)  that  you  un- 
derstand the  meaning  of  "tax  appropriation" 
and  "tax  expendltiu-e,"  and  (2)  that  you 
don't  worry  about  It.  The  more  tax  expend- 
itures, the  better — they  show  you  and  not  a 
somebody  way  up  there  are  deciding  where 
the  appropriation  goes. 
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Mr.  QRANE.  Mr.  Speaker,  the  philoso- 
phy of  the  Founding  Fathers  had  at  its 
very  base  the  idea  that  government  was 
a  necessary  evil,  not  a  positive  good. 

The  Constitution  which  they  wrote 
clearly  limited  the  powers  of  the  Nation- 
al Government  and  carefully  divided  au- 
thority between  coequal  branches  as 
well  as  between  the  States  and  Washing- 
ton. By  limiting  government,  they  be- 
lieved, freedom  could  best  be  insured. 

During  the  200  years  which  have 
passed  between  the  American  Revolu- 
tion and  today  many  Americans  have 
abandoned  the  perception  of  the  Found- 
ing Fathers.  Today,  many  view  govern- 
ment as  a  positive  good,  and  look  to  gov- 
ernment as  the  "solution"  to  a  variety 
of  problems.  Unfortunately,  the  histor- 
ical understanding  of  the  men  who  wrote 
the  Constitution  was  superior  to  that  of 
those  who  seek  an  activist  government 
today.  Today,  more  and  more,  govern- 
ment is  the  problem  rather  than  being 
the  solution. 

In  an  important  commencement  ad- 
dress delivered  at  Loyola  University  Law 
School  on  June  13,  1976,  Judge  Frank  J. 
McGarr,  judge  of  the  U.S.  District  Court 
of  the  Northern  District  of  Illinois,  ex- 
plains his  own  view  of  the  nature  of  gov- 
ernment. 

Judge  McGarr  noted  that, 

. . .  after  spending  a  good  deal  of  my  life 
In  research,  I  have  found  a  universal  prin- 
ciple— and  this  is  not  a  facetious  one;  It's 
real  ...  It  comes  from  years  of  observation, 
from  within  government  and  outside  gov- 
ernment, and  at  all  levels.  The  principle, 
which  I  call  McGarr's  First  Law  because  I 
hope  there  will  someday  be  a  second,  is: 
Whatever  government  does.  It  does  more  or 
less  badly. 

Judge  McGarr  pointed  out. 

Big  government  Is  by  nature  self-aggran- 
dizing. It  grows  bigger  and  thrusts  Itself  more 
Inextricably  Into  our  lives  . . .  Federal,  state 
and  local  government  employees  now  total 
14.6  million  adults.  Governmental  budgets 
aggregate  $523  billion  annuaUy,  37  per  cent 
of  the  gross  national  product. 

Judge  McGarr  declared: 

If  we  are  to  solve  the  current  difficulty  of 
growing  and  increasingly  Inefficient  govern- 
ment, the  first  step  Is  to  recognize  and  un- 
derstand It.  Only  then  can  we  begin  to  search 
for  answers.  The  time  to  address  this  prob- 
lem Is  now. 

Judge  Frank  J.  McGarr  has  had  a  dis- 
tinguished career  as  assistant  and  first 
assistant  U.S.  attorney,  as  partner  in 
the  firm  of  Moses,  McGarr,  Gibbons, 
Abramson  &  Fox,  as  first  assistant 
attorney  general  for  the  State  of  Illinois 
and,  now,  as  judge.  He  had  been  presi- 
dent of  the  Chicago  chapter  of  the  Fed- 
eral Bar  Association  and  vice  president 
of  the  Chicago  Crime  Commission. 

I  wish  to  share  with  my  colleagues  an 
article  which  has  been  adapted  from 
Judge  McGarr's  Loyola  University  ad- 
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dress  as  it  appeared  in  the  July-August 
1976  issue  of  the  Chicago  Bar  Record 
and  insert  it  into  the  Record  at  this 
time: 

McGarr's  First  Law:  Whativer  Government 
Does,  It  Does  More  or  Less  Badly 

(By  the  Honorable  Frank  J.  McGarr) 

(EDiroR's  note. — This  article  Is  adapted 
from  Judge  McGarr's  Commencement  address 
at  Loyola  University  Law  School  on  June  13, 
1976.) 

I  have  long  been  intrigued  by  universal 
principles  and  the  men  who  discovered 
them — Pythagoras,  Newton,  Darwin,  even  the 
modern  men  responsible  for  Parkinson's  Law 
and  the  Peter  Principle.  And  I  have  long  de- 
sired to  emulate  them.  One  of  the  ambitions 
of  my  life  has  been  to  discover  a  truly  uni- 
verslal  and  generally  applicable  principle  and 
have  my  name  attached  to  It.  I  thought  I 
had  one  some  years  ago:  Anything  that  can 
go  wrong,  will.  I've  since  heard  It  referred  to 
as  Murphy's  Law.  I  don't  know  who  Murphy 
Is  or  how  he  got  Into  the  act,  but  1  aban- 
doned any  proprietary  Interest  when  I  learned 
that  Julius  Caesar  once  said  "Quod  malum 
posset  futurum,"  which,  roughly  translated, 
turns  out  to  be  my  and  Mr.  Murphy's  uni- 
versal principle. 

Finally,  however,  tifter  spending  a  good 
deal  of  my  life  In  research,  I  have  found  a 
versal  and  generally  applicable  principle  and 
tlous  one;  It's  real.  It's  serious,  It's  true,  and 
It's  universally  applicable.  It  comes  from 
years  of  observation,  from  within  government 
and  outside  government,  and  at  all  levels. 
The  principle,  which  I  call  McGarr's  First 
Law  because  I  hope  there  will  someday  be  a 
second.  Is :  Whatever  government  does,  it  does 
more  or  less  badly. 

Think  about  It.  Do  you  know  of  a  single 
governmental  function,  whether  federal,  state 
or  local,  which  Is  performed  with  clarity  of 
purpose,  brisk  efficiency,  dedicated  personnel 
and  a  notable  record  of  achievement  and 
success?  Think  of  the  Internal  Revenue 
Service,  the  Department  of  Agriculture,  the 
United  States  Army,  the  Veterans  Adminis- 
tration, our  capital  city  of  Washington,  D.C.. 
the  Army  Engineers,  Cook  County  Hospital, 
the  Illinois  Department  of  Mental  Health, 
the  Model  Cities  Program,  the  Chicago  Bu- 
reau of  Streets.  The  list  could  be  endless. 

Let  me  give  you  an  example  In  microcosm. 
While  the  government  has  given  its  special 
attention,  blessings  and  money  to  many 
groups  in  society,  one  group  In  our  midst  has 
been  the  happy  beneficiary  of  the  commit- 
ment of  the  federal  government  to  protect 
and  provide  for  from  the  cradle  to  the  grave, 
whatever  national  resources  It  takes.  Who 
among  us  can  claim  to  be  more  fortunate 
than  the  members  of  the  lucky  minority  who 
enjoy  this  all-embracing  commitment?  I'm 
speaking,  of  course,  of  the  American  Indian. 

To  establish  the  validity  of  McGarr's  First 
Law  one  need  only  note  that  It  has  been 
tested  against  a  Ufe-tlme  of  experience  and 
hence  stands  as  a  true  universal  principle: 
Whatever  government  does,  it  does  more  or 
less  badly. 

As  a  principle  which  governs  action,  what 
does  this  mean  to  us?  Well,  first,  there  are 
several  things  it  does  not  mean.  It  does  not 
mean  we  should  run  out  and  overthrow  the 
government,  because  we  need  It  and,  with  aU 
Its  faults.  It's  the  best  system  there  Is.  We 
should  be  motivated  by  this  principle  to  Im- 
prove government,  not  to  destroy  It.  Ftir- 
ther.  It  does  not  mean  that  people  In  govern- 
ment are  all  stupid  or  venal.  Some  are,  but 
not  In  any  significantly  greater  numbers 
than  In  society  as  a  whole.  The  problem  lies 
in  the  nature  of  the  Institution  Itself  and 
people's  Instinctive  reaction  to  It. 

The  first  aspect  of  the  problem  Is  simply 
bigness.  Government  has  grown  so  enormous, 
so  unwieldy  and  so  diffuse  that  It  has  grown 
beyond  the  capacity  of  man  to  manage  It. 
Its  systems  and  the  regulations  designed  to 


32042 

manage  It  become  an  end  In  themselves,  and 
ultimately  work  to  frustrate  the  purposes 
they  were  designed  to  further.  Any  adroit 
government  employee  can  manipulate  the 
policies  and  regulations  of  his  agency  to  his 
own  advantage,  and  usually  to  the  detri- 
ment of  the  agency's  goals.  Adroit  citizens 
dealing  with  governmental  agencies  can  do 
the  same  thing. 

The  advent  of  McGarr's  Law  makes  it  pos- 
sible to  put  In  startling  Juxtaposition  two 
basic  tenets  of  American  life.  Since  the  days 
of  President  Franklin  Roosevelt,  every  major 
social  or  economic  problem  In  America  has 
been  approached  In  the  context  of  the  axio- 
matic assumption  that,  somewhere  In  govern- 
ment, with  enough  federal  or  state  or  local 
money,  the  solution  can  be  found  and  should 
be  Implemented.  Every  emerging  national 
crisis,  from  environmental  decay  to  moral 
bankruptcy.  Is  met  with  the  cry,  "Why 
doesn't  the  government  do  something?"  So. 
on  the  one  hand,  we  have  the  universal  Amer- 
ican assumption  that  in  government  lies  the 
solution  to  all  of  our  problems,  and,  on  the 
other  hand,  we  have  McGarr's  Law.  All  Joking 
aside,  this  Is  one  of  the  true  crises  of  our 
times. 

Also  at  the  heart  of  our  dilemma  Is  that 
big  government  Is  by  nature  self-aggrandlz- 
Ing.  It  grows  bigger  and  thrusts  Itself  more 
Inextricably  Into  our  lives,  while  we  stand 
by  and  talk  and  worry  about  It.  Just  a  few 
observations  are  needed  to  outline  the 
dimensions  of  the  problem.  Federal,  state 
and  local  government  employees  now  total 
14.6  million  adults.  Governmental  budgets 
aggregate  $523  billion  annually,  37  percent 
of  the  gross  national  product.  And  Just  to 
keep  the  problem  in  perspective,  let  It  be 
noted  that  state  and  local  payrolls  have 
grown  and  are  growing  twice  as  fast  as  the 
federal  payroll. 

Many  .students  of  the  problem  have 
reached  the  conclusion  that  the  burgeon- 
ing bureaucracy  Is  Irreversible — that,  like 
Hercules's  Hvdra.  it  is  growlnsr  new  heads 
faster  than  they  can  be  cut  off.  Examples 
could  be  discussed  by  the  hour,  and  each  and 
every  one  of  you  has  experienced  one  or  more 
of  them.  Let's  take  one  or  two  Just  to  set  the 
tone.  The  Social  Security  Administration 
sends  a  monthly  check,  for  two  hundred  dol- 
lars on  the  average,  to  one  out  of  every  seven 
adults  In  the  United  States.  The  number  of 
benef  claries,  in  proportion  to  the  number  of 
contributors.  Is  erowlng  every  year.  The  pro- 
pram  Is  actuarlly  unsound,  and  alwavs  has 
been.  Simple  mathematics  reveals  that  It 
will  run  out  of  reserve  funds  In  about  1980. 
If  It  were  a  business.  It  would  go  ban^ruot. 
If  It  were  an  Insurance  company,  Its  officers 
and  directors  would  go  to  Jail.  But  In  the 
Alice  In  Wonderland  world  of  government, 
the  economic  laws  of  the  marketplace  do  not 
annlv.  To  shut  down  Social  Securltv  would  be 
unthinkable.  So  the  deficits  will  be  met  with 
anproprlatlons  from  current  revenues — first 
In  tens,  and  ultimately  In  hundreds  of  mil- 
lions of  dollars  annually. 

This  Is  only  one  of  the  scores  of  examples 
of  growing  government  programs  which  we 
cannot  end.  any  more  than  Nero  could  ter- 
minate bread  and  circuses.  In  ten  years,  the 
number  of  employees  of  the  Federal  Food 
Stamp  Program  has  grown  from  240  to  2,000. 
Put  It  to  yourself — would  any  one  of  you, 
as  a  member  of  Confess,  care  to  Introduce 
a  bill  eliminating  the  Federal  Food  Stamp 
Proeram  or  even  sharply  curtailing  It? 

Along  with  Federal  funds,  and  the  growing 
burdens  on  the  economy  which  they  gen- 
erate. Is  the  companion  phenomenon  of  gov- 
ernment regulation,  either  In  pursuit  of  some 
social  goal  or  as  a  manifestation  of  the 
axiom  that  where  there  is  government  money, 
there  follows  goverimient  control.  As  I  said, 
many  people  think  this  bureaucratic  bur- 
geoning is  Irreversible.  What  do  I  think?  Is 
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It  really?  All  I  can  say  Is  that  a  recent  Com- 
merce Department  opinion  survey  revealed 
that  56  percent  of  the  American  public  be- 
lieve that  additional  government  regulation 
of  the  economy  Is  necessary  and  desirable. 
Further,  I  have  never  heard  of  a  govern- 
mental agency  advocating  a  curtailment  of 
Its  budget  or  its  activities. 

Because  lawyers  are  the  principal  bulwark 
between  the  citizenry  and  government,  I  ad- 
dress this  subject  to  the  bar.  Lawyers  are 
constantly  guiding  clients  through  the 
bureaucratic  maze  and  protecting  clients  as 
best  they  can  from  growing  bureaucratic 
excesses.  Since  bureaucracy  threatens  free- 
dom, and  It  certainly  does,  lawyers  must  play 
a  key  role  In  fending  off  this  newest  and 
most  serious  threat  to  the  success  of  the 
democratic  experiment.  As  the  tentacles  of 
government  spread  Into  and  entwine  around 
every  aspect  of  American  life,  lawyers  must 
form  the  thin  gray-flannel  line  defending 
freedom. 

The  first  step  toward  the  solution  of  any 
problem  is  to  recognize  and  understand  It. 
Only  then  can  we  begin  the  search  for  an- 
swers. The  time  to  address  this  problem  Is 
now.  If  lawyers  do  not  take  the  lead  In 
dramatizing  the  problem  and  ultimately 
turning  the  tide,  we  will  have  nothing  to 
celebrate  in  the  trlcentennlal  year  of  2076. 
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THE  STRATEGIC  DIPORTANCE 
OF  TURKEY 


HON.  DAN  DANIEL 

OF    VIROmiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
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Mr.  DAN  DANIEL.  Mr.  Speaker,  as  you 
are  aware,  the  Congress  is  now  consider- 
ing a  Mutual  Defense  Agreement  with 
one  of  our  valued  NATO  allies  of  long- 
standing, the  Republic  of  Turkey.  With 
this  in  mind,  the  Veterans  of  Foreign 
Wars  of  the  United  States  at  its  77th  na- 
tional convention  held  in  New  York  City 
this  .summer,  adopted  a  resolution  in  sup- 
port of  this  agreement,  pointing  out  the 
strategic  importance  of  Turkey.  For  the 
Record,  I  would  like  to  bring  that  resolu- 
tion to  the  attention  of  my  colleagues. 

The  text  is  attached: 
Resolution  No.  426,  the  Strategic 
Importance  of  Turkey 

Where?  s,  ever  since  Turkey  acceded  to 
NATO  in  1951  and  CENTO  in  1954,  Turkey 
has  been  a  loyal  and  effective  ally  of  the 
United  States,  having  earlier  fought  at  our 
side  in  Korea;  and 

Whereas,  Turkey,  with  a  long  tradition  of 
hostility  to  both  Czarist  and  Communist 
Russia,  commands  the  air,  sea,  and  land  ap- 
proaches to  the  oil-rich  Middle  East;  and 

Whereas,  the  U.S.,  with  Turkish  coopera- 
tion, has  created  an  Indispensable  network  of 
bases  on  Turkish  soil  which  can  monitor 
Soviet  Missile  flights,  nuclear  weapons  tests, 
and  aerial  overflights,  capabilities  which  can- 
not be  matched  elsewhere  in  the  region  and 
which  bear  importantly  on  the  United  States' 
ability  to  verify  Soviet  compliance  with  the 
SALT  agreements;  and 

Whereas,  In  a  blind  surrender  to  domestic 
political  considerations,  the  94th  Congress 
has  voted  to  deny  Tm-key  military  aid  to  In- 
clude arms  and  spare  parts  Turkey  has  paid 
for;  and 

Whereas,  a  new  U.S.-Turklsh  pact  has  now 
been  negotiated  and  awaits  Congressional  ap- 
proval; now,  therefore 


Be  it  Resolved,  by  the  77th  National  Con- 
vention of  the  Veterans  of  Foreign  Wars  of 
the  United  States,  That  the  Commander-in- 
Chief  of  the  Veterans  of  Foreign  Wars  of 
the  United  States  clearly  and  unequivocally 
seek  to  reverse  the  earlier  Congressional 
blunder  denying  military  aid  to  Turkey  and 
Impress  upon  Congressional  leadership  the 
overriding  strategic  importance  of  Turkey, 
and  the  U.S.  bases  therein,  to  the  United 
States  of  America. 

Adopted  by  the  77th  National  Convention 
of  the  Veterans  of  Foreign  Wars  of  the 
United  States  'leld  In  New  York,  New  York. 
August  13  through  20, 1976. 


TROTSKYISM  AND  TERRORISM" 
PART  XI— SOCIALIST  WORKERS 
PARTY  FRONTS 


HON.  LARRY  MrDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22,  1976 

Mr.  McDonald.  Mr.  Speaker,  a  front 
organization  is  a  group  controlled  bv  a 
Communist  Party  for  the  purpose"  of 
attracting  non-Communists  to  the  sup- 
port of  a  Communist  cause  and  to  re- 
cruit new  members.  The  Trotskyite  Com- 
munists, following  the  example  of  the 
Stalinists,  have  also  set  up  front  orga- 
nizations. 

The  methods  by  which  the  Trotskyites 
operate  in  the  trade  union  movement 
was  revealed  by  Jeflf  Mackler,  since  1973 
an  alternate  member  of  the  SWP  Na- 
tional Committee,  at  the  1971  SWP  Na- 
tional Convention.  Mackler.  who  used  the 
alias  Jeff  Maxton  at  the  convention,  de- 
scribed his  misuse  of  his  union  afHIia- 
tion  on  behalf  of  the  SWP-controlled 
National  Peace  Action  Coalition— NPAC. 
Mackler  said: 

My  first  day  of  school  In  California  I 
looked  around  for  an  AFT  button  and  out 
of  1,000  teachers  I  finally  found  one.  They 
were  having  a  tmlon  meeting  so  I  went.  The 
meetings  started  out  with  twelve  teachers, 
built  up  to  about  thirty.  There  was  a  con- 
troversial point  on  the  a°:enda.  and  I  don't 
know  what  promoted  me  to  do  it.  bi't  I 
spoke  on  it.  The  next  item  that  came  up 
on  the  agenda  was  that  the  vice-president 
of  the  union  had  t'-?nsferred.  A  hand  went 
UD  and  nominated  me  for  vice-president, 
second,  call  the  qi'e.stlon,  vote,  and  I  was 
a  district  vice-president  of  the  Federation 
of  Teachers. 

I  was  subsequently  elected  statewide  rep- 
re.'?entatlve  to  NPAC,  and  I  attended  the 
NPAC  national  conference  and  through  that 
we  participated  In  the  labor  surport  com- 
mittee. Since  I  represented  20,000  workerr,, 
as  opposed  to  the  longshoremen,  who  only 
renresented  10,000.  I  participated  In  the 
NPAC  labor  support  committee  In  San 
Franclsco.i 

Mackler  went  on  to  describe  how,  us- 
ing his  position  as  an  APT  district  vice 
president — elected  at  a  meeting  of  mere- 
ly 30  people— he  was  able  to  "initiate  a 
little  antiwar  project"  and  circulate  an 
anti-Vietnam  resolution  to  the  other 
AFT  locals  for  endorsement.- 


Footnotes  at  end  of  article. 
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The  National  Peace  Action  Coalition 
had  been  organized  by  the  SWP  to  com- 
pete with  the  Commimlst  Party,  U.S.A. — 
CPUSA — controlled  People's  Coalition 
for  Peace  and  Justice — PCPJ.  Both 
groups  supported  the  North  Vietnamese 
Communists  aggression  against  South 
Vietnam. 

The  1971  SWP  National  Convention 
also  received  a  letter  of  commendation 
from  Pierre  Frank,  leader  of  the  French 
section  of  the  Fourth  International,  on 
behalf  of  the  United  Secretariat.  Pi-ank 
wrote: 

First  of  all  I  express  to  you  the  attention 
and  the  passion  with  which  the  Interna- 
tional Trotskylst  movement  In  its  entirety 
follows  the  action  against  the  Vietnam  war 
waged  In  the  U.S.A.  and  in  which  you,  the 
S.W.P.,  play  such  an  Important  role.  It  is  this 
mass  mobilisation  increasingly  large  and  in- 
creasingly firm  to  "Bring  the  GIs  home  now" 
which,  after  the  heroic  resistance  of  the 
Vietnamese  people,  contributed  decisively  to 
sap  at  the  determination  of  American  im- 
perialism and  to  paralyse  its  forces.  This 
anti-war  activity  must  not  stop  for  one  min- 
ute, even  if  the  victory  of  the  Vietnamese 
revolution  seems  Imminent.  It  must  continue 
in  the  U.S.A.  as  in  the  whole  world  to  pre- 
vent American  imperialism  from  making  an 
orderly  retreat,  to  insure  that  its  defeat 
henceforth  inevitable  should  be  the  worst 
possible.'' 

THE  TOTJNG  SOCIALIST  ALLIANCE 

The  Young  Socialist  Alliance — YSA — 
was  established  in  1960  as  the  SWP 
youth  group.  While  it  is  not  necessary  to 
be  a  member  of  the  Socialist  Workers 
Party  to  belong  to  the  YSA,  50  percent 
of  the  YSA  members  hold  dual  member- 
ship in  the  SWP.*  And  it  is  noted  that 
expulsion  from  the  SWP  also  results  in 
expulsion  from  YSA. 

In  1971,  Ken  Simpson  and  Nancy 
Adolfi  were  expelled  from  YSA.  Accord- 
ing to  their  appeal,  the  only  reason  for 
their  expulsion  was  that  they  had  al- 
ready been  expelled  from  the  SWP  and 
that  the  charges  were  "preferred  against 
them  by  party  members  and  the  ma- 
jority of  their  trial  body  *  *  *  were  also 
members  of  the  party— people  who  had 
previously  voted  for  their  expulsion  from 
the  SWP."  '- 

Barry  Sheppard,  SWP  organizational 
secretary  has  said,  "recruitment  to  the 
YSA  is  party  work  •  •  *."  He  went  on 
to  say. 

For  the  last  15  years  our  basic  recruitment 
to  the  party  has  been  from  the  YSA.  This 
aspect  of  our  recruitment  will  continue  to  be 
important.  Since  the  YSA  serves  In  this  as- 
pect as  both  a  training  ground  and  a  screen- 
ing process,  when  YSA  members  join  the 
party  we  are  recruiting  people  who  have  al- 
ready decided  they  want  to  be  professional 
revolutionaries.  They  go  through  a  process  in 
the  YSA  that  helps  them  make  up  their 
minds.  They've  learned  something  about  ova 
program,  methods  and  organization.  It's  go- 
ing to  be  different  when  we  begin  to  recruit 
larger  numbers  of  people  who  are  coming  di- 
rectly to  the  party.  We  should  not  succumb 
to  the  temptations  to  automatically  put  all 
recruits  in  the  YSA.  Sometimes  I  think  we've 
done  that,  precisely  because  its  a  good  train- 
ing ground.  What  we  have  to  begin  to  think 
about  is  that  people  we  recruit  directly  to 
the  party  have  not  yet  made  the  same  kind 
of  commitment,  nor  do  they  have  the  same 
kind  of  training  as  someone  who  has  gone 
through  the  YSA. 

Sheppard  said  further. 
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There  are  new  possibilities  of  bringing 
around  more  contacts  from  our  work  in  the 
desegregation  fights,  from  our  work  in  the 
\inlons,  and  from  our  election  campaigns. 

Many  of  these  contacts  are  YSA-age  and 
attracted  to  the  YSA.  But  a  significant  and 
growing  number,  though  still  a  minority,  are 
direct  party  contacts.  Some  are  In  their  late 
twenties  and  thirties.  Some  are  younger 
workers  who,  given  their  life  situation,  are 
direct  contacts  of  the  party  regardless  of 
their  age.  We  can  expect  some  contacts  like 
this  are  going  to  be  more  comfortable  in 
coming  directly  to  the  party  and  not  the 
YSA.  A  worker  who  Is  nineteen,  has  a  family, 
has  been  working  two  years  and  is  attracted 
to  our  movement  through  union  activity 
won't  necessarily  Join  the  YSA." 

The  YSA  serves  as  the  principal  re- 
cruiting ground  for  the  Socialist  Work- 
ers Party  and  its  major  supporter  in  run- 
ning the  fronts.  Most  YSA  members  are 
recruited  in  the  colleges.  However,  a  cam- 
paign to  organize  high  school  students 
has  also  been  undertaken  by  YSA. 

Malik  Miah,  who  has  served  as  YSA 
national  chairman  and  now  is  a  regular 
member  of  the  SWP  National  Commit- 
tee described  the  high  school  recruit- 
ment in  a  report  to  the  YSA  National 
Committee  Plenum  in  July  1974.  He 
stated : 

We  want  to  increase  o\ir  recruitment  work 
•  *  •  on  the  Black  struggle  and  socialism  to 
attempt  to  win  Black  militants  to  the  YSA. 

This  orientation  of  developing  a  good  base 
on  campus  also  applies  to  high  school  work. 
When  we  talk  about  high  school  work.  In 
most  cases  we  are  talking  about  Black  work. 
Blacks  as  the  most  radicalized  segment  of 
the  population  are  generally  the  most  recep- 
tive to  our  Ideas.  This  holds  true  for  Black 
high  school  students.  Some  of  our  best  op- 
portunities to  do  campaign  work,  youth  sup- 
port work,  is  at  the  high  schools.  The  New 
York  City  high  school  campaign  rallies  and 
the  response  they  received  are  such  examples. 
•  •  •  •  • 

Coupled  with  YSA  work  directed  at  the 
high  schools  and  the  major  universities  is  the 
work  we  do  at  the  community  colleges  and 
all-Black  schools.  This  Is  Just  as  Important 
as  other  campus  work  and  must  be  well 
planned  out.  In  many  cases  this  may  mean 
trail-blazing  to  campuses  where  we  don't 
have  members  or  where  we  haven't  visited 
before  in  the  cities  we  function  in.  The  num- 
ber of  students  open  to  our  Ideas  Is  great 
on  all  campuses  and  we  should  take  advan- 
tage of  this.' 

In  that  same  report,  Miah  noted  how 
the  Young  Socialist  Alliance  rallied  to 
support  the  Symbionese  Liberation  Army. 
It  is  noted  that  Gary  D.  Atwocd,  former 
husband  of  SLA  member  Angela  D'An- 
gelis  Atwood,  was  a  member  of  the  YSA 
at  the  time  his  ex-wife  and  other  SLA 
members  were  killed  in  a  shootout  with 
police  in  Los  Angeles.  Miah  said: 

After  the  SLA  members  were  executed  In 
Los  Angeles,  the  YSA  In  alliance  with  other 
community  forces  helped  to  organize  a  pro- 
test demonstration  against  the  terrorist 
methods  used  by  the  cops.' 

Here  we  have  a  high  SWP  and  YSA 
official  calling  the  police  "terrorists"  in 
defense  of  a  gang  of  revolutionaries  who 
had  murdered  the  supfc:intendent  of  the 
Oakland  schools.  Dr.  Marcus  Foster,  and 
at  the  same  time  had  fired  a  shotgun  into 
the  abdomen  of  his  assistant,  Robert 
Blackburn;  and  had  committed  armed 
robberies  and  kidnaping. 
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Miah  also  described  the  YSA  and 
SWP  attitude  toward  the  police : 

I'd  like  to  say  a  few  words  on  our  view  of 
cops.  We  do  not  consider  cops  as  part  of  the 
working  class.  They  are  direct  agents  of  the 
capitalist  state.  •  •  •  This  holds  true  for 
both  white  and  Black  cops  •  •  •.  We  are  not 
for  the  reforming  of  the  capitalist  police 
force.  We  stand  for  Its  complete  dismantling 
and  abolition.' 

NATIONAL    STOTJENT    COALITION   AGAINST   RACISM 

Designed  to  exploit  controversies  aris- 
ing from  forced  busing,  the  National 
Student  Coalition  Against  Racism — 
NSCAR — was  established  by  the  Young 
Socialist  Alliance  and  SWP  at  a  confer- 
ence held  in  Boston  in  February  1975. 
NSCAR  is  targeted  principally  at  black 
college  and  high  school  students  and  is 
being  used  extensively  to  recruit  new 
SWP  and  YSA  members  from  those 
groups.'" 

NSCAR  claims  some  70  chapters — 
these  are  attached  to  the  local  YSA  and 
SWP  branches.  NSCAR  headquarters  are 
at  612  Blue  Hill  Avenue,  Dorchester, 
Mass.  02121  (617-288-6200)  ;  its  national 
coordinator  is  SWP  national  committee' 
member,  Maceo  Dixon,  former  national 
chairman  of  YSA.  NSCAR 's  third  con- 
ference is  scheduled  to  bj  held  at  Boston 
University.  November  19-21,  1976.  One 
of  the  invited  guests  is  Bemadette  Devlin 
McAliskey.  an  Irish  Trotskyite  and  lead- 
er of  the  Irish  Republican  Socialist 
Party — IRSP. 

Shortly  after  the  founding  conference, 
SWP  National  Organizational  Secretary 
Barry  Sheppard  described  the  SWP  and 
YSA  role  in  NSCAR.  He  said: 

It  took  a  little  time  and  a  lot  of  work.  But 
we  played  an  important  role — from  the  De- 
cember 14  (1974)  demonstration  and  teach- 
in,  the  formation  of  the  student  committee 
(against  racism),  the  conference  of  the  stu- 
dent committee,  to  building  for  the  May  17 
march. 

Sheppard  continued : 

NSCAR  ts  basically  a  student  and  youth 
group;  that  Is,  it  is  attracting  non-student 
youth  as  well  as  students.  Helping  to  build 
NSCAR  is  a  major  task  for  the  YSA.  But  it 
is  also  a  task  for  the  party,  because  of  the 
role  this  group  is  playing  within  the  whole 
desegregation  fight.  It  Ls  the  only  group  con- 
sistently projecting  the  proletarian  line  of 
mass  mobilization.  And  the  party's  got  to 
pay  attention  to  It;  we've  got  to  help  build 
it  as  a  broad  action  coalition.  That's  part  of 
the  proletarian  orientation  we've  been  talk- 
ing about.  NSCAR  can  reach  beyond  Its  own 
forces  to  the  NAACP,  and  other  forces  In  the 
Black   community  especially." 
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TRIBUTE  TO  ST.  CLARE'S  SCHOOL— 
25  YEAFIS  OF  PROVIDING  QUALITY 
EDUCATION 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1976 

Mr.  BIAGGI.  Mr.  Speaker,  this  month 
marks  the  25th  anniversary  of  the  foimd- 
ing  and  opening  of  St.  Clare's  School 
which  is  located  in  the  Bronx  portion  of 
my  congressional  district.  It  is  appro- 
priate on  this  occasion  to  review  the 
proud  history  of  the  school  and  to  pay 
special  tribute  to  those  who  have  con- 
tributed so  greatly  to  its  outstanding 
success. 

In  September  of  1951,  the  doors  of  St. 
Clare's  School  first  opened.  Since  that 
time,  more  than  20,000  students  have 
passed  through  its  doors.  It  is  significant 
to  note  that  St.  Clare's  School  is  still 
located  at  its  original  site,  a  tribute  to 
the  wisdom  of  its  founders. 

Throughout  its  history,  St.  Clare's 
School  has  been  staffed  by  the  devoted 
and  dedicated  Sisters  Oblates  to  Divine 
Love.  The  first  principal  of  the  school 
was  Rev.  Mother  Gloria  Castro,  who 
served  in  its  capacity  from  opening  day 
through  1966.  She  successfully  steered 
the  school  and  its  students  through  the 
diflBcult  years  and  took  great  pride  when 
20  students  comprised  the  first  graduat- 
ing class  in  1957.  Since  that  time,  more 
than  1,500  students  have  graduated  from 
the  school. 

As  of  1966,  St.  Clare's  School  has  been 
under  the  expert  guidance  and  leadership 
of  Sister  Josephine  Stabile.  During  her 
decade  as  principal,  St.  Clare's  School 
has  continued  to  grow  and  is  now  con- 
sidered to  be  one  of  the  finest  schools  of 
its  kind  in  the  city  of  New  York.  Sister 
Stabile  has  donated  much  time  and  effort 
to  insuring  that  her  students  are  pro- 
vided with  the  best  possible  education. 
She  has  equipped  the  school  with  modem 
education  tools  such  as  special  educa- 
tional television  networks  and  modern- 
ized science  labs. 

St.  Clare's  School  is  closely  afiBliated 
with  St.  Clare  of  Assisi  Church.  The  pas- 
tors of  the  church  play  an  important 
supportive  role  In  the  school.  One  of  the 
most  instrumental  individuals  in  the  es- 
tablishment of  St.  Clare's  School  was 
Pastor  Francis  Cagnina,  who  is  generally 
considered  to  be  the  founder  of  both  the 
St.  Clare  parish  and  school.  The  present 
pastor  of  St.  Clare  of  Assisi  Church, 
Msgr.  Joseph  Raimondo,  has  lent  consid- 
erable time  and  support  to  insuring  the 
continued  success  of  the  school. 

St.  Clare's  School  is  joyfully  celebrat- 
ing its  silver  aimiversary.  They  have 
demonstrated  how  a  combination  of 
quality  administrative  personnel  and  fac- 
ulty with  a  cooperative  student  body, 
spell  success  for  any  educational  institu- 
tion. St.  Clare's  School  is  highly  regarded 
by  and  active  in  the  community  around 
it.  Many  of  Its  graduates  have  become 
leading  local  citizens  and  some  have  come 
back  to  teach  at  St.  Clare's. 
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The  official  celebration  of  their  25th 
anniversary  will  include  a  week-long 
series  of  events  from  October  1 1  througli 
the  17th.  The  highlights  of  the  festivities 
will  include  a  special  mass  of  thanksgiv- 
ing, a  dinner-dance,  and  an  alumni  re- 
union. An  anniversary  journal,  highlight- 
ing major  events  in  tt\e  life  of  the  school 
wUl  also  be  published. 

Mr.  Speaker,  St.  Clare's  School  is  cele- 
brating a  most  significant  event  and  it  is 
my  pleasure  to  extend  to  them  my 
warmest  congratulations.  A  special  tri- 
bute should  be  paid  to  Principal  Stabile 
as  well  as  assistant  principal.  Sister  Julia, 
whose  leadership  has  aided  the  school 
and  whose  visions  will  insure  its  future 
success.  Also,  Pastor  Raimondo  and  his 
assistants.  Father  Raymond  La  Manna 
and  Father  Joseph  Hyndz,  deserve  spe- 
cial commendation  for  their  outstanding 
work  on  behalf  of  the  school.  I  extend 
my  warmest  best  wishes  for  many  more 
years  of  success  to  St.  Clare's  School. 


TURN  DOWN  OF  EARTHQUAKE  BILL, 
A  MISTAKE 


HON.  GLENN  M.  ANDERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  Monday  night  the  House  in  its 
infinite  wisdom  turned  down  the  Earth- 
quake Hazards  Reduction  Act  (S.  1174). 
The  vote,  in  my  opinion,  was  both  baf- 
fling, and  a  serious  mistake. 

Hopefully,  we  will  have  an  opportunity 
before  adjournment  to  rectify  this  error. 

It  is  ironic  to  think  that  this  body, 
which  earlier  this  year  approved  $25  mil- 
lion in  relief  to  an  earthquake  stricken 
Guatemala,  refuses  to  take  action  fore- 
stalling a  similar  disaster  in  our  own 
Nation. 

On  February  4,  1976,  Guatemala  was 
struck  by  its  worst  earthquake  in  20 
years.  The  result  was  22.000  dead,  74,000 
injured,  and  damage  well  over  $600  mil- 
lion. Certainly,  Congress  was  right  to 
pass  the  legislation  providing  emergency 
relief.  In  fact,  the  bill  called  for  new 
construction  in  that  nation  to  be  of 
"seismic-resistant  materials,"  and  called 
on  the  Government  of  Guatemala  to  pro- 
mote the  use  of  such  materials.  Yet  on 
Monday.  September  20,  we  voted  to  deny 
that  basic  protection  to  our  own  people. 

It  is  quite  true  that  a  vote  by  Congress 
is  not  going  to  lessen  the  possibility  of  a 
major  earthquake  in  the  United  States, 
or  stop  one  from  happening.  But  we  cnn 
effectively  protect  our  citizens  from  un- 
necessary dangers  should  such  a  quake 
occur.  In  my  own  district  in  California, 
a  major  quake  struck  in  the  year  1936 
near  the  city  of  Long  Beach.  Lives  were 
lost,  and  ornate  decorations  on  the  ex- 
teriors of  buildings  were  found  to  con- 
stitute a  major  threat  to  life  during 
earthquakes.  They  were  promptly  out- 
lawed and  eliminated. 

Certainly,  an  act  of  Congress  would 
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not  have  stopped  that  quake.  Nor  will  it 
stop  any  in  the  future.  But  an  act  of 
Congress  can — and  should — provide  for 
the  research  and  development  of  con- 
struction methods  able  to  withstand  all 
but  the  most  severe  seismic  activity,  and 
lessen  the  hazards  to  life  and  property 
that  exist  in  any  part  of  our  country  lying 
in  an  earthquake  zone. 

Mr.  Speaker,  after-the-tragedy  legis- 
lation calling  for  "emergency  relief,  re- 
habilitation, and  humanitarian  assist- 
ance" is  fine  for  Guatemala.  I  want  pre- 
ventive legislation  for  the  United  States. 


HOUSE  CONCURRENT  RESOLUTION 
737— RIGHT  TO  FOOD  RESOLUTION 


HON.  EDWARD  G.  BIESTER,  JR. 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  21,  1976 

Mr.  BIESTER.  Mr.  Speaker,  yesterday 
we  voted  to  approve  House  Concurrent 
Resolution  737,  a  resolution  intended  to 
demonstrate  the  consciousness,  human- 
ity, and  compassion  of  Congress  to  the 
needs  of  an  estimated  460  million  per- 
sons, almost  half  of  them  young  chil- 
dren, who  are  malnourished  and  suffer- 
ing the  consequences  of  diets  seriously 
deficient  in  proteins  and  other  essential 
nutrients. 

The  time  for  action  in  dealing  with 
this  problem  is  long  overdue.  Interna- 
tional food  and  fertilizer  aid  has  lagged 
behind  the  most  modest  goals.  Even  in 
the  aftermath  of  UNCTAD  IV  the  world 
has  yet  to  agree  on  a  global  system  of 
food  reserves.  Food  production  in  the 
developing  coimtries  is  increasing  more 
slowly  than  it  did  during  the  1960's;  and 
the  International  Food  Policy  Research 
Institute  has  predicted  that  unless  the 
trend  in  production  in  developing  market 
economy  countries  improves  in  the 
future,  the  availabilty  of  cereal,  the 
major  food  in  most  of  these  countries,  will 
fall  short  in  meeting  demand  by  95  to 
108  million  tons  by  1985.  This  compares 
with  shortfalls  of  45  million  tons  in  the 
crisis  year  1974.  and  28  million  tons  in 
the  relatively  good  production  period, 
1969-71. 

What  are  we  prepared  to  do  in  the 
light  of  this  increasingly  serious  prob- 
lem? The  "Right  to  Food  Resolution" 
affirms  our  intent  to  make  hunger  "a 
fundamental  point  of  reference  in  the 
formulation  and  implementation  of  U.S. 
policy"  in  relation  to  international  trade, 
monetary  arrangements,  and  foreign 
assistance.  And  it  certifies  our  will  to  in- 
crease substantially  U.S.  assistance  for 
self-help  development  among  the  world's 
poorest  people. 

These  are  noble  aspirations;  or  at  least 
they  would  appear  to  be.  For  in  the  long 
process  of  preparing  this  resolution  for 
passage,  during  which  time  several  very 
thorough  and  informative  hearings  were 
held,  its  body  and  substance  were  signif- 
icantly altered,  perhaps  to  the  point  of 
making  it  devoid  of  much  of  its  mean- 
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ing.  Most  notably,  all  reference  to  a 
target  goal  for  food  assistance  was 
eliminated. 

Legislation  of  this  magnitude  requir- 
ing no  specific  obligation  to  future  ex- 
penditure can  all  too  easily  be  ratified 
without  thought  or  commitment  to  the 
broad  goals  which  are  sought.  For  this 
reason,  and  because  I  believe  there  was  a 
critical  need  to  substantiate  the  intent  of 
this  resolution,  I  introduced  an  amend- 
ment during  International  Relations 
Committee  markup  which  would  have 
provided  that — 

The  United  States  •  •  •  increased  Its  food 
and  development  assistance  to  1.0  percent 
of  the  gross  national  product  of  the  United 
States  within  five  years  after  the  date  of 
enactment  of  this  concurrent  resolution. 

Though  passage  of  a  substantially 
amended  and  watered  down  resolution 
was  preferable  to  the  eventual  stagnation 
or  defeat  of  a  stronger  measure,  I  feel 
constrained  to  point  out  that  in  my  view. 
House  Concurrent  Resolution  737,  as 
passed  by  the  House  of  Representatives 
yesterday,  is  little  more  than  a  general 
statement  of  principles,  completely  lack- 
ing obligation  or  means  to  fulfillment. 
The  resolution  would  have  been  used 
much  improved  were  it  to  have  included 
specific  commitments  by  the  United 
States  to  a  percentage  of  gross  national 
product  to  be  allocated  to  food  and  de- 
velopment aid  within  a  specific  term  of 
years. 

I  sincerely  hope  that  ratification  of 
this  resolution  does  not  amount  to  a 
thoughtless  exercise  in  political  grand- 
standing to  be  forgotten  before  the  next 
foreign  a'ssistance  authorization  measure 
reaches  committee. 


HEINZ  URGES  REALISTIC  NUCLEAR 
EXPORT  POLICY 
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Furthermore,  by  taking  ourselves  out 
of  the  international  market  for  nuclear 
technology,  we  would  be  taking  away  our 
ability  to  bargain  for,  and  encourage, 
multilateral  action  aimed  at  stemming 
the  imchecked  tide  of  nuclear  prolifera- 
tion. 

I  would  add  that,  as  the  Committee  on 
International  Relations  notes  in  its  re- 
port on  the  bill,  readily  fissionable  mate- 
rial already  is  safeguarded  by  the  Inter- 
national Atomic  Energy  Council. 

I  urge  the  defeat  of  this  portion  of  the 
legislation. 


HON.  H.  JOHN  HEINZ  HI 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  HEINZ.  Mr.  Speaker,  I  am  in  strong 
opposition  to  the  provision  in  the  Export 
Administration  Act  that  seeks  to  set  un- 
realistic and  simplistic  regulations  on 
the  export  from  this  country  of  nuclear 
technology. 

I  refer  to  the  amendment  in  the  bill 
that  states  that  no  nuclear  material  or 
equipment  may  be  provided  to  any  coun- 
try unless  all  nuclear  materials  reproc- 
essed through  equipment  provided  by 
the  United  States  are  under  the  control 
and  reporting  requirements  of  this  act. 

I  urge  my  colleagues  to  vote  to  defeat 
this  provision. 

It  makes  no  sense,  Mr.  Speaker,  to 
enact  legislation  that  will,  in  effect,  drive 
customers  to  foreign  and  alternate  sup- 
pliers. We  have  only  to  look  at  Brazil's 
recent  acquisition  of  nuclear  technology 
from  West  Germany  to  see  what  could, 
and  probably  would,  happen  on  a  world- 
wide scale  if  this  amendment  were  al- 
lowed to  remain  in  the  bill. 


DIRECTOR  KELLEY 


HON.  SAMUEL  L.  DEVINE 

OP   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  DEVINE.  Mr.  Speaker,  not  much 
is  written  about  the  other  side  of  the 
coin  as  the  continuing  effort  to  destroy 
the  FBI  runs  rampant.  Perhaps  Victor 
Riesel's  article  will  shed  some  light,  and 
balance. 

The  article  follows : 

I  Prom  the  Paterson  (N.J.)  News, 

Sept.  17,  1976] 

FBI,  Under  Kelley,  Has  Brilliant  Record 

(By  Victor  Rlesel) 

Washington. — During  my  recent  travels  I 
conversed  with  some  of  the  most  brilliant, 
pragmatic  Iron-nerved  James  Bond  types 
specializing  In  counterintelligence  and  antl- 
terrorist  operations  for  their  government.  In 
one  famed  continental  capital  I  was  their 
guest.  To  my  utter  delight  I  learned  they  had 
one  of  the  best  wine  cellars  abroad. 

Believe  me,  the  faith  their  nation  places 
m  them  Is  justified,  their  records  some  day 
will  show.  Obviously  with  their  truly  meager 
wages  they  aren't  buying  the  vintages. 

So  I  was  startled  on  returnling  home  to 
note  a  headline  reading  "Director  of  PBI  Tar- 
get of  Inquiry"  because  he  had  permitted 
(actually  his  late  vsrlfe  did)  the  bureau's 
exhibit  section  to  use  an  estimated  $40 
worth  of  lumber  to  put  up  a  set  of  curtain 
valances  in  his  new  apartment. 

Director  Clarence  Kelley,  now  64,  a  deacon 
of  the  Christian  church  and  like  Gov.  Carter, 
who  wants  him  fired,  a  former  Sunday 
school  teacher,  wouldn't  misappropriate  a  13- 
cent  stamp. 

Actually  U.S.  Secretary  of  the  Treasury 
William  Simon,  who  directs  the  Secret  Serv- 
ice, tells  me  there  was  no  more  practical  or 
less  expensive  fashion  in  which  to  build  these 
valances.  Literally  Director  Kelley  saved — not 
wasted — the  government  money,  manpower 
and  security. 

Kelley  won't  tell  the  story.  It's  simpler 
to  write  a  $335  check  and  forget  It — If  Presi- 
dent Ford's  political  opponents  permit.  Here's 
what  Bill  Simon  told  me  the  other  day  when 
I  asked  him  to  tell  me,  as  the  cabinet  mem- 
ber in  charge  of  the  Secret  Service,  If  he 
would  have  fired  Kelley  had  the  FBI  chief 
been  under  his  Jurisdiction  Instead  of  Atty. 
Gen.  Levi's. 

"No,  I  most  certainly  wouldn't.  I  think  .  .  . 
you'll  find  It  was  $35  for  some  plywood  for 
a  valance  ...  in  his  apartment  in  Wash- 
ington. 

"Now  let's  look  at  a  side  of  this  that  hasn't 
been  looked  at.  . .  .  For  $35  worth  of  plywood, 
here  is  the  director  of  the  FBI  .  .  .  you  know 
we're  living  in  a  very  dangerous  world  and 
we  do  have  enemies  and  adversaries.  Can  you 
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Imagine  how  many  people  would  love  to  have 
the  residence  of  the  director  of  the  FBI 
bugged? 

"Can  you  Imagine  how  easily  it  would  b*  to 
bug  the  plywood  .  .  .  that  would  go  Into  the 
valances,  if  indeed  it  were  done  commercially. 
At  the  very  least  we  would  have  to  have  FBI 
agents  go  down  and  purchase  the  lumber, 
guard  his  apartment  while  It  was  being  in- 
stalled. And  inspect  the  plywood  too.  How 
much  .  .  .  would  that  cost  If  Indeed  the  gov- 
ernment opted  to  do  it  that  way?" 

Then  I  asked  him  if  the  FBI  would  have  to 
rescan  Kelley's  apartment  if  it  had  been 
decorated  by  a  commercial  carpenter. 

Said  Simon:  "Sure.  My  office  is  constantly 
gone  over  when  (I)  have  a  visitor.  One  never 
knows  whether  a  detecting  device  has  been 
left." 

It  seems  to  me  the  question  of  Kelley's  re- 
ceiving gifts,  such  as  a  $105  easy  chair,  an  $84 
clock  or  a  $95  walnut  table,  from  his  staff. 
Isn't  any  more  "illegal"  than  all  the  personal 
favors  done  by  Secret  Service  agents  body- 
guarding  the  presidential  candidates.  That's 
political  nitpicking. 

Point  18 — what  of  the  FBI's  total  work? 
Look  at  the  record. 

Diu-ing  fiscal  1975,  the  bureau's  civil  rights 
fight  was  one  of  quality  and  quantity.  In  this 
year,  the  FBI,  according  to  its  documents, 
handled  7,946  cases  within  the  civil  rights 
criminal  statutes.  Further,  there  were 
another  1,238  cases  of  aUeged  discrimination 
In  housing;  another  1,477  cases  under  the 
Civil  Rights  Act  of  1964  prohibiting  discrim- 
ination in  employment,  education,  public 
facilities  and  places  of  public  accommodation. 

Effectiveness  in  these  fields  doesn't  spring 
from  some  civil  service  attorney  researching 
the  record.  It  takes  field  work — often  dan- 
gerous. In  bombing  attacks,  for  example. 

And  there  Is  a  vast  area  of  white-collar 
crime  Into  which  the  PBI  has  recently  thrown 
special  "desks."  These  squads  now  are 
piercing  Medicaid  and  Social  Security  and 
welfare  fraud — thus  aiding  the  aged  and  the 
poor.  The  battle  Is  on  against  vast  thievery 
and  forging  of  securities  on  which  many 
depend  for  old  age  income. 

And  If  that's  of  no  interest  to  the  scalp 
hunters,  what  of  the  FBI's  attack  on  orga- 
nized crime?  What  of  the  Investigation,  In- 
dictment and  conviction  of  such  tough  dons 
as  Kansas  City's  Nick  Clvella,  Detroit's  Tony 
ZerilU  and  St.  Louis  syndicate  power  Tony 
Giardano?  Most  of  these  needed  only  to  dial 
a  phone  to  get  action  from  "controlled" 
unions. 

In  all  there  were  1,417  convictions  of 
racketeers.  By  year's  end  (June  30,  1075) 
there  were  1,800  alleged  gangsters  In  the 
court  pipelines.  Not  bad.  Fair  return  on  $40 
(or  $35)  worth  of  valances. 

It's  like  President  Lincoln  said  when  there 
were  complaints  that  Gen.  Grant  was  a  heavy 
drinker.  Mr.  Lincoln  asked  what  Grant's 
brand  was.  He  wanted  to  rush  It  to  his  other 
generals. 


DEATH  CLAIMS  A  GOOD  FRIEND 


HON.  F.  EDWARD  HUBERT 

OF  LOtnSIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  HUBERT.  Mr.  Speaker,  I  was  in- 
deed saddened  to  learn  of  the  death  of 
a  good  friend  and  a  great  photographer, 
Charles  P.  Gorry. 

Ctiarlie,  as  he  was  known  to  his 
friends,  had  an  illustrious  career  with  the 
Associated  Press.  He  put  my  picture  on 
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more  front  pages  than  anyone  during 
those  years  he  was  covering  the  Hill. 

His  face  was  a  familiar  one  to  those 
of  us  who  have  been  aroimd  here  for 
awhile,  and  we  will  miss  him. 

Charlie  always  got  the  job  done  with- 
out being  p'jshy  or  obnoxious,  which  is 
unusual  among  photographers  today. 

Charlie  was  a  fine  human  being.  My 
sympathy  goes  to  his  family  during  these 
trying  hours. 


NO  ONE  LOVED  AMERICA  MORE 


HON.  JOE  L.  EVINS 

OP   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  popular  and  talented  White  House 
correspondent,  Mrs.  Virginia  Weldon 
Kelly,  the  wife  of  Rear  Admiral  Thomas 
J.  Kelly,  of  Washington,  DC,  and  for- 
merly of  Tennessee,  has  written  a  beau- 
tiful and  moving  story  concerning  her 
mother  who  came  to  the  United  States 
from  Hungary  at  an  early  age,  became 
an  American  citizen  and  lived  a  long  life 
proclaiming  the  beauties,  glories,  and 
greatness  of  America. 

The  Paris  Post-Intelligencer  of  Paris, 
Tenn.,  has  reprinted  Virginia  Kelly's 
story  about  her  mother  under  the  head- 
line, "No  One  Loved  America  More."  I 
am  inserting  this  news  story  and  edi- 
torial in  the  Record  along  with  a  tribute 
to  Virginia  and  Admiral  Thomas  J.  Kelly. 

Mrs.  Virginia  Weldon  Kelly  is  a  trustee 
of  the  Navy  Marine  Coast  Guard  Resi- 
dence Foundation  which  built  and  oper- 
ates the  nonprofit  residence,  Carl  Vinson 
Hall.  McLean.  Va.  Virginia  is  a  member 
of  a  pioneer  family,  the  daughter  of  Dr. 
John  D.  Weldon  and  the  granddaughter 
of  Dr.  Andrew  Jackson  Weldon  of  Paris 
Landing,  Tenn. 

Virginia  is  a  member  of  the  National 
Society  of  Colonial  Dames,  the  Daugh- 
ters of  the  American  Revolution,  the 
Washington  Club,  the  National  Press 
Club,  the  Washington  Press  Club,  the 
American  Newspaper  Women's  Club  and 
the  Women's  National  Democratic  Club. 
Both  Virginia  and  Admiral  Kelly  are 
great  Tennesseans  and  great  Americans. 

The  editorial  from  the  Post-Intelli- 
gencer of  Paris.  Tenn.,  "No  One  Loved 
America  More,"  follows: 

[From  The  Paris  (Tenn.)  Post-IntelUgencer, 

July  9,   1976] 

No  One  Loved  America  More 

My  mother  came  to  the  United  States  from 
Hungary  when  she  was  13  years  old.  She 
never  forgot  her  first  glimpse  of  the  Statue 
of  Liberty.  She  and  the  other  passengers  on 
the  ship  had  been  up  since  dawn.  Suddenly, 
the  mist  lifted,  the  sun  was  shining  .  .  . 
and  there  was  the  statue  In  all  Its  beauty. 

If  she  had  lived  to  see  the  Bicentennial, 
she  would  have  rejoiced  to  know  that  Ameri- 
cans celebrated  In  harmony  on  July  4.  She 
would  have  approved  President  Ford's  words 
after  he  had  sworn  in  new  citizens  at  Char- 
lottesville, Va.:  "After  two  centuries,  there 
is  still  something  wonderful  about  being  an 
American." 

Mama  knew  Mr.  Ford  as  a  Congressman. 
She  said  he  was  "a  man  of  integrity — a  kind 
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man."  Sometimes  she  had  advice  for  Presi- 
dent Johnson,  whom  she  had  known  a  long 
time.  She  admonished  me  to  tell  him  after 
his  next  press  conference.  "Mama,  I  can't 
give  the  President  unsolicited  advice,  even 
from  you,"  I  would  say. 

"Presidents  should  hear  the  views  of  pri- 
vate citizens — especially  women.  They  are 
surrounded  by  'yes'  men.  I'm  sure  the  Presi- 
dent will  ask  you,"  mama  replied  serenely. 
He  did,  too.  Sometimes  he  would  say,  "Vir- 
ginia, how  does  your  mother  think  I  am 
doing?"  He  would  listen  gravely  and  tell  me, 
"Be  sure  to  tell  your  mother  that  I  will  seri- 
ously consider  her  views." 

At  home,  mama  watched  the  televised 
press  conferences.  If  she  saw  me,  she  was 
happy.  "Don't  I  always  tell  you  this  Is  a  won- 
derful country?  Where  else  would  a  woman 
have  such  an  Interesting  career?  Where  else 
would  a  woman  be  able  to  know  Presidents?" 

She  was  so  proud  of  being  an  American 
citizen.  She  said  that  no  native  born  Ameri- 
can fully  appreciated  the  blessings  of  this 
country.  "The  United  States,"  mama  said, 
"Is  the  fulfillment  of  everyone's  dreams,  the 
land  of  opportunity  where  everyone  with 
health,  normal  Intelligence.  Industry,  and 
ambition  can  be  a  success." 

When  I  pointed  out  that  many  people 
were  In  the  slums,  burdened  with  a  tragic 
lack  of  education  and  other  handicaps,  she 
said,  "But  consider  how  much  worse  off  these 
people  would  be  If  they  were  back  In  the 
homelands  of  their  ancestors.  Here,  they  have 
a  chance." 

In  the  depths  of  the  depression,  she  was 
optimistic  and  predicted  that  there  would 
eventually  be  community  colleges  where 
each  person  could  get  higher  education,  free. 
She  Insisted  that  life  Is  better  for  most  peo- 
ple now  than  In  former  generations. 

Every  day,  when  we  had  prayers,  she  sat 
in  a  chair  but  I  was  on  my  knees  beside  her. 
Looking  down  at  me,  she  would  say,  "Thank 
God  for  being  an  American."  Dutifully  and 
dally.  I  did  so. 

Mama  and  I  were  certain  that  she  had  a 
close  working  relationship  with  Divine 
Providence,  as  far  as  I  was  concerned.  Each 
day  In  our  prayers,  she  would  ask  the  Lord  to 
help  me  to  be  kinder  and  more  loving  to  my 
husband,  the  family,  and  to  all  who  "are  in 
sorrow,  sickness  or  In  need,"  and  to  realize 
my  responsibilities  as  God's  child  and  as  a 
citizen. 

Mama  believed  in  prayer,  but  she  also 
believed  In  action.  She  was  what  I  called  the 
"wagonmaster  for  our  gravy  train."  If  any 
neighbor  was  111,  that  person  received  hot 
meals.  If  the  weather  was  bad,  mama  had  the 
grocery  lists  of  elderly  neighbors.  "Do  the 
marketing  on  your  way  home,"  she  said.  If  a 
black  friend  needed  a  loan,  mama  was  not 
only  ready  with  her  modest  means,  but  was 
quick  to  admonish  me  to  chip  In. 

After  the  dally  prayers  came  the  Bible 
reading.  "You  choose  the  passage,"  mama 
usually  said.  Late  at  night  we  talked  of  many 
things.  Sometimes  mama  would  ask  me  to 
read  parts  of  the  Constitution  and  the  Bill  of 
Rights.  She  considered  the  separation  of 
church  and  state  the  noblest  concept  of  all. 
With  every  fiber  of  her  being,  she  believed  in 
Justice  and  liberty  for  all.  This,  too,  was  the 
guiding  principle  of  my  father,  a  member  of 
a  pioneer  family  whose  ancestors  had  fought 
In  the  Revolution. 

One  of  the  memories  that  I  cherish  during 
this  year  of  the  Bicentennial  Is  that  no  one  in 
our  family  ever  spoke  disparagingly  of  any 
race  or  religion,  or  the  status  of  women.  In 
harmony  with  these  views,  my  mother,  my 
father's  mother,  and  his  sisters  were  all 
women  of  Intelligence  and  high  principles, 
who  believed  that  women  have  a  role  In 
government  and  In  every  aspect  of  life. 

Mama  was  only  11  when  her  mother  died, 
but  she  remembered  how  gifted,  dynamic, 
and  capable  her  mother  and  grandmother 
had  been.  "They  used  to  speak  of  the  United 
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states  and  how  they  would  like  to  see  It.  Even 
then,  they  had  faith  that  a  new  era  would 
begin  where  the  opportunities  for  women 
would  be  limitless.  If  they  could  have  been 
born  later,  and  If  they  could  have  been 
Americans,  how  much  they  could  have  ac- 
complished. You  must  act  for  them  because 
women  have  civilized  the  human  race," 
mama  said. 


BISHOP      FLOYD      BEGIN'S      FIGHT 
AGAINST  PORNOGRAPHY 


HON.  LINDY  BOGGS 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22.  1976 

Mrs.  BOGGS.  Mr.  Speaker,  recently  it 
came  to  my  attention  that  Bishop  Floyd 
L.  Begin  of  Oakland,  Calif.,  has  been 
waging  a  public  battle  in  favor  of  eradi- 
cating pornography.  His  Excellency's 
principal  method  has  been  to  encourage 
likeminded  citizens  to  refrain  from  pa- 
tronizing establishments  which  show  or 
sell  pornographic  materials. 

I  would  like  to  take  this  opportunity 
to  share  with  my  colleagues  in  the  House 
an  article  which  recently  appeared  in 
"Morality  in  Media  Newsletter,"  concern- 
ing the  Bishop's  activities  in  this  area, 
the  text  of  which  appears  below: 

MM  Man  of  the  Month:  Bishop 
Floyd  L.  Begin 

Early  in  May,  a  full  or  half -page  paid  adver- 
tisement appeared  In  all  the  newspapers- 
secular  and  religious — of  Oakland.  Califor- 
nia. The  ad  was  headlined:  "An  Open  Letter 
of  Concern  from  Bishop  Floyd  L.  Begin." 

The  Most  Reverend  Floyd  L.  Begin  is  the 
Roman  Catholic  Bishop  of  Oakland.  A  native 
of  Cleveland,  he  has  been  bishop  of  Oakland 
since  the  creation  of  the  diocese  in  1962;  was 
a  member  of  the  Administrative  Tribunal  of 
Vatican  Council  II;  a  member  of  the  ad- 
ministrative board  for  the  National  Confer- 
ence of  Catholic  Bishops;  and  Is  vice-presi- 
dent of  the  California  Catholic  Conference. 

The  Bishop  publicly  expressed  his  concern 
about  the  traffic  In  pornography,  and  then 
sent  the  same  letter  to  all  religious  leaders  In 
his  area,  all  media  outlets,  and  all  Catholic 
elementary  and  high  schools  and  colleges. 

In  addition  to  the  letter,  he  had  printed 
hundreds  of  thousands  of  cards  containing  a 
prayer  and  pledge  of  decency,  and  distributed 
them  widely. 

Following  is  the  text  of  Bishop  Begln's  open 
letter: 

"As  a  spiritual  leader  In  our  community  I 
wish  to  address  an  area  of  Increasingly  grave 
concern.  It  Is  the  rapid  growth  of  the  porno- 
graphic and  nearly  pornographic  In  the 
society  around  us. 

"There  .seems  to  be  an  almost  constant 
barrage  of  the  Immodest  and  Indecent 
through  motion  pictures,  stage  productions, 
magazines,  newspapers,  television  and  even 
on  the  streets  of  our  cities.  So  universal  have 
these  things  become  that  too  many  of  us 
have  accepted  them  almost  as  a  way  of  life, 
as  an  Inevitable  consequence  of  modem  so- 
ciety. Sensitivities  have  been  dulled,  right 
and  Informed  consciences  stilled,  and  moral 
objections  silenced. 

"I  feel  It  not  only  appropriate,  but  urgent, 
to  speak  out  against  this  amazing  prolifera- 
tion. Its  prime  motivation  seems  to  be  finan- 
cial profit,  but  Its  ultimate  result,  too  often. 
Is  the  destruction  of  the  moral  fiber  and  vir- 
tue of  our  people.  I  vsrlte  this,  not  out  of  a 
sense  of  prudlshness  or  latter-day  puritan- 
Ism,  but  with  what  I  trust  Is  sensitivity  to 
what  the  gift  of  human  sexuality  Is  all  about. 
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•It  Is  through  our  God-given  sexuality 
that  WJ  as  human  beings  can  reach  out  to 
one  another  In  love.  It  Is  in  sexual  union 
that  a  couple  can  express  to  one  another 
tenderness.  Intimacy  and  permanent  fidelity. 
The  public  and  profitable  exploitation  of  the 
sexual,  so  common  around  us.  Is  a  direct 
betrayal  of  the  basic  values  of  sexuality  It- 
self. What  Is  sometimes  referred  to  as  the 
'playboy  philosophy'  of  sexually  using  and 
discarding  another  person  with  'no  strings 
attached'  Is  not  a  form  of  freedom  but  of 
enslavement.  What  was  Intended  to  be  most 
precious  becomes  almost  trivial.  What  was 
created  to  be  most  deeply  personal  Is  de- 
humanized. 

•Pornography  of  any  kind  Is  gravely  wrong 
and  the  abuse  of  the  gift  of  sex  remains 
wrong  no  matter  how  common  or  well-pub- 
licized It  becomes. 

"I  call  on  concerned  people,  and  particu- 
larly on  my  fellow  Catholics,  to  refrain  from 
patronizing  those  publications,  theaters  and 
places  of  business  which  encourage  the  por- 
nographic. I  ask  their  support  in  affirming 
what  is  positive  and  wholesome  In  the  media 
and  opposing  publicly  what  Is  not.  I  urge 
them  to  pray  for  decency  In  the  community 
and  the  country. 

"Finally,  I  ask  citizens  everywhere  to  pro- 
mote what  is  wholesome  and  good  in  our  so- 
ciety and  to  encourage  reverence  for  human- 
ity and  sexuality  at  all  times." 

Bishop  Begln's  public  statement  elicited 
tremendous  response  In  the  Oakland  area. 
Such  statements  from  religious  leaders  of 
all  faiths  In  all  areas  of  the  country  could 
generate  the  vocal  community  expression 
needed  to  solve  the  problem  of  pornography. 


70001  LTD.  HELPING  DISAD- 
VANTAGED YOUTH 


HON.  BILL  ARCHER 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1976 

Mr.  ARCHER.  Mr.  Speaker,  it  seems 
that  there  is  always  a  lot  of  talk  about 
partnership  between  the  public  and  pri- 
vate sectors,  but  not  much  is  being  done 
about  it. 

Today,  I  would  like  to  briefly  share 
with  my  colleagues  some  information 
about  an  organization  that  is  doing 
something  about  it.  70001  Ltd.  is  a  non- 
profit corporation  that  provides  a  pro- 
gram of  employment,  on-the-job  train- 
ing, educ?.tion  and  motivation  for  out- 
of-school  young  people  between  the  ages 
of  16  and  22. 

Although  it  is  funded  by  the  Depart- 
ment of  Labor.  70001  places  its  young 
people  in  unsubsidized  jobs  in  the  pri- 
vate sector.  Let  me  repeat.  These  are  un- 
subsidized jobs.  The  wages  paid  these 
disadvantaged  young  people  come  en- 
tirely from  the  private  sector.  And  what 
is  happening  here  is  that  a  growing  num- 
ber of  these  young  adults  are  moving 
off  the  public  welfare  rolls  and  onto 
private  payrolls.  As  of  the  end  of  last 
year,  these  70001  workers  had  earned 
more  than  $1  million  and  paid  back 
nearly  a  quarter  of  that  in  local.  State, 
and  Federal  taxes. 

What  we  have  here  is  a  true  partner- 
ship, with  public  dollars  helping  prepare 
the  70001  enroUee  to  work  and  advance 
in  the  private  sector.  In  turn,  business 
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pays  the  enroUee  unsubsidized  wages 
that  ultimately  reduce  welfare  costs  and 
increase  tax  revenue. 

I  commend  70001  Ltd.,  tlie  Department 
of  Labor,  and  the  private  sector,  par- 
ticularly the  retailing  industry  that  is 
providing  most  of  these  jobs,  for  form- 
ing such  an  effective  partnership  that 
ah-eady  has  helped  thousands  of  disad- 
vantaged young  people.  We  need  more 
efforts  such  as  these. 


TRIBUTE  TO  JOHN  WARNER  ON 
THE  BICENTENNIAL 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22.  1976 

Mr.  McCLORY.  Mr.  Speaker,  in  these 
days  of  much  talk,  but  little  action  about 
bureaucratic  reform,  it  seems  a  bit  un- 
usual to  acknowledge  the  passing  of  a 
Federal  agency  and  its  Administrator, 
but  as  the  Members  know.  John  Warner 
recently  chaired  his  final  meeting  of  the 
American  Revolution  Bicentennial  Ad- 
ministration. The  spectacular  success  of 
ARBA  and  of  Mr.  Warner  deserve  the 
recognition  both  of  Congress  and  the 
American  people. 

Mr.  Speaker,  it  seems  to  me  that  the 
great  achievement  of  the  Bicentennial 
was  its  orientation  toward  people  and 
communities.  Much  of  the  success  of  1976 
must  be  attributed  to  hard-working  indi- 
viduals all  across  our  Nation,  but  there 
was  also  an  early  decision  to  keep  the 
Bicentennial  celebration  close  to  the 
people,  and  for  this  we  must  thank  Mr. 
Warner.  With  the  same  talents  he  dem- 
onstrated as  Secretary  of  the  Navy,  he 
made  1976  into  a  memorable  and  appro- 
priate tribute  to  a  great  nation.  In  the 
process,  he  left  a  lesson  behind  for  those 
agency  administrators  not  retiring:  by 
and  large,  he  let  the  people  plan  their 
own  Bicentennial. 

These  plans  took  many  forms.  In  my 
own  13th  Congressional  District  of  Illi- 
nois, Elgin  Community  College  decided  it 
wanted  to  honor  Thomas  Jefferson  with 
a  special  day.  Working  closely  with  my 
office,  they  managed  to  have  a  resolution 
passed  by  both  Houses  of  Congress  and 
signed  by  the  President.  An  annex  of  the 
Library  of  Congress  was  renamed  in 
honor  of  Mr.  Jefferson,  a  joint  session 
of  Congress  with  several  guest  speakers 
was  held,  and  special  ceremonies,  featur- 
ing an  address  by  President  Gerald  Ford, 
took  place  at  the  Jefferson  Memorial. 

The  citizens  of  Crystal  Lake,  another 
community  in  my  district,  decided  to  give 
their  city  a  $1,000  U.S.  savings  bond  as  a 
Bicentennial  gift.  Working  through  my 
office,  they  arranged  for  this  miusual 
bond  to  be  issued  by  the  Treasury  De- 
partment. In  ceremonies  scheduled  for 
October  2,  the  bond  will  be  placed  in  a 
time  capsule,  to  be  opened  in  2076. 

My  office  also  participated  in  a  Bi- 
centennial project  of  Marcor  Corp.,  dis- 
tributing decorative  flag  sets  to  all  Mem- 
bers of  the  House  of  Representatives. 
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Finally,  like  all  congressional  offices, 
we  pi'ovided  a  huge  volume  of  informa- 
tion to  local  Bicentennial  commissions. 

Mr.  Speaker,  it  is  happily  clear  to  all 
that  the  Bicentennial  was  a  rousing  suc- 
cess. At  this  time,  I  would  like  to  express 
my  personal  gratitude  to  Mr.  Warner  for 
his  guiding  role  in  our  Nation's  200th 
birthday  celebration. 


THE  TERRIBLE  COSTS  OF 
TERRORISM 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1976 

Mr.  BLANCHARD.  Mr.  Speaker,  yes- 
terday, as  virtually  all  of  us  know  by  now. 
the  former  Chilean  Ambassador,  Orlando 
Letelier,  was  assassinated  here  in  Wash- 
ington. 

The  assassination,  which  was  carried 
out  by  means  of  a  bom.b  placed  in  Mr. 
Letelier's  automobile,  was  a  barbaric  act, 
and  one  tragic  in  its  consequences. 

Investigations  by  local  authorities  and 
by  agents  of  the  Department  of  Justice 
are  already  underway.  I  have  joined  in 
sponsoring  the  resolution  offered  by  the 
gentleman  from  Connecticut  (Mr.  Mof- 
FETT)  which  condemns  the  assassination, 
and  I  will  support  any  proposals  for  fur- 
ther investigation. 

I  do  not,  however,  want  to  let  this  mat- 
ter pass  without  expressing  my  contempt 
for  the  person  or  persons  who  have  per- 
petrated this  cowardly  act.  I  hope  that 
other  Members  will  take  the  time,  as  I 
have,  to  read  the  details  of  the  assassina- 
tion in  the  newspapers.  They  tell  a  story 
that  can  only  sicken  and  anger  civilized 
men.  of  whatever  political  persuasion. 

Like  similar  actions,  here  and  abroad, 
this  one  was  not  without  its  innocent  vic- 
tims. In  this  case,  they  were  staff  mem- 
bers of  the  Institute  for  Policy  Studies, 
where  Mr.  Letelier  worked.  One  of  them, 
Ronni  Karpen  Moffitt,  lost  her  life. 

I  include  herewith  her  story,  both  as 
a  memorial  and  as  a  reminder  that  ter- 
rorism, wherever  it  occurs — in  La  Guar- 
dia  Airport,  in  Belfast,  in  Ma'alot  or 
Munich  or  here  in  our  own  midst — is  a 
disease  and  an  abomination  that  must  be 
destroyed. 

[From  the  Washington  Post,  Sept.  22,  19761 

Second  Victim  op  Blast  Was  "Warm,  Vital, 

AND  Active" 

(By  Richard  E.  Prince) 

Ronnl  Susan  Moffitt,  who  died  In  the  au- 
tomobile bomb  explosion  yesterday  that  also 
killed  a  former  Chilean  ambassador  to  the 
United  States,  was  described  yesterday  as  a 
politically  aware,  full-of-Ufe  woman  who  was 
excited  about  the  future. 

Married  on  Memorial  Day  In  her  native 
Passaic,  NJ.,  she  and  her  husband.  Michael 
Moffitt.  also  25.  recently  moved  Into  an  old, 
white  clapboard  five-room  farmhouse  In  Po- 
tomac. They  met  at  the  Institute  for  Policy 
Stiidles,  where  last  month  she  started  a  new 
Job  as  the  organization's  fund-raiser.  Moffitt, 
who  was  In  the  car  and  survived  the  bomb 
explosion.  Is  an  economist  there. 

Mrs.  Moffitt  was  the  oldest  of  three  chil- 
dren of  Hilda  and  Murray  Karpen,  who  owned 
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a    60-year-old    delicatessen    and    appetizer 
business  In  Passaic. 

After  completing  high  school  In  1968,  she 
attended  the  University  of  Maryland,  where 
she  majored  In  elementary  education  and 
mlnored  In  art.  Her  acrylic  and  pen-and-ink 
works  adorned  their  home,  friends  said  yes- 
terday. 

After  graduating  from  Maryland,  Mrs.  Mof- 
fitt  taught  for  a  year  at  Rocking  Horse  Road 
Elementary  School  In  Rockvllle.  She  left  that 
Job,  her  father  said  yesterday,  because  "She 
loved  the  kids  but  wasn't  crazy  about  the 
adults." 

At  the  time,  Mrs.  Moffltt  was  living  in  the 
Adams-Morgan  area  of  Washington  (before 
that  she  lived  in  Takoma  Park) .  Her  musical 
Interests,  cultivated  In  high  school,  led  her 
to  become  Involved  with  The  Music  Carry 
Out  at  2004  18th  St.  NW.,  which  served  as 
a  club  for  musicians. 

Virginia  Wheaton,  who  was  active  in  the 
Carry  Out,  remembers  Mrs.  Moffitt  as  "very 
warm,  vltaJ,  and  active.  She  was  an  orga- 
nizer— she  was  always  getting  things  going, 
and  she  had  a  great  sense  of  humor."  Among 
other  activities,  she  organized  a  weekly  wom- 
en's night  at  which  she  played  flute  and 
guitar. 

While  active  at  the  Carry  Out  from  1974 
luitll  last  fall,  she  helped  write  a  proposal 
that  secured  $2,000  for  the  club  from  the  In- 
stitute for  Policy  Studies. 

A  co-director  of  the  Institute.  Marcus  Ras- 
kin, frequented  the  place,  friends  said,  and 
he  hired  her  as  his  assistant.  She  began 
working  for  him  In  September,  1974. 

Michael  Moffltt  started  work  at  the  Insti- 
tute In  January,  1974,  and  did  a  major  share 
of  the  research  for  "Global  Reach,"  a  study 
of  multinational  corporations  authored  by 
Institute  co-director  Richard  Barnett.  He 
majored  In  economics  at  the  State  University 
of  New  York  at  Cortland  and  Is  currently 
working  on  his  masters  at  American  Uni- 
versity. 

Moffltt  was  raised  an  Irish  Catholic.  He 
and  his  wife,  raised  an  Orthodox  Jew.  were 
married  by  an  American  University  rabbi 
May  30  m  her  family's  garden.  About  200 
people  attended. 

"They're  both  politically  aware  people  who 
were  Involved,"  said  Tina  Smith,  an  associate 
at  the  Institute  for  Policy  Studies. 

Mrs.  Moffltt's  father  said  she  called  home 
every  Sxmday.  In  her  last  call  home,  she  said 
she  would  be  home  Friday  for  Rosh  Hasha- 
nah.  After  she  was  named  fund  raiser,  Kar- 
pen  said,  she  was  "full  of  Ideas.  She  was  up 
here  last  week  looking  for  a  grant  from  a 
foundation.  She  was  full  of  life,  full  of  life," 
he  said. 

Friends  said  Mrs.  Moffltt  was  no  more  Inter- 
ested In  Chile  than  she  was  in  other  areas  of 
the  world.  Her  father  had  this  explanation 
for  her  death : 

"I  guess  it  was  aimed  at  the  ambassador. 
He  was  fighting  the  Junta  In  Chile.  He  had 
accused  them  of  barbaric  acts,  and  to  prove 
they  were  not  barbaric,  they  murdered  him 
and  my  daughter." 


THE  LOBBY  BILL 


HON.  TOM  RAILSBACK 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  RAILSBACK.  Mr.  Speaker,  tomor- 
row I  will  be  offering  two  amendments 
to  H.R.  15.  the  lobby  bill,  which  I  am 
having  printed  in  the  Record  herewith. 
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REFOBTING  of  CoinUBT7TIONS  TO  LoBBYIKG 

Organizations 

Page  28,  strike  lines  14-25  and  page  29, 
strike  lines  1-6.  and  substitute  in  lieu  there- 
of the  following: 

"(8)  an  Identification  of — 

(A)  each  organization  from  which  the  re- 
porting organization  received  Income  dur- 
ing such  period.  Including  the  amount  of 
income  provided  by  the  organization,  where 
the  Income  was  expended  in  whole  or  in  part 
to  engage  In  activities  described  In  section 
3(a),  if  the  amount  of  Income  received  from 
the  organization  has  totaled  $2,500  or  more 
in  amount  or  value  dvirlng  the  calendar  year; 
and 

(B)  each  individual  from  whom  the  re- 
porting organization  received  Income  during 
such  period,  including  the  amount  of  In- 
come provided  by  the  individual,  where  the 
income  was  expended  In  whole  or  part  to 
engage  in  activities  described  in  section  3(a) , 
if  the  amount  of  income  received  from  the 
individual  and  his  Immediate  family  has  to- 
taled $2,500  or  more  In  amount  or  value  dur- 
ing the  calendar  year.  This  paragraph  shall 
not  apply  to  any  Income  received  by  the 
organization  in  the  form  of  a  return  on  an 
investment  by  the  organization  or  a  return 
on  the  capital  of  the  organization." 
eliminating  exemption  fob  communications 

OR    solicitations    to    an    organization's 

MEMBERSHIP 

At  page  23.  line  4  after  "public",  strike  "or 
to  the  membership  of  an  organization". 

At  page  23,  line  5,  after  "broadcast,"  strike 
the  semicolon  and  insert  the  following : 

",  or  through  a  regular  publication  of  a 
voluntary  membership  organization  pub- 
lished in  substantial  part  for  purposes  un- 
related to  engaging  in  activities  described 
In  paragraphs  (1)  and  (2)  of  subsection  3 
(a);" 


THIRTY-ONE  YEARS  OF  MEMORIES 


HON.  MATTHEW  F.  McHUGH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVF.b 

Wednesday,  September  22,  1976 

Mr.  McHUGH.  My  Speaker,  the  243d 
Field  Artillery  Battalion  of  the  Army  of 
the  United  States  is  holding  its  31st  an- 
nual reunion  on  October  9  In  Bing- 
hamton,  N.Y.  It  seems  appropriate  and 
fitting  that  our  Nation,  in  appreciation 
for  the  unity  which  we  now  enjoy,  pay 
tribute  to  this  group  which  has  for  itself 
preserved  the  ideals  for  which  it  served. 

Each  year  in  honor  of  the  country  for 
which  they  fought  and  with  a  profound 
respect  for  each  other,  this  group  meets 
to  maintain  a  fellowship  seldom  equaled. 
Sharing  tlie  memories  of  almost  4  years 
of  service  together  as  a  unit,  this  yearly 
reunion  exemplifies  the  high  devotion 
which  each  member  has  for  our  country 
and  for  each  other. 

Being  activated  in  August  of  1942  at 
Camp  Shelby,  Miss.,  the  243d  received 
its  complement  of  personnel  direct  from 
civilian  life.  After  extensive  training,  this 
unit  was  honored  by  being  selected  to 
place  into  service  the  Army's  newest 
heavy  artillery  weapon,  the  8-inch  rifle. 
The  unit  landed  on  Utah  Beach,  August 
6,  1944.  As  a  separate  unit  serving  in  the 
20th  Corps  of  the  3d  Army,  the  243d 
saw  duty  in  France  at  St.  Malo,  Brest, 
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Metz,  and  Thionville.  In  Germany  the 
unit  made  splendid  combat  contributions 
to  the  battles  of  Saarlautem,  Dillengen, 
Ensdorf ,  Saarbrucken,  Moselle-Sarr  Tri- 
angle, Ardennes,  Saar  River,  Rhine 
River, 

As  each  member  of  the  243d  is  proud 
of  his  unit's  military  accomplishments, 
so  should  we,  as  a  Nation,  indicate  here 
today  our  pride  and  thanks  for  this  unit's 
personal  sacrifices  and  devotion. 

Remembering  their  departed  com- 
rades, this  year's  reunion  honors  the 
memory  of  these  men  by  having  as  spe- 
cial guests  the  widows  and  children  of 
each  deceased  member. 

So  to  you,  the  243d  Field  Artillery  Bat- 
talion, we  wish  you  a  happy  31  years  of 
memories. 
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SWEDES   SHOW   DISILLUSIONMENT 
WITH  THEIR  WELFARE  STATE! 


THE  50TH  ANNIVERSARY  OF  RIVER- 
DALE,  MD.,  BAPTIST  CHURCH 


HON.  GLADYS  NOON  SPELLMAN 

of   MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mrs.  SPELLMAN.  Mr.  Speaker,  it  is 
with  pleasure  and  pride  that  I  bring  to 
the  attention  of  my  colleagues  a  mile- 
stone event  in  the  history  of  one  of  the 
distinguished  churches  of  Prince  Georges 
County,  Md.  On  September  26,  the  First 
Baptist  Church  of  Riverdale  will  cele- 
brate the  50th  anniversary  of  Its  found- 
ing in  1926.  It  is  a  joyous  occasion  for 
the  congregation  and,  on  behalf  of  the 
Members  of  the  U.S.  Congress,  I  would 
like  to  extend  my  warmest  congratula- 
tions. 

Since  its  inception,  the  First  Baptist 
Church  has  played  a  central  role  in  the 
lives  of  its  membership.  Believing  strong- 
ly that  a  church  can  provide  spiritual 
guidance  in  many  diverse  ways,  the 
Riverdale  Baptist  Church  has  always 
maintained  varied  and  enriched  opportu- 
nities for  participation.  It  has  sponsored 
many  different  groups  for  the  benefit  and 
enjoyment  of  the  congregation  and  the 
community.  On  more  than  one  occasion, 
I  have  been  deeply  moved  by  the  per- 
formances of  the  First  Baptist  Church 
of  Riverdale  Choir,  whose  singing  reflects 
so  beautifully  the  spiritual  commitment 
its  members  have  made. 

I,  for  one,  doubt  that  any  nation  can 
long  survive  unless  its  people  receive  the 
fulfillment  and  guidance  provided  by  its 
churches.  For  50  years,  the  First  Baptist 
Church  of  Riverdale  has  been  such  a 
beacon  to  its  faithful  members.  This 
church  has  been  an  integral  part  of  the 
religious  fabric  which  is  essential  to  the 
continued  growth  and  prosperity  of  this 
Nation.  The  future  of  this  country  will 
be  strengthened  by  the  demonstrated 
faith  of  this  congregation. 

On  behalf  of  my  colleagues  in  the  Con- 
gress, I  extend  my  warmest  congratula- 
tions to  the  First  Baptist  Church  of 
Riverdale  on  its  golden  anniversary.  May 
God  bestow  His  blessings  upon  the  con- 
gregation. 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1976 

Mr.  CRANE.  Mr.  Speaker,  after  44 
years  of  a  Socialist  government,  the  vot- 
ers of  Sweden  have  become  disillusioned 
with  their  expensive  and  all-embracing 
welfare  state. 

The  candidates  running  in  Sweden  in 
opposition  to  the  ruling  Socialist  Party 
argued  that  high  taxes — which  take 
nearly  half  the  salaries  of  most  work- 
ers— as  well  as  the  growing  bureaucracy 
have  created  a  society  that  puts  security 
and  welfare  ahead  of  initiative,  free 
choice,  and  opportunity. 

Americans  who  have  used  Sweden  as 
a  model  of  the  direction  in  which  our 
own  country  should  move,  should  care- 
fully examine  the  attitudes  of  the  people 
of  that  country  toward  the  welfare  state 
under  which  they  have  lived  for  so  many 
years.  If  they  do  so,  they  will  find  that 
freedom  and  socialism  are,  in  reality,  not 
compatible  values. 

In  an  article  concerning  the  Swedish 
system  of  taxation,  Carl  G.  Holm,  a  con- 
tributor to  a  nvimber  of  magazines  in 
Sweden,  including  Contra,  and  a  grad- 
uate of  the  Stockholm  School  of  Eco- 
nomics, notes  that — 

In  Sweden  today,  50.5  per  cent  of  the 
gross  national  product  is  taken  up  by  Social 
Security  and  other  taxes;  another  9.6  per 
cent  goes  Into  the  public  coffers  In  the  form 
of  customs  duties,  fees  on  public  services, 
and  Interest  on  government  assets.  The  total 
is  expected  to  go  to  69.8  per  cent  by  1980. 

The  average  Swede,  Mr.  Holm  points 
out,  earns  the  equivalent  of  $8,800  a  year, 
of  which  he  pays  40  percent  in  taxes. 
His  employer  pays  an  extra  25  percent 
in  payroll  taxes  and  social  security  dues, 
and  inflation  rate  is  10  percent  a  year.  In 
higher  income  brackets,  the  Government 
takes  an  even  larger  share  In  taxes.  Those 
private  entrepreneurs  earning  more  than 
$33,000,  for  example,  are  subject  to  a  tax 
rate  of  102  percent.  The  celebrated  case 
of  movie  producer  Ingmar  Bergman  il- 
lustrates the  difficulty  of  keeping  even  a 
small  portion  of  the  fruits  of  your  labor 
in  today's  Sweden. 
Mr.  Holm  notes  that  in  Spain: 
The  number  of  Swedish  tax  refugees  is 
estimated  to  be  several  times  the  number  of 
Spanish  political  refugees  in  Sweden. 

Now  that  the  people  of  Sweden  have 
seen  fit  to  express  their  growing  hostility 
to  the  ever-advancing  welfare  state, 
those  in  the  United  States  who  hold 
Sweden  out  as  a  model  should  rethink 
their  own  position. 

I  wish  to  share  with  my  colleagues  the 
article,  "Taxation  in  Paradise,"  by  Carl 
G.  Holm,  as  it  appeared  in  the  October  1, 
1976,  issue  of  National  Review,  and  in- 
sert it  into  the  Record  at  this  time: 
Taxation  in  Paradise 
(By  Carl  O.  Holm) 

Five  years  ago,  Mr.  Ka]  Bornebvisch,  of  the 
southern  Swedish  city  of  Halslngborg,  was 
charged  with  tax  fraud.  The  case  was  tried 
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before  the  local  tax  board,  and  Mr.  Borne- 
busch  was  found  guUty  and  forced  to  pay 
back  taxes  of  250,000  Kronor  ($55,000). 
Bornebusch  appealed  to  a  tax  court,  but  In 
the  meantime  the  authorities  moved  In  on 
his  property.  When  his  home  was  sold  at 
forced  auction,  the  tax  authorities  recovered 
their  claimed  250,000  Kr.  The  market  value 
of  his  house,  however,  had  been  estimated  at 
600,000  Kr  or  over  $130,000.  When  Borne- 
busch was  acquitted  of  the  charges  in  tax 
court  two  years  later  he  was  entitled  to  get 
back  his  250,000  Kr  with  6  per  cent  interest. 
But  there  was  no  legal  compensation  for  the 
difference  between  what  his  house  had  been 
sold  for  and  what  It  was  actually  worth. 
Bornebusch  now  lives  In  Spain,  where  the 
number  of  Swedish  tax  refugees  Is  estimated 
to  be  several  times  the  number  of  Spanish 
political  refugees  in  Sweden. 

In  Sweden  today,  50.5  per  cent  of  the  gross 
national  product  Is  taken  up  by  Social  Se- 
curity and  other  taxes;  another  9.6  per  cent 
goes  into  the  public  coffers  In  the  form  of 
customs  duties,  fees  on  public  services,  and 
interest  on  government  assets.  The  total  is 
expected  to  go  to  G9.8  per  cent  by  1980. 

In  such  a  system,  tax  rates  are  high  even 
on  low  and  medium  incomes.  Mr.  Svenson, 
Sweden's  John  Doe,  earns  40,000  Kr  a  year 
($8,800) .  His  employer  pays  an  extra  26  per 
cent  In  payroll  taxes  and  Social  Security  dues. 
Svenson  himself  pays  some  40  per  cent  In 
taxes,  and  Inflation  is  running  at  10  per  cent 
a  year. 

To  keep  inflation  in  check,  the  government 
makes  continuous  changes  in  the  tax  system, 
which  are  not  always  successful.  Late  In  1975, 
for  instance,  parliament  legislated  a  special 
tax  rate  for  private  entrepreneurs  (authors, 
artists,  lawyers,  shopkeepers,  etc.)  earning 
more  than  150,000  Kr  ($33,000)— a  tax  rate 
of  102  per  cent.  Though  protests  were  or- 
ganized against  such  an  outlandish  levy  no 
changes  were  made  until  author  Astrid  Llnd- 
gren  wrote  a  "fairytale"  on  the  102  per  cent 
tax  In  one  of  the  major  dallies.  In  order  to 
meet  taxes  of  2,002,000  Kr  on  expected  royal- 
ties of  only  2,000,000  Kr,  she  estimated  that 
she  would  have  to  steal  at  least  7,000  Kr  from 
the  Treasury — 2,000  Kr  to  cover  the  taxes 
that  exceeded  her  Income,  and  another  6,000 
Kr  to  live  on.  The  Secretary  of  Finance  huffed 
in  Parliament  that  "taxation  was  none  of 
Astrid  Llndgren's  business,"  but  the  Impact 
of  her  article  caused  the  government  to 
change  the  tax  law. 

High  tax  rates  have  created  a  large  black 
market.  Almost  everything  can  be  bought  at 
reduced  prices.  If  It's  "without  receipt."  Den- 
tists and  doctors  give  free  help  to  plumbers 
and  carpenters  in  exchange  for  their  services. 
Such  activities  have  forced  the  authorities 
to  take  severe  measures  against  tax  dodgers. 
The  Secretary  of  Justice  has  launched  a 
campaign  suggesting  that  crimes  against 
soclel^y  sre  more  reprehensible  than  crimes 
against  individuals,  that  is,  it  is  worse  to  be  a 
tax  dodger  than  a  burglar  or  thief. 

Since  January  1,  a  law  "to  secure  evidence 
in  taxation  cases"  has  been  in  effect.  It  gives 
tax  authorities  the  right  (1)  to  search  any 
office  or  factory  at  any  time,  without  offering 
grounds  for  suspicion  or  a  court  order,  for 
evidence  that  might  concern  the  taxes  of 
any  Swedish  taxpayer,  and  (2),  with  a  court 
order,  to  search  any  private  home  at  any 
time.  But  no  defending  attorneys  are  present 
when  the  court  authorizes  the  search,  and 
the  searchee  need  not  be  notified  that  he  Is 
under  suspicion.  Parliament  passed  the  law 
unanimously — any  opponent  would  have 
been  branded  a  "friend  of  criminal  tax 
dodgers"  In  the  socialist  press. 

Under  the  provisions  of  the  new  law,  tax 
police  have  frequently  violated  the  profes- 
sional secrecy  of  doctors  and  lawyers.  In  one 
widely  publicized  case  this  spring,  tax  police 
went  through  all  the  files  in  the  office  of  Dr. 
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Torkel  Westln — to  check  the  doctor's  book- 
keeping, they  said — and  Incidentally  to  per- 
use the  files  of  the  30,000  patients  registered 
with  him  over  the  years. 

The  most  celebrated  tax  case  has  been 
that  of  Ingmar  Bergman,  who  was  arrested 
at  a  rehearsal  at  the  Royal  Dramatic  Theater 
In  Stockholm  and  charged  with  tax  fraud. 
When  the  prosecutor  general  ruled  the 
charges  unfounded,  the  tax  authorities 
changed  strategy.  Bergman  had  not  com- 
mitted a  crime,  they  charged,  but  he  had  il- 
legally tried  to  avoid  taxes.  One  set  of  tax 
bureaucrats  charged  that  Bergman  had  listed 
certain  sums  as  "Income  from  employment" 
which  should  have  been  taxed  as  "capital 
gains,"  another  set  maintained  that  the 
sums  in  question  should  have  been  listed  as 
corporate  profit.  Bergman,  who  had  already 
paid  10  per  cent  capital-gains  tax,  was  now 
being  sued  for  85  per  cent  by  the  first  au- 
thority, and  64  per  cent  by  the  second.  Both 
maintained  that  they  were  right,  and  It  was 
conceivable  that  Bergman  might  be  forced 
by  two  different  tax  courts  to  pay  a  139  per 
cent  tax  on  his  Income.  Only  by  appealing 
to  the  supreme  tax  court  could  he  get  his 
tax  lowered  to  below  100  per  cent;  but  such 
an  appeal  can  take  up  to  five  years. 

Bergman  claims  also  that  he  was  black- 
mailed by  certain  officials,  and  asked  to  make 
"a  deal"  with  tax  authorities.  In  the  end,  he 
simply  left  the  country  and  put  his  fortvine 
"at  the  disposal  of  the  tax  authorities,  so  that 
no  one  will  think  that  I  tried  to  evade  my 
duty  as  taxpayer  according  to  the  law." 

Press  reaction  In  Sweden  on  Bergman's 
decision  to  go  Into  exile  was  mixed.  The  anti- 
socialist  papers  have  seized  on  It  to  attack 
both  the  Social  Democratic  government  and 
the  tax  system.  The  socialist  papers,  on  the 
other  hand,  with  elections  coming  up  this 
month,  have  strongly  supported  the  tax  au- 
thorities; they  picture  Bergman  as  a  criminal. 
Many  have  asked  for  even  tougher  actions 
against  "tax  dodgers." 


HEINZ    SUPPORTS    LOBBYING 
REFORM  LEGISLATION 


HON.  H.  JOHN  HEINZ  III 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  22.  1976 

Mr.  HEINZ.  Mr.  Speaker,  for  too  long, 
this  country  has  been  without  an  effec- 
tive law  requiring  the  full  public  dis- 
closure of  the  activities  of  lobbyists, 
those  individuals  and  organizations  in 
Washington  seeking  to  influence  legisla- 
tion. 

Because  I  strongly  believe  that  the 
public  has  a  right  to  know  just  how  lob- 
byists influence  the  outcome  of  legisla- 
tion which  has  such  a  tremendous  effect 
on  their  day-to-day  lives,  I  have  cospon- 
sored  H.R.  15,  the  Public  Disclosure  of 
Lobbying  Act. 

H.R.  15,  the  result  of  countless  months 
of  careful  committee  deliberation,  will 
help  open  up  the  governmental  process 
to  public  scrutiny  by  specifying  which 
organizations  must  register  as  lobbyists, 
and  by  requiring  these  lobbyists  to  re- 
port the  amount  and  speciflc  purpose  of 
their  lobbying  expenditures. 

H.R.  15  will  replace  the  loophole-rid- 
den Ijobby  Disclosure  Act  of  1946  now  in 
effect.  Under  the  old  act,  which  the  Gen- 
eral Accounting  Office  has  found  to  be 
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vague,  ambiguous,  and  not  enforced,  48 
percent  of  lobbyists'  reports  were  found 
to  be  incomplete,  61  percent  were  filed 
late  and,  in  the  30  years  smce  the  bill's 
enactment,  there  has  been  only  one  suc- 
cessful prosecution  of  lobbying  viola- 
tions. 

Mr.  Speaker,  I  urge  my  colleagues  to 
Join  me  in  supporting  this  long-awaited 
reform  legislation.  In  addition  to  open- 
ing up  the  governmental  process  to  full 
public  view,  the  passage  of  H.R.  15  can 
hopefully  restore  public  confidence  in 
our  Government  and  in  its  leaders. 


MAKE    NO    LAW 


HON.  DON  EDWARDS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  22.  1976 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  Wednesday,  September  15. 
the  House  Ethics  Committee  conducted 
an  investigation  of  great  importance  to 
Americans  concerned  with  the  applica- 
tion of  the  first  amendment  to  the  Con- 
stitution. The  San  Jose  Mercury  pub- 
lished this  perceptive  editorial  which  I 
commend  to  the  attention  of  my  col- 
leagues : 

Make  No  Law 

The  Intent  of  the  First  Amendment  to  the 
Constitution  is  as  clear  as  Its  language, 
which  says,  "Congress  shall  make  no  law" 
abridging  the  freedom  of  the  press. 

In  the  United  States  an  individual  can  be 
deprived  of  his  life,  liberty  or  property  only 
in  accordance  with  the  due  process  of  law. 

It  is,  therefore,  reprehensible  and  probably 
unconstitutional  as  well  for  the  Ethics  Com- 
mittee of  the  House  of  Representatives  to 
threaten  television  reporter  Daniel  Schorr 
with  a  contempt  of  Congress  citation  which 
could  send  him  to  Jail  or  cost  him  a  heavy 
fine. 

Schorr  refuses,  and  quite  properly  so,  to 
teU  the  committee  who  gave  him  a  copy  of  a 
secret  House  report  on  U.S.  intelligence  ac- 
tivities. Schorr  subsequently  passed  along  the 
report  to  a  New  York  newspaper,  the  Village 
Voice,  which  published  portions  of  It. 

The  report  Itself  was  hardly  earth-shat- 
tering, but  that  Is  neither  here  nor  there. 

The  point  Is  I>anlel  Schorr  was  exercising 
his  constitutional  right  to  And  the  news  and 
make  it  available  for  publicat'on.  Congress 
now  threatens  to  punish  him  for  this  because 
he  won't  tell  which  member  of  Congress  or 
which  person  o:i  a  congressional  staff  slipped 
him  the  report  In  the  first  place.  If  Congress 
persists  In  this  folly  It  will,  In  effect,  be 
"making  a  law"  that  abridges  Schorr's  free- 
dom of  the  press,  and  that  the  First  Amend- 
ment flatly  forbids. 

In  his  testimony  Wednesday  before  the 
House  Ethics  Committee  (a  singularly  mis- 
named body),  Schorr  demonstrated  a  deeper 
understanding  of  the  Constitution  than  that 
exhibited  by  the  committee  or  Its  chairman. 
Rep.  John  J.  Plynt  m-Ga) .  The  First  Amend- 
ment is  designed,  in  the  final  analysis,  to 
protect  the  American  people.  As  Schorr  put 
it: 

"In  some  40  years  of  practicing  joiu-nallsm, 
I  have  never  yielded  to  a  demand  for  the 
disclosing  of  a  source  I  had  promised  to  pro- 
tect. I  cannot  do  so  now. 

"To  betray  a  confidential  source  would 
mean  to  dry  up  many  future  sources  lor 
many  future  reporters.  The  reporters  and 
the  news  organizations  would  be  the  im- 
mediate losers.  The  ultimate  losers  would  be 
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the  American  people  and  their  free  Institu- 
tions." 

If  the  people  are  truly  to  govern  their  own 
affairs,  they  must  be  able  to  find  out  what 
their  public  servants,  elected  and  appointed, 
are  doing  In  tbeir  name,  with  their  money 
and — all  too  frequently — to  them.  The  First 
Amendment  was  added  to  the  Constitution 
so  that  the  people  would  always  have  the 
means  to  govern  Intelligently. 

As  a  generality,  secrecy  in  government  is 
an  enemy  of  the  people.  It  is  the  friend, 
usually,  of  Incompetence,  corruption,  and 
chicanery.  Daniel  Schorr  understands  this 
even  If  too  many  congressmen,  legislators  and 
Judges  don't.  The  American  people,  or  the 
vast  majority  of  them,  anyway,  understand 
it,  too,  and  would  be  inclined  to  deal  har.sh- 
ly  at  the  polls  in  November  with  any  House 
member  voting  to  cite  Schorr  for  contempt 
of  Congress. 


TRIBUTE  TO  ROBERT  ROTTNER 


HON.  ROBERT  C.  McEWEN 

or    NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  McE"WEN.  Mr.  Speaker,  I  have 
recently  learned  of  the  heroic  act  of  one 
of  my  constituents,  Mr.  Robert  Rottner 
of  Paul  Smiths,  N.Y..  in  rescuing  a  person 
in  danger  of  drowning  in  the  Lower  St. 
Regis  Lake  in  my  district. 

Mr.  Rottner's  courage  and  selfless- 
ness deserve  recognition  by  us  all.  I  re- 
ceived the  following  letter  from  the 
American  National  Red  Cross  detailing 
Mr.  Rottner's  ordeal  on  June  1.  Anyone 
V  ho  is  familiar  with  water  temperatures 
in  northern  New  York  in  late  spring 
would  doubly  appreciate  Mr.  Rottner's 
heroic  act,  and  his  strength  and  per- 
sistence in  rescuing  the  would-be  victim. 

The  letter  f oUo vvs : 
The  American'  National  Red  Caoss, 
Washington,    DC.    August     24,   1976. 
Hon.    ROBEBT    C.    McEwEN, 

Rayburn  House  Office  Building. 
Washington,  D.C. 

Dear  Mr,  McEwen:  Once  again  I  write  to 
call  your  attention  to  a  noteworthy  act  of 
mercy  undertaken  by  one  of  your  constitu- 
ents. In  this  instance  Mr.  Robert  Rottner. 
Heron  Lane,  Paul  Smiths,  New  York  1297C, 
has  been  named  to  receive  the  Red  Cross 
Certificate  of  Merit  and  accompanying  pin. 
You  will  recall  this  Is  the  highest  award  given 
by  the  American  National  Red  Cro.ss  to  a 
person  who  saves  or  sustains  a  life  by  using 
skills  and  knowledge  learr.ed  In  a  volunteer 
training  program  offered  by  the  Red  Cross 
in  first  aid,  small  craft  or  water  safety.  The 
Certificate  bears  the  original  signatures  of 
the  President  of  the  United  States,  Honorary 
Chairman,  and  Frank  Stanton.  Chairman  of 
the  American  National  Red  Cross.  Presenta- 
tion of  the  award  will  be  arrafigsd  oy  the 
Saranac  Lake-Lake  Placid  Chapter  of  the 
American  National  Red  Cross.  Saranac  Lake. 

On  June  1.  1976.  Mr.  Rottner,  trained  in 
Red  Cross  advanced  first  aid.  was  in  a  camp 
near  the  shore  of  Lower  St.  Regis  Lake  on 
the  campus  of  Paul  Smith's  College,  when 
his  wife  spotted  a  canoe  tip  over  on  the  lake. 
As  no  rescue  craft  was  available,  Mr.  Rottner 
grabbed  some  flotation  seats  from  the  boat- 
house  and  swam  toward  the  canoeist,  who 
had  lost  his  glasses  and  was  floundering  to- 
ward the  center  of  the  lake,  away  from  the 
overturned  canoe.  After  a  long  Interval  in  the 
chilling  water,  Mr.  Rottner  finally  reached 
the   frantic  swimmer.   Using   the   flotation 
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seats,  Mr.  Rottner  pulled  the  victim  toward 
shore;  witnesses  say  it  took  him  well  over  an 
hour  to  do  so.  Both  men  were  treated  for 
exposure  after  reaching  camp,  and  the  vic- 
tim was  taken  to  a  hospital  for  observation. 
Without  doubt,  the  heroic  and  persistent 
efforts  of  Mr.  Rottner  were  responsible  for 
saving  the  victim  from  death  by  drowning. 

This    meritorious    action   exemplifies    the 
highest  Ideals  of  the  concern  of  one  human 
being  for  another  who  is  In  distress. 
Sincerely, 

Oeorge  M.  Elset. 


4-H— ROOM  TO  GROW 


HON.  WILLIAM  H.  NATCHER 


or    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  NATCHER.  Mr.  Speaker,  the  4-H 
clubs  throughout  the  country  are  look- 
ing forward  to  beginning  another  en- 
thusiastic year  of  activity  with  their  Na- 
tional 4-H  Week  of  October  3  to  Octo- 
ber 9.  I  once  again  consider  it  a  pleasure 
and  an  honor  to  salute  them  as  they  be- 
gin this  year  with  their  national  theme 
of  "Room  To  Grow."  This  theme  cer- 
tainly reflects  their  development  over 
the  years  into  a  unique  organization 
openly  responding  to  our  everchanging 
world.  The  4-H  Clubs  of  America  have 
expanded  their  emphasis  of  early  years 
as  a  rural  and  agriculturally  oriented 
group  to  encompass  the  many  different 
ways  of  life  in  our  country  today.  In 
farms,  towns,  suburbs,  and  central  citie.s, 
4-H  attracts  youth  from  all  racial,  cul- 
tural, economic,  and  social  backgrounds. 
Projects  vary  from  food  nutrition,  cloth- 
ing, livestock,  crops,  and  health,  to  aero- 
space, theatrics,  geology,  and  karate. 
Special  programs  include  firefighting 
training,  environmental  Improvement, 
and  energy  conservation,  programs  to 
combat  juvenile  delinquency,  and  com- 
munity projects  such  as  working  with 
the  handicapped  and  providing  con- 
sumer product  information. 

■While  the  projects  in  which  4-H'ers 
participate  are  as  many  and  varied  as 
their  backgrounds  and  interests,  the  em- 
phasis is  placed  on  personal  growth  and 
the  development  of  social  and  leadership 
responsibihty  which  will  enable  our 
youth  to  better  cope  with  a  more  com- 
plex life  later  on. 

4-H  has  certainly  demonstrated  its 
potential  for  growth  a.s  it  has  expanded 
its  membership  to  over  4  million  youths. 
This  continual  expansion  is  in  my  opin- 
ion due  to  the  flexibility  of  4-H  as  an 
organization  readily  adjustable  to  today's 
community  and  national  needs.  The  out- 
standing contributions  of  volunteer  lead- 
ers and  professional  extension  agents 
who  offer  their  time  and  energy  in  en- 
thusiastic participation  and  leadership 
are  vital  factors  in  the  growth  of  4-H 
and,  I  am  sure,  will  continue  to  be  an 
inspiration  of  community  spirit  to  us  all. 

I  am  very  proud  of  our  Kentucky 
4-H'ers  as  they  have  consistently  demon- 
strated their  resourcefulness  and  eager- 
ness to  become  involved  in  all  that  sur- 
rounds them.  In  this  year  alone  the 
Kentucky  4-H  membership  has  gron ii  by 
over  4,000  to  a  total  of  161.743  4-H'ers. 
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These  young  people  are  already  active 
and  concerned  citizens  of  Kentucky. 
They  will,  I  am  sure,  continue  to  develop 
and  establish  higher  goals  as  they  learn 
by  doing  through  the  4-H  program. 

The  focus  this  year  is  on  growing. 
Mr.  Speaker,  I  have  no  doubt  that  our 
4-H'ers  will  grow  in  all  respects  by  meet- 
ing new  challenges  and  grasping  new 
opportunities.  I  offer  my  congratulations 
and  best  wishes  for  continued  success  in 
the  future  to  an  organization  so  worthy 
of  our  pride  and  our  respect. 


JOB   POSSIBILITIES   FOR   NATION'S 
VETERANS 


HON.  JOE  MOAKLEY 

OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENT  .'STIVES 

Wednesday,  September  22,  1976 

Mr.  MOAKLEY.  Mr.  Speaker,  in  this 
month's  issue  of  Jobs  for  'Veterans  Re- 
port, published  by  the  National  Alliance 
of  Businessmen,  there  appeared  a  most 
interesting  article  on  the  efforts  of  Mr. 
Jim  Greene,  of  Boston,  on  increasing  job 
possibilities  for  our  Nation's  veterans.  I 
believe  this  article  will  be  of  great  inter- 
est to  my  colleagues: 

"Family  Feeling"  Works  Best  for  Vets 

When  JFV  Manager  Jim  Greene  first  came 
to  the  Boston  metro  In  1974,  he  asked  Re- 
gional Veteran  Employment  Representative 
Jim  Ferguson  for  advice  in  setting  up  a  pro- 
gram. Ferguson  suggested  that  his  key  to  suc- 
cess would  be  to  work  with  other  local  vet- 
eran agencies  and  groups.  Greene  put  Fer- 
guson's words  Into  action  and  says  be  is 
happy  he  did. 

"There  is  strength  In  numbers,"  says 
Greene,  adding  that  his  partnership  with 
Boston's  veteran  groups  is  reaching  more 
veterans  and  employers  and  is  getting  more 
media  exposure  than  any  individual  group 
could  do  alone. 

Greene  cites  his  recent  contact  with  radio 
station  WRKO.  As  part  of  a  publicity  cam- 
paign, Greene  sent  the  station  a  veterans  ad. 
He  didn't  hear  from  the  station,  so  he  was 
surprised  when  a  deluge  of  mall  started 
coming  in  from  listeners  who  had  heard  the 
spot  on  WRKO.  Greene  phoned  news  direc- 
tor Roger  Allan  to  thank  him  for  the  ex- 
posure and  to  tell  him  about  the  good  re- 
sponse the  ad  received.  During  the  conver- 
sation, Allan  asked  Greene  to  speak  on  the 
station's  major  public  affairs  program. 

"I  chose  as  a  theme,  veterans  organiza- 
tions and  their  contributions  to  the  Alli- 
ance," Greene  says.  "We  got  a  really  good 
response,  both  from  veterans  wanting  bene- 
fit information  and  from  employers  inter- 
ested In  hiring  veterans."  He  adds  that  the 
program  led  Allan  to  ask  Greene  to  give 
weekly  talks  on  the  history  and  function  of 
Boston  veteran  organizations.  Allan  was  so 
impressed  with  NAB  from  his  contact  with 
Greene,  that  he  agreed  to  Join  the  Alliance's 
Business  Advisory  Board. 

The  partners  in  Boston's  Jobs  for  Vet- 
erans program  hold  frequent  meetings  to  dis- 
cuss veterans'  problems  and  map  out  strat- 
egy for  solving  them.  As  a  result,  according 
to  Greene,  each  agency  and  group  in  the 
partnership  has  Information  and  material  at 
hand  to  deal  with  any  question  that  a  vet- 
eran might  have. 

"The  computer  at  the  Veterans  Adminis- 
tration shows  that  an  average  of  1300  calls 
are  not  completed  each  day  at  the  agency, 
because  the  callers  get  frustrated  before  they 
get  through,"  Greene  says.  "Now  that  we 
know  what  each  other  Is  doing,  NAB  or  an- 


EXTENSIONS  OF  REMARKS 

other  veteran  group  can  get  to  some  of  these 
callers  and  give  them  some  help." 

The  coalition  also  helps  NAB  conduct  Its 
Veterans  Employment  Seminar  Program. 
The  Disabled  American  Veterans,  Veterans  of 
Foreign  Wars  and  Massachusetts  Elks  have 
sponsored,  along  with  the  Alliance,  six  semi- 
nars since  the  program  began.  The  diversity 
of  participating  sponsors  provides  vets  with 
a  broader  spectrum  of  Information.  Greene 
adds  that  either  Charles  Sweeney,  regional 
chief  of  veteran  services  at  the  VA,  or  his 
personal  representative  has  attended  each 
VESP. 

In  between  VESPs,  Greene  says  that  the 
partnership  concentrates  on  "special  need 
vets — the  ones  who  need  an  extra  boost  up 
the  ladder."  Special  need  veterans  can  go  to 
any  of  the  partners,  according  to  Greene, 
and  get  information  on  how  to  apply  for  a 
job,  what  is  available,  or  where  to  go  to  get 
extra  help.  One  group  of  special  need  vet- 
erans, alcoholics,  benefit  from  minl-VESPs 
which  Greene  holds  in  conjunction  with  the 
Statewide  Veterans  Administration  Center 
for  Alcoholics.  Greene,  who  Is  himself  a  dis- 
abled veteran,  reaches  disabled  veterans  and 
veterans  with  psychiatric  problems  thanks 
to  the  cooperation  of  Boston  area  VA 
hospitals. 

Veterans  aren't  the  only  ones  that  the 
coordinated  veterans  effort  Is  helping,  says 
Greene.  Employers  who  wish  to  hire  veterans 
don't  have  to  worry  about  contacting  the 
wrong  agency,  according  to  Greene.  If  they 
call  an  agency  that  isn't  directly  able  to  find 
the  right  applicant,  that  organization  will 
contact  the  partner  who  can  be  of  most  help. 
In  this  way,  says  Greene,  employers  can  feel 
sure  that  they  are  getting  the  best  employee 
for  their  needs  In  the  most  efficient  way 
possible. 

Jim  Greene  describes  the  results  of  "this 
family  feeling"  among  veteran  groups  and 
agencies  as  a  miracle.  "All  of  this  unity," 
Greene  says  "means  that  no  Boston  veteran 
ever  has  to  be  in  doubt  about  what  help  is 
available  to  him  or  about  what  benefits  he 
is  entitled  to." 


JIMMY  CARTER  AND  HIS  STAND  ON 
TAXES 
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I  think  it  is  just  a  wee  bit  hypocritical 
for  a  Presidential  candidate  to  go  around 
castigating  tax  laws  that  he  uses  to  his 
own  advantage,  and  downright  dema- 
gogic to  try  to  blame  them  on  th&  mi- 
nority, when  the  Democrats  wrote  them 
all  into  the  book. 

I  would  remind  him  of  Matthew  VII, 
verse  3:  "And  why  beholdest  thou  the 
mote  that  is  in  thy  brother's  eye,  but 
considerest  not  the  beam  that  is  in  thine 
own  eye?" 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  RHODES.  Mr.  Speaker,  there 
seems  to  be  some  kind  of  misunderstand- 
ing about  Jimmy  Carter  and  his  stand 
on  taxes.  It  has  been  reported  to  me  that 
at  a  recent  gathering  someone  was  com- 
menting on  the  candidates  speaking 
styles  and  said  that  Mr.  Carter's  syntax 
was  lacking.  One  old  codger  there 
jumped  up  and  assured  the  group  that 
Mr.  Carter  would  take  care  of  that  tax 
after  he  was  elected. 

Since  the  near-millionaire  goober 
grower  has  declared  war  on  the  incomes 
of  America's  working  men  and  women — 
if  they  make  more  than  the  median  in- 
come of  around  $14,000,  I  think  the 
American  people  should  take  a  look  at 
Mr.  Carter's  own  taxes. 

Last  year  he  paid  $16,072  on  an  in- 
come of  $136,139,  or  less  than  12  percent. 
How  did  this  great  tax  reformer  get  off 
so  lightly?  Why,  he  used  one  of  those 
nasty  tax  loopholes  that  he  is  so  vehe- 
mently against  today.  He  lowered  his  tax- 
able income  because  he  invested  in  a 
peanut  sheller. 


CHIEF  COUNSEL  GREGORY  NICOSIA 
OF  HOUSE  RULES  COMMITTEE 


HON.  CLAUDE  PEPPER 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  PEPPER.  Mr.  Speaker,  I  am  en- 
closing an  article  that  appeared  in  the 
Torrance,  Calif.,  Daily  Breeze  on  Au- 
gust 31,  1976,  about  the  function  of  the 
House  Rules  Committee  and  its  chief 
counsel,  Gregory  Nicosia.  The  article  dis- 
cusses the  role  and  importance  of  the 
Rules  Committee  in  the  House.  It  gives 
insight  into  the  power  of  the  Rules  Com- 
mittee and  tells  how  vital  this  committee 
is  to  the  legislative  process  in  the  House. 

The  article  compliments  Gregory  Ni- 
cosia for  the  fine  job  he  has  done  in  his 
4  years  with  the  Rules  Committee.  I  have 
seen  firsthand  Greg's  dedication  to  the 
Rules  Committee.  He  is  a  hard-working 
and  knowledgeable  counsel,  and  I  am 
pleased  to  insert  this  article  in  the 
Record : 

Rules  Committee  Power  Is  Crucial 
(By  Ed  Segal) 

Washington. — One  of  the  most  important 
and  influential  parts  of  the  federal  govern- 
ment is  one  of  the  least  known  or  under- 
stood. 

In  fact,  more  people  today  know  how  the 
Central  Intelligence  Agency  works  than  they 
do  about  one  of  the  most  crucial  committees 
in  Congress,  the  rules  committee  In  the 
House  of  Representatives. 

None  of  the  21  other  committees  In  the 
House  carry  the  same  weight  or  responsibil- 
ity of  influencing  the  fate  of  a  piece  of  leg- 
islation— be  It  an  Impeachment  inquiry,  elec- 
tion laws  or  a  declaration  of  war. 

The  House  Rules  Committee  is  a  traffic 
cop.  deciding  when,  if  and  under  what  con- 
ditions legislation  will  reach  the  floor  for 
consideration. 

It  is  rare  Indeed  that  a  measure  gets  to 
the  Hoxise  without  first  getting  the  go-ahead 
of  the  rules  committee. 

There  Is  an  automatic  three-day  lapse  be- 
tween the  time  a  measure  Is  reported  out  of 
a  committee,  however,  and  the  first  available 
day  when  It  may  be  brought  up  on  the  floor 
of  the  House. 

This  provision  can  only  be  dispensed  with 
when  the  rules  committee  recommends  such 
an  action  and  the  House  votes  on  it.  This 
delaying  provision  usually  assures  enough 
time  so  that  copies  of  the  legislation  may  be 
printed  and  distributed  to  members. 

Greg  Nicosia  Is  the  chief  counsel  to  the 
rules  committee.  He  Is  28,  the  youngest  per- 
son ever  to  direct  a  committee  of  this  size 
and  Importance. 

His  position  Is  a  testimony  to  his  talents 
and  skills  and  evidence  of  the  opportunity 
for  advancement  that  Is  available  to  staff 
people  on  the  Hill. 

After  graduating  from  the  Indiana  Uni- 
versity  School   of  Law   at  Indianapolis,   he 
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served  on  the  committee  staff,  first  as  a  re- 
search assistant  and  then  as  majority  coun- 
sel. 

Today,  as  chief  counsel,  Mr.  Nicosia  has 
the  task  of  keeping  In  touch  with  the  U 
Democrats  and  five  Republicans  who  sit  on 
the  committee. 

He  assists  In  the  drafting  of  summaries  of 
legislation  that  will  be  presented  and  keeps 
In  constant  contact  with  his  counterparts  on 
other  committees. 

A  big  part  of  his  job  is  scheduling  when  a 
bill,  resolution  or  conference  report  will  be 
brought  up  for  a  "rule/" 

According  to  Nicosia,  a  rule  provides  for 
consideration  In  the  House  of  a  bill  or  reso- 
lution and  allocates  the  number  of  hours  of 
debate  that  will  be  spent  on  a  bill  when  it 
is  debated,  whether  amendments  will  be  per- 
mitted to  be  offered  to  it  and.  If  so,  how 
many  and  what  type. 

The  power  to  give  a  rule  on  a  bill  Is  the 
power  to  determine  If  legislation  might  be 
altered  from  its  original  form  and  how  much 
time  members  of  Congress  will  have  to  con- 
vince their  colleagues  of  Its  merits  or  faults. 

And  this  Is  the  crux  of  the  deliberative  side 
of  the  legislative  process — convincing  other 
congressmen  that  a  measure  should  be  passed 
or  defeated. 

The  rules  committee  has  assumed  different 
degrees  of  importance  throughout  the  his- 
tory of  Congress. 

In  its  early  years,  the  panel  met  only 
briefly  at  the  start  of  a  session  and  quickly 
Issued  rules  for  bills  that  were  e.xpected  to 
be  Introduced. 

But  from  about  1945  to  1966,  a  combina- 
tion of  factors  caused  the  committee  to 
cease  to  be  an  arm  of  the  leadership  of  Con- 
gress and  it  took  on  a  life  of  its  own. 

Speakers  of  the  House  acquired  more 
power.  Political  balances  In  Congress  and 
the  committee  shifted. 

An  unlikely  coalition  of  Southern  Demo- 
crats and  Republicans  came  together  to  pre- 
vent controversial  or  Important  bills  from 
ever  reaching  the  floor. 

Prom  the  late  60s  to  the  early  70s,  the  com- 
mittee began  drifting  back  to  its  traditional 
role  as  the  arm  of  the  majority  party.  The 
change  came  as  the  composition  of  the 
House  shifted  with  the  defeat  or  death  of 
Its  members  and  new  political  pressures 
came  to  bear  on  the  rules  panel. 


NATIONAL  VOLUNTEER  FIREMEN 
WEEK 


HON.  MAX  S.  BAUCUS 

OF    MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  BAUCUS.  Mr.  Speaker,  I  would 
like  to  say  a  few  words  in  support  of  this 
resolution  honoring  our  volunteer  fire- 
fighters. 

Ninety  percent  of  the  State  of  Mon- 
tana is  protected  by  volunteer  fire  de- 
partments. My  district  in  western  Mon- 
tana alone  has  over  4,500  firefighters  en- 
compassing 150  fire  districts. 

I  wholeheartedly  support  honoring  our 
volunteer  firefighters  because  they  can 
be  considered  the  last  line  of  defense  in 
fire  prevention.  They  risk  their  lives 
daily,  and  for  nothing  more  than  the 
knowledge  that  what  they  do  saves  lives 
and  protects  property. 

However,  we  should  not  consider  the 
need  to  support  volunteer  firefighters  as 
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being  satisfied  by  this  resolution.  More 
can  be  done.  For  example,  there  is  a  bill 
which  would  allow  an  exemption  to  vol- 
unteer firefighters  from  paying  the  Fed- 
eral excise  taxes  on  gasoline  and  fuel 
products.  I  cosponsored  this  bill  and 
would  like  to  see  it  pass  Congress.  If  reg- 
ular fire  departments  get  these  exemp- 
tions, volunteer  fire  departments  should 
get  them  too. 

It  is  highly  unlikely  that  this  bill  will 
be  considered  in  this  Congress.  We  should 
truly  honor  our  volunteer  firefighters  by 
passing  this  tsx  exemption  legislation  as 
soon  as  possible  in  the  new  Congress. 
This  is  the  least  we  can  do  for  them. 
We  owe  it  to  ourselves,  and  most  of  all 
we  owe  it  to  the  1  million  volunteer 
firefighters. 


DEALING  WITH  UNEMPLOYMENT: 
A  CASE  FOR  THE  JOBS  CREATION 
ACT 


HON.  NORMAN  F.  LENT 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1976 

Mr.  LENT.  Mr.  Speaker,  unemploy- 
ment is  a  serious  issue  facing  policy- 
makers and  the  American  public  as  the 
economy  recovers  from  one  of  the  most 
severe  recessions  in  recent  history.  De- 
spite the  strong  rate  of  growth  for  the 
overall  economy,  the  cooling  of  inflation- 
ary trends,  and  figures  showing  that 
more  Americans  are  now  employed  than 
ever  before,  the  unemployment  rate  re- 
mains stubbornly  above  7  percent. 

The  Bureau  of  Labor  Statistics  figures 
for  August  show  that  unemployment 
stands  at  7.9  percent  nationwide.  While 
this  represents  an  increase  in  imem- 
ployment  over  the  July  rate  of  7.8  per- 
cent, it  does  not  describe  the  real  situa- 
tion. Who  is  unemployed  is  the  question 
which  must  be  answered. 

Breaking  the  total  figure  down,  the 
BLS  estimates  the  jobless  rate  for  adult 
men  at  5.9  percent  for  August,  a  decrease 
from  the  July  rate  of  6.1  percent,  while 
that  of  adult  women  stands  at  7.7  per- 
cent, an  increase  over  the  July  figure  of 
7.6  percent.  The  unemployment  rate  for 
teenagers  remains  high  at  19.7  percent. 
These  figures  represent  the  normal  trend 
in  unemployment.  That  is.  the  unem- 
ployment rate  for  women  and  teenagers 
is  generally  higher  than  that  of  adult 
men.  regardless  of  the  business  cycle. 

Traditional  economic  theory  provides 
an  explanation  for  the  observed  differ- 
ences. Women  and  teenagers  have  gen- 
erally fallen  into  the  category  of  sec- 
ondary income  earners.  One  character- 
istic of  many  secondary  income  earners 
is  the  ability  to  choose  whether  or  not 
to  enter  the  labor  force. 

As  the  recovery  moves  forward,  the 
demand  for  workers  increases  and  wage 
levels  rise.  Thus,  more  and  more  second- 
ary income  earners  are  drawn  into  the 
labor  force.  But.  because  women  and 
teenagers  in  general  display  less-con- 
tinuous participation  in  the  labor  force 
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than  adult  men,  these  secondary  income 
earners  may  remain  unemployed  longer 
than  primary  income  earners.  Therefore, 
the  current  unemployment  rate  does  not 
necessarily  refiect  Increases  in  unem- 
ployment due  to  layoffs  or  a  slackening 
of  the  pace  of  the  recovery,  but  is 
more  likely  due  to  an  increase  in 
the  labor  force — defined  as  those  em- 
ployed and  those  seeking  work  within 
the  last  calendar  month — attributable  to 
the  response  of  citizens  to  what  is  per- 
ceived as  Increased  job  opportunities. 

What  remains  is  a  matter  of  serious 
concern,  not  alarm.  Put  Into  realistic 
perspective,  the  number  of  Americans 
with  jobs  stands  at  an  all-time  high  with 
a  record  87.981.000.  But  the  number 
seeking  work  keeps  growing  as  a  natural 
response  to  increased  job  opportunities. 
What  is  needed  as  a  solution  to  this 
problem  is  a  strong  employment  policy 
which  will  acommodate  all  those  looking 
for  work. 

JOBS   AND    INVESTMENT 

What  should  be  the  content  of  such  a 
policy? 

How  best  can  we  create  the  jobs  we 
need  to  accommodate  those  who  wish  to 
work? 

Economists  have  long  recognized  that 
in  order  for  a  society  to  grow  and  pros- 
per, and  to  create  new  jobs,  it  has  to 
accumulate  capital  and  channel  it  into 
productive  investment.  In  other  words, 
a  society  must  consume  somewhat  less 
than  it  produces  and  use  its  savings  to 
make  the  expensive  tools,  buildings,  fac- 
tories, trucks,  tractors,  houses,  airplanes 
and  machines  that  people  use  to  increase 
their  productivity.  The  main  source  of 
our  Nation's  prosperity  has  been  not  only 
its  willingness,  but  more  important,  its 
ability  to  save  and  produce  productive 
capital. 

Since  1960.  however,  the  United  States 
has  had  the  lowest  level  of  capital  invest- 
ment among  the  major  industrialized 
nations.  Japan's  investment  rate  and 
productivity  growth  rate  have  been  triple 
our  own.  The  rates  in  Germany.  Prance, 
and  Canada,  for  instance,  are  all  sub- 
stantially higher  than  ours.  All  of  these 
nations  give  more  favorable  tax  treat- 
ment to  capital  investment  than  do  we. 
Productive  investment  is  the  keystone 
of  our  productivity.  If  through  continued 
underinvestment,  we  lose  the  ability  to 
compete  effectively  with  other  indus- 
trialized nations,  we  will  suffer  further 
loss  of  markets  and  jobs  to  competitor 
countries  and  a  decline  in  our  world 
political,  economic  and  military  position. 
While  many  of  our  foreign  competi- 
tors have  been  increasing  their  capital 
investment  per  worker,  since  1967  the 
U.S.  capital  investment  per  worker  has 
actually  decreased. 

This  decrease  in  investment  means 
that  capital  becomes  less  abundant  rela- 
tive to  labor  which,  in  turn,  causes  a 
dechne  in  the  productivity  of  labor.  This 
causes  a  lower  real  wage  rate  which  then 
results  in  a  decline  in  real  economic 
growth,  thus  reducing  new  job  forma- 
tion. In  other  words,  without  increased 
capital  formation,  productivity  will  be 
stified.  real  economic  growth  will  di- 
minish, and  fewer  Jobs  will  be  created. 
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INVESTMENT   AND   INFLATION 

During  1973  and  the  early  part  of  1974, 
the  U.S.  economy  suffered  major  short- 
ages in  many  basic  industries  including 
chemicals,  steel,  paper,  and  fertilizer. 
These  shortages  aggravated  inflationary' 
pressures  and  hindered  economic  growth. 
This  lack  of  sufficient  industrial  capacity 
was  a  result  of  inadequate  prior  invest- 
ment, which  caused  the  capital  shortage 
in  the  affected  industries.  It  is  predicted 
that  in  approximately  1  year,  we  will 
again  face  many  of  these  same  problems 
as  we  reach  the  matiu-ity  stage  of  our 
present  economic  recovery. 

The  Council  of  Economic  Advisers  has 
noted  inhibiting  factors  which  may 
cause  business  to  fail  to  provide  ade- 
quate new  investment  to  avoid  future 
.shortages.  For  example,  actual  rates  of 
return  on  business  investment  have 
lagged  in  recent  years  as  a  result  of  such 
things  as  increased  price  instability,  ex- 
periments with  wage-price  controls,  and 
increased  costs  resulting  from  environ- 
ment and  safety  regulations.  While  cer- 
tain regulations  may  very  well  be  de- 
sirable, they  nevertheless  force  business 
to  require  higher  rates  of  return  on  in- 
vestment, in  return  reducing  the  number 
of  acceptable  investments. 

Also,  price  inflation  has  raised  cor- 
porate taxes  more  than  It  has  raised  be- 
fore-tax  returns  on  fixed  capital.  This 
has  occurred  because  inflation-induced 
inventory  profits  have  boosted  the  tax 
base. 

In  addition,  inflation  has  caused  the 
real  value  of  historical  cost  depreciation 
allowances  to  decline.  The  Increase  in 
corporate  debt  to  equity  ratios  has  par- 
tially resulted  from  th^  tax  treatment  of 
interest  as  a  deductible  expense.  This 
has  made  debt  financing  particularly  at- 
tractive during  inflationary  periods,  thus 
increasing  business  financing  risk,  and 
in  turn,  increasing  the  cutoff  rate  of  re- 
turn on  many  new  projects. 

The  U.S.  Treasury  estimates  that  to 
reach  a  full  employment  economy,  we 
will  need  to  create  almost  20  million  new 
jobs  by  1985.  That  is  7  million  more  than 
we  created  in  the  past  decade.  Henry 
Wallich,  of  the  Federal  Reserve  Board, 
and  others,  have  concluded  that  as  a  re- 
sult of  Inadequate  past  investment,  the 
United  States  is  already  experiencing  an 
overall  shortage  of  capital  with  respect 
to  jobs. 

Under  this  condition  there  are  not 
enough  jobs  to  provide  full  employment 
even  when  industry  is  operating  close  to 
capacity.  Thus,  capital  capacity  is  not 
great  enough  to  employ  all  of  those  who 
want  to  work. 

What  then  should  be  the  specifics  of  a 
jobs  creation  policy? 

JOBS  AND  INFLATION 

A  number  of  alternative  proposals 
have  been  set  forth  to  deal  with  imem- 
ployment,  the  most  publicized  one  being 
the  Humphrey-Hawkins  bill  now  pend- 
ing before  Congress.  Humphrey-Hawkins 
mandates  an  adult  unemployment  level 
of  no  greater  than  3  percent  to  be 
reached  by  1980.  If  necessary  to  reach 
this  goal,  the  Federal  Government  would 
become  the  employer  of  last  resort,  and 
employ  people  at  the  locally  prevailing 
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union  wage — Davis -Bacon — level  for  the 
particular  occupation. 

As  much  as  one  would  hope  to  see  an 
unemployment  level  of  no  greater  than  3 
percent,  imfortunately  the  Humphrey - 
Hawkins  bill  will  not  only  fail  to  achieve 
this  objective,  but  on  the  contrary,  will 
cause  excessive  rates  of  inflation  and 
even  greater  unemployment.  My  reason- 
ing is  this:  for  the  government  to  be- 
come the  employer  of  last  resort,  it  will 
have  to  spend  many  additional  billions 
of  dollars.  These  dollars  can  only  come 
from  either  increased  taxes  upon  those 
working,  primarily  in  the  private  sector, 
or  greater  Federal  Government  borrow- 
ing. We  know  both  from  past  experience 
and  economic  theory  that  as  an  economy 
approaches  full  employment,  inflation- 
ary pressures  increase. 

Even  leading  Democratic  economists, 
such  as  Charles  Schultz,  have  pointed  out 
that  when  the  economy  begins  to  have 
an  unemployment  level  of  less  than  5 
percent,  serious  inflationary  pressures 
result.  If,  as  the  economy  approaches  full 
employment,  the  Government  increases 
deficit  spending,  financing  this  increased 
deficit  will  soak  up  our  very  limited  capi- 
tal. What  Government  borrows,  private 
investors  cannot,  and  to  a  great  extent. 
Government  deficit  spending  occurs  at 
the  expense  of  private  investment.  This 
will  greatly  accelerate  inflation,  and,  at 
the  same  time,  reduce  the  rate  of  busi- 
ness expansion,  which  in  turn  will  lead 
to  increased  unemployment  in  the  pri- 

On  the  other  hand,  if  this  proposed 
Government  employment  program  is 
funded  through  increased  taxation, 
workers  will  have  fewer  real  dollars  to 
spend  on  goods  and  services.  If  they  have 
fewer  real  dollars  to  spend  on  goods  and 
services,  business  will  produce  less,  ex- 
pand less  rapidly,  or  perhaps  even  cur- 
tail their  operations.  In  any  case,  there 
will  be  reduced  employment  in  the  pri- 
vate sector.  Hence,  at  best,  all  the  Hum- 
phrey-Hawkins bill  will  do  is  to  sub- 
stitute Government  jobs  for  private  jobs. 
It  is  widely  recognized  that  employment 
in  the  private  sector  tends  to  add  much 
more  to  real  national  economic  wealth 
and  productivity  than  that  in  the  public 
sector. 

FULL     EMPLOYMENT 

A  second  alternative  now  under  con- 
sideration by  Congress  is  the  Jobs  Crea- 
tion Act,  which  I  cosponsor.  The  Jobs 
Creation  Act.  introduced  by  Representa- 
tive Jack  Kemp  in  1975,  is  a  meaningful 
alternative  to  the  problem  of  providing 
jobs  for  those  who  want  them  without 
fueling  inflation.  The  act  contains  a  num- 
ber of  provisions  designed  to  stimulate 
economic  growth  by  providing  incentives 
to  businessmen  to  expand  the  numbers 
of  jobs  they  can  provide  by  eliminating 
the  biases  in  our  tax  laws  which  now  in- 
hibit business  investment. 

Some  of  the  provisions  of  the  act  which 
address  the  tax  bias  directly  are — 

The  institution  of  tax  credits  for  in- 
creased qualified  savings  in  banks  and 
other  savings  institutions  and  in  stocks 
and  bonds; 

The  exclusion  of  the  first  $1,000  of 
capital  gains; 
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The  exclusion  of  dividends  from  do- 
mestic corporations  from  gross  income: 

The  permanent  reduction  in  both  the 
nonnal  corporate  tax  rate  and  in  the 
corporate  surtax; 

An  increase  in  the  corporate  surtax 
exemption; 

An  increase  in  the  investment  tax 
credit;  and 

The  provision  of  new  alternative  cost 
recovery  allowances  and  extension  of  the 
asset  depreciation  range. 

A  major  econometric  study  undertaken 
by  Dr.  Norman  Ture  of  Washington,  D.C., 
simulates  the  effects  of  the  economy  of 
the  tax  reduction  provisions  of  the  Jobs 
Creation  Act.  In  his  study.  Dr.  Ture  con- 
cluded that  enactment  of  the  provisions 
would  result  in  a  significant  gain  in  GNP, 
employment,  capital  outlays,  and  Federal 
revenue. 

The  causes  of  unemployment  in  Amer- 
ican society  are  easily  identifled.  First, 
structural  unemployment — that  is,  not 
having  the  workers  with  the  right  skills 
to  meet  the  needs  of  the  economy.  Too 
many  of  our  workers  are  imdertrained 
or  improperly  trained  for  the  tasks 
society  needs,  or  trained  for  tasks  no 
longer  needed. 

These  structural  employment  problems 
need  to  be  dealt  with  through  the  re- 
design and  more  effective  management 
of  Grovernment  job  training  programs. 
Also,  much  more  needs  to  be  done  in  the 
forecasting  of  future  employment  needs 
by  industry  and  occupation.  Too  often,  in 
the  past,  we  have  spent  millions  of  dol- 
lars training  people  for  positions  that 
did  not  exist.  We  can  and  should  do  a 
better  job  of  job  training.  There  is  a  very 
proper  and  legitimate  role  for  Govern- 
ment in  this  area. 

The  other  basic  cause  of  unemploy- 
ment— that  is,  an  insufficient  rate  of 
economic  growth — can  only  be  cured  over 
the  long  run  by  Government  allowing 
and/or  providing  the  proper  Incentives 
to  businessmen  to  expand  their  levels  of 
economic  activity.  Specifically,  we  need 
a  much  higher  rate  of  capital  formation 
than  we  have  had  in  the  past.  This  can 
be  accomplished  through  lower  Govern- 
ment deficits  and  eliminating  the  bias 
in  our  tax  laws  against  capital  formation. 
In  addition,  we  need  to  free  business 
of  the  excessive  cost  of  over-regulation 
by  government  in  relationship  to  that 
of  the  rest  of  the  economy.  Government 
receipts  and  expenditures  have  been 
growing  far  faster  than  the  private  sec- 
tor. Only  through  limiting  the  growth 
of  Government  receipts  by  doing  such 
things  as  indexing  our  present  tax  sys- 
tem to  account  for  infiation,  are  we  go- 
ing to  be  able  to  provide  those  Incentives 
necessary  to  permit  the  private  econ- 
omy to  move  vigorously  forward  with 
fewer  inflationary  pressures  and  much 
higher  rates  of  employment. 

Serious  studies  of  our  long-term  capi- 
tal outlook,  by  the  Brookings  Institution, 
Data  Resources.  Inc.,  the  Department  of 
Commerce,  and  others,  all  agree  that 
the  demand  for  capital  will  be  increas- 
ing at  a  much  greater  rate  than  we  have 
experienced  in  the  recent  past.  By  the 
best  estimates  available,  the  United 
States  will  need  the  incredible  sum  of 
$4.5  trillion,  or  $21,000  for  every  man. 
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woman,  and  child  in  the  United  States 
in  new  capital  funds  in  the  next  10 
years.  This  is  three  times  the  $1.5  tril- 
lion of  the  past  decade. 

The  Department  of  Commerce  has 
concluded  that  private  fixed  investment 
must  increase  from  the  10.4  percent  of 
the  gross  national  product  that  char- 
acterized the  1965-74  period,  to  12  per- 
cent of  GNP  between  now  and  1980 
if  we  are  to  have  a  capital  stock  suffi- 
cient to  promote  full  employment,  con- 
trol pollution,  and  to  fully  develop  our 
domestic  energy  resources. 

In  the  final  analysis,  the  choice  must 
be  made  by  the  American  people.  To 
this  end,  an  informed  electorate  is  es- 
sential. The  American  economic  system 
has  given  Americans  the  freedom  to 
choose  the  work  they  wish  to  do,  to  pur- 
sue the  opportunities  they  have  found, 
and  to  be  as  creative  as  they  can  pos- 
sibly be. 

The  economy  is  a  complex  and  subtle 
system.  It  will  work  for  us  if  we  allow 
it  to,  if  we  understand  it  and  shape  it 
carefully.  But  it  may  turn  against  us 
if  we  tamper  blindly  or  try  to  force  the 
system  into  molds  it  cannot  fit. 


CHRISTOPHER  J.  DODD  PAYS  TRIB- 
UTE TO  NATHAN  HALE 


HON.  CHRISTOPHER  J.  DODD 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22,  1976 

Mr.  DODD.  Mr.  Speaker,  it  is  with  a 
great  sense  of  pride  and  admiration  that 
I  rise  to  honor  the  memory  of  the  con- 
troversial but  faithful  American  patriot 
and  Connecticut  son,  Nathan  Hale. 

Two  hundred  years  ago  today,  on  Sep- 
tember 22.  1776,  Hale  sacrificed  his  life 
at  the  hands  of  the  British  Army  at  Ar- 
tillery Park  in  Manhattan,  N.Y.  His 
hanging  was  ordered  by  the  British, 
without  due  process  of  a  trial,  as  punish- 
ment for  his  intelligence  activities  on  be- 
half of  the  Continental  Army.  Today, 
one  cannot  avoid  the  conclusion  that  this 
act  represented  a  gross  injustice;  how- 
ever, at  the  time.  Nathan  Hale's  loyalty 
to  the  American  cause  and  acceptance 
of  his  impending  death  was  vividly  ex- 
pressed by  his  dying  words: 

I  only  regret  that  I  have  but  one  life  to 
lose  for  my  country. 

Beyond  the  controversy  over  his  exact 
words  or  the  propriety  of  his  role  as  a  spy 
in  the  American  Revolution,  Hale  should 
be  remembered  most  for  his  undaunted 
response  to  the  call  of  service  to  his 
country.  Hale  was  a  schoolmaster  at 
Union  School  in  New  London.  Corm., 
when  he  heard  the  first  reports  of  the 
battle  of  Lexington  and  Concord.  Born 
in  nearby  Coventry  and  educated  at  Yale, 
Hale  was  teaching  in  New  London  when 
he  joined  the  Continental  Army  in  April 
1775  and  was  commissioned  a  lieutenant 
in  the  Connecticut  regiment  shortly 
thereafter.  In  September  1775  he  re- 
ported for  duty  with  Washington's  army 
near  Boston.  The  following  year  he  was 
transferred  to  New  York  to  defend  this 
new  battlefront.  He  traveled  from  Nor- 
walk.  Conn.,  to  Huntington,  Long  Island 
at  General  Washington's  request  to  seek 
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out  the  British  strategy.  At  the  age  of 
21,  he  gave  his  life  for  his  country. 

On  the  200th  anniversary  of  Nathan 
Hale's  death,  the  citizens  of  New  London 
and  of  the  State  of  Connecticut  will 
gather  for  memorial  services  at  the  old 
Union  School  house  where  Hale  started 
his  early  teaching  career  at  the  age  of  19. 
His  memory  should  remind  us  all  to  re- 
spond to  a  call  to  civil  duty,  in  whatever 
capacity  it  may  present  itself  to  us.  As  a 
recent  American  President  has  expressed 
so  well: 

It  Is  not  the  position  one  holds,  but  the 
capacity  to  serve  one's  government  that 
should  be  the  driving  force  behind  our  deci- 
sions. 

In  this  sense,  Nathan  Hale,  a  relatively 
unknown  and  youthful  patriot  has  pro- 
vided an  inspiration  for  us  all. 

I  would  like  to  take  this  opportimity, 
Mr.  Speaker,  to  share  with  you  an  article 
which  recently  appeared  in  the  Norwich 
BuUetin. 

New  London  Remembers  Patriot-Hero 

Nathan  Hale 

(By  Sue  McCasUn) 

New  London. — He  was  not  a  native  New 
Londoner,  he  lived  and  worked  In  the  city 
less  than  one  year  and  he  died  far  from  the 
Whaling  City. 

Yet,  the  patriot  Nathan  Hale  left  an  In- 
delible mark  on  the  shoreline  town  from 
which  he  answered  the  call  to  battle  and  to 
which  he  never  returned. 

Considered  by  many  historians  to  be  among 
the  nation's  greatest  patriots,  Hale  Is  best- 
remembered  for  his  dying  words,  "I  only 
regret  that  I  have  but  one  life  to  lose  for  my 
country." 

It  Is  this  declaration  that  has  made  Hale 
a  hero  In  American  history  known  to  vir- 
tually every  school  child  throughout  the 
country.  There  has  been  great  debate  about 
the  phrase — some  authorities  dispute  the 
hero's  parting  speech,  others  claim  the  words 
were  spoken,  but  were  not  his  own. 

However.  200  years  after  Nathan  Hale's 
death,  it  really  makes  little  difference  what 
he  said.  His  place  as  an  outstanding  figure  of 
the  American  Revolution  Is  more  Important. 

Hale  died  Sept.  22.  1776.  He  was  hanged  In 
Artillery  Park  at  a  spot  where  Third  Avenue 
and  66th  Street  Intersect  today  In  Manhat- 
tan. The  circumstances  leading  to  the  Con- 
necticut native's  untimely  death  at  the 
hands  of  the  British  are  sketchy  and  his 
grave  is  unknown — the  British  were  said  to 
have  left  his  body  hanging  for  three  days  as 
a  warning  to  other  rebels. 

Hale  joined  the  Continental  Army  in  April, 
1775  after  his  classes  at  Union  School  on 
State  Street  were  interrupted  one  day  by  a 
post  rider  bringing  news  of  the  battles  of 
Lexington  and  Concord.  He  was  commis- 
sioned a  lieutenant  in  the  Connecticut  regi- 
ment July  1  and  two  months  later  reported 
for  duty  with  Washington's  army  near  Bos- 
ton. Early  In  1776,  he  was  promoted  to  cap- 
tain and  three  months  later  was  transferred 
to  New  York  where  the  British  Army  had  fled 
from  Boston. 

Sometime  in  late  August  or  early  Septem- 
ber, Washington  became  desperate  for  In- 
telligence and  called  for  volunteers  to  spy. 
Reportedly,  no  one  answered  the  first  plea- 
Hale  responded  to  the  second.  Wearing  civil- 
ian clothes,  he  travelled  by  ferry  from  Nor- 
walk  to  Huntington,  L.I.  and  made  his  way 
to  Manhattan. 

Nothing  more  is  known  of  his  activities 
until  Sept.  20  or  21  when  he  was  captured 
near  Flushing  Bay  on  Long  Island,  probably 
by  the  Queen's  Rangers.  Notes  and  maps 
of  redcoat  defenses  were  found  on  his  person 
and  he  was  taken  before  British  Gen.  Wil- 
liam Howe. 

He  was  hanged  without  benefit  of  a  trial 
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and  the  British,  fearing  a  public  account  of 
the  patriot's  capture  and  execution  would 
further  Inflame  Revolutionary  sentiment, 
suppressed  all  details  of  the  Incident. 

It  would  be  many  years  before  bits  and 
pieces  of  the  young  Bchcolmaster's  flnal  ac- 
tivities were  pieced  together  by  his  own  asso- 
ciates and  British  troops  who  witnessed  the 
hanging. 

Probably  the  most  singularly  signiflcant 
fact  of  the  heroic  end  to  Nathan  Hale's  life 
was  his  age  and  his  accomplishments.  Al- 
though Hale  reached  his  21st  year  Just  three 
months  before  his  death,  he  had  lived  a 
remarkably  full  life. 

Born  June  6,  1765  In  Coventry,  Hale  was 
one  of  nine  sons  and  three  daughters  of 
Deacon  Richard  Hale  and  Elizabeth  Strong. 
Six  of  the  Hale  sons  served  in  the  Revolu- 
tion, three  at  Lexington  and  Concord. 

Hale  entered  college  at  age  14,  two  years 
after  the  death  of  his  mother,  and  graduated 
from  Yale  in  1773  at  age  18.  An  exceptional 
athlete  and  enthusiastic  debater.  Hale  is  to- 
day regarded  as  one  of  Yale's  most  famous 
•  •  •  Hall  the  oldest  building  on  Yale's  New 
Haven  campus. 

Statues  of  Hale  also  have  been  erected  in 
New  London,  In  memory  of  the  young  school- 
master who  never  returned  to  his  Union 
School  classes.  One  likeness  stands  In  Wil- 
liams Memorial  Park  on  Broad  Street,  an- 
other on  the  campus  of  Mitchell  College.  The 
city  has  named  two  schools  for  its  adopted 
son  and  a  street  bears  his  name. 

But  the  best-known  tribute  to  Nathan 
Hale  Is  the  restoration  of  his  Union  School 
on  Captain's  Walk  near  the  original  site  of 
the  schoolhouse.  Rededlcated  the  Nathan 
Hale  Schoolhouse,  the  little  one-room  school 
previously  had  been  moved  around  the  city 
from  one  place  to  another  until  It  seemed 
the  old  building  was  in  danger  of  falling 
apart. 

FinaUy,  in  1975,  Harry  F.  Morse,  a  Nathan 
Hale  scholar,  convinced  the  city  to  allow  the 
school  to  be  placed  permanently  on  a  site 
between  City  Hall  and  First  Church  of 
Christ. 

Morse,  who  Is  president  of  the  Nathan  Hale 
Chapter  of  the  Connecticut  Society,  Sons  of 
the  American  Revolution,  directed  a  com- 
plete restoration  of  the  Interior  and  exterior 
of  the  school  by  volunteers  and  business  con- 
tributors. Owned  by  the  SAR,  the  school  was 
re-dedicated  at  Its  new  site  last  October  4. 

The  city  again  paid  tribute  to  Nathan  Hale 
last  June  on  the  anniversary  of  his  birth 
with  a  Bicentennial  program  near  the  Wil- 
liams Park  statue.  The  birthday  program 
was  coordinated  by  Lucille  M.  Showalter, 
New  London  historian  and  teacher  of  local 
history,  who  directed  a  Bicentennial  series, 
"Know  Your  City's  History,"  under  the  spon- 
sorship of  the  Board  of  Education  and  the 
city's  Bicentennial  Committees. 

Members  of  her  local  History  Seminar  will 
mark  the  200th  anniversary  of  Nathan  Hale's 
death  Wednesday  with  a  memorial  program 
at  the  schoolhouse. 

Open  to  the  public,  the  program  will  begin 
at  6:45  p.m.  Wednesday  with  a  candlelight 
procession  from  Eugene  O'NeiU  Drive  and 
State  Street  to  the  schoolhouse. 

Though  he  stayed  but  a  few  months.  New 
London  has  remembered  Nathan  Hale  as  Its 
own— scholar,  teacher,  soldier,  patriot,  hero. 


CONGRESSMAN  ALBERT  W.  JOHN- 
SON CARES  ABOUT  SENIOR  CITI- 
ZENS 


HON.  BUD  SHUSTER 

OF  pennstlvania 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22,  1976 

Mr.  SHUSTER.  Mr.  Speaker,  in  the 
years  I  have  been  in  Congress,  I  have 
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been  impressed  by  the  hard  work  and 
efforts  of  my  friend  and  colleague.  Con- 
gressman Albert  W.  Johnson,  on  behalf 
of  our  senior  citizens.  Earlier  this  year, 
Albert  Johnson  was  inducted  into  the 
Golden  Age  Hall  of  Fame  as  a  "Guardian 
of  the  Aged,"  the  highest  public  service 
award  given  by  the  National  Alliance  of 
Senior  Citizens  to  those  who  have 
worked  consistently  and  diligently  to 
support  our  older  Americans. 

Congressman  Johnson  recognizes  that 
the  most  pervasive  problem  facing  our 
senior  Americans  on  fixed  incomes  is  the 
inflation  caused  by  chronic  deficit  spend- 
ing by  their  Federal  Government  on 
many  wasteful  projects.  Mr.  Johnson 
has  consistently  supported  efforts  to  re- 
duce Government  deficit  spending  and 
balance  the  budget,  thereby  halting  the 
huge  rise  in  the  cost  of  living.  We  cheat 
the  older  American  when  we  expect  him 
to  live  on  a  fixed  income  that  is  con- 
stantly being  reduced  in  purchasing 
power,  while  the  Government  shows  no 
restraint  in  deficit  spending. 

Albert  Johnson  has  sponsored  legisla- 
tion to  overhaul  the  out-of -control  food 
stamp  program.  It  has  been  estimated 
that  if  we  could  eliminate  the  frauds, 
cheats,  strikers,  students,  and  other  non- 
needy  able-bodied  men  and  women  from 
the  food  stamp  rolls,  we  could  save  the 
taxpayers  more  than  $1  billion  a  year, 
while  at  the  same  time  increasing  food 
stamps  to  the  elderly,  the  disabled,  the 
handicapped,  and  other  citizens  truly  in 
need.  This  is  a  problem  now  being  con- 
sidered by  Congress. 

In  the  last  Congress,  Al  Johnson,  as  a 
member  of  the  House  Banking  Commit- 
tee and  now  its  ranking  Republican,  was 
instrumental  in  getting  the  Housing  and 
Community  Development  Act  of  1974  en- 
acted into  law.  This  law  provides  Federal 
subsidies  for  the  construction  of  public 
housing  facilities  for  use  by  low-  and 
moderate-income  elderly  citizens.  The 
23d  Congressional  District  can  now  boast 
of  having  at  least  8  senior  citizen  hous- 
ing projects  finished  or  under  con- 
struction, and  Al  Johnson  is  currently 
working  on  obtaining  more  such  projects 
in  his  11 -county  district. 

Last  year,  we  had  many  complaints 
from  our  senior  citizens  who  found  it  de- 
meaning to  take  a  means  test  in  order  to 
receive  services  provided  by  community 
senior  citizen  centers,  and  they  asked 
that  the  means  test  be  suspended.  Con- 
gress asked  the  Department  of  Health, 
Education,  and  Welfare  to  study  the 
means  test  and  report  back  to  Congress 
this  spring.  In  the  interim,  the  means 
test  was  suspended  for  those  citizens 
given  group  eligibility  status  by  their 
States.  The  State  of  Pennsylvania  gave 
this  status  only  to  those  citizens  in  urban 
areas,  thus  discriminating  against  the 
elderly  in  rural  areas  and  angering  those 
of  us  who  represent  rural  Pennsylvania. 
HEW  reported  to  Congress  this  past 
spring  that  they  did  not  have  the  statu- 
tory authority  to  make  changes  in  the 
I  leans  test. 

Therefore,  Congress  enacted  legisla- 
tion strongly  supported  by  Al  Johnson 
and  signed  into  law  by  President  Ford 
whereby  States  are  given  the  power  to 
eliminate  means  tests  for  senior  citizen 
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centers  where  most  of  the  participants 
have  low  or  moderate  incomes.  Con- 
gressman Johnson  has  been  a  strong 
supporter  of  these  centers,  which  have 
given  new  direction  and  meaning  to  the 
elderly  all  over  this  country,  particularly 
those  who  live  in  rural  and  isolated 
areas. 

One  of  the  greatest  concerns  of  the 
senior  citizen  today  is  how  he  would  fi- 
nance necessary  medical  care  in  the 
event  of  catastrophic  illness.  Recog- 
nizing this  concern,  President  Ford  rec- 
ommended that  Congress  consider  a  pro- 
gram of  catastrophic  health  insurance 
for  those  covered  by  medicare.  Mr. 
Johnson  endorses  the  President's  pro- 
gram because  he  believes  that  no  elderly 
citizen  living  on  a  fixed  income  or  with 
meager  savings  should  have  the  worry  or 
burden  of  trying  to  finance  a  long  illness. 

Last  year  Albert  Johnson  supported 
legislation  to  provide  bonus  payments  to 
recipients  of  social  security,  railroad  re- 
tirement, and  supplemental  security  in- 
come; he  voted  to  increase  funding  for 
nutritional  programs  for  the  elderly;  he 
has  sponsored  legislation  to  increase  the 
pensions  of  our  World  War  I  veterans 
and  their  dependents,  and  has  voted  to 
provide  cost-of-living  increases  for  these 
citizens;  he  has  also  sponsored  legisla- 
tion to  remove  the  earnings  limitations 
for  social  security  recipients  because  he 
believes  that  senior  citizens  who  must 
work,  or  who  want  to  work,  should  not 
be  penalized  by  having  their  earnings 
taxed  away. 

Mr.  Speaker,  I  could  discuss  at  length 
the  many  bills  Al  Johnson  has  sup- 
ported or  introduced  on  behalf  of  our 
senior  citizens,  or  the  great  amoimt  of 
time  and  effort  he  spends  on  helping  sen- 
ior citizens  with  individual  problems. 
However,  let  me  sum  up  the  philosophy  of 
Congressman  Johnson.  He  believes  that 
our  senior  citizens  should  be  accorded 
dignity  in  their  harvest  years,  the  dig- 
nity for  which  they  have  worked  so  hard 
in  making  this  country  great.  In  return 
for  that  hard  work,  our  senior  citizens 
should  be  provided  a  comfortable  stand- 
ard of  living  free  of  burdens. 

More  importantly,  Mr.  Speaker,  Al 
Johnson  believes  that  the  greatness  of 
a  nation  depends  on  how  that  nation 
treats  its  elderly,  and  in  this  regard,  his 
efforts  are  devoted  to  seeing  that  this 
Nation  is  recorded  in  the  history  books 
as  the  greatest  in  according  its  senior 
citizens  dignity  and  respect. 


THE  ARAB  BOYCOTT 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  RANGEL.  Mr.  Speaker,  the  Arab 
boycott  against  Israel  has  resulted  in  a 
great  deal  of  concern  on  the  part  of 
many  Members  of  Congress.  As  the  edi- 
torial below  highlights,  there  are  efforts 
being  made  to  thwart  the  boycott.  Many 
of  my  colleagues  find  these  tactics  which 
the  Arab  nations  are  seeking  to  employ 
to  be  contrary  to  the  principles  of  inter- 
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national  law,  but  more  importantly,  find 
the  actions  of  those  American  companies 
who  accede  to  the  demands  of  the  Araos 
to  be  highly  reprehensible. 

The  Ribicoff  tax  penalty  approach, 
although  not  acceptable,  illustrates  the 
frustration  of  many  within  Congress 
about  the  apparent  lack  of  concern  in 
the  executive  branch  regarding  this 
matter.  It  is  time  now  for  Congress  to 
take  hold  of  the  issue  and  develop  a  more 
legally  sound  and  effective  attack  on  the 
boycott. 

In  order  to  prevent  American  compa- 
nies from  acceding  to  boycott  rules  im- 
posed upon  them  by  a  foreign  power,  we 
must  actively  support  the  strengthening 
of  the  Export  Administration  Act  by 
making  it  illegal  for  American  firms  to 
engage  in  secondary  or  tertiary  boycotts. 
Hence  it  is  in  light  of  the  upcoming 
House  vote  concerning  the  Export  Ad- 
ministration Act  amendments  (HJl. 
15377)  that  I  would  like  to  bring  to  the 
attention  of  my  colleagues  the  following 
editorial  which  appeared  in  the  New 
York  Times  on  September  14: 
The  Akab  Boycott 
The  Arab  boycott  against  Israel  raises  diffi- 
cult political,  economic,  legal  and  moral  is- 
sues for  the  United  States.  The  boycott  is 
repugnant.  It  violates  American  principles 
and  laws  when  it  requires  American  com- 
panies, as  a  condition  for  doing  business  with 
Arab  countries,  to  discriminate  against 
American  citizens  because  of  their  religion. 
It  unfairly  imposes  secondary  boycotts 
against  American  companies  that  hire  Jew- 
ish employees  or  directors,  or  trade  with 
Israel. 

Efforts  to  prevent  American  companies 
from  acceding  to  boycott  rules  imposed  upon 
them  by  a  foreign  power  are  vinfortunately 
complicated  by  the  fact  that  the  United 
States  has  itself  engaged  in  secondary  boy- 
cotts against  other  countries — for  example, 
for  trading  with  Cuba.  Such  extraterritor- 
iality is  a  threat  to  liberal  trade  and  invest- 
ment, to  the  rights  of  Innocent  people  In 
other  countries,  to  the  sovereignty  of  other 
nations,  and  to  peace  itself. 

All  of  this  makes  more  difficult,  but  no 
less  relevant,  the  question  whether  the 
United  States  can  effectively  prevent  its  own 
businesses  from  yielding  to  Arab  pressures 
that  abridge  the  rights  of  other  American 
citizens  and  companies.  The  route  taken  by 
Senator  Ribicoff  in  amending  the  pending 
omnibus  tax  bUl  with  a  requirement  to  im- 
pose tax  penalties  on  companies  that  par- 
ticipate in  secondary  or  tertiary  boycotts 
seems  to  us  the  wrong  solution.  Using  the 
tax  code  as  a  punitive  device  establishes  a 
dangerous  precedent.  The  tax  laws  are  not 
Intended  to  be  part  of  the  law-enforcement 
system;  their  purpose  is  to  provide  revenues 
and  to  Improve  the  economy's  stability  and 
growth. 

Although  certain  tjrpes  of  activities  are  en- 
couraged by  the  tax  law  (as  through  the  in- 
vestment tax  credit),  stretching  that  prin- 
ciple into  a  new  system  to  punish  corpora- 
tions or  individuals  for  alleged  misdeeds  is  a 
questionable  course.  Under  the  Ribicoff 
amendment,  moreover,  determination  of  guilt 
would  be  made  by  the  Secretary  of  the  Treas- 
ury "or  his  delegate."  Such  powers,  if  granted 
to  an  agency  administrator,  might  be  em- 
ployed arbitrarily,  especially  in  dealing  with 
such  complex  questions  as  whether  a  firm 
did  or  did  not  participate  in  a  secondary  or 
tertiary  boycott. 

Unfortunately,  the  Ribicoff  amendment 
has  now  been  embedded  In  the  t«x  bill 
adopted  by  the  House-Senate  conference 
committee,  and  the  President  may  have  no 
choice  but  to  accept  It  or  risk  killing  the  tax 
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bill  and  endangering  the  economic  recovery. 
Over  the  coming  months,  however.  Congress 
and  the  President  should  develop  a  more  ef- 
fective and  legally  sound  attack  on  the 
boycott. 

The  antitrust  laws,  the  civil  rights  laws 
and  the  banking  and  security  laws  give  the 
United  States  Government  the  means  of 
curbing  conspiracies  and  discriminatory 
practices  by  American  companies  that  co- 
operate with  the  Arab  boycott.  Enforcement 
of  those  laws  would  do  much  to  stiffen  the 
resistance  of  American  firms  to  foreign  eco- 
nomic blackmail.  The  Government  has  re- 
cently stepped  up  its  actions  to  penalize  firms 
that  violate  American  laws  in  response  to 
the  Arab  boycott.  This  may  signal  a  welcome 
change  from  past  attitudes  when,  as  a  report 
by  the  House  Subcommittee  on  Oversight  and 
Investigations  shows,  the  U.S.  Commerce  De- 
partment actually  helped  and  encouraged 
American  firms  to  uphold  the  Arab  boycott 
and  winked  at  violations  of  the  disclosure 
requirements  of  the  Export  Administration 
Act,  intended  by  Congress  to  fight  the  boy- 
cott. Secretary  Elliot  Richardson  insists  that 
under  his  administration  such  conduct  has 
ceased. 

Congress  nevertheless  should  strengthen 
the  Export  Administration  Act  by  making  it 
illegal  for  American  firms  to  engage  in  sec- 
ondary or  tertiary  boycotts.  The  threat  of 
economic  reprisal  by  the  Arabs  cannot  be 
accepted  as  a  basis  for  permitting  American 
firms  to  submit  to  odious  terms  that  violate 
the  rights  and  Interests  of  other  Americans, 
or  abridge  this  nation's  sovereign  powers. 


RADIOACTIVE  WASTE  STORAGE 


HON.  BOB  CARR 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22,  1976 

Mr.  CARR.  Mr.  Speaker,  today  Mr. 
RuppE  and  I  are  introducing  legislation 
which  seeks  to  delegate  to  the  States  the 
authority  to  veto  ERDA's  decisions  re- 
garding the  location  of  radioactive  waste 
storage  facilities. 

Some  75  million  gallons  of  high-level 
radioactive  waste  and  51  cubic  feet  of 
low-level  waste  are  now  being  stored  at 
nine  facilities  in  this  country.  At  no  time 
prior  to  the  construction  of  these  facil- 
ities were  the  local  or  State  representa- 
tives advised  of  the  construction.  Given 
the  hazards  we  know  to  be  associated 
with  radioactive  waste,  it  appears  to  me 
to  be  haphazard  that  those  people  direct- 
ly affected  by  the  dumping  of  nuclear 
waste  would  not  be  advised  of  this  deci- 
sion. 

As  noted  by  Dr.  Mason  Willrich,  visit- 
ing professor  of  nuclear  engineering  at 
MIT,  a  maior  radioactive  waste  problem 
already  exists  with  the  present  facilities. 
The  escape  of  material  into  the  air  and 
water  of  the  Earth  from  these  disposal 
sites  constitutes  a  major  health  hazard 
for  hundreds  of  thousands,  if  not  mil- 
lions of  years.  Plutonium-239  for  ex- 
ample, has  a  half-life  of  25,000  years, 
which  from  the  perspective  of  human 
history,  can  be  considered  infinite. 

As  we  all  know,  the  harmful  effects  of 
radiation  could  be  immediate  death, 
shortened  lifespan,  radiation  induced 
genetic  changes  which  could  effect  subse- 
quent   generations,    or    temporary    ill 
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health.  However,  the  people  directly  af- 
fected by  these  hazards  have  no  voice  in 
the  decisionmaking  process  which  con- 
tracts for  the  construction  of  such  a 
facility. 

Public  reaction  to  the  location  of  stor- 
age sites  within  their  States  has  been 
highly  negative.  In  Lyons,  Kans.,  and 
Alpena.  Mich.,  the  public  strongly  pro- 
tested ERDA's  proposal  to  locate  per- 
manent radioactive  waste  disposal  sites 
in  their  regions.  Yet,  with  no  recourse, 
the  States  will  have  to  accept  ERDA's 
decision. 

Our  bill,  Mr.  Speaker,  seeks  to  give 
the  States  that  recourse.  This  legislation 
requires  ERDA  to  publicly  notify  the 
presiding  officers  of  the  State  legislature 
of  ERDA's  decisions  to  explore  a  site  in 
that  State  for  the  purpose  of  the  con- 
struction of  a  radioactive  waste  storage 
facility.  Furthermore,  in  those  instances 
where  a  State  legislature  has  stated 
through  legislative  action  their  objection 
to  the  location,  ERDA  shall  not  contract 
for  the  construction  of  a  nuclear  waste 
storage  facility. 

Given  the  hazards  associated  with 
these  facilities,  it  is  imperative  that  the 
Congress  give  the  States,  whose  popula- 
tion and  environment  is  directly  affected 
by  the  placement  of  a  nuclear  waste  stor- 
age facility,  the  authority  to  veto  ERDA's 
decision. 

The  bill  follows : 
A  bill  to  amend  section  107  of  t'.ie  Energy 
Reorganization  Act  of  1974  (42  U.S.C.  5817) 
to  delegate  power  to  state  legislatures  to 
veto  Energy  Research  and  Development  Ad- 
ministration site  selection  for  radioactive 
waste  storage 

Be  it  enacted  by  the  Senate  o?id  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
107  of  the  Energy  Reorganization  Act  of  1974 
(42  U.S.C.  5817)  is  amended  by  adding  the 
following  new  subsection. 

"(g)  (1)  The  Energy  Research  and  Develop- 
ment Administration  must  publicly  notify 
the  presiding  officers  of  the  state  legislature 
of  its  intent  to  explore  a  site  In  that  state 
for  the  purpose  of  construction  of  a  radio- 
active waste  storage  facility. 

"(2)  The  Energy  Research  and  Develop- 
ment Administration  shall  not  permit  con- 
tracting for  construction  of  a  radioactive 
waste  storage  facility  at  a  site  in  a  state 
where  the  state  legislature  by  concurrent 
resolution  states  that  that  site  shall  not  be 
used  for  such  purpose. 
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ference  report  to  H.R.  12987.  Emergency 
Jobs  Programs  Extension  Act  of  1976. 


PERSONAL  EXPLANATION 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  PAUL.  Mr.  Speaker,  on  Septem- 
ber 17,  I  was  unable  to  vote  on  the  fol- 
lowing bills.  Had  I  been  here,  this  Is  how 
I  would  have  voted : 

RoUcall  No.  749— "Aye"  on  H.R.  15069, 
National  Forest  Management  Act  of 
1976. 

Rollcall  No.  750— "Nay"  on  the  con- 
ference report  to  H.R.  15194,  Public 
Works  appropriation. 

RollcaU  No.  751— "Nay"  on  the  con- 


NATIONAL  OCEAN  INDUSTRIES 
ADVERTISEMENT:  DISTORTIONS 
AND    MISINFORMATION 


HON.  JOHN  M.  MURPHY 

OF    hfEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  this  morning's  Washington  Post 
carried  a  full-page  advertisement  by  the 
National  Ocean  Industries  Association 
urging  the  Congress  to  delay  until  next 
January  its  consideration  of  S.  521.  a  bill 
to  amend  the  Outer  Continental  Shelf 
Lands  Act  of  1953.  The  plea  comes  at  the 
12th  hour,  and  carries  a  tone  of  crisis. 
If  S.  521  is  passed,  it  says,  the  Nation's 
energy  crisis  will  be  prolonged,  and  many 
of  the  association's  members  will  be 
driven  into  bankruptcy.  These  are  old 
arguments,  almost  worn  out  from  over- 
use, and  are  totally  without  merit. 

I  want  to  emphasize  at  the  outset  that 
S.  521  is  the  result  of  a  long,  thoughtful 
process  in  which  every  conceivable  argu- 
ment for  and  against  the  provisions  of 
the  bill  has  been  carefully  considered, 
debated  and  voted  upon.  In  the  House, 
for  example,  the  Ad  Hoc  Select  Commit- 
tee on  the  Outer  Continental  Shelf  con- 
sidered almost  200  amendments;  and  on 
the  floor,  the  full  House  looked  at  more 
than  80  amendments.  A  majority  of  the 
recommendations  submitted  by  the  ad- 
ministration were  incorporated.  A  con- 
ference committee  of  the  Senate  and 
House  has  now  met  and  resolved  their 
differences  over  S.  521,  and  the  bill  that 
has  emerged  from  the  conference  will 
go  to  the  two  bodies  in  the  next  few  days. 
It  is  at  this  juncture,  almost  2  years  af- 
ter the  legislative  process  was  com- 
menced, that  the  association  cries  havoc. 

What  does  the  advertisement  say?  It 
claims  that  S.  521,  by  sidding  new  reg- 
ulatory measures  to  the  present  statu- 
tory regime  for  OCS  oil  and  gas  devel- 
opment, will  crank  in  a  delay  of  at  least 
2  years  in  getting  OCS  oil  and  gas  out  of 
the  Continental  Shelf.  And  this,  alleges 
the  association,  will  ruin  its  member 
companies  and  make  the  United  States 
even  more  dependent  on  foreign  oU.  The 
allegation  is  ridiculous,  because  the 
premise  is  ridiculous.  The  fact  is  that 
the  new  regulatory  requirements  that 
S.  521  will  establish  replace  old  ones, 
and  do  not  add  new  steps,  and  will  not 
create  delay.  If  the  Department  of  the 
Interior  does  its  job  efficiently,  it  can 
concurrently  accommodate  them  all 
within  the  present  time  periods. 

What  the  association  does  not  tell  us 
in  its  advertisement  is  that  the  present 
OCS  Lands  Act  is  archaic  and  Inade- 
quate in  today's  world.  First,  the  current 
leasing  system,  which  is  based  on  cash 
bonus  bidding,  is  no  longer  working  well, 
because  there  is  too  much  risk  of  uncer- 
tainty and  a  shortage  of  capital.  The 
result  is  that  the  oil  companies  are  bid- 
ding on  fewer  tracts  than  they  would 
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otherwise,  which  will  mean  considerably 
less  oil  5  years  from  now;  the  major 
companies  are  predominating  in  lease 
sales;  and  the  economic  goal  of  finding 
a  proper  balance  between  a  fair  profit 
to  the  companies  and  a  fair  return  to 
the  Federal  Government  as  the  owner 
of  OCS  lands  cannot  be  achieved. 

Second,  State  governments,  local  com- 
munities, environmental  organizations, 
and  others  with  an  affected  interest  do 
not  have  a  statutory  right  to  participate 
in  the  Federal  decisionmaking  process 
with  regard  to  the  development  of  OCS 
oil  and  gas.  The  result  is  that  disaffected 
States  and  organizations  are  taking  every 
legal  measure  they  can  to  halt  lease  sales 
and  to  prevent  oflfshore  oil  from  coming 
ashore  within  their  borders. 

Third,  the  current  statutory  regime  is 
inadequate  in  dealing  with  the  protection 
of  the  environment,  as  demonstrated  by 
the  enthusiastic  support  of  S.  521  by 
every  major  environmental  organization. 

Fourth,  it  Is  also  inadequate  In  deal- 
ing with  the  safety  of  the  worker.  Nu- 
merous deaths  and  serious  injuries  have 
occurred  under  the  present  system.  The 
workers  have  rightfully  demanded,  and 
enthusiastically  supported,  the  protec- 
tions In  S.  521. 

S.  521  Is  a  moderate  attempt  to  reform 
a  23-year-old  law,  and  has  the  support 
of  not  only  environmentalists  and  most 
coastal  States,  and  the  unions,  but  also 
of  almost  all  of  the  gas  distributors 
throughout  the  United  States  and  many 
of  the  smaller  refiners  and  oil  companies. 
In  fact,  opposition  to  the  bill  can  be  Iso- 
lated to  the  seven  large  oil  companies, 
their  Industry  representative,  the  Ameri- 
can Petroleum  Institute,  and  NOIA, 
which  was  originally  set  up  by  Exxon  to 
act  as  an  additional  lobbying  agent  in 
its  behalf. 

As  I  have  said  on  many  occasions  be- 
fore, S.  521,  if  It  is  passed  by  the  Con- 
gress and  signed  into  law,  will  be  one  of 
the  most  significant  achievements  of  the 
94th  Congress.  It  is  a  comprehensive  bill 
that  would  promote  the  swift,  orderly, 
and  efficient  exploration  and  production 
of  oil  and  gas  on  the  Outer  Continental 
Shelf;  secure  a  fair  return  to  the  Federal 
Government  for  the  lease  of  Federal 
lands  while  enabling  the  oil  industry  to 
earn  a  reasonable  profit;  provide  the 
necessary  framework  for  the  protection 
of  the  marine  and  coastal  environment: 
mandate  meaningful  participation  in 
OCS  decisions  by  State  and  local  govern- 
ments; and  enhance  the  safety  of  off- 
shore working  conditions.  S.  521  repre- 
sents 2  solid  years  of  legislative  work  to 
bring  the  Outer  Continental  Shelf  Lands 
Act  into  the  modern  world  so  that  it  may 
serve  the  best  Interest  of  the  American 
people. 


125TH   ANNIVERSARY  CELEBRATED 
BY  ST.  MARY'S  PARISH,  ELGIN,  ILL. 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  McCLORY.  Mr.  Speaker,  I  rise  to 
draw  the  attention  of  the  Members  of 
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the  U.S.  House  of  Representatives  to  a 
Bicentennial  event  of  great  significance 
in  my  13th  Congressional  District,  the 
125th  anniversary  of  St.  Mary's  Roman 
Catholic  parish  in  Elgin,  HI. 

The  original  church,  known  as   the 
Church  of  the  Immaculate  Conception, 
was  completed  in  1851, 11  years  after  the 
founding   of   Elgin   and   5   years   after 
Abraham  Lincoln's  first  election  to  the 
House.  It  was  made  of  cobblestone  and 
built  mainly  through  the  contributions 
of  its  parishioners— Irish  immigrants  and 
railroad  construction  workers.  For  years 
St.  Mary's  remained  the  only  Catholic 
church  in  the  area,  and  in  1880,  it  was 
pioneered  parochial  education  In  Elgin 
with  the  opening  of  St.  Mary's  Academy. 
The  present  church  was  begun  In  1896 
and  completed  in  1901,  the  parish's  50th 
year.  Recent  remodeling,  which  has  made 
St.  Mary's  one  of  the  most  beautiful 
churches  in  my  congressional  district, 
coincides  with  both  the  Bicentennial  and 
the    parish's     125th     anniversary,     St. 
Mary's  will  be  formally  rededlcated  at  a 
special  afternoon  Mass  led  by  the  Rt. 
Rev.  Arthur  J.  O'Neill,  bishop  of  the 
diocese  of  Rockford,  on  October  10. 1  am 
nleased  that  I  will  be  participating  In  a 
dinner   celebrating   that   event   at   the 
gracious  invitation  of  Pastor  Robert  F. 
Cell.    Other    participants    wUl    Include 
Father  John  Kavcak,  associate  pastor. 
Brother  Ralph  Carpenter,  and  my  long- 
time friend  Eugene  Devltt,  a  St.  Mary's 
parishioner.  I  might  add,  Mr.  Speaker, 
that  Father  Cell  and  his  parish  have  re- 
ceived the  congratulations  of  President 
Gerald  Ford. 

Mr  Speaker,  we  have  spoken  often  In 
this  Bicentennial  year  about  the  legacies 
of  the  American  Revolution.  Certainly 
one  characteristic  of  the  Revolutionary 
movement,  and  of  the  Founding  Fathers 
themselves,  was  their  profound  spiritual- 
ity They  envisioned  a  nation  of  virtuous 
men  and  women,  ordained  by  God  and 
dedicated  to  do  His  will,  as  they  could 
best  perceive  it,  In  this  world. 

Americans  have  relied  on  the  wisdom 
derived  from  religion,  and  also  on  the 
solace  and  comfort  it  provides.  We  have 
been  rightly  known  as  an  Innovative 
people,  but  we  have  relied  heavily  on  con- 
tinuitv  and  tradition. 

Social  and  religious  institutions  like 
St  Mary's  Church  help  provide  that 
needed  continuity.  Residents  of  Elgin's 
East  Side  and  South  Elgin  know  that 
their  church  has  been  alive  since  before 
the  CivU  War,  and  that  it  will  serve  their 
grandchUdren  and  great-grandchildren 
with  the  same  principles  that  they  have 
learned  and  cherished.  An  Institution  so 
important  and  so  dependable  in  such  a 
rapidly  changing  world  provides  a  valua- 
ble respite  from  the  tensions  of  modem 
life,  and  makes  a  tangible  and  significant 
contribution  to  the  lives  of  its  parish- 
ioners— and  provides  an  Influence  for 
good  on  the  entire  community. 

Mr.  Speaker,  it  is  indeed  a  pleasure  to 
salute  Father  Cell,  the  clergy,  and  pa- 
rishioners of  St.  Mary's  Catholic  Church 
on  their  125th  anniversary. 
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REVOLUTIONARY    TERRORISM— OR 
WHY  LAW  ENFORCEMENT 

SHOULD     MONITOR     SO-CALLED 
PEACE  GROUPS 


HON.  LARRY  McDONALD 

OF  GEOKGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  September  22,  1976 
Mr.  MCDONALD.  Mr.  Speaker,  on 
September  15, 1976,  Susan  Saxe,  27.  went 
on  trial  in  Boston  on  murder  charges 
stemming  from  a  bank  robbery  on  Sep- 
tember 23.  1970,  during  which  Officer 
Walter  A.  Schroeder  was  shot  to  death. 
'  Three  men  Involved  in  the  robbery, 
reportedly  committed  to  finance  revolu- 
tionary terrorist  "armed  struggle"  as 
recommended  by  Lenin  and  Marighella, 
were  quickly  captured.  One  of  them, 
Robert  Valerl,  turned  State's  evidence 
helping  convict  William  A.  Gllday  and 
Stanley  Bond,  and  received  a  reduced 
sentence.  Bond  later  accidentally  killed 
himself  while  making  a  bomb  In  Walpole 
Prison. 

Two  women  who  were  active  In  the 
anti-Vietnam  movement  at  Brandels 
University,  Catherine  Ann  Power  and 
Susan  Saxe,  who  had  become  involved 
with  the  men  on  a  special  prison  release 
study  program  at  the  university,  were 
sought  as  participants  in  the  robbery  and 
murder.  They  became  fugitives,  and  were 
placed  on  the  FBI's  "Ten  Most  Wanted" 
list.  Saxe  was  arrested  In  Philadelphia 
In  March  1975.  Power  remains  on  the 
wanted  list. 

Saxe  pled  guilty  to  a  Philadelphia 
bank  robbery  and  to  the  theft  of  am- 
munition and  a  truck  from  a  New- 
buryport,  Mass..  National  Guard  Ar- 
mory which  both  took  place  In  1970. 
Tn  exchange  for  her  June  1975.  guilty 
plea,  Saxe  was  given  assurances  by  Fed- 
eral prosecutors  that  she  would  not  be 
required  to  testify  about  those  who  had 
harbored  her  and  Power  In  the  radical 
underground.  Sentencing  on  those  of- 
fenses has  been  postponed  until  after 
her  murder  trial.  

As  Saxe'S  trial  opened  in  Boston,  WIN 
magazine,  the  weekly  magazine  of  the 
militant  pacifist  War  Reslsters  League— 
WRL— published  a  five-page  article  In 
support  of  Saxe  by  "Shoshana  Rlhn," 
who  is  actually  Patricia  Swinton,  a  for- 
mer fugitive  in  the  undergroimd. 

Swinton  and  Jane  Alpert  were  fugitives 
for  nearly  5  years  on  bomb  conspiracy 
charges.  Sam  Melville  pled  guilty  to 
bombing  charges;  he  died  during  the 
Attica  Prison  riot  In  1971.  Another  man. 
David  Hughey,  also  was  convicted.  Jane 
Alpert  surrendered  In  1974  and  pled 
guilty  to  reduced  charges.  Swinton  was 
captured,  tried  and  acquitted  in  1975. 
Now  of  Guilford,  Vt.,  she  is  active  witii 
the  Brattletooro  chapter  of  the  Weather 
Underground's  Prairie  Fire  Organizing 
Committee.  On  July  25  she  led  a  violent 
demonstration  and  attempted  assault  on 
Secretary  of  State  Henry  Kissinger  In 
Newfane,  Vt.  

Rhin/Swinton's  WIN  article,  "Why 
We  Should  Defend  Susan  Saxe,"  at- 
tempts to  excuse  Saxe's  alleged  Involve- 
ment in  the  Boston  murder  and  bank 
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robbery  by  attacking  the  existence  of 
banks  in  general: 

Banks  •  •  •  epitomize  what  capitalism  Is 
all  about.  Banks  [are]  •  •  •  a  major  part 
of  tbe  forces  of  reaction  and  oppression. 

She  brushes  aside  the  murder  of  OflBcer 
Schroeder  with  the  comment,  "murder, 
like  everj'thing  else,  is  a  term  that  the 
state  can  manipulate." 

Swinton  has  also  provided,  in  the  words 
of  a  left  revolutionary,  a  major  justifica- 
tion for  law  enforcement  monitoring  of 
so-called  peace  groups: 

We  saw,  by  1970,  that  we  had  no  power 
to  make  this  government — our  so-called 
servant — do  otu"  bidding.  And  In  outrage 
people  took  to  the  streets  once  again,  with 
chUIlng  results:  at  Kent  State  and  Jackson 
State.  That  was  the  context  of  Susan's  anti- 
war activism,  as  It  was  for  yotu^  and  mine. 

•  •  • 

Swinton  went  on  to  compare  our  gov- 
ernment with  that  of  Nazi  Germany 
saying: 

If  It  were  Nazi  Germany  we  were  talking 
about,  all  sorts  of  acts  of  resistance  might 
seem  acceptable  to  \is — going  underground, 
sabotaging  the  war  effort,  resisting  by  various 
methods  whenever  the  SS  came  to  take  people 
away,  robbing  banks  to  raise  money  for  the 
resistance    movement,    blowing    up    trains 

•  •  •,  destroying  ammunition  dumps,  sabo- 
taging Industry.  •  •  •  While  some  might 
not  use  every  tactic  of  the  resistance,  we  cer- 
tainly would  not  condemn  and  want  to  Im- 
prison those  whose  tactics  we  disapproved  of. 
Most  of  us,  Indeed,  would  applaud  whatever 
was  done  to  resist  It. 

*  •  •  the  destruction  we  wreaked  on 
Vietnam  was  as  bad  as  anything  Nazi  Ger- 
many ever  did. 

A  Susan  Saxe  Defense  Committee  Is 
operating  from  P.O.  Box  39,  West  Somer- 
ville,  Mass.  02144. 
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present  rank  following  her  victory  in  the 
national  rifle  matches. 

Sgt.  Jamie  Trombley,  19,  serves  as  an 
administrative  clerk  assigned  to  the  Ma- 
rine Corps  Recruit  Depot,  Parris  Island. 
S.C. 
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TRIBUTE   TO  MARINE   SGT.   JAMIE 
M.  TROMBLEY 


HON.  ROBERT  C.  McEWEN 

OF    PTEW    TOHK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1976 

Mr.  McEWEN.  Mr.  Speaker,  recently  I 
had  the  pleasure  of  meeting  Marine  Sgt. 
Jamie  Trombley,  a  young  woman  from 
P\ilton,  N.Y.,  who  decided  to  serve  her 
country  by  enlisting  in  the  Marine  Corps 
2  years  ago. 

In  August,  Sergeant  Trombley  became 
the  first  woman  to  win  the  Marine  Corps 
Cup  Match.  In  this  300-yard  rapid  fire 
riflery  event.  Sergeant  Thrombley  beat 
700  other  shooters — 675  of  them  men — 
and  established  a  national  record  with  a 
perfect  score  of  300—9  X's.  Later  that 
month.  Sergeant  Trombley  captured  the 
national  women's  title  at  the  national 
rifle  matches  at  Camp  Perry,  Ohio,  with 
a  combined  score  of  1,935  out  of  a  pos- 
sible 2,000  points. 

Sergeant  Trombley's  extraordinary 
skill  in  the  art  of  riflery  has  been  recog- 
nized by  the  Marine  Corps  in  the  form 
of  meritorious  promotion  to  corporal 
after  the  Marine  Cup  Match,  and  to  her 


MORE  RESPONSES  ON  HEW  FOOT- 
DRAGGING 


HON.  EDWARD  I.  KOCH 


OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  KOCH.  Mr.  Speaker,  as  many  of 
my  colleagues  interested  in  the  health 
care  problems  of  the  elderly  may  know, 
I  have  for  several  years  been  trying  to 
determine  whether  HEW  is  justlfled  in 
claiming  to  need  an  additional  2  years  to 
conduct  a  study  of  the  quality  of  care 
provided  by  the  various  types  of  nursing 
home  and  home  health  modalities. 

On  August  16, 1  sent  letters  to  numer- 
ous individuals  and  organizations  knowl- 
edgable  in  the  area  of  nursing  and  home 
health  care  seeking  their  opinions  about 
HEW's  timetable.  Several  of  the  re- 
sponses I  received  I  placed  in  the  Record 
on  August  30  on  page  28328. 

Today  I  am  placing  additional  re- 
sponses in  the  Record  which  represent 
views  both  understanding  and  critical  of 
HEW.  I  think  those  who  have  followed 
this  issue  will  find  the  appended  letters 
of  interest: 

CoMMTTinTT  Service  Societt, 
New  York,  N.Y.,  September  1, 1976. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Koch:  Thank  you  for 
your  letter  of  August  16,  1976  to  Mr.  Charles 
Dorf ,  Chairman  of  our  Committee  on  Health, 
requesting  our  views  concerning  the  time 
frame  proposed  for  the  DHEW  study  on  qual- 
ity of  care  rendered  by  nursing  homes  and 
home  health  care  agencies. 

We  really  do  not  have  sufllclent  informa- 
tion regarding  the  complete  study  design, 
the  funds  and  staff  available  to  conduct  such 
a  nationwide  study  which  would  be  neces- 
sary for  us  to  render  any  reliable  opinion. 
However,  a  review  of  the  survey  methodology 
used  to  collect  data  for  the  skilled  nursing 
home  study  as  described  In  the  Introductory 
Report  published  In  July  1975,  entitled  Long- 
Term  Care  Facility  Improvement  Study, 
would  seem  to  Indicate  that  If  data  are  to  be 
collected  over  a  twelve  month  period  begin- 
ning In  March  or  April  1977  the  analysis  and 
final  report  could  not  be  ready  until  the  lat- 
ter part  of  1978.  Apparently,  the  Instruments 
to  collect  data  on  patient  assessment  and 
evaluation  of  care  are  ready  for  field  testing, 
the  surveyors  are  being  trained  to  collect 
data  for  the  study,  and  by  the  spring  of  1977 
the  final  facilities  will  be  selected  to  com- 
plete the  sample. 

The  difficulties  of  measuring  quality  of 
care  have  been  discussed  at  length  by  health 
professionals  and  researchers  over  the  years. 
Certainly  It  Is  advisable  to  allow  sufficient 
time  to  review  and  revise  the  survey  tools 
If  useful  data  are  to  be  secured. 

We  do  have  some  observations.  You  have 
requested  Information  from  DHEW  concern- 
ing all  types  of  nursing  homes  and  on  home 
health  care  agencies;  the  DHEW  commit- 
ment is  only  to  secure  data  from  skilled  nurs- 


ing homes.  The  latter  comprise  less  than  half 
the  nursing  home  universe  and  of  course,  ex- 
cUide  the  home  health  care  field  entirely. 
The  need  for  sound  objective  research  In  the 
area  of  long-term  care  In  order  to  facilitate 
health  planning  Is  evident.  You  are  correct 
In  stating  that  "the  elderly  deserve  quality 
care  and  the  taxpayers  are  justlfled  In  ex- 
pecting that  our  tax  dollars  are  providing 
that  care  for  the  elderly  who  need  It."  Since 
the  need  for  reform  Is  urgent.  It  seems 
neither  necessary  nor  advisable  to  delay  Im- 
plementation of  an  action  program  to  cor- 
rect flagrant  abuse  of  public  money  and  un- 
acceptable levels  of  care  until  such  time  as 
all  the  data  have  been  gathered. 

Your  essential  question  has  not  been  an- 
swered adequately  for  your  purposes.  Per- 
haps an  action  program  might  proceed  as  the 
study  Itself  progresses  and  each  benefit  from 
the  other. 

Thank  you  again  for  soliciting  ovur  views. 
Our  best  wishes  to  you. 
Sincerely  yours, 

Eleanor  D.  Marshall, 
Staff  Assistant  for  Health. 


American  Association 
of  Homes  for  the  Aging, 
Washington,  D.C,  September  3,  1976. 
Hon.  Edward  I.  Koch, 

House      of      Represesentatives,     Longworth 
House  Office  Building,  Washington,  D.C. 

Dear  Congressman  Koch:  Thank  you  for 
your  letter  of  August  16,  1976,  soliciting  my 
thoughts  and  the  views  of  my  Association 
toward  the  Department  of  Health.  Education 
and  Welfare's  efforts  to  document  the  dif- 
ferentials In  care  by  type  of  ownership  In 
skilled   and   Intermediate  nursing  facilities. 

The  American  Association  of  Homes  for 
the  Aging  represents  the  not-for-profit  pro- 
viders of  institutional  services  to  older 
Americans  and  their  residents.  Among  our 
members  are  facilities  which  participate  In 
the  Title  XVIII  (Medicare)  program  as  skilled 
nursing  facilities  and  In  the  Title  XIX  (Med- 
icaid) program  as  both  skilled  nursing  fa- 
cilities and  Intermediate  care  facilities.  Be- 
cause our  members  believe  there  Is  a  dif- 
ference in  the  quality  of  care  provided  to  res- 
idents of  facilities  premised  on  the  financial 
motivations  of  the  provider,  we  welcome  an 
Indepth,  objective  study  of  this  relationship. 
We  view  a  positive  correlation  between  the 
quality  of  care  which  our  member  facilities 
provide  and  their  nonprofit  status.  This  mo- 
tivation often  is  the  stimuli  which  forces  the 
facility  to  be  more  dependent  and  account- 
able to  the  community  which  It  serves.  Our 
Association  encourages  this  healthy  Inter- 
relationship between  the  provider  and  com- 
munity. We  have  pioneered  means  to  bring 
the  community  to  the  facility  when  such  in- 
stitutionalized services  are  the  most  appro- 
priate setting  for  patient  care.  An  unbiased 
study  of  the  differences  in  the  quality  of 
services  which  our  member  facilities  provide 
and  that  of  other  providers  which  respond 
to  different  motivations  would  assist  us  In 
assessing  our  responsiveness  to  patient  and 
community  needs.  Certainly,  the  sooner  such 
information  is  available  the  better  we  will 
be  able  to  assess  our  Impact  on  the  service 
delivery  system. 

At  the  same  time.  Congressman  Koch,  we 
must  sound  a  caution  that  the  Phase  II 
patient  assessment  study  is  hardly  the  ve- 
hicle to  shed  facts  on  the  quality  of  care 
rendered  in  different  facilities.  The  objective 
of  the  Phase  II  study  is  to  develop  a  patient 
evaluation  instrument  which  can  be  used  in 
the  future  to  improve  survey  and  licensure 
activities.  As  a  member  of  the  Phase  IT  advis- 
ory panel,  I  can  document  that  present  pro- 
gram activities  will  not  provide  an  objective 
study  of  the  differences  in  care  provided  bv 
type  of  ownership.  While  a  last  minute  pro- 
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gram  change  has  set  out  facility  ownership 
as  one  of  the  test  variables,  the  fact  that  all 
facilities  participating  In  the  Phase  II  study 
are  doing  so  voluntarily  precludes  the  oppor- 
tunity for  a  valid  sample  of  participating 
facilities.  Obviously,  the  facilities  providing 
less  than  adequate  care  are  not  going  to  step 
forward  to  participate  In  a  volunteer  pro- 
gram that  could  subject  their  Institution  to 
greater  scrutiny  by  surveyors. 

Even  If  the  Phase  II  study  were  to  provide 
for  a  random  sample  of  facilities  (as  opposed 
to  the  present  selective  process),  attention 
would  have  to  be  given  to  the  PACE  (Patient 
Assessment  and  Care  Evaluation)  instru- 
ment. Representatives  of  consumer  organiza- 
tions as  well  as  representatives  of  nonprofit 
facilities  have  criticized  the  contracted 
Phase  II  PACE  instrument  as  falling  to  ad- 
dress physio-social  aspects  of  care  on  equal 
basis  with  the  medical  aspects.  An  objective 
study  of  the  care  provided  In  the  Institutional 
setting  must  address  the  different  need  re- 
quirements of  long-term  care  patients  In 
contrast  to  the  needs  of  the  acute  care  pa- 
tient. To  many  long-term  care  patients,  the 
facility  becomes  their  home;  and,  therefore, 
such  patients  require  more  than  attention 
to  their  medical  needs.  The  provider  should 
address  their  environmental  physlo-soclal 
needs.  The  PACE  Instrument  neglects  to  re- 
flect the  abilities  of  providers  to  meet  these 
health-social  service  objectives. 

Our  Association  Is  concerned  that  the  De- 
partment Is  attempting  to  stretch  the  objec- 
tives of  the  Phase  II  study  to  meet  other  pri- 
orities without  changing  the  scope  of  that 
project.  As  yovi  will  recall,  a  similar  demand 
upon  the  Phase  I  Long-Term  Care  Facility 
Improvement  Study  resulted  in  inconclusive 
research,  which,  while  informative,  could  not 
be  used  for  policy  formation.  Our  concerns 
regarding  the  Phase  n  study  are  heightened 
by  the  response  which  one  of  your  colleagues 
received,  commenting  that  the  Phase  II  re- 
search would  be  applicable  to  home  health, 
even  though  no  home  health  providers  are 
participating  in  the  program.  We  believe  It  Is 
a  serious  mistake  to  misrepresent  the  Phase 
II  project  and  one  which  will  only  facilitate 
the  dispersal  of  misleading  project  results. 

The  American  Association  of  Homes  for  the 
Aging  compliment  you  for  your  continued 
leadership  In  Improving  the  quality  of  care 
for  older  Americans.  We  welcome  your  In- 
quiry on  the  measurement  of  such  care  by 
type  of  ownership,  and  we  can  appreciate  the 
frustrations  which  you  have  experienced  In 
security  valid  Information.  We  solicit  your 
continued  Intraventlon  to  ensure  that  any 
study  which  the  Department  releases  con- 
trasting the  quality  of  care  In  the  Inctltu- 
tlonal  setting  will  be  accurate  and  objective. 

If  we  can  assist  you  In  any  way,  please  do 
not  hesitate  to  contact  me. 

With  best  wishes,  I  am 
Sincerely  yours, 

David  C.  Crowley, 
Executive  Vice  President. 


Washington,  Report  on 

Long  Term  Care, 
Washington,  D.C,  September  8, 1976. 
Rep.  Edward  I.  Koch, 
Longworth  HOB, 
Washington,  D.C. 

Dear  Mr.  Koch:  First,  I  would  like  to 
thank  you  for  Including  Washington  Re- 
port On  Long  Term  Care  In  your  list  of 
individuals  and  organizations  knowledgeable 
In  the  fleld  of  aging.  We  at  McGraw-Hill  like 
to  think  of  our  publication  as  the  premier 
one  In  long  term  care. 

I  can  understand  your  chagrin  In  being 
unable  to  obtain  from  the  Department  of 
HEW  any  solid  data  on  the  differences,  If 
any,  between  care  In  a  proprietary  nursing 
home  and  In  a  nonprofit  facility.  Frankly,  I 
believe  the  original  study  begun  by  HEW's 
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Office  of  Nursing  Home  Affairs  was  over- 
promised.  The  erroneous  Impression  was 
created  that  somehow  this  swrvey  was  to 
yield  data  on  the  quality  of  nursing  home 
care  In  the  United  States;  when,  In  fact, 
HEW's  sample  population  Included  only 
Skilled  Nursing  Facilities — about  one-third 
of  long  terra  care  facilities  that  the  National 
Center  for  Health  Statistics  classifies  as  nurs- 
ing homes. 

There  was  another  problem  In  that  the 
sample  chosen  by  HEW — 288  out  of  the  total 
number  of  7,526  Skilled  Nursing  Facilities  In 
the  country — was  too  small  to  answer  the 
question  you  now  pose.  Thus,  I  believe  HEW 
Is  being  candid  with  you  when  they  say  that 
your  question  cannot  be  answered  for  now. 
Perhaps  they  are  being  less  than  forthright 
In  admitting  the  reasons  why. 

Also,  I  doubt  whether  HEW's  Office  of  Long 
Term  Care  will  be  able  to  come  up  with  an 
answer  to  your  question  by  1978.  While  Phase 
I  of  their  Long  Term  Care  Campaign  in- 
volved 288  facilities.  Phase  II  will  see  less 
than  200  facilities  volunteer  for  the  project 
to  develop  a  patient  assessment  procedure. 
That  Is  not  to  say  that  HEW's  long  term  care 
campaign  has  little  value  because  It  cannot 
readily  relate  the  quaUty  of  care  to  the  spon- 
sorship of  facility.  Indeed,  If  HEW's  cam- 
paign has  a  successful  Impact  It  will  cause 
nursing  home  surveyors  to  look  at  the  pa- 
tient, not  just  his  records  or  the  facility's 
physical  plant.  It  also  might  result  in  better 
trained  surveyors. 

Although  HEW's  Office  of  Long  Term  Care 
was  unable  to  assist  you,  HEW's  Social  Secu- 
rity Administration  might  have.  SSA  is 
charged  with  keeping  HEW's  management  In- 
formation system  for  long  term  cture.  SSA 
expects  to  have  In  Its  computers  a  tabulation 
of  Inspection  deficiencies  of  long  term  care 
facilities.  I  would  not  call  this  the  best  In- 
dicator of  quality  care,  but  it  Is  something 
If  you  desire  to  pursue  It. 

A  final  note  on  your  letter  to  me:  may  I 
suggest  that  you  not  lump  home  health 
agencies  with  nursing  homes.  Data  from  one 
type  of  health  care  provider  simply  cannot  be 
extrapolated  to  another. 
Sincerely, 

Ronald  Schwartz. 

National  Association 
OF  Home  Health  Agencies, 
St.  Louis,  Mo.,  September  8. 1978. 
Hon.  Edward  I.  Koch, 

U.S.   House   of  Representatives,   Longworth 
Office  Building,  Washington,  D.C 

Dear  Congressman  Koch:  Please  forgive 
the  delayed  response  to  yotir  August  16,  1976 
letter  This  was  due  to  a  rather  Intense  travel 
schedule  over  the  last  few  weeks  and  not  to 
any  disinterest  In  your  quest  for  Information 
from  H.E.W.  on  the  comparative  quality  of 
care  provided  by  non-profit  and  proprietary 
nursing  homes  and  home  health  agencies. 
Since  I  represent  both  the  National  Associa- 
tion for  Home  Health  Agencies  and  the  Visit- 
ing Nurse  Association  of  Greater  St.  Louis, 
I  wir.  restrict  my  comments  to  home  health 
agencies. 

I  am  convinced  that  part  of  the  difficulty 
in  obtaining  this  Information  from  H.E.W.  is 
the  lack  of  national  standards  and  definitions 
and  need  determination  for  home  care  serv- 
ices. One  of  the  most  perplexing  Issues  I  have 
faced  In  the  four  years  In  the  home  health 
field  I've  had  Is  the  lack  of  planning  param- 
eters for  the  services  needed.  To  my  knowl- 
edge, no  one  has  developed  a  description  of 
these  services  which  are  needed  and  what  is 
the  current  availability  and  cost  of  providing 
them  to  the  indicated  target  population.  I  am 
very  much  In  favor  of  Congressman  Cohen's 
approach  to  establishing  a  national  com- 
mission under  the  aegis  of  the  Congress  to 
address  this  very  problem. 

Until  a  detailed  effort  Is  made.  It  seems  to 
me  that  all  of  the  good  words  about  the  role 
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and  need  of  home  health  services  Is  purely 
academic.  I  believe,  as  I  said  earlier,  we  have 
to  determine  what  Is  needed  by  whom  and 
at  what  cost.  Only  then  can  we  avoid  all  of 
the  catastrophic  errors  made  In  the  past 
when  attempting  to  answer  the  health  needs 
of  the  citizens  In  this  country. 

I  would  be  happy  to  assist  you  In  any  way 
that  I  can  In  this  critical  area. 
Sincerely. 

John  P.  Byrne, 
MM  A.  President. 

National  Cottncil 
OP  Health  Care  Services, 
Washington,  D.C,  September  17,  1976. 
Hon.  Edward  I.  Koch, 

U.S.   House  of  Representatives,   Longworth 
House  Office  Building.  Washington,  D.C 

Dear  Congressman  Koch:  We  appreciate 
the  opportunity  you  have  extended  the  Na- 
tional Council  of  Health  Care  Services  to 
comment  on  the  possible  differences  In  the 
quality  of  care  between  proprietary  and  non- 
proprietary nursing  homes.  We  have  fol- 
lowed with  great  Interest  your  Insertions  in 
the  Congressional  Record  on  this  subject,  and 
welcome  this  chance  to  express  our  views. 

The  members  of  the  National  Council  of 
Health  Care  Services  are  proprietary  multl- 
faclllty  nursing  home  firms,  which  own  or 
administer  nursing  facilities  In  35  states.  In 
addition  to  the  more  than  1,000  state  and 
federal  requirements  which  a  nursing  home 
participating  in  the  Medicare  and  Medicaid 
programs  must  meet,  we  require  that  our 
member's  facilities  meet  or  be  able  to  meet 
the  standards  of  the  Joint  Commission  on 
Accreditation  of  Hospital's  Accreditation 
Council  for  Long  Term  Care. 

In  response  to  your  inquiry  about  the  pro- 
posed time  frame  of  the  response  by  Dr.  Faye 
Abdellah,  Director  of  the  Office  of  Long  Term 
Care,  to  your  request.  It  Is  In  our  firm  opin- 
ion very  realistic. 

Three  of  our  member  firms  have  conducted 
extensive  research  to  develop  and  refine  a 
patient  assessment  form,  as  well  as  the  meth- 
odology necessary  to  evaluate  a  patient's 
total  status  and  needs.  These  firms  have 
spent  the  past  two  years  in  reviewing  and 
examining  the  use  of  a  number  of  different 
patient  assessment  forms.  The  objective  of 
this  effort  has  been  to  develop  the  best  sys- 
tem to  maintain  a  continuous  audit  of  the 
quality  of  patient  care,  as  well  as  the  ap- 
propriateness of  that  care. 

Generally,  It  may  be  said  that  this  Is  an 
area  which  has  been  Ignored  except  for  the 
last  few  years.  It  was  not  until  former  Under 
Secretary  Frank  Carluccl's  Initial  efforts  In 
1974  to  move  the  Medicare  and  Medicaid  pro- 
grams away  from  their  "check -list"  approach 
of  a  facility's  physical  plant's  compliance  to- 
wards surveys  that  address  themselves  to  the 
quality  of  services  rendered  by  the  facility, 
that  attention  within  the  Department  of 
Health,  Education,  and  Welfare  began  to 
focus  on  this  area. 

Based  on  our  experience  and  knowledge  of 
current  survey  techniques,  and  the  data 
which  is  produced,  we  would  challenge  any 
national  conclusions  as  to  a  comparison  be- 
tween the  quality  of  patient  care  In  pro- 
prietary and  non-proprietary  facilities.  New 
techniques,  such  as  a  patient  assessment  sys- 
tem, must  be  developed  first  and  applied  na- 
tionally before  such  a  comparison  could  ob- 
jectively be  attempted  by  HEW. 

As  you  noted  In  your  remarks  In  the 
Congressional  Record  of  August  10,  1976, 
there  have  been  a  few  limited  studies  con- 
ducted, and  various  individuals  have  written 
on  the  subject  of  the  issue  of  proprietary 
versus  non-proprietary  facilities  in  regard  to 
the  quality  of  care  which  they  provide.  These 
studies  have  been,  for  the  most  part.  Incon- 
clusive In  terms  of  objectively  finding  any 
significant  differences  In  the  quality  of  care 
delivered  in  nursing  facilities,  solely  on  the 
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basis  of  whether  or  not  they  are  proprietary 
or  non-proprietary. 

Since  there  Is  presently  a  lack  of  a  na- 
tionally accepted  definition  of  "acceptable 
care",  and  the  lack  of  a  national  assessment 
form  currently  In  effect,  we  strongly  ques- 
tion the  ability  of  anyone  to  answer  the 
question  as  to  the  differences  between  the 
quality  of  care  provided  by  "non-profit  and 
proprietary  nursing  facilities".  We  would  at 
this  time  further  question  the  appropriate- 
ness and  benefits  of  such  an  evaluation  which 
Is  the  product  of  a  philosophical  debate 
whose  shadow  has  for  too  long  cast  Itself 
over  the  long  term  care  Industry. 

It  should  be  noted  that  the  assessment 
form  to  be  used  In  the  HEW  project  Is  noV 
presently  designed  to  solely  address  the  W- 
sue  of  comparing  the  quality  of  care  In  pro- 
prietary   and    non-proprietary    faclllMe»7Hln  ,       . 

fact,  the  type  of  facility  In  whlc»j?tr^iSu«nt  siymembers  present.  The  resolution  of 
resides  Is  only  one  of  several  fafctors  ii8it«^__^^approval  was  the  next  item  on  the 
on  the  assessment  form.  This  is*  anly^ppro-  ^enda,  but  the  committee  suddenly  re- 
prlate,  since  a  facility's  ownership  is  only  one  ^/fcessed  subject  to  the  call  of  the  Chair, 
of  many  characteristics  whlcli  can  or  may  /  There  is.  however,  a  further  considera- 
influence  Its  operation  and  ultimately  tW  tlon.  The  D.C.  Committee  has  never  held 
quality  of  patient  care  which  it^ojides.  y(^^     ^  meeting  on  the  resolution  I  have  moved 
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faith  efforts"  of  the  D.C.  Committee  to 
take  action  on  my  resolution  of  disap- 
proval. The  committee  claims  to  have 
done  its  best.  Clearly,  however,  that  best 
has  not  been  good  enough,  for  it  has  yet 
to  report  a  resolution  of  disapproval. 
I 

The  committee  claims  that  it  could  not 
muster  a  quorum  to  take  action  on  my 
resolution.  Yet,  during  the  7  weeks  in 
which  my  resolution  has  been  before  the 
committee — since  July  29 — the  commit- 
Jias  in  fact  reported  at  least  one  bill, 
J5276,  when  there  was  not  a  quorum 
of  the\committee  members  present.  In 
fac^t  at  Jthe  committee  meeting  at  which 
thi^  ^tion  was  taken,  there  were  only 


■^H.m 


do  not  know  the  Impact  of  any  of  thes^Tmar- 
acterlstlcs  at  this  time.  Therefore,  to  glv* 
undue  emphasis  because  of  a  particular 
philosophical  viewpoint  would  be  to  prej- 
udice the  assessment  form  and  the  study 
Itself. 

We  would  further  submit  that  research 
conducted  by  a  federal  government  agencjT 
should  be  conducted  In  order  to  Improve  the 
quality  of  care  and  services  being  rendered 
by  all  providers  participating  In  Its  programs, 
rather  than  In  an  attempt  to  discredit  « 
segment  of  that  Industry  solely  because  o8 
Its  financial,  administrative,  or  ownership 
structure.  It  is  more  Important  to  concen-* 
trate  our  available  federal  resources  on  con- 
structive efforts  to  assure  that  all  facilities 
provide  quality  patient  care  to  their  patients. 

We  would  hope  that  because  of  the  admit- 
ted need  to  improve  the  health  services  pro- 
vided our  nation's  elderly,  that  those  within 
the  industry.  Congress,  officials  of  the  De-< 
partment  of  Health.  Education  and  Welfare, 
and  the  general  public  could  begin  to  work 
together  to  solve  their  health  problems.  Wei 
can  not  afford  to  let  subjective,  emotional 
analyses  or  personal  philosophies  Interfer* 
with  a  rational  approach  to  these  problems. 

We  strongly  support  the  concept  of  devel- 
oping a  comparative  analysis  of  the  auallty 
of  care  provided  to  patients  In  nursing  homes. 
Since  there  Is  neither  a  natlonallv  accepted 
definition  of  "acceptable  care",  nor  the' 
me<»ns  to  assess  that  level  on  a  national  basis. 
It  Is  undesirable,  but  not  unrealistic,  thatt 
such  a  process  will  take  imtll  1978.  However, 
we  do  take  strong  exception  to  anv  anslvslsi 
which  would  limit  Itself  to  one  characteris- 
tic of  a  facility,  whether  It  be  Its  ownership, 
size,  type  of  building,  size  of  staff,  location., 
or  any  other  single  Item. 

We  appreciate  your  Interests  In  the  health 
care  needs  of  our  nation's  elderly,  and  would 
be  most  appreciative  of  the  opportunltv  to 
discuss  and  present  to  you  some  of  our  find- 
ings In  the  patient  assessment  area,  or  any 
other  aspect  covered  In  this  letter. 
Sincerely, 

Jack  A.  MacDonald, 
Executive  Vice  President 


DISTRICT  OF  COLUMBIA  PTRE.'\PMS 
CONTROL  ACT 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  Sevtember  22.  1976 

Mr.  PAUL.  Mr.  Speaker,  we  have  just 
heard  a  recitation  of  the  so-called  "good 


to  discharge.  Their  meeting  notices  have 
always  specified  House  Concurrent  Reso- 
lution 694.  Not  one  meeting  has  been 
held  on  House  Resolution  1447  or  House 
Resolution  1481. 

The  hearings  held  by  the  committee  on 
August  25.  hearings  in  which  only  three 
witnesses  v;ere  heard,  and  from  which 
residents  of  the  District  of  Columbia 
were  specifically  barred  as  witnesses, 
were  held  specifically  on  House  Concur- 
rent Resolution  694.  If  anyone  doubts 
what  I  am  saying,  let  him  check  the  rec- 
ords of  the  D.C.  Committee.  He  will  find 
that  the  committee  has  not  held  1  min- 
ute of  meetings,  has  taken  no  action 
whatsoever,  on  the  resolution  I  am  seek- 
ing to  discharge  from  the  committee 
today.  This  total  inaction  belies  the 
"good  faith  efforts"  claim  of  the  com- 
mittee, and  it  constitutes  sufficient  cause 
why  the  committee  should  be  discharged 
from  further  consideration  of  the  resolu- 
tion of  disapproval. 

One  final  thought:  The  meetings 
listed  by  the  committee  were  almost  al- 
ways, 2,  3,  or  4  minutes  in  length.  The 
only  time  during  which  the  committee 
met  for  a  considerable  period  was  on 
August  25  when  it  held  hearings  on  House 
Concurrent  Resolution  694.  and  even 
then  it  did  its  utmost  to  keep  the  witness 
list  to  a  minimum, 

n 

Under  title  VI  of  the  District  of  Colum- 
bia Self-Government  and  Governmental 
Reorganization  Act,  the  Congress  has  30 
legislative  days  in  which  to  disapprove 
any  action  taken  by  the  District  of  Co- 
lumbia City  Council  which  the  Council 
has  transmitted  to  the  Congress. 

The  Firearms  Control  Regulations  Act 
was  transmitted  to  the  Congress  on  July 
23.  and  the  30  legislative  day  review  pe- 
riod will  expire  at  midnight  on  Septem- 
ber 23.  Therefore,  this  Congress  has  only 
2  days  left  in  which  to  act  before  this 
repressive  gun  law  goes  into  effect  in 
the  District. 

The  District  of  Columbia  Committee 
has  had  a  resolution  of  disapproval  be- 
fore it  since  July  29,  over  7  weeks,  yet 
they  have  not  reported  it.  In  fact,  they 
have  not  held  one  meeting  on  House  Res- 
olution 1447,  or  House  Resolution  1481. 

The  so-called  Dent  amendment  has 
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not  achieved  its  putative  purpose  of  nul- 
lifying the  Firearms  Control  Act.  The 
Library  of  Congress,  the  Senate  Legis- 
lative Counsel  and  the  District  govern- 
ment all  agree  with  that  assessment. 

The  Firearms  Act  was  clearly  enacted 
in  contravention  of  section  602(a)  (9)  of 
the  Home  Rule  Act.  The  Library  of  Con- 
gress and  the  Senate  Legislative  Counsel 
have  written  two  cogent  opinions  sub- 
stantiating the  fact  that  the  Firearms 
Act  is,  in  fact,  an  act  exceeding  the  au- 
thority of  the  City  Council.  I  do  not 
think  there  is  any  doubt  about  that 
point. 

If  this  Congress  fails  to  disapprove 
the  City  Council's  Firearms  Act,  it  is, 
in  effect,  voting  for  gun  controls.  It  is 
long  past  due  and  it  Is  time  that  the 
Congress  exercised  its  responsibility  for 
once  to  abdicate  and  allow  a  repres- 
sive, unconstitutional,  illegal  act  to  go 
into  effect  in  the  District  of  Colum- 
bia. This  law  will  become  a  model  for 
the  Nation,  and  this  Congress  will  de- 
serve the  opprobrium  it  gets  if  it  irre- 
sponsibly fails  to  act  on  this  resolution 
of  disapproval. 

m 

The  members  of  the  District  of  Co- 
lumbia Committee  and  other  Members 
of  this  body  have  just  presented  argu- 
ments explaining  why  the  use  of  a  simple 
house  resolution  is  not  in  order  until 
after  the  period  during  which  the  pro- 
hibitions on  the  City  Council  has  ended— 
Januarj-  of  1979.  It  has  been  maintained 
that  the  only  proper  way  for  Congress 
to  disapprove  an  action  of  the  City  Coun- 
cil is  by  passing  a  concurrent  resolution. 
But  the  District  of  Columbia  Committee 
has  been  sitting  on  a  concurrent  resolu- 
tion for  the  past  7  weeks,  and  will  not 
report  a  resolution  so  that  this  House 
may  vote  on  it.  In  effect,  the  committee 
has  been  preventing  the  Congress  from 
disapproving  an  illegal  act  by  the  City 
Council. 

Now,  I,  for  one,  do  not  believe  that  this 
was  the  intention  of  the  framers  of  the 
Home  Rule  Act.  In  fact,  in  section  604 
of  that  act,  they  outline  a  procedure 
whereby  the  committee  can  be  dis- 
charged from  further  consideration  of  a 
concurrent  resolution.  If  you  will  refer 
to  section  604  subsection  <b),  you  will 
find  these  words:  "For  the  purpose  of 
this  section,  'resolution'  means  only  a 
concurrent  resolution.  .  .  ."  Then  In  sub- 
sections (d)  (e)  and  f f ) .  you  will  find  the 
procedure  specified  to  discharge  a  com- 
mittee from  further  consideration  of  a 
resolution,  which,  according  to  subsec- 
tion *b>  must  mean  a  concurrent  reso- 
lution. 

If  anyone  wishes  to  object  to  this  read- 
ing of  the  Home  Rule  Act,  the  best  argu- 
ment he  can  maintain  Is  that  the  Home 
Rule  Act  itself  is  self-contradictory  on 
this  point.  That  means,  however,  that 
the  Chair  has  equal  reason  to  rule  either 
way.  Having  just  ruled,  though,  that  the 
simple  House  resolution  is  not  in  order, 
and  having  just  stated  that  the  con- 
current resolution  would  be  in  order  at 
this  time,  the  Chair  ought  not  as  it  has 
done  with  the  post  inquiry  now  rule 
that  the  concurrent  resolution  is  not  In 
order.  The  only  way  out  of  this  dilemma 
is  to  discharge  the  committee  from  fur- 
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ther  consideration  of  House  Concurrent 
Resolution  716  and  to  allow  the  entire 
District  of  Columbia  Firearms  Control 
Act. 


OLASSPORT  LEGION,  A  POST  WITH 
PRIDE 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  Sevtember  22,  1976 

Mr.  GAYDOS.  Mr.  Speaker,  all  of  us 
are  familiar  with  the  fine  work  under- 
taken on  a  national  level  by  the  Amer- 
ican Legion  on  behalf  of  those  who 
served  our  country  in  time  of  war.  But, 
I  frequently  wonder  if  we  are  as  familiar 
with  the  numerous  community-oriented 
programs  initiated  by  member  Legion 
Posts  on  a  local  level. 

Many  local  posts  serve  as  the  focal 
point  for  communitywide  activities  in- 
volving not  only  veterans  but  members 
of  every  age  group.  Post  443  In  Glass- 
port,  Pa.,  for  instance,  has  earned  the 
resE>ect  of  the  community.  It  Is  a  Legion 
Post  with  pride — In  its  members  and  the 
people  of  the  borough  in  which  it  is 
located. 

Among  the  various  activities  Post  443 
conducts  for  the  residents  of  Glassport 
are:  A  softball  team,  a  summer  basket- 
ball team,  a  bowling  league,  a  spelling 
bee,  and  coloring  contest  for  younsters, 
the  Glassport  Athletic  Association,  the 
furnishing  of  wheelchairs  and  other 
equipment  for  the  elderly  and  disabled, 
a  Bicentennial  poster  contest,  visitations 
to  area  hospitals,  sponsorship  of  two 
boys  at  Keystone  State  Camp,  and  a 
$1,000  fundraiser  for  the  Glassport  Bi- 
centennial Committee. 

The  wide  scope  of  its  activities  dem- 
onstrates the  capable  leadership  which 
has  guided  Post  443  since  its  incorpo- 
ration in  1929.  The  past  commanders  of 
Post  443  deserve  public  recognition  and 
I  would  like  to  list  them  for  the  atten- 
tion of  my  colleagues: 

Edward  Edding,  1929-30;  John  Mur- 
dock.  1930-31;  H.  G.  Freyer,  1931-32; 
Earl  Gross,  1932-33;  Hugh  McCracken, 
1933-34;  Fred  Clague,  1934-35;  Arthur 
Mayou,  1935-36;  Arthur  Salzman,  1936- 
37;  Ray  Wawrzenlak,  1937-39;  Hugh  Mc- 
Cusker,  1939-40;  William  Hutton,  1940- 
41;  Daniel  O'Connell,  1941-42;  William 
Rennle,  1942-43;  Daniel  O'Connell,  1943- 
44;  Fred  Clague,  1944-46;  Charles  Shoaf, 
1946-47;  William  Bradley,  1947-48; 
Frank  Kamash,  1948-49;  Felix  P.  Zyra, 
1949-50;  Ben  Miller,  1950-51;  William 
Kulid,  1951-52. 

William  Cams,  1952-53;  Michael 
Kurka,  1953-54;  Milan  Trbovich,  1954- 
55;  Norman  Papemick,  1955-57;  Charles 
H.  Cope,  1957-59;  Carl  Metz,  1959-60; 
Albert  Halucha,  1960-61;  Edwin  Stetz, 
1961-62;  Vetold  Lutkus,  1962-63;  Louis 
B.  Ostorski,  1963-64;  Theodore  A.  Gavola, 
1964-66;  Edwin  D.  Stetz,  1966-67;  George 
Pattakos,  1971-73 ;  John  F.  Vaurek,  1973- 
74;  and  George  March,  1974-76. 

Mr.  Speaker,  the  continued  success  of 
Post  443's  community  Involvement  rests 
in  the  hands  of  the  new  officers  of  the 
organization   and   its   ladles   auxiliary, 
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who  will  assume  their  new  duties  in  a 
joint  installation  ceremony  scheduled 
for  October  30.  On  behalf  of  the  Con- 
gress, I  extend  to  them  our  official  con- 
gratulations and  best  wishes  for  success. 
They  represent  a  Legion  Post  with  pride 
in  the  past  and  promise  for  the  future. 

POST  443   OFFICERS 

Harry  Thompson,  commander;  Donald 
Gallagher,  senior  vice  commander; 
Patricia  Harris,  junior  vice  commander; 
Thomas  Clplranl,  adjutant;  Dennis  Trow, 
finance  officer ;  Raymond  Krills,  chaplain 
and  historian;  John  Vavrek,  judge 
advocate;  George  Pattakos,  seiTice  offi- 
cer; Charles  Puka  and  William  Przy- 
warty,  sergeants-at-arms. 

AtrXILIART  OFFICERS 

Catherine  March,  president;  Diane 
Upperman,  first  vice  president:  Shirley 
Furman,  second  vice  president;  Clara 
Grace,  chaplain;  Peg  Shirley,  treasurer; 
Patricia  Jones,  secretary;  Elsie  Conk- 
lln,  historian;  Patricia  Webb  and  Robin 
Hodnak.  sergeants-at-arms. 


TAX  REFORM  ACT  OF  1976 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Ml-.  HAMILTON.  Mr.  Speaker,  the 
Congress  approved  this  week  a  bill  that 
will  affect  every  taxpayer  In  the  coun- 
try—the Tax  Reform  Act  of  1976. 

Some  of  the  more  important  provi- 
sions for  individuals  are:  A  special  cred- 
it, or  reduction.  In  taxes  of  $35  for 
each  taxpayer  and  each  dependent:  an 
Increase  in  the  minimum  standard  de- 
duction; an  extension  of  the  holding  pe- 
riod to  Qualify  for  capital  gains  taxation 
from  6  to  12  months;  a  tax  credit  for 
20  percent  of  child  care  costs;  an  In- 
crease in  maximum  deductions  for  mov- 
ing expenses;  limited  deductions  for 
business  use  of  homes  and  vacation 
homes;  an  increase  in  the  maximum 
amount  that  can  be  set  aside  tax-free 
for  individual  retirement  accounts;  and 
a  broader  definition  of  "retirement  in- 
come" to  include  earnings  and  thus  per- 
mit increased  tax  credit  and  lower  taxes. 

There  are  also  some  important 
changes  for  corporations:  An  extension 
of  the  10  percent  level  for  the  investment 
tax  credit;  an  increase  In  corporate  sur- 
tax exemption;  continuation  of  extra 
percentage  points  of  investment  tax 
credit  for  employees'  stock  option  plans ; 
reduction  in  the  DISC  tax  benefits  for 
corporate  export  earnings;  additional 
benefits  for  corporations  which  use  cer- 
tified pollution  control  facilities  in  older 
plants;  and  a  provision  giving  corpora- 
tions 2  additional  years  to  carry  for- 
ward net  operating  losses  to  offset  profits 
and  thus  lower  taxes. 

The  bill  also  increases  the  amoimt  of 
money  a  person  can  give  away  or  leave 
tax  free.  It  combines  the  estate  and  gift 
tax  exemptions  and  converts  them  into 
a  single  credit  which  rises  gradually  to 
$175,625  in  1981.  Since  the  current  es- 
tate tax  law  exempts  the  first  $60,000  of 
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an  estate,  only  7  percent  of  all  estates 
are  taxed.  With  the  increased  exemption, 
only  2  percent  of  all  estates  would  be 
taxed.  The  bill  increases  the  amount  a 
husband  or  wife  can  leave  or  give  to  a 
spouse  without  paying  taxes  on  It  and 
extends  the  time  that  estates,  consisting 
of  farms  or  closely  held  businesses,  will 
be  given  to  pay  the  estate  tax. 

The  tax  reform  bill  Is  not  perfect, 
and  It  may  not  even  be  a  model  for  tax 
reform,  but  it  is  a  respectible  bill  and  a 
much  better  bill  than  looked  possible 
just  a  few  days  ago.  The  bill  was  passed 
because  of  persistent  efforts  by  the  tax 
reformers  in  the  Congress  and  because 
of  the  impact  of  the  new  congressional 
budget  process. 

The  passage  of  this  bill  means  that  the 
congressional  budget  process  now  exerts 
a  powerful  influence  on  legislation,  both 
in  keeping  expenditures  down  and  in 
keeping  revenues  up.  The  bill  will  pro- 
duce an  estimated  revenue  gain  of  $1.6 
blUion  in  1977,  fully  meeting  the  require- 
ments established  by  the  new  congres- 
sional budget  control  process.  And  the 
bill  is  in  line  with  the  economic  needs 
of  the  country  as  determined  by  the  Con- 
gress to  keep  the  recovery  going  and  to 
reduce  unemployment  without  making 
inflation  worse.  During  final  considera- 
tion of  the  bill  In  the  congressional  con- 
ference committee  costly  new  provisions 
were  dropped,  like  a  popular  provision 
to  allow  a  tax  credit  to  parents  to  help 
pay  for  higher  education.  Such  action 
means  that  Congress  is  willing  to  live 
within  its  budget. 

The  bill  accomplishes  modest  tax  re- 
form, meaning  that  It  limits  at  least  the 
extent  to  which  tax  preferences  can  re- 
duce the  taxes  for  well-to-do  taxpayers. 
By  increasing  the  minimum  tax  on  so- 
called  preference  income — that  Is,  in- 
come shielded  from  regular  taxes — the 
bill  makes  it  virtually  Impossible  for  the 
rich  taxpayer  to  avoid  paying  any  taxes 
at  all.  Also  tax  shelters  for  Investors  in 
oil,  movies,  real  estate  and  sport  fran- 
chises have  been  reduced.  The  purpose  of 
this  reduction  is  to  stop  wealthy  tax- 
payers from  avoiding  taxes  altogether  or 
reducing  their  taxes  to  absurdly  low 
levels. 

The  bill  is  noteworthy  in  several  re- 
spects. It  is  the  first  major  reform  of  the 
estate  and  gift  tax  since  1941.  It  is  the 
first  bill  written  in  a  House-Senate  con- 
ference open  to  the  public  smd  the  press. 
It  makes  the  tax  system  more  progres- 
sive by  extending  tax  reductions  through 
1977  and  weighting  those  reductions  to- 
ward low-  and  moderate-income  taxpay- 
ers. It  gives  substantial  tax  relief  to  all 
modest-sized  estates  by  an  Increase  in 
the  amount  of  an  estate  which  is  exempt 
from  taxes. 

The  bill  is  entirely  the  result  of  con- 
gressional Initiative.  The  President  has 
had  astonishingly  little  to  do  with  it — a 
fact  which  raises  my  hopes  that  with 
presidential  leadership  much  more  can 
be  done  for  the  Improvement  of  the  tax 
system.  It  should  also  be  noted  that  the 
tax  bill  defies  the  conventional  wisdom 
that  tax  bills,  especially  tax  bills  that  In- 
crease revenue,  cannot  be  written  in  an 
election  year. 

While  this  huge  and  complex  bill  is 


32062 

acceptable,  it  does  not  represent  genuine 
reform.  It  only  tinkers  with  the  tax  code. 
A  major  overhaul  of  the  tax  system  still 
seems  to  me  to  have  the  highest  priority 
on  the  national  agenda. 

Unfortunately,  the  biU  with  Its  1,500 
pages  does  not  simplify  the  tax  law. 
Rather  it  makes  the  tax  law  more  com- 
plex. Even  the  siunmary  of  the  bill  made 
available  for  Congressmen  to  study  this 
week  Is  100  pages  of  fine  print  and  tough 
reading.  Apparently  every  attempt  to 
bring  greater  fairness  to  the  tax  code 
means  finer  distinctions  must  be  made. 
We  need  a  simpler  tax  code,  but  no  mat- 
ter how  strong  the  attraction  of  the  idea, 
we  may  be  limited  to  modest  achieve- 
ments In  attaining  such  a  goal  given  the 
complicated  American  economic  system. 


HOW  THE  CIA  WON 


HON.  BELLA  S.  ABZUG 

OP   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Ms.  ABZUG.  Mr.  Speaker.  I  wish  to 
call  to  the  attention  of  my  colleagues 
an  article  which  appeared  in  the  New 
York  Times  magazine  of  September  12. 
1976,  written  by  Taylor  Branch,  dealing 
w^lth  how  the  CIA  managed  "to  outfox 
congressional  investigators."  In  all  the 
furor  over  the  investigation  of  the  so- 
called  leak  of  the  Pike  conmilttee  report, 
we  have  lost  sight  of  the  important  sub- 
stance of  that  report.  We  have  not  ade- 
quately dealt  with  the  critical  question 
of  covert  activity  and  have  not  in  fact 
brought  the  Central  Intelligence  Agency 
under  congressional  control. 

The  creation  of  a  committee  in  the 
Senate  dealing  with  the  Intelligence 
agencies  is  a  useful  first  step.  But.  Mr. 
Speaker,  why  has  the  House  not  created 
a  counterpart  committee?  I  urge  my  col- 
leagues to  consider  the  creation  of  such 
a  committee  before  we  adjourn  for  the 
year. 

A  portion  of  the   article  by   Taylor 
Branch  follows.  I  will  submit  the  balance 
on  a  succeeding  legislative  day: 
The  Trial  op  the  CIA 
(By  Taylor  Branch) 

There  have  been  enough  revelations  about 
the  Central  Intelligence  Agency  over  the 
past  two  years  to  keep  diplomats,  prosecutors, 
reporters  and  philosophers  busy  for  entire 
careers.  Three  separate  Investigations  not 
only  stretched  the  imagination  with  show- 
biz material  about  cobra  venom  and  deadly 
sklndlvlng  suits  but  twisted  the  lens  on  the 
American  self-image  In  foreign  affairs.  The 
Investigations  rewrote  history — the  history, 
for  example,  of  the  relationship  between  the 
United  States  and  the  Castro  Government  In 
Cuba.  They  showed  that  the  C.I.A.,  In  some 
900  foreign  Interventions  over  the  past  two 
decades,  has  run  secret  wars  around  the 
globe  and  has  clandestinely  dominated  for- 
eign governments  so  thoroughly  as  to  make 
them  virtual  client  states.  In  contrast  to 
Watergate,  the  CJ.A.  Investigations  proved 
that  abuses  of  power  have  not  been  limited 
to  one  particular  Administration  or  one  po- 
litical party.  They  also  established  facts  that 
few  people  were  prepared  to  believe — such  as 
that  distinguished  gentlemen  from  the  C.I.A. 
hatched  assassination  plots  with  Mafia 
gangsters. 
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with  all  these  surprises  percolating,  the 
most  interesting  surprise  has  been  largely 
ignored.  And  that  Is  how  the  C.I.A.  investi- 
gations ceased.  The  topic  faded  away  so 
quickly  as  to  make  the  whole  episode  look 
like  a  fad.  Unlike  the  F.B.I,  issue,  which  has 
moved  to  the  prosecutors*  offices  and  stayed 
on  the  front  page,  the  vaunted  trial  of  the 
C.I.A.  has  already  become  a  memory.  And  the 
agency  Itself  has  survived  the  scandals  with 
Its  covert  operations  intact,  if  not  strength- 
ened. 

The  collapse  of  the  CIA.  investigations 
has  been  due  largely  to  ineptitude,  poor 
judgment  and  lack  of  will  on  the  part  of  the 
Congressional  committees.  But  the  agency 
also  played  a  role.  Its  strategy  was  flawless. 
"Those  guys  really  knew  what  they  were  do- 
ing," says  a  staff  member  of  the  Senate  Se- 
lect Committee  on  Intelligence  chaired  by 
Frank  Church.  "T  think  they  defended  them- 
selves Just  like  any  other  agency  would,  ex- 
cept they're  better.  They  had  a  whole  office 
set  up  to  deal  with  us,  and  I  sometimes  had 
the  feeling  that  they  ran  operations  against 
us  like  they  run  them  against  foreign  govern- 
ments. It  was  like  the  C.I.A.  station  for  the 
Congress  Instead  of  for  Greece  or  Vietnam." 
The  story  of  how  they  came  out  ahead  of 
their  investigators  says  a  great  deal  about 
both  the  Congress  and  the  agency,  and  about 
the  problem  of  reconciling  the  demands  of 
the  superspy  with  the  democracy  he  Is  sup- 
posed to  protect. 

In  the  spring  of  1975,  the  Church  commit- 
tee had  been  spinning  its  wheels  for  several 
months  without  much  success.  Charged  with 
the  task  of  Investigating  more  than  a  dozen 
Intelligence  agencies,  any  one  of  which  was 
an  enormous  challenge,  the  Senators  be- 
came ensnarled  in  debate  over  how  to  pro- 
ceed. The  agencies  were  stalling,  hoping  to 
deflect  attention  elsewhere.  Then  the  com- 
mittee got  a  break. 

The  Presidential  commission  set  up  under 
Vice  President  Rockefeller  that  January,  to 
Inquire  Into  charges  of  Illegal  domestic  spy- 
ing by  the  C.I.A..  announced  that  It  had  re- 
ceived evidence  of  C.I.A.  Involvement  in  at- 
tempts to  kill  foreign  leaders.  The  news  cre- 
ated an  Instant  sensation.  Rockefeller  said 
his  commission,  which  was  completing  Its 
work,  had  neither  the  time  nor  the  mandate 
to  pursue  the  matter,  and  he  turned  the 
evidence  over  to  President  Ford,  who  quickly 
passed  it  along  to  the  Church  committee. 
Suddenly,  the  Senators  found  themselves 
with  a  large  batch  of  classified  documents 
and  with  responsibility  for  the  hottest  issue 
since  Watergate. 

For  five  months  last  year,  the  Church  com- 
mittee focused  Its  energy  on  assassinations. 
Other  investigations  lapsed.  Staff  members 
were  pulled  from  other  projects.  While  it  Is 
no  mean  feat  in  the  Senate  to  obtain  sus- 
tained, personal  effort  from  Senators  on  any 
single  subject,  the  members  of  the  Church 
committee  went  to  C.I.A.  briefings  day  after 
day  to  be  Introduced  to  the  agency's  arcane 
methods.  In  November  1975,  the  committee 
pullshed  an  Interim  report  on  this  one  as- 
pect, and  Senators  and  staff  alike  were 
proud  of  it.  A  sane  exploration  of  the  Machi- 
avellian underside  of  American  foreign  pol- 
icy. It  was,  in  fact,  a  tour  de  force.  Yet  it 
failed  to  build  public  support  for  investigat- 
ing or  controlling  the  C.I.A. 

Press  and  TV  coverage  was  Intense  but 
shortlived,  focusing  on  certain  salacious  de- 
tails: the  gangster  plots,  the  titillating  re- 
ports of  an  affair  between  President  Kennedy 
and  the  mistress  of  one  of  the  gangsters,  and 
a  few  exotic  spy  plans  worthy  of  a  television 
serial.  In  this  last  category,  the  report  fea- 
tured a  C.I.A.  plan  to  treat  Prime  Minister 
Fidel  Castro's  boots  with  a  chemical  that 
would  make  his  beard  fall  out  and  thereby 
destroy  his  charisma.  The  rest  of  the  mate- 
rial was  extremely  complicated,  conclusions 
were  tentative,  and  the  assassination  plans 
fell  short  of  the  dramatic  expectations  that 
had  grown  up. 
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The  committee  did  not  claim  to  have 
found  a  "smoking  gun,"  In  the  form  of  a  kill 
order  ringing  down  from  the  Oval  Office, 
through  the  C.I.A.  chain  of  command  and 
out  to  some  mysterious  trigger  man  in  a 
foreign  capital.  Quite  the  contrary.  Where 
the  American  efforts  to  kill  were  most  direct 
and  persistent — In  the  case  of  Castro — they 
were  unsuccessful.  And  where  the  foreign 
leaders  were  actually  killed — Lumumba  in 
the  Congo,  TruJlUo  In  the  Dominican  Re- 
public, Diem  In  South  Vietnam,  Schneider 
in  Chile — there  was  no  hard  proof  that  C.I.A. 
operatives  actually  took  part  in  the  murders. 
In  some  cases,  the  agency  seemed  to  with- 
draw at  the  last  moment.  In  other  cases, 
someone  else  got  there  first.  Of  the  Diem 
assassination  the  committee  could  only  say 
that  the  C.I.A.  had  sanctioned  and  encour- 
aged a  coup  against  his  Government  when 
there  was  a  reasonable  chance  the  plotters 
would  kill  him.  But  no  direct  orders  to  assas- 
sinate. Everything  was  a  little  blurred.  Even 
the  most  direct  written  communications,  as 
In  the  Lumumba  case,  were  couched  in 
opaque  C.I.A.  language:  "Hunting  good  here 
when  lights  right." 

Smoking  guns  are  considered  thoroughly 
unprofessional  In  clandestine  operations, 
where  secrecy  is  paramount  and  It  is  a  mark 
of  skill  to  channel  existing  forces  subtly. 
The  assassination  report,  on  the  other  hand, 
was  publicly  judged  by  standards  built  for 
palpable  and  exotic  murders.  Because  no 
foreign  leaders  were  killed  outright  by  Amer- 
ican Initiative,  planning  and  execution,  the 
C.I.A.  benefited  from  a  general  impression 
that  it  came  out  of  the  assassination  inquiry 
with  clean  hands.  This  impression  Is  false. 

Certainly  many  thousands  of  people  have 
died  as  a  result  of  secret  C.I.A.  paramilitary 
interventions  in  countries  ranging  from  Laos 
to  Cuba  to  the  Congo.  (The  Church  commit- 
tee obtained  some  casualty  figures  but  did 
not  publish  them  at  the  agency's  request.) 
And,  in  the  case  of  selected  killings  detailed 
In  the  report,  the  line  between  Involvement 
and  actual  murder  is  often  shadovsry.  For  ex- 
ample, the  Church  committee  reported  exten- 
sively on  the  maneuvering  that  preceded  the 
assassination  of  Rafael  Trujlllo  In  1961.  It 
showed  how  American  policy  turned  against 
the  Dominican  strongman,  how  the  agency 
provided  assurances  of  support  to  those  who 
plotted  against  him,  how  C.I.A.  officials 
smuggled  weapons  Into  the  country  and  ex- 
changed cryptic  messages  on  the  likelihood 
of  a  successful  assassination.  In  keeping  with 
Its  courtroom  definition  of  assassination, 
however,  the  committee  exonerated  the 
agency  of  Trujlllo's  murder  on  the  ground 
that  the  weapons  It  smuggled  In  were  proba- 
bly not  the  ones  used  in  the  killing. 

"By  the  time  we  finished  the  assassination 
report,"  recalls  the  leader  of  one  of  the  com- 
mittee's task  forces,  "we  had  lost  three 
things — the  public's  attention,  much  of  our 
own  energy  and  will  power,  and  our  leader- 
ship. Quite  candidly,  we  had  lost  Frank 
Church."  The  Senator,  according  to  this  In- 
vestigator, had  given  up  hope  of  achieving 
major  reforms  in  the  prevailing  atmosphere. 
Public  Interest  was  dovm.  Assassinations 
proved  peripheral  to  the  main  business  of 
C.I.A.  covert  action,  and  the  investigation  of 
that  unknown  realm  had  scarcely  begim. 
With  Investigations  of  the  other  Intelligence 
agencies,  including  the  P.B.I.,  still  ahead  of 
them,  five  crucial  months  had  been  lost — 
along  with  much  of  the  committee's  momen- 
tum. The  Senate's  February  1976  deadline  for 
the  completion  of  all  work  loomed  large.  And 
Church  wanted  to  wrap  up  his  Investigative 
chores  in  order  to  begin  his  own  Presidential 
campaign. 

The  Church  committee  had  gambled 
heavily  on  the  assassination  report.  And  lost. 
According  to  Mitchell  Rogovln,  the  C.LA.'s 
special  counsel  during  the  investigation,  the 
crux  of  the  Inquiry  from  the  agency's  point 
of  view  was  covert  action — secret  Interven- 
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tlons  abroad  by  means  of  propaganda,  bribes, 
manipulation  of  foreign  agents  and,  in  some 
cases,  paramilitary  force — as  distinct  from 
gathering  and  analyzing  intelligence.  The 
promotion  system  for  C.I.A.  case  officers  has 
been  built  around  operations,  and  CJ.A. 
leadership  has  been  drawn  from  the  op- 
erators—Allen Dulles,  Richard  Helms,  Wil- 
liam Colby— Instead  of  Intelligence  analysts. 
Veteran  agency  operatives  often  say  that 
without  covert  action  the  C.I.A.  would  be 
nothing  but  a  collection  of  sophisticated 
professors  with  mounds  of  Intelligence,  and 
the  agency  Itself  would  be  only  a  more  spe- 
cialized version  of  the  State  Department. 

The  C.I.A.  approached  the  Congressional 
investigations  with  one  central  objective: 
to  protect  the  means  anfl  practice  of  covert 
action.  It  wa5  In  line  with  this  strategy  that 
Colby  and  Rogovln  gave  ground  on  the  mar- 
ginal issue  of  assassination,  cooperating  with 
the  Church  committee,  turning  over  more 
information  than  the  committee  could  digest, 
helping  the  committee  use  itself  up.  Then, 
when  the  assassination  report  was  completed, 
PvOgovln  became  tough  about  information  to 
be  granted  for  the  remainder  of  the  investi- 
gation— especially  In  regard  to  covert  action. 
The  committee  was  floundering;  Rogovln 
pressed  his  advantage.  "We  agreed  with  the 
committee  that  they  could  have  access  to 
information  for  six  case  studies  in  covert  ac- 
tion," he  says,  "provided  they  would  go  pub- 
lic with  only  one  of  them.  They  swore  all 
kinds  of  secrecy  oaths  that  they  would  not 
even  let  the  names  of  the  other  five  coun- 
tries leak."  The  ca.se  study  he  chose  was 
Chile — a  selection  favorable  to  the  agency, 
since  a  lot  of  the  material  on  the  C.I.A.'s  in- 
tervention in  Chile  had  already  leaked  to 
the  press. 

"It  was  a  bad  deal,"  says  F.  A.  O.  Schwarz, 
the  committee's  chief  counsel.  Many  of  the 
principal  staff  members  opposed  the  settle- 
ment. What  little  they  had  learned  about 
covert  action  in  the  course  of  the  assassina- 
tion investigation  had  made  them  realise  it 
was  one  of  the  hardest  but  also  one  of  the 
most  important  issues  to  deal  with.  "That  Is 
why  we  went  so  heavily  Into  Mongoose  In 
the  assassination  report,"  Schwarz  explains. 

Operation  Mongoose  was  a  covert  action 
designed  to  weaken  and  destroy  the  Castro 
regime  through  an  orchestrated  program  of 
economic  sabotage,  commando  raids  and 
paramilitary  harassment.  It  was  the  heart  of 
the  agency's  effort  to  overthrow  Castro; 
simultaneous  assassination  attempts  com- 
plemented Mongoose  rather  than  vice  versa. 
Although  the  campaign  failed,  it  was  kept  so 
secret  that  the  American  public  was  left  with 
a  fundamentally  distorted  view  of  United 
States-Cuba  relations  for  more  than  a 
decade. 

Before  the  conmiittee's  report.  It  was  gen- 
erally accepted  that  the  Kennedy  Adminis- 
tration ceased  hostilities  against  Castro  af- 
ter the  Bay  of  Pigs,  until  forced  to  act  de- 
fensively by  the  unprovoked  introduction  of 
Russian  missiles  on  Cuban  soil.  The  Church 
committee  revealed  that  not  only  were  there 
repeated  attempts  on  Castro's  life  before  and 
after  the  missile  crisis  but  covert  Mongoose 
raids  were  being  intensified  throughout  the 
period.  The  assassination  report  quotes  the 
minixtes  of  high-level  meetings,  less  than  two 
weeks  before  the  missile  crisis,  at  which  At- 
torney Robert  Kennedy  spurred  the  C.I.A.  on 
to  hit  Castro  harder. 

The  assassination  report,  outside  sources 
generally  agree,  was  the  high  point  of  the 
committee's  investigation.  After  that,  the 
staff  divided  into  two  groups,  one  known  in- 
formally as  "the  lawyers" — a  group  of  at- 
torneys drawn  together  largely  by  Schwarz — 
and  the  other  as  "the  professors,"  who  were 
generally  foreign-policy  experts  with  academ- 
ic roots  or  Capitol  Hill  experience.  Under 
task-force  leader  William  Bader,  the  "profes- 
sors" became  responsible  for  the  C.I.A.  in- 
vestigation, while  the  "lawyers"  went  off  after 
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the  P3.I.  Frictions  developed  between  the 
two  groups,  the  Bader  group  tending  to 
criticize  the  lawyers  as  too  prosecutorial  and 
"Watergate-minded,"  and  the  Schwarz  team 
hinting  that  the  Bader  group  was  too  soft  In 
Its  handling  of  the  C.I.A.'s  pros.  In  any  event, 
discouraged  by  the  covert-action  com- 
promise, the  "professors"  never  recovered  the 
Initiative. 

In  the  Hotise,  the  Select  Committee  on  In- 
telligence chaired  by  Otis  Pike — the  counter 
part  of  the  Church  committee — pursued  an 
arduous  and  Independent  course.  Created 
only  after  a  long  Internecine  squabble  over 
Its  leadership,  its  mandate  weakened  by  con- 
tinuing feuds  in  the  House,  the  committee 
struggled  through  the  summer  of  1975  to 
breathe  life  into  Itself — seeking,  on  one  oc- 
casion, to  justify  Its  existence  by  leaking  the 
sensational  but  unverified  story  that  Nixon 
aide  Alexander  Butterfleld  had  been  a  C.I.A. 
"plant"  In  the  White  House.  The  story  was 
refuted,  leaving  the  committee  with  less 
credibility  than  ever.  By  fall,  the  traditional 
jealousy  between  the  House  and  the  Senate 
had  fiared  up  behind  the  scenes,  and  Mitchell 
Rogovln.  negotiating  with  both  committees, 
was  finding  them  competitive.  "Church," 
says  Rogovln,  "held  his  'toxin  hearings'  be- 
cause he  was  afraid  Pike  would  do  It  if  he 
didn't." 

By  December,  the  House  and  Senate  com- 
mittees were  set  on  opposite  courses.  Pike 
wanted  to  Impale  the  C.I.A.  for  Its  abvises. 
Church  wanted  to  show  that  a  Senate  com- 
mittee could  handle  national  secrets  respon- 
sibly. The  Ford  Administration  played  the 
committees  against  each  other.  When  Pike 
demanded  information  and  denounced  "de- 
laying tactics,"  Administration  spokesmen 
would  point  to  the  exemplary  behavior  of  the 
Church  committee  and  appeal  for  a  more 
cooperative  spirit.  When  the  Church  com- 
mittee cooperated,  the  Administration 
tended  to  see  it  as  a  sign  of  weakness  and 
feel  freer  to  hold  back  on  information.  Sec- 
retary of  State  Henry  Kissinger  and  C.I.A. 
director  William  E.  Colby  simply  boycotted 
all  the  covert-action  hearings,  and  the  com- 
mittee accepted  the  rebuff  Instead  of  sub- 
poenaing them. 

"The  object  of  the  exercise,"  says  a  Church 
committee  staff  member,  "was  to  prove  that 
we  were  not  Pike.  We  were  not  going  to  move 
the  Congress  or  the  public  by  more  expose. 
What  was  going  to  carry  us  was  the  kind  of 
editorial  we  finally  got  in  The  Washington 
Post:  'An  Intelligence  Approach  to  Intel- 
ligence.' "  The  committee  evidenced  an 
Increasing  awareness  of  Its  public  Image, 
of  its  ability  to  keep  secrets,  avoid  leaks 
and  work  in  some  semblance  of  public 
harmony  with  the  C.I.A.  Many  on  the  com- 
mittee staff  endorsed  this  approach  as  the 
path  toward  "establishing  a  relationship" 
that  would  serve  the  Congressional  commit- 
tee that  was  to  be  set  up  to  exercise  over- 
sight— supervision  of  the  intelligence  agen- 
cies. Some  of  these  investigators  have.  In  fact, 
moved  on  to  jobs  with  the  oversight  com- 
mittee, now  In  business.  Their  attitude  was 
infectious:  Even  today,  many  former  Church 
committee  staff  members  are  more  reticent 
In  discussing  C.I.A.  matters  than  C.I.A.  of- 
ficials themselves. 

On  Dec.  24,  a  band  of  unknown  terrorists 
assassinated  Richard  Welch,  the  C.I.A.  chief 
of  station  In  Greece.  Welch  had  been  identi- 
fied as  a  C.I.A.  official  by  a  small  anti-C.I.A.. 
magazine,  and  a  furor  immodlatey  arose 
over  whether  the  revelation  had  anything  to 
with  his  death.  The  Senators  on  the  Church 
committee  received  a  flood  of  letters  de- 
nouncing Its  work  on  the  grounds  that  ex- 
posure of  C.I.A.  secrets  Is  an  Invitation  to  the 
killing  of  C.I.A.  officials. 

Sources  on  both  sides  of  the  C.I.A.  Investi- 
gation now  agree  that  neither  the  magazine 
nor  the  Ch\irch  committee  Is  likely  to  have 
caused  Welch's  death.  He  was  a  relatively 
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well-known  figvire  in  Athens,  certainly  to 
the  kind  of  organized  political  groups  likely 
to  have  killed  him.  These  probabilities  were 
overwhelmed,  however,  by  the  emotional 
power  of  the  tragedy,  and  the  C.I.A.  encoxir- 
aged  the  Idea  that  CIA.  critics  might  have 
contributed  indirectly  to  the  murder.  Rogo- 
vln would  only  tell  the  Church  committee 
that  Its  own  Investigations  were  not  "di- 
rectly" responsible.  Colby  lashed  out  in  pub- 
lic at  those  who  revealed  C.I.A.  secrets  as 
being  more  sinister  than  the  secrets  them- 
selves. Ford  made  public  statements  to  the 
effect  that  Inquiries  into  C.I.A.  methods  were 
tmpatrlotlc. 

No  single  event  did  more  to  turn  public 
opinion  against  the  investigations  than  the 
Welch  affair.  As  1975  ended,  the  press  was 
shying  away  from  the  C.I.A.  issue,  and  hos- 
tility toward  the  inquiry  was  building  up 
In  Congress  Itself.  As  to  the  C.I.A.'s  private 
thoughts  on  whether  naming  senior  officials 
makes  them  more  vulnerable  to  "the  other 
side,"  a  move  that  escaped  public  attention 
may  provide  some  insight:  Welch  was  re- 
placed in  Athens  by  a  man  who  had  been 
identified  as  a  C.I.A.  official  by  Greek  news- 
papers and  an  American  magazine. 

On  Jan.  29,  1976,  Representative  John 
Young,  Democrat  of  Texas,  offered  a  motion 
on  the  House  floor  to  suppress  the  final  re- 
port of  the  Pike  committee.  The  ensuing  de- 
bate was  not  distinguished.  Some  speakers 
argued  that  the  report — which  they  admitted 
they  had  not  read — would  endanger  national 
security  and  align  the  House  with  the  mur- 
derers of  Richard  Welch.  Others,  like  Wayne 
Hays,  argued  for  suppression  on  the  grounds 
that  the  report  would  be  boring:  "I  suspect 
.  .  .  that  when  this  report  comes  out  It  Is 
going  to  be  the  biggest  nonevent  since 
Brlgltte  Bardot,  after  40  years  and  four  hus- 
bands and  numerous  lovers,  held  a  press  con- 
ference to  announce  that  she  was  no  longer 
a  virgin."  Views  like  these  prevailed,  and  the 
House,  by  a  vote  of  246  to  124,  ordered  Its 
own  report  to  be  locked  away  In  the  clerk's 
safe. 

The  document  did  not  remain  suppressed 
very  long.  It  was  leaked  to  CBS  correspondent 
Daniel  Schorr,  who  in  turn  leaked  it  to  The 
Village  Voice  through  a  series  of  Intermedi- 
aries. When  The  Voice  published  the  report 
In  two  special  supplements  under  banner 
headlines.  It  became  the  most  spectacular 
leak  of  the  C.I.A.  investigations. 

Pike  developed  two  thematic  criticisms  of 
the  C.I.A.  First,  he  amassed  evidence  of  re- 
peated Intelligence  failures,  showing  how 
the  agency  had  failed  to  anticipate  such  ma- 
jor world  events  as  the  1968  Tet  offensive  in 
Vietnam,  the  Russian  InvMlon  of  Czechoslo- 
vakia the  same  year,  and  the  1973  Tom  Kip- 
pur  war  In  the  Middle  East.  Citing  various 
biireaucratlc  entanglements  and  preoccupa- 
tions as  the  cause  of  poor  performance. 
Pike  took  the  agency  to  task  for  bungling 
the  one  function — gathering  intelligence — 
against  which  there  is  no  audible  dissent. 
Pike's  second  line  of  criticism  was  more  sub- 
stantive: He  attacked  covert  action  by  re- 
vealing a  few  of  the  more  startling  case 
studies.  His  most  poignant  example  involved 
the  Kurdish  minority  In  Iraq. 

Like  many  of  the  world's  mountain 
peoples — the  Tibetans,  the  Meo  in  Laos,  the 
Montagnards  of  Vietnam,  the  Indians  of 
South  America — the  Kurds  have  always 
seemed  destined  for  a  hard  time.  They  have 
been  struggling  against  the  Iraqi  Govern- 
ment for  years.  For  years  they  have  been  los- 
ing. In  1972,  when  the  Kurdish  campaign  for 
autonomy  was  in  a  brief  period  of  dormancy, 
the  Shah  of  Iran  asked  the  United  States  to 
help  him  in  one  of  his  peri)etual  feuds  with 
nelghborhing  Iraq.  This  time  It  was  a  border 
dispute.  The  Shah  wanted  the  United  States 
to  channel  clandestine  military  aid  to  the 
Kurds,  reasoning  that  American  support 
would  inspire  the  Kurds  for  another  mill- 


32064 

tary  offensive  against  the  Iraqi  Government, 
thus  weakening  Iraq  and  aiding  the  Shah. 
Secretary  of  the  Treasury  John  Connally, 
acting  on  behalf  of  Henry  Kissinger  and 
President  Nixon,  informed  the  Shah  that  the 
United  States  would  go  along.  A  $16  million 
covert-action  project  went  Into  effect.  Ac- 
cording to  Pike's  documents,  the  deal  was 
made  in  a  convivial  spirit — a  favor  to  the 
Shah  as  one  of  the  fellows.  (He  himself  had 
been  returned  to  power  by  the  C.I.A.  in  a 
1953  coup.)  Even  the  CIA.  opposed  the 
scheme,  but  was  overruled. 

The  agency  funneled  arms  and  money  to 
the  Kurds  for  more  than  two  years,  and  the 
Kurds  once  again  rose  up  in  rebellion.  Their 
leader  was  so  moved  by  American  support 
for  the  Kurdish  cause  that  he  sent  Kissinger 
a  gold  and  pearl  necklace  for  his  new  bride. 
He  also  sent  word  to  Kissinger  that  the 
Kurds  were  ready  "to  become  the  51st  state" 
after  achieving  liberation. 

In  March  1975,  the  bloodied  Iraqi  Govern- 
ment came  to  terms  with  the  Shah.  The 
very  next  day,  Iran  and  the  United  States 
cut  off  all  aid  to  the  Kurds,  and  the  Iraqi 
Army  mounted  a  full-scale  offensive  against 
them.  The  Kurdish  leader,  who  could  not 
bring  himself  to  believe  the  United  States 
had  reversed  Itself  so  cynically,  wrote  des- 
perate, pitiful  appeals  for  help  to  KUslnger 
Kissinger  did  not  reply. 

An  estimated  5,000  Kurdish  refugees  died 
fleeing  the  Iraqi  onslaught.  The  Shah,  prag- 
matic to  the  last,  forcibly  repatriated  40  000 
Kurdish  refugees  to  Iraq,  where  their  fate, 
while  unknown,  has  presumably  been  sad. 
The  United  States  declined  to  provide  any 
relief  assistance  to  the  remaining  refugees 
and  refused  to  accept  a  single  Kurdish  ap- 
plication for  asylum. 

This  covert  action  remained  secret,  of 
course,  untU  the  Pike  committee  learned 
about  It  and  leaked  it  to  the  press.  To  say  the 
very  least,  the  disclosure  raised  large  ques- 
tions about  the  compatibility  of  such  covert 
actions  with  principles  of  any  kind,  as  well 
as  questions  about  how  such  decisions  should 
be  made.  Yet  no  public  debate  arose,  and 
except  for  a  one-man  crusade  by  The  New 
York  Tlmes's  columnist  William  "Safire  the 
Kurdish  undertaking  was  widely  ignored  in 
the  press.  The  reason  is  simple:  The  sub- 
stance of  the  Pike  report  was  completelv 
overshadowed  by  the  controversy  over  how 
it  was  leaked. 

Daniel  Schorr  first  denied,  and  then  ad- 
mitted, being  the  intermediary  source  His 
behavior  helped  draw  attention  to  his  own 
conduct  and  away  from  the  conduct  of  the 
CIA.  Leaks  became  the  issue.  President  Ford 
pledged  the  full  resources  of  the  executive 
branch  for  the  culprit  on  the  Pike  commit- 
tee. The  House  of  Representatives  rose  up 
mightUy  against  the  leak  and  authorized  a 
$150,000  investigation  by  Its  ethics  com- 
mittee. A  team  of  investigators  began  grill- 
ing the  Pike  committee  staff,  many  of  whose 
members  left  Washington  In  fear.  Schorr 
three  other  Journalists  and  18  committee 
staff  members  have  been  subpoenaed  to  ap- 
pear before  the  ethics  committee  this 
Wednesday. 


WELCOME  POLISH  BISHOPS"  HANDS 
AND  HEARTS  ACROSS  THE  SEA 


HON.  JOHN  G.  FARY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  September  22.  1976 

Mr.  FARY.  Mr.  Speaker,  recently,  the 
Polish  American  people  of  Chicago  had 
the  distinct  pleasure  of  meeting  with  a 
distinguished   group   of   Polish   bishops 
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visiting  the  United  States  to  attend  the 
41st  International  Eucharlstlc  Congress. 
It  was  a  most  memorable  occasion,  and  I 
would  like  to  relate  to  my  colleagues  the 
contributions  of  the  Polish  people  to  the 
human  commimity  which  has  been 
extraordinarily  rich  and  diverse  since 
the  beginning  of  their  recorded  history 
1,000  years  ago. 

It  was  in  996  that  the  first  historic  ruler 
of  that  Nation  adopted  the  Christian 
faith.  The  Roman  Catholic  Church  was 
formally  established  in  the  year  1.000 
and  the  way  was  prepared  for  the  life 
and  work  of  St.  Stanislas.  Bishop  of 
Cracow,  Patron  Saint  of  the  ?olish  na- 
tion and  symbol  of  their  unity.  Through 
long  centuries  of  triumph  and  tragedy, 
the  Polish  people  have  survived  to  the 
present  day,  due  in  large  part  to  their  un- 
shakable faith  in  God.  The  character  of 
that  faith  has  been  the  secret  of  their 
strength  in  every  age. 

Poles  have  been  in  America  since  the 
17th  century.  They  take  pride  in  their 
wholehearted  participation  in  American 
life.  In  this  Bicentennial  Year  they  recall 
the  dedication  of  Polish  patriots  such 
as  Kosciuszko  and  Pulaski  to  the  cause 
of  American  independence  and  to  the 
freedom  of  Poland  aUke. 

It  is  in  this  spirit  that  Americans  of 
every  faith  have  welcomed  the  recent 
visit  to  these  shores  by  16  bishops  of  the 
Catholic  Church  in  Poland,  headed 
by  Karol  Cardinal  Wojtyla,  Archbishop  of 
Cracow. 

The  delegation,  representing  the  Pol- 
ish episcopate,  were  invited  guests  of 
the  American  Catholic  bishops,  at  the 
41st  International  Eucharlstlc  Congress, 
held  in  Philadelphia  last  month.  Their 
presence  and  participation  in  the  con- 
gress, gathering  in  the  birthplace  of 
American  liberty,  witnessed  to  that  unity 
and  charity  in  faith  which  is  symbol- 
ized in  the  Eucharist  itself.  For  Ameri- 
cans, the  "Church  of  Silence"  in  Po- 
land and  other  lands  under  Communist 
rule  was  suddenly  made  real  in  a  per- 
sonal way.  For  our  Polish  visitors,  the 
freedom  and  pluralism  of  American 
democracy  was  strikingly  evident. 

The  visit  coincided  with  annual  col- 
lections received  in  all  Catholic  parishes 
that  minister  to  American  Catholics  of 
Polish  descent  by  the  Catholic  League 
for  Religious  Assistance  to  Poland,  for 
almost  35  years  a  tangible  symbol  of 
the  ties  which  unite  Polish  Catholics  in 
Poland  and  in  the  United  States.  In  the 
words  of  Bishop  Alfred  Abramowlcz, 
executive  director  of  the  league:  "Char- 
ity enkindles  love,  revives  hojje,  sustains 
faith."  This  has  been  the  guiding  phi- 
losophy of  the  league  since  its  found- 
ing in  response  to  an  appeal  of  Pope 
Pius  XTI  for  Poland  during  World  War 
II. 

During  their  trip  to  the  United  States 
and  Canada,  the  bishops,  individually 
and  as  a  group,  visited  17  American  dio- 
ceses with  heavy  concentrations  of  Pol- 
ish Americans,  celebrated  a  Polish  lan- 
guage Mass  at  the  National  Shrine  of 
the  Immaculate  Conception  in  Washing- 
ton, and  shared  in  the  Eucharlstlc  Con- 
gress celebrations  in  Philadelphia.  For 
me  personally,  and  for  millions  of  Amer- 
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leans,  the  visit  to  Chicago — as  guests  of 
John  Cardinal  Cody,  archbishop  of  that 
great  city — was  a  dramatic  and  unfor- 
gettable climax  to  the  tour. 

Welcomed  by  Cardinal  Cody.  Mayor 
Daley,  and  a  host  of  dignitaries,  civil  and 
religious.  Catholic  and  non-Catholic, 
the  bishops  were  greeted  with  the  tradi- 
tional Polish  gifts  of  bread,  salt,  and 
flowers.  In  behalf  of  the  Chicago  arch- 
diocese and  the  Polish  community.  They 
were  able  to  celebrate  Masses  through- 
out the  metropolitan  area  in  Polish 
Catholic  churches  and  at  Holy  Name 
Cathedral.  It  was  my  privilege  to  greet 
Cardinal  Wojtyla  at  Five  Holy  Martyrs 
Church  in  the  Fifth  Congressional  Dis- 
trict and  to  attend  the  testimonial  din- 
ner at  the  Conrad  Hilton  at  which  some 
2.300  people  were  present  to  honor  His 
Eminence. 

Cardinal  Wojtyla — one  of  the  "papa- 
bili"  or  prelates  most  frequently  men- 
tioned as  a  possible  successor  to  Pope 
Paul  VI— created  a  deep  impression  of 
reverence,  spirituality,  and  strength  of 
character.  Formerly  a  worker-priest  and 
factory  hand,  he  has  served  on  the  facul- 
ties of  the  Universities  of  Lublin  and 
Cracow  and  is  an  ardent  patron  of  the 
arts  and  sciences  and  of  Polish  cultural 
life.  He  is  expected  to  succeed  Cardinal 
Wyszlnski  on  the  latter's  retirement  as 
Primate  of  Poland,  a  crucially  important 
office  in  this  troubled  era  of  crisis  and 
change. 

Bishop  Boydan  Bejze.  auxiliary  bishop 
of  Lodz,  was  the  guest  of  Five  Holy  Mar- 
tyrs parish  during  the  last  part  of  his 
visit  and  celebrated  dally  Mass  there. 
After  most  of  the  delegation  had  re- 
turned to  Poland,  he  remained  behind 
and  was  able  to  further  his  knowledge 
and  contact  within  the  Chicago  commu- 
nity. He  was  particularly  Interested  In 
the  people's  participation  in  the  Eucha- 
rlstlc Liturgy,  the  upkeep  of  churches 
and  Catholic  schools,  and  the  high  level 
of  cultural  development  in  the  city.  He 
expressed  his  admiration  for  the  pastoral 
work  of  Chicago  priests,  the  Interior  de- 
sign of  the  churches,  and  the  ways  in 
which  modem  technology  is  utilized  for 
human  betterment.  He  praised  the  pro- 
gram prepared  for  the  delegation  in 
Chicago  for  enabling  the  bishops  to  ac- 
quaint tiiemselves  with  the  different 
neighborhoods  of  the  city,  with  the  vari- 
ous parishes,  and  with  individual  priests 
and  lay  persons  In  great  number 
throughout  the  archdiocese. 

In  retrospect,  the  visit  represents  an 
affirmation  of  spiritual  freedom  and  of 
faith  by  Polish  and  American  Catholics 
alike.  It  celebrated  the  heart  of  our 
American  experiment  in  democracy — 
ethnic  pluralism,  the  pride  and  strength 
which  all  Americans  feel  In  their  many 
and  distinctive  cultural,  religious,  and 
ethnic  traditions.  It  inspired  among  us 
fresh  admiration  for  the  courage  of 
Poland,  her  people  and  her  ancient 
church,  steadfast  in  faith  despite  all  ad- 
versity. May  God  give  to  us  In  the  Bicen- 
tennial Year  of  our  liberties  a  like  cour- 
age and  a  like  devotion  that  wUl  kindle 
a  deeper  faith  among  all  our  people  as 
we  face  the  challenges  of  our  third 
century. 
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PRICE    SUPPORTS    NEEDED   FOR 
COAL    GASIFICATION 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22,  1976 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  the  price  support  provision  of 
H.R.  12112,  added  by  the  House  Commit- 
tee on  Banking,  Currency  and  Housing, 
could  facilitate  the  construction  of  coal 
gasification  plants  dedicated  to  provid- 
ing gas  for  industrial  plants. 

This  is  a  new  provision  in  the  bill.  In 
its  proper  perspective,  it  is  an  important 
feature  of  the  legislation. 

Although  making  pipeline  quality 
gas— 1,000  Btu  per  cubic  foot — from  coal 
for  distribution  in  the  Nation's  natural 
gas  pipeline  system  will  be  the  principal 
marketing  system  used  by  the  gas  indus- 
try to  tap  our  rich  coal  reserves,  there  is 
another  approach  that  is  technically  vi- 
able and  Is  expected  to  be  economically 
competitive  in  the  1980's.  Aside  from 
pipeline  quality  gas,  consideration  Is  be- 
ing given  by  some  gas  utilities  and  large 
industries  to  producing  medium -Btu — 
300  Btu  per  cubic  foot — gas  via  coal  gasi- 
fication for  use  as  fuel  gas  for  heating 
and  also  chemical  feedstock  for  such 
products  as  ammonia.  Medium-Btu  gas 
is  interchangeable  with  natural  gas  for 
most  industrial  processes  provided  that 
the  combustion  equipment  is  modified 
slightly. 

It  is  important  to  realize  that  the 
technology  for  medium-Btu  gas  is  al- 
ready established.  The  Lurgi,  Koppers- 
Totzek,  and  Winkler  processes  are  com- 
mercially available.  The  cost  of  a  facil- 
ity to  produce  the  energy  equivalent  of 
20  million  cubic  feet  of  natural  gas  per 
day  is  estimated  in  the  $125  million 
range.  These  plants  could  be  constructed 
adjacent  to  industrial  users  with  high 
natural  gas  requirements.  To  the  extent 
that  synthetic  gas  is  made  available  to 
industry,  it  either  makes  more  natural 
gas  available  to  higher  priority  residen- 
tial and  commercial  users  or  it  reduces 
the  need  for  the  ind'istrial  user  to  de- 
pend on  alternates  such  as  imported  oil. 
We  need  the  former  so  that  we  can  well 
do  without  the  latter. 

The  major  economic  difficulty  in  de- 
veloping this  domestic  energy  resource  is 
that  at  this  time,  the  price  of  medium- 
Btu  gas  is  somewhat  more  costly  than 
fuel  oil.  Thus,  a  large  industrial  fuel  user 
cannot  contract  today  for  the  medium- 
Btu  gas  supply  without  paying  a  pre- 
mium price. 

Mr.  Speaker,  the  price  support  mech- 
anism in  the  Teague  substitute  provides 
the  assistance  that  would  be  necessary  to 
build  a  few  of  these  plants  in  the  near 
future.  The  immediate  need  for  building 
a  few  of  these  medium-Btu  industrial 
coal  gasification  plants  is  the  same  as  it 
is  for  the  high-Btu  Lurgi  coal  gasifica- 
tion plants  currently  planned  for  the 
Western  States.  These  early  commercial 
plants  would  demonstrate  the  economic, 
environmental,  and  social  acceptability 


EXTENSIONS  OF  REMARKS 

of  coal  gasification  in  preparation  for 
future  widespread  commercialization. 

For  a  given  gas  production  rate,  the 
expected  investment  for  medium-Btu 
gasification  is  markedly  less  than  for 
high-Btu  gasification  since  high-Btu 
gasification  requires  more  extensive  gas 
processing  to  increase  the  heating  value 
from  200  Btu  per  cubic  foot  to  about 
1,000  Btu  per  cubic  foot.  Thus,  a  small 
size  medium-Btu  plant  could  offset  the 
economy  of  scale  working  against  it. 

The  need  for  price  supports  to  build 
the  first  few  medium-Btu  "commercial 
demonstration  plants"  becomes  apparent 
when  one  examines  the  price  of  the  prod- 
uct gas.  One  gas  utility  company  that  is 
interested  in  building  such  a  plant  in  the 
Appalachian  area  has  estimated  that  the 
20-year  average  gas  cost  would  be  $4.50 
per  million  Btu.  This  is  too  high  for  an 
industrial  user  today  since  fuel  oil  Is 
available  in  the  price  range  of  $2  to  $2.50 
per  million  Btu.  However,  once  the  gasi- 
fication plant  is  built,  the  cost  of  me- 
dium-Btu gas  is  expected  to  increase 
more  slowly  than  oil  prices  since  most  of 
the  cost  elements  in  medium-Btu  gas  are 
not  subject  to  the  rampant  escalation 
that  world  oil  has  experienced  and  prob- 
ably will  continue  to  encounter.  Thus,  it 
is  believed  that  the  present  fuel  cost  dif- 
ferential in  favor  of  fuel  oil  will  diminish 
and  be  eliminated  during  the  life  of 
"commercial  demonstration  plants"  that 
would  be  built  and  receive  price  support 
assistance  under  the  provisions  of  H.R. 
12112. 

Mr.  Speaker,  the  only  viable  way  to 
promptly  demonstrate  medium-Btu  coal 
gasification  for  industrial  users  is  for  the 
Government  to  eliminate  the  differential 
between  the  cost  of  the  medium-Btu  gas 
and  the  price  of  fuel  oil.  Providing  fuel 
oil  parity  price  supports  is  essential  to 
demonstrating  as  soon  as  possible  this 
important  coal  gasification  concept.  One 
gas  company  that  has  proposed  such  a 
project  to  ERDA  has  estimated  that  the 
Government's  payments  over  the  20-year 
project  life  would  total  $170  million,  or 
an  average  of  $9  million  per  year. 

This  would  be  for  a  plant  producing 
about  20  million  Btu/day  and  having  a 
capital  investment  of  about  $125  million. 
This  is  a  good  sized  plant  for  industrial 
markets,  and  it  would  yield  all  the  in- 
formation needed  to  facilitate  subsequent 
commercialization  of  the  process  without 
Government  assistance  in  the  1980's,  as- 
suming the  free  market  price  for  gas  at 
that  time  is  below  the  free  market  price 
for  fuel  oil. 


GAS.  OIL  EFFORTS  DECLINE 


HON.  DALE  MILFORD 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22,  1976 

Mr.  MILFORD.  Mr.  Speaker,  I  know 
there  are  many  here  who  would  agree 
with  me  that  the  United  States  has  a 
severe  energy  supply  shortage,  and  that 
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nothing  of  significance  is  being  done 
about  it. 

This  is  frustrating  and  disappointing, 
but  it  is  a  fact. 

In  a  column  which  appeared  last  week 
in  the  Dallas  Morning  News,  Clyde  La 
Motte  has  not  only  summed  up  the  lack 
of  any  forward  progress  in  this  Congress, 
but  has  made  a  good  case  that  in  some 
areas  we  are  actually  moving  backward. 

Mr.  Speaker,  I  would  like  this  column, 
which  appeared  under  the  headline  "Gas, 
oil  efforts  decline"  to  appear  in  the 
Record: 

Gas,  Oil  Efforts  Decline 
(By  Clyde  La  Motte) 

Washington. — As  the  presidential  cam- 
paign begins  to  warm  up,  It  is  becoming  In- 
creasingly apparent  that  the  nation  appeals 
to  be  more  concerned  about  abortion  and  a 
wide  range  of  other  issues  than  it  Is  about 
the  energy  supply  situation. 

Even  when  energy  enters  into  the  Wash- 
ington picture  there  Is  little  meeting  of 
minds,  so  the  result  Is  that  about  as  much  Is 
being  done  to  discourage  more  energy  pro- 
duction as  there  is  being  done  to  encourage 
it. 

For  example.  Congress  last  week  was 
wrestling  with  tax  "reform"  legislation  that 
would  add  to  the  burdens  of  the  domestic 
producer  and  to  the  international  companies 
even  though  the  nation's  dependency  on 
overseas  sources  of  supplies  continues  to  grow 
rapidly. 

Regarding  natural  gas,  there  was  a  grow- 
ing awareness  in  Washington  that  if  the  win- 
ter ahead  should  be  a  bit  colder  than  the 
recent  mild  ones,  there  will  be  some  con- 
sumers doing  without  gas.  Even  so,  legisla- 
tion to  free  natural  gas  producers  from  price 
regulation  remains  dormant. 

Instead  of  a  natural  gas  deregulation  bill, 
Sen.  Adlal  Stevenson  (D.-IU.)  was  pushing 
for  a  bill  to  give  the  Federal  Power  Com- 
mission more  power  to  allocate  short  sup- 
plies in  an  emergency.  That  is,  the  emphasis 
is  not  on  how  to  increase  gas  supplies  but 
on  how  to  decide  who  will  get  the  short  sup- 
ply that  will  be  avaUable. 

Similarly,  Congress  last  week  was  in  the 
final  stages  of  consideration  of  off-shore  legis- 
lation (S.  521)  that  would  tend  to  slow  down 
offshore  oil  and  gas  development  even  though 
most  authorities  feel  that  development  of 
these  resources  offers  the  primary  hope  for 
slowing  down  the  dependence  on  foreign  oil 
supplies. 

Regarding  North  Slope  oil,  there  seems  to 
be  more  concern  over  finding  something 
wrong  with  the  way  the  Trans-Alaska  Pipe- 
line is  being  built  than  there  Is  over  how 
to  get  that  oil  to  the  areas  of  the  nation, 
such  as  the  upper  Midwest,  where  refiners 
are  being  caught  in  a  bind  because  Canada 
Is  phasing  out  its  shipments  of  crude  oil  to 
U.S.  markets. 

The  conflict  of  priorities,  tending  to  put 
additional  obstacles  in  the  way  of  energy 
development,  also  continue  to  be  apparent  In 
Washington. 

Thus,  the  house  recently  followed  the  sen- 
ate in  rejecting  an  amendment  which  would 
have  deleted  the  non-degradation  section  of 
the  pending  clean  air  act  (HH.  10498).  This 
means  it  will  be  more  difficult  than  ever  to 
find  a  site  for  a  new  refinery  or  power  plant. 

On  the  administrative  side,  the  Environ- 
mental Protection  Agency  has  been  Insistent 
on  a  rapid  phaseout  of  the  use  of  lead  In 
gasoline  even  though  this  could  very  well 
result  in  a  gasoline  shortage  next  summer 
equal  to  or  worse  than  the  shortage  that 
occurred  during  the  Arab  oil  embargo  a 
little  over  two  years  ago. 

Oil  and  gas  are  not  the  only  energy  fuels 
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facing  the  problem  of  obstacles,  delays  and 
uncertainties  created   by  Washington. 

The  coal  Industry  has  to  cope  with  strong 
opposition  to  strip  mining  in  the  west  and 
with  environmental  regulations  that  make 
any  increase  In  coal  consumption  difficult. 

The  nuclear  Industry  has  been  brought 
almost  to  a  standstill  by  those  who  say  It 
Is  too  dangerous  and  therefore  should  be 
shelved. 

There  are  countless  other  problems  beset- 
ting domestic  energy  development,  with  little 
progress  being  shown  In  solving  those  prob- 
lems. 

Thus  far,  for  example,  legislation  Is  still 
pending  that  would  minimize  the  delay  and 
avoid  the  court  contests  regarding  selection 
of  a  transportation  route  for  delivering  north 
slope  natural  gas  to  lower  U.S.  markets.  If 
this  continues,  It  will  be  almost  a  decade 
before  that  gas  will  be  available  to  U.S.  con- 
sumers. 


PANAMA  CANAL— PART  I.  "WHO 
OWNS  THE  PANAMA  CANAL  ANY- 
HOW?" 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22.  1976 

Mr.  MCDONALD.  Mr.  Speaker,  the 
recent  unrest  in  Panama  has  returned 
Panama  to  the  headlines,  with  Panama- 
nian dictator  Omar  Torrijos  accusing 
the  Central  Intelligence  Agency  of  creat- 
ing his  troubles.  However,  of  greater 
interest  to  the  American  people,  I  believe, 
Is  our  own  government's  determination  to 
give  away  our  rights  and  property,  by 
turning  over  the  American -purchased 
Canal  Zone  and  the  American -financed 
and  American-built  canal  to  whoever 
happens  to  be  in  political  control  of  the 
Republic  of  Panama  at  any  given  time. 

Therefore,  it  seems  fitting  to  include  an 
article  on  the  subject  by  a  distinguished 
expert  on  Latin  American  affairs,  Harold 
Lord  Varney,  in  the  Record  for  the  edi- 
fication of  those  still  confused  on  the 
question  of  "Who  Owns  the  Panama 
Canal  Anyhow?"  The  article  was  pre- 
pared by  Mr.  Varney  earlier  this  year, 
in  his  capacity  as  head  of  the  Committee 
on  Pan-American  policy. 

Who  Owns  the  Pan.ama  Canal  Anyhow? 
(By  Harold  Lord  Varney) 

Who  really  owns  the  Panama  Canal  and 
Its  Canal  Zone,  and  why? 

Although  the  answer  should  be  self-evi- 
dent, men  and  women  are  asking  this  ques- 
tion with  bewilderment  throughout  the 
world.  It  Is  being  asked  In  the  United  Na- 
tions, In  the  councils  of  the  so-called  "Third 
World,"  In  the  controlled  conclaves  of  the 
Iron  Curtain  countries.  It  Is  even  being 
repeated  In  exalted  circles  In  Washington. 
It  overshadows  the  present  Panama  Treaty 
crisis. 

Of  course,  the  whole  question  Is  a  fraud 
and  a  booby-trap. 

It  originated  In  the  mouthlngs  of  the  little 
minority  of  terrorists,  led  by  Torrijos,  who 
snatched  Panama  from  the  hands  of  Its  pop- 
ularly elected  President  In  1968  and  have 
ruled  the  Isthmus  Illegally  ever  since.  It 
Is  a  blackmail  question,  shrewdly  designed 
to  belittle  and  emasculate  the  United  States 
In  world  opinion. 

Let  us  examine  Its  pretensions. 

The  facts  are  Indelibly  recorded  by  hls- 
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tory.  They  predate  the  existence  of  the  Re- 
public of  Panama  Itself.  For  seventy-three 
years,  the  United  States  has  breathed  Into 
the  tiny  Republic  of  Panama  whatever  sem- 
blance of  viability  It  has  possessed  as  a  na- 
tion. With  American  fostering  and  the  magic 
of  American  billions  working  together,  a  pes- 
tilential and  backward  former  province  of 
Colombia  has  been  transformed  Into  a  mod- 
ernized, sanitized,  and  Increasingly  prosper- 
ous nation. 

In  return  for  our  help  In  Its  birth,  in 
1903,  Panama  granted  us  the  right  to  build, 
operate,  and  own  a  new  Panama  Inter- 
oceanlc  canal.  Panama  signed  the  grant  "In 
perpetuity."  It  was  understood  by  both  par- 
ties that  the  U.S.  Senate  would  reject  a  treaty 
which  did  not  contain  a  perpetuity  clause, 
and  that  the  U.S.  would  not  build  the  canal 
without  It.  UntU  the  advent  of  Torrijos' 
motley  bai.d  slxty-flve  years  later,  our  own- 
ership was  never  seriously  questioned. 

Today,  this  mini-government  that  we  have 
blg-brothered  since  1903  Is  attempting  to 
stigmatize  the  United  States  as  an  unwanted 
intruder  In  the  Isthmus.  Although  Torrijos 
does  not  speak  for  the  majority  of  the  Pana- 
manian people,  he  has  served  a  get-out  order 
upon  the  United  States.  He  contemptuously 
demands  that  Washington  turn  over  the 
Canal  to  his  regime,  without  compensation. 
In  or  before  the  year  2000.  He  declares  that 
we  must  hand  over  the  Canal  Zone — now 
American  soil — three  years  after  the  signing 
of  a  new  treaty,  presumably  In  1980.  In  the 
event  that  we  fall  to  comply  with  this  ulti- 
matum, he  holds  over  our  heads  the  opira 
bouffe  threat  of  Panamanian  violence.  "Pana- 
ma wlU  decolonize  Itself  by  1977,"  he  says, 
"whether  negotiating  or  fighting."  He  boasts. 
"And  I  win  lead  them." 

The  sheer  absurdity  of  such  a  defiance 
staggers  the  imagination.  Not  since  Dean 
Swift's  Lllllput  has  so  little  challenged  so 
much.  The  United  States  Is  being  threatened 
with  attack.  It  is  threatened  by  an  Imposter 
regime  In  a  country  of  Just  1,500.000  inhabi- 
tants. The  threat  Is  made  in  the  name  of  a 
nation  which  has  no  standing  army  (Its 
9,000-man  Guardla  Naclonal  Is  only  a  police 
force).  It  talks  violence  to  a  nation  with  a 
population  of  213,000,000  and  armed  forces 
of  2,174,000  men  (11,000  of  whom  are  actually 
stationed  in  the  Canal  Zone) . 
What  has  been  Washington's  reaction? 
Tt  would  be  reassuring  to  record  tliat  the 
United  States  has  repudiated  Torrijos'  absurd 
demands  with  the  scorn  that  such  an  Insult 
invites.  Unfortunately,  It  has  not  done  so. 
Instead  of  making  a  swift  and  blasting 
response,  our  Washington  policymakers  have 
chosen  the  path  of  weak-splrtted  temporiz- 
ing On  February  7,  1974,  Secretary  of  State 
Kissinger  visited  Panama  City  and  signed, 
with  Torrijos"  Foreign  Minister,  "The  Prin- 
ciples of  Agreement,"  in  which  he  pledged 
the  United  States  to  surrender  to  the  Re- 
public of  Panama  both  the  Canal  and  the 
Canal  Zone — the  full  quota  of  Torrijos'  de- 
mands. Chief  negotiator  Ellsworth  Bunker 
still  sits  In  amicable  conference  with  Tor- 
rijos" representatives,  drafting  a  new  U.S.- 
Panama treaty  embodying  Torrijos'  crackpot 
demands  to  supplant  the  treaty  of  1903. 
Aqulllno  Boyd,  Torrijos'  recently  appointed 
Foreign  Minister  (a  life-long  antl-Amerl- 
can).  ti-ied  to  frighten  the  recent  OJV.S  con- 
ference at  Santiago  by  declaring  that  the 
situation  "...  is  so  explosive  in  Panama  that 
It  could  cause  explosive  consequences,  not 
only  for  the  operation  of  the  Canal,  but  also 
for  the  entire  world." 

When  sane  voices  like  that  of  Admiral 
Thomas  Moorer,  Chairman  of  the  Joint 
Chiefs  of  Staff  from  1970  to  1974.  speak  out 
and  declare  the  necessity  of  maintaining 
U.S.  operation  of  the  Canal  "in  perpetuity," 
as  stated  In  the  1903  treaty,  their  voices  are 
drowned  out  by  the  cringing  apologetics  of 
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the  men  around  Kissinger,  who  are  ready  to 
surrender. 

The  palsied  reaction  toward  Panama's 
aggression  has  even  reached  the  White 
House.  When  President  Ford  was  questioned 
about  the  Panama  crisis,  instead  of  giving 
heartening  leadership  to  the  American  peo- 
ple, calling  them  to  unity  In  defense  of 
their  rights,  he  declared  that  the  negotiation 
of  a  new  treaty  will  go  on,  and  he  warned, 
almost  in  Torrijos"  words,  that  we  are 
threatened  by  dangerous  "violence""  In  the 
Isthmus.  Apparently  he  has  staked  the  fate 
of  his  administration  upon  a  policy  of 
pusillanimous  surrender. 

A  worse  consequence  stems  from  the  Ad- 
ministration's Incredible  timidity. 

The  demoralization  of  Washington  Is  the 
obvious  key  to  Torrijos"  unexpected  antl- 
Amerlcan  chutzpah.  In  the  whole  contest, 
his  secret  weapon  has  been  the  confidence 
that  the  present  Washington  establishment, 
steered  by  Insiders,  will  not  stop  him.  He 
has  only  to  unleash  a  student  demonstra- 
tion In  the  streets  of  Panama  City,  orchestra- 
ted by  his  stand-tiy  thugs,  to  plunge  almost 
all  Washington  Into  trembling  Jitters. 

The  bitter  truth  In  Washington  Is  that 
the  United  States  Is  now  on  the  point  of 
handing  over  both  Canal  and  Canal  Zone  on 
a  dishonorable  surrender  platter. 

The  background  of  the  Panama  Canal  sit- 
uation which  now  confronts  us  goes  back  to 
a  century  of  almost  continuous  fumbling 
and  bafflement  by  nations  Interested  In  an 
Inter-oceanlc  canal  across  Central  America. 
The  confusion  lasted  untU  1903,  when  the 
United  States,  by  Its  treaty  with  the  newly 
established  Republic  of  Panama,  broke  the 
deadlock  and  constructed  the  canal.  The 
1903  treaty  will  go  down  In  history  as  a  treaty 
that  has  worked.  The  short-sighted  blun- 
derers who  are  now  clamoring  for  Its  annul- 
ment would  plunge  us  back  Into  the  ugliness 
and  uncertainties  that  prevailed  In  the  dis- 
turbed years  at  the  turn  of  the  Century. 

A  brief  examination  of  this  background 
will  do  much  to  clarify  the  present  discus- 
sion. It  Is  a  background  dominated  by  four 
nations — France,  Great  Britain,  Colombia, 
and  the  United  States — each  of  which.  In 
Its  own  way,  attempted  to  build  or  control 
an  Inter-oceanlc  canal.  Let  us  take  a  bi;lef 
glance  at  the  rival  and  unsuccessful  ap- 
proaches to  canal  building  made  by  other 
nations  before  the  United  States  stepped 
finally  and  decisively  Into  the  picture. 

FRANCE  MEETS  FAn,URE 

The  French  entry  into  the  canal-bulldlng 
race  was  ambitious  but  disastrous.  France  ac- 
tually attempted  to  build  a  canal.  It  failed 
miserably. 

France  made  its  entry  with  the  glamor  of 
Ferdinand  de  Lesseps'  great  success  as  the 
Suez  Canal  builder  stUl  dazzling  the  world. 
A  French  speculative  company,  seeing  an  in- 
ter-oceanlc canal  as  a  promising  profit  ven- 
ture, sent  Lt.  Wyse  of  the  French  Navy  to  sur- 
vey the  different  proposed  routes.  He  recom- 
mended Panama.  In  1878,  he  secured  the  nec- 
essary concessions  from  Colombia  to  proceed 
with  the  excavation.  De  Lesseps  headed  the 
project. 

De  Lesseps  opted  for  a  sea  level  canal  such 
as  he  had  built  so  successfully  at  Suez.  The 
decision  was  a  disastrous  mistake.  The  com- 
pany soon  found  Itself  with  insufficient  funds. 
It  encountered  landslides,  floods,  yellow  fever 
and  other  calamities. 

In  1889,  the  Company  went  into  bankrupt- 
cy and  the  digging  ceased.  The  wreckage  of 
the  endeavor  was  strewn  over  the  Isthmus  for 
the  next  quarter  of  a  century  as  a  mute  re- 
minder of  the  cruel  difficulty  of  the  task. 
Great  Brftain  Muddles  the  Picture 

Meanwhile,  the  British  were  contemplating 
a  canal  over  the  Nicaragua  route,  which 
could  take  advantage  of  Lake  Nicaragua. 
Their  activities  were  complicated  by  a  long- 
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continued  ambition  to  secure  a  stronger 
British  foothold  in  Central  America.  In  pur- 
suit of  this  aim,  they  had  seized  the  key 
Nlcaraguan  city  of  Blueflelds  In  1848.  The 
U.S.  took  sharp  action  and,  in  1850,  the 
Clayton-Bulwer  Treaty  was  signed.  It  was 
soon  obvious  that  this  was  an  American  mis- 
take, as  It  bound  the  U.S.  to  obtain  the  con- 
sent of  other  nations,  should  it  decide  to 
build  a  canal.  For  fifty-one  years,  this  treaty 
stood  In  the  way  of  any  workable  project 
for  an  Amerlcan-bullt  canal.  The  treaty  was 
finally  annulled  by  the  Hay-Pauncefote 
Treaty  of  1901.  By  that  time.  Interest  In  the 
Nicaragua  route  had  been  abandoned. 

COLOMBIA    Is    A    STUMBLING    BLOCK 

Colombia  balked  at  a  new  agreement  in 
the  hope  of  obtaining  large  compensation; 
but  in  1903  it  signed  the  Hay-Herr&n  Treaty 
with  the  United  States.  This  provided  for  a 
payment  of  $10  million  to  Colombia,  the 
award  of  a  six-mile  strip  of  land  through  the 
Isthmus  with  joint  sovereignty  by  Colombia 
and  the  U.S.  and  a  later  payment  of  $250,000 
a  year  to  cover  previous  Panama  Canal  Com- 
pany commitments.  Had  Colombia  honored 
this  overgenerous  agreement,  the  subsequent 
Panama  secession  could  have  been  avoided. 
Instead  it  overreached  itself. 

But  In  1902,  Congress,  already  distrustful 
of  Colombia,  had  passed  the  Spooner  Act,  au- 
thorizing the  President  to  Acquire  a  canal 
zone  for  the  building  of  a  canal,  but  condi- 
tioning it  upon  "perpetual  control"  by  the 
United  States. 

Discovering  that  no  real  progress  could  be 
made  with  Colombia,  Washington  welcomed 
the  act  of  the  people  of  the  Panama  prov- 
ince, when  they  revolted  against  Bogotd  and 
set  up  the  Republic  of  Panama.  As  any  sane 
government,  facing  similar  circumstances, 
would  have  done.  It  refused  to  provide  trans- 
portation to  Colombian  troops  In  American 
carriers  to  put  down  the  rebellion.  For  this 
refusal  the  United  States  has  received  strong 
but  undeserved  censure. 

THE    1903    U.a.-PANAMA   TREATY 

The  treaty  which  the  government  of  the 
new  Panama  Republic  signed  with  the  United 
States  In  1903  Is,  of  course,  the  treaty  which 
Torrljos-led  Panama  and  our  Klsslnger-led 
Department  of  State  are  seeking  to  replace 
with  a  new  treaty.  Its  principal  controversial 
provisions  are: 

1.  Perpetuity.  The  Importance  the  parties 
attached  to  the  permanence  of  the  American 
presence  In  Panama  Is  attested  by  the  fact 
that  the  phrase  "In  perpetuity"  appears  at 
least  five  times  In  the  Articles  of  the  treaty. 
There  is  nothing  ambiguous  in  Its  usage. 
The  treaty  specifies  that  the  Republlc^f. 
Panama  grants  to  the  United  States  i^'^er- 
petuity  "the  occupation  and  control"  6f  the 
land  and  waters  of  the  ten-mlle-wide  Canal 
Zone  In  which  the  canal  is  located.  There  Is 
no  mention  in  the  treaty  of  a  reconsideration 
or  revision  of  this  status  at  any  later  date, 
such  as  Kissinger  and  Bunker  are  now  dis- 
cussing with  Torrijos.  The  agreement  was  in 
perpetuity — for  keeps. 

2.  Sovereignty.  Similarly,  the  treaty  con- 
tains no  qualification  of  America's  rights  to 
sovereignty  over  the  Canal  Zone.  The  lan- 
guage is  explicit: 

"The  Republic  of  Panama  grants  to  the 
United  States  all  the  rights,-  power  and 
authority  within  the  zone  mentioned  .  .  . 
which  the  United  States  would  possess  and 
exercise  If  it  were  the  sovereign  of  the  terri- 
tory within  which  said  waters  and  land  are 
located,  to  the  entire  exclusion  of  the  exer- 
cise by  the  Republic  of  Panama  of  any  such 
sovereign  rights,  power  or  authority." 

The  operative  word  In  this  passage  Is 
"entire." 

Former  President  William  Howard  Taft 
unintentionally  confused  the  treaty  issue  by 
Introducing  the  expression  "titular  sover- 
eignty" into  the  discussion,  meaning  the 
words  to  apply  to  the  unlikely  possibility  that 
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the  United  States  might  discontinue  opera- 
tion of  the  Canal.  The  final  word  on  "titular 
sovereignty"  was  pronounced  by  the  U.S. 
Supreme  Court  in  1907  In  Wilson  v.  Shaw, 
204  U.S.  24.)  The  court  declared: 

'"It  is  hypocritical  to  contend  that  the  title 
of  the  United  States  is  Imperfect,  and  that 
the  territory  described  (the  Canal  Zone)  does 
not  belong  to  this  nation  because  of  the 
omission  of  some  of  the  technical  terms  used 
In  ordinary  conveyances  of  real  estate." 

Obviously,  the  United  States  cannot  divest 
Itself  of  sovereignty  over  the  Canal  Zone,  as 
Kissinger  proposes,  without  voiding  its  whole 
status  in  the  Isthmvis. 

3.  Defense.  The  treaty  speaks  for  Itself  on 
the  subject  of  defense,  now  being  gravely 
Jeopardized  by  Torrijos"  proposed  take-over. 
It  says: 

"If  It  should  become  necessary  at  any  time 
to  employ  armed  forces  for  the  safety  or  pro- 
tection of  the  Canal,  or  of  the  ships  that 
make  use  of  the  same,  or  the  railway  and 
auxiliary  works,  the  United  States  shall  have 
the  right,  at  all  times  and  in  Its  discretion, 
to  use  its  police  and  Its  land  and  naval  forces 
or  to  establish  fortifications  for  these  pur- 
poses."' 

It  should  be  noted  that  the  treaty  lan- 
guage vests  the  United  States,  not  Panama, 
with  the  discretionary  power. 

From  the  foregoing,  it  is  clearly  obvious 
that  the  major  consideration  guiding  Wash- 
ington policy,  through  the  years  1901-1903, 
was  the  determination  that  we  should  possess 
permanent  and  exclusive  control  of  the  pro- 
jected canal.  It  was  only  with  the  under- 
standing that  this  would  be  the  case  that  we 
embarked  upon  the  venture  In  1903.  It  was 
only  because  the  canal  was  indisputably  ours 
that  we  have,  since  that  date,  poured  out  6.8 
billion  dollars  of  American  taxpayers"  money 
on  Its  construction  and  upkeep. 

In  reversing  American  policy,  Kissinger  and 
his  pals,  who  now  babble  about  "a  new  era" 
In  the  Canal  as  partners  of  the  Communist- 
trained  Torrijos,  desecrate  the  memory  of  the 
great  men  whose  lives  are  Immortalized  by 
this  canal.  They  are  breaking  faith  with 
George  W.  Goethals,  who  constructed  the 
canal  where  de  Lesseps  had  failed;  with  Wil- 
liam C.  Gorgas,  whose  incomparable  sanita- 
tion leadership  made  the  Isthmus  habitable; 
with  our  great  Secretary  of  State,  John  Hay, 
who  steel-riveted  American  rights  during  the 
fierce  diplomatic  wars  that  raged  at  the  turn 
of  the  century;  with  Theodore  Roosevelt, 
whose  rock-like  firmness  made  the  whole 
dream  come  true. 

Unfortunately,  the  memory  of  these  tower- 
ing figures  means  nothing  to  the  frightened 
men  in  Washington.  We  are  being  asked  to 
give  away  their  monument. 
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SHOULD  BE  TOLD 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  22,  1976 

Mr.  CRANE.  Mr.  Speaker,  as  Commu- 
nists do  whenever  they  inflict  their  rule 
upon  a  country  through  the  use  of  force 
and  violence,  the  history  of  that  country 
is  rewritten. 

In  the  Soviet  Union  itself,  depending 
upon  which  forces  are  In  control  at  the 
moment,  history  books  are  repeatedly  re- 
vised. Stalin  has  been  a  featured  figure 
one  year,  omitted  almost  entirely  the 
next,  and  restored  to  prominence  a  short 
time  later.  This,  we  have  learned,  is  the 
nature  of  totalitarian  government. 
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In  North  Vietnam,  Radio  Hanoi  has 
initiated  a  program  called  "What  Do  You 
Know  About  Vietnam?"  Among  the  ques- 
tions being  asked  are, 

How  many  tons  of  bombs  did  the  VS.  im- 
perialists drop  on  the  Vietnamese  people? 

Columnist  John  Lofton  believes  that 
a  number  of  other  questions,  which  are 
not  being  asked,  would  more  clearly  de- 
scribe the  reality  of  that  coimtry's 
history. 

One  of  those  questions  suggested  by 
Mr.  Lofton  is  this : 

After  the  Communists  took  power  In  North 
Vietnam  in  1954,  how  many  people  did  they 
execute  as  a  part  of  their  forced  "land  re- 
form"" program? 

*  Mr.  Lofton's  answer: 

The  most  probable  figure — drawn  from  de- 
taUed  eye-witness  testimony  and  corrobo- 
rated by  official  North  Vietnamese  admis- 
sions— is  approximately  50,000. 

The  fact  is  that  in  a  totalitarian  state 
such  as  Vietnam  has  now  become,  such 
questions  cannot  be  asked.  Mr.  Lofton 
points  out  that, 

Obviously,  I  am  being  facetious  in  suggest- 
ing these  questions.  Anyone  in  North  Viet- 
nam asking  them,  or  answering  them,  would 
not  be  around  come  March  31,  1977. 

The  world  must  not  close  its  eyes  to 
the  reality  of  the  tyranny  which  is  now 
being  imposed  upon  the  people  of  South 
Vietnam,  Laos,  and  Cambodia.  While  the 
United  Nations  continue  hypocritically 
to  condemn  its  favorite  targets — such  as 
Israel  and  South  Africa — not  a  word  is 
said  about  the  subjugation  of  the  peoples 
of  Indochina.  The  double  standard  of 
the  world  body  could  not  be  made  more 
clear, 

I  wish  to  share  with  my  colleagues  the 
column  by  John  D.  Lofton,  Jr.,  "  'Ques- 
tion Time'  On  Radio  Hanoi  Overlooks 
Some  Real  Lulus,"  as  it  appeared  in 
the  Rocky  Mountain  News  of  August  18, 
1976,  and  Insert  it  into  the  Record  at  this 
time. 

[From  the  Denver  (Colo.)   Rocky  Mountain 
News,  Aug.  18,  1976] 

"Question  Time"  on  Radio  Hanoi  Overlooks 

Some  Real  L'ulxjs 

(By  John  D.  Lofton,  Jr.) 

The  word  from  Bankok,  Thailand,  from 
those  individuals  who  monitor  such  things, 
is  that  Radio  Hanoi  has  decided  to  brighten 
its  programming  format  a  bit  by  introducing 
its  listeners  to  a  write-in  contest  called 
"What  Do  You  Know  About  Vietnam?" 

A  couple  of  the  questions  asked  thus  far 
have  been: 

"How  many  tons  of  bombs  did  the  U.S. 
Imperialists  drop  on  the  Vietnamese  people?" 

And: 

"On  what  date  was  Saigon  liberated?" 

Those  who  answer  these  questions  correctly 
are  promised  "a  prize"  provided  their  an- 
swers are  received  by  March  31,  1977. 

Now,  I  have  no  Idea  who's  writing  Radio 
Hanoi's  copy,  but  these  questions  are  soft- 
bsOls.  I  mean,  every  man,  woman  and  child 
in  North  Vietnam  knows  the  answers  to  these 
questions. 

So,  I'd  like  to  suggest  some  real  toughles, 
some  questions  that  are  not  only  challenging 
but  are  informative  as  well.  For  my  facts 
and  figvires,  I  am  indebted  to  Hoover  Insti- 
tution Fellow  Robert  F.  Turner,  author  of 
"Vietnamese  Communism:  Its  Origins  and 
Development." 

Q.  How  many  plasters  did  French  colonial 
authorities  pay  Soviet  Comintern  agent  Ho 
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Chl  MXnh  to  betray  the  antl-Prench,  ATletna- 
mese  patriot,  Pban  Bol  Chau? 

A.  There  is  a  difference  of  opinion.  Viet- 
nam scholar  Joseph  Buttlnger  says  160,000; 
another  Vietnam  scholar,  Hoang  Van  Chl,  in 
his  book.  "Prom  Colonialism  to  Commu- 
nism," says  100,000.  This  payoff  was  made  at 
a  time  when  five  plasters  bought  one  buffalo. 

Mr.  Chau,  called  "Vietnam's  Sun  Tat-sen" 
by  the  late  Bernard  Pall,  Is  credited  with 
having  directly  or  Indirectly,  through  his 
teachings,  influenced  nearly  every  act  of 
antl-Prench  resistance  during  the  first  quar- 
ter of  this  century.  In  June  of  1925,  he  was 
lured  to  Shanghai  by  Ho  Chl  Mlnh,  osten- 
sibly to  dlscuas  furthering  the  antl-Prench 
resistance  movement.  When  Mr.  Chau  agreed 
to  the  meeting,  "Uncle  Ho"  informed  the 
Prench,  who  arrested  him  when  he  got  off 
the  train  and  returned  him  to  Haiphong  for 
trial. 

Mr.  Chau  was  sentenced  to  death  but  be- 
cause of  the  widespread  public  outcry  this 
sentence  waa  commuted  to  life  imprison- 
ment. He  served  the  rest  of  his  life  imder 
house  arrest,  and  was  finished  as  a  revolu- 
tionary. Ho  subsequently  got  his  dough. 

Q :  When  the  Communlete  took  over  North 
Vietnam  In  1954,  how  many  people  fled  South 
to  freedom? 

A:  By  July  20.  1955,  the  International  Con- 
trol Commission  reported  that  892,876  North 
Vietnamese  bad  been  processed  through  of- 


ficial refugee  stations.  The  total  number  Is 
probably  closer  to  one  million  by  Including 
those  who  escaped  South  independently.  In 
late  1954.  Time  magazine  quoted  articulate 
refugees  as  saying  they  had  left  the  North 
because  the  Communists  "destroyed  the  cus- 
toms and  friendliness  of  the  past,  and  have 
spat  upon  family  ties  and  religion." 

Q:  After  the  Communists  took  power  in 
North  Vietnam  in  1954,  how  many  people  did 
they  execute  as  a  part  of  their  forced  "land 
reform"  program? 

A:  The  most  probable  figure — drawn  from 
detailed  eye-witness  testimony  and  corrob- 
orated by  official  North  Vietnamese  admis- 
sions— is  approximately  50,000. 
Turner  writes: 

"In  addition  to  those  who  were  executed, 
one  must  also  consider  the  Indirect  casual- 
ties: The  landlords  who  committed  suicide 
to  avoid  execution  and  torture,  and  the  mem- 
bers of  the  families  of  convicted  Individuals 
who  were  forced  by  an  isolation  policy  to 
die  of  starvation.  This  figure  is  even  more 
difficult  to  ascertain,  but  estimates  of  300.- 
000  to  500.000  are  common  and  most  authori- 
ties place  the  number  in  at  least  six  figures." 
Q:  During  the  1968  Tet  offensive,  how 
many  people  were  murdered  by  the  Commu- 
nists when  they  temporarily  captured  the 
South  Vietnamese  city  of  Hue? 

A:   As  a  result  of  ready-prepared  "Blood 
Debt   Lists,"   anywhere   from   3,000    to   5,000 


so-called  "class  enemies"  and  "puppet  ad- 
ministrative personnel"  were  systematically 
killed.  This  represents  between  5  per  cent 
and  10  per  cent  of  the  entire  city. 

Speaking  of  the  "liberation"  of  South  Viet- 
nam, Radio  Hanoi  might  also  want  to  ask 
the  question: 

How  goes  It  since  the  Communist  takeover 
16  months  ago? 

According  to  Tlzland  Terzanl,  who  visited 
Saigon  recently,  the  answer  is: 

Not  well,  not  well  at  all.  if  one  is  a  non- 
Communist. 

Writing  in  the  New  York  Review  of  Books 
last  month,  Terzanl,  a  reporter  for  the  Ger- 
man magazine  Der  Spiegel,  says  at  least  200,- 
000 — some  would  claim  300,000 — persons  have 
been  put  In  Communist  "re-education 
camps,"  which  are  dispersed  throughout 
South  Vietnam  but  mainly  In  remote  areas 
and  the  Jungles.  Calling  what  is  going  on 
now  in  South  Vietnam  "a  hard,  painful  proc- 
ess." Terzanl  writes: 

"The  signs  of  a  firmly  authoritarian  politi- 
cal line  are  emerging.  One  observer  defined  it 
to  me  as  'Stalinist-Confucian.'  " 

Obviously,  I  am  being  facetious  In  suggest- 
ing these  questions.  Anyone  In  North  Viet- 
nam asking  them,  or  answering  them,  would 
not  b©  around  come  March  31,  1977. 

Incidentally,  how  many  months  must  pass 
before  some  liberal  somewhere  calls  on  the 
new  Saigon  government  to  broaden  Its  base 
by  Including  at  least  one  antl-Conmiunlst? 
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The  House  met  at  10  o'clock  ajn. 

Rev.  John  G.  Marvin,  Chevy  Chase 
Presbyterian  Church,  Washington,  D.C., 
offered  the  following  prayer : 

Almighty  God,  how  Thou  hast  blessed 
us  and  how  little  Thou  dost  require  of 
public  servants,  but  "to  do  justly,  love 
mercy,  and  walk  humbly"  with  Thee. 

We  would  do  justly.  In  these  twisted 
times  guide  us  along  the  razor's  edge  of 
integrity.  In  divisive  issues  and  the  heat 
of  national  elections  forgive  our  pride 
and  prejudice  and  help  us  to  practice 
what  we  preach. 

We  would  love  mercy.  Bless  the  mis- 
sion of  the  Secretary  of  State  overseas 
and  the  visit  of  President  Tolbert  of 
Liberia  here  today.  As  we  reach  out  into 
space  and  search  for  life  on  Mars,  for- 
give our  blindness  to  the  needy  at  our 
door.  Make  us  not  so  much  our  brother's 
keeper  as  our  brother's  brother. 

We  would  walk  humbly  with  Thee.  We 
cannot  bear  the  weight  of  national  re- 
sponsibility unless  we  lean  back  hard  on 
Thee.  We  cannot  know  the  future  unless 
we  know  the  One  who  holds  the  future, 
so  hold  us  in  Thy  hands  this  day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

HJl.  689.  An  act  to  authorize  the  Secre- 


tary of  the  Interior  to  provide  relief  to  the 
Santa  Tnez  River  Water  Conservation  Dis- 
trict due  to  delivery  of  water  to  the  Santa 
Ynez  Indian  Reservation  lands. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
12838)  entitled  "An  act  to  amend  and 
extend  the  National  Foundation  on  the 
Arts  and  Hiunanities  Act  of  1965.  to  pro- 
vide for  the  improvement  of  museum 
services,  to  establish  a  challenge  grant 
program,  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
12987)  entitled  "An  act  to  authorize  ap- 
propriations for  fiscal  year  1976,  and 
for  the  period  beginning  July  1,  1976. 
and  ending  September  30,  1976,  for  car- 
rying out  title  VI  of  the  Comprehensive 
Employment  and  Training  Act  of  1973, 
and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
14238)  entitled  "An  act  making  appro- 
priations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30, 
1977.  and  for  other  purposes."  and  that 
the  Senate  agreed  to  the  amendments 
of  the  House  to  the  amendments  of  the 
Senate  numbered  90  and  91  and  re- 
ceded from  its  amendment  numbered  56 
to  the  foregoing  bill. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
15194)  entitled  "An  act  making  appro- 


priations for  public  works  employment 
for  the  period  ending  September  30, 
1977.  and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  3052) 
entitled  "An  act  to  amend  section  602 
of  the  Agricultural  Act  of  1954." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  a  bill  of  the  Senate  of  the  fol- 
lowing title : 

S.  3430.  An  act  to  amend  the  act  ap- 
proved August  18,  1970,  providing  for  im- 
provement In  the  administration  of  the 
National  Park  System  by  the  Secretary  of 
the  Interior  and  clarifying  authorities  ap- 
plicable to  the  National  Park  System,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  15068.  An  act  to  provide  for  emer- 
gency allotment  lease  and  transfer  of  tobac- 
co allotments  or  quotas  for  1976  in  certain 
disaster  areas  in  South  Carolina  and  Georgia. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  3843.  An  act  to  name  the  Visitors'  Cen- 
ter at  the  Sleeping  Bear  Dunes  National 
Lakeshore  the  "Philip  A.  Hart  Visitors'  Cen- 
ter"; and 

S.  3844.  An  act  to  name  a  certain  Pederal 
building  in  Grand  Rapids,  Mich.,  the  "Ar- 
thur   H,    Vandenberg    Building." 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  Public  Law 
79-304,  appointed  Mr.  Roth  as  a  mem- 
ber, on  the  part  of  the  Senate,  of  the 
Joint  Economic  Committee,  in  lieu  of 
Mr.  Fannin,  resigned. 


September  28,  1976 
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TO  PROVIDE  FOR  ESTABLISHMENT 
OF  A  CONSTITUTION  FOR  THE 
VIRGIN   ISLANDS 

(The  proceeding  whereby  the  House 
concurred  in  the  Senate  amendment  with 
an  amendment  on  September  23,  1976,  to 
the  bill  H.R.  9460,  which  were  printed 
witli  error,  reads  as  follows : 


TO  PROVIDE  FOR  ESTABLISHMENT 
OF  A  CONSTITUTION  FOR  THE 
VIRGIN   ISLANDS 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  desk  the  bill  H.R.  9460,  an 
act  to  provide  for  the  establishment  of  a 
constitution  for  the  Virgin  Islands,  with 
the  Senate  amendment  thereto  and  con- 
cur in  the  Senate  amendment  with  an 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  cla\ise  and 
insert : 

That  the  Congress,  recognizing  the  basic 
democratic  principle  of  government  by  the 
consent  of  the  governed,  authorizes  the  peo- 
ple of  the  Virgin  Islands  to  organize  a 
government  pursuant  to  a  constitution  of 
their  own  adoption  as  provided  in  this  Act. 

Sec.  2.  (a)  The  Legislature  of  the  Virgin 
Islands  Is  authorized  to  call  a  constitutional 
convention  to  draft,  within  the  existing  ter- 
ritorial-Federal relationship,  a  constitution 
for  the  local  self-government  of  the  people 
of  the  Virgin  Islands. 

(b)  Such  constitution  shall — 

(1)  recognize,  and  be  consistent  with,  the 
sovereignty  of  the  United  States  over  the  Vir- 
gin Islands,  and  the  supremacy  of  the  provi- 
sions of  the  Constitution,  treaties,  and  laws 
of  the  United  States  applicable  to  the  Virgin 
Islands,  including,  but  not  limited  to,  those 
provisions  of  the  Organic  Act  and  Revised 
Organic  Act  of  the  Virgin  Islands  which  do 
not  relate  to  local  self-government; 

(2)  provide  for  a  republican  form  of  gov- 
ernment, consisting  of  three  branches:  ex- 
ecutive, legislative,  and  Judicial; 

(3)  contain  a  bill  of  rights; 

(4)  deal  with  the  subject  matter  of  those 
provisions  of  the  Revised  Organic  Act  of  the 
Virgin  Islands  of  1954,  as  amended,  which 
relate  to  local  self-government;  and 

(5)  provide  for  a  system  of  local  courts 
consistent  with  the  provisions  of  the  Re- 
vised Organic  Act  of  the  Virgin  Islands,  as 
amended. 

Sec.  3.  The  members  of  such  constitutional 
convention  shall  be  chosen  as  provided  by 
the  laws  of  the  Virgin  Islands  (enacted  after 
the  date  of  enactment  of  this  Act)  :  Provided, 
however,  That  no  person  shall  be  eligible  to 
be  a  member  of  the  constitutional  conven- 
tion, unless  he  is  a  citizen  of  the  United 
States  and  qualified  to  vote  in  the  Virgin 
Islands. 

Sec.  4.  The  convention  shall  submit  to  the 
Governor  of  the  Virgin  Islands  a  proposed 
constitution  for  the  Virgin  Islands  which 
shall  comply  with  the  requirements  tet  forth 
in  section  2(b)  above.  Such  constitution 
shall  be  submitted  to  the  President  of  the 
United  States  by  the  Governor  of  the  Vir- 
gin Islands. 

SEC.  5.  Within  sixty  calendar  days  after 
the  date  on  which  he  has  received  the  con- 
stitution, the  President  shall  transmit  such 
constitution  together  with  his  comments  to 
the  Congress  which  may  modify  or  amend 
the  proposed  constitution.  As  approved  by 
the  Congress,  the  construction  shall  be  sub- 
mitted to  the  qualified  voters  of  the  Vlrglh 
Islands  for  acceptance  or  rejection  through 
an  Islandwlde  referendum  to  be  conducted 
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as  provided  under  the  laws  of  the  Virgin 
Islands  (enacted  after  the  date  of  enact- 
ment of  this  Act) .  Upon  approval  by  not  less 
than  a  majority  of  the  voters  participating  In 
such  referendimi  (counting  only  the  affirma- 
tive or  negative  votes) ,  the  constitution  shall 
become  effective  In  accordance  with  Its  terms. 

The  Clerk  read  the  amendment  to  the 
Senate  amendment  as  follows : 

In  lieu  of  the  matter  to  be  Inserted  by  the 
Senate  to  the  text  of  the  bill  Insert  the  fol- 
lowing: 

"That  the  Congress,  recognizing  the  basic 
democratic  principle  of  government  by  the 
consent  of  the  governed,  authorizes  the  peo- 
ples of  the  Virgin  Islands  and  of  Guam, 
respectively,  to  organize  governments  pursu- 
ant to  constitutions  of  their  own  adoption  as 
provided  In  this  Act. 

"Sec.  2.  (a)  The  Legislatures  of  the  Virgin 
Islands  and  Guam,  respectively,  are  author- 
ized to  call  constitutional  conventions  to 
draft,  within  the  existing  territorial-Federal 
relationship,  constitutions  for  the  local  self- 
government  of  the  people  of  the  Virgin  Is- 
lands and  Guam. 

"(b)   Such  constitutions  shall — 

"(1)  recognize,  and  be  consistent  with,  the 
sovereignty  of  the  United  States  over  the 
Virgin  Islands  and  Guam,  respectively,  and 
the  supremacy  of  the  provisions  of  the  Con- 
stitution, treaties,  and  laws  of  the  United 
States  applicable  to  the  Virgin  Islands  and 
Guam,  respectively,  including,  but  not  lim- 
ited to,  those  provisions  of  the  Organic  Act 
and  Revised  Organic  Act  of  the  Virgin  Islands 
and  the  Organic  Act  of  Guam  which  do  not 
relate  to  local  self-government. 

"(2)  provide  for  a  republican  form  of  gov- 
ernment, consisting  of  three  branches:  exec- 
utive, legislative,  and  Judicial; 

"(3)   contain  a  bill  of  rights; 

"(4)  deal  with  the  subject  matter  of  those 
provisions  of  the  Revised  Organic  Act  of  the 
Virgin  Islands  of  1954,  as  amended,  and  the 
Organic  Act  of  Guam,  as  amended,  respec- 
tively, which  relate  to  local  self-government; 

"(5)  with  reference  to  Guam,  provide  that 
the  voting  franchise  may  be  vested  only  in 
residents  of  Guam  who  are  citizens  of  the 
United  States; 

"(6)  provide  for  a  system  of  local  courts 
consistent  with  the  provisions  of  the  Revised 
Organic  Act  of  the  Virgin  Islands,  as 
amended;   and 

"(7)  provide  for  the  establishment  of  a 
system  of  local  cotirts  the  provisions  of  which 
shaU  become  effective  no  sooner  than  upon 
the  enactment  of  legislation  regulating  the 
relationship  between  the  local  courts  of 
Guam  with  the  Federal  Judicial  system. 

"Sec.  3.  The  members  of  such  constitu- 
tional conventions  shall  be  chosen  as  pro- 
vided by  the  laws  of  the  Virgin  Islands  and 
Guam,  respectively,  (enacted  after  the  date 
of  enactment  of  this  Act) :  Provided,  how- 
ever. That  no  person  shall  be  eligible  to  be  a 
member  of  the  constitutional  conventions, 
unless  he  is  a  citizen  of  the  United  States 
and  qualified  to  vote  In  the  Virgin  Islands 
and  Guam,  respectively. 

"Sec.  4.  The  conventions  shall  submit  to 
the  Governor  of  the  Virgin  Islands  a  proposed 
constitution  for  the  Virgin  Islands  and  to 
the  Governor  of  Guam  a  proposed  constitu- 
tion for  Guam  which  shall  comply  with  the 
requirements  set  forth  in  section  2(b)  above. 
Such  constitutions  shall  be  submitted  to  the 
President  of  the  United  States  by  the  Gov- 
ernors of  the  Virgin  Islands  and  Guam. 

"Sec.  5.  Within  sixty  calendar  days  after 
the  respective  date  on  which  he  has  received 
each  constitution,  the  President  shall  trans- 
mit such  constitution  together  with  his  com- 
ments to  the  Congress.  The  constitution,  in 
each  case,  shall  be  deemed  to  have  been  ap- 
proved by  the  Congress  within  sixty  days 
after  Its  submission  by  the  President,  unless 
prior  to  that  date  the  Congress  has  approved 
the  constittition.  or  modified  or  amended  It, 


In  whole  or  In  part,  by  joint  resolution.  As  so 
approved  or  modified,  the  constitutions  shall 
be  submitted  to  the  qualified  voters  of  the 
Virgin  Islands  and  Guam,  respectively,  for 
acceptance  or  rejection  through  Islandwlde 
referendums  to  be  conducted  as  provided 
under  the  laws  of  the  Virgin  Islands  and 
Guj  i"i,  respectively,  (enacted  after  the  date 
of  enactment  of  this  Act) .  Upon  approval  by 
not  less  than  a  majority  of  the  voters  (count- 
ing only  the  afBrmative  or  negative  votes) 
participating  In  such  referendums,  the  con- 
stitutions shall  become  effective  In  accord- 
ance with  their  terms." 

Amend  the  title  of  the  House  bill  to  read 
"An  Act  to  Provide  for  the  Establishment 
of  Constitutions  for  the  Virgin  Islands  and 
Guam." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  do 
so  only  for  the  purpose  of  asking  if  the 
gentleman  from  California  (Mr.  Burton) 
will  explain  to  the  Members  of  the  House 
what  the  amendment  will  do. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
if  the  gentleman  will  37ield,  as  the  gentle- 
man from  California  knows,  the  House 
passed,  without  dissent,  about  a  year  ago, 
legislation  authorizing  local  home  rule 
constitutions  for  Guam  and  the  Virgin 
Islands.  The  Senate  has  urged  upon  us. 
with  success,  the  rearrangement  of  the 
time  sequence.  The  bill,  as  provided  for 
in  this  amendment,  would  have  the  pro- 
posed constitutional  convention  recom- 
mendations be  first  submitted  to  the 
House,  the  Senate  and  the  President  of 
the  United  States,  before  being  submitted 
to  the  people,  rather  than  as  in  the  House 
bill,  following. 

Mr.  DON  H.  CLAUSEN,  The  minority 
concurs  that  the  compromise  worked  out 
by  the  gentleman  with  the  Senate  is  ac- 
ceptable. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

SYNTHETIC  FUELS  AND  SUBSIDIES 

(Mr.  OTITNGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OTTINGER.  Mr.  Speaker,  today 
we  are  being  asked  to  reconsider  a  bill 
providing  multibillion -dollar  loaiv-cuar- 
antees  for  sjTithetic  fuels  which  has  al- 
ready been  defeated  by  a  vote  of  2  to  1 
in  the  House.  The  main  fight  will  be  on 
the  rule. 

The  Washington  Post  on  Monday. 
September  20,  in  an  editorial  entitled 
"Synthetic  Fuels  and  Subsidies"  stated: 

That  bill  to  subsidize  synthetic  fuels  has 
more  lives  than  a  cat.  The  Hoiose  of  Repre- 
sentatives threw  it  out  the  window  last  De- 
cember, but  now  It's  back  meowing  at  the 
door.  The  House  needs  to  remind  Itself  that 
the  animal  has  a  voracious  appetite.  The, 
farther  it  goes  in  these  last  days  of  the  ses- 
sion, the  more  Congress  Is  likely  to  regret  It 
in  years  to  come. 

Mr.  Speaker,  there  are  187  Members 
of  this  body  who  have  signed  a  "Dear 
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Colleague'  letter  addressed  to  the  Mem- 
bers urging  defeat  of  the  rule. 

I  think  the  cat  we  are  dealing  with 
here  is  really  a  tiger  and  I  hope  we  will, 
just  temporarily,  send  him  up  a  tree. 


Additional  speeches  will  be  made  on 
this  floor  on  Monday  and  Tuesday.  If  the 
Russian  police  follow  through  with  their 
threats,  then  you  and  Secretary 
Brezhnev  can  expect  to  hear  from  me 
once  again. 


PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  SIT 
TODAY  DURING  THE  5 -MINUTE 
RULE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
imanimoiis  consent  that  during  the  5- 
minute  rule  today  the  Committee  on 
House  Administration  may  sit. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


SOVIET  JEWS  FACE  ARREST  FOR 
FLOWER-BEARING  OBSERVANCE 
AT  BURIAL  GROUND 

(Mr.  BRODHEAD  asked  and  was  given 
permission  to  address  the  House  fo-  1 
minute  and  to  revise  and  extend  his 
remarks. » 

Mr.  BRODHEAD.  Mr.  Speaker,  next 
Wednesday,  September  29,  marks  the 
35th  anniversary  of  the  tragedy  at  Babi 
Yar,  site  of  the  slaughter  of  100,000 
Russian  Jews  by  the  Nazis  during  World 
War  n. 

It  has  been  the  practice  of  the  Jewish 
community  of  Kiev  to  commemorate  the 
occasion  by  bringing  flowers  to  the  burial 
ground.  Each  year,  Jewish  families  from 
the  Kiev  district  participate  in  the  sol- 
emn observance  for  relatives  killed  at 
Babi  Yar  in  1941. 

This  year,  the  observance  has  been 
clouded  by  threats  from  the  Russian 
poUce.  Those  who  wish  to  bring  flowers 
to  the  burial  ground  have  been  threat- 
ened with  arrest  and  long-term  impris- 
onment. 

I  do  not  know  why  the  Russian  Gov- 
ernment wishes  to  prevent  this  day  of 
mourning.  Certainly,  it  is  to  be  a  peaceful 
observance  and  it  is  in  no  way  critical  of 
the  Government.  In  a  very  real  sense,  it 
is  a  family  event;  for  there  are  very  few 
Jewish  families  in  Kiev  who  do  not  have 
a  relative  in  the  burial  ground.  Yet  the 
families  have  been  told.  "We  do  not  want 
any  of  yoiu-  dirty  Zionist  flowers." 

I  have  protested  this  denial  of  basic 
human  rights  in  the  strongest  terms  in  a 
telegram  to  Secretary  Brezhnev  and  I 
urge  my  colleagues  to  do  the  same.  I  be- 
lieve that  the  best  way  to  insure  that  the 
rights  of  these  Soviet  Jews  are  protected 
is  to  bring  the  matter  under  full  public 
scrutiny.  I  know  that  my  speech  before 
the  House  of  Representatives  and  the 
subsequent  printing  of  it  in  the  Congres- 
sional Record  will  achieve  that  end. 

If  the  Russians  indeed  plan  to  arrest 
and  imprison  their  Jewish  citizens  for 
laying  flowers  on  this  tragic  grave,  then 
I  plan  to  see  that  they  will  bear  the  full 
weight  of  public  knowledge. 


CALL  OP  THE  HOUSE 

Mr.  OTTINGER.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  801] 

Abzug  Harris  Rangel 

Ambro  Hebert  Rees 

Andrews,  N.C.  Heinz  Reuss 

Archer  Helscoskl  Rieg'.e 

Badlllo  Henderson  Ruppe 

Bell  Hicks  Ryan 

Brown,  Calif.  Hlnshaw  Santlnl 

Brown,  Mich.  Howe  Sarasln 

Burke,  Calif.  Jarman  Satterfleld 

Carter  Johnson.  Pa.  Scheuer 

Chisholm  Jones.  Ala.  Schneebell 

Clancy  Jones,  N.C.  Shuster 

Clay  Landrum  Smith.  Nebr. 

Conlan  Leggett  Spellman 

Conyers  Lehman  Steelman 

Corman  McCloskey  Stelger,  Ariz 

DlSgs  McCol  lister  Stokes 

Dodd  McKlnney  Stuckey 

Drlnan  Magulre  Sullivan 

Edwards,  Calif.  Matsunaga  Treen 

Esch  Mink  Tsongas 

Fenwlck  Mitchell,  Md.  UdaJl 

Fraser  Moffett  WUson,  Tex. 

Glaimo  Neal  Wlrth 

Gibbons  Nix  Wolff 

Gradlson  O'Hara  "foung  Tex. 

Green  O'Neill 

Gude  Patterson, 
Hall.  Tex.  Calif. 

Hammer-  Pepper 

Schmidt  Peyser 

The  SPEAKER.  On  this  roUcall  344 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
\\ath. 


PERMISSION   FOR    COMMITTEE   ON 
APPROPRIATIONS  TO  FILE  REPORT 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Appropriations 
Comanittee  may  have  until  midnight  to- 
night to  file  a  report  on  a  joint  resolution 
making  continuing  appropriations  for 
fiscal  year  1977,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  MICHEL.  Mr.  Speaker,  reserving 
the  right  to  object,  did  I  understand  the 
gentleman's  request  was  to  make  in 
order  the  continuing  resolution  anytime 
next  week? 

Mr.  MAHON.  If  the  gentleman  will 
yield,  after  this  unanimous-consent  re- 
quest is  disposed  of,  I  would  then  make 
that  request. 

Mr.  MICHEL,  Further  reserving  the 
right  to  object,  conceivably,  that  could 
then  be  considered  on  Monday.  Is  it  the 
intention  of  the  chairman  that  we  deal 


with  that  subject  on  Monday?  Does  it 
have  to  be  done  then? 

Mr.  MAHON.  11  the  gentleman  will 
yield,  we  need  to  get  the  continuing  res- 
olution over  to  the  other  body  as  soon 
as  we  can.  Of  course,  I  have  just  asked 
unanimous  consent  simply  to  have  until 
midnight  tonight  to  file  the  report. 

If  the  gentleman  will  yield  further,  my 
next  request  will  be  that  it  shall  be  in 
order  on  Monday  next  or  any  day  there- 
after to  consider  in  the  House  the  con- 
tinuing resolution. 

Mr.  MICHEL.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  do  not 
intend  to  delay  the  proceedings,  but 
there  are  going  to  be  a  number  of  Mem- 
bers involved  on  Monday  in  activities 
and  they  may  not  be  present.  I  would 
hope  that  conceivably  that  measure 
could  be  put  off  until  Tuesday.  The  rea- 
son I  mention  it  is  that  I  have  seen  it 
on  the  tentative  schedule  for  next  week, 
and  it  presents  a  problem.  I  am  not  going 
to  object  to  the  chairman's  request,  but 
if  it  does  not  appear  that  it  is  absolutely 
essential  to  bring  it  up  Monday,  can  it 
be  scheduled  for  Tuesday?  I  would  ap- 
preciate the  gentleman's  consideration 
of  our  problem  and  exercising  his  in- 
fluence accordingly. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


MAKING  IN  ORDER  CONSIDERATION 
OF  A  JOINT  RESOLUTION  MAKING 
CONTINUING  APPROPRIATIONS 
FOR  FISCAL  YEAR  1977,  ON  MON- 
DAY NEXT  OR  ANY  DAY  THERE- 
AFTER 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  it  may  be  in  order  in 
the  House  on  Monday  next  or  any  day 
thereafter  to  consider  a  joint  resolu- 
tion making  continuing  appropriations 
for  the  fiscal  year  1977,  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  is  that  the 
only  time  the  gentleman  can  bring  the 
bill  up? 

Mr.  MAHON.  If  the  gentleman  wUl 
yield,  Monday  or  any  day  thereafter  is 
the  request.  We  are  trying  to  get  this 
resolution  to  the  House  and  over  to  the 
other  body  as  soon  as  we  can,  because  we 
are  going  to  adjourn  the  next  weekend 
and  we  would  need  to  get  this  flnished. 

Mr.  ROUSSELOT.  Mr.  Speaker, 
further  reserving  the  right  to  object,  is 
there  any  chance  the  gentleman  and 
his  committee  could  bring  it  up  on 
Tuesday? 

Mr.  MAHON.  Tuesday  would  represent 
just  1  more  day  of  delay,  which  places 
us  in  some  degree  of  jeopardy.  We  would 
not  have  to  bring  it  up  as  the  first  order 
of  business  on  Monday.  It  could  be 
brought  up  later  in  the  day. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 


September  23,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


32071 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED  RE- 
PORT 

Mr.  SISK.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  file  a  privilege  1  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  12112,  LOAN  GUARANTEE 
FOR  DEMONSTRATION  OF  NEW 
ENERGY  TECHNOLOGIES 

Mr.  SISK.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1545  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  1545 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bUl  (HJl.  12112) 
to  provide  additional  assistance  to  the 
Energy  Research  and  Development  Adminis- 
tration for  the  advancement  of  nonnuclear 
energy  research,  development,  and  demon- 
stration. After  general  debate,  which  shall 
be  confined  to  the  bill  and  to  amendments 
made  In  order  by  this  resolution  and  which 
shall  continue  not  to  exceed  four  hours, 
one  hour  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Science  and  Tech- 
nology, one  hour  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Banking,  Currency  and  Housing,  one  hour 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Interstate  and  Foreign 
Conmierce,  and  one  hour  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means,  the  bill  shall  be  read 
for  amendment  under  the  flve-mlnute  rule. 
It  shall  be  In  order  to  consider  In  lieu  of  the 
committee  amendments  printed  In  the  bill 
the  amendment  In  the  nature  of  a  substitute 
printed  on  pages  H9179-H9184  of  the  Con- 
gressional Record  of  August  26,  1976,  by 
Representative  Teague  as  an  original  bUl 
for  the  purpose  of  amendment  under  the 
flve-mlnu^  rule,  and  all  points  of  order 
against  said  substitute  for  failure  to  comply 
with  the  rro'lslons  of  clause  7,  rule  XVI, 
are  hereby  waived.  It  shall  also  be  In  order 
to  consider  the  amendment  recommended  by 
the  Committee  on  Interstate  and  Foreign 
Commerce  now  printed  on  pages  107  through 
133  of  H.R.  12112,  If  offered  as  an  amend- 
ment to  section  1  of  said  amendment  In  the 
nature  of  a  substitute,  prior  to  the  con- 
sideration of  perfecting  amendments  to  that 
section,  notwithstanding  the  provisions  of 
clause  7,  rule  XVI.  No  amendment  to  said 
amendment  In  the  nature  of  a  substitute  or 
to  the  amendment  recommended  by  the 
Committee  on  Interstate  and  Foreign  Com- 
merce shall  be  In  order  except  germane 
amendments  printed  In  the   Congressional 


Record  at  least  one  legislative  day  prior  to 
the  offering  thereof  and  pro  forma  amend- 
ments and  no  amendments  to  section  2  of 
said  amendment  in  the  nature  of  a  substi- 
tute shall  be  In  order  except  amendments 
offered  by  direction  of  the  Committee  on 
Ways  and  Means.  At  the  conclusion  of  con- 
sideration of  H.R.  12112  for  amendment,  the 
Committee  shall  rise  and  repwrt  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  In  the  Committee  of 
the  Whole  to  the  bUl  or  to  the  amendment 
In  the  nature  of  a  substitute  made  In  order 
by  this  resolution.  The  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  with- 
out Intervening  motion  except  one  motion 
to  recommit  with  or  without  Instructions. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Sisk)  is  recognized  for  1 
hour. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  min- 
utes to  the  gentleman  from  Illinois  (Mr. 
Anderson),  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  if  I  may,  I  would  like  to 
explain  to  the  membership  the  division 
of  time  on  the  rule,  and  I  would  appre- 
ciate very  much  having  the  attention  of 
the  Members  so  that  I  may  outline  the 
problem  that  we  have  in  connection  with 
this  rule. 

In  view  of  the  fact  that  it  seems  that 
there  is  going  to  be  a  substantial  attack 
on  the  rule,  it  would  be  correct  to  say 
that  this  rule  probably  will  be  the  key  to 
the  consideration  of  this  matter  because 
in  fact  if  we  cannot  adopt  the  rule,  that 
is,  of  course,  the  end  of  the  line. 

Therefore,  in  order  to  be  completely 
fair  or  at  least  as  fair  as  I  know  how  to 
be,  I  am  going  to  take  the  30  minutes 
which  I  have  reserved  for  this  side  and 
divide  it,  giving  15  minutes  to  the  op- 
ponents of  the  rule  and  15  minutes  to  the 
proponents  of  this  particular  rule.  The 
gentleman  from  Illinois  (Mr.  Anderson) 
will,  of  course,  use  his  own  judgment  in 
connection  with  division  of  time.  We  are 
trying  to  be  completely  fair  and  yet  at 
the  same  time  retain  the  right  to  speak 
for  those  who  desire  to  support  this  par- 
ticular rule. 

Mr.  Speaker,  this  resolution,  as  has 
been  indicated  and  imderstood  by  those 
Members  who  listened  to  the  reading  of 
the  resolution,  makes  it  perfectly  clear 
that  this  is  basically  an  open  rule.  I  re- 
gret the  charges  that  there  is  necessarily 
anything  in  the  resolution  that  could 
be  construed  as  meaning  we  are  consid- 
ering a  closed  rule  in  this  matter.  There 
is  one  matter  out  of  the  Committee  on 
Ways  a,nJ  Means  dealing  with  the  In- 
ternal Revenue  Code  that  is  closed.  How- 
ever, that  refers  to  a  very  small  part 
of  the  bill.  The  balance  of  the  bill  is 
completely  open. 

Because  of  the  complexity  of  the  sub- 
ject matter  at  issue,  it  was  felt  to  be 
advisable  and  it  was  generally  agreed  by 
every  member  of  the  Committee  on  Rules 
that  the  resolution  should  require  that 
the  amendments  be  printed  in  the  body 
of  the  Record  at  least  1  day  prior  to  con- 
sideration. 

It  is  a  long,  complicated  rule;  yet,  If 


we  analyze  it  and  pay  some  attention  to 
it,  it  is  really  not  all  that  complicated. 

Mr.  Speaker,  there  are  four  commit- 
tees that  have  an  interest  in  and  concern 
with  this  matter.  Again,  the  Committee 
on  Rules  has  attempted  to  be  pretty  fair. 

Mr.  Speaker,  the  four  committees  have 
been  named  in  the  reading  of  the  resolu- 
tion. They  will  be  given  an  opportimity 
in  each  case  to  present  their  positions  in 
connection  with  the  fact  that  they  will 
be  provided  1  hour  for  each  of  the  four 
committees. 

Mr.  Speaker,  I  am  not  going  into  any 
detailed  discussion  of  the  technicalities 
of  this  particular  piece  of  legislation  be- 
cause this  has  been  around  quite  a  long 
while.  All  I  am  going  to  urge  is  that  we 
adopt  this  resolution  and  permit  the 
committees  to  proceed  to  present  the 
case  to  the  people. 

Mr.  Speaker,  let  me  conclude  on  this 
note,  and  then  I  wish  to  reserve  the  bal- 
ance of  my  time:  This  bill  is  a  very,  very 
important  matter.  I  think  there  is  noth- 
ing before  this  Congress  that  should  be 
of  any  more  concern  than  this  particu- 
lar piece  of  legislation  and  some  others 
similar  to  it,  because  yesterday  after- 
noon we  passed  a  bill,  and  we  passed  it 
with  my  support,  which  I  am  terribly 
afraid  may  and  could  very  well  lead  to 
another  oil  embargo. 

Mr.  Speaker,  when  we  look  today  at 
this  unbelievable  dependence  we  have 
upon  the  Arab  countries  for  our  energy, 
approaching  50  percent,  and  are  doing 
little  or  nothing — at  least  if  we  turn  this 
bill  down — to  offset  that  and  try  to  be- 
come energy  self-sufficient,  then  it  seems 
to  me  there  is  nothing  in  the  world  that 
is  more  important  for  this  Congress  to  be 
concerned  with  than  trying  to  become 
more  self-sufficient  in  connection  with 
the  production  of  energy. 

Mr.  Speaker,  I  urge  adoption  of  the 
resolution,  and  reserve  the  balance  of  my 
time. 

Mr.  ANDERSON  of  Dlinois.  Mr. 
Speaker,  I  yield  myself  3  minutes. 

Mr.  Speaker,  I  am  going  to  be  very 
brief  because  I  have  tried,  like  the  gentle- 
man from  California  (Mr.  Sisk)  ,  to  very 
carefully  allocate  the  time  on  this  side 
of  the  aisle  between  those  who  are  op- 
posed to  and  those  who  are  in  support 
of  the  rule. 

As  to  the  rule,  I  cannot  agree  that  it 
is  unprecedented  or  restrictive.  Under 
the  terms  of  the  rule,  as  we  have  already 
heard,  the  debate  time  is  going  to  be 
divided  between  the  chairmen  and  the 
ranking  minority  members  of  the  four 
committees  who  dealt  with  this  legis- 
lation. 

Mr.  Speaker,  I  appeared  in  the  well  of 
this  House  yesterday  and  urged  the  de- 
feat of  the  rule  on  another  bill  because 
I  felt  that  it  very  unfairly  Invaded  the 
jurisdiction  of  another  committee  which 
was  not  given  any  time  to  present  its 
views  on  the  bill. 

In  contrast  to  that  today,  the  com- 
mittees concerned  with  this  legislation, 
four  in  number,  are  given  time  imder 
the  rule;  and  they  will  have  an  oppor- 
tunity to  express  their  views  on  the 
legislation. 
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Mr.  Speaker,  I  frankly  think  that  it 
Is  sufficiently  important,  regardless  of 
our  substantive  differences  on  the  legis- 
lation— and  they  are  many — and  it  is 
only  fair  for  the  House  and  for  the  com- 
mittees who  for  many,  many  months 
have  worked  on  this  legislation  to  adopt 
the  rule  and  give  the  committees  the  op- 
portunity to  be  heard. 

Mr.  Speaker,  the  pilot  projects  that 
would  be  provided  for  under  the  loan 
guarantees  that  are  set  up  in  the  legis- 
lation would  give  xis  the  experience  that 
we  need,  the  working  experience  that  we 
need,  to  encourage  the  investment  that 
is  going  to  be  required  for  the  plants  that 
would  then  come  on  stream  in  1990  and 
that  will  deal  with  the  real  problem  that 
will  then  exist  as  far  as  energy  supplies 
are  concerned. 

Furthermore,  I  am  told  by  Members 
of  this  House  whom  I  respect  very  highly 
that  we  cannot  find  the  kind  of  empirical 
data  we  need  to  build  these  plants  in  the 
laboratory.  We  cannot  acquire  that 
knowledge  simply  by  building  pilot 
plants.  We  have  to  have  the  large-size 
demonstration  plants  that  are  provided 
for  and  that  would  be  funded  under  the 
gruarantees  of  this  legislation. 

Mr.  Speaker,  let  me,  before  I  use  all 
of  my  time,  also  suggest,  particularly 
to  my  friends  on  the  Democratic  side  of 
the  aisle,  that  I  have  in  my  hand  tele- 
grams from  Robert  Georgine.  president 
of  the  Building  Construction  Trades,  and 
I  have  a  very  persuasive  letter  from  our 
old  friend  Andrew  Biemiller,  the  director 
of  the  department  of  education  of  the 
AFL-CIO.  urging,  in  very  strong  terms, 
support  for  this  bill,  a  favorable  vote  on 
this  legislation. 

Mr.  Biemiller  particularly,  I  think,  is 
persuasive  when  he  makes  the  argvunent 
that  the  importance  of  this  legislation  is 
underscored  by  the  fact  our  nation  today 
is  more  dependent  on  imported  oil  from 
very  insecure  sources  and  more  vulner- 
able in  that  regard  than  we  were  way 
back  in  1973. 

Do  we  really  want  the  Members  to  go 
home  to  the  American  people  and  advise 
the  electorate  before  the  election  which 
is  a  little  more  than  6  weeks  hence  that 
we  were  even  unwilling  to  adopt  the  rule 
and  debate  this  very  important  legisla- 
tion? Or,  as  one  Member  of  this  body 
has  put  it  in  his  "Dear  Colleague"  letter. 
"Defeat  the  rule  and  get  home  for 
Christmas." 

Members  of  the  House,  if  it  took  until 
Christmas  to  deal  with  this  important 
issue,  we  should  be  here,  we  should  be 
meeting  our  responsibiUty.  The  require- 
ment to  place  the  amendments  in  the 
Record  is  not  restrictive,  instead,  it 
seems  to  me  to  be  a  very  orderly  proce- 
dure by  which  we  can  deal  with  amend- 
ments to  an  admittedly  very  complex 
piece  of  legislation. 

Mr.  Speaker,  I  hope,  very  earnestly, 
we  will  adopt  the  rule  in  this  case  and 
proceed  to  debate  the  bill. 

Mr.  SISK.  Mr.  Speaker.  I  yield  5  min- 
utes to  the  gentleman  from  New  York 
(Mr.  Ottinger). 

Mr.  OTTINGER.  Mr.  Speaker,  I  think 
it  is  an  absolute  outrage  that  we  are 
asked  to  consider  this  complex  and  very 
controversial  legislation  at  this  time  with 


just  5  legislative  days  left  in  this  session, 
with  important  legislation  that  the 
House  wants  to  support  still  pending, 
Uke  the  solid  waste  disposal  bill,  ConRail 
amendments,  special  unemployment  as- 
sistance, the  Peanut  Act,  the  lobbying 
bill,  and  a  great  many  more.  There  are 
some  33  bi)ls  in  conference  that  we  will 
have  to  consider  in  these  next  5  days,  in- 
cluding important  appropriations  meas- 
ures, and  bills  such  as  the  Clean  Air  Act. 
Water  Pollution  Act  amendments  and 
Revenue  Sharing.  This  bill  has  already 
been  defeated  once  resoundingly  by  vir- 
tually a  2  to  1  vote  in  this  body,  and  to 
take  it  up  at  tills  point  is  an  undue  im- 
position upon  the  Members. 

It  was  not  my  fault  or  that  of  the 
Commerce  Committee  or  anyone  else  but 
the  Science  Committee  itself  that  this 
bill  comes  to  us  so  late.  The  last  com- 
mittee to  consider  and  report  on  this 
legislation,  the  Commerce  Committee, 
reported  it  out  on  June  25.  A  rule  was 
not  requested  until  August  27.  60  days 
later,  and  the  Committee  on  Rules  met 
on  September  8.  So.  although  I  was  ac- 
cused before  the  Rules  Committee  hear- 
ings by  the  other  side  of  delaying  con- 
sideration of  this  bill,  it  is  just  simply 
not  so. 

As  I  say,  this  bill  was  defeated  once 
before.  It  was  defeated  for  good  reason. 
It  is  a  bad  bill  setting  a  bad  precedent 
for  "socialized  free  enterprise"  where 
the  Government  takes  all  the  risks  and 
the  companies  make  all  the  profits  even 
on  Government  funds. 

Since  that  defeat,  we  have  held  full 
hearings  on  the  bill.  I  would  like  to  say 
to  the  gentleman  from  Texas  (Mr. 
Teague)  there  is  no  one  more  patient, 
more  agreeable,  more  anxious  to  be  co- 
operative than  he,  but  the  more  we  con- 
sidered this  bill  the  worse  it  appeared. 
Since  this  bill  was  turned  down  by  this 
body  last  December,  the  QAO  has  come 
out  firmly  saying  that  this  is  unsound 
economically  and  that  it  is  also  unsound 
from  energy  and  environmental  view- 
points. GAO  concluded: 

Serious  questions  exist  regarding  any  na- 
tional commitment  at  the  present  time  to 
uneconomic,  high-cost  supply  technologies 
which  substantlaUy  exceed  the  cost  of  Im- 
ported oil.  Certainly,  larger  commitment  to 
building  complex,  highly  capital-intensive 
energy  sources  will  result  in  less  Incentive 
in  future  years  to  develop  alternative  lower 
cost  energy  sources.  In  addition  technologies 
producing  energy  tnat  costs  more  than  en- 
ergy from  Imported  oU  would  put  exporting 
countries  in  a  position  to  Increase  energy 
prices." 

It  would  thus  encourage  OPEC  coun- 
tries to  increase  their  prices. 

I  want  to  make  absolutely  clear,  in 
response  to  what  both  the  gentleman 
from  California  (Mr.  Sisk)  and  the  gen- 
tleman from  Illinois  (Mr.  Anderson) 
have  said,  that  this  is  not  an  energy  pro- 
duction bill.  This  is  a  bill  to  spend  billions 
and  biUions  of  dollars  to  build  a  couple 
of  commercial-size  coal  gasification 
plants,  according  to  ERDA,  just  to  ascer- 
tain environmental  and  socioeconomic 
information.  That  is  where  all  the  money 
is  going  to  go.  All  of  the  rest — solar,  geo- 
thermal,  bio-mass — is  window-dressing. 

We  already  have  a  synthetic  fuels  pro- 
gram in  ERDA  in  which  we  participate 
on  a  50-50  basis  with  industry,  and  I 


support  that  fully.  I  even  supported  the 
effort  of  the  gentleman  from  West  Vir- 
ginia (Mr.  Hechler)  to  get  millions  of 
dollars  more  for  that  program  when  the 
Committee  on  the  Interior's  appropria- 
tion was  considered.  This  existing  $416 
million  ERDA  synfuels  program  is  going 
to  build,  not  just  research  laboratories 
as  the  gentleman  from  California  (Mr. 
Anderson)  indicated;  ERDA  Is  going  to 
build  demonstration  plants  that  are  likely 
to  be  half  the  size  of  the  plants  we  are 
financing  here.  They  are  already  imder 
contract  and  are  going  to  come  on  line 
long  before  the  plants  proposed  here 
could  be  built. 

ERDA  testified  time  and  time  again 
that  H.R.  12112  was  not  for  the  produc- 
tion of  gas;  it  was  to  find  out  certain 
environmental  and  socioeconomic  ef- 
fects of  synthetic  fuels  plants. 

There  are  key  studies  which  ERDA  has 
financed  which  are  still  missing.  One 
hundred  thousand  dollars  of  the  tax- 
payers' money  is  going  into  them  to  find 
out  what  size  plants  we  need  to  find  these 
environmental  and  socioeconomic  an- 
swers. Those  studies  are  still  not  avail- 
able to  us.  They  will  be  available  shortly, 
in  just  a  month  or  so.  The  plants  using 
new  technology,  that  both  ERDA  and 
GAO  say  are  going  to  be  15  percent  more 
efficient  and  are  not  going  to  require 
these  huge  Government  subsidies,  may 
well  be  adequate  to  get  all  of  the  environ- 
mental and  socioeconomic  information 
ERDA  says  it  wants  from  the  H.R.  12112 
demonstration  plants  and  we  can  save 
the  taxpayers  the  $11 '2  billion  the  pro- 
gram in  this  bill  will  cost.  So  I  do  not 
see  any  reason  at  all  to  spend  what  in 
effect  is  going  to  be  an  $11  '2  billion  sub- 
sidy— and  Exxon  is  one  of  the  applicants 
as  well  as  other  multibillion-doUar  cor- 
porations— to  get  them  to  do  something 
that  they  feel  is  too  unsound  to  put  up 
their  own  money  for,  and  where  the 
Government  subsidy  is  likely  going  to  be 
100  percent.  This  bill  provides  75  per- 
cent, but  GAO  sent  us  a  letter,  and  In 
that  letter  GAO  said  that  recipients  of 
ERDA  guarantees  could  go  to  the  Federal 
Financing  Bank  and  turn  over  that  paper 
and  get  100  percent  loans  from  the  Fed- 
eral Financing  Bank.  Thus,  Government 
would  take  100  percent  of  the  risk,  and 
these  companies  would  not  have  to  put 
up  any  money.  GAO  says  this  is  highly 
objectionable  and  would  result  in  a  di- 
rect increase  in  the  national  debt. 

This  legislation  is  too  controversial  to 
be  considered  like  this,  at  the  end  of 
the  session.  There  are  88  amertdments 
printed  in  the  Record.  Four  committees 
have  reported  out  different  versions  and 
the  Rules  Committee  has  made  in  order 
for  consideration  a  fifth  version  intro- 
duced by  the  gentleman  from  Texas  (Mr. 
Teague)  last  week  which  no  committee 
has  considered  and  which  breaks  the 
budget.  There  are  4  hours  of  general 
debate  before  we  even  get  to  amend- 
ments. When  I  said  in  my  "Dear  Col- 
league" letter.  "Vote  down  this  Ill-con- 
sidered rule  and  let  us  get  home  for 
Christmas,"  I  meant  it. 

I  do  hope  the  House  will  defeat  the 
rule. 

The  SPEAKER.  The  time  of  the  gentle- 
man has  expired. 

Mr.     ANDERSON     of     Illinois.     Mr. 
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Speaker.  I  yield  3  minutes  to  the  gentle- 
man from  Ohio  (Mr.  Mosher)  . 

Mr.  MOSHER.  Mr.  Speaker,  the  gen- 
tleman who  just  spoke  in  the  well,  the 
gentleman  from  New  York  (Mr.  Ottin- 
ger) ,  declared  that  he  was  outraged 
that  this  should  be  brought  up  at  this 
time,  crowding  out  other  important 
business,  and  he  specifically  mentioned 
the  Peanut  Act. 

Mr.  Speaker,  I  say  that  I  would  be  out- 
raged if  the  rule  is  turned  down.  That 
would  be  an  indication  that  the  House  is 
not  willing  to  consider  this  legislation 
which  is  so  overwhelmingly  needed  in 
the  national  interest. 

Mr.  Speaker,  the  gentleman  from  Illi- 
nois (Mr.  Anderson)  just  called  to  the 
attention  of  the  Democrats  that  Andy 
Biemiller  of  the  AFL-CIO  is  in  support 
of  this  bill — and  that  is  great.  But  I  call 
to  the  attention  of  the  Republicans  the 
fact  that  the  President  of  the  United 
States.  Mr.  Gerald  R.  Ford,  is  over- 
whelmingly and  urgently  in  support  of 
this  act. 

Mr.  Speaker,  the  gentleman  from  New 
York  (Mr.  Ottinger)  late  last  night 
urged  that  we  defeat  this  rule  so  that  we 
can  go  home  early  today.  Mr.  Speaker, 
I  think  that  is  a  very  shallow  argument 
for  defeating  the  rule.  Certainly,  after 
four  committees  of  this  House  have  given 
weeks  and  months  of  very  serious  effort 
in  preparation  of  this  legislation,  to  de- 
feat the  rule  would  be  a  tragedy,  in  con- 
sideration of  the  great  national  interest. 

Mr.  Speaker,  I  support  the  rule,  in  part 
because  it  is  so  beautifully  fair  to  the 
opponents.  The  legislation  needs  our  at- 
tention today,  and  I  think  it  needs  our 
action  and  support.  Therefoie.  I  urge  the 
House  to  support  the  rule  and  give  the 
House  an  opportunity  to  work  its  will  on 
what  is  probably,  as  the  gentleman  from 
California  said,  the  most  important  piece 
of  legislation  before  the  Nation  today. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  California  (Mr.  Goldwater)  . 

Mr.  GOLDWATER.  Mr.  Speaker,  I  op- 
pose the  adoption  of  this  rule. 

We  are  being  asked  to  accept  a  modi- 
fied, closed  rule.  A  rule  that  closes  out 
legitimate  points  of  order — not  just  on 
the  tax  portions  of  this  synfuels  biU, 
but  also  on  the  so-called  three  committee 
compromise  and  the  Commerce  Com- 
mittee substitute.  We  are  being  asked  to 
accept  this  rule  by  some  of  the  most 
forceful  advocates  of  congressional  open- 
ness and  reform  in  the  House. 

This  rule  makes  it  in  order  to  consider 
a  proposal  that  has  to  my  knowledge  only 
been  printed  in  the  Congressional  Rec- 
ord— in  small  print,  in  three  colums,  for 
page  after  page,  with  no  reference  points 
such  as  numbered  lines.  It  makes  in  or- 
der confused  consideration  of  a  highly 
complex,  difficult  subject  matter. 

Worse,  this  so-called  three  committee 
compromise  has  never  been  adequately 
considered  in  its  current  form  by  any  one 
of  the  three  committees  having  major  in- 
terest and  jurisdiction  over  the  subject 
matter.  Once  again,  this  approach  to 
dealing  with  a  complex,  difficult  issue 
asks  for  confusion,  ill-consideration  and 
major,  original  legislative  drafting  on  the 
floor  of  the  House.  An  approach  that  is 


not  In  the  best  Interests  of  good  solu- 
tions to  our  energy  crisis. 

Worse  still,  important  sections  of  this 
three  committee  compromise  were  of- 
fered as  amendments  'n  the  science  and 
technology  committee  and  were  rejected. 

Not  only  that,  but  the  price  support 
provisions  were  specifically  disavowed 
and  rejected  by  the  Science  and  Tech- 
nology Committee  report.  If  you  doubt 
me,  see  page  48  of  the  committee  report. 

Finally,  making  in  order  the  considera- 
tion of  this  so-called  compromise  makes 
a  mockery  of  the  right  of  the  members 
of  all  three  committees  to  consider  the 
matter.  They  have  been  cut  out  by  delib- 
erate action. 

Is  this  approach  what  we  want  to 
point  to  as  proof  of  our  dedication  to 
congressional  reform  and  Government 
in  the  sunshine? 

This  rule  makes  it  in  order  for  the 
House  to  consider  provisions  that  have 
already  been  enacted  into  law  in  this 
session.  The  FEA  Act  extension  contains 
many  provisions.  To  approve  this  rule 
will  encourage  legislative  confusion, 
encourage  adoption  of  conflicting  law 
and  procedure.  And,  I  am  afraid  make  a 
mockery  of  our  previous  efforts  to  legis- 
late responsibility  and  coherently — de- 
spite our  sincerity  and  good  intentions. 

To  accept  this  rule  will  once  again 
make  it  possible  for  the  House  to  get 
sucked  into  the  confused  approach  of 
the  other  body.  That  body  has  once  again 
combined  the  general  authorization  leg- 
islation for  ERDA  with  a  synfuels  bill. 
It  was  that  approach  that  in  part  caused 
the  House  to  decisively  reject  synfuels 
legislation  in  the  closing  days  of  the  last 
session.  We  did  not  have  much  choice 
last  time  but  we  sure  do  now.  Is  it  re- 
sponsible to  opt  for  such  an  approach 
again — especially  when  their  synfuels 
provisions  are  vastly  different  from  any 
of  the  proposals  in  the  House? 

Finally,  my  fellow  colleagues,  what  we 
are  being  asked  to  approve  is  a  rule  that 
brings  us  a  bill  that  currently  makes  the 
Government  both  the  loan  guarantor  and 
the  lender,  that  permits  a  $25  million  oil 
shale  investment  to  qualify  for  as  much 
as  $1  billion  in  Federal  assistance,  that 
fosters  energy  production  concentration, 
that  artifically  allocates  credit  and  dis- 
places citizens  from  the  capital  market, 
that  does  nothing  to  eliminate  the 
existing  disincentives,  and  that  will  al- 
most certainly  necessitate  Federal — tax- 
payer— subsidy  of  the  price  of  the  energy 
produced. 

The  proponents  of  synfuels  loan  guar- 
antees started  out  with  good  intentions 
and  motives  to  produce  a  thoroughbred 
energy  horse.  Unfortunately  what  we  are 
presented  with  is  at  best  an  energy 
giraffe. 

Defeat  this  rule  and  do  the  Nation  a 
favor  before  you  go  home  to  ask  for  their 
vote  and  confidence. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
hill).  

Mr.  BROYHILL.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule. 

The  loan  guarantees  that  are  provided 
in  this  bill  are  only  a  very  small  down 
pajmaent  for  the  lUtimate  development 


of  the  s3Tithetic  fuel  industry.  In  the  last 
year  or  so  we  have  heard  figures  $100  bil- 
lion and  more  that  may  be  needed  for  the 
development  of  this  ssmthetic  fuel  indus- 
try. This  bill  has  already  been  cut  back 
considerably  or  has  been  recommended 
by  some  of  the  committees  that  have  had 
their  hands  in  the  development  of  it,  to 
be  cut  back  from  $6  billion  to  $2  billion. 

Mr.  Speaker,  I  maintain  this  is  only  a 
foot  in  the  door  and  they  will  be  back  for 
a  lot  more  in  future  years  if  we  enact 
this  bill. 

Mr.  Speaker.  I  also  oppose  the  bill  and 
the  rule  for  other  reasons.  For  3  years 
or  more  we  have  been  debating  the  pres- 
ent scheme  of  price  controls  on  petroleum 
products.  Many  of  us  have  been  pointing 
out  that  these  control  programs  can  only 
lead  to  shortages  and  more  reliance  on 
foreign  oil  and  stifle  development  of 
forms  of  other  energy.  Here  we  are  now 
debating  a  bill  to  provide  a  form  of  Gov- 
ernment subsidies  because  of  Federal 
overregulation.  I  think  this  is  a  mistake. 

Mr.  Speaker,  I  also  am  concerned  about 
the  policy  of  allocating  by  Government 
action  the  scarce  capital  resources  that 
we  have  in  this  Nation.  This  bill  will  not 
create  additional  capital.  All  it  does  is  to 
all(x;ate  the  capital  resources  that  are 
presently  available  in  the  private  capital 
market. 

Mr.  Speaker,  during  consideration  of 
this  bill  in  committee,  I  authored  some 
minority  views  which  I  would  ask  unani- 
mous consent  to  be  included  at  this  point 
in  the  Record.  These  views  explain  in 
greater  detail  my  concerns  about  this 

bill: 

Opposing  Views  on  H.R.  12112 

We  wish  to  discuss  here  those  aspects  of 
H.R.  12112  which  warrant  the  bill's  rejec- 
tion by  the  fuU  House.  We  see  In  the  passage 
of  H.R.  12112  the  danger  of  enacting  legU- 
latlon  which  Is  untimely  when  viewed  In  the 
light  of  our  present  regulatory  structure. 
Congress  should  seek  a  balanced  approach  to 
the. search  for  new  energy  sources,  an  ap- 
proach which  favors  no  one  option  at  the  ex- 
pense of  others. 

H.R.  12112  commits  the  United  States  Gov- 
ernment to  the  support  of  a  highly  capital 
and  technologically  Intensive  synthetic  fuels 
production  Industry.  It  is  an  industry  even 
the  proponents  of  which  admit  entails  sub- 
stantial risk.  Industry  has  come  to  the  fed- 
eral government  because  the  risks  and  ex- 
pense of  the  program  under  the  present  Fed- 
eral regulatory  scheme  have  left  the  pri- 
vate sector  unwilling  to  risk  the  vast  capital 
Investment  required.  CJovernment  regula- 
tions and  other  restrictions  have  made  the 
private  development  of  synthetic  fuel  so  un- 
profitable as  to  be  economically  unfeasible. 
Further  involvement  by  the  federal  govern- 
ment in  such  a  project,  fraught  with  amblg- 
vilty  as  It  Is,  would  be  sheer  folly. 

WILL   SYNFtTEL    SELL? 

Vast  amounts  of  capital  are  necessary  to 
construct  the  synthetic  fuel  plants  called 
for  in  H.R.  12112.  For  the  huge  amount  of 
money  we  will  be  putting  In  we  will  actually 
receive  very  little  energy.  The  ratio  of  mone- 
tary Investment  to  actual  energy  output  is 
extremely  high.  The  cost  of  the  fuel  pro- 
duced will  be  so  high  that  It  will  not  be 
able  to  compete  in  the  marketplace,  meaning 
failure  of  the  project  or  massive  Federal  sub- 
sidles  to  keep  the  plants  In  operation. 

A  Congressional  Research  Service  study 
places  the  cost  of  synthetic  gas,  once  In  pro- 
duction, at  $4.00  per  million  cubic  feet.  Cur- 
rent natural  gas  prices  under  federal  price 
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regulation  are  $.52  per  million  cubic  feet.  If 
the  government  were  to  lift  these  artificial 
restraints  and  let  prices  seek  their  own  level, 
the  price  differential  between  natural  and 
synthetic  gas  would  be  significantly  reduced. 
If.  though,  the  Congress  passes  H.R.  12112 
In  the  present  climate  of  price  controls.  It 
will  be  In  the  awkward  position  of  voting 
loan  guarantees  and  subsidies  for  a  project 
while  continuing  the  artificially  low  gas 
prices  which  have  caused  the  gas  shortages. 
It  is  continued  Federal  regulation  which  Is 
reducing  the  likelihood  of  private  Investment 
for  Increased  supplies  by  depriving  the  pri- 
vate sector  of  research  and  development 
funds  through  normal  market  operations.  We 
cannot  have  Congress  maintaining  these  reg- 
ulations which  result  in  shortages  on  the 
one  hand,  while  subsidizing  the  development 
of  other  fuels  on  the  other.  Such  Is  the  effect 
which  passage  of  H.R.  12112  w^ould  have. 

TECHNOLOCICAI.  DNCERrAINTIES 

Synthetic  fuel  technology  development  will 
require  an  abnormally  long  lead  time,  thus 
pointing  out  another  danger  In  this  legis- 
lation. In  spite  of  Its  high  cost,  the  first  gen- 
eration synfuel  technology  could  be  obsolete 
by  the  time  production  facilities  are  com- 
pleted. The  Energy  Research  and  Develop- 
ment Administration  already  has  a  second 
generation  prototype  under  development. 
The  Congressional  Research  Service,  In  its 
recent  report  on  H.R.  12112.  notes  that  a  five 
year  delay  In  the  start  of  a  synfuel  project 
would  cause  only  a  two  year  delay  In  reach- 
ing production.  A  more  prudent  and  eco- 
nomical approach  than  passage  of  HJt.  12112 
lies  In  accelerated  research  to  develop  the 
second  generation  synfuels  package  rather 
than  risking  great  sums  on  a  race  with  the 
calendar,  as  this  bill  would  have  us  do.  to  go 
into  production  of  an  unproven  technology. 
We  should  be  careful  not  to  legislate  Into 
existence  a  commercial-scale  operation  the 
success  of  which  Is  severely  endangered  be- 
cause of  technological  uncertainties  as  well 
as  Inevitable  problems  In  the  market  place 
which  government  regulation  creates. 

RECtJLATORY    UNCERTAtNTIES 

The  normal  risks  Inherent  in  the  promotion 
of  a  new  technology  such  as  that  of  synfuel 
development  are  compounded  by  present  and 
future  uncertainties  created  by  oil  price 
controls,  gas  price  regulation,  divestiture 
legislation,  accessibility  of  federal  resources, 
environmental  regulations,  and  changing 
fiscal  priorities.  The  nuclear  power  industry 
offers  graphic  evidence  of  drastic  cost  In- 
creases generated  by  constantly  changing 
regulations  and  other  pressures  which  have 
frequently  led  to  substantial  design  changes 
and  added  construction  costs. 

Many  of  us  In  Congress  have  worked  dili- 
gently to  reduce  the  size  of  our  bureaucracy 
and  the  degree  of  government  Intervention. 
HJi.  12112  would  represent  a  step  backward 
in  this  fight,  however,  for  It  would  restrict 
further  not  only  our  energy  program,  but  our 
economy  levels  are  granted  Jurisdiction  In 
the  synfuels  area  by  this  bill.  Such  authority 
win  defeat  the  goal  of  Increased  production 
by  diverting  funds  Into  the  Increased  costs 
of  compliance,  implementation,  and  reg- 
ulatory constraints. 

ECONOMIC    UNCERTAINTIES 

Two  billion  dollars  is  only  a  small  down 
payment  on  the  ultimate  development  of  a 
synthetic  fuels  Industry.  As  the  loan  guar- 
antee amount  In  HJl.  12112  has  been  suc- 
cessively trimmed  from  six  to  four  to  $2 
billion,  the  likelihood  has  Increased  that  the 
bureaucrats  will  be  back  for  more  before 
the  Ink  Is  dry  on  this  bill.  Rising  costs  will 
steadily  erode  the  purchasing  power  of  the 
synfuel  loans,  very  possibly  to  the  extent 
that  project  completion  may  not  be  possible 
without  further  federal  funding.  Another 
possibility  raised  by  funding  Insufficiencies 
Is  that  of  default.  In  which  case  ownership 
of  an  unfinished  project  would  revert  to  the 


United  States  Government,  necessitating  fvir- 
ther  appropriations  In  order  to  complete  the 
project  and  Justify  the  Initial  investment. 

Whether  we  can  even  afford  such  expendi- 
tures In  these  times  Is  a  question  of  vital 
Importance.  Our  economy  is  presently  ex- 
periencing a  recovery  from  a  severe  recession 
and  federal  fiscal  priorities  are  being  directed 
toward  reestabllshment  of  economic  sta- 
bility. With  continued  deficit;  spending,  the 
only  way  we  can  raise  the  needed  funds  for 
synfuel  development  is  to  deviate  from  cur- 
rent fiscal  priorities,  and  borrow  from  the 
private  sector,  a  practice  which  has  serious 
consequences. 

William  E.  Simon,  Secretary  of  the  Treas- 
ury, stated  that  the  Federal  Government 
today  Is  the  nation's  biggest  single  employer, 
its  biggest  consumer,  and  its  biggest  borrow- 
er. And,  if  present  trends  continue  until  the 
end  of  the  cent\iry,  government  at  all  levels 
will  account  for  almost  60  7p  of  our  gross  na- 
tional product.  Once  government  achieves 
that  degree  of  dominance  over  your  lives, 
much  of  the  economic  and  political  freedom 
you  now  take  for  granted  will  have  been  lost. 
The  government's  heavy  borrowing  needs  In 
addition  to  loan  guarantees  require  It  to  soak 
up  80%  of  all  new  long-term  loanable  capital, 
leaving  only  20  Tr  to  the  entire  private  sector, 
which  nevertheless  must  produce  virtually 
all  our  goods  and  services  and  employ  83 'c 
of  our  workforce. 

Diversions  of  funds  to  this  project  would 
do.  little  to  Increase  the  overall  supply  of 
capital.  Such  a  drain  would  actually  create 
demand  pressures  which  would  bid  up  the 
cost  of  money  and  thereby  further  inhibit 
Investment  in  other  fields.  A  program  of  fed- 
eral support  would  not  only  siphon  needed 
Investment  funds  from  a  recovering  economy. 
It  would  also  hide  the  real  costs  of  project 
capitalization.  This  unsettling  effect  on  the 
capital  market  as  well  as  the  distortion  of 
project  cost  Information  would  disrupt  our 
economy  as  well  as  severely  threaten  the  suc- 
cess of  this  venture.  These  economic  prob- 
lems, together  with  the  Inherent  technical 
uncertainties,  all  but  Insure  failure.  It  simply 
does  not  make  sense  for  Congress  to  under- 
take a  massive  Infusion  of  public  money 
using  scarce  capital  resources  when  the  an- 
swer is  to  deregulate  natural  gas  and  let  the 
free  market  work. 

INCREASED   REGULATION 

We  must  act  decisively  to  rectify  our  energy 
problems.  The  answer  lies,  however,  not  with- 
in an  expanded  framework  of  government 
regulation  and  intervention  in  the  affairs  of 
private  business.  Such  programs  as  H.R.  12112 
will  weaken  the  free  enterprise  system  by 
artificially  supporting  the  development  of 
industries  which  are  being  stified  by  the  over- 
regulation.  These  same  industries  would  most 
likely  flourish  in  a  free  market  environment, 
generating  needed  economical  benefits.  The 
loan  guarantee  program  Is  essentially  a  gov- 
ernment subsidy  to  pay  for  government  regu- 
lation. Federal  agencies  would  now  be  re- 
quired to  prepare  comprehensive  impact  and 
technological  analyses.  Burdened  agencies 
would  Include  ERDA.  PEA,  EPA,  the  Depart- 
ments of  Interior.  Agriculture  and  Justice 
the  Federal  Trade  Commission,  HUD,  and  the 
Department  of  Treasury. 

A  policy  of  deregulation  and  reduction  of 
government  intervention  will  allow  the  mar- 
ket to  generate  the  funds  It  needs  naturally, 
with  none  of  the  detrimental  effects  Inherent 
in  federal  subsidization.  With  decontrol,  we 
would  also  experience  the  bonus  of  additional 
investment  capital  which  private  develop- 
ment would  bring  to  the  marketplace.  A  de- 
regulatory  policy  would  also  liberate  other 
resources  for  an  overall  improvement  In  our 
energy  supply  situation. 

To  support  a  new  technology  by  means  of 
government  financing  Is  to  commit  funds  we 
do  not  have  in  order  to  guarantee  a  project 
which  Is  being  threatened  most  by  the  very 
type  of  intervention  which  this  bill  would 


endorse.  Were  we  to  rectify  the  distortions 
caused  by  overregulatlon.  there  would  be  no 
need  for  this  type  of  legislation,  and  there- 
fore  no  possibility  of  creating  another 
creature  dependent  upon  government  sup- 
port. We  must  direct  our  efforts  to  those 
areas  truly  In  need  of  government  aid,  and 
leave  well  enough  alone  those  areas  where 
the  free  market  has  the  proven  capability  to 
finance  and  maintain  such  ventures  as  this. 
The  program  which  this  legislation  would 
support  Is  necessary  only  in  light  of  the  cur- 
rent Federal  overregulatlon  of  our  private 
sector.  Loan  guarantees  cannot  Insure  suc- 
cess. When  one  takes  into  account  the  first- 
generation  technology  which  we  would  be 
forcing  upon  Industry,  the  financial  drain 
which  we  would  be  Imposing  upon  our  econ- 
omy, and  the  unwieldy  regulatory  structure 
which  we  would  be  creating  to  Implement 
this  program,  one  cannot  help  but  be  con- 
vinced that  Congress  Is  being  asked  to  over- 
extend  both  its  capabilities  and  its  author- 
ity. We  are  convinced  that  the  answer  lies 
in  decreased  regulation.  In  this  way  Indus- 
try would  be  able  to  finance  synthetic  fuel 
production  with  beneficial,  not  adverse  ef- 
fects upon  our  economy:  In  the  atmosphere 
of  stability  which  comes  with  a  free  market 
environment.  The  facts  leave  us  no  choice 
but  to  opp>ose  this  legislation. 
Sincerely, 

James  T.  Brothtll, 
James  M.  Colxins, 
Samuel  L.  Devine, 
John  Y.  McCollister. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Texas  'Mr. 
Teague),  the  distinguished  chairman  of 
the  Committee  on  Science  and  Tech- 
nology. 

Mr.  TEAGUE.  Mr.  Speaker,  the  only 
part  of  this  bill  that  has  been  considered 
in  this  House  before  is  the  loan  guaran- 
tee part.  This  bill  has  not  been  con- 
sidered. 

Mr.  Speaker,  this  legislation  was  first 
considered  in  1952.  At  that  time  the  ad- 
ministration, under  President  Truman, 
felt  we  were  going  to  have  an  energy 
problem  and  a  panel  was  appointed, 
chaired  by  Mr.  Paley  of  CBS  in  New 
York.  That  panel  recommended  a  syn- 
thetic fuels  program  and  this  is  what  we 
are  considering  today. 

Mr.  Speaker,  Member  after  Member 
has  come  to  me  and  said  that  the  Senate 
would  not  pass  this  bill.  The  majority 
leader,  the  gentleman  from  Massachu- 
setts (Mr.  O'Neill),  came  to  me  and 
told  me  that  Senator  Mansfield  told 
him  the  bill  was  not  on  his  list  of  legisla- 
tion to  be  considered  in  the  remaining 
time  of  the  94th  Congress.  I  called  the 
person  that  this  information  came  from. 
Senator  Henry  Jackeon  of  Washington, 
and  told  the  Senator  that.  The  Senator 
went  to  Senator  Mansfield  and  botli 
Senator  Mansfield  and  Senator  Henry 
Jackson  assured  me  this  legislation  will 
pass  the  Senate  if  it  passes  the  House. 
It  will  be  tacked  on  to  another  bill  and 
will  come  back  over  here.  So  if  those 
Members  who  have  told  me  they  would 
vote  against  the  rule  because  it  would 
not  be  considered  in  the  Senate — if  that 
is  the  reason — they  are  mistaken. 

Mr.  Speaker,  if  there  has  ever  been  a 
piece  of  legislation  that  was  carefully 
and  thoroughly  considered,  it  is  this  bill. 
There  is  no  Momber  on  the  Committee 
on  Science  and  Technology  who  can 
have  any  criticism  of  our  handling  of 
the  bill.  We  reported  the  bill  out  in  May. 
It  went  to  three  other  committees.  The 
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Committee  on  Commerce  asked  for  an 
extension  of  time,  which  the  Speaker 
gave  them.  We  agreed  to  that  extension 
and  from  that  time  on,  there  was  never 
a  time  that  I  did  not  discuss  it  with  the 
gentleman  from  Michigan  (Mr.  Din- 
CELL>.  We  discussed  the  provisions  with 
which  we  differed. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  SISK.  Mr.  Speaker,  I  yield  30  addi- 
tional seconds  to  the  gentleman  from 

TGX3S 

Mr.  TEAGUE.  Mr.  Speaker,  finally,  I 
determined  there  was  no  way  to  come  to 
an  agreement  with  the  gentleman  from 
Michigan  (Mr.  Dingell).  I  went  to  the 
gentleman  from  Michigan  (Mr.  Dingell) 
on  the  floor  and  told  the  gentleman  that 
we  would  try  to  get  a  rule  and  bring  it  to 
the  floor  and  work  it  out  here. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
the  best  thing  about  this  bill  is  the  chair- 
man of  the  committee,  the  gentleman 
from  Texas  (Mr.  Teague),  for  whom  I 
have  the  greatest  respect. 

Mr.  Speaker,  the  bill  itself,  coming  up 
in  the  last  days  of  Congress  is  a  night- 
mare. We  have  four  committees  involved 
in  this  legislation:  but  the  big  objection 
is  that  basically  there  is  no  need  for  this 
additional  research.  The  real  need  in  this 
country  is  to  deregulate  the  price  of  gas. 

Let  me  make  some  observations  on 
what  is  involved.  The  FTC  established  a 
price  on  gas  that  will,  travel  interstate 
at  $1.42.  This  new  price  is  being  con- 
tested. They  say  it  is  too  high. 

Mr.  Speaker,  let  me  review  what  we 
are  talking  about  in  this  proposed  re- 
search program.  We  hear  talk  about  $4, 
which  is  the  cheapest  price  they  ever 
said  they  would  get.  Every  realistic  sci- 
entist I  have  heard  talk  about  it  said 
that  $6  is  the  least  they  will  have  under 
this  program.  If  we  will  just  let  the  mar- 
ketplace take  care  of  itself.  We  will  go 
out  to  the  old  gas  fields  of  America,  go 
into  secondary  recovery  and  go  back  into 
water  flood  for  oil,  use  all  the  various 
engineering  and  scientific  methods  we 
have  today,  we  could  recover  natural  gas 
in  adequate  supply  at  $2  or  less.  Let's  go 
in  the  open  market  and  produce  deregu- 
lated gas  at  $2  instead  of  going  into  re- 
search .synthetic  at  $6. 

Why  should  we  be  granting  $3.5  bil- 
lion for  this  program?  I  will  tell  the 
Members  of  another  research  program 
underway  right  now.  They  are  taking 
coal  and  removing  from  it  the  one-third 
that  is  water.  The  coal  has  less  trans- 
portation weight  and  the  water  stays 
there.  Then,  they  have  a  more  combusti- 
ble coal  product  left,  so  they  then  mix 
half  coal  and  half  oil.  The  process  Is 
ready  right  now  for  production  and  be- 
ing put  into  burners  of  utilities  all  over 
America.  We  have  energy  research  pro- 
grams going  on  everywhere.  We  do  not 
need  this  program.  We  certainly  should 
not  go  off  in  a  half-cocked  fashion  the 
last  week  as  we  have  inadequate  time 
as  we  finalize  this  session  of  Congress. 

The  answer  for  American  energy  is 
deregulation  of  gas.  Go  to  the  free  open 
market  and  turn  loose  the  genius  and 
ability  of  the  private  industries  of  Amer- 


ica. Next  year  let  us  take  the  first  essen- 
tial step  which  is  deregulation  of  gas. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  West  Vir- 
ginia (Mr.  Heckler)  . 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  have  the  utmost  personal  re- 
spect and  personal  commendation  for  the 
chairman  of  the  full  committee,  the  gen- 
this  bill.  I  think,  however,  that  they  have 
tleman  from  Texas  (Mr.  Teagtte),  and 
for  the  manner  in  which  he  has  handled 
saddled  him  with  a  real  mishmash. 

What  we  have  here  is,  as  he  has  said, 
not  the  same  bill  that  was  rejected  by 
the  House  last  December;  not  the  same 
bill  that  was  carefully  examined  in  these 
large  volumes  of  hearings  we  see  the  re- 
ports of  on  the  desk,  but  rather  an  en- 
tirely new  piece  of  substitute  legislation 
that  is  going  to  be  thrust  onto  the  Mem- 
bers on  the  floor  without  ccanmittee  con- 
sideration. I  doubt  that  there  are  six 
Members  of  the  House  that  know  exactly 
what  is  in  this  substitute  legislation. 

So  far  as  the  Senate  considering  H.R. 
12112,  it  looks  like  it  is  going  to  be  rail- 
roaded through,  I  warn  my  fellow  col- 
leagues, by  being  attached  to  the  ERDA 
conference  report  in  the  Senate  so  that 
nobody  will  be  able  to  make  any  amend- 
ment to  it,  and  we  will  only  be  able  to 
just  vote  it  up  or  down.  There  will  not 
be  an  opportunity  for  the  Senate  to  con- 
sider H.R.  12112  or  the  substitutes 
thereto  as  an  independent  piece  of  legis- 
lation. The  Senate  will  not  take  up  this 
bill.  They  are  going  to  try  to  put  it  into 
a  conference  report,  and  thereby  thwart 
the  will  of  the  Congress. 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Indiana. 

Mr.  HAYES  of  Indiana.  What  the  gen- 
tleman is  saying  is  that  we  are  being 
asked  to  make  a  fundamental  energy 
choice,  a  choice  of  energy  courses  for  this 
country  on  the  basis  of  this  kind  of  legis- 
lation. 

Mr.  HECHLER  of  West  Virginia.  And 
nobody  knows  what  is  really  in  this  sub- 
stitute legislation.  I  think  we  should  de- 
feat the  rule  for  that  reason.  The  rule 
gives  control  of  the  time  to  the  chairman 
and  the  ranking  minority  member  on 
these  committees,  all  of  whom  are  in 
favor  of  the  mishmash  we  have  to  con- 
sider. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  We  are  going  to 
have  to  make  an  energy  choice  sometime. 
Why  keep  putting  it  off? 

Mr.  HECHLER  of  West  Virginia.  This 
is  not  the  right  energy  choice  to  make, 
I  say  to  my  friend  from  Ohio.  I  say,  de- 
feat the  rule. 

The  bill  is  complicated.  It  was  con- 
sidered by  four  committees  and  each  had 
a  different  version. 

But  to  add  to  this  confusion,  the  rule 
requires  that  we  consider  as  an  "original 
bill"  the  so-called  substitute  amendment 
in  lieu  of  anything  the  committees 
did.  That  amendment  never  was  intro- 
duced as  a  bill,  recommended  by  any 
committee,  or  backed  by  any  committee 


report.  In  fact,  the  only  place  you  can 
find  it  is  in  small  type,  six  pages  long, 
in  the  Congressional  Record.  Does  every 
Member  have  a  copy  of  that  Record  to 
read  as  we  amend  tliis  complicated  sub- 
stitute? 

Additionally,  we  are  being  asked  to 
adopt  amendments  to  the  Record,  not  to 
any  line  and  page  of  a  bill.  How  will  a 
Member  ever  find  an  amendment,  and 
there  are  50  of  them  to  the  substitute? 
How  can  any  Member  offer  a  substitute? 
But  that  is  not  all.  Before  we  consider 
the  suljstitute,  we  must  also  consider  a 
complete  Commerce  Committee  substi- 
tute amendment  to  the  Science  and 
Technology  substitute.  Is  it  not  strange 
for  a  committee  to  amend  a  Member's 
amendment?  We  will  also  consider  about 
40  amendments  to  the  Commerce  substi- 
tute. 

But  the  rule  is  also  a  closed  rule.  The 
Ways  and  Means  Committee  amendment 
cannot  be  amended  under  this  closed 
rule. 

We  will  be  here  all  day  and  all  night- 
The  House  should  not  be  put  to  this 
endurance  test.  There  are  more  vital  bills 
on  the  calendar  than  this. 

Let  me  say  that  the  four  committees 
completed  action  on  this  special  interest 
legislation  last  June.  No  rule  was  re- 
quested by  the  proponents  for  more  than 
60  days.  Now  they  want  us  to  pass  it  in 
a  pell-mell  rush. 

Again  I  urge  defeat  of  this  unprece- 
dented rule. 

Mr.  Speaker,  this  special  interest  leg- 
islation does  not  have  the  full  support  of 
any  group,  except  the  limited  number  of 
large  oil  and  gas  corporations  who  will 
reap  its  benefits.  Many  in  industry,  how- 
ever, are  opposed  to  this  "giveaway"  leg- 
islation. Labor  is  divided  on  it;  some 
unions  support,  others  oppose.  The  Wall 
Street  Journal  opposes  the  legislation. 
The  Liberty  Lobby  opposes  it.  Environ- 
mentalists oppose  it.  The  General  Ac- 
counting Office  opposes  it.  Indeed,  the 
GAO  said  in  a  September  13,  1976  letter 
to  the  Commerce  Committee: 

We  believe  that,  if  synthetic  fuel  plants 
are  built  on  a  commercial  scale,  due  to  the 
Government's  substantial  financial  Interest 
they  will  be  kept  In  operation — whatever 
their  economics.  The  products  of  the  plants 
will  be  fed  Into  the  Nation's  energy  system 
and  either  higher  prices  or  further  Govern- 
ment subsidy  will  be  required.  If  the  Govern- 
ment did  not  choose  to  subsidize  the  prod- 
uct of  an  uneconomic  technology,  the  loan 
may  be  defaulted. 

To  commit  to  commercial-size  plants  with- 
out first  developing  better  information  oq 
the  institutional  constraints  and  further  re- 
fining the  essential  economic  considerations 
Is  m  our  view,  not  desirable. 

WHO  wants  this  bill? 
The  special  interests  want  this  bill. 
They  are  Texas  Eastern  Transmission 
Corp.,  and  Pacific  Lighting  Corp.,  who 
want  to  build  a  huge  250  mcf  plant  on 
the  Navajo  Indian  Reservation,  strip 
mine  millions  of  acres  of  coal  for  the 
plant,  and  deliver  gas  to  southern  Cali- 
fornia customers  at  a  cost  estimated  by 
the  Interior  Department  in  a  July  1976 
report  to  be  $4.19  per  million  Btu. 

They  are  TOSCO,  Shell,  Sunoco, 
Union  Oil,  and  several  other  oil  company 
firms  who  have  formed  consortia  to 
build  oil  shale  plants  in  the  West. 
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BILL  DOES  NOT  BENEFIT  EAST 


This  is  a  western-oriented  bill.  None 
of  the  gasification  plants  costing  billions 
are  planned  for  the  East.  Why?  Because 
ERDA  wants  to  use  a  Lurgi  process  that 
cannot  be  used  on  eastern  coals.  West 
Virginia  will  suffer. 

PLANTS  TOO  COSTLY 

These  plants  will  cost  a  billion  dollars 
or  more  to  build.  The  special  interests 
want  the  Government  to  guarantee  75 
percent  of  the  project  costs — which  can 
mean  a  100-percent  guarantee  of  a  loan 
and  insuring  that  the  lender  shares  no 
risks.  They  want  the  taxpayer  to  bear  all 
risks.  They  want  multiple  subsidies 
which  will  do  little  to  prove  the  true 
economics  of  these  plants. 

Included  in  the  substitute  is  $500  mil- 
hon  in  price  supports  which  the  Senate 
has  never  considered,  and  the  House 
Science  and  Technology  Committee  spe- 
cifically refused  to  endorse  and  held  no 
hearings  on.  No  provision  is  made  for 
purchase,  in  lieu  of  price  supports,  of  the 
output  where  such  an  approach  may  be 
less  costly  to  the  United  States. 

DEFEAT  OF  H.R.   12112  WILL  NOT  DOOM  SYNFDELS 

Rejection  of  H.R.  12112  will  not  delay 
development  of  synthetic  fuels.  Defeat 
would  save  the  taxpayers  and  prevent 
development  of  white  elephants  that 
could  indeed  impede  synfuels  later. 

ERDA  is  now  expending  millions  for 
synthetic  fuels.  More  than  $416  million 
is  included  in  HJl.  13350 — the  ERDA  au- 
thorization bill  for  fiscal  year  1977  which 
is  now  awaiting  a  House-Senate  confer- 
ence— for  synthetic  fuels.  This  proper 
R.  &  D.  program  includes  demonstration 
plants.  It  holds  great  promise  for  the  or- 
derly development  of  this  industry  using 
more  eflQcient  second-generation  tech- 
nology. This  is  stressed  by  one  ERDA  of- 
ficial who  testified  last  June  that: 

1/  one  can  Improve  the  efficiency  of  a  plant 
whose  revenues  Is  $350  million  a  year  by  10 
percent,  assuming  everjrthlng  else  is  about 
the  same,  one  saves  $35  million  a  year  per 
plant. 

LEGISLATION  COULD  LEAD  TO  INCREASS  IN  PUBLIC 
DEBT 

The  bill  triggers  use  of  Federal  Financ- 
ing Bank  Act  of  1973,  which  established 
the  Bank  in  the  Treasury  Department. 
The  act  authorizes  the  Bank  to  make 
100-percent  loans  directly  to  borrowers 
who  have  a  Federal  guarantee.  These 
loans  are  made  from  money  borrowed 
from  the  Treasury  at  one-eighth  of  1 
percent  above  Treasury  marketable  secu- 
rities. This  is  off-budget  money.  But  the 
loans  generallr  require  the  Treasury  to 
increase  the  public  debt  each  year. 

Thus,  ERDA  borrowers,  like  WESCO, 
could  get  such  an  FFB  loan  for  its  entire 
borrowing — which  would  still  be  only  75 
percent  of  project  costs — and  save  SIO 
million  or  more  as  a  windfall  and  bear  no 
risk. 

But  this  loophole  in  the  bill  precludes 
any  participation  by  the  private  financ- 
ing sector,  despite  ERDA's  pious  state- 
ment that  one  of  the  most  important  fea- 
tures of  the  bill  is  such  participation. 

I  note  that  Mr.  Teague  plans  to  offer 
an  amendment  to  close  this  big  loophole 
after  it  was  brought  to  everyone's  atten- 
tion by  the  GAO  and  Representatives 


Ottinger,  Hayes.  Dingell,  Goldwater, 
and  myself.  But  how  many  more  loop- 
hopes  are  in  this  multibillion-dollar  bill 
that  we  have  yet  to  uncover  and  will 
haunt  us  later? 

NO  SURFACE  MINING  CONTEOLS 

The  bill  will  result  in  the  building  of  at 
least  two  coal  gasification  plants,  each 
obtaining  millions  of  tons  of  coal  an- 
nually by  surface  mining.  But  we  have  no 
surface  mining  legislation.  On  the  very 
day  the  Rules  Committee  gave  a  rule  to 
the  industry  for  this  bill,  it  refused  to 
grant  a  rule  for  the  strip  mining  bill. 
Thus,  these  plants  wUl  be  built  without 
adequate  strip  mine  controls. 
I  urge  defeat  of  this  outrageous  rule. 
Mr.  ANDERSON  of  Dlinois.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Colorado  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, I  favor  the  rule  and  I  favor  the  bill. 
Last  year,  I  opposed  the  bill  when  it  came 
up  in  December,  and  I  would  like  to  ex- 
plain briefly  why  I  have  changed  my 
position. 

The  main  feature  of  the  bill  I  am  con- 
cerned with  in  my  district  is  the  oil 
shale  feature.  Last  year,  when  we  were 
considering  the  guaranteed  loan  pro- 
gram, we  had  another  Federal  program 
that  was  pending.  It  was  a  prototype 
lease  program  developed  by  the  Interior 
Department.  The  companies  had  paid 
$200  million.  The  bid  was  over  $300  mil- 
lion, but  they  had  paid  $200  million  for 
the  privilege  of  developing  these  leases. 
Detailed  development  plans  had  not  yet 
been  reported  and  I  felt  that  a  compet- 
ing program  was  unnecessary  then. 
Since  that  time,  the  plans  have  been  re- 
ported. They  show  that  the  cost  will  be 
about  a  billion  dollars  to  develop  a 
50,000-barrel-per-day  plant. 

The  companies,  before  they  would  go 
ahead  and  expend  this  kind  of  money 
for  50,000  barrels  per  day,  wanted  a 
free  market  for  their  product,  offsite  dis- 
posal for  some  of  the  overburden,  and 
wanted  a  rapid  tax  write-off.  None  of 
these  things  could  be  given  them,  or 
were  refused  them  at  any  rate,  so  the 
leases  have  been  suspended.  The  com- 
panies have  lost  well  over  $200  million 
in  investment,  and  there  is  no  oil  shale 
program  in  process  right  now. 

This  bill  provides  for  a  gradual  devel- 
opment of  oil  shale  with  State  input  with 
environmental  protective  clauses. 

It  might  not  be  the  best  program.  I 
frankly  thought  the  former  program  was 
a  good  one  and  it  should  have  been  fol- 
lowed through.  But  it  has  failed.  The 
Government  has  not  seen  fit,  this  body 
has  not  seen  fit  to  follow  through  with 
the  prototype  lease  program,  so  now  we 
are  left  with  this  situation.  If  the  Mem- 
bers believe  that  that  600  billion  to  2  tril- 
lion barrels  of  oil  is  worth  developing, 
then  we  must  get  underway.  The  proto- 
type lease  program  has  failed.  It  has 
fallen  through.  If  we  do  not  go  ahead 
with  this  program,  then  we  have  nothing. 
This  is  one  sound  method  of  approach- 
ing the  problem,  and  I  urge  the  Members 
to  vote  for  the  resolution  and  for  the  bill. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Ohio. 


Mr.  BROWN  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  agree  thoroughly  with 
the  gentleman  in  the  well  and  the  gen- 
tleman from  Texas  (Mr.  Collins)  that 
we  should  deregulate  natural  gas  and  oil 
so  we  can  encourage  the  conservation  and 
the  production  of  those  products  now. 
But  the  difficulty  is  that  we  are  going  to 
run  out  of  those  products  eventually  no 
matter  what  we  do,  and  we  are  gomg  to 
have  to  have  some  kind  of  an  interim 
source  of  supply  of  energy  for  internal 
combustion  engines  and  household  fur- 
naces which  can  come  from  the  develop- 
ment of  synthetic  fuels  in  order  to  bridge 
that  gap  between  the  kind  of  energy  we 
have  had  and  those  exotics  we  will  come 
to  when  we  develop  solar  energy  and 
other  exotic  systems  and  convert  our 
economy  to  them.  That  will  take  many, 
many  years.  In  the  meantime  we  are  run- 
ning out  of  natural  gas  and  oil  and  need 
synthetics.  This  biU  is  needed  to  get  them 
because  the  problem  is  that  the  money 
markets  will  not  provide  the  needed  cap- 
ital out  of  fear  that  suits  to  slow  con- 
struction or  other  possible  social  and  en- 
vironmental problems  will  prohibit  com- 
pletion of  these  projects  or  delay  them  so 
long  that  they  cannot  possibly  repay  the 
borrowed  capital  needed  to  build  them. 

Mr.  SISK.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentleman  from  Indiana  (Mr. 
Hayes). 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
I  only  want  to  say  that  I  think  what  the 
gentleman  from  Colorado  (Mr.  Johnson) 
has  just  pointed  out  is  one  of  the  major 
defects  of  this  bill.  He  pointed  out  that 
application  had  to  be  made  to  the  Secre- 
tary of  the  Interior,  Mr.  Kleppe,  to  sus- 
pend leases  for  1  year.  It  means  the  hold- 
ers of  the  leases  on  the  western  slope  of 
the  Rockies  will  be  left  with  the  leases. 
Where  did  they  get  the  leases  in  the 
first  place?  From  the  sale  of  the  leases  to 
them  by  a  consortium  of  the  oil  com- 
panies, whose  representative  told  me 
during  the  hearings  in  1975  that  they  got 
rid  of  them  because:  First,  the  shale 
process  was  unsound  economically;  and 
second,  it  was  unsound  environmentally. 
That  is  a  fundamental  defect  in  the 
shale  program.  It  does  not  work. 

Mr.  OTTINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HAYES  of  Indiana.  I  yield  to  the 
gentleman  from  New  York  (Mr.  Ottin- 
ger) . 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

Are  you  aware  that  Governor  Lamm  of 
Colorado  has  written  a  letter  on  behalf 
of  the  National  Conference  of  Governors 
saying  they  oppose  the  oil  shale  provision 
as  included  in  the  Teague  substitute  be- 
cause they  are  not  modular  but  permit 
immediate  commercial  operation  with- 
out having  obtained  environmental  and 
socioeconomic  information  on  oil  shale 
projects. 

Mr.  HAYES  of  Indiana.  I  am  aware  of 
that,  yes. 

Mr.  SISK.  Mr.  Speaker,  I  yield  4  min- 
utes to  the  gentleman  from  Florida  (Mr. 
Frey) . 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Wylie)  . 
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Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  support  the  rule  and 
favor  the  bill.  The  loan  guarantee  and 
price  support  programs  envisioned  in  this 
bUl  have  the  potential  to  help  alleviate 
a  rapidly  developing  natural  gas  short- 
age in  my  own  State  which  has  a  sub- 
stantial 40  percent  of  its  industry  based 
on  natural  gas  for  fuel.  Experts  esti- 
mate that  Ohio  contains  over  700  tril- 
lion cubic  feet  of  recoverable  shale 
natural  gas.  This  is  an  extremely  valu- 
able energy  source  which  can  and  should 
be  utilized.  This  is  another  valuable  re- 
source waiting  to  be  exploited. 

Viewed  together,  coal  gasification  and 
shale  gas  could  meet  our  gas  needs  for 
centuries  to  come.  All  that  is  needed  is 
the  technology  which  this  bill  will  help 
develop. 

Mr.  FREY.  Mr.  Speaker,  we  have  heard 
words  used  about  this  bill  that  it  is  an 
"outrage,"  a  "nightmare."  The  gentle- 
man from  New  York  (Mr.  Ottinger)  in 
his  remarks  in  the  committee  report  said 
this  program  is  born  out  of  desperation. 
And  I  must  say  that  I  agree  with  them 
all.  For  8  years  now  I  have  been  serving 
in  the  Congress,  and  we  have  been  try- 
ing to  get  some  energy  program.  For  8 
years  the  Congress  has  been  really  effec- 
tive in  only  ^ne  thing,  and  that  is  doing 
nothing.  The  Congress  to  my  sorrow  is 
against  every  program  that  comes  up. 
It  is  an  outrage  that  it  has  taken  so  long 
to  get  to  the  floor. 

The  statistics  tell  us  that  in  1  year 
$25  billion  is  going  to  the  Arab  nations 
to  import  oil  and  more  will  go  next  year 
to  bring  in  oil.  We  know  that  in  the  years 
ahead  we  must  supplement  the  oil  and 
gas  in  some  way — it  just  will  not  last. 
Solar  energy  is  an  example  of  our  failure. 
For  a  10-year  period  from  1960,  the  Fed- 
eral Government  spent  $100,000  a  year 
on  solar  energy  research.  Today  we  are 
close  to  $300  million  but  it  is  not  near 
enough.  The  basic  question  Is  what  are 
we  going  to  do?  Are  we  going  to  do  noth- 
ing? Are  we  just  going  to  kill  yet  an- 
other program.  It  seems  to  me  that  even 
though  it  is  late  in  the  session,  we  should 
try  to  work  this  out  on  the  floor.  I  voted 
for  decontrol  of  oil  and  gas. 

I  happen  to  believe  very  deeply  that  we 
need  this  to  develop  our  domestic  re- 
sources. With  this  bill — much  of  the 
funds  can  go  into  solar  energy  research 
and  synthetic  energy.  Many  of  us  agree 
that  solar  energy  can  be  the  key  to  our 
future — it  is  clean  and  the  source  is 
unlimited.  If  we  do  not  do  anything 
today,  the  goal  of  having  7  percent  of  our 
energy  demands  in  solar  energy  by  the 
year  2000  will  never  be  reached.  We  are 
not  even  close. 

Yet  everyone  agrees  that  there  is  going 
to  be  a  great  call  for  solar  energy  and 
other  technologies.  For  instance  we  are 
trying  to  develop  a  new  technology  off 
the  coast  of  Florida  and  extending  to 
the  Gulf  States  known  as  ocean  thermal. 
It  is  based  on  the  differences  in  the  tem- 
peratures of  the  water.  The  work  in  this 
area  was  begun  way  back  in  the  1920's  by 
a  man  named  Claude  off  Cuba.  With  new 
technology  recent  studies  show  that  it  is 
now  economically  feasible.  But  we  will 


never  get  this  program  off  the  ground 
unless  there  is  some  place  we  can  go  to 
get  the  capital  to  develop  a  pilot  project. 
Once  developed  this  technology  can  help 
our  Nation  and  be  a  major  source  of 
exportable  technology. 

I  can  go  through  the  new  technologies 
project  by  project  and  show  the  Members 
what  we  have  covered  in  our  Committee 
on  Science.  There  is  tremendous  poten- 
tial through  this  legislation. 

Mr.  Speaker,  there  are  things  about 
this  rule  that  I  do  not  like;  there  are 
some  things  about  this  program  that 
I  do  not  like.  But  we  should  ask  ourselves, 
What  is  the  alternative?  What  are  we 
going  to  do?  Where  are  we  going  to  put 
the  money?  Would  we  rather  give  $35 
billion  next  year  to  the  Arab  nations  to 
import  oil  and  gas  and  increase  our  de- 
pendence on  these  countries,  or  would  we 
rather  take  a  chance?  Would  we  rather 
take  a  risk  and  put  $3V2  billion  in  loan 
guarantees  and  develop  new  technology. 
It  seems  to  me  we  really  have  no  choice — 
I  hope  the  rule  passes  and  we  make  any 
needed  changes  on  the  floor. 

Mr.  TEAGUE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  TEAGUE.  Mr.  Speaker,  I  would 
just  like  to  say  that  if  there  ever  was  an 
unfair  statement  made  in  this  House 
in  the  last  30  years  since  I  have  been 
here,  it  was  the  statement  made  by  the 
gentleman  from  West  Virginia  (Mr. 
Hechler)  about  this  piece  of  legislation. 
If  there  ever  was  any  Member  that  got 
every  break  a  Member  could  get.  he  got 
it.  If  there  is  any  Member  who  knows 
what  is  in  this  bill,  it  is  the  gentleman 
from  West  Virginia  (Mr.  Hechler)  . 

When  I  recall  what  he  said  about  its 
being  a  new  bill  and  that  nobody  knows 
anything  about  it.  I  never  heard  such 
an  outrageous  statement. 

Mr.  OTTINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FREY.  No.  Mr.  Speaker,  I  would 
just  like  to  conclude  my  statement  on 
this  matter. 

I  think  that  the  gentleman  from  Ohio 
(Mr.  Brown)  really  put  it  well.  We  have 
to  take  a  position.  If  we  do  not  do  any- 
thing now,  we  will  delay  research  by  at 
least  another  year.  We  really  need  these 
new  sources  of  energy  badly. 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  (Mr.  Myers)  . 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
rule  and  of  the  bill. 

I  think  we  have  a  strange  set  of  bed- 
fellows opposing  this  rule  and  the  bill — 
as  an  example,  the  gentleman  from 
Texas  (Mr.  Collins)  and  the  gentleman 
from  North  Carolina  (Mr.  Broyhill), 
who  are  for  decontrol  along  with  the  gen- 
tleman from  New  York  (Mr.  Ottinger)  , 
who  always  has  opF>osed  development  of 
natural  gas  and  oil  as  vigorously  as  he 
opposed  this  bill.  It  seems  to  me  that 
what  the  gentleman  from  Texas  (Mr. 
Collins)  and  the  gentleman  from  North 
Carolina  (Mr.  Broyhill)  have  over- 
looked is  that  the  gentleman  from  New 
York  (Mr.  Ottinger)  will  never  vote  for 
decontrol,  and  if  we  do  not  develop  alter- 
nate sources  of  energy  with  their  asso- 


ciated costs  the  actual  replacement  cost 
for  traditional  energy  sources  will  never 
be  clearly  evident  to  the  general  public. 

Mr.  OTTINGER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Pennsylvania.  I  wlU 
not  yield. 

Mr.  Speaker,  this  program  will  prob- 
ably bring  synthetic  gas  from  coal  and 
other  sources  to  the  marketplace,  at 
about  the  same  price  range  as  soon-to- 
come  Algerian  liquefied  natiu-al  gas  and 
other  present-day  synthetic  gas  that 
comes  into  our  marketplaces.  Already 
today  I  have  industries  in  my  district 
which  are  using  synthetic  fuels  at  about 
the  price  we  are  going  to  pay  for  the  gas 
from  gasification  of  coal. 

So  there  is  a  clear  indication  that  in- 
dustries are  now  struggling  to  preserve 
the  jobs  in  the  Northeast  area,  and  Uiey 
would  welcome  this  new  technology  so 
they  will  have  a  more  reliable  source  of 
high  Btu  gas  in  the  future. 

This  does  not  commit  us  to  a  $100  bil- 
lion project.  This  is  a  research  program 
that  is  designed  to  raise  all  the  relevant 
issues  about  environment,  about  cost, 
about  siting,  and  about  what  is  going  to 
be  developed  and  who  is  going  to  develop 
these  resources.  In  that  respect  it  is  a 
research  project. 

Mr.  Speaker,  I  have  heard  from  the 
gentleman  from  New  York  (Mr.  Ottin- 
ger) and  from  some  of  the  Members  on 
this  side  of  the  aisle  who  say  that  the 
oil  and  gas  companies  should  not  be  in- 
volved in  Federal  leases  of  coal  lands  be- 
cause they  will  not  develop  it.  Here  we 
have  clear  indications  these  companies 
would  like  to  develop  coal  and  bring  its 
energy  products  to  the  markets  which 
need  them  very  badly. 


CALL  OF  THE  HOUSE 

Mr.  HAYES  of  Indiana.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  802] 
Addabbo  Hubert  O'Hara 

Archer  Heckler,  Mass.    Passman 

BadUlo  Heinz  Penper 

Beard,  Tenn.       Helstoskl  Peyser 

Bell  Henderson  Ratlsback 

Blouln  Hlnshaw  BandaU 

Brown,  Mich.      Holland  Rangel 

Clancy  Howe  Reuss 

Conlan  Jarman  Riegle 

Conyers  Jeffords  Rlnaldo 

Dodd  Johnson,  Pa.       Buppe 

Duncan,  Tenn.  Jones,  Ala.  Sarasln 

Edwards,  Calif.  Jones,  N.C.  .Shuster 

Esch  Kemp  Smith,  Nebr. 

Evlns,  Tenn.       LaPalce  Steelman 

Fenwick  Leggett  Stelger,  Ariz. 

Plynt  Long,  Md.  Stephens 

Foley  Lott  Stuckey 

Praser  McColUster         Sullivan 

Gialmo  McKinney  Treen 

Gibbons  Matsunaga  Udall 

Gradlson  Meyner  Vigorlto 

Green  Mink  WUson,  Tex. 

Hall,  Tex.  Mitchell,  Md.      Wolff 

Hammer-  Moffett  Young,  Ga. 

Schmidt  Neal  Young,  Tex. 

Harsha  Nix 
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The  SPEAKER.  On  this  roUcall  351 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  12112,  LOAN  GUARANTEES 
FOR  DEMONSTRATION  OF  NEW 
ENERGY  TECHNOLOGIES 

Mr.  SISK.  Mr.  Speaker.  I  yield  6  min- 
utes to  the  distinguished  chairman  of 
the  Committee  on  Rules,  the  gentleman 
from  Indiana  (Mr.  Madden)  . 

Mr.  MADDEN.  Mr.  Speaker,  last  week 
the  House  Committee  on  Rules  held 
hearings  on  the  application  for  a  rule 
on  the  so-called  synthetic  fuel  and  sub- 
sidy legislation  so  that  this  highly  com- 
plicated and  long-delayed  bill  could  be 
debated,  amended  and  acted  on  before 
the  proposed  adjournment  on  October  2. 
1976. 

Most  of  the  Members  have  forgotten 
that  last  December  the  original  $6  bil- 
lion synthetic  fuel  loan  guarantee  legis- 
lation was  defeated  by  this  body  after  a 
long  debate  by  a  vote  of  263  to  140.  The 
administration  last  April  returned  with 
a  similar  program  for  $2  billion  and 
hearings  began  in  the  Science  and  Tech- 
nology Committee.  This  bill  was  reported 
from  the  Science  and  Technology  Com- 
mittee for  $4  billion  on  May  15  and  for 
some  unknown  reason  was  jointly  re- 
ferred to  three  other  committees,  and  the 
final  report  from  the  Interstate  and  For- 
eign Commerce  Committee  was  issued  on 
June  25. 

For  some  mysterious  reason  our  Rules 
Committee  was  not  asked  to  give  hear- 
ings on  a  rule  imtil  August  27,  1976.  Re- 
gardless of  this  extraordinary  delay  in 
requesting  a  rule  we  are  now  going  to 
consider  a.^ubstitute  to  the  original  bill 
H.R.  12112^rinted  for  the  first  time  in 
the  Record  of  August  26. 

This  proposed  substitute  legislation 
which  we  aVe  asked  to  debate  and 
amend  has  not  been  considered  or  heard 
as  a  complete  bill  by  any  of  the  four 
House  committees  now  fighting  over  ju- 
risdiction. The  House  Members  should  in- 
quire today  what  we  are  doing  with  this 
legislative  nightmare  during  this  last  10 
days  of  the  94th  Congress. 

During  the  Rules  Committee  hearings 
last  w^eek,  a  number  of  witnesses  repre- 
senting several  committees  claiming  ju- 
risdiction testified  and  most  of  the  infor- 
mation our  committee  received  was  not 
concerning  the  merits  or  demerits  of  the 
legislation  but  mostly  over  jurisdiction 
of  four  House  committees. 

Today,  for  the  first  time  in  approxi- 
mately 25  years  as  a  member  of  the  Rules 
Committee,  I  am  asking  that  the  Mem- 
bers devote  real  commonsense  analysis 
of  this  complex  legislation  and  vote 
against  this  rule  or  postpone  the  consid- 
eration of  this  legislation  until  January, 
February,  or  March  of  1977.  Members  of 
Congress  will  then  have  ample  opportUT 
nity  to  give  the  extended  study  that  this 
highly  involved  legislation  deserves. 

The  General  Accounting  OflSce  in  its 


report  on  H.R.  12112  states  that  this  Fed- 
eral subsidy  to  launch  the  project  is  un- 
economical : 

1.  Large  building  complexes  to  be  built 
under  this  legislation  will  result  In  less  in- 
centive In  the  future  to  develop  alternative 
lower  cost  energy  sources. 

2.  Large  corporate  Industry,  especially  In 
oil  and  fuel,  have  easier  access  to  the  billions 
that  It  will  require  to  finance  this  energy 
project  than  the  American  taxpayers  now 
burdened  by  a  $40  billion  dollar  annual  In- 
terest rate  on  our  National  debt. 

3.  In  the  next  few  years,  technology  could 
easily  render  this  Federal  subsidized  synfuels 
project  obsolete. 

4.  It  Is  estimated  that  present  research 
and  development  now  underway  might  In 
the  next  couple  of  years  reduce  the  proposed 
cost  of  this  experiment  by  about  15'^>. 

5.  Loan  guarantee  for  this  uneconomical 
technology  Is  not  advisable  and  If  that 
would  be  provided.  It  should  be  Included 
In  our  annual  budget  for  next  year. 

6.  The  General  Accounting  Office  speclfl- 
caUy  recommends  that  Government  financ- 
ing assistance  for  commercial  development 
of  synthetic  fuels  should  not  be  provided  at 
this  time. 

In  an  editorial  of  the  Washington 
Post  of  last  Monday  criticizing  this  legis- 
lation it  stated  as  follows,  and  I  quote 
verbatim : 

That  bin  to  subsidize  synthetic  fuels  has 
more  lives  than  a  cat.  The  House  of  Repre- 
sentatives threw  It  out  the  window  last 
December,  but  now  Ifs  back  meowing  at 
the  door.  The  House  needs  to  remind  Itself 
that  the  animal  has  a  voracious  appetite. 
The  farther  It  goes  In  these  last  days  of  the 
session,  the  more  Congress  Ls  likely  to  regret 
It  In  years  to  come. 

This  bill  would  provide  $3.5  billion  In  fed- 
eral loan  guarantees,  and  $500  million  In 
price  supports,  to  get  new  processes  operat- 
ing on  a  commercial  scale. 

This  $4  billion  would  build  plants  capa- 
ble of  turning  out  the  equivalent  of  about 
200.000  barrels  of  oil  a  day  (present  U.S. 
consumption  Is  running  about  17  million 
barrels  a  day).  These  plants  would  go  Into 
production  sometimes  In  the  1980s.  The  oil 
and  gas  would  be  extremely  expensive  by 
present  standards. 

With  regard  to  the  substance  of  this 
legislation,  the  General  Accoimting  Of- 
fice issued  a  report  on  August  24  oppos- 
ing the  granting  of  Government  finan- 
cial assistance  for  commercial  develop- 
ment of  synthetic  fuels  at  this  time. 
Good  heavens,  that  is  just  exactly  what 
this  legislation  calls  for — a  3.5-billion- 
doUar  guaranteed  loan  and  a  one-half- 
billion-dollar  price  support  for  gas  from 
coal  and  oil  from  shale.  If  our  financial 
watchdog,  tlie  General  Accounting  Of- 
fice, recommends  against  this,  why  in  the 
world  are  we  even  thinking  of  placing 
it  on  the  backs  of  the  taxpayers  of  the 
Nation. 

We  all  know  this  program  could  in- 
crease the  national  debt  by  over  a  billion 
dollars  and,  what  is  more,  it  puts  the 
taxpayer  in  the  position  of  taking  the 
risks  for  companies  that  will  tlien  reap 
the  profits  if  all  goes  well.  I  just  cannot 
stand  by  and  let  this  overcomplicated 
and  controversial  program  eat  up  our 
time  in  these  last  few  days.  If  we  have 
waited  this  long  to  have  it  brought  before 
us.  Congress  can  surely  wait  until  next 
January  or  February  to  give  it  the  ex- 
tended attention  that  will  be  necessary.  I 


urge  defeat  or  postponement  of  this  rule, 
and  I  urge  it  with  a  clear  conscience  and 
profound  sense  of  the  rightness  of  such 
an  action. 

Mr.  SISK.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Texas  (Mr. 
Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  I  rise  in 
support  of  this  rule.  It  is  a  hackneyed 
thing  to  say,  but,  my  colleagues,  this  is  a 
vote  for  our  children  and  our  grandchil- 
dren and  for  the  future  economic  inde- 
pendence of  the  United  States. 

I  am  proud  of  a  lot  of  things  this  Con- 
gress has  done,  but  the  greatest  single 
deficiency  of  this  Congress  has  been  in 
its  collective  failure  to  do  anything — 
anything,  Mr.  Speaker — to  increase  en- 
ergy supplies  in  any  substantial  way  for 
the  United  States. 

Since  the  Arab  oil  embargo  3  years 
ago,  we  have  tried  to  do  a  few  timid 
things  to  reduce  consumption,  but  they 
have  not  been  very  successful,  because 
total  domestic  consumption  has  risen. 
We  have  dabbled  with  oil  and  gas  pric- 
ing. We  have  made  more  money  avail- 
able for  long-range  research,  for  things 
like  solar  energj',  that  may  help  us  30  or 
40  years  from  now.  But  a.s  far  as  doing 
anything  practical  to  increase  the  supply 
of  energy  and  reduce  our  dependence 
upon  foreign  sources  in  the  foreseeable 
future,  Mr.  Speaker,  we  have  done  noth- 
ing. 

Now,  this  is  the  only  opportunity  we 
will  have  in  this  session.  I  do  not  know 
that  this  bill  necessarily  represents  the 
quintessential  best  way  to  do  it,  but  I 
know  it  is  the  only  opportunity  we  will 
have. 

And  I  know  this:  Inexorably,  just  as 
certainly  as  the  Sun  is  going  to  set  in  the 
West  this  evening,  the  United  States  is 
running  out  of  oil  and  gas. 

I  do  not  know  how  many  years.  Ex- 
perts differ — 15  years,  20  years,  25 
years — somewhere  in  that  range  we  shall 
have  eaten  our  way  through  the  total 
oil  and  gas  reserves  of  the  United  States, 
and  most  of  the  total  oil  and  gas  re- 
serves of  the  world.  Think  of  how  pro- 
foundly this  economy  depends  upon  en- 
ergy, and  of  the  absolutely  devastating 
effect  upon  our  standard  of  living  and 
our  way  of  life  if  we  do  not  bring  on  al- 
ternate supplies  in  sufficient  quantity— 
and  for  practical  purposes  this  means 
coal — before  we  run  out  of  oil  and  gas. 

May  the  future  not  lament  that  we 
were  too  petty  to  see  the  problem,  too 
quarrelsome  to  get  together  and  too 
timid  to  act. 

This  is  our  one  chance  to  do  some- 
thing. There  is  enough  domestic  coal  to 
last  us  for  several  hundred  years,  and  it 
can  be  made  into  a  high  grade,  low  sul- 
phur content  motor  oil  within  the  next 
10  years  if  we  get  busy  now.  If  we  pro- 
crastinate and  quarrel  and  delay,  we 
shall  condemn  the  next  generation  to  a 
drastically  declining  standard  of  living. 

Mr.  SISK.  Mr.  Speaker,  I  know  that 
what  I  am  going  to  say  Ls  going  to  make 
some  Members  very  unhappy,  I  am 
afraid,  but  I  am  prepared  to  yield  back 
the  balance  of  the  time  on  this  side  and 
just  cut  off  some  Members.  I  understand 
the  leadership  will  try  to  vote  on  this 
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before  we  go  into  recess,  and  it  just 
seems  to  me  that  if  the  other  side  is 
willing  to  yield,  I  will  take  the  respon- 
sibility and  take  the  heat  for  yielding 
back  the  balance  of  time  on  this  side. 
Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SISK.  I  yield  to  the  distinguished 
minority  leader. 

Mr.  RHODES.  I  agree  with  the  gentle- 
man. I  think  the  time  has  come  to  vote, 
but  I  do  want  to  say  before  we  vote  that 
I  think  that  this  bill  is  a  very  necessary 
piece  of  legislation.  I  agree  thoroughly 
with  the  gentleman  from  Texas  (Mr. 
Wright).  He  was  absolutely  correct 
when  he  said  that  if  the  Congress  does 
not  do  this,  it  will  have  done  nothing  to 
increase  the  supply  of  energy  available 
domestically. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  rise  in  support  of  House  Reso- 
lution 1545,  a  rule,  making  in  order  the 
consideration  of  synfuel  legislation. 

This  Congress  has  done  something  to 
reduce  the  demand  side  of  the  energy 
crisis. 

We  have  done  virtually  nothing  to  in- 
crease the  supply  side. 
This  bill  will  correct  that  imbalance. 
For  three  winters  in  a  row  we  have 
had  remarkably  mild  weather.  Even  so 
there  have  been  natural  gas  curtail- 
ments and  job  layoffs. 

If  we  have  a  normal  winter  this  year 
there  will  be  more  curtailments  and  more 
job  losses. 

I  do  not  want  to  say  to  the  jobless  that 
I  voted  against  even  allowing  the  Con- 
gress to  consider  a  synthetic  fuel  pro- 
gram. 
I  urge  the  adoption  of  the  rule. 
Ms.  ABZUG.  Mr.  Speaker,  this  is  one 
of  the  most  bizarre  rules  I  have  seen 
since  coming  to  Congress.  I  cannot  sup- 
port it.  ^ 

There  is  no  justification  for  a  modi- 
fied closed  rule  for  a  bill  as  complex  and 
controversial  as  this  one.  Just  last  De- 
cember, this  House  decisively  rejected 
a  synthetic  fuels  program.  Now  it  reap- 
pears for  an  extraordinary  reconsidera- 
tion under  conditions  that  will  make  an 
adequate  consideration  impossible  at  this 
late  date  in  the  session. 

I  am  especially  concerned  that  we  are 
being  limited  to  consideration  of  a  sub- 
stitute which  is  substantially  different 
from  the  original  bill,  yet  on  which  there 
have  been  no  hearings,  no  impact  state- 
ment, and  no  committee  report.  As  an 
example,  the  Teague  substitute  amend- 
ment authorizes  substantial  price  sup- 
ports, whereas  the  Science  Committee's 
bill  specifically  excluded  price  supports. 
Moreover,  I  think  at  the  end  of  the 
session  we  are  entitled  to  give  a  first 
consideration  to  the  important  legisla- 
tion we  have  yet  to  address  ourselves  to. 
rather  than  going  back  over  old  ground 
in  a  rushed  manner.  Certainly  the  GAO 
report,  which  was  published  only  in 
August,  should  give  us  pause  to  consider 
its  serious  criticisms  of  the  synfuels  pro- 
gram. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  down  this  modified  closed  rule. 
Mr.  PAUL.  Mr.  Speaker,  I  rise  in  op- 


position to  this  rule  and  also  to  H.R. 
12112,  which  would  provide  loan  guar- 
antees for  the  commercial  development 
of  synthetic  fuels.  I  believe  that  this  is 
very  bad  legislation  for  a  variety  of  rea- 
sons, but  primarily  because  it  shifts  our 
attention  away  from  the  fundamental 
cause  of  our  energy  problem:  Govern- 
ment intervention  in  the  free  market. 

As  we  all  know,  the  Federal  Govern- 
ment has  controlled  the  price  of  petro- 
leum for  many  years  now,  and  the  price 
of  natural  gas  for  even  longer.  By  set- 
ting these  prices  far  below  what  would 
prevail  on  the  free  market,  the  Govern- 
ment has  discouraged  further  explora- 
tion and  development  of  new  energy 
sources.  As  the  great  economist  Frank  H. 
Knight  once  observed: 

If  educated  people  can't  or  won't  see  that 
fixing  a  price  below  the  market  level  In- 
evitably creates  a  "shortage"  (and  one  above 
It  a  "surplus")  It  Is  hard  to  believe  In  the 
usefulness  of  telling  them  anything  what- 
ever, In  this  field  of  discourse. 

So  long  as  the  Government  persists  in 
its  price  controls,  we  will  have  an  energy 
problem  and  no  amount  of  loan  guaran- 
tees for  developing  synthetic  fuels  will 
ever  have  the  slightest  effect  in  alleviat- 
ing this  problem. 

Of  course,  there  is  nothing  inherently 
wrong  with  synthetic  fuels  and  I  am  sure 
that  eventually  they  may  become  a  sig- 
nificant source  of  energy.  However,  we 
must  ask  ourselves  why  it  is  necessary 
to  promote  their  development  now  with 
Government  guaranteed  loans?  The  an- 
swer obviously  is  that  private  industry 
will  not  build  synthetic  fuel  plants  on  its 
own.  I  think  that  this  fact  alone  is 
enough  to  cast  serious  doubt  on  the  via- 
bility of  this  whole  enterprise. 

Clearly,  the  private  sector  recognizes 
that  the  risk  of  developing  synthetic 
fuels  far  outweighs  the  potential  profits. 
I  am  sure  that  this  is  partly  because  of 
the  threat  of  future  price  controls  on 
synthetic  oil  and  gas  like  those  already 
on  petroleum  and  natural  gas.  It  is  also 
due  the  high  cost  of  complying  with  en- 
vironmental regulations  and  the  high  In- 
fiation  rate,  which  leads  to  uncertainties 
about  the  eventual  cost  of  production.  In 
each  case,  it  is  a  Government  policy 
which  is  discouraging  development  of 
synfuels  and  now  we  propose  to  com- 
pensate for  this  by  having  the  U.S.  tax- 
payer assume  the  risks. 

Further  contributing  to  the  lack  of  in- 
terest by  investors  in  synfuel  production 
is  the  very  existence  of  this  bill  itself. 
It  is  quite  reasonable  to  assume  that  even 
if  an  investor  were  contemplating  an  in- 
vestment in  synfuels,  he  would  certainly 
wait  for  the  disposition  of  this  bill  be- 
cause the  Government  may  possibly  as- 
sume all  his  risks  for  him;  including 
normal  business  risk. 

It  is  generally  thought  that  there  is 
nQ  cost  to  the  taxpayer  of  this  program 
and,  therefore,  we  might  as  well  go  ahead 
with  it  anyway.  This  is  false  for  several 
reasons.  First,  it  assimies  that  there  will 
not  be  any  default  on  the  guaranteed 
loans.  Given  the  experience  of  Lockheed, 
Penn  Central,  and  New  York  City,  one 
can  hardly  have  any  faith  in  this  argu- 


ment. Second,  it  ignores  the  cost  to  the 
economy  from  Increased  interest  rates 
because  of  the  Impact  of  the  loan  guar- 
antees on  capital  markets.  As  Prof.  Mur- 
ray Weidenbaum  noted  in  a  statement 
before  the  Committee  on  Science  and 
Technology: 

BoUed  down  to  Its  basics,  federal  guaran- 
tees of  bonds  Issued  by  business  and  other 
Institutions  really  Involve  putting  "the 
monkey"  on  someone  else's  back.  They  do  not 
Increase  the  amount  of  Investment  funds 
available  to  the  economy.  Rather,  to  the  ex- 
tent they  succeed,  they  mainly  take  capital 
funds  away  from  other  sectors  of  the  econ- 
omy and  lead  to  similar  requests  for  aid  to 
raise  the  level  of  Interest  rates  in  the  econ- 
omy, both  for  private  as  well  as  government 
borrowers.  They  thus  lncre«»3e  an  Important 
element  of  business  cost. 

Lastly,  we  must  consider  the  direct  cost 
to  the  Government  of  these  loans  should 
they  be  financed  through  the  Federal  Fi- 
nancing Bank.  Acording  to  a  report  by 
the  Senate  Budget  Committee,  this  bank 
is  expected  to  acquire  63  percent  of  the 
net  loans  guaranteed  by  all  Government 
agencies  in  fiscal  year  1976.        ^^ 

Obviously,  in  cases  where  the  FFB  pur- 
chases a  guaranteed  obligation,  the  U.S. 
Government  becomes  a  direct  lender, 
rather  than  simply  a  guarantor.  Thus  the 
whole  effect  of  guaranteeing  a  loan  be- 
comes a  subterfuge  for  getting  appropri- 
ations off  the  budget.  This  way,  the  true 
level  of  the  public  debt  may  be  hidden 
and  the  Government  can  appear  to  be 
giving  the  public  something  for  noth- 
ing. However,  as  a  recent  Forbes  maga- 
zine article  noted : 

In  the  final  analysis,  the  tragedy  of  ex- 
cessive government  spending  Isn't  the  pain 
It  Inflicts  upon  the  taxpayer,  but  the  pain  It 
Inflicts  on  the  entire  society:  Inflation.  And 
that  Is  the  point  about  off-budget  govern- 
ment spending;  It  can  be  just  as  Inflationary 
as  any  other  kind.  That  is,  It  competes  for 
money  and  credit  with  the  free  market  and 
with  individuals. 

The  real  problem  Is  that  the  American  peo- 
ple— businessmen  Included — want  cheaper 
government,  but  they  also  want  government 
help.  Hence  the  politicians'  attempts  to  have 
it  both  ways. 

I  believe  it  would  be  much  more  honest 
and  straightforward  for  the  Congress  to 
agree  that  the  price  of  energy  ought  to  be 
set  by  supply  and  demand,  rather  than 
Government  fiat.  The  longer  we  postpone 
decontrol  and  waste  our  time  pretending 
to  be  doing  something  about  energy  by 
throwing  money  at  every  exotic  proposal 
which  comes  up  the  road,  the  longer  we 
will  remain  at  the  mercy  of  foreign  car- 
tels. Thus  a  recent  Washington  Post  edi- 
torial observed: 

Congress  keeps  voting  to  hold  oU  and  gas 
prices  down.  Consumers  see  prices  level  off 
and,  among  other  consequences,  the  swing 
to  small  cars  slows  sharply.  The  next  con- 
sequence, already  visible.  Is  a  further  In- 
crease In  oil  Imports.  Congress,  understand- 
ably, gets  anxloxis.  It  begins  to  push  produc- 
tion methods  that  lie  many  years  In  the  fu- 
ture and  that  are  too  expensive  and  uncer- 
tain for  the  banks  to  finance  without  a  fed- 
eral safety  net.  Isn't  there  something  askew 
here? 

Energy  Is  going  to  cost  more  in  the  fu- 
ture. The  country  may  as  well  get  used  to 
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that  unwelcome  thought.  It  Is  a  great  deal 
better  to  meet  that  cost  directly,  through 
the  prices  that  the  customer  pays,  than  In- 
directly through  everybody's  taxes  and  a  cat's 
cradle  of  federal  loan  guarantees  and  price 
supports. 

The  General  Accounting  Oflace  esti- 
mated that  conservation  measures  would 
be  a  far  more  cost-effective  method  of 
decreasing  American  dependence  on  for- 
eign oil.  Obviously,  the  best  way  to  pro- 
mote conservation  would  be  to  put  supply 
and  demand  back  in  equilibrium  by  de- 
controlling the  price  of  oil  and  natural 
gas  and  allowing  it  to  rise  to  the  mar- 
ket level.  Congress  should  stop  ducking 
this  issue  and  forget  about  pushing  syn- 
fuels. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  in  op- 
position to  House  Resolution  1545.  pro- 
viding for  the  consideration  of  H.R. 
12112,  synthetic  fuels.  This  is  the  second 
time  in  10  months  that  the  question  of 
synthetic  fuels  loan  guarantees  has  come 
before  us.  Last  December  11  we  over- 
whelmingly, and  wisely,  rejected  a  $6 
billion  program — we  must  now  do  the 
same  for  this  almost  identical  $4  billion 
bill.  At  a  minimum,  H.R.  12112  repre- 
sents an  unnecessary  precedent-setting 
risk  of  the  taxpayers  money;  at  worst, 
it  could  initiate  an  unparalleled  com- 
mitment and  loss  of  tax  dollars  to  com- 
mercialize a  synthetic  fuels  industry  that 
may  not  become  economically  self  sup- 
porting before  it  is  rendered  obsolete  by 
advanced  technology. 

Mr.  Speaker,  it  is  no  secret  that  the 
reason  the  Government  is  being  asked  to 
guarantee  loans  for  the  development  of 
synthetic  fuels  lies  in  the  fact  that  the 
private  capital  sector  will  not  touch  it. 
In  short.  Congress  is  being  asked  to  do 
what  the  banks  will  not.  Indeed,  ERDA 
Administrator  Seamans  on  March  13 
testified,  and  I  quote: 

It  should  be  clearly  understood  that  the 
$2  billion  in  loan  guarantees  provided  by  H.R. 
12112  would  only  Initiate  ths  program  rec- 
ommended by  the  Administration. 

The  Science  and  Technology-  Commit- 
tee has  since  summarily  raised  the  $2 
billion  figure  to  $3.5  billion,  and  added 
$500  million  in  price  supports.  The  price- 
support  provisions  are  in  the  bill  be- 
fore us  today  despite  the  fact  that  the 
price-support  concept  was  specifically  re- 
jected in  the  bill  reported  out  by  the 
Science  and  Technology-  Committee.  This 
was  accomplished  by  the  granting  of  a 
rule  to  a  substitute  bill;  not  the  bill 
which  was  reported  by  the  committee.  I 
fear  that  this  whole  program  may  be 
but  the  beginning  of  an  endless  raid  on 
the  Treasury  to  back  loans,  provide 
grants,  establish  price-support  programs 
for,  and  ultimately  assume  ownership 
of.  synthetic  fuels  projects  that  will  be 
commercial  failures. 

One  of  my  main  reasons  for  opposition 
to  H.R.  12112  stems  from  the  provisions 
which  would  provide  up  to  $1.75  billion 
in  loan  guarantees  to  finance  the  con- 
struction of  so-called  first  generation 
coal  gasification  plants  which  would  pro- 
duce high  Btu,  pipeline  quality  natural 
gas.  In  my  opinion  there  is  an  all  too 
good  chance  that  gas  from  such  plants 
may  never  become  commercially  market- 
able, and  that  the  Government  will  be 


obliged  to  absorb  the  loss.  This  position 
is  based  on  estimates  that  the  price  of 
high  Btu  synthetic  gas  from  gasification 
projects  will  be  around  $3.50-$4.00  per 
thousand  cubic  feet,  or  almost  3  times 
the  recently  upped  interstate  regulated 
price  of  $1.42  per  thousand  cubic  feet. 

The  American  Gas  Association  has 
stated  that  deregulation  of  gas  prices  is 
one  of  the  two  "major  remaining  ob- 
stacles" to  construction  of  commercial 
coal  gasification  projects — the  other 
being  financing.  Removing  the  financing 
obstacle  through  the  use  of  Goverrunent 
guaranteed  loans  would  undoubtedly  in- 
tensify the  clamor  for  deregulation.  In- 
deed, the  Federal  Government  might  be 
put  in  the  position  of  being  forced  to 
support  deregulation  in  order  to  protect 
its  investment  in  the  coal  gasification  in- 
dustry. 

Yet  even  with  deregulation,  synthetic 
gas  would  still  be  nearly  twice  as  expen- 
sive as  natural  gas  from  conventional 
sources.  Further,  while  natural  gas  de- 
regulation might  enhance  the  competi- 
tive position  of  synthetic  gas  vis-a-vis 
conventional  sources  on  a  short  term 
basis,  the  oil  companies  have  repeatedly 
testified  that  deregulation  would  stimu- 
late new  exploration  and  production — 
production  that  could  expand  existing 
supplies  to  a  point  where  "first  genera- 
tion" technology  high  Btu  gas  would 
never  be  marketable.  The  result:  a  po- 
tential minimum  loss  of  $1.75  billion  to 
the  U.S.  Treasury,  the  very  reason  the 
banks  will  not  finance  first  generation 
technology. 

Another  major  deficiency  of  first  gen- 
eration gasification  technology  and  oil 
shale  plant  proposals  involves  the  large 
amount  of  capital  required  to  produce 
insignificant  amounts  of  energy.  A  50.- 
000  barrel  per  day  equivalent  gasification 
plant  or  oil  shale  facility  will  cost  rough- 
ly $1  billion.  Gasification  plant  produc- 
tion capacity  will  be  diminished  by  33 
percent  at  any  given  time  due  to  the 
maintenance  requirements  of  the  gasi- 
flers.  Thus,  without  calculating  in  the 
down  time  for  maintenance  require- 
ments, FEA  estimates  it  would  cost  up 
to  $22  billion  just  to  finance  construc- 
tion of  a  synthetic  fuels  industry  ca- 
pable of  attaining  a  fuels  equivalent  of 
one  million  barrels  of  oil  per  day,  or  $6 
billion  to  achieve  the  administration's 
goal  of  350,000  barrels  per  day  from  syn- 
thetic fuels  by  1985. 

The  $6  billion  figure,  of  which  the 
H.R.  12112  program  is  the  cleverly  dis- 
guised initial  appropriation,  is  for  con- 
struction costs  only,  and  does  not  in- 
clude the  bulk  of  an  additional  $5.1  bil- 
lion in  price  supports  and  outright  grants 
which  ERDA  feels  may  be  necessary  to 
achieve  the  350,000  barrel  per  day  tar- 
get. By  way  of  contrast,  a  $6  billion  in- 
vestment in  the  Alaska  pipeline  will  en- 
able in  excess  of  1.5  million  barrels  of 
oil  per  day,  or  nearly  five  times  as  much 
as  the  synfuels  goal,  to  reach  the  market. 
Further,  ERDA's  Office  of  Energy  Con- 
servation anticipates  that  enormous  bar- 
rel per  day  savings  can  be  effectuated  in 
the  near  future  with  investments  in  en- 
ergy conservation  technology.  While 
cost/benefit  studies  on  energy  conserva- 
tion potential  by  ERDA  are  not  yet  com- 
plete, initial  ERDA  figures  indicate  that 


energy  conservation  measures  may  well 
result  in  energy  savings  on  the  order  of 
several  million  barrels  of  oil  per  day  by 
1985,  with  an  investment  far  less  than 
that  required  for  synthetic  fuel  develop- 
ment. A  recently  released  report  by  the 
General  Accovmting  Office  concurs  In  this 
assessment. 

It  is  my  firm  belief,  therefore,  that  we 
should  not  rush  to  the  aid  of  potentially 
obsolete  synthetic  fuels  technology  be- 
fore we  have  carefully  evaluated  the  Im- 
pact this  might  have  on  other  sources 
of  energy,  and  considered  whether  our 
attention  and  funding  might  more  prof- 
itably be  directed  in  other  areas  such  as 
energy  conservation,  ocean  thermal, 
wind,  urban  waste,  enhanced  recovery 
methods,  and  solar  and  geothermal 
power. 

The  proponents  of  H.R.  12112  point 
out  that  the  bill  authorizes  up  to  50  per- 
cent of  the  total  $3.5  billion  loan  guar- 
antee package  to  be  used  for  such  pur- 
poses, however,  it  also  authorizes  up  to 
50  percent  for  high  Btu  coal  gasification 
and  up  to  30  percent  for  other  synthetic 
fossil  fuels— a  total  of  130  percent.  Clear- 
ly, this  bone  Is  not  big  enough  to  go 
around,  and  ERDA  has  stated  that  it 
intends  to  use  the  maximum  amounts 
available  to  stimulate  high  Btu  gasifica- 
tion and  oil  shale  commercialization — 
the  scraps  will  go  to  renewable  resources 
and  energy  conservation. 

We  must  further  bear  in  mind  that 
the  availability  of  loan  capital  to  finance 
energy  development  is  not  infinite,  and 
that  by  using  loan  guarantees  to  encour- 
age $3.5  billion  In  capital  to  flow  toward 
synthetic  fuel  development,  we  would  be 
depriving  other  energy  source  proponents 
of  the  ability  to  seek  this  capital  in  the 
open  market.  In  effect,  we  would  be  im- 
posing highly  questionable  technology 
on  the  free  market  system — and  I  believe 
this  is  totally  imwarranted  until  syn- 
thetic fuels  technology  is  Improved  to 
the  point  where  it  can  at  least  become 
reasonably  competitive  with  traditional 
oil  and  gas  sources. 

The  provisions  of  H.R.  12112  which 
authorize  up  to  $3.5  billion  in  loan  guar- 
antees for  high  Btu  coal  gasification  pose 
another  problem — one  that  has  gone  al- 
most totally  unnoticed  in  the  debate  so 
far.  Among  the  possible  beneficiaries  of 
the  coal  gasification  guarantees  and  price 
supports  are  two  mammoth  projects  In 
the  Four  Comers  area  of  New  Mexico 
proposed  by  Wesco  and  El  Paso_Nat- 
ural  Gas.  These  two  projects  are  cur- 
rently stalled  by  numerous  difficulties, 
but  removing  the  financing  problems 
might  well  provide  the  Impetus  needed 
for  the  projects  to  proceed. 

If  this  happens,  the  El  Paso  and 
Wesco  projects  will  obtain  coal  from 
two  proposed  surface  mines  that  will 
produce  25  and  36  million  tons  per  year 
respectively.  These  mines  would  instant- 
ly become  the  largest  coal  mines  in  the 
world.  Mining  plans  on  file  with  the  U.S. 
Geological  Survey  indicate  that  they 
would  dwarf  even  the  huge  surface  coal 
mines  In  the  Powder  River  Basin  of 
Wyoming,  where  coal  gasification  proj- 
ects are  also  planned.  The  Four  Comers 
area  and  the  Powder  River  Basin  are 
regions  of  extremely  low  rainfall,  and 
without  the  assurance  of  adequate  recla- 
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mation,  reveg«tation,  and  overall  en- 
vironmetal  protection  that  the  twice 
vetoed  strip  mining  bill  would  afford, 
we  should  not  pass  legislation  which  ac- 
celerates the  development  of  these  coal 
gasification  projects. 

In  addition  to  the  devastating  en- 
vironmental impacts  the  surface  mines 
associated  with  the  two  New  Mexico 
projects  might  have  on  the  region  and 
its  Navajo  residents,  the  proposed  gasi- 
fication plants  will  require  enormous 
quantities  of  water.  As  in  most  of  the 
Western  States,  water  is  very  scarce  in 
the  Four  Corners  region,  and  its  use  for 
coal  gasification  could  severely  Impede 
the  ability  of  the  Navajo  Tribe,  and 
others  in  the  region,  to  sustain  a  viable 
and  stable  agricultural  economy. 

The  oil  shale  provisions  of  H.R.  12112 
are  likewise  questionable  from  both  a 
financial  and  environmental  point  of 
view.  Through  the  generous  terms  of  the 
Department  of  Interior's  prototype  oil 
shale  leasing  program,  the  Govemment 
has  already  extended  a  helping  hand  to 
industry  in  an  effort  to  stimulate  oil 
shale  development.  Development  prog- 
ress on  the  prototype  lease  tracts  has 
now  completely  groimd  to  a  halt,  how- 
ever, largely  because  the  price  of  oil 
from  shale  simply  is  not  competitive. 
Testimony  received  in  June  by  the  Mines 
and  Mining  Subcommittee  during  3  days 
of  oversight  hearings  on  the  prototype 
oil  shale  leasing  program,  reveals  that 
the  loan  guarantee  provisions  of  H.R. 
12112  would  do  little  to  enhance  the 
likelihood  of  an  early  resumption  of  de- 
velopment activities  on  the  prototype 
tracts — too  many  other  obstacles  remain. 

Further,  as  with  high  Btu  coal  gasi- 
fication, the  environmental  problems  as- 
sociated with  oil  shale  development  are 
tremendous,  and  include:  The  potential 
for  severe  air  pollution;  Increased  sedi- 
ment rimoff  and  salinity  in  the  Colorado 
River;  the  production  of  waste  water 
containing  a  high  level  of  carcinogenic 
compounds;  and  the  creation  of  "boom 
towns"  reminiscent  of  the  boom  or  bust 
communities  associated  with  gold  and 
silver  mining  in  the  frontier  West. 
Finally,  a  recent  study  indicates  that 
workers  coming  in  contact  with  oil  shale 
may  be  50  times  more  prone  to  develop 
skin  cancer  than  workers  in  conven- 
tional oil  fields  and  refineries.  All  this 
leads  me  to  believe  that  the  Govem- 
ment should  not,  given  the  state  of 
present  oil  shale  technology,  accord  spe- 
cial favors  or  treatment  to  the  oil  shale 
industry.  If  oil  shale  is  to  make  it  com- 
mercially, let  it  be  within  the  framework 
of  the  traditional  lending  market,  or 
under  a  carefully  controlled,  Govern- 
ment-run program. 

In  conclusion,  Mr.  Speaker,  allow  me 
to  point  out  that  should  H.R.  12112 
fail.  ERDA  will  still  have  fimds  avail- 
able to  aid  in  the  development  of  syn- 
thetic fuels  technology — funds  which  are 
wholly  adequate  to  achieve  legitimate 
objectives.  The  fiscal  year  1977  ERDA 
authorization  bill  contains  $535  million 
for  fossil  fuels  research  and  develop- 
ment, and  authorizes  substantial  sums 
above  and  beyond  that  amount  for  both 
high  and  low  Btu  gasification  demon- 
stration plants.  In  addition,  ERDA  has 


received  responses  from  nine  Industrial 
firms  to  a  proposal  calling  for  joint  re- 
search, development  and  demonstration 
projects  to  accelerate  in  situ  oil  shale 
recovery  technology.  ERDA  continues 
programs  for  coal  liquefaction  and  oil 
shale  development  by  conventional  room 
and  pillar  mining  and  surface  retorts. 

It  should  be  clear,  therefore,  that  the 
Goverrmaent,  through  many  different 
agencies  and  programs  is  heavily  in- 
volved in  encouraging  the  development 
of  a  commercially  viable  synthetic  fuels 
industry — and  I  fully  support  these  ef- 
forts. However,  I  cannot  at  this  time 
support  fiuther  consideration  of  H.R. 
12112,  because  of  its  use  of  loan  guar- 
antees, and  possible  future  price  sup- 
ports or  outright  grants  to  salvage  tech- 
nology which  is  highly  questionable 
from  both  a  financial  and  environmen- 
tal standpoint.  I  urge  my  colleagues  to 
vote  against  this  rule. 

Mr.  KOCH.  Mr.  Speaker,  I  intend  to 
cast  my  vote  against  House  Resolution 
1545,  the  rule  on  H.R.  12112,  the  Syn- 
thetic Fuels  Guaranty  Act.  I  want  to 
state  at  the  outset  that  I  am  not  against 
the  development  of  synthetic  fuels  and  I 
am  not  opposed  to  the  Federal  Govern- 
ment protecting  synthetic  fuel  devel- 
opers from  possible  reductions  in  today's 
price  of  oil  which  might  be  engineered 
by  oil  producing  nations  to  force  the 
developers  out  of  competition.  I  am  for 
the  development  of  truly  economically 
justifiable  alternatives  to  oil  so  that  we 
can  become  energy  self-sufficient  and 
free  ourselves  from  foreign  oil  depend- 
ency. 

However,  the  piece  of  legislation  be- 
fore us  is  not  the  proper  vehicle  to 
commit  us  to  a  multiblllion-dollar  syn- 
thetic fuel  program.  The  legislation  be- 
fore us  has  not  been  voted  on  by  a 
committee  of  the  House  in  its  present 
form. 

There  have  been  165  amendments 
printed  in  the  Congressional  Record 
and  I  think  this  reflects  the  confusion 
and  controversy  surrounding  this  legis- 
lation and  quite  frankly  I  do  not  think 
such  a  bill  will  get  the  kind  of  attention 
and  deliberation  it  deserves  with  only  6 
days  remaining  on  the  House  legislative 
calendar.  Finally,  the  report  on  this  bill 
from  the  General  Accounting  Office,  if 
it  does  nothing  else,  should  warn  all  of 
us  that  we  should  proceed  in  the  syn- 
thetic fuel  area  with  caution  and  in  a 
manner  that  does  not  irrevocably  com- 
mit us  to  technologies  we  do  not  know 
enough  about. 

The  recent  CJeneral  Accounting  Office 
report  on  the  synthetic  fuels  bill  con- 
cluded that  this  bill  was  not  the  eco- 
nomically efficient  way  to  proceed  with 
the  development  of  synthetic  fuels  pro- 
gram. That  report  suggested  that  a 
smaller  demonstration  program  should 
first  be  developed,  before  the  Congress 
commits  vast  amounts  of  Federal  money 
in  what  may  turn  out  to  be  an  improduc- 
tive  means  of  producing  fuel. 

Furthermore,  the  Energy  Research 
and  Development  Administration  has  yet 
to  receive  the  results  of  two  key  studies 
on  this  program  being  prepared  for  it 
by  the  Stamford  Research  Corp.,  which 
would  allow  the  Congress  and  the  pub- 
lic to  see  whether  the  line  of  research 


proposed  here  is  likely  to  be  effective 
either  from  a  cost  or  technological 
standpoint.  And  I  would  like  to  note  that 
ERDA  is  already  financing,  on  a  50-50 
basis  with  private  Industry,  demonstra- 
tion synthetic  fuels  plants,  which  are 
actually  more  advanced  in  technology 
and  more  cost  effective  than  the  plants 
which  would  be  financed  by  this  bill. 

On  these  grounds  I  will  vote  against 
this  rule,  but  I  look  forward  to  voting  in 
favor  of  legislation  that  will  have  us 
make  a  responsible  commitment  to  syn- 
thetic fuels. 

Mr.  ANDERSON  of  Illinois.  Has  the 
gentleman  from  California  yielded  back 
his  time? 

Mr.  SISK.  I  have  proposed  to  yield 
back  my  time,  yes. 

Mr.  ANDERSON  of  Illinois.  In  view  of 
the  explanation  that  has  been  offered, 
and  the  necessity  to  vote,  and  the  agree- 
ment that  has  been  reached  on  both 
sides  of  the  aisle,  I  would  do  likewise. 

Mr.  SISK.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ECKHARDT.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  192,  nays  193, 
answered  "present"  1,  not  voting  44,  as 
follows: 


[Roll  No.  803] 

VKAS— 192 

Abdnor 

Esbleman 

McClory 

Alexander 

Evans,  Colo. 

McCormack 

Allen 

Evlns,  Tenn. 

McDade 

Ambro 

Flood 

McEwen 

Anderson, 

Flowers 

McFall 

Calif. 

Foley 

McHugh 

Anderson.  HI. 

Porsythe 

McKay 

Andrews,  N.C. 

Frey 

Mabon 

Andrews, 

Fuqua 

Mann 

N.  Dak. 

Gaydos 

Martin 

Annunzlo 

Oilman 

Mathis 

Ashley 

Glnn 

Mazzoll 

Beard,  Tenn. 

Goodllng 

Meeds 

Bennett 

Guyer 

Metcalfe 

Bevlll 

Hagedom 

Michel 

Blester 

Haley 

Mil  ford 

Boiling 

Hanley 

Miller.  Ohio 

Breaux 

Hannaford 

Minish 

Brlnkley 

Harsba 

Mitchell,  N.Y. 

Broomfleld 

Hawkins 

Moakley 

Brown,  Calif. 

Hicks 

MoUoban 

Brown,  Mich. 

Hlghtower 

Moore 

Brown,  Ohio 

HUUs 

Moorhead, 

Buchanan 

Horton 

CalU. 

Burgener 

Hubbard 

Moorhead,  Pa 

Burke,  Fla. 

Hughes 

Morgan 

Burke.  Mass. 

Hutchinson 

Mosher 

Burleson,  Tex. 

Hyde 

Murphy,  N.Y. 

Burllson,  Mo. 

Ichord 

Murtha 

Carney 

Jeffords 

Myers,  Xnd. 

Carter 

Johnson.  Calif 

Myers,  Pa. 

Cederberg 

Johnson.  Colo. 

Natcher 

Chappell 

Jones,  Okla. 

Nichols 

Clausen, 

Jones.  Tenn. 

Nowak 

DonH. 

Kazen 

O'Brien 

Clawson,  Del 

Ketchum 

OHara 

Corman 

Krueger 

O'NeUl 

Cotter 

lAFalce 

Passman 

Dent 

Landrum 

Perkins 

Derwlnskl 

Latta 

Pettis 

Dickinson 

Lehman 

Pickle 

Downing,  Va. 

Lent 

Poage 

Drinan 

Levitas 

Pressler 

Duncan,  Tenn. 

Lloyd.  Calif. 

Preyer 

duPont 

Lloyd.  Tenn. 

Price 

Early 

Long,  La. 

Pritchard 

Edwards,  Ala. 

Lott 

QuUlen 

Emery 

Lujan 

Rallsback 

Erlenbom 

Lundlne 

Randall 
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Rees 

Regula 

Reuss 

Rhodes 

Risenhoover 

Roberts 

Rogers 

Roncallo 

Roush 

Rousselot 

Runnels 

Schneebell 

Schulze 

Sebelius 

Shipley 

Shrlver 

Sikes 
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Abzug 

Adams 

Addabbo 

Archer 

Armstrong 

Asbbrook 

Aspin 

AuCoin 

BadUlo 

BalduB 

Baucus 

Bavunan 

Beard.  R.I. 

Bedell 

Bergland 

Biaggl 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Honker 

Bo  wen 

Brademas 

Breckinridge 

Brodhead 

Brooks 

Broyhill 

Burke.  Calif. 

Burton.  John 

Burton,  PhUllp 

Butler 

Byron 

Carr 

Chlsholm 

Clay 

Cleveland 

Cochran 

Cohen 

Collins.  HI. 

Collins.  Tex. 

Conable 

Conlan 

Conte 

Conyers 

Cornell 

Coughlin 

Crane 

D' Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Daniels,  N.J. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Devine 

Dlggs 

Dlngell 

Downey.  N.Y. 

Duncan,  Oreg. 

Eckhardt 

Edgar 


Slsk 

Skubitz 

Snyder 

Spence 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Steiger,  Wis. 
Stratton 
Symington 
Taylor.  Mo. 
Taylor.  N.C. 
Teague 
Thone 
Thornton 
Van  Deerlln 
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Edwards.  Calif. 

Ellberg 

English 

Evans,  Xnd. 

Fary 

Fascell 

Findley 

Pish 

Fisher 

Fithian 

Plorio 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Eraser 

Frenzel 

Goldwater 

Gonzalez 

Grassley 

Gude 

Hall.  ni. 

Hamilton 

Hansen 

Harkln 

Harrington 

Harris 

Hayes,  Ind. 

Hechler.  W.  Va. 

Heckler,  Mass. 

Hefner 

Holland 

Holt 

Holtzman 

Howard 

Hungate 

Jacobs 

Jenrette 

Jordan 

Kasten 

Kasteumeler 

Kelly 

Kemp 

Keys 

Kindness 

Koch 

Krebs 

Lagomarsino 

Long.  Md. 

McCloskey 

McDonald 

Madden 

Madigan 

Maguire 

Mel  Cher 

Meyner 

Mezvinsky 

Mikva 

Miller,  Calif. 

MUls 

Mineta 

Montgomery 

Moss 

Mottl 

Murphy,  111. 

Neal 


Waggonner 

Walsh 

Wampler 

Waxman 

White 

Whitehurst 

Wiggins 

Wilson,  Bob 

Wilson,  C.  H. 

Winn 

Wirth 

Wright 

Wydler 

Wylie 

Yatron 

Young,  Alaska 

Zablocki 


Nedzl 

Nolan 

Oberstar 

Obey 

Ottinger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Paul 
Pike 
Quie 
Rangel 
Richmond 
Robinson 
Rodlno 
Roe 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roybal 
Russo 
Ryan 

St  Germain 
Santinl 
Sarbanes 
Satterfle'.d 
Scheuer 
Schroeder 
Seiberlmg 
Sharp 
Shuster 
Simon 
Slack 

Smith,  Iowa 
Solarz 
Spellman 
Staggers 
Stark 
Steed 
Stokes 
Stuckey 
Studds 
Sullivan 
Symms 
Talcott 
Thompson 
Traxler 
Tsongas 
Udall 
Uliman 
Vander  Jagt 
Vander  Veen 
Vanik 
Vigorlto 
Weaver 
Whalen 
Whltten 
Wolff 
Yates 

Young,  Pla. 
Young,  Ga. 
Zeferettl 


ANSWERED  "PRESENT"—! 


Bafalis 
NOT  VOTTNO — 44 


Bell 
Clancy 
Dodd 
Esch 
Penwlck 
Flynt 
Oiaimo 
Gibbons 
Gradison 
Green 
Hall.  Tex. 
Hammer- 
schmidt 
Hubert 
Heinz 


Helstoskl 

Henderson 

Htnshaw 

Howe 

Jarman 

Johnson,  Pa. 

Jones,  Ala. 

Jones.  N.C. 

Karth 

Leggett 

McCoUister 

McKinney 

Matsunaga 

Mink 

Mitchell,  Md. 


MolTett 

Nix 

Pepper 

Peyser 

Rieele 

Rinaldo 

Ruppe 

Sarasin 

Smith,  Nebr. 

Steelman 

Steiger.  Ariz. 

Stephens 

Treen 

Wilson,  Tex. 

Young,  Tex. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Dodd  with  Mr.  Green. 

Mr.  Matsunaga  with  Mr.  Rlegle. 

Mr.  MitcheU  of  Maryland  with  Mr.  Hender- 

SOil. 

Mr.  Moffett  with  Mr.  Jones  of  North  Caro- 
lina. 

Mr.  H6bert  with  Mr.  Jones  of  Alabama. 

Mr.  Olalmo  with  Mr.  Clancy. 

Mr.  Flynt  with  Mr.  Esch. 

Mr.  Pepper  with  Mrs.  Fenwlck. 

Mr.  Nix  with  Mr.  Gradison. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Hammerschmldt. 

Mr.  Leggett  with  Mr.  Heinz. 

Mrs.  Mink  with  Mr.  Johnson  of  Penn- 
sylvania. 

Mr.  Helstoskl  with  Mr.  McCoUister. 

Mr.  Gibbons  with  Mr.  McKinney. 

Mr.  Howe  with  Mr.  Peyser. 

Mr.  Stephens  with  Mr.  Rinaldo. 

Mr.  Bell  with  Mr.  Ruppe. 

Mr.  Hall  of  Texas  with  Mr.  Sarasin. 

Mr.  Jarman  with  Mr.  Steelman. 

Mr.  Karth  with  Mr.  Steiger  of  Arizona. 

Mrs.  Smith  of  Nebraska  with  Mr.  Treen. 

Messrs.  EVINS  of  Tennessee,  LENT, 
TAYLOR  of  Missouri,  BREAUX,  and 
WIGGINS  changed  their  vote  from 
"nay"  to  "yea." 

Messrs.  STAGGERS,  PATTERSON  of 
California,  and  BUTLER  changed  their 
vote  from  "yea"  to  "nay." 

So  the  resolution  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  SISK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  resolution. 
House  Resolution  1545,  just  under 
consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  desires  to 
make  an  announcement. 

The  Chair  announces  that  today  dur- 
ing the  joint  meeting  to  hear  an  address 
by  the  President  of  Liberia,  only  the 
doors  immediately  opposite  the  Speaker 
and  those  on  his  left  and  right  will  be 
open. 

RECESS 

The  SPEAKER.  Pursuant  to  the  order 
of  the  House  of  Tuesday,  August  31,  1976, 
the  House  will  stand  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  12  o'clock  and  9  min- 
utes pjn.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


JOINT  MEETING  OF  THE  HOUSE  AND 
SENATE  TO  HEAR  AN  ADDRESS  BY 
DR.  WILLIAM  R.  TOLBERT.  JR., 
PRESIDENT  OP  THE  REPUBLIC  OP 
LIBERIA 

The  SPEAKER  of  the  House  presided. 

The  Doorkeeper  (Hon.  James  T.  Mol- 

loy)  annoimced  the  Vice  President  and 


Members  of  the  U.S.  Senate,  who  en- 
tered the  Hall  of  the  House  of  Repre- 
sentatives, the  Vice  President  taking  the 
chair  at  the  left  of  the  Speaker,  and 
the  Members  of  the  Senate  the  seats  re- 
served for  them. 

The  SPEAKER.  The  Chair  appoints  as 
members  of  the  committee  on  the  part  of 
the  House  to  escort  the  President  of  the 
Republic  of  Liberia  into  the  Chamber,  the 
gentleman  from  Massachusetts  (Mr. 
O'Neill)  ,  the  gentleman  from  California 
(Mr.  McPall),  the  gentleman  from  Cali- 
fornia (Mr.  Phillip  Burton)  ,  the  gentle- 
man from  Pennsylvania  (Mr.  Morgan), 
•the  gentleman  from  Michigan  (Mr. 
DiGGS) ,  the  gentleman  from  Arizona  (Mr. 
Rhodes),  the  gentleman  from  Illinois 
(Mr.  Michel),  the  gentleman  from  Il- 
linois (Mr.  Anderson),  and  the  gentle- 
man from  Michigan  (Mr.  Broomfield). 

The  Doorkeeper  annoimced  the  Am- 
bassadors. Ministers,  and  Charges  d'Af- 
faires  of  foreign  governments. 

The  Ambassadors,  Ministers,  and 
Charges  d'Affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House 
of  Representatives  and  took  the  seats  re- 
served for  them. 

The  Doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  rostrum. 

At  1  o'clock  and  5  minutes  p.m.,  the 
Doorkeeper  announced  the  President  of 
the  Republic  of  Liberia,  Dr.  WUliam  R. 
Tolbert,  Jr. 

President  Tolbert,  escorted  by  the 
committee  of  Representatives,  entered 
the  Hall  of  the  House  of  Representa- 
tives, and  stood  at  the  Clerk's  desk. 

[Applause,  the  Members  rising.] 

The  SPEAKER.  Members  of  Congress, 
it  is  my  great  privilege,  and  I  deem  it 
a  high  personal  honor  and  pleasure  to 
present  to  you  His  Excellency,  William 
R.  Tolbert,  Jr.,  President  of  the  Re- 
public of  Liberia. 

[Applause,  the  Members  rising.] 

President  TOLBERT.  Mr.  Speaker, 
Mr.  Vice  President,  Honorable  Members 
of  Congress,  friends:  I  consider  it  a  dis- 
tinct honor  and  privilege  to  have  been 
invited  to  be  the  only  Liberian  President, 
indeed  the  first  African  head  of  State 
in  this  your  third  century,  to  address  a 
joint  session  of  your  honourable  body.  I, 
therefore,  ask  that  you  accept  our  pro- 
found appreciation  and  thanks  for  the 
warm  words  of  welcome  and  the  ex- 
traordinary opportunity  you  have  af- 
forded us  today. 

In  the  name  of  the  Government  and 
all  the  people  of  Liberia,  I  bring  you 
heartfelt  greetings,  congratulations,  and 
best  wishes  as  America  celebrates  this 
Centennial  of  preeminent  international 
distinction. 

Unto  this  land  of  individual  excellence, 
institutional  vibrancy,  and  triumphant 
continuity,  the  U.S.  Congress  has  re- 
mained the  bulwark  of  the  national  pur- 
pose, the  prescient  promoter  of  the 
thriving  enterprise  of  state,  and  the 
constant  preserver  of  the  ideals  and  as- 
pirations  of    democracy.    Contempora- 


September  23,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


32083 


neous  with  the  spirit  of  the  American 
Revolution,  the  U.S.  Congress  has  re- 
siliently  upheld  for  its  constituency  those 
eternal  values  of  human  dignity,  eco- 
nomic opportunity,  and  social  equity. 

It  has  earned  the  enviable  admiration 
of  nations  and  peoples  everywhere. 

As  you  celebrate  with  pride  the  ac- 
complished heights  of  national  expey- 
ence  and  maturity,  Liberians  can  proudly 
reflect  upon  the  peculiar  but  solid  con- 
tributions made  by  people  from  our  con- 
tinent and  shores,  people  of  our  race 
and  color,  in  enhancing  the  unprece- 
dented international  stature  of  the 
United  States  of  America  today.  Joining 
in  the  defense  of  freedom  during  two 
World  Wars,  Liberia  courageously  com- 
mitted its  strategic  resources  and  posi- 
tion to  the  coordinate  efforts  of  the 
AUies. 

As  you  stand  upon  the  threshold  of 
another  century  of  uplifting  promise, 
Liberians  can  warmly  recall  the  historic 
events  leading  to  the  birth  of  our  own 
Nation  130  years  ago,  events  in  which  the 
U.S.  Congress  and  Government,  as  well 
as  farsighted  American  citizens,  enacted 
decisive  leadership  roles  in  strategically 
assisting  the  founding  fathers  of  Li- 
beria— those  who  left  here  and  those 
whom  they  met  there — to  secure  a  new 
life  on  the  African  Continent,  free  from 
human  oppression,  free  for  human  dis- 
tinction. 

Indeed,  not  only  at  Bunker  Hill  and  at 
Gettysburg,  but  Americans  have  also  paid 
the  supreme  price  of  securing  freedom 
upon  the  sunlit  shores  of  the  west  Afri- 
can Republic  of  Liberia. 

Seizing  likewise  the  sparks  of  liberty 
from  the  American  halls  of  eloquence 
and  its  fields  of  valor,  the  Republic  of 
Liberia,  throughout  the  age  of  colonial- 
ism, has  held  aloft  the  exalted  torch  of 
freedom,  as  ordained  by  providence,  call- 
ing forth  the  heroic  emancipation  of  the 
African  peoples  and  continent. 

In  the  eternal  interest  of  mankind,  this 
liberating  experience  of  the  Spirit  of  '76 
must  invincibly  prevail.  In  fulfillment  of 
the  ordinance  of  providence,  likewise,  the 
vision  and  decisions  of  the  U.S.  Con- 
gress must  always  be  to  improve  the  fu- 
ture of  this  our  one  world. 

A  famous  historian  has  described  our 
times  as  the  age  of  paradox,  evincing 
competition  of  arms  and  usurpation  of 
development,  signifying  creative  inge- 
nuity and  destructive  proclivities,  mani- 
festing determined  aspirations  and  de- 
fiant domination.  Plenty  is  marred  by 
plunder,  vibrancy  is  despoiled  with  vio- 
lence, freedom  is  left  to  fortuity,  and 
friendship  cast  to  fatality. 

Even  in  this  Bicentennial  Year  of 
refreshing  democratic  renewal,  when 
Americans  will  participate  in  free  elec- 
tions, exercising  their  universal  suffrage, 
our  sisters  and  brothers  in  southern 
Africa  are  being  violently  denied  their 
basic  human  rights  and  dignity.  The 
scourge  of  discrimination  and  racist  mi- 
nority rule  is  afflicting  and  repressing  the 
peoples  of  Zimbabwe,  Namibia,  and  South 
Africa. 

International  rule  of  law  Is  flouted 
by  the  defiance  of  force.  And  the  dimen- 
sions of  resentment  portend  the  dan- 
ger of  imminent  conflagration. 


At  a  time  when  the  world  can  take 
pride  in  the  plethora  of  its  collective 
wealth,  billions  of  its  resources  are  being 
channeled  to  armaments  rather  than  to 
food  and  socioeconomic  development. 

Jet  fighters  of  power  are  exchanged 
between  nations,  and  paid  fighters 
against  freedom  delay  emancipation. 

Technology  superiority  astounds  hu- 
manity, while  human  malignancy  and 
misery,  alas,  imply  a  curious  misuse  of 
teclmology  and  a  strange  misplacement 
of  human  values.  And  the  potential  for 
nuclear  abuse  is  being  channeled  into 
the  sinister  hands  of  those  who  are  even 
fostering  the  isolation  of  the  races  in 
their  own  land. 

Despite  the  availability  of  reconstruc- 
tive material,  the  present  economic  order 
of  the  world  yet  awaits  a  more  func- 
tional design  for  balanced  opportunity. 
The  majority  of  the  world's  economies 
has  had  to  accept  a  declining  and  vola- 
tile price  structure  for  its  output  of  raw 
materials.  This  same  majority  of  the 
world's  economies  has  had  to  accept 
higher  and  constantly  rising  prices  for 
its  imports  of  manufactures  and  services, 
foodstuffs,  and  capital  goods. 

Growing  debts  and  deficits,  rudimen- 
tary technology,  widespread  illiteracy, 
prevalent  infant  mortality,  and  wasting 
diseases  seem  too  long  to  postpone  for 
these  nascent  economies  the  prerequi- 
sites to  development  and  prosperity. 

Today,  in  the  council  halls  of  the  world, 
an  interim  of  dialog  and  negotiation  is 
therefore  sustaining  a  continuing  para- 
dox upon  the  family  of  man.  While 
unions  are  being  formed,  alinements  met, 
and  alliances  forged,  the  tide  of  human 
frustration  and  uneasy  confrontation 
are  building  up  on  every  side. 

With  vestiges  of  oppression  incongru- 
ous with  the  American  ideals,  with  glob- 
al divisiveness  incongruous  with  the 
federation  of  the  world;  with  pervasive 
destitution  incongruous  with  suffusive 
American  affluence,  the  Congress  of  the 
United  States — that  reservoir  of  the 
American  conscience,  that  hub  of  Amer- 
ica's leadership — must  assert  again  in 
this  third  century  the  unconquerable 
Spirit  of  '76. 

It  is  time  for  the  U.S.  Congress  to  bring 
to  pass  the  hopes  of  the  world  in  the 
heart  of  America. 

It  is  time  for  the  U.S.  Congress  to 
usher  in  a  new  age  of  the  American  Rev- 
olution wherein  this  great  Nation  of  na- 
tions will  demonstrate  its  appropriate 
responsibility  to  the  posterity  of  the 
whole  of  mankind. 

It  is  time  for  the  U.S.  Congress,  ever 
more  articulately  and  effectively,  to 
choose  uplifting  priorities,  and  to  create 
and  promote  a  universal  conscience  for 
international  dignity  and  development. 

The  critical  situation  in  Africa  and 
third  world  nations  today  presents  a 
challenge  to  the  conscience  and  choices 
of  America  in  her  third  century. 

What  are  the  priorities  for  bringing 
dignity  and  serenity  to  Southern  Africa? 
Counterweigh  with  neighboring  states 
the  massive  strength  of  investments  and 
military  ties  with  South  Africa?  Repeal 
the  Byrd  amendment?  Make  Southern 
Africa  a  nuclear  free  zone?  Institute  an 
arms  embargo  on  South  Africa?  Defuse 
the  momentum  of  the  guns  of  liberation? 


Should  the  priorities  be  concessionary 
talks  and  repressive  atrocities?  Majority 
rule  and  inviolable  equal  rights?  A  con- 
ciliatory spirit  and  peaceful  change? 

Should  these  priorities  be  such  that 
developed  nations  would  strengthen  free- 
dom's adversaries  and  placate  the  op- 
pressors of  Africa? 

Let  the  U.S.  Congress  decide  for  itself. 

I  am  convinced  that  each  and  every 
African  remains  distressfully  insecure  so 
long  as  their  brothers  and  sisters  in 
Southern  Africa  suffer  and  struggle  un- 
der the  anvil  of  colonialism  and  racism. 
Africans  will  never  exchange  one  form 
of  external  oppression,  however  veiled, 
for  any  other.  And  no  extent  of  tyranny 
will  prevent  the  courageous  people  of 
Africa  from  achieving  their  God-given 
rights. 

With  all  sincerity  and  determination, 
the  Spirit  of  '76  demands,  and  I  am  con- 
vinced of  the  increasing  will  of  each  and 
every  African,  to  the  last  man  and  the 
last  drop  of  African  blood  to  accept  the 
fate  of  violent  death  rather  than  endure 
the  infamy  of  continued  oppression. 

As  history  itself  must  confirm,  it  is 
only  after  an  earnest  but  unsuccessful 
quest  for  peace  that  Africans  would  pur- 
sue a  path  of  violence;  and  then  with 
valor  and  with  vigor,  they  flght  to  obtain 
their  God-given  rights  and  dignity. 

At  a  time  when  the  world  has  recog- 
nized the  humane  frontiers  of  global 
interdependence,  what  might  constitute 
the  humane  priorities  of  socioeconomic 
conquest? 

Might  it  not  consist  in  more  responsive 
funding  of  multilateral  agencies  which 
equitably  administer  concessional  aid 
for  the  rural  and  urban  poor  of  the 
world? 

Might  it  not  mean  stable,  fairer,  and 
more  remunerative  prices  for  primary 
exports  of  developing  economies,  an  In- 
tegrated commodity  program  imder- 
girded  by  a  common  commodity  fund? 

Might  it  not  involve  more  meaningful 
participation  in  the  monetary  and  eco- 
nomic decisionmakng  processes,  in  the 
managerial  and  the  shipping  services  of 
the  world? 

Might  not  the  overall  flow  of  financial 
aid  to  developing  countries  increase  at 
least  proportionately  to  equal  the  pres- 
ent phenomenal  expenditure  on  arms? 

Might  not  the  volume  of  ofBcial  aid 
to  developing  nations,  particularly  the 
most  seriously  affected,  begin  to  move 
upward  from  its  all-time  low  toward 
the  proposed  United  Nations  target  of  1 
percent  of  gross  national  product? 

Might  not  the  urgent  goals  of  economic 
diversification  require  a  more  coopera- 
tive and  productive  blend  of  interna- 
tional corporate  and  technological  skills? 

Let  the  U.S.  Congress  decide. 

As  the  world  stands  disquietedly  on 
this  humane  frontier  of  a  new  economic 
order,  will  these  priorities  presage  the 
isolation  that  comes  with  counter- 
alliances,  or  will  they  foster  Immutable 
coalliances  for  economic  and  social 
justice? 

Will  they  engender  petulance  or  wHl 
they  excite  the  passion  of  humanity  to 
accelerate  the  evolution  of  a  world  free 
from  the  blight  of  ignorance,  disease, 
and    poverty — deadly    enemies    against 
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which  we  are  liiacompromisingly  at  war 
in  Liberia? 

The  Revolutionary  Thomas  Paine  ex- 
pressed unwavering  faith  in  "the  power 
of  the  United  States  to  create  a  happy 
world."  In  this  age  of  accelerated  evolu- 
tion, shall  it  constitute  the  dignity  of 
America  not  to  care  so  much  as  what  the 
world  will  think,  but  to  care  so  much 
as  how  the  world  shall  live? 

Let  the  Congress  of  the  United  States 
decide. 

In  the  founding  of  the  Republic  of 
Liberia  which  early  launched  the  hope 
of  African  emancipation,  the  U.S.  Con- 
gress played  a  decisive  role.  Resolutely, 
in  1819  it  put  an  end  to  the  heinous  prac- 
tice of  slave  trading.  Generously,  in  the 
same  year,  it  appropriated  a  fund  of 
$100,000  to  facilitate  the  return  of  lib- 
erated black  people  to  the  African  shores. 
In  preventing  the  financial  collapse  of 
the  Liberian  Republic  in  1911,  Congress 
used  its  good  oflBces  to  arrange  a  multi- 
national refunding  loan  of  $1.7  million, 
and  encouraged  other  crucial  private  in- 
vestments subsequently,  whereby  the  na- 
tion's internal  development  could  be  con- 
tinued. Skillfully,  it  steered  the  course  of 
insuring  Liberia's  independence  and 
avoiding  the  spread  into  Liberia  of  co- 
lonialism for  which  we  will  remain  ever 
grateful. 

Since  World  War  II,  Congress,  in  pro- 
viding significant  economic  aid  for  Li- 
beria's development,  has  again  enacted 
the  means  by  which  our  country  has  ben- 
efited from  technical  and  military  assist- 
ance, from  Peace  Corps  services,  corpo- 
rate American  investments,  and  overall 
programs  of  bilateral  cooperation. 

Indeed,  no  emblem  of  the  democratic 
ideal  of  '76  in  any  part  of  our  one  world 
should  ever  be  abandoned  to  the  right  of 
uncertainty  and  need. 

Though  humanely  salutary  and  cru- 
cially decisive  throughout  the  years,  con- 
sidering the  special  relationship  between 
the  United  States  and  Liberia  not  infre- 
quently referred  to,  yet  it  would  seem 
that  the  role  of  the  U.S.  Congress  could 
have  been  more  fully  manifested  in 
greater  progress  and  development  for  the 
Liberian  people. 

When  noted  economists  can  rank  our 
nation  among  those  holding  the  worst 
place  among  59  developing  countries  to- 
day and  describe  it  as  being  in  urgent 
need  of  aid  to  balance  its  development 
process;  when  foreign  journalists  can 
visit  Liberia  and  portray  it  as  depress- 
ing and  appalling:  when  we  review  the 
entire  spectrum  of  unique  and  historic 
relations  with  this  great  American  cita- 
del of  splendor  and  power,  we  can  per- 
ceive a  clearly  evident  need  for  closer  and 
more  meaningful  cooperation  between 
our  two  nations. 

And  we  are  the  more  inspired  with  the 
patriotic  fires  for  strategic  economic  di- 
versification and  greater  self-reliance  for 
self-suflRciency. 

Thus,  Liberia  has  an  urgent  rendezvous 
with  reconstruction  and  development. 

She  must,  and  she  will  plan  creatively, 
promote  her  finances  securely,  and  af- 
ford the  most  useful  environment  for  in- 
ternational productive  copartnerships. 

She  must,  and  she  will  transform  her 
rural  sectors,  increase  her  health  and 


educational  facilities,  and  provide  mod- 
em housing  accommodations  in  rural  and 
urban  areas. 

Liberia  must,  and  she  wUl  build  more 
schools  and  feeder  roads,  deliver  modern 
agricultural  inputs  and  health  delivery 
systems,  and  thereby  raise  her  people 
from  mats  to  mattresses. 

Liberia's  priorities  are  distinctly  clear. 
With  the  total  involvement  of  everyone 
in  every  way  for  selfsufficiency,  with  ulti- 
mate faith  and  trust  in  God,  and  reliance 
on  self,  Liberians  are  fervently  deter- 
mined to  raise  their  nation  to  heights  of 
unprecedented  achievement. 

With  appropriate  understanding  and 
encouragement,  particularly  from  her 
trusted  friends,  Liberia  will  continue  to 
demonstrate,  in  common  with  her  broth- 
ers and  sisters,  that  Africans  are  capable 
of  developing  their  own  political,  social 
and  economic  institutions,  suitable  to 
their  desired  destinies. 

Mr.  Speaker  and  honorable  Members 
of  tlie  Congress :  let  us  always  remember 
that  the  world  is  seized  today  in  the 
grip  of  imbalance  and  disadvantages,  in 
muck  and  malignancy.  Sharp  income 
disparity  and  striking  social  distinction 
exists.  Human  deprivation,  degradation, 
and  indignity  are  complemented  by  cor- 
porate concentration  and  systematic 
exploitation. 

Let  the  Congress  then  become  the 
bold  crusader  for  social  and  economic 
reform  around  the  world — our  one  world 
and  act  timely. 

Let  the  U.S.  Congress  become  the  fear- 
less campaigner  for  international  cooper- 
ation and  accommodation. 

Let  this  great  Congress  of  the  United 
States  of  America  continuingly  assure 
for  the  family  of  man  and  of  nations 
a  lifted  standard  of  liberty  and  prosper- 
ity, opportunity,  and  justice  within  a 
wholesome  functioning  world  society — 
our  one  world. 

[Applause,  the  Members  rising.] 

At  1  o'clock  and  31  minutes  p.m.,  the 
President  of  the  Republic  of  Liberia,  ac- 
companied by  the  committee  of  escort, 
retired  from  the  Hall  of  the  House  of 
Representatives. 

The  E>oorkeeper  (Hon.  James  T.  Mol- 
loy)  escorted  the  invited  guests  from  the 
Chamber  in  the  following  order : 

The  members  of  the  President's  Cab- 
inet. 

The  Ambassadors,  Ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 


JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  purpose  of  the 
joint  meeting  having  been  completed,  the 
Chair  declares  the  joint  meeting  of  the 
two  Houses  now  dissolved. 

The  Members  of  the  Senate  retired  to 
their  Chamber. 

The  SPEAKER.  The  House  will  con- 
tinue in  recess  until  2  o'clock  and  15 
minutes  p.m.  today. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING    RECESS 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  proceedings  had 
during  the  recess  be  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 


LEGISLATIVE    PROGRAM    FOR 
BALANCE    OF    TODAY 

(Mr.  McFALL  asked  and  was  given 
permission  to  address  the  House  for 
1  minute.) 

Mr.  McFALL.  Mr.  Speaker,  I  take  this 
time  to  give  the  program  for  the  balance 
of  the  afternoon. 

We  will  conclude  the  Private  Calendar; 
then  we  will  take  up  the  rule  on  H.R.  15. 
regulating  lobbying  and  related  activi- 
ties, the  rule  only ;  then  we  will  have  the 
conference  report  on  S.  521,  Outer  Con- 
tinental Shelf;  then  we  will  have  the 
conference  report  on  H.R.  9019,  health 
maintenance  organizations ;  and  then  we 
will  have  the  conference  report  on  H.R. 
5546.  the  Health  Manpower  Act. 

It  is  the  hope  that  we  would  finish,  as 
I  understand  it,  by  about  5  o'clock. 


AFTER    RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  at 
2  o'clock  and  15  minutes  p.m. 


DEFEAT  OF  RULE  ON  SYNTHETIC 
FUELS  SEEN  AS  DEFEAT  FOR 
CONSUMERS 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  the  one 
vote  defeat  on  the  rule  on  the  synthetic 
fuels  bill  should  be  recognized  for  what 
it  is — a  defeat  for  the  consiuners  of 
America. 

That  is  true  any  way  you  look  at  this 
legislation,  because  it  is  a  glaring  indica- 
tion to  the  oil  exporting  nations,  the 
OPEC  countries,  that  the  Congress  does 
not  want  to  make  the  United  States  self- 
suflScient  in  energy. 

Mr.  Speaker,  there  is  not  a  single  ques- 
tion raised  by  the  opponents  of  the  syn- 
thetic fuels  bill — there  is  not  a  single 
objection  raised  by  the  opponents  of  the 
bill — which  does  not  have  a  satisfactory 
answer. 

The  only  way  we  are  ever  going  to  be 
self-sufficient  in  energy,  and  the  only 
way  we  are  ever  going  to  get  out  of  the 
clutches  of  the  extortionist  oil  exporters, 
is  to  go  into  commercial  scale  coal  lique- 
faction and  coal  gasification. 

Some  of  the  opponents  of  the  bill  claim 
that  it  would  cost  more  to  produce  gas 
or  oil  from  coal  than  it  costs  to  import 
it  from  the  Middle  East,  but  no  one  can 
accurately  predict  what  anything  will 
cost  in  the  4  or  5  years  it  might  take 
to  build  a  commercial  scale  coal  to  oil  or 
coal  to  gas  plant. 

Mr.  Speaker,  every  conceivable  safe- 
guard possible  or  necessary  to  protect 
the  public  was  built  into  this  legislation. 
None  of  the  giant  multinational  energy 
companies  would  have  gotten  one  of  the 
guaranteed  loans  to  build  a  plant,  but 
smaller,  technically  capable  companies 
would  have,  and  we  would  have  gotten 


September  23,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


32085 


some  competition  built  into  the  energy 
industry. 

Mr.  Speaker,  the  record  ought  to  show 
that  despite  misinformation  about  tech- 
nology for  coal  gasification  and  coal 
liquefaction  being  spread  about,  the 
simple  fact  of  the  matter  is  that  tech- 
nology has  been  available  and  in  use  for 
about  50  years. 

Germany  used  to  during  World  War  II, 
and  South  Africa  uses  it  today. 

It  is  a  shame  that  the  Congress  has 
not  acted  as  it  should  to  protect  the 
American  consumer.  A  similar  mistake 
was  made  in  1953,  when  Congress  elimi- 
nated a  $2  million  appropriation  for 
synthetic  fuel  production,  but  I  thought 
we  were  a  little  wiser  about  these  things 
today. 

Unfortunately,  it  appears  that  we  are 
not,  but  if  the  Members  will  study  some 
of  the  1953  debate  from  the  Record, 
which  I  am  including  with  my  remarks.  I 
think  perhaps  some  greater  understand- 
ing will  develop : 

The  Coal  Industry 

The  Speaker.  Under  prevlotis  order  of  the 
House,  the  gentleman  from  Kentucky  (Mr. 
Pfrkins)  Is  recognized  for  10  minutes. 

Mr.  Perkins.  Mr.  Speaker,  with  mines  clos- 
ing down  dally  throughout  America,  It  cer- 
tainly Is  bad  news  to  leara  that  the  Interior 
Department  has  proposed  to  shut  down  Its 
two  coal-to-oU  demonstration  plants  at 
Louisiana,  Mo.,  as  revealed  bv  its  revised 
budget  for  fiscal  1954. 

The  coal  Industry  throughout  the  Nation 
Is  suffering  a  severe  depression  caused  by  the 
unrestricted  Importation  of  residual  fuel  oil. 
Hearings  will  commence  next  week  before 
the  Ways  and  Means  Committee  on  proposals 
to  place  a  5-percent  limitation  on  Imoorts  of 
foreign  residual  fuel  oils. 

As  I  understand,  the  Interior  Department's 
appropriation  bill,  which  was  to  be  con- 
sidered on  the  floor  this  week.  Is  now  being 
marked  up  and  wlU  not  be  considered  per- 
haps for  a  couple  of  weeks.  Personally,  I  am 
unaware  of  any  department  In  this  Govern- 
ment that  has  carried  on  a  more  efficient  and 
economical  operation  than  the  Bureau  of 
Mines.  Recently  money  was  made  available 
in  the  supplemental  appropriation  for  50 
additional  inspectors  to  carry  out  the  safety 
requirements  In  the  coal  mines.  Necessary 
funds  must  be  made  available  If  we  are  to 
follow  through  In  the  future  with  an  effec- 
tive mine-safety  program. 

Mr.  Speaker,  I  am  hopeful  that  the  De- 
partment wUl  reconsider  Its  proposal  to  shut 
down  Its  two  coal-to-oU  demonstration 
plants.  Naturally,  such  a  proposal  at  this 
time  would  have  a  bad  psychological  effect 
on  the  coal  Industry  throughout  the  Nation. 
The  oil  lobby  has  contended  for  some  time 
that  synthetic  fuel  oil  shale  Is  more  feasible 
than  coal.  I  believe  that  we  can  all  agree,  from 
the  standpoint  of  the  national  Interest,  that 
our  Government  should  continue  to  explore 
through  Its  demonstration  plants,  the  devel- 
opment of  oil  from  coal  with  a  view  of  re- 
ducing the  price. 

Between  1948  and  1951,  after  careful  pre- 
liminary analysis,  the  Interior  Department 
spent  $20  million  to  build  and  equip  these 
plants  for  the  purpose  of  testing  under  ac- 
tual operating  conditions  the  technology  of 
large-scale  production  of  liquid  fuels  from 
our  abundant  supplies  of  coal.  These  plaats 
have  been  operating  with  encouraging  re- 
sults as  to  efficiency,  cost,  and  the  quality 
of  diversified  products  from  selected  samples 
of  coal. 

But  now.  Just  when  It  appears  that  the 
processes  are  on  the  very  threshold  of  suc- 
cess, and  In  view  of  Increasing  apprehension 
as  to  the  adequacy  of  our  future  supplies  of 


liquid  fuels,  a  proposal  is  made  to  shut  down 
these  plants  In  order  to  pare  from  the  ap- 
propriation   $2    million    needed    to    operate 
them  through  the  fiscal  year  1954 

The  ultimate  cost  of  such  abortive  action. 
In  terms  of  the  Nation's  future  security, 
would  exceed  by  many  times  the  nominal 
budget  saving  which  is  sought.  It  would  be 
the  height  of  folly  to  make  this  far-reaching 
decision  within  the  narrow  context  of  a 
single  year's  appropriation.  The  two  plants 
in  question  are  vital  parts  of  a  comprehen- 
sive long-range  program  for  the  development 
of  synthetic  liquid  fuels  in  every  feasible 
direction. 

By  1975,  It  Is  predicted,  our  dally  needs 
for  liquid  fuels  may  be  several  times  greater 
than  our  domestic  production  from  petro- 
leum. If  we  were  to  be  confronted  with 
another  all-out  war,  available  supplies  of 
liquid  fuels  would  Immediately  present  an 
acute  problem.  A  growing  dependence  upon 
foreign  sources  of  oil  would  incresise  our 
vulnerability  and  impair  our  security. 

It  Is,  therefore,  imperatively  necessary 
for  us  to  push  ahead,  steadfastly  and  with- 
out Interruption,  with  programs  for  the  de- 
velopment of  alternative  sources  of  liquid 
fuels  based  upon  domestic  energy  resources. 
Including  our  abundant  supplies  of  coal. 
Considered  in  this  broad  perspective,  it  is 
false  economy  indeed  to  pursue  a  relatively 
paltry  saving  of  $2  million  over  the  coming 
fiscal  year,  at  the  cost  of  jeopardizing  a  vital 
part  of  our  rational  fuel  development  pro- 
gram. When  it  Is  necessary  for  us  to  spend 
$50  billion  a  year  for  national  defense  and 
the  development  of  atomic  energy.  It  seems 
Inconceivable  that  $2  million  would  be  de- 
nied for  the  furtherance  of  a  program  so 
promising  as  the  conversion  of  coal  to  liquid 
fuels. 

•  •  •  •  • 

Mr.  Perkins.  I  wish  to  thank  the  gentle- 
man from  West  Virginia  for  his  contribu- 
tion. 

In  truth,  rather  than  to  shut  down  the 
two  established  coal  demonstration  plants, 
we  should  be  concerned  with  the  Immediate 
development  of  additional  plants  on  a  larger 
scale.  In  the  two  preceding  sessions  of  Con- 
gress, I  have  Introduced  bills  to  provide  for 
the  construction  and  operation  of  full-scale 
plants  for  producing  liquid  fuels  from  coal, 
and  I  am  today  introducing  a  similar  bill 
for  this  purpose.  The  security  and  welfare  of 
our  Nation  require  that  this  effort  be  ad- 
vanced, not  retarded,  hastened  rather  than 
delayed  by  fitful  budgetary  changes. 

Mr.  Speaker,  In  view  of  the  sudden  deci- 
sion of  the  Secretary  of  Interior  to  close 
down  the  coal-to-oU  plants,  and  In  view  of 
the  wide  rumors  now  prevailing  around  the 
Capitol,  I  am  wondering  whether  or  not 
there  Is  a  double  payoff  Involved.  It  Is  well 
known  through  unimpeachable  sources  that 
the  chemical  lobby  Is  deeply  Interested  in 
stopping  governmental  operation  and  taking 
over  the  control  of  these  particular  plants. 
I  am  sure  that  the  country  as  a  whole  will 
reach  the  only  Inescapable  conclusion — If 
this  does  happen — that  the  oil  lobby  smd 
chemical  people  are  receiving  their  payoff 
from  campaign  promises. 

There  have  been  reports  that  within  2  or 
3  years  these  processes  that  have  been  de- 
veloped at  the  Louisiana  plant  would  be  so 
far  advanced  as  to  be  patentable.  Such 
patent  rights  would  be  of  Inestimable  value 
to  private  Industry. 

•  •  •  •  • 

Mr.  KiBWAN.  Mr.  Chairman,  I  yield  10  min- 
utes to  the  gentleman  from  Kentucky  (Mr. 
Perkins) . 

Mr.  Perkins.  Mr.  Chairman,  I  wish  at  the 
outset  to  concur  in  the  remarks  of  the  dis- 
tinguished gentleman  from  Missouri  (Mr. 
Cannon). 

I  am  glad  to  learn  that  the  gentleman 


from  Missouri  (Mr.  Cannon)  wUl  offer  an 
amendment  to  restore  the  fimds  necessary  to 
operate  the  synthetic  Uquld  fuels — coal  to 
oU  plants — at  Louisiana,  Mo.  On  page  20, 
of  the  Interior  Department  appropriation 
bUl,  1954,  we  find  this  statement: 

"In  the  table  above  the  only  appreciable 
change  from  the  amounts  allowed  in  the 
current  fiscal  year  Is  for  the  synthetic  liquid 
fuels  program.  It  was  reported  to  the  com- 
mittee that  the  Secretary  proposed  to  put 
the  synthetic  liquid  fuels  demonstration 
plant  at  Louisiana,  Mo.,  In  standby.  This 
plant  Is  used  for  making  gasoline  from  coal 
by  hydrogenatlon  and  gas  synthesis  proc- 
esses. It  was  reported  to  the  committee  that 
refinements  accomplished  to  date  In  these 
processes  have  brought  the  cost  of  producing 
gasoline  down  to  within  a  few  cents  of  being 
commercially  competitive  with  other  meth- 
ods of  producing  gasoline.  The  Bureau  ap- 
pears to  have  done  an  excellent  Job  In  lead- 
ing the  way  In  these  important  developments 
which  are  now  at  the  point  where  private 
Industry  can  pick  them  up." 

The  report  further  states  that  funds  have 
been  made  avaUable  to  place  the  plants  on 
a  standby  basis.  Then  we  find  this  language 
In  the  last  sentence  of  the  paragraph:  "The 
Secretary  Is  Instructed  to  dispose  of  the  two 
demonstration  plants  in  accordance  with  ex- 
isting law  and  agreements  which  may  be  In 
existence  between  the  Department  and  other 
Federal  agencies." 

This  report  clearly  states  that  the  coal  to 
oil  process  has  been  Improved  to  the  point 
where  the  cost  of  production  Is  within  a  few 
cents  of  the  prevailing  costs  of  securing  gaso- 
line and  other  refined  products  from  petro- 
leimi.  You  win  note  that  this  has  been  urged 
as  a  reason  for  discontinuing  the  Govern- 
ment research  program  and  to  let  private  In- 
dustry take  over  the  studies  when  and  if 
they  are  ready.  But  why  stop  at  this  point? 
It  Is  easy  to  see  why  some  of  the  oU  com- 
panies would  want  the  Government  research 
program  to  stop,  but  Is  there  any  valid  rea- 
son why  the  Congress  of  the  United  States 
representing  all  the  people  should  order  the 
research  to  stop? 

Surely  the  conunlttee  Is  not  trying  to  tell 
us  that  cost  reduction  can  go  no  further 
than  the  level  of  present  costs  of  petroleum 
refining.  Since  these  scientists  have  already 
made  marked  Improvement  In  the  process  and 
have  greatly  reduced  the  costs.  Is  It  not  pos- 
sible that  they  may.  If  they  go  on  with  their 
work,  eventually  be  able  to  cut  the  costs  be- 
low present  costs?  Surely  the  committee  Is 
not  asking  Congress  to  say  that  the  ultimate 
has  been  reached  and  the  scientists  cannot 
produce  any  more  beneficial  results.  There  Is 
Just  as  much  logic  In  saying  that  they  can 
cut  the  costs  to  one-half  those  now  prevail- 
ing as  to  say  that,  because  this  scientific 
program  has  reduced  these  costs  to  a  certain 
point,  that  the  goal  has  been  reached  and 
that  they  should  stop. 

There  Is  another  very  compelling  reason 
why  this  Congress  should  continue  and  even 
expand  research  to  make  gasoline,  oU,  gas, 
and  other  useful  fuel  and  energy  resources 
from  coal.  Reserves  of  coal  are  foimd  In  31 
of  the  48  States.  Coal  Is  not  only  the  most 
abundant  mineral  fuel  and  source  of  energy 
we  have,  but  it  Is  so  widely  distributed  that 
If  ways  can  be  found  to  convert  It  to  more 
useful  and  convenient  liquid  forms  It  would 
benefit  more  people  and  contribute  to  the 
efficiency  of  our  economic  system  more  than 
possibly  any  other  single  development. 
Twenty-two  of  these  thirty-one  States  have 
energy  values  in  coal  greater  than  aU  the  oil 
reserves  of  the  entire  country.  In  contrast  to 
the  wide  distribution  of  the  coal  reserves,  the 
oil  reserves  are  highly  concentrated.  One 
State  has  approximately  half  while  3  States 
have  80  percent  of  the  known  reserves. 

By  continuing  this  research  program  we 
may  soon  be  able  to  make  economical  and 


32086 


CONGRESSIONAL  RECORD  — HOUSE 


September  23,  1976 


convenient  energy  fuel  readily  available  to 
people  all  over  America.  This  optimistic  con- 
clusion has  more  Justification  than  the  one 
now  before  us  that  since  the  scientists  have 
brought  the  costs  of  oil  from  coal  down  to 
within  a  few  cents  of  the  prevailing  costs  of 
petroleum  refining,  within  2  cents,  as  ad- 
mitted here  today,  that  we  have  reached  our 
ultimate  goal  and  should  stop. 

Mr.  Elliott.  Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  Perkins.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  Elliott.  I  know  the  gentleman  Is 
thoroughly  familiar  with  the  plant  at  Louisi- 
ana. Mo.,  and  some  of  the  other  plants,  and 
I  wish  to  congratulate  him  for  the  Interest 
he  consistently  shows  In  the  welfare  of  the 
coal  Industry  and  those  connected  with  It.  I 
am  wondering  If  he  Is  familiar  with  the  fact 
that  at  Gorgas,  Ala.,  there  has  been  carried 
on  by  the  United  States  Bureau  of  Mines 
and  by  the  Alabama  Power  Co.,  cooperating 
over  the  past  few  years,  the  single  greatest 
experiment  In  underground  coal  gasification 
that  this  entire  world  has  ever  known. 

Mr.  Perkins.  Certainly  I  am  famlUar  with 
that  experiment. 

Mr.  Elliott.  Is  the  gentleman  further  fa- 
mlUar with  the  fact  that  this  bill  as  It  stands 
now,  just  as  It  does  in  connection  with  the 
plant  at  Louisiana,  Mo.,  and  the  plant  at 
Rifle,  Colo.,  falls  to  provide  one  single  cent 
with  which  to  carry  on  the  great  experi- 
mental project  there  at  Gorgas,  Ala.,  In  un- 
derground coal  gasification? 

Mr.  Perkins.  The  gentleman  Is  absolutely 
right.  As  I  understand,  the  only  laboratory 
left  Is  the  one  at  Bruceton. 

Mr.  Elliott.  May  I  call  the  gentleman's 
attehtlon  at  this  point  to  the  fact  that  ex- 
perimentation In  the  field  of  underground 
gasification  Is  being  carried  on  by  various 
governments  throughout  the  world.  Many  of 
our  leading  scientists  feel  that  perhaps  the 
Busslans  are  now  carrying  on  Intensive  ex- 
perimentation in  this  field  of  underground 
coal  gasification.  I  think  It  Is  the  height 
of  foUy  for  this  Nation,  right  at  the  time 
when  we  are  on  the  brink  of  accomplishing 
the  greatest  scientific  results  in  this  field 
that  the  human  mind  can  conceive  of,  to 
say  suddenly  that  no  further  funds  will  be 
provided  to  carry  on  the  work,  and  there  Is 
no  further  Interest  on  the  part  of  this  great 
people  In  carrying  on  those  experiments  and 
allowing  them  to  reach  the  conclusion  which 
Is  clearly  pointed  up  by  what  has  gone  before 
In  the  past  4  or  5  years. 

Mr.  Perkins.  I  thank  the  gentleman  from 
Alabama  for  his  contribution.  I  concur 
wholeheartedly  In  his  statement. 

Since  coal  Is  so  widely  distributed  and  Is 
so  abundant,  having  100  times  the  energy 
value  of  all  known  petroleum  and  natural 
gas  reserves  combined,  nothing  Is  more 
fundamental  than  to  make  all  possible  ef- 
forts to  perfect  known  processes  and  discover 
all  potential  processes  of  utilizing  this 
abundant  source  of  energy. 

What  would  be  the  predicament  of  Amer- 
ica In  event  of  all-out  war  that  would  de- 
stroy the  lines  of  communication  and  cut  all 
overseas  sources  of  oil?  All  Europe  would  be 
paralyzed  except  for  our  help. 

Would  our  petroleum  industry  be  equal 
to  the  task?  How  much  use  will  our  vast 
expenditures  for  research  In  atomic  energy 
and  military  facilities  be  If  we  do  not  have 
the  abundant  and  appropriate  energy  fuels 
to  supply  our  ships,  airplanes,  tanks,  trucks, 
and  automobiles? 

Along  with  this  recommended  scrapping 
of  the  liquid  fuel  research  program:  does 
the  Congress  have  assurance  that  the  Com- 
munists are  also  scrapping  their  research 
programs? 

Mr.    Penton.    Mr.    Chairman,    will    the 
gentleman  yield? 
Mr.  Perkins.  I  yield. 

Mr.  Fenton.  I  am  sure  the  gentleman 
wants  to  be  fair  and  not  accuse  this  com- 


mittee of  wanting  to  throttle  this  program. 
I  thought  I  told  you  very  plainly  that  there 
Is  now  another  method  that  they  are  pur- 
suing which  is  going  to  sidetrack  the  other 
two  methods  and  put  them  In  a  state  of 
standby.  That  Is  all.  We  are  not  trying  to 
sidetrack  them. 

Mr.  Perkins.  Let  me  answer  the  gentle- 
man this  way.  If  we  fall  to  restore  these 
funds  here,  It  will  be  one  of  the  greatest 
giveaways  of  the  most  valuable  property, 
and  one  of  the  greatest  errors  that  this 
administration  could  possibly  commit. 
•  •  •  •  • 

The  Chairman.  The  Chair  recognizes  the 
chairman  from  Kentucky  |Mr.  Perkins.) 

Mr.  Perkins.  Mr.  Chairman,  Walter  S. 
Hallanan's  Petroleum  Council  set  up  to 
counsel  the  Interior  Department,  recom- 
mended In  February  this  year  that  the  coal- 
to-oil  plant  at  Louisiana,  Mo.,  should  be 
closed.  Mr.  Hallanan  Is  head  of  the  Pljnnouth 
Oil  Co.  of  Pittsburgh,  and  Is  the  Republican 
national  committeeman  from  West  Virginia. 
This  gentleman,  as  we  all  recall,  was  chair- 
man of  arrangements  of  the  Republican  Na- 
tional Convention  in  Chicago  last  July. 

I  do  not  think  we  should  make  a  decision 
for  oil  or  coal  but  that  we  should  proceed 
with  our  demonstration  processes  in  both 
fields  without  being  discriminatory.  We  have 
a  process  that  has  proved  successful  and  has 
reached  the  point  of  being  commercially 
competitive  with  crude  oU.  Yet,  because  of 
that  fact,  we  want  to  destroy  that  process 
In  favor  of  the  oil  lobby,  and  at  the  same 
time,  endanger  the  defenses  of  this  country. 
That  is  all  we  are  doing. 


PRIVATE  CALENDAR 

The  SPEAKER.  Pursuant  to  the  order 
of  the  House  on  Tuesday,  September  22. 
1976.  the  Clerk  will  call  the  Private 
Calendar. 


FIDEL  GROSSO-PADILLA 

The  Clerk  called  the  bill  ^H.R.  6817) 
for  the  relief  of  Fidel  Grosso-Padilla. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MRS.  ROSE  THOMAS 

The  Clerk  called  the  bill  (H.R.  1424) 
for  the  relief  of  Mrs.  Rose  Thomas. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


MURRAY  SWARTZ 

The  Clerk  called  the  biU  (H.R.  1560> 
for  the  relief  of  Murray  Swartz. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2564 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay,  out  of  the  money  in  the 
Treasury  not  otherwise  appropriated,  to 
Franklin  R.  Helt,  of  Bronson,  Texas,  the  sum 
of  $2,356.23,  plus  interest  at  rate  of  6  per 
centum,  in  full  settlement  of  all  of  his  claims 
against  the  United  States  arisihg  out  of  the 
failure  of  the  Department  of  the  Army  to 
pay  him  a  separation  allowance  from  May  16, 
1958,  to  May  16,  1959. 

Sec.  2.  No  part  of  the  amount  appropriated 
In  the  first  section  of  this  Act  shall  be  paid 
or  delivered  to  or  received  by  any  agent  or 
attorney  on  account  of  services  rendered  in 
connection  with  such  claims,  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
trary notwithstanding.  Any  person  violating 
the  provisions  of  this  section  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  In  any  sum  not  exceed- 
ing $1,000. 

amendment  offered   by    MR.    FLOWERS 

Mr.  FLOWERS.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Flowers:  Page 
1.  line  6,  strike  out  •$2,356.23.  plus  Interest 
at  rate  of  6  per  centum."  and  insert  in  lieu 
thereof  •$4,759.52". 

The  amendment  was  agreed  to. 

The  bUl  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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FRANKLIN  R.  HELT 

The  Clerk  called  the  bill  (H.R.  2564) 
for  the  relief  of  Franklin  R.  Helt. 


CHESTER  C.  CLARK,  MARY  L.  CLARK, 
AND  DOROTHY  J.  WILBUR  (ALSEA 
VENEER,  INC.) 

The  Clerk  called  the  bill  (H.R.  6507) 
for  the  relief  of  Chester  C.  Clark,  Mary 
L.  Clark,  and  Dorothy  J.  Wilbur. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  6507 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding section  116(b)  of  the  Economic 
Opportunity  Act  of  1964  (42  U.S.C.  2727(b) ). 
the  Secretary  of  the  Treasury  shall  pay,  out 
of  any  money  In  the  Treasury  not  otherwise 
appropriated,  the  sum  of  $25,000  to  Chester 
C.  Clark,  Mary  L.  Clark,  and  Dorothy  J. 
Wilbur,  as  owners  of  Alsea  Veneer,  Incor- 
porated, a  corporation  Incorporated  under 
the  laws  of  the  State  of  Oregon,  In  full  satis- 
faction of  their  claUn  against  the  United 
States  for  the  complete  loss  of  their  Michigan 
275  log  handling  machine.  Such  loss  oc- 
curred on  April  1,  1972.  when  three  Job  Corps 
enrollees  from  Camp  Angell  Job  Corps  Center 
near  Yachats,  Oregon,  entered  upon  prop- 
erty owned  by  Alsea  Veneer.  Incorporated, 
took  possession  of  the  log  handling  machine, 
and  drove  such  machine  over  a  cliff  Into  a 
canyon. 

Sec.  2.  No  amount  In  excess  of  10  per 
centum  of  the  sum  appropriated  by  the  first 
section  of  this  Act  shall  be  paid  to  or  received 
byany  agent  or  attorney  in  consideration  for 
services  rendered  In  connection  with  the 
claim  described  In  the  first  section.  Any  vio- 
lation of  the  provisions  of  this  section  Is  a 
misdemeanor  and  any  person  convicted 
thereof  shall  be  fined  not  more  than  $1,000. 

The  bUl  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


ALICE  W.  OLSON,  LISA  OLSON  HAY- 
WARD,  ERIC  OLSON,  AND  NILS 
OLSON 

The  Clerk  called  the  Senate  bUl  (S. 
3035)  for  the  relief  of  Alice  W.  Olson, 
Lisa  Olson  Hayward,  Eric  Olson,  and 
Nils  Olson. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill  as  follows: 

S.  3035 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
secretary  of  the  Treasury  is  authorized  and 
directed  to  pay,  oat  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  the 
sum  of  $312,500  each  to  Alice  W.  Olson,  Lisa 
Olson  Hayward.  Eric  Olson,  and  Nils  Olson, 
in  full  settlement  of  all  their  claims  against 
the  United  States  arising  out  of  the  death 
of  Doctor  Frank  R.  Olson  in  November  1953. 
If  all  of  them  waive  any  and  all  rights  arising 
out  of  such  death.  The  payment  of  such 
sums  shall  be  In  full  satisfaction  of  all 
claims  of  Alice  W.  Olson.  Eric  Olson,  Lisa 
Olson  Hayward.  and  Nils  Olson  of  any  nature 
whatsoever  against  the  United  States,  or 
against  any  past  or  present  employee  or 
agent  of,  or  person  associated  with,  the 
United  States,  his  estate  or  personal  rep- 
resentative, m  connection  with  the  circum- 
stances surrounding  such  death  and  such 
payments  shall  be  in  lieu  of  further  compen- 
sation otherwise  due  under  chapter  81  of 
title  5.  United  States  Code,  or  any  award 
thereunder. 

Sec.  2.  No  part  of  the  amount  appropriated 
by  this  Act  in  excess  of  10  per  centum 
thereof  shall  be  paid  or  delivered  to  or 
received  by  any  agent  or  attorney  on  account 
of  services  rendered  in  connection  with  this 
claim,  and  the  same  Is  unlawful,  any  con- 
tract to  the  contrary  notwithstanding.  Vio- 
lation of  this  section  Is  a  misdemeanor  pun- 
ishable by  a  fine  in  any  amount  not  to 
exceed  $5,000. 

amendment  offered  by  MR.  flowers 

Mr.  FLOWERS.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Flowers:  Page 
1,  Une  5,  delete  "$312,500"  and  Insert  "$187,- 
500". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  read  a  third 
time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GARY  DAVES  AND  MARC  CAYER 

The  Clerk  called  the  biU  (H.R.  4480) 
for  the  relief  of  Gary  Daves  and  Marc 
Cayer. 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mary- 
land? 

There  was  no  objection. 


MRS      HELEN     WOLSKI,     MICHAEL 
WOLSKI.  AND  STEVEN  WOLSKI 

The  Clerk  read  the  bill  (H.R.  3377)  for 
the  relief  of  Mrs.  Helen  Wolski,  Michael 
Wolskl,  and  Steven  Wolski. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  3377 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding the  time  limitations  contained 
In  section  8193(c)  (3)  of  title  5  of  the  United 
States  Code,  a  claim  presented  to  the  Secre- 
tary of  Labor  within  one  year  after  the  date 
of  enactment  of  this  Act  by  Mrs.  Helen  Wol- 
ski, Michael  Wolski,  and  Steven  Wolski  for 
the  death  of  her  husband  and  their  father,  a 
Detroit  police  officer  killed  In  the  line  of  duty, 
shall  be  allowed  under  section  8192(b)  to  the 
extent  that  such  claim  is  otherwise  allowable 
under  that  section. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 


DANIEL  CROWLEY 

The  Clerk  called  the  bUl  (H.R.  9908) 
for  the  relief  of  Daniel  Crowley. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  9908 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
purposes  of  the  Immigration  and  Nationality 
Act,  Daniel  Crowley  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence 
as  of  the  date  of  enactment  of  this  Act,  upon 
payment  of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  quota 
control  officer  to  deduct  the  required  number 
from  the  appropriate  quota  for  the  first  year 
that  such  quota  or  quotas  are  available. 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 
That,  notwithstanding  the  provisions  of  sec- 
tion 212(a)  (1)  and  (25)  of  the  Immigration 
and  Nationality  Act,  Daniel  Crowley  may  be 
issued  a  visa  and  admitted  to  the  United 
States  for  permanent  residence  If  he  Is  found 
to  be  otherwise  admissible  under  the  provi- 
sions of  that  Act:  Provided,  That  these  ex- 
emptions shall  apply  only  to  grounds  for  ex- 
clusion of  which  the  Department  of  State,  or 
the  Department  of  Justice  had  knowledge 
prior  to  the  enactment  of  this  Act:  Provided 
further.  That  a  suitable  and  proper  bond  or 
undertaking,  approved  by  the  Attorney  Gen- 
eral, be  deposited  as  prescribed  by  section 
213  of  the  said  Act. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act.  upon  payment  of  the  required  visa 
fees. 

Sec.  2.  Upon  the  granting  of  permanent 
residence  under  the  first  section  of  this  Act 
to  the  Individuals  specified  In  such  section, 
the  Secretary  of  State  shall  instruct  the 
proper  officer  to  deduct  the  required  numbers 
from  the  total  number  of  Immigrant  visas 
and  conditional  entries  which  are  made  avail- 
able under  paragraphs  (1)  through  (8)  of 
section  203(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  Ilf3(a))  to  natives 
of  the  country  of  each  such  Individual's  birth. 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following : 
That,  In  the  administration  of  the  Immigra- 
tion and  Nationality  Act,  Mrs.  Olive  M.  V. 
T.  Davles  and  her  children.  Remmle  Samuel 
K.  Davles,  Samlra  D.  K.  Davles,  Ola-Toml 
K.  Davles,  Ola-Ylnka  K.  Davles.  Ilesha  E.  K. 
Davles,  and  Baba-Tunjl  K.  Davles  shaU  be 
held  and  considered  to  be  within  the  ptirvlew 
of  section  203(a)  (2)  of  that  Act  and  the  pro- 
visions of  section  204  of  the  Act  shall  be  in- 
applicable In  their  cases. 


OLIVE  M.  V.  T.  DA  VIES  AND  HER 
CHILDREN 

The  Clerk  called  the  bill  (H.R.  10962) 
for  the  relief  of  Olive  M.  V.  T.  Davies  and 
her  children. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  10962 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  In  the  ad- 
ministration of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1101  et  seq.).  Olive  M. 
V.  T.  Davles  and  her  children.  Remmle  Sam- 
uel K.  Davles,  Samlra  D.  K.  Davles,  Ola  Toml 
K.  Davles,  Ola  Ylnka  K.  Davles.  Ilesha  E.  K. 
Davles,  and  Baba  Tunjl  K.  Davles,  shall  be 


The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PATRICK   ANDREW   C.   LAYGO   AND 
CHRISTINA  SOCORRO  C.  LAYGO 

The  Clerk  called  the  biU  (H.R.  11387) 
for  the  relief  of  Patrick  Andrew  C. 
Laygo  and  Christina  Socorro  C.  Laygo. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  11387 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Patrick  Andrew  C.  Laygo  and  Christina 
Socorro  C.  Laygo  shall  be  Issued  a  visa  and 
shall  be  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act,  upon  payment  of  the 
required  visa  fees.  Upon  the  granting  of 
permanent  residence  to  such  aliens  as  pro- 
vided for  In  this  Act,  the  Secretary  of  State 
shall  Instruct  the  proper  officer  to  deduct 
the  required  numbers  from  the  total  number 
of  immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  each  alien's  birth  under  para- 
graphs (1)  through  (8)  of  section  203(a)  of 
the  Immigration  and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
That,  In  the  administration  of  the  Immi- 
gration and  Nationality  Act,  Patrick  Andrew 
C.  Laygo  and  Christina  Socorro  C.  Laygo 
shall  be  classified  as  children  of  Mr.  and  Mrs. 
Teresito  Laygo  within  the  meaning  of  section 
101(b)(1)(E)  of  such  Act:  Provided,  That 
the  natural  parents  or  brothers  or  sisters  of 
the  beneficiary  shall  not,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privilege, 
or  stattis  under  the  Immigration  and  Na- 
tionality Act. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
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time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MRS.  AMELIA  DORIA  NICHOLSON 

The  Clerk  caUed  the  bUl  (H.R.  11724> 
for  the  relief  of  Mrs.  Amelia  Doria  Nich- 
olson. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  11724 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Mrs.  Amelia  Doria  Nicholson, 
the  widow  of  a  citizen  of  the  United  States, 
shall  be  held  and  considered  to  be  within 
the  purview  of  section  201(b)  of  that  Act, 
and  the  provisions  of  section  204  of  that  Act 
shall  not  be  applicable  in  this  case. 

The  bill  w^as  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MO  CHONG-PU 


The  Clerk  caUed  the  bill  (H.R.  12831^ 
for  the  relief  of  Mo  Chong-Pu. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  12831 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Mo  Chong-Pu  may  be  classified 
as  a  child  within  the  meaning  of  section  101 
(b)(1)(F)  of  the  Act,  upon  approval  of  a 
petition  filed  In  his  behalf  by  Mr.  and  Mrs. 
Thomas  Pitt,  citizens  of  the  United  States, 
pursuant  to  section  204  of  the  Act.  Section 
204(c)  of  the  Immigration  and  Nationality 
Act.  relating  to  the  number  of  petitions 
which  may  be  approved,  shall  be  Inapplica- 
ble in  this  case. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  10,  strike  out  "case."  and 
Insert  In  lieu  thereof  the  following:  "case: 
Provided,  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not.  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege,  or  status  under  the  Im- 
migration and  Nationality  Act." 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PATRICK  ANDRE  TASSELIN  AND  FA- 
BIENNE  FRANCOISE  TASSELIN 

The  Clerk  called  the  Senate  bill  (S. 
866  >  for  the  reUef  of  Patrick  Andre  Tas- 
selin  and  his  wife,  Fabienne  Prancoise 
Tasselin. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.    8R6 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Patrick  Andre  Tasselin  and  his  wife. 
Fabienne  Prancoise  Tasselin.  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 


residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fees.  Upon  the  granting  of  permanent  resi- 
dence to  such  aliens  as  provided  for  In  this 
Act,  the  Secretary  of  State  shall  Instruct 
the  proper  officer  to  reduce  by  the  required 
numbers,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total  num- 
ber of  Inunlgrant  visas  and  conditional 
entries  which  are  made  available  to  natives 
of  the  country  of  the  aliens'  birth  under 
paragraphs  (1)  through  (8)  of  section  203(a) 
of  the  Immigration  and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 
That  for  the  purpose  of  section  203(a)(4) 
and  204  of  the  Inunlgratlon  and  Nationality 
Act  Patrick  Andre  Tasselin  shall  be  held  and 
considered  to  be  the  natural-bom  alien  son 
of  Howard  E.  Yarborough,  a  citizen  of  the 
United  states. 

The  committee  amendment  was  agreed 
to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"For  the  relief  of  Patrick  Andre 
Tasselin." 

A  motion  to  reconsider  was  laid  on  the 
table. 


VALIDATING  THE  CONVEYANCE  OF 
CERTAIN  LAND  IN  THE  STATE  OF 
CALIFORNIA  BY  THE  SOUTHERN 
PACIFIC  TRANSPORTATION  CO. 

The  Clerk  called  the  bUl  (H.R.  3818) 
to  vaUdate  the  conveyance  of  certain 
land  in  the  State  of  California  by  the 
Southern  Pacific  Transportation  Co. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  3818 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  sub- 
ject to  section  3,  the  conveyances  executed 
by  the  Southern  Pacific  Transportation  Com- 
pany and  described  In  section  2,  involving 
certain  land  In  San  Joaquin  County,  Cali- 
fornia, forming  a  part  of  the  right-of-way 
granted  by  the  United  States  to  the  Central 
Pacific  Railway  Company  under  the  Act  en- 
titled "An  Act  to  aid  In  the  construction  of 
a  railroad  and  telegraph  line  from  the  Miss- 
ouri River  to  the  Pacific  Ocean,  and  to  secure 
to  the  Government  the  use  of  the  same  for 
postal,  military,  and  other  purposes",  ap- 
proved July  1.  1862  (12  Stat.  489),  as 
amended,  are  hereby  legalized,  validated,  and 
confirmed,  as  far  as  any  Interest  of  the 
United  States  In  such  land  is  concerned,  and 
shall  have  the  same  force  and  effect  as  If 
the  land  Involved  In  each  conveyance  had 
been  held,  on  the  date  of  conveyance,  under 
absolute  fee  simple  title  by  the  Southern 
Pacific  Transportation  Company,  subject  to 
a  reservation  to  the  United  States  of  the 
minerals  therein. 

Sec.  2.  The  conveyances  referred  to  In  the 
first  section  of  this  Act  are  as  follows : 

(1)  The  conveyance  entered  Into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Stokely-Van  Camp,  an 
Indiana  corporation,  as  grantee,  on  March  2, 
1973,  and  recorded  as  Instrument  numbered 
555797  on  December  3,  1973,  book  3822,  page 
586.  of  the  Official  Records  of  San  Joaquin 
County,  California,  describing  the  following 
lands:  That  certain  parcel  of  land  situate  In 
the  county  of  San  Joaquin.  State  of  Cali- 
fornia, being  a  portion  of  the  west  half  of 


section  12,  township  3  north,  range  6  east. 
Mount  Diablo  base  and  meridian,  described 
as  follows: 

The  easterly  125  feet  of  the  westerly  160 
feet  of  lots  66,  67,  68,  69,  the  westerly  150 
feet  of  lot  70  and  the  easterly  100  feet  of 
the  westerly  150  feet  of  lot  71,  as  said  lots  are 
shown  on  the  map  of  the  Lodl-Barnhart 
Tract,  recorded  November  5,  1906,  In  volume 
3  of  Maps  and  Plats,  page  48,  records  of  said 
county. 

Excepting  therefrom  that  portion  of  said 
lot  68  lying  easterly  of  the  easterly  boundary 
of  the  land  described  In  the  deed  dated 
August  27,  1962,  to  Stokely-Van  Camp,  In- 
corporated, recorded  September  5,  1962,  In 
book  2592,  page  385,  of  Official  Records,  rec- 
ords of  said  county,  and  southerly  of  the  east- 
erly prolongation  of  the  northern  boundary 
thereof. 

(2)  The  conveyance  entered  Into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Bernardino  Barengo.  a 
married  man,  as  grantee,  on  June  27,  1973, 
and  recorded  as  Instrument  numbered  37943 
on  August  9,  1973,  book  3792,  page  21.  of  the 
Official  Records  of  San  Joaquin  County,  Cali- 
fornia, describing  the  following  lands:  That 
certain  parcel  of  land  situated  in  the  county 
of  San  Joaquin,  State  of  California,  being  a 
portion  of  the  southwest  quarter  of  sec- 
tion 24,  township  4  north,  range  6  east. 
Mount  Diablo  base  and  meridian,  described 
as  follows: 

Commencing  at  the  Intersection  of  the 
original  located  center  line  of  Southern  Pa- 
cific Transportation  Company's  main  track 
(Stockton  to  Sacramento)  with  a  line  that 
is  parallel  with  and  distant  20.00  feet  north- 
erly, measured  at  right  angles,  from  the 
south  line  of  said  southwest  quarter  of  sec- 
tion 24,  said  parallel  line  being  the  north 
line  of  Acampo  Road  (formerly  Main 
Street) ; 

thence  north  88  degrees  36  minutes  00 
seconds  west,  along  said  parallel  line,  140.71 
feet  to  a  line  that  Is  parallel  with  and  dis- 
tant 135.00  feet  westerly,  measured  at  right 
angles,  from  said  original  located  center  line 
and  the  true  point  of  beginning  of  the  par- 
cel of  land  to  be  described: 

thence  north  14  degrees  58  minutes  30 
seconds  west,  along  last  said  parallel  line, 
883.19  feet; 

thence  south  75  degrees  01  minutes  30  sec- 
onds west,  at  right  angles  from  last  said 
parallel  line  9.40  feet  to  the  southeasterly  cor- 
ner of  the  lands  of  Dlno  Barengo  as  described 
in  deed  recorded  September  29,  1961,  in  book 
2462,  page  290.  Official  Records  of  said 
county; 

thence  northerly  along  the  easterly  line  of 
said  lands  on  the  following  four  courses :  ( 1 ) 
north  14  degrees  58  minutes  30  seconds  west, 
parallel  with  said  center  line,  14.60  feet,  (2) 
north  11  degrees  33  minutes  30  seconds  west 
100.00  feet,  (3)  north  9  degrees  39  minutes 
30  seconds  west  50.00  feet,  (4)  north  8  de- 
grees 29  minutes  30  seconds  west  27.60  feet; 
thence  south  67  degrees  42  minutes  00 
seconds  west,  along  the  northerly  line  of  last 
said  lands  69.88  feet  to  a  line  that  Is  parallel 
with  and  distant  200.00  feet  westerly,  meas- 
ured at  right  angles,  from  said  original  lo- 
cated center  line,  last  said  parallel  line  be- 
ing the  westerly  line  of  the  400-foot  right-of- 
way  granted  by  Act  of  Congress  to  the  Cen- 
tral Pacific  Railroad  Company: 

thence  south  14  degrees  58  minutes  30 
seconds  east,  along  last  said  parallel  line. 
1046.81  feet  to  said  north  line  of  Acampo 
Road: 

thence  south  88  degrees  36  minutes  00 
seconds  east,  along  said  north  line.  67.75 
feet  to  the  true  point  of  beginning,  contain- 
ing an  area  of  1.565  acres,  more  or  less. 

(3)  The  conveyance  entered  Into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Calvin  Clark  III.  a  mar- 
ried man,  as  grantee,  on  November  4,  1974, 
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and  recorded  as  Instrument  numbered  56311 
on  December  9,  1974,  book  3934,  page  640,  of 
the  Official  Records  of  San  Joaquin  County, 
California,  describing  the  following  lands: 
That  certain  real  property  situated  In  the 
County  of  San  Joaquin,  State  of  California, 
being  a  portion  of  section  24,  township  4 
north,  range  6  east.  Mount  Diablo  base  and 
meridian,  more  particularly  described  as 
follows: 

Commencing  at  the  point  of  Intersection 
of  a  line  parallel  with  and  distant  30  feet 
westerly,  measured  at  right  angles,  from  the 
easterly  line  of  Sycamore  Street,  with  the 
westerly  prolongation  of  the  northerly  line 
of  an  alley  in  block  4  as  said  street,  alley  and 
block  are  shown  on  the  map  of  the  town  of 
Acampo; 

thence  south  88  degrees  36  minutes  00 
seconds  east  along  said  prolongation,  north- 
erly line  and  Its  easterly  prolongation  thereof, 
474.06  feet  to  a  point  In  the  southwesterly 
line  of  land  (400  feet  wide)  of  Southern 
Pacific  Transportation  Company; 

thence  north  14  degrees  58  minutes  30 
seconds  west  along  said  southwesterly  line 
being  parallel  with  and  distant  200.0  feet 
southwesterly,  measured  at  right  angles,  from 
the  original  located  center  line  of  said  com- 
pany's main  track  (Tracy-Polk),  166.38  feet 
to  a  point  In  the  northerly  line  of  land  of 
Dlno  Barengo  as  described  '.n  deed  recorded 
September  29,  1961,  In  book  2462  of  the  Offi- 
cial Records,  page  290,  Records  of  San  Joa- 
quin County  and  the  actual  point  of  begin- 
ning of  the  parcel  of  land  to  be  described; 

thence  continuing  north  14  degrees  58 
minutes  30  seconds  west  along  said  south- 
westerly line,  693.8  feet  to  a  point  In  the 
southerly  line  of  land  now  or  formerly  of 
George  L.  Keeney  and  E.  M.  Keeney; 

thence  south  88  degrees  57  minutes  east 
along  the  .seconds  west  along  said  southwest- 
erly line,  693.8  feet  to  a  point  distant  74.08 
feet  westerly,  measured  at  right  angles,  from 
said  center  line  of  main  track: 

thence  south  6  degrees  42  minutes  east 
96.05  feet; 

thence  south  8  degrees  29  minutes  30 
seconds  east  559.88  feet  to  a  point  In  said 
northerly  line  of  Dlno  Barengo.  being  distant 
151.12  feet  westerly,  measured  at  right  angles, 
from  said  center  line; 

thence  south  67  degrees  42  minutes  00 
seconds  west  along  last  said  northerly  line, 
49.29  feet  to  the  actual  point  of  beginning, 
containing  an  area  of  1.343  acres,  more  or 
less: 

(4)  The  conveyance  entered  Into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  the  city  of  Lodl,  a  munici- 
pal corporation,  as  grantee,  on  November  6. 
1974,  and  recorded  as  Instrument  numbered 
57584  on  December  17,  1974,  book  3937.  page 
183.  of  the  Official  Records  of  San  Joaquin 
County.  California,  describing  the  following 
lands:  That  certain  strip  of  land  125.00  feet 
in  width,  situate  In  the  south  half  of  section 
36.  township  4  north,  range  6  east,  Mount 
Diablo  base  and  meridian,  county  of  San 
Joaquin,  State  of  California  and  described  as 
follows : 

A  strip  of  land  125.00  feet  wide  lying  con- 
tiguous to  and  easterly  of  a  line  parallel  with 
and  distant  75.00  feet  easterly,  measured  at 
right  angles,  from  the  original  located  center 
line  of  Southern  Pacific  Transportation  Com- 
pany's main  track  (Stockton  to  Polk),  and 
extending  from  that  certain  course  described 
as  "south  80  degrees  47  mlniites  west  200  feet, 
more  or  less"  In  the  northerly  boundajV  of 
the  land  described  In  deed  dated  July  13, 
1967,  from  Southern  Pacific  Companyto  Jay 
Loveless  recorded  October  10.  1967, /n  book 
3158.  page  339,  Official  Record|/'of  San 
Joaquin  County,  northerly,  to  the  northerly 
line  of  the  3.6-acre  parcel  of  land  described 
in  deed  dated  May  22,  1915.  from  H.  Becht- 
hold  et  ux.  to  city  of  Lodl  recorded  June  25, 
1915,  In  book  "A",  volume  266  of  deeds,  page 


3,  San  Joaquin  County  Records,  said  norther- 
ly line  being  described  In  said  deed  as  follow- 
ing the  meanders  of  the  southern  bank  of 
the  Mokelumne  River. 

(5)  The  easement  entered  Into  between  the 
Southern  Pacific  Transportation  Company, 
grantor,  and  the  city  of  Lodl,  a  municipal 
corporation,  as  grantee,  for  roadway  purposes, 
on  November  21,  1974,  and  recorded  as  In- 
strument numbered  5528  on  February  7,  1975, 
book  3952,  page  203,  of  the  Official  Records  of 
San  Joaquin  County,  California,  describing 
an  easement  upon  the  following  property: 
That  certain  strip  of  land  situate  In  the 
south  half  of  section  36,  township  4  north, 
range  6  east,  Mount  Diablo  base  and  merid- 
ian. County  of  San  Joaquin,  State  of  Califor- 
nia, and  described  as  follows: 

A  strip  of  land  25.00  feet  In  width  lying 
contiguous  to  and  easterly  of  a  line  parallel 
and  concentric  with  and  distant  75.00  feet 
easterly,  measiu-ed  at  right  angles  and 
radially,  from  the  original  located  center  line 
of  Southern  Pacific  Transportation  Com- 
pany's main  track  (Stockton  to  Polk),  and 
extending  from  the  northerly  line  of  the 
20,480  square  foot  parcel  of  land  described 
In  Indenture  dated  August  24,  1960  from 
Southern  Pacific  Company  to  city  of  Lodl 
recorded  September  12,  1960  In  book  2334, 
page  421,  San  Joaquin  County  Records, 
northerly,  to  that  certain  course  described 
as  "south  80  degrees  47  minutes  west  200  feet, 
more  or  less,"  In  the  northerly  boundary  of 
the  land  described  In  deed  dated  July  13, 
1967,  from  Southern  Pacific  Company  to  Jay 
Loveless  recorded  October  10,  1967  in  book 
3158,  page  339,  Official  Records  of  San 
Joaquin  County,  said  25.00  foot  wide  strip 
hereinabove  described  being  also  contiguous 
to  and  westerly  of  the  westerly  line  of  the 
100.00  foot  wide  strip  of  land  quitclaimed 
to  Jay  Loveless  by  said  deed. 
Reserving  unto  grantor.  Its  successors  and 
assigns,  the  right  to  construct,  maintain,  and 
use  railroad,  pipeline,  communication,  and 
transportation  facilities  In,  upon,  over,  along, 
and  across  said  property. 

Sec.  3.  (a)  Nothing  In  this  Act  shall — 

(1)  diminish  the  right-of-way  referred  to 
In  the  first  section  of  this  Act  to  a  width 
of  less  than  fifty  feet  on  each  side  of  the 
center  of  the  main  track  or  tracks  estab- 
lished and  maintained  by  the  Southern  Pa- 
cific Company  on  the  date  of  the  enactment 
of  this  Act;  or 

(2)  validate  or  confirm  any  right  or  title  to, 
or  Interest  In,  the  land  referred  to  In  the 
first  section  of  this  Act  arising  out  of  adverse 
possession,  prescription,  or  abandonment, 
and  not  confirmed  by  conveyance  made  by 
the  Southern  Pacific  Company  before  the 
date  of  the  enactment  of  this  Act. 

(b)  There  is  reserved  to  the  United  States 
all  oil,  coal,  or  other  minerals  In  the  land 
referred  to  In  the  first  section  of  this  Act, 
together  with  the  right  to  prospect  for,  mine, 
and  remove  such  oil,  coal,  or  other  minerals 
under  such  rules  and  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AUTHORIZING  THE  SECRETARY  OF 
THE  INTERIOR  TO  CONVEY  THE 
INTEREST  OF  THE  UNITED  STATES 
IN  CERTAIN  LANDS  IN  ADAMS 
COUNTY,  MISS.,  NOTWITHSTAND- 
ING A  LIMITATION  IN  THE  COLOR- 
OF-TITLE  ACT  ^45  STAT.,  1069.  AS 
AMENDED;  43  U.S.C.  1068) 

The  Clerk  called  the  bill  (H.R.  12574) 
to  authorize  the  Secretary  of  the  Interior 
to  convey  the  interest  of   the  United 


States  in  certain  lands  in  Adams  County, 
Miss.,  notwithstanding  a  limitation  in 
the  Color-of -Title  Act  (45  Stat.  1069,  as 
amended;  43  U.S.C.  1068) . 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  12574 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding any  provision  of  the  Act  of 
December  22,  1928  (45  Stat.  1069.  as  amended; 
43  U.S.C.  1028- 1068b),  limiting  the  maximum 
acreage  which  may  be  conveyed  thereunder, 
the  Secretary  of  the  Interior  Is  authorized 
and  directed  to  receive,  consider,  and  act  on 
an  application  by  Weathersby  Godbold  Car- 
ter, Junior,  and  Richard  T.  Harris  HI,  of 
Natchez,  Mississippi,  for  conveyance  of  the 
interest  of  the  United  States  In  the  follow- 
ing described  land  pursuant  to  and  In  accord- 
ance with  all  other  applicable  provisions  of 
that  Act.  but  without  regard  to  acreage 
limitations: 

Section  28.  township  5  north,  range  2  west. 
Washington  meridian,  Adams  County,  Mis- 
sissippi. 

Sec.  2.  No  conveyance  may  be  made  pursu- 
ant to  the  first  section  of  this  Act  unless  an 
application  for  conveyance  Is  filed  with  the 
Secretary  of  the  Interior  within  one  year  of 
the  effective  date  of  this  Act. 

With  the  following  committee  amend- 
ment: 

Page  1,  lines  4  and  5.  strike  out  "43  U.S.C. 
1028-l068b),"  and  Insert  In  lieu  thereof  "43 
U.S.C.  1068-1068b),". 

The  committee  amendment  was  agreed 

to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MARLENE  PYLE 


The  Clerk  caUed  the  bill  (H.R.  2106) 
for  the  relief  of  Marlene  Pyle. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Marlene  Pyle  shall  be  held  and  consid- 
ered to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act,  upon 
payment  of  the  required  visa  fee.  Upon  grant- 
ing of  permanent  residence  to  such  alien  as 
provided  for  In  this  Act,  the  Secretary  of 
State  shall  Instruct  the  proper  officer  to  de- 
duct one  number  from  the  total  number  of 
Immigrant  admissions  authorized  pursuant 
to  the  provisions  of  section  21(e)  of  the  Act 
of  October  3.  1965. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
That,  for  the  pxirposes  of  the  Immigration 
and  Nationality  Act,  Marlene  Elizabeth 
Holder  may  be  classified  as  a  child  within 
the  meaning  of  section  101(b)  (1)  (F)  of  the 
Act.  upon  approval  of  a  petition  filed  In  her 
behalf  by  Mr.  and  Mrs.  Wesley  McD.  Holder, 
citizens  of  the  United  States,  pursuant  to 
section  204  of  the  Act,  and  the  provisions 
of  section  245(c)  of  the  Act  shall  be  Inap- 
plicable In  this  case:  Provided,  That  the  nat- 
ural parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  rela- 
tionship, be  accorded  any  right,  privilege,  or 
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status  under  the  Immigration  and  Nation- 
ality Act. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"For  the  relief  of  Marlene  Elizabeth 
Holder." 

A  motion  to  reconsider  was  laid  on  the 
table. 


NATIVIDAD  CASEMG  AND  MYRNA 
CASING 

The  Clerk  called  the  bill  (H.R.  3376) 
for  the  relief  of  Natividad  Casing  and 
Myma  Casing. 

These  being  no  objection,  the  clerk 
read  the  bill,  as  follows: 

HJi.  3376 
Be  it  enacted  by  the  Senate  and  Hoxise 
of  Representatives  of  the  United  States  of 
America  in  Congress,  assembled.  That  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Natividad  Casing  and  Myrna 
Casing  may  be  classified  as  children  within 
the  meaning  of  section  101(b)  (1)  (P)  of  the 
Act,  upon  approval  of  petition  filed  in  their 
behalf  by  Winston  A.  and  Paclta  Ashford 
citizens  of  the  United  States,  pursuant  to 
section  204  of  the  Act:  Provided,  That  the 
natural  parents  or  brothers  or  sisters  of 
the  beneficiary  shall  not,  by  virtue  of  such 
relationship,  be  accorded  any  right,  priv- 
ilege, or  status  under  the  Immigration  and 
Nationality  Act. 

With  the  following  committee  amend- 
ments: 

On  page  1.  line  6.  strike  out  the  word 
"petition"  and  substitute  the  word  "peti- 
tions". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


NORA  L.  KENNEDY 

The  Clerk  called  the  bill  (H.R.  10757) 
for  the  relief  of  Nora  L.  Kennedy. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  10757 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Nora  L.  Kennedy,  the  widow 
of  a  citizen  of  the  United  States,  shall  be 
deemed  to  be  an  immediate  relative  within 
The  meaning  of  section  201(b)    of  such  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  6.  strike  out  the  word  "Act." 
and  insert  in  lieu  thereof  the  following:  "Act, 
and  the  provisions  of  section  204  of  that  Act 
shall  not  be  applicable  in  this  case." 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


CARMELLINE    LEONORA    MARIANO 
BARZAGA 

The  Clerk  called  the  bill  (H.R.  11229) 
for  the  relief  of  Carmelline  Leonora 
Mariano  Barzaga. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

H.R.  11229 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for  the 
purposes  of  sections  203(a)  (2)  and  204  of  the 
Immigration  and  Nationality  Act.  Carmelline 
Leonora  Mariano  Barzaga  shall  be  held  and 
considered  to  be  the  unmarried,  natural-born 
alien  daughter  of  Dr.  Ephralm  B.  Barzaga 
and  Dr.  Idllla  M.  Barzaga.  aliens  lawfully  ad- 
mitted for  permanent  residence  in  the 
United  States:  Provided.  That  the  natural 
parents  of  the  beneficiary  shall  not,  by  virtue 
of  such  parentage,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

With  the  following  committee  amend- 
ments. 

On  page  1,  line  9,  after  the  words  "natural 
parents"  Insert  "or  brothers  or  sisters". 

On  page  1,  line  10,  strike  out  the  word 
"parentage"  and  substitute  the  word  "re- 
lationship". 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


LILTA  ARAUJO 


The  Clerk  called  the  bill  (H.R.  10645) 
for  the  relief  of  lalia  Araujo. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  10645 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Lilia  Araujo  may  be  classified 
as  a  child  within  the  meaning  of  section 
101(b)  (1)(P)  of  the  Act,  upon  approval  of 
a  petition  filed  in  her  behalf  by  Mr.  and 
Mrs.  Rafael  Araujo,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act. 
The  natural  parents  or  brothers  or  sisters 
of  Lilia  Araujo  shall  not,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


LJUDEVIT  PREVIC 

The  Clerk  called  the  bUl  (H.R.  11809) 
for  the  relief  of  Ljudevit  Previc. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  11809 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  in  the 
administration  of  the  Immigration  and  Nat- 
uralization Act  the  provisions  of  section  312 
(1)  of  that  Act  shall  be  Inapplicable  In  the 
case  of  Ljudevit   Previc. 

With  the  following  committee  amend- 
ment: 


On  page  1,  lines  3  and  4,  strike  out  the 
word  "Naturalization"  and  Insert  in  lieu 
thereof  the  word  "Nationality". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


AMENDING  THE  ACT  ENTITLED  "AN 
ACT  TO  AUTHORIZE  THE  SALE  OF 
CERTAIN  PUBLIC  LANDS  IN  ALAS- 
KA TO  THE  CATHOLIC  BISHOP  OF 
NORTHERN  ALASKA  FOR  USE  AS 
A  MISSION  SCHOOL,"  APPROVED 
AUGUST  8,  1953 

The  Clerk  called  the  bUl  (H.R.  4345) 
to  amend  the  act  entitled  "An  act  to 
authorize  the  sale  of  certain  public  lamds 
in  Alaska  to  the  Catholic  bishop  of 
northern  Alaska  for  use  as  a  mission 
school,"  approved  August  8,  1953. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R. 4345 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  section  of  the  Act  entitled  "An  Act  to 
authorize  the  sale  of  certain  public  lands  In 
Alaska  for  use  as  a  mission  school",  ap- 
proved August  8,  1953  (67  Stat.  A53),  Is 
amended  by  deleting  "for  use  as  a  mission 
school,". 

Sec.  2.  The  Act  is  further  amended  by  in- 
serting, in  the  second  proviso  of  section  2 
after  the  phrase  "other  mineral  deposits  In 
the  land",  the  words  ",  except  sand  and 
gravel,". 

With  the  following  committee  amend- 
ments: 

Page  1,  strike  all  of  line  6  and  insert  in  lieu 
thereof  "is  amended  by  deleting  ',  for  use  as 
a  mission  school',"  and  Inserting  in  lieu 
thereof  'an  amended  patent  to  delete  the  re- 
striction on  the  use  of  ". 

Page  1.  lines  7  through  9,  strike  out  all  of 
section  2. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MARY  VANC^  TRENT 

The  clerk  called  the  Senate  bill  (S. 
3380)  for  the  relief  of  Miss  Mary  Vance 
Trent. 

There  being  no  objection,  the  clerk  read 
the  Senate  bill,  as  follows : 

S.  3380 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  an- 
nuity payable  from  the  Foreign  Service  Re- 
tirement and  Disability  Fund  pursuant  to 
title  VTII  of  the  Foreign  Service  Act  of  1946, 
as  amended  (22  U.S.C.  1061-1116).  to  Miss 
Mary  Vance  Trent,  a  retired  Foreign  Service 
officer,  shall  be  adjusted  and  paid  from  its 
commencing  date  in  the  amount  that  would 
be  pa>-able  if  it  had  commenced  AprU  1,  1974, 
disregarding  service  and  salary  earned  on 
and  after  such  date  but  basing  the  credit  for 
unused  sick  leave  on  Miss  Trent's  sick  leave 
balance  on  her  actual  date  of  separation. 
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The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  £ind  a  motion  to  reconsider  was 
laid  on  the  table. 


ROSIN  A  C.  BELTRAN 

The  Clerk  called  the  biU  (H.R.  4583) 
for  the  reUef  of  Rosina  C.  Beltran. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R. 4583 
Be  it  eruicted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  for  the  pur- 
poses of  the  Immigration  and  Nationality  Act, 
Rosina  C.  Beltran  shall  be  held  and  consid- 
ered to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as 
of  the  date  of  the  enactment  of  this  Act, 
upon  payment  of  the  required  visa  fee. 
Upon  the  granting  of  permanent  residence 
to  such  alien  as  provided  for  in  this  Act,  the 
Secretary  of  State  shall  instruct  the  proper 
officer  to  reduce  by  one  number,  during  the 
current  fiscal  year  or  the  fiscal  year  next  fol- 
lowing, the  total  number  of  immigrant  visas 
and  conditional  entries  which  are  made  avail- 
able to  natives  of  the  country  of  the  alien  s 
birth  under  paragraphs  (1)  through  (8)  of 
section  203(a)  of  the  Immigration  and  Na- 
tionality Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  further  reading  of  the 
Private  Calendar  be  suspended. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


MAKING  IN  ORDER  PRIVATE  CAL- 
ENDAR ON  TUESDAY,  SEPTEM- 
BER 28. 1976 

Mr.  FLOWERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  on  Tuesday  next.  September  28. 
1976.  to  call  the  Private  Calendar. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


DIVINA  MAMUAD 


Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5503)  for 
the  relief  of  Divina  Mamuad,  with  the 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  1.  line  8.  strike  out  "(b)". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MRS.  JEANETTE  FLORES  BYRNE 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
imanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  7832)  for 
the  relief  of  Mrs.  Jeanette  Flores  Byrne. 


with  the  Senate  amendments  thereto, 
and  concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  1.  line  4.  strike  out  "Mrs.  Jeanette 
Flores  Byrne,"  and  insert:  "Mrs.  Janette 
Flores  Byrne,". 

Amend  the  title  so  as  to  read:  "An  Act 
for  the  relief  of  Mrs.  Janette  Flores  Byrne.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CARLOS  MONTENEGRO  (30RBITZ, 
DOCTOR  OF  MEDICINE.  MRS.  GOR- 
BITZ.  AND  THEIR  TWO-YEAR-OLD 
SON 

Mr.  EILBERG.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  10434)  for 
the  relief  of  Carlos  Montenegro  Gorbitz, 
doctor  of  medicine,  Mrs.  Gorbitz,  and 
their  2-year-old  son,  with  the  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Strike  out  all  after  the  enacting  clause 
and  insert:  That,  for  the  purposes  of  the 
Inunigratlon  and  Nationality  Act  and  sec- 
tion 21(e)  of  the  Act  of  October  3,  1965.  Doc- 
tor Carlos  Montenegro-Gorbltz,  his  wife, 
Maria  Elena  Olguln  de  Gtorbltz,  and  their 
son,  Carlos  Ckarbitz-Olguin  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fees.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act,  the  Secretary  of  State  shall  instruct 
the  proper  officer  to  reduce  by  the  required 
numbers,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total  niun- 
ber  of  immigrant  visas  which  are  made  avail- 
able to  special  immigrants  as  defined  in  sec- 
tion 101(a)  (27)  (A)  of  the  Immigration  and 
Nationality  Act. 

Amend  the  title  so  as  to  read :  "An  Act  for 
the  relief  of  Doctor  Carlos  Montenegro-Gor- 
bltz, his  wife,  Maria  Elena  Olguln  de  Gorbitz, 
and  their  son,  Carlos  Gorbitz-Olguin.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MRS.  AFAF  KANAFANI  YASSINE, 
NAJLA  YASSINE,  WALID  YASSINE, 
MONA  YASSINE,  AND  MAHER  YAS- 
SINE 

Mr.  EILBERG.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  10793)  for 
the  relief  of  Mrs.  Af af  Kanafani  Yassine, 
Najla  Yassine,  Walid  Yassine.  Mona  Yas- 
sine, and  Maher  Yassine,  with  the  Senate 
amendments  thereto,  and  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert:  That,  for  the  purposes  of  the  Im- 


migration and  Nationality  Act.  notwith- 
standing the  death  of  Parouk  Yassine  on 
October  27,  1975,  in  Beirut,  Lebanon,  the 
beneficiary  of  a  petition  filed  on  behalf  of 
himself  and  his  famUy  by  his  brother.  Zou- 
halr  C.  Yassine,  a  citizen  of  the  United 
States,  and  approved  on  June  6.  1974.  Afaf 
Yassine,  the  spouse  of  Farouk  Yassine.  and 
their  chidren,  NaJla  Yassine,  Walid  Yassine. 
Mona  Yesslne.  and  Maher  Yassine  shall  If 
otherwise  eligible  be  entitled  to  fifth  prefer- 
ence status  under  section  203(a)  (9)  of  such 
Act  as  of  June  6,  1974. 

Sec.  2.  For  the  purposes  of  this  Act,  Najla 
Yassine  and  Walid  Yassine  shall  be  consid- 
ered under  twenty-one  years  of  age. 

Amend  the  title  so  as  to  read:  "An  Act  IOT 
the  relief  of  Afaf  Yassine  and  her  children, 
Najla  Yassine,  Walid  Ytisslne,  Mona  Yassine, 
and  Maher  Yassine.". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PERMISSION  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO 
HAVE  UNTIL  MIDNIGHT,  FRIDAY. 
SEPTEMBER  24,  1976,  TO  FILE  CER- 
TAIN PRIVILEGED  REPORTS 

Mr.  DENT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
House  Administration  may  have  until 
midnight,  Friday,  September  24,  1976,  to 
file  certain  privileged  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman tell  us  what  they  are? 

Mr.  DENT.  If  the  gentleman  will  yield, 
House  Resolution  1557.  which  deals  with 
the  funding  of  the  Select  Committee  on 
Assassinations,  expenses  of  investiga- 
tions and  studies. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  how  much  was 
finally  funded? 

Mr.  DENT.  If  the  gentleman  will  yield, 
they  asked  for  $250,000,  and  after  consul- 
tation and  deliberation,  it  was  cut  to 
$150,000. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  what  is  the  other  one? 

Mr.  DENT.  If  the  gentleman  will  yield. 
House  Resolution  1563,  funds  for  the 
Committee  on  Appropriations  and  the 
Committee  on  the  Budget. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


PROVIDING  FOR  ADDITIONAL  IN- 
COME FOR  THE  U.S.  SOLDIERS' 
AND  AIRMEN'S  HOME 

Mr.  STRATTON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  13549)  an 
Act  to  provide  for  additional  income  for 
the  U.S.  Soldiers'  and  Airmen's  Home  by 
requiring  the  Board  of  Commissioners  of 
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the  home  to  collect  a  fee  from  the  mem- 
bers of  the  home:  by  appropriating  non- 
judicial forfeitures  for  support  of  the 
home;  and  by  increasing  the  deductions 
from  pay  of  enlisted  men  and  warrant 
oflBcers.  with  Senate  amendments  there- 
to, and  concur  in  the  Senate  amend- 
ments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert:  That  the  Board  of  Cksmmlssloners 
of  the  United  States  Soldiers'  and  Airmen's 
Home  shall  collect  from  members  of  the 
home  a  fee  which  may  be  used  solely  for  the 
operation  of  the  home.  The  amount  of  the 
fee  shall  be  determined  by  the  Board  of  Com- 
missioners on  the  basis  of  financial  needs  of 
the  home  and  the  ability  of  the  members 
to  pay,  but  in  no  case  may  the  fee  collected 
in  any  month  In  the  case  of  any  member 
exceed  an  amount  equal  to  25  per  centum 
of  the  monthly — 

(1)  mUltary  retired  pay  paid  to  such 
member: 

(2)  clvU  service  annuity  paid  to  such 
member  where  such  annuity  is  based  In  part 
on  years  of  military  service; 

(31  disability  compensation  or  pension 
paid  to  such  member  by  the  Veterans'  Ad- 
ministration;   or 

(4)  military  retired  pay  and  disability 
compensation  or  pension  where  such  member 
Is  receiving  both  retired  pay  and  disability 
compensation  or  pension. 

Sec.  2.  (a)  There  shall  be  deducted  each 
month  from  the  pay  of  each  enlisted  man 
ana  warrant  officer  on  the  active  list  of  the 
Regular  Army  and  Regular  Air  Force  a  sum 
not  to  exceed  50  cents  which  shall  be  de- 
posited to  the  credit  of  the  permanent  fund. 
United  States  Soldiers'  and*  Airmen's  Home 
(trust  fund)  In  the  Treasury  of  the  United 
States.  The  sums  to  be  deducted  shall  be 
fixed  from  time  to  time,  within  the  limit 
prescribed  above,  by  the  Secretary  of  the 
Army  and  the  Secretary  of  the  Air  Force  In 
consultation  with  the  Board  of  Commis- 
sioners of  such  home  so  as  to  meet  the  an- 
nual operating  requirements  of  such  home. 
Such  sums  may  be  fixed  at  different  amounts 
for  such  enlisted  men  and  warrant  officers 
on  the  basis  of  grade  or  tine  in  service,  or 
both,  except  that  the  sums  fixed  shall  be 
the  same  for  both  the  Army  and  Air  Force. 

(b)  The  Act  entitled  "An  Act  to  provide 
further  for  the  maintenance  of  United  States 
Soldiers'  Home",  approved  February  13,  1936 
(49  Stat.  1137;  24  U.S.C.  44aK  Is  repealed. 

Sec.  3.  (a)  The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  the 
operations  of  the  United  States  Soldiers"  and 
Airmen's  Home  with  a  view  to  determining 
the  short-  and  long-term  financial  needs  of 
such  home,  the  appropriate  functions  of  such 
home,  and  the  operating  efficiency  of  such 
home. 

lb)  The  Comptroller  General  shall  trans- 
mit the  results  of  such  study  to  the  Com- 
mittees on  Armed  Services  of  the  Senate  and 
the  House  of  Representatives  on  or  before 
August  1,  1977,  together  with  such  comments 
and  recommendations  as  he  deems  appro- 
priate. 

Sec.  4.  The  Act  of  August  29,  1974  (Public 
Law  93-397:  10  U.S.C.  8202  note) ,  Is  amended 
by  striking  out  "through  September  30, 
1976"  and  inserting  in  place  thereof  "through 
September  30,  1978". 

Amend  the  title  so  as  to  read:  "An  Act 
to  provide  for  additional  Income  for  the 
United  States  Soldiers'  and  Airmen's  Home 
by  requiring  the  Board  of  Commissioners  of 
such  home  to  collect  a  fee  from  the  mem- 
bers of  such  home  and  by  Increasing  deduc- 
tions for  the  support  of  such  home  from 
the  pay  of  enlisted  men  and  warrant  officers, 
and  for  other  purposes.". 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  O'BRIEN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
oppose  this,  but  I  think  it  is  entirely 
appropriate  that  the  gentleman  from 
New  York  (Mr.  Stratton)  ,  the  chairman 
of  our  subcommittee,  explain  to  the 
House  why  it  comes  to  our  attention  at 
this  time  and  in  this  manner. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'BRIEN.  I  yield  to  the  gentleman 
from  New  York  tMr.  Stratton). 

Mr.  STRATTON.  Mr.  Speaker,  the 
Senate  has  passed  H.R.  13549,  the  sol- 
diers and  airmen's  home  bill,  with  an 
amendment  extending  the  Air  Force 
grade  relief  for  2  years. 

In  view  of  the  lateness  of  the  session 
and  the  very  remote  possibility  of  get- 
ting improvements  in  conference,  the 
committee  has  directed  me  to  take  the 
bill,  H.R.  13549,  from  the  Speaker's  desk 
together  with  the  Senate  amendment 
thereto  and  agree  to  the  Senate  amend- 
ment. 

In  doing  so,  however,  I  would  like  to 
state  very  clearly  that  in  accepting  the 
Senate  bill  the  House  does  not  accept  the 
interpretations  of  some  sections  of  the 
bill  contained  in  the  Senate  report;  and 
that  we  accept  the  2 -year  extension  of 
the  grade  relief  with  great  reluctance 
and  only  with  the  imderstanding  that 
we  will  continue  to  work  for  passage  of 
our  own  DOPMA  legislation  in  the  next 
Congress. 

There  are  two  points  about  HJl.  13549 
that  I  wish  to  stress : 

First,  the  bill  as  passed  by  the  House 
provided  for  a  phasing-in  of  the  user's 
fee  over  a  5-year  period.  As  passed  by  the 
Senate,  it  merely  provides  the  same  ul- 
timate limit  on  the  user's  fee  of  25  per- 
cent of  retired  pay.  The  Senate  commit- 
tee report  implies  that  the  full  25 -per- 
cent fee  should  be  initiated  immediately. 
Our  committee  recommends  that  the 
House  accept  the  amended  bill  with  the 
understanding  that  we  do  not  believe 
the  full  user's  fee  has  to  be  instituted 
immediately  and  that  we  prefer  it  to  be 
instituted  on  a  gradual  basis  as  recom- 
mended originally  by  the  House. 

Second.  Both  bills  provide  that  the  de- 
duction from  the  active-duty  pay  may 
be  increased  from  25  to  50  cents  a  month. 
Our  bill  recommends  going  immediately 
to  50  cents  and  avoiding  frequent 
changes.  This  is  50  cents  from  the  ac- 
tive-duty pay  of  regular  enlisted  men 
and  warrant  officers  at  a  time  when  the 
minimum  salary  of  a  private  is  $361  per 
month.  The  deduction  was  25  cents  a 
month  back  in  the  days  when  a  private 
made  $7  a  month.  It  is  our  belief  that 
the  increased  deduction  should  be  in- 
stituted promptly  in  addition  to  the  In- 
stitution of  a  user's  fee. 

With  this  understanding,  the  commit- 
tee recommends  that  the  House  accept 
the  Senate  amendment  which  eliminates 
the  accrual  of  nonjudicial  fines  and  for- 
feitures for  the  home  and  which  calls 
for  a  GAO  audit  of  the  home,  to  be 
completed  by  next  August. 

The  Senate  bill   also  provides   a  2- 


year  extension  of  the  Air  Force  grade  re- 
lief. Our  committee  would  have  pre- 
ferred 1  year.  In  accepting  the  Senate 
extension,  we  do  so  with  the  imderstand- 
ing that  we  will  continue  to  work  for 
overall  revision  of  the  officer  promotion 
system  and  with  the  assurance  to  the 
House  that  we  will  call  up  the  DOPMA 
legislation  again  early  in  the  next  ses- 
sion and  try  to  reach  agreement  with 
the  Senate  on  a  DOPMA  bill. 

I  have  conferred  with  Senator  Byrd 
of  Virginia  on  this  matter  and  he  is 
aware  of  my  statement  and  has  no  ob- 
jection to  the  procedure  we  are  follow- 
ing. The  text  of  H.R.  13549  as  amended 
will  of  course  govern. 

Mr.  O'BRIEN.  Further  reserving  the 
right  to  object,  Mr.  Speaker.  I  would  like 
to  make  this  comment:  The  DOPMA 
legislation  Is  most  complex.  It  was  han- 
dled in  the  subcommittee  by  the  gentle- 
man from  New  York  (Mr.  Stratton)  and 
myself,  and  in  the  full  committee  by  the 
gentleman  from  Illinois  (Mr.  Price)  ,  and 
the  gentleman  from  California  (Mr.  Bob 
Wilson  ) ,  and  it  was  well  considered  by 
the  Whole  House. 

I  think  it  is  a  compliment  to  the  House 
but  not  to  the  Senate  that  we  have  done 
serious  work  on  DOPMA,  and  I  am  sorry 
that  we  are  not  able  to  pass  this  bill  at 
this  time. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ALASKA  NATIVE  CLAIMS  SETTLE- 
MENT ACT  AMENDMENTS 

Mr.  MEEDS.  Mr.  Speaker.  I  call  up 
from  the  Speaker's  table  the  Senate  bill 
•  S.  3651)  to  amend  the  Alaska  Native 
Claims  Settlement  Act  to  provide  for  the 
withdrawal  of  lands  for  the  village  of 
Klukwan.  Alaska,  and  for  other  pur- 
poses, and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
reserving  the  right  to  object^-and  I  shall 
not  object.— I  would  like  at  this  time  to 
have  an  opportunity  to  explain  the  in- 
tent of  this  piece  of  legislation. 

Mr.  Speaker,  this  legislation  has  two 
basic  purposes.  First,  it  insures  that  the 
village  of  Klukwan  in  southeast  Alasfta 
will  have  sufficient  acreage  available  to 
select  one  township  of  land  to  which  they 
are  entitled  under  the  Alaska  Native 
Claims  Settlement  Act.  Second,  It  clari- 
fies certain  ambiguities  and  corrects 
typographical  and  printing  errors  in  the 
terms  and  conditions  for  land  consoli- 
dation and  land  management  in  the 
Cook  Inlet  area  of  Alaska.  This  docu- 
ment was  ratified  by  Congress  in  section 
12  of  the  act  of  January  2,  1976  Public 
Law  94-204). 

The  terms  and  conditions  embody  an 
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agreement  by  the  State  of  Alaska,  the 
Department  of  the  Interior,  and  Cook  In- 
let Region  Inc.,  with  respect  to 
the  settlement  of  conflicting  land  claims 
to  the  Cook  Inlet  area.  The  most  signifi- 
cant correction  in  S.  3651  clarifies  the 
authorization  for  the  transfer  of  land  at 
Point  Woronzof,  near  Anchorage,  to  the 
State  to  permit  construction  to  go  for- 
ward on  a  long-planned  north-south 
runway  at  Anchorage  International  Air- 
port. The  runway  is  urgently  needed  be- 
cause the  airport  has  been  designated  in- 
adequate by  the  Air  Line  Pilots  Associa- 
tion. Without  this  legislation,  construc- 
tion would  be  unnecessarily  delayed  and 
people  flying  in  and  out  of  the  city  would 
continue  to  be  subject  to  safety  hazards 
due  to  having  only  a  single  east-west 
runway. 

Klukwan,  Inc.,  one  of  Alaska's  Native 
village  corporations,  finds  itself  in  a 
unique  position.  When  Congress  enacted 
the  Alaska  Native  Claims  Settlement  Act, 
no  deficiency  withdrawal  provision  was 
provided  for  the  southeastern  Alaska 
villages  because  it  was  assumed  that  they 
were  in  the  Tongass  National  Forest.  In 
fact,  Klukwan's  traditional  lands  were 
not  in  the  forest  and  hence,  immediately 
after  statehood,  the  State  of  Alaska 
made  massive  selections  in  the  Chilkat 
Valley. 

As  a  result,  Klukwan  was  left  with  in- 
sufficient suitable  lands  from  which  to 
make  its  23.040-acre  selection. 

This  legislation  will  remedy  the  prob- 
lem by  providing  an  additional  with- 
drawal area  In  another  part  of  south- 
eastern from  which  Klukwan's  selection 
may  be  made.  Those  additional  lands  are 
to  be  comparable  in  quality  and  character 
to  the  lands  which  have  been  traditional- 
ly inhabited  and  utilized  by  the  Chilkat 
Indians. 

There  has  been  some  concern  about 
the  use  of  the  general  terms  "of  similar 
character"  and  "of  comparable  value  to 
the  extent  possible"  to  describe  the  type 
of  lands  to  be  withdrawn  for  Klukwan, 
Inc.  Fears  have  been  voiced  that  the  use 
of  such  general  terms  might  lead  to  con- 
fusion when  the  Identity  of  the  lands  to 
be  withdrawn  Is  actually  known.  The 
State  of  Alaska  and  Klukwan,  Inc.,  have 
entered  into  a  memorandum  of  under- 
standing and  agreement  and  have  pro- 
vided the  Interior  Committee  with  a  map 
describing  lands  which  Klukwan,  Inc., 
desires.  We  construe  this  agreement  as 
an  indication  by  Klukwan,  Inc.,  that  the 
lands  described  on  the  attached  map  are 
considered  by  Klukwan,  Inc.,  to  be  lands 
which  are  "similar  in  character"  and  "of 
comparable  value"  to  those  lands  oc- 
cupied by  Klukwan,  Inc.  We  have  also 
this  day  received  a  letter  from  Klukwan, 
Inc.,  which  further  Indicates  the  views 
of  Klukwan  in  defining  the  provisions  of 
this  legislation.  We  agree  with  those 
views  and  on  the  basis  of  these  represen- 
tations we  do  not  believe  the  present  lan- 
guage of  this  legislation  will  lead  to  any 
controversy  and  misunderstanding.  By 
the  phrase  "similar  in  character"  and  "of 
comparable  value"  we  are  referring  to 
surface  values  only,  not  subsurface. 

Mr.  Speaker,  we  understand  that  the 
Department  of  the  Interior  supports  the 
withdrawal  of  lands  for  Klukwan  from 
those  lands  identified  on  the  map  filed 
with  the  committee  by  Klukwan  and  the 


State.  The  Grovernor  of  Alaska  supports 
the  withdrawal  of  those  lands  as  in- 
dicated by  the  State-Klukwan  agree- 
ment. And  it  is  the  intent  of  this  body 
that  the  lands  to  be  withdrawn  should 
come  from  those  lands  identified  on  the 
map  unless  the  State,  the  Secretary  of 
the  Interior,  after  consultation  with  the 
Forest  Service  and  the  Village  of  Kluk- 
wan, agree  to  an  alternate  location. 

The  legislation  requires  that  the  Sec- 
retary of  the  Interior  consult  with  the 
Forest  Service  before  any  lands  are  ac- 
tually withdrawn  for  Klukwan.  This  is 
included  within  the  legislation  in  order 
that  the  concerns  of  the  Forest  Service 
can  be  met  since  the  lands  will  come  from 
an  existing  unit  of  the  national  forest 
system.  It  must  be  understood,  however, 
that  the  Secretary  of  the  Interior  retains 
absolute  and  ultimate  authority  for  the 
implementation  of  this  section  includ- 
ing the  withdrawal  for  selection  and 
conveyance  of  the  lands  due  the  Klukwan 
Natives.  Nothing  in  this  act  shall  be  con- 
strued to  in  any  way  reduce  the  authority 
of  the  Secretary  in  the  implementation 
of  all  sections  of  the  Alaska  Native 
Claims  Settlement  Act,  as  amended. 

This  legislation  is  an  amendment  to 
the  Alaska  Native  Claims  Settlement  Act, 
and  as  such,  we  intend  that  all  the  provi- 
sions of  the  Settlement  Act  will  apply  to 
the  activities  undertaken  under  this 
legislation.  For  example,  we  intend  that 
the  land  selection  pattern  by  Klukwan, 
Inc.,  in  lands  to  be  withdrawn  under  this 
legislation,  will  be  consistent  with  the 
provisions  of  section  16(b)  of  the  Settle- 
ment Act,  and  that  all  implementing 
regulations  will  apply  to  the  selection. 
We  also  intend  that,  consistent  with  sec- 
tion 14  of  the  Settlement  Act,  Klukwan. 
Inc.,  will  receive  the  surface  estate  of 
lands  selected,  and  the  regional  corpora- 
tion in  which  the  lands  are  located  will 
receive  the  mineral  or  subsurface  estate 
in  those  lands. 

We  do  not  intend  this  legislation  to  be 
a  hybrid  or  create  confusion  in  the  im- 
plementation of  the  Settlement  Act.  We 
simply  intend  to  authorize  the  with- 
drawal of  lands  in  addition  to  those  that 
were  previously  available  under  the  Set- 
tlement Act,  because  of  the  unique  situa- 
tion of  Klukwan.  Inc.,  and  we  intend 
that  such  selection  and  conveyance  will 
be  undertaken  in  accordance  with  the 
provisions  of  the  Settlement  Act  and  the 
regulations  implementing  that  act. 

COOK   INLET   AGREEMENTS 

The  Department  of  the  Interior,  Cook 
Inlet  Region,  Inc.,  and  the  State  of 
Alaska  have  presented  us  with  a  clari- 
fied version  of  the  Cook  Inlet  Agree- 
ment which  resolves  ambiguities  and 
printing  errors  existing  in  the  Docu- 
ment as  printed  in  House  Report  94-729, 
December  15.  1975.  The  Department 
and  Cook  Inlet  Region,  Inc.,  have  also 
reached  a  separate  agreement  resolving 
complex  questions  of  the  validity  of 
village  corporation  selections  In  Cook 
Inlet  Region.  This  agreement  will  re- 
quire legislative  authorization  before  it 
can  be  implemented.  Because  of  the 
nature  of  land  holdings  in  the  Cook  In- 
let Region,  these  two  agreements  are 
complex,  they  overlap  tc  a  certain  ex- 
tent, and  they  were  designed  to  com- 
plement one  another.  The  congressional 


authorization  for  implementing  these 
agreements  is  not  intended  to  provide 
a  bonus  or  extra  entitlement  for  Cook 
Inlet  Region,  Inc..  or  its  village  corpo- 
rations. The  purpose  of  the  legislation 
is  simply  to  give  the  Department  of  the 
Interior  the  authority  to  implement  the 
complementing  agreements  with  the  end 
result  being  a  satisfaction  of  native 
claims  in  the  manner  envisioned  by  the 
Alaska  Native  Claims  Settlement  Act. 

The  provisions  of  this  legislation  au- 
thorizing transfer  of  village  selected 
lands  to  the  Cook  Inlet  Region,  Inc..  for 
reconveyance  to  village  corporations 
provides  authority  for  possible  transfer 
of  lands  without  the  boimdaries  of  the 
region.  This  provision  recognizes  the 
possible  rights  of  other  regional  corpora- 
tions which  exist  in  section  12  of  Public 
Law  94-204.  This  new  provision  is  not 
intended  to  create  any  greater  rights  in 
other  regional  corporations  than  that 
which  existed  in  section  12  of  Public  Law 
94-204,  and  this  legislation  simply  rec- 
ognizes the  existence  of  those  rights. 

We  have  also  been  informed  that  the 
agreements  printed  in  the  Congres- 
sional Record  on  September  1.  1976, 
contain  a  few  printing  errors.  The  pur- 
pose of  printing  the  documents  in  the 
Congressional  Record  was  only  to  pro- 
vide information.  The  official  documents 
are  on  file  with  the  parties  to  the  agree- 
ments and  the  appropriate  committees 
to  the  Congress. 

Mr.  Speaker,  all  parties  involved — the 
State  of  Alaska,  the  Interior  and  Agri- 
culture Departments  conservation  groups 
and  Klukwan — support  this  bill  in  its 
present  form.  I  am  aware  of  no  opposi- 
tion to  it.  It  is  an  extremely  important 
piece  of  legislation  which  I  urge  the 
House  to  approve. 

At  this  point  I  insert  copies  of  letters 
from  the  Forest  Service  and  Klukwan 
which  set  forth  their  intent  and  under- 
standing regarding  this  legislation: 

U.S.   DEPARTMENT    OF   AgRICTJLTTJEE, 

Forest  Service. 
Washington,  D.C.,  September  23, 1976. 
Hon.  Don  Yottng. 
House  of  Representatives. 

"Dear  Mr.  Young:  This  Is  to  follow  up  on 
my    recent    discussion    with    you    on    H.R. 
14850,  a  bill  you  have  sponsored  to  amend 
the  Alaskan  Native  Claims  Settlement  Act 
to  permit  land  selection   by  Klukwan  "Vy^ 
lage.  Tour  bill,  and  the  companion  bill,  S^ 
3651.  recently  passed  by  the  Senate,  would  \. 
authorize  and   direct   the   Secretary   of   the      > 
Interior  to  withdraw  70.000  acres  of  public 
land  from  which  the  Klukwan  Village  Cor- 
poration   could    select    its    entitlement    of 
23.040  acres. 

Lands  in  the  Tongass  National  Forest 
would  qualify  for  selection  under  these  bills, 
and  Klukwan  Village  has  signified  its  inten- 
tion to  request  withdrawal  of  such  lands.  As 
the  agency  charged  with  responsibility  for 
administering  the  National  Forest  System, 
we  obviously  review  all  proposals  to  transfer 
lands  out  of  National  Forest  status  quite 
thoroughly  to  assess  the  impact  on  the  long- 
term  management  of  the  National  Forests. 
We  have  given  the  Klukwan  situation  con- 
siderable attention  In  a  desire  to  reach  an 
equitable  and  acceptable  solution  to  Klu- 
kwan's land  selection  difficulties.  As  you 
know,  we  have  talked  at  length  with  the 
Congressional  Delegation,  your  staffs,  and 
the  staff  of  the  Subcommittee  on  Indian  Af- 
fairs. We  have  also  met  and  talked  with 
Klukwan  representatives. 

We  have  had  two  principal  concerns  with 
the  legislation.  First,  there  has  been  no  con- 
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elusive  termination  of  the  availability  of 
lands  In  Klukwan  Village.  It  was  Klukwan's 
sincere  belief  that  the  State  of  Alaska  had 
prior  claim  to  Its  core  township  and  adja- 
cent lands  that  led  to  the  request  for  this 
legislation.  However.  In  the  last  few  days 
we  have  received  Information  from  the  De- 
partment of  the  Interior  that  as  much  as 
14,800  acres  are  still  available  for  selection  by 
Klukwan  In  Its  core  township. 

Our  second  concern  with  the  legislation 
has  been  the  absence  of  criteria  by  which 
Klukwan  would  select  Its  entitlement.  We 
were  concerned  that  under  the  bill  there 
oould  be  scattered.  Isolated  private  Inhold- 
Ings  within  the  Tongass  National  Forest 
rather  than  feasibly  manageable  units. 

I  am  pleased  to  report  that  we  have 
reached  an  understanding  with  Klukwan  on 
both  these  points  and  that  Klukwan  repre- 
sentatives are  preparing  a  letter  to  the 
Chairman  of  the  House  Subcommittee  on 
Indian  Affairs  which  will  Indicate  their 
willingness  to  select  usable  acreage  In  their 
core  township  to  the  degree  possible  and  to 
work  with  the  Forest  Service,  the  Depart- 
ment of  the  Interior,  and  the  State  of  Alas- 
ka In  recommending  any  lands  to  be  with- 
drawn and  selecte<l  to  satisfy  their  entitle- 
ment. 

So  that  they  may  be  informed  of  this 
latest  development  and  progress,  I  am  send- 
ing copies  of  this  letter  to  Senators  Gravel 
and  Stevens. 

Sincerely. 

John  R.  McGtjire, 

Chief. 
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Klukwan,  Inc.. 
Anchorage,  Alaska,  September  23, 1976. 
Hon.  Lloyd  Meeds, 

Chairman,  Indian  Affairs  Subcommittee, 
Committee  on  Interior  and  Insular  Af- 
fairs. House  of  Representatives,  Wash- 
ington. B.C. 

Dear  Congressman  Meeds:  S.  3651,  In  per- 
tinent part,  provides  that  the  Secretary  of  the 
Interior  is  directed  to  withdraw  certain  lands 
in  Southeastern  Alaska  from  which  the  vil- 
lage corporation  of  Klukwan,  Inc.  may  select 
23.040  acres. 

If  this  legislation  is  enacted  by  the  Con- 
gress. Klukwan.  Inc.  Intends  to  select,  with- 
in the  original  area  withdrawn  on  behalf  of 
Klukwan.  Inc..  pursuant  to  the  terms  of  the 
Alaska  Native  Claims  Settlement  Act.  43 
use.  1601  et.  seq..  as  amended  by  PX,.  94- 
204.  Sec.  9.  all  useable  lands 

In  accordance  with  the  an  agreement  be- 
tween the  Department  of  Agriculture.  United 
states  Forest  Service,  and  Klukwan.  Inc.. 
useable  lands  are  defined  as  all  lands  In  the 
original  withdrawal  area  which  have  already 
been  classified  as  either  agricultural  lands 
or  commercial  forest  lands;  provided  that  In 
no  event  shall  any  tract  of  land  so  defined 
and  to  be  selected  by  Klukwan,  Inc.  be  less 
than  640  acres  In  size. 

Lands  selected  pursuant  to  this  definition 
will  not  only  give  Klukwan,  Inc.  economically 
viable  lands  of  comparable  quality  and  char- 
acter to  those  of  the  Chllkat  Valley  which 
have  already  teen  patented  to  the  State  of 
Alaska  and  private  interests  but  v/lU  also 
met  U.  S.  Forest  Service  criteria  with  respect 
to  feasibly  manageable  units. 

Since  the  original  withdrawal  area  defined 
in  terms  of  "useable"  and  "comparable  qual- 
ity and  character"  will  not  yield  sufficient 
land  to  satisfy  Klukwan.  Inc.'s  entitlement 
of  23,040  acres,  deficiency  lands  shall  be 
withdrawn  pur-^uant  to  the  terms  of  S.  3651. 
Klukwan.  Inc.,  in  selecting  and  recommend- 
ing lands  for  withdrawal  by  the  Secretary  of 
the  Interior,  shall  cooperate  fully  with  the 
Regional  Forester  for  Alaska,  John  Sandor, 
and  the  Department  of  the  Interior. 

As  evidence  of  Klukwan.  Inc.'s  good  faith 
cooperation,  it  hereby  relinquishes  and  ne- 


gates any  Intent  to  seek  the  withdrawal  of 
lands  In  the  Endlcott  River  area. 
Respectfully  submitted, 

Irene  S.  Rowan. 
President,  Klukwan,  Inc. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  3651 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Section  16(a)  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat.  688, 
705.  as  amended;  43  U.S.C.  1604.  1615)  Is 
further  amended  by  striking  "Klukwan. 
Southeast.". 

(b)  Section  16(d)  of  such  Act  Is  amended 
to  read  as  follows : 

"(d)(1)  The  Secretary  Is  authorized  and 
directed  to  withdraw  seventy  thousand 
acres  of  public  lands,  as  defined  In  section 
3  of  this  Act.  In  order  that  the  Village  Cor- 
poration for  the  village  of  Klukwan  may 
select  twenty-three  thousand  and  forty  acres 
of  land.  Such  Corporation  and  the  share- 
holders thereof  shall  othervirlse  participate 
fully  m  the  benefits  provided  by  this  Act  to 
the  same  extent  as  they  would  have  partic- 
ipated had  they  not  elected  to  acquire  title 
to  their  former  reserve  as  provided  by  section 
19(b)  of  this  Act:  Provided,  That  nothing  in 
this  subsection  shall  affect  the  existing  en- 
titlement of  any  Regional  Corporation  to 
lands  pursuant  to  section  14(h)(8)  of  this 
Act:  Provided  further.  That  no  such  lands 
shall  be  withdrawn  from  an  area  previously 
withdrawn  as  a  forest  reserve  without  prior 
consultation  with  the  Secretary  of  Agricul- 
ture: Provided  further.  That  the  foregoing 
provisions  of  this  subsection  shall  not  be- 
come effective  unlaws  and  until  the  Village 
Corporation  for  the  village  of  Klukwan  shall 
quitclaim  to  Chllkat  Indian  Village,  orga- 
nized under  the  provisions  of  the  Act  of  June 
18,  1934  (48  Stat.  984).  as  amended  by  the 
Act  of  May  1,  1936  (49  Stat.  1250).  all  Its 
right,  title,  and  Interest  In  the  lands  of  the 
reservation  defined  In  and  vested  by  the  Act 
of  September  2,  1957  (71  Stat.  596),  which 
lands  are  hereby  conveyed  and  confirmed  to 
said  Chllkat  Indian  Village  In  fee  simple  ab- 
solute, free  of  trust  and  all  restrictions  upon 
alienation,  encumbrance,  or  otherwise:  Pro- 
vided further.  That  the  United  States  and 
the  Village  Corporation  for  the  village  of 
Klukwan  shall  also  quitclaim  to  said  Chllkat 
Indian  Vllage  any  right  or  Interest  they  may 
have  In  and  to  Income  derived  from  the  reser- 
vation lands  defined  in  and  vested  by  the 
act  of  September  2.  1957  (71  Stat.  597).  after 
December  18.  1971.  and  prior  to  January  2, 
1976. 

"(2)  The  lands  withdrawn  by  the  Secre- 
tary pursuant  to  paragraph  (1)  of  this 
subsection  shall  be  located  In  the  south- 
eastern Alaska  region  and  shall  be  of  slmUar 
character  and  comparable  value,  to  the  ex- 
tent possible,  to  those  of  the  Chllkat  Val- 
ley surrounding  the  village  of  Klukwan. 
Such  withdrawal  shall  be  made  within  six 
months  of  the  date  of  enactment  of  this 
paragraph  and  the  Village  Corporation  for 
the  vUlase  of  Klukwan  shall  select,  within 
one  year  from  the  time  that  the  withdrawal 
Is  made,  and  be  conveyed,  twenty-three 
thousand  and  forty  acres.  None  of  the  lands 
withdrawn  by  the  Secretary  for  selection 
by  the  Village  Corporation  for  the  village 
of  Klukwan  shall  have  been  selected  by.  or 
be  subject  to  an  outstanding  nomination  for 
selection  by,  any  other  Native  Corporation 


organized  pursuant  to  this  Act,  or  located  on 
Admiralty  Island". 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  Is  hereby  author- 
ized and  directed  to  convey  Immediately  to 
the  State  of  Alaska,  subject  to  valid  existing 
rights,  the  following  described  lands  for 
park,  recreation,  airport,  or  other  public 
purposes: 

Seward  Merldan,  Alaska 

T.  13N.,  R.  4  W. 

Section  28.  E»4WV4,  E'^W^^NW^^.  WV4- 
NW'4,  NWy*,  Ei/jNWy4SW»4,  EViWi/jSWi^- 
NW>/4.   NEi4SW'ASWy4,   E>4SEV4SWy4SW^. 

Containing  265  acres,  more  or  less. 

Sec.  3.  The  first  sentence  of  subsection  12 
(b)  of  the  Act  of  January  2,  1976  (89  Stat. 
1146.  1151),  Is  amended  by  changing  the 
matter  preceding  the  first  colon  to  read  as 
follows : 

"(b)  The  Secretary  shall  make  the  follow- 
Ing  conveyances  to  the  Region,  In  accord- 
ance with  the  specific  terms,  conditions, 
procedures,  covenants,  reservations,  and 
other  restrictions  set  forth  In  the  document 
entitled  'Terms  and  Conditions  for  Land 
Consolidation  and  Management  In  Cook 
Inlet  Area',  which  was  submitted  to  the 
House  Committee  on  Interior  and  Insular 
Affairs  on  December  10,  1975.  and  clarified 
on  August  31.  1976,  the  terms  of  which,  as 
clarified,  are  hereby  Incorporated  herein  and 
ratified  as  to  the  duties  and  obligations  of 
the  United  States  and  the  Region,  as  a  mat- 
ter of  Federal  law.". 

Sec.  4.  (a)  The  Secretary  Is  authorized 
to  convey  lands  under  application  for  selec- 
tion by  Village  Corporations  within  Cook 
Inlet  Region  to  the  Cook  Inlet  Region,  In- 
corporated, for  reconveyance  by  the  Region 
to  such  Village  Corporations.  Such  lands 
shall  be  conveyed  as  partial  satisfaction  of 
the  statutory  entitlement  of  such  Village 
Corporations  from  lands  withdrawn  pur- 
suant to  section  11(a)  (3)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  (hereinafter, 
"The  Settlement  Act") ,  and  with  the  consent 
of  the  Region  affected,  as  provided  In  section 
12  of  the  Act  of  January  2,  1976  (89  Stat. 
1145.  1150).  from  lands  outside  the  bound- 
aries of  Cook  Inlet  Region.  This  authority 
shall  not  be  employed  to  Increase  or  de- 
treese  the  statutory  entitlement  of  any 
Village  Corporation  or  Cook  Inlet  Region, 
Incorporated.  For  the  purposes  of  counting 
acres  received  In  computing  statutory  en- 
titlement, the  Secretary  shall  count  the 
number  of  acres  or  acre  selections  surren- 
dered by  Village  Corporations  In  any  ex- 
change for  any  other  lands  or  selections. 

(b)  The  Secretary  shall  not  be  required  to 
survey  any  land  conveyed  pursuant  to  sub- 
section 4(a)  until  the  Village  Corporation 
entitlement  for  all  eligible  Village  Corpora- 
tions has  been  conveyed.  With  respect  to 
the  conveyances  made  by  the  Secretary  in 
the  manner  authorized  by  subsection  4(a), 
the  Secretary  shall  survey  the  exterior 
boundaries  of  each  entire  area  conveyed  to 
Cook  Inlet  Region,  Incorporated,  pursuant 
to  subsection  4(a)  and  monument  to  bound- 
ary lines  at  angle  points  and  intervals  of 
approximately  two  miles  on  straight  lines. 
The  Secretary  shall  not  be  required  to  pro- 
vide ground  survey  or  monumentatlon  along 
meanderable  water  boundaries.  Each  town- 
ship corner  located  within  the  exterior 
boundary  of  land  conveyed  shall  be  located 
and  monumented.  Any  areas  within  such 
tracts  that  are  to  be  reconveyed  pursuant  to 
section  14(C)  (1)  and  (2)  of  the  Settlement 
Act  shall  also  be  surveyed  pursuant  to  43 
C.F.R.2650. 

(c)  Conveyances  made  under  the  authority 
of  subsection  (a)  of  this  section  shall  be 
considered  conveyances  under  the  Settle- 
ment Act  and  subject  to  the  provisions  of 
that  Act,  except  as  provided  by  this  Act. 


Sec.  B.  (a)  The  Secretary  shall,  within 
sixty  days  after  the  effective  date  of  this 
Act,  tender  conveyance  of  the  land  described 
In  subsection  (b),  subject  to  valid  existing 
rights,  to  Cook  Inlet  Region,  Incorporated. 
If  the  conveyance  Is  accepted  by  the  Region, 
such  lands  shall  be  considered  1,687.2  acre- 
equivalents  within  the  meaning  of  paragraph 
1(C)  (2)  (e)  (HI)  of  the  Terms  and  Conditions 
as  clarified  Aug\ist  31,  1976,  and  the  Secre- 
tary's obligations  under  paragraph  1(C)  of 
those  Terms  and  Conditions  will  be  reduced 
accordingly.  If,  however,  said  section  12  of 
the  Act  of  January  2,  1976,  does  not  take 
effect  then  the  entitlement  of  Cook  Inlet 
Region,  Incorporated,  under  section  12(c) 
shall  be  reduced  by  8.346  acres. 

(b)  The  land  referred  to  In  subsection  (a) 
Is  described  as  a  parcel  of  land  located  In 
section  7  of  township  13  north,  range  2  west 
of  the  Seward  Meridian,  Third  Judicial  Dis- 
trict, State  of  Alaska;  said  parcel  being'  all 
of  Government  lots  5  and  7  and  that  portion 
of  the  SE',4NW'/4  lying  north  of  the  north 
right-of-way  line  of  the  Glenn  Highway,  State 
of  Alaska,  Department  of  Highways  Project 
No.  F-042-l(2),  and  more  particularly 
described  as  follows : 

"Commencing  at  the  north  quarter  corner 
of  said  section  7; 

"thence  south  00  degrees  12  minutes  east, 
a  distance  of  1,320.0  feet,  more  or  less,  to  the 
northeast  corner  of  said  southeast  quarter 
northwest  quarter; 

"thence  west  along  the  north  line  of  south- 
east quarter  northwest  quarter  a  distance  of 
94.0  feet,  more  or  less,  to  the  north  right-of- 
way  line  of  the  Glenn  Highway  and  the  true 
point  of  beginning: 

"thence  south  53  degrees  16  minutes  15 
seconds  west  along  said  north  right-of-way 
line,  a  distance  of  1,415.0  feet,  more  or  less, 
to  a  point  of  curve  being  at  right  angles  to 
centerllne  Station  216  plus  51.35; 

"thence  continuing  along  said  north  right- 
of-way  line  along  a  curve  to  the  right  with 
a  central  angle  of  12  degrees  01  minutes 
34  seconds,  having  a  radius  of  5,595.58  feet 
for  an  arc  distance  of  105.0  feet,  more  or  less, 
to  a  point  of  Intersection  of  said  north  right- 
of-way  line  with  the  west  line  of  said  south- 
east quarter  northwest  quarter; 

"thence  north  00  degrees  12  minutes  west 
along  said  west  line,  being  common  with  the 
east  line  of  Government  lot  5,  a  distance 
of  910.0  feet,  more  or  less,  to  the  northwest 
corner  of  said  southeast  quarter  northwest 
quarter; 

"thence  east  along  the  north  line  of  said 
southeast  quarter  northwest  quarter,  a  dis- 
tance of  1.225.0  feet,  more  or  less,  to  the 
point  of  beginning;  containing  56.24  acres, 
more  or  less.". 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  15,  PUBLIC  DISCLOSURE 
OF  LOBBYING  ACT  OF  1976 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1551  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1551 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
15)  to  regulate  lobbying  and  related  activi- 


ties. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  four  hours,  two  hours  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Judiciary  and  two  hours 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Standards  of  Official  Con- 
duct, the  bill  shall  be  read  for  amendment 
under  the  flve-mlnute  rule.  It  shall  be  In 
order  to  consider  the  amendment  in  the  na- 
ture of  a  substitute  recommended  by  the 
Committee  on  the  Judiciary  now  printed  in 
the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  flve-mlnute  rule.  It 
shall  also  be  In  order  to  consider  without  the 
Intervention  of  any  point  of  order  an  amend- 
ment in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Standards  of 
Official  Conduct,  if  offered  as  an  amend- 
ment In  the  nature  of  a  substitute  for  the 
Judiciary  Committee  substitute.  At  the  con- 
clusion of  such  consideration,  the  Commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  any  Member  may  demand  a 
separate  vote  in  the  House  on  any  amend- 
ment adopted  In  the  Committee  of  the 
Whole  to  the  bill  or  to  the  Judiciary  Com- 
mittee amendment  in  the  nature  of  a  sub- 
stitute. The  previous  question  shall  be 
considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to 
recommit  with  or  without  instructions. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  ,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  those  who  listened  to  the 
reading  of  the  rule  will  know  that  it  pro- 
vides for  an  open  rule,  with  2  hours  of 
general  debate  to  be  divided  between  the 
majority  and  minority  of  the  Committee 
on  the  Judiciary  and  2  hours  of  general 
debate  to  be  divided  between  the  ma- 
jority and  minority  of  the  Committee  on 
Standards  of  Official  Conduct. 

Mr.  Speaker,  the  rule  makes  in  order 
the  amendment  in  the  nature  of  a  sub- 
stitute out  of  the  Committee  on  the  Ju- 
diciary for  consideration  as  an  original 
bill.  It  also  makes  in  order  a  substitute 
to  be  offered  by  the  Committee  on 
Standards  of  OflScial  Conduct.  My  un- 
derstanding is  that  this  is  the  substitute 
that  is  printed  in  the  Record  of  Septem- 
ber 20,  1976,  on  page  31423. 

Mr.  Speaker,  this  matter,  of  course,  is 
controversial.  There  was  controversy  in 
the  Committee  on  Rules  on  the  matter. 
It  is  my  memory  and  my  understanding 
that  the  gentleman  from  Alabama  (Mr. 
Flowers)  ,  the  gentleman  from  Illinois 
(Mr.  Railsback),  and  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier)  are 
all  in  support  of  the  bill. 

There  were  some  opponents.  The  gen- 
tleman from  California  (Mr.  Wiggins) 
was  opposed  to  the  rule  being  granted. 

Mr.  Speaker,  we  also  provide  for  one 
motion  to  recommit,  with  or  without  in- 
structions. 

I  should  point  out  to  those  who  are 
interested  that  the  chairman  of  the 
Committee  on  Standards  of  OflBcial  Con- 
duct supported  the  granting  of  a  rule 
and  supported  the  rule  that  we  granted. 


Therefore,  it  seems  to  me  that  the  great 
majority  of  the  two  committees  was  in 
favor  of  the  rule;  and  I  believe  that  this 
rule  should  be  passed  so  that  we  may 
have  an  orderly  debate  on  this  very  difltt- 
cult  and  controversial  subject. 

Mr.  WIGGINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLLING.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WIGGINS.  Mr.  Speaker.  I  have  a 
question  about  the  rule. 

It  is  my  understanding  that  the  bill 
of  the  Committee  on  the  Judiciary  will 
be  in  the  nature  of  a  substitute;  is  that 
correct? 

Mr.  BOLLING.  We  made  in  order  the 
substitute  of  the  Committee  on  the  Judi- 
ciary to  be  considered  as  an  original  bill 
for  the  purpose  of  amendment. 

Mr.  WIGGINS.  And  in  turn,  the  bill 
sponsored  by  the  Committee  on  Stand- 
ards of  OflBcial  Conduct  may  be  consid- 
ered as  a  substitute  to  the  bill  of  the 
Committee  on  the  Judiciary;  is  that  cor- 
rect? 

Mr.  BOLLING.  That  is  correct, 

Mr.  WIGGINS.  Just  so  that  there  will 
be  no  misunderstanding,  may  amend- 
ments be  properly  offered  to  the  bill  of 
the  Committee  on  Standards  of  Oflacial 
Conduct  without  being  amendments  in 
the  third  degree? 

Mr.  BOLLING.  Amendments  can  be 
offered  to  the  substitute  offered  by  the 
Committee  on  Standards  of  OflBcial  Con- 
duct. 

Mr.  WIGGINS.  Without  being  amend- 
ments in  the  third  degree? 

Mr.  BOLLING.  As  I  understand  it, 
amendments  may  be  offered  without  be- 
ing subject  to  a  point  of  order  on  the 
ground  that  they  are  in  third  degree. 

Mr.  WIGGINS.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  think  the  gentleman 
from  Missouri  (Mr.  Bolling)  has  ade- 
quately described  this  rule. 

I  will  just  use  a  couple  of  minutes  to 
raise  a  few  questions  about  this  bill  that 
I  raised  in  the  Committee  on  Rules  when 
the  matter  was  before  our  committee. 

One  question  that  I  raised  was  the 
question  of  whether  we  are  letting  the 
"big  fish"  go,  so  to  speak,  as  far  as  lobby- 
ing is  concerned. 

Mr.  Speaker,  under  this  bill  the  orga- 
nizations would  be  required  to  register 
rather  than  the  lobbyists  themselves.  I 
think  this  is  new  to  a  good  many 
Members. 

After  all,  the  organization  is  not  al- 
ways present  in  the  Halls  around  this 
Capitol  Building  but  the  lobbyists  are. 
It  seems  that  we  are  not  really  getting 
at  the  evils  that  we  want  to  get  at  in 
this  bill,  or  what  the  proponents  want 
to  get  at. 

So  I  raise  the  question  as  to  why  we 
are  not  moving  in  this  bill  toward  elimi- 
nating the  evils  that  we  have  been  hear- 
ing so  much  talk  about.  Why  is  this  bill 
not  directed  toward  the  Individuals 
rather  than  toward  the  organizationsr? 

I  also  raised  the  question  with  the 
Committee  on  Rules  as  to  whether  or  not 
this  legislation,  as  written,  would  per- 
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tain  lo  so-called  volunteers.  And  I  have 
reference  to  Mr.  Ralph  Nader  and  his 
organization.  And  I  might  say  I  am  not 
convinced  that  it  does.  I  have  heard 
arguments  on  both  sides  but.  since  they 
are  "volunteers",  as  I  read  the  language, 
and  I  have  read  the  bill  in  its  entirety. 
I  do  not  believe  that  it  would  attach  to 
volunteers  nor  do  I  believe  that  it  would 
attach  to  Mr.  Nader  himself  unless  he  is 
a  paid— and  I  repeat — unless  he  is  a  paid 
employee.  And  I  understand  that  he  is 
not  a  paid  employee  but  he  is  compen- 
sated through  honorariums  and  for  his 
speeches,  perhaps  through  foundations, 
and  so  forth,  but  not  directly  from  his 
organization. 

Now  I  need  not  teU  the  Members  of  this 
House  that  this  Is  a  lobbying  organiza- 
tion and  that  your  office  and  mine  are 
contacted  by  these  lobbyists.  I  think  If 
we  are  going  to  get  a  lobbying  bill  that 
Is  worth  the  paper  it  is  written  on.  then 
we  ought  to  bring  in  all  of  the  lobbying 
bodies,  not  a  few  of  the  small  fish.  And 
as  I  see  it.  the  way  this  bill  is  written, 
it  does  go  down  to  the  small  organization 

Mr.  BENNETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BENNETT.  Mr.  Speaker,  the  rea- 
son I  ask  the  gentleman  to  yield  is  be- 
cause the  standards  committee  did  con- 
sider this  very  thing,  on  page  11.  line  17 
where  it  says:  "an  identification  of  any 
chief  executive  officer  or  any  principal 
operating  officer  of  the  organization  who. 
on  all  or  part  of  twelve  or  more  calendar 
days  in  the  filing  period,  engages  in 
activities  described  in  section  3(a)(1) 
on  behalf  of  the  organization". 

We  felt  this  was  something  that  should 
be  addressed  because  some  of  the  main 
lobbyists  would  not  be  covered  and  we 
thought  they  ought  to  be  covered. 

Mr.  LATTA.  I  have  reference  to  H.R 
15  that  was  reported  out  by  the  Com- 
mittee on  the  Judiciary.  I  have  not  yet 
come  to  the  Committee  on  Standards  of 
Official  Conduct  bill. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  the  gen- 
tleman from  Ohio  (Mr.  Latta)  Is  mak- 
ing a  very  good  point.  I  offered  in  the 
committee  an  amendment  which  I  be- 
lieve would  have  covered  Ralph  Nader, 
although  he  was  not  being  paid  any- 
thing, was  not  a  paid  employee  of  the 
organization  that  he  purports  to  repre- 
sent. The  amendment  was  such  that  if 
he  advances  the  cause  of  certain  issues 
certain  legislative  issues,  that  then  it 
would  be  necessary  for  him  to  be  re- 
ported and  included  in  this  lobby  re- 
porting legislation. 

However.  I  understand  that  another 
approach  to  the  same  subject  is  made  in 
the  measure  which  may  be  offered  for  the 
other  committee  as  a  substitute  for  the 
committee  bill. 

I  might  say  that  my  amendment  was 
not  adopted  by  the  Committee  on  the 
Judiciary  but  I  understand  that  it  will 
be  reoflfered  by  the  gentleman  from  Ohio 
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(Mr.  Kindness)  when  the  measure  comes 
to  the  floor. 

Again  I  say  that  the  gentleman  from 
Ohio  (Mr.  Latta)  is  making  a  very,  very 
good  point  because  here  is  one  of  the 
principal  lobbyists,  and  one  who,  in  my 
opinion,  has  caused  undue  expense  to  the 
American  consumers  through  his  lobby- 
ing activities  and  he  certainly  should  be 
at  least  required  to  be  reported  as  a 
lobbyist  and  not  to  be  considered  as  a 
public  representative  without  any  in- 
volvement in  this  lobbying  legislation. 
I  am  convinced  he  is  the  principal  lobby- 
ist in  this  country  and  one  who  has 
probably  imposed  more  burdens  on  the 
people  of  this  country  than  any  other 
lobbyist. 

Mr.  LATTA.  I  thank  the  gentleman 
for  his  comments.  I  would  appreciate  it 
if  he  would  just  attempt  to  answer  one 
question,  since  he  is  a  very  distinguished 
member  of  this  committee.  What  reason 
was  given  as  to  why  Mr.  Nader  should 
not  be  covered  in  a  lobbying  bill? 

Mr.  McCLORY.  If  the  gentleman  wiU 
yield  further,  I  might  say  to  the  gentle- 
man that  no  reason  which  was  valid  to 
me,  or  which  was  persuasive  with  me, 
was  given.  I  really  cannot  understand  the 
reason  behind  omitting  from  the  legisla- 
tion a  person  like  that. 

Mr.  FLOWERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  FLOWERS.  I  thank  the  gentleman 
for  yielding. 

I  was  trying  to  withold  getting  into 
this  debate,  but  I  just  feel  compelled  to 
say  something  at  this  point. 

I  think  that  this  House  ought  to 
recognize  that  a  part  of  one  of  our  basic 
documents — I  believe  it  is  the  Constitu- 
tion of  the  United  States— disallows  bills 
of  attainder.  I  just  do  not  think  we  can 
tar  and  feather  Mr.  Nader  without 
getting  a  few  other  people. 

Mr.  LATTA.  It  is  my  time,  and  I  de- 
cline to  yield  further,  imless  the  gentle- 
man wants  to  answer  my  question  that  I 
propounded  to  the  gentleman  from 
Illinois. 

Can  the  gentleman  give  the  House  the 
rea.son  why  they  did  not  include  Mr. 
Nader  when  they  wrote  this  bill? 

Mr.  FLOWERS.  If  the  gentleman  will 
yield  further,  we  also  did  not  include  Mr. 
Anybody. 

Mr.  LATTA.  I  would  like  to  know  why 
not. 

Mr.  FLOWERS.  It  violates  the  orga- 
nization concept  of  the  bill.  It  does  not 
cover  individuals.  It  is  simple,  it  is  un- 
derstandable. If  we  inject.  A,  Mr.  Nader, 
in  there,  we  also  must  inject  every  other 
individual  in  the  United  States  poten- 
tially. It  was  the  considered  judgment — 
not  the  off-handed  judgment,  not  the 
slaphappy  judgment— of  the  subcommit- 
tee and  the  full  committee  that  it  ought 
to  be  approached  from  an  organization 
concept;  and  neither  Mr.  Nader  nor 
John  Q.  Public  as  an  individual  citizen 
ought  to  be  covered. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield  further? 


Mr.  LATTA.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  I  would  just  like  to 
say  that  it  is  my  interpretation  of  the 
legislation  that  it  is  not  a  measure  that 
would  punish  an  individual.  When  the 
gentleman  from  Alabama  denominates 
the  legislation  as  a  bill  of  attainder,  it 
implies  that  there  is  some  punishment  in 
being  required  to  register  as  a  lobbyist. 
I  thought  that  this  was  for  informational 
purposes  so  that  the  public  would  know 
who  is  representing  whom.  If  Mr.  Nader 
remains  nondisclosed  as  a  representative 
while  at  the  same  time  carrying  on  a 
gigantic  lobbying  operation,  it  would 
seem  to  me  that  it  would  fail  miserably 
to  fulfill  the  objective  of  this  legislation, 
which  is  to  make  available  to  the  public 
information  as  to  who  is  trying  to  in- 
fluence legislation  in  this  body;  who  are 
the  special  interests  who  are  trying  to 
influence  the  measures  witli  respect  to 
legislation:  and  if  Ralph  Nader  is  not 
one  of  those,  then  there  is  not  anybody  in 
the  country  whose  name  should  be  re- 
quired to  be  disclosed. 

Mr.  LATTA.  I  thank  the  gentleman  for 
his  comments.  We  can  draft  legislation 
to  leave  out  anybody — anybody.  If  we 
have  that  intent,  we  can  draft  it.  As  I 
said  in  the  Committee  on  Rules.  I  think 
if  we  are  going  to  have  a  good  lobbying 
bill,  we  ought  to  include  all  of  the  lobby- 
ists if  they  are  paid.  I  do  not  care  wheth- 
er they  are  paid  directly  or  indirectly, 
they  ought  to  be  covered.  I  think  that  is 
what  the  American  people  believe  they 
are  going  to  be  getting  when  we  go  home 
and  say,  "We  passed  a  lobbying  bill;  we 
are  going  to  correct  some  of  these  ills 
and  evils  that  have  been  going  on  around 
the  country  that  are  attributed  to  lobby- 
ists." Then  we  let  the  big  fish  go.  I  do 
not  think  that  is  right.  I  do  not  think  it 
is  right  to  tell  the  American  people  we 
are  doing  something  when  really  we  are 
not. 

I  have  said  many  times  in  the  well  of 
this  House  that  we  ought  to  leave  out 
these  glorified  titles  on  these  bills  and  go 
by  numbers  because  the  titles  are  mis- 
leading many  times.  I  think  we  should 
not  have  the  tiOe.  "To  regulate  lobbying 
and  related  activities."  when  we  do  not 
cover  all  of  the  lobbying. 

There  is  not  a  Member  in  this  House 
who  has  not  been  contacted  by  another 
organization,  a  national  organization 
that  sends  out  to  the  State  and  to  the 
Members'  districts  a  little  notice  that 
they  want  us  to  vote  such-and-such  on 
a  particular  piece  of  legislation.  I  have 
reference  to  Common  Cause.  These  peo- 
ple who  contact  the  Members— and  they 
contact  me  out  in  my  district— who  are 
prompted  from  Washington  by  a  na- 
tional organization  should  be  covered. 
They  are  not  telling  the  Members  what 
their  thoughts  are  as  a  constituent;  they 
are  just  mouthing  the  position  of  a  na- 
tional organization.  Is  this  right?  I  do 
not  think  it  is.  because  a  lot  of  times  we 
get  back  to  these  people  and  we  discuss 
what  they  have  written  us  about,  and 
they  do  not  have  the  slightest  idea  what 
is  in  that  legislation,  or  why  they  took 
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the  position  that  they  did,  other  than 
the  fact  that  some  national  organization 
passed  the  word. 

Many  times  we  have  had  some  na- 
tional organizations — and  I  do  not  want 
to  name  any  further  ones — which  will 
send  out  messages  and  will  even  have 
the  wrong  title  to  the  bill  or  the  wrong 
number,  and  that  will  come  through  in 
all  the  telegrams  we  get,  which  indicates 
very  clearly  that  they  all  came  from  the 
same  source  or  they  would  not  have 
throughout  one's  district  the  same  mis- 
takes on  all  those  telegrams. 

In  reading  this  bill,  many  things  come 
to  my  mind.  I  wonder  how  on  page  24 
under  "Registration"  of  the  organiza- 
tion, they  would  have  a  provision  which 
reads  as  follows : 

(b)  The  registration  shall  be  In  such  form 
as  the  Comptroller  General  shall  prescribe 
by  regulation,  and  shall  contain  the  follow- 
ing, which  shall  be  regard  as  material  for 
the  purposes  of  this  Act — 

( 1 )  an  identification  of  the  organization — 

Now  get  this — 
and  a  general  description  of  the  methods  by 
which    such    organization    arrives    at    Its 
position — 

I  do  not  know  how  any  organization 
is  going  to  comply  with  that  stipulation. 
How  in  the  name  of  sense  are  we  going 
to  say:  "Tell  us  the  logic  that  went  into 
arriving  at  the  particular  position  that 
you  reached." 
Then  they  say  in  the  bill  on  page  26: 
(b)  Each  report  required  under  subsec- 
tion (a)  shall  contain  the  following,  which 
shall  be  regarded  as  material  for  the  pur- 
pose of  this  Act — 

(1)  an  identification  of  the  organization 
filing  such  report; 

(2)  the  total  expenditures  which  such 
organization  made  with  respect  to  activi- 
ties described  in  section  3(a)  during  such 
period,  including  an  Itemized  listing  of  each 
expenditure  in  excess  of  $25  made  to  or  for 
the  benefit  of  any  Federal  olficer  or 
employee — 

Remember  that  is  "any  Federal  offi- 
cer or  employee" — 

and  an  identification  of  such  officer  or  em- 
ployee, but  not  including  any  contribution 
to  a  candidate  as  defined  in  section  301(e) 
of  the  Federal  Election  Campaign  Act  of 
1971. 

My  question  is  why  not?  Why  not? 
Why  not  report  that  they  gave  a  candi- 
date a  contribution?  Oh,  yes,  we  say, 
sure  it  is  reported  downtown  at  cam- 
paign time  but  not  in  these  quarterly  re- 
ports. Why  leave  that  loophole  if  we 
want  a  good  lobbying  bill? 

Here  is  another  one  that  disturbs  me 
because  from  time  to  time  people  contact 
our  offices  and  we  do  not  even  know  in 
all  cases  we  have  been  contacted.  We  will 
get  a  notification  on  our  desk  that  so- 
and-so  called  about  a  particular  bill.  We 
do  not  talk  to  them  and  we  do  not  en- 
gage in  any  conversation,  but  on  page 
28  it  says  we  are  supposed  to  have,  under 
subparagraph  (7) : 

(7)  disclosure  of  each  known  direct  busi- 
ness contact  by  the  organization  Involved 
with  a  Federal  offler  or  employee — 

Or  employee — 
whpm  such  organization  has  sought  to  In- 
fiuence   during   the   quarterly   filing   period 
Involved; 


Now,  I  do  not  know  how  it  is  going  to 
be  possible  to  comply  with  that. 

Then  in  section  8,  several  of  the  na- 
tional organizations,  some  of  the  farm 
organizations,  have  raised  the  question 
about  the  dues  or  contributions  schedule 
of  the  organization.  Well,  why  should  we 
have  in  a  Lobbying  Act  the  requirement 
that  a  lobbying  organization,  the  Farm- 
ers' Union,  The  American  Farm  Bureau 
and  other  farm  organizations,  must  state 
what  their  dues  are?  I  do  not  know.  I  do 
not  know  what  that  has  to  do  with  a 
lobbying  bill. 

Mr.  Speaker,  I  went  to  a  Farm  Bureau 
meeting  last  Saturday  night  in  one  of  my 
counties  and  they  raised  the  dues  from 
$30  to  $38  for  the  year.  Everybody  there 
seemed  to  agree  with  it,  over  700  people. 
Well,  now,  what  does  that  have  to  do 
with  lobbying?  Why  was  that  require- 
ment inserted  here?  I  do  not  know,  but 
hopefully  when  we  get  into  the  5-minute 
rule  on  this  legislation,  we  can  write  a 
bill  that  will  do  the  job  that  the  Ameri- 
can people  think  should  be  done;  that  is 
to  cover  all  lobbying  activities,  nothing 
less  and  nothing  more. 

Mr.  WIGGINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  California. 

Mr.  WIGGINS.  Mr.  Speaker,  I  do  not 
think  highly  of  this  legislation,  as  will 
appear  more  fully  in  the  general  debate. 
If,  however,  it  must  be  considered,  I 
think  it  is  appropriate  that  it  be  debated 
for  4  hours,  since  the  House  should  ex- 
plore the  reach  of  the  legislation  care- 
fully. 

Mr.  Speaker,  I  compliment  the 
Speaker  in  deferring  consideration  of 
this  bill  until  next  Tuesday,  I  believe, 
so  that  the  Members  can  have  a  full 
opportunity  over  the  weekend  to  study 
what  this  legislation  is  all  about. 

Now,  I  will  not  repeat  much  that  has 
been  said  already  by  my  friend,  the 
gentleman  from  Ohio  (Mr.  Latta),  but 
I  think  one  sentence  in  the  report,  which 
was  prepared,  as  we  know,  by  those  who 
support  this  legislation,  tells  it  all: 

It  should  be  noted  that  the  primary  pur- 
pose of  this  legislation  Is  not  to  ellralnftte 
corrupt  practices  or  unethical  behavior. 

It  is  not  to  do  any  of  those  things; 
rather,  it  is  to  regulate  extensively  the 
innocent,  noncorrupt  act  of  communi- 
cating with  the  Federal  Government; 
conduct  I  had  always  been  led  to  be- 
lieve was  to  be  encouraged,  rather  than 
discouraged. 

Mr.  Speaker,  the  whole  focus  of  this 
bill  is  wrong.  I  urge  Members  to  study 
it  carefully  over  the  weekend  and  after 
full  debate  to  defeat  it. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Sikes)  . 

Mr.  SIKES.  Mr.  Speaker,  Congress  is 
in  the  process  of  approving  a  dangerous 
bill  establishing  strict  new  procedures 
on  lobbying.  It  is  H.R.  15. 1  will  not  dwell 
on  the  specific  registration  and  reporting 
aspects  of  H.R.  15.  Careful  reading  of  the 
report  and  the  dissenting  views  make  this 
sufficiently  clear  to  realize  that  few  orga- 
nizations, if  any.  in  the  country  would  be 
exempt  in  that  under  this  bill,  the  Fed- 


eral Government  will  continue  to  multi- 
ply— like  rabbits — its  influence  into  every 
area  of  the  lives  of  our  people  and  in  the 
free  associations  and  groups  they  form. 
The  bill  proposes  to  require  strict  ac- 
counting by  all  segments  of  American 
business  and  industry  if  they  make  a 
practice  of  contacting  their  Congress- 
men or  agencies  of  Government,  regard- 
less of  their  reasons  for  doing  so.  No 
business,  union,  or  profession  will  be 
exempt.  No  State  or  county  or  school  dis- 
trict will  be  free  from  its  control.  If  any 
one  of  these  groups  or  entities  has  one 
employee  who  spends  one  day  in  five 
engaged  in  lobbying,  which  means  com- 
munication or  solicitation  of  assistance 
with  a  Federal  official  or  employee,  in- 
cluding Congressmen,  that  organization 
is  covered  by  the  bill. 

All  such  organizations  would  have  to 
register  with  the  Comptroller  General; 
would  have  to  report  in  more  than  a 
dozen  areas  of  financial  and  business 
activity  for  which  all  records  would  have 
to  be  retained  for  a  period  of  5  years.  The 
bill  provides  for  criminal  or  civil  penal- 
ties for  violations.  The  record  making 
and  record  keeping  which  would  be  im- 
posed by  H.R.  15  would  be  a  nightmare, 
tremendously  burdensome  on  most  and 
downright  impossible  for  many  others.  It 
would  create  another  means  of  control  to 
make  the  people  and  their  organizations 
subservient  to  yet  another  federal 
bureaucracy. 

It  is  my  sincere  belief  that  H.R.  15 
and  the  subsequent  regulations  that 
would  follow  would  result  in  the  intimi- 
dation of  many  of  our  citizens  to  the 
point  where  they  would  on  many  im- 
portant matters  be  afraid  to  speak  out  to 
their  own  Government  and  their  elected 
officials.  I  believe  in  our  people,  I  have 
concern  for  their  views  and  I  have  faith 
in  their  wisdom.  I  am  therefore  opposed 
to  any  legislation  which  would  serve  to 
silence  or  limit  the  people's  willingness 
or  ability  to  speak  out. 

I  have  been  in  Congress  for  36  years. 
•Two  weeks  ago  I  won  an  election  with 
more  than  75  percent  of  the  vote  cast  for 
me  despite  all  the  propaganda  and  sup« 
port  my  detractors,  very  largely  from 
outside  my  district,  were  able  to  muster 
for  my  opponent.  I  attribute  my  victory 
this  year  and  those  in  years  past  in  large 
degree  to  the  simple  fact  that  when  my 
constituents  talk,  I  listen,  and  when  they 
write  or  come  to  me  with  a  problem,  I 
do  my  best  to  help  them. 

My  fears  are  that  if  H.R.  15  is  enacted, 
the  vital  dialog  and  free  exchange  of 
ideas  between  my  constituents  and  me, 
and  indeed  the  dialog  and  free  ex- 
change that  exists  between  every  Mem- 
ber worth  his  salt  and  his  constituents, 
may  be  forever  altered  or  even  shut  off 
by  H.R.  15. 

Many  from  the  legal  profession  have 
expressed  their  grave  reservations  about 
the  constitutionahty  of  the  bill  should 
it  become  law.  "Their  point  is  that  the  bill 
would  severely  regulate  one  of  our  most 
basic  rights,  freedom  of  speech,  and. 
would  also  impede  citizens  from  peti- 
tioning their  government  for  a  redress  of 
grievances. 

I  have  no  argimient  with  that.  I  might 
even  add  that  beyond  the  obvious  inter- 
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ference  the  bill  might  impose  on  our 
freedom  of  speech,  the  fourth  amend- 
ment right  which  guarantees  that  peo- 
ple shall  be  secure  in  their  papers  and 
effects  may  also  be  ravaged  in  that  al- 
most all  communication  between  a  citi- 
zen and  his  government  may  in  some  way 
be  open  to  public  exposure  without  re- 
gard for  due  process. 

Possibly  the  greatest  danger  posed  by 
H.R.  15  is  the  fear  that  it  will  visit  upon 
the  people  which  will  result  in  their  un- 
willingness to  make  their  views  known 
to  their  government.  As  Congressman 
Wiggins  pointed  out  so  eloquently  in  his 
dissenting  view  to  the  Judiciary  Commit- 
tee report: 

To  be  sure  the  burden  (Imposed  by  the 
bUl)  can  be  avoided  entirely,  either  by  not 
speaking  at  all,  or  by  curtailing  speech  to  a 
level  below  the  statutory  threshold  .  .  .". 

Mr.  BOX  J  .TNG.  Mr.  Speaker,  does  the 
gentleman  from  Ohio  have  additional 
speakers? 

Mr.  LATTA.  No. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  361,  nays  16, 
answered  "present"  1.  not  voting  52,  as 
follows : 

(Roll  No.  804]    - 
TEAS— 361 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Asp  in 
AuCoin 
BadUlo 
Bafalls 
Baldus 
Baucvis 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
BedeU 
Bennett 
Bergland 
Bevlll 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 


Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomtleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Pla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton.  John 
Burton,  Phillip 
Butler 
Bjrron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  m. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 


Coughlln 

Crane 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Daniels,  N.J. 

DanielBon 

de  la  Oarza 

Delaney 

Dellums 

Derrick 

Derwinskl 

Devlne 

Dickinson 

Dlggs 

Dingell 

Downey,  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

EUberg 

Emery 

English 

Erlenbom 

Eshleman 

Evans.  Colo. 

Evans,  Ind. 

Pary 

FaaceU 

Pen  wick 

Fish 

Plsher 

Pithlan 

Flood 


Florio 

Flowers 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fraser 

Frenzel 

Frey 

P*uqua 

GUman 

Ginn 

Goldwater 

Goodling 

Grassley 

Gude 

Guyer 

Hagedom 

Haley 

Hall,  m. 

Hamilton 

Henley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Helstoskl 

Hicks 

Hightower 

HUlis 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McCloskey 


Burleson,  Tex. 
Clawson,  Del 
Collins,  Tex. 
Hansen 
McClory 
McDonald 


McCormack 
McDade 

McEwen 

McFall 

McHugh 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Mathls 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

Mil  ford 

Miller,  Calif. 

Miller,  Ohio 

Mills 

Mineta 

Minlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers.  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nolan 
Ncwak 
Cberstar 
Obey 
O'Brien 
O'Hara 
ONeill 
Ottinger 
Passman 
Patten,  N.J, 
Patterson, 

Calif. 
Pattlson",  N.Y. 
Perkins 
Pettis 
Pickle 
P;ke 
Poage 
Pressler 
Preyer 
Price 
Prltchard 
Quie 

Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 

NAYS— 16 

Paul 
Rousselot 

Runnels 
Schneebell 
Sikes 
Symms 


Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Russo 

Ryan 

St  Germain 

Santinl 

Sarbanes 

Satterfteld 

Scheuer 

Schroeder 

Scliulze 

Sebellus 

Seiberling 

Sharp 

Shipley 

Shriver 

Shuster 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steed 

Steiger,  Wia. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vigorito 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whltehurst 
Whitten 
Wilson,  Bob 
Winn 
Wlrth 
Wolff 
Wydler 
Wylle 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeierettl 


Teague 
Waggonner 
•  Wiggins 
Wilson,  C.  H. 


ANSWERED  "PRESENT"— 1 


Gonzalez 
NOT  VOTING — 52 


Bell 

Clancy 

Davis 

Dent 

Dodd 

Esch 

Evlns,  Tenn. 

Flndley 

Plynt 


Oaydos 
Oialmo 
Gibbons 
Gradison 
Green 
Hall.  Tex. 
Hammer- 
schmldt 
Hubert 


Heinz 
Henderson 
Hinshaw 
Holland 
Howe 
Jarman 
Johnson.  Pa. 
Jones,  Ala. 
Jones,  N.C. 


Karth 

McColllster 

McKay 

McKlnney 

Madden 

Matsunaga 

Mikva 

Mink 

MoSett 


Nichols 

Nix 

Pepper 

Peyser 

Qulllen 

Kiegle 

Ruppe 

Sarasin 

Smith,  Nebr. 


Spellman 
Steelman 
Steiger.  Arte. 
Stephens 
Stuckey 
Treen 

Wilson,  Tex. 
Wright 


The  Clerk  announced  the  following 
pairs: 

Mrs.  Spellman  with  Mr.  Bell. 

Mr.  Matsunaga  with  Mr.  Flynt, 

Mr.  H6bert  with  Mr.  Evlns  of  Tennessee. 

Mr.  Mlkva  with  Mr.  Gibbons. 

Mrs.  Mink  with  Mr.  Hall  of  Texas. 

Mr.  Glalmo  with  Mr.  Hammerschmldt. 

Mr.  Henderson  with  Mr.  Esch. 

Mr.  Gaydos  with  Mr.  Jarman. 

Mr.  Dodd  with  Mr.  Karth. 

Mr.  Davis  with  Mr.  Flndley. 

Mr.  Nichols  with  Mr.  Heinz. 

Mr.  Moffett  with  Mr.  Gradison. 

Mr.  Nix  with  Mr.  McKay. 

Mr.  Pepper  with  Mr.  Steiger  of  Arizona. 

Mr.  Holland  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Wright  with  Mr.  Sarasin. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Peyser. 

Mr.  Riegle  with  Mr.  Madden. 

Mr.  Jones  of  North  Carolina  with  Mr.  QuU- 
len. 

Mr.  Howe  with  Mrs.  Smith  of  Nebraska. 

Mr.  Dent  with  Mr.  Ruppe. 

Mr.  Green  with  Mr.  Steelman. 

Mr.  Jones  of  Alabama  vrtth  Mr.  Stuckey. 

Mr.  Stephens  with  Mr.  Treen. 

Mr.  Clancy  with  Mr.  McColllster. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REQUEST  FOR  PERMII^ION  FOR 
COMMITTEE  ON  PUBLIC  WORKS 
AND  TRANSPORTATION  TO  FILE 
REPORT  ON  H.R.  3155,  URBAN 
MASS  TRANSIT  ACT,  AND  CON- 
FERENCE REPORT  ON  S.  2228,  ECO- 
NOMIC DEVELOPMENT  ACT  EX- 
TENSIONS 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion may  have  until  midnight  tonight 
to  file  a  report  on  H.R.  3155  and  a  con- 
ference report  on  S.  2228. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman explain  what  these  are. 

Mr.  HOWARD.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  conference  re- 
port on  S.  2228  is  the  Public  Works  Eco- 
nomic Development  Act  extensions  and 
H.R.  3155  is  amendments  to  the  Urban 
Mass  Transit  Act,  both  of  which  have 
been  cleared  by  the  ranking  minority 
member  of  the  Committee  on  Public 
Works  and  Transportation,  the  gentle- 
man from  Ohio  (Mr.  Harsha). 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  can 
the  gentleman  tell  me  whether  he  had  a 
chance  to  consult  with  the  minority  on 
these? 

Mr.  HOWARD.  Not  with  the  gentle- 
man from  Pennsylvania  (Mr.  Shuster), 
but  with  the  gentleman  from  Ohio  (Mr. 
Harsha) . 
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I  was  informed  that  it  was  cleared  by 
the  minority. 

Perhaps  the  gentleman  from  Pennsyl- 
vania (Mr.  Shuster)  would  like  to  make 
a  statement  on  H.R.  3155. 

Mr.  SHUSTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  SHUSTER.  Mr.  Speaker,  I  would 
ask  the  gentleman  from  New  Jersey  (Mr. 
Howard)  if  he  would  withhold  this  re- 
quest and  make  it  later  in  the  day. 

Mr.  HOWARD.  All  right.  Then,  Mr. 
Speaker,  I  will  only  make  the  request 
with  respect  to  the  conference  report  on 
S.  2228  at  this  time. 

The  SPEAKER.  For  the  sake  of  orderly 
parliamentary  procedure,  the  Chair  will 
ask  the  gentleman  from  New  Jersey  (Mr. 
Howard)  to  make  his  unanimous-con- 
sent requests  one  at  a  time. 

Mr.  HOWARD.  Mr.  Speaker,  I  with- 
draw my  unanimous-consent  request. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  2228,  PUBLIC 
WORKS  ECONOMIC  DEVELOP- 
MENT  A(JT   EXTENSIONS 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works  and  Transportation 
may  have  until  midnight  tonight  to  file, 
a  conference  report  on  the  bill  <S.  2228) , 
the  Public  Works  Economic  Develop- 
ment Act  extensions. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  10339, 
FARMER-TO-CONSUMER  DIRECT 
MARKETING  ACT  OF  1976 

Mr.  VIGORITO.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  10339)  to  encourage  the  direct 
marketing  of  agricultural  commodities 
from  farmers  to  consumers,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  lieu  of  the 
report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

POINT  OF  ORDER 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  make 
a  point  of  order. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  have 
two  points  or  order  to  raise  against  the 
conference  report  on  H.R.  10339  (H.  Rept. 
94-1516). 

The  first  is  under  the  Budget  Control 
Act.  The  second  is  under  House  Rule 

xxvni. 

Section  401(b)  (1)  of  the  Congression- 
al Budget  and  Impoundment  Control  Act 
(Public  Law  93-344)  provides  as  fol- 
lows : 

(b)   Legislation    Providino    Entitlement 

AtTTHOBITT. — 

(1)  It  shall  not  be  In  order  In  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill  or  resolution  which  pro- 
vides new  spending  authority  described  In 


subsection  (c)  (2)  (C)  (or  any  amendment 
which  provides  such  new  spending  authority) 
which  Is  to  become  effective  before  the  first 
day  of  the  fiscal  year  which  begins  during 
the  calendar  year  in  which  such  bill  or  reso- 
lution is  reported. 

The  text  of  the  conference  agreement 
as  set  forth  in  the  amendment  adding 
a  new  section  8  is  as  follows : 

EMERGENCY    HAY    PROGRAM 

Sec.  8.  In  carrying  out  any  emergency  hay 
program  for  farmers  or  ranchers  In  any  area 
of  the  United  States  under  section  305  of 
the  Disaster  Relief  Act  of  1974  because  of 
an  emergency  or  major  disaster  In  such  area, 
the  President  shall  direct  the  Secretary  of 
Agriculture  to  pay  80  percent  of  the  cost  of 
transporting  hay  ( not  to  exceed  $50  per  ton ) 
from  areas  In  which  hay  is  in  plentiful  sup- 
ply to  the  area  In  which  such  farmers  or 
ranchers  are  located.  The  provisions  of  this 
section  shall  expire  on  October  1,  1977. 

It  is  clear  from  a  literal  reading  of  this 
proposed  language  that  certain  livestock 
owners  will  be  entitled  to  a  hay  subsidy 
immediately  upon  enactment  of  this  bill. 

This  bill  is  effective  during  the  so-called 
transition  period  of  July  1-September  30, 
1976. 

In  any  event  it  is  a  new  spending  au- 
thority effective  before  October  1,  1976, 
which  marks  the  beginning  of  fiscal  year 
1977  but  occurs  in  the  calendar  year  in 
which  the  conference  report  is  being 
called  up  in  the  House. 

"New  spending  authority"  is  defined  in 
section  401(c)(2)(C)  to  include  "pay- 
ments *  ♦  *  the  budget  authority  for 
which  is  not  provided  for  in  advance  by 
appropriation  Acts,  to  any  person  *  *  * 
if  •  •  •  the  United  States  is  obligated 
to  make  such  payments  to  persons  •  *  * 
who  meet  the  requirements  established 
by  such  law." 

In  the  instance  at  hand,  hay  payments 
are  mandated  by  the  language  directing 
that  the  President  shall  direct  the  Sec- 
retary of  Agriculture  to  pay  80  percent 
of  hay  transportation  costs — up  to  $50 
per  ton. 

The  second  point  of  order  is  that  sec- 
tion 8  of  the  conference  report  is  not  in 
compliance  with  rule  XXVill,  clause  4, 
and  if  such  language  were  offered  to  H.R. 
10339  during  its  consideration  in  the 
House  it  would  not  be  deemed  to  be  ger- 
mane under  rule  XI,  clause  7. 

The  SPEAKER.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Vigorito)  desire 
to  be  heard  on  the  points  of  order? 

Mr.  VIGORITO.  Yes,  Mr.  Speaker,  I 
would  like  to  be  heard  on  the  two  points 
of  order. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  is  recognized. 

Mr.  VIGORITO.  Mr.  Speaker,  my 
understanding  is  that  if  this  program  is 
an  entitlement  program  under  section 
401  of  the  Budget  Act,  the  fimding  could 
not  be  given  an  authorization  in  this  bill 
until  the  beginning  of  the  next  fiscal 
year,  or,  in  this  case,  October  1,  1976.  If 
that  is  the  case,  I  would  think  that  we 
could  develop  legislative  Intent  here  in 
that  none  of  the  funding  would  begin  in 
this  bill  until  fiscal  year  1977.  As  a  prac- 
tical matter,  the  bill  will  probably  not 
have  cleared  the  President  prior  to  that 
time,  anyway,  and  consequently  we  will 
not  be  delaying  the  impact  of  the  bill 
for  any  substantial  length  of  time.  We 


have  less  than  a  week  before  October  1 
comes  about. 

On  the  second  point  of  order,  Mr. 
Speaker,  I  only  want  to  say  that  although 
the  gentleman  has  a  perfect  right  under 
the  rules  to  raise  a  point  of  order  at  this 
point,  I  rather  regret  that  he  is  doing  so 
in  view  of  the  seriousness  of  the  drought 
problem  and  the  requirement  that  we  do 
something  now  If  assistance  is  going  to 
actually  be  helpful.  I  will  oppose  any 
motion  to  delete  the  hay  assistance  pro- 
vision in  the  event  that  the  point  of  order 
should  be  sustained. 

The  SPEAKER.  The  Chair  is  having 
diSaculty  with  the  argument  made  by  the 
distinguished  gentleman  from  Pennsyl- 
vania, because,  as  the  Chair  understands 
it,  theoretically  and  legally  it  would  be 
possible  to  begin  the  payments  before 
October  1,  1976,  which  would  be  in  vio- 
lation of  the  Budget  Impoimdment  and 
Control  Act,  as  the  entitlement  to  those 
payments  might  vest  prior  to  October  1. 
If,  as  the  Chair  understands  it,  the  en- 
titlement to  payments  only  vested  after 
October  1,  1976,  there  would  be  no  vio- 
lation of  the  Budget  Control  Act. 

What  is  the  gentleman's  answer  to 
that? 

Mr.  VIGORITO.  The  intent  is  only  to 
begin  after  October  1,  1976. 

The  SPEAKER.  Of  course,  the  Chair 
sees  before  him  language  which  it  seems 
to  the  Chair — and  the  Chair  is  sympa- 
thetic with  what  the  gentleman  is  trying 
to  do — indicates  that: 

In  carrying  out  any  emergency  hay  pro- 
gram for  farmers  or  ranchers  in  any  area 
of  the  United  States  under  section  305  of 
the  Disaster  Relief  Act  of  1974  because  of  an 
emergency  or  major  disaster  In  such  area, 
the  President  shall  direct  the  Secretary  of 
Agriculture  to  pay  80  percent  of  the  cost 
of  transporting  hay  (not  to  exceed  $50  per 
ton)  from  areas  In  which  hay  is  in  plentiful 
supply  to  the  area  in  which  such  farmers  or 
ranchers  are  located.  The  provisions  of  this 
section  shall  expire  on  October  1,  1977. 

This  language  does  not  say  when  the 
entitlement  to  payments  vests  and  does 
not  imply  when  the  payments  begin.  It 
does  say  when  the  payments  end.  But 
the  point  is  that  the  payments  cannot 
begin  before  October  31,  1976,  without 
violating  the  Congressional  Budget  Act. 

Mr.  VIGORITO.  I  would  like  to  bring 
to  the  attention  of  the  Speaker  and  the 
House  that  the  Department  of  Agricul- 
ture currently  has  authority  to  help  on 
this  situation.  They  can  pay  up  to  50  per- 
cent of  the  cost  of  the  freight  for  trans- 
porting the  hay. 

The  SPEAKER.  This  changes  that, 
though. 

Mr.  VIGORITO.  I  beg  the  Speaker's 
pardon? 

The  SPEAKER.  This  changes  that. 

Mr.  VIGORITO.  This  changes  that? 

The  SPEAKER.  Yes. 

Mr.  VIGORITO.  It  increases  the  en- 
titlement to  80  percent  from  50  percent, 
with  a  limit  of  $50. 

The  SPEAKER.  The  Chair  thinks  that 
under  the  present  circumstances  he 
should  insist  that  the  gentleman  consider 
another  procedure,  because  he  thinks  It 
can  be  worked  out.  Therefore,  the  Chair 
must  sustain  the  point  of  order. 

The  Chair  will  not  rule  on  the  sec- 
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ond  point  of  order,  on  germaneness 
grounds,  because  one  point  of  order 
against  the  entire  conference  report  has 
been  sustained. 

Will  the  gentleman  undertake  to  work 
that  out  within  the  next  day  or  two? 

Mr.  VIGORITO.  Mr.  Speaker.  I  ask 
imanimous  consent  to  pull  this  off  so  that 
we  can  work  this  out. 

The  SPEAKER.  The  conference  report 
Is  no  longer  before  the  House.  The  gen- 
tleman can  dispose  of  the  Senate  amend- 
ments under  another  procedure. 


CONFERENCE  REPORT  ON  H.R.  13035. 
SEA  GRANT  PROGRAM  IMPROVE- 
MENT ACT  OF  1976 

Mr.  BREAUX.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
13035 )  to  amend  the  National  Sea  Grant 
College  and  Program  Act  of  1966,  and  ask 
unanimous  consent  that  the  statement  of 
the  managers  be  read  in  lieu  of  the  re- 
port. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 15,  1976.) 

Mr.  BREAUX  (during  the  reading). 
Mr.  Speaker,  I  ask  imanimous  consent 
to  dispense  with  further  reading  of  the 
statement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana? 

There  was  no  objection. 

Mr.  BREAUX.  Mr.  Speaker,  as  chair- 
man of  the  Oceanography  Subcommittee, 
I  am  pleased  to  present  to  the  House 
this  legislation  which  is  designed  to 
strengthen  our  knowledge  about  one  of 
our  most  precious  resources — the  waters 
and  coastal  areas  of  our  oceans  and 
Great  Lakes. 

The  Oceanography  Subcommittee  con- 
ducted 5  days  of  oversight  and  authori- 
zation hearings  on  the  national  sea  grant 
program  and  heard  from  a  wide  range  of 
experts  from  Government,  academia,  in- 
dustry, and  the  sea  grant  program  itself. 

The  record  we  have  established  has  led 
to  the  development  of  a  comprehensive 
bill  which  will  replace  the  National  Sea 
Grant  College  and  Program  Act  of  1966 
with  a  new  program  containing  many  in- 
novative changes  while  retaining  the 
basic  time-tested  and  proven  concepts 
of  the  old  law. 

The  key  to  the  sea  grant  program  that 
has  worked  so  well  in  the  past,  is  to  pro- 
vide Federal  assistance  to  universities 
to  stimulate  learning  in  the  marine 
sciences.  In  the  legislation  before  us,  we 
have  provided  for  this  in  several  ways. 
For  imiversities  and  other  institutions 
which  have  developed  a  worthy  sea  grant 
project,  funding  is  available  on  a  match- 
ing basis  with  up  to  662^  percent  pro- 
vided by  the  Federal  Government  and 
the  remaining  one-third  from  State,  lo- 
cal, or  other  sources. 

An  educational  institution  which  has 
developed  a  balanced  program  of  re- 
search, education,  training,  and  advisory 


services,  may  then  become  a  sea  grant 
college.  Two  or  more  institutions  of 
higher  education  carrying  out  successful 
programs  by  developing  a  regional  ap- 
proach to  solving  problems  relating  to 
ocean  and  coastal  resources  and  who 
share  their  exp>ertise,  research,  and  edu- 
cational facilities  may  become  a  sea 
grant  regional  consortia  and  are  eligible 
for  substantial  Federal  assistance. 

A  fellowship  program  is  established  for 
undergraduates  and  graduates  concen- 
trating on  marine  studies.  The  combina- 
tion of  these  various  programs  will  go 
far  to  stimulate  research  and  study  into 
problems  relating  to  ocean  and  coastal 
resources. 

We  have  established  a  new  sea  grant 
review  panel  which  is  designed  to  draw 
upon  a  wide  range  of  experts  not  only  in 
marine  sciences,  but  in  education,  exten- 
sion services,  State  government,  industry 
economics,  and  planning.  By  limiting  the 
term  of  office,  it  is  hoped  that  the  turn- 
over in  membership  will  allow  for  the 
broadest  possible  availability  of  ideas  and 
innovative  thought. 

We  have  authorized  $50  million  to 
carry  out  the  sea  grant  program.  We  have 
limited  the  extension  of  the  program  to 
only  1  additional  fiscal  year  so  that  the 
committees,  especially  the  Oceanography 
Subcommittee,  can  continue  its  sea  grant 
review  and  focus  upon  it  in  light  of  na- 
tional ocean  policy  hearings  which  it  is 
now  conducting. 

In  the  past.  Federal  sea  grant  assist- 
ance has  been  limited  to  a  matching 
basis,  which  has  often  restricted  re- 
search and  educational  activities  to  a 
local  nature.  Testimony  before  the  com- 
mittee proved  that  there  are  many  na- 
tional problems  which  need  attention, 
and  as  a  result,  we  have  instituted  a  pro- 
gram of  up  to  100  percent  funding  for 
projects  Intended  to  meet  specific  na- 
tional needs  and  problems  with  respect  to 
ocean  and  coastal  resources.  Five  million 
dollars  is  authorized  for  fiscal  1977  to 
carry  out  these  national  projects  in  col- 
leges and  universities  and  other  appro- 
priate institutions. 

Finally,  we  have  established  a  new 
program  to  stimulate  international  co- 
operation by  providing  $3  million  to 
enhance  the  research  and  development 
capabilities  of  developing  foreign  na- 
tions and  to  promote  the  International 
exchange  of  iriformation.  The  funds  will 
go  to  sea  grant  colleges,  sea  grant  re- 
gional consortia,  and  other  American 
institutions. 

This  bill  is  a  result  of  the  coordinated 
effort  by  the  House  and  Senate  con- 
ferees based  upon  extensive  hearings 
and  studies  by  both  Houses.  The  bill  has 
received  virtually  imanimous  support, 
and  I  recommend  immediate  passage  by 
the  House. 

A  more  detailed  summary  of  the  legis- 
lation follows : 

Summary  or  Conference  CoMMmrE  Print 
(H.R.  13036) 

SEA    GRANT    PROGRAM    IMPROVEMENT   ACT    OF 
1976 

Section  2.  Amendment  to  the  National  Sea 
Grant  College  arid  Program  Act  of  1966. 

Section  201.  National  Sea  Grant  Program 
Act  (Short  Title). 

Section  202.  Findings,  Objective,  and  Pur- 
pose: The  national  sea  grant  program,  initi- 


ally established  In  1966,  shall  be  extended 
and  strengthened  to  promote  research,  edu- 
cation, training,  and  advisory  service 
activities  in  fields  related  to  ocean  and 
coastal  resources  by  federal  support  to  sea 
grant  colleges,  sea  grant  regional  consortia, 
and  other  Institutions,  through  the  National 
Oceanic  and  Atmoepherlc  Administration 
(NOAA),  Department  of  Commerce. 

Section  203.  Definitions. 

Section  204.  National  Sea  Grant  Program: 
The  national  sea  grant  program  shall  be 
maintained  within  NOAA. 

A  qualified  Director  shall  be  appointed  by 
the  Secretary  to  carry  out  the  following 
functions  relating  to  the  national  sea  grant 
program : 

1.  Apply  the  long-range  guidelines  and 
priorities   as  established   by   the  Secretary; 

2.  Advise  NOAA  administrator  of  program 
expertise  and  capabilities  beneficial  to  other 
offices  of  NOAA; 

3.  Assure  federally-funded  sea  grant  proj- 
ects comply  with  objective; 

4.  Encourage  sharing  of  program  expertise 
and  capabilities  by  other  federal  agencies; 

5.  Advise  Secretary  on  designation  (or 
termination  or  suspension  of  such  designa- 
tion) of  sea  grant  colleges  and  sea  grant 
regional  consortia;  and 

6.  Encourage  formation  and  growth  of  sea 
grant  programs. 

Section  205.  Contracts  and  Grants:  The 
Secretary  may  assist  any  sea  grant  program 
or  project  found  to  Implement  objectives  and 
be  responsive  to  needs  and  problems  of  in- 
dividual states  or  regions  through  grants 
which  may  equal  66^3  percent  of  cost  of  pro- 
gram or  project  Involved. 

Special  grants  of  up  to  100  percent  may  be 
made  for  purposes  unable  to  be  achieved 
through  matching  grants.  (Funding  Is  lim- 
ited to  one  percent  of  the  total  appropriated 
In  any  fiscal  year.) 

No  payment  under  any  grant  or  contract 
may  be  used  for  lease  of  land,  purchase, 
rental,  construction,  preservation  or  repair 
of  any  building,  dock  or  vessel,  except  as 
regards  stationary  habitats,  buoys,  platforms, 
or  the  rental  of  any  research  vessel  used  In 
support  of  a  sea  grant  program. 

A  state  Is  limited  to  15  percent  of  total 
funds  appropriated  In  any  fiscal  year.  Rec- 
ords are  required  for  purposes  of  audit  and 
evaluation. 

Section  206.  National  Projects:  $5,000,000  Is 
authorized  for  FY  1977  to  enable  the  Secre- 
tary to  make  grants  or  enter  Into  contracts 
for  up  to  100  percent  funding  of  projects, 
Identified  to  meet  specific  national  needs  or 
problems  with  respect  to  ocean  and  coastal 
resources.  (Funding  Is  limited  to  ten  percent 
total  appropriated  In  any  fiscal  year.) 

Section  207.  Sea  Grant  Colleges  and  Sea 
Grant  Regional  Consortia:  In  accordance 
with  specific  requirements,  the  Secretary 
may  designate  (or  terminate  or  suspend  the 
designation  of)  any  Institution  of  higher 
education  as  a  sea  grant  college,  and  any 
association  or  other  alliance  of  two  or  more 
persons  (other  than  Individuals)  as  a  sea 
grant  regional  consortium. 

Section  208.  Sea  Grant  Fellowships:  A  pro- 
gram of  sea  grant  fellowships  providing  edu- 
cational and  training  assistance  to  Individ- 
uals at  undergraduate  and  graduate  levels 
of  education  In  fields  related  to  ocean  and 
coastal  resources  shall  be  supported  by  the 
Secretary  at  sea  grant  colleges,  sea  grant  re- 
gional consortia.  Institutions  of  higher  edu- 
cation, and  professional  associations  and 
Institutes.  (Funding  is  limited  to  five  per- 
cent of  the  total  appropriated  In  any  fiscal 
year.) 

Section  209.  Sea  Grant  Review  Panel:  A  sea 
grant  review  panel,  meeting  blannually,  shall 
supersede  the  sea  grant  advisory  panel,  to  re- 
view and  advise  the  Secretary  on  sea  grant 
proposals  and  projects,  the  fellovrahlp  pro- 
gram, and  the  designation  of  sea  grant  col- 
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leges,  sea  grant  regional  consortia,  and  sea 
grant  programs.  The  panel  shall  consist  of  15 
voting  members  appointed  by  the  Secretary, 
plus  the  Director  as  a  non-voting  member.  No 
less  than  five  members  shall  be  qualified  In 
marine  science,  and  the  remaining  members 
shall  be  qualified  In  education,  extension 
services,  state  government,  Industry,  eco- 
nomics, planning  or  other  activity  appro- 
priate to  ocean  and  coastal  resources.  Voting 
panel  members  may  not  be  a  director  of  a 
sea  grant  college,  sea  grant  consortium,  or 
sea  grant  program,  beneficiary  of  a  grant 
contract,  or  a  full-time  federal  employee. 
Term  of  office  Is  three  years  and  voting  mem- 
bers may  serve  only  one  full  term. 

Section  210.  Interagency  Cooperation:  Each 
federal  agency  or  entity  engaged  in  matters 
relating  to  ocean  and  coastal  resources  may 
make  personnel  available  to  the  Secretary, 
shall  furnish  relevant  data  to  the  Secretary, 
and  shall  cooperate  with  NOAA  to  carry  out 
the  national  sea  grant  program. 

Section  211.  Annual  Report  and  Evalua- 
tion: The  Secretary  shall  submit  to  Congress 
and  the  President  an  annual  report,  which 
can  be  evaluated  by  OMB  and  the  Executive 
Office  of  Science  and  Technology  Policy,  on 
activities  of  and  outlook  for  the  national  sea 
grant  program. 

Section  212.  Authorization  for  Appropria- 
tions: $50,000,000  is  authorized  to  carry  out 
the  national  sea  grant  program  lor  FY  1977. 

Section  3.  International  Cooperation  As- 
sistance: The  Secretary  may  make  grants  and 
enter  Into  contracts  with  any  sea  grant  col- 
lege, sea  grant  regional  consortium.  Institu- 
tion of  higher  education,  laboratory,  or  in- 
stitute within  the  United  States,  to  enhance 
research  and  development  capabilities  of  de- 
veloping foreign  nations  and  promote  the  in- 
ternational exchange  of  Information  and 
data  with  respect  to  ocean  and  coastal  re- 
sources. $3,000,000  is  authorized  for  FY  1977. 

Section  4.  Conforming  and  Miscellaneous 
Proi'isions:  The  Administrator  of  NOAA  is 
listed  by  statute  at  Level  III.  The  Deputy 
and  Associate  Administrator  are  listed  by 
statute  at  Level  IV. 

Mr.  Speaker,  I  congratulate  the  con- 
ferees and  tliank  them  for  their  assist- 
ance and  particularly  pay  our  thanks  to 
the  chairman  of  the  full  committee,  the 
gentlewoman  from  Missouri  (Mrs.  Sul- 
livan) . 

Mr.  MOSHER.  Mr.  Speaker,  I  yield 
myself  .such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  substitute 
being  discussed  today  is  a  program  which 
we  initially  began  in  1966 — the  national 
sea  grant  program.  It  has  proven  its  suc- 
cess many  times  over  and  has  been  ac- 
claimed as  one  of  the  more  impressive 
Federal  scientific  efforts  by  many  persons 
around  our  Nation. 

During  our  committee  hearings  in  this 
session,  one  witness  after  another  came 
forth  to  praise  the  achievements  of  the 
sea  grant  program — the  only  consistent 
complaint  which  we  heard  was  that  the 
Federal  Goverrmient  has  not  seen  fit  to 
fund  this  program  to  anywhere  close  to 
the  fully  authorized  levels. 

The  conference  report  before  us  today 
would  extend  the  sea  grant  program  for 
an  additional  year  and  add  two  new  pro- 
grams to  sea  grant's  authority. 

As  the  existing  law  presently  states, 
sea  grant  funds  are  used  to  provide  two- 
thirds  of  the  total  cost  of  conducting 
marine-related  research  which  would  be 
of  regional  or  local  benefit. 

To  allow  for  broader  projects  of  a  na- 


tional scope,  the  conference  substitute 
authorizes  an  additional  $5  million  to  al- 
low the  Secretary  of  Commerce  to  initiate 
national  research  projects  at  the  aca- 
demic institutions  throughout  the 
country. 

A  similar  authority  is  being  given  to 
the  Secretary  with  respect  to  cooperative 
projects  with  the  international  scientific 
community. 

Both  of  these  new  programs  were 
adopted  by  the  House  several  months 
ago  and  the  authorization  levels  repre- 
sent the  original  House  position. 

The  other  changes  to  existing  law  in- 
corporated in  this  conference  report  es- 
sentially codify  that  which  has  been 
practiced  administratively  within  the  Sea 
Grant  Office  of  NOAA,  along  with  some 
recommended  changes  which  our  Ocean- 
ography Subcommittee  determined  to  be 
needed  after  some  extensive  hearings 
were  conducted.  Most  of  the  changes 
have  received  support  from  the  admin- 
istration. 

I  am  convinced  that  this  particular 
Federal  effort  has  been  an  unusually 
valuable  one.  Through  both  the  testi- 
mony we  heard  and  my  personal  ob- 
servances, I  am  convinced  that  our  Na- 
tion has  received  as  much  as  two  or  three 
times  the  costs  in  benefits  to  local  gov- 
ernment, industry,  and  the  scientific 
community. 

We  have  just  begun  to  learn  about 
our  marine  and  coastal  environment,  and 
we  have  much  more  to  learn.  Sea  grants 
do  not  concentrate  on  one  particular 
area,  but  cover  everything  from  the 
Outer  Continental  Shelf  oil  and  gas  op- 
erations to  fisheries  problems,  aquacul- 
ture,  pollution,  and  coastal  zone  man- 
agement. 

Through  sea-grant  assistance,  valuable 
research  is  not  the  only  product;  it  is 
required  that  grant  institutions  also  pro- 
vide education,  training,  and  advisory 
services  within  particular  project  cate- 
gories. This  tripartite  effort  is  accom- 
plished through  the  cooperative  effort 
by  a  diversified  team  of  professionals  to 
achieve  specified  program  objectives. 

This  year  marks  the  10th  anniversary 
of  this  valuable  Federal  program.  I  urge 
your  support  for  the  passage  of  this  con- 
ference report  so  that  sea  grant  can  con- 
tinue our  Nation's  understanding  of 
the  marine  and  coastal  environment 
around  us. 

Mr.  DU  PONT.  Mr.  Speaker,  I,  too, 
would  like  to  rise  in  support  of  the  sea- 
grant  legislation.  The  University  of 
Delaware  has  been  one  of  the  leading  in- 
stitutions in  the  country  operating  under 
the  sea-grant  program.  With  the  addi- 
tional year's  extension  I  am  sure  that 
the  university's  program,  under  the  able 
directorship  of  Dr.  William  Gaither.  is 
going  to  turn  Delaware  into  a  leading 
oceanographic  center  of  the  United 
States.  I  am  glad  we  have  passed  this  bill 
to  further  the  course  of  sea-grant  pro- 
grams. 

Mrs.  SULLIVAN.  Mr.  Speaker,  we  have 
before  us  the  conference  report  on  H.R. 
13035,  the  National  Sea  Grant  Program 
Act. 

This  legislation,  in  effect,  extends  and 


strengthens  a  program  established  in 
1966  through  the  leadership  of  Congress- 
man Paul  Rogers. 

The  national  sea  grant  program,  in  its 
present  form,  has  a  recofd  of  high 
achievement,  but  one  which  the  commit- 
tee felt  could  be  improved  upon  with 
some  iimovative  changes  in  the  law.  It 
was  intended  to  develop  a  solid  base  of 
expertise  in  universities  and  colleges  by 
drawing  on  scientists  and  engineers  com- 
mitted to  the  ocean  and  its  resources, 
and  by  directing  all  available  disciplines 
toward  the  understanding,  utilization, 
management,  and  production  of  the  re- 
sources of  the  oceans  and  the  Great 
Lakes. 

The  national  sea  grant  program  is  a 
Federal-State  university  partnership.  It 
supports  the  integration  of  all  three 
functions  of  American  universities — re- 
search, education,  and  pubic  service — In 
a  practical  approach  to  marine  tech- 
nology and  resource  development. 

Although  the  testimony  presented  to 
the  committee  expressed  a  sense  of  ac- 
complishment in  the  present  program, 
alternatives  and  new  directions  were  dis- 
cussed. 

Based  on  the  testimony,  the  House 
Merchant  Marine  Committee  reported, 
and  the  House  passed,  a  bill  which  basi- 
cally extended  the  national  sea  grant 
college  and  program  for  1  year  with  an 
authorization  of  $50  million  for  fiscal 
year  1977. 

The  House  also  authorized  $3  million 
for  a  program  to  encourage  other  nations 
to  develop  marine  science  capabilities. 
This  new  authorization  replaces  an  old 
mandate  to  study  the  ways  in  which 
marine  research  may  be  shared  interna- 
tionally. 

A  new  authorization  of  $5  million  was 
made  for  grants  of  up  to  100  percent  for 
studies  and  programs  on  national  issues. 
The  present  system  of  providing  a  match- 
ing requirement  of  two-thirds  Federal 
funding  and  one-third  matching  funding 
by  State,  local,  or  private  sources  often 
limited  the  program  to  projects  of  a  local 
or  regional  nature.  This  new  provision 
would  authorize  projects  to  solve  na- 
tional problems  related  to  ocean  and 
coastal  resources. 

The  House  legislation  also  encouraged 
the  cooperation  among,  and  joint  par- 
ticipation by.  State  and  local  government 
agencies,  industries,  and  educational  In- 
stitutions in  the  development  and  con- 
servation of  coastal  and  marine  re- 
sources. We  removed  the  prohibition  on 
the  use  of  sea  grant  funds  for  the  rental 
of  research  vessels  and  other  ocean  fa- 
cilities directly  employed  in  sea  grant 
projects. 

The  Senate  had  completely  rewritten 
the  National  Sea  Grant  College  and  Pro- 
gram Act  of  1966  in  an  effort  to  broaden 
and  strengthen  the  law.  In  addition,  the 
Senate  passed  a  bill  establishing  an  Office 
of  Marine  Resources,  Science,  and  Tech- 
nology within  the  National  Oceanic  and 
Atmospheric  Administration. 

In  an  agreement  reached  by  the  com- 
mittee conferees,  the  Senate  receded 
from  its  proposal  to  establish  the  new 
Office  of  Marine  Resources,  Science,  and 
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Technology,  and  the  conferees  concen- 
trated on  perfecting  the  legislation  as  it 
specifically  related  to  the  national  sea 
grant  program. 

The  legislation  agreed  upon  by  the  con- 
ferees included  all  of  the  provisions  en- 
acted by  the  House.  In  addition  to  those 
outlined  above,  the  conference  bill  au- 
thorizes the  Secretary  to  designate  sea 
grant  colleges  and  regional  consortia.  It 
establishes  a  program  of  sea  grant  fel- 
lowships providing  educational  and 
training  assistance  to  individuals  at  un- 
dergraduate and  graduate  levels,  and  it 
establishes  a  sea  grant  review  panel  to 
advise  the  Secretary  of  Commerce  on 
grant  proposals  and  projects,  the  fellow- 
ship program,  and  the  designation  of  sea 
grant  colleges,  sea  grant  regional  con- 
sortia, and  sea  grant  programs. 

I  believe  the  bill  agreed  upon  by  the 
conferees  represents  a  vast  step  forward 
for  the  national  sea  grant  program.  The 
bill  enumerates  in  a  very  clear  fashion 
exactly  what  the  Congress  expects  of  the 
program  and  how  it  should  be  carried 
out.  The  passage  of  this  legislation  rep- 
resents once  again  the  commitment  of 
the  Congress  to  learn  about,  develop  in 
a  responsible  manner,  and  protect  our 
marine  and  coastal  resources. 

I  now  yield  to  the  Congressman  from 
Louisiana  ( Mr.  Breaux)  ,  Chairman  of  the 
Subcommittee  on  Oceanography,  who 
will  present  a  more  detailed  explanation 
of  this  bill. 

Mr.  RUPPE.  Mr.  Speaker,  the  National 
Sea  Grant  College  and  Program  Act  of 
1966  has  proven  to  be  a  most  beneficial 
piece  of  legislation.  For  almost  10  years, 
this  program  has  been  stimulating  a 
working  partnership  between  the  Federal 
Goverrunent,  State  government,  acade- 
micians, scientists,  and  industry  to  solve 
problems  related  to  the  marine  environ- 
ment and  the  coastal  zones  of  our  Nation. 

This  program,  unlike  so  many  others, 
has  not  been  totally  funded  by  the  Fed- 
eral Government — it  has  been  adminis- 
tered as  a  matching  grant  system.  State 
governments,  universities,  and  industry 
have  consistently  provided  matching 
funds  for  up  to  50  percent  of  the  total 
cost  of  sea  grant  projects.  It  is  apparent 
that  this  Federal  program  has  met  with 
an  impressive  reception  from  the  com- 
mimity  at  State  and  local  levels,  and 
there  is  every  indication  that  this  re- 
sponse will  continue  and  grow  to  in- 
creased levels  of  acceptance. 

The  sea  grant  program  stands  out  as 
a  imique  federally  supported  research  ef- 
fort in  that  it  requires  a  combination  of 
interdisciplinary  efforts  by  scientists, 
economists,  businessmen,  lawyers,  and 
public  afifairs  personnel  to  accomplish 
specific  missions  in  marine-related  areas. 
It  not  only  accomplishes  applied  research 
projects  using  these  talents,  but  it  dis- 
seminates the  results  of  the  research 
projects  to  interested  user  groups  and  the 
general  public. 

My  own  State  of  Michigan  has  par- 
ticipated in  many  projects  through  the 


University  of  Michigan  and  Michigan 
State  University.  Sea  grant  teams  have 
studied  problems  of  shoreline  erosion, 
coastal  zone  management,  water  pollu- 
tion, and  diving  techniques.  A  special 
hyperbaric  chamber  was  developed 
through  the  help  of  sea  grant  funds  to 
treat  divers  affected  by  decompression 
sickness.  This  single  development  for  use 
in  the  Great  Lakes  area  has  medically 
assisted  some  92  persons  and  has  saved 
several  lives. 

The  conference  report  before  us  today 
will  extend  the  life  of  the  national  sea 
grant  program  for  1  year  at  the  present 
authorized  level  of  $50  million,  and 
it  will  strengthen  the  program  by  adding 
two  new  program  initiatives  dealing  with 
projects  of  national  and  international 
scope.  I  urge  the  support  of  my  colleagues 
for  this  conference  report. 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  to  ac- 
company the  Sea  Grant  Improvement 
Act  of  1976. 

This  program,  originally  established  in 
1966,  has  proven  its  success  again  and 
again,  despite  the  fact  that  actual  fund- 
ing levels  have  never  met  the  full  au- 
thorizations in  the  past.  The  OfiBce  of 
Sea  Grant,  within  the  National  Oceanic 
and  Atmospheric  Administration,  has 
sparked  a  lively  interest  in  the  study  of 
our  ocean  resources.  This  legislation  will 
strengthen  the  intent  of  this  act,  which 
is  to  promote  research,  education,  train- 
ing, and  advisory  service  activities  in 
fields  related  to  ocean  and  coastal  re- 
sources. 

The  sea  grant  program  is  certainly 
unique  as  it  combines  the  efforts  of  the 
Federal  Government,  the  scientific  com- 
munity, private  industry,  and  the  educa- 
tional institutions  of  this  Nation.  This 
mandate  calls  upon  the  interdisciplinary 
efforts  of  many  people  and,  therefore,  in 
the  last  analysis,  benefits  Americans  at 
the  grass  roots  level. 

I  am  pleased  by  the  agreements 
reached  in  conference  with  the  Senate. 
I  am  pleased  by  the  inclusion  of  section 
206,  newly  designated  "national  proj- 
ects" designed  to  receive  100-percent 
funding  because  the  problems  to  be  re- 
searched go  beyond  the  resources  of  one 
particular  State  or  region  of  this  coun- 
try. This  comes  at  a  time  when  the  U.S. 
Congress  is  taking  a  closer  look  at  formu- 
lating a  national  oceans'  policy. 

Emring  consideration  of  the  sea  grant 
legislation,  the  House  and  Senate  reached 
agreement  and  deleted  the  Senate  pro- 
posal which  called  for  the  establishment 
of  a  new  office  of  Marine  Resources,  Sci- 
ence and  Technology.  These  organiza- 
tional changes  were  deleted  in  contem- 
plation of  a  more  thorough  review  of  our 
ocean  policy  and  its  current  organization 
of  which  the  sea  grant  program  is  a  part. 

The  need  for  a  comprehensive  ocean 
policy  has  been  emphasized  recently,  not 
only  by  the  Law  of  the  Sea  Conference 


in  New  York  but  also  by  the  research 
conducted  by  the  National  Ocean  Policy 
Study  on  the  Senate  side. 

As  you  know,  Mr.  Speaker,  the  House 
Subcommittee  on  Oceanography  has  held 
several  days  of  hearings  and  has  called 
many  distinguished  Cabinet  officials  to 
testify.  The  prime  focus  of  these  hearings 
centers  on  the  possible  need  to  expand 
the  Nation's  interest  in  the  oceans  and 
to  find  a  suitable  locus  within  Govern- 
ment to  carry  out  such  a  policy.  These 
exploratory  hearings  coincide  with  the 
work  of  the  Senate,  and  as  the  new  Con- 
gress convenes,  I  am  hopeful  that  new 
action  in  this  area  will  be  forthcoming. 

There  is  also  a  new  provision  in  the 
Sea  Grant  Program  Improvement  Act 
which  calls  for  a  program  of  interna- 
tional cooperation  to  enhance  the  re- 
search and  development  capabilities  of 
developing  nations  and  promote  the  in- 
ternational exchange  of  information  and 
data  with  respect  to  ocean  and  coastal 
resources.  I  am  hopeful  that  this  will  go 
far  in  encouraging  mutual  cooperation, 
especially  in  light  of  the  passage  of  the 
Marine  Fisheries  Conservation  Act,  due  ^ 
to  go  into  effect  in  March  of  1977. 

In  light  of  these  new  provisions  and 
keeping  in  mind  the  past  successes  of 
sea  grant,  I  am  pleased  to  see  the  sup- 
port this  program  has  maintained  in  the 
U.S.  Congress,  and  look  forward  to  the 
attainment  of  even  higher  goals. 

Mr.  MOSHER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

GENERAL    LEAVE 

Mr.  BREAUX.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  conference  report  on  the 
bill,  H.R.  13035,  just  considered. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  BREAUX.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  call  up  the  conference  report 
on  the  Senate  bill  (S.  521)  to  increase 
the  supply  of  energj-  in  the  United  States 
from  the  Outer  Continental  Shelf;  to 
amend  the  Outer  Continental  Shelf 
Lands  Act;  and  for  other  purposes,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  FISH.  Mr.  Speaker,  reserving  the 
right  to  object,  I  should  like  to  ask  the 
chairman  of  the  ad  hoc  select  commit- 
tee at  this  time  if  he  will  withdraw  this 
report  from  consideration  or  seek  to 
postpone  further  consideration  of  the 
report.  If  not,  those  on  this  side  will 
be  constrained  to  object  to  the  request 
of  the  gentleman  from  New  York. 

Mr.  Speaker,  the  House  should  not 
squander  its  precious  remaining  hours 
on  a  bill  that  is  clearly  destined,  if  not 
designed,  to  be  vetoed. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  no  intention  to  withdraw 
the  conference  report. 

Mr.  ASHBROOK.  Mr.  Speaker,  then  I 
object. 

The  SPEAKER.  Objection  is  heard. 
The  Clerk  will  read. 

The  Clerk  read  as  follows: 

(For  Conference  Report  and  statement 
see  proceeding  of  the  House  of  Septem- 
ber 20, 1976.) 


ceedings  under  the  call  were  dispensed 
with. 


CALL  OP  THE  HOUSE 

Mr.  ASHBROOK.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  8051 

Abzug  Hammer-  Nichols 

Alexander  schmidt  Nix 

Beard,  Teirn.  Harsha  O'Hara 

Bell  Hebert  Ottlnger 

Bonker  Hefner  Passman 

Burke,  Calif.  Heinz  Pepper 

Butler  Henderson  Peyser 

Cederberg  Hinshaw  QulUen 

Chappell  Holland  Railsback 

Clancy  Howard  Rees 

Clausen,  Howe  Reuss 

Don  H.  Jarman  Riegle 

Clay  Jtffords  Rodlno 

Collins,  Dl.  Johnson,  Colo.  Ruppe 

Conlan  Johnson,  Pa.  Santinl 

Conyers  Jones,  Ala.  Sarasln 

Corman  Jones,  N.C.  Scheuer 

Coughlln  Jones,  Okla.  Schneebell 

DAmours  Karth  Selberllng 

Davis  Kemp  Simon 

Delaney  Kindness  Smith,  Iowa 

Derwinskl  Krebs  Smith.  Nebr. 

Diegs  LaFalce  Spellman 

Dodd  Lehman  Stanton, 

Drinan  McClosney  James  V. 

Duncan,  Oreg.    MuColUster  Steelman 

Eckhardt  McEwen  Stelger,  Ariz. 

Esch  McKinney  Stephens 

Eshleman  Madden  Stuckey 

Evins,  Tenn.  Madlgan  Treen 

Findley  Matsunaga  Udall 

Plynt  MazzoU  Vander  Veen 

Foley  Melcher  Walsh 

Praser  Metcalfe  W«aver 

Giaimo  Mlkva  WUson,  C.  H. 

Gibbons  Mink  Wilson,  Tex. 

Gradison  MoSett  Wright 

Green  Mosber  Young,  Ga. 

Hall,  Tex.  Neal 

The  SPEAKER.  On  this  roUcall  317 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
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The  SPEAKER.  The  Clerk  will  read. 

The  Clerk  continued  to  read  the  con- 
ference report. 

Mr.  HUGHES.  Mr.  Speaker,  I  again  ask 
unanimous  consent  that  the  conference 
report  be  considered  as  read. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

Mr.  HUGHES.  WiU  the  gentleman 
withhold  his  request? 

Mr.  ASHBROOK.  I  wiU  not  withhold 
my  request. 

Mr.  Speaker,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  806] 


Alexander 

Goldwater 

Nichols 

Andrews,  N.C. 

Gradison 

Nix 

Archer 

Green 

O'Hara 

Armstrong 

Hall,  Tex. 

Passman 

Beard,  R.I. 

Hammer- 

Pepper 

Beard,  Tenn. 

schmidt 

Peyser 

Bell 

Harsha 

Quillen 

Brinkley 

Hayes,  Xnd. 

Railsback 

Burke,  Calif. 

Hubert 

Reuss 

Burton,  Phillip  Hefner 

Richmond 

Cederberg 

Heinz 

Riegle 

Chappell 

Henderson 

Rodlno 

Chlsholm 

Hinshaw 

Runnels 

Clancy 

Holland 

Ruppe 

Clausen, 

Howe 

St  Germain 

DonH. 

Hyde 

Santinl 

Clay 

Jacobs 

Scheuer 

Collins,  ni. 

Jarman 

Schneebell 

Conlan 

Johnson,  Colo. 

Schulze 

Conyers 

Johnson,  Pa. 

Sikes 

Corman 

Jones,  Ala. 

Simon 

Coughlln 

Jones,  N.C. 

Skubltz 

D' Amours 

Kemp 

Smith,  Iowa 

Daniel,  Dan 

Kindness 

Smith,  Nebr. 

Davis 

LaFalce 

Stanton. 

Derwinskl 

Landrum 

James  V. 

Devlne 

Lehman 

Steed 

Diggs 

Lent 

Steelman 

Dodd 

Lloyd,  Calif. 

Stelger,  Ariz. 

Drinan 

Lujan 

Steiger,  Wis. 

Duncan,  Oreg. 

McCloskey 

Stephens 

Eckhardt 

McCollister 

Stuckey 

Edwards,  Calif 

McEwen 

Symms 

Emery 

Madden 

Talcott 

English 

Madlgan 

Treen 

Escb 

Matsunaga 

Udall 

Eshleman 

Melcher 

UUman 

Evins,  Tenn. 

Metcalfe 

Vlgorlto 

Findley 

Mikva 

Walsh 

Flynt 

Mink 

Wilson.  C.  H. 

Foley 

Moffett 

Wilson,  Tex. 

Ford,  Mich. 

MoUohan 

Wright 

Olalmo 

Mosher 

Young,  Alaska 

Gibbons 

Neal 

Young,  Ga. 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill).  On  this  roUcall  301  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  FILE  REPORT 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Public  Works  and 
Transportation  may  have  until  midnight 
Monday,  September  27,  1976,  to  file  a 
report  on  the  bill  H.R.  15636,  Water  Re- 
sources Development  Act  of  1976. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


OUTER  CONTINENTAL  SHELF  LANDS 
ACT  AMENDMENTS  OF  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the  re- 
port, and  that  consideration  thereof  be 
the  unfinished  business  when  the  House 
convenes  on  Tuesday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

Mr.  FISH.  Mr.  Speaker,  I  reserve  the 
right  to  object. 

Mr.  Speaker,  reserving  the  right  to 
object — and  I  shall  not  object — I  wish  to 
be  sure  that  I  understand  the  request  of 
the  gentleman  from  New  York.  The  gen- 
tleman is  asking  that:  First,  the  rest  of 
the  report  be  considered  as  read;  second, 
that  further  consideration  today  be  dis- 
pensed with;  and,  third,  that  it  not  be 
considered  until  next  Tuesday  at  the 
earliest. 

Also,  Mr.  Speaker,  I  reserve  several 
points  of  order  against  the  conference 
report,  and  would  ask.  is  this  the  under- 
standing with  my  reservation  of  these 
points  of  order? 

The  SPEAKER  pro  tempore.  The 
points  of  order  will  still  be  in  order. 

Mr.  FISH.  I  thank  the  Chair. 

Mr.  MURPHY  of  New  York.  I  would 
clarify  for  my  colleague  that  the  unani- 
mous-consent request  specifically  stated 
that  this  would  be  the  first  order  of  busi- 
ness on  Tuesday  next. 

Mr.  FISH.  On  Tuesday  next? 

Mr.  MURPHY  of  New  York.  Tuesday 
next. 

Mr.  FISH.  Not  before  that? 

The  SPEAKER  pro  tempore.  The  first 
order  of  unfinished  business  on  Tuesday 
next. 

Mr.  MURPHY  of  New  York.  That  is 
correct. 

Mr.  FISH.  Mr.  Speaker,  further  reserv- 
ing the  right  to  object,  is  the  Chairman 
also  of  the  opinion  that  the  several  points 
of  order  which  I  have  so  reserved  will  be 
protected  when  we  take  this  matter  up? 

Mr.  MURPHY  of  New  York.  If  the  gen- 
tleman will  yield,  the  Chair  always  pro- 
tects the  points  of  order  of  the  minority. 

Mr.  FISH.  Mr.  Speaker,  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 
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REQUEST  FOR  HOUR  OP  MEETING 
ON  TUESDAY,  SEPTEMBER,  28,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
when  the  House  convenes  on  Tuesday, 
September  28,  1976,  it  convene  at  10 
o'clock  aju. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  that  when  the  House 
convenes  on  Tuesday  next,  it  convene 
at  10  o'clock  a.m. 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  the  motion  is  not  in  order 
at  this  time. 


MOTION  TO  CONSIDER  SENATE 
AMENDMENTS  ON  H.R.  10339 

Mr.  BERGLAND.  Mr.  Speaker,  I  move 
to  take  from  the  Speaker's  table  the  bill 
(H.R.  10339)  to  encourage  the  direct 
marketing  of  agricultural  commodities 
from  farmers  to  consumers,  with  Senate 
amendments  thereto,  and  consider  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows : 

Page  1,  line  4,  strike  out  "1975"  and  Insert: 
"1976". 

Page  5,  line  16,  strike  out  "for  the  fiscal 
year  beginning  October  1.  1976"  and  Insert: 
"for  each  of  the  fiscal  years  ending  Septem- 
ber 30,  1977,  September  30,  1978.  and  Septem- 
ber 30,  1979". 

Page  5,  after  line  16,  insert: 

"EMERGENCY  KAY  PROGRAM 

"Sec.  8.  (a)  In  carrying  out  any  emergency 
hay  program  for  farmers  or  ranchers  In  any 
area  of  the  United  States  under  section  305 
of  the  Disaster  Relief  Act  of  1974  because  of 
an  emergency  or  major  disaster  in  such  area, 
the  President  shall  direct  the  Secretary  of 
Agrlcultiire,  at  the  option  of  the  farmers  and 
ranchers,  to: 

"(1)  Purchase  hay  In  areas  of  the  United 
States  in  which  hay  is  In  plentiful  supply, 
transport  such  hay  to  the  area  In  which  such 
farmers  or  ranchers  are  located,  and  sell  such 
hay  to  such  farmers  or  ranchers  as  prescribed 
in  this  section,  or 

"(2)  Pay  the  costs  to  transport  the  cattle 
of  farmers  and  ranchers  from  such  area  to 
a  location  where  adequate  grazing  land  is 
available  and  the  costs  of  transporting  such 
cattle  back  to  such  area. 

"(b)  Hay  shall  be  made  available  under 
section  305  to  farmers  and  ranchers  to  help 
auch  farmers  and  ranchers  maintain  their 
cattle  herds  during  any  period  such  assist- 
ance is  needed  as  the  result  of  an  emergency 
or  major  disaster. 

"(c)  Hay  sold  to  farmers  and  ranchers 
under  such  section  306  shall  be  sold  at  a 
price  not  greater  than  $40  a  ton. 

"(d)  The  quantity  of  hay  sold  under  such 
section  shall  not  exceed  (1)  forty  pKJunds  a 
cow  per  day  In  the  case  of  dairy  farmers, 
(2)  twenty  pounds  a  cow  per  day  In  the  case 
of  any  replacement  heifer,  and  (3)  twenty 
potmds  a  bead  per  day  In  the  case  of  beef 
cattle. 

"(e)  A  farmer  or  rancher  shall  be  per- 
mitted to  purchase  hay  in  sufficient  quan- 


tities to  permit  the  maintenance  of  up  to  one 
hundred  and  eighty  days*  supply. 

"(f)(1)  Whenever  any  farmer  or  rancher 
has  elected  vmder  subsection  (a)  to  have 
his  cattle  transported  to  a  location  where 
adequate  grazing  land  Is  available,  such  cattle 
shaU  be  transported  back  to  the  area  from 
which  they  were  shipped  within  a  reason- 
able time,  as  determined  by  the  Secretary, 
after  grazing  conditions  In  the  emergency 
area  from  which  such  cattle  were  shipped 
have  improved  sufficiently  (as  determined  by 
the  Secretary)  to  support  such  cattle. 

"(2)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  any  farmer  or  rancher  from 
selling  or  otherwise  disposing  of  his  cattle 
after  he  has  had  such  cattle  transported  to 
a  grazing  location  outside  an  emergency  area, 
but  no  return  transportation  payment  shall 
be  made  In  any  such  case. 

"(g)  The  Secretary  of  Agriculture  Is  au- 
thorized to  utilize  the  facilities  of  the  Com- 
modity Credit  Corporation  in  carrying  out 
any  emergency  livestock  feed  program  under 
section  305  of  the  Disaster  Relief  Act  of 
1974. 

"(h)  As  used  in  this  section,  the  terms 
"emergency"  and  'major  disaster'  shall  have 
the  same  meaning  as  In  section  102  of  the 
Disaster  Relief  Act  of  1974." 

Mr.  BERGLAND  (during  the  reading) . 
Mr.  Speaker,  I  ask  imanimous  consent 
that  Senate  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  ^Mr. 
McFall)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Minnesota? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the 
gentleman  tell  us  if  the  problem  of  com- 
pliance with  the  budget  resolution  is  in- 
cluded in  the  gentleman's  motion? 

Mr.  BERGLAND.  If  the  gentleman 
will  yield,  the  answer  is  yes.  The  question 
which  the  gentleman  raised  earlier  has 
been  met.  The  effective  date  is  October  1, 
1976.  therefore  clearing  up  the  question 
of  entitlement  in  violation  of  the  Budget 
Act. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I 
would  like  to  inquire  of  the  chairman  of 
the  Committee  on  the  Budget  if  he  is 
satisfied  that  the  requirements  of  the 
budget  resolution  have  now  been  com- 
plied with. 

Mr.  ADAMS.  If  the  gentleman  will 
yield,  I  am  satisfied  with  the  statement 
that  has  been  made  by  the  gentleman 
from  Minnesota  (Mr.  Bergland)  and  it 
is  correct. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

There  was  no  objection. 

Mr.  BERGLAND.  Mr.  Speaker,  I  am 
pleased  to  bring  back  to  the  House  this 
bill  which  is  designed  to  assist  in  satis- 
fying the  increased  interest  among  con- 
sumers and  many  farmers  in  the  sale  of 
fresh  fruits  and  vegetables  and  other 
perishable  food  products  at  downtown 
markets  and  other  places  where  such 
sales  are  direct  from  the  farmer  to  the 
consumer. 

This  bill  was  reported  by  the  Commit- 


tee on  Agriculture  and  passed  the  House 
last  November  4  by  a  vote  of  299  to  95. 
It  passed  the  Senate  July  30  by  voice 
vote.  The  substantive  differences  between 
the  House  and  the  Senate  were  adjusted 
at  a  conference  on  September  1,  and  the 
Senate  on  September  14  agreed  to  the 
conference  report. 

The  primary  purpose  of  the  bill  is  to 
enable  State  departments  of  agriculture 
and  the  Extension  Service  specialists  in 
the  various  States  to  provide  a  limited 
measure  of  technical  assistance  to  indi- 
viduals or  groups  who  wish  to  establish 
and  operate  a  direct  food  marketing 
outlet. 

In  addition,  the  bill  authorizes  a  na- 
tionwide survey  of  direct  marketing  ar- 
rangements and  a  year-end  report  to  the 
Congress  on  direct  marketing  develop- 
ments, both  to  be  performed  by  the  U.S. 
Department  of  Agriculture. 

Other  than  a  technical  change,  the 
conference  report  differs  in  two  respects 
from  the  House  bill.  First,  the  House  au- 
thorized section  5  of  the  bill,  which  is 
the  technical  assistance  section,  for  fis- 
cal year  1977  only.  The  Senate  passed  a 
3-year  authorization  for  that  section. 
The  conferees  compromised  on  2  years. 
The  bill,  therefore,  authorizes  $1.5  mil- 
lion a  year  for  2  years  for  technical 
assistance. 

The  second  change  results  from  a  pro- 
vision in  the  Senate  bill  to  provide  cer- 
tain assistance  to  farmers  and  ranchers 
in  several  Upper  Midwestern  States  who 
are  caught  in  a  very  serious  drought 
situation.  The  Senate  bill  provided  that 
the  President,  in  carrying  out  any  emer- 
gency hay  program  under  section  305  of 
the  Disaster  Relief  Act  of  1974,  shall 
direct  the  Secretary  of  Agricultuie  to 
either  purchase  hay  in  areas  where  it  is 
in  plentiful  supply,  transport  it  into  the 
drought-designated  area,  and  sell  it  to 
farmers  and  ranchers  at  no  more  than 
$40  a  ton,  or  pay  the  cost  of  transport- 
ing a  farmer's  or  rancher's  cattle  from 
the  drought-emergency  area  to  a  location 
where  adequate  grazing  land  is  available 
and  then  back  to  the  original  location. 
The  Senate  bill  contained  certain  stipu- 
lations imder  which  this  assistance  would 
be  carried  out,  and  provided  that  the 
Secretary  of  Agriculture  may  use  the 
facilities  of  the  Commodity  Credit  Cor- 
poration to  carry  out  such  an  emergency 
livestock  feed  program.  The  House  bill 
contained  no  such  provision. 

In  lieu  of  this  Senate  provision,  the 
conferees  agreed  upon  a  provision  which 
meshes  directly  with  a  hay  transporta- 
tion assistance  program  already  being 
carried  out  by  the  U.S.  Department  of 
Agriculture — and  which  provides  assist- 
ance only  on  the  cost  of  transporting  the 
hay,  in  the  amount  of  80  percent  of  the 
transportation  costs  not  to  exceed  $50 
a  ton.  Since  the  Department  of  Agricul- 
ture is  already  providing  assistance  in 
the  amount  of  two-thirds  of  hay  trans- 
portation costs  up  to  $27  a  ton,  this  bill 
is  a  limited  and  orderly  addition  to  the 
existing  program. 

The  drought  in  the  Upper  Midwest  to 
which  this  provision  is  directed,  is  of 
such  severity  that  many  farmers  and 
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ranchers  in  that  area  are  being  forced 
to  sell  off  their  foundation  herds  of 
breeder  livestock.  But  their  plight  affects 
us  all.  If  they  are  forced  to  continue  to 
deplete  foundation  herds  of  dairy  cattle 
and  beef  livestock,  it  will  further  aggra- 
vate an  already  depressed  livestock  mar- 
ket. And  that,  in  turn,  will  lead  to  shorter 
supplies  of  meat  and  dairy  products  and 
higher  retail  prices  a  few  months  down 
the  road. 

I  therefore  am  convinced  that  the 
limited  expansion  in  this  bill  of  the  as- 
sistance already  being  made  available 
by  the  Department  of  Agriculture  is  a 
sound  and  wise  move  at  this  time,  if  we 
really  want  to  give  the  prudent  farmer 
or  rancher  in  the  drought  area  a  chance 
to  ride  out  the  drought  and  stay  in  busi- 
ness. 

The  provision  in  the  bill  that  we  bring 
back  to  you  today  attempts  to  do  that 
In  the  most  fiscally  responsible  way.  The 
hay  assistance  provision  of  the  Senate 
bill  was  estimated  by  the  Congressional 
Budget  OfiBce  to  cost  $53  million.  The 
provision  as  it  comes  back  from  confer- 
ence is  estimated  by  CBO  to  cost  $15.9 
million,  or  about  30  percent  of  the  cost 
of  the  Senate  provision. 

Mr.  Speaker,  this  bill  can  be  a  useful 
tool  in  making  fresh,  field-ripened  food 
produce  available  to  consumers  on  a 
wider  scale,  and  it  also  addresses  in  an 
effective  but  responsible  way  the  emer- 
gency drought  situation  that  became  so 
acute  this  summer.  I  urge  the  Members 
to  accept  it  so  that  we  may  get  this  legis- 
lation to  the  President  and  into  effect. 

Mr.  ABDNOR.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  nn  H.R. 
10339,  the  Producer  to  Consumer  Direct 
Marketing  Act.  I  am  most  especially  con- 
cerned with  the  provisions  for  hay  trans- 
portation assistance  in  drought  areas. 

On  June  22,  1976,  the  President  de- 
clared portions  of  Mimiesota,  Wisconsin, 
and  my  State  of  South  Dakota  a  drought 
emergency  area  under  the  Disaster  Relief 
Act  of  1974. 

Believe  me,  though,  it  did  not  take  the 
President's  declaration  to  tell  us  we  had 
a  problem  of  catastrophic  proportions. 
Rainfall  was  below  that  of  the  "dirty 
thirties"  in  many  parts  of  South  Dakota, 
and  large  cattle  movements  had  begun 
weeks  earlier  due  to  the  lack  of  feed. 
Livestock  auction  markets  were  experi- 
encing unprecedented  sales  for  that  time 
of  year. 

Stockmen  who  were  not  selling  were 
betting  their  streak  of  bad  luck  could 
not  endure  and  hoping  that  providence 
would  finally  come  through  with  the  long 
delayed  precipitation  which  would  foster 
at  least  a  subsistence  growth  of  grass  in 
their  barren  pastures. 

Those  who  were  more  realistic  were 
already  tran.sporting  their  livestock  to 
pasture  In  other  areas.  The  pastiu-e  rent- 
al and  transportation  fees  were  high, 
but  the  alternative  was  to  liquidate  foun- 
dation herds,  the  very  livelihood  stock- 
men have  worked  their  lifetimes  to  build 
up. 

That  was  prior  to  the  President's 
drought  emergency  declaration.  Since 
that  time  the  situation  has  further  de- 


teriorated. Crop  production  is  estimated 
to  be  down  by  55  percent  statewide  and 
may  amount  to  a  90-percent  loss  in  some 
counties.  By  the  end  of  July,  11  percent 
of  the  State's  cattle  had  been  sold,  and 
projections  are  that  over  one-third  may 
be  gone  by  February  of  next  year. 

In  terms  of  percentage  of  population 
employed.  South  Dakota  is  the  most  agri- 
cultural State  in  the  Nation.  Further- 
more, livestock  production  is  far  and 
away  the  largest  source  of  agricultural 
income  in  the  State.  Obviously,  the  loss 
of  one -third  of  the  base  of  our  largest 
source  of  income  will  be  a  terrible  blow 
to  the  economy  of  our  State  in  the  years 
to  come. 

For  this  year  alone  the  total  loss  at- 
tributable to  the  drought  may  total  in 
excess  of  $1  billion,  or  one-half  of  the 
total  annual  agricultural  income  of  the 
State.  Even  if  rainfall  returns  next  year, 
the  State's  income  will  remain  depressed 
due  to  the  liquidation  of  foundation 
herds  this  year.  Foundation  stock  can- 
not be  replaced  overnight.  When  they  are 
replaced,  it  may  be  at  a  great  loss.  In 
the  meantime,  an  additional  blow  will  be 
struck  the  people  of  the  State  as  their 
schools  suffer,  since  they  rely  heavily  on 
livestock  head  taxes  for  support. 

According  to  USDA,  South  Dakota's 
farm  labor  force  was  already  reduced 
by  18  percent  as  of  the  week  of  July  11 
through  17.  compared  wtih  a  year  ear- 
lier. The  Business  Research  Bureau  at 
the  University  of  South  Dakota  estimates 
the  cash-crop  losses  could  wipe  out  47,500 
jobs  during  next  year,  as  farms  and  re- 
lated businesses  lose  sales  or  cut  back 
services.  And,  believe  me,  the  loss  of  47,- 
500  jobs  is  a  cata.^trophic  thing  to  a  State 
whose  total  population  Is  less  than  three- 
quarters  of  a  million.  Unemployment 
could  reach  20  percent,  but  even  this  fig- 
ure probably  understates  the  magnitude 
of  the  problem.  Underemployment  fig- 
ures would  be  even  more  astounding. 

Let  me  cite  a  few  more  bleak  statis- 
tics as  far  as  several  Individual  farm 
commodities  are  concerned.  These  are 
USDA  figures  for  South  Dakota. 

All  hay  production  is  forecast  to  be  38 
percent  below  last  year.  This  figure  would 
be  even  higher  but  for  a  larger  than 
normal  amount  of  roadside  ditches  and 
small  grain  acreages  being  cut  for  hay. 
Stockmen  have  cut  literally  every  stand- 
ing blade  of  grass  and  even  weeds  In 
their  struggle  to  find  a  subsistence 
amount  of  feed. 

The  38  percent  below  normal  further 
understates  the  seriousness  of  the  situa- 
tion because  more  than  the  normal 
amount  of  hay  is  required  this  year  to 
compensate  for  the  lack  of  pasture. 
Stockmen  have  found  themselves  having 
to  feed  expensive  hay  at  a  time  their 
cattle  would  normally  be  grazing  pastures 
which  are  barren  this  year. 

Oats  production  for  1976  Is  estimated 
to  be  59  percent  below  last  year.  It  Is 
the  smallest  crop  since  1937. 

Barley  production  Is  72  percent  below 
last  year,  and  that  Is  the  smallest  pro- 
duction since  1934. 

Flaxseed  production  is  forecast  to  be 
down  72  percent  from  last  year.  That  is 
the  smallest  flaxseed  crop  since  1939. 


Production  of  com  for  grain  will  be 
the  lowest  since  1941,  and  50  percent  less 
than  last  year. 

All  wheat  production  Is  estimated  to 
have  yielded  an  average  of  only  19 
bushels  per  acre  this  year  compared 
with  30  bushels  per  acre  last  year.  The 
total  production  Is  estimated  to  be  down 
30  percent  from  last  year  when  fewer 
acres  were  planted. 

Under  these  circumstances  It  should 
be  little  wonder  to  my  colleagues  why 
the  administration  continues  to  be  at- 
tacked for  Insensltlvity  to  the  problem 
and  why  the  people  of  South  Dakota  feel 
betrayed  by  a  Congress  which  seems  to 
have  aid  for  every  foreign  malady  but 
little  concern  for  the  distress  of  our  own 
people. 

As  far  as  the  legislation  vmder  con- 
sideration today  Is  concerned,  we  In 
South  Dakota  are  under  no  great  illu- 
sions It  will  work  miracles  In  helping 
us  to  cope  with  the  drought.  Indeed, 
USDA  estimates  Increasing  the  current 
66%  percent  hay  shipping  subsidy  to  80 
percent  will  only  amount  to  about  $1.36 
per  ton. 

The  ciu-rent  hay  transportation 
subsidy  is  averaging  just  over  $16  in 
South  Dakota  and  about  $12  overall.  If 
the  current  subsidy  levels  are  continued, 
overall  assistance  Is  projected  to  total 
$28  million.  USDA  projects  an  80  per- 
cent shipping  subsidy  will  add  only  about 
$5  or  $6  million  overall  for  a  total  as- 
sistance level  of  $33  or  $34  million.  That 
Is  for  four  States — South  and  North  Da- 
kota, Minnesota,  and  Wisconsin. 

That  Is  not  a  lot  of  relief  when  you 
consider  the  impact  of  the  drought  on 
the  economy  of  South  Dakota  may  ex- 
ceed a  billion  dollars.  Nevertheless,  if  It 
Is  the  best  we  can  do.  It  Is  better  than 
nothing. 

Congress  must  come  to  grips  with  the 
inadequacy  of  our  disaster  relief  laws 
in  dealing  with  agricultural  disasters. 
If  a  slight  Increase  In  the  hay  transpor- 
tation subsidy  Is  the  best  we  can  do  at 
this  time,  however,  I  am  sure  my  col- 
leagues will  agree  we  ought  to  do  so. 

I  urge  my  colleagues  to  consider  the 
gravity  of  the  problem  and  support  en- 
actment of  the  conference  report. 

Mr.  PRESSLER.  Mr.  Speaker,  the 
drought  that  has  afflicted  South  Dakota 
and  other  nearby  States  has  brought  very 
serious  problems  to  our  farmers  and 
small  businesses.  While  it  often  appears 
from  the  TV  weather  news  that  rains 
are  falling  on  the  drought  areas,  the 
true  continuing  nature  of  the  drought 
Is  obscured.  It  is  true  that  we  have  had 
some  local  showers,  but  none  of  these 
have  been  sufBciently  widespread  to 
change  the  picture  significantly.  We  are 
now  coming  to  the  end  of  the  grovrtng 
season  In  South  Dakota  so  the  overall 
dimensions  of  the  drought  can  be  as- 
sessed. The  following  table  of  growing 
degree  days,  temperature,  and  precipita- 
tion for  the  week  ending  September  20, 
1976,  Illustrates  the  severity  of  the 
weather  better  than  any  cataloging  of 
individual  conditions: 
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GROWING  DEGREE  DAYS-TEMPERATURE,  PRECIPITATION 
|For  week  ending  6:00  a.m.,  Sept  20, 1976] 


September  23,  1976 


Growing  degree  days 


Temperature  past  week  (degrees) 


Precipitation  (inches) 


Station 


Total  grow- 
ing degree 
days  since 
Mar.  29  > 


Departure 

from 

normal 


Average 


Departure 

from 

normal 


Totals 


Departure  from  normal 


Highest 


Lowest 


Weekly 


Since 
Jan.  1 


Since 
Mar.  29 


Past 

week 


Since 
Jan.  1 


Since 
Mar.  29 


Milbank 2,861  +279  60  -1  86  42  T  7.14  4.61  -0  49  -1128  -11  9J 

Watertown 2.796  +498  61  +1  83  36  0.09  9.50  6.55  -  33  -848  -940 

Aberdeen 2.989  +559  64  +2  85  41  T  7.15  5  12  -42  9  09  -9  18 

Faulkton 3,167  +700  67  +7  87  39  .00  8.41  7.02  -.35  -803  -784 

Huron 2,946  +326  63  0  88  34  .08  8.%  6.96  -34  -7  11  -700 

Bfook.ngs 2.585  +48  59  -3  85  36  .04  11.97  9.44  -.50  -6  83  -771 

SiouxFalls 3,153  +498  64+1  87  38  .17  9.97  7.58  -53  -10  71  -1027 

Yankton 2,926  +194  62  -5  89  40  .18  15.38  13.19  -38  -52  -5  26 

P't'il't'J*'' Hi?  tIS?  f5  +1  ^^  "  •"  13.27  11.38  +.18  -7.89  -6:67 

Mitchell 3,104  +301  64  0  88  39  .05  11.47  9.84  -47  -6  98  -6  55 

Sioux  City,  Iowa 3.067  +335  65  +1  86  43  .10  12.01  9  25  -59  -9  49  -940 

Mobridge 2.865  +263  65  +3  83  41  .02  10.01  7.79  -.'33  -5'23  -597 

Dupree 2.992  +639  68  +9  87  44  .00  13.57  11.63  -  28  -  08  -51 

Lemmon 2.489  +333  64  +5  86  38  .09  16.93  15.12  -25  +156  +151 

Camp  Crook 2,574  +255  65  +7  89  40  .07  12.95  uiw  -21  +105  +107 

Vale  (not  available) -r«-«" 

Pierre.... 3,304  +622  68  +3  91  '39 f 6.'45 4."75 -.'33 -9"2'6" -9"'07' 

Phil.P 2.984  +371  66  +2  90  35  .00  11.05  10.17  -28  -2  25  -199 

RapidCity 2.545  +40  65  +3  87  39  .03  13.97  12:89  -25  -98  -18 

OelricTis 2,847  +203  68+8  89  48  .53  14.10  12.17  +25  -37  -67 

Winner 3.458  +589  69  +6  90  52  .50  10l43  9.12  +.08  -7:84  -708 


I  Growing  degree  days  are  calculated  by  subtracting  a  50°  (F)  base  temperature  from  the  average 
of  the  maximum  and  minimum  temperatures  for  the  day.  The  daily  maximum  temperature  is 


lited  to  86°  (F)  and  daily  minimum  to  50'  (F).  For  detailed  instructions,  see  the  reference  issued 
th  the  Apr.  5,  1976.  "Weekly  Weather  Crop  and  Livestock  Report."' 


limited  to  86= 

wr 


The  estimated  drought  damage  to 
South  Dakota's  economy  has  been  placed 
at  the  $1  billion  level.  Probably,  nearly 
half  of  our  cattle  have  already  been  sold 
or  disposed  of — and  most  of  our  livestock 
producers  have  trimmed  their  founda- 
tion herds  to  the  bone.  One  farm  opera- 
tor that  I  know  of  who  normally  has  a 
herd  of  400  to  500  cows  has  reduced  his 
herd  to  100.  This  will  have  a  severe  im- 
pact on  our  local  governing  bodies  who 
depend  upon  the  personal  property  tax 
derived  from  livestock. 

I  wish  to  place  in  the  Record  a  partial 
summary  of  the  impact  of  the  livestock 
sell-down  occasioned  by  the  drought. 
This  material,  which  was  prepared  by 
the  South  Dakota  Department  of  Agri- 
culture, was  sent  to  me  by  Secretary  of 
Agriculture  Bob  Duxbury.  This  chart 
estimates  the  changes  in  cattle  tax  reve- 
nues which  will  result  directly  from  the 
lower  cattle  numbers  based  on  estimates 
made  on  July  31.  1976.  Actually,  as  I 
have  pointed  out,  the  drought  has  con- 
tinued and  worsened  since  that  date  so 
this  chart  probably  imderstates  the  ef- 
fects of  the  drought. 


TABLE  3.-ALFALFA  HAY  PRODUCTION 
|ln  thousands  of  tons) 


County 


Acreage 
produc- 
tion, 
1974-75 


Percentage 

Esti-  change  in 

mated         production. 

1976  1974-75 

produc-  average  to 

tion    estimated  1976 


County 


Percentage 

Esti-  change  in 

Acreage       mated        production, 

produc-  1976  1974-75 

tion.     produc-  average  to 

1974-75  tion  estimated  1976 


(k)unty 


Percent  estimated  livestock 

selldown  Average  percent 

—  Impact  on  school 

July  31, 1976  Feb.  1, 1977  revenues 


Brookings.. 

Brown 

Clark 

Codington.. 

Day 

Deuel 

Grant 

Hamlin 

Hutchinson. 
Kingsbury.. 

Lake 

McCook..., 
Minnehaha . 

Moody 

Roberts 


ILI 
248 

33c3 

42.0 
31.8 
23.5 
30.6 
17.9 
3.3 
47.4 
18.2 
(8.6) 
12.8 
20.0 

zao 


25.9 

59.9 
45.1 
55.4 
48.3 
53.4 
60.4 
43.4 
8.6 
62.4 
33.4 
16.4 
10.0 
36.0 
36.0 


0.1 

.8 

2.4 

.6 

1.2 

2.4 

1.1 

1.6 

.3 

2.9 

.8 

.5 

.1 

1.5 

.9 


The  shortage  of  alfalfa  hay  is  indica- 
tive of  the  overall  feed  shortage  the  fol- 
lowing chart  for  the  entire  State  of 
South  Dakota  shows,  a  66.6-percent  re- 
duction in  alfalfa  production: 


Aurora 46.5 

Beadle 109.5 

Bennett 23.2 

BonHomme 43.3 

Brookings 81. 1 

Brown 158.1 

Brule 50.3 

Buffalo 14  0 

Butte 69.3 

Campbell 44.4 

Charles  Mix 70.9 

Clark 66.9 

Clay 50.1 

Codington 53.6 

Corson 74  4 

Custer 16.2 

Davison 38.9 

Day 50.1 

Peuel 62.7 

Dewey 43.6 

Douglas 34.2 

Edmunds 106.5 

Fall  River 22  6 

Faulk 96.2 

Grant 77.4 

Gregory 77.2 

Haakon 20.7 

Hamlin 43.0 

Hand 102.3 

Hanson... 26  3 

Harding 36.3 

Hughes 17.8 

Hutchinson 74.3 

Hyde 46.4 

Jackson lo.  0 

Jerauld 43.4 

Jones 19.5 

Kingsbury 64.8 

Lake 48.8 

Lawrence 34.2 

Lincoln 57.8 

Lyman 22.8 

McCook 45  6 

McPherson 128.7 

Marshall 59.2 

Meade 118.1 

Mellette 18. 1 

Miner 49.2 

Minnehaha .  97  5 

Moody 56.2 

Pennington 37  6 

Perkins 87.5 

Potter 36.0 

Roberts 77  0 

Sanborn 52.1 

Shannon 7.0 

Spink 103.9 

Stanley n  3 

Sully 18.5 

Todd 41.6 

Tripp 83.1 

Turner 70.9 


NA 
8.75 
13.0 

9.0 


NA 
-80.1 
-44.0 
-79.2 


Union 

Walworth... 
Washabaugh. 

Yankton 

Ziebach 


32.0 
36.5 
10.2 
67.9 
20.7 


19.0 
15.0 
7.0 


-40.6 
-58.9 
-31.4 


24.0 


15.9 


State  total 2,949.8 


994.2 


-66.6 


76.5 
4.8 

0 

90.0 
20.0 

-51.6 
-90.5 
-100.0 
+30.1 
-55.0 

13.6 

-79.7 

2.0 

-96.3 

.8 

.1 

10.0 

24.0 

10.6 

4.4 

9.5 
33.5 

2.5 
19.5 

4.7 
12.0 

8.0 
10.5 
52.8 

2.0 
30.0 

0 

2.7 

7.5 


-97.9 
-99.8 
-84.1 
-72.5 
-69.0 
-95.9 
-58.0 
-65.2 
-96.8 
-74.7 
-77.3 
-72.1 
-92.2 
-60.1 
+45.5 
-8&8 
-59.6 
-100.0 
-73.0 
-82.7 


15.0 
15.0 
55.0 
32.0 
.3 
19.5 
10.0 


-76.9 
-69.3 
+60.8 
-44.6 
-98.7 
-57.2 
-92.2 


62.5 

.6 

10.5 

52.5 

9.8 

45.0 

50.3 

.8 

4.9 
21.0 

8.2 
10.0 

0 

4.5 
10.0 

9.0 


-47.1 
-96.7 
-78.7 
-46.2 
-82.6 
+19.7 
-42.5 
-98.0 
-93.6 
-60.0 
-t-17.1 
-90.4 
-100.0 
-75.7 
-76.0 
-89.2 


The  amendment  which  has  been 
agreed  upon  in  the  House-Senate  con- 
ference committee  is  scaled  down  con- 
siderably from  the  original  Senate  ver- 
sion— and  estimates  of  costs  have  been 
placed  in  the  range  of  $4  to  $5  million  to 
$15.3  million.  Even  with  the  increase  in 
subsidy  provided  for  in  this  bill  as 
amended,  many  will  not  find  it  economi- 
cally feasible  to  carry  their  cattle  over 
next  winter.  While  this  bill  will  not  pro- 
vide the  kind  of  overall  relief  that  is 
needed,  it  is  part  of  a  package  of  disaster 
assistance  that  can  help  our  farmers 
and  livestock  producers  get  through  the 
winter  and  provide  the  basis  for  rebuild- 
ing our  farm  economy  next  year,  if  and 
when  rains  come.  There  are  those  who 
cynically  say  this  is  the  normal  risk  of 
farming  in  the  Dakotas — but  I  believe  a 
nation  that  can  extend  loans  to  New 
York  City  for  balling  them  out  of  their 
mismanagement  and  to  Lockheed  and  to 
foreign  countries,  has  enough  resources 
and  wisdom  to  protect  a  vital  segment  of 
a  State's  economy.  It  would  be  a  tragedy 
for  Congress  to  turn  its  back  on  this  sec- 
tion of  the  United  States  which  would 
benefit  from  this  amendment.  If  we  fail 
to  act  favorably  on  this,  our  actions  will 
be  interpreted  as  being  that  we  do  not 
care.  I  urge  yoiu-  support  of  the  confer- 
ence report  on  H.R.  10339. 

Mr.  JEFFORDS.  Mr.  Speaker,  today 
this  Chamber  is  taking  action  that  will 
have  a  very  positive  effect  for  both  the 
American  farmer  and  consumer; 
namely,  the  approval  of  the  conference 
report  on  the  farmer-to-consumer  direct 
marketing  bill,  H.R.  10339. 
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The  approval  of  this  measure  will 
show  that  Congress  recognizes  the  cur- 
rent interest  of  our  consumers  who  are 
becoming  more  and  more  concerned 
with  obtaining  quality  produce  directly 
from  the  American  farmer.  H.R.  10339 
provides  $3  million  for  technical  assist- 
ance to  aid  and  promote  this  endeavor. 
Also,  a  major  I'esult  of  this  section  could 
be  a  less  expensive  product  for  our  con- 
sumers with  the  elimination  of  the  mid- 
dle mar.  in  the  marketing  chain.  At  the 
same  time,  producers  can  obtain  a 
premium  price   for   their   product. 

Another  important  provision  of  this 
bill  will  have  far-reaching  effects  in  two 
areas:  First,  consumer  cost  of  food,  and 
second,  allowing  disaster-stricken  farm- 
ers to  remain  in  business. 

As  you  well  know,  weather  disasters 
have  raised  havoc  with  the  American 
farmer  recently  in  several  States.  These 
disasters  have  ranged  from  extreme 
drought  in  the  Midwest  to  floods  on  the 
East  coast.  The  farmer  is  once  again 
faced  with  the  upcoming  winter  season 
and  little  or  no  feed  to  support  his  h«rds. 
Oats  which  have  been  the  mainstay  in 
former  emergency  feed  prograrpS  are 
now  in  short  supply  and  ot^ef~avenues 
must  be  explored.  We,  in  Vermont,  have 
been  faced  with  either  a  flood  or  drought 
situation  in  3  of  the  past  4  years.  The 
inclusion  in  H.R.  10339  of  the  hay  trans- 
portation amendment  will  assist  in  the 
farmer's  relief  and  thus  help  keep  our 
consumer  food  cost  down. 

I  am  very  pleased  with  this  action 
and  thank  all  my  colleagues  for  sup- 
porting this  action  here  today. 

Mr.  NOLAN.  Mr.  .Speaker,  I  rise  in 
support  of  the  measure  and  ask  my  col- 
leagues to  cast  their  vote  favorably  on 
the  provision  authorizing  much-needed 
assistance  for  the  drought  striken  sec- 
tions of  our  country. 

Large  areas  of  the  Midwest  and  Cali- 
fornia are  experiencing  the  worst  drought 
in  several  decades.  It  is  the  third  year  of 
drought  in  the  Midwest,  and  there  is  lit- 
tle hope  for  a  change  in  the  coming  year. 
Substantial  crop  losses  have  forced  farm- 
ers to  pursue  every  avenue  to  obtain  feed 
for  the  immediate  needs  of  their  live- 
stock. 

Feed  prices  in  disaster  areas  have  sky- 
rocketed. The  price  of  hay  in  Minnesota 
has  risen  from  $43  a  ton  in  mid-May  to 
as  much  as  $125  a  ton.  The  average  cost 
of  hay  has  doubled  in  the  last  4  months. 
Grain-feed  costs  have  increased  21  per- 
cent since  June. 

These  increased  costs  have  placed  a 
double  burden  upon  cattle  producers  who 
are  already  suffering  from  a  depressed 
market.  According  to  USDA  figures,  cat- 
tle prices  are  presently  12  cents  below  the 
break-even  level  for  producers.  If  cattle- 
men and  dairy  farmers  are  forced  to 
liquidate  substantial  portions  of  their 
foundation  herds  now,  consumer  prices 
will  rise  even  higher  in  the  future. 

Present  disaster  programs  adminis- 
t?red  by  the  Department  of  Agriculture 
have  proved  entirely  inadequate  in  sup- 
plying feed  for  drought-striken  areas. 
Emergency  loan  and  disaster  payment 
programs  cover  crop  losses  and  are  not 
designed  to  meet  the  immediate  needs  of 
livestock  in  shortage  areas.  The  present 


emergency  livestock  feed  program  Is  se- 
verely limited  in  scope  and  provides  as- 
sistance to  only  a  small  percentage  of 
those  in  need.  In  addition,  commodity 
stocks  used  for  the  program  are  nearly 
depleted. 

Farm  organizations  in  the  Midwest 
have  taken  the  initiative  and  contracted 
for  shipments  of  hay  from  far-distant 
points.  Farmers  are  now  bearing  the  cost 
of  acquiring  sufficient  hay  to  see  them 
through  the  winter.  This  measure  would 
provide  them  with  some  additional  as- 
sistance in  meeting  the  cost  of  transpor- 
tation. 

Urban  and  rural  Members,  working 
together  in  the  House,  have  made  an 
effort  to  eliminate  roUercoaster  agricul- 
tural cycles  for  the  benefit  of  both  farm- 
ers and  consumers.  The  weather  is  our 
worst  enemy  in  this  battle,  and  I  strong- 
ly urge  you  to  support  this  effort  to  keep 
agricultural  production  and  agricultural 
prices  on  an  even  keel. 

Mr.  RICHMOND.  Mr.  Speaker,  I  urge 
my  colleagues  to  vote  against  dropping 
the  hay  section  from  this  bill.  We  must 
vote  to  provide  minimal  assistance  to  our 
stricken  farmers  in  the  Midwest. 

I  am  just  a  city  dweller,  Mr.  Speaker, 
but  I  have  been  to  Minnesota  where  the 
drought  is. 

I  have  seen  fields  of  soybeans  that  did 
not  fill  out  because  there  was  not  enough 
moisture  and  we  do  not  have  enough  soy- 
beans as  it  is.  That  is  not  good  for  our 
farmers,  not  good  for  our  consumers,  and 
not  good  for  our  foreign  customers. 

I  have  seen  fields  of  com  with  wilted 
stalks  and  stunted  ears.  This  corn  will 
not  feed  our  livestock,  and  what  there  is 
for  feed  is  not  enough  to  get  through 
winter. 

I  have  seen  fields  of  alfalfa  that  farm- 
ers count  on  for  three  crops  of  hay  giving 
only  two,  because  the  lack  of  water 
makes  alfalfa  grow  slower  and  shorter. 
There  is  no  hay  in  the  drought  area, 
and  no  feed  for  our  cattle  is  no  good  for 
farmers  or  consumers. 

I  have  seen  cattle  auctions  in  Minne- 
sota and  Kansas  where  the  number  of 
cattle  sold  for  slaughter  is  two  or  three 
times  what  it  should  be.  Herds  are  being 
depleted  because  it  costs  too  much  to 
keep  the  cattle  alive. 

In  the  short  run  this  lowers  beef  prices, 
but  it  will  not  end  the  boom  and  bust 
cycle.  Prices  will  roUercoaster  to  new 
highs  once  all  the  cattle  are  gone.  It  takes 
a  long  time  to  get  these  cattle  back.  And 
that  is  not  good  for  our  consumers  or  our 
farmers. 

The  conference  committee's  decision 
to  provide  temporary  disaster  relief  to 
drought-stricken  farmers  and  ranchers 
is  a  wise  one.  It  Is  wise  because  this  mini- 
mal assistance  of  simply  transporting 
hay  from  areas  of  surplus  to  areas  of 
need  makes  good,  commonsense.  When 
the  cost  of  feed  drives  cattlemen  out  of 
business,  the  (jovernment  must  do  what 
it  can  to  help. 

This  is  not  a  handout.  When  the  rain 
does  not  fall  on  our  fields  that  is  a  dis- 
aster. When  the  earth  is  cracked  and  the 
crops  do  not  grow,  that  is  a  disaster. 
And  when  farmers  cannot  afford  to  stay 
in  business,  that  is  a  disaster.  The  con- 
siuners  of  this  country  are  learning  that 


what  hurts  the  farmer,  hurts  them  too. 
And  consumers  are  also  learning  that 
whenever  they  can  be  of  help  to  farmers, 
particularly  the  hard-working  family 
farmers,  it  will  in  the  long-run  help 
them  too. 

I  urge  all  my  urban  colleagues  to  join 
with  me  in  this  act  of  support  for  our 
farmers.  This  farmer-to-consumer  mar- 
keting bill  is  a  step  forward  in  the  effort 
to  bridge  the  gap  between  urban  Amer- 
ica and  rural  America.  We  must  work 
together — consumers  and  farmers — to 
keep  our  farmers  in  business,  keep  our 
herds  of  livestock  from  shrinking  and 
Insure  a  steady  supply  of  the  highest- 
quality  food.  This  disaster  provision  In 
this  bill  is  one  thing  that  will  help  main- 
tain our  productive  capacity  and  keep 
our  country  first  in  agriculture.  And  I 
think  that  is  good  for  our  farmers,  good 
for  our  consumers,  good  for  all  Ameri- 
cans. 

Mr.  VIGORITO.  Mr.  Speaker,  I  am 
pleased  that  we  could  take  up  this  con- 
ference report  on  H.R.  10339  at  this 
time.  This  is  an  important  measure,  both 
to  provide  fresh  produce  to  consiuners  at 
lower  prices,  and  to  provide  this  limited 
amount  of  assistance  to  drought-strick- 
en farmers  of  the  Upper  Midwest. 

This  is  a  timely  and  badly  needed 
measure,  and  I  would  hope  that  our  col- 
leagues will  support  its  approval. 

Mr.  MEZVINSKY.  Mr.  Speaker,  I  rise 
to  support  this  modest  but  significant 
piece  of  legislation.  Direct  marketing  of 
farm  products  to  consumers  is  a  simple 
concept.  It  is  not  a  new  Idea.  Most  of  us, 
in  our  childhood  at  least,  had  fresh  vege- 
tables and  fruit  on  the  table  that  had 
come  from  a  farmers  market  or  direct 
from  the  farm  if  we  had  not  grown  them 
ourselves.  Today  if  we  can  get  fresh  pro- 
duce from  a  farmer,  we  probably  buy  it 
from  a  roadside  stand  or  pick  it  ourselves. 
In  some  fortunate  cities,  we  may  have 
access  to  a  newly  revived  farmers  market. 

What  is  new  about  direct  marketing  is 
its  potential  to  forge  a  coalition  between 
farmers  and  consumers  who  are  both  dis- 
advantaged by  their  lack  of  power  in  the 
food  economy.  Food  that  on  the  average 
gains  the  farmer  under  40  cents  on  the 
dollar,  picks  up  60  cents  In  additional 
costs  by  the  time  it  reaches  the  consumer. 

The  obvious  solution  to  the  inequities 
both  farmers  and  consumers  suffer  from 
low  and  high  consumer  prices  is  to  bring 
these  groups  together  by  bypassing  the 
middleman.  In  the  last  few  years  as  in- 
flation has  cut  hard  into  personal  income, 
there  has  been  new  interest  in  farmers 
markets  and  other  innovative  forms  of 
direct  marketing  in  many  cities  and 
towns. 

Given  the  spontaneous  development  of 
many  new  markets  and  signals  from  both 
farmers  and  consumers  that  their  alli- 
ance can  be  mutually  beneficial,  the 
House  might  question  whether  any  aid 
is  necessary  to  encourage  the  develop- 
ment of  direct  marketing.  I  believe,  how- 
ever, that  this  aid  is  crucial  and  must  be 
given  now. 

When  our  oflace  first  became  interested 
in  1974  in  the  potential  of  direct  market- 
ing, we  thought  we  could  work  with 
USDA  to  encourage  an  aggressive  direct 
marketing  program,  particularly  empha- 
/' 
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sizing  farmers  markets.  Unfortunately, 
the  oflBcial  response  at  USDA  was  that 
they  already  had  an  active  direct  mar- 
keting program.  Now  this  is  not  the  case. 
The  men  at  USDA  who  have  day-to-day 
jurisdiction  over  such  marketing  pro- 
grams have  assured  me  that  they  have 
had  personnel  and  funds  cut  in  recent 
years  and  cannot  begin  to  respond  to  the 
vastly  increased  volume  of  requests  for 
aid  in  establishing  farmers  markets  and 
other  programs.  The  fact  is  that  USDA 
is  indifferent  to  this  bill  because  it  does 
not  really  think  direct  marketing  matters 
in  our  vital  agricultural  economy. 

This  is  far  from  the  truth.  With  a  little 
bit  of  vision,  it  is  easy  to  see  how  in- 
novative direct  marketing  programs  can 
be  real  tools  for  fighting  inflation,  help- 
ing the  poor,  and  removing  some  of  the 
uncertainties  as  well  as  low  prices  that 
farmers  face. 

Even  in  a  State  like  Iowa,  which  leads 
the  Nation  in  com  production  and  is  sec- 
ond in  soybeans,  there  are  small  farmers, 
farmers  wives,  and  4-H'ers  who  respond 
enthusiastically  to  the  farmers  markets 
springing  up  all  over  the  State  because 
they  have  been  able  to  as  much  as  double 
their  usual  seasonal  truck  farming  pro- 
ceeds at  farmers  markets,  at  the  same 
time  charging  consumers  less  than 
wholesale. 

I  think  the  potential  advantages  of 
direct  marketing  are  open  ended  if  we 
can  commit  the  ideas,  and  support  that 
this  bill  will  provide.  The  dissemination 
of  information,  both  technical  and  crea- 
tive, to  communities  where  the.'^e  mar- 
kets would  work  and  general  encourage- 
ment of  this  promising  alternative  to 
high-priced  marketing  channels  will  reap 
big  benefits. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  first  Senate  amendment. 

The  Clerk  read  as  follows: 
Senate  amendment:  Page  1,  line  4,  strike 
out  "1975"  and  Insert:  "1976". 

MOTION    OFTERED    BY    MR.    BEBGUVND 

Mr.  BERGLAND.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Berglano  moves  to  recede  from  dis- 
agreement to  Senate  amendment  No.  1  and 
concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  next  Senate  amendment: 

Senate  amendment:  Page  5.  line  16,  strike 
out  "for  the  fiscal  year  beginning  October  1, 
1976"  and  insert :  "for  each  of  the  fiscal  years 
ending  September  30,  1977,  September  30, 
1978,  and  September  30,  1979". 

MOTION    offered    by    MR.    BERGLAND 

Mr.  BERGLAND.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  BERGLAND  moves  to  recede  from  dis- 
agreement to  Senate  amendment  No.  2  and 
concur  therein  with  an  amendment  as  fol- 
lows: On  page  1,  lines  4  and  5  of  the  Senate 
engrossed  amendments,  strike  out  "Septem- 
ber 30,  1978,  and  September  30,  1979"  and 
Insert  In  lieu  thereof  "and  September  30 
1978": 

The  motion  was  agreed  to. 
The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  last  Senate  amendment. 
The  Clerk  read  as  foOows: 


Senate  amendment  No.  3:  Page  5,  after 
line  16,  insert: 

EMERGEKCY  HAY  PROGRAM 

Sec.  8.  (a)  In  carrying  out  any  emergency 
hay  program  for  farmers  or  ranchers  In  any 
area  of  the  United  States  under  section  305 
of  the  Disaster  Relief  Act  of  1974  because  of 
an  emergency  or  major  disaster  In  such  area, 
the  President  shall  direct  the  Secretary  of 
Agriculture,  at  the  option  of  the  farmers  and 
ranchers,  to; 

(1)  Purchase  hay  In  areas  of  the  United 
States  in  which  hay  Is  In  plentiful  supply, 
transport  such  hay  to  the  area  in  which 
such  farmers  or  ranchers  are  located,  and 
sell  such  hay  to  such  farmers  or  ranchers 
as  prescribed  In  this  section,  or 

^2)  Pay  the  costs  to  transport  the  cattle 
of  farmers  and  ranchers  from  such  area  to 
a  location  where  adequate  grazing  land  Is 
available  and  the  costs  of  transporting  such 
cattle  back  to  such  area. 

(b)  Hay  shall  be  made  available  under  sec- 
tion 305  to  farmers  and  ranchers  to  help 
such  farmers  and  ranchers  maintain  their 
cattle  herds  diu-lng  any  period  such  assist- 
ance is  needed  as  the  result  of  an  emergency 
or  major  disaster. 

(c)  Hay  sold  to  farmers  and  ranchers  under 
such  section  305  shall  be  sold  at  a  price 
not  greater  than  $40  a  ton. 

(d)  The  quantity  of  hay  sold  under  such 
section  shall  not  exceed  (1)  forty  ponds 
a  cow  per  day  in  the  case  of  dairy  farmers, 
(2)  twenty  pounds  a  cow  per  day  In  the 
case  of  any  replacement  heifer,  and  (3i 
twenty  pounds  a  head  per  day  In  the  case 
of  beef  cattle. 

(e)  A  farmer  or  rancher  shall  be  permitted 
to  purchase  hay  In  sufficient  quantities  to 
permit  the  maintenance  of  up  to  one  hundred 
and  eighty  days'  supply. 

(f)(li  Whenever  any  farmer  or  rancher 
has  elected  under  subsection  (a)  to  have 
his  cattle  transported  to  a  location  where 
adequate  grazing  land  Is  available,  such  cat- 
tle shall  be  transported  back  to  the  area 
from  which  they  were  shipped  within  a  rea- 
sonable time,  as  determined  by  the  Secre- 
tary, after  grazing  conditions  In  the  emer- 
gency area  from  which  such  cattle  were 
shipped  have  Improved  sufficiently  (as  de- 
termined by  the  Secretary)  to  support  such 
cattle.  ■ 

(2)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  any  farmer  or  rancher 
from  selling  or  otherwise  disposing  of  his 
cattle  after  he  has  had  such  cattle  trans- 
ported to  a  grazing  location  outside  an  emer- 
gency area,  but  no  return  transportation  pay- 
ment shall  be  made  In  any  such  case. 

fg)  The  Secretary  of  Agriculture  is  author- 
ized to  utilize  the  facilities  of  the  Commod- 
ity Credit  Corporation  in  carrying  out  any 
emergency  livestock  feed  program  under  sec- 
tion 305  of  the  Disaster  Relief  Act  of  1974. 

(h)  As  used  in  this  section,  the  terms 
"emergency"  and  "major  disaster"  shall  have 
the  same  meaning  as  In  section  102  of  the 
Disaster  Relief  Act  of  1974. 

MOTION    OFFERED    BY    MR.    BERGLAND 

Mr.  BERGLAND.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  BERGLAND  moves  to  recede  from  Its  dis- 
agreement to  Senate  amendment  no.  3  and 
concur  therein  with  an  amendment  as  fol- 
lows: In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment.  Insert 
the  following: 

EMERGENCY    HAY    PROGRAM 

Sec  8.  In  carrying  out  any  emergency  hay 
program  for  farmers  or  ranchers  in  any  area 
of  the  United  States  under  section  305  of  the 
Disaster  Relief  Act  of  1974  because  of  an 
emergency  or  major  disaster  In  such  area, 
the  President  shall  direct  the  Secretary  of 
Agriculture  to  pay  80  percent  of  the  cost  of 


transporting  hay  (not  to  exceed  $50  per  ton) 
from  areas  in  which  hay  Is  in  plentiful  sup- 
ply to  the  area  in  which  such  farmers  or 
ranchers  are  located.  The  provisions  of  this 
section  shall  expire  on  October  1,  1977;  and 
shall  become  effective  on  October  1,  1976,  or 
on  the  date  of  enactment  of  this  Act,  which- 
ever Is  later. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BERGLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered  and  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Minnesota? 

There  was  no  objection. 


PROVIDING  FOR  EMERGENCY  AL- 
LOTMENT LEASE  AND  TRANSFER 
OF  TOBACCO  ALLOTMENTS  OR 
QUOTAS  FOR  CERTAIN  DISASTER 
AREAS 

Mr.  JENRETTE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  15068)  to 
provide  for  emergency  allotment  lease 
and  transfer  of  tobacco  allotments  or 
quotas  for  1976  in  certain  disaster  areas 
in  South  Carolina  and  Georgia,  with  a 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
as  follows : 

strike  out  all  after  the  enacting  clause  and 
Insert:  Tlmt  section  316  of  t'.ie  Agricultural 
Adjustment  Act  cf  1938  (7  U.S.C.  1314b)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection  (1)  : 

"(1)  Notwithstanding  any  provision  of  this 
section,  when  as  a  result  of  drought,  flood, 
damage  due  to  excessive  rain,  hall,  wind, 
tornado,  or  other  natural  disaster,  the  Secre- 
tary determines  ( 1 )  that  one  of  the  counties 
in  South  Carolina  or  Georgia  has  suffered  a 
loss  of  10  per  centum  or  more  in  the  number 
of  acres  of  tobacc  i  planted  (or  expected  pro- 
duction from  the  pUnted  acreage),  and  (2) 
that  a  lea.=ie  of  such  tobacco  aUotment  or 
quota  will  not  impair  the  effective  operation 
of  the  tobacco  marketing  quota  or  price  sup- 
port program,  he  may  permit  the  owner  and 
operator  of  any  farm  within  a  designated 
county  which  has  suffered  a  loss  of  10  per 
centum  or  mora  In  the  number  of  acres  of 
tobacco  planted  (or  expected  production 
from  the  planted  acreage)  of  such  crop  to 
lease  all  cr  any  part  of  such  allotment  or 
quota  to  Hny  other  owners  or  operators  In  the 
same  county,  or  other  counties  within  the 
same  State,  for  use  In  such  counties  for  the 
year  1976  on  a  farm  or  farms  having  a  cur- 
rent tobacco  allotment  cr  quota  of  the  same 
kind.  In  the  case  of  a  lease  and  transfer  to 
an  owner  or  operator  in  another  county  pur- 
suant to  this  subsection,  the  lease  and  trans- 
fer shall  not  be  effective  until  a  copy  of  the 
lease  is  filed  with  and  determined  by  the 
county  committee  of  the  county  to  which  the 
transfer  is  made  to  be  in  compliance  with 
the  provisions  of  the  subsection.". 

The  SPEAKER  pro  tempore  <Mr. 
McFall).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 
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A  motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  13350,  PROVIDING  FOR 
AGREEING  TO  THE  SENATE 
AMENDMENT  TO  THE  BILL  H.R. 
13350  WITH  AN  AMENDMENT 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  1553  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  1553 
Resolved,  That  upon  the  adoption  of  this 
resolution  the  bill  (HJl.  13350)  to  authorize 
appropriations  to  the  Energy  Research  and 
Development  Administration  in  accordance 
with  section  261  of  the  Atomic  Energy  Act 
of  1964,  as  amended,  section  305  of  the  En- 
ergy Reorganization  Act  of  1974,  and  sec- 
tion 16  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974,  and 
for  other  purposes  with  the  Senate  amend- 
ments thereto,  be,  and  the  same  Is  hereby, 
taken  from  the  Speaker's  table  to  the  end 
that  the  Senate  amendment  to  the  text  of 
the  bill  be,  and  the  same  Is  hereby,  agreed 
to  with  an  amendment  as  follows:  In  lieu 
of  the  matter  proposed  to  be  Inserted  by  the 
Senate,  Insert  as  one  amendment  in  the  na- 
ture of  a  substitute  the  combined  texts  ol 
H.R.  13350  and  H.R.  13676  as  passed  by  the 
House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Del  Clawson),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  purpose  of  this  reso- 
lution is  to  make  it  possible  for  the 
House  to  go  to  conferense  with  the  Sen- 
ate and  combine  in  the  conference  two 
House-passed  bills,  the  ERDA  Authori- 
zation Act.  H.R.  13350,  and  the  Energy 
Extension  Act,  which  is  H.R.  13676. 

Mr.  Speaker,  this  is  basically  just  a 
procedural  matter.  There  was  no  conflict 
over  it  in  the  Committee  on  Rules,  and 
I  know  of  no  objection  to  it. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  gentleman  from  Mis- 
souri (Mr.  Bolling)  has  just  explained 
that  the  purpose  of  this  is  to  combine 
these  two  bills  so  that  they  can  go  to 
conference  with  the  Senate  together. 

The  minority  has  no  objection  to 
them. 

Mr.  Speaker,  on  May  20,  1976,  the 
House  passed  H.R.  13350 — a  bill  to  au- 
thorize appropriations  to  the  Energy  Re- 
search and  Development  Administration 
for  fiscal  year  1977.  The  bill  authorized 
$10  million  for  an  Energy  Extension 
Service:  however,  it  contained  no  de- 
tailed provisions  for  the  implementation 
of  such  a  program. 

Thus,  on  June  25,  the  other  body 
passed  H.R.  13350  with  an  amendment 
in  the  nature  of  a  substitute  which  set 
forth  a  statutory  framework  for  ad- 
ministering the  Energy  Extension  Serv- 
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ice.  subsequently,  however,  this  house 
passed  its  own  provision  in  H.R.  13676 
by  a  vote  of  323  to  55. 

As  my  friend  from  Missouri  has  ex- 
plained. House  Resolution  1553  provides 
for  the  amendment  of  the  other  body  to 
be  agreed  to  with  an  amendment  in  the 
nature  of  a  substitute  comprised  of  the 
combined  texts  of  H.R.  13350  and  H.R. 
13676  as  passed  by  the  House.  This  is 
done  in  order  that  the  position  of  the 
House  on  the  administration  of  the  En- 
ergy Extension  Service  can  be  considered 
along  with  that  of  the  other  body  in  con- 
ference. 

Mr.  Speaker,  I  know  of  no  opposition 
to  this  rule,  and  I  ask  that  my  colleagues 
vote  in  favor  of  its  adoption. 

Mr.  GOLDWATER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  wonder  whether  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Arkansas  (Mr.  Thornton),  would  re- 
spond to  a  concern  of  mine  with  regard 
to  combining  this  Energy  Extension  Act 
with  the  ERDA  conference. 

Several  of  us  have  worked  together  to 
balance  this  action  of  creating  the  new 
Energy  Extension  Service  with  the  need 
to  provide  positive  coordination  and  di- 
rection to  the  existing  Federal  energy 
conservation  program.  The  balance 
was  added  in  the  fonn  of  two  amend- 
ments to  the  bill,  adding  new  sections  7 
and  9  (a)  and  (c).  I  am  concerned  that 
we  might  lose  this  balance  by  placing 
this  bill  in  the  larger  context  of  the 
ERDA  authorization  with  its  many  com- 
plex issues.  I,  therefore,  would  like  to 
inquire  of  the  gentleman  from  Arkansas 
and  the  subcommittee  and  committee 
chairman  whether  v.e  will  still  have  the 
same  emphasis  and  focus  on  this  co- 
ordination and  direction  problem  in 
the  ERDA  conference. 

Mr.  THORNTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  THORNTON.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman  from 
California  (Mr.  Goldwater)  for  his  ef- 
forts in  bringing  these  provisions  into 
the  energy  extension  service  bill. 

I,  of  course,  can  only  speak  for  my- 
self ;  but  I  consider  that  these  provisions 
greatly  improve  the  bill  and  I  would 
strongly  support  their  continued  exist- 
ence in  the  legislation. 

Mr.  GOLDWATER.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  then 
I  would  assume  that  the  gentleman 
from  Arkansas  (Mr,  Thornton)  would 
join  with  me  in  a  determination  to 
solve  the  problem  in  this  area  of  co- 
ordination and  cooperation  that  was 
brought  out  in  testimony;  is  that 
correct? 

Mr.  THORNTON.  The  gentleman  can 
be  assured  of  my  efforts  in  that 
direction. 

Mr.  GOLDWATER.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  support  this 


effort  to  combine  the  Energy  Extension 
Service  Act  into  the  ERDA  conference 
because  the  other  body  already  has  it 
in  their  ERDA  conference,  and  it  makes 
more  sense  to  resolve  the  difference  in 
the  same  conference  committee. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  is  the 
gentleman  certain  that  there  is  going  to 
be  a  conference? 

Mr.  DEL  CLAWSON.  I  have  been  ad- 
vised by  the  Members  that  there  is  going 
to  be  a  conference. 

Mr,  ASHBROOK.  I  express  that  con- 
cern because  we  were  precisely  in  the 
same  situation  with  regard  to  a  bill  out 
of  the  Committee  on  the  Judiciary.  The 
gentleman  from  California  (Mr.  Del 
Clawson)  might  recall  that  we  had  a 
bill  which  dealt  with  three  major  crimi- 
nal investigative  matters  and  a  bill  that 
dealt  with  three  civil  investigative  mat- 
ters. 

The  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNG)  made  a  similar  motion  and  the 
next  thing  we  knew  there  was  no  confer- 
ence and  a  bill  came  back  to  this  body 
on  a  take-it-or-leave-it  basis  incorpo- 
rating parens  patriae  with  it.  I  have  to 
say  I  am  somewhat  skeptical  of  these  re- 
quests this  late  in  the  session. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  in 
response  to  the  gentleman  from  Ohio 
(Mr.  ASHBROOK)  let  me  say  that  I  have 
been  advised  that  the  conferees  will  be 
appointed  immediately,  today,  and  that 
they  are  prepared  to  go  to  conference 
on  Monday. 

I  can  only  take  them  at  their  word. 
I  understand  that  is  what  they  are  pre- 
pared to  do. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wlU 
the  gentleman  yield? 

Mr.  DEL  CLAWSON.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  since 
this  is  the  combining  of  two  bills,  what 
are  the  costs  of  each  bill? 

Mr.  DEL  CLAWSON.  I  imderstand 
there  are  no  costs  involved  in  the  energy 
bill. 

Mr.  THORNTON.  Mr.  Speaker,  will 
the  gentleman  yield  at  this  time? 

Mr.  DEL  CLAWSON.  I  would  be  happy 
to  yield  to  the  gentleman  from  Arkansas, 

Mr.  THORNTON.  Mr.  Speaker,  let  me 
say  that  the  additional  cost  of  the  en- 
ergy extension  service  is  zero  because  the 
House  version  of  ERDA  on  this  bill  did 
contain  an  authorization  for  the  cre- 
ation of  this  service,  as  did  the  Senate 
ERDA  authorization  bill.  This  is  merely 
language  to  flesh  out  the  concept  and  to 
bring  it  into  existence  under  a  program 
approved  by  the  Congress. 

Mr.  ROUSSELOT.  What  is  the  cost 
of  the  other  agency,  the  authorization? 

Mr.  THORNTON.  The  cost  of  the 
ERDA  authorization? 

Let  me  say  that  the  cost  of  the  en- 
ergy extension  service  authorization  is 
approved  at  the  $10  million  in  the  ERDA 
authorization  bill  and  $71/2  million  has 
been  approved  in  an  appropriation. 
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Mr.  ROUSSELOT.  Mr.  Speaker,  wlU 
the  gentleman  from  California  yield  still 
further? 

Mr.  DEL  CLAWSON.  I  would  be  happy 
to  yield  further  to  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  by 
combining  these  two  authorizations,  is 
there  any  potential  complications  of 
which  we  should  be  aware  even  though 
they  are  just  going  to  conference? 

Mr.  THORNTON.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  DEL  CLAWSON.  I  would  be 
happy  to  yield  further. 

Mr.  THORNTON.  Mr.  Speaker,  I  would 
respond  by  saying  that  the  situation  here 
is  that  the  Senate  ERDA  authorization 
bill  contains  language  similar  to  what 
was  contained  in  both  bills  in  the  House 
and  that  by  combining  the  two  House 
bills  into  one  conference,  is  the  only 
way  that  the  issues  can  be  joined  and 
a  report  made  back  to  the  House  for 
action. 

Mr.  ROUSSELOT.  Mr.  Speaker,  if  the 
gentleman  will  yield  still  further,  the 
gentleman  from  Arkansas  can  assure  us, 
then,  that  there  will  be  no  surprises  when 
this  comes  back  as  a  conference  and  that 
we  will  not  be  told  that  it  is  too  late, 
there  is  nothing  we  can  do  about  the 
Items  of  nongermaneness,  et  cetera,  they 
were  not  considered? 

Mr.  THORNTON.  H  the  gentleman 
will  yield  further,  certainly  I  do  not 
anticipate  any  surprises  arising  from 
this. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time.  Again 
I  recommend  the  adoption  of  the  reso- 
lution. 

Mr.  BOLLING.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OF   CONFEREES   ON 
H.R.  13350 

Mr.  THORNTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  insist 
upon  its  amendment  in  the  natm-e  of  a 
substitute  to  the  Senate  amendment  to 
H.R.  13350  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arkansas?  The  Chair  hears  none,  and, 
without  objection,  appoints  the  following 
conferees:  Messrs.  Teague,  Downing  of 
Virginia,  McCormack.  P^qua,  Syming- 
ton, Brown  of  California,  Thornton, 
Mosher,  Wydler,   and  Goldwater. 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  9019, 
HEALTH  MAINTENANCE  ORGANI- 
ZATION AMENDMENTS  OF  1976 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up   the   conference   report   on   the   bill 


(H.R.  9019)  to  amend  title  XIII  of  the 
Public  Health  Service  Act  to  revise  and 
extend  the  program  for  the  establish- 
ment and  expansion  of  health  mainte- 
nance organizations,  and  ask  unanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  Septem- 
ber 13,  1976.) 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  fm-ther  reading  of  the  statement 
be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker.  I  call 
up  the  conference  report  on  H.R.  9019. 
the  Health  Maintenance  Organization 
Amendments  of  1976.  This  is  legislation 
which  originally  passed  the  House  last 
November  by  a  vote  of  309  to  46  and  sub- 
sequently passed  the  Senate  in  June  by 
a  vote  of  80  to  8.  The  differences  between 
the  two  versions  were  modest  and  we 
have  held  a  very  successful  conference 
which  has  produced  a  bill  generally  simi- 
lar to  the  original  House  legislation.  The 
original  House  proposal  authorized  a 
total  of  $170  million  in  appropriations 
for  the  HMO  program  for  fiscal  vears 
1976  through  1979.  This  Is  the  same 
amount  as  existing  law  authorizes  but 
redistributes  the  money  over  4  years 
where  existing  law  authorizes  it  all  in  the 
first  2  years,  1976  and  1977.  For  the  same 
period  the  Senate  proposal  authorized  a 
total  of  $250  million  and  I  am  sure  my 
colleagues  will  be  pleased  that  the  com- 
promise contained  in  the  conference  re- 
port authorizes  a  total  of  $180  million, 
only  $10  million  more  than  the  House  bill 
and  existing  law. 

In  other  respects  the  conference  re- 
port is  identical  to  the  House  bill  except 
that  the  House  proposal  for  allowing 
HMO's  to  contract  with  individual  health 
professionals,  which  was  not  included  in 
the  Senate  amendment,  was  limited  to 
15  percent  of  the  value  of  HMO  pb.y^ician 
services  in  nonrural  areas  and  30  percent 
in  rural  areas:  The  requirement  that 
members  of  medical  groups  serve  HMO 
members  as  their  principal  activity  was 
modified  along  the  lines  proposed  by  the 
Senate  to  require  them  only  to  serve 
HMO  members  as  their  substantial  ac- 
tivity; the  open  enrollment  requirements 
of  existing  law.  which  were  eliminated  by 
the  House  bill,  have  been  restored  in  a 
limited  way  comparable  to  that  required 
by  the  Senate  amendment;  existing  re- 
quirements for  alcohol  and  addiction 
services,  removed  by  the  House  bill,  have 
been  restored  as  they  were  by  the  Senate 
proposal;  and  Senate  amendments  limit- 
ing payment  under  medicare  and  medic- 
aid to  HMO's  which  meet  the  Federal  re- 
quirements, which  were  not  included  in 
the  House  bill,  have  been  agreed  to  with 
modest  modifications.  This  last  proposal 


is  designed  to  stop  known  abuses  in  the 
medicare  and  medicaid  programs  and, 
therefore,  seemed  reasonable  as  both  a 
cost  control  and  patient  protection 
measure. 

I  know  of  no  opposition  or  controversy 
with  respect  to  this  conference  report 
and  fully  expect  It  to  be  signed  by  the 
President  since  he  has  supported  amend- 
ments to  the  HMO  legislation  during  the 
present  Congress.  Mr.  Speaker,  this  Is  a 
good  conference  report  and  I  urge  Its 
enactment. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
rise  to  report  support  of  this  confer- 
ence report  on  the  Health  Maintenance 
Organization  Amendments  of  1976  by 
the  minority  conferees. 

The  intent  of  this  legislation  is  to 
modify  the  original  HMO  Act  of  1973  so 
as  to  encourage  the  development  of 
health  maintenance  organizations  and 
to  Improve  their  ability  to  compete  in  the 
health  care  system. 

Based  on  testimony  presented  to  the 
Subcommittee  on  Health  and  Environ- 
ment, It  was  evident  that  implementa- 
tion of  the  HMO  program  had  been  slow, 
and  with  limited  progress.  At  the  time 
of  the  hearings  last  year,  only  five 
HMO's  had  been  qualified  under  the  act 
as  actual  operational  HMO's,  In  contrast 
to  the  committee's  expectation  that  at 
least  100  HMO's  wotUd  develop  through- 
out the  country  as  a  result  of  Federal 
support. 

This  year's  legislation  represents  an 
attempt  to  correct  identified  deficiencies 
In  the  original  law,  to  Improve  the  ad- 
ministration of  the  program,  and  gen- 
erally to  make  HMO's  more  competitive 
with  traditional  insurance  programs  and 
health  delivery  systems. 

For  example,  the  HMO  amendments 
provide  for  reduction  In  the  number  and 
extent  of  required  services  to  be  pro- 
vided by  an  HMO.  Under  this  legisla- 
tion, HMO's  will  no  longer  be  required 
to  provide  preventive  dental  care  for 
children,  nor  will  they  have  to  offer  the 
supplemental  services  mandated  under 
the  original  act.  In  making  these 
changes,  the  committee  believes  that 
HMO's  should  be  able  to  offer  a  more 
reasonably  priced  benefit  package  which 
could  successfully  compete  with  other 
health  insurance  plans. 

Second,  these  amendments  provide  for 
Increased  flexibility  in  the  operation  of 
HMO's.  For  example,  under  this  legisla- 
tion, HMO's  will  be  able  to  provide  pro- 
fessional services  througli  any  combi- 
nation of  staff,  medical  groups,  IPA's,  or 
professionals  under  contract.  The  origi- 
nal HMO  Act  did  not  permit  such  com- 
binations of  services.  Moreover,  this  bill 
would  permit  HMO's  to  contract  directly 
with  health  professionals  for  their  serv- 
ices up  to  certain  limitations  set  by  the 
conferees.  In  the  case  of  an  HMO  located 
principally  in  a  rural  area,  the  amount 
contracted  for  could  not  exceed  30  per- 
cent of  the  dollar  value  of  the  HMOs 
physician  sei-vices,  and  in  the  case  of  an 
HMO  located  In  an  area  which  Is  not 
principally  rural,  the  limit  would  be  15 
percent  of  the  dollar  value.  This  provi- 
sion was  designed  to  address  the  dif- 
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Acuities  faced  by  HMO's  In  delivering 
subspeciallty  services  which  are  usually 
needed  on  a  rather  limited  basis.  Finally, 
this  bill  makes  changes  In  medicare  and 
medicaid  law  In  an  attempt  to  provide 
imlformity  in  all  of  the  programs 
operations. 

While  some  of  the  organizational 
changes  mandated  by  this  legislation 
were  not  desired  by  HEW,  I  believe  that 
the  programmatic  changes  will  provide 
the  needed  fiexiblllty  for  the  HMO  pro- 
gram and,  therefore,  should  be  helpful 
to  future  HMO  development. 

I  urge  favorable  consideration  of  this 
conference  report. 

Mr.  GOLDWATER.  Will  the  gentle- 
man yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  GOLDWATER.  Mr.  Speaker,  the 
gentleman  before  me  said  In  1973  was 
the  act  that  created  the  HMO's.  As  I  re- 
call It  was  primarily  a  trial  period,  an 
experimental  approach  to  see  if  this  Is  a 
concept  that  would  work.  In  that  respect 
it  was  a  limited  program,  and,  as  I  recall, 
some  200  or  300  were  authorized.  Is  this 
still  the  concept  of  a  trial,  an  experiment 
to  see  If  it  is  going  to  work,  or  Is  this  now 
a  permanent  program? 

Mr.  BROWN  of  Ohio.  It  is. 

Mr.  GOLDWATER.  It  Is  what? 

Mr.  BROWN  of  Ohio.  It  is  a  trial  pro- 
gram. What  we  have  found  out  In  the 
first  program  was  that  It  did  not  work  all 
that  well  the  way  it  was  structured. 

Mr.  GOLDWATER.  So  now  we  are 
coming  back  and  authorizing  an  even 
more  extensive  program  or  extending  it 
for  a  few  more  years. 

Mr.  BROWN  of  Ohio.  We  are  coming 
back  with  a  revised  program  which  we 
hope  can  work. 

Mr.  GOLDWATER.  It  Is  the  gentle- 
man's expectation  that  the  restructuring 
will  take  care  of  some  of  the  problems 
In  the  original  act? 

Mr.  BROWN  of  Ohio.  I  am  given  that 
impression  by  some  of  the  members  of 
the  subcommittee  here  who  helped  to 
shape  the  program  and  who  served  on 
the  conference  committee,  and  they  also 
advise  me  that  HEW  hopes  that  will  be 
the  case. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Maiyland. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman from  West  Virginia  made  the 
comment  there  were  some  minor  changes 
in  this  bill  that  really  did  not  bear  dis- 
cussion. I  have  had  a  chance  to  read  It 
in  the  last  hour.  I  want  to  ask  the  gentle- 
man about  page  22  in  the  conference  re- 
port which  Includes  a  provision  saying 
that  doctors  In  an  HMO  medical  group 
may  not  know  the  method  of  payment  of 
the  patients  they  are  treating.  What  Is 
the  reason  for  this?  Is  it  assumed  the 
doctors  are  dishonest  and  will  charge 
more  if  the  patients  are  under  medicaid 
or  medicare? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Kentucky,  who  is  him- 


self a  doctor  and  a  distinguished  mem- 
ber of  the  medical  profession. 

Mr.  CARTER.  Mr.  Speaker,  that  is  not 
the  reason.  It  Is  not  assumed  that  all 
doctors  are  dishonest.  This  provision  Is 
included  so  that  the  members  of  an 
HMO  will  not  be  labeled  as  "poor"  sim- 
ply because  the  Federal  Government  is 
paying  for  their  care. 

Mr.  BAUMAN.  Is  the  conference  report 
suggesting  that  doctors  are  likely  to  be 
dishonest? 

Mr.  CARTER.  No,  I  am  certainly  not, 
sir.  I  am  proud  to  be  a  member  of  the 
medical  profession  and  I  would  not  in- 
dict It.  I  would  stand  up  for  it  and  up- 
hold it.  It  seems  the  public  thinks  rather 
better  of  the  medical  profession  than 
some  of  the  Members  here. 

Mr.  BAUMAN.  I  can  understand  that. 

Mr.  CARTER.  Thank  you.  I  am  glad 
you  do. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
believe  the  doctors  generally  are  tmder 
a  stricter  obligation  since  the  doctors 
take  the  Hippocratic  oath,  which  is 
somewhat  stricter  than  the  oath  some 
of  us  as  Members  of  Congress  take. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  on  page  38  of 
the  conference  report  it  is  indicated  that 
the  bill  creates  a  health  services  pol- 
icy analysis  center.  It  says  this  is  in  ad- 
dition to  the  two  other  centers  already 
created  under  the  Public  Health  Service 
Act.  Having  served  in  HEW  myself  for 
3  years  on  an  advisory  committee,  why 
on  earth  must  we  have  another  health 
services  policy  analysis  center  with 
more  staff  and  more  cost?  What  is  the 
point? 

Mr.  CARTER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  strongly  objected  to 
this  Senate  provision  which  was  ac- 
cepted by  the  conferees  and  which  au- 
thorizes the  establishment  of  a  center 
for  health  services  policy  analysis.  In 
my  own  mind  I  felt  It  was  established  for 
one  individual.  I  did  not  think  It  was 
good  or  necessary.  I  opposed  it  and  I 
still  oppose  it. 

One  thing  I  want  to  add  Is  that  I  have 
the  utmost  faith  in  the  medical  profes- 
sion. However,  I  know  it  has,  as  other 
professions  have,  those  amongst  the  pro- 
fession who  do  not  always  do  as  they 
should. 

But  I  would  remind  the  Members  of 
this: 

C5od  and  the  doctor: 

Sooner  or  later  we  all  come  to  them 

When  we  are  on  the  brink  of  danger  and 

not  before. 
But   when    the   danger    Is    over   and   all   Is 

righted, 
God  Is  forgotten  and  the  doctor  is  slighted. 

Mr.  BAUMAN.  I  am  always  impressed 
with  the  knowledge  of  poetry  exhibited 
by  the  gentleman  from  Kentucky. 

I  wanted  to  ask  one  thing  more.  The 
gentleman  says  that  this  policy  analysis 
center  was  created  in  order  to  create  a 
job  for  one  specific  person? 

Mr.  CARTER.  I  told  the  gentleman  I 
thought  it  was. 

Mr.  BAUMAN.  Who  is  the  person? 


Mr.  CARTER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  would  answer 
that  I  am  not  absolutely  sure  about  that. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  I  suggest  that  we  should 
be  told  by  the  majority  side  If  this  is  a 
relief  act  for  some  doctor  that  wants  a 
Federal  appointment;  that  to  me  is  a 
very  serious  charge. 

Mr.  CARTER.  Mr.  Speaker,  If  the  gen- 
tleman will  yield  further,  on  this  provi- 
sion for  the  Health  Policy  Center  we  in- 
serted a  sentence  in  the  conference  re- 
port to  assure  a  competitive  review  proc- 
ess. That  sentence  was  added  at  my  In- 
sistence and  I  think  it  will  assure  that 
whatever  group  is  chosen,  It  will  be  com- 
petent. 

Mr.  BAUMAN.  Mr.  Speaker,  lastly,  if 
the  gentleman  will  yield  further,  on  page 
40  there  is  a  provision  which  Is  surprising 
to  me,  because  it  authorizes  about  $9  or 
$10  million  to  make  grants  to  States  and 
political  subdivisions  for  the  purpose  of 
water  treatment.  What  is  water  treat- 
ment doing  In  a  bill  like  this?  We  spend 
hundreds  of  millions  of  dollars  on  water 
treatment  and  here  we  have  something 
totally  unnecessary  in  an  HMO  bill. 

Mr.  CARTER.  Mr.  Speaker,  if  the  gen- 
tleman will  3^eld  further,  we  did  not  ac- 
cept the  Senate  provision  to  which  you 
refer  for  water  treatment  programs.  In- 
stead the  conferees  agreed  to  attempt  to 
hold  hearings  next  year. 

Mr.  BAUMAN.  Mr.  Speaker,  If  the 
gentleman  will  yield  further,  it  was  taken 
out  of  the  conference  report? 

Mr.  CARTER.  It  was  taken  out. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  responses  and  I 
think  he  is  an  able  representative  of  his 
profession,  both  political  and  medical. 

Mr.  CARTER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  always  ap- 
preciate the  astuteness,  the  unbounded 
ability,  the 

Mr.  BAUMAN.  Vigor? 

Mr.  CARTER  i  continuing) .  Vim  and 
vitality  of  the  distinguished  gentleman 
from  Maryland. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
would  be  glad  to  yield  further  if  the  gen- 
tleman from  Kentucky  would  expand 
that  comment  to  include  the  gentleman 
from  Ohio. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Florida  fMr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Speaker.  I  rise  In 
support  of  H.R.  9019,  the  Health  Main- 
tenance Organization  Amendments  of 
1976. 

This  bill  amends  the  existing  HMO  law 
in  title  xm  of  the  PHS  Act,  created  by 
Public  Law  93-222,,  to  extend  the  pres- 
ent program  for  2  years  through  1979; 
reduce  the  authorization  of  appropria- 
tions in  1976  and  1977  by  $45  and  $40 
million  respectively,  and  authorize  ap- 
propriations in  1978  and  1979  of  $45  and 
$50  million  respectively;  and  modify  the 
requirements  of  existing  law  so  that 
HMO's  can  become  more  competitive 
with  existing  health  insurance  programs, 
their  principal  competition. 
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The  legislation  originally  passed  the 
House  in  November  and  was  subsequently 
passed  by  the  Senate  in  June  and  the 
two  versions  were  in  fact  quite  similar. 
The  conference  report  before  you  con- 
tains a  reasonable  set  of  compromises 
which  follow  the  House  bill  except  for 
limiting  HMO's  use  of  contracts  with 
individual  health  professionals;  modify- 
ing the  requirement  that  members  of 
medical  groups  serve  members  of  HMO's 
so  that  they  need  only  devote  a  substan- 
tial amoimt  rather  than  the  principal 
part  of  their  time  to  such  service;  restor- 
ing open  enrollment  in  a  limited  man- 
ner comparable  to  that  proposed  by  the 
Senate;  restoring  alcohol  and  addiction 
services  to  the  required  basic  benefits; 
increasing  the  limits  on  Federal  financial 
assistance  to  reflect  recent  inflation  in 
costs;  and  adopting  amendments  to 
medicare  and  medicaid  which  would  pre- 
vent payment  under  these  programs  to 
prepaid  group  practices  which  cannot 
qualify  as  HMO's. 

The  House  proposal  and  existing  law 
both  authorize  a  total  of  $170  million  for 
fiscal  years  1976  through  1979.  The  Sen- 
ate amendment  increased  these  amounts 
to  a  total  of  $250  million  but  we  were 
able  to  agree  to  a  very  reasonable  com- 
promise of  $180  million. 

We  have  worked  closely  in  preparing 
this  legislation  with  representatives  of 
HEW  and  of  the  Committee  on  Ways  and 
Means  and  know  of  no  significant  op- 
position to  its  enactment  at  this  time. 
However,  we  have  every  reason  to  expect 
that  it  wUl  prove  acceptable  to  the  Presi- 
dent, although  of  course  we  have  no  as- 
surance in  advance  of  this. 

Mr.  Speaker,  this  is  a  good  report  for 
which  I  urge  the  support  of  my  col- 
leagues. 

Mr.  CARTER.  Mr.  Speaker.  I  shall 
vote  in  favor  of  this  conference  report  on 
the  Health  Maintenance  Organization 
Amendments  of  1976;  but  I  shall  do  so 
with  reservations. 

I  feel  I  must  reiterate  some  of  the  con- 
cerns I  raised  when  the  House  first  con- 
sidered and  passed  the  HMO  amend- 
ments, H.R.  9019.  earlier  this  session. 

While  I  supported  the  HMO  concept 
as  embodied  in  the  original  1973  legis- 
lation— and  while  I  support  the  goals  of 
that  HMO  Act— I  regret  that  these 
amendments  actually  water-down  the 
philosophy  of  the  original  legislation  and 
serve  to  undermine  its  purpose. 

First,  the  scope  of  available  health 
services  will  be  reduced  by  these  amend- 
ments, HMO's  will  no  longer  be  required 
to  offer  preventive  dental  care  for  child- 
ren or  supplemental  health  services. 

While  the  House  version  of  these 
amendments  also  removed  certain  alco- 
hol and  drug  abuse  services  from  the 
basic  services  list — I  am  pleased  that  the 
conferees  accepted  the  Senate  version 
which  maintained  existing  law  with  re- 
spect to  these  services. 

Nevertheless,  the  comprehensiveness 
of  the  original  legislation's  benefit  pack- 
age is  reduced  by  these  amendments. 

Second,  accessibility  of  health  services 
to  all  segments  of  the  population  will  be 
reduced  by  this  bill— particularly  to 
those  most  in  need  of  services — whom 


the    Congress    specifically    intended    to 
benefit. 

Even  though  the  conferees  agreed  to 
accept  the  Senate's  modified  open  en- 
rollment provision — I  regret  that  it  is 
such  a  limited  requirement  and  that  it 
will  not  have  much  impact  in  assuring 
the  kind  of  access  to  health  care  that 
federally  fimded  HMO's  were  designed 
to  provide. 

By  removing  the  original  open  enroll- 
ment requirement — this  bill  will  encour- 
age "skimming" — and  by  that  I  mean 
the  selection  of  HMO  members  who  are 
healthiest  and  who  have  the  greatest  re- 
sources— instead  of  those  who  are  less 
fortunate  and  less  healthy. 

Third,  the  concept  of  the  HMO  as  a 
one-step,  comprehensive  health  center, 
which  was  the  cornerstone  of  the  original 
HMO  Act,  has  also  been  undermined  by 
this  year's  amendments. 

The  new  bill  would  permit  HMO's  to 
provide  professional  services  through  any 
combination  of  stafif,  medical  groups,  in- 
dividual practice  associations,  or  indi- 
vidual health  professionals. 

Moreover,  it  permits  HMO's  to  contract 
directly  with  health  professionals  for 
their  services. 

However,  the  conferees  did  agree  to 
place  a  limit  on  the  dollar  value  of  these 
contractual  services — and  I  am  pleased 
with  this  modification  of  the  House  pro- 
vision's more  open-ended  contractual  au- 
thority. 

I  share  in  the  conferee's  expectation 
that  such  contractual  arrangements 
would  ordinarily  be  used  only  for  services 
which  could  not  feasibly  be  provided  any 
other  way. 

In  simi,  I  would  hope  that  HMO's 
would  make  every  effort  to  preserve  the 
"Integrity"  of  the  self-sufficient  medical 
group  concept  which  is  at  the  foundation 
of  the  HMO  philosophy. 

While  there  are  other  provisions  with 
which  I  have  concern,  in  general  I  find 
the  conference  version  of  the  bill  more 
acceptable  than  the  House-passed  ver- 
sion, since  the  conference  bill  is  closer 
to  the  Original  Act. 

The  community  rating  waiver  is  re- 
duced from  5  years  provided  in  the  House 
bill  to  4  years  after  date  of  enactment 
in  the  conference  version. 

In  addition,  I  am  pleased  that  the 
Original  Act's  earmarking  of  funds  for 
HMO's  which  will  serve  nonmetropoll- 
tan  areas  is  carried  through  in  this  con- 
ference version. 

Finally.  I  am  pleased  with  the  amend- 
ment to  the  medicaid  provision  of  this 
conference  bill  which  would  not  preclude 
primary  health  rare  organizations 
funded  by  the  Appalachian  Regional 
Commission — such  as  the  mountain 
trails  health  plan  in  Mlddlesboro.  Kv., 
from  serving  medicaid  recipients  on  a 
prepaid  risk  basis. 

However.  Mr.  Speaker,  I  strongly  ob- 
ject to  the  Senate  provision  accepted 
by  the  conferees  which  authorizes  the 
establishment  of  a  center  for  health 
service  policy  analysis. 

I  believe  it  is  unnecessary  to  create 
a  new,  separate  non-Federal  organiza- 
tional entity  to  do  health  policy  research 
and  analysis  at  the  taxpayer's  expense. 


There  are  already  numerous  orga- 
nizations carrying  out  this  function- 
Including  those  authorized  by  law — and 
other  private  groups. 

In  my  view  there  has  never  been  any 
question  regarding  the  authority  of  the 
Secretary  of  HEW  to  conduct  health 
policy  related  research. 

In  fact,  the  Department  Is  currently 
engaged  in  such  research  activities — the 
results  of  which  are  available  to  the 
Congress,  the  executive  branch,  and  the 
public. 

Given  this  ongoing  effort  I  feel  it 
would  be  wasteful  and  unwise  to  estab- 
lish this  center  when  equally  relevant 
data  may  be  available  to  the  Congress 
from  many  experts  aroimd  the  country. 

In  addition,  I  would  urge  that  we  not 
increase  our  Federal  support  of  health 
services  research  until  significant  im- 
provements in  our  current  efiforts  In  this 
area  take  place. 

I  am  referring  to  the  recent  GAO  re- 
port which  reviewed  grant  and  contract 
activities  of  the  National  Center  for 
Health  Services  Research. 

It  was  with  regret  that  I  learned  of 
some  of  the  problems  dociunented  In  this 
report  which  stated  that  although  the 
Center  has  formulated  various  goals  and 
objectives — "they  are  not  well  defined, 
nor  have  they  been  adequately  communi- 
cated to  officials  of  several  Center  divi- 
sions." 

In  addition,  the  GAO  report  stated 
that  the  "Center  lacks  the  ability  to  de- 
termine whether  goals  are  being 
achieved." 

Moreover,  the  National  Center  for 
Health  Statistics  has  no  established 
guidelines  or  procedures  for  monitoring 
projects. 

I  would  urge  that  time  and  money 
would  be  better  spent  In  Improving  exist- 
ing health  services  research  activities 
than  in  adding  yet  another  duplicative 
entity  to  this  research  efifort. 

In  addition,  I  would  like  to  record  my 
strong  disagreement  with  a  portion  of 
the  managers'  statement  concerning  the 
applicability  of  the  certificate  of  need 
provision  of  the  planning  legislation 
(Pub.  L.  93-641). 

I  object  to  the  conference  report's 
Inclusion  of  the  phrase,  "fee-for-service 
settings"  as  an  example  of  the  kind  of 
ambulatory  services  which  belong  in  the 
consideration  of  the  certificate  of  need 
issue. 

It  is  my  belief  that  fee-for-service  set- 
tings should  not  be  subject  to  certificate 
of  need. 

In  conclusion,  Mr.  Speaker,  I  agree 
with  the  sponsors  of  this  legislation  that 
the  HMO  Amendments  of  1976  will  in- 
deed help  HMO's  become  economically 
viable.  If  not  profitable. 

My  overriding  concern  remains  that 
this  objective  will  be  achieved  at  the 
expense  of  many  of  the  fundamental 
principles  of  the  original  HMO  Act. 

Mr.  STAGGERS.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr. 
McFall).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 
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The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  roll  was  taken 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  298,  nays  29, 
answered  "present"  1,  not  voting  102,  as 
follows : 

[Roll  No.  807] 
YEAS— 298 


Adams 
Allen 
.\mbro 

Anderson,  lU. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Ashley 
fismw 
AuColn 
BadUlo 
Ba  falls 
Baldus 
Baucus 
Bedell 
Bergland 
BevUl 
Biaggl 
Blester 
B-.ngham 
Blanchard 
Blouln 
Boggs 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breclcinridge 
Brinkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burton,  John 
Burton,  PhUUp 
Byron 
Carney 
Carter 
Cederberg 
Chappell 
Chisholm 
Clausen, 

DonH. 
Cleveland 
Cohen 
Collins,  lU. 
Conabla 
Conte 
Conyers 
Cornell 
Coughlln 
D'Amours 
Daniel,  R.W. 
Daniels,  N.J. 
Danielson 
de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Dickinson 
Diggs 
Dingell 
Downey.  N.Y. 
Downing,  Va. 
Drinan 
Duncan,  Oreg. 


Duncan,  Tenn. 

du  Pont 

Early 

Edsar 

Eilberg 

Emery 

English 

Erlentaorn 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Evins.  Tenn. 

Pary 

Fascell 

Fenwick 

Fisher 

Fithlan 

Flood 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Praser 

Frenzel 

Frey 

Gaydos 

Oilman 

Goldwater 

Gonzalez 

Goodllng 

Grasaley 

Gude 

Guyer 

Hagedorn 

Haley 

Hall,  m. 

Hamilton 

Hanley 

Hannarord 

Harkln 

Harris 

Harsba 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va 

Helstoskl 

Hicks 

Hill  Is 

Holtzman 

Horton 

Howard 

Hubbard 

Hungate 

Hutchinson 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Keys 

Krebs 

Krueger 

Lagomarslno 

Landrum 


Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lundine 

McClory 

McClosKey 

McCormack 

McDade 

McFall 

McHugh 

McKay 

McKinney 

Mahon 

Mann 

Mathis 

MazzoU 

Meeds 

Mel  Cher 

Meyner 

Mezvlnsky 

Miller,  Calif. 

Miller,  Ohio 

Mills 

Mineta 

Minish 

MitcheU.Md. 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  III. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Natcher 
Neal 
Nedzl 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Ottinger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson.  N.Y. 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Randall 
Rangel 
Rees 
Regula 


Reuss 

Richmond 

Rlnaldo 

Risenhoover 

Roberts 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Russo 

Ryan 

Santlnl 

Sarasln 

Sarbanes 

Scheuer 

Schneebell 

Schroeder 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shrlver 


Abdnor 

Archer 

Armstrong 

Ashbrook 

Bauman 

Bennett 

Burleson,  Tex. 

Burllson,  Mo. 

Butler 

Clawson,  Del 


Shuster 

Sikes 

Sisk 

Skubltz 

Slack 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Steed 
Stokes 
Stratton 
Stuckey 
Sullivan 
Symington 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Traxler 

NAYS— 29 

Cochran 

Collins,  Tex. 

Conlan 

Crane 

Daniel,  Dan 

Derwinski 

Hansen 

Holt 

Hughes 

Ichord 


Tsongas 

Udall 

tnunan 

Van  Deerlln 

Vander  Jagt 

\  anik 

Vigorito 

Waxman 

Weaver 

Whalen 

Whitehurst 

Wiggins 

WUson,  Bob 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Tex. 

Zablocki 

Zeferettl 


Kelly 

Lott 

McDonald 

Martin 

Myers,  Pa. 

Paul 

Robinson 

Rousselot 

Satterfleld 


ANSWERED  "PRESENT"—! 
Burke,  Calif. 


NOT  VOTINO— 102 


Abzug 
Addabbo 
Alexander 
Anderson, 

Calif. 
Beard,  R.I. 
Beard,  Tenn. 
Bell 
Boland 
Broomfleld 
Carr 
Clancy 
Clay 
Corman 
CJotter 
Davis 
Devlne 
Dodd 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
Esch 
Findley 
Fish 
Flynt 
Fuqua 
Giaimo 
Gibbons 
Ginn 
GradlBon 
Green 
Hall,  Tex. 
Hammer- 

schmidt 
Harrington 


H6bert 

Heckler,  Mass. 

Hefner 

Heinz 

Henderson 

Hightower 

Hinshaw 

Holland 

Howe 

Hyde 

Jarman 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Karth 

Kindness 

Koch 

LaFalce 

Latta 

Lioyd,  Calif. 

Lujan 

McColUster 

McEwen 

Madden 

Madlgan 

Magulre 

Matsunaga 

Metcalfe 

Michel 

Mikva 

Mllford 

Mink 

Moffett 

Mottl 

Nichols 


Nix 

Pepper 

Peyser 

Qulllen 

Rallsback 

Rhodes 

Riegle 

Rodino 

Roush 

Ruppe 

St  Germain 

Schulze 

Simon 

Smith,  Iowa 

Smith,  Nebr. 

Steelman 

Steiger,  Ariz. 

Steiger,  Wis. 

Stephens 

Studds 

Symms 

Talcott 

Teague 

Treen 

Vander  Veen 

Waggonner 

Walsh 

Wampler 

White 

Whitten 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Young,  Ga. 


Mr.  Jones  of  North  Carolina  with  Mr.  Ed- 
wards of  Alabama. 

Mr.  Howe  with  Mr.  Beard  of  Tennessee. 

Mr.  Green  with  Mr.  Alexander. 

Mr.  Jones  of  Alabama  with  Mr.  Boland. 

Mr.  Stephens  with  Mr.  Anderson  of  Cali- 
fornia. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Clancy. 

Mr.  Addabbo  with  Mr.  Hyde. 

Mr.  Carr  with  Mr.  Qulllen. 

Mr.  Cotter  with  Mr.  Treen. 

Ms.  Abzug  with  Mr.  Wampler. 

Mr.  Edwards  of  California  with  Mr.  Rails- 
back. 

Mr.  Puqua  with  Mr.  Walsh. 

Mr.  Clay  with  Mr.  Michel. 

Mr.  Glnn  with  Mr.  McEwen. 

Mr.  Davis  with  Mr.  Madden. 

Mr.  Gibbons  with  Mr.  Lujan. 

Mr.  Hefner  with  Mr.  Latta. 

Mr.  LaFalce  with  Mr.  Kindness. 

Mr.  Lloyd  of  California  with  Mr.  Madlgan. 

Mr.  Magulre  with  Mr.  Symms. 

Mr.  Eckhardt  with  Mr.  Plndley. 

Mr.  Hightower  with  Mr.  Hall  of  Texas. 

Mr.  Roush  with  Mrs.  Heckler  of  Massachu- 
setts. 

Mr.  Rodino  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Mottl  with  Mr.  Rhodes. 

Mr.  Harrington  with  Mr.  Devlne. 

Mr.  Teague  with  Mr.  Talcott. 

Mr.  Whitten  with  Mr.  Schulze. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Vander  Veen. 

Mr.  Young  of  Georgia  with  Mr.  Waggonner. 

Mr.  White  with  Mr.  Steiger  of  Wisconsin. 

Mr.  Wlrth  with  Mr.  Smith  of  Iowa. 

Mr.  Simon  with  Mr.  St  Germain. 

Mr.  Metcalfe  with  Mr.  MUford. 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  Clerk  announced  the  following 
pairs: 

Mr.  Corman  with  Mr.  Bell. 
Mr.  Matsunaga  with  Mr.  Flynt. 
Mr.  Hebert  with  Mr.  Koch. 
Mr.  Mlkva  with  Mr.  Hammerschmldt. 
Mr.  Studds  with  Mr.  Esch. 
Mrs.  Mink  with  Mr.  Jarman. 
Mr.  Giaimo  with  Mr.  Karth. 
Mr.  Henderson  with  Mr.  Heinz. 
Mr.  Dodd  with  Mr.  Gradlson. 
Mr.  Nichols  with  Mr.  Steiger  of  Arizona. 
Mr.  Moffett  with  Mr.  Peyser. 
Mr.  Nix  with  Mrs.  Smith  of  Nebraska. 
Mr.  Pepper  with  Mr.  Ruppe. 
Mr.  Holland  with  Mr.  Steelman. 
Mr.    Charles    Wilson    of    Texas    with    Mr. 
Broomfleld. 
Mr.  Riegle  with  Mr.  McColUster. 


GENERAL  LEAVE 


Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  S.  2228, 
PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  AMEND- 
MENTS OF  1976 

Mr.  ROE  submitted  the  following  con- 
ference report  and  statement  on  the 
Senate  bill  (S.  2228)  to  amend  the  Pub- 
lic Works  and  Economic  Development 
Act  of  1965,  as  amended,  to  extend  the 
authorizations  for  a  3 -year  period: 

Conference  Report  (H.  Kept.  No.  94-1671) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2228)  to  amend  the  PubUc  Works  and  Eco- 
nomic Development  Act  of  1965,  as  amended, 
to  extend  the  authorizations  for  a  three-year 
period,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
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Inserted  by  the  House  amendment  Insert  the 
following : 

TITLE  I 

Sec.  101.  This  Act  may  be  cited  as  the 
"Public  Works  and  Economic  Development 
Act  Amendments  of  1976". 

Sec.  102.  Section  2  of  the  Public  Works  and 
Economic  Development  Act  of  1965  (42 
U.S.C.  3121)  Is  amended  by  inserting  at  the 
end  the  following  new  sentence:  "Congress 
further  declares  that,  in  furtherance  of 
maintaining  the  national  economy  at  a  high 
level,  the  assistance  authorized  by  this  Act 
should  be  made  available  to  both  rural  and 
urban  areas:  that  such  assistance  be  avail- 
able for  planning  for  economic  development 
prior  to  the  actual  occurrences  of  economic 
distress  in  order  to  avoid  such  condition; 
and  that  such  assistance  be  used  for  long- 
term  economic  rehabilitation  in  areas  where 
long-term  economic  deterioration  has  oc- 
curred or  is  talcing  place.". 

Sec.  103.  (a)  Section  101  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3131)  Is  amended  by  striking 
out  subsection  (e). 

(b)  The  second  sentence  of  subsection  (c) 
of  section  101  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  (42  U.S.C. 
3131)  is  amended  by  striking  out  "may" 
each  of  the  two  places  it  appears  and  Insert- 
ing In  lieu  thereof  at  each  such  place  "shall". 

(c)  Section  101(c)  of  such  Act  is  further 
amended  by  adding  after  the  second  sen- 
tence the  following  new  sentence:  "In  case 
of  any  community  development  corporation 
which  the  Secretary  determines  has  ex- 
hausted its  effective  borrowing  capacity,  the 
Secretary  may  reduce  the  non-Federal  share 
below  such  per  centum  or  waive  the  non- 
Federal  share  In  the  case  of  such  a  grant  for 
a  project  in  a  redevelopment  area  designated 
as  such  under  section  401  (a)  (6)  of  this  Act.". 

Sec.  104.  The  first  sentence  of  section  102 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  (42  U.S.C.  3132)  Is  amend- 
ed— 

(1)  by  striking  out  "and  June  30.  1976," 
and  inserting  In  lieu  thereof  "June  30,  1976, 
September  30,  1977,  September  30.  1978.  and 
September  30,  1979,";  and 

(2)  by  inserting  Immediately  before  "shall 
be  available"  the  following:  ".  and  for  the 
period  beginning  July  1.  1976.  and  ending 
September  30.  1976.  not  to  exceed  $7,500,000 
of  the  funds  authorized  to  be  appropriated 
under  such   section    105   for   such   period.". 

Sec.  105.  Section  105  of  the  Public  Works 
and  Economic  Development  Act  of  1965  (42 
use.  3135)   Is  amended — 

(1 )  by  striking  out  the  period  at  the  end 
of  the  first  sentence  and  Inserting  In  lieu 
thereof  the  following:  ",  not  to  exceed  $62.- 
500,000  for  the  period  beginning  July  1.  1976, 
and  ending  September  30,  1976,  and  not  to 
exceed  $425,000,000  per  fiscal  year  for  the  fis- 
cal years  ending  September  30,  1977,  Septem- 
ber 30,  1978,  and  September  30,  1979."; 

(2)  by  striking  out  "and  June  30,  1976,"  In 
the  third  sentence  and  Inserting  In  lieu 
thereof  "June  30,  1976,  the  period  beginning 
July  1.  1976.  and  ending  September  30.  1976. 
and  the  fiscal  years  ending  September  30, 
1977,  September  30,  1978,  and  September  30, 
1979,":  and 

(3)  by  striking  out  "10  per  centum"  In 
the  third  sentence  and  Inserting  In  lieu 
thereof  "15  per  centum". 

Sec.  106.  Title  I  of  the  Public  Works  and 
Economic  Development  Act  of  1965  (42  U.S.C. 
3131-3136)  is  further  amended  by  adding  at 
the  end  thereof  the  following: 

"construction  cost  increases 

"Sec.  107.  In  any  case  where  a  grant  (In- 
cluding a  supplemental  grant)  has  been 
made     under     this     title     for     a     project 


and  after  such  grant  has  beeen  made, 
but  before  completion  of  the  project,  the 
cost  of  such  project  based  upon  the  de- 
signs and  specifications  which  were  the  basis 
of  the  grant  has  been  increased  because  of 
Increases  In  costs,  the  amount  of  such  grant 
may  be  Increased  by  an  amount  equal  to  the 
percentage  Increase,  as  determined  by  the 
Secretary,  In  such  costs,  but  In  no  event 
shall  the  percentage  of  the  Federal  share  of 
such  project  exceed  that  originally  provided 
for  In  such  ^rant.". 

Sec.  107.  (a)  Section  201(c)  (42  UJS.C. 
3141)  Is  amended  to  read  as  follows: 

"(c)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section 
and  section  202,  except  that  annual  appro- 
priations for  the  purpose  of  purchasing  evi- 
dences of  Indebtedness,  paying  Interest  sup- 
plement to  or  on  behalf  of  private  entitles 
making  and  participating  In  loans,  and  guar- 
anteeing loans,  shall  not  exceed  $170,000,000 
for  the  fiscal  year  ending  June  30,  1966,  and 
for  each  fiscal  year  thereafter  through  the 
fiscal  year  ending  June  30,  1973,  and  shall 
not  exceed  $55,000,000  for  the  fiscal  year  end- 
ing June  30,  1974.  and  shall  not  exceed  $75.- 
000.000  for  the  fiscal  years  ending  June  30. 

1975.  and  June  30,  1976,  and  shall  not  exceed 
$18,750,000  for  the  period  beginning  July  1, 

1976.  and  ending  September  30,  1976,  and 
shall  not  exceed  $200,000,000  per  fiscal  year 
for   the  fiscal   years   ending   September   30, 

1977.  September  30,  1978,  and  September  30, 
1979.". 

(b)  Section  201  of  such  Act  is  further 
amended  by  striking  subsection  (d)  of  such 
section. 

(c)  Section  202(a)(1)  of  such  Act  is 
amended  by  adding  after  paragraph  ( 1 )  the 
following  new  paragraph : 

"(2)  In  addition  to  any  other  financial  as- 
sistance under  this  title,  the  Secretary  Is 
authorized.  In  the  case  of  any  loan  guaran- 
tee under  authority  of  paragraph  (1)  of 
this  section,  to  pay  to  or  on  behalf  of  the 
private  borrower  an  amount  sufficient  to  re- 
duce up  to  4  percentage  points  the  interest 
paid  by  such  borrower  on  such  guaranteed 
loans.  No  payment  under  this  paragraph  shall 
result  in  the  interest  rate  being  paid  by  a 
borrower  on  such  a  guaranteed  loan  being 
less  than  the  rate  of  interest  for  such  a  loan 
If  it  were  made  under  section  201  of  this  Act. 
Payments  made  to  or  on  behalf  of  such  bor- 
rower shall  be  made  no  less  often  than  an- 
nually.". 

(d)  Section  202(a)  of  such  Act  Is  amend- 
ed by  renumbering  existing  paragraph  (2) 
as  (3),  Including  any  references  thereto. 

Sec.  108.  Section  202(a)(3)  of  the  PubUc 
Works  and  Economic  Development  Act  of 
1965  (as  redesignated  by  section  107  of  this 
Act)  Is  amended  by  striking  out  the  period 
at  the  end  thereof  and  adding  the  following: 
"(D)  paying  those  debts  with  respect  to 
which  a  lien  against  property  has  been  legally 
obtained  (Including  the  refinancing  of  any 
such  debt)  in  any  case  where  the  Secretary 
deternUnes  that  It  is  essential  to  do  so  in 
order  to  save  employment  in  a  designated 
area,  to  avoid  a  significant  rise  in  unemploy- 
ment, or  to  create  new  or  Increased  employ- 
ment." 

Sec.  109.  Title  II  of  the  Public  Works  and 
Economic  Development  Act  of  1965  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section : 

"redevelopment  area  loan  prograu 
"Sec.  204.  (a)  If  a  redevelopment  area  pre- 
pares a  plan  for  the  redevelopment  of  the 
area  or  a  part  thereof  and  submits  such  plan 
to  the  Secretary  for  his  approval  and  the  Sec- 
retary approves  such  plan,  the  Secretary  Is 
authorized  to  make  an  Interest  free  loan  to 


such  area  for  the  purpose  of  carrying  out 
such  plan.  Such  plan  may  Include  Industrial 
land  assembly,  land  banking,  acquisition  of 
surplus  government  property,  acquisition  of 
Industrial  sites  Including  acquisition  of 
abandoned  properties  with  redevelopment  po- 
tential, real  estate  development  Including  re- 
development and  rehabUltatlon  of  historical 
buildings  for  industrial  and  commercial  use, 
rehabilitation  and  renovation  of  usable  emp- 
ty factory  buildings  for  Industrial  and  com- 
mercial use,  and  other  Investments  which 
will  accelerate  recycling  of  land  and  facili- 
ties for  Job  creating  economic  activity.  Any 
such  interest  free  loan  shall  be  made  on  con- 
dition ( 1 )  that  the  area  will  use  such  Inter- 
est  free  loan  to  make  loans  to  carry  out  such 
plan,  (2)  the  repayment  of  any  loans  made 
by  the  area  from  such  Interest  free  loan  shall 
be  placed  by  such  area  in  a  revolving  fund 
available  solely  for  the  making  of  other  loans 
by  the  area,  upon  approval  by  the  Secretary, 
for  the  economic  redevelopment  of  the  area. 
Any  such  Interest  free  loan  shall  be  repaid 
to  the  United  States  by  a  redevelopment  area 
whenever  such  area  has  Its  designation  as  a 
redevelopment  area  terminated  or  modified 
under  section  402  of  this  Act.  This  section 
shall  not  apply  to  any  redevelopment  area 
whose  designation  as  a  redevelopment  area 
would  be  terminated  or  modified  under  sec- 
tion 402  of  this  Act  except  for  the  provisions 
of  section  2  of  the  Act  entitled  "An  Act  to 
amend  the  Public  Works  and  Economic  De- 
velopment Act  of  1965  to  extend  the  author- 
izations for  titles  I  through  IV  through  fiscal 
year  1971",  approved  July  6,  1970  (PL 
91-304) . 

"(b)(1)  Each  eligible  recipient  which  re- 
ceives assistance  under  this  section  shall  an- 
nually during  the  period  such  assistance  con- 
tinues make  a  full  and  complete  report  to 
the  Secretary.  In  such  manner  as  the  Secre- 
tary shall  prescribe,  and  such  report  shall 
contain  an  evaluation  of  the  effectiveness  of 
the  economic  assistance  provided  under  this 
section  In  meeting  the  need  It  was  designed 
to  alleviate  and  the  purposes  of  this  section. 

"(2)  The  Secretary  shall  provide  an  an- 
nual consolidated  report  to  the  Congress, 
with  his  recommendations,  If  any.  on  the  as- 
sistance authorized  under  this  section.  In  a 
form  which  he  deems  appropriate.  The  first 
such  report  to  Congress  under  this  subsection 
shall  be  made  not  later  than  July  1,  1977. 

"(c)  There  Is  authorized  to  be  appropriated 
to  carry  out  this  section  not  to  exceed  $125,- 
000,000  per  fiscal  year  for  the  fiscal  years  end- 
Ing  September  30,  1977,  September  30.  1978 
aiid  September  30,  1979.". 

Sec.  110.  The  fourth  sentence  of  subsection 
(a)  of  section  302  of  the  Public  Works  and 
Economic  Development  Act  of  1965  Is 
amended  to  read  as  follows:  "Any  overall 
State  economic  development  plan  prepared 
with  assistance  under  this  section  shall  be 
prepared  cooperatively  by  the  State,  Its  po- 
litical subdivisions,  and  the  economic  de- 
velopment districts  located  In  whole  or  In 
part  within  such  State.  Upon  completion  of 
any  such  plan,  the  State  shall  certify  to  the 
Secretary  ( 1 )  that  In  the  preparation  of  such 
State  plan,  the  local  and  economic  develop- 
ment district  plans  were  considered  and.  to 
the  fullest  extent  possible,  such  State  plan 
Is  consistent  with  such  local  and  economic 
development  district  plans,  and  (2)  that  such 
State  plan  is  consistent  with  such  local  and 
economic  development  district  plans,  or.  If 
such  State  plan  Is  not  consistent  with  such 
local  and  economic  development  district 
plans,  all  of  the  Inconsistencies  of  the  State 
plan  with  the  local  and  economic  develop- 
ment district  plans,  and  the  Justification  for 
each  of  these  inconsistencies.". 

Sec.  111.  (a)  Section  303(a)  of  the  PubUo 
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Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3152)  Is  amended  by  strik- 
ing out  the  period  at  the  end  thereof  and  In- 
serting In  lieu  thereof  the  following:  ", 
$18,750,000  for  the  period  beginning  July  1, 
1976,  and  ending  September  30,  1976,  and 
$75,000,000  per  fiscal  year  for  the  fiscal  years 
ending  September  30,  1977,  September  30, 
1978,  and  September  30.  1979.". 

(b)  Section  303(b)  of  such  Act  Is  amended 
by  striking  out  "and  June  30,  1976"  and  in- 
serting In  lieu  thereof  "June  30,  1976,  Sep- 
tember 30,  1977,  September  30,  1978,  and 
September  30,  1979". 

Sec.  112.  (a)  Section  304(a)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3153)  Is  amended  by  Insert- 
ing Immediately  after  "June  30,  1976,"  the 
following:  "$18,750,000  for  the  period  begin- 
ning July  1,  1976,  and  ending  September  30, 
1976,  and  $75,000,000  per  fiscal  year  for  the 
fiscal  years  ending  September  30,  1977,  Sep- 
tember 30,   1978.   and  September  30,    1979,". 

(b)  Section  304(a)  of  such  Act  Is  further 
amended  by  striking  out  "titles  I,  II,  and  IV" 
and  inserting  In  lieu  thereof  "titles  I,  II,  III 
(other  than  planning  grants  authorized 
under  sections  301(b)  and  302),  IV,  and  IX". 

(c)  Section  304(c)  of  such  Act  is  amended 
by  striking  out  "title  I,  II.  or  IV"  and  Insert- 
ing In  lieu  thereof  "title  I,  II.  HI  (other  than 
planning  grants  authorized  under  sections 
301(b)  and  302),  IV,  or  IX". 

Sec.  113.  (a)  Section  401(a)(1)(A)  of  the 
Public  Works  and  Economic  Development  Act 
of  1965  Is  amended  by  striking  out  "available 
calendar  year"  and  Inserting  In  lieu  thereof 
"twelve  consecutive  months". 

(b)  Section  401(a)  (8)  of  the  Public  Works 
and  Economic  Development  Act  of  1965  is 
amended  to  read  as  follows: 

"(8)  those  areas  which  the  Secretary  of 
Labor  determines,  on  the  basis  of  average 
annual  available  unemployment  statistics, 
to  have  experienced  unemployment  which  is 
both  substantial  and  above  the  national  aver- 
age for  the  preceding  twonty-four  months;". 

(c)  Section  401(a)  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following : 

"(9)  those  areas  which  the  Secretary  de- 
termines have  demonstrated  long-term 
economic  deterioration.". 

Sec.  114.  (a)  Section  401(b)(4)  of  the 
PubUc  Works  and  Economic  Development  Act 
of  1965  (42  U.S.C.  3161)  Is  amended  by  strik- 
ing out  "two  hundred  and  fifty",  and  Insert- 
ing In  lieu  thereof  "twenty-five". 

(b)  Section  401(b)  of  the  Public  Works 
and  Economic  Development  Act  of  1965  (42 
U.S.C.  3171)  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"Nothing  In  this  subsection  shall  prevent  any 
municipality,  designated  as  a  redevelopment 
area  or  eligible  to  be  designated  as  a  rede- 
velopment area,  from  combining  with  any 
other  community  having  mutual  economic 
interests  and  transportation  &nA  marketing 
patterns  for  the  purposes  of  such  desig- 
nation.". 

Sec.  115.  Section  403(g)  of  the  PubUc 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3171)  Is  amended  by  Insert- 
ing Immediately  after  "June  30,  1976,"  the 
following:  "not  to  exceed  $11,260,000  for  the 
oeriod  beginning  July  1,  1976,  and  ending 
September  30,  1976,  and  not  to  exceed  $45,- 
000,000  per  fiscal  year  for  the  fiscal  years 
ending  September  30,  1977,  September  30. 
1978,  and  September  30,  1979,". 

Sec.  116.  Section  404  of  the  Public  Works 
and  Economic  Development  Act  of  1965  (42 
U.S.C.  3172)  Is  amended  by  striking  out  ", 
and  June  30,  1976,"  and  Inserting  In  lieu 
thereof  the  following:  "and  June  30,  1976, 
not  to  exceed  $6,250,000  for  the  period  begin- 
ning July  1,  1976,  and  ending  September  30, 
1976,  and  not  to  exceed  $25,000,000  per  fiscal 


year  for  the  fiscal  years  ending  September  30, 
1977,  September  30,  1978,  and  September  30, 
1979,". 

Sec.  117.  Title  IV  of  the  Public  Works  and 
Economic  Development  Act  of  1965  (42  U.S.C. 
3161  et  seq.)  Is  further  amended  by  adding 
at  the  end  thereof  the  following: 

"Part  D — Unemployment  Rate 
Determinations 

"Sec.  405.  Whenever  any  provision  of  this 
Act  requires  the  Secretary  of  Labor,  or  the 
Secretary,  to  make  any  determination  or 
other  finding  relating  to  the  unemployment 
rate  of  any  area,  information  regarding  such 
unemployment  rate  may  be  furnished  either 
by  the  Federal  Government  or  by  a  State. 
Unemployment  rates  furnished  by  a  State 
shall  be  accepted  by  the  Secretary  unless  he 
determines  that  such  rates  are  inaccurate. 
The  Secretary  shall  provide  technical  assist- 
ance to  State  and  local  goveriunents  In  the 
calculation  of  unemployment  rates  to  insure 
their  validity  and  standardization.". 

Sec.  118.  (a)  Section  509(c)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  Is  amended  by  striking  out  the  first 
sentence  and  Inserting  In  lieu  thereof  the 
following:  "The  term  'Federal  grant-in-aid 
programs'  as  used  in  this  section  means  those 
Federal  grant-in-aid  programs  authorized  on 
or  before  September  30,  1979.  by  this  Act 
and  Acts  other  than  this  Act  for  the  acqui- 
sition or  development  of  land,  the  construc- 
tion or  equipment  of  facilities,  or  other  com- 
munity or  economic  development  or  economic 
adjustment  activities.  Including  but  not 
limited  to  grant-in-aid  programs  authorized 
by  the  following  Acts:  Federal  Water  Pollu- 
tion Control  Act;  Watershed  Protection  and 
Flood  Prevention  Act;  titles  VI  and  XVI  of 
the  Public  Health  Services  Act;  Vocational 
Education  Act  of  1963;  Library  Services  and 
Construction  Act;  Federal  Airport  Act;  Air- 
port and  Airways  Development  Act  of  1970; 
part  IV  of  title  m  of  the  Communications 
Act  of  1934;  titles  VI  (part  A)  and  VH  of  the 
Higher  Education  Act  of  1965;  Land  and 
Water  Conservation  Fund  Act  of  1965;  Na- 
tional Defense  Education  Act  of  1958;  Con- 
solidated Farm  and  Riual  Development  Act; 
and  titles  I  and  IX  of  this  Act.". 

(b)  The  first  sentence  of  section  509(d)  (1) 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  (42  U.S.C.  3188a)  is 
amended  by  striking  out  at  the  end  thereof 
"and  for  the  fiscal  year  ending  September  30, 
1977,  to  be  available  until  expended,  $250,- 
000.000."  and  Inserting  in  lieu  thereof  "and 
for  the  fiscal  years  ending  September  30, 1977, 
September  30.  1978,  and  September  30.  1979, 
to  be  available  until  expended,  $250,000,000 
per  fiscal  year.". 

Sec.  119.  Section  509(d)(2)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3188a)  Is  amended  by  strik- 
ing out  at  the  end  thereof  "and  for  the 
fiscal  year  ending  September  30,  1977,  to  be 
available  until  expended,  not  to  exceed 
$5,000,000."  and  Inserting  In  lieu  thereof 
"and  for  the  fiscal  years  ending  September  30, 
1977.  September  30.  1978,  and  September  30, 
1979,  to  be  available  until  expended,  $5,000,- 
000  per  fiscal  year.". 

Sec.  120.  Section  704(e)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965  (42  U.S.C.  3214)  Is  amended  to  read  as 
follows: 

"(e)  No  financial  assistance  authorized 
under  this  Act  shall  be  used  to  finance  the 
cost  of  facilities  for  the  generation,  trans- 
mission, or  distribution  of  electrical  energy, 
or  to  finance  the  cost  of  facilities  for  the 
production  or  transmission  of  gas  (natural, 
manufactured,  or  mixed),  except  (1)  for 
projects  specifically  authorized  by  Congress, 
and  (2)  for  local  projects  for  Industrial 
parks  and  industrial  or  commercial  areas  in 
communities  where  the  electrical  energy  or 


gas  supply  Is,  or  Is  threatened  to  be  inter- 
rupted or  curtailed  resulting  In  a  loss  of 
Jobs,  or  where  the  purpose  Is  to  save  Jobs,  or 
create  new  Jobs,  on  condition  that  (A)  the 
Secretary  finds  that  project  financing  Is  not 
available  from  private  lenders  or  other  Fed- 
eral agencies  on  terms  which.  In  the  opin- 
ion of  the  Secretary,  will  permit  accomplish- 
ment of  the  project,  and  (B)  the  State  or 
Federal  regulatory  body  regulating  such 
service  determines  that  the  facility  to  be 
financed  will  not  compete  with  an  existing 
public  utility  rendering  such  a  service  to  the 
public  at  rates  or  chatges  subject  to  regu- 
lation by  such  State  or  Federal  regulatory 
body,  or  if  there  Is  a  determination  of  com- 
petition, the  State  or  Federal  regulatory 
body  must  make  a  determination  that  in  the 
area  to  be  served  by  the  facility  for  which  the 
financial  assistance  is  to  be  extended  there 
is  a  need  for  an  Increase  In  such  service  (tak- 
ing into  consideration  reasonably  foreseeable 
future  needs)  which  the  existing  public 
utility  is  not  able  to  meet  through  Its  exist- 
ing .facilities  or  through  an  expansion  which 
It  agrees  to  updertake.  Not  more  than  $7,- 
000,000  appropriated  to  carry  out  titles  I  and 
11  of  this  Act  may  be  expended  annually  for 
such  projects.". 

Sec.  121.  (a)  Section  901  of  the  Public 
Works  and  Economic  Development  Act  of 
1985  (42  U.S.C.  3241)  Is  amended  by  Insert- 
ing "(including  long-term  economic  deterio- 
ration) "  immediately  after  "economic  con- 
ditions". 

(b)  Section  903(a)(1)  of  such  Act  (42 
U.S.C.  3243)  Is  amended — 

(1)  by  Inserting  "(A)"  Immediately  before 
"which  the  Secretary"; 

(2)  by  Inserting  ",  or  (B)  which  the  Secre- 
tary determines  has  demonstrated  long-term 
economic  deterioration,"  Immediately  after 
"Federal  Government)"; 

(3)  by  Inserting  "and  businesses"  Immedi- 
ately after  "relocation  of  Individuals";  and 

(4)  by  striking  out  "and  other  appropriate 
assistance,"  and  inserting  in  lieu  thereof  the 
following:  "and  other  assistance  which  de- 
monstrably furthers  the  economic  adjust- 
ment objectives  of  this  title.". 

(c)  Section  903(a)(2)(A)  of  such  Act  is 
amended  by  Inserting  immediately  after 
"loan  guarantees,"  the  following:  "payments 
to  reduce  interest  on  loan  guarantees,". 

(d)  Section  905  of  such  Act  (42  U.S.C. 
3245)  Is  amended  by  striking  out  the  period 
at  the  end  thereof  and  Inserting  in  lieu 
thereof  the  following:  ",  not  to  exceed  $26,- 
000,000  for  the  transition  quarter  ending 
September  30,  1976,  and  not  to  exceed  $100,- 
000,000  per  fiscal  year  for  the  fiscal  years 
ending  September  30.  1977,  September  30, 
1978,  and  September  30,  1979.". 

Sec.  122.  Section  1002  of  the  Public  Works 
and  Economic  Development  Act  of  1965.  as 
amended.  Is  amended  by  striking  the  entire 
section  and  Inserting  the  following: 

"Sec.  1002.  For  the  purpose  of  this  title 
the  term  'eligible  area'  means  any  area, 
which  the  Secretary  of  Labor  designates  as 
an  area  which  has  a  rate  of  unemployment 
equal  to  or  In  excess  of  7  per  centiun  for 
the  most  recent  calendar  quarter  or  any  area 
designated  pursuant  to  section  204(c)  of  the 
Comprehensive  Emplosmient  and  Training 
Act  of  1973  which  has  unemployment  equal 
to  or  In  excess  of  7  per  centum  with  special 
consideration  given  to  areas  with  unemploy- 
ment rates  above  the  national  average.". 

Sec.  123.  (a)  Section  1003(c)  of  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended,  is  amended  to  read  as 
follows: 

"(c)  Where  necessary  to  effectively  carry 
out  the  purposes  of  this  title,  the  Secretary 
of  Commerce  Is  authorized  to  assist  eligible 
areas  in  making  applications  for  grants  un- 
der thU  title.". 
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.'b)  Section  1003(d)  of  such  Act,  as 
amended,  Is  amended  to  read  aa  follows: 

"(d)  Notwltlistandlng  any  other  provisions 
of  this  title,  funds  allocated  by  the  Secretary 
of  Commerce  shall  be  available  only  for  a 
program  or  project  which  the  Secretary 
Identifies  and  selects  pursuant  to  this  sub- 
section, and  which  can  be  Initiated  or  im- 
plemented promptly  and  substantially  com- 
pleted within  twelve  months  after  alloca- 
tion Is  made.  In  Identifying  and  selecting 
programs  and  projects  pursuant  to  this  sub- 
section, the  Secretary  shall  (1)  give  priority 
to  programs  and  projects  which  are  most 
effective  In  creating  and  maintaining  pro- 
ductive employment,  Including  permanent 
and  skilled  employment  measiired  as  the 
amount  of  such  direct  and  indirect  em- 
ployment generated  or  supported  by  the  ad- 
ditional expendlt\ires  of  Federal  funds  under 
this  title,  and  (2)  consider  the  appropriate- 
ness of  the  proposed  activity  to  the  number 
and  needs  of  unemployed  persons  in  the 
eligible  area.". 

(c)  Section  1003(e)  of  such  Act.  as 
amended,  is  amended  to  read  as  follows: 

"(e)  (1)  The  Secretary,  If  the  national  un- 
employment rate  is  equal  to  or  exceeds  7  per 
centum  for  the  most  recent  calendar  quar- 
ter, shall  expedite  and  give  priority  to  grant 
applications  submitted  for  such  areas  having 
unemployment  In  excess  of  the  national  aver- 
age rate  of  unemployment  for  the  most 
recent  calendar  quarter.  Seventy  per  centum 
of  the  funds  appropriated  pursuant  to  this 
title  shall  be  available  only  for  grants  in 
areas  as  defined  in  the  first  sentence  of  this 
subsection. 

"(2)  Not  more  than  15  per  centum  of  all 
amounts  appropriated  to  carry  out  this  title 
shall  be  available  under  this  title  for  projects 
or  programs  within  any  one  State,  except 
that  in  the  case  of  Guam,  Virgin  Islands,  and 
American  Samoa,  not  less  than  one-half  of  1 
per  centum  In  the  aggregate  shall  be  avail- 
able for  such  projects  or  programs.". 

Sec.  124.  Section  1004  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  is  amended  to  read  as  follows: 

"Sec.  1004.  (a)  Within  forty-five  days  after 
any  funds  are  appropriated  to  the  Secretary 
to  carry  out  the  purposes  of  this  title,  after 
the  date  of  enactment  of  the  Public  Works 
and  Economic  Development  Act  Amend- 
ments of  1976,  each  department,  agency,  or 
instrumentality  of  the  Federal  Government, 
each  regional  commission  established  by  sec- 
tion 101  of  the  Appalachian  Regional  Devel- 
opment Act  of  1965  or  pursuant  to  section 
502  of  this  Act,  shall  ( 1 )  complete  a  review  of 
Its  budget,  plans,  and  programs  and  includ- 
ing State,  substate,  and  local  development 
plans  filed  with  such  department,  agency  or 
commission;  (2)  evaluate  the  Job  creation 
effectiveness  of  programs  and  projects  for 
which  funds  are  proposed  to  be  obligated  in 
the  calendar  year  and  additional  programs 
and  projects  (including  new  or  revised  pro- 
grams and  projects  submitted  under  subsec- 
tion (b) )  for  which  funds  could  be  obligated 
in  such  year  with  Federal  financial  assistance 
under  this  title;  and  (3)  submit  to  the  Secre- 
tary of  Commerce  recommendations  for  pro- 
grams and  projects  which  have  the  greatest 
potential  to  stimulate  the  creation  of  Jobs 
for  unemployed  persons  in  eligible  areas. 
Within  forty-five  days  of  the  receipt  of  such 
recommendations,  the  Secretary  of  Commerce 
shall  review  such  recommendations,  and  after 
consultation  with  such  department,  agency, 
instrumentality,  regional  commission.  State, 
or  local  government  make  allocation  of 
funds  in  accordance  with  section  1003(d)  of 
this  title. 

"(b)  States  and  political  subdivisions  in 
any  eligible  area  may,  pursuant  to  subsection 
(a),  submit  to  the  appropriate  department, 
agency,  or  instrumentality  of  the  Federal 
Government  (or  regional  commission)  pro- 
gram and  project  applications  for  Federal 
financial  assistance  provided  under  this  title. 


"(c)  The  Secretary,  in  reviewing  programs 
and  projects  recommended  for  any  eligible 
area  shall  give  priority  to  programs  and  proj- 
ects originally  sponsored  by  States  and  polit- 
ical subdivisions,  including,  but  not  limited 
to,  new  or  revised  programs  and  projects  sub- 
mitted In  accordance  with  this  section.". 

Sec.  125.  Section  1005  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  is  ameftded  by  striking  such  sec- 
tion and  renumbering  subsequent  sections 
accordingly. 

Sec.  126.  Section  1005  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  as  redesignated  by  this  Act,  is 
amended  by  striking  the  period  and  inserting 
the  following  at  the  end  thereof:  "unless 
this  would  require  project  grants  to  be  made 
in  areas  which  do  not  meet  the  criteria  of 
this  title.". 

Sec.  127.  Section  1006  of  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended,  as  redesignated  by  this  Act.  is 
amended  to  read  as  follows : 

"Sec.  1006.  (a)  There  are  hereby  author- 
ized to  be  appropriated  to  carry  out  the  pro- 
visions of  this  title  $81,250,000  for  each  cal- 
endar quarter  of  a  fiscal  year  during  which 
the  national  average  unemployment  is  equal 
to  or  exceeds  7  per  centum  on  the  average. 
No  further  appropriation  of  funds  is  author- 
ized under  this  section  if  a  determination  is 
made  that  the  national  average  rate  of  un- 
employment has  receded  below  an  average  of 
7  per  centum  for  the  most  recent  calendar 
quarter  as  determined  by  the  Secretary  of 
Labor. 

"(b)  Funds  authorized  by  subsection  (a) 
are  available  for  grants  by  the  Secretary 
when  the  national  average  unemployment  is 
equal  to  or  in  excess  of  an  average  of  7  per 
centum  for  the  most  recent  calendar  quar- 
ter. If  the  national  average  unemployment 
rate  recedes  below  an  average  of  7  per  centum 
for  the  most  recent  calendar  quarter,  the  au- 
thority of  the  Secretary  to  make  grants  or 
obligate  funds  under  this  title  is  terminated. 
Grants  may  not  be  made  until  the  national 
average  unemployment  has  equalled  or  ex- 
ceeded an  average  of  7  per  centum  for  the 
most  recent  calendar  quarter. 

"(c)  Funds  authorized  to  carry  out  this 
title  shall  be  in  addition  to.  and  not  in  lieu 
of,  any  amounts  authorized  by  other  provi- 
sions of  law.". 

Sec.  128.  Section  1007  as  redesignated  by 
this  Act  is  amended  by  striking  "December 
31,  1975"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1979". 

Sec.  129.  Title  X  of  the  Public  Works  and 
Economic  Development  Act  of  1965  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"construction  costs 

•'Sec.  1008.  No  program  or  project  origi- 
nally approved  for  funds  under  an  existing 
program  shall  be  determined  to  be  ineligible 
for  Federal  financial  assistance  under  this 
title  solely  because  of  Increased  construction 
costs.". 

Sec.  130.  Section  2  of  the  Act  entitled  "An 
Act  to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  to  extend  the 
authorizations  for  titles  I  through  IV 
through  fiscal  year  1971",  approved  July  6, 
1970  (Public  Law  91-304).  Is  amended  by 
striking  out  "June  1.  1976."  and  inserting  In 
Ueu  thereof  "September  30.  1979,". 
TITLE  n 

Sec.  201.  (a)  The  President  of  the  United 
States  Is  authorized  and  requested  to  call  a 
White  House  Conference  on  Balanced  Na- 
tional Growth  and  Economic  Development 
within  one  year  of  the  date  of  enactment  of 
this  Act  in  order  to  develop  recommenda- 
tions for  further  action  toward  balanced 
national  growth  and  economic  development, 
and  to  take  account  of  present  conditions 
and  trends  as  set  forth  in  the  report  ac- 
companying this  Act.  Such  conference  shall 


be  planned  and  conducted  under  the  direc- 
tion of  the  domestic  council  with  the  co- 
operation and  assistance  of  such  other  Fed- 
eral departments  and  agencies,  including  the 
regional  commissions  established  under  the 
Appalachian  Regional  Development  Act  and 
title  V  of  the  Public  Works  and  Economic 
Development  Act. 

(b)  For  the  purpose  of  arriving  at  facts 
and  recommendations  concerning  the  utili- 
zation of  skills,  experience,  and  energies  and 
the  Improvement  of  our  country's  social  and 
economic  needs,  the  conference  shall  assem- 
ble representatives  of  government,  business, 
labor,  and  other  citizens  and  representatives 
of  institutions  who  could  work  together  for 
balanced  national  growth  and  economic  de- 
velopment. 

(c)  A  final  report  of  the  White  House  Con- 
ference on  Balanced  National  Growth  and 
Economic  Development  shall  be  submitted 
to  the  President  not  later  than  one  hundred 
and  eighty  days  following  the  date  on  which 
the  conference  Is  called  and  findings  and 
recommendations  Included  therein  shall  be 
Immediately  made  available  to  the  public. 
The  President  shall,  within  ninety  days  af- 
ter the  submission  of  such  final  report, 
transmit  to  the  Congress  his  recommenda- 
tions for  the  administrative  action  and  leg- 
islation necessary  to  Implement  the  rec- 
ommendations contained  In  such  report. 

Sec.  202.  In  administering  this  title,  the 
President  shall — 

( 1 )  request  the  cooperation  and  assistance 
of  such  other  Federal  departments  and  agen- 
cies as  may  be  appropriate; 

(2)  give  all  reasonable  assistance,  includ- 
ing financial  assistance,  to  the  States  to  en- 
able them  to  organize  and  conduct  con- 
ferences on  balanced  growth  and  economic 
development; 

(3)  prepare  and  make  available  back- 
ground materials  for  the  use  of  delegates 
to  the  White  House  Conference  on  Balanced 
National  Growth  and  Economic  Develop- 
ment as  they  may  deem  necessary: 

(4)  prepare  and  distribute  Interim  reports 
of  the  White  House  Conference  on  Balanced 
National  Growth  and  Economic  Develop- 
ment as  may  be  appropriate;  and 

(5)  engage  such  personnel  as  may  be 
necessary  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing 
appointments  In  the  competitive  civil  serv- 
ice, and  without  regard  to  chapter  57  and 
subchapter  63  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates. 

Sec.  203.  For  the  purpose  of  this  title  the 
term  "State"  includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
Guam,  American  Samoa,  the  Virgin  I-slands, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

Sec.  204.  The  President  Is  authorized  and 
directed  to  establish  an  Advisory  Committee 
to  the  White  House  Conference  on  Bal- 
anced National  Growth  and  Economic  De- 
velopment composed  of  fifteen  members, 
of  whom  not  less  than  five  shall  represent 
businesses  in  the  private  sector,  and  the 
Secretaries  of  the  Departments  of  Com- 
merce, Agriculture,  Housing  and  Urban  De- 
velopment, and  relevant  Federal  program 
managers. 
And  the  House  agree  to  the  same. 

Robert  A.  Roe, 

Jim  Wright, 

Kenneth  L.  Holland, 

James  L.  Oberstar, 

Henry  J.  Nowak, 

John  Paul  Hammerschmiot, 

Don  H.  Clausen, 
Managers  on  the  Part  o/  the  House. 

Joseph  M.  Montoya, 

Jennings  Randolph, 

Edmund  S.  Muskie, 

James  A.  McClure, 

Howard  H.  Baker,  Jr. 
Managers  on  the  Part  of  the  Senate. 
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Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
2228)  ta  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as  amended, 
to  extend  the  authorizations  for  a  three -year 
period,  submit  the  following  Joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  efl'ect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report : 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  Is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the  House 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  clerical 
corrections,  conforming  changes  made  neces- 
sary by  agreements  reached  by  the  conferees, 
and  minor  drafting  and  clarifying  changes. 

References  In  this  statement  to  the  "Act" 
are  references  to  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965. 
short  title 
Senate  bill 

No  comparable  provision. 

House  amendment 

Provides  that  this  statute  may  be  cited 
as  the  "Public  Works  and  Economic  Develop- 
ment Act  Amendments  of  1976". 

Conference  substitute 
Same  as  the  House  amendment. 
statement  of  purpose 
Senate  bill 
No  comparable  provision. 

House  amendment 
Amends  the  statement  of  purpose  to  de- 
clare assistance  under  the  Act  should  be 
available  to  both  urban  and  rural  areas, 
should  be  available  for  planning  prior  to 
actual  economic  distress,  and  should  be  used 
for  long-term  economic  rehabilitation 
where  long-term  economic  deterioration  has 
occurred  or  is  taking  place. 

Conference  substitute 
Same  as  the  House  amendment. 
restriction  on  financial  assistance 
Senate  bill 
No  comparable  provision. 

House  amendment 
Repeals  section  101(e)  of  the  Act  to  elimi- 
nate the  restriction  on  financial  assistance 
with  respect  to  certain  public  service  or  de- 
velopment facilities  competing  with  public 
utilities,  unless  the  need  for  service  cannot 
or  will  not  be  met  by  such  public  utility. 

Conference  substitute 
Same  as  the  House  amendment. 

WAIVER    OB   reduction    OF    NON-FEDERAL 

share 
Senate  bill 
No  comparable  provision. 

House  amendment 
Amends  section  101(c)  of  the  Act  to  re- 
quire the  Secretary  of  Commerce  to  reduce 
or  waive  the  non-Federal  share  where  the 
applicant  has  exhausted  Its  effective  taxing 
and  borrowing  authority. 

Conference  substitute 
Same  as  the  House  amendment. 
community  development  corporations 

Senate  bill 
Amends  section  101(c)  of  the  Act  to  make 
Community  Development  Corporations  eligi- 
ble for  reduction  or  waiver  of  the  non-Fed- 


eral share  of  a  grant  if  they  have  exhausted 
their  effective  borrowing  capacity. 
House  amendment 
No  comparable  provision. 

Conference  substitute 
Same  as  the  Senate  bill. 

HEALTH  PROJECT  FUNDING 

Senate  bill 
Extends  through  fiscal  year  1979  the  lim- 
itation on  title  I  authorizations  which  are 
available  for  operations  of  any  health  project. 
The  limitation  is  $7,500,000  for  the  transition 
quarter. 

House  amendment 
Same  as  the  Senate  bill. 

Conference  substitute 

Same  as  both  Senate  bill  and  House 
amendment. 

TITLE  I  AUTHORIZATION 

Senate  bill 

Authorizes  $62,500,000  for  the  transition 
quarter  and  $450,000,000  per  year  for  fiscal 
years  1977,  1978,  and  1979,  and  extends  the 
restriction  that  not  less  than  10  nor  more 
than  35  percentum  of  appropriations  made 
for  the  transition  quarter  and  such  fiscal 
years  shall  be  expended  In  redevelopment 
areas  designated  under  section  401(a)(6)  of 
the  Act. 

House  amendinent 

Same  as  the  Senate  bill,  except  that  it  pro- 
vides an  authorization  per  year  for  fiscal 
years  1977,  1978,  and  1979  of  $250,000,000,  and 
increases  the  minimum  percentage  to  be  ex- 
pended in  section  401(a)(6)  redevelopment 
areas  to  25  per  centum. 

Conference  substitute 
The  same  as  the  Senate  bill  except  the  au- 
thorization for  fiscal  years  1977,  1978,  and 
1979  is  reduced  to  $425,000,000  per  year  and 
the  minimum  percentage  to  be  expended  In 
section  401(a)  (6)  redevelopment  areas  is  in- 
creased to  15  per  centum. 

CONSTRUCTION    COST    INCREASES 

Senate  bill 
No  comparable  provision. 

House  amendment 
Adds  a  new  section  to  title  I  of  the  Act  to 
permit  the  amount  of  a  grant  to  be  increased 
if  the  cost  of  the  project  has  gone  up  because 
of  increased  costs.  No  such  Increase  shall 
result  in  the  Federal  share  of  the  project 
exceeding  that  originally  provided  for  in  the 
grant. 

Conference  substitute 
Same  as  the  House  amendment. 

PUBLIC  WORKS  AND  DEVELOPMENT  FACILITY 
LOANS 

Senate  bill 
Provides  for  authorizations  for  public 
works  development  and  facility  loans  of 
$18,750,000  for  the  transition  quarter  and 
$125,000,000  per  year  for  fiscal  years  1977, 
1978,  and  1979. 

House  amendment 
Authorizes  $18,750,000  for  the  transition 
quarter  and  $200,000,000  per  year  for  those 
fiscal  years.  In  addition,  the  House  amend- 
ment authorizes,  in  the  case  of  loan  guaran- 
tees, the  payment  to  or  on  behalf  of  a  pri- 
vate borrower  of  an  amount  sufficient  to  re- 
duce up  to  4  percentage  points  the  Interest 
paid  by  that  borrower  on  any  loan  guar- 
anteed under  paragraph  (1)  of  section  202 
(a)  of  the  Act. 

Conference  substitute 
Same  as  the  House  amendment  except  that 
payments  to  reduce  Interest  are  not  to  result 
in  the  guaranteed  loan  Interest  rate  being 
less  than  the  direct  loan  Interest  rate.  In 
addition,  a  new  section  Is  added  to  title  n 
of  the  Act  to  provide  for  Interest  free  loans 
to  redevelopment  areas  to  be  reloaned  for 


economic  redevelopment,  with  these  loans  to 
be  repaid  and  to  be  placed  in  a  revolving 
fund  for  the  piirpose  of  making  other  such 
loans.  These  loans  would  be  subject  to  ap- 
proval by  the  Secretary  of  Commerce.  The 
plan  submitted  to  the  Secretary  for  approval 
should  relate  to  other  economic  development 
planning  being  conducted  by  the  redevelop- 
ment area.  The  interest  free  loan  Is  to  be  re- 
paid to  the  Treasury  upon  termination  of 
the  area's  designation  as  a  redevelopment 
area  under  this  Act.  No  redevelopment  area 
whose  designation  would  be  terminated  but 
for  the  moratorium  Imposed  by  Pi.  91-304 
is  to  be  eligible  for  any  Interest  free  loan  un- 
der this  section.  $125,000,000  Is  authorized 
per  fiscal  year  for  these  Interest  free  loans. 

LOANS  AND  GUARANTEES 

Senate  bill 

No  comparable  provision. 

House  amendment 

Amends  section  202(a)(3)  of  the  Act  to 
authorize  the  Secretary  to  pay  those  debts 
with  respect  to  which  a  lien  against  property 
has  been  legally  obtained.  If  he  determines 
It  essential  to  save  emplojrment,  to  avoid 
unemployment,  or  to  create  new  or  increased 
employment. 

Conference  substitute 
Same  as  the  House  amendment. 

STATE  ECONOMIC  DEVELOPMENT  PLANS 

Senate  bill 
No  comparable  provision. 

House  amendment 

Amends  section  302(a)  of  the  Act  to  re- 
quire every  overall  State  economic  develop- 
ment plan  prepared  with  assistance  under 
that  section  to  be  prepared  cooperatively 
by  the  State,  Its  political  subdivisions,  and 
economic  districts  within  the  State  and  is 
required  to  be  consistent  with  local  and  eco- 
nomic development  district  plans. 
Conference  substitute 

Same  as  the  House  amendment  except  that 
the  State  is  required  to  certify  that  the 
preparation  of  a  plan  done  by  the  State 
with  assistance  provided  under  section  302 
has  considered  local  and  district  plans  Emd 
that  such  State  plan  is  consistent  with  local 
and  district  plans  or  if  it  is  not,  the  State 
shall  certify  the  inconsistencies  and  the 
Justification. 

TECHNICAL  ASSISTANCE  AND  RESEARCH 
AUTHORIZATIONS 

Senate  bill 

Amends  section  303(a)  of  the  Act  to  au- 
thorize $18,750,000  for  the  transition  quarter, 
and  $75,000,000  per  year  for  fiscal  years 
1977,  1978,  and  1979.  It  extends  the  $15,000,- 
000  per  fiscal  year  limitation  on  the  amounts 
available  for  grants  to  States  during  those 
fiscal  years  and  sets  a  limit  of  $3,750,000  for 
the  transition  quarter. 

House  amendment 

Same  as  the  Senate  bUl,  except  that  it  does 
not  contain  the  limitation  on  State  grants. 
Conference  substitute 

Same  as  the  Senate  bill. 

SUPPLEMENTAL  AND  BASIC  GRANTS 

Senate  bill 

Authorizes  $18,750,000  for  the  transition 
quarter  and  $75,000,000  per  year  for  fiscal 
years  1977,  1978,  and  1979  for  supplementing 
or  making  grants  or  loans  under  titles,  I, 
U,  and  IV  of  the  Act. 

House  amendment 
Same  as  the  Senate  bill,  except  that  titles 
m  and  IX  are  also  made  eligible  for  fund- 
ing under  this  provision. 

Conference  substitute 
Same    as   the    House   amendment    except 
that  planning  grants  authorized  under  sec- 
tions 301(b)   and  302  of  title  ni  are  not  to 
be  supplemented. 
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AREA   ELIGIBILITT 

Senate  hill 

Amends  section  401(a)  (1)  (A)  of  the  Act  to 
require  the  Secretary  of  Labor  In  determin- 
ing the  current  rate  of  unemployment  to 
use  the  most  recent  twelve  consecutive 
months. 

House  amendment 

No  comparable  provision. 

Conference  substitute 

Same  as  the  Senate  bill.  In  addition  It  re- 
vises paragraph  (8)  of  section  401(a)  to  au- 
thorize designation  of  those  areas  which  are 
determined  to  have  experienced  unemploy- 
ment which  Is  both  substantial  and  above 
the  national  average  for  the  preceding 
twenty-four  months. 

It  also  adds  a  new  paragraph  (9),  making 
areas  eligible  for  designation  which  have 
demonstrated  long-term  economic  deteriora- 
tion. Historically,  unemployment  data  has 
principally  been  used  to  determine  areas 
eligible  for  assistance  under  the  Act.  There 
Is  need  for  new  criteria  to  better  measure 
the  long-term  economic  distress  which  this 
Act  Is  attempting  to  address.  Some  of  the 
measures  which  could  be  considered  include 
low  per  capita  income,  decline  In  per  capita 
employment,  changing  county  business  pat- 
terns, local  tax  effort,  operating  capacity 
ratio  of  Industrial  Arms  and  loss  of  Indus- 
trial or  commercial  Jobs.  The  Secretary  Is 
directed  to  explore  these  and  other  possible 
factors  to  develop  more  meaningful  measures 
of  the  long-term  economic  distress  which 
this  Act  Is  designed  to  address. 

REDEVELOPMENT   AREA    SIZE   RESTRICTION 

Senate  bill 

No  comparable  provision. 

House  amendment 

Amends  section  401(b)(4)  of  the  Act  to 
reduce  the  size  of  municipalities  eligible  to 
be  designated  as  a  redevelopment  area  from 
250.000  to  50,000. 

Conference  substitute 

Same  as  the  House  amendment  except  that 
the  reduction  In  size  of  municipalities  is  to 
25,000  population. 

Nothing  in  this  section  shall  prevent  any 
municipality  designated  as  a  redevelopment 
area  or  eligible  by  existing  criteria  to  be  des- 
ignated as  a  redevelopment  area  from  com- 
bining with  a  contiguous  community  or  com- 
munities of  any  size  having  a  mutuality  of 
Interests  or  problems  of  economic  growth, 
employment,  transportation  or  other  public 
facility  development  for  the  purpose  of  des- 
ignation as  a  redevelopment  area  and  the 
Secretary  should  encourage  the  formation  of 
larger  units  for  the  purpose  of  long  term 
economic  development. 

The  Bureau  of  Labor  Statistics  is  requested 
by  the  Conference  Committee  to  develop  as 
soon  as  possible  techniques  and  the  capa- 
bility for  determining  monthly  unemploy- 
ment levels  for  cities  25,000  and  above. 

ECONOMIC   DEVELOPMENT   DISTRICT 

Senate  bill 
Amends  section  403(g)   of  the  Act  to  au- 
thorize $11,250,000  for  the  transition  quarter 
and  $45,000,000  per  year  for  each  of  the  fiscal 
years  1977,  1978.  and  1979. 

House  amendment 
Same  as  the  Senate  bill. 

Conference  substitute 
Same   as  the  Senate  bill  and  the  House 
amendment. 

INDIAN    ECONOMIC   DEVELOPMENT 

Senate  bill 
Amends  section  404  of  the  Act  to  authorize 
$6,250,000    for    the    transition    quarter    and 
$25,000,000  per  year  for  each  of  the  fiscal 
years  1977,  1978,  and  1979  for  the  purpose  of 
providing  assistance  to  Indian  tribes. 
House  amendment 
Same  aa  the  Senate  blU. 


Conference  substitute 
Same  as   the   Senate   bill   and  the   House 
amendment. 

URBAN  ECONOMIC  DEVELOPMENT 

Senate  bill 

Adds  a  new  section  107  to  title  I  of  the 
Act  setting  out  additional  criteria  for  urban 
economic  development.  Under  the  new  sec- 
tion, cities  of  50,000  or  more  designated 
or  located  in  redevelopment  areas  shall  be 
assisted  on  a  priority  basis  If  they  have 
either  unemployment  50  percent  above  the 
national  average  rate  for  the  preceding  24 
months  or  15  percent  of  the  city's  population 
Is  below  the  poverty  level.  Additionally,  the 
city  must  have  either  a  significant  decline 
in  per  capita  employment  over  the  last  3 
years  or  a  deterioration  In  the  city's  eco- 
nomic base.  All  four  of  these  factors  need  not 
be  present  for  eligibility  but  at  least  one  of 
each  criteria  of  economic  distress  must  be 
demonstrated  by  the  applying  city. 

Further,  this  section  provides  that  up  to 
20  percent  of  the  first  $250  million  ap- 
propriated and  up  to  35  percent  of  ap- 
propriations over  $250  million  shall  be  avail- 
able to  eligible  urban  areas. 

Eligible  cities  may  be  part  of  a  larger  re- 
development area  which  has  prepared  an 
approved  overall  economic  development  pro- 
gram or  are  designated  as  a  municipal  re- 
development area  with  a  single-city  OEDP. 
Section  107(d)  requires  that  the  develop- 
ment plan  be  current  and  appropriate  to 
the  area  and  insists  that  such  programs 
be  coordinated  with  other  planning  in  the 
metropolitan  area,  as  well  as  with  programs 
under  the  Comprehensive  Employment  and 
Training  Act  and  the  community  develop- 
ment block  grant  program. 

The  section  also  requires  that  projects 
and  activities  selected  for  funding  should 
be  those  which  will  directly  benefit  the 
population  which  provides  the  statistical 
basis  for  qualification. 

House  amendment 
Adds  a  new  section  405  to  the  Act  to  au- 
thorize the  Secretary  to  designate  as  a  "re- 
development area  "  any  city  with  a  popula- 
tion of  50,000  or  more  as  long  as  It  (1) 
submits  and  has  approved  by  the  Secretary 
an  overall  economic  development  program 
In  accordance  with  section  202(b)  (10)  of  the 
Act,  and  (2)  meets  one  or  more  of  the  fol- 
lowing conditions  within  Its  boundaries : 

(A)  A  large  concentration  of  low  Income 
persons; 

(B)  Substantial  out-mlgratlon; 

(C)  Substantial  unemployment  or  under- 
employment; 

(D)  An  actual  or  threatened  abrupt  rise 
of  unemployment  due  to  the  closing  or  cur- 
tailment of  a  major  source  of  employment; 
or 

(E)  Long-term  economic  determination. 

Nothing  In  this  section  405  or  a  part  there- 
of, is  Intended  to  be  construed  to  prohibit 
the  designation  of  a  city  or  a  part  thereof, 
as  a  "redevelopment  area"  under  this  section 
in  addition  to  its  designation  as  a  "re- 
development area"  under  any  other  provision 
of  the  Act.  Also,  this  section  should  not  be 
construed  to  prohibit  a  city  designated  under 
this  section  and  another  provision  of  the 
Act  from  receiving  assistance  through  the 
expenditure  of  funds  both  under  section  405 
and  any  other  provision  in  the  Act. 

If  a  city  designated  under  this  section  pre- 
pares a  plan  for  the  economic  development  of 
the  city  or  a  part  of  It  and  submits  Its  plan 
to  the  Secretary,  and  the  Secretary  approves 
such  plan,  he  Is  authorized  to  make  a  grant 
to  the  city  for  the  purpose  of  carrying  out 
the  plan.  Any  grant  made  by  the  Secretary 
under  this  section  must  be  made  on  the  con- 
dition that  the  city  will  use  such  grant  to 
make  grants  or  loans  or  both  to  carry  out  the 
plan  and  that  the  repayments  of  any  loana 
to  the  city  be  placed  In  a  revolving  fund  by 
the  city  to  be  available  for  making  other 
economio  development  grants  or  loana  by 
the  city  upon  the  approval  of  the  Secretary. 


Each  recipient  receiving  assistance  under 
this  section  shall  annually  make  a  full  and 
complete  report  to  the  Secretary  evaluating 
the  effectiveness  of  the  economic  assistance 
provided  under  this  section.  The  Secretary 
shall  provide  an  annual  consolidated  report 
to  the  Congress  with  his  recommendations, 
If  any,  on  the  assistance  provided.  The  first 
report  to  Congress  shall  be  made  not  later 
than  July  1,  1977. 

There  are  authorized  to  carry  out  this  sec- 
tion $50,000,000  for  the  transition  quarter 
and  $200,000,000  per  year  for  fiscal  years 
1977,  1978,  and  1979. 

Conference  substitute 
Does  not  contain  any  provision  specifically 
earmarked  for  urban  economic  development 
but  title  II  of  the  Act  is  proposed  to  be 
amended  to  provide  a  program  of  long-term 
loans  to  be  available  for  the  same  purposes 
and  under  the  same  conditions  as  was  pro- 
vided m  the  House  amendment  except  that 
this  loan  program  is  available  to  all  rede- 
velopment areas  and  not  restricted  to  urban 
areas  only. 

UNEMPLOYMENT    RATE     DETERMINATIONS 

Senate  bill 

No  comparable  provision. 

House  amendment 

Adds  a  new  section  406  to  the  Act  which 
permits  information  regarding  unemploy- 
ment rates  to  be  furnished  by  either  the 
Federal  Government  or  a  State  or  local  gov- 
ernment whenever  a  determination  is  re- 
quired by  this  Act  relating  to  unemploy- 
ment rates.  Rates  furnished  by  State  or  lo- 
cal goverrunents  are  to  be  accepted  by  the 
Secretary  unless  he  determines  that  they  are 
Inaccurate.  The  Secretary  Is  to  assist  State 
and  local  governments  In  calculating  un- 
employment rates  to  Insure  their  validity  and 
standardization. 

Conference  substitute 
Same  as  the  House  amendment  except  that 
unemployment  rate  information  Is  to  be  fur- 
nished by  either  the  Federal  or  State  gov- 
ernments and  a  rate  furnished  by  a  State 
government  Is  to  be  accepted  unless  the  Sec- 
retary determines  It  is  Inaccurate. 

SUPPLEMENTS    TO    FEDERAL    CRANTS-DJ-AID 
PROGRAMS 

Senate  bill 

Amends  section  509  of  the  Act  to  update 
various  Federal  grant-in-aid  programs  en- 
acted before  September  30,  1979,  which  are 
eligible  to  be  supplemented  by  grants  under 
that  section.  In  addition,  funding  is  author- 
ized for  title  V  at  $250,000,000  per  year  for 
fiscal  years  1978  and  1979. 

House  amendment 

Same  as  the  Senate  bill  with  an  addition- 
al amendment  to  section  509(d)(2)  of  the 
Act  authorizing  $5,000,000  per  year  for  fiscal 
years  1978  and  1979  for  management  and  au- 
thorized activities  of  new  commissions. 
Conference  substitute 

Same  as  the  House  amendment. 

ENERGY    DEMONSTRATION    PROGRAMS 

Senate  bill 
Amends  section  515(c)    of  the  Act  to  re- 
move the  $5,000,000  per  fiscal  year  restriction 
on  the  use  of  funds  apportioned  to  a  region- 
al commission  for  the  purpose  of  carrying 
out  enery  related  provisions  of  section  515k 
House  amendment 
No  comparable  provision. 

Conference  substitute 
No  comparable   provision. 

POWERS    OF    THE    SECRETARY 

Senate  bill 
Amends   section    701    of   the   Act    to   au- 
thorize  the    Secretary    to    reobllgate    funds 
previously   obligated   under   title  I,  section 
201,  or  section  403  of  the  Act  for  projects 
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which  cannot  be  initiated  or  completed, 
without  regard  to  the  purpose  or  location 
of  the  Incomplete  or  uninitiated  project. 
These  funds  may  only  be  reobllgated  In  the 
same  State  or  States  In  which  originally 
obligated.  The  project  for  which  funds  are 
to  be  reobllgated  must  meet  all  require- 
ments of  this  Act. 

House  amendment 
No  comparable  provision. 

Conference  substitute 
No  comparable  provision. 

CAS    AND    ELECTRICAL    ENERGY    PROHIBITION 

Senate  bill 

Amends  section  704(e)  of  the  Act  which 
presently  prohibits  financial  assistance  for 
facilities  to  generate,  transmit,  or  distribute 
electrical  energy  or  to  produce  or  transmit 
natural  gas. 

The  amendment  would  allow  an  exemption 
for  the  transmission  and  distribution  facili- 
ties for  natural  gas  and  electric  energy  of 
publicly-owned  utilities.  Assistance  under 
the  Act  would  only  be  available  to  fund  the 
differences  between  the  cost  of  the  project 
and  the  revenues  which  would  be  derived 
through  reasonable  Increases  in  rates  over 
the  life  of  the  facility. 

House  amendment 
Repeals  section  704(e)   of  the  Act. 

Conference  substitute 
Amends  section  704(e)  of  the  Act  which 
presently  prohibits  financial  assistance  for 
facilities  to  generate,  transmit,  or  distribute 
electrical  energy  or  to  produce  or  transmit 
natural  gas  except  (a)  for  projects  specifi- 
cally authorized  by  Congress  and  (b)  for 
local  projects  where  the  Secretary  finds  that 
project  financing  Is  not  available  from  pri- 
vate lenders  and  the  State  or  Federal  regu- 
latory body  determines  that  the  facility  will 
not  compete  with  an  existing  public  utility 
or  where  the  existing  public  utility  Is  not 
able  to  meet  the  energy  requirements.  No 
more  than  $7,000,000  appropriated  for  titles 
I  and  II  of  this  Act  may  be  expended  an- 
nually for  such  projects. 

SPECIAL   ECONOMIC   DEVELOPMENT   AND   ADJUST- 
MENT ASSISTANCE 

Senate  bill 
Amends  section  905  of  the  Act  to  author- 
ize $25,000,000  for  the  transition  quarter  and 
$100,000,000   per  year  for  fiscal   years   1977, 
1978.  and  1979. 

House  amendment 
Title  IX  of  the  Act  is  amended  to  Include 
long-term  economic  deterioration  as  a  condi- 
tion for  which  assistance  may  be  provided. 
In  addition  to  the  eligible  activities  In  sec- 
tion 903(a)(1),  recipients  may  use  grants 
under  this  section  for  the  relocation  of  busi- 
nesses and  to  reduce  Interest  on  guaranteed 
loans. 

In  order  to  be  an  eligible  recipient  under 
the  long-term  deterioration  criteria,  (1)  the 
unemployment  rate  of  the  area  must  exceed 
the  national  average  for  6  consecutive  months 
of  the  preceding  12  months,  (2)  have  at  least 
15  percent  of  the  population  below  the  pov- 
erty levels  defined  by  the  Office  of  Manage- 
ment and  Budget,  and  (3)  an  economic  de- 
velopment planning  and  management  ca- 
pability adequate  to  effectively  administer 
the  grant. 

Provides  the  same  level  of  authorization 
for  title  IX  as  does  the  Senate  bill  wlth~a 
separate  authorization  of  $6,250,000  for  the 
transition  quarter  and  $25,000,000  per  year 
for  fiscal  years  1977,  1978,  and  1979  for  long- 
term  economic  deterioration. 

Conference    substitute 

Amends  title  IX  of  the  Act  to  Include  long- 
term  economic  deterioration  as  a  condition 
for  which  assistance  may  be  provided.  Recip- 


ients may  use  grants  for  relocation  of  busi- 
nesses and  to  reduce  Interest  on  guaranteed 
loans.  Provides  the  same  authorizations  at 
the  same  levels  as  are  provided  in  the  Sen- 
ate bill. 

JOBS     OPPORTUNITIES     PROGRAM 

Senate  bill 
Makes  a  series  of  amendments  to  title  X 
of  the  Act  to  add  the  Jobs  Opportunities  Pro- 
gram as  a  standby  antirecession  measure  to 
become  operative  only  when  unemployment 
reaches  7  percent  nationally  for  the  preced- 
ing calendar  quarter.  It  would  provide  proj- 
ect opportunities  on  a  priority  basis  for 
areas  of  highest  unemployment.  It  would 
authorize  $125,000,000  for  each  quarter. 

House  amendment 
No  comparable  provision. 

Conference  substitute 
Same  as  the  Senate  bill  except  the  authori- 
zation would  be  at  the  level  of  $81,250,000 
for  each  quarter. 

WHITE  HOUSE  CONFERENCE  ON  BALANCED  NA- 
TIONAL GROWTH  AND  ECONOMIC  DEVELOP- 
MENT 

Senate  bill 
Title  II  Of  the  bill  authorizes  and  requests 
the  President  to  call  a  White  House  Confer- 
ence on  Balanced  National  Growth  and  Eco- 
nomic Development  within  one  year  after  en- 
actment of  this  legislation.  The  Conference 
shall  be  composed  of  representatives  of  Fed- 
eral,  State,  and  local  governments  and  the 
broad  spectrum  of  the  private  sector. 
House  amendment 
No  comparable  provision. 

Conference  substitute 
Same  as  the  Senate  bill. 

MORATORIUM 

Senate  bill 
No  comparable  provision. 

House  amendm.ent 
Amends  section  2  of  the  Act  of  July  6, 
1970,  to  extend  to  September  30,  1979,  the 
date  on  which  no  redevelopment  area  can 
have  that  designation  terminated  unless  a 
local  governing  body  specifically  requests  de- 
designation  action. 

Conference  substitute 

Same  as  the  House  amendment. 
Robert  A.  Roe, 
Jim  Wright, 
Kenneth  L.  Holland, 
James  L.  Oberstar, 
Henry  J.  Nowak, 
John  Paul  Hammeeschmidt, 
Don  H.  Clausen, 
Managers  on  the  Part  of  the  House. 
Joseph  M.  Montoya, 
Jennings  Randolph, 
Edmund  S.  Muskie, 
James  A.  McClure, 
Howard  H.  Baker,  Jr. 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  CONFERENCE 
REPORT  ON  S.  3149,  TOXIC  SUB- 
STANCES   CONTROL    ACT 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  imtil  midnight  tonight  to  file 
a  conference  report  on  the  Senate  bill 
(S.  3149) ,  Toxic  Substances  Control  Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


PROVIDING  FOR  THE  FILING  AND 
PRINTING  OF  CERTAIN  PRIVI- 
LEGED   REPORTS 

Mr.  BRADEMAS,  from  the  Committee 
on  House  Administration,  filed  the  fol- 
lowing privileged  reports :  House  Resolu- 
tion 1513  (Rept.  No.  94-1672) ;  House 
Resolution  1561  (Rept.  No.  94-1673) ; 
House  Resolution  1571  (Rept.  No.  94- 
1674) ;  House  Concurrent  Resolution  761 
(Rept.  No.  94-1675) ;  and  Senate  Con- 
current Resolution  201  (Rept.  No.  94- 
1676) ,  which  were  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


APPOINTMENT  OF  FIVE  ADDI- 
TIONAL CONFEREES  ON  H.R.  13350, 
AUTHORIZING  APPROPRIATIONS 
FOR  ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
five  additional  conferees  representing  the 
Joint  Committee  on  Atomic  Energy  be 
appointed  to  the  Committee  of  Confer- 
ence on  H.R.  13350,  authorizing  appro- 
priations for  the  Energy  Research  and 
Development  Administration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Price,  Young  of  Texas,  Ron- 
CALio,  Anderson  of  Illinois,  and  Ltijan. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  HAVE  UNTIL  MIDNIGHT  TO- 
MORROW, SEPTEMBER  24,  1976, 
TO  FILE  REPORTS  ON  H.R.  8002, 
H.R.  15122,  H.R.  9126,  H.R.  13789.  S. 
64,    AND    H.R.    13714 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Interior  and  Insular 
Affairs  may  have  imtil  midnight,  Friday, 
September  24,  1976,  to  file  reports  on  the 
following  bills:  H.R.  8002,  Point  Reyes 
Wilderness;  H.R.  15122,  omnibus  trails 
study  bill;  H.R.  9126.  Eugene  O'Neill  Na- 
tional Historic  Site;  H.R.  13789.  Con- 
gressional Cemetery;  S.  64,  adding  names 
of  Alaska  and  Hawaii  on  Lincoln  Mem- 
orial; and  H.R.  13714,  dedicating  a  seg- 
ment of  the  C.  &  O.  Canal  to  Justice 
Douglas. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  I  take 
this  time  in  order  to  inquire  of  the  ma- 
jority as  to  whether  they  have  an  an- 
noimced  schedule  for  next  week? 

Mr.  McFALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  will  be  happy  to  re- 
spond to  his  inquiry, 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  McFALL.  Mr.  Speaker,  in  reply  to 
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the  inquiry  of  the  gentleman  from  Ohio, 
let  me  state  that  there  is  no  further  leg- 
islative program  for  today,  and  upon  the 
announcement  of  the  program  for  next 
week  I  will  ask  to  go  over  until  Monday. 
The  program  for  next  week  is  as  fol- 
lows : 

Monday  is  District  day  and  there  are 
no  bills. 

We  will  consider  H.R.  14932.  rail 
amendments  with  an  open  rule  and  2 
hours  of  debate. 

H.R.  14260.  foreign  aid  appropriations 
conference  report. 

House  Joint  Resolution  1105.  continu- 
ing appropriations,  and  H.R.  14496,  re- 
source conservation  and  recovery  under 
an  open  rule  with  2  hours  of  debate. 

For  Tuesday :  The  Private  Calendar  Is 
in  order  on  Tuesday. 

Also  S.  521,  Outer  Continental  Shelf 
conference  report. 

H.R.  15.  regxilating  lobbymg  and  re- 
lated activities,  under  an  o;)en  rule  witli 
4  hours  of  debate.  The  rule  was  previous- 
ly adopted  today. 

Wednesday:  H.R.  14970.  special  unem- 
ployment assistance  extension  with  an 
open  rule  and  1  hour  of  debate. 

H.R.  15636.  omnibus  rivers  and  har- 
bors, subject  to  a  rule  being  granted  and 
H.R.  6684,  exclusive  territorial  franchises 
under  an  open  rule  and  2  hours  of  debate. 
For  Thursday  and  the  balance  of  the 
week:  H.R.  12808.  the  peanut  bill,  under 
an  open  rule  with  1  hour  of  debate. 

H.R.  14319,  clinical  laboratory  im- 
provement, under  an  open  rule  and  1 
hour  of  debate. 

H.R.  9067,  component  parts  of  ammu- 
nition tax,  under  a  modified  open  rule 
with  2  hours  of  debate. 

House  Resolution  1435,  floor  privileges 
of  the  House. 

H.R.  15081.  national  stockpile  disposal, 
subject  to  a  rule  being  granted,  and 
House  Resolution  1392,  Congressman 
Hinshaw  resolution.  That  will  be  on 
Friday. 

Conference  reports  may  be  brought  up 
at  any  time  and  any  further  program 
will  be  announced  later. 

Mr.  ASHBROOK.  Mr.  Speaker,  it  goes 
without  saying  that  many  Members  in 
the  House  are  quite  interested  in  the 
schedule  for  next  week.  I  know  that,  as 
a  person  who  has  been  around  these 
Chambers  on  many  adjournment  weeks, 
we  normally  have  a  motion  for  suspen- 
sion of  the  rules.  I  note  that  we  have  not 
had  such  a  motion.  I  guess  on  one  hand 
it  makes  me  feel  a  little  bit  better  but,  on 
the  other  hand,  it  makes  me  realize  we 
have  no  set  adjournment  date.  Could  the 
gentleman  from  California  give  us  some 
indication  as  to  what  the  plans  are  for 
adjournment? 

Mr.  McFALL.  Of  course,  as  the  gentle- 
man from  Ohio  knows,  as  soon  as  we 
adopt  the  motion  on  the  sine  die  resolu- 
tion, then  votes  on  suspensions  would  be 
in  order.  But  I  do  not  know  when  that 
will  be  brought  up. 

As  I  understand  from  discussing  this 
matter  with  the  Speaker,  the  Speaker 
intends  to  do  all  the  business  which  is 
necessary  to  do  which  the  Senate  would 
take  up  and  send  to  the  President  prior 
to  the  time  that  he  might  consider  more 
suspensions.  That  would  be  toward  the 
end  of  the  week,  I  believe. 


Mr.  ASHBROOK.  Then  it  is  fair  to  say, 
I  would  ask  my  friend  and  colleague,  the 
gentleman  from  California  (Mr.  Mc- 
Fall)  that  we  do  firmly  have  a  target 
date  of  next  weekend  for  adjournment? 

Mr.  McPALL.  I  forgot  to  answer  that, 
yes,  that  was  the  second  part  of  the  gen- 
tleman's question.  We  are,  as  I  under- 
stand, going  to  get  out  of  here  at  least 
on  Saturday  night  and  hopefully  on  Fri- 
day night. 

Unless  there  is  some  imforeseen  de- 
velopment that  no  one  in  the  leader- 
ship— neither  the  Speaker,  the  majority 
leader,  nor  I  know  about  at  this  time,  I 
am  expecting  to  be  out  of  here  Friday 
night,  and  if  not  then,  Saturday  night. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man. 

Mr.  McFALL.  The  gentleman  from 
Ohio  might  say  a  little  prayer  tonight 
that  might  help  us  on  that  basis. 

Mr.  ASHBROOK.  I  think  If  we  could 
talk  to  a  few  people  even  on  this  Earth, 
it  might  help  out,  going  to  the  other  body 
or  to  the  other  source.  But  I  would  say 
that  the  gentleman  did  not  have  success 
in  offering  his  imanimous  consent  re- 
garding Tuesday.  However,  I  assume  it 
would  be  the  goal  of  the  leadership  to 
come  in  early  on  each  of  those  days  and 
work  late.  Would  that  be  an  accurate 
statement? 

Mr.  McFALL.  We  would  offer  the 
lonanimous-consent  request  again  on 
Monday  and  perhaps  at  that  time  it 
would  be  clearer  to  the  Members  as  to 
what  might  happen  on  Tuesday.  Per- 
haps we  would  have  more  success  at  that 
time  than  we  did  on  Thursday. 

Mr.  ASHBROOK.  I  thank  the  able 
gentleman  for  his  information.  Maybe 
next  week  we  will  see  this  happen. 

Mr.  McFALL.  I  thank  the  gentleman 
from  Ohio. 


ADJOURNMENT    TO     MONDAY, 
SEPTEMBER  27,  1976 

Mr.  McFALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER  pro  tempore  (Mr. 
Danielson)  .  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

There  was  no  objection. 


REQUEST  TO  MEET  AT  10  A.M.  ON 
TUESDAY.    SEPTEMBER   28,    1976 

Mr.  McFALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
convenes  on  Tuesday  next,  September  28, 
1976,  that  it  convene  at  10  o'clock  a.m. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


DISPENSING  WITH  BUSINESS  IN 
ORDER  UNDER  THE  CALENDAR 
WEDNESDAY  RULE  ON  WEDNES- 
DAY NEXT 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  In  order 
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under  the  Calendar  Wednesday  Rule 
may  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


THE 


"BIG  SPENDER"  IMAGE: 
PROPER  PERSPECTIVE 


<Mr.  PATTEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PATTEN.  Mr.  Speaker,  critics  of 
Congress,  most  notably  fiscal  conserva- 
tives, members  of  the  media,  and  the 
present  administration,  seem  to  enjoy 
labeling  Democratic  Congressmen  as  big 
spenders  of  the  taxpayers'  dollars.  After 
years  and  years  of  this  rhetoric,  it  is 
hardly  surprising  that  the  general  pub- 
lic has  come  to  accept  the  label  as  fact. 
Unfortunately,  the  critics  have  been 
doing  this  country  and  its  people  a  grave 
injustice.  The  "big  spender"  label  is 
highly  misleading  and  erroneous. 

Each  January,  a  popular  tactic  of  the 
current  administration  is  to  claim  how 
its  new  budget  is  so  many  billions  less 
than  the  previous  year.  Of  course,  the 
President  does  not  complete  his  fiscal 
education  of  the  public  by  explaining 
that  the  budget  does  not  include  funding 
levels  for  programs  lacking  authoriza- 
tion, but  which  will  be  budgeted  once 
reauthorized. 

Although  I  do  not  expect  to  convert 
the  "big  spender"  criers.  I  do  ask  that 
they  examine  a  straightforward  listing 
of  year-to-year  budget  estimates  versus 
enacted  appropriations.  The  listing  is 
very  easy  to  read  and  understand.  The 
budget  "estimates"  represent  the  budget 
requests  made  by  the  administration. 
The  "amounts  enacted"  are  all  appro- 
priations approved  by  Congress.  Pro- 
grams such  as  social  seciu"ity,  which  are 
not  funded  by  appropriations,  are  not 
included. 

The  final  column  in  the  listing  indi- 
cates whether  the  enacted  amounts  are 
greater  or  smaller  than  amounts  budg- 
eted. That  column  is  the  very  point  that 
I  am  making  to  my  colleagues. 

It  reveals  that  since  1942,  Congress  has 
consistently  adopted  money  bills  that 
undercut  budget  requests  presented  for 
the  consideration  of  Congress.  This  body 
has  "reduced  the  budget."  year  after 
year,  by  as  much  as  $14.5  billion.  Since 
our  current  President  has  been  sending 
the  annual  budget  to  Capitol  HUl.  the 
House  and  Senate  have  undercut  the 
requests  by  $7,372  billion  in  1975  and  by 
$5  billion  in  1976.  These  figures  are  not 
misleading  or  open  to  interpretation;  I 
am  not  comparing  "apples  and  oranges." 

During  the  overview  hearings  on  the 
fiscal  year  1977  budget.  Dr.  Arthur 
Bums,  Chairman  of  the  Federal  Reserve 
System  fully  recognized  the  facts.  He 
congratulated  the  Appropriations  Com- 
mittee and  further  commented: 

I  think  the  Appropriations  Oommlttee  has 
done  a  good  Job  over  the  years.  You  (the 
committee )  have  com.e  In  year  after  year  be- 
low administration  requests  on  budget  au- 
thority and  on  outlays,  and  you  are  doing 
It  again  this  year.  (The  Federal  Budget  for 
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the    Committee    on 
of    Representatives. 


1977.  Hearings  Before 
Appropriations.  Hotise 
pp.  200-201.) 

By  making  this  statement  and  provid- 
ing this  information,  I  am  not  crying  in 
righteous  indignation  that  we.  Mem- 
bers of  Congress,  are  fiscal  saints  and 
have  been  wronged.  Just  as  we  adopt  ap- 


propriations bills,  so  we  adopt  legislative 
bills,  which  are  often  reflected  in  our 
Federal  spending.  Of  course,  the  Presi- 
dent is  not  Isolated  from  the  legislative 
process,  and  his  administrative  shares 
in  the  development  of  much  of  the  new 
legislative  proposals  which  he  can  sign 
in  turn,  or  veto. 


I  do  ask,  and  it  is  not  an  unreasonable 
request,  that  the  question  of  Federal 
spending  be  examined  in  its  true  per- 
spective. One  aspect  of  that  true  persp>ec- 
tive  is  illustrated  below.  I  urge  all  of  my 
colleagues  to  consider  the  following 
listing: 


REGULAR  ANNUAL,  SUPPLEMENTAL,  AND  DEFICIENCY  APPROPRIATION  BILLS,  COMPARISON  OF  ESTIMATES  AND  AMOUNTS  ENACTED 


Calendar  year 


Estimates        Amounts  enacted 


Plus  or  minus 


1935 $7,405,677,168  $7,273,590,211  -132,086,957 

1936 8,867,777,018  8,703,324,109  -164,452,909 

1937 7,398.054,123  7,164,817,513  -233,236,610 

1938 8,438,993,688  8,574,087,321  +135,093,633 

1939 _  9,529,433,294  9,719,258,467  +189,825,173 

1940 13,878,150,964  14,614,752,845  +736,601,881 

1941 53,768,037,027  55,325,771,373  +1,557,734,346 

1942 141,055,140,932  143,868,481,527  +2,812,340,595 

1943 115,041,366,395  110,634,660,785  -4,406,705,610 

1944 „„  63,513,471,020  61,257,906,152  -2,255,564,868 

1945 62,453,310,868  61,042,345,331  -1,410,955,537 

1946 30,051,109,870  28,459,502,172  -1,591,607,698 

1947 33,367,507,923  30,130,762,141  -3,236,745,782 

1948 35,409,550,523  32,699,846,731  -2,709,703,792 

1949 39,545,529,108  37,825,026,214  -1,720,502,894 

1950 „ 54,316,658,423  52,427,926,629  -1,388,731,794 

1951 „ 96,340,781,110  91,059,713,307  -5,281,067,803 

1952 83,964,877,176  75,355,434,201  -8,609,442,975 

1953 66,568,694,353  54,539,342,491  -12,029,351,862 

1954 50,257,490,985  47,642,131,205  -2,615,359,780 

1955 55,044,333,729  53,124,821,125  -1.919,512,514 

Source:  Appropriations,  Budget  Estimates,  etc.  House  Committee  on  Appropriations. 


Calendar  year 


Estimates        Amounts  enacted 


Plus  or  minus 


1956  60,892,420,237  60,547,917,590  -244,502,647 

1957 64,638,110,610  59,589,731,631  -5,048,378,979 

195g" ""■" 73,272,859,573  72,653,476,248  -619,383,325 

1959 74,859,472,045  72,977,957,952  -1,881,514,093 

1960 73,845,974,490  73,634,335,992  -211,638,498 

1961 91,597,448,053  86,606,487,273  -4,990,960,780 

1962 96  803,292,115  92,260,154,659  -4,543,137,456 

1%3 98,904,155,136  92,432,923,132  -6,471,232,004 

1%4 ""  98,297,358,556  94,162,918,996  -4,134,439,560 

1965""" 109,448,074,896  107,037,566,896  -2,410,508,000 

1966 131  164,926,586  130,281,568,480  -883,358,106 

1967"" "" 147,804,557,929  141,872,346,664  -5,932,211,265 

1968 """" II  147  908,612,996  133,339,868,734  -14,568,744,262 

1%9             " 142,701,346,215  134,431,463,135  -8,269,883,080 

1970" "      147  765,358,434  144,273,528,504  -3,491,829,930 

1971 167  874,624,937  165,225,661,865  -2,648,963,072 

1972 185,431,804,552  178,960,106,864  -6,471,697,688 

1973 177  959,504,255  174,901,434,304  -3,058,069,951 

1974 ■  213  667,190,007  204,012,311,514  -9,654,878,493 

1975            ""  267  224,774,434  259,852.322,212  -7.372.452  222 


NCOA   HONORS   REPRESENTATIVE 
BOB   WILSON 

The  SPEAKER  pro  tempore.  (Mr. 
Danielson)  .  Under  a  previous  order  of 
the  House,  the  gentleman  from  South 
Carolina  (Mr.  Davis)  is  recognized  for  5 
minutes. 

Mr.  DAVIS.  Mr.  Speaker,  last  evening 
the  Noncommissioned  OflQcers  Associa- 
tion of  the  USA — NCOA — honored  our 
colleague,  Bob  Wilson,  with  a  reception 
in  the  Gold  Room,  Rayburn  House  Office 
Building. 

Some  400  guests,  including  representa- 
tives of  the  White  House.  Veterans'  Ad- 
mini.'^tration  and  military  departments, 
Members  of  Congress  and  their  staff, 
representatives  of  many  quasi-military 
and  veterans  organizations  and  members 
of  the  N(X>A,  were  on  hand  to  congratu- 
late the  gentleman  from  San  Diego. 
Calif.,  for  being  named  the  association's 
1976  recipient  of  its  highest  citation,  the 
"L.  Mendel  Rivers  Award  for  Legislative 
Action." 

Assisting  Messrs.  James  O.  Duncan 
and  Normand  Gonsauls,  NCOA  president 
and  vice  president  respectively.  In  mak- 
ing the  presentation  were  former  recip- 
ients of  the  coveted  award;  U.S.  Sena- 
tors Strom  Thttrmond  of  South  Carolina 
and  John  Tower  of  Texas  and  Repre- 
sentatives F.  Edward  HIibert  of  Louisi- 
ana and  Thomas  N.  Downing  of  Virginia. 

Messrs.  Duncan  and  Gonsauls  also 
took  a  few  minutes  to  award  special 
plaques  to  Eddie  Hubert  and  Tom  Down- 
ing. Both  are  retiring  at  the  end  of  the 
94th  Congress  and  the  NCOA  wished  to 
recognize  their  outstanding  services  to 
our  Nation  over  the  past  years. 

Additionally,  the  NCOA  awarded  cer- 
tificates of  merit  to  eight  U.S.  Navy  petty 
officers  who  were  special  guests  at  the 
reception.  The  eight  were  in  the  Na- 
tion's Capital  being  honored  by  the  U.S. 
Navy  as  its  top  recruiters  for  1976. 

The  "outstanding  recruiter"   is   ATI 


David  A.  Herst,  a  native  of  New  York, 
who  is  presently  with  the  Navy  Recruit- 
ing Station.  Cocoa,  Fla.  He  will  be  pro- 
moted meritoriously  today  to  the  grade 
of  chief  petty  officer  by  Adm.  James  L. 
HoUoway  HI.  Chief  of  Naval  Operations. 
Runner  ups  in  their  areas,  by  name, 
native  State,  if  available,  and  present 
station,  are: 

AMSl  (AC)  Charles  W.  Ruark,  FL,  NRS 
Geneva,  NY. 

ASl  Robert  C.  Tlnsley,  PA,  NRS  Greens- 
burg,  PA. 

NCC  Geoarge  D.  Paul,  XL,  NRS  Jollet.  XL. 

AEl  Elden  D.  Martinez,  NM,  NliS  Albu- 
querque, NM. 

EMC   Duane   H.   Klatt.   NRS,    Guam. 

SMI  Pablo  P.  Navarro,  Jr.,  TX,  NAVRES- 
CEN.  Corpus  Chrlstl.  TX. 

ADRZ  William  J.  Mitchell,  NAS,  Los  Alam- 
Itos,  CA. 


CONTRACTS  WITH  LESS  WORDS 
AND  MORE  MEANING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  con- 
sumers have  come  a  step  closer  to  win- 
ning the  battle  of  truth  in  the  war 
against  confusing  contracts  which  often 
leave  them  victims  of  legal  gibberish. 

Several  innovative  banks  are  setting 
the  precedent  for  better  consumer  rela- 
tions by  revising,  reducing,  and  rewriting 
the  old  contracts  which  were  filled  with 
hundreds  of  complex  legal  phrases  and 
fine  print  which  only  lawyers  can  under- 
stand. The  results  are  contracts  which 
benefit  both  the  creditor  and  the  con- 
sumer; creditors  no  longer  have  to  In- 
terpret the  complicated  fine  print,  and 
the  consumer  can  clearly  understand  the 
conditions  and  terms  without  a  lawyer. 

To  illustrate  what  a  difference  clear 
language  can  mean,  I  would  like  to  cite 
a  passage  from  a  typical  loan  and  how 


Citibank  in  New  York  better  expressed  it 
to  consumers.  The  following  example  is 
how  a  difficult  loan  from  another  bank 
reads : 

This  note  shall,  at  the  option  of  the  Bank 
or  other  holder,  become  Immediately  due  and 
payable,  without  notice  or  demand,  upon  the 
occurrence  of  any  of  the  following  events: 
(a)  failure  to  pay  any  monthly  installment 
on  the  due  date  thereof; 

The  preceding  example  continues  on 
through  letter  "d"  with  an  excess  of 
words.  The  following  example  for  Citi- 
bank's new  consumer  loan  note  says  the 
same  thing  in  laymen's  terms. 
Here  is  how  they  explain  default: 
Default.  I'll  be  In  default:  1.  If  I  don't  pay 
an  Installment  on  time; 

Citibank's  example  continues  with  just 
short  concise  statements  explaining  the 
same  obligations  in  defaults,  but  minus 
the  superfiuous  "heretofore"  and  "there- 
of." 

Another  significant  improvement  in 
the  new  contracts  has  been  in  readable 
print.  There  will  be  no  longer  be  para- 
graph after  paragraph  of  minute  fine 
print  which  consumers  often  are  not  go- 
ing to  read,  or  be  forced  to  wade  through 
with  great  difficulty.  Generally,  some  of 
the  very  important  terms  are  not  under- 
stood by  the  consumer  because  of  the 
laborious  task  of  muddling  through  all 
the  fine  print. 

Take  for  example  a  particular  point 
of  a  contract  which  is  important — over- 
due payment  penalties.  An  example  of 
how  it  is  given  in  fine  print  from  a  typical 
loan  follows: 

Bank  shall  be  entitled  to  collect  a  delin- 
quency and  collection  charges  on  each  In- 
stallment In  default  for  a  period  of  not  less 
than  10  days  In  an  amount  not  In  excess  of 
5%  of  each  Installment  on  Interest  at  the 
rate  of  8%  per  annum  on  the  total  unpaid 
balance,  whichever  Is  g;reater,  plus  reasonable 
attorney's  fees  (In  the  case  of  an  attorney, 
not  a  salaried  employee  of  the  bank)  and 
court  costs. 
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The  preceding  example  is  both  wordy 
and  difBcult  to  read  because  of  the  fine 
print.  Citibank's  new  loan  handles  the 
same  ixjint  on  overdue  pasonent  charges 
in  readable  type,  with  less  words.  The 
example  from  Citibank  reads: 

Late  charge.  IX  I  fall  more  than  10  days 
behind  In  paying  an  Installment.  I  promise 
to  pay  a  late  charge  of  5%  of  the  overdue 
installment,  but  no  more  than  95.  However, 
the  sum  total  of  late  charges  on  all  Install- 
ments can't  be  more  than  2%  of  the  total 
of  payments  or  $25,  whichever  Is  less. 

It  should  be  noted  that  in  addition  to 
having  more  readable  language,  the  ex- 
ample from  Citibank's  loan  is  in  the  same 
size  print  as  the  rest  of  the  loan,  thus 
sparing'  the  consumer  the  task  of  hunting 
for  hidden  points. 

I  am  most  encouraged  by  this  effort 
on  the  part  of  banks  such  as  Citibank  to 
cooperate  with  the  philosophy  of  the 
Truth  in  Lending  Act.  The  act  guaran- 
tees consumers  full  disclosure  of  lease 
and  contract  terms.  By  simplifying  the 
contract  language,  these  banks  are  help- 
ing the  consumer  to  imderstand  the  en- 
tu-e  extent  of  their  obligation  and  the 
banks'  terms. 

Hopefully,  this  will  encourage  all  cred- 
itors to  examine  their  current  contracts 
and  make  an  effort  to  streamline  and 
clarify  them  into  readable  material  for 
laymen.  Consumers  would  be  better  able 
to  assess  which  loans  would  suit  their 
particular  needs;  creditors  would  benefit 
by  offering  consumers  a  competitive 
choice  of  services. 

I  can  only  hope  this  is  the  beginning  of 
a  trend  in  the  credit  industry  to  further 
consumer  relations  and  understanding 
In  an  area  long  overdue^^ 


THE  ADMINISTRATION  DOES  NOT 
HAVE  AN  EFFECTIVE.  WORKABLE 
NARCOTICS  TRAFFICKERS  TAX 
PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  fMr.  Vanik)  is  recog- 
nized for  10  minutes. 

Mr.  VANIK.  Mr.  Speaker,  on  Septem- 
ber 22.  1976,  I  had  the  privilege  of  testi- 
fying before  the  House  Select  Commit- 
tee on  Narcotics  Abuse  and  Control.  This 
committee,  under  the  chairmanship  of 
my  esteemed  colleague,  Lester  L.  Wolff, 
is  doing  excellent  work  on  an  issue  of 
first  importance. 

Today,  I  would  like  to  share  my  testi- 
mony before  the  select  committee  since 
the  facts  which  were  presented  there  are 
not  generally  available. 

I  want  to  try  to  set  the  record  straight 
about  whether  the  Federal  Government 
has  an  aggressive,  workable  program  to 
enforce  the  tax  laws  against  major  nar- 
cotics traffickers. 

Five  years  ago,  we  started  such  a  pro- 
gram, and  it  worked.  It  worked  because 
dedicated  law  enforcement  officials  in  the 
Treasury  Department  made  it  work. 

But  beginning  in  1973,  certain  policy- 
makers within  Treasury  set  about  to  dis- 
mantle the  program.  Their  efforts  suc- 
ceeded. 

Today  these  policymakers  still  have  the 
upper  hand.  This  administration  still  has 
no  strong,  workable  program  to  tax  the 
profits  of  big  narcotics  traffickers.  And 


that  fact  is  not  altered  by  all  the  election 
year  posturing  we  hear  these  days  from 
the  President  on  down. 

Very  briefly,  let  me  sketch  what  has 
happened  since  the  summer  of  1971 : 

That  was  the  summer,  you  will  recall, 
when  a  heroin  epidemic  was  sweeping 
the  coimtry.  Congress  responded  by  ap- 
propriating ample  funds  and  enacting 
strong  new  laws  to  help  the  administra- 
tion get  the  epidemic  in  hand. 

As  part  of  that  effort,  the  Acting  Sec- 
retary of  the  Treasury,  Charls  E.  Walker, 
issued  a  directive  to  bring  the  Nation's 
criminal  and  civil  tax  laws  to  bear 
against  middle  and  upper  echelon  nar- 
cotics traffickers. 

Thus  was  created  the  narcotics  traf- 
fickers tax  program.  Under  it,  the  Treas- 
ury's Office  of  Law  Enforcement  coor- 
dinated the  activities  of  special  units 
of  the  Internal  Revenue  Service  and  the 
Bureau  of  Customs  with  those  of  other 
agencies  outside  the  Treasury  Depart- 
ment, such  as  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  in  the  Justice  De- 
partment. 

The  program  had  been  a  success.  While 
it  lasted,  more  than  2,000  mid-  and 
upper-level  traffickers  were  selected  for 
tax  investigation.  More  than  250  individ- 
uals were  indicted  on  criminal  tax 
charges.  Stiff  prison  terms  were  meted 
out. 

Then  the  atmosphere  in  Treasury  be- 
gan to  change.  On  July  17,  1973,  less 
than  2  months  after  taking  office,  the 
Commissioner  of  Internal  Revenue  sent 
a  memorandum  to  the  then  Deputy  Sec- 
retary of  the  Treasury,  William  E.  Simon. 
In  this  memo,  the  Commissioner  asked 
that  the  Walker  program  be  dismantled. 
While  I  do  not  know  whether  Mr.  Simon 
formally  approved  the  Commissioner's 
request,  events  over  the  next  2  years 
indicate  that  he  at  least  acquiesced.  IRS 
participation  in  the  narcotics  traffick- 
ers tax  program's  target  selection  com- 
mittee was  withdrawn.  The  process  by 
which  narcotics  traffickers  were  selected 
for  tax  investigation  was  weakened. 

As  the  number  of  IRS  narcotics  in- 
vestigations predictably  declined,  funds 
which  Congress  had  understood  would 
be  used  for  the  narcotics  traffickers  tax 
program  were  diverted  to  other  IRS  pro- 
grams. Finally,  on  July  1,  1975,  the  IRS 
"merged"  the  narcotics  traffickers  tax 
program  out  of  existence. 

Treasury  documents  recently  made 
available  indicate  that  the  Assistant 
Secretary  of  the  Treasury  for  Enforce- 
ment vigorously  fought  each  of  these 
IRS  maneuvers.  But  these  complaints 
received  no  support  from  Secretary 
Simon  or  his  Deputy. 

Last  October,  a  white  paper  on  nar- 
cotics issued  by  the  President's  own 
Domestic  Council  cited  the  low  priority 
to  which  IRS  had  assigned  narcotics 
tax  investigations.  It  urged  that  the  old 
program  be  resumed.  But  that  plea  also 
fell  on  deaf  ears. 

We  come  now  to  April  27  of  this  year. 
On  that  date.  President  Ford  sent  a  re- 
markable message  on  drug  abuse  to  Con- 
gress. In  it.  he  called  on  the  Secretary 
of  the  Treasury  to  work  with  the  Com- 
missioner of  Internal  Revenue  to  develop 
a  tax  enforcement  program  against  high- 
level  narcotics  traffickers.  The  message 


failed  to  note  that  such  a  program  had 
once  existed  but  had  collapsed  under  his 
administration. 

While  the  President  has  called  for 
more  action,  in  fact,  tax  and  penalty 
recommendations  have  fallen  off  dra- 
matically in  the  last  2  years.  For  fiscal 
year  1974,  almost  $70  million  in  taxes 
and  penalties  was  proposed  against  nar- 
cotics traffickers. 

•Less  than  $10  million  have  been  pro- 
posed against  narcotics  traffickers  for 
the  first  9  months  of  fiscal  year  1976.  The 
Internal  Revenue  Service  has  become  so 
embarrassed  about  its  criminal  tax  en- 
forcement statistics  that  it  stopped  pub- 
lishing its  quarterly  statistics  In  June 
1973. 

The  IRS,  in  testimony  before  the  se- 
lect committee,  claimed  that  they  com- 
pleted 326  narcotics  related  investiga- 
tions last  year.  This  compares  very  un- 
favorably with  the  663  investigations 
completed  in  fiscal  year  1974  when  the 
narcotics  traffickers  tax  program  was 
only  2  ye.irs  old.  The  111  prosecution 
recommendations  made  last  year  also 
compare  unfavorably  with  the  245  made 
in  fiscal  year  1974.  In  my  opinion,  even 
this  diminished  effort  for  fiscal  1976  Is 
based  on  cases  commenced  under  the  old 
narcotics  traffickers  tax  program  which 
was  merged  out  of  existence  in  fiscal 
1975. 

I  have  had  a  request  pending  since  last 
month  to  determine  when  these  cases 
were  commenced,  the  quality  of  these 
cases  and  other  important  details.  To 
this  moment,  this  request  has  not  been 
satisfied. 

In  its  testimony  before  the  select  com- 
mittee, the  IRS  claimed  that  they  had 
295  narcotics  cases  in  the  prosecution 
pipeline  at  the  end  of  fiscal  year  1976. 
When  they  testified  before  the  Senate 
Judiciary  Subcommittee  on  Juvenile  De- 
linquency last  month,  they  only  claimed 
258  narcotics  cases  in  the  pipeline  at 
the  end  of  fiscal  1976.  So  we  already  have 
a  15  percent  improvement  in  their  record 
by  a  simple  modification  of  testimony. 

With  drug  abuse  and  illicit  trafficking 
again  on  the  rise,  with  President  Ford 
exhorting  executive  agencies  to  action, 
one  would  expect  the  administration  to 
be  fully  marshaled  against  the  menace. 
But  I  must  tell  you  that  from  my  work 
on  IRS  matters,  the  administration  to- 
day has  no  real  program  to  tax  the  il- 
legal profits  of  major  drug  traffickers. 

On  May  17,  1976,  I  brought  to  the  at- 
tention of  the  House  the  fact  that  the 
President's  message  had  not  been  imple- 
mented by  the  bureaucracy.  In  response, 
on  May  28,  1976,  Treasury  Secretary 
Simon  announced  the  establishment  of 
what  he  called  the  Treasury  Anti-Drug 
Enforcement  Committee.  It  was  com- 
posed of  the  Commissioners  of  Internal 
Revenue  and  Customs,  the  Assistant 
Treasury'  Secretary  for  Enforcement, 
and  Under  Secretary  of  Treasury  Jerry 
Thomas,  who  was  named  chairman. 

To  all  appearances,  the  committee  bore 
a  strong  law  enforcement  cast.  But,  as 
events  proved,  the  committee  was — and 
Is — a  sham. 

Mr.  Simon  directed  the  committee  to 
report  to  him  by  July  1  its  recommenda- 
tions for  "the  revitalization  of  an  in- 
come tax  enforcement  program  focusing 
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on  the  illegal  profits  of  high-level  drug 
dealers." 

When  the  Treasury  Committee  met  for 
the  first  time  on  June  10,  the  Assistant 
Treasury  Secretary  for  Enforcement. 
David  R.  Macdonald,  presented  a  14- 
point  plan  that  would  have  effectively  re- 
established the  hard-hitting  narcotics 
traffickers  tax  program.  The  two  stand- 
ins  Commissioner  Alexander  had  sent  to 
represent  him  promised  IRS's  comments 
within  a  week. 

But  such  comments  never  material- 
ized. Instead,  the  IRS  proposed  an  agree- 
ment to  merely  exchange  information 
with  the  Drug  Enforcement  Administra- 
tion. 

This  was  certainly  nothing  new.  Un- 
der the  old  narcotics  traffickers  tax  pro- 
gram, DEA  and  IRS  had  swapped  infor- 
mation on  major  traffickers.  The  IRS- 
DEA  agreement  has  no  national  punch 
behind  it.  My  recent  inquiries  at  IRS 
confirm  that  the  IRS-DEA  agreement 
will  bring  no  change  in  the  IRS  approach. 
No  special  priority  is  being  assigned  to 
tax  cases  involving  suspected  narcotics 
traffickers.  And  no  special  provisions  will 
be  made  to  handle  any  increased  work- 
load that  might  be  generated  by  infor- 
mation received  from  DEA. 

The  Macdonald  proposal  would  have 
created  the  narcotics  traffickers  tax  pro- 
gram essentially  as  it  existed  before  its 
dissolution  by  Commissioner  Alexander. 
Under  it,  tax  enforcement  against  drug 
traffickers  would  be  elevated  again  to  the 
level  of  national  direction,  rather  than 
the  decentralized  system  which  now  ex- 
ists. A  minimum  of  600  cases  with  high 
tax  potential  against  upper-level  nar- 
cotics traffickers  would  be  the  target  each 
year.  Monthly  reports  on  accomplish- 
ments would  be  made  to  the  Treasury 
Assistant  Secretary  for  Enforcement, 
with  overall  coordination  and  monitor- 
ing in  the  hands  of  a  steering  committee 
representing  Treasury,  IRS,  the  Customs 
Service  and  the  Drug  Enforcement  Ad- 
ministration. 

I  considered  this  to  be  an  excellent 
program,  but  it  was  met  by  a  stone  wall. 
In  an  effort  to  salvage  the  essentials  of 
the  Macdonald  program,  the  Treasury 
Uiider  Secretary  proposed  a  seven-uoint 
plan,  including  "vigorous  information 
gathering  by  the  IRS,'  involvement  of 
Customs  in  the  idontificatior.  of  potential 
targets,  a  centralized  screening  commit- 
tee "♦^o  make  certain  that  only  high-level 
traSckers  are  included  in  the  program." 
a  specific  commitment  of  IRS  resoui'ces, 
a  statement  of  specific  goals,  a  system  for 
monitoring  results,  and  supervision  by 
Treasury  law  enforcement  officials. 

In  sending  his  revised  draft  to  Secre- 
tary Simon,  Under  Secretary  Thomas 
wrote : 

Without  these  components.  It  Is  unlikely 
that  a  new  program  will  be  as  successful  as 
the  old  progr.am  was.  As  a  matter  of  fact,  it 
does  not  appear  that  the  IRS  agreement  pro- 
vides for  a  separate,  Identlflable  program  as 
contemplated  by  the  President. 

I  pgree  with  this  statement  of  the  No.  3 
person  at  Treasury.  Unfortunately,  none 
of  these  seven  crucial  elements  has  been 
implemented.  There  is  no  narcotics  traf- 
fickers tax  program. 

Not  only  is  there  no  effective  narcotics 
traffickers  tax  program,  but  the  Presi- 


dent has  failed  to  seek  an  appropriation 
to  fund  an  effective  program. 

Recently,  Treasury  requested  a  sup- 
plemental appropriation  of  $20.6  million 
to  fund  982  positions  for  IRS  to  work 
narcotics  trafficking  and  corporate  "slush 
fund"  cases.  The  request  was  turned 
down  by  the  President's  own  Office  of 
Management  and  Budget  on  June  15, 
1976.  So  Mr.  Ford's  demand  for  action 
is  getting  no  support  from  OMB  either. 

There  was  no  separate  narcotics  traf- 
fickers tax  program  for  fiscal  year  1976. 
Worse  yet,  the  President's  budget  ax  for 
fiscal  year  1977  whacks  a  full  one-third 
out  of  the  special  enforcement  program. 
Not  only  has  the  President  failed  to  seek 
a  budget  to  fuiid  a  narcotics  traffickers 
tax  program,  but,  under  his  proposed 
budget,  there  is  no  provision  for  Treasury 
enforcement  of  the  gambling  tax  laws. 
Furthermore,  the  budget  cut  will  result 
in  a  continuing  decline  of  tax  evasion 
cases  brought  against  organized  crime 
figures.  By  cutting  one-third  out  of  the 
budget  for  the  special  enforcement  pro- 
gram, the  President  has  doomed  any  pro- 
gram against  narcotics  traffickers  to 
failure. 

Even  worse,  over  the  Labor  Day  week- 
end, on  a  quiet  Saturday,  it  was  an- 
nounced that  David  R.  Macdonald,  the 
Assistent  Treasury  Secretary  for  En- 
forcement, had  been  asked  to  leave  his 
Treasury  duties  and  to  accept  transfer 
to  the  Department  of  the  Navy.  I  greet 
this  news  with  dismay.  Mr.  Macdonald 
has  consistently  supported  revitalizing 
the  IRS's  now  almost  defunct  narcotics 
trafficl:3rs  tax  program.  The  departure 
of  Mr.  Macdonald  from  the  Treasury 
Department  is  a  further  indication  that 
the  future  of  this  invaluable  program 
remains  in  jeopardy.  For  this  reason  and 
also  because  of  Mr.  Macdonald's  contin- 
uous efforts  to  overcome  IRS  opposition 
to  fulfilling  its  obligation  to  prosecute 
racketeers,  gamblers,  and  other  white- 
collar  criminals,  his  transfer  is  an  event 
that  I  regard  as  regrettable. 

When  the  narcotics  traffickers  tax  pro- 
gram was  born  back  in  1971,  Congress 
expressed  its  mandate  to  IRS  and  Treas- 
ury in  the  clearest  possible  terms.  Con- 
gress has  never  repudiated  that  mandate. 

After  a  2-year  period  in  which  the  nar- 
cotics traffickers  program  was  phased 
out,  I  find  it  incredible  that  the  agency 
is  receiving  praise  in  some  quarters  for 
again  beginning  to  do  a  fraction  of  what 
it  did  before. 

My  report  today  shows  a  history  of 
recent  footdragging  and  delay  by  the 
IRS  against  narcotics  traffickers.  This 
history  of  recent  failure  means  that  the 
Congress  must  watch  the  promises  now 
being  made  by  the  IRS  very,  very  closely 
to  insure  that  there  really  is  an  effective 
narcotics  traffickers  tax  program. 


CONGRESSMAN  HARRIS'  VOTE  ON 
THE  CONFERENCE  REPORT  ON 
THE  AUTOMOTIVE  TRANSPORT 
RESEARCH  AND  DEVELOPMENT 
ACT  OF  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris)  Is  rec- 
ognized for  5  minutes. 


Mr.  HARRIS.  Mr.  Speaker,  the 
Record  of  August  31,  1976,  indicates  that 
I  did  not  vote  on  roUcall  678,  approving 
the  conference  report  on  H.R.  13655,  the 
Automotive  Transport  Research  and 
Development  Act  of  1976. 

Apparently,  there  was  a  mechanical 
disfunction.  I  was  on  the  floor  at  the 
time,  inserted  my  card  and  voted  "aye" 
on  this  measure. 

Mr.  Speaker,  I  ask  that  this  state- 
ment appear  in  the  permanent  Record. 


SEPTEMBER  25.  1976,  THE  BICEN- 
TENNIAL OBSERVANCE  OF  NA- 
TIONAL HUNTING  AND  FISHING 
DAY 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKKS.  Mr.  Speaker,  Saturday, 
September  25,  1976,  will  mark  the  fifth 
annual  observance  of  National  Hunting 
and  Fishing  Day.  I  was  one  of  the  orig- 
inal sponsors  of  the  legislation  establish- 
ing this  program.  Hunting  and  Fishing 
Day  now  has  come  to  be  proclaimed  an- 
nually by  the  President,  all  50  Governors 
and  over  500  mayors.  It  is  also  officially 
endorsed  by  more  than  40  of  the  Nation's 
leading  conservation  groups,  and  has 
come  to  be  celebrated  in  many  foreign 
countries  as  well. 

The  theme  for  National  Hunting  and 
Fishing  Day  this  year  is  "making  a  good 
thing  better,"  which  I  think  is  appro- 
priate for  the  Bicentennial  celebration 
and  aptly  reflects  the  spirit  of  our  200th 
anniversary.  Men  and  conservationists 
who  observe  Hunting  and  Fishing  Day 
are  the  same  individuals  who  have  con- 
tributed so  much  to  making  himting  and 
fishing  better  for  Americans  everywhere. 
They  have  made  a  practice  of  making 
a  good  thing  better  because  they  enjoy 
the  outdoors  and  they  want  to  improve 
the  habitat  for  game  and  fish. 

This  event  has  significant  meaning  to 
the  more  than  55  million  hunters  and 
fishermen  who  have  contributed  so 
greatly  to  conservation  and  the  improve- 
ment of  outdoor  recreation  in  this  coun- 
try. The  .'luccess  of  NHF  Day  may  be  at- 
tributed to  the  sportsmen — our  first  con- 
servationists. Long  before  Earth  Day  and 
long  before  ecology  became  a  household 
v,'ord,  this  Nation's  hunters  and  fisher- 
men had  begun  their  conservation  ef- 
forts. It  was  over  75  years  ago  that  these 
sportsmen  decried  the  rape  of  our  fields, 
forests,  and  streams.  "Through  excise 
taxes  on  hunting  and  fishing  equipment 
that  v.-ere  imposed  vith  the  full  endorse- 
ment of  sportsmen's  organizations,  mil- 
lions of  dollars  have  been  channeled  into 
the  maintenance  and  improvement  of 
habitat  acre's  the  land. 

In  the  last  50  years,  hunters  and 
fishermen  in  the  United  States  have  con- 
tributed over  S5  billion  to  conservation 
and  this  amount  is  increased  by  approxi- 
mately $250  million  each  year.  Also, 
more  than  15  million  hunting  licenses 
and  24  million  fishing  licenses  are  sold 
each  year.  And  each  year  the  ranks  grow 
larger.  The  funds  from  these  sources  are 
used  to  protect  and  improve  wildlife 
habitat  and  fishing  areas,  thus  fish  and 
game  populations  are  managed  on  a 
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scientific  basis.  Properly  regulated  by 
the  States  with  Federal  assistance,  fish- 
ing and  hunting  are  an  integral  part  of 
wildlife  management.  Even  endangered 
species  receive  benefits  from  the  efforts 
of  these  dedicated  conservationalists — 
the  enlightened  hunters  and  fishermen 
who  want  to  see  their  natural  heritage 
preserved.  Professional  conservational- 
ists will  tell  you  that  it  is  the  sportsmen 
who  are  most  responsible  for  the  healthy 
populations  of  wildlife  now  aboimding  in 
many  States. 

Each  year  National  Hunting  and  Fish- 
ing Day  has  been  an  outstanding  success 
in  hundreds  of  programs  held  at  State 
fairs,  schools,  military  installations, 
shopping  centers,  and  many  other  fa- 
cilities. The  idea  has  also  spread  to 
Europe  and  South  America.  Since  its 
initial  observance  in  1972  which  involved 
4  milLon  people,  NHF  Day  has  grown 
tremendously.  It  is  estimated  that  18 
million  people  took  part  in  NHF  Day 
celebrations  last  year  which  included 
3,000  programs  of  activities  throughout 
the  country.  Johnny  Miller,  one  of  the 
world's  premier  golfers  and  an  avid  hunt- 
er and  fisherman,  has  been  named  honor- 
ary chairman  of  National  Hunting  and 
Pishing  Day  this  year.  This  follows  the 
annual  custom  of  naming  an  outstand- 
ing sports  figure  as  honorary  chairman. 

It  is  difficult  to  put  into  words  the 
many  exciting  aspects  and  accomplish- 
ments of  the  most  recent  NHF  Day  ob- 
servances. However,  in  trying  to  assess 
the  overall  impact  and  effectiveness  of 
National  Hunting  and  Fishing  Day.  it  is 
clear  that  the  day  has  done  more  to 
promote  the  sportsman's  role  in  con- 
servation and  to  insure  a  healthy  future 
for  the  hunting  and  fishing  sports  than 
any  other  program  in  existence.  Also, 
NHF  Day  has  made  major  progress  in 
its  attempt  to  involve  all  Americans  in 
the  effort  to  conserve  this  Nation's  wild- 
life and  wild  places.  The  day  has  served 
to  show  millions  of  Americans  the  differ- 
ences between  conservation — the  wise 
use  of  natural  resources — and  preserva- 
tion— the  total  noniase  of  resources. 

Mr.  Speaker,  we  must  continue  our 
crusade  to  protect  our  wildlife  and  we 
should  increase  our  efforts  to  alert  the 
public  on  environmental  problems.  Get- 
ting this  message  across  by  example  and 
not  simply  by  words  is  a  major  part  of 
the  challenge  that  lies  ahead.  The  ob- 
servance of  National  Hunting  and  Fish- 
ing Day  is  one  of  the  best  ways  of  help- 
ing to  achieve  this  goal.  I  urge  your  par- 
ticipation and  support. 


AMERICA  AT  THE  BRINK 

'Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter. ) 

Mr.  SIKES.  Mr.  Speaker,  I  have  been 
privileged  to  read  a  sermon  delivered  by 
Dr.  D.  James  Kennedy  at  Coral  Ridge 
Presbyterian  Church  in  Fort  Lauderdale. 
Fla.  Dr.  Kennedy's  sermon  deals  in  a 
straightforward  way  with  the  evUs  of 
commimism  and  the  threat  of  the  Com- 
munist movement  to  our  coimtry.  Dr. 
Kennedy  s  church  has  for  6  years  been 
the  fastest  growing  Presbyterian  Church 


in  the  United  States.  This  tells  some- 
thing of  the  leadership,  which  he  is 
providing. 

Dr.  Kennedy's  sermon  Is  a  down-to- 
earth,  factual,  and  inspiring  message 
which  deserves  a  very  wide  circulation. 
He  states  that  we  need  to  take  a  spiritual 
offensive;  and  we  need  to  awaken  the 
spiritual  life  of  Americans.  It  is  in- 
spiring to  note  that,  vmder  Dr.  Kennedy's 
leadership,  the  Coral  Ridge  Presbyterian 
Church  is  taking  a  firm  stand  in  an  effort 
to  accomplish  this.  Dr.  Kennedy  and  the 
members  of  his  parish  are  indeed  to  be 
complimented  for  their  efforts  in  this 
direction.  It  is  time  for  professing  Chris- 
tians to  stand  up  and  be  counted  for  God 
and  to  stand  up  and  be  counted  to  do 
what  is  right  for  America. 

I  thought  extremely  timely  his  refer- 
ence to  the  statement  by  Aleksandr  Solz- 
henitsyn  regarding  that — 

Detente  is  an  Illusion;  It  is  a  snare:  it  Is  a 
respite  before  destruction.  There  Is  no 
detente  in  Russia.  It  Is  simply  another  one 
of  their  lies. 

My  files  are  heavy  with  correspondence 
from  people  in  my  district  and  from  all 
over  our  country  who  are  deeply  con- 
cerned about  the  relationship  of  our  Na- 
tion with  Russia.  On  many  occasions,  I 
have  freely  expressed  the  opinion  that 
the  Russians  are  not  to  be  trusted  and 
that  we  must  exercise  extreme  care  in 
our  dealings  with  the  Soviet  Union. 

Mr.  Speaker,  I  submit  Dr.  Kennedy's 
sermon  at  this  point  in  the  Congres- 
sional Record : 

America  at  the  Bbink 

Text:  "//  my  people,  which  are  called  by 
my  name,  shall  humble  themselves,  and  pray, 
and  seek  my  face,  and  turn  from  their  wicked 
ways:  then  will  I  hear  from  heaven,  and  will 
forgive  their  sin,  and  will  heal  their  lan^l" 
(II  Chronicles  7:14). 

It  isn't  often  that  a  truly  prophetic  voice 
is  heard  in  the  history  of  any  people,  but  in 
the  last  several  months  such  a  voice  has 
resounded  throughout  the  West.  It  Is  the 
voice  of  Aleksandr  Solzhenltsyn  and  it  Is  a 
voice  which  every  one  of  us  desperately  needs 
to  hear.  About  two  months  ago  Solzhenltsyn 
was  Interlvewed  in  an  hour-long  broadcast  on 
the  BBC.  The  impact  of  that  broadcast  on 
Britain  was  greater  than  anything  that  had 
hit  England  in  fifty  years.  So  devastating  was 
the  impact  that  for  the  next  several  days 
thereafter,  one  commentator  said,  it  was  im- 
possible to  detect  the  ideological  preconcep- 
tions of  the  commentators  who  spoke  about 
the  broadcast  because  he  pierced  through 
all  of  the  veneer  and  tinsel  of  contemporary 
comment  and  told  us  the  truth.  Malcolm 
Muggerldge,  another  of  the  great  social  critics 
of  our  time,  was  asked  this  question:  "Mr. 
Muggerldge.  how  do  you  account  for  the 
impact  of  this  program?"  He  said,  "Its  impact 
is  due  to  the  fact  that  It  Is  absolutely  true. 
You  see.  what  Solzhenltsyn  has  said  Is  on  an 
entirely  different  level  from  the  comments 
that  go  on  about  our  world  on  television  by 
politicians.  His  comments  were  In  terms  of 
truth:  in  terms  of  good  and  evil;  in  terms, 
ultimately,  of  the  Christian  faith."  This  was 
rebroadcast  in  the  United  States  a  few  weeks 
ago.  Unfortunately.  It  was  on  Channel  2  and, 
therefore.  Its  viewing  audience  was  no  doubt 
far  less  than  in  England.  But  I  believe  that 
so  Important  were  these  words  that  every 
Christian  needs  to  be  aware  of  the  essence 
of  what  he  said. 

By  the  way,  for  those  perhaps  who  may  not 
clearly  know,  Aleksandr  Solzhenltsyn  is, 
without  question,  the  greatest  literary  man 
in  the  world  today.  He  received  the  Nobel 


Prize  for  Llterattire.  He  is  the  Dostoevski  of 
the  twentieth  century.  Muggerldge  says  he  Is 
the  greatest  man  living  in  our  time.  He  was 
Introduced  in  Washington  where  he  gave  a 
speech,  by  none  other  than  George  Meany. 
president  of  the  AFL-CIO.  George  Meany  is 
not  exactly  what  you  might  call  a  conserva- 
tive, but  this  Is  what  he  said:  "We  heed  this 
voice  not  becaiise  it  speaks  for  the  left  or 
the  right  or  for  any  faction,  but  because  It 
hurls  truth  and  courage  into  the  teeth  of 
total  power,  when  it  would  be  so  much  easier 
and  more  comfortable  to  submit  and  to  em- 
brace the  lies  by  which  that  power  lives.  What 
is  the  strength  of  his  voice?  How  has  It 
broken  through  to  us  when  others  have  been 
stilled?  Its  strength  Is  art.  Aleksandr  Sol- 
zhenltsyn Is  not  a  crusader,  he  Is  not  a  poli- 
tician, he  is  not  a  general,  he  is  an  artist,  and 
by  his  art  he  Illuminates  the  truth.  It  is.  In 
a  sense,  subversive.  It  Is  subversive  of  hypoc- 
risy, subversive  of  delusion,  subversive  of 
the  'big  lie."  No  man  in  modern  times,  and 
very  few  In  all  of  history,  have  demonstrated 
as  drastically  as  Aleksandr  Solzhenltsyn  the 
power  of  the  pen,  coupled  with  courage,  to 
free  men's  minds." — George  Meany,  AFL-CIO. 

A  very  Interesting  comment,  I  think,  was 
made  by  one  of  the  Time  Magazine  editors, 
Mr.  Bernard  Levlne.  who  said  this:  "What 
shall  we  do  with  Solzhenltsyn?  Well.  If  I  may 
conclude  with  a  modest  proposal,  I  suggest 
that  the  West,  when  he  has  provoked  It  a 
little  further,  should  possibly  under  the  au- 
spices of  the  United  Nations  General  As- 
sembly, formally  condemn  him  to  death  and 
execute  him.  either  by  obliging  him  to  drink 
hemlock  or  by  crucifixion.  After  all.  the  two 
most  noted  figures  In  history  who  respec- 
tively experienced  those  fates,  were  con- 
demned principally  because  they  told  their 
own  societies  truths  that  made  them  uncom- 
fortable." Solzhenltsyn  declares,  "Friends.  I 
have  not  come  to  tell  you  comfortable  things, 
but  I  have  come  to  tell  you  the  truth." 

Here  Is  an  intellectual,  a  teacher,  a  writer, 
a  decorated  war  hero,  a  man  who  wrote  a 
letter  one  time  in  which  he  made  some  "un- 
flattering comments"  about  Stalin.  For  that 
letter  he  spent  eleven  years  In  Siberian  prison 
camps.  Out  of  that  experience  came  The 
Gulag  Archipelago,  no  doubt  the  most  famous 
book  of  our  time.  This  is  the  message  of  an 
Intellectual  who  Intimately  knows,  and  for 
over  half  of  his  lifetime  has  studied,  the 
situation  In  Soviet  Russia  vis-a-vis  the  West. 
"The  West  Is  on  the  verge  of  a  collapse 
created  by  its  own  hand."  Solzhenltsyn  de- 
clares that  this  collapse  will  come  precipi- 
tously. Two  years  ago  when  Solzhenltsyn  was 
about  to  be  persecuted  again,  the  West  made 
such  a  tremendous  uproar  and  outcry  that 
the  p)olltburo  was  forced  to  release  him  from 
Russia.  (What  has  happened  in  the  last  two 
years?  We  have  been  told  that  in  the  last  two 
years,  since  we  have  had  detente,  things  are 
getting  better !  There  is  an  easing  of  tensions 
and  we  shall  live  happily — or  at  least  com- 
fortably— together.  Is  that  so?)  Such  a  re- 
lease would  be  impossible  today  because  in 
the  last  two  years,  said  Solzhenltsyn.  there 
has  been  such  a  change  In  power.  Two  years 
ago  the  West  was  far  stronger  than  Russia: 
today  the  balance  has  changed  so  that  Rus- 
sia is  now  stronger  than  the  West,  and  Russia 
takes  Infinitely  less  concern  with  anjrthlng 
that  the  West  has  to  say.  It  would  be  im- 
possible today  to  effect  the  release  of  such  a 
man  as  Solzhenltsyn.  This  Is  his  conclusion. 

A  precipitous  collapse  of  the  West  is  what 
he  predicts.  Is  this  possible?  May  I  say  to 
you  that  it  is  not  only  possible.  It  would  seem 
that  It  Is  quite  probable.  Someone  said  to 
me  recently,  "You  don't  really  think  that 
God  would  let  that  happen  to  America,  do 
you?"  My  friend.  I  not  only  think  that  God 
would  let  it  happen — that's  not  my  prob- 
lem— my  problem  Is  that  I'm  afraid  that  God 
will  cause  it  to  happen,  so  immoral  and  so 
corrupt  and  so  vile  has  America  become.  We 
have  had  more  opportunities  for  godliness 
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than  any  nation  that  has  ever  lived,  but  now  _ 
have  more  police  per  capita  than  any  nation 
in  the  world,  more  crime,  and  the  vUeness  of 
our  motion  pictures  Is  unbelievable.  Our  na- 
tion's television  Is  going  the  same  way;  Its 
novels;  the  riots,  the  crime,  the  Immorality, 
the  breakup  of  the  home,  and  the  total  dis- 
regard for  the  things  of  God  in  such  a  large 
sector  of  America  is  absolutely  staggering. 
May  I  remind  you  of  the  words  of  Ruth  Gra- 
ham: "If  God  does  not  chasten  America.  He 
will  have  to  apologize  to  Sodom  and  Gomor- 
rah." 

Yes.  I  believe  that  God  would  let  It  hap- 
pen. Have  we  forgotten  that  the  pagan,  un- 
godly Assyrian  was  called  by  God  a  rod  in 
His  hands  to  chasten  the  Impenitent  Israel- 
ites? V/e  have  been  led  to  believe,  in  the 
West,  says  Solzhenltsyn.  many  lies  and  many 
falsehoods  about  Communism.  We  have  been 
led  to  believe,  he  said,  that  it  has  changed. 
Solzhenltsyn  said  it  has  not  changed  one 
lota  from  the  day  that  it  was  born.  Here, 
my  friends,  is  one  of  the  leading  intellectuals 
of  Russia,  who  declares  to  us  that  it  has  not 
changed  one  lota  since  the  day  that  it  was 
born.  Oh.  it  has  shifted  its  strategy  a  thou- 
sand times,  but  Its  goal  has  not  changed 
one  bit.  And  in  case  any  of  you  have  for- 
gotten, or  should  you  Indeed  be  even  Ignorant 
of  what  their  plans  are,  let  me  remind  you. 
It  is  tragic  to  say  that  though  the  Commu- 
nists have  never  disdained  to  reveal  their 
views,  most  Americans  have  not  even  both- 
ered to  find  out  what  they  are.  How  few  have 
read  the  Communist  Manifesto,  or  have  read 
the  writings  of  Marx  or  Lenin  to  see  what 
their  plan  is  May  I  take  you  back  to  the 
blueprint.  The  year  is  1924,  the  speaker  Is 
Nikolai  Lenin.  He  declares,  "First,  we  shall 
take  East  Europe."  How  shall  they  do  that? 
Well,  they  negotiated  peace  treaties  with 
Latvia,  Estonia.  Lithuania,  Poland,  Hungary, 
Czechoslovakia,  Yugoslavia,  and  all  of  the 
rest.  Friendship  treaties,  as  well,  and  as  soon 
as  their  backs  were  turned  they  plunged  in 
the  knife.  They  took  Ea5=t  Europe,  exactly  as 
they  said  they  would.  Do  you  realize  that 
after  the  war  1.5  million  Russian  soldiers  re- 
fused to  be  repatriated  to  Russia — the  Com- 
munist paradise?  One  million,  five  hundred 
thousand  were  outside  of  Russia  and  they 
wouldn't  go  back.  Do  you  know  what  we  did? 
We  gave  them  to  Russia;  with  machine  guns 
we  forced  them  to  go  back.  What  happened 
to  them?  They  were  killed. 

"Then  we  shall  take  Asia."  said  Lenin. 
China  Is  gone  now,  Vietnam,  North  Korea. 
Cambodia.  Laos.  India,  a  prime  target,  now 
is  moving  ever  more  leftward.  "Then  we  shall 
surround  America,  the  last  bastion  of  free- 
dom." And  that  Is  precisely  what  they  are 
doing  now.  Portugal,  now  Italy — a  second 
NATO  country  soon  to  have  Communists  in 
high  positions,  Cuba,  a  Marxist  dictator  In 
Panama.  Chile,  Peru,  Angola,  and  a  half 
dozen  other  countries  in  Africa  that  are  now 
under  assault.  "We  shall  surround  America. 
We  shall  not  have  to  fight.  It  will  fall  Into 
our  hands  like  overripe  fruit."  And  so  thou- 
sands of  Communist  agents  have  been  in 
America  for  over  thirty  years  endeavoring 
to  bring  about  the  corruption  of  that  fruit 
by  all  sorts  of  Immorality,  by  the  use  of 
pornographic  films,  by  high  court  decisions 
that  allow  Immorality  of  every  sort  to  go  on. 
by  books  and  magazines,  and  by  television 
and  motion  pictures.  They  are  endeavoring 
to  corrupt  the  American  people  until  they 
have  no  strength  left  to  resist.  "We  shall  not 
have  to  fight." 

Have  you  ever  heard  the  arguments  that 
what  we  really  need  to  do  Is  reduce  our 
armaments  because,  after  all.  we  have 
enough  weapons  to  destroy  R««sla.  that  we 
don't  need  any  more?  Quote  from  Solzhenlt- 
syn: "The  U.S.S.R.  has  focused  all  of  Its 
economy  on  a  war  footing."  Russia  Is  on  an 
all-out  war  economy  (like  we  were  on  during 
World  War  IT) .  Did  you  know  that  the  gross 


national  product  of  Russia  Is  about  one- 
third  that  of  America,  and  yet  for  armament 
they  spend  14.5  percent  as  much  as  we  do. 
That  means  approximately  450  percent  of 
their  total  Income,  compared  to  America,  Is 
spent  for  armament.  Solzhenltsyn  said, 
"Now,  as  everyone  knows,  they  are  passing  ua 
militarily;  soon  It  will  be  two  to  one,  and 
then  three  to  one,  and  then  five  to  one,  and 
then  one  morning  we  will  wake  up  and  hear 
the  announcement:  'Attention,  America!  We 
are  marching  our  troops  Into  Eiirope.  If  you 
resist,  you  wUl  be  annihilated.' "  What  do 
you  think  the  response  of  America  to  that 
wUl  be?  It  wlU  be  exactly  the  same  response 
as  elsewhere — let  Portugal  go,  let  Italy  go, 
let  Cuba  go,  let  Panama  go,  let  them  go,  let 
lis  have  peace,  peace  in  our  time.  And  with 
the  acquisition  of  Western  Etirope,  the  Com- 
munistic power  will  be  doubled  in  Its 
strength.  And  then  what?  Walt  for  the  next 
announcement  and  America  will  precipi- 
tously collapse. 

What  win  happen  then?  Lenin  was  de- 
scribing the  attempted  coup  of  France 
(which  some  of  you  perhaps  do  not  even 
know  took  place — long  before  the  revolution 
In  Russia  the  Communists  attempted  to  take 
over  Paris.)  They  faUed,  though  they  made 
quite  a  good  start.  Why  did  they  faU?  Why 
was  the  coup  reversed?  Because,  said  Lenin, 
we  didn't  kill  enough  people:  we  must  kUl 
whole  groups,  whole  classes  of  people  must 
be  killed.  Solzhenltsyn  said  that  Communism 
Is  inhumanity.  He  says,  "I  am  an  old  man 
but  I  was  born  a  slave.  I've  been  a  slave  all  of 
my  life.  All  of  our  people  have  been  born 
slaves."  He  said  that  anti-Communism  Is  a 
very  bad  word.  It  Is  etymologlcally  very  In- 
correct because  Communism  Is  antl-human- 
Ity.  Therefore,  antl- Communism  Is  antl- 
anti-humanity.  What  we  should  say.  he  said. 
Is  that  we  are  for  humanity.  For  to  be  against 
the  Inhuman  Ideology  of  Communism  Is  to 
be  for  humanity.  Many  people  have  no  idea 
of  the  Inhuman  aspects  of  Communism.  Sol- 
zhenltsyn said  that  In  the  Ukraine,  right  on 
the  very  edge  of  Europe,  In  1933-34,  six  mil- 
lion Ukrainians  were  systematically  liqui- 
dated. And  Europe  and  America,  for  the  most 
part,  don't  even  know  that  It  took  place.  Fif- 
teen million  more  peasants  were  systemati- 
cally destroyed  In  Russia.  Including  Eastern 
Europe,  Russia  and  China,  It  Is  conserva- 
tively estimated  that  over  eighty  million 
people  have  been  destroyed  by  Communism. 
May  I  say  It  again:  eighty  million  people 
have  been  destroyed  by  Communism  and 
only  a  moiety  of  the  American  populace  even 
knows  that  It  took  place.  That  Is  one  of  the 
geniuses  of  Communism,  as  everyone  who 
has  escaped  from  a  nation  that  has  been  de- 
stroyed has  said.  They  are  able  to  keep  the 
people  from  knowing  what  will  happen  and 
what  has  happened  until  the  ax  falls.  Eighty 
mlUlon  people ! 

Solzhenltsyn  said,  "Most  Americans  have 
been  quite  deceived  about  the  history  of  pre- 
Communlst  Russia.  They  have  bee.n  told  it 
was  a  terribly  cruel  and  unjust  regime.  The 
facts  are  these:  For  the  eighty  years  before 
the  Communist  takeover,  seventeen  people 
a  year  were  executed  as  political  prisoners. 
During  the  Communist  resime  forty  thou- 
sand people  a  month  were  destroyed."  And 
most  Americans  do  not  even  know.  Com- 
munist strategists  have  said  that  at  least  a 
third  of  the  American  population  would  have 
to  be  liquidated  because  in  every  country  all 
of  those  classes  that  form  any  potential 
threat  of  a  counter-revolution  are  destroyed. 
And  In  America,  with  its  large  middle  class 
and  democratic  system,  a  vast  number  of 
people  would  have  to  die.  "America  Is  on  the 
verge  of  a  collapse  created  by  its  own  hands." 

Solzhenltsyn  also  had  this  to  say:  "We 
need  to  realize  that  freedom  is  indivisible. 
We  have  made  a  grave  mistake.  We  have  sup- 
posed that  part  of  the  world  can  exist  In 
slavery  and  yet  we  can  sit  comfortably  In  our 
freedom."    Abraham    Lincoln    knew    that    a 


country  cotild  not  exist  half  free  and  half 
slave.  We  have  got  to  learn  that  the  world 
cannot  exist  half  free  and  half  slave. 

Solzhenltsyn  had  some  Interesting  things 
to  say  about  detente.  "Detente,"  say  Sol- 
zhenltsyn, "is  an  illusion;  it  is  a  snare;  It  Is  a 
respite  before  destruction.  There  Is  no 
detente  in  Russia.  It  Is  simply  another  one 
of  t'^elr  lies."  One  of  our  problems  is  that  in 
the  Judaic-Christian  ethic  we  have  always 
felt  that  there  should  be  a  relationship  be- 
tween our  words  and  our  deeds.  We  should 
do  what  we  say  we  will  do.  And  many  people 
seem  to  be  unwilling  to  accept  or  realize  these 
words  of  Lenin :  "There  must  be  no  relation- 
ship between  our  diplomacy  and  our  actions." 
So  they  have  made  over  one  thousand 
treaties  and  they  have  broken  almost  every 
single  one  of  them,  because  to  a  Communist, 
truth  Is  only  that  which  forwards  the  Com- 
munist cause.  Morality  is  that  which  for- 
wards the  cause  of  the  Communist  Party.  To 
murder  may  be  gcod  or  bad.  depending  on 
whether  it  hinders  or  helps  t>ie  Communist 
cause.  There  is  no  such  thing,  says  Sol- 
zhenltsyn, as  detente.  It  exists  only  In  the 
West.  Why  do  we  have  detente?  This  Is  what 
he  has  to  say:  "Detente  was  created  by  the 
Soviets  because  of  their  tremendous  need  for 
Western  technology  and  food."  Brezhnev 
spoke  at  the  World  Communist  meeting  in 
Eastern  Europe  and  he  said  to  the  Eastern 
Europeans,  "You  will  be  hearl::g  much  about 
detente.  Don't  believe  it.  We  need  Western 
technology  and  food.  We  need  time  to  build 
vip  our  armed  forces.  When  that  Is  accom- 
plished then  detente  will  be  gone."  It  has 
never  existed  anywhere  except  In  the  West. 
It  Is  a  device,  said  Solzhenltsyn,  of  Soviet 
propaganda.  "There  Is  no  det«nte.  It  ts  just 
gone." 

What  can  be  done  In  a  situation  like  this? 
It  seems  to  me  that,  first  of  all,  we  need  In 
our  coimtry  to  have  complete  change  of  our 
policy  m  regard  to  Communism.  We  as  Chris- 
tians need  to  see  that  it  Is  not  merely  a 
political  viewpoint,  but  It  Is  an  atheistic, 
satanlc  religion,  a  religion  that  advances  with 
tanks  and  gtms.  It  Is  the  religion  of  Satan 
and  It  is  out  to  conquer  the  world.  If  we 
Christians  close  our  eyes  to  It  we  deserve  pre- 
cisely what  comes  upon  us.  Says  Solzhenlt- 
syn, "It  is  a  dragon  devouring  the  world."  He 
said,  "I  myself,  was  swallowed  up  by  It.  For 
eleven  years  I  was  in  the  belly  of  the 
dragon — in  the  red-hot,  burning  belly  of  the 
dragon."  He  said  that  there  Is  an  old  Russian 
proverb,  "When  It  happens  to  you,  you'll 
know  that  It's  true."  Is  It  necessary  that 
America  can  do  nothing  until  the  knife  Is  at 
the  throat? 

Have  you  ever  really  contemplated  what 
our  policy  toward  Communism  has  been? 
After  World  War  II  we  adopted  an  official 
policy  of  containment.  The  Idea  was  that 
Russia  was  Communistic,  Eastern  Europe  had 
been  taken  over  by  *he  Communists  and  we 
were  trying  to  contain  It  there.  This,  of 
course,  was  a  tremendous  fallacy.  We  can  use 
an  analogy  of  football.  In  a  football  game 
there  is  both  a  defensive  and  an  offensive 
team.  The  game  is  won  by  scoring  touch- 
downs with  the  offense.  What  we  adopted  In 
containment  was  the  Idea  that  the  other 
team  would  play  on  the  offense  and  we  would 
only  play  defense.  Whenever  the  ball  came  to 
us  we  would  hand  It  back  to  them  and  say. 
"No  thank  you,  we  only  play  defense."  Do 
you  have  any  question  In  your  mind  as  to 
how  such  a  game  could  end?  Now  we  have 
changed  that  policy.  You  say,  "That's  won- 
derful, because  that  was  a  terrible  policy.  We 
couldn't  possibly  win?"  Now  we  have  a  new 
policy.  It  Is  called  "detente."  Detente  means 
that  one  team  plays  on  the  offense,  and  the  - 
other  team  plays  "time  out." 

Solzhenltsyn  says  that  during  the  time  of 
detente,  Russia  has  progressed  faster  than 
ever  before.  Their  takeover  of  territory  has 
increased;  their  importation  of  technological 
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materials  has  increased;  their  persecution  at 
home  has  Increased — all  during  the  time  of 
detente.  There  must  be  no  relationship  be- 
tween their  diplomacy  and  their  actions,  but 
we  seem  incapable  of  grasping  that.  We  need 
to  have  a  different  view.  The  Russians  have 
made  It  very  clear,  even  about  detente.  Did 
you  realize  this?  They  made  It  very  clear  to 
U3  that  detente  for  them  does  not  mean  that 
they  will  not  continue  to  support  wars  of 
liberation — but  we  are  to  keep  our  hands  off. 
Now  we  have  handed  over  East  Europe  i>er- 
manently  to  the  Communists,  saying  that  it 
belongs  by  rights  to  them. 

We  need  to  take  an  offensive.  We  say,  "We 
are  for  freedom  and  we  will  support  any  way 
we  can,  anyone,  anywhere  in  the  world  that 
Is  for  freedom." 

Solzhenltsj-n  says  that  there  are  two  proc- 
esses occurring  simultaneously  In  our  world 
today.  One  Is  the  spiritual  liberation  In  the 
U.S.SJl.  and  In  the  other  Communist  coun- 
tries. This  I  think.  Is  very  encouraging.  There 
is  a  spiritual  renaissance  taking  place  in 
Communist  countries.  He  says,  "I  was  a 
slave  from  birth  but  there  are  young  people 
who  are  slaves  who  are  desiring  to  be  free." 
He  says  that  the  other  process  Is  the  assist- 
ance being  extended  by  the  West  to  the  Com- 
munist rulers — a  process  of  concession,  of 
detente,  of  yielding  whole  coimtrles  to  the 
Communists.  These  two  processes  are  going 
on  at  the  same  time.  He  said.  "I  used  to  look 
to  the  West  to  free  Russia.  Now  we  realize 
that  the  only  hope  of  freedom  lies  within 
ourselves."  Did  you  know  this?  Says  Solzhe- 
nltsyn.  "The  process  has  gone  so  far  that,  In 
the  Soviet  Union  today,  Marxism  has  fallen 
so  low  tliat  It  has  become  an  anecdote.  It  Is 
simply  an  object  of  contempt.  No  serious 
person  in  our  country  today,  not  even  uni- 
versity and  high  school  students,  can  talk 
about  Marxism  without  smiling,  without 
laughing." 

But  this  whole  process  of  liberation  is 
slower  than  the  process  of  concessions  and 
capitulations  on  the  part  of  the  West.  He 
says,  "All  that  we  ask  you,  we  who  have  been 
born  slaves,  we  who  are  being  burled  alive 
In  the  earth,  who  have  the  dirt  in  our  mouth 
while  we  are  still  alive.  Is  that  you  quit 
supplying  our  slavemasters  with  shovels,  or 
with  highly  technological  huge  earth-moving 
equipment  so  that  they  can  bury  us."  Solz- 
henltsyn  says  that  the  whole  of  the  Commu- 
nist system  Is  dependent  upon  assistance 
from  the  West.  He  said  recently  that  a  Com- 
munist politician  said,  "We  can  get  along 
without  your  trade,  It  Is  more  political  than 
economic  assistance.  The  entire  force,  the 
whole  existence  of  our  slaveowners  from 
beginning  to  the  end  is  based  upon  Western 
economic."  Said  Solzhenltsyn,  "That  is  a  He. 
Soviet  economy  is  concentrated  on  war.  Now 
you  won't  be  building  tanks  and  planes  for 
them,  but  everything  else  which  Is  lacking; 
everything  else  which  is  needed  to  fill  the 
gap:  everything  which  Is  necessary  to  feed 
the  people,  or  other  forms  of  industry,  you 
wUl  supply  In  order  that  the  entire  focus  of 
the  Soviet  economy  may  be  for  war  materiel. 
All  we  ask  Is  that  you  do  not  help  our 
slaveowners." 

What  kind  of  an  economy  Is  this  great 
socialist  economy  that  is  going  to  b\iry  us? 
What  marvelous  economv  is  this  that  is  going 
to  conquer  the  world?  What  do  these  great 
economists  have  to  show  for  their  produc- 
tion? What  is  it  that  Russia  exports'*  Did 
you  ever  think  of  that?  We  know  what  Japan 
exports:  everything,  from  the  American  ffag 
on  down.  We  know  what  West  Germany  ex- 
ports, what  Britain  exports,  what  Switzerland 
exports,  what  America  exports;  but  what  does 
Russia,  the  great  socialist  economy,  export? 
Virtually  nothing!  Do  they  export  mdustry' 
heavy  equipment?  technological  material? 
No!  All  of  that  is  Imported!  It  must  be  an 
agricultural  community.  Do  they  export 
grain?  No,  they  Import  grain!   What  have 


they  to  export?  Virtually  nothing.  The  only 
thing  that  they  export  are  some  of  the  basic 
ores  that  God  put  in  their  land  In  the  begin- 
ning. The  whole  economy,  he  says.  Is  depend- 
ent upon  assistance  from  the  West.  We  give 
them  loans  at  lower  rates  than  you  or  I  can 
mortgage  our  homes.  They  are  not  merely 
loans,  they  are  actually  economic  assistance; 
It  Is  foreign  aid  to  Russia.  Let  them  stand 
on  their  own  two  feet,  he  says,  and  we  will 
see  what  they  really  are. 

So  what  can  be  done?  First,  a  whole  change 
of  policy  Is  needed.  A  policy  that  says  we  are 
for  freedom,  that  freedom  is  not  divisible, 
and  that  we  will  help  those  who  desire  to  be 
free.  Secondly,  we  need  to  realize  what  Com- 
munism really  Is  and  what  Its  goals  are. 
Thirdly,  we  need  to  elect  public  officials  who 
know  what  the  real  problem  of  the  world  Is. 
Solzhenltsyn  says  that  the  problem  in  Amer- 
ica today  Is  not  inflation,  it  Is  not  unemploy- 
ment, it  is  not  welfare;  the  problem  of  the 
West  Is  survival.  Some  of  our  politicians  do 
not  even  seem  to  think  that  there  Is  any 
problem.  A  Frenchman  said  that  France  fell 
because  the  people  began  to  think  of  the 
government  as  a  cow  to  be  milked  rather 
than  a  watchdog  to  be  fed.  This  Is  the  atti- 
tude of  many  of  our  people  and  politicians. 
It  Is  the  problem  of  greed. 

Fourthly,  we  need  to  pray  dally  for  Amer- 
ica and  for  the  Communist  countries,  that 
forces  within  them  will  be  fomented  and  the 
Spirit  of  God  will  bring  about  a  great  move- 
ment for  liberation  and  freedom. 

Fifthly,  we  need  to  take  a  spiritual  offen- 
sive. In  our  own  country  and  around  the 
world;  we  need  to  become  Involved  In  the 
Great  Commission.  Many  of  you  are,  but 
some  of  you  are  not;  and  those  of  you  who 
are  not  may  ultimately  be  responsible  for 
the  whole  nation  collapsing  around  your 
head.  When  it  happens,  my  friend,  don't 
forget  I  told  you  so.  We  need  to  do  some- 
thing about  the  life  of  America.  We  need  to 
do  something  about  carrying  the  Gospel 
message  to  the  world.  After  all.  Communism 
is  essentially  an  idea  and  It  can  only  be 
overcome  by  a  stronger  Idea,  and  that  Idea 
Is  the  Gospel  of  Jesus  Christ. 

The  Session  of  this  church  has  decided  to 
do  something  about  that.  We  are  going  to 
begin  to  send  Bibles  into  Russia.  We  need  to 
pray  for  the  Christians  in  Russia  that  God 
will  help  a  great  revival  to  take  place  in  that 
place.  Our  Evangelism  Explosion  Interna- 
tional Is  now  working  behind  the  Iron 
Curtain. 

Lastly,  we  can  strengthen  our  own  church. 
I  am  convinced  that  this  church  Is  only  now 
doing  approximately  one  one-thousandth  of 
what  It  could  do.  If  we  reach  five  thousand 
people  a  week  here,  we  could  easily  reach  a 
thousand  times  that  many — five  million,  con- 
servatively—twenty million  people  through 
radio  and  television  and  a  greatly  expanded 
ministry  of  the  printed  word  and  tapes.  In 
the  past  we  have  cr"  off  Westminster  Acad- 
emy to  a  separate  board  to  promote  that. 
We  have  cut  off  Evangelism  Explosion  to  a 
separate  board  to  promote  that.  We  have 
just  now  established  the  Coral  Ridge  Minis- 
tries under  a  separate  board,  so  that  all  of 
the  outreach,  national  and  International,  of 
this  church  w^lll  now  be  under  a  special  group 
of  people  that  will  be  promoting  Just  this. 
The  greatest  handicap  that  we  face  at  the 
moment  Is  financial.  So  I  am  going  to  ask 
you  to  do  something.  I  am  ?oin(:  to  ask  all  of 
you  to  double  your  giving  to  the  church  for 
the  sake  of  the  Gospel.  You  say.  "I  Just  can't 
do  that!"  Yes.  you  can.  very  easllv.  Just  bring 
another  member  into  the  church  this  j'ear! 
Very  simple.  A  lot  less  painful  than  you 
thought,  wasn't  It'  Don't  you  feel  good  about 
that'  We  can  break  this  bottlenec'c  and  we 
can  begin  to  get  the  Gospel  out  a  thousand 
times  more  than  we  are  doing  now. 

I  am  going  to  urge  you  for  the  sake  of 
Christ,  for  the  sake  of  a  lost  world,  for  the 
sake  of  our  land,  for  the  sake  of  the  whole 
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•  world,  half  of  It  languishing  In  slavery,  that 
you  give  your  heart  and  mind  to  Jesus 
Christ.  If  some  of  you  do  not  know  Christ, 
you  yourself  are  In  spiritual  bondage  and 
slavery  and  you  need  to  be  set  free.  I  would 
call  your  attention  to  the  Great  Emancipator, 
Jesus  Christ,  who  alone  can  set  free  slaves! 
the  One  who  can  forgive  you  for  your  sins 
and  give  you  a  new  life  and  give  you  eternal 
life.  If  you  will  put  your  trust  In  Him  and 
If  you  will  cease  trusting  In  your  own  good 
works  and  repent  of  your  sins,  and  turn  to 
Christ.  Cease  being  a  part  of  the  problem 
and  become  a  part  of  the  solution.  Give  your 
heart  and  mind  to  the  greatest  caxise  the 
world  has  ever  known — the  cause  if  the 
Kingdom  of  Jesus  Christ,  for  "He  shall  reign, 
where'er  the  sun  does  his  successive  Journeys 
run."  He  is  the  Victor  and  one  day  every  knee 
to  Him  shall  bow. 

This  nation  may  collapse,  we  may  go  Into 
another  dark  age,  or  we  may  be  at  the  end 
of  the  whole  age,  but  God's  Kingdom  will 
ultimately  come.  And  I  urge  you  to  be  a  part 
of  It.  Put  your  shoulder  to  the  wheel  of  It 
and  give  your  heart  and  soul  to  It,  and  you 
win  find  that  you  are  living  for  the  greatest 
cause  the  world  has  ever  known,  for  the 
spiritual  emancipation  and  freedom  and  the 
eternal  life  of  the  world ! 

PRATER 

Grant  we  pray  Thee.  O  Father,  that  In  this 
climacteric  of  the  age  we  may  see  that  the 
menace  that  faces  us  Is  not  merely  threaten- 
ing, not  merely  dangerous,  but  It  Is  cata- 
strophic In  nature;  and  unless  we  awaken 
to  the  need  of  our  time,  unless  our  eyes  are 
opened  and  the  decltful  lies  which  we  have 
been  fed  are  destroyed,  this  nation  too,  like 
so  many  before,  will  also  be  dragged  down 
into  the  pit  of  slavery,  and  darkness  shall 
settle  once  more  upon  the  world.  Grant  that 
It  may  not  be  so.  but  help  us  as  good  soldiers 
of  Jesus  Christ  to  do  what  we  can  to  that 
end,  for  the  glory  of  His  name.  Amen. 
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"HOUNDED.  SPAT  ON,  SLANDERED"- 
SOVIET  JEWS  STRIVE  TO  COM- 
MEMORATE BABII-IAR  DESPITE 
THE  SOVIET  GOVERNMENT'S  OP- 
PRESSION 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker.  I  wish  to 
point  out  to  my  colleagues  yet  another 
example  of  the  Soviet  Union's  sadistic 
attitude  toward  its  minorities.  Its  latest 
decree  that  Soviet  Jews  may  not  com- 
memorate Babii-Iar  borders  on  the 
criminally  insane.  Soviet  police  have 
warned  Kiev  Jews  to  stay  away  from 
Babii-Iar  next  week  on  the  35th  anni- 
versary of  the  Nazi  massacre  there  of 
at  least  100,000  Jews. 

Soviet  authorities  have  tried  to  erase 
from  history  this  symbol  of  the  anti- 
Jewish  holocaust  of  World  War  n  ever 
since  German  troops  machinegunned 
thousands  upon  thousands  of  prisoners, 
most  of  them  Jews,  on  September  29-30, 
1941.  The  Russian  poet,  Yevgeny 
Yevtushenko,  caused  a  major  controversy 
when  his  poem,  Babii-Iar.  was  published 
in  1961,  in  which  he  denounced  the  viru- 
lent anti-Semitic  policies  of  Soviet  Gov- 
ernments, both  past  and  present.  The 
Soviet  Government  has  not  allowed  the 
poem  to  be  republished  since. 

Until  this  summer  there  was  only  a 
small  stone  marking  the  site  of  the  mas- 
sacre. This  July  the  Soviet  Government 


erected  a  huge  bronze  monument  com- 
memorating "100,000  Soviet  citizens  of 
Kiev  and  prisoners  of  war."  Incredibly, 
it  does  not  mention  Jews  who  comprised 
the  majority  of  the  victims.  Kiev  Jews 
have  reported  that  they  are  under  threat 
of  arrest  should  they  try  to  participate 
in  a  memorial  on  July  29,  and  Soviet  au- 
thorities have  told  them  they  will  not 
tolerate  a  "Jewish  insult  to  this  Soviet 
monument." 

No  matter  what  the  Soviet  Government 
does,  it  cannot  wipe  away  the  bitter  mem- 
ory of  Babii-Iar.  All  people,  whatever 
their  nationality  or  religion,  who  cherish 
freedom  should  express  their  solidarity 
with  Soviet  Jews  on  this  occasion.  We 
must  let  the  Soviet  Government  know 
that  as  it  insults  and  vilifies  the  Jews  of 
the  Soviet  Union,  it  insults  and  vilifies 
all  of  us.  I  am  reminded  of  a  few  phrases 
of  Yevtushenko 's  poem: 

I  am  each  old  man  here  shot  dead. 
I  am  every  child  here  shot  dead. 
Nothing  In  me  shall  every  forget. 
The  "Internationale",  let  It  thunder 
When  the  last  antlsemlte  on  earth  Is  burled 
forever. 

By  all  its  actions,  the  Soviet  Union 
must  be  placed  alongside  Nazi  Germany 
as  the  most  repressive  society  in  the  his- 
tory of  the  world.  We  must  do  all  we  can 
to  support  those  who  remain  oppressed 
in  that  country.  On  September  29,  in 
Yevtushenko's  words,  we  should  become 
"one  massive  soundless  scream  above  the 
thousand  thousand  buried  here."  An  in- 
ternational vigil  should  mark  the  shame 
of  the  Soviet  Union's  actions. 


THE  63D  STREET  SUBWAY  AND 
THE  MTA 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.  > 

Mr.  KOCH.  Mr.  Speaker,  a  subway  is 
presently  being  constructed  that  cuts 
through  the  heart  of  my  congressional 
district.  It  is  the  63d  Street  Subway  that 
will  provide  service  from  the  existing 
Broadway  and  6th  Avenue  subways 
through  the  new  63d  Street  line  and  con- 
nect with  transit  lines  in  Queens.  The 
subway  will  also  service  Roosevelt  Island 
situated  in  the  East  River,  the  site  of 
a  new  housing  complex.  The  Federal 
Government  is  paying  a  share  of  the 
project  cost. 

The  construction  of  the  subway  has 
raised  some  difficult  problems  for  my 
constituency.  Before  ground  was  broken. 
East  63d  Street,  lined  with  trees  and  old 
brownstones,  as  well  as  more  modern 
luxury  apartment  buildings  and  small 
store.s,  was  one  of  the  nicest  neighbor- 
hoods in  the  city.  Now,  between  Park  and 
Third  Avenues  many  of  the  trees  are 
gone,  the  sidewalks  and  streets  are  torn 
up.  and  construction  equipment  and 
storage  vans  line  adjacent  streets  and 
avenues.  Work  goes  on  from  7  in  the 
morning  until  11  at  night  on  the  street 
and  around  the  clock  in  the  tunnel  be- 
low. The  pneumatic  drill  sounds  a  shrill 
reveille  at  7  a.m.  sharp.  In  addition  to 
living  discomforts,  the  construction  has 
had  an  adverse  impact  on  local  busi- 


nesses. Some  merchants  have  reported  a 
50-  to  70-percent  reduction  in  their  busi- 
ness. They  are  concerned  that  they  will 
not  survive  the  4  years  of  construction, 
debris,  noise,  and  equipment  cluttered 
streets  and  sidewalks. 

With  today's  high  taxes  and  cost  of 
money,  this  situation  raises  the  question 
of  what  obligation  the  project  has  to 
nearby  tenants  and  store  owners  to  pro- 
vide restitution  for  the  economic  and 
environmental  hardship  they  sufifer.  Such 
relief  might  be  provided  in  temporarily 
reduced  real  estate  taxes  and  even  com- 
pensatory payments  to  businessmen  for 
lost  revenues. 

I  have  been  advised  by  the  city's  eco- 
nomic development  administration  that 
there  is  no  precedent  for  compensatory 
damage  payments  or  temporary  real 
estate  tax  reductions.  Further,  I  have 
been  advised  by  the  Federal  UMTA  that 
there  is  no  precedent  for  including  res- 
titution costs  in  the  total  project  costs. 
But.  in  my  judgment  the  loss  of  business 
to  an  area  is  very  much  a  cost  of  the 
project  as  is  the  cost  of  replacing  trees, 
destroyed  sidewalks,  and  other  amenities 
of  a  neighborhood.  We  may  not  have  any 
precedent  because  usually  our  public 
works  projects  increase  land  values.  In 
this  case  it  has,  at  least  temporarily,  de- 
creased them.  I  believe  that  business  and 
environmental  losses  should  be  consid- 
ered and  compensated.  And  so,  today  I 
am  writing  to  UMTA  Administrator  Rob- 
ert E.  Patricelli,  MTA  Chairman  David 
Yunich,  and  the  NYC  Economic  Devel- 
opment Administrator  Abraham  Good- 
man urging  that  steps  be  taken  to  pro- 
vide some  sort  of  restitution. 

In  the  meantime.  I  have  sought  the 
cooperation  of  the  MTA  and  the  con- 
tractor, Schiavona  Construction  Co..  to 
make  the  63d  and  Third  and  Lexington 
Avenue  areas  as  economically  and  en- 
vironmentally viable  as  possible.  As  a 
result  of  the  cooperative  efforts  of  all 
concerned,  increased  lighting  is  being 
installed  in  the  construction  area,  bet- 
ter signs  are  being  designed  and  installed 
to  identify  stores  whose  street  sightlines 
are  obstructed  by  equipment  and  storage 
vans,  and  specially  marked  loading  zones 
have  been  requested  for  the  merchants. 
In  addition.  I  have  written  to  New  York 
City  Police  Commissioner,  Michael  Codd. 
requesting  additional  police  protection 
for  the  area. 

All  of  the  above  challenges  have  been 
presented  by  the  construction  of  the  two 
block  link  between  Park  and  Third  Ave- 
nues. Another  set  of  problems  are  being 
posed  by  plans  recently  disclosed  for  the 
link  between  Third  and  York  Avenues. 
Originally,  this  section  of  the  subway 
was  to  be  tunneled  without  any  surface 
disruption.  Now  the  plans  have  been 
modified  to  include  a  T-shaped  ventilator 
system  to  run  under  the  sidewalk  along 
York  Avenue  and  63d  Street. 

During  construction,  the  central  ven- 
tilator shaft  to  be  located  on  the  western 
edge  of  the  York  and  63d  Street  intersec- 
tion, will  be  used  as  a  truck  hoist  from 
the  tunnel  level  below.  This  will  have 
considerable  impact  on  traffic  in  the  area 
and  on  the  residents  for  some  4  years. 
The  community,  represented  by  the  ten- 


ants environmental  association  feels 
that  the  hoist  and  ventilator  can  be  lo- 
cated on  one  of  two  sites  east  of  York 
Avenue  v/ith  far  less  adverse  impact  on 
local  traffic  and  environment.  One  of  the 
sites  is  owned  by  Rockefeller  University, 
another  by  the  city  east  of  the  FDR  drive. 
The  MTA  claims  that  it  has  considered 
these  alternatives  and  discarded  them  for 
various  reasons.  From  my  ov.ti  po'nt  of 
view,  the  combined  use  of  the  Rocke- 
feller University  site  and  minimally  used 
sidewalks  east  of  York  Avenue  suggest  a 
viable  alternative  that  has  not  been  ade- 
quately considered.  The  chairman  of  the 
MTA,  David  Yunich  has  agreed  to  meet- 
ing with  myself,  a  Rockefeller  University 
representative,  and  two  representatives 
from  the  tenants  neighborhood  asso- 
ciation on  October  14  to  discuss  these  al- 
ternatives before  the  MTA's  final  presen- 
tation is  officially  considered  at  a  public 
hearing.  I  have  told  Chairman  Yunich 
that  at  this  point  the  city  of  New  York, 
still  at  the  edge  of  fiscal  crisis,  can  ill 
afford  to  add  discomforts  to  living  in  New 
York  City,  particularly  in  a  neighbor- 
hood that  is  now  prosperous.  It  would  be 
particularly  reckless  to  underm.ine  a 
neighborhood  if  a  viable  alternative  were 
indeed  nearby  and  not  used.  It  is  my 
hope  that  in  the  October  14  meeting  our 
cooperative  efforts  can  forge  a  more 
satisfactory  location  for  the  hoist  and 
ventilator  system  that  will  not  impact  so 
adversely  on  the  residents  and  businesses 
of  the  area. 

Mr.  Speaker,  the  63d  Street  commu- 
nity does  not  oppose  the  construction  of 
the  subway.  The  transit  line  will  ulti- 
mately benefit  the  city.  But,  the  commu- 
nity does  demand  that  it  be  treated  fairly 
during  the  construction  period.  Steps 
must  be  taken  to  make  the  neighborhood 
as  viable  as  possible  during  this  transi- 
tion period,  efforts  must  be  made  to  mini- 
mize the  adverse  impact  of  the  project, 
and  the  "costs"  of  the  project  to  resi- 
dents and  merchants  should  be  recog- 
nized with  reasonable  restitution  made 
where  severe  hardship  is  identified. 


LEGISLATION  TO  REQUIRE  POSTAL 
SERVICE  TO  DISPOSE  OF  UNNEED- 
ED  PROPERTY 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  today,  I 
have  introduced  a  bill  which  would  re- 
quire the  Postal  Service  to  follow  the 
same  procedures  used  by  other  Federal 
agencies  to  dispose  of  unneeded  prop- 
erty. The  bill  would  apply  to  property 
acquired  by  the  Postal  Service  upon  pas- 
sage of  the  Postal  Reorganization  Act  of 
1970. 

When  that  law  reorganized  the  old 
Post  Office  Department  into  the  new 
Postal  Service,  it  also  provided  that  the 
Postal  Service  could  buy  and  sell  prop- 
erty as  a  private  business  would  do. 

All  Federal  properties  or  buildings,  of 
which  50  percent  or  more  were  used  by 
the  Post  Office  Department,  were  turned 
over  to  Postal  Service  ownership.  Hence- 
forth, the  Postal  Service  was  allowed  to 
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sell  any  of  these  properties  on  the  open 
market  at  fair  market  value. 

When  any  other  Federal  building  or 
property  is  no  longer  needed  by  an  agen- 
cy. Federal  law  requires  specific  proce- 
dures to  be  followed  for  disposal.  These 
procedures  were  established  to  protect 
the  taxpayer  and  assure  that  no  level  of 
government  has  need  of  a  property  be- 
fore it  is  then  sold  to  the  highest  bidder. 

First,  other  Federal  agencies  must  be 
surveyed  to  determine  if  they  have  a  need 
for  the  property.  Then  State  and  local 
governments  are  checked  to  see  if  they 
have  any  need  for  the  property.  If  a  State 
or  local  government  develops  a  viable 
proposal  for  use  of  the  property  then  the 
Federal  Government  can  turn  it  over  at 
little  or  no  cost.  Only  when  all  of  these 
steps  have  proved  fruitless,  can  the  Gen- 
eral Services  Administration  place  the 
property  on  the  market. 

This  approach  has  proven  most  fruit- 
ful, particularly  for  State  and  local  gov- 
ernments which  have  received  parks, 
libraries,  office  buildings,  schools,  and 
other  useful  properties  through  the  pro- 
gram. The  taxpayer  benefits  because  his 
local  government  may  not  have  to  buy 
a  building  or  a  park  at  today's  inflated 
land  prices. 

Since  1970,  the  Postal  Service,  al- 
though it  could  if  it  desired,  has  not  op- 
erated this  way.  Exempt  from  Federal 
laws  regarding  disposal  of  Federal  prop- 
erty, the  Postal  Service  now  immediately 
attempts  to  sell  a  surplus  piece  of  prop- 
erty on  the  open  market.  Should  another 
Federal  agency,  a  State  government,  or 
local  government  have  legitimate  use  for 
the  property,  then  it  must  either  buy  the 
property  outright  or  negotiate  a  trade. 

I  do  not  object  to  this  procedure  for 
properties  bought  after  the  Postal  Re- 
organization Act  of  1970.  However,  when 
that  act  was  passed,  literally  billions  of 
dollars  of  property  and  buildinps  were 
turned  over  gratis  to  the  Postal  Service. 
These  properties  and  buildings  were  paid 
for  by  taxpayers,  thus,  I  believe  we  owe 
it  to  these  taxpayers  to  follow  time  tested 
and  beneficial  Federal  rules  for  disposal 
of  property  and  buildings  turned  over 
to  the  Postal  Service  as  a  result  of  the 
Postal  Reorganization  Act  of  1970.  When 
property  has  been  financed  by  tax  reve- 
nues, the  taxpayers  as  represented  by 
Federal,  State,  and  local  governments 
should  be  the  first  to  benefit  from  the 
disposal  of  the  property. 

While  Congress  will  not  have  time  to 
consider  this  bill  before  adjournment.  I 
believe  that  it  is  important  to  introduce 
the  biU  at  this  time.  I  am  sure  that  the 
House  Post  Office  and  Civil  Service 
Committee  will  begin  to  move  quickly 
on  postal  legislation  when  the  new  Con- 
gress convenes  next  year.  Also,  the  Com- 
mission on  Postal  Service,  created  by 
my  bill.  H.R.  8603.  will  begin  meeting 
soon  and  is  scheduled  to  conclude  action 
by  March  15.  Introduction  of  this  bill  at 
this  time  will  give  the  Commission  an 
opportunity  to  consider  the  principle 
stated  in  it  during  its  deliberations,  and 
win  give  Members  of  Congress,  and  other 
interested  people,  time  to  study  the  pro- 
posal before  the  95th  Congress  convenes 


ETHICS  COMMITTEE  HAS  PRO- 
VIDED VALUABLE  SERVICE  FOR 
THE  NATION 

<Mr.  MILFORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  MILFORD.  Mr.  Speaker,  the 
Ethics  Committee  has  provided  a  valu- 
able service  for  the  Nation.  For  the  first 
time,  a  creditable  and  complete  record 
has  been  made  so  that  anyone  can  see 
the  complete  story  of  the  InteUigence 
Committee  leaks. 

While  the  guilty  party  that  was  re- 
sponsible for  the  leaks,  was  not  deter- 
mined, the  very  sloppy  manner  in  which 
the  House  of  Representatives  handles 
our  Nation's  secrets  was  clearly  brought 
to  light.  Hopefully,  the  House  will  now 
take  corrective  action. 

The  so-called  "Freedom  of  the  Press" 
Issue  was  also  placed  In  proper  perspec- 
tive, if  one  reads  the  entire  Ethics  Com- 
mittee record.  Neither  I  nor  anyone  else, 
to  my  knowledge,  was  questioning  a  re- 
porter's right  to  protect  sources  from 
which  he  formulates  his  own  stories.  We 
did  question  a  reporter's  right  to  uni- 
laterally decide  to  declassify  an  entire 
confidential  report  by  passing  It  on  to  a 
third  party  for  publication  not  under  his 
byline. 

The  actions  of  the  Select  Committee 
on  Intelligence  constituted  a  horrible 
national  nightmare  and  has  seriously 
damaged  our  national  intelhgence  ca- 
pabihties.  I  was,  and  I  continue  to  be, 
in  total  agreement  that  Congress  should 
carefully  supervise  our  intelligence 
agencies.  However,  such  supervision 
should  be  done  outside  the  glare  of  tele- 
vision cameras  and  in  a  manner  that 
does  destroy  our  intelligence  missions  by 
revealing  vital  sources  and  methods. 

Hopefully,  our  Members  of  Congress 
and  our  citizens  have  learned  from  the 
experiences  brought  on  by  both  the  in- 
vestigations of  the  Select  Committee  on 
InteUigence  and  the  Ethics  Committee. 
I  think  it  is  time  to  put  them  to  bed  and 
get  on  with  other  pressing  national  mat- 
ters. 


ALTERNATIVES  FOR  THE  U.S.  NAVY 

'Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  today 
I  am  placing  in  the  Record  a  summary 
of  the  remarks  of  Dr.  Barry  Blechman 
when  he  met  and  discussed  the  topic  "Al- 
ternatives for  the  U.S.  Navy"  with  Mem- 
bers of  Congress  and  their  staffs  on 
March  30.  Dr.  Blechman  is  a  defense 
analyst  and  a  recognized  naval  expert. 
He  heads  the  defense  analysis  group  at 
the  Brookings  Institution  and  was  form- 
erly a  staffer  at  the  Center  for  Naval 
Analysis.  He  has  written  two  mono- 
graphs for  Brookings  on  naval  affairs, 
"The  Changing  Soviet  Navy"  and  "The 
Control  of  Naval  Armaments:  Prospects 
and  Possibilities." 

Dr.  Blechman  points  out  that  even 
though  the  Soviet  Navy  is  smaller  than 
it  was  20  years  ago.  it  is  a  much  more 


potent  adversary,  because  of  improve- 
ments in  design  and  equipment.  By  the 
same  token,  the  U.S.  Navy's  capabihty 
can  not  be  judged,  he  says,  merely  by 
counting  numbers  of  ships — which  have 
declined — but  must  be  measured  by  its 
overall  quality  and  capabilities. 

Dr.  Blechman  outlines  some  c-f  the 
serious  problems  that  have  developed 
in  our  fleet's  material  readiness  and  in 
the  cost  of  new  ships,  and  he  offers  some 
suggestions  as  to  possible  solutions.  He 
also  points  out  that  the  U.S.  Navy  has 
some  very  significant  advantages  over 
the  Soviet  Navy.  He  emphasizes  that  one 
thing  that  would  help  would  be  for  our 
own  Defense  Department  to  stop  exag- 
gerating the  Soviet  naval  threat  in  order 
to  frighten  Congress  into  supporting  the 
Navy  budget  requests. 

This  talk  on  "Alternatives  for  the  U.S. 
Navy"  was  part  of  a  continuing  series 
sponsored  by  the  MCPL  Education  Fund 
dealing  with  various  subjects  under  the 
general  heading  of  "New  Directions  in 
Foreign  Policy.  Defense  Policy,  and  Arms 
Control  Policy." 

In  response  to  requests  from  Members 
desiring  to  study  them  and  from  interest- 
ed members  of  the  public.  I  have  placed 
summaries  of  other  such  talks  in  this 
series  in  the  Record.  Other  participants 
in  this  series  have  included:  Dr.  Kosta 
Tsipis.  Dr.  James  Schleslnger.  Mr.  Paul 
Wamke.  Dr.  Jeremy  Stone.  Mr.  John 
Finney.  Dr.  Herbert  Scoville,  Jr.,  Dr. 
Homer  Jack,  Dr.  Marshall  Shulman,  Mr. 
Milton  Leitenberg,  Dr.  Richard  Garwin. 
Mr.  Thomas  Halsted,  Dr.  Seymour  Mel- 
man,  Dr.  Graham  Allison,  and  Dr.  Zbig- 
niew  Brzezinski.  Those  who  wish  to  ob- 
tain a  reprint  of  these  talks  should  con- 
tact Dr.  Barry  Schneider,  Care  Of  MCPL 
Education  Fimd,  Suite  316,  201  Massa- 
chusetts Avenue  NE.,  Washington.  D.C. 
20002. 

The  summary  of  Dr.  Blechman's  re- 
marks follows: 

Alterkatives  for  the  U.S.  Navt 
(By  Barry  M.  Blechman) 
The  navy  Is  a  very  Important  arm  of  the 
military — perhaps  the  most  important  one. 
In  Mr.  Blechman's  view,  fundamental 
changes  In  the  structure  and  composition 
of  the  U.S.  Navy  are  necessary,  however,  if 
the  Navy  Is  to  serve  Its  purixtses  well. 

The  USN  plays  a  major  part  In  signalling 
U.S.  Intent  to  other  countries,  through  Its 
role  of  providing  a  U.S.  military  presence 
abroad.  In  this  way,  the  navy  signals  our 
willingness  to  defend  our  allies.  Navies  can 
be  sent  to  troubled  regions,  go  on  alert,  man 
battle  stations,  or  be  withdrawn.  These  ac- 
tions are  much  more  credible  than  words,  yet 
less  disruptive  than  other  actions  that  could 
be  taken.  In  nearly  every  U.S.-Sovlet  crisis 
since  the  Berlin  Crisis  of  1961,  naval  forces 
have  been  used  In  this  capacity.  Navies  also 
serve  as  a  proxy  for  other  armed  forces.  The 
size  and  capacity  of  the  superpowers'  naval 
forces  are  seen  as  a  symbol  of  overall  military 
capacity. 

CONTRASTING    TRENDS 

Over  the  past  15  to  20  years,  the  Soviet 
Navy  has  made  dramatic  changes  in  the 
quality  of  Its  equipment,  In  Its  deployment 
policies,  and  In  Its  missions. 

Beginning  around  1958,  the  U.S.S.R.  en- 
tered into  a  sustained  program  to  modernize 
its  fleets.  New  ships  and  submarines,  which 
hesitantly  began  to  appear  in  the  early 
19608.  were  markedly  improved  over  earlier 
Soviet  naval  vessels,  which  more  likely  than 
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not  were  imitations  of  Western  designs.  These 
new  Soviet  ships  also  incorporated  certain 
striking  innovations,  such  as  the  use  of 
cruise  missiles  for  operations  against  oppos- 
ing surface  fleets.  Beginning  In  the  late 
1960s,  what  we  may  refer  to  as  a  second  gen- 
eration of  indigenously-designed  Soviet  naval 
shlp)s  and  submarines  began  to  appear;  and 
these  were  very  good  Indeed.  Thus,  even 
though  the  Soviet  Navy  Is  smaller  in  size 
than  it  was  20  years  ago,  it  is  a  much  more 
potent  potential  adversary. 

Moreover,  beginning  in  the  mid-1960s,  the 
Soviet  Navy  for  the  first  time  left  the  home 
waters  to  which  it  previously  had  been  con- 
fined, and  began  to  deploy  its  warships  far 
from  the  homeland.  A  standing  Soviet  naval 
presence  was  established  in  the  Mediter- 
ranean in  1964,  and  In  the  Indian  Ocean  in 
1968.  Intermittent  Soviet  deployments  to 
the  Caribbean  were  initiated  a  year  later. 
And  at  roughly  the  same  time.  Soviet  war- 
ships began  to  range  further  afield  and  to 
appear  In  greater  numbers  in  the  Atlantic 
and  the  Pacific  Oceans.  This  build-up  has 
more  or  less  leveled  off  within  the  past  few 
years,  but  the  sudden  appearance  of  the 
Soviet  Navy  on  the  oceans  of  the  world  has 
left  an  indelible  imprint  in  the  U.S.  political 
arena. 

Then,  perhaps  most  troubling,  the  U.S.S.R. 
began  to  use  Its  Navy  for  various  political 
purposes;  to  employ  Its  naval  resources  In  a 
traditional  Western  practice  the  Soviets  had 
long  derided — gunboat  diplomacy.  They  did 
this  tentatively  at  first,  In  marginal  situ- 
ations not  Involving  the  United  States.  But 
when  these  early  efforts  were  crowned  with 
some  success,  Soviet  leaders  became  more 
bold;  a  fact  vividly  demonstrated  during  the 
1973  War  In  the  Middle  East. 

At  the  same  time,  the  U.S.  Navy  has  fallen 
somewhat  into  disrepair. 

For  one,  the  Navy  is  much  smaller  than  It 
used  to  be.  Excluding  strategic  forces,  the 
following  changes  have  taken  place: 


Fiscal  year- 


1972 


1975 


Fiscal 

Fiscal 
year 
1976 

Percent- 

age 

change 

Number  of  sh  ips 

Drsplacement  (million  tons). . 

892 
6.8 

430 
4.9 

-52 
-28 

The  proportionally  lesser  reduction  In  ton- 
nage reflects  the  fact  that  newer  ships  are 
larger  and  presumably,  therefore,  more 
capable  than  their  predecessors.  For  example, 
looking  at  a  shorter  time  frame,  between 
FY  70  and  FY  77,  including  strategic  forces, 
the  number  of  ships  declined  by  one-third 
(769  to  489) .  At  the  same  time,  these  changes 
took  place  in  various  Indices  of  capabilities: 


Fiscal 
year 
1970 


Fiscal       Percenf- 
year  age 

1976        change 


Standard  displacement  (mll- 

liontons) 6.7  5.4  —19 

Shaft  horsepower  (millions)..         23.9  18.7  —21 

Electrical  generating  capacity 

(megawatts) 1.949         2,029  +4 


Note  that  electrical  generating  capacity, 
which  may  be  the  best  single  Index  of  a 
modern  Navy's  capability,  actually  Increased. 
Nonetheless,  Just  like  aircraft,  no  ship  can 
be  in  two  places  at  once.  And  even  if  qualita- 
tive improvements  have  been  sufficient  to 
compensate  for  the  steep  decline  in  the  size 
of  the  fleet,  so  too  has  the  opposition  Im- 
proved Its  capabilities.  Indeed,  one  would 
suspect  that  the  Soviets  have  probably  im- 
proved proportionally  more.  Thus,  many  ob- 
servers have  begun  to  fear  that  the  U.S. 
Navy  has  become  too  small. 

Additionally,  serious  problems  have  de- 
veloped In  the  fleet's  material  readiness.  For 
example: 


Ships  overdue  for  overhaul  (percent) 4 

Average  number  of  major  items  of  equipment 
not  functioning  on  each  ship: 

Critical  Item  only 1.0 

All  Items 3.5 

Naval  aircraft  nonoperational  due  to  lack  of 

parts  (percent) 15 

Production  lead-time  for  spare  parts  (days)..       190 


13 


1.75 
5.0 

20 
170 


The  main  cause  of  these  problems  Is  easv 
to  understand.  The  shipbuilding  appropria- 
tion began  to  decline  in  FY  1968.  It  remained 
depressed  till  1972  as,  first,  the  cost  of  the 
U.S.  involvement  In  Vietnam  and,  then,  the 
state  of  the  U.S.  economy  exerted  strong 
pressures  for  lowered  expenditures  on  items 
not  directly  related  to  the  war  effort.  Even 
then,  the  shipbuilding  appropriation  grew 
only  slowly,  for  various  reasons,  until  fiscal 
year  1976. 

At  the  same  time,  the  prices  of  new  ships 
have  soared.  Fart  of  the  sharp  price  rise  Is 
due  to  inflation;  no  other  sector  of  the  de- 
fense budget  seems  to  have  been  struck  quite 
so  hard.  Another  part  was  caused  by  the  per- 
formance demanded  of  new  ships :  ships  with 
missile  systems  instead  of  guns;  ships  with 
detection,  communication,  and  other  elec- 
tronic systems  at  the  leading  edge  of  tech- 
nology; ships  with  much  larger  than  tradi- 
tional spaces  for  weapon  magazines,  fuel 
storage,  and  crew  quarters;  and  ships  with 
nuclear  rather  than  conventional  propulsion 
systems;  are  all  far  more  expensive  ships. 
And  finally,  part  of  the  price  rise  is  due  to 
failures  In  Navy  management  and  the  struc- 
ture of  the  American  shipbuilding  Industry. 
Shipbuilding  is  one  of  the  few  sectors  of  the 
American  economy  which  has  experienced  a 
decline  In  productivity  in  recent  years. 

As  a  consequence  of  these  contrary  trends, 
even  the  now  large  appropriations  for  ship- 
building buy  an  insufficient  number  of  ships 
to  replace  the  roughly  20  or  so  vessels  that 
must  be  retired  each  year,  much  less  to  add 
to  the  size  of  the  fieet.  In  1955,  a  shipbuild- 
ing appropriation  of  $1.2  billion  was  enough 
to  purchase  30  ships  and  pay  for  17  conver- 
sions. In  1976,  a  requested  appropriation  of 
$6.3  bUlion  would  only  have  paid  for  16  ships 
and  no  conversions.  Moreover,  pressiires  to 
make  available  more  funds  for  shipbuilding 
have  caused  the  Navy  and  the  Congress  to 
skimp  on  funds  for  operations  and  mainte- 
nance: a  fact  which  more  than  anything  else 
has  led  to  reductions  In  the  operating  tempo 
of  the  fieets  and  the  previously  mentioned 
problems  of  material  readiness. 

SOLUTIONS 

What  solutions  can  be  found  to  alter  these 
negative  trends? 

One  thing  which  would  help  in  the  short 
term  would  be  to  stop  exaggerating  the 
threat.  U.S.  spokesmen  are  the  ones  who  set 
the  terms  of  the  debate  over  relative  naval 
capabilities.  Our  own  budget  process  Is  de- 
bilitating in  this  regard.  The  Soviets  don't 
talk  about  their  own  capacity:  they  watch 
as  the  U.S.  tears  its  own  defense  program 
down  in  public  and  undermines  its  credi- 
bUlty  abroad  with  exaggerations  about  U.S. 
naval  weakness. 

The  Soviets  generally  have  reacted  to 
moves  made  by  the  U.S.  Navy.  First,  the  So- 
viet Union  set  out  to  counter  the  VS.  air- 
craft carriers,  which  played  a  major  role  In 
our  plans  for  nuclear  attacks  against  the 
U.S.S.R.  In  the  1950s.  This  led  to  their  em- 
phasis on  submarines  and  cruise  missiles, 
since  they  lacked  alrpower.  Next,  they  have 
tried  to  do  something  about  our  strategic 
submarines,  but  without  much  luck,  as  best 
one  can  tell.  Each  of  these  steps  led  them  to 
deploy  further  from  Soviet  "home  waters." 

Certain  weaknesses  can  readily  be  seen  In 
the  Soviet  Navy.  Most  of  their  submarines 


are  relatively  noisy,  making  them  vulnerable. 
Their  surface  warships  tend  to  be  small,  lim- 
ited In  endurance,  carry  few  reloads,  and 
have  no  staying  power  In  a  hostile  environ- 
ment. Moreover,  the  Soviet  Navy  Is  not  capa- 
ble of  projecting  power  ashore  If  opposed. 
This  is  due  to  the  fact  that  the  Soviets  have 
very  limited  sea-based  air  power.  The  Soviet 
Marine  Corps  is  small  (17,000  vs.  a  U.S.  Ma- 
rine Corps  of  nearly  200,000) .  Thus,  they  have 
only  a  very  limited  capability  for  amphibious 
assault.  In  addition,  the  Soviets  have  vlr- 
tuaUy  no  land-based  Infrastructure  overseas. 
When  these  and  other  factors  are  consid- 
ered, it  becomes  obvious  that  the  situation 
is  not  as  tragic  as  it  Is  sometimes  painted. 

Mid-term  solutions  could  be  found  so  that 
U.S.  forces  could  operate  more  effectively  at 
present  strength.  U.S.  deployments  split  the 
Navy,  roughly  50/50,  between  the  Atlantic 
and  the  Pacific.  Also,  we  adhere  tenaciously 
to  a  rigid  deployment  policy  which  limits  our 
fiexlbility.  We  need  to  move  from  a  fixed  to 
a  flexible  deployment  pattern.  We  should,  for 
example,  vary  the  nimaber  of  aircraft  car- 
riers deployed  in  the  Mediterranean.  The 
present  two  carrier  composition  of  Sixth 
Fleet  Is  a  carry-over  from  the  1950s.  At  that 
time,  the  carriers'  nuclear  strike  role  de- 
manded that  they  be  near  the  planned  launch 
point  for  their  aircraft;  that  constraint  need 
apply  no  longer. 

Over  the  longer-term,  we  should  shift  our 
emphasis  from  the  attack  aircraft  carrier. 
Carrier  task  forces  are  usually  sent  Into  al- 
most any  situation  when  the  Navy  is  needed. 
Other,  less  expensive  systems  would  suffice  in 
many  of  these  Instances.  For  example,  we 
have  seven  small  carriers  known  as  LPHs. 
These  could  be  equipped  with  V/STOL  air- 
craft for  use  In  regions  like  the  Indian  Ocean, 
accompanied  by  surface  warships. 

Another  solution  would  be  to  reduce  Navy 
manpower.  If  people  were  used  more  effi- 
ciently, less  people  would  be  needed  and  more 
money  made  available  for  shipbuilding  or 
equipment.  Money  now  going  into  training, 
base  maintenance,  and  reserve  forces,  and 
other  areas  could  be  saved,  and  used  to  In- 
crease operations  funds. 

The  essence  of  the  problem,  however,  lies 
In  the  shipbuilding  program.  First,  growth 
in  the  price  of  ships  must  be  controlled.  That 
will  require  closer  cooperation  among  the 
Navy,  the  shipbuilders,  the  Congress,  and 
the  labor  unions.  One  step  which  might  help 
would  be  to  establish  an  Independent  body 
to  adjudicate  shipbuilding  claims.  And.  fi- 
nally. It  might  be  beneficial  to  introduce 
greater  competition  among  American  ship- 
builders. Two  possible  approaches  would 
be  to: 

( 1 )  Re-open  or  expand  some  of  the  Navj-'s 
own  shipyards; 

(2)  Permit  foreign  yards  to  bid  on  some 
shipbuilding  contracts.  Scandinavian  coun- 
tries, for  example,  are  excellent  shipbuilders, 
as  are  the  Japanese. 

Even  if  efforts  to  control  growth  in  the 
price  of  ships  were  successful,  however, 
much  of  the  shipbuilding  problem  would 
remain.  Shlpbulldtog  costs  are  being  driven 
higher  more  by  real  factors  than  by  illu- 
sory ones:  by  the  vast  performance  Improve- 
ments demanded  of  new  ships. 

What  can  be  done? 

First,  and  here  I  am  obviously  as  guilty 
as  the  next  person,  we  should  stop  talking 
about  the  size  of  the  fleet  as  If  a  Nimitz- 
class  aircraft  carrier  were  the  equivalent  of 
a  destroyer  tender.  What  Is  important  is  not 
whether  the  UJS.  Navy  should  have  600,  or 
550.  or  500  ships,  but  how  many  ships  of 
each  speclflc  type  It  should  have — and  what 
the  characteristics  of  their  weapons  and 
other  component  systems  should  be. 

Second,  nuclear  power  should  not  be 
treated  as  a  question  of  theology.  The  Issue 
of   whether   a   particular   vessel   should   be 
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powered  by  a  nuclear  reactor  or  by  some 
other  propulsion  system  Is  one  of  the  few 
military  problems  amenable  to  solution 
through  the  arceuie  methods  of  the  systems 
analysts.  For  the  most  part,  it  is  not  a  mat- 
ter of  intangible  subjective  political  Judg- 
ments, but  a  case  of  clear  trade-offs  between 
relative  costs  and  relative  effectiveness. 
These  questions  can,  and  should  be  left  to 
technicians. 

Third,  the  notion  of  a  high/low  ship  mix 
in  ship  procurement  needs  to  be  revitalized. 
If  you  remember,  this  was  a  strategy  sug- 
gested by  Admiral  Zumwalt  for  dealing  with 
the  growing  cost  of  ships.  It  envisioned 
building  some  very  capable  (and  therefore 
very  expensive)  vessels  for  the  most  de- 
manding contingencies,  and  larger  numbers 
of  less  capable  (and  therefore  less  exiienslve) 
ships  for  less  demanding  contingencies.  Ob- 
viously, one  does  not  have  to  send  the  Nimitz 
every  time  a  show-of-force  is  desired  to  im- 
press a  third  world  politician.  Unfortunately, 
the  high/ low  mix  seems  to  have  gotten 
caught  up  in  politics — both  electoral  and 
bureaucratic.  This  situation  needs  correc- 
tion, quickly. 

CONCLTTSION 

It  is  obvious  that  I  have  raised  many 
questions,  but  answered  few.  Still,  a  serious 
debaie  on  these  matters  is  long  overdue.  For 
too  long  now,  we  have  acted  in  recognition 
of  the  risks  associated  with  virtually  any 
change  in  the  basic  structure,  or  disposition, 
or  internal  policies  of  the  U.S.  Navy,  but 
without  recognition  of  the  perhaps  even 
greater  risks  associated  with  perpetuating  the 
status  quo.  That  risk,  in  brief,  is  that  be- 
cause of  the  conflicting  budgetary  trends 
of  increasing  costs  for  each  unit  of  defense 
(both  people  and  hardware),  but  relatively 
constant  ceiling  on  overall  spending,  the 
present  apparent  gap  between  the  capabili- 
ties of  the  Navy  and  the  purposes  which  it  is 
supposed  to  serve,  can  only  grow  larger  over 
time.  This  is  not  a  prospect  that  the  nation 
should  face  with  equanimity. 


TRIBUTE  TO  GRANT  CONWAY 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  on  June  25, 
1976,  Grant  Conway,  who  represented 
Montgomery  County  on  the  Chesapeake 
and  Ohio  Canal  National  Historical 
Park  Commission  and  was  active  in  nu- 
merous other  conservation  and  environ- 
mental organizations,  died  in  Washing- 
ton, D.C.  Commission  Chairman  Nancy 
Long  requested  Grant's  Montgomery 
County  colleague,  Edwin  F.  Weselv,  to 
prepare  a  tribute  on  behalf  of  the  Com- 
mission. The  tribute  is  reflective  of 
Grant  Conway — thoughtful,  sensitive, 
and  human.  I  would  like  to  bring  it  to 
my  colleagues'  attention;  Ed  Wesely  be- 
gins it  by  saying: 

I  would  like  to  read  a  paragraph  from  a 
National  Park  Service  letter  that  pays  tribute 
to  Grant  Conway: 

"Grant  Conway  was  known  and  respected 
for  years  by  many  in  the  National  Park 
Service.  He  was  our  friendly  adversary.  He 
had  a  deep  concern  for  the  C  &  O  Canal  and 
Its  future.  His  contribution  was  always  posi- 
tive and  included  suggestions  to  solve  prob- 
lems. He  was  realistic  and  fully  understood 
the  workings  of  the  bureaucracy.  His  contri- 
butions were  many.  We  will  all  miss  him." 

On  behalf  of  myself  and  the  members 
of  the  C.  &  O.  Canal  National  Historical 
Park  Commission,  I  have  some  further 
things  to  say.  I  think  in  addition  to 


Grant  Conway's  many  good  works,  there 
was  also  with  him  a  unique  style,  which 
we  all  knew.  He  reminded  me  of  a  free 
verse  poem  by  Carl  Sandburg,  with  the 
long  looping  prose  that  was  always  more 
than  prose,  especially  when  Grant  got 
warmed  up.  He  had  in  him  a  really 
unique  menagerie  of  people  and  events, 
present  and  past,  that  ranged  all  the 
way  from  strawberry  patches — whose 
whereabouts  he  never  revealed — to  for- 
gotten boundary  stones  along  the  C.  &  O. 
Canal.  Some  of  these  stones  Grant  would 
find  and  mark  and  lose  and  then  find 
again.  I  remember  a  Potowmack  Canal 
Co.  stone  near  the  Little  Falls  that  he 
camouflaged  so  well  to  prevent  its  dese- 
cration, it  took  Grant  almost  a  year  to 
ilnd  it  again.  He  flnally  found  it  this 
spring. 

Carl  Sandburg  wrote: 

I  got  a  zoo,  I  got  a  menagerie  inside  my 
ribs.  I  am  the  keeper  of  the  zoo.  I  am  a  pal 
of  the  world. 

Well,  I  think  Grant  said  as  much  In 
almost  every  one  of  his  stories,  in  which 
serious  themes  and  events  like  the  Justice 
Douglas  hike  of  yore  got  their  due  but 
never  got  the  upper  hand.  It  always 
tickled  Grant  that  dogging  the  heels  of 
Douglas  and  his  band  of  naturalists  and 
writers  was  a  man  whom  no  one  had  in- 
vited. Jack  Pearmain,  who  just  showed 
up  and  began  walking  in  sport  coat  and 
street  shoes;  who  slept  on  a  pool  table 
at  the  Cardinal  Club  wrapped  in  the 
American  flag;  and  whose  diet  of  sea- 
weed pills  carried  him  the  full  184  miles 
to  a  niche  with  the  "immortal  nine."  But 
Pearmain's  immortality  was  conferred 
not  by  his  feet,  but  by  the  stories  and  art 
of  Grant  Conway. 

Dick  Stanton's  nights  at  the  Hawaiian 
Club  were  also  chronicled  by  Grant,  as 
were  the  deeds  of  people  like  Edith,  and 
Maud;  and  Yankee  Sullivan,  the  prize- 
fighter, who  fought  near  Harpers  Perry 
in  the  I840's  with  bare  knuckles;  and 
Squirrely  Lambert.  Grant  liked  to  tell 
how  Squirrely  was  once  fined  for  sell- 
ing moonshine  whisky,  and  soon  after 
paid  the  fine  by  raising  the  price  of  his 
product. 

A  distinguished  artist,  who  painted  the 
Monocacy  Aqueduct  a  few  years  ago, 
called  it  an  American  Parthenon.  And 
that  Squinely  Lambert,  with  his  cats 
and  chickens  and  moonshine  whisky, 
had  lived  in  the  shadow  of  the  aqueduct 
was  the  kind  of  zany  twist  that  Grant 
Conway  relished,  as  we  all  know.  The 
world  before  Grant  was  crowded  with 
discrepancies  like  that — so  much  so  that 
weaving  them  into  stories  became  his 
unique  vocation  and  style. 

And  along  with  it  was  Grant's  high 
respect  for  the  world  of  nature:  as  he 
had  known  it  as  a  kid  in  Oregon,  and 
tlien  here  along  the  C.  &  O.  Canal  and 
the  Appalachian  Trail.  Many  was  the 
impromptu  bridge  to  High  Island  which 
bit  the  dust  when  Grant  walked  by,  for 
this  place  above  all  he  was  determined 
to  resen'e  for  the  wild  fiowers  and 
animals. 

The  world  was  as  it  was.  The  same 
winds  that  reached  along  the  Potomac 
into  the  shanty  of  Squirrely  Lambert 
carried  the  sounds  and  sweet  smells  of 
spring,  and  the  old  life  of  the  river. 
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There  was  not  a  piece  of  it  beneath 
Grant  Conway's  notice. 

I  cannot  think  that  Grant  would  have 
endorsed  the  hymns  we  sang  over  him 
in  church  a  week  ago,  that  put  "Victory" 
at  the  end  of  his  life.  Of  Grant  above 
all  it  could  be  said  that  he  had  a  con- 
tinuing "lover  s  quarrel  with  the  world." 
And  in  his  reports  of  that  encounter, 
quickened  both  the  world  and  many  of 
us. 

Grant  treasured  eccentricity,  his  wife 
lone  said  last  night.  And  I  think  for 
Grant  the  treasuring  was  in  his  stories, 
of  which  there  were  as  many  as  there 
were  people  and  evants.  He  loved  to 
collect  and  tell  these  stories,  in  which 
he  bestowed  on  Maud  and  Squirrely  and 
Edith  a  dignity  they  never  knew  they 
had. 

To  sum  up  about  Grant,  and  what 
lone  said  about  his  treasuring  eccen- 
tricity, there  is  a  little  poem  by  Carl 
Sandburg.  I  do  not  know  if  Grant  knew 
it.  but  I  think  he  would  have  loved  it. 
It  is  called  "The  Musings  of  a  Police 
Reporter  in  the  Identification  Bureau." 
It  says: 

You  have  led  a  hundred  secret  lives  but 
you  are  marked  by  only  one  thumb.  You 
have  only  one  thumbprint. 

You  go  around  the  world  and  fight  in  a 
thousand  wars  and  win  all  the  world's  hon- 
ors,  but  when  you  come  back  home,  the 
print  of  the  one  thumb  your  mother  gave 
you  is  the  same  print  of  the  thumb  you  had 
In  the  old  home.  Out  of  the  whirling  womb 
of  time  come  millions  of  men.  and  their 
feet  crowd  the  earth  and  they  cut  one  an- 
other's throats  for  room  to  stand.  And 
among  them  all  are  not  two  thumbs  alike. 
Somewhere  is  a  Great  God  of  Thumbs  who 
can  tell  the  inside  story  of  this. 

Well,  Grant  had  not  just  one  "inside 
story"  but  many;  and  there  was  no  one 
hke  him  in  all  the  wide  world.  Grant 
Conway  was  a  good  and  faithful  serv- 
ant, in  whom  the  "Great  God  of  Thumbs" 
should  be  well  pleased. 
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AMERICAN  HORSE  PROTECTION 
ASSOCIATION  LAWSUIT 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  recently  the 
Bureau  of  Land  Management  scheduled 
a  roundup  of  260  wild  horses  from  the 
Federal  public  lands  near  Challis,  Idaho. 
The  American  Horse  Protection  Associa- 
tion and  the  Humane  Society  of  the 
United  States  went  into  federal  district 
court  here  in  Washington,  D.C,  seeking 
an  injunction  of  this  roundup  on  the 
grounds  that  the  proposed  BLM  roundup 
was  in  violation  of,  among  other  statutes 
and  regulations,  the  1971  Wild  Free- 
Roaming  Horses  and  Burros  Act  passed 
by  this  Congress  to  preserve  and  protect 
wild  horses. 

On  September  1.  U.S.  District  Judge 
Charles  R.  Richey  found  in  behalf  of 
plaintiffs  and  declared  the  proposed 
roundup  to  be  illegal  and  contrary  to 
the  clear  mandate  of  the  statute.  Among 
Judge  Richey's  findings  of  fact  and  con- 
clusions of  law  were  that  BLM's  refusal 
to  have  veterinarians  present  during  the 
roundup  was  a  serious  abuse  of  their 


agency  discretion;  that  BLM's  popula- 
tion inventories  and  other  data  were 
either  inadequate  or  incorrect,  or  both; 
and  that  BLM's  fiat  refusal  to  remove 
any  of  the  4,000  head  of  commercial  cat- 
tle grazing  in  the  area  before  planning 
a  removal  of  260  wild  horses  constituted 
an  additional  abuse  of  discretion,  was 
both  arbitrary  and  capricious,  and  con- 
trary to  law. 

Mr.  Speaker,  I  think  Judge  Richey's 
decision  is  noteworthy  by  the  Members 
of  Congress  who  worked  long  and  hard  to 
pass  the  1971  act  to  preserve  these  wild 
horses  and  burros.  It  seems  that  the  act 
has  been  successful  as  against  individual 
trespassers  who  used  to  round  up  these 
magnificent  animals  to  be  sent  to  slaugh- 
ter for  dog  food.  However,  the  Bureau  of 
Land  Management  has  consistently  in- 
terpreted the  work  done  by  the  Congress 
as  a  mandate  for  them  to  manipulate 
and  manage  the  size  of  wild  horse  herds 
according  to  the  commercial  grazing  re- 
quirements of  the  area.  I  think  the  Amer- 
ican Horse  Protection  Association  and 
its  president,  Mrs.  Joan  Blue,  should  be 
congratulated  for  their  perseverance  in 
fighting  the  BLM's  policy  of  wild  horse 
population  manipulation.  The  Congress 
asked  the  BLM  to  preserve  and  protect 
the  wild  horse  herds  for  the  enjoyment 
of  all  the  American  people.  AHPA  has 
argued  that  position  in  the  courts  for  the 
better  part  of  4  years.  And  now  a  Federal 
judge  has  read  the  1971  act  as  Congress 
intended  it  and  has  sent  the  BLM 
packing  with  their  reduction  scheme. 

Mr.  Speaker.  I  think  Judge  Richey's 
opinion  should  be  read  by  every  Mem- 
ber of  the  Congress  and  also  by  every 
civil  servant  in  the  Bureau  of  Land  Man- 
agement. In  that  regard,  I  include  the 
opinion  of  Judge  Richey  in  the  case  of 
American  Horse  Protection  Association, 
et  al.,  plaintiffs,  against  Thomas  ICleppe, 
et  al.,  defendants,  in  its  entirety  at  this 
point  in  the  Record: 

Extract  Prom  Transcript  of  Proceedings — 
Opinion  Only 

The  Court.  The  Court  has  before  It  today 
for  decision  this  action  brought  by  the  Amer- 
ican Horse  Protection  Association,  which  is 
a  non-profit  corporation  under  the  laws  of 
Virginia,  with  offices  at  3316  N  Street,  North- 
west, and  also  brought  by  the  Humane  So- 
ciety of  the  United  States,  another  non-profit 
corporation  organized  under  the  laws  of 
Delaware,  with  offices  at  2100  L  Street,  North- 
west, of  this  city. 

These  two  plaintiffs  have  brought  suit 
against  the  Secretary  of  the  Department  of 
Interior,  Mr.  Curtis  Berklund,  who  is  the 
Director  of  the  Bureau  of  Land  Management 
of  the  Department  of  the  Interior;  Mr.  George 
Turcott,  Associate  Director  of  the  BLM  in 
the  Interior  Department;  Miss  Kay  Wilkes, 
the  Chief  of  the  Division  of  Range  of  the 
Bureau  of  Land  Management;  and  Mr.  Wil- 
liam L.  Matthews,  the  State  Director  of  the 
Idaho  State  office  of  the  Bureau  of  Land 
Management  of  the  Department  of  the  Inte- 
rior at  Boise,  Idaho;  and  Glen  E.  Ford,  the 
Acting  Manager  of  the  Salmon  District  of 
the  BLM.  again,  Salmon,  Idaho. 

The  action  asks  the  Court  to  grant  a 
declaratory  judgment  and  to  declare  that  the 
proposed  round-up  Is  Illegal  and  to  prevent 
the  Implementation  of  the  contract  for  the 
round-up  and.  In  effect,  to  declare  It  not  In 
accordance  with  the  law  and,  therefore,  null 
and  void. 

The   plaintiff   organizations   also   ask   the 


Court  for  an  Injunction  to  enjoin  the  pro- 
posed round-up  for  the  Challis  Planning 
Unit  until  the  two  statutes  that  are  in- 
volved in  this  case:  namely,  the  Wild  Free- 
Roaming  Horses  and  Burros  Act  of  1971,  and 
the  National  Environmental  Protection  Act, 
have  been  complied  with  in  all  respects. 

There  are  other  statutes  mentioned  In  the 
complaint  and  the  other  pleadings,  but  those 
are  the  key  ones  with  which  we  are  here 
concerned. 

The  Covirt  has  listened  carefully  to  all  of 
the  testimony  by  the  various  witnesses  who 
have  come  here  to  Washington,  some  from 
great  distances  on  both  sides,  and  has  exam- 
ined the  record,  the  briefs,  and  the  plead- 
ings, and  listened  carefully,  as  carefully  as 
possible,  to  the  arguments  today;  not  only 
today,  but  throughout  the  hearing,  of  able 
counsel  on  both  sides. 

The  Court,  incidentally  and  parentheti- 
cally, at  this  point  wishes  to  take  this  oppor- 
tunity to  thank  plaintiffs'  counsel  for  its 
courtesy  to  the  Court  and  for  Its  good  work 
and  craftsmanship. 

The  Court  would  like  to  do  the  same  with 
respect  to  Government  counsel. 

I  think  all  too  often  the  public  representa- 
tives are  the  forgotten  and  unsung  heroes  of 
our  legal  fraternity,  and  when  they  do  a  good 
job,  they  deserve,  and  should  have,  the  com- 
mendation of  the  Court. 

The  Court  wishes  to  extend  the  same  appre- 
ciation to  Government  counsel. 

Now,  based  on  the  considerations  that  I 
have  enumerated  just  a  few  moments  ago, 
the  Court  has  decided  to  announce  In  an 
abbreviated  fashion  its  conclusion  and  will 
file  within  the  next  few  days,  or  maybe 
sooner,  more  copious  findings  and  conclu- 
sions of  law  and  issue  a  judgment  in  this 
case.  But  they  will  be  consistent  with  what 
I  am  about  to  announce  from  the  bench 
now. 

First,  this  Court  does  have  jurisdiction  to 
hear  and  determine  this  case  pursuant  to 
28  United  States  Code  Section  1331,  and 
the  Administrative  Procedures  Act,  as  set 
forth  in  5  United  States  Code  Section  702. 

The  Court  finds  that  the  mandate  of  Sec- 
tion 3(a)  of  the  Wild  Free-Roaming  Horses 
and  Burros  Act  of  1971,  as  codified  in  16 
U.S.C.  1331(a),  which  provides  that  all  man- 
agement activities  shall  be  at  the  minimum 
feasible  level,  requires,  at  a  minimum,  that 
before  any  round-up  of  horses  or  other  sig- 
nificant management  activity  is  undertaken, 
careful  and  detailed  consideration  must  be 
given  to  all  alternative  courses  of  action  that 
would  have  a  less  severe  impact  on  the  wild- 
horse  population. 

The  alternative  of  restricting  livestock 
grazing  o'n  the  critical  winter-range  areas 
is  such  an  alternative  and  would  permit  more 
horses  to  be  left  "unmanaged"  In  the  region 
that  is  here  Involved,  namely,  the  Challis  Re- 
gion, and  would,  thus,  result  In  a  lower  level 
of  management  activity. 

The  other  alternative  of  restricting  live- 
stock grazing — or  the  alternative  of  restrict- 
ing livestock  grazing — and  the  Court  so 
finds — on  the  winter-range  areas  Is  not  so 
impractical,  particularly  in  the  light  of  the 
alternatives  that  have  been  presented  and 
discussed  here  In  this  court,  and  those  which 
were  actually  considered  by  the  defendants. 

And  It  appears  to  the  Court — and  the 
Court,  again,  so  finds — that  the  defendants 
have  not  given  this  alternative:  namely,  of 
restricting  livestock  grazing  on  the  winter- 
range  areas,  the  full  and  careful  considera- 
tion that  Is  mandated  by  the  1971  Wild  Free- 
Roaming  Horses  and  B\utos  Act. 

And  this  failure  to  give  this  alternative 
the  full  and  careful  consideration  required 
by  the  Act,  In  the  opinion  of  this  Court,  ren- 
ders the  proposed  action  here  not  only  arbi- 
trary and  capricious  in  the  legal  sense,  but 
constitutes  an  abuse  of  discretion  and  makes 
the  proposal  contrary  to  the  clear  mandate 


of  the  statute,  which  I  quoted  a  moment 
ago:  namely,  to  keep  all  management  activi- 
ties at  the  minimum  feasible  level. 

The  defendants'  determination  that  this 
Challis  Region  Is  overpopulated,  and,  thus, 
requires  the  removal  of  wild  horses,  requires  a 
balancing  of  the  data  submitted  to  the  Court 
by  both  sides,  an  evaluation  of  the  data  sub- 
mitted to  the  Court  by  both  sides,  and,  also, 
most  importantly,  an  evaluation  of  their 
credibility. 

Now,  taking  those  factors  Into  account, 
the  determination  that  this  region,  namely, 
the  ChaUls  Region,  Is  overpopulated,  and, 
thus,  requires  the  removal  of  some  various 
number  of  horses  and  there  have  been  many 
different  numbers  suggested  by  different  wit- 
nesses— taking  all  of  these  factors  into  con- 
sideration, the  Court  finds  that.  Insofar  as 
the  Government's  determination  and  their 
two  basic  planning  documents  are  con- 
cerned, that  they  were  based  on  inadequate 
or  incorrect  data. 

The  Court  further  finds  that  no  reliable, 
up-to-date,  population  inventories  have  been 
made  and  conducted  on  which  this  Court 
can  rely. 

And  It  further  finds  that  the  formula  for 
projecting  the  present  herd  size  on  the  basts 
of  the  1975  inventory  utilized  a  reproduction 
ratio  which  Is  unsupported  by,  and.  In  fact, 
contradictory  to,  the  evidence  presented  in 
this  Court. 

Accordingly,  the  determination  of  the 
number  of  horses  to  be  removed  in  the 
round-up  plan,  in  the  opinion  of  this  Court, 
at  least,  was  arbitrary  and  capricious;  and 
the  decision  to  proceed  with  the  round-up  at 
the  present  time  on  the  basis  of  this  inade- 
quate data  was,  and  is,  or  does  constitute, 
an  abuse  of  discretion  by  the  various  defend- 
ants. 

Now,  they  could  have  given — and  the  Court 
finds  that  they  should  have  given — consider- 
ation, in  both  the  wild  horse  management 
plan  and  the  environmental  analysis  record, 
to  what  the  Court  finds  were  other,  less  dras- 
tic means  of  population  control. 

And,  therefore,  again.  It  must  be  said — 
and  this  Court  so  finds — that  the  proposed 
round-up  here  involved  was  arbitrary  and 
capricious,  constituted  an  abuse  of  discre- 
tion on  the  part  of  the  Governmental  de- 
fendants, and  is  contrary  to  the  mandate  of 
the  statute  enacted  by  the  Congress  In  1971. 

The  Court  also  Is  very,  very  troubled — and 
the  geography  is  no  excvise,  in  the  opinion  of 
this  Court,  when  we  are  dealing  with  any 
endangered  species  or  resource  which  has 
life — there  is  no  reason  for  the  defendants 
not  to  have  planned  for,  and  bad  available, 
the  kind  of  professional  veterinary  assistance 
on  site,  as  distinguished  from  at  least  30 
miles,  or  whatever  distance  it  was,  and  the 
evidence  is  not  clear  at  all  on  this  point,  dur- 
ing the  round-up. 

And  their  failure  to  make  provisions  for 
this,  again.  In  the  light  of  the  testimony  that 
Injuries  do  occur  during  the  course  of  even 
the  most  humane  type  of  round-up,  was  the 
kind  of  conduct  that  makes  this  proposed 
round-up  plan  not  only  contrary  to  Section 
3(b)  of  the  WUd  Horses  Act,  but  also  re- 
quires removal  measures.  If  this  Is  ever  to  be 
done  in  the  future,  under  more  humane  con- 
ditions and  care. 

That  would  Include,  as  the  Court  has  al- 
ready Indicated,  having  veterinarians  on  site. 

It  might  also  be  said,  in  this  connection, 
that  the  arrangements,  the  casual  arrange- 
ments, that  were  made  In  this  connection 
with  respect  to  veterinary  care  make  this 
proposed  action  not  only  arbitrary  and  capri- 
cious, but,  In  the  opinion  of  this  Court,  con- 
stituted a  serious  abuse  of  discretion.  I  hope 
it  will  not  happen  again  In  any  other  region, 
or  even  in  this  region. 

Now.  there  can  be  no  question,  gentlemen, 
but  that  restricting  livestock  grazing  on  the 
critical  winter-range  areas  in  order  to  allow 
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the  Challls  Region  to  sustain  more  wild 
horses  Is  one  alternative  to  the  livestock 
grazing  In  the  Challls  Region. 

And  because  the  Impact  statement  is  In 
the  so-called  draft  stage  at  this  point  and 
because  my  distinguished  colleague,  Judge 
Flannery.  has  continuing  Jurisdiction  over 
the  preparation  and  review  of  the  BLM  live- 
stock grazing  impact  statements,  the  Court 
finds  that  It  would  be  premature  and  im- 
proper to  rule  on  the  Inadequacy,  or  alleged 
Inadequacy,  of  the  draft  environmental  Im- 
pact statement  for  this  particular  Chains 
Region. 

However,  the  Court  concludes  that,  to  per- 
mit the  proposed  round-up,  as  I  have  already 
indicated,  to  proceed  during  the  pendency  of 
the  EIS  review  process  would  eliminate  one 
major  alternative  to  the  grazing  allotments 
plan  proposed  In  that  statement  and  would, 
thus,  distort,  perhaps  forever,  the  analysis  of 
costs  and  benefits  mandated  by,  and  required 
in,  the  other  Act  that  Is  here  involved, 
namely,  the  National  Envlrorunental  Policy 
Act. 


Section     1. 
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This  Act  may  be  cited  as  the  "Toxic  Sub- 
stances Control  Act". 


Accordingly,  the  decision  to  proceed  with 
the  proposed  round-up  at  this  time  is  for 
this  additional  reason  not  going  to  be  per- 
mitted, and  the  Court  will  issue  a  declaratory 
Judgment  holding  that  the  proposed  round- 
up Is  not  only  Illegal,  but  It  will  set  aside  any 
contract  as  being  contrary  to  law,  or  issue  a 
declaration  that  any  contract  to,  or  for,  a 
private  contractors  benefit  to  conduct  the 
round-up  is  contrary  to  law  and  null  and 
void,  and  It  will  enjoin  any  proposed  round- 
up for  the  Chains  Planning  Unit,  at  least 
until  both  of  these  statutes,  namely,  the 
NEPA  statute,  the  National  Environmental 
Policy  Act.  and  the  WUd  Free-Roaming 
Horses  and  Burros  Act  of  1971,  have  been 
complied  with  In  all  respects. 

This  will  be  put  in  the  form  of  a  final  order 
and  Judgment  as  will  be  the  findings  of  fact 
that  have  not  been  mentioned.  They  will  be 
more  extensive  than  this,  but  they  will  be 
consistent  with  what  I  have  Just  said.  That 
will  be  Issued  promptly  by  the  Court. 

As  I  said  yesterday,  I  think  you  are  entitled 
to  know  how  the  Court  evaluated  the  evi- 
dence, as  well  as  the  credibility  of  the  wit- 
nesses, and  this  Is  the  Court's  decision. 
Thank  you  very  much. 

(Whereupon,  at  3:20  o'clock  p.m.  the 
Court  adjourned.) 


CONFERENCE  REPORT  ON  S.  3149 

Mr.  STAGGERS  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (S.  3149)  to  regulate  com- 
merce and  protect  human  health  and 
the  environment  by  requiring  testing 
and  necessary  use  restrictions  on  cer- 
tain chemical  substances,  and  for  other 
purposes : 

CONTEEENCE   REPORT    (H.    Rept.    No.   94-1679) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
3149)  to  regulate  commerce  and  protect 
human  health  and  the  environment  by  re- 
quiring testing  and  necessary  use  restric- 
tions on  certain  chemical  substances,  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  House  amendment  Insert 
the  following: 
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Sec.  5.  Manufacturing  and  processing  notices. 
Sec.  6.  Regulation    of    hazardous    chemical 

substances  and  mixtures. 
Sec.  7.  Imminent  hazards. 
Sec.  8.  Reporting  and  retention  of  informa- 
tion. 
Sec.  9.  Relationship  to  other  Federal  laws. 
Sec.  10.  Research,  collection,  dissemination, 

and  utilization  of  data. 
Sec.  11.  Inspections  and  subpoenas. 
Sec.  12.  Exports. 
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Sec.  14.  Disclosure  of  data. 
Sec.  15.  Prohibited  acts. 
Sec.  16.  Penalties. 

Sec.  17.  Specific  enforcement  and  seizure. 
Sec.  18.  Preemption. 
Sec.  19.  Judicial  review. 
Sec.  20.  Citizens'  civil  actions. 
Sec.  21.  Citizens'  petitions. 
Sec.  22.  National  defense  waiver. 
Sec.  23.  Employee  protection. 
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Sec.  30.  Annual  report. 
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Sec.  2.  Findings,  Policy,  and  Intent. 

(a)  Findings. — The  Congress  finds  that— 

( 1 )  human  beings  and  the  environment 
are  being  exposed  each  year  to  a  large  num- 
ber of  chemical  substances  and  mixtures; 

(2)  among  the  many  chemical  substances 
and  mi.xtures  which  are  constantly  being  de- 
veloped and  produced,  there  are  some  whose 
manufacture,  processing,  distribution  In 
commerce,  use,  or  disposal  may  present  an 
unreasonable  risk  of  injury  to  health  or  the 
environment;  and 

(3)  the  effective  regulation  of  interstate 
commerce  In  such  chemical  substances  and 
mixtures  also  necessitates  the  regulation  of 
Intrastate  commerce  In  such  chemical  sub- 
stances and  mixtures. 

(b)  Policy.— It  is  the  policy  of  the  United 
States  that—  ' 

(1)  adequate  data  should  be  developed 
with  respect  to  the  effect  of  chemical  sub- 
stances and  mixtures  on  health  and  the  en- 
vironment and  that  the  development  of  such 
data  should  be  the  responslbUity  of  those 
who  manufacture  and  those  who  process  such 
chemical  substances  and  mixtures; 

(2)  adequate  authority  should  exist  to  reg- 
ulate chemical  substances  and  mixtures 
which  present  an  unreasonable  risk  of  in- 
jury to  health  or  the  environment,  and  to 
take  action  with  respect  to  chemical  sub- 
stances and  mixtures  which  are  Imminent 
hazards;  and 

(3)  authority  over  chemical  substances  and 
mixtures  should  be  exercised  in  such  a  man- 
ner as  not  to  Impede  und\ily  or  create  un- 
necessary economic  barriers  to  technological 
Innovation  while  fulfilling  the  primary  pur- 
pose of  this  Act  to  assure  that  such  innova- 
tion and  commerce  In  such  chemical  sub- 
stances and  mixtures  do  not  present  an  un- 
reasonable risk  of  Injury  to  health  or  the 
environment. 

(c)  Intent  op  Congress. — It  is  the  Intent 
of  Congress  that  the  Administrator  shall 
carry  out  this  Act  in  a  reasonable  and  pru- 
dent manner,  and  that  the  Administrator 


shall  consider  the  environmental,  economic, 
and  social  impact  of  any  action  the  Admin- 
istrator takes  or  proposes  to  take  under  this 
Act. 

Sec.  3.  Definitions. 
As  used  in  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Pro- 
tection Agency. 

(2)  (A)  Except  as  provided  In  subpara- 
graph (B),  the  term  "chemical  substance" 
means  any  organic  or  inorganic  substance 
of  a  particular  molecular  identity,  Includ- 
ing— 

(I)  any  combination  of  such  substances 
occurring  in  whole  or  in  part  as  a  result 
of  a  chemical  reaction  or  occurring  in  na- 
ture, and 

(II)  any  element  or  uncombined  radical. 

(B)   Such  term  does  not  Include — 

(i)  any  mixture, 

(U)  any  pesticide  (as  defined  In  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodentlclde 
Act)  when  manufactured,  processed,  or  dis- 
tributed In  commerce  for  use  as  a  pesticide, 

(ill)  tobacco  or  any  tobacco  product, 
(Iv)  any  source  material,  special  nuclear 
material,  or  byproduct  material  (as  such 
terms  are  defined  in  the  Atomic  Energy  Act 
of  1954  and  regulations  Issued  under  such 
Act), 

(v)  any  article  the  sale  of  which  is  sub- 
ject to  the  tax  Imposed  by  section  4181  of 
the  Internal  Revenue  Code  of  1954  (deter- 
mined without  regard  to  any  exemptions 
from  such  tax  provided  by  section  4182  or 
4221  or  any  other  provision  of  such  Code), 
and 

(vl)  any  food,  food  additive,  drug,  cos- 
metic, or  device  (as  such  terms  are  defined 
In  section  201  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act)  when  manufactured, 
processed,  or  distributed  in  commerce  for 
use  as  a  food,  food  additive,  drug,  cosmetic. 
or  device. 

The  term  "food"  as  used  in  clause  (vl)  of 
this  subparagraph  includes  poultry  and 
poultry  products  (as  defined  In  sections  4(e) 
and  4(f)  of  the  Poultry  Products  Inspection 
Act),  meat  and  meat  food  products  (as  de- 
fined In  section  l(j)  of  the  Federal  Meat 
Inspection  Act),  and  eggs  and  egg  products 
as  defined  In  section  4  of  the  Egg  Products 
Inspection  Act). 

(3)  The  term  "commerce"  means  trade, 
trafllc.  transportation,  or  other  commerce 
(A)  between  a  place  in  a  State  and  any  place 
outside  of  such  State,  or  (B)  which  affects 
trade,  traffic,  transportation,  or  commerce 
described  In  clause  (A) . 

(4)  The  terms  "distribute  in  commerce" 
and  "distribution  In  commerce"  when  used 
to  describe  an  action  taken  with  respect  to 
a  chemical  substance  or  mixture  or  article 
containing  a  substance  or  mixture  mean  to 
sell,  or  the  sale  of,  the  substance,  mixture, 
or  article  in  commerce:  to  Introduce  or  de- 
liver for  Introduction  into  commerce,  or  the 
Introduction  or  delivery  for  Introduction 
Into  commerce  of,  the  substance,  mixture, 
or  article  or  to  hold,  or  the  holding  of,  the 
substance,  mixture,  or  article  after  its  Intro- 
duction into  commerce. 

(6)  The  term  "environment"  includes  wa- 
ter, air,  and  land  and  the  interrelationship 
which  exists  among  and  between  water,  air, 
and  land  and  all  living  things. 

(6)  The  term  "health  and  safety  study" 
means  any  study  of  any  effect  of  a  chemical 
substance  or  mixture  on  health  or  the  en- 
vironment or  on  both,  Including  underlying 
data  tuid  epidemiological  studies,  studies  of 
occupational  exposure  to  a  chemical  sub- 
stance or  mixture,  toxlcologlcal,  clinical,  and 
ecological  studies  of  a  chemical  substance  or 
mixture,  and  any  test  performed  piirsuant 
to  this  Act. 

(7)  The  term  "manufacture"  means  to 
Import   into  the   customs   territory   of   the 
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United  States  (as  defined  in  general  head- 
note  2  of  the  Tariff  Schedules  of  the  United 
States),  produce,  or  manufacture. 

(8)  The  term  "mixture"  means  any  com- 
bination of  two  or  more  chemical  substances 
if  the  combination  does  not  occur  in  nature 
and  Is  not,  in  whole  or  In  part,  the  result 
of  a  chemical  reaction;  except  that  such 
term  does  include  any  combination 
which  occurs,  in  whole  or  In  part,  as  a  re- 
sult of  a  chemical  reaction  If  none  of  the 
chemical  substances  comprising  the  com- 
bination Is  a  new  chemical  substance  and 
If  the  combination  could  have  been  manu- 
factured for  commercial  purposes  with  a 
chemical  reaction  at  the  time  the  chemical 
substances  comprising  the  combination  were 
combined. 

(9)  The  term  "new  chemical  substance" 
means  any  chemical  substance  which  is  not 
Included  in  the  chemical  substance  list  com- 
piled and  published  under  section  8(b). 

(10)  The  term  "process"  means  the  prepa- 
ration of  a  chemical  substance  or  mixture, 
after  Its  manufacture,  for  distribution  in 
commerce — 

(A)  In  the  same  form  or  physical  state  as, 
or  in  a  different  form  or  physical  state  from, 
that  in  which  it  was  received  by  the  per- 
son so  preparing  such  substance  or  mixture, 
or 

(B)  as  part  of  an  article  containing  the 
chemical  substance  or  mixture. 

(11)  The  term  "processor"  means  any  per- 
son who  proces.ses  a  chemical  substance  or 
mixture. 

(12)  The  term  "standards  for  the  develop- 
ment of  test  data"  means  a  prescription 
of— 

(A)  the— 

(I)  health  and  environmental  effects,  and 

(II)  information  relating  to  toxicity,  per- 
sistence, and  other  characteristics  which  af- 
fect health  and  the  environment, 

for  which  test  data  for  a  chemical  substance 
or  mixture  are  to  be  developed  and  any  anal- 
ysis that  is  to  be  performed  on  such  data,  and 

(B)  to  the  extent  necessary  to  assure  that 
data  respecting  such  effects  and  characteris- 
tics are  reliable  and  adequate — 

(I)  the  manner  In  which  such  data  are 
to  be  developed. 

(II)  the  specification  of  any  test  protocol 
or  methodolgy  to  be  employed  in  the  devel- 
opment of  such  data,  and 

(III)  such  other  requirements  as  are  nec- 
essary to  provide  such  assurance. 

(13)  The  term  "State"  means  any  State 
of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  the  Canal  Zone, 
American  Samoa,  the  Northern  Mariana  Is- 
lands, or  any  other  territory  or  possession 
of  the  United  States. 

( 14 )  The  term  "United  States",  when  used 
in  the  geographic  sense,  means  all  of  the 
States. 

Sec.  4.  Testing  of  Chemical  Substances  and 
Mixtures. 

(a)  Testing  Requirements. — If  the  Ad- 
ministrator finds  that — 

(I)  (A)(1)  the  manufacture,  distribution 
in  commerce,  processing,  use,  or  disposal  of 
a  chemical  substance  or  mixture,  or  any 
combination  of  such  activities,  may  present 
an  unreasonable  risk  of  Injury  to  health  or 
the  environment, 

(II)  there  are  Insufficient  data  and  ex- 
perience upon  which  the  effects  of  such  man- 
ufacture, distribution  in  commerce,  process- 
ing, use,  or  disposal  of  such  substance  or 
mixture  or  of  any  combination  of  such  ac- 
tivities on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(ill)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data;  or 

(B)  (1)  a  chemical  substance  or  mixture  Is 
or  will  be  produced  in  substantial  quantities, 
and  (I)  It  enters  or  may  reasonably  be  an- 
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tlcipated  to  enter  the  environment  In  sub- 
stantial quantities  or  (II)  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  such  substance  or  mixture, 

(11)  there  are  Insufficient  data  and  ex- 
perience upon  which  the  effects  of  the  man- 
ufacture, distribution  in  commerce,  process- 
ing, use,  or  disposal  of  such  substance  or 
mixture  or  of  any  combination  of  such  ac- 
tivities on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(ill)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  Is  necessary  to 
develop  such  data;  and 

(2)  in  the  case  of  a  mixture,  the  effects 
which  the  mixture's  manufacture,  distribu- 
tion in  commerce,  processing,  use,  or  disposal 
or  any  combination  of  such  activities  may 
have  on  health  or  the  environment  may  not 
be  reasonably  and  more  efficiently  deter- 
mined or  predicted  by  testing  the  chemical 
substances  which  comprise  the  mixture; 
the  Administrator  shall  by  rule  require  that 
testing  be  conducted  on  such  substance  or 
mixture  to  develop  data  with  respect  to  the 
health  and  environmental  effects  for  which 
there  is  an  insufficiency  of  data  and  experi- 
ence and  which  are  relevant  to  a  determina- 
tion that  the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal  of  such 
substance  or  mixture,  or  that  any  combina- 
tion of  such  activities,  does  or  does  not  pre- 
sent an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

(b)  (1)  Testing  Requirement  Rule. — A 
rule  under  subsection  (a)  shall  Include — 

(A)  identification  of  the  chemical  sub- 
stance or  mixture  for  which  testing  is  re- 
quired under  the  rule, 

(B)  standards  for  the  development  of  test 
data  for  such  substance  or  mixture,  and 

(C)  with  respect  to  chemical  substances 
which  are  not  new  chemical  substances  and 
to  mixtures,  a  specification  of  the  period 
(which  period  may  not  be  of  unreasonable 
duration)  within  which  the  persons  required 
to  conduct  the  testing  shall  submit  to  the 
Administrator  data  developed  In  accordance 
with  the  standards  referred  to  in  subpara- 
graph (B). 

In  determining  the  standards  and  period  to 
be  Included,  pursuant  to  subparagraphs  (B) 
and  (C),  in  a  rule  under  subsection  (a),  the 
Administrator's  considerations  shall  Include 
the  relative  costs  of  the  various  test  proto- 
cols and  methodologies  which  may  be  re- 
quired under  the  rule  and  the  reasonably 
foreseeable  availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing  re- 
quired under  the  rule.  Any  such  rule  may 
require  the  submission  to  the  Administrator 
of  preliminary  data  during  the  period  pre- 
scribed  under   subparagraph    (C). 

(2)  (A)  The  health  and  environmental  ef- 
fects for  which  standards  for  the  develop- 
ment of  test  data  may  be  prescribed  include 
carcinogenesis,  mutagenesis,  teratogenesls, 
behavioral  disorders,  cumulative  or  synergis- 
tic effects,  and  any  other  effect  which  may 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  The  character- 
istics of  chemical  substances  and  mixtures 
for  which  such  standards  may  be  prescribed 
include  persistence,  acute  toxicity,  subacute 
toxicity,  chronic  toxicity,  and  any  other 
characteristic  which  may  present  such  a  risk. 
The  methodologies  that  may  be  prescribed 
in  such  standards  include  epidemiologic 
studies,  serial  or  hierarchical  tests.  In  vitro 
tests,  and  whole  animal  tests,  except  that 
before  prescribing  epidemiologic  studies  of 
employees,  the  Administrator  shall  consult 
with  the  Director  of  the  National  Institute 
for  Occupational  Safety  and  Health. 

(B)  FYom  time  to  time,  but  not  less  than 
once  each  12  months,  the  Administrator 
shall  review  the  adequacy  of  the  standards 
for  development  of  data  prescribed  In  rules 
under  subsection  (a)  and  shall,  If  necessary, 
institute  proceedings  to  make  appropriate 
revisions  of  such  standards. 


(3)  (A)  A  rule  under  subsection  (a)  re- 
specting a  chemical  substance  or  mixture 
shall  require  the  persons  described  in  sub- 
paragraph (B)  to  conduct  tests  and  submit 
data  to  the  Administrator  on  such  substance 
or  mixture,  except  that  the  AdmlnUtrator 
may  permit  two  or  more  of  such  persons  to 
designate  one  such  person  or  a  qualified  third 
party  to  conduct  such  tests  and  submit  such 
data  on  behalf  of  the  persons  making  the 
designation. 

(B)  The  following  persons  shall  be  required 
to  conduct  tests  and  submit  data  on  a  chem- 
ical substance  or  mixture  subject  to  a  rule 
under  subsection  (a)  : 

(1)  Each  person  who  manufactures  or  in- 
tends to  manufacture  such  substance  or  mix- 
ture if  the  Administrator  makes  a  finding 
described  In  subsection  (a)(l)(A)(U)  or 
(a)(l)(B)(U)  with  respect  to  the  manu- 
facture  of   such   substance  or   mixture. 

(11)  Each  person  who  processes  or  Intends 
to  process  such  substance  or  mixture  if  the 
Administrator  makes  a  finding  described  In 
subsection  (a)(l)(A)(U)  or  (a)(l)(B)(U) 
with  respect  to  the  processing  of  such  sub- 
stance or  mixture. 

(Hi)  Each  person  who  manufactures  or 
processes  or  Intends  to  manufacture  or 
process  such  substance  or  mixture  If  the 
Administrator  makes  a  finding  described  in 
subsection  (a)  (1)  (A)  (11)  or  (a)(1)(B)  (II) 
with  respect  to  the  distribution  In  commerce, 
use,  or  disposal  of  such  substance  or  mixture. 

(4)  Any  rule  under  subsection  (a)  re- 
quiring the  testing  of  and  submission  of 
data  for  a  particular  chemical  substance  or 
mixture  shall  expire  at  the  end  of  the  re- 
imbursement period  (as  defined  In  subsec- 
tion (c)(3)(B))  which  is  applicable  to  test 
data  for  such  substance  or  mixture  unless 
the  Administrator  repeals  the  rule  before 
such  date;  and  a  rule  under  subsection  (a) 
requiring  the  testing  of  and  submission  of 
data  for  a  category  of  chemical  substances 
or  mixtures  shall  expire  with  respect  to  a 
chemical  substance  or  mixture  included  in 
the  category  at  the  end  of  the  reimburse- 
ment period  (as  so  defined)  which  Is  appli- 
cable to  test  data  for  such  substance  or  mix- 
ture unless  the  Administrator  before  such 
date  repeals  the  application  of  the  rule  to 
such  substance  or  mixture  or  repeals  the 
rule. 

(5)  Rules  Issued  under  subsection  (a)  (and 
any  substantive  amendment  thereto  or  re- 
peal thereof)  shall  be  promulgated  pursuant 
to  section  553  of  title  6,  United  States  Code, 
except  that  (A)  the  Administrator  shall  give 
Interested  persons  an  opportunity  for  the 
oral  presentation  of  data,  "views,  or  argu- 
ments, in  addition  to  an  opportunity  to 
make  written  submissions;  (B)  a  transcript 
shall  be  made  of  any  oral  presentation;  and 
(C)  the  Administrator  shall  make  and  pub- 
lish with  the  rule  the  findings  described 
in  paragraph  (1)  (A)  or  (1)  (B)  of  subsection 
(a)  and,  in  the  case  of  a  rule  respecting  a 
mixture,  the  finding  described  in  paragraph 
(2)  of  such  subsection. 

(c)  Exemption.— (1)  Any  person  required 
by  a  rule  under  subsection  (a)  to  conduct 
tests  and  submit  data  on  a  chemical  sub- 
stance or  mixture  may  apply  to  the  Adminis- 
trator (in  such  form  and  manner  as  the 
Administrator  shall  prescribe)  for  an  exemp- 
tion from  such  requirement. 

(2)  If,  upon  receipt  of  an  application 
under  paragraph  (1),  the  Administrator  de- 
termines that — 

(A)  the  chemical  substance  or  mixture 
with  respect  to  which  such  application  was 
submitted  is  equivalent  to  a  chemical  sub- 
stance or  mixture  for  which  data  has  been 
submitted  to  the  Administrator  in  accord- 
ance with  a  rule  under  subsection  (a)  or  for 
which  data  Is  being  developed  pursuant  to 
such  a  rule,  and 

(B)  submission  of  data  by  the  applicant 
on  such  substance  or  mixture  would  be  du- 
plicative of  data  which  has  been  submitted 
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to  the  Administrator  In  accordance  with  such 
rule  or  which  Is  being  developed  pursuant 
to  such  rule. 

the  Administrator  shall  exempt,  In  accord- 
ance with  paragraph  (3)  or  (4),  the  appli- 
cant from  conducting  tests  and  submitting 
data  on  such  substance  or  mixture  under  the 
rule  with  respect  to  which  such  application 
was  submitted. 

(3)  (A)  If  the  exemption  under  paragraph 
(2)  of  any  person  from  the  requirement  to 
conduct  tests  and  submit  test  data  on  a 
chemical  substance  or  mixture  Is  granted  on 
the  basis  of  the  existence  of  previously  sub- 
mitted test  data  and  If  such  exemption  Is 
granted  during  the  reimbursement  period  for 
such  test  data  (as  prescribed  by  subpara- 
graph (B)),  then  (unless  such  person  and 
the  persons  referred  to  in  clauses  (1)  and 
(11)  agree  on  the  amount  and  method  of 
reimbursement)  the  Administrator  shall 
order  the  person  granted  the  exemption  to 
provide  fair  and  equitable  reimbursement  (in 
an  amount  determined  under  rules  of  the 
Administrator)  — 

(I)  to  the  person  who  previously  submit- 
ted such  test  data,  for  a  portion  of  the  costs 
inciured  by  such  person  In  complying  with 
the  requirement  to  submit  such  data,  and 

(II)  to  any  other  person  who  has  been  re- 
quired under  this  subparagraph  to  contribute 
with  respect  to  such  costs,  for  a  portion  of 
the  amount  such  person  was  required  ^  con- 
tribute. 

In  promulgating  rules  for  the  determination 
of  fair  and  equitable  reimbursement  to  the 
persons  described  In  cla\ises  (1)  and  (11)  for 
costs  Incurred  with  respect  to  a  chemical  sub- 
stance or  mixture,  the  Administrator  shall. 
after  consultation  with  the  Attorney  Gen- 
eral and  the  Federal  Trade  Commission,  con- 
sider all  relevant  factors.  Including  the  effect 
on  the  competitive  position  of  the  person  re- 
quired to  provide  reimbursement  in  relation 
to  the  person  to  be  reimbursed  and  the  share 
of  the  market  for  such  substance  or  mixture 
of  the  person  required  to  provide  reimburse- 
ment in  relation  to  the  share  of  such  market 
of  the  persons  to  be  reimbursed.  An  order 
under  this  subparagraph  shall,  for  purposes 
of  Judicial  review,  be  considered  final  agency 
action. 

(B)  For  purposes  of  subparagraph  (A) .  the 
reimbursement  period  for  any  test  data  for 
a  chemical  substance  or  mixture  Is  a  period — 

(I)  beginning  on  the  date  such  data  is  sub- 
mitted in  accordance  with  a  rule  promulgated 
imder  subsection  (a) ,  and 

(II)  ending— 

(I)  five  years  after  the  date  referred  to  In 
clause  (1),  or 

(II)  at  the  expiration  of  a  period  which  be- 
gins on  the  date  referred  to  In  clause  (1)  and 
which  Is  equal  to  the  period  which  the  Ad- 
ministrator determines  was  necessary  to  de- 
velop such  data, 

whichever  Is  later. 

(4)  (A)  If  the  exemption  under  paragraph 
(2)  of  any  person  from  the  requirement  to 
conduct  tests  and  submit  test  data  on  a 
chemical  substance  or  mixture  Is  granted  on 
the  basis  of  the  fact  that  test  data  Is  being 
developed  by  on©  or  more  persons  pursuant 
to  a  rule  promulgated  under  subsection  (a) , 
then  (unless  such  person  and  the  persons  re- 
ferred to  in  clauses  (1)  and  (11)  agree  on 
the  amount  and  method  of  reimbursement) 
the  Administrator  shall  order  the  person 
granted  the  exemption  to  provide  fair  and 
equitable  reimbursement  (in  an  amount 
determined  under  rules  of  the  Admin- 
istrator)— 

(1)  to  each  such  person  who  is  developing 
such  test  data,  for  a  portion  of  the  costs  In- 
ciured by  each  such  person  In  complying 
with  such  rule,  and 

(U)  to  any  other  person  who  has  been  re- 
quired vmder  this  subparagraph  to  contrib- 
ute with  respect  to  the  coste  of  complying 
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with  such  rule,  for  a  portion  of  the  amount 
such  person  was  required  to  contribute. 
In  promulgating  nUes  for  the  determination 
of  fair  and  equitable  reimbursement  to  the 
persons  described  in  clauses  (1)  and  (11)  for 
costs  Incurred  with  respect  to  a  chemical 
substance  or  mixture,  the  Administrator 
shall,  after  consultation  with  the  Attorney 
General  and  the  Federal  Trade  Commission, 
consider  the  factors  described  In  the  second 
sentence  of  paragraph  (3)  (A).  An  order  un- 
der this  subparagraph  shall,  for  purposes  of 
Judicial  review,  be  considered  final  agency 
action. 

(B)  If  any  exemption  Is  granted  under 
paragraph  (2)  on  the  basis  of  the  fact  that 
one  or  more  persons  are  developing  test  data 
pursuant  to  a  rule  promulgated  under  sub- 
section (a)  and  if  after  such  exemption  is 
granted  the  Administrator  determines  that 
no  such  person  has  complied  with  such  rule, 
the  Administrator  shall  (1)  after  providing 
written  notice  to  the  person  who  holds  such 
exemption  and  an  opportunity  for  a  hearing, 
by  order  terminate  such  exemption,  and  (li) 
notify  in  writing  such  person  of  the  require- 
ments of  the  rule  with  respect  to  which  such 
exemption  was  granted. 

(d)  Notice. — Upon  the  receipt  of  any  test 
data  pursuant  to  a  rule  under  subsection 
(a),  the  Administrator  shaU  publish  a  no- 
tice of  the  receipt  of  such  data  in  the  Federal 
Register  within  15  days  of  Its  receipt.  Sub- 
ject to  section  14.  each  such  notice  shall  (l) 
Identify  the  chemical  substance  or  mixture 
for  which  data  have  been  received;  (2)  list 
the  uses  or  Intended  uses  of  such  substance 
or  mixture  and  the  information  required  by 
the  applicable  standards  for  the  develop- 
ment of  test  data;  and  (3)  describe  the  na- 
ture of  the  test  data  developed.  Except  as 
otherwise,  provided  in  section  14.  such  data 
shall  be  made  available  by  the  Administrator 
for  examination  by  any  person. 

(e)  PRioRn-Y  List.— (1)  (A)  There  Is  estab- 
lished a  committee  to  make  recommenda- 
tions to  the  Administrator  respecting  the 
chemical  substances  and  mixtures  to  which 
the  Administrator  should  give  priority  con- 
sideration for  the  promulgation  of  a  rule 
under  subsection  (a).  In  making  such  a 
recommendation  with  respect  to  any  chem- 
ical substance  or  mixture,  the  committee 
shaU  consider  all  relevant  factors,  including— 

(I)  the  quantities  In  which  the  substance 
or  mixture  is  or  will  be  manufactured, 

(II)  the  quantities  in  which  the  substance 
or  mixture  enters  or  will  enter  the  environ- 
ment, 

(ill)  the  number  of  Individuals  who  are  or 
wUl  be  exposed  to  the  substance  or  mixture 
In  their  places  of  employment  and  the  dura- 
tion of  such  exposure, 

(Iv)  the  extent  to  which  human  beings  are 
or  will  be  exposed  to  the  substance  or  mix- 
ture, 

(V)  the  extent  to  which  the  substance  or 
mixture  Is  closely  related  to  a  chemical  sub- 
stance or  mixture  which  is  known  to  present 
an  unreasonable  risk  of  Injury  to  health  or 
the  environment, 

(vl)  the  existence  of  data  concerning  the 
effects  of  the  substance  or  mixture  on  health 
or  the  environment. 

(vll)  the  extent  to  which  testing  of  the 
substance  or  mixture  may  result  In  the  devel- 
opment of  data  upon  which  the  effects  of 
the  substance  or  mixture  on  health  or  the 
environment  can  reasonably  be  determined 
or  predicted,  and 

(vill)  the  reasonably  foreseeable  availabil- 
ity of  faclUtles  and  personnel  for  performing 
testing  on  the  substance  or  mixture.  The 
recommendations  of  the  committee  shall  be 
In  the  form  of  a  list  of  chemical  substances 
and  mixtures  which  shall  be  set  forth,  either 
by  Individual  substance  or  mixture  or  by 
groups  of  substances  or  mixtures.  In  the  or- 
der In  which  the  committee  determines  the 
Administrator  shoiild  take  action  under  sub- 
section (a)   with  respect  to  the  subetancee 


and  mixtures.  In  establishing  such  list,  the 
committee  shall  give  priority  attention  to 
those  chemical  substances  and  mUtures 
which  are  known  to  cause  or  contribute  to 
or  which  are  suspected  of  causing  or  con- 
tributing to  cancer,  gene  mutations,  or  birth 
defects.  The  committee  shall  designate  chem- 
ical substances  and  mixtures  on  the  list 
with  respect  to  which  the  committee  de- 
termines the  Administrator  should,  within 
12  months  of  the  date  on  which  such  sub- 
stances and  mixtures  are  first  designated, 
initiate  a  proceeding  under  subsection  (a)! 
The  total  number  of  chemical  substances 
and  mixtures  on  the  list  which  are  des- 
ignated under  the  preceding  sentence  may 
not.  at  any  time,  exceed  50. 

(B)   As  soon  as  practicable  but  not  later 
than  nine  months  after  the  effective  date  of 
this  Act,  the  committee  shall  publish  In  the 
Federal   Register   and   transmit   to   the   Ad- 
ministrator the  list  and  designations  required 
by  subparagraph  (A)  together  with  the  rea- 
sons for  the  committee's  Inclusion  of  each 
chemical  substance  or  mixture  on  the  list. 
At  least  every  six  months  after  the  date  of 
the  transmission  to  the  Administrator  of  the 
list  pursuant  to  the  preceding  sentence,  the 
committee  shall  make  such  revisions  In  the 
list   as   It   determines   to   be    necessary   and 
shall    transmit  them   to   the   Administrator 
together   with   the  committee's  reasons   for 
the  revisions.  Upon  receipt  of  any  such  revi- 
sion, the  Administrator  shall  publish  In  the 
Federal  Register  the  lUt  with  such  revision, 
the  reasons  for  such  revision,  and  the  desig- 
nations made  under  subparagraph  (A).  The 
Administrator  shall   provide  reasonable  op- 
portunity  to    any    Interested    person    to   file 
with   the   Administrator   written   comments 
on  the  committee's  list,  any  revision  of  such 
list  by  the  committee,  and  designations  made 
by  the  committee,  and  shall  make  such  com- 
ments available   to   the  public.  Within  the 
12-month  period  beginning  on  the  date  of 
the  first  Inclusion  on  the  list  of  a  chemical 
substance  or  mixture  designated  by  the  com- 
mittee under  subparagraph  (A)  the  Admin- 
istrator shall  with  respect  to  such  chemical 
substance  or  mixture  either  Initiate  a  rule- 
making proceeding  under  subsection  (a)  or 
If  such  a  proceeding  Is  not  Initiated  within 
such  period,  publish  In  the  Federal  Register 
the  Administrator's  reason  for  not  Initiating 
such  a  proceeding. 

(2)  (A)  The  committee  established  by  par- 
agraph (1)(A)  shall  consist  of  eight  mem- 
bers as  follows : 

(I)  One  member  appointed  by  the  Admin- 
istrator from  the  Environmental  Protection 
Agency. 

(II)  One  member  appointed  by  the  Secre- 
tary of  Labor  from  officers  or  employees  of 
the  Department  of  Labor  engaged  In  the  Sec- 
retary's activities  under  the  Occupational 
Safety  and  Health  Act  of  1970. 

(ill)  One  member  appointed  by  the  Chair- 
man of  the  Council  on  Environmental  Qual- 
ity from  the  Council  or  its  officers  or  em- 
ployees. 

(Iv)  One  member  appointed  by  the  Direc- 
tor of  the  National  Institute  for  Occupation- 
al Safety  and  Health  from  officers  or  employ- 
ees of  the  Institute. 

(V)  One  member  appointed  by  the  Direc- 
tor of  the  National  Institute  of  Environ- 
mental Health  Sciences  from  officers  or  em- 
ployees of  the  Institute. 

(vl)  One  member  appointed  by  the  Di- 
rector of  the  National  Cancer  Institute  from 
officers  or  employees  of  the  Institute. 

(vll)  One  member  appointed  by  the  Di- 
rector of  the  National  Science  Foundation 
from  officers  or  employees  of  the  Foundation. 

(vlll)  One  member  appointed  by  the  Secre- 
tary of  Commerce  from  officers  or  employees 
of  the  Department  of  Commerce. 

(B)  (1)  An  appointed  member  may  desig- 
nate an  Individual  to  serve  on  the  committee 
on  the  member's  behalf.  Such  a  designation 
may  be  made  only  with  the  approval  of  the 
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applicable  appointing  authority  and  only  If 
the  Individual  Is  from  the  entity  from  which 
the  member  was  appointed. 

(11)  No  Individual  may  serve  as  a  member 
of  the  committee  for  more  than  four  years 
m  the  aggregate.  If  any  member  of  the  com- 
mittee leaves  the  entity  from  which  the  mem- 
ber was  appointed,  such  member  may  not 
continue  as  a  member  of  the  committee,  and 
the  member's  position  shall  be  considered 
to  be  vacant.  A  vacancy  In  the  committee 
shall  be  filled  In  the  same  manner  In  which 
the  original  appointment  was  made. 

(Ui)  Initial  appointments  to  the  commit- 
tee shall  be  made  not  later  than  the  60th 
day  after  the  effective  date  of  this  Act.  Not 
later  than  the  90th  day  after  such  date  the 
members  of  the  committee  shall  hold  a  meet- 
ing for  the  selection  of  a  chairperson  from 
among  their  number. 

(C)  (I)  No  member  of  the  committee,  or 
designee  of  such  member,  shall  accept  em- 
ployment or  compensation  from  any  person 
subject  to  any  requirement  of  this  Act  or  of 
any  rule  promulgated  or  order  Issued  there- 
under, for  a  period  of  at  least  12  months 
after  termination  of  service  on  the  committee. 

(11)  No  person,  while  serving  as  a  member 
of  the  committee,  or  designee  of  such  mem- 
ber, may  own  any  stocks  or  bonds,  or  have 
any  pecuniary  interest,  of  substantial  value 
m  any  person  engaged  in  the  manufacture, 
processing,  or  distribution  In  commerce  of 
any  chemical  substance  or  mixture  subject 
to  any  requirement  of  this  Act  or  of  any  rule 
promulgated  or  order  issued  thereunder. 

(ill)  The  Administrator,  acting  through 
attorneys  of  the  Environmental  Protection 
Agency,  or  the  Attorney  General  may  bring 
an  action  In  the  appropriate  district  court 
of  the  United  States  to  restrain  any  viola- 
tion of  this  subparagraph. 

(D)  The  Administrator  shall  provide  the 
committee  such  administrative  suppKjrt  serv- 
ices as  may  be  necessary  to  enable  the  com- 
mittee to  carry  out  Its  function  imder  this 
subsection. 

(f)  Required  Actions. — ^Upon  the  receipt 
of— 

( 1 )  any  test  data  required  to  be  submitted 
imder  this  Act,  or 

(2)  any  other  Information  available  to  the 
Administrator, 

which  Indicates  to  the  Administrator  that 
there  may  be  a  reasonable  basis  to  conclude 
that  a  chemical  substance  or  mixture  pre- 
sents or  will  present  a  significant  risk  of 
serious  or  widespread  harm  to  human  beings 
from  cancer,  gene  mutations,  or  birth  de- 
fects, the  Administrator  shall,  within  the 
180-day  period  beginning  on  the  date  of  the 
receipt  of  such  data  or  Information,  initiate 
appropriate  action  under  section  5,  6,  or  7  to 
prevent  or  reduce  to  a  sufficient  extent  such 
risk  or  publish  In  the  Federal  Register  a 
finding  that  such  risk  is  not  unreasonable. 
For  good  cause  shown  the  Administrator 
may  extend  such  period  for  an  additional 
period  of  not  more  than  90  days.  The  Admin- 
istrator shall  publish  in  the  Federal  Register 
notice  of  any  such  extension  and  the  reasons 
therefor.  A  finding  by  the  Administrator  that 
a  risk  Is  not  unreasonable  shall  be  considered 
agency  action  for  purposes  of  Judicial  review 
under  chapter  7  of  title  6,  United  States  Code. 
This  subsection  shall  not  take  effect  until 
two  years  after  the  effective  date  of  this 
Act. 

(g)  Petition  roR  Standards  for  the  De- 
velopment OF  Test  Data. — A  person  intend- 
ing to  manufacture  or  process  a  chemical 
substance  for  which  notice  Is  required  un- 
der section  5(a)  and  who  is  not  required 
under  a  rule  under  subsection  (a)  to  conduct 
tests  and  submit  data  on  such  substance 
may  petition  the  Administrator  to  prescribe 
standards  for  the  development  of  test  data 
for  such  substance.  The  Administrator  shall 
by  order  either  grant  or  deny  any  such  peti- 
tion within  60  days  of  Its  receipt.  If  the  peti- 
tion is  granted,  the  Administrator  shall  pre- 


scribe such  standards  for  such  substance 
within  75  days  of  the  date  the  petition  Is 
granted.  If  the  petition  Is  denied,  the  Ad- 
ministrator shall  publish,  subject  to  section 
14,  In  the  Federal  Register  the  reasons  for 
such  denial. 

Sec.  5.  Manttfacttiring       and       Processing 
Notices. 

(a)  In  General. — (1)  Except  as  provided 
In  subsection  (h),  no  person  may — 

(A)  manufacture  a  new  chemical  sub- 
stance on  or  after  the  30th  day  after  the 
date  on  which  the  Administrator  first  pub- 
lishes the  list  required  by  section  8(b),  or 

(B)  manufacture  or  process  any  chemical 
substance  for  a  use  which  the  Administrator 
has  determined,  In  accordance  with  para- 
graph (2) ,  Is  a  significant  new  use, 

unless  such  person  submits  to  the  Admin- 
istrator, at  least  90  days  before  such  manu- 
facture or  processing,  a  notice.  In  accordance 
with  subsection  (d),  of  such  person's  inten- 
tion to  manufacture  or  process  such  sub- 
stance and  such  person  complies  with  any 
applicable  requirement  of  subsection  (b). 

2.  A  determination  by  the  Administrator 
that  a  use  of  a  chemical  substance  Is  a  sig- 
nificant new  use  with  respect  to  which  noti- 
fication Is  required  under  paragraph  (1) 
shall  be  made  by  a  rule  promulgated  after 
a  consideration  of  all  relevant  factors,  In- 
cluding— 

(A)  the  projected  volume  of  manufac- 
turing and  processing  of  a  chemical  sub- 
stance, 

(B)  the  extent  to  which  a  use  changes 
the  type  or  form  of  exposure  of  human  beings 
or  the  environment  to  a  chemical  substance, 

(C)  the  extent  to  which  a  use  increases 
the  magnitude  and  duration  of  exposure  of 
human  beings  or  the  environment  to  a 
chemical  substance,  and 

(D)  the  reasonably  anticipated  manner 
and  methods  of  manufacturing,  processing, 
distribution  In  commerce,  and  disposal  of  a 
chemical  substance. 

(b)  Submission  op  Test  Data. — (1)(A)  If 
(1)  a  person  Is  required  by  subsection  (a)  (1) 
to  submit  a  notice  to  the  Administrator  be- 
fore beginning  the  manufacture  or  process- 
ing of  a  chemical  substance,  and  (11)  such 
person  Is  required  to  submit  test  data  for 
such  substance  piirsuant  to  a  rule  promul- 
gated under  section  4  before  the  submission 
of  such  notice,  such  person  shall  submit  to 
the  Administrator  such  data  In  accordance 
with  such  rule  at  the  time  notice  Is  sub- 
mitted In  accordance  with  subsection  (a)  (1) . 

(B)  If— 

(1)  a  person  Is  required  by  subsection  (a) 
( 1 )  to  submit  a  notice  to  the  Administrator, 
and 

(11)  such  person  has  been  granted  an  ex- 
emption under  section  4(c)  from  the  re- 
quirements of  a  rule  promulgated  under  sec- 
tion 4  before  the  submission  of  such  notice, 
such  person  may  not,  before  the  expiration 
of  the  90  day  period  which  begins  on  the 
date  of  the  submission  In  accordance  with 
such  rule  of  the  test  data  the  submission 
or  development  of  which  was  the  basis  for 
the  exemption,  manufacture  such  substance 
If  such  person  Is  subject  to  subsection  (a) 
(1)  (A)  or  manufacture  or  process  such  sub- 
stance for  a  significant  new  use  If  the  per- 
son Is  subject  to  subsection  (a)  (1)  (B). 

(2)  (A)  If  a  person — 

(I)  is  required  by  subsection  (a)(1)  to 
submit  a  notice  to  the  Administrator  before 
beginning  the  manufacture  or  processing  of 
a  chemical  substance  listed  under  paragraph 
(4),  and 

(II)  Is  not  required  by  a  rule  promulgated 
under  section  4  before  the  submission  of 
such  notice  to  submit  test  data  for  such 
substance, 

such  person  shall  submit  to  the  Administra- 
tor data  prescribed  by  subparagraph  (B)  at 
the  time  notice  Is  submitted  in  accordance 
with  subsection  (a)(1). 


(B)  Data  submitted  pursuant  to  subpara- 
graph (A)  shall  be  data  which  the  person 
submitting  the  data  believes  show  that — 

(I)  In  the  ctise  of  a  substance  with  respect 
to  which  notice  Is  required  under  subsection 
(a)  (1)  (A),  the  manufacture,  processing,  dis- 
tribution in  commerce,  use,  and  disposal  of 
the  chemical  substance  or  any  combination 
of  such  activities  will  not  present  an  unrea- 
sonable risk  of  Injury  to  health  or  the  en- 
vironment, or 

(II)  In  the  case  of  a  chemical  substance 
with  respect  to  which  notice  Is  required  un- 
der subsection  (a)(1)(B),  the  Intended 
significant  new  use  of  the  chemical  substance 
win  not  present  an  unreasonable  risk  of  In- 
jury to  health  or  the  environment. 

(3)  Data  submitted  under  paragraph  (1) 
or  (2)  shall  be  made  available,  subject  to 
section  14,  for  examination  by  Interested 
persons. 

(4)  (A)  (1)  The  Administrator  may,  by  rule, 
compUe  and  keep  current  a  list  of  chemical 
substances  with  respect  to  which  the  Ad- 
ministrator finds  that  the  manufacture, 
processing,  distribution  In  commerce,  use,  or 
dUposal,  or  any  combination  of  such  activ- 
ities, presents  or  may  present  an  unreason- 
able risk  of  Injury  to  health  or  the  environ- 
ment. 

(U)  In  making  a  finding  under  clause  (1) 
that  the  manufacture,  processing,  distribu- 
tion in  commerce,  use,  or  disposal  of  a  chem- 
ical substance  or  any  combination  of  such 
activities  presents  or  may  present  an  un- 
reasonable risk  of  Injury  to  health  or  the 
environment,  the  Administrator  shall  con- 
sider all  relevant  factors.   Including— 

(I)  the  effects  of  the  chemical  substance 
on  health  and  the  magnitude  of  human  ex- 
posure to  such  substance;   and 

(II)  the  effects  of  the  chemical  substance 
on  the  environment  and  the  magnitude  of 
environmental  exposure  to  such  substance. 

(B)  The  Administrator  shall,  in  prescrib- 
ing a  rule  under  subparagraph  (A)  which 
lists  any  chemical  substance,  Identify  those 
uses.  If  any,  which  the  Administrator  deter- 
mines, by  rule  under  subsection  (a)(2), 
would  constitute  a  significant  new  me  of 
such  substance 

(C)  Any  rule  under  subparagraph  (A), 
and  any  substantive  amendment  or  repeal  of 
such  a  rule,  shall  be  promulgated  pursuant 
to  the  procedures  specified  In  section  553  of 
title  5,  United  States  Code,  except  that  (1) 
the  Administrator  shall  give  Interested  per- 
sons an  opportunity  for  the  oral  presenta- 
tion of  data,  views,  or  arguments,  In  addi- 
tion to  an  opportunity  to  make  written  sub- 
missions, (11)  a  transcript  shall  be  kept  of 
any  oral  presentation,  and  (ill)  the  Adminis- 
trator shall  make  and  publish  with  the  rule 
the  finding  described  in  subparagraph   (A). 

(c)  Extension  of  Notice  Period. — The  Ad- 
ministrator may  for  good  cause  extend  for 
additional  periods  (not  to  exceed  in  the  ag- 
gregate 90  days)  the  period,  prescribed  by 
subsection  (a)  or  (b)  before  which  the 
manufacturing  or  processing  of  a  chemical 
substance  subject  to  such  subsection  may 
begin.  Subject  to  section  14,  such  an  exten- 
sion and  the  reasons  therefor  shall  be  pub- 
lished In  the  Federal  Register  and  shaU  con- 
stitute a  final  agency  action  subject  to  Ju- 
dicial review. 

(d)  Content  of  Notice;  Publications  in 
THE  Federal  Register.— (1)  The  notice  re- 
quired by  subsection  (a)  shall  Include 

(A)  Insofar  as  known  to  the  person  sub- 
mitting the  notice  or  Insofar  as  reasonably 
ascertainable,  the  Information  described  In 
subparagraphs  (A).  (B),  (C).  (D),  (F),  and 
(Q)   of  section  8(a)(2),  and 

(B)  In  such  form  and  manner  as  the  Ad- 
ministrator may  prescribe,  any  test  data  In 
the  possession  or  control  of  the  person  giving 
such  notice  which  are  related  to  the  effect  of 
any  manufacttire,  processing,  distribution  In 
commerce,  use,  or  disposal  of  such  substance 
or  any  article  containing  such  substance,  or 
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of  any  combination  of  such  activities,  on 
healtb  or  the  environment,  and 

(C)  a  description  of  any  other  data  con- 
cerning the  environmental  and  health  effects 
of  such  substance,  insofar  as  known  to  the 
person  making  the  notice  or  Insofar  as  rea- 
sonably ascertainable. 

Such  a  notice  shall  be  made  available,  sub- 
ject to  section  14,  for  examination  by  In- 
terested persons. 

(2)  Subject  to  section  14,  not  later  than 
five  days  (excluding  Saturdays,  Sundays  and 
legal  holidays)  after  the  date  of  the  receipt 
of  a  notice  under  subsection  (a)  or  of  data 
under  subsection  (b),  the  Administrator 
shall  publish  In  the  Federal  Register  a  notice 
which — 

(A)  identifies  the  chemical  substance  for 
which  notice  or  data  has  been  received; 

(B)  lists  the  uses  or  intended  uses  of 
such  substance;  and 

(C)  In  the  case  of  the  receipt  of  data  un- 
der subsection  (b).  describes  the  nature  of 
the  tests  performed  on  such  substance  and 
any  data  which  was  developed  pursuant  to 
subsection  (b)   or  a  rule  under  section  4. 

A  notice  under  this  paragraph  respecting  a 
chemical  substance  shall  identify  the  chem- 
ical substance  by  generic  class  unless  the 
Administrator  determines  that  more  specific 
identification  is  required  in  the  public 
interest. 

(3)  At  the  beginning  of  each  month  the 
Administrator  shall  publish  a  list  In  the 
Federal  Register  of  (A)  each  chemical  sub- 
stance for  which  notice  has  been  received 
under  subsection  (a)  and  for  which  the 
notification  period  prescribed  by  subsection 
(a),  (b),  or  (c)  has  not  expired,  and  (B) 
each  chemical  substance  for  which  such 
notification  period  has  expired  since  the  last 
publication  in  the  Federal  Register  of  such 
list. 

(e)  Regulation  Pending  Development  of 
Information.— (1)  (A)  If  the  Administrator 
determines  that — 

(I)  the  Information  available  to  the  Ad- 
ministrator 13  insufficient  to  permit  a  rea- 
soned evaluation  of  the  health  and  environ- 
mental effects  of  a  chemical  substance  with 
respect  to  which  notice  Is  required  bv  sub- 
section ( a ) :  and 

(II)  (I)  in  the  absence  of  sufficient  infor- 
mation to  permit  the  Administrator  to  make 
such  an  evaluation,  the  manufacture,  proc- 
essing, distribution  in  commerce,  use.  or 
disposal  of  such  substance,  or  any  combina- 
tion of  such  activities,  may  present  an  un- 
reasonable risk  of  injury  to  health  or  the 
environment,  or 

(II)  such  substance  Is  or  will  be  produced 
in  substantial  quantities,  and  such  sub- 
stance either  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  there  Is  or  may 
be  significant  or  substantial  human  exposure 
to  the  substance, 

the  Administrator  may  Issue  a  proposed 
order,  to  take  effect  on  the  expiration  of  the 
notification  period  applicable  to  the  manu- 
facturing or  processing  of  such  substance 
under  subsection  (a),  (b),  or  (c),  to  prohibit 
or  limit  the  manufacture,  processing,  dis- 
tribution in  commerce,  use,  or  disposal  of 
such  substance  or  to  prohibit  or  limit  any 
combination  of  such  activities. 

(B)  A  proposal  order  may  not  be  issued 
under  subparagraph  (A)  respecting  a  chemi- 
cal substance  (1)  later  than  45  days  before 
the  expiration  of  the  notification  period  ap- 
plicable to  the  manufacture  or  processing 
of  such  substance  under  subsection  (a) 
(b),  or  (c),  and  (11)  unless  the  Administra- 
tor has,  on  or  before  the  Issuance  of  the 
proposed  order,  notified,  m  writing,  each 
manufacturer  or  processor,  as  the  case  may 
be,  of  such  substance  of  the  determina- 
tion which  underlies  such  order. 

(C)  If  a  manufacturer  or  processor  of 
a   chemical   substance   to   be   subject   to   a 
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proposed  oraer  issued  under  subparagraph 
(A)  flies  with  the  Admimstrator  (within 
the  30-day  period  beginning  on  the  date 
such  manufacturer  or  processor  received 
the  notice  required  by  subparagraph  (B) 
(11))  objections  specifying  with  particular- 
ity the  provisions  of  the  order  deemed  ob- 
jectionable and  stating  the  grounds  there- 
for, the  proposed  order  shall  not  take  effect. 
(2)  (A)  (1)  Except  as  provided  In  clause  (11) , 
If  with  respect  to  a  chemical  substance  with 
respect  to  which  notice  Is  required  by  sub- 
section (a),  the  Administrator  makes  the  de- 
termination described  in  paragraph  (1)(A) 
and  If— 

(I)  the  Administrator  does  not  Issue  a 
proposed  order  under  paragraph  ( 1 )  respect- 
ing such  substance,  or 

(II)  the  Administrator  Issues  such  an  or- 
der respecting  such  substance  but  such  order 
does  not  take  effect  because  objections  were 
filed  under  paragraph  (1)  (c)  with  respect  to 
It. 

the  Administrator  through  attorneys  of  the 
Environmental  Protection  Agency  (shall  ap- 
ply to  the  United  States  District  Court  for 
the  District  of  Columbia  or  the  United  States 
district  court  for  the  Judicial  district  In 
which  the  manufacturer  or  processor,  as  the 
case  may  be,  of  such  substance  Is  found,  re- 
sides, or  transacts  business  for  an  Injunction 
to  prohibit  or  limit  the  manufacture,  process- 
ing, distribution  In  commerce,  use.  or  dis- 
posal of  such  substance  (or  to  prohibit  or 
limit  any  combination  of  such  activities). 

(11)  If  the  Administrator  Issues  a  proposed 
order  under  paragraph  (1)(A)  respecting  a 
chemical  substance  but  such  order  does  not 
take  effect  because  objections  have  been  filed 
under  paragraph  (l)(c)  with  respect  to  It. 
the  Administrator  is  not  required  to  apply 
for  an  Injunction  under  clause  (1)  respect- 
ing such  substance  If  the  Administrator  de- 
termines, on  the  basis  of  such  objections, 
that  the  determinations  under  paragraph  ( 1 ) 
(A)  may  not  be  made. 

(B)  A  district  court  of  the  United  States 
which  receives  an  application  under  sub- 
paragraph (A)(1)  for  an  Injunction  respect- 
ing a  chemical  substance  shall  issue  such  in- 
junction if  the  court  finds  that — 

(I)  the  information  available  to  the  Ad- 
ministrator Is  Insufficient  to  permit  a  rea- 
soned evaluation  of  the  health  and  environ- 
mental effects  of  a  chemical  substance  with 
respect  to  which  notice  Is  required  by  sub- 
section  (2);    and 

(II)  (I)  In  the  absence  of  sufficient  infor- 
mation to  permit  the  Administrator  to  make 
such  an  evaluation,  the  manufacture,  proc- 
essing, distribution  in  commerce,  use.  or  dis- 
posal of  such  substance,  or  any  combina- 
tion of  such  activities,  may  present  an  un- 
reasonable risk  of  Injury  to  health  or  the 
environment,  or 

(11)  such  substance  Is  or  will  be  produced 
in  substantial  quantities,  and  such  substance 
either  enters  or  may  reasonably  be  an- 
ticipated to  enter  the  environment  In  sub- 
stantial quantities  or  there  Is  or  may  be 
significant  or  substantial  human  exposure 
to  the  substance. 

(C)  Pending  the  completion  of  a  proceed- 
ing for  the  Issuance  of  an  Injunction  under 
subparagraph  (B)  respecting  a  chemical  sub- 
stance, the  court  may,  upon  application  of 
the  Administrator  made  through  attorneys 
of  the  Environmental  Protection  Agency,  is- 
sue a  temporary  restraining  order  or  a  pre- 
liminary Injunction  to  prohibit  the  manu- 
facture, processing,  distribution  in  com- 
merce, use  or  disposal  of  such  a  substance 
(or  any  combination  of  such  activities)  If 
the  court  finds  that  the  notification  period 
applicable  under  subsection  (a),  (b),  or  (c) 
to  the  manufacturing  or  processing  of  such 
substance  may  expire  before  such  proceeding 
can  be  completed. 

(D)  After  the  submission  to  the  Adminis- 
trator of  test  data  sufficient  to  evaluate  the 
health  and  environmental  effects  of  a  chemi- 


cal substance  subject  to  an  Injunction  Issued 
under  subparagraph  (B)  and  the  evaluation 
of  such  data  by  the  Administrator,  the  dis- 
trict court  of  the  United  States  which  issued 
such  Injunction  shall,  upon  petition,  dissolve 
the  Injunction  unless  the  Administrator  has 
initiated  a  proceeding  for  the  Issuance  of  a 
rule  under  section  6(a)  respecting  the  sub- 
stance. If  such  a  proceeding  has  been  Initi- 
ated, such  court  shall  continue  the  injunc- 
tion in  effect  until  the  effective  date  of  the 
rule  promulgated  In  such  proceeding  or.  If 
such  proceeding  is  terminated  without  the 
promulgation  of  a  rule,  upon  the  termina- 
tion of  the  proceeding,  whichever  occurs  first, 
(f)  Protection  Against  Unreasonable 
Risks. — (1)  If  the  Administrator  finds  that 
there  Is  a  reasonable  basis  to  conclude  that 
the  manufacture,  processing,  distribution  In 
commerce,  use.  or  disposal  of  a  chemical  sub- 
stance with  respect  to  which  notice  Is  re- 
quired by  subsection  (a),  or  that  any  com- 
bination of  such  activities,  presents  or  will 
present  an  unreasonable  risk  of  Injury  to 
health  or  environment  before  a  rule  promul- 
gated under  section  6  can  protect  against 
such  risk,  the  Administrator  shall,  before  the 
expiration  of  the  notification  period  appli- 
cable under  subsection  (a),  (b),  or  (c)  to 
the  manufacturing  or  processing  of  such  sub- 
stance, take  the  action  authorized  by  para- 
graph (2)  or  (3)  to  the  extent  necessary  to 
protect  against  such  risk. 

(2)  The  Administrator  may  issue  a  pro- 
posed rule  under  section  6(a)  to  apply  to  a 
chemical  substance  with  respect  to  which  a 
finding  was  made  under  paragraph  (1)  — 

(A)  a  requirement  limiting  the  amount  of 
such  substance  which  may  be  manufactured, 
processed,  or  distributed  in  commerce, 

(B)  a  requirement  described  In  paragraph 
(2).  (3),  (4),  (5),  (6),  or  (7)  of  section  6(a), 
or 

(C)  any  combination  of  the  requirements 
referred  to  In  subparagraph  (B) . 

Such  a  proposed  rule  shall  be  effective  upon 
its  publication  In  the  Federal  Register.  Sec- 
tion 6(d)  (2)  (B)  shall  apply  with  respect  to 
such  rule. 

(3)  (A)  The  Administrator  may — 

(I)  Issue  a  proposed  order  to  prohibit  the 
manufacture,  processing,  or  distribution  In 
commerce  of  a  substance  with  respect  to 
which  a  finding  was  made  under  paragraph 
( 1 ) .  or 

(II)  apply,  through  attorneys  of  the  En- 
vironmental Protection  Agency,  to  the  United 
States  DUtrlct  Court  for  the  District  of 
Columbia  or  the  United  States  district  coxxrt 
for  the  judicial  district  In  which  the  manu- 
facturer, or  processor,  as  the  case  may  be. 
of  such  substance,  is  f  oimd,  resides,  or  trans- 
acts business  for  an  injunction  to  prohibit 
the  manufacture,  processing,  or  distribution 
in  commerce  of  such  sulsstance. 

A  proposed  order  Issued  under  clause  (1) 
respecting  a  chemical  substance  shall  take 
effect  on  the  expiration  of  the  notification 
period  applicable  under  subsection  (a),  (b), 
or  (c)  to  the  manufacture  or  processing  of 
such  substance. 

(B)  If  the  district  court  of  the  United 
States  to  which  an  appllcaUon  has  been 
made  under  subparagraph  (A)  (il)  finds  that 
there  Is  a  reasonable  basis  to  conclude  that 
the  manufacture,  processing,  distribution  In 
commerce,  use.  or  disposal  of  the  chemical 
substance  with  respect  to  which  such  ap- 
plication was  made,  or  that  any  combination 
of  such  activities,  presents  or  will  present  an 
unreasonable  risk  of  Injury  to  health  or  the 
environment  before  a  rule  promulgated  un- 
der section  6  can  protect  against  such  risk, 
the  court  shall  issue  an  injunction  to  pro- 
hibit the  manufacture,  processing,  or  dis- 
tribution in  commerce  of  such  substance  or 
to  prohibit  any  combination  of  such  activi- 
ties. 

(C)  The  provisions  of  subparagraphs  (B) 
and  (C)  of  subsection  (c)(1)  shall  apply 
with  respect  to  an  order  Issued  under  clause 
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(I)  of  subparagraph  (A);  and  the  provisions 
of  subparagraph  (C)  of  subsection  (e)  (2) 
shall  apply  with  respect  to  an  injunction  Is- 
sued under  subparagraph  (B) . 

(D)  If  the  Administrator  Issues  an  order 
pursuant  to  subparagraph  (A)  (1)  respecting 
a  chemical  substance  and  objections  are  filed 
m  accordance  with  subsection  (e)  (1)  (C) .  the 
Administrator  shall  seek  an  Injunction  under 
subparagraph  (A)(il)  respecting  such  sub- 
stance unless  the  Administrator  determines, 
on  the  basis  of  such  objections,  that  such 
substance  does  not  or  will  not  present  an  un- 
resisonable  risk  of  Injury  to  health  or  the 
environment. 

(g)  Statement  of  Reason  for  Not  Taking 
Action. — If  the  Administrator  has  not  Initi- 
ated any  action  under  this  section  or  section 
6  or  7  to  prohibit  or  limit  the  manufacture, 
processing,  distribution  In  commerce,  use,  or 
disposal  of  a  chemical  substance,  with  re- 
spect to  which  notification  or  data  is  re- 
quired by  subsection  (a)(1)(B)  or  (b).  be- 
fore the  expiration  of  the  notification  period 
applicable  to  the  manufacturing  or  process- 
ing of  such  substance,  the  Administrator 
shall  publish  a  statement  of  the  Administra- 
tor's reasons  for  not  Initiating  such  action. 
Such  a  statement  shall  be  published  In  the 
Federal  Register  before  the  expiration  of 
such  period.  Publication  of  such  statement 
in  accordance  with  the  preceding  sentence  Is 
not  a  prerequisite  to  the  manufacturing  or 
processing  of  the  substance  with  respect  to 
which  the  statement  is  to  be  published. 

(h)  Exemptions. — (1)  The  Administrator 
may,  upon  application,  exempt  any  person 
from  any  requirement  of  subsection  (a)  or 
(b)  to  permit  such  person  to  manufacture  or 
process  a  chemical  substance  for  test  mar- 
keting purposes — 

(A)  upon  a  showing  by  such  person  satis- 
factory to  the  Administrator  that  the  manu- 
facture, processing,  distribution  in  com- 
merce, use,  and  disposal  of  such  substance, 
and  that  any  combination  of  such  activities, 
for  such  purposes  will  not  present  any  un- 
reasonable risk  of  Injury  to  health  or  the 
environment,  and 

(B)  under  such  restrictions  as  the  Ad- 
ministrator considers  appropriate. 

(2)  (A)  The  Administrator  may.  upon  ap- 
plication, exempt  any  person  from  the  re- 
quirement of  subsection  (b)(2)  to  submit 
data  for  a  chemical  substance.  If.  upon  re- 
ceipt of  an  application  under  the  preceding 
sentence,  the  Administrator  determines 
that — 

(I)  the  chemical  substance  with  respect  to 
which  such  application  was  submitted  Is 
equivalent  to  a  chemical  substance  for  which 
data  has  been  submitted  to  the  Adminis- 
trator as  required  by  subsection  (b)  (2),  and 

(II)  submission  of  data  by  the  applicant 
on  such  substance  would  be  duplicative  of 
data  which  has  been  submitted  to  the  Ad- 
ministrator in  accordance  with  such  subsec- 
tion. 

the  Administrator  shall  exempt  the  applicant 
from  the  requirement  to  submit  such  data 
on  such  substance.  No  exemption  which  Is 
granted  under  this  subparagraph  with  re- 
spect to  the  submission  of  data  for  a  chemical 
substance  may  take  effect  before  the  begin- 
ning of  the  reimbursement  period  applicable 
to  such  data. 

(B)  If  the  Administrator  exempts  any  per- 
son, under  subparagraph  (A),  from  submit- 
ting data  required  under  subsection  (b)  (2) 
for  a  chemical  substance  because  of  the  ex- 
istence of  prevlousy  submitted  data  and  If 
such  exemption  Is  granted  during  the  reim- 
bursement period  for  such  data,  then  (unless 
such  person  and  the  persons  referred  to  in 
clauses  (1)  and  (II)  agree  on  the  amount  and 
method  of  reimbursement)  the  Administra- 
tor shall  order  the  person  granted  the  ex- 
emption to  provide  fair  and  equitable  re- 
imbursement (in  an  amount  determined 
under  rules  of  the  Administrator)  — 

(1)  to  the  person  who  previously  submitted 


the  data  on  which  the  exemption  was  b£ised. 
for  a  portion  of  the  costs  incvirred  by  such 
person  in  complying  with  the  requirement 
under  subsection  (b)  (2)  to  submit  such 
data,  and 

(11)  to  any  other  person  who  has  l)een  re- 
quired under  this  subparagraph  to  contrib- 
ute with  respect  to  such  costs,  for  a  portion 
of  the  amount  such  person  was  required  to 
contribute. 

In  promulgating  rules  for  the  determina- 
tion of  fair  and  equitable  reimbursement  to 
the  persons  described  In  clauses  (1)  and  (11) 
for  costs  Incurred  with  respect  to  a  chemical 
substance,  the  Administrator  shall,  after 
consultation  with  the  Attorney  General  and 
the  Federal  Trade  Commission,  consider  all 
relevant  factors.  Including  the  effect  on  the 
competitive  position  of  the  person  reqiiired 
to  provide  reimbursement  in  relation  to  the 
person  to  be  reimbursed  and  the  share 
of  the  market  for  such  substance  of  the 
person  required  to  provide  reimbursement 
in  relation  to  the  share  of  such  market  of 
the  persons  to  be  reimbursed.  For  purposes 
of  a  Judicial  review,  an  order  under  this  sub- 
paragraph shall  be  considered  final  agency 
action. 

(C)  For  purposes  of  this  paragraph,  the 
reimbursement  period  for  any  previously 
submitted  data  for  chemical  substance  Is  a 
period — 

(I)  beginning  on  the  date  of  the  termina- 
tion of  the  prohibition.  Imposed  under  this 
section,  on  the  manufacture  or  processing 
of  such  substance  by  the  person  who  sub- 
mitted such  data  to  the  Administrator,  and 

(II)  ending — 

(I)  five  years  after  the  date  referred  to  In 
clause  (1),  or 

(II)  at  the  expiration  of  a  period  which 
begins  on  the  date  referred  to  in  clause  (1) 
and  Is  equal  to  the  period  which  the  Admin- 
istrator determines  was  necessary  to  devel- 
op such  data. 

whichever  Is  later. 

(3)  The  requirements  of  subsections  (a) 
and  (b)  do  not  apply  with  respect  to  the 
manufacturing  or  processing  of  any  chem- 
ical substance  which  Is  manufactured  or 
processed,  or  proposed  to  be  manufactured 
or  processed,  only  In  small  quantities  (as  de- 
fined by  the  Administrator  by  rule)  solely 
for  purposes  of — 

(A)  scientific  experimentation  or  analysis, 
or 

(B)  chemical  research  on,  or  analysis  of 
such  substance  or  another  substance.  In- 
cluding such  research  or  analysis  for  the 
development  of  a  product, 

if  all  persons  engaged  In  such  experimen- 
tation, research,  or  analysis  for  a  manufac- 
turer or  processor  are  notified  (in  such  form 
and  manner  as  the  Administrator  may  pre- 
scribe) of  any  risk  to  health  which  the  man- 
ufacturer, processor,  or  the  Administrator 
has  reason  to  believe  may  be  associated  with 
such  chemical  substance. 

(4)  The  Administrator  may,  upon  applica- 
tion and  by  rule,  exempt  the  manufacturer 
of  any  new  chemical  substance  from  all  or 
part  of  the  requirements  of  this  section  If 
the  Administrator  determines  that  the  man- 
ufacture, processing,  distribution  In  com- 
merce, use.  or  disposal  of  such  chemical 
substance,  or  that  any  combination  of  such 
activities,  will  not  present  an  unreasonable 
risk  of  Injury  to  health  or  the  environment. 
A  rule  promulgated  under  this  paragraph 
(and  any  substantive  amendment  to.  or  re- 
peal of,  such  a  rule)  shall  be  promulgated  In 
accordance  with  paragraphs  (2)  and  (3)  of 
section  6(c) . 

(5)  The  Administrator  may,  upwn  applica- 
tion, make  the  requirements  of  subsections 
(a)  and  (b)  Inapplicable  with  respect  to  the 
manufacturing  or  processing  of  any  chemical 
substance  (A)  which  exists  temporarily  as 
a  result  of  a  chemical  reaction  In  the  man- 
ufacturing or  processing  of  a  mixture  or  an- 


other chemical  substance,  and  (B)  to  which 
there  Is  no,  and  will  not  be.  human  or  en- 
vironmental expKJSure. 

(6)  Immediately  upon  receipt  of  an  appli- 
cation under  paragraph  (1)  or  (5)  the  Ad- 
ministrator shall  publish  m  the  Federal  Reg- 
ister notice  of  the  receipt  of  such  applica- 
tion. The  Administrator  shall  give  Inter- 
ested p>ersons  an  opportunity  to  comment 
upon  any  such  application  and  shall,  within 
45  days  of  its  receipt,  either  approve  or  deny 
the  application.  The  Administrator  shall 
publish  in  the  Federal  Register  notice  of 
the  approval  or  denial  of  such  an  applica- 
tion. 

(1)  Definition. — For  purposes  of  this  sec- 
tion, the  terms  "manufacture"  and  "process" 
means  manufacturing  or  processing  for 
commercial   purposes. 

Sec.  6.  Regulation  of  Hazardous  Chemical 
Substances  and  Mixtures. 

(a)  Scope  of  Regulation. — If  the  Admin- 
istrator finds  that  there  Is  a  reasonable  basis 
to  conclude  that  the  manufacture,  process- 
ing, distribution  in  commerce,  use,  or  dis- 
posal of  a  chemical  substance  or  mixture,  or 
that  any  combination  of  such  activities,  pre- 
sents or  will  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment,  the 
Administrator  shall  by  rule  apply  one  or 
more  of  the  following  requirements  to  such 
substance  or  mixture  to  the  extent  neces- 
sary to.  protect  adequately  against  such  risk 
using  the  least  burdensome  requirements : 

(1)  A  requirement  (A)  prohibiting  the 
manufacturing,  processing,  or  distribution  in 
commerce  of  such  substance  or  mixture,  or 
(B)  limiting  the  amount  of  such  substance 
or  mixture  which  may  be  manufactured, 
processed,  or  distributed  In  commerce. 

(2)  A  requirement — 

(A)  prohibiting  the  manufacture,  proc- 
essing, or  distribution  In  commerce  of  such 
substance  or  mixture  for  (1)  a  particular  use 
or  (11)  a  particular  use  In  a  concentration 
in  excess  of  a  level  specified  by  the  Ad- 
ministrator in  the  rule  imposing  the  re- 
quirement, or 

(B)  limiting  the  amount  of  such  sub- 
stance or  mixture  which  may  be  manufac- 
tured, processed,  or  distributed  in  commerce 
for  (1)  a  particular  use  or  (11)  a  particular 
use  in  a  concentration  In  excess  of  a  level 
specified  by  the  Administrator  In  the  rule 
imposing  the  requirement. 

(3)  A  requirement  that  such  substance 
or  mixture  or  any  article  containing  such 
substance  or  mixture  be  marked  with  or 
accompanied  by  clear  and  adequate  warn- 
ings and  instructions  with  respect  to  Its 
use,  distribution  in  commerce,  or  disposal 
or  with  respect  to  any  combination  of  such 
activities.  The  form  and  content  of  such 
warnings  and  Instructions  shall  be  prescribed 
by  the  Administrator. 

( 4 )  A  requirement  that  manufacturers  and 
processors  of  such  substance  or  mixture  make 
and  retain  records  of  the  processes  used  to 
manufacture  or  process  such  substance  or 
mixture  and  monitor  or  conduct  tests  which 
are  reasonable  and  necessary  to  assure  com- 
pliance with  the  requirements  of  any  rule 
applicable  under  this  subsection. 

(5)  A  requirement  prohibiting  or  other- 
wise regulating  any  manner  or  method  of 
commercial  use  of  such  substance  or  mix- 
ture. 

(6)  (A)  A  requirement  prohibiting  or  oth- 
erwise regulating  any  manner  or  method  of 
disposal  of  such  substance  or  mixture,  or 
of  any  article  containing  such  substance  or 
mixture,  by  its  manufacturer  or  processor 
or  by  any  other  person  who  uses,  or  dis- 
poses of.  it  for  commercial  purposes. 

(B)  A  requirement  imder  subparagraph 
(A)  may  not  require  any  person  to  take 
anv  action  which  would  be  in  violation  of 
any  law  or  requirement  of.  or  In  effect  for. 
a  State  or  political  subdivision,  and  shall 
require  each  person  subject  to  It  to  notify 
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each  State  and  political  subdivision  in 
which  a  required  disposal  may  occur  of 
such  disposal. 

(7)  A  requirement  directing  manufactur- 
ers or  processors  of  such  substance  or  mix- 
ture (A)  to  give  notice  of  such  unreasonable 
risk  of  injxiry  to  distributors  in  commerce 
of  such  substance  or  mixture  and,  to  the 
extent  reasonably  ascertainable,  to  other  per- 
sons In  possession  of  such  substance  or  mix- 
ture or  exposed  to  such  substance  or  mix- 
ture, (B)  to  give  public  notice  of  such  risk 
of  injury,  and  (C)  to  replace  or  repurchase 
such  substance  or  mixture  as  elected  by  the 
person  to  which  the  requirement  is  directed. 
Any  requirement  (or  combination  of  require- 
ments) Imposed  under  this  subsection  may 
be  limited  in  application  to  specified  geo- 
graphic areas. 

(b)  QuALiTT  Control. — If  the  Administra- 
tor has  a  reasonable  basis  to  conclude  that  a 
particular  manujacturer  or  processor  is  man- 
ufacturing or  processing  a  chemical  sub- 
stance or  mixture  In  a  manner  which  un- 
intentionally causes  the  chemical  substance 
or  mixture  to  present  or  which  will  cause  it 
to  present  an  unreasonable  risk  of  injury  to 
health  or  the  environment — 

(1)  the  Administrator  may  by  order  re- 
quire such  manufacturer  or  processor  to  sub- 
mit a  description  of  the  relevant  quality 
control  procedures  followed  in  the  manufac- 
turing or  processing  of  such  chemical  sub- 
stance or  mixture;  and 

(2)  If  the  Administrator  determines — 

(A)  that  such  quality  control  procedures 
are  inadequate  to  prevent  the  chemical  sub- 
stance or  mixture  from  presenting  such  risk 
of  Injiory,  the  Administrator  may  order  the 
manufacturer  or  processor  to  revise  such 
quality  control  procedures  to  the  extent  nec- 
essary to  remedy  such  Inadequacy:  or 

(B)  that  the  use  of  such  quality  control 
procedures  has  resulted  in  the  distribution 
in  commerce  of  chemical  substances  or  mix- 
tures which  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment,  the  Ad- 
ministrator may  order  the  manufacturer  or 
processor  to  (i)  give  notice  of  such  risk  to 
processors  or  distributors  in  commerce  of  any 
such  substance  or  mixture,  or  to  both  and 
to  the  extent  reasonably  ascertainable,  to  any 
other  person  in  possession  of  or  exposed  to 
any  such  substance,  (11)  to  give  public  notice 
of  such  risk,  and  (ill)  to  provide  such  re- 
placement or  repurchase  of  anv  such  sub- 
stance or  mixture  as  is  necessary  to  ade- 
quately protect  health  or  the  environment. 
A  determination  under  subparagraph  (A) 
or  (B)  of  paragraph  (2)  shall  be  made  on 
the  record  after  opportunity  for  hearing  in 
accordance  with  section  554  of  title  5.  United 
States  Code.  Any  manufacturer  or  processor 
subject  to  a  requirement  to  replace  or  re- 
purchase a  chemical  substance  or  mixture 
may  elect  either  to  replace  or  repurch^e 
the  substance  or  mixture  and  shall  take 
either  such  action  in  the  manner  prescribed 
by  the  Administrator. 

(c)  Promulgation  of  Subsection  (a) 
Rules.— (1)  m  promulgating  any  rule  under 
subsection  (a)  with  respect  to  a  chemical 
substance  or  mixture,  the  Administrator 
Shall  consider  and  publish  a  statement  with 

(A)  the  effects  of  such  substance  or  mix- 
ture on  health  and  the  magnitude  of  the  ex- 
posure of  human  beings  to  such  substance 
or  mixture, 

(B)  the  effects  of  such  substance  or  mix- 
ture on  the  environment  and  the  magnitude 
of  the  exposure  of  the  environment  to  such 
substance  or  mixture. 

(C)  the  benefits  of  such  substance  or  mix- 
ture for  various  uses  and  the  availability  of 
substitutes  for  such  uses,  and 

(D)  the  reasonably  ascertainable  economic 
consequences  of  the  rule,  after  consideration 
of  the  effect  on  the  national  economy,  small 


business,  technological  Innovation,  the  en- 
vironment, and  public  health. 
If  the  Administrator  determines  that  a  risk 
of  Injury  to  health  or  the  environment  could 
be  eliminated  or  reduced  to  a  sufQcient  ex- 
tent by  actions  taken  under  another  Federal 
law  (or  laws)  administered  in  whole  or  In 
part  by  the  Administrator,  the  Administra- 
tor may  not  promulgate  a  rule  under  sub- 
section (a)  to  protect  against  such  risk  of 
Injury  unless  the  Administrator  finds.  In  the 
Administrator's  discretion,  that  It  Is  In  the 
public  Interest  to  protect  against  such  risk 
under  this  Act.  In  making  such  a  finding  the 
Administrator  shall  consider  (1)  all  relevant 
aspects  of  the  risk,  as  determined  by  the  Ad- 
ministrator in  the  Administrator's  discre- 
tion, (11)  a  comparison  of  the  estimated  costs 
of  complying  with  actions  taken  under  this 
Act  and  under  such  law  (or  laws),  and  (111) 
the  relative  effllcency  of  actions  under  this 
Act  and  under  such  law  (or  laws)  to  protect 
against  such  risk  of  injury. 

(2)  When  prescribing  a  rule  under  subsec- 
tion (a)  the  Administrator  shall  proceed  In 
accordance  with  section  553  of  title  5,  United 
States  Code  (without  regard  to  any  reference 
In  such  section  to  sections  556  and  557  of 
such  title),  and  shall  also  (A)  publish  a 
notice  of  proposed  rulemaking  stating  with 
particularity  the  reason  for  the  proposed  rule; 
(B)  allow  Interested  persons  to  submit  writ- 
ten data,  views,  and  arguments,  and  make  all 
such  submissions  publicly  available;  (C)  pro- 
vide an  opportunity  for  an  informal  hearing 
in  accordance  with  paragraph  (3);  (D)  pro- 
miUgate.  if  appropriate,  a  final  rule  based 
on  the  matter  in  the  rulemaking  record  (as 
defined  in  section  19(a) ).  and  (E)  make  and 
publish  with  the  rule  the  finding  described 
in  subsection  (a). 

(3)  Informal  hearings  required  by  para- 
graph (2)  (C)  shall  be  conducted  by  the  Ad- 
ministrator in  accordance  with  the  following 
requirements : 

(A)  Subject  to  subparagraph  (B).  an  in- 
terested person  is  entitled — 

(1)  to  present  such  person's  position  orally 
or  by  documentary  submissions    (or  both) 
and  ' 

(ii)  If  the  Administrator  determines  that 
there  are  disputed  issues  of  material  fact  it  is 
necessary  to  resolve,  to  present  such  rebuttal 
submissions  and  to  conduct  (or  have  con- 
ducted under  subparagraph  (B)  (11) )  such 
cross-examination  of  persons  as  the  Admin- 
istrator determines  (I)  to  be  appropriate,  and 
(II)  to  be  required  for  a  full  and  true  dis- 
closure with  respect  to  such  issues. 

(B)  The  Administrator  may  prescribe  such 
rules  and  make  such  rulings  concerning 
procedures  in  such  hearings  to  avoid  unnec- 
essary costs  or  delay.  Such  rules  or  rulings 
may  include  (i)  the  imposition  of  reasonable 
time  limits  on  each  interested  person's  oral 
presentations,  and  (11)  requirements  that 
any  cross-examination  to  which  a  person  may 
be  entitled  under  subparagraph  (A)  be  con- 
ducted by  the  Administrator  on  behalf  of 
that  person  in  such  manner  as  the  Admin- 
istrator determines  (I)  to  be  appropriate,  and 
(II)  to  be  required  for  a  full  and  true  dis- 
closure with  respect  to  disputed  Issues  of 
material  fact. 

(C)(1)  Except  as  provided  In  clause  (11). 
if  a  group  of  persons  each  of  whom  under 
subparagraphs  (A)  and  (B)  would  be  en- 
titled to  conduct  (or  have  conducted)  cross- 
examination  and  who  are  determined  by  the 
Administrator  to  have  the  same  or  similar 
interests  in  the  proceeding  cannot  agree  upon 
a  single  representative  of  such  Interests  for 
purposes  of  cross-examination,  the  Admin- 
istrator may  make  rules  and  rulings  (I) 
limiting  the  representation  of  such  Interest 
for  such  purposes,  and  (H)  governing  the 
maimer  in  which  such  cross-examination 
shaai  be  limited. 

(U)  When  any  person  who  Is  a  member 
of  a  group  with  respect  to  which  the  Ad- 
ministrator has  made  a  determination  under 
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claxise  (1)  is  unable  to  agree  upon  group  rep- 
resentation with  the  other  members  of  the 
group,  then  such  person  shall  not  be  denied 
under  the  authority  of  clause  (I)  the  op- 
portunity to  conduct  (or  have  conducted) 
cross-examination  as  to  Issues  affecting  the 
person's  particular  Interests  If  (I)  the  per- 
son satisfies  the  Administrator  that  the  per- 
son has  made  a  reasonable  and  good  faith 
effort  to  reach  agreement  upon  group  repre- 
sentation with  the  other  members  of  the 
group  and  (II)  the  Administrator  determines 
that  there  are  substantial  and  relevant  Is- 
sues which  are  not  adequately  presented  by 
the  group  representative. 

(D)  A  verbatim  transcript  shall  be  taken 
of  any  oral  presentation  made,  and  cross- 
examination  conducted  In  any  Informal 
hearing  under  this  subsection.  Such  tran- 
script shall  be  available  to  the  public. 

(4)  (A)  The  Administrator  may,  pvirsuant 
to  rules  prescribed  by  the  AdmlrUstrator, 
provide  compensation  for  reasonable  attor- 
neys' fees,  expert  witness  fees,  and  other 
costs  of  participating  In  a  rulemaking  pro- 
ceeding for  the  promulgation  of  a  rule  under 
subsection  (a)  to  any  person — 

(I)  who  represents  an  Interest  which 
would  substantially  contribute  to  a  fair 
determination  of  the  Issues  to  be  resolved  In 
the  proceeding,  and 

(U)   If— 

(I)  the  economic  interest  of  such  person 
is  small  in  comparison  to  the  costs  of  effec- 
tive participation  in  the  proceeding  by  such 
person,  or 

(II)  such  person  demonstrates  to  the  satis- 
faction of  the  Administrator  that  such  per- 
son does  not  have  sufficient  resources  ade- 
quately to  participate  in  the  proceeding  with- 
out compensation  under  this  subparagraph. 
In  determining  for  purposes  of  clause  (i)  if 
an  Interest  will  substantially  contribute  to  a 
fair  determination  of  the  Issues  to  be  re- 
solved in  a  proceeding,  the  Administrator 
shall  take  Into  account  the  number  and  com- 
plexity of  such  issues  and  the  extent  to  which 
representation  of  sucli  interest  will  contrib- 
ute to  widespread  pubUc  participation  In 
the  proceeding  and  representation  of  a  fair 
balance  of  Interests  for  the  resolution  of 
such  Issues. 

(B)  In  determining  whether  compensation 
should  be  provided  to  a  person  under  sub- 
paragraph (A)  and  the  amount  of  such  com- 
pensation, the  Administrator  shall  take  into 
account  the  financial  burden  which  will  be 
Incurred  by  such  person  in  participating  In 
the  rulemaking  proceeding.  The  Administra- 
tor shall  take  such  action  as  may  be  neces- 
sary to  ensure  that  the  aggregate  amount  of 
compensation  paid  under  this  paragraph  In 
any  fiscal  year  to  all  persons  who.  In  rule- 
making proceedings  In  which  they  receive 
compensation,  are  persons  who  either — 

(1)  would  be  regulated  by  the  proposed 
rule,  or 

(11)  represent  persons  who  would  be  so 
regulated, 

may  not  exceed  25  per  centum  of  the  aggre- 
gate amount  paid  as  compensation  under 
this  paragraph  to  all  persons  In  such  fiscal 
year. 

(5)  Paragraphs  (1),  (2),  (3)  and  (4)  of 
this  subsection  apply  to  the  promulgation  of 
a  rule  repealing,  or  making  a  substantive 
amendment  to,  a  rule  promulgated  under 
subsection  (a). 

(d)  Eftective  Date.— (1)  The  Administra- 
tor shall  specify  in  any  rule  under  subsec- 
tion (a)  the  date  on  which  it  shall  take 
effect,  which  date  shall  be  as  soon  as  feasible. 

(2)  (A)  The  Administrator  may  declare  a 
proposed  rule  under  subsection  (a)  to  be 
effective  upon  its  publication  in  the  Federal 
Register  and  until  the  effective  date  of  final 
action  taken,  in  accordance  with  subpara- 
graph   (B).  respecting  such  rule  if — 

(1)  the  Administrator  determines  that — 
(I)  the  manufacture,  processing,  distribu- 
tion  In  commerce,   use,  or  disposal  of  the 
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chemical  substance  or  mLxture  subject  to 
such  proposed  rule  or  any  combination  of 
such  activities  is  likely  to  result  In  an  un- 
reasonable risk  of  serious  or  widespread  In- 
Jury  to  health  or  the  environment  before 
such  effective  date;  and 

(II)  making  such  proposed  rule  so  effec- 
tive is  necessary  to  protect  the  public  inter- 
est; and 

(11)  in  the  case  of  a  proposed  rule  to  pro- 
hibit the  manufacture,  processing,  or  dis- 
tribution of  a  chemical  substance  or  mix- 
ture because  of  the  risk  determined  under 
clause  (1)  (I) ,  a  court  has  In  an  action  under 
section  7  granted  relief  with  respect  to  such 
risk  associated  with  such  substance  or  mix- 
ture. 

Such  a  proposed  rule  which  is  made  so  ef- 
fective shall  not,  for  purposes  of  Judicial  re- 
view, be  considered  final  agency  action. 

(B)  If  the  Administrator  makes  a  proposed 
ruie  effective  upon  its  publication  in  the 
Federal  Register,  the  Administrator  shall,  as 
expeditiously  as  possible,  give  interested  per- 
sons prompt  notice  of  such  action,  provide 
reasonable  opportunity,  in  accordance  with 
paragraphs  (2)  and  (3)  of  subsection  (c), 
for  a  hearing  on  such  rule,  and  either 
promulgate  such  rule  (as  proposed  or  with 
modifications)  or  revoke  it;  and  if  such  a 
hearing  is  requested,  the  Administrator  shall 
commence  the  hearing  within  five  days  from 
the  date  such  request  is  made  unless  the 
Administrator  and  the  person  making  the 
request  agree  upon  a  later  date  for  the  hear- 
ing to  begin,  and  after  the  hearing  is  con- 
cluded the  Administrator  shall,  within  ten 
days  of  the  conclusion  of  the  hearing,  either 
promulgate  such  rule  (as  proposed  or  with 
modifications)  or  revoke  it. 

(e)  POLYCHLORINATED         BiPHENYLS. (1) 

Within  six  months  after  the  effective  date 
of  this  Act  the  Administrator  shall  promul- 
gate rules  to — 

(A)  prescribe  methods  for  the  disposal  of 
polychlorlnated  blphenyls.  and 

(B)  require  polychlorlnated  blphenyls  to 
be  marked  with  clear  and  adequate  warn- 
ings and  instructions  with  respect  to  their 
processing,  distribution  in  commerce,  use, 
or  disposal  or  with  respect  to  any  combina- 
tion of  such  activities. 

Requirements  prescribed  by  rules  under  this 
paragraph  shall  be  consistent  with  the  re- 
quirements of  paragraphs  (2)  and  (3). 

(2)  (A)  Except  as  provided  under  sub- 
paragraph (B),  effective  one  year  after  the 
effective  date  of  this  Act  no  person  may 
manufacture,  process,  or  distribute  in  com- 
merce or  use  any  polychlorlnated  blphenyl  in 
any  manner  other  than  In  a  totally  enclosed 
manner. 

(B)  The  Administrator  may  by  rule  au- 
thorize the  manufacture,  processing,  distri- 
bution in  commerce,  or  use  (or  any  com- 
bination of  such  activities)  of  any  poly- 
chlorlnated blphenyl  in  a  manner  other 
than  in  a  totally  enclosed-manner  If  the 
Administrator  finds  that  such  manufacture, 
processing,  distribution  In  commerce,  or 
use  (or  combination  of  such  activities)  will 
not  present  an  unreasonable  risk  of  injury 
to  health  or  the  environment. 

(C)  For  the  purposes  of  this  paragraph, 
the  term  "totally  enclosed  manner"  means 
any  manner  which  will  ensure  that  any 
exposure  of  human  beings  or  the  environ- 
ment to  a  polychlorlnated  blphenyl  wUl  be 
insignificant  as  determined  by  the  Adminis- 
trator by  rule. 

(3)  (A)  Except  as  provided  Ln  subpara- 
graphs (B)  and  (C)  — 

(I)  no  person  may  manufacture  any  poly- 
chlorlnated blphenyl  after  two  years  after 
the  effective  date  of  this  Act,  and 

(II)  no  person  may  process  or  distribute 
In  commerce  any  polychlorlnated  blphenyl 
after  two  and  one-half  years  after  such 
date. 

(B)  Any  person  may  petition  the  Adminis- 
trator for  an  exemption  from  the  require- 


ments of  subparagraph  (A) ,  and  the  Admin- 
istrator may  grant  by  rule  such  an  exemption 
if  the  Administrator  finds 
that— 

(1)  an  unreasonable  risk  of  injury  to  health 
or  environment  would  not  result,  and 

(11)  good  faith  efforts  have  been  made  to 
develop  a  chemical  substance  which  does 
not  present  an  unreasonable  risk  of  Injury 
to  health  or  the  environment  and  which  may 
be  substituted  for  such  polychlorlnated 
blphenyl. 

An  exemption  granted  under  this  subpara- 
graph shall  be  subject  to  such  terms  and 
conditions  as  the  Administrator  may  pre- 
scribe and  shall  be  In  effect  for  such  period 
(but  not  more  than  one  year  from  the  date 
It  Is  granted)  as  the  Administrator  may  pre- 
scribe. 

(C)  Subparagraph  (A)  shall  not  apply  to 
the  distribution  in  commerce  of  any  poly- 
chlorlnated blphenyl  if  such  polychlorlnated 
blphenyl  was  sold  for  purposes  other  than 
resale  before  two  and  one  half  years  after 
the  date  of  enactment  of  this  Act. 

(4)  Any  rule  under  paragraph  (1),  (2)  (B), 
or  (3)  (B)  shall  be  promulgated  in  accord- 
ance with  paragraphs  (2),  (3),  and  (4)  of 
subsection  (c) . 

(5)  This  subsection  does  not  limit  the  au- 
thority of  the  Administrator,  under  any  other 
provision  of  this  Act  or  any  other  Federal 
law,  to  take  action  respecting  any  poly- 
chlorlnated blphenyl. 

Sec.  7.  Imminent  Hazards. 

(a)  Actions  Authorized  and  Required. — 
( 1 )  The  Administrator  may  commence  a  civil 
action  in  an  appropriate  district  court  of  the 
United  States — 

(A)  for  seizure  of  an  imminently  hazard- 
ous chemical  substance  or  mixture  or  any 
article  containing  such  a  substance  or  mix- 
ture, 

(B)  for  relief  (as  authorized  by  subsec- 
tion (b) )  against  any  person  who  manufac- 
tures, processes,  distributes  in  commerce,  or 
uses,  or  disposes  of,  an  imminently  hazard- 
oxis  chemical  substance  or  mixture  or  any 
article  containing  such  a  substance  or  mix- 
ture, or 

(C)  for  both  such  seizure  and  relief. 

A  civil  action  may  be  commenced  under  this 
paragraph  notwithstanding  the  existence  of 
a  rule  under  section  4.  5.  or  6  or  an  order 
under  section  5,  and  notwithstanding  the 
pendency  of  any  administrative  or  Judicial 
proceeding  under  any  provision  of  this  Act. 

(2)  If  the  Administrator  has  not  made  a 
rule  under  section  6(a)  Immediately  effec- 
tive (as  authorized  by  subsection  6(d)(2) 
(A)  (1) )  with  respect  to  an  Imminently  haz- 
ardous chemical  substance  or  mlxtiu-e,  the 
Administrator  shall  commence  in  a  district 
court  of  the  United  States  with  respect  to 
such  substance  or  mixture  or  article  con- 
taining such  substance  or  mixture  a  civil 
action  described  In  subparagraph  (A),  (B) 
or  (C)  of  paragraph  (1). 

(b)  Relief  Authorized. — (1)  The  district 
court  of  the  United  States  In  which  an  ac- 
tion under  subsection  (a)  Is  brought  shall 
have  Jurisdiction  to  grant  such  temporary  or 
p>ermanent  relief  as  may  be  necessary  to 
protect  health  or  the  environment  from  the 
unreasonable  risk  associated  with  the  chem- 
ical substance,  mixture,  or  article  Involved  In 
such  action. 

(2)  In  the  case  of  an  action  under  subsec- 
tion (a)  brought  against  a  person  who  man- 
ufactures, processes,  or  distributes  in  com- 
merce a  chemical  substance  or  mixture  or  an 
article  containing  a  chemical  suljstance  or 
mixture,  the  relief  authorized  by  paragraph 
(1)  may  Include  the  Issuance  of  a  manda- 
tory order  requiring  (A)  In  the  case  of  pur- 
chasers of  such  substance,  mixture,  or  ar- 
ticle known  to  the  defendant,  notification 
to  such  purchasers  of  the  risk  associated 
with  It;  (B)  public  notice  of  such  risk;  (C) 
recall;  (D)  the  replacement  or  repxirchase  of 


such  substance,  mixture,  or  article;  or  (E) 
any  combination  of  the  action  described  In 
the  preceding  clauses. 

(3)  In  the  case  of  an  action  under  subsec- 
tion (a)  against  a  chemical  substance,  mix- 
ture, or  article,  such  substance,  mixture,  or 
article  may  be  proceeded  against  by  process 
of  libel  for  Its  seizure  and  condemnation. 
Proceedings  In  such  an  action  shall  conform 
as  nearly  as  possible  to  proceedings  In  rem 
in  admiralty. 

(c)  Venue  and  Consolidation. — (1)(A) 
An  action  under  subsection  (a)  against  a 
person  who  manufactures,  processes,  or  dis- 
tributes a  chemical  substance  or  mixture  or 
an  article  containing  a  chemical  substance 
or  mixture  may  be  brought  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia or  for  any  Judicial  district  In  which 
any  of  the  defendants  Is  found,  resides,  or 
transacts  business;  and  process  In  such  an 
action  may  be  served  on  a  defendant  in  any 
other  district  in  which  such  defendant  resides 
or  may  be  found.  An  action  under  subsection 
(a)  against  a  chemical  substance,  mixture, 
or  article  may  be  brought  In  any  United 
States  district  court  within  the  Jvirlsdlctlon 
of  which  the  substance,  mixture,  or  article 
Is  found. 

(B)  In  determining  the  Judicial  district  In 
which  an  action  may  be  brought  under  sub- 
section (a)  In  Instances  In  which  such  ac- 
tion may  be  brought  In  more  than  one  Judi- 
cial district,  the  Administrator  shall  tak»-v 
into  account  the  convenience  of  the  parties. 

(C)  Subpenas    requiring    attendance    of 
witnesses  In  an  action  brought  under  sub-  ^-^ 
section   (a)    may  be  served  In  any  Judicial  -- 
district. 

(2)  Whenever  proceedings  under  subsec-  . 
tlon  (a)  involving  Identical  chemical  sub- 
stances, mixtures,  or  articles  are  pending  in 
courts  In  two  or  more  Judicial  districts,  they 
shall  be  consolidated  for  trial  by  order  of 
any  such  court  upon  appUcalon  reasonably 
made  by  any  party  In  Interest,  upon  notice 
to  all  parties  in  Interest. 

(d)  Action  Under  Section  6. — ^Where  ap- 
propriate, concurrently  with  the  filing  of  an 
action  under  subsection  (a)  or  as  soon  there- 
after as  may  be  practicably,  the  Administra- 
tor shall  initiate  a  proceeding  for  the  promul- 
gation of  a  rule  under  section  6(a). 

(e)  Representation. — Not  withstanding 
any  other  provision  of  law,  in  any  action 
under  subsection  (a),  the  Administrator 
may  direct  attorneys  of  the  Environmental 
Protection  Agency  to  appear  and  represent 
the  Administrator  In  such  an  action. 

(f )  Definition. — ^For  the  purposes  of  sub- 
section (a),  the  term  "imminently  hazardous 
chemical  substance  or  mixture"  means  a 
chemical  substance  or  mixture  which  pre- 
sents an  imminent  and  unreasonable  risk  of 
serious  or  widespread  Injury  to  health  or  the 
environment.  Such  a  risk  to  health  or  the 
environment  shall  be  considered  imminent 
If  It  Is  shown  that  the  manufacture,  process- 
ing, distribution  in  commerce,  use,  or  dis- 
posal of  the  chemical  substance  or  mixture, 
or  that  any  combination  of  such  activities.  Is 
likely  to  result  In  such  injury  to  health  or 
the  environment  before  a  final  nile  under 
section  6  can  protect  against  such  risk. 
Sec.  8.  Reporting  and  Retention  or  Infor- 
mation 

(a)  Reports. — (1)  The  Administrator  shall 
promulgate  rules  under  which — 

(A)  each  person  (other  than  a  small  man- 
ufacturer or  processor)  who  manufactures 
or  processes  or  proposes  to  manufacture  or 
process  a  chemical  substance  (other  than  a 
chemical  substance  described  In  subpara- 
graph (B)(ll))  shall  maintain  such  rec- 
ords, and  shall  submit  to  the  Administrator 
such  reports,  as  the  Administrator  may  rea- 
sonably require,  and 

(B)  each  person  (other  than  a  small  man- 
ufacturer or  processor)  who  manufactures  or 
processes  or  proposes  to  manufacture  or 
process — 
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(1)  a  mixture,  or 

(11)  a  chemical  substance  In  small  quanti- 
ties (as  defined  by  the  Administrator  by 
rule)  solely  for  purposes  of  scientific  experi- 
mentation or  analysis  or  chemical  research 
on.  or  analysis  of,  such  substance  or  another 
substance.  Including  any  such  research  or 
analysis  for  the  development  of  a  product, 
shall  maintain  records  and  submit  to  the 
Administrator  reports  but  only  to  the  extent 
the  Administrator  determines  the  mainte- 
nance of  records  or  submission  of  reports,  or 
both,  is  necessary  for  the  effective  enforce- 
ment of  this  Act. 

The  Administrator  may  not  require  in  a  rule 
promulgated  under  this  paragraph  the  main- 
tenance of  records  or  the  submission  of  re- 
ports with  respect  to  changes  in  the  propor- 
tions of  the  components  of  a  mixture  unless 
the  Administrator  finds  that  the  mainte- 
nance of  such  records  or  the  submission 
of  such  reports,  or  both,  is  necessary  for  the 
effective  enforcement  of  this  Act.  For  pur- 
poses of  the  compilation  of  the  list  of  chemi- 
cal substances  required  under  subsection  (b) , 
the  Administrator  shall  promulgate  rules 
pursuant  to  this  subsection  not  later  than 
180  days  after  the  effective  date  of  this  Act. 

(2)  The  Administrator  may  require  under 
paragraph  (1)  maintenance  of  records  and 
reporting  with  respect  to  the  following  Inso- 
far as  Icnown  to  the  person  making  the  re- 
port or  Insofar  as  reasonably  ascertainable: 

(A)  The  common  or  trade  name,  the  chem- 
ical Identity,  and  the  molecxilar  structure  of 
each  chemical  substance  or  mixture  for 
which  such  a  report  Is  required. 

(B)  The  categories  or  proposed-categorlea 
of  use  of  each  such  substance  or  mixtxire. 

(C)  The  total  amount  of  each  such  sub- 
stance and  mixture  manufactured  or  proc- 
essed, reasonable  estimates  of  the  total 
amount  to  be  manufactured  or  processed, 
the  amount  manufactured  or  processed  for 
each  of  its  categories  of  use,  and  reasonable 
estimates  of  the  amount  to  be  manufactured 
or  processed  for  each  of  its  categories  of  use 
of  proposed  categories  of  use. 

(D)  A  description  of  the  byproducts  re- 
sulting from  the  manufacture,  processing, 
use.  or  disposal  of  each  such  substance  or 
mixture. 

(E)  All  existing  data  concerning  the  en- 
vironmental and  health  effects  of  such  sub- 
stance or  mixture. 

(P)  The  number  of  individuals  exposed, 
and  reasonable  estimates  of  the  number  who 
will  be  exposed,  to  such  substance  or  mixture 
in  their  places  of  employment  and  the  dura- 
tion of  such  exposure. 

(G)  In  the  initial  report  under  paragraph 
(1)  on  such  substance  or  mixture,  the  man- 
ner or  method  of  Its  disposal,  and  In  any 
subsequent  report  on  such  substi.nce  or  mix- 
ture, any  change  in  such  manner  or  method. 
To  the  extent  feasible,  the  Administration 
shall  not  require  under  paragraph  (1)  any 
reporting  which  Is  unnecessary  or  duplica- 
tive. 

(3)  (A)  (1)  The  Administrator  may  by  rule 
require  a  small  manufacturer  or  processor  of 
a  chemical  substance  to  submit  to  the  Ad- 
ministrator such  Information  respecting  the 
chemical  substance  as  the  Administrator 
may  require  for  publication  of  the  first  list 
of  chemical  substances  required  by  subsec- 
tion (b). 

(11)  The  Administrator  may  by  rule  re- 
quire a  small  manufacturer  or  processor  of  a 
chemical  substance  or  mixture — 

(I)  subject  to  a  rule  proposed  or  promul- 
gated under  section  4.  5(b)(4).  or  6.  or  an 
order  in  effect  under  section  5(e),  or 

(H)  with  respect  to  which  relief  has  been 
granted  pursuant  to  a  civU  action  brought 
under  section  5  or  7, 

to  maintain  such  records  on  such  substance 
or  mixture,  and  to  submit  to  the  Adminis- 
trator such  reports  on  such  substance  or 
mixture,  as  the  Administrator  may  reasonably 
require.  A  nUe  under  this  clause  requiring 


reporting  may  require  reporting  with  respect 
to  the  matters  referred  to  In  paragraph  (2) . 
(B)  The  Administrator,  after  consultation 
with  the  Administrator  of  the  Small  Busi- 
ness Administration,  shall  by  rule  prescribe 
standards  for  determining  the  manufacturers 
and  processors  which  qualify  as  small  manu- 
facturers and  processors  for  purposes  of  this 
paragraph  and  paragraph  ( 1 ) . 

(b)     Inventory.— (1)    The    Administrator 
shall  compile,  keep  current,  and  publish  a 
list    of   each    chemical    substance    which    Is 
manufactured    or   processed    in    the   United 
States.  Such  list  shall  at  least  include  each 
chemical    substance    which   any   person   re- 
ports, under  section  5  or  subsection   (a)    of 
this  section,   is   manufactured   or  processed 
In  the  United  States.  Such  list  may  not  In- 
clude any  chemical  substance  which  was  not 
manufactured    or    processed    in    the    United 
States  within  three  years  before  the  effec- 
tive date  of  the  rules  promulgated  pursu- 
ant to  the  last  sentence  of  subsection  (a)  ( 1 ) . 
In  the  case  of  a  chemical  substance  for  which 
a   notice   Is   submitted   in   accordance    with 
section  5.  such  chemical  substance  shall  be 
included  In  such  list  as  of  the  earliest  date 
(as   determined    by   the   Administrator)    on 
which  such  substance  was  manufactured  or 
processed  In  the  United  States.  The  Admin- 
istrator shall   first   publish  such  a  lUt  not 
later  than  315  days  after  the  effective  date 
of  this  Act.  The  Administrator  shall  not  In- 
clude In  such   list  any  chemical   substance 
which  is  manufactured  or  processed  only  In 
small  quantities  (as  defined  by  the  Adminis- 
trator by  rule)   solely  for  purposes  of  scien- 
tific experimentation  or  analysis  or  chemical 
research  on.  or  analysis  of.  such  substance  or 
another  substance,  including  such  research 
or  analysis  for  the  development  of  a  product, 
(2)    To    the    extent    consistent    with    the 
purposes  of  this  Act,  the  Administrator  may, 
in  lieu  of  luting,  pursuant  to  paragraph  ( 1 ) , 
a    chemical    substance    Individually,    list    a 
category   of   chemical    substances    in    which 
such  substance  is  Included. 

(c)  Records. — Any  person  who  manufac- 
tures, processes,  or  distributes  In  commerce 
any  chemical  substance  or  mixture  shall 
maintain  records  of  significance  adverse  reac- 
tions to  health  or  the  environment,  as  de- 
termined by  the  Administrator  by  rule, 
alleged  to  have  been  caused  by  the  substance 
or  mixture.  Records  of  such  adverse  reac- 
tions to  the  health  of  employees  shall  be 
retained  for  a  period  of  30  years  from  the 
date  such  reactions  were  first  reported  to  or 
known  by  the  person  maintaining  such  rec- 
ords. Any  other  record  of  such  adverse  re- 
actions shall  be  retained  for  a  period  of  five 
years  from  the  date  the  information  con- 
tained in  the  record  was  first  reported  to  or 
known  by  the  person  maintaining  the  record 
Records  reqiulred  to  be  maintained  under  this 
subsection  shall  Include  records  of  consumer 
allegations  of  personal  Injury  or  harm  to 
health,  reports  of  occupational  disease  or 
injury,  and  reports  or  complaints  of  Injury 
to  the  environment  submitted  to  the  manu- 
facturer, processor,  or  distributor  In  com- 
merce from  any  source.  Upon  request  of  any 
duly  designated  representative  of  the  Ad- 
ministrator, each  person  who  Is  required  to 
maintain  records  under  this  subsection  shall 
permit  the  Inspection  of  such  records  and 
shall  submit  copies  of  such  records. 

(d)  Health  and  Safety  Stl-dies.— The  Ad- 
ministrator shall  promulgate  rules  under 
which  the  Administrator  shall  require  any 
person  who  manufactures,  processes,  or  dis- 
tributes in  commerce  or  who  proposes  to 
manufacture,  process,  or  distribute  in  com- 
merce any  chemical  substance  or  mixture  (or 
with  respect  to  paragraph  (2),  any  person 
who  has  possession  of  a  study)  to  submit 
to  the  Administrator— 

(1)  lists  of  health  and  safety  studies  (A) 
conducted  or  Initiated  by  or  for  such  person 
with  respect  to  such  substance  or  mixture 
at  any  time,  (B)   known  to  such  person,  or 


(C)  reasonably  ascertainable  by  such  person, 
except  that  the  Administrator  may  exclude 
certain  types  or  categories  of  studies  from 
the  requirements  of  this  subsection  If  the 
Administrator  finds  that  submission  of  lists 
of  such  studies  are  unnecessary  to  carry  out 
the  purposes  of  this  Act;  and 

(2)  copies  of  any  study  contained  on  a  list 
submitted  pursuant  to  paragraph  (1)  or 
otherwise   known   by  such  person. 

(e)  Notice  to  Administrator  of  Sdbstan- 
TiAi,  Risks. — Any  person  who  manufactures, 
processes,  or  distributes  In  commerce  a 
chemical  substance  or  mixture  and  who  ob- 
tains information  which  reasonably  supports 
the  conclusion  that  such  substance  or  mix- 
ture presents  a  substantial  risk  of  Injury  to 
health  or  the  environment  shall  Immedi- 
ately Inform  the  Administrator  of  such  In- 
formation unless  such  person  has  actual 
knowledge  that  the  Administrator  has  been 
adequately  informed  of  such  Information. 

(f)  DEFiNmoNs. — For  purposes  of  this 
section,  the  terms  "manufacture"  and  "proc. 
ess"  mean  manufacture  or  process  for  com- 
mercial purposes. 

Sec.  9.  Relationship  to  Other  Federal  Laws 
(a)  Laws  Not  Administered  by  the  Ad- 
MiNrsTRATOR— (1)  If  the  Administrator  has 
reasonable  basis  to  conclude  that  the  manu- 
facture, processing,  distribution  In  com- 
merce, use,  or  dispcsal  of  a  chemical  sub- 
stance or  mixture,  or  that  any  combination 
of  such  activities,  presents  or  will  present  an 
unreasonable  rUk  of  Injury  to  health  or  the 
environment  and  determines,  in  the  Admin- 
istrator's discretion,  that  such  risk  may  be 
prevented  or  reduced  to  a  sufficient  extent 
by  action  taken  under  a  Federal  law  not  ad- 
ministered by  the  Administrator,  the  Ad- 
ministrator shall  submit  to  the  agency  whlrh 
administers  such  law  a  report  which  de- 
scribes such  risk  and  Includes  in  such  de- 
scription a  specification  of  the  activity  or 
combination  of  activities  which  the  Admin- 
istrator has  reason  to  believe  so  presents 
such  risk.  Such  report  shall  also  request  such 
agency — 

(A)(1)  to  determine  If  the  risk  described 
In  such  report  may  be  prevented  or  reduced 
to  a  sufHclent  extent  by  action  taken  under 
such  law. and 

(11)  If  the  agency  determines  that  such 
risk  may  be  so  prevented  or  reduced,  to  Issue 
an  order  declaring  whether  or  not  the  activ- 
ity or  combination  of  activities  specified  In 
the  description  of  such  risk  presents  such 
risk:  and 

(B)  to  respond  to  the  Administrator  with 
'"ra'h^*  *°  ^^'^  matters  described  In  subpara- 

Anv  report  of  the  Administrator  shall  Include 
a  detailed  statement  of  the  Information  on 
which  It  is  ba-sed  and  shall  be  published  In 
the  Federal  Register.  The  agency  receiving  a 
request  under  such  a  report  shall  make  ♦he 
reouested  determination.  Issue  the  requested 

°H\-  *"^  '"^"^  ^^^  requested  response 
within  such  time  as  the  Administrator 
sperifles  In  the  request,  but  ..iuch  time  spec- 
ified may  not  be  less  than  90  days  ft^jm  the 
date  the  request  was  made.  The  response  of 
an  agency  shall  be  accompanied  bv  a  detailed 
statement  of  the  findings  and  conclusions 
of  the  agency  and  shall  be  published  In  the 
Federal  Register 

(2)  If  the  Administrator  makes  a  report 
under  paragraph  (1 )  with  re.spect  to  a  chemi- 
cal substance  or  mixture  and  the  agencv  to 
which  such  report  was  made  either— 

(A)  issues  an  order  declaring  that  the  ac- 
tivity or  combination  of  activities  specified  In 
the  description  of  the  risk  de.scrlbed  In  the 
report  does  not  present  the  risk  described  In 
the  report,  or 

(B)  Initiates,  within  90  days  of  the  pub- 
lication In  the  Federal  Register  of  the  re- 
sponse of  the  agency  under  paragraph  ( 1 ) , 
action  under  the  law  (or  laws)  administered 
by  such  agency  to  protect  against  such  risk 
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associated  with  such  activity  or  combination 
of  activities, 

the  Administrator  may  not  take  any  action 
under  section  6  or  7  with  respect  to  such 
risk. 

(3)  If  the  Administrator  has  Initiated  ac- 
tion under  section  6  or  7  with  respect  to  a 
risk  associated  with  a  chemical  substance 
or  mixture  which  was  the  subject  of  a  report 
made  to  an  agency  under  paragraph  ( 1) ,  such 
agency  shall  before  taking  action  under  the 
law  (or  laws)  administered  by  it  to  protect 
against  such  risk  consult  with  the  Admin- 
istrator for  the  purpose  of  avoiding  duplica- 
tion of  Federal  action  against  such  risk. 

(b)  Laws  Administered  by  the  Adminis- 
trator.— Tlie  Administrator  shall  coordinate 
actions  taken  under  this  Act  with  actions 
taken  under  other  Federal  laws  administered 
in  whole  or  in  part  by  the  Administrator, 
if  the  Administrator  determines  that  a  risk 
to  health  or  the  environment  associated  with 
a  chemical  substance  or  mixture  could  be 
eliminated  or  reduced  to  a  sufficient  extent 
by  actions  taken  under  the  authorities  con- 
tained In  such  other  Federal  laws,  the  Ad- 
ministrator shall  use  such  authorities  to  pro- 
tect against  such  risk  unless  the  Adminis- 
trator determines,  in  the  Administrators 
discretion,  that  it  is  In  the  public  Interest  to 
protect  against  such  risk  by  actions  taken 
under  this  Act.  This  subsection  shall  not  be 
coiistrued  to  relieve  the  Administrator  of 
any  requirement  imposed  on  the  Adminis- 
trator by  such  other  Federal  laws. 

(c)  Occupational  Safety  and  Health. — In 
exercising  any  authority  under  this  Act,  the 
Administrator  shall  not,  for  purposes  of  sec- 
tion 4(b)  (1)  of  the  Occupational  Safety  and 
Health  Act  of  1970.  be  deemed  to  be  exercis- 
ing statutory  authority  to  prescribe  or  en- 
force standards  or  regulations  affecting  oc- 
cupational safety  and  health. 

(d)  Coordination. — In  administering  this 
Act,  the  Administrator  shall  consult  and  co- 
ordinate with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  and  the  heads  of  any 
other  appropriate  Federal  executive  depart- 
ment or  agency,  any  relevant  independent 
regulatory  agency,  and  any  other  appropriate 
Instrumentality  of  the  Federal  Government 
for  the  purpose  of  achieving  the  maximum 
enforcement  of  this  Act  while  Imposing  the 
least  burdens  of  duplicative  requirements  on 
those  subject  to  the  Act  and  for  other  pur- 
poses. The  Administrator  shall,  In  the  report 
required  by  section  30.  report  annually  to 
the  Congress  on  actions  taken  to  coordinate 
with  such  other  Federal  departments,  agen- 
cies, or  Instrumentalities,  and  on  actions 
taken  to  coordinate  the  authority  under  this 
Act  with  the  authority  granted  under  other 
Acts  referred  to  in  subsection  (b). 

Sec.  10.  Research,    Collection,   Dissemina- 
tion,  AND   Utilization   of   Data. 

(a)  Authority. — The  Administrator  shall. 
In  consultation  and  cooperation  with  the 
Secretary  of  Health,  Education,  and  Welfare 
and  with  other  heads  of  appropriate  depart- 
ments and  agencies,  conduct  such  research, 
development,  and  monitoring  as  is  neces.sary 
to  carry  out  the  purposes  of  this  Act.  The 
Administrator  may  enter  into  contracts  and 
may  make  grants  for  research,  development, 
and  monitoring  under  this  subsection.  Con- 
tracts may  be  entered  Into  under  this  sub- 
section without  regard  to  section  3648  and 
3709  of  the  Revised  Statutes  (31  U.S.C.  529, 
14U.S.C.  6). 

(b)  Data  Systems. — (1>  The  Administrator 
shall  establish,  administer,  and  be  respon- 
sible for  the  continuing  activities  of  an  inter- 
agency committee  which  shall  design,  estab- 
lish, and  coordinate  an  efficient  and  effective 
system,  within  the  Environmental  Protection 
Agency,  for  the  collection,  dissemination  to 
other  Federal  departments  and  agencies,  and 
use  of  data  submitted  to  the  Administrator 
under  this  Act. 

(2)  (A)    The  Administrator  shall,  in  con- 


sultation and  cooperation  with  the  Secretary 
of  Health,  Education,  and  Welfare  and  other 
heads  of  appropriate  departments  and  agen- 
cies design,  establish,  and  coordinate  an  ef- 
ficient and  effective  system  for  the  retrieval 
of  toxlcologlcal  and  other  scientific  data 
which  could  be  useful  to  the  Administrator 
m  carrying  out  the  purposes  of  this  Act. 
Systematized  retrieval  shall  be  developed  for 
use  by  all  Federal  and  other  departments  and 
agencies  with  responsibilities  In  the  area  of 
regulation  or  study  of  chemical  substances 
and  mixtures  and  their  effect  on  health  or 
the  environment. 

(B)  The  Administrator,  in  consultation 
and  cooperation  with  the  Secretary  of  Health, 
Education,  and  Welfare,  may  make  grants 
and  enter  Into  contracts  for  the  development 
of  a  data  retrieval  system  described  in  sub- 
paragraph (A).  Contracts  may  be  entered 
into  under  this  subparagraph  without  re- 
gard to  sections  3648  and  3709  of  the  Revised 
Statutes  (31  U.S.C.  529,  41  U.S.C.  5) . 

(c)  Screening  Techniques. — The  Admin- 
istrator shall  coordinate,  with  the  Assistant 
Secretary  for  Health  of  the  Department  of 
Health.  Education,  and  Welfare,  research 
undertaken  by  the  Administrator  and  di- 
rected toward  the  development  of  rapid,  re- 
liable, and  economical  screening  techniques 
for  carcinogenic,  mutagenic,  teratogenic,  and 
ecological  effects  of  chemical  substances  and 
mixtures. 

(d)  Monitoring. — The  Administrator  shall. 
In  consultation  and  cooperation  with  the 
Secretary  of  Health,  Education,  and  Welfare, 
establish  and  be  responsible  for  research 
aimed  at  the  development.  In  cooperation 
with  local.  State,  and  Federal  agencies,  of 
monitoring  techniques  and  instruments 
which  may  be  used  in  the  detection  of  toxic 
chemical  substances  and  mixtures  and  which 
are  reliable,  economical,  and  capable  of 
being  Implemented  under  a  wide  variety  of 
conditions. 

(e)  Basic  Research. — The  Administrator 
shall.  In  consultation  and  cooperation  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, establish  research  programs  to  develop 
the  fundamental  scientific  basis  of  the 
screening  and  monitoring  techniques  de- 
scribed in  subsections  (c)  and.  (d),  the 
bounds  of  the  reliability  of  such  techniques, 
and  the  opportunities  for  their  improvement. 

(f)  Training. — The  Administrator  shall 
establish  and  promote  programs  and  work- 
shops to  train  or  facilitate  the  training  of 
Federal  laboratory  and  technical  personnel 
In  exlsMn?  or  newly  developed  screening  and 
monitoring  techniques. 

(g)  Exchange  of  Research  and  Develop- 
ment Results. — ^The  Administrator  shall.  In 
consultation  with  the  Secretary  of  Health. 
Education,  and  Welfare  and  other  heads  of 
appropriate  departments  and  agencies,  estab- 
lish and  coordinate  a  system  for  exchange 
among  Federal,  State,  and  local  authorities 
of  research  and  development  results  respect- 
ing toxic  chemical  substances  and  mixtures. 
Includlne  a  system  to  facilitate  and  promote 
the  development  of  standard  data  format 
and  analysis  and  consistent  testing  proce- 
dures. 

Sec.  11.  Inspections  and  Subpoenas. 

(a)  In  General. — For  purposes  of  admin- 
istering this  Act,  the  Administrator,  and  any 
duly  designated  representative  of  the  Ad- 
ministrator, may  Inspect  any  establishment, 
facility,  or  other  premises  in  which  chemical 
substances  or  mixtures  are  manufactured, 
processed,  stored,  or  held  before  or  after  their 
distribution  in  commerce  and  any  convey- 
ance being  used  to  transport  chemical  sub- 
stances, mixtures,  or  such  articles  in  con- 
nection with  distribution  In  commerce.  Such 
an  inspection  may  only  be  made  upon  the 
presentation  of  appropriate  credentials  and 
of  a  written  notice  to  the  owner,  operator, 
or  agent  In  charge  of  the  premises  or  convey- 
ance to  be  Inspected.  A  separate  notice  shall 
be  given  for  each   such   inspection,   but  a 


notice  shall  not  be  required  for  each  entry 
made  during  the  period  covered  by  the  in- 
spection. Each  such  inspection  shall  be  com- 
menced and  completed  with  reasonable 
promptness  and  shall  be  conducted  at  rea- 
sonable times,  within  reasonable  limits,  and 
in  a  reeisonable  manner. 

(b)  Scope. — (1)  Except  as  provided  in 
paragraph  (2),  an  Inspection  conducted  un- 
der subsection  (a)  shall  extend  to  all  things 
within  the  premises  or  conveyance  inspected 
(including  records,  files,  papers,  processes, 
controls,  suid  facilities)  bearing  on  whether 
the  requirements  of  this  Act  applicable  to 
the  chemical  substances  or  mixtures  within 
such  premises  or  conveyance  have  been  com- 
plied with. 

(2)  No  inspection  under  subsection  (a) 
shall  extend  to — 

(A)  financial  data, 

(B)  sales  data  (other  than  shipment 
data) , 

(C)  pricing  data, 

(D)  personnel  data,  or 

(E)  research  data  (other  than  data  re- 
quired by  this  Act  or  under  a  rule  pro- 
mulgated thereunder), 

unless  the  nature  and  extent  of  such  data 
are  described  with  reasonable  specificity  In 
the  written  notice  required  by  subsection  (a) 
for  such  Inspection. 

(c)  Subpoenas. — In  carrying  out  this  Act, 
the  Administrator  may  by  subpoena  require 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  reports,  papers,  docu- 
ments, answers  to  questions,  and  other  in- 
formation that  the  Administrator  deems 
necessary.  Witnesses  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses  in 
the  courts  of  the  United  States.  In  the  event 
of  contumacy,  falliire,  or  refusal  of  any  per- 
son to  obey  any  such  subjx)€na,  any  district 
court  of  the  United  States  in  which  venue  is 
proper  shall  have  Jurisdiction  to  order  any 
such  person  to  comply  with  such  subpoena. 
Any  failure  to  obey  such  an  order  of  the 
court  Is  punishable  by  the  court  as  a  con- 
tempt thereof. 

Sec.  12.  Exports. 

(a)  In  General. —  (1)  Except  as  provided  In 
paragraph  (2)  and  subsection  (b),  this  Act 
(other  than  section  8)  shall  not  apply  to  any 
chemical  substance,  mixture,  or  to  an  article 
containing  a  chemical  substance  or  mixture, 
if— 

(A)  it  can  be  shown  that  such  substance, 
mixture,  or  article  is  being  manufactured, 
processed,  or  distributed  in  commerce  for  ex- 
port from  the  United  States,  imless  such  sub- 
stance, mixture,  or  article  was.  In  fact,  manu- 
factured, processed,  or  distributed  In  com- 
merce, for  use  in  the  United  States,  and 

(B)  such  substance,  mixture,  or  article 
(when  distributed  in  commerce) ,  or  any  con- 
tainer in  which  it  is  enclosed  (when  so  dis- 
tributed) ,  bears  a  stamp  or  label  stating  that 
such  substance,  mixture,  or  article  is  In- 
tended for  export. 

(2)  Paragraph  (1)  shall  not  apply  to  any 
chemical  substance,  mixture,  or  article  If 
the  Administrator  finds  that  the  substance, 
mixture,  or  article  will  present  an  unreason- 
able risk  of  Injury  to  health  within  the 
United  States  or  to  the  environment  of  the 
United  States.  The  Administrator  may  re- 
quire, under  section  4.  testing  of  any  chem- 
ical substance  or  mixture  exempted  frMn 
this  Act  by  paragraph  ( 1 )  for  the  purpose  of 
determining  whether  or  not  such  substance 
or  mixture  presents  an  unreasonable  risk  of 
injury  to  health  within  the  United  States 
or  to  the  environment  of  the  United  States. 

(b)  Notice. — (1)  If  any  person  exports  or 
intends  to  export  to  a  foreign  country  a 
chemical  substance  or  mixture  for  which  the 
submission  of  data  is  required  under  section 
4  or  5(b),  such  person  shall  notify  the  Ad- 
ministrator of  such  exportation  or  intent  to 
export  and  the  Administrator  shall  furnish 
to  the  govermnent  of  such  country  notice  of 
the  availability  of  the  data  submitted  to  the 
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Administrator  under  such  section  for  such 
substance  or  mixtvu*. 

(2)  If  any  person  exports  or  Intends  to 
export  to  a  foreign  country  a  chemical  sub- 
stance or  mixture  for  which  an  order  has 
been  Issued  under  section  5  or  a  rule  has 
been  proposed  or  promulgated  under  section 
6  or  6,  or  with  respect  to  which  an  action  Is 
pending,  or  relief  has  been  granted  under 
section  5  or  7.  such  person  shall  notify  the 
Administrator  of  such  exportation  or  Intent 
to  export  and  the  Administrator  shall  furnish 
to  the  government  of  such  country  notice  of 
such  rule,  order,  action,  or  relief. 
Sec.  13.  Entry  Into  Customs  TEBRrroRT  or 
THE  United  States. 

(a)  In  General. — (1)  The  Secretary  of  the 
Treasury  shall  refuse  entry  Into  the  customs 
territory  of  the  United  States  (as  defined  In 
general  headnote  2  to  the  Tariff  Schedules  of 
the  United  States)  of  any  chemical  sub- 
stance, mixture,  or  article  containing  a  chem- 
ical substance  or  mixture  offered  for  such 
entry  if — 

(A)  It  falls  to  comply  with  any  rule  In 
effect  under  this  Act.  or 

(B)  It  Is  offered  for  entry  In  violation  of 
section  5  or  6,  a  rule  or  order  under  section 
5  or  6,  or  an  order  Issued  In  a  civil  action 
brought  under  section  5  or  7. 

(2)  If  a  chemical  substance,  mixture,  or 
article  Is  refused  entry  under  paragraph  ( 1 ) , 
the  Secretary  of  the  Treasury  shall  notify 
the  consignee  of  such  entry  refusal,  shall 
not  release  It  to  the  consignee,  and  shall 
cause  Its  disposal  or  storage  (under  such 
rules  as  the  Secretary  of  the  Treasury  may 
prescribe)  If  it  has  not  been  reported  by 
the  consignee  within  90  days  from  the  date 
of  receipt  of  notice  of  such  refusal,  except 
that  the  Secretary  of  the  Treasury  may, 
pending  a  review  by  the  Administrator  of 
the  entry  refusal,  release  to  the  consignee 
such  substance,  mixture,  or  article  on  execu- 
tion of  bond  for  the  amount  of  the  full  In- 
voice of  such  substance,  mixture,  or  article 
(as  such  value  Is  set  forth  In  the  customs 
entry),  together  with  the  duty  thereon.  On 
failure  to  return  such  substance,  mixture,  or 
article  for  any  cause  to  the  custody  of  the 
Secretary  of  the  Treasury  when  demanded, 
such  consignee  shall  be  liable  to  the  United 
States  for  liquidated  damages  equal  to  the 
full  amount  of  such  bond.  All  charges  for 
storage,  cartage,  and  labor  on  and  for  dis- 
posal of  substances,  mixtures,  or  articles 
which  are  refused  entry  or  release  imder 
this  section  shall  be  paid  by  the  owner  or 
consignee,  and  In  default  of  such  payment 
shall  constitute  a  Hen  against  any  future 
entry  made  by  such  owner  or  consignee. 

(b)    RtTLEs. — The  Secretary  of  the  Treas- 
ury, .  after    consultation    with    the    Admin- 
istrator, shall  issue  rules  for  the  administra- 
tion of  subsection  (a)   of  this  section. 
Sec.  14.  Disclosure  of  Data. 

(a)  In  General. — Except  as  provided  by 
subsection  (b),  any  information  reported  to. 
or  otherwise  obtained  by.  the  Administrator 
(or  any  representative  of  the  Administrator) 
under  this  Act,  which  Is  exempt  from  dis- 
closure pursuant  to  subsection  (a)  of  section 
552  of  title  5,  United  States  Code,  by  reason 
of  subsection  (b)(4)  of  such  section,  shall 
notwithstanding  the  provisions  of  any  other 
section  of  this  Act.  not  be  disclosed  by  the 
Administrator  or  by  any  officer  or  employee 
of  the  United  States,  except  that  such  In- 
formation— 

(1)  shall  be  disclosed  to  any  officer  or 
employee  of  the  United  States — 

(A)  in  connection  with  the  official  duties 
of  such  officer  or  employee  under  any  law  for 
the  protection  of  health  or  the  environment 
or 

(B)  for  specific  law  enforcement  purposes; 

(2)  shall  be  disclosed  to  contractors  wltli 
the  United  States  and  employees  of  such  con- 
tractors if  In  the  opinion  of  the  Administra- 
tor   such    disclosure    is    necessary    for    the 


satisfactory  performance  by  the  contractor  of 
a  contract  with  the  United  States  entered 
Into  on  or  after  the  date  of  enactment  of  this 
Act  for  the  performance  of  work  In  cormec- 
tlon  with  this  Act  and  under  such  conditions 
as  the  Administrator  may  sf)eclfy; 

(3)  shall  be  disclosed  If  the  Administrator 
determines  It  necessary  to  protect  health  or 
the  environment  against  an  unreasonable 
risk  of  Injury  to  health  or  the  environment; 
or 

(4)  may  be  disclosed  when  relevant  In  any 
proceeding  under  this  Act.  except  that  dis- 
closure In  such  a  proceeding  shall  be  made 
In  such  manner  as  to  preserve  confidentiality 
to  the  extent  practicable  without  Impairing 
the  proceeding. 

In  any  proceeding  under  section  552(a)  of 
title  5.  United  States  Code,  to  obUln  in- 
formation the  disclosure  of  which  has  been 
denied  because  of  the  provisions  of  this  sub- 
section, the  Administrator  may  not  rely  on 
section  552(b)  (3)  of  such  title  to  sustain  the 
Administrator's  action. 

(b)  Data  Prom  Health  and  Safett  Stud- 
ies.—(1)  Subsection  (a)  does  not  prohibit 
the  disclosure  of — 

(A)  any  health  and  safety  study  which  Is 
submitted  under  this  Act  with  respect  to— 

(1)  any  chemical  substance  or  mixture 
which,  on  the  date  on  which  such  study  Is 
to  be  disclosed,  has  been  offered  for  com- 
mercial distribution,  or 

(U)  any  chemical  substance  or  mixture  for 
which  testing  is  required  under  section  4  or 
for  which  notification  Is  required  under  sec- 
tion 5,  and 

(B)  any  dat&  reported  to.  or  otherwise 
obtained  by.  the  Administrator  from  a  health 
and  safety  study  which  relates  to  a  chemical 
substance  or  mixture  described  In  clause  (1) 
or  (11)   of  subparagraph  (A). 

This  paragraph  does  not  authorize  the  re- 
lease of  any  data  which  discloses  processes 
used  In  the  manufacturing  or  processing  of 
a  chemical  substance  or  mixture  or.  In  the 
case  of  a  mixture,  the  release  of  data  disclos- 
ing the  portion  of  the  mixture  comprised  by 
any  of  the  chemical  substances  In  the  mix- 
ture. 

(2)  If  a  request  Is  made  to  the  Administra- 
tor under  subsection  (a)  of  section  552  of 
title  5.  United  States  Code,  for  Information 
which  is  described  In  the  first  sentence  of 
paragraph  ( 1 )  and  which  Is  not  Information 
described  In  the  second  sentence  of  such 
paragraph,  the  Administrator  may  not  deny 
such  request  on  the  basis  of  subsection  (b) 
(4)    of  such  section. 

(c)  Designation  and  Release  op  Confi- 
dential Data— ( 1 )  In  submitting  data  under 
this  Act.  a  manufacturer,  processor,  or  dis- 
tributor in  commerce  may  (A)  designate  the 
data  which  such  person  believes  Is  entitled 
to  confidential  treatment  under  subsection 
(a),  and  (B)  submit  such  designated  data 
separately  from  other  data  submitted  under 
this  Act.  A  designation  under  this  paragraph 
shall  be  made  in  writing  and  in  such  manner 
as  the  Administrator  may  prescribe. 

(2)  (A)  Except  as  provided  by  subparagraph 
(B),  If  the  Administrator  proposes  to  release 
for  Inspection  data  which  has  been  desig- 
nated under  paragraph  (1)(A).  the  Admin- 
istrator shall  notify,  in  writing  and  by  certi- 
fied mail,  the  manufacturer,  processor,  or 
distributor  in  commerce  who  submitted  such 
data  of  the  intent  to  release  such  data  If  the 
release  of  such  data  Is  to  be  made  pursuant 
to  a  request  made  under  section  552(a)  of 
title  5.  United  States  Code,  such  notice  shall 
be  given  Immediately  upon  approval  of  such 
request  by  the  Administrator.  The  Admin- 
istrator may  not  release  such  data  until  the 
expiration  of  30  days  after  the  manufacturer 
processor,  or  distributor  in  commerce  sub- 
mitting such  data  has  received  the  notice 
required  by  this  subparagraph. 

(B)(1)  Subparagraph  (A)  shall  not  apply 
to  the  release  of  information  under  paragraph 
(1).  (2).  (3),  or  (4)  of  subsection  (a),  except 
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that  the  Administrator  may  not  release  data 
under  paragraph  (3)  of  subsection  (a)  unless 
the  AdmlnUtrator  has  notified  each  manu- 
facturer, processor,  and  distributor  in  com- 
merce who  submitted  such  data  of  such  re- 
lease. Such  notice  shall  be  made  In  writing, 
by  certified  mail  at  least  15  days  before  the 
release  of  such  data,  except  that  If  the  Ad- 
ministrator determines  that  the  release  of 
such  data  U  necessary  to  protect  against  an 
Imminent,  unreasonable  risk  of  Injiu^  to 
health  or  the  environment,  such  notice  may 
be  made  by  such  means  as  the  Administrator 
determines  will  provide  notice  at  least  24 
hours  before  such  release  Is  made. 

(11)  Subparagraph  (A)  shall  not  apply  to 
the  release  of  Information  described  in  sub- 
section (b)(1)  other  then  information  de- 
scribed In  the  second  sentence  of  such  sub- 
section. 

(d)  Criminal  Penalty  for  Wrongful  Dis- 
closure.—(i)  Any  officer  or  employee  of  the 
United  States  or  former  officer  or  employee 
of  the  United  States,  who  by  virtue  of  such 
employment  or  official  position  has  obtained 
possession  of,  or  has  access  to,  material  the 
disclosure  of  which  Is  prohibited  by  subsec- 
tion (a),  and  who  knowing  that  disclosure 
of  such  material  is  prohibited  by  such  sub- 
section, willfully  discloses  the  material  in 
any  manner  to  any  person  not  entitled  to  re- 
ceive It,  shall  be  guUty  of  a  misdemeanor 
and  fined  not  more  than  $5,000  or  Imprisoned 
for  not  more  than  one  year,  or  both.  Section 
1905  of  title  18.  United  States  Code,  does  not 
apply  with  respect  to  the  publishing,  divulg- 
ing, disclosure,  or  making  known  of,  or  mak- 
ing available,  information  reported  or  other- 
wise obtained  under  this  Act. 

(2)  For  the  purposes  of  paragraph  (1) 
any  contractor  with  the  United  States  who 
is  furnished  Information  as  authorized  by 
subsection  (a)  (2) .  and  any  employee  of  any 
such  contractor,  shall  be  considered  to  be 
an  employee  of  the  United  States. 

(e)  Access  by  Congress.— Notwithstand- 
ing any  limitation  contained  in  this  section 
or  any  other  provision  of  law.  all  informa- 
tion reported  to  or  otherwise  obtained  by  the 
Administrator  (or  any  representative  of  the 
Administrator)  under  this  Act  shall  be  made 
available,  upon  written  request  of  any  duly 
authorized  committee  of  the  Congress  to 
such  committee. 

Sec.  15.  Prohibited  Acts. 

It  shall  be  unlawful  for  any  person  to— 

(1)  fall  or  refuse  to  comply  with  (A)  any 
rule  promulgated  or  order  issued  under  sec- 
tion 4.  (B)  any  requirement  prescribed  by 
section  5  or  6.  or  (C)  any  rule  promulgated 
or  order  Issued  under  section  5  or  6; 

(2)  use  for  commercial  purposes  a  chemi- 
cal substance  or  mixture  which  such  person 
knew  or  had  reason  to  know  was  manufac- 
tured, processed,  or  distributed  In  commerce 
In  violation  of  section  5  or  6.  a  rule  or  order 
under  section  5  or  6.  or  an  order  Issued 
In  an  action  brought  undersectlon  5  or  7; 

(3)  fall  or  refuse  to  (A)  establish  or  malni 
tain  records.  (B)  submit  reports,  notices, 
or  other  Information,  or  (C)  permit  access  to 
or  copying  of  records,  as  required  by  this 
Act  or  a  rule  thereunder:  or 

(4)  fall  or  refuse  to  permit  entry  or 
Inspection  as  required  by  section  11. 

Sec.  16.  Penalties 

(a)  Civil.— (1)  Any  person  who  violates 
a  provision  of  section  15  shall  be  liable  to 
the  United  States  for  a  civil  penalty  In  an 
amount  not  to  exceed  $25,000  for  each  such 
violation.  Each  day  such  a  violation  con- 
tinues shall,  for  purposes  of  this  subsection, 
constitute  a  separate  violation  of  section  15. 

(2)  (A)  A  civil  penalty  for  a  violation 
of  section  15  shall  be  assessed  by  the  Ad- 
ministrator by  an  order  made  on  the 
record  after  opportunity  (provided  In  ac- 
cordance with  this  subparagraph)  for  a 
hearing  in  accordance  with  section  554  of 
title  5.  United  States  Code.  Before  Issuing 
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such  an  order,  the  Administrator  shall  give 
written  notice  to  the  person  to  be  assessed 
a  civil  penalty  under  such  order  of  the 
Administrator's  proposal  to  Issue  such 
order  and  provide  such  person  an  oppor- 
tunity to  request,  within  15  days  of  the  date 
the  notice  Is  received  by  such  person,  such 
a  hearing  on  the  order. 

(B)  In  determining  the  amount  of  a  clvU 
penalty,  the  Administrator  shall  take  Into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  violation  or  violations 
and.  with  respect  to  the  violator,  ability  to 
pay,  effect  on  ability  to  continue  to  do  busi- 
ness, any  history  of  prior  such  violations, 
the  degree  of  culpability,  and  such  other 
matters  as  Justice  may  require. 

(C)  The  Administrator  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  may  be  Im- 
posed under  this  subsection.  The  amount  of 
such  penalty,  when  finally  determined,  or  the 
amount  agreed  upon  in  compromise,  may  be 
deducted  from  any  sums  owing  by  the  United 
States  to  the  person  charged. 

(3)  Any  person  who  requested  In  accord- 
ance with  paragraph  (2)  (A)  a  hearing  re- 
specting the  assessment  of  a  civil  penalty 
and  who  is  aggrieved  by  an  order  assessing 
a  civil  penalty  may  file  a  petition  for  Judi- 
cial review  of  such  order  with  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  or  for  any  other  circuit  in 
which  such  person  resides  or  transacts  busi- 
ness. Such  a  petition  may  only  be  filed  with- 
in the  30-day  period  beginning  on  the  date 
the  order  making  such  assessment  was 
issued. 

(4)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty — 

(A)  after  the  order  making  the  assess- 
ment has  become  a  final  order  and  if  such 
person  does  not  file  a  petition  for  Judicial  re- 
view of  the  order  in  accordance  with  para- 
graph (3) .  or 

(B)  after  a  court  In  an  action  brought 
under  paragraph  (3)  has  entered  a  final  Judg- 
ment In  favor  of  the  Administrator, 

the  Attorney  General  shall  recover  the 
amount  assessed  (plus  interest  at  currently 
prevailing  rates  from  the  date  of  the  expira- 
tion of  the  30 -day  period  referred  to  in  para- 
graph (3)  or  the  date  of  such  final  Judgment, 
as  the  case  may  be)  in  an  action  brought  In 
any  appropriate  district  court  of  the  United 
States.  In  such  an  action,  the  validity, 
amount,  and  appropriateness  of  such  penalty 
shall  not  be  subject  to  review. 

(b)  Criminal. — Any  person  who  know- 
ingly or  willfully  violates  any  provision  of 
section  15  shall,  in  addition  to  or  in  lieu  of 
any  civil  penalty  which  may  be  Imposed 
under  subsection  (a)  of  this  section  for  such 
violation,  be  subject,  upon  conviction,  to  a 
fine  of  not  more  than  $25,000  for  each  day 
of  violation,  or  to  Imprisonment  for  not  more 
than  one  year,  or  both. 
Sec.  17.  Specific  Enforcement  and  Seizure. 

(a)  Specific  Enforcement. — (1)  the  dis- 
trict courts  of  the  United  States  shall  have 
Jurisdiction  over  civil  actions  to — 

(A)  restrain  any  violation  of  section  15. 

(B)  restrain  any  person  from  taking  any 
action  prohibited  by  section  5  or  6  or  by  a 
rule  or  order  under  section  5  or  6, 

(C)  compel  the  taking  of  any  action  re- 
quired by  or  under  this  Act.  or 

(D)  direct  any  manufacturer  or  processor 
of  a  chemical  substance  or  mixture  manu- 
factured or  processed  in  violation  of  section 
5  or  6  or  a  rule  or  order  under  section  5  or  6 
and  distributed  in  commerce,  (1)  to  give  no- 
tice of  such  fact  to  distributors  in  commerce 
of  such  substance  or  mixture  and,  to  the 
extent  reasonably  ascertainable,  to  other  per- 
sons In  possession  of  such  substance  or  mix- 
ture or  exf>osed  to  such  substance  or  mixture, 
(11)  to  give  public  notice  of  such  risk  of  in- 
Jury,  and  (HI)  to  either  replace  or  repurchase 
such  substance  or  mixture,  whichever  the 


person  to  which  the  requirement  is  directed 
elects. 

(2)  A  civil  action  described  In  paragraph 
( 1 )  may  be  brought — 

(A)  In  the  case  of  a  civil  action  described 
in  subparagraph  (A)  of  such  paragraph,  in 
the  United  States  district  court  for  the  Ju- 
dicial district  wherein  any  act,  omission,  or 
transaction  constituting  a  violation  of  sec- 
tion 15  occurred  or  wherein  the  defendant  Is 
found  or  transacts  business,  or 

(B)  In  the  case  of  any  other  civil  action 
described  In  such  paragraph.  In  the  United 
States  district  court  for  the  Judicial  district 
wherein  the  defendant  Is  found  or  trans- 
acts business. 

In  any  such  civil  action  process  may  be 
served  on  a  defendant  in  any  Judicial  district 
in  which  a  defendant  resides  or  may  be 
found.  Subpoentis  requiring  attendance  of 
witnesses  in  any  such  action  may  be  served 
in  any  Judicial  district. 

(b)  Seizure. — Any  chemical  substance  or 
mixture  which  was  manufactured,  processed, 
or  distributed  in  commerce  In  violation  of 
this  Act  or  any  rule  promulgated  or  order 
Issued  under  this  Act  or  any  article  contain- 
ing such  a  substance  or  mixture  shall  be 
liable  to  be  proceeded  against,  by  process  of 
libel  for  the  seizure  and  condemnation  of 
such  substance,  mixture,  or  article,  In  any 
district  court  of  the  United  States  within  the 
Jurisdiction  of  which  such  substance,  mix- 
ture, or  article  is  found. 
Sec.  18.  Preemption. 

(a)  Effect  on  State  Law. — (1)  Except  as 
provided  In  paragraph  (2),  nothing  In  this 
Act  shall  affect  the  authority  of  any  State  or 
political  subdivision  of  a  State  to  establish 
or  continue  in  effect  regulation  of  any  chemi- 
cal substance,  mixture,  or  article  containing 
a  chemical  substance  or  mixture. 

(2)  Except  as  provided  in  subsection  (b)  — 

(A)  If  the  Administrator  requires  by  a  rule 
promulgated  under  section  4  the  testing  of 
a  chemical  substance  or  mixture,  no  State 
or  political  subdivision  may,  after  the  effec- 
tive date  of  such  rule,  establish  or  continue 
In  effect  a  requirement  for  the  testing  of 
such  subsance  or  mixture  for  purposes  sim- 
ilar to  those  for  which  testing  Is  required 
under  such  rule;  and 

(B)  If  the  Administrator  prescribes  a  rule 
or  order  under  section  5  or  6  (other  than  a 
rule  imposing  a  requirement  described  in 
subsection  (a)  (6)  of  section  6)  which  Is 
applicable  to  a  chemical  substance  or  mix- 
ture, and  which  is  designed  to  protect 
against  a  risk  of  Injury  to  health  or  the  en- 
vironment associated  with  such  substance  or 
mixture,  no  State  or  political  subdivision  of 
a  State  may,  after  the  effective  date  of  such 
requirement,  establish  or  continue  in  effect, 
any  requirement  which  Is  applicable  to  such 
substance  or  mixture,  or  an  article  contain- 
ing such  substance  or  mixture,  and  which  is 
designed  to  protect  against  such  risk  unless 
such  requirement  (1)  is  identical  to  the 
requirement  prescribed  by  the  Adminis- 
trator, (11)  Is  adopted  under  the  authority  of 
the  Clean  Air  Act  or  any  other  Federal  law. 
or  (111)  prohibits  the  use  of  such  substance 
or  mixture  in  such  State  or  political  sub- 
division (other  than  its  use  in  the  manufac- 
tiire  or  processing  of  other  substances  or 
mixtures). 

(b)  Exemption. — Upon  application  of  a 
State  or  political  subdivision  of  a  State  the 
Administrator  may  by  rule  exempt  from  sub- 
section (a)(2),  under  such  conditions  as 
may  be  prescribed  In  such  rxile,  a  require- 
ment of  such  State  or  political  subdivision 
designed  to  protect  against  a  risk  of  injxiry 
to  health  or  the  environment  associated  with 
a  chemical  substance,  mixture,  or  article 
containing  a  chemical  substance  or  mixture 
If— 

(1)  compliance  with  the  requirement 
would  not  cause  the  manufacturing,  proc- 


essing, distribution  In  commerce,  or  use  of 
the  substance,  mixture,  or  article  to  be  In 
violation  of  the  applicable  requirement 
under  this  Act  described  in  subsection 
(a)  (2),  and 

(2)  the  State  or  political  subdivision  re- 
quirement (A)  provides  a  significantly 
higher  degree  of  protection  from  such  risk 
than  the  requirement  under  this  Act  de- 
scribed In  subsection  (a)(2)  and  (B)  does 
not,  through  difficulties  in  marketing,  dis- 
tribution, or  other  factors,  unduly  burden 
Interstate  commerce. 
Sec.  19.  Judicial  Review. 

(a)  In  General.— (1)  (A)  Not  later  than 
60  days  after  the  date  of  the  promulgation 
of  a  rule  tmder  section  4(a),  6(a)(2),  5(b) 
(4),  6(a),  6(e),  or  8,  any  person  may  file  a 
petition  for  Judicial  review  of  such  rule  with 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  or  for  the  cir- 
cuit m  which  such  person  resides  or  in 
which  such  person's  principal  place  of  busi- 
ness is  located.  Courts  of  appeals  of  the 
United  States  shall  have  exclusive  Jurisdic- 
tion of  any  action  to  obtain  Judicial  review 
(other  than  In  an  enforcement  proceeding) 
of  such  a  rule  If  any  district  court  of  the 
United  States  would  have  had  Jurisdiction 
of  such  action  but  for  this  subparagraph. 

(B)  Courts  of  appeals  of  the  United 
States  shall  have  exclusive  Jurisdiction  of 
any  action  to  obtain  Judicial  review  (other 
than  in  an  enforcement  proceeding)  of  an 
order  Issued  under  subparagraph  (A)  or  (B) 
of  section  6(b)  (1)  If  any  district  court  of  the 
United  States  would  have  had  Jurisdiction 
of  such  action  but  for  this  subparagraph. 

(2)  Copies  of  any  petition  filed  under 
paragraph  (1)(A)  shall  be  transmitted  forth- 
with to  the  Administrator  and  to  the  At- 
torney General  by  the  clerk  of  the  court 
with  which  such  petition  was  filed.  The  pro- 
visions of  section  2112  of  title  28,  United 
States  Code,  shall  apply  to  the  filing  of  the 
rulemaking  record  of  proceedings  on  which 
the  Administrator  based  the  rule  being  re- 
viewed under  this  section  and  to  the  trans- 
fer of  proceedings  between  United  States 
courts  of  appeals. 

(3)  For  purposes  of  this  section,  the  term 
"rulemaking  record"  means — 

(A)  the  rule  being  reviewed  under  t^;>ls 
section; 

(B)  In  the  case  of  a  rule  under  section 
4(a),  the  finding  required  by  such  section, 
in  the  case  of  a  rule  under  section  5(b)  (4), 
the  finding  required  by  such  section,  in  the 
case  of  a  rule  under  section  6(a)  the  find- 
ing reqtUred  by  section  5(f)  or  6(a).  as  the 
case  may  be.  In  the  case  of  a  rule  under 
section  6(a),  the  statement  required  by 
section  6(c)(1).  and  in  the  case  of  a  rule 
under  section  6(e),  the  findings  required 
by  paragraph  (2)  (B)  or  (3)  (B)  of  such  sec- 
tion, as  the  case  may  be; 

(C)  any  transcrlpi  required  to  be  made 
of  oral  presentations  made  In  proceedings 
for  the  promulgation  of  such  rule; 

(D)  any  written  submission  of  Interested 
parties  respecting  the  promulgation  of  such 
rule;  and 

(E)  any  other  Information  which  the  Ad- 
ministrator considers  to  be  relevant  to  such 
rule  which  the  Administrator  identified,  on 
or  before  the  date  of  the  promulgation  of 
such  rule.  In  a  notice  published  In  the 
Federal  Register. 

(b)  Additional  Submissions  and  Presenta- 
tions; Modifications. — ^If  in  an  action  under 
this  section  to  review  a  rule  the  petitioner 
or  the  Administrator  applies  to  the  court  for 
leave  to  make  additional  oral  submissions  or 
written  presentations  respecting  such  rule 
and  shows  to  the  satisfaction  of  the  court 
that  such  submissions  and  presentations 
would  be  material  and  that  there  were  rea- 
sonable grounds  for  the  submissions  and 
failure  to  make  such  submissions  and  pres- 
entations in  the  proceeding  before  the  Ad- 
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mlnlstrator.   the  court   may  order  the  Ad- 
ministrator to  provide   additional   opportu- 
nity to  make  such  submiislons  and  presenta- 
tions. The  Administrator  may  modify  or  set 
aside  the  rule  being  reviewed  or  make  a  new 
rule  by  reason  of  the  additional  submissions 
and  presentations  and  shall  aie  such  modi- 
fied or  new  rule  with  the  return  of  such  sub- 
missions and  presentations.  The  court  shall 
thereafter  review  such  new  or  modified  rule, 
(c)  Standard  OF  Review. — (1)(A)  Upon  the 
filing  of  a  petition  under  subsection  (a)(1) 
for  Judicial  review  of  a  rule,  the  court  shall 
have  jurisdiction  (1)  to  grant  appropriate  re- 
hef.  Including  interim  relief,  as  provided  in 
chapter  7  of  title  5.  United  States  Code,  and 
( 11 )  except  as  otherwise  provided  in  subpara- 
graph (B).  to  review  such  rule  in  accordance 
with  chapter  7  of  title  5.  United  States  Code. 
(B)    Section  706  of  title  5,  United  States 
Code,  shall  apply  to  review  of  a  rule  under 
this  section,  except  that — 

(1)  in  the  case  of  review  of  a  rule  under 
section  4(a),  5(b)(4).  6(a).  or  6(e),  the 
standard  for  review  prescribed  by  paragraph 
i2)(E)  of  such  section  706  shaJl  not  apply 
and  the  court  shall  hold  unlawful  and  set 
aside  such  rule  if  the  court  finds  that  the  rule 
is  not  supported  by  •substantial  evidence  in 
the  rulemaking  record  (as  defined  in  subsec- 
tion (a)  (3) )  taken  as  a  whole; 

(ii)  in  the  case  of  revie-^-  of  a  rule  under 
section  6(a).  the  court  shall  hold  unlawful 
and  set  aside  such  rule  if  it  finds  that— 

(I)  a  determination  by  the  Administrator 
under  section  6(c)(3)  that  the  petitioner 
seeking  review  of  such  rule  Is  not  entitled  to 
conduct  (or  have  conducted)  cross-examina- 
tion or  to  present  rebuttal  submissions,  or 

(H)  a  rule  of.  or  ruling  by.  the  Admin- 
istrator under  section  6(c)  (3)  limiting  such 
petitioner's  cross-examination  or  oral  pres- 
entations. 

has  precluded  disclosure  of  disputed  mate- 
rial facts  which  was  necessary  to  a  fair  de- 
termination by  the  Administrator  of  the 
rulemaking  proceeding  taken  as  a  whole- 
and  section  706(2)  (D)  shall  not  apply  with 
respect  to  a  determination,  rule,  or  ruling 
referred  to  In  subclause  (I)  or  (H);  and 
(lii)  the  court  may  not  review  the  con- 
tents and  adequacy  of — 

(1)  any  statement  required  to  be  made 
pureuant  to  section  6(c)  (1),  or 

(II)  any  statement  of  basis  and  pxirpose 
required  by  section  553(c)  of  title  5,  United 
State  Code,  to  be  incorporated  in  the  rule 
except  as  part  of  a  review  of  the  rulemak- 
ing record  taken  as  a  whole. 
The  term  "evidence"  as  used  in  clause  (1) 
means  any  matter  in  the  rulemakine  rec- 
ord. 

(C)  A  determination,  rule,  or  ruling  of  the 
Administrator  described  in  subparagraph 
(B)  (11)  may  be  reviewed  only  in  an  action 
under  this  section  and  only  in  accordance 
with  such  subparagraph. 

(2)  The  judgment  of  the  court  affirm- 
ing or  setting  aside,  in  whole  or  in  part  any 
rule  reviewed  in  accordance  with  this' sec- 
tion shall  be  final,  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification,  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code. 

(d)  Pees  and  Costs.— The  decision  of  the 
court  in  an  action  commenced  under  sub- 
section fa),  or  of  the  Supreme  Court  of  the 
United  States  on  review  of  such  a  decision, 
may  include  an  award  of  costs  of  suit  and 
reasonable  fees  for  attornevs  and  expert 
wltne=«es  If  the  court  deternilnes  that  such 
an  award  Is  appropriate. 

(e)  Other  Remedies.— The  remedies  pro- 
vided in  this  section  shall  be  In  addition  to 
and  not  in  lieu  of  any  other  remedies  pro- 
vided by  law. 

Sec.  20.  Citizens'  Civil  Actions. 

(a)  In  GENERAi. — Except  as  provided  in 
subsection  (b),  any  person  may  commence 
a  civil  action— 


(1)  against  any  person  (including  (A)  the 
United  States,  and  (B)  any  other  govern- 
mental instrumentality  or  agency  to  the 
extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution)  who  is  alleged  to 
be  in  violation  of  this  Act  or  any  rule  pro- 
mulgated under  section  4.  5.  or  6  or  order  is- 
sued under  section  5  to  restrain  such  viola- 
tion, or 

(2)  against  the  Administrator  to  compel 
the  Administrator  to  perform  any  act  or  duty 
under  this  Act  which  is  not  discretionary. 
Any  clvU  action  under  paragraph  (1)  shall 
be  brought  in  the  United  States  district 
court  for  the  district  in  which  the  alleged 
violation  occurred  or  in  which  the  defendant 
resides  or  in  which  the  defendant's  principal 
place  of  business  Is  located.  Any  action 
brought  under  paragraph  (2)  shall  be 
brought  in  the  United  States  District  Court 
for  the  District  of  Columbia,  or  the  United 
States  district  court  for  the  judicial  district 
in  which  the  plaintiff  is  domiciled.  The  dis- 
trict courts  of  the  United  States  shall  have 
jurisdiction  over  suits  brought  under  this 
section,  without  regard  to  the  amount  in 
controversy  or  the  citizenship  of  the  parties. 
In  any  civU  action  under  this  subsection 
process  may  be  served  on  a  defendant  in  any 
judicial  district  in  which  the  defendant  re- 
sides or  may  be  found  and  subpoenas  for 
witnesses  may  be  served  in  any  judicial  dis- 
trict. 

(b)  LiMrrATiON.— No  clvU  action  may  be 
commenced — 

(1)  under  subsection  (a)(1)  to  restrain  a 
violation  of  thU  Act  or  rule  or  order  under 
this  Act — 

(A)  before  the  expiration  of  60  days  after 
the  plaintiff  has  given  notice  of  such  viola- 
tion (1)  to  the  Administrator,  and  (11)  to 
the  person  who  is  alleged  to  have  committed 
such  violation,  or 

(B)  if  the  Administrator  has  commenced 
and  is  diligently  prosecuting  a  proceeding 
for  the  issuance  of  an  order  under  section 
16(a)  (2)  to  require  compliance  with  this  Act 
or  with  such  rule  or  order  or  if  the  Attorney 
General  has  commenced  and  is  diligently 
prosecuting  a  civil  action  in  a  court  of  the 
United  States  to  require  compliance  with 
this  Act  or  with  such  rule  or  order  but  if 
such  proceeding  or  civil  action  is  commenced 
after  the  giving  of  notice,  any  person  giving 
such  notice  may  Intervene  as  a  matter  of 
right  in  such  proceeding  or  action;  or 

(2)  under  subsection  (a)(2)  before  the 
expiration  of  60  days  after  the  plaintiff  has 
given  notice  to  the  Administrator  of  the 
aUeged  failure  of  the  Administrator  to  per- 
form an  act  or  duty  which  Is  the  basis  for 
such  action  or.  in  the  case  of  an  action  under 
such  subsection  for  the  failure  of  the  Ad- 
ministrator to  file  an  action  under  section 
7.  before  the  expiration  of  ten  davs  after 
such  notification. 

Notice  under  this  subsection  shall  be  given 
in  such  manner  as  the  Administrator  shall 
prescribe  by  rule. 

(c)  General.— (1)  in  any  action  under 
this  section,  the  Administrator,  if  not  a 
party,  may  Intervene  as  a  matter  of  right. 

(2)  The  court,  in  issuing  any  final  order 
in  any  action  brought  pursuant  to  subsec- 
tion (a),  may  award  costs  of  suit  and  rea- 
sonable fees  for  attorneys  and  expert  wit- 
nes.ses  if  the  court  determines  that  such  an 
award  is  appropriate.  Any  court,  in  Issuing 
Its  decision  in  an  action  brought  to  review 
such  an  order,  may  award  costs  of  suit  and 
reasonable  fees  for  attorneys  if  the  court 
determines  that  such  an  award  is  appro- 
priate. 

(3)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  this  Act 
or  any  rule  or  order  under  this  Act  or  to 
seek  any  other  relief. 
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(d)  Consolidation.— When  two  or  more 
civil  actions  brought  under  subsection  (a) 
Involving  the  same  defendant  and  the  same 
Issues  or  violations  are  pending  in  two  or 
more  Judicial  districts,  such  pending  actions 
upon  application  of  such  defendants  to  such 
actions  which  is  made  to  a  court  in  which 
any  such  action  is  brought,  may,  if  such 
court  in  its  discretion  so  decides,  be  con- 
solidated for  trial  by  order  (issued  after 
giving  all  parties  reasonable  notice  and  op- 
portunity to  be  heard)  of  such  court  and 
tried  in — 

(1)  any  district  which  Is  selected  by  such 
defendant  and  in  which  one  of  such  actions 
is  pending, 

(2)  a  district  which  Is  agreed  upon  by 
stipulation  between  all  the  parties  to  such 
actions  and  in  which  one  of  such  actions  is 
pending,  or 

(3)  a  district  which  is  selected  by  the  court 
and  in  which  one  of  such  actions  is  pending. 
The  court  Issuing  such  an  order  shall  give 
prompt  notification  of  the  order  to  the  other 
courts  in  which  the  civil  actions  consolidated 
under  the  order  are  pending. 

Sec.  21.  Citizens'  Petitions. 

fY!^lI^,°!^K^.^~^^^'  P®"^"  ™ay  petition 
the  Administrator  to  initiate  a  proceeding  for 
the  Issuance,  amendment,  or  repeal  of  a  rule 

T^r  "^f"""  *•  «•  '''•  8  "^  an  order  under 
section  5(e)  or  (6)  (b)  (2). 

be'mA/?,??vI"^!?~<^^  ^"'^^  petition  shall 
be  filed  in  the  principal  office  of  the  Admin- 
strator  and  shall  set  forth  the  facts  which 
it  is  claimed  establish  that  It  is  necessary 
to  Issue,  amend,  or  repeal  a  rule  under  sec- 

5(e),  6(b)(1)  (A),  or  6(b)  (1)(B). 

(2)  The  Administrator  may  hold  a  public 
hearing  or  may  conduct  such  investigation 
or  proceeding  as  the  Administrator  deems 
appropriate  in  order  to  determine  v.het'ier 
or  not  such  petition  should  be  granted 

^J^\'^^}^^^  ^°  '^^^^  ^^^^  fl''"g  of  a  petition 
described  in  paragraph  (1).  the  Admlnlstra: 
tor  shall  either  grant  or  deny  the  petition  If 
the  Administrator  grants  such  petition,  the 
Administrator  shall  promptly  commence  an 
appropriate  proceeding  in  accordance  with 
section  4.  5,  6.  or  8.  If  the  Administrator 
denies  such  petition,  the  Administrator  shall 
publish  in  the  Federal  Register  the  Admin- 
istrator's reasons  for  such  denial. 

(4)  (A)  If  the  Administrator  denies  a  peti- 
tion filed  under  this  section  (or  if  the  Ad- 
ministrator falls  to  grant  or  deny  such  peti- 
tion within  the  90-day  period)  the  petitioner 
may  commence  a  civil  action  in  a  district 
court  of  the  United  States  to  compel  the  Ad- 
ministrator to  initiate  a  rule-making  pro- 
ceeding  as  requested  In  the  petition  Any 
such  action  shall  be  filed  within  60  days 
after  the  Administrator's  denial  of  the  peti- 
tion or,  if  the  Admtaistrator  falls  to  grant  or 
deny  the  petition  within  90  days  after  filing 
the  petition,  within  60  days  after  the  expira- 
tion of  the  90-day  period. 

(B)  In  an  action  under  subparagraph  (A) 
respecting  a  petition  to  initiate  a  proceeding 
to  Issue  a  rule  under  section  4,  6,  or  8  or  an 
order  under  section  5(e)  or  6(b)  (2).  the  pe- 
titioner shall  be  provided  an  opportunity  to 
have  such  petition  considered  by  the  court 
in  a  de  novo  proceeding.  If  the  petitioner 
demonstrates  to  the  satisfaction  of  the  court 
by  a  preponderance  of  the  evidence  that — 

(I)  In  the  case  of  a  petition  to  initiate  a 
proceeding  for  the  issuance  of  a  rule  under 
section  4  or  an  order  under  section  5(e)  — 

(I)  information  available  to  the  Adminis- 
trator is  Insufficient  to  permit  a  reasoned 
evaluation  of  the  health  and  envlrdnmental 
effects  of  the  chemical  substance  to  be  sub- 
ject to  such  rule  or  order;  and 

(II)  in  the  absence  of  such  information, 
the  substance  may  present  an  unreasonable 
risk  to  health  or  the  environment,  or  the 
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substance  is  or  will  be  produced  In  substan- 
tial quantities  and  it  enters  or  may  reason- 
ably be  anticipated  to  enter  the  environ- 
ment in  substantial  quantities  or  there  is  or 
may  be  significant  or  substantial  human  ex- 
posure to  it;  or 

(11)  in  the  case  of  a  petition  to  initiate  a 
proceeding  for  the  Issuance  of  a  rule  under 
section  6  or  8  or  an  order  under  section 
6(b)(2),  there  Is  a  reasonable  basis  to  con- 
clude that  the  Issuance  of  such  a  rule  or 
order  Is  necessary  to  protect  health  or  the 
environment  against  an  unreasonable  risk 
of  Injury  to  health  or  the  environment. 

the  court  shall  order  the  Administrator  to 
initiate  the  action  requested  by  the  peti- 
tioner. If  the  court  finds  that  the  extent  of 
the  risk  to  health  or  the  environment  aUeged 
by  the  petitioner  is  less  than  the  extent  of 
risks  to  health  or  the  environment  with  re- 
spect to  which  the  Administrator  is  taking 
action  under  this  Act  and  there  are  Insuffi- 
cient resources  available  to  the  Administra- 
tor to  take  the  action  requested  by  the  peti- 
tioner, the  court  may  permit  the  Adminis- 
trator to  defer  initiating  the  action  requested 
by  the  petitioner  until  such  time  as  the  court 
prescribes. 

(C)  The  court  in  Issuing  any  final  order  in 
any  action  brought  pursuant  to  subparagraph 
(A)  may  award  costs  of  suit  and  reasonable 
fees  for  attorneys  and  expert  witnesses  if 
the  court  determines  that  such  an  award  Is 
appropriate.  Any  court,  in  Issuing  Its  de- 
cision in  an  action  brought  to  review  such 
an  order,  may  award  costs  of  suit  and  rea- 
sonable fees  for  attorneys  if  the  court  de- 
termines that  such  an  award  is  appropriate. 

(5)  The  remedies  under  this  section  shall 
be  in  addition  to,  and  not  in  Ueu  of,  other 
remedies  provided  by  law. 

NATIONAL  defense  WArVER 

Sec.  22.  The  Administrator  shall  waive  com- 
pliance with  any  provision  of  this  Act  upon  a 
request  and  determination  by  the  President 
that  the  requested  waiver  is  necessary  In  the 
interest  of  national  defense.  The  Adminis- 
trator shall  maintain  a  written  record  of  the 
basis  upon  which  such  waiver  was  granted 
and  make  such  record  available  for  in  camera 
examination  when  relevant  in  a  judicial  pro- 
ceeding under  this  Act.  Upon  the  Issuance 
of  such  a  waiver,  the  Administrator  shall 
publish  In  the  Federal  Register  a  notice  that 
the  waiver  was  granted  for  national  defense 
purposes,  unless,  upon  the  request  of  the 
President,  the  Administrator  determines  to 
omit  such  publication  because  the  publica- 
tion Itself  would  be  contrary  to  the  Interests 
of  national  defense,  In  which  event  the  Ad- 
ministrator shall  submit  notice  thereof  to 
the  Armed  Services  Committees  of  the  Senate 
and  the  House  of  Representatives. 

EMPLOYEE    PROTECTION 

Sec.  23.  (a)  In  General. — No  employer  may 
discharge  any  employee  or  otherwise  dis- 
criminate against  any  employee  with  respect 
to  the  employee's  compensation,  terms,  con- 
ditions, or  privileges  of  employment  because 
the  employee  (or  any  person  acting  pursuant 
to  a  request  of  the  employee)   has — 

(1)  commenced,  caused  to  be  commenced, 
or  Is  about  to  commence  or  cause  to  be  com- 
menced a  proceeding  under  this  Act; 

(2)  testified  or  is  about  to  testify  In  any 
such  proceeding;  or 

(3)  assisted  or  participated  or  is  about  to 
assist  or  participate  in  any  manner  in  such  a 
proceeding  or  In  any  other  action  to  carry  out 
the  purposes  of  this  Act. 

(b)  Remedy. —  (1)  Any  employee  who  be- 
lieves that  the  employee  has  been  discharged 
or  otherwise  discriminated  against  by  any 
person  in  violation  of  subsection  (a)  of  this 
section  may.  within  30  days  after  such  alleged 
violation  occurs,  file  (or  have  any  person  file 
on  the  employee's  behalf)  a  complaint  with 
the  Secretary  of  Labor  (hereinafter  in  this 
section  referred  to  as  the  "Secretary")  alleg- 


ing such  discharge  or  discrimination.  Upon 
receipt  of  such  a  complaint,  the  Secretary 
shall  notify  the  person  named  in  the  com- 
plaint of  the  filing  of  the  complaint. 

(2)  (A)  Upon  receipt  of  a  compUlnt  filed 
under  paragraph  (1),  the  Secretary  shaU 
conduct  an  Investigation  of  the  violation 
alleged  In  the  complaint.  Within  30  days 
of  the  receipt  of  such  complaint,  the  Secre- 
tary shall  complete  such  Investigation  ahd 
shall  notify  In  writing  the  complainant  (and 
any  person  acting  on  behalf  of  the  com- 
plainant) and  the  person  alleged  to  have 
committed  such  violation  of  the  results  of 
the  Investigation  conducted  pursuant  to 
this  paragraph.  Within  ninety  days  of  the 
receipt  of  such  complaint  the  Secretary 
shall,  unless  the  proceeding  on  the  com- 
plaint is  terminated  by  the  Secretary  on  the 
basis  of  a  settlement  entered  into  by  the 
Secretary  and  the  person  alleged  to  have 
committed  such  violation,  issue  an  order 
either  providing  the  relief  prescribed  by  sub- 
paragraph (B)  or  denying  the  complaint.  An 
order  of  the  Secretary  shall  be  made  on  the 
record  after  notice  and  opportunity  for 
agency  hearing.  The  Secretary  may  not  enter 
into  a  settlement  terminating  a  proceeding 
on  a  complaint  without  the  participation 
and  consent  of  the  complainant. 

(B)  If  In  response  to  a  complaint  filed  un- 
der paragraph  (1)  the  Secretary  determines 
that  a  violation  of  subsection  (a)  of  this 
section  has  occurred,  the  Secretary  shall  or- 
der (1)  the  person  who  committed  such  vio- 
lation to  take  affirmative  action  to  abate  the 
violation,  (11)  such  person  to  reinstate  the 
complainant  to  the  complainant's  former 
position  together  with  the  compensation 
(including  back  pay),  terms,  conditions,  and 
privileges  of  the  complainant's  employment, 
(III)  compensatory  damages,  and  (Iv)  where 
appropriate,  exemplary  damages.  If  such  an 
order  issued,  the  Secretary,  at  the  request 
of  the  complainant,  shall  assess  against  the 
person  against  whom  the  order  is  Issued  a 
sum  equal  to  the  aggregate  amoimt  of  all 
costs  and  expenses  (including  attorney's 
fees)  reasonably  Incurred,  as  determined  by 
the  Secretary,  by  the  complainant  for,  or  in 
connection  with,  the  bringing  of  the  com- 
plaint upon  which  the  order  was  issued. 

(c)  Review.  (1)  Any  employee  or  employer 
adversely  affected  or  aggrieved  by  an  order 
Issued  under  subsection  (b)  may  obtain  re- 
view of  the  order  In  the  United  States  Court 
of  Appeals  for  the  circuit  in  which  the  vio- 
lation, with  respect  to  which  the  order  was 
issued,  allegedly  occurred.  The  petition  for 
review  must  be  filed  within  sixty  days  from 
the  Issuance  of  the  Secretary's  order.  Re- 
view shall  conform  to  chapter  7  of  title  5 
of  the  United  States  Code. 

(2)  An  order  of  the  Secretary,  with  respect 
to  which  review  could  have  been  obtained 
under  paragraph  (1),  shall  not  be  subject 
to  judicial  review  in  any  criminal  or  other 
civil    proceeding. 

(d)  Enforcement. — Whenever  a  person 
has  failed  to  comply  with  an  order  Issued 
under  subsection  (b)  (2),  the  Secretary  shall 
file  a  civil  action  in  the  United  States  district 
court  for  the  district  In  which  the  violation 
was  found  to  occur  to  enforce  such  order. 
In  actions  brought  under  this  subsection, 
the  district  courts  shall  have  jurisdiction  to 
grant  all  appropriate  relief.  Including  In- 
junctive relief  and  compensatory  and  ex- 
emplary damages.  Civil  actions  brought  un- 
der this  subsection  shall  be  heard  and  decided 
expeditiously. 

(e)  Exclusion. — Subsection  (a)  of  this 
section  shall  not  apply  with  respect  to  any 
employee  who.  acthig  without  dh-ectlon  from 
the  employee's  employer  (or  any  agent  of 
the  employer),  deliberately  causes  a  viola- 
tion of  any  requirement  of  this  Act. 

employment  effects 
Sec.  24.  (a)  In  General —The  Administra- 
tor shall  evaluate  on  a  continuing  basis  the 


potential  effects  on  employment  (including 
reductions  In  employment  or  loss  of  employ- 
ment from  threatened  plant  closures)   of — 

(1)  the  Issuance  of  a  rule  or  order  xinder 
section  4,  5,  or  6,  or 

(2)  a  requirement  of  section  5  or  6. 
(b)(1)  Investigations. — Any  employee  (or 

any  representative  of  an  employee)  may  re- 
quest the  Administrator  to  make  an  investi- 
gation of — 

(A)  a  discharge  or  layoff  or  threatened 
discharge  or  layoff  of  the  employee,  or 

(B)  adverse  or  threatened  adverse  effects 
on  the  employee's  employment, 
allegedly  resulting  from  a  rule  or  order  under 
section  4,  5,  or  6  or  a  requirement  of  section 
5  or  6.  Any  such  request  shall  be  made  in 
writing,  shall  set  forth  with  reasonable  par- 
ticularity the  grounds  for  the  request,  and 
shall  be  signed  by  the  employee,  or  represent- 
ative of  such  employee,  making  the  request. 

(2)  (A)  Upon  receipt  of  a  request  made 
in  accordance  with  paragraph  (l)  the  Ad- 
ministrator shall  (I)  conduct  the  Investiga- 
tion requested,  and  (11)  If  requested  by  any 
interested  person,  hold  public  hearings  on 
any  matter  involved  in  the  Investigation  un- 
less the  Administrator,  by  order  Issued  with- 
in 45  days  of  the  date  such  hearings  are 
requested,  denies  the  request  for  the  hear- 
ings because  the  Administrator  determines 
there  are  no  reasonable  grounds  for  holding 
such  hearings.  If  the  Administrator  makes 
such  a  determination,  the  Administrator 
shall  notify  in  writing  the  person  requesting 
the  hearing  of  the  determination  and  the 
reasons  therefor  and  shall  publish  the  de- 
termination and  the  reasons  therefor  in  the 
Federal  Register. 

(B)  If  public  hearings  are  to  be  held  on 
any  matter  Involved  in  an  Investigation  con- 
ducted under  this  subsection — 

(I)  at  least  five  days'  notice  shall  be  pro- 
vided the  person  making  the  request  for  the 
Investigation  and  any  person  Identified  In 
such  request, 

(II)  such  hearings  shall  be  held  in  accord- 
ance with  section  6(c)  (3),  and 

(ill)  each  employee  who  made  or  for  whom 
was  made  a  request  for  such  hearings  and  the 
employer  of  such  employee  shall  be  required 
to  present  information  respecting  the  appli- 
cable matter  referred  to  In  paragraph  H4.) 
(A)  or  (1)  (B)  together  with  the  basis  foil 
such  information.  ^ 

(3)  Upon  completion  of  an  investigtit^ 
under  paragraph  (2) ,  the  Administrator  s 
make  findings  of  fact,  shall  make  such  _^^ 
ommendatlons  as  the  Administrator  deems 
appropriate,  and  shall  make  available  to  the 
public  such  findings  and  recommendations. 

(4)  This  section  shall  not  be  construed  to 
require  the  Administrator  to  amend  or  re- 
peal any  rule  or  order  In  effect  iinder  this 
Act. 

Sec.  25.  Studies. 

(a)  Indemnification  Study. — The  Admin- 
istrator shall  conduct  a  study  of  all  Federal 
laws  administered  by  the  Administrator  for 
the  purpose  of  determining  whether  and  un- 
der what  conditions.  If  any,  indemnification 
should  be  accorded  any  person  as  a  result 
of  any  action  taken  by  the  Administrator 
under  any  such  law.  The  study  shall — 

(1)  include  an  estimate  of  the  probable 
cost  of  any  indemnification  programs  which 
may  be  recommended; 

(2)  Include  an  examination  of  all  viable 
means  of  financing  the  cost  of  any  rec- 
ommended indemnification;  and 

(3)  be  completed  and  submitted  to  Con- 
gress within  two  years  from  the  effective 
date  of  this  Act. 

The  General  Accounting  Office  shall  review 
the  adequacy  of  the  study  submitted  to  Con- 
gre.ss  pursuant  to  paragraph  (3)  and  shall 
report  the  results  of  Its  review  to  the  Con- 
gress within  six  months  of  the  date  such 
study  Is  submitted  to  Congress. 

(b)  Classification,  Storage,  and  Retruv- 
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AL  SrtTDY. — The  Council  on  Environmental 
Quality.  In  consultation  with  the  Adminis- 
trator, the  Secretary  of  Health,  Education, 
and  Welfare,  the  Secretary  of  Commerce,  and 
the  heads  of  other  appropriate  Federal  de- 
partments or  agencies,  shall  coordinate  a 
study  of  the  feasibility  of  establishing  (1)  a 
standard  classification  system  for  chemical 
substances  and  related  substances,  and  (2) 
a  standard  means  for  storing  and  for  ob- 
taining rapid  access  to  information  respect- 
ing such  substances.  A  report  on  such  study 
shall  be  completed  and  submitted  to  Con- 
gress not  later  than  18  months  after  the  ef- 
fective date  of  enactment  of  this  Act. 
Sec.  26.  Administration  of  the  Act. 

(a)  Cooperation  op  F'ederai,  Agencies. — 
Upon  request  by  the  Administrator,  each 
Federal  department  and  agency  is  author- 
ized— 

(1)  to  make  Its  services,  personnel,  and 
facilities  available  (with  or  without  reim- 
bursement) to  the  Administrator  to  assist 
the  Administrator  In  the  administration  of 
this  Act;  and 

(2)  to  furnish  to  the  Administrator  such 
information,  data,  estimates,  and  statistics, 
and  to  allow  the  Administrator  access  to  all 
information  In  its  possession  as  the  Admin- 
istrator may  reasonably  determine  to  be  nec- 
essary for  the  administration  of  this  Act. 

(b)  Fees. — (1)  The  Administrator  may,  by 
rule,  require  the  payment  of  a  reasonable 
fee  from  any  person  required  to  submit  data 
under  section  4  or  5  to  defray  the  cost  of 
administering  this  Act.  Such  rules  shall  not 
provide  for  any  fee  In  excess  of  $2,500  or,  In 
the  case  of  a  small  business  concern,  any 
fee  in  excess  of  $100.  In  setting  a  fee  under 
this  paragraph,  the  Administrator  shall  take 
Into  account  the  ability  to  pay  of  the  per- 
son required  to  submit  the  data  and  the 
cost  to  the  Administrator  of  reviewing  such 
data.  Such  rules  may  provide  for  sharing 
such  a  fee  in  any  case  in  which  the  expenses 
of  testing  are  shared  under  section  4  or  5. 

(2)  The  Administrator,  after  consultation 
with  the  Administrator  of  the  Small  Busi- 
ness Administration,  shall  by  rule  prescribe 
standards  for  determining  the  persons  which 
qualify  as  small  business  concerns  for  pur- 
poses of  paragraph  ( 1) . 

(c)  Action  With  Respect  to  Categories. — 
( 1 )  Any  action  authorized  or  required  to  be 
taken  by  the  Administrator  under  any  pro- 
vision of  this  Act  with  respect  to  a  chemical 
substance  or  mixture  may  be  taken  by  the 
Administrator  in  accordance  with  that  pro- 
vision with  respect  to  a  category  of  chemical 
substances  or  mixtures.  Whenever  the  Ad- 
ministrator takes  action  under  a  provision 
of  this  Act  with  respect  to  a  category  of 
chemical  substances  or  mixtures,  any  refer- 
ence in  this  Act  to  a  chemical  substance  or 
mixture  (Insofar  as  it  relates  to  such  action) 
shall  be  deemed  to  be  a  reference  to  each 
chemical  substance  or  mixture  In  such  cate- 
gory. 

( 2 )  For  purposes  of  paragraph  ( 1 ) : 

(A)  The  term  "category  of  chemical  sub- 
stances" means  a  group  of  chemical  sub- 
stances the  members  of  which  are  similar 
In  molecular  structure.  In  physical,  chemi- 
cal, or  biological  properties.  In  use,  or  in 
mode  of  entrance  into  the  human  body  or 
into  the  environment,  or  the  members  of 
which  are  in  some  other  way  suitable  for 
classification  as  such  for  purposes  of  this 
Act.  except  that  such  term  does  not  mean  a 
group  of  chemical  substances  which  are 
grouped  together  solely  on  the  basis  of  their 
being  new  chemical  substances. 

(B)  The  term  "category  of  mixtures" 
means  a  group  of  mixtures  the  members  of 
which  are  similar  in  molecular  structure.  In 
physical,  chemical,  or  biological  properties. 
In  use.  or  In  the  mode  of  entrance  Into  the 
human  body  or  Into  the  environment,  or  the 
members  of  which  are  in  some  other  way 
suitable  for  classification  as  such  for  pur- 
poses of  this  Act. 


(d)  Assistance  OmcE. — The  Administra- 
tor shall  establish  In  the  Environmental 
Protection  Agency  an  identifiable  office  to 
provide  technical  and  other  nonfinancial 
assistance  to  manufacturers  and  processors 
of  chemical  substances  and  mixtures  re- 
specting the  requirements  of  this  Act  ap- 
plicable to  such  manufacturers  and  proces- 
sors, the  policy  of  the  Agency  respecting 
the  application  of  such  requirements  to 
such  manufacturers  and  processors,  and 
the  means  and  methods  by  which  such 
'manufacturers  and  processors  may  comply 
"With  such  requirements. 

(e)  Financial  Disclosures. — (1)  Except 
as  provided  under  paragraph  (3),  each  of- 
ficer or  employee  of  the  Environmental  Pro- 
tection Agency  and  the  Department  of 
Health,  Education,  and  Welfare  who — 

(A)  performs  any  function  or  duty  under 
this  Act,  and 

(B)  has  any  known  financial  interest  (1) 
in  any  person  subject  to  this  Act  or  any 
rule  or  order  in  effect  under  this  Act,  or  (11) 
in  any  person  who  applies  for  or  receives 
any  grant  or  contract  under  this  Act. 

shall,  on  February  1.  1978,  and  on  February  1 
of  each  year  thereafter,  file  with  the  Admin- 
istrator or  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (hereinafter  In  this  sub- 
section referred  to  as  the  "Secretary"),  as 
appropriate,  a  written  statement  concern- 
ing all  such  Interests  held  by  such  oflBcer 
or  employee  during  the  preceding  calendar 
year.  Such  statement  shall  be  made  avail- 
able to  the  public. 

(2)  The  Administrator  and  the  Secretary 
shall— 

(A)  act  within  90  days  of  the  effective  date 
of  this  Act — 

(I)  to  define  the  term  "known  financial 
interests"  for  purposes  of  paragraph  (1), 
and 

(II)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  In  paragraph  (1)  will  be  monitored 
and  enforced.  Including  appropriate  provi- 
sions for  review  by  the  Administrator  and 
the  Secretary  of  such  statements;  and 

(B)  report  to  the  Congress  on  June  1,  1978, 
and  on  June  I  of  each  year  thereafter  with 
respect  to  such  statements  and  the  aotlons 
taken  In  regard  thereto  during  the  preced- 
ing calendar  year. 

( 3 )  The  Administrator  may  by  rule  identify 
specific  positions  with  the  Environmental 
Protection  Agency,  and  the  Secretary  may  by 
rule  identify  specific  positions  with  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, which  are  of  a  nonregulatory  or  non- 
pollcymaking  nature,  and  the  Administrator 
and  the  Secretary  may  by  rule  provide  that 
officers  or  employees  occupying  such  i>osl- 
tlons  shall  be  exempt  from  the  require- 
ments of  paragraph  (1). 

(4)  This  subsection  does  not  supersede 
any  requirement  of  chapter  11  of  title  18. 
United  States  Code. 

(5)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  subsection 
or  any  rule  issued  thereunder,  shall  be  fined 
not  more  than  $2,500  or  imprisoned  not  more 
than  one  year,  or  both. 

(f)  Statement  of  Basis  and  Purpose. — 
Any  final  order  Issued  under  this  Act  shall  be 
accompanied  by  a  statement  of  its  basis  and 
purpose.  The  contents  and  adequacy  of  any 
such  statement  shall  not  be  subject  to  Ju- 
dicial review  lnBJiy~r5spect. 

(g)  AssistXnt  Administrator. —  (1)  The 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  appoint  an  Assist- 
ant Administrator  for  Toxic  Substances  of 
the  Environmental  Protection  Agency.  Such 
Assistant  Administrator  phall  be  a  qualified 
individual  who  is,  by  reason  of  background 
and  experience,  especially  qualified  to  di- 
rect a  program  concerning  the  effects  of 
chemicals  on  human  health  and  the  en- 
vironment. Such  Assistant  Administrator 
shall  be  responsible  for   (A)    the  collection 


of  data.  (B)  the  preparation  of  studies,  (C) 
the  making  of  recommendations  to  the  Ad- 
ministrator for  regulatory  and  other  actions 
to  carry  out  the  purposes  and  to  facilitate 
the  administration  of  this  Act,  and  (D) 
such  other  functions  as  the  Administrator 
may  assign  or  delegate. 

(2)  The  Assistant  Administrator  to  be 
appointed  under  paragraph  (1)  shall  (A) 
be  In  addition  to  the  Assistant  Administra- 
tors of  the  Environmental  Protection 
Agency  authorized  by  section  1(d)  of  Re- 
organization Plan  No.  3  of  1970,  and  (B) 
be  compensated  at  the  rate  of  pay  author- 
ized for  such  Assistant  Administrators. 
Sec.  27.  Development  and  Evaluation  op 
Test  Methods. 

(a)  In  Oeneral. — ^The  Secretary  of  Health, 
Education,  and  Welfare,  in  consultation  with 
the  Administrator  and  acting  through  the 
Assistant  Secretary  for  Health,  may  conduct, 
and  make  grants  to  public  and  nonprofit  pri- 
vate entitles  and  enter  into  contracts  with 
public  and  private  entities  for,  projects  for 
the  development  and  evaluation  of  inex- 
pensive and  efficient  methods  (1)  for  deter- 
mining and  evaluating  the  health  and  en- 
vironmental effects  of  chemical  substances 
and  mixtures,  and  their  toxicity,  persistence, 
and  other  characteristics  which  affect  health 
and  the  environment,  and  (2)  which  may  be 
used  for  the  development  of  test  data  to 
meet  the  requirements  of  rules  promulgated 
under  section  4.  The  Administrator  shall 
consider  such  methods  In  prescribing  under 
section  4  standards  for  the  developments  of 
test  data. 

(b)  Approval  by  Secretary. — No  grant  may 
be  made  or  contract  entered  into  under  sub- 
section (a)  unless  an  application  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary.  Such  an  application  shall  be  sub- 
mitted in  such  form  and  manner  and  con- 
tain such  information  as  the  Secretary  may 
require.  The  Secretary  may  apply  such  con- 
ditions to  grants  and  contracts  under  sub- 
section (a)  as  the  Secretary  determines  arc 
necessary  to  carry  out  the  purposes  of  such 
subsection.  Contracts  may  be  entered  Into 
under  such  subsection  without  regard  to 
sections  3648  and  3709  of  the  Revised  Stat- 
utes  (31  U.S.C.  529;   41   C.S.C.  5). 

(c)  Annual  Reports. — (1)  The  Secretary 
shall  prepare  tind  submit  to  the  President  and 
the  Congress  on  or  before  January  1  of  each 
year  a  report  of  the  number  of  grants  made 
and  contracts  entered  Into  under  this  section 
and  the  results  of  such  grants  and  contracts. 

(2)  The  Secretary  shall  periodically  pub- 
lish m  the  Federal  Register  reports  describ- 
ing the  progress  and  results  of  any  contract 
entered  into  or  grant  made  under  this  section. 

Sec.  28.  State  Programs. 

(a)  In  General. — For  the  purpose  of 
complementing  (but  not  reducing)  the 
authority  of,  or  actions  taken  by  the 
Administrator  under  this  Act,  the  Ad- 
ministrator may  make  grants  to  States  for 
the  establishment  and  operation  of  programs 
to  prevent  or  eliminate  unreasonable  risks 
within  the  States  to  health  or  the  environ- 
ment which  are  associated  with  a  chemical 
substance  or  mixture  and  with  respect  to 
which  the  Administrator  is  unable  or  Is  not 
likely  to  take  action  under  this  Act  for  their 
prevention  or  elimination.  The  amount  of  a 
grant  under  this  subsection  shall  be  deter- 
mined by  the  Administrator,  except  that  no 
grant  for  any  State  program  may  exceed  75 
per  centum  of  the  establishment  and  opera- 
tion costs  (as  determined  by  the  Adminis- 
trator) of  such  program  dvirlng  the  period 
for  which  the  grant  is  made. 

(b)  Approval  by  Administrator. — (1)  No 
grant  may  be  made  under  subsection  (a) 
unless  an  application  therefor  Is  submitted 
to  and  approved  by  the  Administrator.  Such 
an  application  shall  be  submitted  In  such 
form  and  manner  as  the  Administrator  may 
require  and  shall — 
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(A)  set  forth  the  need  of  the  applicant 
for  a  grant  under  subsection  (a), 

(B)  Identify  the  agency  or  agencies  of  the 
State  which  shall  establish  or  operate,  or 
both,  the  program  for  which  the  application 
\s  submitted, 

(C)  describe  the  actions  proposed  to  be 
taken  under  such  program, 

(D)  contain  or  be  supported  by  assur- 
ances satisfactory  to  the  Administrator  that 
such  program  shall,  to  the  extent  feasible,  be 
Integrated  with  other  programs  of  the  ap- 
plicant for  environmental  and  public  health 
protection, 

(E)  provide  for  the  making  of  such  reports 
and  evaluations  as  the  Administrator  may 
require,  and 

(F)  contain  such  other  Information  as  the 
Administrator  may  prescribe. 

(2)  The  Administrator  may  approve  an  ap- 
plication submitted  in  accordance  with  par- 
agraph (1)  only  If  the  applicant  has  estab- 
lished to  the  satisfaction  of  the  Administra- 
tor a  priority  need,  as  determined  under 
rules  of  the  Administrator,  for  the  grant  for 
which  the  application  has  been  submitted. 
Such  rules  shall  take  Into  consideration  the 
seriousness  of  the  health  effects  in  a  State 
which  are  associated  with  chemical  sub- 
stances or  mixtures,  including  cancer,  birth 
defects,  and  gene  mutations,  the  extent  of 
the  exposure  In  a  State  of  human  beings  and 
the  environment  to  chemical  substances  and 
mixtures,  and  the  extent  to  which  chemical 
substances  and  mixtures  are  manufactured, 
processed,  used,  and  disposed  of  in  a  State. 

(c)  Annual  Reports. — Not  later  than  six 
months  after  the  end  of  each  of  the  fiscal 
years  1979,  1980,  and  1981,  the  Administrator 
shall  submit  to  the  Congress  a  report  re- 
specting the  programs  assisted  by  grants  un- 
der subsection  (a)  in  the  preceding  fiscal 
year  and  the  extent  to  which  the  Adminis- 
trator has  disseminated  information  respect- 
ing such  programs. 

(d)  Authorization. —  For  the  purpose  of 
making  grants  under  subsection  (a)  there 
are  authorized  to  be  appropriated  $1,500,000 
for  the  fiscal  year  ending  September  30,  1977, 
$1,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  $1,500,000  for  the  fiscal  year 
ending  September  30,  1979.  Sums  appropri- 
ated under  this  subsection  shall  remain 
available  until  expended. 

Sec.  29.  Authorization  for  Appropriations. 

There  are  authorized  to  be  appropriated  to 
the  Administrator  for  purposes  of  carrying 
out  this  Act  (other  than  sections  27  and  28 
and  subsections  (a)  and  (c)  through  (g)  of 
section  10  thereof)  $10,100,000  for  the  fiscal 
year  ending  September  30.  1977,  $12,625,000 
for  the  fiscal  year  ending  September  30,  1978, 
$16,200,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1979.  No  part  of  the  funds  ap- 
propriated under  this  section  may  be  used  to 
construct  any  research  laboratories. 
Sec.  30.  Annual  Report. 

The  Administrator  shall  prepare  and  sub- 
mit to  the  President  and  the  Congress  on  or 
before  January  1,  1978.  and  on  or  before 
January  1  of  each  succeeding  year  a  compre- 
hensive report  on  the  administration  of  this 
Act  during  the  preceding  fiscal  year.  Such 
report  shall  Include — 

( 1 )  a  list  of  the  icstlng  required  under  sec- 
tion 4  during  the  year  for  which  the  report 
is  made  and  an  estimate  of  the  costs  incurred 
during  such  year  by  the  persons  required  to 
perform  such  tests; 

(2)  the  number  of  notices  received  during 
such  year  under  section  5.  the  number  of 
such  notices  received  during  such  wear  under 
such  section  for  chemical  substandes  subject 
to  a  section  4  rule,  and  a  summitry  of  any 
action  taken  during  such  year  unfler  section 
5(g);  / 

(3)  a  list  of  rules  Issued  during  such  year 
under  section  6; 

(4)  a  list,  with  a  brief  statement  of  the 
Issues,  of  completed  or  pending  Judicial  ac- 


tions under  this  Act  and  administrative  ac- 
tions under  section  16,  during  such  year; 

(5)  a  summary  of  major  problems  en- 
countered In  the  administration  of  this  Act; 
and 

(6)  such  recommendations  for  additional 
legislation  as  the  Administrator  deems  neces- 
sary to  carry  out  the  purposes  of  this  Act. 
Sec.  31.  Effective  Date. 

Except   as  provided   in  section  4(f),  this 
Act  shall  take  effect  on  January  1,  1977. 
And  the  Hou£e  agree  to  the  ssime. 

Harley  O.  Staggers, 

John  M.  Murphy, 

W.  S.  Stuckey, 

Bob  Eckhardt, 

Ralph  H.  Metcalfe, 

William  M.  Brodhead, 

James  H.  Scheuer, 

Samuel  L.  Devine, 

James  T.  Broyhill, 

Matthew  J.  Rinaldo. 
Managers  on  the  Part  of  the  House. 

Warren  G.  Magnuson, 

Vance  Hartke, 

Philip  A.  Hart, 

John  A.  Durkin, 

John  V.  Tunney, 

Howard  Baker, 

Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
3149)  to  regulate  commerce  and  protect 
human  health  and  the  environment  by  re- 
quiring testing  and  necessary  use  restric- 
tions on  certain  chemical  substances,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference  re- 
port: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause 
and  Inserted  a  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill  and  the 
House  amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

findings,  policy,  and  intent 
Senate  bill  (s^tion  2) 

Section  2(a)  outlines  Congressional  policy 
underlying  the  Toxic  Substances  Control 
Act.  Congress  finds  that:  human  beings  and 
the  environment  are  exposed  to  numerous 
chemical  substances  and  mixtures;  some  of 
these  may  cause  or  contribute  to  an  unrea- 
sonable risk  of  injury  to  health  or  the  en- 
vironment: and  the  effective  regulation  of 
such  substances  and  mixtures  In  Interstate 
commerce  necessitates  regulation  of  Intra- 
state commerce  as  well. 

Subsection  (b)  sets  forth  that  It  Is  the 
policy  of  the  United  States  that  adequate 
data  on  the  health  and  environmental  ef- 
fects of  such  chemical  substances  and  mix- 
tures should  be  developed.  Such  data  devel- 
opment should  be  the  responsibility  of  those 
who  manufacture  and  process  such  chemical 
substances  and  mixtures.  Adequate  author- 
ity should  exist  to  regulate  chemical  sub- 
stances and  mixtures,  but  the  exercise  of 
such  authority  should  not  unduly  Impede 
technological  Innovation. 

Subsection  (c)  contains  a  declaration  of 
Congressional  Intent  as  to  how  the  Admin- 
istrator    shall     fulfill     the    responsibilities 


under  this  Act.  The  Administrator  shall 
carry  out  this  Act  in  a  reasonable  and  pru- 
dent manner  and  consider  the  environmen- 
tal, economic,  and  social  Impact  of  any  ac- 
tion taken  or  proposed  under  this  Act. 
House  amendment  {section  2) 

The  House  amendment  Is  nearly  identical 
to  the  Senate  bill.  However,  the  House 
amendment  confines  Its  data  development 
mandate  to  hazardous  or  potentially  hazard- 
ous substances  and  mixtures,  in  contrast  to 
the  broader  mandate  contained  In  the  Sen- 
ate bill. 

Conference  substitute  (section  2) 

The  conference  substitute  follows  the  Sen- 
ate provision.  Adequate  data  should  be  de- 
veloped concerning  the  health  and  environ- 
mental effects  of  chemical  substances  and 
mixtures.  Such  data  development  should  be 
the  responsibility  of  those  who  manufac- 
ture or  process  such  substances  and  mix- 
tures. Adequate  authority  should  exist  to 
regulate  chemical  substances  and  mixtures 
which  present  an  unreasonable  risk  of  Injury 
to  health  or  the  environment  and  to  take 
action  with  respect  to  chemical  substances 
and  mixtures  which  are  Imminent  hazards. 

DEFINITIONS 

Senate  bill  (section  3) 
The  Senate  bill  includes  definitions  for  the 
Act,    the    principal    ones    of    which    are   as 
follows : 

1.  Chemical  substance  is  defined  as  (1)  any 
organic  or  Inorganic  substance  of  a  partic- 
ular molecular  Identity  including  a  com- 
bination of  such  substances  occurring  as  a 
result  of  a  chemical  reaction,  or  (11)  any 
element  or  uncombined  radical.  The  term 
specifically  excludes  any  mixture;  any  pesti- 
cide; tobacco  and  tobacco  products;  special 
nuclear  materials  or  by-product  materials  as 
defined  in  the  Atomic  Energy  Act  of  1954; 
articles  which  If  sold  would  be  subject  to  the 
tax  imposed  by  section  4181  of  the  Internal 
Revenue  Code  of  1954  (l.e.^  pistols,  firearms, 
revolvers,  shells  and  cartridges) ;  any  sub- 
stance found  in  or  on  any  food,  drug,  cos- 
metic or  device  and  any  substance  produced 
for  research  and  development  purposes  in- 
tended only  for  use  In  or  on  any  food,  drug 
cosmetic  or  device. 

2.  The  term  "environment"  Includes  hu- 
man beings  and  their  environment,  water, 
atmosphere,  and  land  and  the  Interrelation- 
ships which  exist  among  and  between  these. 

3.  "Manufacture"  means  to  import,  pro- 
duce, or  manufacture  for  commercial  pur- 
poses. 

4.  The  term  "mixture"  means  any  com- 
bination of  two  or  more  chemical  substances 
if  such  substances  do  not  react  chemi- 
cally with  each  other  and  If  the  combination 
is  not  a  result  of  the  chemical  reaction. 
Mixture  also  Includes  combinations  of  sub- 
stances which  occur  in  nature. 

The  Senate  bill  authorizes  the  Adminis- 
trator to  exclude  from  coverage  of  the  Act 
any  chemical  substance  or  mixture  If  the 
Administrator  determines,  by  rule,  that  the 
substance  or  mixture  does  not  present  an 
unreasonable  risk  of  injury  to  health  or  the 
environment.  However,  the  exclusion  shall 
not  apply  to  section  7  or  section  8(e)  of 
the  Senate  bill. 

House  amendment  (section  3) 

1.  The  House  definition  of  "chemical  sub- 
stance" Is  similar  to  that  of  the  Senate  bill, 
except  that  the  term  includes  organic  or  in- 
organic substances  or  combinations  of  such 
substances  occurring  In  nature.  The  exclu- 
sions from  the  definition  of  chemical  sub- 
stances are  similar  to  the  Senate  bill,  al- 
though the  House  amendment  specifically 
excludes  food  additives  along  with  foods, 
drugs,  cosmetics,  and  devices. 

2.  The  House  amendment  defines  "environ- 
ment" to  Include  water,  air  and  land,  and  the 
interrelationships  which  exist  among  and  be- 
tween water,  air  and  land,  and  all  living 
things. 
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3.  The  House  amendment,  like  the  Senate 
bill,  defines  maniifacture  to  mean  import, 
produce,  or  manufacture,  but  the  defini- 
tion Is  not  limited  to  such  activities  done  for 
commercial  purposes. 

4.  The  term  "mixture"  is  defined  to  mean 
any  combination  of  two  or  more  chemical 
substances  If  the  combination  does  not  occur 
In  nature  and  is  not.  In  whole  or  In  part,  the 
result  of  a  chemical  reaction.  However,  cer- 
tain reaction-produced  combinations  are  In- 
cluded In  the  term  "mixture"  In  order  to 
prevent  disparate  treatment  of  Identical  com- 
binations simply  because  of  the  number  of 
steps  used  in  the  manufacture  of  the  com- 
bination. If  each  of  the  chemical  substances 
comprising  the  combination  is  not  a  new 
chemical  substance  and  if  the  combination 
could  have  been  manufactiired  for  commer- 
cial purposes  without  a  chemical  reaction  oc- 
curring at  the  time  the  substances  compris- 
ing the  combination  were  combined,  then 
the  combination  is  included  within  the  term 
"mixture". 

The  House  bill  does  not  contain  general 
authority  for  the  Administrator  to  exclude 
any  chemical  substance  or  mixture  from 
the  provisions  of  the  bill.  However,  section 
5(1)  (5)  of  the  House  amendment  authorizes 
the  Administrator  to  exclude  any  chemical 
substance  from  the  notification  requirements 
of  section  5  If  the  Administrator  determines, 
by  rule,  that  the  substance  will  not  cause  or 
significantly  contribute  to  an  unreasonable 
risk  to  health  or  the  environment. 

Conference  substitute  (section  3) 
The  conference  substitute  adopts  the  def- 
initions   contained    in    the    House    amend- 
ment. 

The  conferees  recognize  that  virtually  no 
chemical  substance  exists  In  a  completely 
pure  state  and  Intend  that  any  reference  to 
a  chemical  substance  Includes  all  Impurities 
and  concomitant  products.  Including  Inci- 
dental reaction  products,  contaminants,  co- 
products,  and  trace  materials.  Thus  the  de- 
finition of  the  term  "chemical  substance" 
shall  be  applied  to  chemical  substances  as 
actually  produced  and  marketed.  For  ex- 
ample, when  the  Administrator  promulgates 
a  nile  under  section  6(a)  to  regulate  a  par- 
ticular substance  such  rule  will  applv  to  the 
Identified  substance.  Including  all  the  Im- 
purities and  other  concomitant  products, 
without  explicitly  Identifying  such  Impuri- 
ties and  concomitant  products  within  the 
rule. 

It  is  expected  that  the  Administrator  wUl 
develop  guidelines  for  the  purpose  of  clarify- 
ing the  extent  to  which  impurities  and  con- 
comitant products  will  be  Included  within 
a  reference  to  "chemical  substance"  as  It  re- 
lates to  the  various  provisions  of  the  Act. 
While  Impurities  and  concomitant  products 
are  Included  within  references  to  a  "chemical 
substance"  under  the  Act.  the  Administrator 
Is  obviously  authorized  to  move  against  them 
separately  under  the  applicable  provisions  of 
the  Act. 


TESTING    OP    CHEMIC.U-    StTBSTANCES    AND 
MIXTURES 

The  term  "health  and  safety  study"  is 
important  as  it  describes  information  to 
which  various  provisions  of  the  Act  are  ap- 
plicable. For  example,  section  8(d)  requires 
manufacturers,  processors,  and  distributors 
In  commerce  to  list  such  studies  with  the 
Administrator.  Moreover,  section  14(b)  con- 
tains provisions  concerning  the  availability 
of  health  and  safety  studies  to  the  public. 

The  conference  substitute  defines  health 
and  safety  study  to  mean  any  study  of  any 
effect  of  a  chemical  substance  or  mixture  on 
health  or  the  environment,  including  under- 
laying data  and  epidemiological  studies,  stud- 
ies of  occupational  exposure  to  a  chemical 
substance  or  mixture,  toxlcologlcal,  chemical, 
and  ecological  studies  of  a  chemical  sub- 
stance or  mixture,  and  any  test  performed 
pursuant  to  this  Act. 


It  is  intended  that  the  term  be  interpreted 
broadly.  Not  only  is  Information  which  arises 
as  a  result  of  a  formal,  disciplined  study  in- 
cluded but  other  Information  relating  to  the 
effects  of  a  chemical  substance  or  mixture  on 
health  and  the  environment  Is  also  Included. 
Any  data  which  bears  on  the  effects  of  a 
chemical  substance  on  health  or  the  envi- 
ronment would  be  Included. 

Senate  bill  (section  4) 
Section  4  authorizes  the  Administrator  to 
require  testing  of  chemical  substances  and 
mixtures    to   ascertain   potential   effects   on 
human  health  and  the  environment.  Under 
subsection   (a),  the  Administrator  must,  by 
rule,  require  the  testing  of  a  chemical  sub- 
stance or  mixture  If  the  Administrator  finds 
(1)   that  the  chemical  substance  or  mixture 
may  present  an  unreasonable  risk  of  injury 
to  health  or  the  environment,  or  that  there 
may  be  significant  human  or  environmental 
exposure  because  substantial  quantities  will 
be  produced  and  such  substance  or  mixture 
may   perhaps   present   an   adverse   effect  on 
health  or  the  environment;  (2)  there  are  in- 
sufficient data  or  experience  to  reasonably  de- 
termine or  predict  its  health  and  environ- 
mental effects:   and  (3)   testing  is  necessary 
to  develop  such  data.  If  no  reliable  data  Is 
available  to  the  Administrator,  the  finding 
that  such  substance  or  mixture  may  perhaps 
present  an  adverse  effect  on  health  or  the 
environmment  shall  be  presumed.  In  the  case 
of  a  mixture,  the  bill  requires  an  additional 
finding  that  testing  the  chemical  substances 
which  comprise  the  mixture  is  not  a  more 
efficient   and   reasonable    method    to   deter- 
mine effects  on  health  and  the  environment 
When  requiring  tests  under  subsection  (a) 
the  Administrator  shall  consider  reasonably 
ascertainable  costs  and  other  burdens  asso- 
ciated   with    conducting    tests   and    publish 
such  considerations  in  the  Federal  Register 
Subsection    (b)    sets    forth    the    required 
contents  of   the   testing  rule   and   provides 
an   illustrative  list  of  health   and  environ- 
mental effects  for  which  test  standards  may 
be  required.  This  subsection   also  describes 
some  of  the  methodologies  which  the  test- 
ing rule  may  prescribe.  In  addition,  it  de- 
scribes which  manufacturers  and  processors 
will  be  required  to  conduct  the  testing. 

The  Administrator  shall  review  and.  if 
appropriate,  revise  the  standards  for  devel- 
opment of  data  at  least  once  per  year.  Test- 
ing rules  shall  be  Issued  In  accordance  with 
the  rulemaking  procedures  of  section  553 
of  title  5,  United  States  Code,  except  that  the 
Administrator  shall  allow  Interested  per- 
sons the  opportunity  to  make  oral  presen- 
tations of  data,  views,  or  arguments  in  addi- 
tion to  written  submissions.  A  transcript 
of  such  oral  presentations  Is  required. 

Subsection  (c)  provides  a  procedure 
wnereby  persons  may  apply  to  the  Admin- 
istrator for  an  exemption  from  a  testing 
requirement  rule  In  order  to  avoid  submis- 
sion of  duplicative  data.  If  an  exemption  is 
granted,  a  cost-sharing  procedure  is  pro- 
vided. A  person  providing  reimbursement 
may  have  access  to  test  data,  subject  to  the 
confidentiality   provisions   of   section    14. 

Subsection  (d)  requires  the  Administrator 
to  publish  a  notice  of  receipt  of  test  data 
In  the  Federal  Register  and  to  make  the  data 
available  to  the  public  within  15  days  of 
receipt. 

Subsection  (e)  establishes  an  interagency 
advisory  committee  comprised  of  qualified 
and  appropriate  Federal  officials  to  make 
recommendations  to  the  Administrator  re- 
garding testing  priorities. 

The  committee  shall  submit  a  list  of  chem- 
ical substances  and  mixtures  In  the  order 
In  which  the  committee  determines  the  Ad- 
ministrator should  promulgate  testing  rules 
under  subsection  (a).  Within  12  months 
after  the  Inclusion  of  a  chemical  on  such 
list,  the  Administrator  shall  either  Initiate 
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a  rulemaking  proceeding  under  subsection 
(a)  or  publish  reasons  for  not  Initiating  a 
proceeding  in  the  Federal  Register.  Subsec- 
tion (e)  also  contains  specific  conflict  of 
Interest  provisions  applicable  to  members 
of  the  Interagency  advisory  committee. 

Subsection  (f)  specifies  actions  by  the  Ad- 
ministrator in  response  to  test  data  or  other 
Information  which  indicate  that  a  substance 
or  mixture  has  a  potential  to  induce  cancer, 
gene  mutations,  or  birth  defects  at  levels  for 
which  human  exposure  exists  or  may  exist 
with  appropriate  safety  margins.  The  Admin- 
istrator shall  either  take  appropriate  action 
under  section   5(e),  6(a),  or  7   within    180 
days  after  the  date  of  receipt  of  such  data 
or  Information  or  publish  in  the  Federal  Reg- 
ister a  finding  that  no  unreasonable  risk  of 
Injury  Is  presented  and  reasons  lor  making 
such  a  finding.  Such  requirement  shall  not 
take  effect  until  two  years  after  enactment. 
House  amendment    (section  4) 
Like  the  Senate   bill,   the  House  amend- 
ment requires  that  the  Administrator  find 
that  there  are  InsuflScIent  data  and  experi- 
ence upon  which  to  determine  or  predict  the 
effects  of  the  manufacture,  distribution  in 
commerce,  processing,  use,  or  disposal  of  a 
chemical  substance  or  mixture.  It  also  re- 
quires a  finding  that  testing  of  the  substance 
or  mixture  Is  necessary  to  develop  such  data. 
However,  the  House  bill  differs  from  the  Sen- 
ate bill  in  that  it  requires  a  finding  that  a 
chemical  substance  or  mixture  may  "cause 
or  significantly  contribute"  to  an  unreason- 
able risk,  whereas  the  Senate  bill  requires  a 
finding  that  the  substance  or  mixture  may 
"present"  an  unreasonable  risk. 

Section  4(a)  (1)(B)  of  the  House  amend- 
ment sets  forth  a  second  set  of  conditions 
under  which  the  AdminUtrator  shall  require 
testing.  If  the  Administrator  finds  (1)(A) 
that  a  chemical  substance  or  mixture  Is  or 
will  be  produced  In  substantial  quantities; 
and  (B)(1)  either  that  it  enters  or  may  rea- 
sonably be  anticipated  to  enter  the  environ- 
ment m  substantial  quantities  or  (U)  there 
Is  or  may  be  significant  or  substantial  hu- 
man exposure  to  the  substance  or  mixture, 
(2)  there  Is  an  insufficiency  of  data,  and  (3) 
testing  Is  necessary  to  develop  the  data,  the 
Administrator  shall,  by  rule,  require  testing. 
The  House  amendment  requires  the  Ad- 
ministrator to  consult  with  the  Director  of 
the  National  Institute  for  Occupational 
Safety  and  Health  before  prescribing  epi- 
demiologic studies  under  the  testing  require- 
ment rule.  The  House  bill  requires  the  Ad- 
mliUstrator  to  make  and  publish  findings 
under  subsection  (a)(1)(A)  or  (a)(1)(B) 
before  the  issuance  of  a  rule  ordering  per- 
sons to  conduct  tests.  The  House  amendment 
also  provides  for  the  expiration  of  a  testing 
requirement  rule  at  the  end  of  the  reim- 
bursement period. 

The  House  amendment  provides  for  ex- 
ceptions from  the  testing  rule  In  order  to 
avoid  submission  of  duplicative  data.  If  an 
exemption  Is  granted,  reimbursement  re- 
quirements similar  to  those  In  the  Senate 
bUl  apply,  except  that  the  reimbursement 
period  may  last  as  long  as  five  years,  instead 
of  the  two-year  period  In  the  Senate  bill.  In 
promulgating  rules  to  use  In  determining 
fair  and  equitable  reimbursement,  the  House 
amendment  does  not  require  the  Adminis- 
trator to  consult  with  the  Attorney  General 
and  the  Federal  Trade  Commission. 

With  respect  to  the  Interagency  commit- 
tee's priority  list  submitted  to  the  Adminis- 
trator, the  House  amendment  does  not  re- 
quire the  Administrator  either  to  InltUte  a 
rulemaking  proceeding  or  to  publish  In  the 
Federal  Register  the  Administrator's  reasons* 
for  not  Initiating  such  a  proceeding.  The 
House  amendment  does  not  Include  the  con- 
filct  of  Interest  provisions  found  In  the  Sen- 
ate bill  relating  to  members  of  the  Inter- 
agency advisory  committee. 
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Conference  substitute  (section  4) 
The  conference  substitute  Is  similar  to  the 
House  amendment  with  respect  to  the  find- 
ings which  the  Administrator  must  make  In 
order  to  require  a  manufacturer  or  processor 
to  test  a  chemical  substance  or  mixture,  ex- 
cept that  the  term  "presents"  Is  used  In  lieu 
of  "cause  or  significantly  contribute  to".  The 
conference  substitute  Includes  this  term 
throughout  the  bill  when  speaking  of  a  risk. 
In  using  the  term,  the  conferees  Intend 
that  the  Administrator  be  able  to  address 
substances  and  mixtures  which  Indirectly 
present  unreasonable  risks,  as  well  as  those 
which  directly  present  such  risks.  Further, 
the  conferees  do  not  Intend  that  a  substance 
or  mixture  must  be  the  single  factor  which 
results  In  the  presentation  of  the  risk.  Of- 
tentimes an  unreasonable  risk  will  be  pre- 
sented because  of  the  interrelationship  or 
cumulative  Impact  of  a  number  of  different 
substances  or  mixtures.  The  conferees  In- 
tend that  the  Administrator  have  authority 
to  protect  health  and  the  environment  In 
such  situations. 

In  following  the  House  language,  the  con- 
ference substitute  requires  testing  not  only 
(1 )  In  situations  in  which  a  substance  or 
mixture  may  present  an  unreasonable  risk, 
but  also  (2)  in  situations  In  which  there 
may  be  substantial  environmental  or  signifi- 
cant or  substantial  human  exposure  to  a 
substance  or  mixture  about  which  there  Is 
Inadequate  Information  to  predict  effects  on 
health  or  the  environment. 

In  the  first  situation,  the  conferees  Intend 
to  focus  the  Administrator's  attention  en 
those  chemical  substances  and  mixtures 
about  which  there  Is  a  basis  for  concern,  but 
about  which  there  is  Inadequate  Informa- 
tion to  reasonably  predict  or  determine  their 
elects  on  health  or  the  environment.  The 
Administrator  need  not  show  that  the  sub- 
stance or  mixture  does  or  will  present  a  risk. 
The  second  situation  reflects  the  conferees' 
recognition  that  there  are  certain  situations 
In  which  testing  should  be  conducted  even 
though  there  is  an  absence  of  Information 
Indicating  that  the  substance  or  mixture 
per  se  may  be  hazardous. 

The  conference  substitute  follows  the 
House  amendment  with  respect  to  the  con- 
tents of  the  testing  rule.  The  Senate  provi- 
sion concerning  which  manufacturers  and 
processors  are  required  to  conduct  the  test- 
ing and  submit  test  data  is  included.  Like 
both  the  Senate  bill  and  the  House  amend- 
ment, the  conference  substitute  permits  the 
Administrator  to  grant  exemptions  from  a 
testing  rule.  To  grant  an  exemption,  the  Ad- 
ministrator must  determine  whether  the 
chemical  substance  or  mixture  is  equivalent 
to  a  chemical  substance  or  mixture  for  which 
test  data  Is  already  being  developed.  In 
making  this  determination  the  conferees 
expect  the  Administrator  to  look  at  any  con- 
taminants In  the  chemical  substance  or  mix- 
ture for  which  an  exemption  Is  being  sought 
and  ascertain  whether  any  contaminants 
present  might  cause  differences  in  test  data 
which  would  be  slgnlflcant  and  which  would, 
therefore,  cause  the  Administrator  to  deter- 
mine that  the  chemical  substances  or  mix- 
tures in  that  instance  were  not  equivalent. 
It  also  follows  the  House  amendment  con- 
cerning reimbursement,  except  that  the  Ad- 
ministrator must  consult  with  the  Attorney 
General  and  the  Federal  Trade  Commission 
In  Lssulng  rules  which  establish  the  general 
criteria  for  determining  reimbursement. 

The  conference  substitute  retains  a  modi- 
fled  version  of  the  Senate  provision  on  the 
Interagency  committee  which  is  established 
to  make  recommendations  concerning  testing 
priorities  to  the  Administrator. 

The  Administrator  shall  provide  adminis- 
trative services  to  support  such  activities. 
These  services  shall  encompass  such  things 
•8  clerical  staff  assistance  and  suopUes.  The 


conferees  recognize  the  Importance  of  the 
Interagency  committee  recommendations  and 
expect  the  interagency  committee  to  delib- 
erate with  care;  therefore,  the  conferees 
Intend  that  members  of  the  Interagency  com- 
mittee shall  be  given  adequate  support  serv- 
ices by  EPA.  They  also  shall  be  relieved  of 
responsibilities  within  the  entity  they  repre- 
sent to  the  extent  necessary  to  carry  out  their 
duties  to  the  committee.  Each  entity  repre- 
sented shall  provide  Its  member  with  profes- 
sional and  research  services.  Here,  as  In  all 
places  In  the  bill  where  specific  officers  of  the 
Federal  Government  are  referred  to  by  title, 
the  conferees  Intend  that  such  references  be 
construed  to  mean  successors  to  such  offices 
as  affected  by  any  reorganization  plan  or  the 
like. 

The  Interagency  committee  may  designate 
a  maximum  of  50  substances  or  mixtures  with 
respect  to  which  the  Administrator  should 
initiate  a  testing  rulemaking  proceeding 
within  a  year.  No  more  than  50  substances 
or  mixtures  may  be  so  designated  at  any  one 
time.  If  the  Administrator  does  not  take  such 
action  within  a  year,  the  Administrator  must 
publish  in  the  Federal  Register  an  explana- 
tion as  to  why  such  action  has  not  been 
taken. 

The  conferees  have  given  discretion  to  the 
Interagency  committee  as  to  how  many  sub- 
stances or  mixtures  should  be  designated. 
Although  the  committee  may  designate  up  to 
50  substances  or  mixtures  at  any  one  time, 
the  conferees  wish  to  stress  that  the  com- 
mittee need  not  designate  the  maximum 
number.  While  it  Is  intended  that  the  recom- 
mendations of  the  Interagency  committee  be 
given  great  weight  by  the  Administrator,  It 
should  be  emphasized  that  the  decision  to 
require  testing  rests  with  the  Administrator. 
The  conferees  do  not  Intend  that.  In  com- 
plying with  the  requirements  of  the  statute, 
the  Administrator  divert  from  the  regulatory 
activities  of  the  Agency  an  Inordinate  amount 
of  resources  to  justify  the  failure  to  require 
testing. 

If  the  Administrator  receives  Information 
which  Indicates  to  the  Administrator  that 
there  may  be  a  reasonable  basis  to  conclude 
that  a  substance  or  mixture  presents  or  will 
present  a  significant  risk  of  serious  or  wide- 
spread harm  to  human  beings  from  cancer, 
gene  mutations,  or  birth  defects,  the  Admin- 
istrator shall  Initiate  appropriate  action 
under  section  5,  6,  or  7  to  protect  against  the 
risk  or  publish  In  the  Federal  Register  a 
finding  that  the  risk  Is  not  unreasonable. 
Such  action  must  be  taken  within  180  days 
of  the  receipt  of  the  data,  except  that  the 
Administrator  may  extend  that  period  for  an 
additional  90  days  for  good  cause.  This  re- 
quirement does  not  take  effect  until  two 
years  after  the  date  of  enau:tment. 

The  conference  substitute  adopts  a  provi- 
sion contained  in  the  House  amendment 
which  enables  any  person  who  Intends  to 
manufacture  or  process  a  chemical  substance 
which  Is  not  subject  to  a  rule  under  section 
4(a)  to  petition  the  Administrator  to  pre- 
scribe standards  for  the  development  of  test 
data  for  such  substance.  The  Administrator 
must  grant  or  deny  the  petition  within  sixty 
days.  If  the  petition  Is  granted,  the  Admin- 
istrator shall  prescribe  such  standards  within 
seventy-flve  days  of  the  date  on  which  the 
petition  Is  granted.  Any  denial  of  such  a 
petition  must  be  published  In  the  Federal 
Register. 

MANTTFACTTJRING    AND    PROCESSING    NOTICES 

Senate  bill  (section  5) 

The  Senate  bill  requires  any  manufacturer 
of  a  new  chemical  substance  to  notify  the 
Administrator  at  least  ninety  days  prior  to 
the  commencement  of  commercial  manufac- 
ture of  the  new  substance.  The  notice  Is  to 
Include  the  common  and  the  trade  name  of 
the  substance.  Its  chemical  Identity  and  mo- 
lecular structure,  categories  or  proposed 
categories  of  use,  reasonable  estimates  of  the 


amount  to  be  manufactured  or  processed,  a 
description  of  the  by-products,  estimates  of 
the  number  of  people  who  will  be  exposed  to 
the  substance  In  their  places  of  employment, 
and  existing  data  concerning  environmental 
and  health  effects  of  the  substance. 

In  addition,  If  a  testing  rule  applicable  to 
the  substance  is  In  effect  prior  to  submission 
of  the  notice,  the  manufacturer  Is  required 
to  submit  along  with  the  notiflcatlon,  the 
test  data  required  to  be  developed  by  the 
testing  rule. 

The  ninety  days  notification  period  may 
be  extended  by  the  Administrator  for  an  ad- 
ditional ninety  days  for  good  cause  shown. 
Notice  of  such  extension  must  be  published 
In  the  Federal  Register. 

Similar  notification  Is  required  of  any 
person  intending  to  manufacture  or  process 
a  chemical  substance  for  a  distribution  in 
commerce,  use.  or  disposal  that  has  been 
Identified  by  the  Administrator,  by  rule,  as 
a  significant  new  iise,  distribution,  or  dis- 
posal. The  Administrator  Is,  by  rule,  to 
establish  criteria  defining  a  significant 
new  distribution  in  commerce,  use.  or  dis- 
posal. In  establishing  such  criteria,  the  Ad- 
ministrator Is  to  take  Into  account  the 
projected  volume  of  production  and  category 
or  categories  of  uses.  Increases  in  magnitude 
and  duration  of  human  or  environmental 
exposure,  routes  of  exposure,  and  the  hu- 
man health  and  environmental  effects. 

The  Senate  bill  authorizes  the  Adminis- 
trator to  Issue  Immediately  effective  admin- 
istrative orders  during  the  notification 
period  to  halt  or  limit  the  manufacture, 
processing,  distribution  In  commerce,  use  or 
disposal  of  new  chemical  substances  subject 
to  the  notification  requirements  in  two 
situations. 

First,  the  Administrator  Is  required  to  Is- 
sue such  an  order  If  the  Administrator  flnds 
that  a  testing  requirement  under  section 
4(a)  should  be  established  or  modified.  The 
order  is  to  remain  In  effect  until  an  expedited 
rulemaking  proceeding  under  section  4(a) 
to  require  testing  can  be  completed,  the  test- 
ing performed  and  the  test  data  submitted. 
Second.  If  the  Administrator  flnds  that  a 
new  substance  presents  or  Is  likely  to  present 
an  unreasonable  risk  of  Injury  to  health  or 
the  environment,  the  Administrator  Is  also 
required  to  Issue  an  Immediately  effective 
order.  If  such  stn  order  Is  Issued,  the  Admin- 
istrator must  conduct  an  expedited  rule- 
making proceeding  In  accordance  with  the 
provisions  of  section  6(c)    (2)  and  (3). 

If  the  Administrator  does  not  take  action 
to  prohibit  or  limit  the  manufacture,  proces- 
sing, distribution  In  commerce,  use  or  dis- 
posal of  a  new  substance  during  the  notifica- 
tion period,  the  Administrator  is  required 
to  publish  a  statement  of  reasons  In  the  Fed- 
eral Register  for  not  taking  such  action.  The 
statement  must  be  published  prior  to  the 
expiration  of  the  notification  period.  Manu- 
facture or  processing  of  the  new  substance 
may  commence  following  publication  of  the 
Administrator's  statement.  Failure  to  take 
action  against  a  substance  Is  an  action 
subject  to  Judicial  review. 

The  Senate  bill  provides  certain  exemp- 
tions from  the  requirement  to  submit  man- 
ufacturing and  processing  notice.  The  Ad- 
ministrator Is  authorized  to  grant  such  an 
exemption  for  test  marketing  or  other  spe- 
cially limited  purposes.  In  addition,  the  Ad- 
ministrator may  exempt  chemical  substances 
which  are  Intermediate  reaction  products 
formed  during  the  manufacture  of  another 
chemical  substance  and  to  which  there  is  no 
human  or  environmental  exposure.  In  addi- 
tion, the  notification  provisions  of  the  Sen- 
ate bill  do  not  apply  to  any  chemical  sub- 
stance manufactured  In  small  quantities 
solely  for  scientific  experimentation  or  anal- 
ysis or  for  chemical  research  or  analysis,  in- 
cluding such  research  or  analysis  for  the  de- 
velopment of  a  product.  However,  the  Ad- 
ministrator may,  by  rule,  require  notlfica- 
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tion  prior  to  the  manufacture  or  processing 
of  such  a  substance  upon  a  finding  that  the 
substance  may  cause  or  contribute  to  an 
unreasonable  risk  of  Injury  to  health  or  the 
envlrormient.  Although  the  section,  by  Its 
terms,  does  not  apply  to  mixtures,  the  Ad- 
ministrator Is  authorized  to  specify  any  mix- 
ture which  shall  be  subject  to  the  provisions 
of  the  section. 

House  amendment  (section  5) 

Like  the  Senate  bill,  the  House  amendment 
requires  manufacturers  of  new  chemical  sub- 
stance to  notify  the  Administrator  ninety 
days  prior  to  the  commencement  of  commer- 
cial manufacture  of  such  new  substance.  The 
notice  is  to  include  Information  similar  to 
that  required  by  the  Senate  bill.  Including 
test  data  required  to  be  developed  by  any 
applicable  testing  rule  which  has  been  pro- 
mulgated under  section  4  prior  to  the  sub- 
mission of  the  notice. 

In  addition,  the  House  amendment  re- 
quires the  Administrator  to  compile  and 
maintain  a  list  of  chemical  substances  which 
cavise  or  significantly  contribute  to  or  may 
cause  or  significantly  contribute  to  an  un- 
reasonable risk  to  health  or  the  environment. 
If  a  person  Intends  to  manufacture  a  new 
chemical  substance  Included  on  this  list  and 
if  no  testing  rule  applicable  to  the  substance 
has  been  issued  under  section  4,  the  person 
must  submit  to  the  Administrator  informa- 
tion which  the  person  believes  Indicates  that 
the  chemical  substance  will  not  cause  or  sig- 
nificantly contribute  to  an  unreasonable  risk. 
Such  Information  must  be  submitted  along 
with  the  notice. 

The  House  amendment  also  requires  man- 
ufacturers or  processors  of  an  existing  chem- 
ical substance  a  new  use  which  has  been 
designated  by  the  Administrator,  by  rule,  as 
a  significant  new  use,  to  provide  similar 
notice  ninety  days  prior  to  such  manufac- 
ture or  processing.  The  House  amendment 
does  not  require  notification  prior  to  the 
manufacture  or  processing  of  a  chemical 
substance  for  a  significant  new  distribution 
In  commerce  or  disposal. 

In  instances  in  which  there  is  Inadequate 
information  to  evaluate  the  effects  of  a  new 
substance  or  of  an  existing  substance  for  a 
significant  new  use.  the  Administrator  is  au- 
thorized to  seek  a  court  injunction  to  halt 
manufacture,  processing  or  distribution  in 
commerce.  The  Federal  district  courts  are 
empowered  to  grant  injunctions  if  the  court 
finds  that  (1)  there  is  inadequate  informa- 
tion to  reasonably  evaluate  the  health  and 
envirormiental  effects  of  the  new  substance 
and  (2)  in  the  absence  of  such  Information, 
the  substance  may  cause  or  significantly  con- 
tribute to  an  unreasonable  risk.  If  an  injunc- 
tion is  granted,  the  Administrator  shall  con- 
duct an  expedited  rulemaking  proceeding  to 
determine  if  a  lesser  restriction  (rather  than 
a  total  halt  of  manufacture,  processing  or 
distribution)  would  be  adequate  to  protect 
health  or  the  environment  until  adequate 
test  data  is  developed  and  evaluated. 

The  House  amendment  does  not  require 
the  Administrator  to  publish  a  statement  of 
reasons  for  not  taking  action  during  the  no- 
tification period  to  prohibit  or  limit  the 
manufacture,  processing,  distribution,  use  or 
disposal  of  a  new  substance  or  of  an  exist- 
ing substance  manufactured  or  processed  for 
a  significant  new  use. 

The  House  amendment  also  provides  for 
exemptions  from  the  notification  require- 
ments. The  Administrator  is  authorized  to 
provide  an  exemption  for  the  manufacture 
and  processing  of  a  substance  for  test  mar- 
keting purposes.  The  House  bill  specifically 
exempts  from  the  notification  requirements 
those  chemical  substances  manufactured  or 
processed  in  small  quantities  for  scientific 
experimentation  or  analysis  or  for  chemical 
research  or  analysis  on  such  substance  or  an- 
other substance,  including  research  and  anal- 
ysis  for   the    development   of    a   substance 


or  another  substance  into  a  commercial  prod- 
uct. However,  all  persons  engaged  in  such 
experimentation,  research  or  analysis  for  a 
manufacturer  or  processor  must  be  notified 
of  any  risk  to  health  which  the  manufac- 
turer or  processor  has  reason  to  believe  may 
be  associated  with  the  substance. 

The  House  amendment  authorizes  the 
Administrator,  by  rule,  to  exempt  a  manu- 
facturer or  processor  of  any  new  chemical 
substance  from  all  or  part  of  the  require- 
ments of  this  section  if  the  Administrator 
determines  that  such  chemical  substance 
will  not  cause  or  significantly  contribute  to 
an  unreasonable  risk  to  health  or  the  en- 
vironment. The  House  amendment  also  con- 
tains an  exemption  clarifying  that  a  chemical 
substance  which,  except  for  its  Inert  In- 
gredients, is  identical  to  a  chemical  sub- 
stance contained  on  the  section  8(b)  Inven- 
tory will  not  be  treated  as  a  new  chemical 
subsrtance. 

The  House  admendment  does  not  author- 
ize the  Administrator  to  specify  that  a 
manufacturer  of  a  mixture  shall  be  subject 
to  the  notification  requirements. 

Conference  substitute  (section  5) 

In  general. — Section  5  sets  out  the  noti- 
fication requirements  with  which  manu- 
facturers of  new  chemical  substances  and 
manufacturers  and  processors  of  existing 
substances  for  significant  new  uses  must 
comply.  The  requirements  are  Intended  to 
provide  the  Administrator  with  an  oppor- 
tunity to  review  and  evaluate  information 
with  respect  to  the  substance  to  determine 
if  manufacture,  processing,  distribution  in 
commerce,  use  or  disposal  should  be  limited, 
delayed  or  prohibited  bec£vase~~-daT»>as  in- 
sufficient to  evaluate  the"  health  and  en- 
vironmental effects  or  because  the  sub- 
stance or  the  new  use  presents  or  will  pre- 
sent an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

The  provisions  of  the  section  reflect  the 
conferees  recognition  that  the  most  desir- 
able time  to  determine  the  health  and  en- 
vironmental effects  of  a  substance,  and  to 
take  action  to  protect  against  any  poten- 
tial adverse  effect,  occurs  before  commercial 
production  begins.  Not  only  is  human  and 
environmental  harm  avoided  or  alleviated, 
but  the  cost  of  any  regulatory  action  in  terms 
of  loss  of  Jobs  and  capital  investment  is 
minimized.  For  these  reasons  the  conferees 
have  given  the  Administrator  broad  author- 
ity to  act  during  the  no<tlficatlon  period. 

Any  person  who  intends  to  manufacture 
a  new  chemical  substance  or  manufacture 
or  process  a  chemical  substance  for  a  use 
which  the  Administrator,  by  rule,  has  de- 
termined is  a  significant  new  use,  must  give 
the  Administrator  at  least  90  days  notice  be- 
fore beginning  such  manufacture  or  process- 
ing. The  90-day  period  shall  begin  upon 
receipt  of  the  notice  by  the  Administrator  or 
the  Administrator's  duly  designated  repre- 
sentative. 

The  conferees  have  not  included  the  Sen- 
ate provision  which  requires  notification  of 
significant  new  distributions  or  disposals. 
However,  the  conference  substitute  requires 
that  the  Administrator  consider  the  rea- 
sonably anticipated  manner  and  method  of 
manufacturing,  processing,  distribution  in 
commerce  and  disposal  of  a  substance  in 
determining  when  a  use  will  be  considered 
a  significant  new  use.  Thus,  the  conferees 
Intend  that  any  potential  threats  to  health 
or  the  environment  from  the  manufacture, 
processing,  distrlbtulon  In  commerce,  or  dis- 
posal of  a  substance  associated  with  a  new 
use  be  considered  by  the  Administrator  when 
determining  the  significance  of  a  new  use. 
In  addition,  the  Administrator  shall  con- 
sider the  projected  volume  of  manufacturing 
and  processing  of  the  substance  for  a  use,  the 
extent  to  which  a  use  changes  the  type  or 
form  of  exposure  of  human  beings  or  the 
environment  to  a  substance,  and  the  extent 


to  which  such  use  increases  the  magnitude 
and  duration  of  human  or  environmental 
exposure  to  a  substance.  Thus,  a  signifi- 
cant increase  in  the  projected  volume  of 
manufacture  or  processing  for  a  substance,  a 
significant  change  in  the  type  or  form  of 
human  or  environmental  exposure,  or  a  sig- 
nificant increase  in  the  magnitude  or  dura- 
tion of  human  or  environmental  exposure 
could  be  the  basis  for  determining  that  a 
use  Is  a  significant  new  use. 

Submission  of  test  data. — Subsection  (b) 
describes  the  Instances  In  which  a  person 
subject  to  a  notification  requirement  with 
respect  to  a  chemical  substance  under  sub- 
section (a)  must  submit  test  data  to  the 
Administrator  before  manufacture  of  the 
substance  or  manufacture  or  processing  of 
the  substance  for  a  significant  new  use  can 
begin.  If  a  rule  under  section  4  respecting  a 
substance  has  been  promulgated  before  sub- 
mission of  the  notice  required  by  subsection 
(a),  then  a  person  who  is  required  by  the 
section  4  rule  to  submit  test  data  for  the 
substance  must  submit  such  test  data  at  the 
time  the  notice  is  submitted  In  accord- 
ance with  subsection  (a).  This  assures  that 
the  Administrator  will  have  at  least  90  days 
to  evaluate  the  test  data  before  the  manu- 
facture or  processing  begins.  If  a  person  has 
been  granted  an  exemption  from  a  testing 
rule  under  section  4  applicable  to  a  new  sub- 
stance or  to  a  significant  new  use  of  an  ex- 
isting substance,  such  person  shall  not  begin 
manufacture  or  processing  until  90  days 
after  the  date  of  submission  of  the  test  data 
on  which  the  exemption  is  based. 

It  should  be  noted  that  If  a  testing  rule 
under  section  4  respecting  a  substance  has 
not  been  promulgated  prior  to  the  submis- 
sion of  a  notice  required  by  section  5.  the 
Administrator  may  promulgate  a  testing  rule 
under  section  4  for  such  substance  without 
taking  separate  action  under  this  section. 
However,  such  a  rule  would  not  delay  the 
manufacture  or  processing  of  the  substance. 

The  conferees  adopted  a  provision  from  the 
House  bin  to  Insure  that  information  re- 
specting the  health  and  environmental  ef- 
fects of  any  chemical  substance  which  the 
Administrator  has  identified  as  a  suspect 
chemical  substance  is  submitted  at  the  time 
of  notification.  Under  the  conference  sub- 
stitute the  Admlnlstator  may,  by  rule,  com- 
pile a  list  of  chemical  substances  the  manu- 
facture, processing,  distribution  in  com- 
merce, use  or  disposal  of  which  presents  or 
may  present  an  unreasonable  risk  of  injury 
to  health  or  environment.  If  a  testing  rule 
under  section  4  has  not  been  promulgated 
with  respect  to  such  substance  before  the 
submission  of  the  notice,  then  the  person 
submitting  the  notice  must  submit  to  the 
Administrator  data  which  the  person  be- 
lieves shows  the  manufacture,  processing, 
distribution  In  commerce,  use  and  disposal 
of  the  substance  or  any  combination  of  such 
activities  will  not  present  an  unreasonable 
risk  to  health  or  the  environment. 

Extension  of  notice  period. — The  Adminis- 
trator, for  good  cause,  may  extend  the  90  day 
notification  period  for  additional  periods  not 
to  exceed  In  the  aggregate  90  days.  Notice  of 
any  extension  together  with  the  reasons  for 
It  shall  be  published  in  the  Federal  Register 
and  shall  constitute  final  agency  action  sub- 
ject to  Judicial  review. 

The  conferees  intend  that  the  Administra- 
tor have  a  large  degree  of  flexibility  in  ex- 
tending the  notification  period,  so  that 
manufacture  or  processing  may  begin  as  soon 
as  the  Administrator  has  sufficient  informa- 
tion to  evaluate  the  substance.  For  example. 
If  the  Administrator  expects  that  sufficient 
data  will  be  available  30  days  after  the  origi- 
nal notiflcatlon  period  wlU  expire,  then  the 
conferees  expect  that  the  Administrator  will 
settle  on  an  extension  period  which  will  rea- 
sonably accommodate  production  of  that 
data  and  time  for  administrative  considera- 
tion. If  production  of  the  data  Is  delayed. 
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of  course  the  Administrator  may  extend  the 
original  extension  period.  However,  In  no 
case  may  the  extensions  exceed  a  total  of  90 
days.  Every  time  that  the  notification  period 
Is  extended,  the  Administrator  must  publish 
notice  of  the  extension  in  the  Federal  Regis- 
ter along  with  reasons  therefor. 

Content  of  notice;  publicaticns  in  the  Fed- 
eral Register. — The  conference  substitute  re- 
quires the  notice  required  under  subsection 
(a)  to  include  certain  information  described 
in  section  8(a)  (Reporting  and  Retention  of 
Information)  whether  or  not  the  Adminis- 
trator has  required  its  submission  under  that 
section;  any  tebt  data  in  the  possession  or 
control  of  the  person  giving  the  notice  which 
Is  related  to  the  e.Tects  on  health  or  the  en- 
vlronmeiit  of  any  manufacture,  processing, 
distribution  In  commerce,  use  or  disposal  of 
the  substance;  and  a  description  of  any  other 
data  concerning  the  health  and  environ- 
mental effects  of  the  substance.  Insofar  as 
known  to  the  person  making  the  report  or  In- 
sofar as  reasonably  ascertainable.  The  notice 
shall  be  made  available,  subject  to  section  14, 
for  examination  by  interested  persons. 

In  order  that  the  public  receive  timely 
notification  of  any  new  chemical  substance 
or  any  significant  new  use  of  an  existing 
chemical  substance,  the  conference  substi- 
tute includes  a  provision  which  requires  the 
Administrator  to  publish  in  the  Federal  Reg- 
ister a  notice  which  Identifies  the  chemical 
substance,  lists  the  uses  or  Intended  uses  of 
the  substance,  and  describes  the  nature  of 
tests  performed  on  such  substance  and  any 
data  developed  pursuant  to  subsection  (b) 
or  a  rule  under  section  4.  Such  publication 
must  occur  within  5  days  after  the  Adminis- 
trator receives  notice  from  the  person  who  in- 
tends to  manufacture  or  process. 

The  conference  substitute  also  requires  the 
Administrator  to  publish  monthly  a  list  of 
each  chemical  substance  for  which  notice  has 
been  received  under  subsection  (a)  and  for 
which  the  notiflcatlon  period  has  not  ex- 
pired. The  Administrator  must  also  Include 
on  the  list  those  substances  for  which  the 
notification  period  has  expired  since  the  last 
monthly  publication. 

Regulation  pending  development  of  In- 
formation.— Subsection  (e)  sets  out  the 
procedures  under  which  the  Administrator 
can  halt  or  limit  the  manufacture,  process- 
ing, distribution  Mi  commerce,  use,  or  dis- 
posal of  a  new  substance  or  an  existing  sub- 
stance for  a  significant  new  use  when  there  is 
insufficient  information  to  evaluate  the 
health  and  environmental  effects  of  the  sub- 
stance. 

Action  to  prohibit  or  limit  manufacture, 
processing,  distribution  in  commerce,  use,  or 
disposal  is  required  in  instances  in  which 
the  Administrator  determines  that: 

(1)  Information  available  to  the  Admin- 
istrator is  insufficient  to  permit  a  reasoned 
evaluation  of  the  health  and  environmental 
effects  of  the  substance,  and 

(2)  (a) .  In  the  absence  of  information  suf- 
ficient to  permit  the  Administrator  to  make 
such  an  evaluation,  the  manufacture,  proc- 
essing, distribution  in  commerce,  use,  or  dis- 
posal of  the  substance  may  present  an  un- 
reasonable risk  of  injury  to  health  or  the 
environment,  or 

(b).  The  substance  is  or  will  be  produced 
in  substantial  quantities,  and  (1)  enters  or 
may  reasonably  be  anticipated  to  enter  the 
environment  in  substantial  quantities  or  (11) 
there  is  or  may  be  significant  or  substantial 
human  exposure  to  the  substance. 

If  the  Administrator  makes  the  above  de- 
termination at  least  45  days  before  the  ex- 
piration of  the  notification  period,  then  the 
Administrator  may  issue  a  proposed  order  to 
prohibit  or  limit  the  manufacture,  process- 
ing, distribution  in  commerce,  use  or  dis- 
posal of  the  substance.  A  limitation  on  manu- 
facture or  processing  could,  of  course,  include 
a  labeling  requirement.  The  proposed  order 
will  take  effect  upon  the  expiration  of  the 


notification  period  unless  the  manufacturer 
or  processor  subject  to  the  order  files  objec- 
tions with  the  Administrator,  specifying  with 
particularity  the  provision  of  the  order 
deemed  objectionable  and  stating  the 
grounds  for  the  objection.  To  prevent  the 
order  from  becoming  effective,  the  objections 
must  be  filed  within  30  days  after  the  manu- 
facturer or  processor  has  received  in  writ- 
ing from  the  Administrator  a  notice  of  the 
proposed  order.  The  conferees  wish  to  stress 
that  the  Administrator  must  provide  actual 
notice  in  writing  to  the  manufacturer  or 
processor  who  will  be  subject  to  the  order. 
Notice  is  not  to  be  published  in  the  Federal 
Register,  but  is,  of  course,  available  to  the 
public  if  it  is  not  prohibited  from  disclosure 
under  section  14. 

This  provision  thus  represents  a  melding 
of  the  Senate  bill  and  the  House  amend- 
ment. In  order  to  insure  that  timely  action 
may  be  taken  by  the  Administrator,  the  con- 
ference substitute  authorizes  the  Adminis- 
trator to  issue  an  administrative  order  to 
take  effect  immediately  upon  the  expiration 
of  the  notification  period.  However,  to  pro- 
tect against  unilateral  action  by  the  admin- 
istrator without  an  adequate  basis  for  action, 
the  conference  substitute  borrows  the  pro- 
cedure from  section  701(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  which  permits 
the  filing  of  objections  by  manufacturers 
and  processors  specifying  with  particularity 
the  provisions  of  the  order  deemed  objection- 
able and  stating  the  grounds  for  the  objec- 
tions. 

If  such  objections  are  filed,  then  the  Ad- 
ministrator Is  instructed  to  seek  an  injunc- 
tion in  a  Federal  district  court  to  prohibit 
or  limit  the  manufacture,  processing,  dis- 
tribution in  commerce,  use  or  disposal  of 
the  substance.  Of  course,  if  the  objections 
filed  with  the  Administrator  indicate  to  the 
Administrator  that  the  injunction  Is  not  nec- 
essary, then  the  Administrator  is  not  re- 
quired to  seek  the  injunction. 

If  the  court  finds  in  such  injunction  action 
that  (1)  information  available  to  the  Ad- 
ministrator is  insufficient  to  permit  a  rea- 
soned evaluation  of  the  health  and  environ- 
mental effects  of  the  substance,  and  (2)  (A) 
in  the  absence  of  such  Information,  the 
manufacture,  processing,  distribution  in 
commerce,  use,  or  disposal  of  the  substance 
may  present  an  unreasonable  risk  of  injury 
to  health  or  the  environment  or  (B)  such 
substance  is  or  will  be  produced  in  substan- 
tial quantities  and  it  enters  or  may  reason- 
ably be  anticipated  to  enter  the  environment 
in  substantial  quantities  or  there  is  or  may 
be  significant  or  substantial  himian  exposure 
to  the  substance,  then  the  court  shall  grant 
an  injunction.  The  conferees  intend  that 
this  two-part  standard  totally  supplant  the 
traditional  elements  which  a  party  must 
ordinarily  show  before  a  court  will  exercise 
its  equitable  jurisdiction  to  grant  an  injunc- 
tion. The  conferees  do  not  Intend  that  the 
Administrator  be  required  to  make  any  show- 
ings other  than  that  which  Is  required  for 
the  court  to  make  the  two  findings  described 
above.  Application  of  any  other  standard  by 
the  court  would  frustrate  the  purposes  of 
this  section  that  suspect  chemicals  be  ade- 
quately tested  to  determine  their  health  and 
environmental  effects  before  commercial 
manufacture  or  processing  begins. 

The  conference  substitute  authorizes  such 
courts  to  grant  a  temporary  restraining  order 
or  a  preliminary  injunction  to  prohibit  man- 
tifacture,  processing  or  distribution  of  a  new 
substance  or  of  an  existing  substance  for  a 
significant  new  vise  if  the  court  finds  that 
the  notification  period  may  expire  before  the 
action  for  an  injunction  can  be  completed. 
The  conferees  recognize  that  a  manufact\irer 
or  processor,  merely  by  beginning  to  manu- 
facttire,  process,  or  distribute  a  new  chemical 
or  an  existing  chemical  for  a  significant  new 
use,  could  defeat  the  objective  of  section  5  to 
totally  prevent  environmental  or  human  ex- 


posure to  suspect  new  chemical  substances  or 
significant  new  uses  of  existing  chemical  sub- 
stances until  adequate  testing  can  be  per- 
formed and  the  data  evaluated.  Therefore, 
the  conferees  intend  that  the  court  freely 
exercise  the  authority  to  grant  preliminary 
relief  as  is  necessary  to  preserve  the  status 
quo  in  order  to  Insure  that  the  policy  of  this 
section  can  be  fulfilled. 

After  submission  of  adequate  test  data  to 
the  Administrator  and  evaluation  of  such 
data,  the  district  courts  may,  upon  petition, 
dissolve  the  injunction  unless  the  Adminis- 
trator has  initiated  a  proceeding  under  sec- 
tion 6(a)  with  respect  to  the  substance.  In 
such  a  situation,  the  injunction  shall  re- 
main In  effect  until  the  effective  date  of  a 
rule  under  section  6(a)  or  until  the  section  6 
proceeding  is  terminated,  whichever  occurs 
first. 

Protection  against  unreasonable  risk. — Sec- 
tion 5(f)  of  the  conference  substitute  re- 
quires the  Administrator  to  take  immediate 
action  to  prohibit  or  limit  human  or  environ- 
mental exposiu-e  to  a  new  chemical  sub- 
stance or  to  an  existing  chemical  substance 
for  a  significant  new  use  In  certain  situa- 
tions. In  section  5(f)  the  conference  substi- 
tute authorizes  the  Administrator  to  issue  a 
proposed  rule  under  section  6(a),  but  such 
rule  is  to  be  effective  upon  Its  publication 
in  the  Federal  Register.  Such  action  is  au- 
thorized in  instances  in  which  there  is  a 
reasonable  basis  to  conclude  that  the  manu- 
facture, processing,  distribution  in  conmierce, 
use,  or  disposal  of  the  substance  presents  or 
will  present  an  unreasonable  risk  of  injury  to 
health  or  the  environment  before  a  rule  pro- 
mulgated under  section  6(a)  could  protect 
against  the  risk.  The  conferees  recognize,  of 
course,  that  there  Is  authority  in  section  6(d) 
under  which  the  Administrator  may  make  s 
proposed  section  6(a)  rule  immediately  ef- 
fective. However,  to  invoke  the  section  6(d) 
authority  the  Administrator  mtist  find  an 
imminent,  unreasonable  risk  of  serious  or 
widespread  injury.  With  respect  to  new 
chemical  substances  or  substances  for  signif- 
icant new  uses,  immediate  action  is  author- 
ized under  section  5(f)  when  there  is  an  Im- 
minent, unreasonable  risk  of  injury,  regard- 
less of  whether  the  injiu-y  will  be  serious  or 
widespread. 

The  section  6(a)  rule  proposed  and  made 
immediately  effective  pursuant  to  the  au- 
thority of  this  section  may  (A)  limit  the 
amount  of  a  substance  which  may  be  manu- 
factured, processed,  or  distributed  in  com- 
merce, (B)  contain  any  of  the  requirements 
described  in  paragraph  (2).  (3).  (4).  (5). 
(6).  or  (7)  of  subsection  6(a),  or  (C)  con- 
tain any  combination  of  the  requirements 
described  in  clauses  (A)  and  (B).  Immedi- 
ately following  the  publication  in  the  Federal 
Register  of  a  section  6(a)  rule  as  authorized 
by  this  section,  the  Administrator  must  con- 
duct an  expedited  rulemaking  proceeding  In 
accordance  with  the  provisions  of  section 
6(d)(2). 

A  rule  under  section  6(a)  authorized  by 
this  section  may  not  totally  prohibit  the 
manufacture,  processing,  or  distribution  In 
commerce  of  a  new  substance  or  an  existing 
substance  for  a  significant  new  use.  In  order 
to  totally  prohibit  the  manufacture,  proc- 
essing, or  distribution  in  commerce  of  a  new 
substance,  or  of  an  existing  substance  for  a 
significant  new  use,  the  Administrator  must 
either  issue  a  proposed  order  which  shall  b» 
subject  to  all  the  procedures  applicable  to 
the  situation  when  there  is  an  insufficiency 
of  information,  as  described  above,  or  obtain 
a  court  Injunction.  If  the  court  finds  that 
there  is  a  reasonable  basis  to  conclude  that 
the  manufacture,  processing,  distribution  in' 
commerce,  use  or  disposal  of  a  new  sub- 
stance or  of  an  existing  substance  for  a  sig- 
nificant new  use  presents  or  will  present  an 
unreasonable  risk  of  Injury  to  health  or  the 
environment,  the  court  shall  issue  an  injunc- 
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tlon.  Again,  the  conferees  Intend  that  the 
court  win  not  use  the  normal  equity  stand- 
ard to  determine  If  an  Injunction  should 
be  Issued.  Instead,  the  standard  set  out  In 
section  5(f)(3)(B)  of  the  conference  sub- 
stitute Intended  to  totally  replace  the  normal 
Injunction  standard. 

The  conferees  recognize  that  there  will 
be  Instances  In  which  there  are  a  limited 
number  of  practical  uses  for  a  chemical  sub- 
stance and  that  by  Issuing  an  Immediately 
«ffectlve  proposed  rule  prohibiting  those 
uses,  the  Administrator  could  effeotlvely 
prohibit  manufacture  or  processing  alto- 
gether. The  conferees  view  such  a  prohibition 
as  a  total  prohibition  of  manufacture  or  proc- 
essing and  intend  that  the  Administrator 
comply  with  the  procedures  of  section  5(f) 
(3)  In  order  to  obtain  a  total  prohibition 
on  manufacture  or  processing.  The  author- 
ity to  issue  an  immediately  effective  rule 
to  prohibit  manufacture  or  processing  for 
a  use  should  be  utilized  only  when  there  is 
more  than  one  practical  use  of  a  substance 
and  when  the  prohibition  does  not  effectively 
ban  all  such  uses.  Likewise,  the  conferees 
do  not  Intend  that  the  Administrator  utilize 
the  authority  to  issue  an  immediately  effec- 
tive proposed  rule  so  severely  limiting  the 
amount  of  a  substance  which  may  be  manu- 
factured, processed,  or  distributed  in  com- 
merce as  to  effectively  prohibit  manufac- 
ture, processing,  or  distribution. 

Statement  of  reasons  for  not  taking 
action. — If.  within  the  notification  period, 
the  Administrator  has  not  initiated  action 
under  this  section  or  sections  6  or  7  to  pro- 
hibit or  limit  the  manufacture,  processing, 
distribution  in  commerce,  use  or  disposal 
of  certain  new  chemical  substances  or  of 
existing  chemical  substances  for  significant 
new  uses,  then  subsection  (g)  requires  the 
Administrator  to  issue  a  statement  of  rea- 
sons in  the  Federal  Register  for  not  initiating 
such  action.  The  statement  must  be  pub- 
lished prior  to  the  expiration  of  the  notifica- 
tion period.  The  chemical  substances  for 
which  such  a  statement  is  required  are  those 
for  which  the  Administrator,  because  of  prior 
administrative  action  with  respect  to  such 
chemical  substances,  has  indicated  there  may 
be  particular  cause  for  concern.  Specifically, 
a  statement  of  reasons  for  not  initiating 
action  is  required  if  a  testing  rule  under  sec- 
tion 4  applies  to  a  new  substance  or  an  exist- 
ing substance  for  a  significant  new  use,  or 
if  a  substance  is  listed  under  section  5(b)  (4) . 
In  addition,  if  notification  is  required  be- 
cause a  use  constitutes  a  significant  new  use 
and,  if  no  action  is  initiated  during  the 
notification  period,  the  Administrator  must 
issue  a  statement  of  reasons  for  not  initiating 
such  action. 

Publication  of  the  statement  of  reasons  in 
accordance  with  this  subsection  is  not  a  pre- 
requisite to  the  manufacture  or  processing 
of  the  substance  with  respect  to  which  the 
statement  is  to  be  published.  Thus,  the 
Administrator,  merely  by  not  issuing  the 
statement  of  reasons,  cannot  delay  the  begin- 
ning of  manufacture  or  processing  of  a  new 
substance  or  a  substance  for  a  significant  new 
use.  Nonetheless,  the  Administrator  must 
perform  this  non -discretionary  duty  and  will 
subject  himself  not  only  to  criticism  by  the 
Congress  for  not  doing  so,  but  may  also  sub- 
ject himself  to  suit  under  section  20  of  this 
Act  or  other  provisions  of  law  relating  to  the 
required  performance  of  nondlscretlonary 
duties. 

Exemptions. — Subectlon  (h)  describes  the 
situations  in  which  a  chemical  substance 
may  be  manufactured  or  processed  without 
regard  to  the  notice  and  test  data  submis- 
sion requirements  of  subsections  (a)  and 
( b ) .  Paragraph  ( 1 )  provides  the  authority  for 
granting  an  exemption  for  test  marketing 
purposes.  Under  paragraph  (2)  an  exemption 
from  the  test  data  submission  requirements 
of  subsection  (b)  may  be  obtained  if  sub- 
mission  of   data   for    the   substance    to    be 


exempted  would  be  duplicative  of  data  al- 
ready submitted  to  the  Administrator.  Para- 
graph (3)  adopts  the  language  in  the  House 
amendment  specifically  exempting  from  the 
notification  requirements  those  chemical 
substances  manufactured  or  processed  or 
proposed  to  be  manufactured  or  processed 
in  small  quantities  (as  defined  by  the  Ad- 
ministrator by  rule)  for  scientific  experimen- 
tation or  analysis  or  for  chemical  research  or 
analysis,  including  research  and  analysis  for 
the  development  of  the  substance  or  another 
chemical  substance  Into  a  commercial  prod- 
uct. All  persons  engaged  in  such  experimen- 
tation, research,  or  analysis  for  a  manufac- 
turer or  processor  must  be  notified  of  any 
risk  to  health  which  the  manufacturer  or 
processor  or  Administrator  has  reason  to  be- 
lieve may  be  associated  with  the  substance. 

Under  paragraph  (4),  the  Administrator 
may.  upon  application  and  by  rule,  exempt 
the  manufacturer  of  a  new  chemical  sub- 
stance from  all  or  part  of  the  requirements 
of  this  section  If  the  Administrator  deter- 
mines that  the  manufacture,  processing,  dis- 
tribution in  commerce,  use  or  disposal  of  the 
substance  will  not  present  an  unreasonable 
risk  of  injury  to  health  or  the  environment. 
A  rule  granting  such  an  exemption  must  be 
promulgated  in  accordance  with  paragraphs 
(2).  (3).  and  (4)  of  section  6(c) . 

Paragraph  (5)  authorizes  the  Administra- 
tor to  make  the  requirements  of  subsection 
(a)  and  (b)  inapplicable  with  respect  to  the 
manufacture  or  processing  of  a  chemical  sub- 
stance which  may  temporarily  exist  as  a  re- 
sult of  a  chemical  reaction  in  the  manu- 
facture or  processing  of  a  mixture  or  another 
chemical  substance  and  to  which  there  Is 
not  or  will  not  be  any  human  or  environ- 
mental exposure. 

The  conference  substitute  deletes  the  pro- 
vision in  the  Hovise  amendment  which  clar- 
ified that  a  chemical  substance  is  not  to  be 
treated  as  a  new  chemical  substances  solely 
because  of  the  change  in  proportions  of  inert 
ingredients.  This  provision  of  the  House 
amendment  was  deleted  because  under  the 
definition  of  "mixture"  in  section  3  of  the 
conference  substitute  the  same  result  would 
occxir,  as  any  change  in  inert  ingredients 
would  constitute  a  new  mixtiu-e  not  a  new 
chemical  substance.  Mlxti^es  are  not  cov- 
ered by  section  5. 

Definition. — The  terms  "manufacture" 
and  "process"  as  used  in  this  section  mean 
to  nmnufacture  or  to  process  for  commer- 
cial purposes.  Since  the  term  "manufacture" 
is  defined  to  include  Import,  persons  who 
intend  to  Import  substances  for  commercial 
purposes  will  be  treated  In  the  same  manner 
as  domestic  manufacturers  under  section  5. 

REGITLATION  OP  CHEMICAL  SUBSTANCES  AND 
MIXTURES 

Senate  bill  (Section  6) 
The  Senate  bill  requires  the  Administrator 
to  impose  restrictions  on  a  chemical  sub- 
stance or  mixture  if  the  Administrator  finds 
that  the  manufactiu-e,  processing,  distribu- 
tion in  commerce,  use,  or  disposal  presents 
or  is  likely  to  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment.  The 
Administrator  shall  Impose  one  or  more  of 
several  specified  requirements  as  Is  necessary 
to  adequately  protect  against  the  risk,  us- 
mg  the  least  burdensome  of  effective  controls. 
A  range  of  requirements  is  provided,  from 
complete  prohibitions  on  the  manufactxir- 
ing,  processing,  or  distribution  in  commerce 
to  labeling  requirements.  Among  these  Is  the 
authority  to  regulate  the  manner  or  meth- 
od of  use  or  disposal  of  such  substance  or 
mixture  and  the  authority  to  require  manu- 
facturers or  processors  to  replace  or  repur- 
chase substances  or  mixtures  found  to  pre- 
sent unreasonable  risks. 

The  Senate  bill  also  contains  the  au- 
thority to  limit  the  amount  of  a  substance  or 
mixture  which  may  be  manufactured,  proc- 
essed, or  distributed  In  commerce,  or  which 
may  be  manufactured,  processed,  or  distrib- 


uted in  commerce  for  a  particular  use.  A 
procedure  for  assligning  permissible  quotas 
if  the  applicable  parties  are  unable  to  agree 
is  provided.  Supervision  by  the  Attorney  Gen- 
eral and  the  Federal  Trade  Commission  is 
provided  for  any  voluntary  efforts  to  estab- 
lish quotas. 

The  Senate  bill  authorizes  the  Adminis- 
trator to  order  manufacturers  or  processors 
to  submit  descriptions  of  relevant  quality 
control  procedures  if  the  Administrator  has 
good  cause  to  believe  that  the  manufacture 
or  processing  causes  the  adulteration  of  a 
chemical  substance  or  mixture.  If  the  Ad- 
ministrator determines  that  the  quality  con- 
trol procedures  of  the  manufacturer  or  proc- 
essor are  Inadequate,  the  Administrator  may 
order  revisions  in  the  quality  control  proce- 
dures to  the  extent  necessary  to  remedy  the 
inadequacy. 

The  Senate  bill  also  requires  the  Admin. 
istrator  to  consider  relevant  factors  in  im- 
posing restrictions  and  to  make  findings  with 
respect  to  certain  factors. 

The  Senate  bill  contains  a  specific  rule- 
making procedure  for  rules  Imposing  restric- 
tions under  this  section.  The  procedure  is  an 
Informal  one,  similar  to  the  procedure  in 
section  553  of  title  5,  United  States  Code, 
but  there  are  exceptions,  including  an  op- 
portimlty  for  an  informal  hearing.  An  op- 
portunity for  appropriate  cross-examination 
in  the  hearing  is  provided  under  the  super- 
vision of  the  Administrator.  Participants  in 
a  rulemakimg  proceeding  may  be  compen- 
sated by  the  Administrator  under  specified 
criteria. 

The  Administrator  may  specify  the  date 
on  which  a  rule  under  this  section  becomes 
effective,  which  shall  be  as  soon  as  adminis- 
tratively feasible. 

The  Administrator  may  waive  the  required 
notice  and  comment  period  in  those  situa- 
tions where  compliance  with  the  rulemaking 
provisions  would  present  an  unreasonable 
risk  of  death,  serious  or  substantial  personal 
injury,  or  serious  or  substantial  environmen- 
tal harm. 

Finally,  the  Senate  bill  provides  for  the 
control  of  polychlorinated  blphenyls  (PCBs) . 
Effective  one  year  after  the  date  of  enact- 
ment of  the  Act,  PCBs  may  not  be  used  in  any 
manner  other  than  a  totally  enclosed  man- 
ner, except  that  the  Administrator  may.  by 
rule,  authorize  exceptions  if  the  Adminis- 
trator finds  that  no  unreasonable  risk  of  In- 
Jury  to  health  or  the  environment  is  pre- 
sented. Effective  two  years  after  the  date  of 
enactment,  the  manufacture  of  any  polychlo- 
rinated blphenyl  would  become  unlawful. 
Effective  two  and  one-half  years  after  such 
date,  the  processing  or  distribution  in  com- 
merce of  PCBs  would  become  unlawful,  ex- 
cept that  the  Administrator  may  make  excep- 
tions if  no  unreasonable  risk  of  injury  to 
health  or  the  environment  is  presented.  Dis- 
posal regulations  concernilng  PCB's  shall  be 
promulgated  within  six  months  after  the 
date  of  enactment. 

House  amendment  {section  6) 
The  standard  for  taking  action  against  un- 
reasonable risks  under  this  section  in  the 
House  amendment  is  slightly  different  from 
that  contained  in  the  Senate  bill.  If  the  Ad- 
ministrator finds  that  there  is  a  reasonable 
basis  on  which  to  conclude  that  the  manu- 
facture, processing,  distribution  in  com- 
merce, use.  or  disposal  of  a  chemical  sub- 
stance or  mixture,  or  any  combination  of 
such  actions  causes  or  significantly  contrib- 
utes to.  or  will  cause  or  significantly  con- 
tribute to.  an  unreasonable  risk  to  health  or 
the  environment,  the  Administrator  shall 
impose  requirements  as  necessary  to  protect 
against  the  risk.  The  requirements  generally 
are  similar  to  the  requirements  of  the  Sen- 
ate bill,  with  several  exceptions.  The  Admin- 
istrator may  not  regulate  the  manner  or 
method  of  use.  Nor  may  the  Administrator 
impose  replacement  or  repurchase  require- 
ments   for    substances    regulated.    Require- 
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ments  regulating  the  manner  or  method  of 
disposal  may  not  require  any  person  to  take 
an  action  in  violation  of  a  State  or  local  law. 
Also,  a  person  subject  to  a  disposal  require- 
ment shall  notify  the  State  In  which  a  re- 
quired disposal  may  occur  of  such  require- 
ment. The  House  amendment  does  not  con- 
tain authority  to  Impose  manufacturing  or 
processing  quotas. 

The  House  amendment  provides  a  pro- 
cedure for  protecting  against  unintentional 
contamination  of  a  chemical  substance  due 
to  Che  manner  of  manufactixrlng  or  process- 
ing. Quality  control  procedures  may  be  re- 
quired to  be  submitted.  If  found  Inadequate, 
the  Administrator  may  order  such  proced- 
ures to  be  changed.  In  addition,  if  the  qual- 
ity control  procedures  have  resulted  In  the 
distribution  in  commerce  of  substances  or 
mixtures  which  cause  or  significantly  con- 
tribute to  an  unreasonable  risk  to  health 
or  the  environment,  the  Administrator  may 
require  manufacturers  or  processors  to  give 
notice  and  to  replace  or  repurchase  any 
such  substance  or  mixture  as  is  necessary 
to  protect  health  or  the  environment. 

In  promulgating  any  rule  under  section 
6(a),  the  Administrator  shall  consider  all 
relevant  factors  and  make  findings  with  re- 
spect to  certain  factors. 

The  Administrator  shall  not  promulgate 
a  rule  under  this  section  if  the  risk  could  be 
eliminated  or  reduced  to  a  sufficient  extent 
under  another  federal  law  administered  by 
the  Administrator  unless  the  Administrator 
makes  a  finding  that  it  is  in  the  public  In- 
terest to  do  so,  taking  into  consideration  a 
number  of  enumerated  factors. 

The  rulemaking  procedures  of  the  House 
amendment  are  generally  similar  to  those 
contained  in  the  Senate  bill. 

The  Administrator  may  make  a  rule  Im- 
mediately effective  if  an  unreasonable  risk  of 
serious  or  widespread  harm  to  health  or  the 
environment  will  occur  prior  to  the  comple- 
tion of  the  rulemaking  proceedings,  and 
making  the  rule  so  effective  is  necessary  to 
protect  the  public  interest.  If  a  proposed  rule 
totally  prohibits  the  manufacture,  processing 
or  distribution  of  a  chemical  substance  or 
mixture,  a  court  must  have  previously  taken 
action  against  a  substance  or  mixture  in  an 
imminent  hazard  proceeding  under  section 
7.  An  expedited  rulemaking  procedure  is  pro- 
vided for  immedlnately  effective  rules. 

The  provision  ofthe  House  amendment  re- 
lating to  PCBs  is  similar  to  the  Senate  blU 
with  a  few  exceptions.  For  example,  the  pro- 
hibitions effective  in  one  year  apply  only  to 
the  manufacture,  processing  or  disrtlbutlon 
In  commerce  for  a  use  other  than  a  use  In  a 
totally  enclosed  manner.  In  addition,  exemp- 
tions from  the  prohibitions  relating  to  the 
manufacture,  processing,  and  distribution  of 
PCB's  may  be  granted,  if  the  Administrator 
determines  that  the  expemptlon  is  necessary 
to  protect  health  or  the  enviornment,  and 
good  faith  efforts  have  been  made  to  develop 
substitutes. 

Conference  substitute  (section  6) 
The  conference  substitute  requires  the  Ad- 
ministrator to  take  action  under  this  section 
against  chemical  substances  or  mixtures  for 
which  there  Is  a  reasonable  basis  to  conclude 
that  the  manufacture,  processing,  distribu- 
tion in  commerce,  use,  or  disposal  of  such 
chemical  substances  or  mixtures,  or  any  com- 
bination of  such  activities,  presents  or  will 
present  an  unreasonable  risk  of  Injury  to 
health  or  the  environment.  Requirements 
shall  be  imposed  to  the  extent  necessary  to 
protect  against  the  risk. 

The  requirements  must  be  the  least  bur- 
densome feasible  for  those  subject  to  the  re- 
quirement and  for  society  while  providing 
for  an  adequate  margin  of  protection  against 
the  unreasonable  risk. 

The  requirements  which  may  be  imposed 
are  similar  to  those  Included  in  both  the 
Senate  bill  and  the  House  amendment.  The 


Administrator  may  Impose  requirements  reg- 
ulating the  manner  or  method  of  the  com- 
mercial use  of  a  substance  or  mixture  and 
also  requirements  regulating  the  manner  or 
method  of  disposal  of  a  substance  or  mixture 
or  an  article  containing  a  substance  or  mix- 
ture by  the  manufacturer  or  processor  or  by 
any  other  person  who  uses  or  disposes  of  it 
for  commercial  purposes.  The  provision  of 
the  House  amendment  that  a  disposal  re- 
quirement may  not  require  any  person  to 
take  action  in  violation  of  any  State  law  or 
political  subdivision  Is  Included.  The  confer- 
ence substitute  also  Includes  the  Senate  pro- 
vision which  authorizes  the  Administrator  to 
require  replacement  or  repurchase  by  manu- 
facturers or  processors  of  substances  or  mix- 
tures with  respect  to  which  action  has  been 
taken  under  this  section. 

The  provisions  of  the  House  bill  relating  to 
quality  control  are  included. 

The  provisions  of  the  Senate  bill  which 
authorize  the  Administrator  to  assign  manu- 
facturing or  processing  quotas  are  not 
Included. 

The  conferees  appreciate  that  if  the  Ad- 
ministrator chooses  to  impose  a  production 
limitation  on  any  chemical  substance,  such 
limitation,  if  not  carefully  drawn,  could  pro- 
duce monopoly  profits.  The  conferees  believe 
that  the  Administrator  should  consult  with 
the  Attorney  General  and  the  Federal  Trade 
Commission  In  order  to  avoid  any  anticom- 
petitive consequences. 

The  conference  substitute  requires  the 
Administrator  to  consider  certain  enumer- 
ated factors  and  to  publish  a  statement  In 
the  Federal  Register  with  respect  to  them  at 
the  time  of  promulgation  of  a  rule  under 
section  6(a).  Specifically,  the  Administra- 
tor must  consider  and  publish  a  statement 
concerning  the  effects  of  the  substance  or 
mixture  on  health  and  the  magnitude  of 
human  exposvu-e  to  such  substance  or  mix- 
ture; the  effects  of  the  substance  or  mixture 
on  the  environment  and  the  magnitude  of 
environmental  exposure  to  such  substance 
or  mixture;  the  benefits  of  such  substance 
or  mixture  for  various  uses  and  the  avail- 
ability of  substitutes  for  such  uses;  and  the 
reasonably  ascertainable  economic  conse- 
quences of  the  rule,  after  consideration  of 
the  effects  on  the  national  economy,  small 
business,  innovation,  the  environment,  and 
the  public  health.  This  requirement  was  con- 
tained in  both  the  Senate  bill  and  the  House 
amendment.  The  purpose  in  requiring  such  a 
statement  is  to  assure  that  the  bases  for  the 
Administrator's  rule  are  publicly  enumer- 
ated. By  requiring  the  statements,  the  con- 
ferees Intend  to  emphasize  key  considera- 
tions which  must  be  addressed.  The  con- 
ferees do  not  Intend  that  the  statement  be 
detailed  or  voluminous.  A  succinct  and  pre- 
cise statement  of  these  key  considerations 
win  suffice.  Of  course,  the  statements  will 
provide  part  of  the  rulemaking  record  for 
judicial  review  of  a  rule  promulgated  under 
section  6(a) . 

Moreover,  if  the  Administrator  determines 
that  a  risk  may  be  eliminated  or  reduced  to 
a  sufficient  extent  by  actions  taken  under  an- 
other Federal  law  administered  by  the  Ad- 
ministrator, action  may  not  be  taken  under 
this  section  unless  the  Administrator  finds, 
in  the  Administrator's  discretion,  that  it  is 
in  the  public  Interest  to  take  action  under 
this  Act.  By  committing  such  determination 
to  the  Administrator's  discretion,  the  con- 
ferees Intend  that  such  determination  not 
be  subject  to  judicial  review. 

The  House  provision  relating  to  compensa- 
tion for  the  costs  of  participating  in  a  rule- 
making proceeding  and  the  provisions  relat- 
ing to  the  effective  date  of  a  rule  are  in- 
cluded. Generally  rules  are  to  be  effective  as 
soon  as  procedurally  and  administratively 
feasible.  However,  proposed  rules  may  be  de- 
clared to  be  immediately  effective  t>y  the 
Administrator  In  certain  instances.  The  rule 


may  be  declared  Immediately  effective  If  the 
Administrator  determines  that  the  manufac- 
ture, processing,  distribution  in  commerce, 
use,  or  disposal  of  a  substance  or  mixture 
is  likely  to  result  in  an  unreasonable  risk 
of  serious  or  widespread  injury  to  health  or 
the  environment  before  the  normal  effective 
date  and  making  the  rule  Immediately  effec- 
tive is  necessary  to  protect  the  public  In- 
terest. In  the  case  of  a  rule  to  prohibit  the 
manufacture,  processing,  or  the  distribution, 
a  court  must  have  granted  relief  In  an  immi- 
nent hazard  action  under  section  7.  An  ex- 
pedited rulemaking  procedure  is  provided  If 
a  rule  is  made  immediately  effective. 

The  conference  substitute  includes  proce- 
dures contained  in  both  bUls  for  prescribing 
rules.  In  general,  rules  under  this  section 
are  to  be  prescribed  in  accordance  with  the 
Informal  rulemaking  procedures  of  section 
553  of  title  5,  United  States  Code,  except 
that  an  opportunity  for  an  oral  hearing  and 
for  limited  cross-examination  is  provided. 
The  procedures  are  patterned  after  those 
contained  in  section  18  of  the  Magnuson- 
Moss  Warranty-Federal  Trade  Commission 
Improvements  Act. 

The  Senate  bill,  unlike  the  House  amend- 
ment specificany  authorizes  the  Admin- 
istrator to  conduct  cross-examination  on  be- 
half of  the  participants  to  the  proceeding. 
Although  the  conference  substitute  retains 
the  Senate  provision,  the  conferees  expect 
that  in  most  instances  the  participants 
themselves  would  conduct  the  cross-exam- 
ination, subject  to  the  Administrator's  time 
limitation  and  other  rules. 

When  the  Act  states  that  the  transcripts 
shaU  be  available  to  the  public,  the  conferees 
intend  that  such  availability  be  construed 
in  a  reasonable  manner.  No  person  may  be 
denied  access  to  such  Information,  but  at 
the  same  time  the  Administrator  shall  not 
be  required  to  assume  the  burden  of  copying 
what  may  be  a  formidable  amount  of  mate- 
rial. Therefore,  the  conferees  Intend  that 
the  Administrator  furnish  copies  of  tran- 
scripts as  long  as  a  supply  exists  within  EPA. 
However,  if  the  amount  of  material  is  vast, 
or  if  EPA  has  run  out  of  copies,  then  the 
person  may  inspect  the  transcript  which  shall 
be  available  at  every  regional  office  of  EPA. 
EPA  may  photocopy  a  reasonable  number  of 
pages,  such  as  200,  but  shall  in  all  cases 
afford  any  person  the  opportunity  to  photo- 
copy as  much  of  the  transcript  as  the  person 
desires.  The  cost  of  copying  pages  beyond  a 
reasonable  number  shall  be  borne  by  the  per- 
son; however,  the  Administrator  shall  not 
charge  an  unreasonable  fee  per  page. 

Generally,  the  provisions  of  the  Senate  bill 
relating  to  the  control  of  polychlorinated  bl- 
phenyls are  included.  The  standard  that  must 
be  satisfied  before  exemptions  from  the  com- 
plete ban  on  polychlorinated  blphenyls  are 
granted  contains  elements  of  both  the  House 
and  Senate  provisions.  Exemptions  may  be 
granted  only  if  the  Administrator  finds  that 
there  is  no  unreasonable  risk  to  health  or 
the  environment,  and  that  good  faith  efforts 
have  been  made  to  develop  a  substitute.  So 
that  existing  PCBs  may  be  reused  rather  than 
disposed  of,  the  prohibitions  do  not  apply 
to  distributions  In  commerce  of  PCBs  sold  for 
purposes  other  than  resale  before  the  effec- 
tive date  of  the  prohibition  on  distribution  of 
PCBs. 

IMMINENT     HAZARDS 

Senate  bill  (section  7) 

The  Senate  bill  authorizes  the  Administra- 
tor to  Initiate  a  Judicial  proceeding  against 
an  imminently  hazardous  chemical  substance 
or  mixture  or  against  any  person  who  manu- 
factures, processes,  distributes  in  commerce, . 
uses  or  disposes  of  such  substance  or  mix- 
ture or  against  both.  The  court  is  authorized 
to  grant  such  temporary  or  permanent  relief 
as  is  necessary  to  protect  against  the  hazard. 
Such  relief  may  include  seizure  and  con- 
demnation of  the  imminently  hazardous  sub- 
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stance  or  mixture.  Further,  the  court  Is  spe- 
cifically authorized  to  require  manufacturers, 
processors,  or  distributors  to  provide  notice 
of  the  hazard  to  purchasers  of  the  substance 
or  mixture  and  to  the  public,  and  to  recall 
and  replace  or  repurchase  the  substance  or 
mixture.  Under  the  Senate  bill  an  Imminent 
hazard  is  considered  to  exist  when  the  evi- 
dence Is  sufficient  to  show  that  a  situation 
exists  In  which  the  continued  use  of  a  sub- 
stance or  mixture  would  be  likely  to  result  In 
unreasonable  adverse  effects  on  the  environ- 
ment or  an  unreasonable  hazard  to  the  sur- 
vival of  an  endangered  species.  An  unreason- 
able adverse  effect  Is  defined  to  mean  an  un- 
reasonable risk  to  man  or  the  environment 
taking  Into  account  the  economic,  social,  and 
environmental  costs  and  benefits  of  the  use 
of  the  substance  or  mixture. 

House  amendment  {section  7) 

The  House  amendment  differs  from  the 
Senate  bill  In  three  ways.  First,  in  addition 
to  authorizing  action  agalns:  imminently 
hazardous  substances  and  mixtures,  the 
House  amendment  explicitly  authorizes  ac- 
tions against  articles  containing  such  sub- 
stances or  mixtures.  Second,  If  the  Adminis- 
trator has  not  acted  under  section  6(d)  of 
the  House  amendment  which  authorizes  Im- 
mediate administrative  action  against  an  Im- 
minent hazard,  the  Administrator  is  required 
to  take  action  under  section  7.  Third,  the 
House  amendment  differs  from  the  Senate 
bill  in  Its  definition  of  an  imminent  hazard. 
Under  the  House  amendment  an  imminently 
hazardous  chemical  substance  or  mixture  is 
one  which  causes  or  significantly  contributes 
to  an  inunlnent  and  unreasonable  risk  of 
serious  or  widespread  harm  to  health  or  the 
environment.  Such  risk  shall  be  considered 
Imminent  if  it  is  shown  that  the  manufac- 
ture, processing,  distribution  in  commerce, 
use  or  disposal  of  a  substince  or  mixture  is 
likely  to  result  in  an  unreasonable  risk  of 
serious  cr  widespread  harm  to  health  or  the 
environment  before  a  final  rule  under  sec- 
tion 6  can  protect  against  the  risk. 
Conference  substitute  (section  7) 

The  conference  substitute  follows  the 
House  language  with  a  clarification  (con- 
tained In  the  Senate  bill)  that  relief  is  au- 
thorized against  persons  who  use  or  dispose 
of  an  imminently  hazardous  substance  or 
mixture  in  addition  to  persons  who  manu- 
facture, process,  or  distribute  in  commerce 
such  substances  or  mixtures.  If  the  Adminis- 
trator has  not  used  the  authority  provided  In 
section  6(d)  (2)  (A)(1)  to  make  a  section  6 
(a)  rule  immediately  effective  in  order  to 
protect  against  an  Imminently  hazardous 
substance  or  mixture,  the  Administrator 
must  bring  an  action  under  section  7.  The 
conferees  have  imposed  such  a  nondlscre- 
tlonary  duty  upon  the  Administrator  to  in- 
sure that  protection  is  provided  against 
Imminently  hazardous  substances,  mixtures, 
and  articles  containing  such  substances  and 
mLxtures. 

The  conferees  wish  to  note  that  while  the 
unreasonable  risk  of  Injury  must  be  Im- 
minent, the  physical  manifestations  of  the 
Injury  Itself  need  not  be.  Rather,  an  im- 
minent hazard  may  be  found  at  any  point  in 
the  chain  of  events  which  may  ultimately 
result  in  inlury  to  health  or  the  environ- 
ment. The  observance  of  actual  injury  is  not 
essential  to  establish  that  an  Imminent 
hazard  exists.  The  conferees  intend  that  ac- 
tion under  the  imminent  hazard  section  be 
able  to  occur  early  enough  to  prevent  the 
final  injury  from  materializing.  In  using  the 
term  "widespread  injury"  the  conferees  do 
not  Intend  that  the  imminent  hazard  au- 
thority with  respect  to  widespread  harm  be 
limited  to  Instances  in  which  the  risk  of  In- 
jury Is  geographically  widespread.  Rather  an 
unreasonable  risk  of  harm  affecting  a  sub- 
stantial number  of  people,  even  though  it  is 
within    a    rather    limited'  geographic    area. 


should  be  deemed  adequate  to  satisfy  the 
requirement  of  an  unreasonable  risk  of  wide- 
spread Injury  to  health.  Of  course  if  the  risk 
of  Injury  to  health  or  environment  Is  serious. 
It  need  not  be  widespread. 

REPORTING  AND  RETENTION  OF  INrORMATION 

Senate  bill  {section  8) 

Section  8  sets  forth  requirements  for  re- 
porting and  retention  of  information.  Under 
subsection  (a)  the  Administrator  shall  issue 
rules  which  require  each  person  who  manu- 
factures or  processes  a  chemical  substance 
or  mixture  to  maintain  records  and  to  make 
such  reports  as  the  Administrator  may  rea- 
sonably require.  Such  rules  shall  require 
manufacturers  or  processors  of  chemical  sub- 
stances or  mixtures  who  produce  such  sub- 
stances or  mixtures  in  small  quantities 
solely  for  scientific  experimentation  or 
analysis  for  chemical  research  or  analysis 
to  maintain  records  and  to  submit  reports 
only  to  the  extent  necessary  for  the  effective 
enforcement  of  the  Act.  This  subsection  also 
contains  an  Illustrative  list  of  the  kinds  of 
information  which  the  Administrator  may 
require  from  manufacturers  or  processors  of 
chemical  substances. 

To  determine  which  substances  are  new 
chemical  substances  for  the  purpose  of  the 
pre-market  notification  provisions  of  section 
5,  subsection  (b)  requires  the  Administrator 
to  publish  an  Inventory  of  existing  chemical 
substances  or  mixtures  which  any  person 
reports  to  be  commercially  manufactured 
or  processed  within  the  United  States  under 
subsection  (a)  or  under  section  6(a).  The 
Administrator  shall  publish  such  list  not 
later  than  270  days  after  the  date  of  en- 
actment. 

Subsection  (c)  requires  any  person  who 
manufactures,  processes,  or  distributes  chem- 
ical substances  or  mixtures  to  maintain  rec- 
ords of  adverse  reactions  to  health  or  the 
environment  alleged  to  have  been  caused  by 
any  such  substance  or  mixture.  These  records 
shall  be  maintained  for  5  years  from  the 
date  the  information  was  reported  to  such 
person,  except  that  reports  dealing  with  ad- 
verse reactions  of  employees  shall  be  retained 
for  30  years. 

Subsection  (d)  requires  the  Administrator 
to  promulgate  rules  with  respect  to  the  sub- 
mission of  lists  of  health  and  safety  studies 
conducted  or  Initiated  by  any  manufacturer, 
processor,  or  distributor  in  commerce  of  any 
chemical  substance  or  mixture.  The  Admin- 
istrator may  require  the  submission  of  any 
study  appearing  on  the  list. 

Subsection  (e)  requires  manufacturers, 
processors,  or  distributors  in  commerce  of  a 
chemical  substance  or  mixture  as  well  as 
their  liability  insurers  to  inform  the  Admin- 
istrator when  they  receive  Information  which 
supports  the  conclusion  that  such  substance 
or  mixture  causes  or  contributes  to  an  un- 
reasonable risk  of  injury  to  health  or  the 
environment.  Such  persons  are  relieved  of 
such  requirement  when  they  have  reason  to 
believe  that  the  Administrator  has  been  ade- 
quately Informed  of  the  risk. 

House  amendment  {section  8) 
Subsection  (a)  of  the  House  amendment 
is  substantially  similar  to  the  Senate  bill 
except  that  it  exempts  small  manufacturers 
or  processors  from  the  reporting  require- 
ments. The  Administrator  may,  by  rule,  re- 
quire such  persons  to  maintain  records  and 
submit  reports  on  a  chemical  substance  or 
mixture  subject  to  a  rule  or  a  proposed  rule 
under  section  4,  6(c),  6(g),  or  6.  In  addition, 
if  relief  has  been  granted  in  an  Imminent 
htaard  proceeding  under  section  7.  the  Ad- 
ministrator may,  by  rule,  require  a  small 
manufacturer  or  processor  to  maintain  rec- 
ords and  submit  reports.  After  consultation 
with  the  Administrator  of  the  Small  Busi- 
ness Administration,  the  Administrator, 
shall,  by  rtUe,  prescribe  standards  for  de- 
termining  which   manufacturers   and  proc- 


essors will  be  considered  "small"  manufac- 
turers and  processors. 

As  a  further  limitation,  section  8(a)(1) 
(B)  specifies  that  the  Administrator  may 
not  require  the  maintenance  of  records  or 
the  submission  of  reports  with  respect  to 
changes  In  the  proportions  of  the  com- 
ponents of  a  mixture,  unless  the  Administra- 
tor finds  that  such  recordkeeping  or  report- 
ing Is  necessary  for  the  effective  enforce- 
ment of  the  Act. 

With  respect  to  the  Inventory  of  existing 
chemical  substances  required  by  subsection 
(b) ,  the  House  amendment  provides  that  the 
Inventory  shall  include  at  least  each  chemi- 
cal substance  which  any  person  reports  un- 
der section  5  or  under  section  8(a)  was  com- 
mercially manufactured  or  processed  In  the 
United  States  within  3  years  before  the  ef- 
fective date  of  the  rules  promulgated  under 
section  8(a) .  The  House  amendment  requires 
the  publication  of  such  Inventory  within  1 
year  after  the  effective  date  of  the  Act. 

Subsection  (c)  differs  from  the  Senate  bill 
in  that  It  allows  the  Administrator  to  deter- 
mine, by  rule,  the  requirements  respecting 
the  maintenance  of  records  of  adverse  re- 
actions to  health  or  the  environment  alleged 
to  have  been  caused  by  a  substance  or  mix- 
ture. The  Administrator  may  require  that 
records  relating  to  adverse  reactions  to  em- 
ployee health  be  retained  for  up  to  50  years. 
Subsection  (d)  concerning  submission  of 
lists  of  health  and  safety  studies  Is  similar 
to  the  Senate  bill. 

Subsection  (e)  of  the  House  amendment 
does  not  require  liability  insurers  to  report 
to  the  Administrator  Information  which  sup- 
ports the  conclusion  that  a  substance  or 
mixture  may  cause  or  significantly  contrib- 
ute to  an  unreasonable  risk  of  Injury.  Man- 
ufacturers, processors,  and  distributors  must 
report  Information  relating  to  a  substantial 
risk  to  health  or  the  environment  unless 
they  have  actual  knowledge  that  the  Ad- 
ministrator has  been  adequately  Informed 
of  such  risk. 

Subsection  (f)  of  the  House  amendment 
provides  definitions  of  "manufacture"  and 
"process"  for  the  purposes  of  section  8. 
Conference  substitute  (section  8) 
The  conference  substitute  follows  with 
some  modification  the  House  amendment  of 
section  8  which  outlines  the  policies  and  pro- 
cedures for  reporting  and  retention  of  in- 
formation. Subsection  (a)  identifies  which 
persons  must,  pursuant  to  rules  promulgated 
by  the  Administrator,  maintain  records  and 
make  reports.  The  conference  substitute  pro- 
vides an  Illustrative  list  of  the  kinds  of  ac- 
tivities for  which  recordkeeping  and  report- 
ing may  be  required.  The  list  includes  such 
information  as  the  identity  of  the  chemical, 
categories  of  use,  amounts  manufactured  or 
processed,  by  products,  existing  data,  em- 
ployees exposed,  and  the  manner  or  method 
of  disposal.  The  Information  specified  may 
be  required  by  the  Administrator  "Insofar  as 
known  to  the  person  making  the  report  or 
Insofar  as  reasonably  ascertainable".  The 
conferees  Intend  that  the  "reasonably  as- 
certainable" standard  be  an  objective,  rather 
than  a  subjective  one.  Thus,  the  manufac- 
turer or  processor  must  provide  Information 
of  which  a  reasonable  person  similarly  situ- 
ated might  be  expected  to  have  knowledge. 
The  conference  substitute  retains  the  ex- 
emptions in  the  House  amendment  relating 
to  reporting  by  small  businesses.  The  Intent 
of  the  conferees  is  to  protect  small  manu- 
facturers and  processors  from  unreasonably 
burdensome  reporting  requirements.  How- 
ever, the  conferees  do  not  intend  to  deny  the 
Administrator  access  to  information  which 
may  be  necessary  either  to  determine  whether 
a  rule  or  order  should  be  promulgated  or  to 
enforce  a  final  rule  or  order.  Therefore,  the 
conferees  have  specifically  authorized  the 
Administrator  to  obtain  reports  from  small 
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manufacturers  and  processors  of  a  chemical 
substance  or  mixture  with  respect  to  which 
a  rule  has  been  proposed  or  promulgated  un- 
der section  4,  5(b)  (4),  or  6,  with  respect  to 
which  an  order  or  rule  is  in  effect  under 
section  5(e)  or  5(f).  Thus,  once  a  rule  has 
been  proposed,  the  Administrator  may,  by 
rule,  Issued  In  Eiccordance  with  the  Informal 
rulemaking  procedures  of  section  553  of  title 
5.  United  States  Code,  require  reporting  from 
small  manufacturers  and  processors.  Under 
such  procedures,  the  Administrator  will  be 
able  to  obtain  timely  access  to  needed  infor- 
mation. Similarly,  reporting  may  be  obtained 
from  small  manufacturers  and  processors 
of  a  substance  or  mixture  with  respect  to 
which  relief  has  been  granted  in  a  civil  action 
under  section  6  or  7.    • 

The  conference  substitute  adopts,  with 
some  clarification,  the  House  amendment  In 
subsection  (b)  which  requires  the  Adminis- 
trator to  compile,  keep  current,  and  publish 
an  Inventory  of  chemical  substances  and  mix- 
tures manvifactured  or  processed  in  the 
United  States.  The  conference  committee 
compromised  on  the  date  that  the  Adminis- 
trator shall  first  publish  the  Inventory,  which 
publication  shall  take  place  316  days  after 
the  effective  date  of  the  Act. 

The  conference  substitute  accepts  the  sub- 
stance of  the  Senate  bill  in  subsection  (c), 
which  states  that  records  of  significant  ad- 
verse reactions  (as  defined  by  the  Adminis- 
trator by  rule)  shall  be  retained  for  five 
years  after  such  reactions  are  reported.  Un- 
der this  provision  an  officer  or  employee  des- 
ignated by  the  Administrator  may  inspect  the 
records  maintained  on  adverse  reactions.  The 
conferees  Intend  that  persons  under  contract 
with  the  Administrator  be  considered  em- 
ployees of  the  Administrator.  Such  contrac- 
tors and  their  employees  may  have  access  to 
records  for  purposes  of  this  section  and 
throughout  the  Act.  The  conferees  recognize 
the  special  dangers  presented  to  persons  who 
are  exposed  to  substances  on  a  daily  basis: 
therefore,  records  of  adverse  occupational  ef- 
fects must  be  retained  for  thirty  years. 

The  seriousness,  duration,  and  the  fre- 
quency of  reactions  should  be  taken  into  ac- 
count in  establishing  what  constitutes  a  sig- 
nificant adverse  reaction.  For  example,  if  an 
individual  reports  that  a  chemical  substance 
causes  his  or  her  eyes  to  become  Inflamed 
and  to  tear,  such  reaction  may  be  attributed 
to  an  isolated  allergic  reaction.  However,  if 
several  persons  report  a  similar  reaction,  then 
the  reaction  may  indeed  be  significant.  Be- 
cause the  ultimate  significance  of  adverse 
reactions  is  difficult  to  predict,  the  confer- 
ees Intend  that  the  requirement  to  retain 
records  err  on  the  side  of  safety.  Some  very 
serious  neurological  disorders,  for  instance, 
at  first  present  what  appear  to  be  trifling 
symntoms. 

The  conference  substitute  Includes  the 
Senate  version  of  subsection  (d)  concerning 
health  and  safety  studies  with  slight  modifi- 
cations. As  with  the  provision  concerning  ad- 
verse reactions,  the  conferees  emphasize  the 
Importance  of  gaining  Information  which 
errs  on  the  side  of  too  much  rather  than  too 
little.  Of  course,  the  Administrator  is  to 
avoid  imposing  unnecessary  or  overly  bur- 
densome reporting  requirements.  In  cases 
where  test  results  are  submitted,  supporting 
data  and  the  sources  for  such  data  must  be 
included. 

The  conference  substitute  follows  the 
House  amendment  for  subsection  (e)  which 
provides  that  any  manufacturer,  processor,  or 
distributor  of  a  chemical  substance  or  mlx- 
tiu'e  who  obtains  Information  supporting  the 
conclusion  that  such  substance  or  mixture 
presents  a  substantial  risk  of  Injury  to  health 
or  the  environment  shall  notify  the  Adminis- 
trator, unless  such  person  has  actual  knowl- 
edge about  the  Administrator  already 
possesses  the  information. 


RELATIONSHIP  TO  OTBER  FEDERAL  LAWS 

Senate  bill  (section  9) 

Section  9(a)  of  the  Senate  bill  provides 
that  if  the  Administrator  (A)  has  reason  to 
believe  that  the  manufacture,  processing, 
distribution  in  commerce,  use,  or  disposal  of 
a  chemical  substance  or  mixture  causes  or 
contributes  to,  or  Is  likely  to  cause  or  con- 
tribute to  an  unreasonable  risk  of  injury  to 
health  or  the  environment,  and  (B)  deter- 
mines. In  the  Administrator's  discretion,  that 
such  risk  may  be  prevented  or  reduced  to  a 
sufficient  extent  by  action  taken  under  a 
Federal  law  not  administered  by  EPA,  then 
the  Administrator  must  request  the  agency 
which  administers  such  law  to  issue  an  or- 
der. Such  agency  shall  consider  all  data  sub- 
mitted by  the  Administrator  and  Issue  an 
order  declaring  whether  or  not  the  manufac- 
ture, processing,  distribution  in  commerce, 
use,  or  disposal  of  such  substance  or  mix- 
ture causes  or  contributes  to  or  Is  likely  to 
cause  or  contribute  to  such  a  risk.  If  such 
agency  makes  such  determination  It  shall 
also  determine  If  such  risk  may  be  prevented 
or  reduced  to  a  sufficient  extent  by  action 
taken  under  the  law  (or  laws)  administered 
by  the  agency. 

The  Administrator  may  specify  the  time 
within  which  the  other  agency  must  issue 
the  order,  but  such  time  may  not  be  less 
than  90  days  from  the  date  the  request  was 
made.  The  other  agency  must  issue  a  report 
including  a  detailed  statement  of  its  findings 
and  conclusions  in  response  to  the  Adminis- 
trator's request. 

The  Administrator  shall  not  take  any  ac- 
tion under  section  6  or  7  of  this  Act  if  such 
other  agency  (A)  issues  an  order  declaring 
that  there  Is  no  unreasonable  risk  of  Injury, 
or  (B)  Initiates  action  under  the  law  (or 
laws)  administered  by  such  agency  within 
90  days  of  publication  in  the  Federal  Regis- 
ter of  its  report  In  response  to  the  EPA 
request. 

Section  9(a)  of  the  Senate  bill  also  states 
that  nothing  In  this  section  shall  prevent 
the  Administrator  from  making  any  subse- 
quent request  or  taking  subsequent  action 
under  the  Toxic  Substances  Control  Act  with 
respect  to  such  risks  if  the  requirements  of 
section  9(a)  are  satisfied. 

Section  9(a)  of  the  Senate  bill  provides 
that  If  the  Administrator  has  initiated  action 
under  section  6  or  7  of  this  bill  with  respect 
to  a  risk  of  Injury  which  is  the  subject  of  a 
request  to  another  agency,  such  other  agency 
must  consult  with  the  Administrator  to 
avoid  duplication  of  Federal  action  against 
such  risk  before  taking  action  under  the 
law  or  laws  it  administers. 

Section  9(b)  of  the  Senate  bill  directs  the 
Administrator  to  coordinate  actions  taken 
under  this  bill  with  actions  taken  under 
other  Federal  laws  administered  wholly  or 
partially  by  the  Administrator.  The  Adminis- 
trator must  use  the  authorities  contained  in 
such  other  Federal  laws  to  protect  against 
any  risk  to  health  or  the  environment  asso- 
ciated with  a  chemical  substance  or  mix- 
ture unless  the  Administrator,  in  the  Ad- 
ministrator's discretion,  determines  that 
such  risk  might  be  more  appropriately  pro- 
tected against  tmder  this  Act.  Section  9(b) 
does  not  relieve  the  Administrator  of  any 
duties  or  responsibilities  imposed  by  other 
Federal  law.  Nor  does  section  9(b)  affect 
any  final  action  taken  under  such  other  Fed- 
eral law  or  the  extent  to  which  human 
health  or  the  environment  is  protected  un- 
der such  other  law. 

Section  9(c)  of  the  Senate  bill  states  that. 
In  exercising  any  authority  under  this  bill, 
the  Administrator  shall  not,  for  purposes  of 
section  4(b)(1)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  be  deemed  to  be 
exercising  statutory  authority  to  prescribe  or 
enforce  standards  or  regulations  affecting 
occupational  safety  and  health. 


Section  9(d)  of  the  Senate  bill  requires 
the  Administrator  to  consult  and  coordinate 
with  the  Secretary  of  Health,  Education,  and 
Welfare  and  the  beads  of  other  appropriate 
Federal  agencies,  departments  or  Instru- 
mentalities for  the  piupose  of  achieving  the 
maximum  enforcement  of  this  legislation 
while  Imposing  the  least  burdens  of  dupli- 
cative requirements  on  those  subject  to  the 
bin,  and  for  other  purposes.  The  Administra- 
tor shall  report  annually  to  the  Congress  on 
actions  taken  to  so  coordinate  authority  un- 
der this  bill  with  the  authority  granted  un- 
der other  EPA-adminlstered  laws  and  laws 
administered  by  other  Federal  agencies. 

Section  9(e)    of  the  Senate  bill  provides 
that  nothing  In  section  9  limits  any  require- 
ment of  section  4,  5  (other  than  section  5(e) 
(2) ),  or  8,  or  rules  promulgated  thereunder. 
House  am.endm.ent  {section  9) 

Section  9(a)  of  the  House  bill  Is  similar  to 
section  9(a)  of  the  Senate  bill;  however, 
there  are  certain  differences.  First,  the  Ad- 
ministrator's determination  that  an  unrea- 
sonable risk  to  health  or  the  environment 
may  be  prevented  or  reduced  to  a  sufficient 
extent  by  action  taken  under  a  Federal  law 
not  administered  by  the  Administrator  Is 
not  discretionary.  Second,  if  such  a  deter- 
mination Is  made,  the  Administrator  shall 
submit  a  report  to  the  agency  administering 
such  other  law.  Such  report  shall  describe 
such  risk  and  Include  a  specification  of  the 
activity  or  activities  which  the  Administra- 
tor has  reason  to  believe  caused  or  con- 
tributed to  such  risk. 

Such  report  shall  request  such  agency  to 
determine  whether  the  risk  might  be  pre- 
vented or  reduced  to  a  sufficient  extent  by 
action  taken  under  such  law.  Conditioned 
upon  such  a  determination  shall  be  a  re- 
quest that  the  agency  issue  an  order  declar- 
ing whether  the  activity  or  activities  speci- 
fied in  the  Administrator's  description 
caused  or  significantly  contributed  to  such 
risk,  which  determination  and  order  shall 
be  reported  to  the  Administrator. 

Like  the  Senate  bill,  section  9(b)  of  the 
House  bill  requires  the  Administrator  to  co- 
ordinate actions  taken  under  this  legislation 
with  actions  taken  under  other  laws  admin- 
istered in  whole  or  in  part  by  the  Adminis- 
trator; however,  the  language  of  the  House 
bill  differs  regarding  the  Administrator's  au- 
thority to  regulate  a  risk  to  health  or  the  en- 
vironment associated  with  a  chemical  sub- 
stance or  mixture.  Unless  the  Administrator 
determines  that  It  Is  In  the  public  Interest 
to  protect  against  such  risk  by  actions  taken 
under  this  Act,  the  House  amendment  re- 
quires the  Administrator  to  use  the  authori- 
ties contained  In  other  laws,  if  such  risk 
could  be  eliminated  or  reduced  to  a  sufficient 
extent. 

Sections  9(c)  and  (d)  of  the  House  amend- 
ment are  identical  to  the  Senate  bill.  The 
House  amendment  contains  no  provision  sim- 
ilar to  section  9(e)  of  the  Senate  bill. 
Conference  substitute  (section  9) 

The  conferees  have  drawn  from  both  the 
Senate  bill  and  the  House  amendment  to 
assure  that  overlapping  or  duplicative  regu- 
lation is  avoided  while  attempting  to  provide 
for  the  greatest  possible  measure  of  protec- 
tion to  health  and  the  environment. 

Section  9(a)  establishes  the  relationship 
between  the  Act  and  Federal  laws  not  ad- 
ministered by  the  Administrator.  If  the  Ad- 
ministrator has  a  reasonable  basis  to  con- 
clude that  the  manufacture,  processing,  dis- 
tribution in  commerce,  use.  or  disposal  of 
a  chemical  substance  or  mixture  presents  or 
will  present  an  unreasonable  risk  of  injury 
and  if  the  Administrator  makes  a  discretion- 
ary determination  (which  Is  not  subject  to 
judicial  review)  that  the  risk  may  be  pre- 
vented or  reduced  to  a  sufficient  extent  by 
action  taken  under  a  Federal  law  not  ad- 
ministered by  the  Administrator,  then  the 
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Administrator  must  give  the  other  agency 
an  opportimlty  to  act  to  protect  against  the 
risk  before  the  Administrator  uses  the  au- 
thorities In  section  6  or  7  to  protect  against 
the  risk. 

If  the  Administrator  determines  that  an- 
other Federal  law  contains  authorities  ade- 
quate to  prevent  or  reduce  the  suspected  risk 
to  a  sufficient  extent,  the  Administrator  shall 
submit  to  the  agency  which  administers  the 
law  a  report  which  describes  the  risk,  includ- 
ing a  specification  of  the  activity  or  combi- 
nation of  activities  associated  with  the  sub- 
stance or  mixture  which  the  Administrator 
believes  presents  the  risk.  The  report  must 
also  include  a  detailed  statement  of  the  in- 
formation on  which  It  Is  based.  The  report 
shall  also  request  the  agency  to  determine  If 
the  risk  described  in  the  report  may  be  pre- 
vented or  sufficiently  reduced  by  action  taken 
under  its  law  and.  If  such  determination  Is 
affirmative,  to  issue  an  order  declaring  wheth- 
er or  not  the  activity  specified  In  the  report 
presents  an  unreasonable  risk. 

The  agency  receiving  the  request  from  the 
Administrator  must  respond  to  the  Admin- 
istrator within  such  time  as  the  Administra- 
tor specifies.  However,  the  Administrator 
must  give  the  other  agency  at  least  90  days. 
Section  9 (a)  prohibits  the  Administrator 
from  acting  under  section  6  or  7  with  re- 
spect to  the  risk  about  which  the  Admin- 
istrator notified  the  other  agency  If  the  other 
agency  takes  one  of  two  alternative  courses 
of  action.  First.  If  the  other  agency  Issues 
an  order  declaring  that  the  activity  specified 
in  the  Administrator's  report  does  not  pre- 
sent the  unreasonable  risk  described  in  the 
report,  then  the  Administrator  may  not  take 
action  under  section  6  or  7  with  respect  to 
such  risk.  Alternatively,  if  within  90  days 
of  the  publication  in  the  Federal  Register 
of  the  other  agency's  response,  the  other 
agency  Initiates  action  to  protect  against  such 
risk,  then  the  Administrator  is  precluded 
from  taking  action  under  section  6  or  7  with 
respect  to  such  risk.  If  the  other  agency  does 
not  take  one  of  these  actions,  then  the  Ad- 
ministrator is  permitted  to  act  under  section 
6  or  7  to  protect  against  the  risk. 

The  conferees  recognize  that  the  other 
agency  may  not  because  of  time  constraints 
be  able  to  initiate  formal  regulatorv  action 
to  protect  against  the  risk  within  the  speci- 
fied time  period.  As  long  as  the  other  agency 
has  officially  initiated  an  action  which  will 
culminate  as  soon  as  practicable  In  effective 
regulatory  action  to  protect  against  the  un- 
reasonable risk  and  sets  forth  a  general  time 
schedule  of  steps  for  such  action,  the  require- 
ment should  be  deemed  satisfied.  However, 
the  requirement  that  the  other  agency  Initi- 
ate action  to  protect  against  the  risk  is  not 
satisfied  by  the  mere  open-ended  possibility 
of  action  by  the  other  agency. 

Subsection  (b)  establishes  the  relation- 
ship between  this  Act  and  other  laws  ad- 
ministered m  whole  or  in  part  by  the  Ad- 
ministrator. Subsection  (b)  requires  the  Ad- 
mmlstrator  to  coordinate  actions  taken  under 
this  Act  with  actions  taken  under  other  Fed- 
eral laws  administered  by  the  Administrator 
If  the  Administrator  determines  that  a 
ri.sk  to  health  or  the  environment  a.s6oclated 
with  a  substance  or  mixture  could  be  elimi- 
nated or  reduced  to  a  sufficient  extent  by 
actions  taken  under  the  authorities  con- 
tained in  other  Federal  laws,  then  the  Ad- 
ministrator shall  use  such  other  authorities 
unless  the  Administrator  determines,  In  the 
Administrator's  discretion,  that  it  is  in  the 
public  Interest  to  protect  against  such  risk 
under  this  Act.  WhUe  it  is  clear  that  the 
Administrator's  determination  that  It  Is  In 
the  public  interest  to  use  this  Act,  is  a  com- 
pletely discretionary  decision  not  subject  to 
Judicial  review  in  any  manner,  it  Is  expected 
that  the  Administrator  will  review  the  other 
authorities  and  present  the  results  of  that 
review  at  the  same  time  the  Administrator 


takes  action  under  this  Act.  While  the  Ad- 
ministrator's decision  to  use  this  Act,  not- 
withstanding the  other  authorities,  is  unre- 
viewable by  any  court,  a  reviewing  court  Is 
expected  to  require  that  the  Administrator 
have  examined  the  other  authorities  and 
present  the  results  of  that  examination  when 
making  the  finding  that  It  is  In  the  public 
Interest  to  use  this  Act.  Of  course,  the  re- 
quirement to  examine  other  EPA  laws  and  to 
make  determinations  applies  only  when  the 
Administrator  takes  regulatory  action  to  pro- 
tect against  an  unreasonable  risk  under  this 
Act.  It  does  not  apply  when  the  Administra- 
tor takes  action  necessary  for  the  administra- 
tion or  enforcement  of  the  Act.  such  as  issu- 
ing recordkeeping  requirements. 

This  provision  Is  not  to  be  construed  to 
relieve  the  Administrator  of  any  require- 
ment imposed  by  other  Federal  laws  upon 
the  Administrator,  and  of  course  nothing  In 
this  Act  shall  affect  any  final  action  taken 
under  other  Federal  laws  administered  by 
the  Administrator  or  In  any  way  affect  the 
extent  to  which  health  or  the  environment 
Is  to  be  protected  under  such  other  Federal 
laws. 

SECTION-    10.    RESEARCH,    DEVELOPMENT,    COLLEC- 
TION,    DISSEMINATION     AND     UTILIZATION     OF 

DATA 

Senate  bill  {section  10) 
Section  10  authorizes  the  Administrator 
to  conduct  research  and  monitoring  in  co- 
operation with  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  and  the  heads  of  other 
appropriate  agencies,  as  Is  necessary  to  carry 
out  the  purposes  of  the  Act. 

The  Administrator  shall  undertake  and 
support  programs  of  research  and  monitor- 
ing of  polychlorinated  blphenyls  to  develop 
safe  methods  of  disposal.  The  Administra- 
tor shall  also  establish,  administer,  and  as- 
sume responsibUlty  for  the  activities  of  an 
interagency  committee  to  construct  within 
the  EPA  an  efficient  system  for  the  collection, 
dissemination,  and  use  of  data  submitted  to 
the  Administrator  under  this  Act  among 
other  Federal  agencies.  This  interagency 
committee  shall  also  direct  its  attention  to 
coordinating  the  regulation  of  chemical  sub- 
stances among  the  federal  agencies.  The 
Administrator  shall  design,  establish,  and 
coordinate  an  effective  system  for  the  re- 
trieval of  toxlcological  and  other  scientific 
data  which  could  be  useful  to  the  Admin- 
istrator in  carrying  out  this  Act.  This  sec- 
tion also  authorizes  the  Administrator  to 
make  grants  and  to  enter  Into  contracts  in 
order  to  carry  out  his  responsibilities  un- 
der this  section. 

House  amendment  (section  10) 
The  House  version  of  section  10  is  sub- 
stantiaUy  similar  to  the  Senate  bill.  However, 
the  House  amendment  omits  the  require- 
ment that  the  Administrator  undertake  and 
support  programs  of  research  and  monitor- 
ing of  polychlorinated  blphenyls.  The  House 
amendment  contains  additional  specific  pro- 
visions for  various  research  programs  such  as 
the  development  of  rapid,  reliable  and  eco- 
nomical screening  and  monitoring  tech- 
niques for  carcinogenic,  mutagenic,  terato- 
genic, and  ecological  effects  of  chemical 
substances  and  mLxtures. 

Conferene  substitute  {section  10) 
The  conference  substitute  Includes  provi- 
sions found  In  both  the  Senate  bill  and  the 
House  amendment,  but  generally  foUows  the 
language  from  the  House  version.  Subsection 
(a)  requires  the  Administrator  to  conduct 
such  research,  development,  and  monitoring 
as  is  necessary  to  carry  out  the  purposes  of 
this  Act.  In  doing  so,  the  Administrator 
must  consult  and  cooperate  with  the  Secre- 
tary of  Health,  Education,  and  Welfare  and 
with  heads  of  other  appropriate  departments 
and  agencies.  The  Administrator  may  enter 
Into  contracts  and  make  grants  for  the  pur- 
pose of  research  and  development  In  this 
area. 


Subsection  (b)  authorizes  the  establish- 
ment of  an  Interagency  committee  whose 
primary  responsibility  shall  be  to  design  an 
efficient  system  with  the  Environmental  Pro- 
tection Agency  for  the  collection  of  data 
(submitted  to  the  Administrator  under  thU 
Act) ,  the  dissemination  of  such  data  to  other 
instrumentalities  of  the  Federal  government, 
and  the  use  of  such  data. 

Subsection  (b)  specifies  that  an  efficient 
and  effective  data  retrieval  system  shall  be 
developed.  The  conferees  emphasize  that  suf. 
flclent  data  Is  necessary  for  successful  Imple- 
mentation of  this  Act,  yet  they  also  acknowl- 
edge the  burden  placed  on  Industry  by  exces- 
sive or  duplicative  reporting.  It  Is  essential 
that  toxlcological  and  other  relevant  scien- 
tific data  already  in  the  possession  of  the 
Federal  Government  be  made  available  to 
the  Administrator.  The  efficient  exchange  of 
information  among  Federal  agencies  and  de- 
partments will  facilitate  Implementation  of 
this  Act,  and  every  effort  should  be  made  to 
achieve  this  goal  and  to  avoid  duplicative 
requirements  in  information-gathering. 

Subsections  (c),  (d),  (e),  (f).  and  (g)  of 
the  conference  substitute  adopt  provisions 
from  the  House  amendment  which  concern 
research  and  development  in  the  area  of  data 
collection.  The  conferees  do  not  Intend  that 
such  projects  should  detract  from  the  pri- 
mary purposes  of  the  Act,  but  rather  that 
those  purpo.'^es  should  be  enhanced  by  allow- 
ing the  development  of  proper  tools.  Thus 
the  purpose  of  these  subsections  is  to  provide 
the  means  to  an  end.  They  should  In  no  case 
detract  from  the  main  purposes  of  the  Act 
nor  from  other  equally  Important  research 
conducted  by  the  Administrator,  but  should 
contribute  to  the  achievement  of  those  pur- 
poses where  appropriate.  Of  course,  such  re- 
search and  development  should  not  duplicate 
any  research  and  development  already  being 
conducted  by  other  Federal  agencies  and  de- 
partments. Thus,  careful  coordination  and 
consultation  with  such  departments  and 
agencies  Is  required. 

INSPECTIONS    AND    SirBFOENAS 

Senate  bill  {section  11) 
The  Senate  bill  authorizes  the  Admin- 
istrator or  any  duly  designated  representa- 
tive to  inspect  any  establishment,  facility  or 
other  premises  in  which  chemical  substances 
or  mixtures  are  manufactured,  processed, 
stored  or  held  l)efore  or  after  distribution 
In  commerce.  Inspections  are  also  author- 
ized of  conveyances  used  to  transport  chem- 
ical substances  or  mixtures  in  connection 
with  distribution  In  commerce.  Inspections 
may  extend  to  all  things  within  the  premises 
or  conveyances  inspected  bearing  on  whether 
the  requirements  of  the  Act  have  been  com- 
plied with. 

The  Senate  bUl  also  authorizes  the  Ad- 
ministrator to  issue  subpoenas  to  require 
the  attendance  and  testimony  of  witnesses 
and  the  production  of  reports,  papers,  docu- 
ments, and  answers  to  questions  or  other 
information  necessary  for  the  Administrator 
to  carry  out  his  or  her  duties  under  the 
Act. 

House  amendment  {section  11) 
The  House  amendment  contains  a  similar 
provision  authorizing  inspections  for  the 
purpose  of  enforcement  of  the  Act.  However, 
the  House  amendment  provides  that  no  in- 
spection shall  extend  to  financial  data,  sales 
data  other  than  shipment  data,  pricing  data, 
personnel  data  or  research  data  (other  than 
research  data  required  by  the  Act)  unless 
the  nature  and  extent  of  the  data  are  de- 
scribed with  reasonable  specificity  in  the 
written  notice  presented  to  the  owner,  op- 
erator or  agent  In  charge  of  the  premises  or 
conveyance  to  be  Inspected.  The  House 
amendment  contained  no  subpoena  author- 

ity. 

Conference  substitute  {section  11) 
The    conference    substitute    Includes    the 
provision  from  the  Senate  bill  with  the  addl- 
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tlon  of  the  House  provision  relating  to  in- 
spections of  financial  data,  sales  data  other 
than  shipment  data,  pricing  data,  personnel 
data  or  research  data  (other  than  research 
data  required  by  the  Act  or  pursuant  to  any 
rule  issued  under  the  Act) . 

The  conferees  recgonize  that  the  Admin- 
istrator will  have  access  to  much  Informa- 
tion under  section  5  and  section  8  of  the 
Act.  Therefore,  the  conferees  expect  that  the 
Administrator  will  use  the  subpoena  au- 
thority only  when  information  otherwise 
available  through  voluntary  means  or  under 
other  provisions  of  this  Act  is  Inadequate  to 
meet  the  Administrator's  needs  under  this 
Act. 

It  should  be  noted  that  the  conferees  in- 
tend that  representatives  of  the  Adminis- 
trator authorized  to  make  inspections  should 
have  the  opportunity  to  record  the  results  of 
such  inspections  becavise  such  records  might 
be  required  at  some  later  date;  therefore.  It 
Is  Intended  that  persons  making  the  Inspec- 
tion shall  be  allowed,  for  example,  to  photo- 
copy records  or  photograph  premises. 

EXPORTS 

Senate  bill  (section  12) 
This  section  outlines  the  policy  for  chem- 
ical substances  and  mixtures  manufactured, 
processed,  sold,  or  held  for  sale  solely  for 
export  from  the  United  States:  Subsection 
(a)  provides  that  unless  the  Administrator 
finds  that  such  substances  or  mixtures  will 
cause  or  contribute  to  an  unreasonable  risk 
to  the  health  of  persons  within  the  United 
States  or  the  environment  of  the  United 
States,  such  substances  are  exempt  from  the 
Act  (other  than  the  reporting  requirements 
of  section  8)  if  proper  labeling  shows  that 
they  are  Intended  for  export  use  only. 

However,  subsection  (b)  allows  the  Ad- 
ministrator to  require  testing  under  section 
4  to  see  If  such  substance  or  mixture  may 
cause  or  contribute  to  a  risk  of  health  with- 
in the  United  States  or  to  the  environment 
of  the  United  States.  Subsection  (b)  also  re- 
quires that  any  person  engaged  In  export 
activities  shall  notify  the  Administrator  If 
such  activities  Involve  chemical  substances 
or  mixtures  for  which  data  Is  required  under 
section  4  or  5  or  for  which  a  rule  has-  been 
proposed  or  promulgated  under  section  5  or 
6  or  for  which  action  is  pending  or  relief 
has  been  granted  under  section  7.  Should 
any  such  circumstance  arise,  the  Adminis- 
trator shall  furnish  the  appropriate  foreign 
government  with  relevant  Information  per- 
taining to  the  chemical  substance  subject  to 
the  limitations  of  section  14. 

House  amendment  {section  12) 
Except  for  minor  differences  In  language, 
the  House  amendment  follows  the  Senate 
provision.  The  House  provision  also  specif- 
ically covers  articles  containing  chemical 
substances. 

Conference  substitute  (section  12) 

The  conference  substitute  follows  the 
policy  set  forth  In  both  the  Senate  and 
House  provisions  to  protect  the  health  and 
environment  of  persons  In  the  United  States 
and  to  provide  information  to  foreign  gov- 
ernments regarding  chemical  substances  and 
mixtures,  so  that  such  foreign  governments 
can  protect  their  own  citizens. 

ENTRY  INTO  CUSTOMS  TERRITORY  OF  THE 
UNITED  STATES 

Senate  bill  (section  13) 

The  Senate  bill  Instructs  the  Secretary 
of  the  Treasury  to  refuse  entry  Into  the 
United  States  of  any  chemical  substance  or 
mixture  offered  for  entry  if  It  falls  to  con- 
form with  any  requirement  of  the  Act  or  any 
rule  in  effect  under  the  Act  or  If  it  is  other- 
wise prohibited  from  being  distributed  In 
commerce.  If  a  substance  or  mixture  is  re- 
fused entry,  the  Secretary  of  the  Treasury 
Is  required  to  notify  the  consignee  of  the 
entry  refusal.  If  the  substance  or  mixture  Is 
not  exported  within  90  days,  the  Secretary 


Is  to  cause  the  disposal  or  storage  of  the 
susbtance  or  mixture. 

House  amendment  {section  13) 

The  House  amendment  contains  a  similar 
provision. 

Conference  substitute  (section  13) 

The  conference  substitute  adopts  the  pro- 
vision found  in  both  the  Senate  bill  and  the 
House  amendment  relating  to  entry  Into  the 
customs  territory  of  the  United  States.  Al- 
though the  Secretary  of  the  Treasury  Is  au- 
thorized to  cause  the  disposal  of  substances 
and  mixtures  which  have  been  refused  entry 
and  are  not  exported  within  90  days,  the  con- 
ferees Intend  that  the  Secretary  consult  with 
the  Administrator  before  determining  the 
disposal  methods  for  the  substance  or 
mixture. 

DISCLOSURE    OF    DATA 

Senate  bill  (section  14) 
The  Senate  bill  provides  generally  that  all 
Information  obtained  by  the  Administrator 
under  this  Act  shall  be  subject  to  the  Free- 
dom of  Information  Act  (5  U.S.C.  552).  The 
Freedom  of  Information  Act  makes  such  in- 
formation available  to  the  public  upon  re- 
quest, unless  the  information  requested  falls 
Into  one  of  nine  exceptions. 

The  Senate  bill  also  requires  the  disclosure 
of  data  In  certain  further  specified  situations. 
If  officers  or  employees  of  the  United  States 
request  information  In  connection  with  their 
official  duties  under  laws  protecting  human 
health  or  the  environment  or  for  specific  law 
enforcement  purposes,  then  the  Administra- 
tor must  disclose  the  information  to  them. 

Likewise,  the  Administrator  mtist  disclose 
Information  to  the  public  whenever  the  Ad- 
ministrator determines  It  Is  necessary  to 
protect  human  health  or  the  environment. 
If  the  Administrator  determines  that  dis- 
closure of  information  is  necessary  for  a  con- 
tractor'or  the  contractor's  employee  to  per- 
form official  duties  satisfactorily  under  con- 
tracts for  the  United  States  in  connection 
with  this  Act,  then  the  Administrator  must 
disclose  the  information.  Finally,  the  Ad- 
ministrator must  disclose  Information  to  any 
duly  authorized  committee  of  Congress  upon 
written  request. 

House  amendment  (section  14) 
The  House  amendment  contains  some  sim- 
ilarities to.  but  also  some  differences  from, 
the  Senate  bill.  Whereas  the  Senate  bill 
states  that  the  Freedom  of  Information  Act 
applies  except  In  certain  areas  where  disclo- 
sure Is  mandatory,  the  House  bill  statutorily 
prohibits  the  disclosure  of  Information 
which  falls  into  one  of  the  exemption  cate- 
gories (subsection  (b)  (4)  (5  U.S.C.  552(b) 
(4) ) )  of  the  Freedom  of  Information  Act. 

Subsection  (b)  (4)  of  that  Act  encompasses 
matters  that  are  trade  secrets  and  commer- 
cial or  financial  information  obtained  from 
a  person  and  privileged  or  confidential.  The 
Administrator  may  not  disclose  information 
under  that  classification  except  to  officers 
or  employees  of  the  United  States  in  connec- 
tion with  their  duties  to  protect  health  or  the 
environment  or  for  specified  law  enforce- 
ment purposes  or  to  contractors  with  the 
United  States  or  their  employees  in  connec- 
tion with  this  Act.  Such  Information  may 
be  disclosed  when  relevant  to  a  proceeding 
under  this  Act.  but  the  disclosure  must  pre- 
serve confidentiality  as  much  as  possible 
without  Impairing  the  proceeding. 

Subsection  (b)  (1)  specifically  provides  that 
disclosure  of  any  health  and  safety  study  for 
any  chemical  substance  or  mixture  which  Is 
already  being  distributed  or  for  which  testing 
Is  required  under  section  4  or  for  which  noti- 
fication Is  required  under  section  6,  is  not 
prohibited.  Data  in  such  a  study  which  dis- 
closes a  manufacturing  process  or  the  propor- 
tions of  a  mixture  may  not  be  disclosed  if 
such  process  or  proportions  would  otherwise 
be  entitled  to  protection  from  disclosure. 


Subsection  (c)  authorizes  any  person  who 
submits  data  under  the  bill  to  designate  In- 
formation he  believes  is  entitled  to  confiden- 
tial treatment  imder  section  (a).  Designated 
Information  may  not  be  released  for  30  days 
after  notification  of  release  has  been  received 
by  the  person  submitting  such  data. 

Conference  substitute  (section  14) 

The  conference  substitute  adopts  elements 
of  both  the  Senate  bill  and  the  House  amend- 
ment. The  prohibition  against  disclosure  of 
Information  exempt  from  mandatory  dis- 
closure under  section  (a)  of  section  552  of 
title  5,  United  States  Code,  by  reason  of  Its 
falling  within  the  exemption  under  subsec- 
tion (b)  (4)  of  such  section,  is  Included.  Sec- 
tion 14  applies  to  any  release  of  Information 
obtained  under  the  Act. 

Mandatory  exceptions  from  this  prohibi- 
tion are  also  provided.  Disclosure  of  Informa- 
tion described  in  section  552(b)  (4)  of  title 
5  Is  required  In  the  following  situations : 

(1)  If  officers  or  employees  of  the  United 
States  in  connection  with  their  official  duties 
to  protect  health  or  the  environment,  and  for 
specific  law  enforcement  purposes. 

(2)  To  contractors  with  the  United  States 
when  the  Administrator  determines  It  to  be 
necessary  for  the  satisfactory  performance  of 
their  duties  in  connection  with  this  Act  and 
vmder  such  conditions  as  necessary  to  pre- 
serve confidentiality  as  the  Administrator 
may  specify. 

(3)  If  the  Administrator  determines  it 
necessary  to  protect  health  or  the  environ- 
ment against  an  unreasonable  risk  of  injxiry 
to  health  or  the  environment. 

In  addition,  the  Administrator  may  dis- 
close such  Information  when  relevant  under 
a  proceeding  under  this  Act,  except  that 
disclosure  under  such  proceeding  shall  be 
made  in  such  a  manner  as  to  preserve  con- 
fidentiality to  the  extent  practicable  with- 
out impairing  the  hearing.  It  Is  intended 
that  the  Administrator  exercise  due  care 
to  prevent  the  release  of  confidential  In- 
formation to  competitors  of  persons  sub- 
mitting data  merely  because  the  competi- 
tors have  Joined  the  proceeding. 

In  any  proceeding  under  section  552(a) 
of  title  5  to  obtain  Information  which  the 
Administrator  has  refused  to  release  on  the 
basis  that  disclosure  Is  prohibited  by  sec- 
tion 14(a)  of  this  Act.  the  Administrator 
may  not  rely  on  section  552(b)  (3)  of  title 
5  to  sustain  the  refusal  to  disclose  the  in- 
formation. Thus  the  Administrator  will 
have  to  show  that  the  Information  falls 
within  section  552(b)(4)  of  title  5.  Of 
course,  section  552  of  title  5  is  the  vehicle 
through  which  the  public  can  obtain  In- 
formation from  the  Federal  government, 
and  all  the  provisions  of  that  section  will 
apply  to  requests  for  information  obtained 
under  this  Act. 

The  conference  substitute  specifically  pro- 
vides that  disclosure  of  any  health  and 
safety  study  or  information  from  such  a 
study  on  any  substance  or  mixture  which 
Is  already  being  distributed  or  for  which 
testing  is  required  under  section  4  or  for 
which  notification  is  required  under  section 
5,  Is  not  prohibited.  Data  in  such  a  study 
which  dlsclosuses  manufacturing  processes 
or  the  proportions  of  a  mixture  may  not  be 
disclosed  If  such  processes  or  proportions 
would  otherwise  be  entitled  to  protection 
from  disclosure.  However,  any  restriction 
on  the  release  of  such  data  will  not  apply 
to  the  health  and  safety  study  in  which 
it  is  contained  or  from  which  It  is  derived. 
To  comply  with  such  restriction  the  Ad- 
ministrator need  only  to  exclude  such  data 
when  releasing  such  study. 

If  a  request  is  made  to  the  Administrator 
for  health  and  safety  study  Information 
which  Is  not  entitled  to  protection,  the  Ad- 
ministrator may  not  deny  a  reque>^t  under 
section  552  of  title  5.  United  States  Code,  on 
the  basis  that  such  Information  Is  Included 
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In  the  exceptions  to  mandatory  disclosure 
enumerated  In  subsection  (b)(3)  or  (b)(4) 
of  such  section.  It  Is  also  Intended  that  the 
Administrator  not  use  exception  (b)  (7)  of 
section  552  of  title  5,  relating  to  matters  un- 
der Investigation,  In  an  excessive  manner 
as  a  device  for  withholding  Information  sub- 
mitted under  this  Act.  In  order  to  be  with- 
held under  that  exception,  the  Information 
must  be  the  subject  of  an  ongoing,  active 
Investigation. 

In  submitting  data,  a  person  may  desig- 
nate data  which  the  person  believes  Is  en- 
titled to  confidential  treatment  under  this 
Act  and  submit  It  separately.  If  the  Adminis- 
trator   proposes    to    release    for    Inspection 
designated    data,    the    Administrator    must 
give  30  days  notice  to  the  person  who  sub- 
mitted   the    Information.    Thirty    days    ad- 
vance notice  need  not  be  given  when  Infor- 
mation Is  to  be  released  under  one  of  the 
mandatory    exceptions    described    above    or 
when  disclosure   Is   not   prohibited   because 
the  Information  Is  health  and  safety  data. 
When   disclosure   Is  proposed   because   It   Is 
necessary  to  protect   health   and  the  envi- 
ronment from  an  unreasonable  risk,  the  Ad- 
ministrator shall  provide  the  person  submit- 
ting the  data  written  notice  by  certified  mall 
of  the  proposed  release  at  least  15  days  prior 
to  the  release.  The  purpose  of  this  provision 
Is  to  provide  the  person  submitting  the  data 
an  opportunity  to  seek  to  stop  the  proposed 
release  if  that  person  disputes  the  Adminis- 
trator's determination.  The  conferees  recog- 
nize that  there  may  arise  emergency  situ- 
ations  in    which    the   Administrator   deter- 
mines  that   earlier   release   is   necessary.   In 
such  cases,  where  the  occurrence  of  the  un- 
reasonable risk  Is  Imminent,  the  Administra- 
tor need  give  notice  only  24  hours  prior  to 
release.    The    required    notice    need    not    be 
given  m  writing  but  may  be  made  by  some 
other  means  such  as  telephone  or  telegraph. 
The  criminal  penalties  for  wrongful  dis- 
closure contained  In  the  House  bill  have  been 
included  in  the  conference  substitute. 
PROHiarrED    acts 
Senate  bill  (section  IS) 
The  Senate  bill  makes  it  unlawful  for  any 
person  to  fail  or  refuse  to  comply  with  any 
rule  or  order  promulgated  under  section  4, 
5,   or  6,   or  any  requirement  prescribed  by 
section  5  or  6.  It  also  makes  It  unlawful  for 
any  person  to  use  or  dispose  of  a  chemical 
substance  or  mixture  which  the  person  knew 
or  had  reasons  to  know  was  manufactured, 
processed  or  distributed  In  commerce  In  vio- 
lation of  section  5  or  a  rule  or  order  under 
section  6.  Failure  or  refusal  to  establish  or 
maintain  records,  submit  reports,  notices,  or 
other  information  or  to  permit  access  to,  or 
copying  of,  records  Is  also  unlawful.  Finally, 
the  Senate  amendment  makes  unlawful  the 
failure  or  refusal  to  permit  entry  or  Inspec- 
tion as  required  by  section  11. 

House  amendment  (section  IS) 
The  House  amendment  makes  It  unlawful 
for  any  person  to  faU  or  refuse  to  comply 
with  any  rule  or  order  promulgated  under 
section  4.  5.  or  6  or  any  requirement  pre- 
scribed by  section  5.  It  also  makes  it  unlaw- 
ful for  any  person  to  use  for  commercial  pur- 
poses a  chemical  substance  or  mixture  which 
the  person  using  such  substance  or  mixture 
knew  or  had  reason  to  know  was  manufac- 
tured, processed  or  distributed  In  commerce 
in  violation  of  section  5.  a  rule  or  order 
under  section  5  or  6  or  an  order  Issued  In  an 
action  brought  under  section  5  or  7.  The 
House  provisions  respecting  maintenance  of 
records,  submissions  of  reports,  entry  and 
Inspections  are  identical  to  the  Senate  bill. 
Conference  substitute  (section  IS) 
The  conference  substitute  Incorporates  the 
provisions  of  the  House  bill  with  a  conform- 
ing amendment  making  violations  of  the  pro- 
visions of  section  6  relating  to  polychlorin- 
ated  biphenyls  an  unlawful  act. 


PENALTIES 

Senate  bill  (section  IS) 
This  section  outlines  the  penalties  and 
procedures  for  assessing  penalties  against 
persons  who  violate  section  15.  Subsection 
(a)  provides  for  civil  penalties  of  up  to  $25,- 
000  per  day  per  violation.  Taking  relevant 
factors  Into  account,  the  Administrator  shall 
assess  the  amount  of  such  civil  penalties  in 
an  order  made  on  the  record  after  the  op- 
portunity for  an  adjudicative  hearing  and 
proper  notification  of  the  person  in  violation 
of  this  Act.  Such  person  may  file  a  petition 
for  Judicial  review  of  an  order  assessing  civil 
penalties  In  U.S.  Court  of  Appeals  within 
thirty  days;  however.  If  a  person  falls  to  pay 
such  assessment  after  It  has  become  a  final 
and  unappealable  order  or  after  the  Court 
of  Appeals  has  found  in  favor  of  the  Admin- 
istrator, then  the  Attorney  General  shall  re- 
cover the  amount  assessed. 

Subsection  (b)  provides  for  criminal  penal- 
ties of  up  to  $25,000  per  day  or  up  to  one 
years  Imprisonment,  or  both,  per  violation 
for  any  person  who  knowingly  or  willfully 
violates  this  Act. 

House  amendment  (section  16) 
The  House  amendment  follows  subsections 
(a)  and  (b)  of  the  Senate  provision.  In  addi- 
tion, subsection  (c)  of  the  House  Amend- 
ment provides  that  the  Administrator  may 
require  a  person  who  has  manufactured, 
processed,  or  distributed  a  chemical  sub- 
stance or  mixture  In  violation  of  regulations 
issued  under  paragraph  (1)  or  (2)  of  section 
6(a)  to  give  notice  of  the  risk  associated  with 
that  substances  to  any  person  who  may  be  ex- 
posed to  it  and  to  include  the  public  at 
large.  The  Administrator  may  also  require 
such  person  to  either  replace  or  repurchase 
the  substance  found  to  be  in  violation.  The 
Administrator  may  choose  any  or  all  of  the 
remedies  set  forth  in  subsection  (c);  how- 
ever, in  each  case  the  order  must  be  made 
on  the  record  with  full  opportunity  for  an 
agency  hearing. 

Conference  substitute  (section  16) 
The  conference  substitute  adopts  the  pro- 
visions found  In  both  bills  concerning  clvU 
and  criminal  penalties  for  violations  of  this 
Act.  Under  subsection  (a),  the  Administrator 
shall  assess  the  amount  of  civil  penalties  up 
to  $25,000  per  day  violation;  however,  the 
Administrator  must  take  into  account  such 
factors  as  the  gravity  and  extent  of  the 
violation,  the  ability  to  pay  of  the  person 
held  In  violation,  and  any  prior  history  of 
violations  under  this  Act. 

Criminal  penalties  may  be  Imposed  on  per- 
sons who  "knowingly  or  wUlfully"  violate  any 
provision  of  section  15,  which  sets  forth  un- 
lawful acts. 

SPECIFIC  EIO-ORCEMENT  AND  SEIZURE 

Senate  bill  (section  17) 
The  Senate  bill  grants  the  United  States 
district  coiu-ts  Jurisdiction,  upon  application 
of  the  Administrator  or  the  Attorney  General, 
to  restrain  any  violation  of  section  15,  to 
restrain  any  person  from  manufacturing  or 
processing  a  chemical  substance  before  the 
expiration  of  the  notification  period  under 
section  5.  and  to  restrain  any  person  from 
taking  any  action  prohibited  by  a  require- 
ment prescribed  under  section  5  or  6  or 
rules  or  orders  issued  under  section  5  or  6.  In 
addition,  the  courts  are  granted  Jurisdiction 
to  direct  any  manufacturer  or  processor  of  a 
chemical  substance  or  mixture  who  is  not  in 
compliance  with  any  order  Issued  under  sec- 
tion 5(e)  or  any  rule  issued  under  section 
4  or  6  to  give  notice  of  such  fact  to  persons 
within  the  chain  of  distribution  and  to  the 
public,  and  to  either  replace  or  repurchase 
the  substance  or  mixture.  The  Senate  pro- 
vision also  authorizes  the  district  courts  to 
compel  the  taking  of  any  action  required  by 
or  under  the  Act.  In  addition,  the  Senate 
bill  provides  that  any  substance  or  mixture 
manufactured  or  processed  or  distributed  in 


commerce  In  violation  of  the  Act  or  any  rule 
or  order  promulgated  under  the  Act  shaU  be 
liable  to  be  proceeded  against  for  seizure 
and  condemnation. 

House  amendment  (section  17) 
The  House  amendment  grants  Jurisdiction 
to  the  district  courts  to  restrain  any  violation 
of  section  15,  to  restrain  any  person  from 
manufacturing  or  processing  a  substance 
before  the  expiration  of  the  notification 
period  under  section  5,  and  to  restrain  any 
person  from  taking  action  prohibited  by  sec- 
tion  6  or  a  rtile  or  order  under  section  5  or  6. 
Jiu-isdictlon  is  also  granted  to  compel  the 
taking  of  any  action  required  by  or  under 
this  Act.  The  seizure  authority  in  the  House 
amendment  is  similar  to  that  found  In  the 
Senate  bill,  except  that  seizure  and  con- 
demnation of  articles  containing  chemical 
substances  or  mixtures  manufactiu-ed, 
processed  or  distributed  in  commerce  In 
violation  of  the  Act  or  any  rule  or  order 
promulgated  under  the  Act  Is  specifically 
authorized. 

Conference  substitute 
The  conference  substitute  grants  the  dis- 
trict coiu-ts  of  the  United  States  Jurisdiction 
to  restrain  any  violation  of  section  15,  to  re- 
strain any  person  from  manufacturing  or 
processing  a  substance  before  the  expiration 
of  the  notification  period  under  section  5, 
and  to  restrain  any  person  from  taking  any 
action  prohibited  by  section  5  or  6  or  a  rule 
or  order  under  section  5  or  6.  The  provision 
also  grants  such  courts  Jurisdiction  over  ac- 
tions to  direct  any  manufacturer  or  proces- 
sor of  a  chemical  substance  or  mixture  man- 
ufactured or  processed  In  violation  of  any 
order  Issued  under  section  5  or  any  rule  or 
order  Issued  under  section  6  to  give  notice 
of  the  risk  associated  with  the  substance  or 
mixture  to  persons  In  the  chain  of  distribu- 
tion and  to  the  public.  The  courts  also  have 
Jurisdiction  to  require  manufacturers  or 
processors  to  either  replace  or  repurchase  the 
substance  or  mixture,  whichever  the  person 
to  whom  the  requirement  is  directed  elects. 
The  conference  substitute  also  grants  Juris- 
diction to  compel  the  taking  of  any  action 
required  by  or  under  the  Act.  The  seizure 
authority  in  the  conference  substitute  la 
identical  to  that  contained  In  the  House 
amendment. 

PREEMPTION 

Senate  bill  (section  18) 
This  section  outlines  the  relationship  be- 
tween State  authority  and  the  authority  un- 
der this  Act  to  regulate  chemical  substances 
or  mixtures.  Subsection  (a)  asserts  the 
State's  authority  to  regulate,  with  certain 
limitations.  No  State  may  require  testing 
which  duplicates  testing  required  by  the  Ad- 
ministrator under  a  section  4  testing  rule. 
Further,  if  the  Administrator  has  prescribed 
a  requirement  under  section  5  or  6  to  protect 
against  a  particular  risk  associated  with  a 
chemical  substance  or  mixture,  a  State  may 
not  prescribe  any  different  requirement 
(other  than  a  total  ban)  with  respect  to  that 
risk  unless  the  State  obtains  permission  from 
the  Administrator  to  do  so. 

The  Administrator  may,  by  rule,  grant 
such  permission  If  the  Administrator  finds 
that  compliance  with  the  State  requirement 
would  not  result  in  a  violation  of  this  Act, 
would  result  In  a  significantly  higher  degree 
of  protection,  and  would  not  unduly  burden 
interstate  commerce. 

House  amendment  (section  18) 
The  House  amendment  Is  similar  to  the 
Senate  bill.  However,  rules  promulgated  un- 
der section  6(a)(5)  do  not  preempt  State 
laws.  Moreover,  rules  promulgated  under 
other  Federal  authorities  such  as  the  Clean 
Air  Act,  are  not  preempted  by  requirements 
under  this  Act. 

Like  the  Senate  bill,  the  House  amend- 
ment authorizes  the  Administrator  to  ex- 
empt, by  rule.  States  from  prohibitions  under 
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subsection  (a)   In  the  same  manner  as  the 
Senate  bill. 

Conference  substitute  (section  18) 

The  conference  substitute  provides  that 
no  State  or  political  subdivision  may  estab- 
lish similar  requirements  for  the  testing  of 
a  substance  or  mixture  after  the  Adminis- 
trator has  issued  a  rule  under  section  4  re- 
specting the  substance  or  mixture.  Nor  may 
any  State  regulate  any  risk  associated  with 
a  substance  or  mixture  if  the  Administrator 
has  prescribed  a  rule  or  order  under  section  5 
or  6,  which  is  designed  to  protect  against  the 
risk  to  health  or  the  environment,  unless  the 
rule  (A)  is  identical  to  that  Issued  under 
this  Act,  (B)  is  adopted  under  the  authority 
of  another  Federal  law,  or  (C)  prohibits  the 
use  of  such  substance  or  mixture  other  than 
in  Its  use  in  the  manufacture  or  processing 
of  other  chemical  substances  or  mixtures. 

In  addition  to  the  specific  exemptions  from 
the  preemption  provision,  the  conference 
substitute  provides  a  means  whereby  a  State 
or  political  subdivision  may  seek  an  exemp- 
tion from  the  preemptive  effects  of  a  Federal 
requirement  In  order  to  provide  a  higher 
degree  of  protection  for  their  citizens  than 
that  provided  by  a  requirement  under  this 
Act.  The  Administrator  may,  by  rule,  grant 
an  exemption  if  compliance  with  the  State 
or  local  requirement  will  not  cause  a  viola- 
tion of  the  applicable  requirement  under 
this  Act,  if  the  State  or  local  requirement 
will  provide  a  significantly  higher  degree  of 
protection  from  the  risk,  and  If  the  State 
or  local  requirement  will  not  unduly  burden 
interstate  commerce. 

JUDICIAL  REVIEW 

Senate  bill  (section  19) 

The  Senate's  provision  authorized  pre-en- 
forcement  Judicial  review  of  any  rule  under 
the  Act  or  an  order  Issued  under  section  5(e) . 
Any  rule  promulgated  under  section  3(b), 
5  or  6  shall  not  be  affirmed  unless  supported 
by  substantial  evidence  on  the  record  taken 
as  a  whole. 

House  amendment  (section  19) 

The  House  provision  authorizes  pre-en- 
forcement  Judicial  review  of  rules  Issued  un- 
der section  4,  5  or  6(a).  Such  rules  shall  not 
be  affirmed  unless  supported  by  substantial 
evidence  based  on  the  record  taken  as  a 
whole. 

Conference  substitute  (section  19) 
Section  19  of  the  conference  substitute 
provides  for  Judicial  review  in  the  courts 
of  appeals  of  the  United  States  for  certain 
rules  promulgated  under  the  Act.  The  Juris- 
diction for  preenforcement  review  and  re- 
view of  determinations  of  the  Administrator 
relating  to  cross-examination  is  exclusively 
vested  in  such  courts.  Not  later  than  60  days 
after  the  date  of  promulgation  of  a  rule  un- 
der section  4(a),  5(a)  (2),  5(b)  (4).  61  a).  6(e), 
or  8  any  person  may  file  a  petition  for  Judi- 
cial review  of  the  rule  In  the  appropriate 
U.S.  court  of  appeals. 

The  section  specifically  defines  the  rule- 
making record  to  Include  the  rule  being  re- 
viewed (which  would  Include  the  statement 
of  basis  and  purpose  pursuant  to  section 
553(c)  of  title  5,  United  States  Code),  any 
transcript  required  to  be  made  of  an  oral 
presentation,  any  written  submission  of  In- 
terested parties,  and  any  other  information 
which  the  Administrator  considers  to  be 
relevant  to  the  rule  and  with  respect  to 
which  the  Administrator  published  a  notice 
In  the  Federal  Register  identifying  the  In- 
formation on  or  before  the  date  of  the 
promulgation  of  such  rule.  In  addition  cer- 
tain findings  and  statements  required  to  be 
made  with  respect  to  specific  rules  must  also 
be  Included  in  the  rulemaking  record.  In 
the  case  of  a  rule  under  section  4(a),  the 
finding  required  by  that  section  must  be 
Included  In  the  record.  In  the  case  of  a 
rule  under  section  5(b)(4).  the  finding  re- 
quired to  be  made  by  that  section  must  be 


included  in  that  record.  In  the  case  of  a 
r\ile  under  section  6(a) ,  the  finding  required 
by  section  5(f)  or  section  6(a),  as  the  case 
may  be,  and  the  statement  required  by  sec- 
tion 6(c)  (1)  must  be  Included  In  the  rule- 
making record. 

The  section  Includes  authority  for  the  sub- 
mission of  additional  data  and  oral  or  written 
views  and  for  the  modification  of  the  rule 
being  reviewed. 

Generally  section  706  of  title  5.  United 
States  Code,  applies  to  review  of  a  rule  under 
this  section.  However,  in  the  case  of  review  of 
a  rule  under  section  4(a),  5(b)(4),  6(a)  or 
6(e),  the  bill  provides  that  the  courts  shall 
hold  unlawful  and  set  aside  such  rule  if  the 
cotirt  finds  that  the  rule  is  not  supported  by 
substantial  evidence  In  the  rulemaking  rec- 
ord taken  as  a  whole.  This  provision  Is  in  Ueu 
of  paragraph  2(E)  of  section  706  of  title  5. 
It  Is  the  Intent  of  the  conferees  that  the 
traditional  presumption  of  validity  of  an 
agency  rule  is  to  remain  In  effect.  "The  con- 
ferees recognize  that  In  rulemaking  proceed- 
ings such  as  those  contained  in  this  bill, 
which  are  essentially  Informal  and  which  In- 
volve both  determinable  facts  and  policy 
Judgments  derived  therefrom,  the  tradi- 
tional standard  for  review  is  that  of  "arbi- 
trary and  capricious".  However,  the  conferees 
have  adopted  the  "substantial  evidence"  test 
because  they  Intend  that  the  reviewing  court 
tocMS  on  the  rulemaking  record  to  see  If  the 
Administrator's  action  is  supported  by  that 
record.  Of  course,  the  conferees  do  not  in- 
tend that  the  court  substitute  Its  Judgment 
for  that  of  the  Administrator. 

Further,  in  the  case  of  review  of  a  rule 
under  section  6(a),  the  court  shall  set  the 
rule  aside  If  it  finds  that  action  by  the  Ad- 
ministrator in  excluding  or  limiting  cross- 
examination  or  rebuttal  submissions  pre- 
cluded disclosure  of  disputed  issues  of  ma- 
terial fact  necessary  for  a  fair  determination 
of  the  rulemaking  proceeding  taken  as  a 
whole.  Also,  in  review  of  such  rules,  section 
706(2)  (D)  will  not  apply  with  respect  to  re- 
view of  the  Administrator's  actions  respecting 
limitations  or  exclusions  of  cross-examina- 
tion or  rebuttal  submissions,  and  review  of 
such  action  can  occur  only  during  preen- 
forcement Judicial  review. 

Section  19  also  provides  that  the  court  may 
not  review  the  contents  and  adequacy  of 
any  statement  required  to  be  made  pursu- 
ant to  section  6(c)(1)  or  any  statement  of 
basis  and  purpose  required  by  section  553(c) 
of  title  5  of  United  States  Code  to  be  incor- 
porated in  the  rule  except  as  part  of  a  re- 
view of  a  rulemaking  record  taken  as  a  whole. 
Section  19  provides  that  in  a  Judicial  re- 
view proceeding  under  this  section  the  court 
may  award  the  costs  of  suit  and  reasonable 
fees  for  attorneys  and  expert  witnesses  if 
the  court  determines  that  such  an  award  is 
appropriate.  In  addition,  In  any  review  of 
such  an  action  the  Supreme  Court  may  also 
award  such  costs  of  suit  and  reasonable  fees. 
The  section  also  provides  that  the  remedies 
provided  In  section  19  shall  be  in  addition  to. 
and  not  in  lieu  of,  any  other  remedies  pro- 
vided by  law.  This  provision  should  not  be 
construed,  however,  to  negate  the  provision 
in  this  section  which  specifically  provides 
that  the  United  States  courts  of  appeals  shall 
have  exclusive  Jurisdiction  of  any  action  to 
obtain  Judicial  review  (other  than  in  an  en- 
forcement proceeding)  if  any  district  court 
of  the  United  States  would  have  had  Juris- 
diction of  such  an  action  but  for  the  provi- 
sions of  this  section. 

CITIZEN'S    CIVIL    ACTIONS 

Senate  bill  (section  20) 
Subsection  (a)  authorizes  any  person  to 
commence  a  civil  action  in  specified  district 
courts  against  (A)  any  person  including  the 
United  States  or  any  governmental  agency  or 
instrumentality  alleged  to  be  in  violation  of 
this  Act  or  any  rule  or  order  prescribed 
under  sections  4,  5,  or  6(a).  Such  suits  may 


also  be  brought  to  compel  the  Administrator 
to  perform  any  nondiscretlonary  act  or  duty. 
Subsections  (b),  (c),  and  (d)  specify  cer- 
tain procedural  provisions.  No  action  may  be- 
gin until  the  Administrator  and  the  alleged 
violator  have  received  proper  notice  of  the 
alleged  violation.  If  the  Administrator  has 
instituted  a  civil  action  against  an  alleged 
violator  to  compel  compliance,  then  no  action 
may  be  brought  imder  this  section.  How- 
ever, if  the  Administrator  does  not  com- 
mence such  action  until  after  the  person 
bringing  the  citizen's  civil  action  has  noti- 
fied the  alleged  violator  of  intention  to  sue 
under  this  Act.  then  the  person  who  gave 
such  notification  may  intervene  in  the  suit 
brought  by  the  Administrator.  The  Adminis- 
trator may  intervene  in  any  civil  action 
under  this  section  to  wtLlch  the  Administra- 
tor is  not  a  party.  The  court  may  award  the 
costs  of  the  suit  and  reasonable  fees  for  at- 
torneys and  expert  witnesses.  The  court  may 
also  consolidate  two  or  more  civil  actions 
involving  the  same  defendant,  the  same  Is- 
sues, or  the  same  alleged  violations  when 
appropriate. 

House  amendment  (section  20) 
The  House  amendment  contains  the  same 
provision  as  the  Senate  bill. 

Conference  substitute    (section  20) 

The  conference  substitute  contains  the 
provision  included  In  both  the  Senate  bill 
and  the  House  amendment  with  a  clarifica- 
tion that  citizen's  civil  actions  may  also  be 
brought  for  violations  of  an  order  under  sec- 
tion 5  or  6. 

CrnZENS'    PETITIONS 

Senate  bill  (section  21 ) 

Section  21  of  the  Senate  bill  authorizes  any 
person  to  petition  the  Administrator  to  is- 
sue a  rule  or  order  or  to  take  other  action 
for  the  purpose  of  protecting  against  an  un- 
reasonable risk  of  injury  to  health  or  the 
environment.  If  the  petition  is  denied  or  not 
acted  upon  within  90  days,  the  petitioner 
may  bring  a  civil  action  in  a  United  States 
district  court  to  compel  the  Administrator  to 
initiate  the  requested  action.  If  the  peti- 
tioner demonstrates  by  a  preponderance  of 
the  evidence  in  a  de  novo  proceeding  that  the 
action  requested  in  the  petition  conforms  to 
the  applicable  requirements  of  the  Act,  the 
court  shall  order  the  Administrator  to  Inl- 
tate  the  requested  action. 

House  amendment  (section  21) 

The  HoTise  amendment  authorizes  any  per- 
son to  petition  the  Administrator  to  Initiate 
a  proceeding  for  the  issuance,  amendment, 
or  repeal  of  a  rule  imder  section  4,  5(c),  or 
6(a) .  If  the  petition  Is  denied,  the  petitioner 
may  file  a  civil  action  to  compel  the  Admin- 
istrator to  Initiate  the  '■ulemaklng  pro- 
ceeding. If  the  petitioner  requests  the 
issuance  of  a  rule  under  section  4,  5(c), 
or  6(a)  (as  opposed  to  the  modification 
or  repeal  of  a  rule  under  section  4,  5(c),  or 
an  opportunity  for  a  de  novo  proceeding  be- 
fore the  court.  If  the  petitioner  makes  the 
requisite  showings  for  the  applicable  provi- 
sion, the  court  must  order  the  Administrator 
to  initiate  the  requested  action  unless  the 
court  finds  that  the  failure  of  the  Admin- 
istrator to  initiate  the  requested  action  was 
not  unreasonable. 

Conference  substitute  (section  21) 

The  conference  substitute  authorizes  any 
person  to  petition  the  Administrator  to  ini- 
tiate a  proceeding  for  the  issuance,  amend- 
ment or  repeal  of  an  action  under  section 
4,  5(e) ,  6,  or  8  of  the  Act.  It  should  be  noted 
that  a  petition  under  this  section  may  be 
used  to  initiate  a  proceeding  under  section - 
5(f)  since  a  proceeding  under  that  section 
Is  for  the  Issuance  of  a  rule  under  section 
6(a) .  The  Administrator  must  grant  or  deny 
any  petition  under  this  section  within  90 
days  after  It  Is  filed. 

The  conference  substitute  thereafter  pro- 
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vldes  for  different  Judicial  review  of  the  Ad- 
ministrator's denial  of  a  petition,  depend- 
ing upon  whether  such  petition  seeks  the  Is- 
suance of  a  rule  or  order  or  the  amendment 
or  repeal  of  an  existing  rule  or  order. 

The  substitute  affords  greater  rights  to  a 
person  petitioning  for  the  issuance  of  a  rule 
or  order  because  In  such  a  situation  the  Ad- 
ministrator will  not  previously  have  ad- 
dressed the  Issue  by  rule  or  order.  If  the  Ad- 
ministrator denies  or  falls  to  respond  to  a 
petition  for  the  issuance  of  a  rule  or  order, 
the  petitioner  may  commence  a  civil  action 
In  a  United  States  district  court  to  compel 
the  Administrator  to  take  the  action  re- 
quested in  the  petition.  In  the  court,  the 
petitioner  Is  entitled  to  a  de  noro  proceed- 
ing. If  the  petitioner  demonstrates  to  the 
court  by  a  preponderance  of  the  evidence 
that  there  is  an  adequate  basis  for  the  Is- 
suance of  the  rule  or  order  requested,  the 
court  shall  order  the  Administrator  to  ini- 
tiate the  requested  action. 

The  court  may  defer  requiring  the  Ad- 
ministrator to  take  the  requested  action  If 
it  finds  that  the  extent  of  risk  of  injury  to 
health  or  the  environment  alleged  by  the 
petitioner  is  less  than  those  risks  of  injury 
which  the  Administrator  is  addressing  under 
this  Act  and  there  are  insufficient  resources 
to  do  both.  If  a  deferral  is  granted,  the  con- 
ferees anticipate  that  the  Administrator  may 
seek  extensions  as  needed. 

The  conference  substitute  provides  dif- 
ferent treatment  for  review  of  petitions  for 
amendment  or  repeal  of  rules  or  orders,  be- 
cause the  Administrator  already  will  have 
addressed  the  general  subject  matter  In  an 
existing  rule  or  order  and  the  Administra- 
tor's determination  will  have  been  subject 
to  review  under  section  19  of  this  Act.  There- 
fore, the  conferee's  main  Interest  Is  to  make 
certain  that  any  such  petitioner  receive 
timely  consideration  of  such  petition.  By  re- 
quiring the  Administrator  to  act  on  any  such 
petition  within  90  days,  the  conferees  will 
facilitate  such  a  petitioner's  right  to  seek 
Judicial  review  should  the  Administrator 
deny  the  petition.  Otherwise,  the  Adminis- 
trator could  avoid  any  Judicial  review  simply 
by  falling  to  take  any  action. 

The  conferees  believe  that  a  petition  for 
amendment  or  repeal  of  an  existing  rule  or 
order  should  contain  newly  discovered  non- 
cumulative  material  which  was  not  pre- 
sented for  the  Administrator's  consideration 
In  promulgating  the  rule  or  orders.  Failure 
to  include  such  information  would  be  an 
adequate  basis  for  denying  the  petition. 

At  the  same  time,  the  conferees  do  not  in- 
tend that  the  Administrator  be  subjected  to 
constant  petitions  challenging  rules  or  orders 
for  which  adequate  Judicial  review  is  pro- 
vided under  section  19.  Therefore,  if  the  Ad- 
ministrator denies  a  petition  to  amend  or 
repeal  an  action  under  section  4.  5(e) .  6,  or  8 
the  conference  substitute  permits  review  of 
such  denial  only  under  the  Administrative 
Procedure  Act. 
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NATIONAL  DEFENSE  WAIVER 

Senate  bill  (section  22) 
The  Senate  bUl  directs  the  Administrator 
to  waive  compliance  with  any  provision  of 
this  Act  upon  the  request  of  the  Secretary  of 
Defense  and  a  determination  by  the  Presi- 
dent that  the  interest  of  national  defense  re- 
quires such  a  waiver.  The  Administrator  shall 
maintain  a  written  record  of  the  basis  for  the 
waiver.  In  addition,  the  Administrator  shall 
publish  notice  of  the  waiver  in  the  Federal 
Register,  unless  the  Administrator  deter- 
mines, upon  request  from  the  Secretary  of 
Defense,  that  such  publication  Is  contrary 
to  national  defense  Interests.  In  which  case, 
the  Administrator  shall  notify  the  Armed 
Services  Conunittees  of  the  Senate  and  the 
House  of  Representatives. 

House  amendment  (section  22) 
The  House  amendment  Is  similar  to  the 
policies  and  procedures  of  the  Senate  bUl  ex- 


cept that  only  the  President,  not  the  Secre- 
tary of  Defense,  Is  authorized  to  request  a 
national  defense  waiver  from  the  Adminis- 
trator and  to  request  that  publication  of  the 
waiver  not  be  placed  In  the  Federal  Register 
for  national  defense  reasons. 

Conference  substitute  (section  22) 
The    conference    substitute    Includes    the 
provision  of  the  House  amendment. 

EM  PLC  TEE    PROTECTION 

Senate  bill  (section  23) 
Section  23  of  the  Senate  bill  provides  pro- 
tection  for  employees   who  cooperate   with 
the  Administrator  In  carrying  out  the  Act. 
The  provision  prohibits  any  employer  from 
discharging  any  employee  or  otherwise  dls- 
crlmlnaUng  against  the  employee  with  re- 
spect to  compensation,  terms,  conditions,  or 
privilege    of   employment    because    the   em- 
ployee commenced,  caused  to  be  commenced, 
or  Is  about  to  commence  a  proceeding  under 
the  Act.  Protection  Is  provided  for  employees 
who  have  testified  or  are  about  to  testify  In 
any  proceeding  under  the  Act  or  who  have 
assisted  or  participated  In  a  proceeding  or 
any  other  action  to  carry  out  the  purposes 
of  the  Act.  The  Secretary  of  Labor  shall  con- 
duct Investigations  of  alleged  violations  and 
Issue  orders  to  require  any  person  who  vio- 
lates   the    prohlblUons    to    take    affirmative 
action   to  remedy  any  such   violation    Any 
person  adversely  affected  by  an  order  of  the 
Secretary  may  obtain  Judicial  review  of  the 
order  in  the  United  States  court  of  appeals 
for  the  circuit  In  which  the  violation  alleged- 
ly occurred.  The  Secretary  Is  authorized  to 
enforce  the  orders  in  the  district  court  of  the 
United  States  for  the  district  In  which  the 
violation  occurred. 

House  amendment  (section  23) 

The  House  amendment  contains  an  Iden- 
tical provision. 

Conference  substitute  {section  23) 
The  conference  substitute  adopts  the  pro- 
vision found  m  both   the  Senate   bill  and 
House  amendment. 

EMPLOYMENT    EFFECTS 

Senate  bill  (section  23(f)) 
The  Administrator  shall  conduct  continu- 
ing evaluation  of  the  effect  on  employment 
of  rules  or  orders  under  this  Act.  Any  em- 
ployee who  is  discharged  or  whose  employ- 
ment Is  threatened  or  who  is  otherwise  dis- 
criminated against  as  a  result  of  any  action 
under  this  Act  may  request  Investigation  of 
the  matter  by  the  Administrator.  The  Ad- 
ministrator shall  Investigate  the  matter.  If 
any  interested  party  requests  a  hearing,  the 
Administrator  shall  conduct  a  public  hearing 
In  accordance  with  section  554  of  title  6 
United  States  Code,  at  which  the  parties  are 
required  to  present  Information  on  any  em- 
ployment effects. 

Upon  receipt  of  the  Investigation  report, 
the  Administrator  shall  make  findings  of  fact 
as  to  the  employment  effects  and  shall  make 
appropriate  recommendations  which  shall  be 
available  to  the  public. 

House  amendment  (section  24) 
The  House  amendment  Is  similar  to  the 
Senate  bill.  The  House  provision  differs  from 
the  Senate's  primarily  as  to  whether  and  how 
a  hearing  requested  by  an  Interested  person 
shall  be  conducted. 

Upon    request,    the    Administrator    must 
hold  a  public  hearing  unless  the  Administra- 
tor determines  that  there  are  no  reasonable 
grounds  for  such  hearing.  The  hearing  need 
not  be  a  formal  adjudicative  hearing  under 
5  U.S.C.  554.  Provision  Is  made  for  subpoenas 
oaths,  and  payment  of  witness  fees  In  con- 
nection   with    any    Investigation    or    public 
hearing  conducted  under  this  section. 
Conference  substitute  (section  24) 
The    conference    substitute    follows    the 
House  amendment  with  two  modifications. 


First.  If  the  Administrator  determines  that 
there  are  no  reasonable  grounds  for  holding 
a  hearing,  the  Administrator  must  so  find 
by  order,  within  45  days  of  the  date  within 
which  time  such  hearing  Is  requested.  Sec- 
ond. If  a  hearing  is  held,  it  shall  be  in  ac- 
cordance with  the  requirements  of  section 
6(c)  (3)  of  this  Act. 

STUDIES 

Senate  bill  (section  24) 
The  Senate  bill  reqiUres  the  General  Ac- 
counting Office  to  conduct  a  study  of  all  Fed- 
eral laws  administered  by  the  Administrator 
to  determine  whether  and  under  what  condi- 
tions. If  any.  Indemnification  should  be  ac- 
corded any  person  as  a  result  of  action  taken 
by  the  Administrator  under  such  laws.  The 
Senate  bill  also  requires  the  Council  on  En- 
vironmental Quality  to  coordinate  a  study 
of  the  feasibility  of  establishing  a  standard 
classification  system  of  chemical  substances 
and  related  substances  and  a  standard 
method  for  storing  and  obtaining  rapid  ac- 
cess to  Information  respecting  such  sub- 
stances. 

House  amendment  (section  25) 
The  House  amendment  contains  a  similar 
provision  except  that  the  Indemnification 
study  shall  be  conducted  by  the  Administra- 
tor and  reviewed  by  the  General  Accountlne 
Office.  * 

Conference  substitute  [section  25) 

The  conference  substitute  Includes  the 
House  provision. 

ADMINISTRATION   OF  THE  ACT 

Senate  bill  (section  26) 
Subsection  (a)  gives  authority  to  each 
federal  department  and  agency  to  cooperate 
with  the  Administrator,  upon  request,  by 
sharing  services  of  personnel,  facilities,  and 
information  in  order  to  carry  out  the  pur- 
poses of  this  Act. 

Subsection  (b)  provides  that  the  Ambassa- 
dor may,  by  rule,  require  payment  from  any 
person  submitting  data  pursuant  to  section 
4  or  6  to  help  defray  administrative  costs, 
provided  that  no  such  fee  exceeds  $2,500. 

Under  subsection  (c).  the  Administrator 
may  act  with  respect  to  categories  of  chemi- 
cal substances  or  mixtures.  For  purposes  of 
this  section,  a  category  Includes  chemical 
substances  or  mixtures  grouped  by  virtue  of 
similarity  of  chemical  structure,  physical, 
chemical,  or  biological  properties,  use  or 
mode  of  entry  into  the  human  body  or  envi- 
ronment, or  some  other  suitable  grouping. 

Under  subsection  (d),  any  proposed  or 
final  rule  or  order  under  this  Act  shall  be 
accompanied  by  a  statement  of  purpose  and 
Justification,  which  Identifies  the  basis  for 
the  action.  This  statement  shall  become  part 
of  the  "record  of  the  proceedings"  for  pur- 
poses of  Judicial  review  under  section  19(a). 

Subsection  (e)  directs  the  President  to  ap- 
point by  and  with  the  advice  and  consent 
of  the  Senate,  an  Assistant  Administrator  of 
the  Environmental  Protection  Agency  to  ad- 
minister this  Act.  The  Assistant  Administra- 
tor shall  be  qualified  to  direct  a  program  con- 
cerning the  effects  of  chemicals  on  health 
and  the  environment  by  reason  of  background 
and  experience. 

House  amendment  (section  26) 
The  House  amendment  contains  provisions 
similar  to  the  Senate  bill  concerning  coop- 
eration among  federal  agencies  and  fees  to 
be  paid  by  persons  submitting  data  under 
section  4  or  5  to  defray  administrative  costs, 
except  that  no  small  businesses  shall  be  re- 
quired to  pay  administrative  fees  exceeding 
$100.  The  House  amendment  also  Includes  a 
provision  on  categories  slnUlar  to  that  In  the 
Senate  bill. 

No  provision  Is  made  In  the  House  amend- 
ment for  appointment  of  an  Assistant  Ad- 
ministrator for  Toxic  Substances.  However, 
the  House  amendment  establishes  an  office 
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within  the  Environmental  Protection  Agency 
to  provide  technical  and  other  nonfinanclal 
assistance  to  manufacturers  and  processors 
of  chemical  substances  and  mixtures  con- 
cerning the  requirements  and  application  of 
this  Act. 

The  House  amendment  does  not  contain 
a  specific  provision  requiring  that  each  pro- 
posed or  final  rule  or  order  be  accompanied 
by  a  statement  of  purpose  or  Justification. 

The  House  amendment  In  section  29  pro- 
vides that  each  officer  and  employee  of  the 
Environmental  Protection  Agency  and  the 
Secretary  of  Health,  Education,  and  Welfare 
who  perform  any  function  or  duty  under 
the  bill  and  who  has  any  known  financial 
interest  In  any  person  subject  to  the  bill  or 
in  any  person  who  applied  for  or  received 
any  financial  assistance  pursuant  to  the  bill 
must,  beginning  February  1,  1977,  annually 
file  with  the  appropriate  agency  or  depart- 
ment a  statement  concerning  all  such  In- 
terests during  the  preceding  calendar  year. 
Such  statement  must  be  available  to  the 
public. 

The  House  amendment  also  directs  the 
Administrator  and  the  Secretary,  within  90 
days  after  enactment,  to  define  "known 
financial  Interest"  and  to  establish  methods 
to  monitor,  enforce,  and  review  the  filing 
of  such  statements.  They  are  also  directed 
to  report  each  year  to  Congress  on  June  1 
regarding  such  disclosures  and  actions  taken 
concerning  them  during  the  preceding  cal- 
endar year. 

Officers  or  employees  In  designated  posi- 
tions of  a  nonregulatory  or  nonpollcymak- 
Ing  nature  may  be  exempted,  by  rule,  from 
the  requirements  of  this  section. 

The  House  amendment  states  that  any 
officer  or  employer  who  Is  subject  to,  and 
knowingly  violates,  this  section  or  any  regu- 
lations Issued  thereunder  Is  to  be  fined  not 
more  than  $2,500  or  Imprisoned  for  not  more 
than  one  year,  or  both. 

Conference  substitute  (section  26) 

The  conference  substitute  Incorporates 
provisions  from  both  the  Senate  bill  and 
the  House  amendment.  Subsection  (a)  gives 
authority  to  each  federal  agency  and  de- 
partment to  cooperate  with  the  Administra- 
tor to  carry  out  the  purposes  of  this  Act. 

The  Administrator  is  authorized  to  re- 
quire, by  rule,  payment  of  reasonable  fees 
from  any  person  required  to  submit  data 
under  sections  4  and  5  in  order  to  defray 
the  costs  of  administering  this  Act.  In  no 
case  shall  such  fees  exceed  $2,500,  or  $100 
In  the  case  of  a  small  business.  In  all  cases 
when  setting  such  fees,  the  Administrator 
shall  take  Into  account  the  ability  to  pay 
of  persons  submitting  data. 

The  conference  substitute  Includes  the 
House  provision  concerning  categories  in 
subsection  (c) .  The  conferees  expect  that 
the  Admlnlsrtrator  will  find  the  authority  to 
categorize  especially  helpful  in  promulgat- 
ing rules  under  section  5(a)(2)  concerning 
what  constitutes  significant  new  use  of 
chemical  substances. 

The  conference  substitute  adopts  the  pro- 
vision from  the  House  amendment  which 
establishes  an  office  within  EPA  to  provide 
technical  and  other  nonfinanclal  assistance 
to  manufacturers,  processors  of  chemicals, 
and  others.  The  purpose  of  the  office  Is  to 
help  manufacturers  and  processors  under- 
stand the  requirements  of  the  Act  In  order  to 
assist  In  Its  efficient  Implementation  and 
to  avoid  unnecessary  confusion,  which  might 
prove  detrimental  to  the  chemical  industry 
and  the  public  Interest. 

The  conference  substitute  adopts  the 
House  provision  on  financial  disclosures  for 
which  the  Senate  bill  had  no  comparable 
provision.  The  procedures  and  penalties  are 
designed  to  make  sure  that  persons  who  per- 
form regulatory  functions  under  this  Act 
divulge  any  known  financial  Intereet  such 


persons  may  have  in  any  person  subject  to 
this  Act. 

Subsection  (f)  of  the  conference  substi- 
tute modifies  the  requirement  in  the  Sen- 
ate amendment  that  each  proposed  or  final 
rule  or  order  be  accompanied  by  a  statement 
of  basis  and  purpose  to  apply  only  to  final 
orders. 

The  conference  substitute  Includes  the  pro- 
vision found  in  the  Senate  bill  that  the  Presi- 
dent appoint,  with  the  advice  and  consent  of 
the  Senate,  an  Assistant  Administrator  for 
Toxic  Substances  who  shall  direct  a  program 
concerning  the  effects  of  chemicals  on  human 
health  and  the  environment  and  perform 
other  duties  and  responsibilities  under  this 
Act. 

While  the  Assistant  Administrator  for  Toxic 
Substances  will  be  assigned  responsibilities 
pursuant  to  this  Act,  the  Administrator  may 
assign  additional  duties.  Of  course  this  posi- 
tion will  be  in  addition  to  the  existing  five 
assistant  administrator  positions  established 
by  Reorganization  Plan  No.  3  of  1970. 

DEVELOPMENT  AND  EVALUATION  OF 
TEST  METHODS 

Senate  bill 
The  Senate  bill  contains  no  provision  re- 
specting development  and  evaluation  of  test 
methods. 

House  amendment  (section  27) 
The  House  amendment  authorizes  the  Sec- 
retary of  Health,  Education,  and  Welfare,  in 
consultation  with  the  Administrator  and  act- 
ing through  the  Office  of  the  Assistant  Secre- 
tary for  Health,  to  conduct  projects  for  the 
development  and  evaluation  of  Inexpensive 
and   efficient  methods   for  determining  and 
evaluating  the  health  and  environmental  ef- 
fects of  chemical  substances  and  mixtures. 
Conference  substitute  (section  27) 
The  House  provision  is  included. 

STATE    PROGRAMS 

Senate  bill  (section  25) 
Section  25  authorizes  the  Administrator  to 
assist  up  to  three  states  In  the  establishment 
of  demonstration  programs  to  complement 
federal  efforts  under  the  Act,  Subsection  (a) 
describes  the  functions  of  such  programs. 
Subsection  (b)  requires  the  Administrator 
to  submit  annual  reports  to  the  Congress  on 
the  demonstration  programs.  Subsection  (c) 
authorizes  appropriation  of  funds  to  assist 
the  states  In  funding  the  demonstration  pro- 
grams. Grants  shall  not  exceed  75  percent  of 
the  cost  of  any  demonstration  program.  Sub- 
section (d)  provides  that  assistance  shall 
be  available  to  those  states  which  can  estab- 
lish a  priority  need  for  such  assistance.  The 
Senate  bill  authorizes  a  maximum  appropria- 
tion of  $2  million  for  the  fiscal  year  ending 
September  30,  1977,  $2  million  for  the  fiscal 
year  ending  September  30.  1978.  and  $2  mil- 
lion for  the  fiscal  year  ending  September  30. 
1979. 

House  amendment  (section  28) 
The  House  amendment  Is  similar  to  the 
Senate  bill,  but  differs  in  that  grants  are  au- 
thorized only  to  assist  states  In  addressing 
risks  associated  with  substances  and  mixtures 
which  the  Administrator  Is  imable  to  ad- 
dress. 

The  House  amendment  does  not  restrict 
the  number  of  programs  which  the  Admin- 
istrator may  approve.  The  House  amend- 
ment authorizes  an  annual  appropriation  of 
$1  mUllon  for  the  fiscal  years  ending  Septem- 
ber 30.  1978.  September  30.  1979  and  Septem- 
ber 30,  1980. 

Conference  substitute  (section  28) 
The  conference  substitute  generally  follows 
the  House  amendment  with  some  modifica- 
tion. The  Administrator  may  make  grants  to 
States  to  establish  programs  to  prevent  or 
eliminate  unreasonable  risks  associated  with 
chemical  substances  or  mixtures  against 
which  the  Administrator  is  not  able  or  not 
likely  to  take  action  under  this  Act.  The  con- 


ferees agreed  to  a  compromise  on  the  au- 
thorization for  such  programs  of  $1.5  million 
for  each  of  the  fiscal  years  1977  through  1979. 

AtTTHORIZATION  FOR   APPROPRIATIONS 

Senate  bill  (section  27) 
Section  27  of  the  Senate  bUl  authorizes  to 
be  appropriated  to  the  Administrator  $11,- 
100,000  for  the  fiscal  year  ending  June  30, 
1976,  $2,600,000  for  the  period  beglnmng  July 
1,  1976  and  ending  September  30,  1976,  and 
$10,100,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977.  This  section  prohibits  using 
funds  for  construction  of  research  labora- 
tories. 

Section  27(b)  of  the  Senate  bill  requires 
that  the  Administrator  submit  concurrently 
to  the  Congress  any  budget  requests,  supple- 
mental budget  estimates,  legislative  recom- 
mendations, prepared  testimony  for  Congres- 
sional hearings,  or  comments  on  legislation 
to  the  President  or  to  the  Office  of  Manage- 
ment and  Budget  connected  with  this  Act. 
House  amendment  (section  30) 
The  House  amendment  authorizes  to  be 
appropriated  $12,625,000  for  the  fiscal  year 
ending  September  30,  1978.  $16,200,000  for  the 
fiscal  year  ending  September  30.  1979.  and 
$17,350,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980.  The  House  amendment  con- 
tamed  no  provision  relating  to  simultaneous 
submissions. 

Conference  substitute  (section  29) 
The  conference  substitute  authorizes  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Act  as  follows:  $10,100,000  for  the  fiscal 
year  ending  September  30,  1977;  $12,625,000 
for  the  fiscal  year  ending  September  30, 
1978;  and  $16,200,000  for  the  fiscal  year  end- 
ing September  30,  1979. 

The  conference  substitute  contains  no  pro- 
vision for  simultaneous  submission  of  ma- 
terials to  Congress  and  the  Office  of  Man- 
agement and  Budget. 

ANNUAL  REPORT 

Senate  bill  (section  28) 
The  Senate  bill  requires  the  Administrator 
to  submit  to  both  the  President  and  the 
Congress  a  comprehensive  annual  report.  The 
report  shall  include  ( 1 )  a  list  of  the  testing 
required  under  section  4  and  an  estimate  of 
the  costs  incurred  by  the  person  required  to 
perform  the  tests;  (2)  the  number  of  notices 
received  under  section  5.  the  number  of  no- 
tices received  under  section  5  for  chemical 
substances  subject  to  a  section  4  rule,  and 
a  summary  of  any  action  taken  during  the 
premarket  notification  period;  (3)  a  list  of 
i-ules  Issued  under  section  6;  (4)  a  list,  with 
a  brief  statement  of  the  Issues,  of  completed 
or  pending  Judicial  actions  under  the  bUl; 
(5)  a  summary  of  major  problems  encoun- 
tered In  administration  of  the  bill;  and  (6) 
such  recommendations  for  additional  legis- 
lation as  the  Administrator  deems  necessary 
to  carry  out  the  purposes  of  the  bill. 
House  amendment  (section  31) 
The  House  amendment  Is  almost  Identical 
to  the  Senate  bill.  The  only  difference  occurs 
with  respect  to  the  date  that  the  Adminis- 
trator must  submit  the  first  annual  report. 
The  House  amendment  specifies  that  the 
Administrator  shall  submit  the  first  annual 
report  on  or  before  January  1,  1979. 

Conference  substitute  (section  30) 
The  conference  substitute  genertaiy  follows 
the  provUlon  of  the  Senate  bill.  The  first 
submission  is  due  on  or  before  January  1, 
1978.  ' 

REVIEW 

Senate  bill 

The  Senate  bill  contained  no  rule  review 
provision. 

House  amendment  (section  32) 
Section  32  of  the  House  amendment  pro- 
vides   that   either    House   of   Congress   may 
veto  a  rule  Issued  by  the  Administrator,  the 
Secretary  of  the  Treasury,  or  the  Secretary  of 
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Health.  Education,  and  Welfare  under  this 
Act,  by  adopting  a  resolution  of  disapproval 
within  60  days. 

Conference  substitute 
The  House  recedes. 

EFFECTIVE  DATS 

Senate  bill 
The  Senate  bill  contained  no  specific  pro- 
vision specifying  an  effective  date;  therefore, 
the  legislation  is  to  take  effect  upon  enact- 
ment. 

House  amendment  (section  33) 
The  House  amendment  provides  that  the 
legislation  shall  take  effect  October  1, 1977. 
Conference  substitute 
The  conference  substitute  establishes  the 
effective  date  as  January  1,  1977,  except  that 
section  4(f)    shall  not  become  effective  for 
two  years. 

Habley  O.  Staggers. 
John  M.  Mukphy, 
W.  S.  Stxtckey, 
Bob  Eckhardt, 
Ralph  H.  Metc.*lfe, 
William  M.  Brodkeao, 
James  H.  Scheuek. 
Samttel  L.  Devine, 
James  T.  Bhoyhxli,. 
Matthew  J.  Rinaldo, 
Managers  on  the  Part  of  the  House. 
Warren  Q.  Magnuson, 
Vance  Hartke, 
Philip  A.  Hart, 
John  A.  Durkin, 
John  V.  Ttjnnit, 
Howard  Baker, 
Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 


September  23,  1976 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Jones  of  North  Carolina,  for  to- 
day, on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  SiKEs,  for  60  minutes,  on  Wed- 
nesday, September  29. 

(The  following  Members  (at  the  re- 
quest of  Mr.  SoLARz)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  Davis,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annitnzio.  for  5  minutes  today. 

Mr.  Pike,  for  5  minutes,  today. 

Mr.  Vanik,  for  10  minutes,  today. 

Ms.  Abztig,  for  10  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  SiKEs,  for  60  minutes,  on  Septem- 
ber 29.  1976. 

Mr.  Steed,  for  60  minutes,  on  Septem- 
ber 29,  1976. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Perkins,  and  to  include  extraneous 
matter,  immediately  prior  to  considera- 
tion of  Senate  amendments  on  HR 
13549  in  the  House  today. 

Mr.  ViGORiTo,  to  revise  and  extend  his 
remarks  immediately  preceding  the  vote 
on  the  conference  report  on  H.R.  10339. 

Mr.  Heckler  of  West  Virginia,  to  revise 


and  extend  his  remarks  during  the  gen- 
eral debate  on  the  rule  on  H.R.  12112 
today. 

I  The  following  Members  (at  the  re- 
quest of  Mrs.  Pettis)  and  to  include  ex- 
traneous matter :  > 

Mr.  Bell  in  two  instances. 

Mr.  QuiE. 

Mr.  Rhodes. 

Mr.  FORSYTHE. 

Mr.  Oilman. 

Mr.  Bob  Wilson. 

Mr.  GuYER. 

Mr.  Michel. 

Mr.  Wiggins. 

Mr.  McKinney. 

Mr.  Kasten. 

Mr.  Mosher. 

Mr.  Crane. 

Mr.  Whalen. 

Mr.  Wydler. 

<The  following  Members  (at  the  re- 
quest of  Mr.  SOLARZJ  and  to  include  ex- 
traneous matter : ) 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Drinan  in  two  instances. 

Mr.  Ambro. 

Mr.  Bolling. 

Mr.  Teague. 

Mr.  Blanchard  in  two  instances. 

Mr.  Moorhead  of  Pennsylvania  in  two 
instances. 

Mr.  Dodd. 

Mr.  Green  in  two  instances. 

Mrs.  Mink. 

Ms.  Abzug. 

Mr.  Murphy  of  New  York  in  two  in- 
stances. 

Mr.   Long   of   Maryland   in   four  in- 
stances. 
Mr.  Wolff. 

Mr.  McDonald  in  five  instances. 
Mr.  Carney  in  three  instances. 
Mr.  Dent. 

Mr.  Jones  of  Tennessee. 
Mr.  Breckinridge  in  two  instances. 
Mrs.  Collins  of  Illinois. 
Mr.  Mazzoli. 
Mr.  Vigorito. 

Mr.  MOAKLEY. 

Mr.  Rangel. 

Mr.  Bennett. 

Mr.  Hawkins  in  two  instances. 

Mr.  Ottinger. 


SENATE  BILLS  REFERRED 
Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows : 
September  22,  1976 
S.  798.  An  act  to  amend  chapter  5,  sub- 
chapter U.  of  title  5.  United  States  Code,  to 
provide  for  Improved  administrative  proce- 
dures; to  the  Committee  on  the  Judiciary. 

S.  3621.  An  act  to  amend  the  International 
Claims  Settlement  Act  of  1949  to  provide  for 
the  determination  of  the  validity  and 
amounts  of  claims  of  nationals  of  the  United 
States  against  the  German  Democratic  Re- 
public: to  the  Committee  on  International 
Relations. 


ENROLLED  BILLS  SIGNED 
Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 


HJl.  689.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  relief  to  the 
Santa  Ynez  River  Water  Conservation  Dis- 
trict due  to  delivery  of  water  to  the  Santa 
Ynez  Indiab  Reservation  lands; 

H.R.  11997.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  certain  divestitures  of  as- 
sets by  bank  holding  companies; 

H.R.  12987.  An  act  to  authorize  appropria- 
tions for  carrying  out  title  VI  of  the  Com- 
prehensive Employment  and  Training  Act  of 
1973,  and  for  other  purposes; 

H.R.  14238.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes: 

H.R.  14299.  An  act  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  dls- 
ability  compensation  for  disabled  veterans; 
to  Increase  the  rates  of  dependency  and  In- 
demnity compensation  for  their  survivors; 
and  for  other  purposes;  and 

H.R.  15194.  An  act  making  appropriations 
for  public  works  employment  for  the  period 
ending  September  30,  1977,  and  for  other 
purposes. 


September  23,  1976 
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SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles: 

S.  2322.  An  act  for  the  relief  of  Lee  Mee 
Sun; 

S.  3062.  An  act  to  authorize  orientation 
and  language  training  for  families  of  cer- 
tain officers  and  employees  of  the  Depart- 
ment of  Agriculture;  and 

S.  3430.  An  act  to  amend  the  Act  approved 
August  18,  1970.  providing  for  improvement 
in  the  administration  of  the  National  Park 
System  by  the  Secretary  of  the  Interior  and 
clarifying  authorities  applicable  to  the  Na- 
tional Park  System,  and  for  other  purposes. 


A  BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  September 
22,  1976  present  to  the  President,  for  his 
approval,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  14973.  An  act  to  provide  for  acquisi- 
tion of  lands  In  connection  with  the  inter- 
national Tijuana  River  fiood  control  project, 
and  for  other  purposes. 


ADJOURNMENT 

Mr.  SOLARZ.  Mr.  Speaker,  on  the  oc- 
casion of  the  Jewish  New  Year  let  me 
take  this  opportunity  to  wish  you 
"Lashana  Teka  Savu,"  and  my  colleagues 
as  well,  and  I  further  take  this  oppor- 
tunity to  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  35  minutes  p.m.) ,  imder 
its  previous  order,  the  House  adjourned 
until  Monday,  September  27,  1976,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4061.  A  letter  from  the  Secretary,  Federal 
Trade  Commission,  transmitting  notice  of 
seven  new  systems  of  records  for  the  Com- 
mission, pursuant  to  6  U.S.C.  552a(o) ;  to  the 
Committee  on  Government  Operations. 


4062.  A  letter  from  the  Under  Secretary  of 
the  Interior,  transmitting  a  proposed  plan  for 
the  use  and  distribution  of  the  Six  Nation 
award  granted  by  the  Indian  Claims  Commis- 
sion in  dockets  84  and  300-B,  and  the  Stock- 
brldge-Munsee  award  granted  by  the  Com- 
mission In  docket  300  pursuant  to  87  Stat. 
466;  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

4063.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended  [8  U.S.C.  1154(d)  ];  to  the  Com- 
mittee on  the  Judiciary. 

4064.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  notice  of  NASA's  plan  to 
report  to  the  General  Services  Administration 
as  excess  real  property  50  acres  of  land  with 
seven  buildings  at  the  Plum  Brook  Station, 
Sandusky,  Ohio,  pursuant  to  section  207  of 
the  National  Aeronautics  and  Space  Act  of 
1958,  as  amended;  to  the  Committee  on  Sci- 
ence and  Technology. 

Received   From   the   Comptroller   General 

4065.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  ways  to  Increase  U.S.  shipbuilding  produc- 
tivity; Jointly,  to  the  Committees  on  Govern- 
ment Operations,  Armed  Services,  and 
Merchant  Marine  and  Fisheries. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  MAHON:  Committee  on  Appropria- 
tions. Subdivision  to  Subcommittees  of 
Budget  Totals  Agreed  to  In  Second  Concur- 
rent Resolution  on  the  Budget  (S.  Con.  Res. 
139)  for  Fiscal  Year  1977;  (Rept.  No.  94- 
1662) .  Referred  to  the  Committee  of  the 
Whole  House   on   the   State  of  the   Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3656.  A  bill  to  study 
certain  lands  in  the  Sierra  National  Forest, 
Calif.,  for  the  possible  Inclusion  in  the  Na- 
tional Wilderness  Preser»ratlon  System;  with 
amendments  (Rept.  No.  94-1663).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2905.  A  bill  to  designate 
the  Manzano  Mountain  Wilderness,  Cibola 
National  Forest,  N.  Mex.;  with  an  amendment 
(Rept.  No.  94-1664).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2906.  A  bill  to  designate 
the  Sandla  Mountain  Wilderness,  Cibola  Na- 
tional Forest,  N.  Mex.;  with  an  amendment 
(Rept.  No.  94-1665) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  6893.  A  bill  to  designate 
certain  lands  as  wilderness;  with  an  amend- 
ment (Rept.  No.  94-1668).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  Teton  Dam  disaster 
(Rept.  No.  94-1667).  Referred  to  the  CJom- 
mlttee  of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  A  report  on  the  effectiveness  of 
Federal  agency  enforcement  of  laws  and 
policies  against  compliance,  by  banks  and 
other  U.S.  firms,  with  the  Arab  boycott  (Rept. 
No.  94-1668).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


Mr.  BROOKS:  Committee  on  Government 
Operations.  A  report  on  the  adequacy  of 
the  Office  of  the  Comptroller  of  the  Curren- 
cy's supervision  of  Franklin  National  Bank 
(Rept.  No.  94-1669).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  A  report  on  the  effectiveness  of 
the  Internal  Revenue  Service's  income  in- 
formation document  marketing  program 
(Rept.  No.  94-1670).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ROE:  Committee  of  conference.  Con- 
ference report  on  S.  2228;  (Rept.  No.  94- 
1671).  Ordered  to  be  printed. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. House  Resolution  1513.  A  res- 
olution that  there  be  printed  as  a  House  doc- 
ument a  concise  and  selected  nationwide 
record  of  the  Bicentennial  Captive  Nations 
Week  proclamations,  statements,  and  rele- 
vant matters;  with  amendments  (Rept.  No. 
94-1672).  Referred   to  the  House  Calendar. 

Mr.  BRADEMAS :  Committee  on  House  Ad- 
ministration. House  Resolution  1561.  A  res- 
olution to  provide  for  the  printing  of  the 
transcript  of  the  proceedings  in  the  Com- 
mittee on  Public  Works  and  Transportation 
of  September  21,  1976,  incident  to  the  pres- 
entation of  a  portrait  of  Hon.  Robert  E. 
Jones,  to  the  Committee  on  Public  Works 
and  Transportation  (Rept.  No.  94-1673).  Re- 
ferred to  the  House  Calendar. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. House  Resolution  1571.  A  reso- 
lution authorizing  the  printing  of  proceed- 
ings unveiling  the  portrait  of  Hon.  Harley  O. 
Staggers  (Rept.  No.  94-1674).  Referred  to  the 
House  Calendar. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. House  Concurrent  Resolution 
761.  A  concurrent  resolution  authorizing  the 
printing  as  a  House  document  of  proceedings 
of  the  Committee  on  Interior  and  Insular 
Affairs  of  July  27,  1976  (Rept.  No.  94-1675). 
Referred  to  the  House  Calendar. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. Senate  Concurrent  Resolution 
201.  A  concurrent  resolution  authorizing  the 
printing  of  the  prayers  of  the  Chaplain  of 
the  Senate  during  the  94th  Congress  as  a 
Senate  document  (Rept.  No.  94-1676) .  Re- 
ferred to  the  House  Calendar. 

Mr.  BOLLING:  Committee  on  Rules.  House 
Resolution  1435.  A  resolution  to  amend  rule 
XXXII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  specify  conditions  for  the  ad- 
mission of  ex-Members  and  certain  other  per- 
sons to  the  Hall  of  the  House  and  rooms  lead- 
ing thereto;  with  an  amendment  (Rept.  No. 
94-1677).  Referred  to  the  House  Calendar. 

Mr.  MAHON:  Committee  on  Appropria- 
tions. House  Joint  Resolution  1105.  A  Joint 
resolution  making  continuing  appropriations 
for  the  fiscal  year  1977,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  No.  94- 
1678).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS :  Committee  of  conference. 
Conference  report  on  S.  3149  (Rept.  No.  94- 
1679) .  Ordered  to  be  printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  BIAGGI: 
H.R.  15677.  A  biU  to  amend  title  38,  United 
States  Code,  to  eliminate  certain  minimum 
periods  of  service  required  of  a  veteran  with 
respect  to  eligibility  for  a  veteran's  pension; 
to  the  Committee  on  Veterans'  Affairs. 

ByMr.  BLOUIN: 
H.R.  15678.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structtire  of 
the  common  carrier  telecommunications  In- 


dxistry  rendering  services  In  Interstate  and 
foreign  commerce;  to  reaffirm  the  authority 
of  the  States  to  regulate  terminal  and  sta- 
tion equipment  used  for  telephone  exchange 
service;  to  require  the  Federal  Communica- 
tions Commission  to  make  certain  findings  In 
connection  with  Commission  actions  author- 
izing specialized  carriers;  and  for  other  pur- 
poses; Jointly  to  the  Committees  on  Inter- 
state and  Foreign  Commerce,  the  Judiciary, 
and  Ways  and  Means. 

By  Mr.  DON  H.  CLAUSEN : 
H.R.  15679.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  permit  adoption 
of  more  than  two  children;  to  the  Committee 
on  the  Judiciary. 

H.R.  15680.  A  bill  to  amend  title  38,  United 
States  Code,  to  provide  for  the  payment  of 
pensions  to  veterans  of  World  War  I;  to  the 
CJommittee  on  Veterans'  Affairs. 

By    Mr.    DELANEY    (for    himself,    Mr. 

Dan    Daniel.    Mr.    Beard    of    Rhode 

Island,  Mr.  Dodd,  Mr.  Moorhead  of 

California,  Mr.  D'Amours,  and  Mr. 

Burke  of  Florida : 

H.R.  15681.  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  allow  a  deduction 

for  amounts  paid  by  a  taxpayer  for  tuition 

to  provide  an  education  for  himself  or  for 

his  dependents;  to  the  Committee  on  Ways* 

and  Means. 

ByMr.  DRINAN: 
H.R.  15682.  A  bui  to  amend  title  28  of  the 
United  States  Code  to  provide  that  positions 
in  the  Federal  Bureau  of  Investigation  shall 
be  In  the  competitive  service;  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    FISHER    (for    himself,    Mr. 
Morgan,  Mr.  Bedell,  Mr.  Breckin- 
ridge,   Mr.    Clay,    Ms.    Collins    of 
nilnois,  Mr.  Delaney,  Mr.  Derwin- 
SKi,  Mr.  Edgar,  Mr.  Edwards  of  Cali- 
fornia, Ms.  Fenwick,  Mr.  Fountain, 
Mr.  GuDE,  Mr.  Hubbard,  Mr.  Hughes. 
Mr.  Ketchum,  Ms.  Keys,  Mr.  Koch, 
Mr.    Krebs,    Mr.    Lagomarsino,    Mr. 
Lent,  Mr.   Long  of  Maryland,  Mrs. 
Meyner,  Mr.  MiKVA,  and  Mr.  Moor- 
head of  Pennsylvania) : 
H.R.    15683.    A    bill    to    complement    the 
Vienna  Convention  on  Diplomatic  Relations; 
to   the   Committee   on   International   Rela- 
tions. 

By    Mr.    FISHER    (for    himself,    Mr. 
Morgan,  Mr.  Nedzi,  Mr.  PRrrcHARD, 
Mr.  RoYBAL,  Mr.  Ryan,  Mr.  SiSK,  Mr. 
Whitehurst,  Mr.  Won  Pat,  and  Mr. 
Cornell) : 
H.R.    15684.    A    bill    to    complement    the 
Vienna  Convention  on  Diplomatic  Relations; 
to  the  Committee  on  International  Relations. 
By    Mr.    OILMAN    (for    himself,    Mr. 
Bedell,   Mr.   Hughes,   Mr.   Maguire, 
Mr.  McCloskey,  Mr.  Peyser,  and  Mr. 
Won  Pat)  : 
H.R.  15685.  A  bill  to  establish  a  Commis- 
sion to  Study  the  Quality  of  Instruction  at 
the  Service  Academies;   Jointly  to  the  Com- 
mittees  on   Armed   Services,   and   Merchant 
Marine  and  Fisheries. 

By  Mr.   QINN    (for   himself   and  Mr. 
Steed) : 
H.R.  15686.  A  bill  to  designate  the  "James 
J.  Rowley  Secret  Service  Training  Center"; 
to  the  CODMnlttee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  HANLEY: 
H.R.  15687.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  that  certain  property 
held  by  the  U.S.  Postal  Service  shall  be  sub- 
ject to  certain  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of. 
1949  relating  to  surplus  and  excess  property; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  HELSTOSKI: 
HJl.  15688.  A  bin  to  amend  the  Internal 
Revenue  Code  to  provide  renters  with  a  cred- 
it  against   income   tax;    to  the   Committee 
on  Ways  and  Means. 
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By  Mr.  JACOBS: 
H.R   15689.  A  bill  to  establish  rates  of  post- 
age for  flrst-class  mall,  to  amend  title  39, 
United  States  Code,  to  provide  that  proposed 
Increases  in  any  such  rates  of  postage  may 
not  take  effect  if  such  Increases  are  disap- 
proved by  the  Congress,  and  for  other  pur- 
poses:   Jointly   to   the   Committees  on  Post 
Office  and  Civil  Service,  and  Rules. 
By  Mr.  MOTTL; 
H.R.   15690.  A  bill  to  expand  competition, 
provide  for  the  flow  of  funds  for  mortgage 
credit,   provide   Improved   financial   services, 
and    strengthen    financial    institutions    and 
regulatory  agencies,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Currency  and 
Housing. 

By  Mr.  ROE: 
H.R.  15691.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of 
the  common  carrier  telecommunications  In- 
dustry rendering  services  in  interstate  and 
foreign  commerce:  to  reaffirm  the  authority 
of  the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice; to  require  the  Federal  Communications 
Commission  to  make  certain  findings  In  con- 
nection with  Commission  actions  authoriz- 
ing specialized  carriers;  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  SOLARZ: 
H.R.  15692.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  add  a  requirement  that  the  comprehensive 
State  plan  Include  provisions  for  the  preven- 
tion of  arson;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  BEDELL  (for  himself.  Mr. 
BCrebs,  and  Dr.  Baldus)  : 
H.R.  15693.  A  bill  to  amend  the  meat  Im- 
port law  in  order  to  limit  the  quantity  of 
certain  prepared  or  preserved  beef  and  veal 
which  may  be  imported  Into  the  United 
States  after  1976;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  OILMAN: 
H.R.  15694.  A  bill  to  establish  a  task  force 
to  study  and  evaluate  the  taxation  of  real 
property  by  State  and  local  governments,  the 
effects  of  such  taxation  on  certain  taxpayers, 
and  the  feasibility  of  Federal  taxation  and 
other  policies  designed  to  reduce  the  depend- 
ence of  State  and  local  governments  on  such 
taxation;  Jointly  to  the  Committees  on  Ways 
and  Means,   and  Government  Operations. 
By  Mr.  LEGGETT : 
HM.  15695.  A  bill  to  amend  the  Arms  Ex- 
port Control  Act  to  provide  for  analyses  by 
the  General  Accounting  Office  of  governmen- 
tal and  commercial  sales  of  defense  articles 
and   services    to   foreign    countries;    to   the 
Committee  on   International   Relations 
By  Mr.  LEGGETT: 
H.R.  15696.  A  bill  to  authorize  the  Secre- 
tary of  Agriculture  to  subsidize  the  freight 
cost    of   exporting   certain   surplus   agricul- 
tural  conmiodltles   by  ship;    Jointly  to   the 
Committees  on  Agriculture  and  International 
Relations. 

By  Mr.  RANDALL  (for  himself.  Mr. 
Pepper,  Mr.  Matstjnaca.  Ms.  Aaztrc, 
Mr.  Waxman.  Mr.  Anntjnzio,  Mr. 
Ottingeb,  Mr.  Rangei-,  Mr.  Fbaser, 
Mr.  Levttas,  Mr.  Lacomarsino,  Mr' 
Nolan,  Mr.  Edgar.  Mr.  Drinan,  Mr. 
GILMA^f,  Mr.  Stark.  Mr.  Neal,  Mrs. 
Spellman,  Mr.  Solabz.  Mr.  Nix,  Mr. 
Roe.  Mr.  Downey  of  New  York,  and 
Mr.  Bedell)  : 

H.R.  15697.  A  bill  to  amend  the  Age  Dis- 
crimination In  Employment  Act  of  1967  to 
provide  that  all  Federal  employees  described 
In  section  15  of  such  act  shall  be  covered 
under  the  provisions  of  such  act  regardless 
of  their  age;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  ROSTENKOWSKI : 

H.R.  15698.  A  bill  to  declare  a  national 
policy  on  Investment  In  the  private  sector 


of  the  U.S.  economy;  to  the  Committee  on 
Government  Operations. 

By  Mr.  THOMPSON: 

H.J.  Res.  1107.  A  Joint  resolution  to  pro- 
vide for  the  printing  and  distribution  of  the 
Precedents  of  the  House  of  Representatives 
complied  and  prepared  by  Lewis  Deachler; 
to  the  Committee  on  House  Administration. 
By  Mr.  CARTER: 

H.J.  Res.  1108.  A  Joint  resolution  to  au- 
thorize and  request  the  President  to  Issue  a 
proclamation  designating  the  fourth  Sun- 
day m  September  annually  as  "National 
Good  Neighbor  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  MEEDS: 

H.J.  Res.  1109.  A  Joint  resolution  to  pro- 
vide for  the  establishment  of  a  Commission 
to  examine  the  effect  of  Northwest  Indian 
Off-Reservation  Treaty  Fishing  Rights,  and 
for  other  purposes;  Jointly  to  the  Commit- 
tees on  Interior  and  Insular  Affairs,  and  Mer- 
chant Marine  and  Fisheries. 
By  Mr.  GREEN: 

H.  Con.  Res.  764.  A  concurrent  resolution 
disapproving  the  proposed  letter  of  offer  to 
sell  certain  defense  articles  and  services  to 
Saudi  Arabia  (transmittal  numbered  7T-15) ; 
to  the  Committee  on  International  Rela- 
tions. 

H.  Con.  Res.  765.  A  concurrent  resolution 
disapproving  the  proposed  letter  of  offer  to 
sell  certain  defense  articles  and  services  to 
Saudi  Arabia  (transmittal  numbered  7T-21) ; 
to  the  Committee  on  International  Rela- 
tions. 

By  Mr.  GREEN: 

H.  Con.  Res.  766.  A  concurrent  resolution 
disapproving  the  proposed  letter  of  offer  to 
sell  certain  defense  articles  and  services  to 
Saudi  Arabia  ( transmittal  numbered  7T-39 ) ; 
to  the  Committee  on  International  Rela- 
tions. 

By  Mr.   MOSS    (for  himself  and  Mr. 
Devine)  : 
H.Res.  1571.  A  resolution  authorizing  the 
printing  of  proceedings  unveiling  the  por- 
trait of   the  Honorable  Harley  O.   Staggers: 
to  the  Committee  on  House  Administration. 
By  Mr.  BIESTER  (for  himself  and  Mrs. 
Fenwick)  : 
H.  Res.   1572.  A  resolution  to  establish  a 
John  W.  McCormack  senior  intern  program: 
to  the  Committee  on  House  Administration. 
By  Mr.  OTHNGER   (for  himself,  Mr. 
CoNYEHS,   Mr.   Harrington,   Mr.   Ed- 
wards of  California,  Mr.  Solarz,  Ms. 
Abzug,  Mr.  Stark,  and  Mr.  Wirth)  : 
H.  Res.  1573.  A  resolution  relative  to  the 
admission   of   Vietnam    to   the   United   Na- 
tions;   to  the  Committee  on  International 
Relations. 


MEMORIAL 

Under  clause  4  of  rule  XXII, 
466.  THE  SPEAKER  presented  a  memorial 
of  the  Senate  of  the  Commonwealth  of  Mas- 
sachusetts, relative  to  the  requirement  that 
the  elderly  poor  have  their  property  assessed 
at  100  percent  of  market  value,  which  was 
referred  to  the  Committee  on  Wavs  and 
Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  BIAGGI: 
H.R.  15699.  A  bill  for  the  relief  of  Wayne 
Mltcham  Williams:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JACOBS: 
H.R.  15700.  A  bUl  for  the  relief  of  Midwest 
Cruises,  Inc.;  to  the  Committee  on  the  Judi- 
ciary. 
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AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R.  15 
ByMr.  QUIE: 
Page  20,  line  25,  Insert  after  the  comma: 
"State  or  local  government  or  agency  thereof 
which  qualifies  as  an  organization  to  which 
provisions  of  this  Act  shall  apply  under  sec- 
tion 3(a)  (2)  or  which  maintains  an  office  in 
or  near  the  District  of  Columbia  to  which 
the  provisions  of  subsection  (a)  of  section 
3  apply." 

By  Mr.  SEIBERLING : 

On  page  29,  following  line  21,  Insert  the 
following  new  subsection  6  (d) : 

"(d)  In  the  case  of  an  organization  which 
is  either — 

"(A)  described  In  section  501(c)  (3)  of  the 
Internal  Revenue  Code  of  1954,  or 

"(B)  a  college  or  university  or  Instrumen- 
tality thereof,  which  is  an  agency  or  instru- 
mentality of  any  government  or  any  political 
subdivision  thereof,  or  which  is  owned  and 
operated  by  a  government  or  any  political 
subdivision  thereof,  or  by  any  agency  or  in- 
strumentality of  one  or  more  goverimients  or 
political  subdivisions. 

such  organization  may.  in  lieu  of  the  quar- 
terly report  required  by  subsection  (b)  of 
this  section,  elect  to  report  annually — 

"(1)  an  estimate  of  the  total  expenditure 
it  has  made  on  activities  described  in  subsec- 
tion 3(a)  (not  otherwise  excluded  under  sub- 
section 3(b) )  of  this  Act  which  are  directed 
to  persons  described  In  subsection  2(6)  (C)  of 
this  Act;  \   "    ' 

■(2)  either— 

"(A)  an  estimate  of  the  total  expenditure 
It  has  made  on  activities  described  In  sub- 
section 3(a)  (not  otherwise  excluded  under 
subsection  3(b))  of  this  Act  which  are  di- 
rected to  persons  described  In  subsections 
2(6)  (A)  and  (B)  of  this  Act,  or 

"(B)  such  information  as  is  described  In 
section  6033(b)  (8)  of  the  Internal  Revenue 
Code  of  1954;  and 

"(3)  a  general  description  of  the  principal 
Issues  concerning  which  the  organization  en- 
gaged in  activities  described  In  subsection 
3(a)." 

H.R.   14496 
By  Mr.  HUGHES: 
On  page  156,  after  line  6,  insert  the  foUow- 
Ing  new  title,  and  renumber  subsequent  titles 
and  sections  accordingly: 

"TITLE  VI— LOAN  GUARANTEES 
"authority  of  administrator 
"Sec.   601.    (a)    The  Administrator  Is  au- 
thorized, in  accordance  with  the  provisions 
of  this  section  and  such  rules  and  regula- 
tions as  he  shaU  prescribe,  and  after  con- 
sultation with  the  Secretary  of  the  Treasury, 
to  guarantee  and  to  make  commitments  to 
guarantee  the  bonds,  debentures,  notes,  and 
other  obligations  issued  by  or  on  behalf  of — 
"(1)  any  State,  municipality,  or  Intermu- 
nicipal  agency,  or 

"(2)  In  the  case  of  facilities  or  equipment 
for  the  utilization  of  recovered  resources,  any 
other  person,  institution,  organization,  cor- 
poration or  partnership. 

for  the  purpose  of  financing  the  construction 
and  startup  and  related  development  costs 
of  commercial  demonstration  facilities  neces- 
sary to  the  creation  of  resource  conservation 
or  resource  recovery  systems  for  municipal 
solid  wastes,  including  the  construction  or 
modification  of  commercial  demonstration 
facilities  or  acquisition  of  equipment  neces- 
sary for  the  utilization  of  recovered  resources, 
including  fuel,  produced  by  such  system: 
Provided.  That  the  outstanding  indebtedness 
guaranteed  under  this  Act  at  no  time  exceeds 
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$150|000.000:  Provided  further,  That  no  guar- 
antee or  commitment  to  guarantee  shall  be 
undertaken  under  this  Act  after  September 
30,  1979. 

"(b)  An  applicant  for  a  loan  guarantee  un- 
der this  Title  shall  provide  evidence  in  writ- 
ing to  the  Administrator  In  such  form  and 
with  such  content  and  other  submissions  as 
the  Administrator  deems  necessary  to  protect 
the  interest  of  the  United  States.  Each  guar- 
antee and  commitment  to  gviarantee  shall  be 
extended  in  such  form,  under  such  terms 
and  conditions,  and  pursuant  to  such  reg- 
ulations as  the  Administrator,  with  the  con- 
currence of  the  Secretary  of  the  Treasury 
deems  appropriate. 

"conditions  of  loan  guarantees 

"Sec.  602.  The  Administrator  shall  guaran- 
tee or  make  a  commitment  to  guarantee  un- 
der section  601  of  this  title,  with  respect  to  a 
facility  of  a  resource  conservation  or  re- 
source recovery  system,  or  component  there- 
of, only  If — 

"(a)  the  facility  for  which  the  guarantee 
is  provided  is  a  critical  element  of  the  pro- 
po.sed  resource  conservation  or  resource  re- 
covery system,  which  has  not  been  commer- 
cially demonstrated  in  such  an  application; 

"(b)  such  system  is  certified  by  the  State 
to  be  consistent  with  any  applicable  State 
and  areawide  plans  or  programs; 

"(c)  the  applicant  agrees  that  such  system 
will  be  consistent  with  any  applicable  guide- 
lines and  plans  established  pursuant  to  title 
IV  of  this  Act,  and  will  meet  the  require- 
ments of  title  in  of  this  Act; 

"(d)  the  Administrator  is  satisfied  that  the 
proposed  resource  conservation  or  resource 
recovery  system  is  appropriate  for  the  area  to 
be  served,  that  the  proposed  system  does  not 
duplicate  or  displace  existing  resource  con- 
servation or  resource  recovery  services  in  the 
area,  and  that  a  realistic  plan  for  achieving 
operational  and  financial  self-sufficiency 
within  a  reasonable  time  exists  for  the  pro- 
posed system,  including  adequate  new  and 
stable  markets,  such  as  a  long-term  contrac- 
tual commitment  for  a  significant  proportion 
of  the  recovered  resources; 

"(e)  such  system  will  comply  with  effluent 
limitations  under  the  Federal  Water  Pollu- 
tion Control  Act  and  with  new  source  emis- 
sion limitations  or  requirements  of  air  qual- 
ity Implementation  plans  under  the  Clean 
Air  Act: 

"(f)  the  Administrator  Is  satisfied  that 
competition  among  private  entitles  for  the 
construction  or  operation  of  the  system  or 
facility  to  be  assisted  under  this  title  wUl 
be  In   no   way  limited   or  precluded; 

"(g)  the  amount  guaranteed  does  not  ex- 
ceed 75  per  centum  of  the  total  project  cost 
of  the  facility  assisted,  and  the  balance  of 
project  cost  Is  provided  as  follows: 

"(1)  In  the  case  of  governmental  appli- 
cants, from  general  tax  revenues  or  assess- 
ments or  the  proceeds  of  bond  sales;  and 

"(2)  in  the  case  of  private  applicants,  from 
invested  or  borrowed  capital  not  subject  to 
any  public  loan,  guarantee,  or  grant  pro- 
gram; 

"(h)  the  Secretary  of  the  Treasury  and 
the  Administrator  are  satisfied  that  the  fi- 
nancial assistance  applied  for  It  not  other- 
wise available  form  private  lenders  or  from 
other  Federal  agencies  on  terms  which  In  the 
opinion  of  the  Secretary  and  the  Adminis- 
trator will  permit  the  creation  of  the  re- 
source conservation  or  resource  recovery 
system,  and  such  assistance  Is  necessary  to 
encourage  financial  participation  In  such  fa- 
cility by  private  len«ers  or  investors;  and 

"  (I)  the  Administrator  has  determined  that 
there  will  be  a  continued  reasonable  assur- 
ance of  full  repayment. 

"nonrevocabilitt   or  guarantees 
Sec.  603.  Except  In  accordance  with  rea- 
sonable terms  and  conditions  contained  in 
CXXIT 2027— Part  25 
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the  written  contract  of  guarantee,  no  guar- 
antee Issued  or  committed  to  guarantee  made 
under  this  title  shaU  be  terminated,  can- 
celed, or  otherwise  revoked.  Such  a  guar- 
antee or  commitment  shall  be  conclusive 
evidence  that  the  underlying  obligation 
Is  In  compliance  with  the  provisions  of 
this  title  and  that  such  obligation  has  been 
approved  and  Is  legal  as  to  principal.  Interest, 
and  other  terms.  Subject  to  the  conditions  of 
the  guarantee  or  commitment  to  guarantee, 
such  a  guarantee  shall  be  Incontestable  In 
the  hands  of  the  holder  of  the  guaranteed 
obligation,  except  as  to  fraud,  or  material 
misrepresentation  on  the  part  of  the  holder. 
"pboceduees    on    default 

"Sec.  604.  (a)  If  there  is  a  defaiUt  by  the 
borrower  as  defined  In  regulations  promul- 
gated by  the  Administrator  and  In  the  guar- 
antee contract,  the  holder  of  the  obligation 
shall  have  the  right  to  demand  payment  of 
the  unpaid  amount  from  the  Administrator, 
Within  such  period  as  may  be  specified  in 
the  guarantee  or  related  agreements,  the  Ad- 
ministrator shall  pay  to  the  holder  of  the 
obligation  the  unpaid  Interest  on  and  un- 
paid principal  of  the  guaranteed  obligation 
as  to  which  the  borrower  has  defaulted,  un- 
less the  Administrator  finds  that  there  was 
no  default  by  the  borrower  in  the  payment 
of  interest  or  principal  or  that  such  default 
has  been  remedied.  Nothing  in  this  title 
shall  be  construed  to  preclude  forbearance 
by  the  holder  of  the  obligation  for  the  ben- 
efit of  the  borrower  which  may  be  agreed 
upon  by  the  parties  to  the  guaranteed  obli- 
gation and  approved  by  the  Administrator. 

"(b)  In  the  event  of  a  default  on  any 
guarantee  under  this  title,  the  Administrator 
shall  notify  the  Attorney  General,  who  shall 
take  such  action  as  may  be  appropriate  to 
recover  the  amounts  of  any  payments  made 
under  subsection  (a)  of  this  section  (Includ- 
ing any  payment  of  interest  under  Section 
605  of  this  title)  from  such  assets  of  the  de- 
faulting borrower  as  are  associated  with  the 
conamerclal  demonstration  facility,  or  from 
any  other  security  included  In  the  terms  of 
the  guarantee. 

"(c)  For  piirposes  of  this  title,  patents,  and 
technology  resulting  from  the  commercial 
demonstration  facility  shall  be  treated  as 
project  assets  of  such  facility  In  accordance 
with  the  terms  and  conditions  of  the  guaran- 
tee agreement.  Furthermore,  the  guarantee 
agreement  shall  contain  a  provision  specify- 
ing that  patents,  technology,  and  other  pro- 
prietary rights  which  are  necessary  for  the 
completion  or  operation  of  the  commercial 
demonstration  facility  shall  be  available  to 
the  Government  and  Its  designees  on  equit- 
able terms,  including  due  consideration  to 
the  amount  of  the  Government's  default 
payments. 

"emergency  payments  authorized 

"Sec.  605.  With  respect  to  any  obligation 
guaranteed  under  this  title  the  Administrator 
is  authorized  to  enter  Into  a  contract  to  pay, 
and  to  pay,  the  holders  of  the  obligation  for 
and  on  behalf  of  the  borrower  from  the  fund 
established  by  this  title  the  principal  and  in- 
terest payments  which  become  due  and  pay- 
able on  the  tmpald  balance  of  such  loan  if 
the  Administrator  finds  that — 

"(a)(1)  the  borrower  Is  unable  to  meet 
such  payments  and  is  not  in  default; 

"(2)  It  is  in  the  public  interest  to  permit 
the  borrower  to  continue  to  pursue  the  pur- 
poses of  such  demonstration  facility;  and 

"(3)  the  probable  net  benefit  to  the  Fed- 
eral Government  in  paying  such  principal 
and  Interest  will  be  greater  than  that  which 
would  result  in  the  event  of  a  default; 

"(b)  the  amount  of  such  payment  which 
the  Administrator  is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  Interest  which  the  borrower  is  obligated 
to  pay  under  the  loan  agreement;  and 


"(c)  the  borrower  agrees  to  reimburse  th» 
Administrator  for  such  payments  on  terms 
and  conditions.  Including  interest,  which  are 
satisfactory  to  the  Administrator. 


"Sec.  606.  The  Administrator  shall  charge 
and  collect  fees  for  guarantees  of  obligations 
authorized  by  this  title  in  amounte  sufficient 
In  the  judgment  of  the  Administrator  to 
cover  the  applicable  administrative  costs  and 
probable  losses  on  guaranteed  obligations, 
but  in  any  event  not  to  exceed  l  per  centum 
per  annum  of  the  outstanding  Indebtedness 
covered  by  the  guarantee. 

"authorities  StIBJECT  TO  APPEOPBIATION 

"Sec.  607.  Notwithstanding  any  other  pro- 
vision of  this  title,  authorities  made  available 
under  this  title  shall  be  effective  only  to  the 
extent  and  In  such  amounts  provided  In  ad- 
vance in  appropriation  Acts  enacted  after  the 
date  of  enactment  of  Resource  Conservation 
and  Recovery  Act  of  1976." 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
September  22,  1976,  page  32039. 

HOUSE    BILLS 

H.R.  15371.  Augxist  31.  1976.  Judiciary.  Pro- 
vides for  Secret  Service  protection  for  the 
spouse  of  a  Presidential  or  Vice  Presidential 
nominee  of  a  major  political  party  upon  re- 
quest of  such  nominee  for  60  days  prior  to 
the  general  Presidential  election. 

H.R.  15372.  August  31.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  direct  the  Federal  Com- 
munications Commission  to  promulgate: 
(1)  regulations  governing  the  rates,  terms, 
and  conditions  for  pole  attachments,  any 
attachment  on  a  pole,  duct,  condxilt.  or  other 
right-of-way  owned  or  controlled  by  a  util- 
ity, and  (2)  minimum  standards  which  a 
State  must  meet  In  order  to  be  eligible  for 
exemption  from  such  regulations. 

Increases  the  amounts  of  the  fine  which 
may  be  levied  against  a  person  who  has  been 
determined  to  have  violated  the  terms  of  a 
broadcast  license  or  permit. 

H.R.  15373.  August  31,  1976.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Inmilgratlon 
and  Nationality  Act. 

H.R.  15374.  August  31,  1976.  Judiciary. 
Stipulates  that  the  English  language  require- 
ments for  naturalization  under  the  Immi- 
gration and  Nationality  Act  shall  not  apply 
to  a  certain  Individual. 

H.R.  15375.  August  31,  1976.  Judiciary.  Au- 
thorizes the  admission  of  a  certain  Individ- 
ual to  the  United  States  for  permanent  resi- 
dence. 

H.R.  15376.  August  31.  1976.  Judiciary.  Re- 
lieves a  specified  company  of  liability  pur- 
suant to  its  default  on  a  contract  to  supply 
certain  equipment  to  the  Defense  Supply 
Agency.  Directs  the  Secretary  of  the  Treasury 
to  pay  to  such  company  an  amount  equal 
to  the  sums  paid  by  the  company  or  with- 
held from  sums  due  to  such  company  with 
respect  to  such  liability. 

H.R.  15377.  S^tember  1.  1976.  Interna- 
tional Relations.  Amends  the  Export  Admin- 
istration Act  of  1969  to  increase  penalties 
for  violations  under  such  Act.  Revises  Pres- 
idential authority  to  control  exports  for 
national  security  purposes.  Revises  export 
licensing  procedures.  Prohibits  support  of 
foreign  boycotts  by  domestic  exporting  con- 
cems.  Exempts  petroleum  products  and  agri- 
cultural commodities  from  export  controls 
designed   to  regulate   domestic   supply   and 
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inflation.  Revises  export  regulation  policy 
with  respect  to  national  security  and  foreign 
policy  purposes  upon  which  such  controls 
may  be  based.  Directs  the  Secretary  of  Com- 
merce to  study  the  effects  of  the  export  of 
technical  data. 

Prohibits  use  of  funds  under  the  Foreign 
Assistance  Act  of  1961  for  nuclear  power- 
plants. 

H.R.  15378.  September  1,  1976.  Armed  Serv- 
ices. Authorizes  additional  appropriations  for 
the  procurement  of  naval  vessels  by  the  Navy 
for  fiscal  year  1977. 

H.R.  15379.  September  1,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  limit  the  importation  of 
mushrooms. 

HJl.  15380.  September  1,  1976.  Govern- 
ment Operations.  Establishes  the  Govern- 
ment Executive  Analysis  and  Reform 
(GEAR)  Commission  and  a  Task  Force  on 
American  Federalism. 

Directs  the  Commission  to  study  the  struc- 
ture of  Federal  agencies  and  programs  and 
to  recommend  methods  to  Improve  the  efB- 
clency  of  the  Federal  Government. 

Directs  the  Task  Force  to  study  the  appro- 
priate levels  of  responsibility  shared  among 
Federal.  State  and  local  governments  and  to 
recommend  constitutional,  legislative,  and 
adminrstrative  changes  necessary  to  achieve 
a  proper  balance  and  division  of  Federal, 
State  and  local  roles. 

H.R.  15381.  September  1.  1976.  Interstate 
and  Foreign  Commerce.  Establishes  a  Na- 
tional Commission  on  Regulatory  Reform 
to  study  and  make  recommendations  on  the 
activities  and  effect  on  the  economy  of  cer- 
tain Federal  Regulatory  agencies. 

H.R.  15382.  September  1,  1976.  Public 
Works  and  Transportation.  Directs  the  Sec- 
retary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  utilize  and  encourage  the 
utilization  of  disposal  area  management 
practices  designed  to  minimize  the  need  for 
new  dredged  material  disposal  areas. 

H.R.  15383.  September  1,  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  redefine  the  rate  of  Interest  on  money 
due  to  or  from  the  Government  in  the  case 
of  a  corporate  taxpayer  to  be  125  percent  of 
the  adjusted  rate  established  by  the  Secretary 
of  the  Treasury.  Requires  the  Secretary  to 
adjust  the  Interest  rate  to  the  predominant 
rate  quoted  by  banks  to  large  bvislness. 

HJi.  15384.  September  1,  1976.  Education 
and  Labor.  Amends  the  Labor  Management 
Relations  Act  of  1947  to  allow  application  of 
the  national  emergency  procedures  there- 
under to  strikes  or  lockouts  which  will  cause 
losses  of  agricultural  crops. 

HJl.  15385.  September  1,  1976.  Interior  and 
Insular  Affairs;  International  Relations. 
Amends  the  Trans-Alaska  Pipeline  Authori- 
zation Act  and  the  Mineral  Leasing  Act  of 
1920  to  direct  the  President  to  develop  a 
plan  for  an  equitable  system  of  transporta- 
tion, allocation,  and  distribution  of  Alaskan 
petroleum  resources  to  all  areas  of  the  United 
States. 

HJl.  15386.  September  1,  1976.  Education 


and  Labor:  Judiciary.  Amends  the  Equal 
Education  Opportunities  Act  of  1974  to  re- 
quire a  three  Judge  court  to  hear  all  in- 
voluntary student  transportalon  cases  and 
prohibits  such  court  from  ordering  the  in- 
voluntary transportalon  of  students  except 
to  the  extent  that  present  patterns  of  as- 
signment of  students  to  public  schools  are 
based  on  race  in  violation  of  Constitutional 
or  statutory  rights. 

Extends  authorizations  for  appropriations 
under  the  Emergency  School  Aid  Act  until 
September  30.  1978 

H.R.  15387.  September  1.  1976.  Interstate 
and  Foreign  Commerce.  Reaffirms  the  in- 
tent of  Congress  with  respect  to  the  struc- 
ture of  the  common  carrier  teleconununlca- 
tions  industry  rendering  services  in  Inter- 
state and  foreign  conunerce.  Reaffirms  the 
authority  of  the  States  to  regiUate  terminal 
and  station  equipment  used  for  telephone 
exchange  service.  Requires  the  Federal  Com- 
munications Commission  to  make  specified 
findings  in  connection  with  Commission  ac- 
tions authorizing  specialized  carriers. 

H.R.  15388.  September  1.  1976.  Banking. 
Currency  and  Housing.  Establishes  a  Nation- 
al Commission  on  Neighborhoods  consist- 
ing of  Members  of  Congress  and  Presidential 
appointees.  States  the  duties  of  such  Com- 
mission, including  studying  the  factors  nec- 
essary to  neighborhood  survival  and  revltal- 
Ization  and  making  recommendations  for 
modification  of  existing  laws  and  policies. 

H.R.  15389.  September  1.  1976.  Banking, 
Currency  and  Housing.  Establishes  a  Na- 
tional Commission  on  Neighborhoods  con- 
sisting of  Members  of  Congress  and  Presi- 
dential appointees.  States  the  duties  of  such 
Commission,  Including  studying  the  factors 
necessary  to  neighborhood  survival  and  re- 
vltallzatlon  and  making  recommendations 
for  modification  of  existing  laws  and  pol- 
icies. 

H.R.  15390.  September  1.  1976.  Govern- 
ment Operations.  Establishes  within  the  De- 
partment of  Health,  Education,  and  Welfare 
the  Office  of  Inspector  General.  Requires  the 
Office  to  promote  economy  and  efficiency  and 
to  detect  fraud  and  abuse  in  the  programs 
and  operations  of  the  Department. 

Requires  the  Office  to  report  its  findings 
and  activities  to  the  Secretary  and  Congress 
at  least  quarterly. 

H.R.  15391.  September  1,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  declare  it  the  policy  of 
Congress  that  the  importation  of  prepared 
or  preserved  beef  or  veal  (other  than  cm-ed 
or  pickled  beef  and  veal  and  beef  in  air- 
tight containers)   be  limited  after  1976. 

H.R.  15392.  September  1,  1976.  Ways  and 
Means.  Amends  the  Emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974  to 
qualify  individuals  who  are  eligible  for  un- 
employment compensation  under  State  or 
Federal  law  for  special  unemployment  assist- 
ance to  the  extent  that  the  special  assistance 
benefits  to  which  such  Individuals  would  be 
entitled  had  they  not  t)een  eligible  for  State 


or  Federal  unemployment  compensation  ex- 
ceeds such  regular  compensation. 

H.R.  15393.  September  1.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  exclusion  from  gross  Income 
for  gain  from  the  sale  or  exchange  of  a  resi- 
dence owned  by  a  taxpayer  who  has  attained 
the  age  of  65. 

H.R.  15394.  September  1,  1976.  Merchant 
Marine  and  Fisheries;  Interstate  and  For- 
eign Commerce.  Directs  the  Secretary  of  Com- 
merce to  study  the  CalUomla  gray  whale 
and  to  make  recommendations  to  the  Presi- 
dent for  the  preservation  of  such  mammal. 
Directs  all  Federal  agencies  to  protect  the 
gray  whale  until  such  recommendations  are 
implemented. 

Declares  a  moratorium  on  the  kUllng  or 
capturing  of  such  mammal  within  the  200 
mile  limit  of  the  United  States. 

Directs  the  Secretary  of  Commerce,  with 
the  Secretary  of  State,  to  Initiate  negotia- 
tions with  Mexico  and  Canada  for  such 
preservation. 

H.R.  15395.  September  1,  1976.  Education 
and  Labor.  Amends  the  Education  Amend- 
ments of  1972  to  exempt  from  the  sex  dis- 
crimination prohibition  provision  of  such 
Act,  musical  or  social  programs  or  activities 
H.R.  15396.  September  1,  1976.  Atomic 
Energy.  Amends  the  Atomic  Energy  Act  of 
1954  to  establish  criminal  penalties  for  of- 
fenses under  such  Act  committed  vrtth  intent 
to  convert  nuclear  material  or  facilities. 

H.R.  15397.  September  1,  1976.  Public 
Works  and  Transportation.  Amends  the  Fed- 
eral Aviation  Act  of  1958  to  authorize  air 
carriers  to  grant  reduced  rates  to:  (1)  fami- 
lies; (2)  handicapped  persons  and  attendants 
accompanying  them;  (3)  persons  21  years  of 
age  or  younger;  and  (4)  persons  65  years  of 
age  or  older. 

H.R.  15398.  September  1.  1976.  Banking 
Currency  and  Housing.  Establishes  minimum' 
national  standards  for  disclosure  and  con- 
sumer protection  in  condominium  sales  and 
conversions. 

Allows  the  establishment  of  condominium 
regulation  by  any  State  or  unit  of  local  gov- 
ernment. Empowers  the  Secretary  of  Housing 
and  Urban  Development  to  make  grants  to 
States  to  assist  condominium  regulation. 

H.R.  15399.  September  1,  1976.  Interior  and 
Insular  Affairs;  Merchant  Marine  and  Fish- 
eries: Banking.  Currency  and  Housing- 
Appropriations.  EstablUhes  the  Bicentennial 
Land  Heritage  Program  for  the  Acquisition 
improvement,  rehabilitation,  and  mainte- 
nance of  units  of  the  National  Park  System 
and  the  National  Wildlife  Refuge  System. 
and  for  the  Improvement  of  community  rec- 
reation facilities. 

Appropriates  specified  sums  for  the  follow- 
ing: (1)  grants  for  State  and  local  commu- 
nity development  programs;  (2)  land  acquisi- 
tion by.  and  operational  expenses  of,  the 
National  Park  Service;  (3)  land  acquisition, 
resource  management,  anadromous  fishery 
development,  and  (4)  planning  and  con- 
structing roads  and  parkways  within  the 
National  Park  System. 
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The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  Hon.  Richard  Stone,  a 
Senator  from  the  State  of  Florida. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Almighty  God,  who  hath  made  of  one 
blood  all  nations  of  men  to  dwell  on  the 
face  of  the  Earth,  we  beseech  Thee  to 
hear  our  intercessions  for  all  races  and 


kindreds  of  men,  that  all  hearts  may  be 
turned  to  Thee  and  the  way  of  Thy  king- 
dom. Remove  from  our  minds  all  preju- 
dice and  contempt  for  those  who  are  not 
of  our  own  race  or  color  or  creed.  Give  us 
grace  to  welcome  those  from  distant 
lands  who  strive  with  us  to  bring  a  new 
order  of  tranquillity,  understanding,  and 
unity.  Prosper  the  efforts  of  those  on 
every  continent  who  confer  for  the  peace 
of  the  world.  Fire  our  minds  with  a  vi- 
sion of  the  more  perfect  society  here  on 
Earth  in  which  justice  and  brotherhood 


shall  reign  according  to  Thy  will:  and 
help  us  each  one.  O  Lord,  to  do  our  part, 
that  Thy  will  may  be  done  on  Earth  as  it 
is  in  heaven.  Amen. 


APPOINTMENT  OP  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
iMr.  Eastland). 
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The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  B.C.,  September  23, 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Richard 
Stone,  a  Senator  from  the  State  of  Florida, 
to  perform  the  duties  of  the  Chair  during 
my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  STONE  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


PUBLIC  WORKS  AND  ECONOMIC  DE- 
VELOPMENT ACT  AMENDMENTS 
OF  1976 — CONFERENCE  REPORT 
SUBMITTED  DURING  ADJOURN- 
MENT—CREPT. NO.  94-1299) 

Under  authority  of  the  order  of  Sep- 
tember 22,  1976,  Mr.  Randolph  sub- 
mitted a  report  of  the  committee  of  con- 
ference on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  2228)  to  amend  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965,  as  amended,  to  extend 
the  authorizations  for  a  3 -year  period, 
which  was  ordered  to  be  printed. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Wednesday,  September  22,  1976,  be  dis- 
pensed with. 

Mr.  ALLEN.  Mr.  President,  I  object, 
and  I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard.  The  clerk  will 
call  the  roll. 


QUORUM  CALL 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  Senator  is  supposed  to  stand  when  he 
directs  a  statement  to  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  ALLEN.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll  and  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names: 

[Quorum  No.  50  Leg.] 

Abourezk  Culver  McClure 

Alien  Orlffln  Pearson 

Byrd,  Robert  C.  Huddleston         Stone 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present.  The 
clerk  will  call  the  names  of  absent 
Senators. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Sergeant  at  Arms 


be  directed  to  request  the  attendance 
of  absent  Senators,  and  I  ask  for  the 
yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West  Vir- 
ginia. The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Regular  order. 

The  call  of  the  roll  was  concluded. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Virginia 
(Mr.  Harry  P.  Byrd,  Jr.).  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
kin),  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  ,  the  Senator  from  Indi- 
ana (Mr.  Hartke),  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  Washington  (Mr.  Magntj- 
son),  the  Senator  from  Wyoming  (Mr. 
McGee)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  McIntyre)  ,  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  ,  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Missouri  (Mr.  Symington),  the  Senator 
from  Georgia  (Mr.  Talmadge),  and  the 
Senator  from  Nsw  Jersey  (Mr.  Williams) 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  ,  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Arizona  (Mr.  Fannin)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Oregon  (Mi-. 
Hatfield),  the  Senator  from  New  York 
(Mr.  Javits),  the  Senator  from  Oregon 
(Mr.  Packwood)  ,  the  Senator  from  Vir- 
ginia (Mr.  William  L.  Scott ).  and  the 
Senator  from  Connecticut  (Mr.  Weick- 
ER)  are  necessarily  absent. 

The  result  was  announced — yeas  64, 
nays  4,  as  follows: 


NAYS — 4 


[RoUcall  Vote  No. 

631  Leg.] 

YEAS— 64 

Abourezk 

Griffin 

Nunn 

Baker 

Hansen 

Pearson 

Bartlett 

Hart.  Gary 

Percy 

Bellmon 

Haskell 

Proxmlre 

Bentsen 

Hathaway 

Randolph 

Brock 

Helms 

Rlbicoff 

Brooke 

Holiings 

Roth 

Buckley 

Hruska 

Schweiker 

Burdick 

Huddleston 

Scott,  Hugh 

Byrd,  Robert  0 

.  Humphrey 

Sparlnnan 

Cannon 

Inouye 

Stafford 

Case 

Jackson 

Stennis 

Chiles 

Johnston 

Stevens 

Church 

Laxalt 

Stevenson 

Clark 

Leahy 

Stone 

Culver 

Matblas 

Taft 

Domenicl 

McClellan 

Thurmond 

Eagleton 

McClure 

Tower 

Eastland 

McOovern 

Tunney 

Pong 

Moss 

Yoxmg 

Ford 

Muskie 

Gravel 

Nelson 

Allen 
Biden 

Bayh 
Beall 
Biunpers 
Byrd, 

Harry  F., 
Cranston 
Curtis 
Dole 
Durkin 
Fannin 
Glenn 
Goldwater 


Gam 


Morgan 


NOT  VOTING — 32 
Hart.  Philip  A.   Montoys 


Jr. 


Hartke 

Hatfield 

Javits 

Kennedy 

Long 

Magnuson 

Mansfield 

McGee 

McIntyre 

Metcalf 

Mondale 


Packwood 
Pastore 
PeU 
Scott. 

William  L. 
Symington 
Talmadge 
Weicker 
WiUiams 


So  the  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  A  quorum 
is  present. 


THE  JOURNAL 


The  PRESIDING  OFFICER.  The  clerk 
will  read  the  Journal. 

The  legislative  clerk  proceeded  to  read 
the  Journal  of  Wednesday,  September 
22,  1976. 

During  the  reading  the  following 
occurred : 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend.  The  Senate  will  come  to 
order.  The  clerk  will  not  proceed  until 
we  have  order. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  proceed. 

The  legislative  clerk  resumed  the  read- 
ing of  the  Journal. 

During  the  reading  the  following 
occurred : 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  a  point  of  order  that  under  rule 
XXII,  1  hour  after  the  Senate  having 
met,  the  Chair  shall  lay  the  motion  for 
cloture  before  the  Senate  and  direct  that 
the  Secretary  tall  the  roll,  and  upon  the 
ascertainment  that  a  quorum  is  present, 
the  Presiding  Officer  shall,  without  de- 
bate, submit  to  the  Senate  by  a  yea-and- 
nay  vote  the  motion  on  cloture,  that  rule 
having  been  formalized  subsequent  to 
the  writing  of  rule  III,  and  the  authors 
of  rule  XXn,  having  known  of  rule  III. 
and  having  made  no  exception  thereto, 
and  it  not  being  a  constitutional  ques- 
tion as  to  whether  or  not  the  reading  of 
the  Journal  shall  be  suspended,  that  the 
Chair  invoke  rule  XXII. 

Mr.  ALLEN.  A  point  of  order,  Mr.  Pres- 
ident. The  reading  of  the  Journal  can- 
not be  suspended. 

Mr.  ROBERT  C.  BYRD.  I  make  a  point 
of  order. 

Mr.  ALLEN.  A  point  of  order. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  The  Cliair  will  read  rule  HI. 

The  Presiding  Officer  having  taken  the 
Chair,  and  a  quorum  being  present,  the 
Journal  of  the  preceding  day  shall  be  read, 
and  any  mistake  made  In  the  entries  correct- 
ed. The  reading  of  the  Journal  shall  not  be 
suspended  unless  by  unanimous  consent: 

The  point  of  order  of  the  Senator  from 
West  Virginia  is  not  well  taken. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  two  rules  In  conflict  here.  Rule 
XXII  was  written  subsequent  to  rule  III 
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with  foreknowledge  of  the  authors  there- 
of. The  nonsuspenslon  of  the  reading  of 
the  Journal  is  not  a  constitutional  ques- 
tion, and  I  appeal  the  ruling  of  the  Chair, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESromo  OFFICER.  Is  there  a 
suflBcient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ALLEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  I  appeal  from  the  ruling 
of  the  Chair,  and  that  is  debatable. 
Mr.  ROBERT  C.  BYRD.  It  is  not. 
The  PRESIDING   OFFICER.   Not   in 
this  context. 

Mr.  ALLEN.  Cloture  has  not  been 
voted. 

The  PRESIDING  OFFICER.  But  the 
Journal  is  being  read,  and  I  am  now 
going  to  submit  it  to  the  Senate,  and  the 
appeal  from  the  ruling  of  the  Chair  is 
not  debatable  in  this  context. 
Mr.  ABOUREZK.  Regular  order. 
Mr.  ALLEN.  I  appeal  from  that  ruling 
as  well.  I  appeal  from  two  rulings,  Mr. 
President. 
Mr.  ABOUREZK.  Regular  order. 
The  PRESIDING  OFFICER.  There  is  a 
request  for  the  regular  order. 

Mr.  ALLEN.  I  appeal  from  that  niling 
right  now  that  this  is  not  debatable. 

The  PRESIDING  OFFICER.  If  the  two 
Senators  will  wait,  I  will  do  my  best  to 
try  to  let  you  have  another  vote. 

Mr.  ALLEN.  I  appeal  from  the  Chair's 
last  ruling  that  this  is  not  debatable. 
The  PRESIDING  OFFICER.  There  is 
an  appeal  pending.  The  question  is.  Shall 
the  decision  of  the  Chair  stand  as  the 
judgment  of  the  Senate?  The  yeas  and 
nays  have  been  ordered. 

Mr.  ROBERT  C,  BYRD.  What  is  the 
question? 

The  PRESIDING  OFFICER.  It  is  on 
the  appeal  of  the  Senator  from  West 
Virginia  from  the  ruling  of  the  Chair. 

The  question  now 

Mr.  ALLEN.  Mr.  President,  I  make  a 
point  of  order.  This  is  debatable. 
Mr.  CRANSTON.  Regular  order. 
Mr.  ALLEN.  I  appeal  from  any  ruling 
to  the  contrary. 

The  PRESIDING  OFFICER.  The  Chair 
holds  it  is  not  debatable,  and  the  ques- 
tion is  on  the  appeal  of  the  Senator  from 
Alabama.  The  question  now  is  on  the 
point  of  order  made  by  the  Senator  from 
Alabama  that  the  question  is  not  debat- 
able. 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays  on  the  point  of  order, 
on  my  point  of  order. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second  on  the  appeal? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  table  the  appeal  of  the  Senator 
from  Alabama. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia  to  table 
the  appeal  by  the  Senator  from  Alabama. 
The  yeas  and  nays  have  been  requested. 
Mr.  ALLEN.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  roll- 
call  has  been  ordered. 


Mr.  ALLEN.  Mr.  President,  not  before 
I  made  that  request. 

Mr.  HELMS.  There  was  no  response. 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
quonrni  call  is  not  in  order  during  the 
reading  of  the  Journal,  and  the  clerk 
will  call  the  roll  on  the  tabling  motion 
of  the  Senator  from  West  Virginia. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER.  The 
clerk  will  suspend.  Will  the  Senate  come 
to  order? 

The  clerk  will  suspend  imtil  the  Sen- 
ate comes  to  order.  Clear  the  well.  Sen- 
ators will  clear  the  well. 

The  clerk  will  suspend  until  the  Sen- 
ate comes  to  order. 

The  clerk  may  proceed. 

The  legislative  clerk  resumed  calling 
the  roll. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  come  to  order.  Sen- 
ators take  their  seats. 

The  legislative  clerk  resumed  calling 
the  roll. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  come  to  order.  Sen- 
ators please  take  their  seats.  Senators 
clear  the  aisles.  Senators  please  take 
their  seats. 

The  legislative  clerk  resimied  and 
concluded  calling  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  New  Hamp- 
shire (Mr.  DuRKiNi,  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Minnesota  (Mr.  Mondale),  and 
the  Senator  from  New  Mexico  (Mr. 
MoNTOYA)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  and  the  Sen- 
ator from  Montana  (Mr.  Mansfield) 
are  absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Kansas  (Mr.  Dole)! 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  and  the  Senator  from  Connec- 
ticut (Mr.  Weicker)  are  necessarily 
absent. 

The  result  was  announced — veas  69 
nays  20,  as  follows: 

[Rollcall  Vote  No.  632  Leg.) 
YEAS— 69 

Abourezk 

Allen 

Baker 

Bellmon 

Bentsen 

Blden 

Brock 

Brooke 

Bumpers 

Burdlck 

Bvrd, 

Harry  F.,  Jr. 
By rd.  Roberto. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Domenlcl 
Eagleton 
Pong 
Port 


Gravel 

Mobs 

Griffln 

Muskle 

Hart.  Oary 

Nelson 

Hart.PhUlpA. 

Pastore 

Hartke 

Pearson 

Haskell 

Pell 

Hatneld 

Percy 

Hathaway 

Proxmlra 

Hoi  lings 

Randolph 

H'lddleston 

Rlblcoff 

Humphrey 

Roth 

Inouye 

Schwelker 

Jackaon 

Scott,  Hugh 

Javlts 

Stafford 

Johnston 

Stevens 

Kennedy 

Stevenson 

Leahy 

Stone 

Magnuson 

Symington 

Mathlas 

Taft 

McClure 

Tunney 

McOoTem 

Williams 

Mclntyre 

Young 

Metcalf 

Morgan 

Bartlett 

Buckley 

Curtis 

Eastland 

Fannin 

Gam 

Ooldwater 


Bayh 
Beall 
Dole 
Durkin 


NATS— 20 

Hansen 

Helms 

Hruska 

Laxalt 

Long 

McClellan 

Nunn 


Scott, 

WUUam  L. 
Sparkman 
Stennls 
Talmadge 
Thurmond 
Tower 


NOT  VOTING— 11 

Glenn  Montoya 

Mansfield  Packwood 

McOee  Weicker 
Mondale 


So  the  motion  to  lay  on  the  table  the 
appeal  from  the  ruling  of  the  Chair  was 
agreed  to. 

Mr.  ALLEN.  Mr.  President,  having 
noted  on  the  prevailing  side,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  motion  to  reconsider  the 
vote  by  which  the  ruling  of  the  Chair  was 
sustained.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  wiU  call  the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Wyoming  (Mr. 
McGee),  the  Senator  from  Mirmesota 
(Mr.  Mondale),  and  the  Senator  from 
New  Mexico  (Mr.  Montoya)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  and  the  Sena- 
tor from  Montana  (Mr.  Mansfield),  are 
absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker),  are  necessarily 
absent. 

The  result  was  announced — yeas  76 
nays  14,  as  follows: 

I  Rollcall  Vote  No.  633  Leg.] 
YEAS — 76 
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NATS— 14 


Abourezk 

Baker 

Bellmon 

Bentsen 

Blden 

Brock 

Brooke 

Bumpers 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Domenlcl 
Durkin 
Eagleton 
Eastland 
Fong 
Ford 
Gravel 


Griffln 

Hart.  Gary 

Hart.  Philip  A. 

Hartke 

Haskell 

Hatfield 

Hathaway 

Hoi  lings 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Leahy 

Magnuson 

Mathlas 

McClellan 

McClure 

McOovem 

Mclntyre 

Metcalf 

Morgan 

Moss 


Muskie 

Nelson 

Nunn 

Pastors 

Pearson 

PeU 

Percy 

Pro  xm  Ire 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott.  Hugh 

Stafford 

Stennls 

Stevens 

Stevenson 

Stone 

Symington 

Taft 

Talmadge 

Tower 

TTunney 

Williams 

Young 


Allen 

Gam 

Long 

Bartlett 

Ooldwater 

Scott, 

Buckley 

Hansen 

William  L 

Curtis 

Helms 

Sparkman 

Fannin 

Laxalt 

Thurmond 

NOT  VOTING— 10 

Bayh 

Mansfield 

Packwood 

Beall 

McGee 

Weicker 

Dole 

Mondale 

Glenn 

Montoya 

So  the  motion  to  lay  on  the  table  was 
agre'Jd  to. 

ITME-LIMrrATION    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  dis- 
tinguished Senator  from  Alabama  and  I 
may  each  have  5  minutes  to  debate  this 
question  before  he  moves  to  table  my  ap- 
peal. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  I  do  wish  to  be  recog- 
nized. I  ask  imanimous  consent  to  have 
this  as  part  of  the  unanimous-consent 
agreement,  following  the  expiration  of 
the  10  minutes  that  I  be  recognized  to 
make  a  motion  to  lay  on  the  table. 

The  ACTPING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  I  might  at  this  time 
call  for  the  yeas  and  nays  on  my  pro- 
spective motion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTITNG  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized  for  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  Senators  kindly  take  their 
seats?  Senators  will  cease  their  conver- 
sations, so  that  the  Senate  may  be  in  or- 
der. The  Senate  staff  members  will  take 
their  seats. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, one  of  the  objectives  here  Is  to 
run  the  clock  to  12:15,  at  which  time, 
under  the  order  previously  entered,  the 
Senate  is  supposed  to  go  to  the  Hall  of 
the  House  of  Representatives  in  a  body, 
thus  delaying  the  vote  on  cloture  until 
the  Senate  returns.  That  is  one  of  the 
objectives.  Therefore,  I  would  be  con- 
strained to  object  to  any  further  de- 
bate after  this  10  minutes  has  been 
consumed. 

The  Constitution  makes  this  reference 
to  the  reading  of  the  Journal: 

Each  House  shall  keep  a  Journal  of  Its 
Proceedings,  and  from  time  to  time  publish 
the  same,  excepting  such  Parts  as  may  In 
their  Judgment  require  Secrecy;  and  the 
Yeas  and  Nays  of  the  Members  of  either 
House  on  any  question  shall,  at  the  Desire 
of  one  fifth  of  those  Present  be  entered  on 
the  Journal. 

That  is  all  the  Constitution  says  about 
the  Journal.  The  Constitution  does  not 
require  the  reading  of  the  Journal  at  the 
beginning  of  each  day's  session.  The 
Constitution  says  nothing  about  sus- 
pending the  reading  of  the  Journal. 


Rule  in  of  the  Standing  Rules  of  the 
Senate,  in  paragraph  1,  says  this,  in 
part: 

The  Presiding  Officer  having  taken  the 
chadr,  and  a  quorum  being  present,  the 
Journal  of  the  preceding  day  shall  be  read, 
and  any  mistake  made  In  the  entries  cor- 
rected. The  reading  of  the  Journal  shall  not 
be  suspended  unless  by  unanimous  consent 

That  is  What  rule  III  says,  not  the 
Constitution. 

Rule  XXn  reads  as  follows  on  this 
point: 

Notwithstanding    the    provisions    of    rule 

ni— 

Which  I  have  just  read — 
or  rule  VI  or  any  other  rule  of  the  Senate, 
at  any  time  a  motion  signed  by  sixteen 
Senators,  to  bring  to  a  close  the  debate  upon 
any  measure,  motion,  other  matter  pending 
before  the  Senate,  or  the  unfinished  busi- 
ness, is  presented  to  the  Senate,  the  Presid- 
ing Officer  shall  at  once  state  the  motion  to 
the  Senate,  and  one  hour  after  the  Senate 
meets  on  the  following  calendar  day  but 
one,  he  shall  lay  the  motion  before  the  Sen- 
ate and  direct  that  the  Secretary  call  the 
roll,  and  upon  the  ascertainment  that  a 
quorum  Is  present,  the  Presiding  Officer 
shall,  without  debate,  submit  to  the  Senate 
by  a  yea-and-nay  vote  the  question: 

"Is  It  the  sense  of  the  Senate  that  the  de- 
bate shall  be  brought  to  a  close?" 

Rule  XXn  was  written  subsequent  to 
the  creation  of  rule  HI. 

I  suppose — and  I  think  I  am  correct 
in  this — that  rule  HI  was  writen  in  1789 
or  at  such  time  as  the  Senate  originally 
adopted  its  18  or  19  rules  at  that  time. 
Rule  XXII  was  written  in  1917.  The  au- 
thors of  rule  XXII  knew  of  the  exist- 
ence of  rule  ni  at  the  time  they 
wrote  rule  XXII.  I  maintain  that  they 
wrote  rule  XXn  with  that  knowledge 
and  that  rule  XXII  prevails  over  rule  III 
when  a  point  of  order  is  raised. 

This  precise  point  of  order  never  has 
been  made  in  the  Senate  in  all  the  years 
of  its  existence.  So  that  the  Senate  today 
ultimately  will  have  an  opportunity  to 
decide  this  question:  as  to  which  of  these 
rules  in  these  precise  circumstances,  rule 
XXII  or  rule  in,  will  prevail. 

Let  us  read  again  the  first  sentence  of 
paragraph  2  of  rule  XXH: 

Notwithstanding  the  provisions  of  rule 
in  or  rule  VI  or  any  other  rule  of  the  Senate, 
at  any  time  a  motion  signed  by  sixteen  Sen- 
ators, to  bring  to  a  close  the  debate  upon  any 
measure,  motion,  other  matter  pending  be- 
fore the  Senate  or  the  unfinished  business.  Is 
presented  to  the  Senate,  the  Presiding  Officer 
shall  at  once  state  the  motion  to  the  Sen- 
ate. .  .  . 

The  argument  may  be  made  by  my 

friend,  Mr.  Allen — and  he  is  a  very 
astute,  knowledgeable,  capable  man  and 
knows  the  rules  exceedingly  well — that 
notwithstanding  the  provisions  of  rule 
m,  that  phrase  goes  only  to  the  first 
clause: 

The  Presiding  Officer  shall  at  once  state 
the  motion  to  the  Senate. 

But  If  the  presenting  of  a  motion  to 
the  Senate  is  so  weighty  and  vital  that 
the  provisions  of  rule  HI  are  to  be  ac- 
cepted as  they  are,  then  the  follow-on — 
the  vote  on  that  cloture  motion — ^must 


have  had  equal  weight  and  equal  vitality 
in  the  minds  of  the  authors  of  rule  XXH, 
paragraph  2. 

I  maintain  that,  had  the  authors  of 
that  rule  meant  to  except  the  automatic 
call  of  the  quorum  and  the  automatic 
vote  on  cloture  from  rule  HI,  they  would 
have  so  stated. 

The  Chair  has  ruled  against  me  in  this. 
I  have  appealed  the  ruling  of  the  Chair. 
The  Senate  Is  going  to  make  a  decision  as 
between  the  two  rules,  which  should  pre- 
vail in  this  set  of  circumstances.  Mr. 
Allen  will  move  to  table  my  motion,  but 
the  Senate  is  going  to  decide  today  which 
of  the  rules  It  wants  to  follow  in  this  pre- 
cise set  of  circumstances.  I  hope  the 
Senate  will  sustain  my  motions  in  this 
instance  and  not  the  Chair's  ruling,  for 
which  I  do  not  ordinarily  hope. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  ALLEN.  Mr.  President,  I  appreci- 
ate the  supreme  courtesy  of  the  distin- 
guished Senator  from  West  Virginia  in 
allowing  some  little  discussion  on  this 
matter. 

I  had  thought  that  an  appeal  from  the 
ruling  of  the  Chair  was  debatable,  but 
the  Chair  held  otherwise  and  the  Senate 
sustained  him.  This  Is  a  highly  technical 
contention  that  the  distinguished  Sena- 
tor from  West  Virginia  has  made — that 
the  Journal,  in  the  process  of  being  read, 
can  be  suspended  to  take  up  the  cloture 
proceedings,  to  have  the  quorum  call,  and 
then  the  cloture  vote. 

We  all  know,  Mr.  President,  that  In 
parliamentary  bodies,  the  reading  of  the 
Journal,  the  complete  reading  of  the 
journal — and  If  any  senator  wishes  to 
offer  a  correction  of  that  journal,  he  Is 
permitted  to  do  so — Is  basic  in  any  par- 
liamentary order.  The  reading  of  minutes 
in  clubs  Is  always  the  first  order  of 
business. 

I  do  not  see  that  a  great  deal  has  been 
gained  by  these  parliamentary  maneuvers 
of  the  distinguished  Senator  from  West 
Virginia,  who  Is  highly  knowledgeable  in 
the  rules.  If  we  just  had  allowed  the 
Journal  to  have  been  read,  we  would  al- 
ready be  In  the  cloture  process.  So  we 
are  not  really  saving  any  time  here.  But 
now  that  the  point  has  come  up,  it  should 
be  discussed. 

I  call  attention  to  the  Senate  Procedure 
on  page  217,  under  "Journal,  Reading 
of." 

The  reading  of  the  Journal,  as  de- 
cided by  the  Senate  on  one  occasion,  is 
not  suspended  or  dispensed  with — not 
suspended  or  dispensed  with — according 
to  this  paragraph — by  even  the  adoption 
of  a  cloture  motion  on  a  bill;  a  motion  to 
suspend  the  reading  of  the  Journal  is 
not  in  order,  but  requires  unanimous 
consent. 

Now,  the  distinguished  Senator  from 
West  Virginia  said  that  I  would  make 
the  contention,  and  apparently,  he  felt 
that  this  contention  had  to  be  answered 
in  advance,  because  he  knew  of  the  de- 
bate. He  says  that,  notwithstanding  pro- 
visions of  rule  m,  rule  VI,  or  any  other " 
rule  of  the  Senate,  any  time  a  motion 
signed  by  16  Senators  to  bring  debate  to 
a  close  upon  any  measure,  motion,  or  any 
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other  matter  pending  before  the  Senate 
or  the  unfinished  business,  is  presented 
to  the  Senate,  the  Presiding  Officer  shall 
at  once  state  the  motion. 

That  is  all  that  is  being  protected.  We 
all  know  that  the  filing  of  cloture  is  also 
very  Important  here,  and  a  Senator  can 
be  taken  ofif  his  feet — he  does  not  even 
have  to  yield  the  floor.  He  can  be  taken 
off  his  feet  to  have  a  cloture  motion  pre- 
sented. That  is  what  this  is  trying  to  pro- 
tect here,  the  right  of  any  16  Senators  to 
file  a  cloture  motion.  The  cloture  mo- 
tion can  be  filed,  even  though  the  Jour- 
nal is  being  read.  But  it  cannot  be  siis- 
pended  merely  for  going  forward  with 
the  rest  of  rule  XXII. 

So  it  is  basic  in  any  parliamentary 
body  that  the  Journal  be  read  or  that 
unanimous  consent  be  given  that  it  be 
dispensed  with,  and  not  the  rule,  but  the 
ruling  in  the  past,  that  a  motion  to 
suspend  the  reading  of  the  Journal  is 
not  in  order,  but  requires  unanimous 
consent. 

Now,  on  these  matters  where  we  have 
decisions  by  the  Chair,  the  leadership 
has  it  both  ways  here.  As  long  as  the 
Chair  rules  with  the  leadership,  then 
that  is  the  end  of  it.  Who  can  appeal 
from  a  ruling  of  the  Chair  decided  with 
the  leadership?  But  they  are  not  willing 
for  the  Chair  to  ever  make  a  ruling  that 
Is  contrary  to  their  contention.  And  who 
is  deciding,  who  is  making  the  rulings 
here?  Is  it  the  Parliamentarian  or  is  it 
the  person  who  is  managing  the  bill? 

I  feel  that  we  need  to  support  the 
Parliamentarian.  I  have  sided  with  the 
Parliamentarian  on  many  occasions 
when  I  thought  that  he  was  wrong,  be- 
cause I  think  it  Is  best  for  orderly  pro- 
cedure that  we  know  what  to  expect.  If 
the  Parliamentarian  says  one  thing,  he  is 

a  disinterested  person 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Mr.  ALLEN.  I  think  we  ought  to  stand 
by  the  niling  of  the  Parliamentarian  in 
this  matter.  He  has  read  both  rules,  as 
the  Senator  from  West  Virginia  has.  He 
rules  that  the  Senator  is  out  of  order  I 
hope  the  Senate  wUl  sustain  the  decision 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  the  inquiry 

Mr.  ROBERT  C.  BYRD.  Has  there  ever 
been  a  decision  on  this  point  of  order 
under  these  precise  circumstances  *> 

The  PRESIDING  OFFICER.  This  will 
be  a  case  of  first  impression. 

Mr.  ALLEN.  There  has  been  a  ruling 
now,  has  there  not,  that  the  Senator 
was  out  of  order  when  he  made  hi'?  re- 
quest? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

The  time  has  expired. 

Mr.  ALLEN.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized 

Mr.  ALLEN.  Would  a  motion  that  the 
Senate  adjourn  untU  12 :  15  be  In  order' 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
the  Senator  was  recognized  for  a  motion 
to  table. 

Mr.  ALLEN.  I  did  not  make  the  motion 
I  merely  made  an  inquiry.  Would  a 
motion  be  in  order? 
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The  PRESIDING  OFFICER.  Such  a 
motion  would  not  be  in  order  during  the 
reading     of    the    Journal.     Does     the 

Senator 

Mr.  ALLEN.  I  thank  the  Chair  for  his 
consistency. 

I  move  to  table  the  appeal  from  the 
ruling  of  the  Chair. 

Mr.  GARY  HART.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  GARY  HART.  Will  the  Chair  re- 
state the  ruling  upon  which  his  decision 
was  made? 

The  PRESIDING  OFFICER.  The  Chair 
ruled  that  rule  m,  which  requires  the 
reading  of  the  Journal,  and  which  re- 
quires unanimous  consent  in  order  to  dis- 
pense with  further  reading  or  suspend 
the  reading  of  the  Journal,  takes  pre- 
cedence over  rule  XXII  as  to  the  vote  on 
cloture.  That  ruling  was  appealed  by  the 
Senator  from  West  Virginia.  Now  the 
Senator  from  Alabama  has  moved  to 
table  that  appeal. 

The  question  is  on  the  motion  to  table 
the  appeal  from  the  ruling  of  the  Chair. 
The  yeas  and  nays  have  been  ordered 
The  clerk  wUl  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that    the    Senator    from    Indiana    (Mr. 
Bayh)  ,  the  Senator  from  Wyoming  (Mr. 
McGee),  the  Senator  from  Minnesota 
(Mr.  MoNDALE) .  the  Senator  from  New 
Mexico    (Mr.    Montoya),    the    Senator 
from  Arkansas  (Mr.  Bumpers)  ,  and  the 
Senator      from      Massachu.?etts      (Mr 
Kennedy)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Kansas  (Mr.  Dole),' the 
Senator  from  Oregon  (Mr.  Packwood), 
and  the  Senator  from  Connecticut  (Mr 
Weicker)  are  necessarily  absent. 

The  result  was  announced — yeas  34 
nays  54,  as  follows : 


Baker 

Bartlett 

Brock 

Buckley 

Byrd, 

Harry  P.,  Jr. 
Church 
Curtis 
Domenicl 
Durkln 
Eastland 
Fannin 
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YEAS— 34 


Abourezk 

Allen 

Bellmon 

Bentsen 

Biden 

Brooke 

Burdlck 

Byrd.  Robert  C 

Cannon 

Case 

ChUes 

Clark 

Cranston 

Culver 

Eagleton 

Pong 

Gravel 

Orlffln 


Pord 

Gam 

Ooldwater 

Hansen 

Haskell 

Hatileld 

Helms 

Hruska 

Laxalt 

Long 

McClellan 

McCIure 

NAYS— 54 

Hart,  Oary 

Hart.  Philip  A. 

Hartke 

Hathaway 

Holllngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Leahy 

Magnuson 

Mathias 

McQovem 

Main  tyre 

Metcalf 

Moss    ^ 


Morgan 
Nunn 
Roth 
Scott, 

William  L. 
Sparkman 
Stennls 
Stevens 
Talmadge 
Thurmond 
Tower 
Young 


Muskie 

Nelson 

Pas  tore 

Pearson 

Pell 

Percy 

Pro.xmire 

Randolph 

Ribicoff 

Schwelker 

Scott,  Hugh 

Stafford 

Stevenson 

Stone 

Symington 

Taft 

Tunney 

WUliams 


NOT  VOTINO— 12 
Bayh  Glenn  Mondale 

Be&ll  Kennedy  Montoya 

Bumpers  Mansfield  Packwood 

Dole  McOee  Weicker 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  ALLEN  and  Mr.  ABOUREZK  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Johnston).  The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  having 
voted  to  lay  it  aside,  I  move  to  reconsider 
the  vote  on  the  motion  to  table 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  the  motion  on  the  table, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  motion  to  reconsider.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Massa- 
chasetts  (Mr.  Kennedy),  the  Senator 
from  Wyoming  (Mr.  McGee)  ,  the  Sena- 
tor from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  and  the  Sena- 
tor from  Montana  (Mr.  Mansfield)  are 
absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Kansas  (Mr.  Dole)| 
the  Senator  from  Oregon  (Mr.  Pack- 
wood),  the  Senator  from  Vermont  (Mr. 
Stafford),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

The  result  was  announced — veas  72 
nays  15,  as  follows: 

[RoIIcall  Vote  No.  635  Leg.) 
YEAS — 72 
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Abourezk 

Bellmon 

Bentsen 

Biden 

Brock 

Brooke 

Buckley 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Case 

CbUes 

Church 

Clark 

Cranston 

Culver 

Curtis 

Domenicl 

Eagleton 

Eastland 

Pong 

Ford 

Gam 

Gravel 

Orlffln 


Allen 
Baker 
Bartlett 
Byrd, 

Harry  P.,  Jr. 
Durkln 


Hart,  Gary 

Hart.  PhUip  A. 

Hartke 

Haskell 

Hatfield 

Hathaway 

Holllngs 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Leahy 

Magnuson 

Mathias 

McClellan 

McGovem 

Mclntyre 

Metcalf 

Morgan 

Moss 

Muskie 

Nelson 

Nunn 

NAYS— 16 

Fannin 

Ooldwater 

Hansen 

Helms 

Johnston 

Laxalt 


Pas  tore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Ribicoff 

Roth 

Schwelker 

Scott,  Hugh 

Scott, 

WUllam  L. 
Stennls 
Stevens 
Stevenson 
Stone 
Symington 
Tart 

Talmadge 
Tower 
Tunney 
WUliams 
Young 


Long 
McClure 
Sparkman 
Thurmond 


NOT  VOTING— 13 

Bayh 

Kennedy             Packwood 

Beall 

Mansfield            Stafford 

Bumpers 

McGee                  Weicker 

Dole 

Mondale 

Glenn 

Montoya 

So  the  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  appeal  from 
the  ruling  of  the  Chair.  The  question  is, 
shall  the  decision  of  the  Chair  stand  as 
the  judgment  of  the  Senate?  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Is  there  an  order  entered 
by  unanimous  consent  that  at  12:15  the 
Senate  shall  proceed  in  a  body  to  the 
Hall  of  the  House  of  Representatives? 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
regular  order. 

The  PRESIDING  OFFICER.  There  is 
such  an  order. 

Mr.  ALLEN.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart)  .  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  the  Sen- 
ator from  Wyoming  (Mr.  McGee),  the 
Senator  from  Mmnesota  (Mr.  Mondale)  , 
the  Senator  from  New  Mexico  (Mr. 
Montoya)  ,  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  and  the  Sena- 
tor from  Montana  (Mr.  Mansfield)  are 
absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall),  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Oregon  (Mr.  Packwood), 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  result  was  announced — yeas  36, 
nays  50,  as  follows: 
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YEAS— 36 

Baker 

Gam 

Nunn 

Bartlett 

Ooldwater 

Pearson 

Brock 

Griffin 

Roth 

Buckley 

Hansen 

Scott, 

Byrd, 

HaskeU 

William  L 

Harry  P.,  Jr. 

Hatfield 

Sparkman 

Church 

Helms 

Stennis 

Curtis 

Hruska 

Stevens 

Domenicl 

Laxalt 

Talmadge 

Durkln 

Long 

Thurmond 

Eastland 

McClellan 

Tower 

Fannin 

McClure 

Young 

Ford 

Morgan 
NAYS— 50 

Abourezk 

Clark 

Humphrey 

Allen 

Cranston 

Inouye 

Bellmon 

Culver 

Jackson 

Bentsen 

Eagleton 

Javits 

Biden 

Pong 

Johnston 

Brooke 

Gravel 

Leahy 

Burdlck 

Hart,  Oary 

Magnuson 

Byrd,  Robert  C 

.  Hartke 

Mathias 

Cannon 

Hathaway 

McGovem 

Case 

Holllngs 

Mclntyre 

ChUes 

Huddleston 

Metcalf 

Moss 

Muskie 

Nelson 

Pastore 

Pell 

Percy 


Bayh 

Beall 

Bumpers 

Dole 

Glenn 


Proxmlre 

Randolph 

Ribicoff 

Schwelker 

Scott,  Hugh 

Stafford 


Stevenson 

Stone 

Symington 

Tart 

Tunney 


NOT  VOTING— 14 

Hart,  PhUlp  A.  Montoya 

Kennedy  Packwood 

Mansfield  Weicker 

McGee  WlUlama 
Mondale 


So  the  ruling  of  the  Chair  was  not  sus- 
tained. 

Mr.  ALLEN  addressed  the  Chair, 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  move  the 
Senate  do  now  adjourn  until  2  o'clock 
this  afternoon. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  motion  is  not  in  order,  and  I  ask 
for  the  regular  order. 

Mr.  ALLEN.  Has  the  Chair  ruled?  I 
move  we  adjourn  until  2  o'clock. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  in  order  now,  the  Journal  is  not 
being  read. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  mo- 
tion is  in  order  because  the  reading  of 
the  Journal  has  been  suspended  by  the 
vote  of  the  Senate  not  to  sustain  the 
Chair. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suffiicent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Alabama.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Several  Senators.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber?  The  clerk 
will  suspend  until  the  well  is  cleared  and 
the  aisles  are  cleared.  Those  Senators 
and  Senate  officials  having  conversations 
will  please  retire  to  the  cloakroom. 

Senators  have  requested  order,  and 
the  clerk  will  suspend  until  we  have 
order. 

The  clerk  will  proceed. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

The  PRESIDING  OFFICER.  The  Chair 
will  appreciate  order  in  the  Chamber. 
The  clerk  is  having  difficulty  hearing  the 
votes  of  Senators.  Senators  are  having 
difficulty  hearing  their  names. 

To  the  extent  convenient  and  in  con- 
sideration of  the  problems  of  the  Chair, 
the  Chair  appreciates  Senators  carrying 
out  their  conversations  elsewhere. 

The  clerk  may  continue. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  the  call  of  the 
roll. 

Mr.  GOLDWATER.  Regular  order, 
Mr.  President.  Regular  order,  Mr.  Presi- 
dent. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Arkansas  (Mr. 


Bumpers),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart)  .  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  ,  the  Sen- 
ator from  Wyoming  (Mr.  McGee).  the 
Senator  from  Minnesota  (Mr.  Mondale)  , 
the  Senator  from  New  Mexico  (Mr.  Mon- 
toya) ,  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  ,  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  Oregon  (Mr.  Packwood) 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)   are  necessarily  absent. 

The  result  was  announced — yeas  19, 
nays  67.  as  follows: 

[RollcaU  Vote  No.  637  Leg.] 
YEAS— 19 


Allen 

Griffin 

Percy 

Baker 

Hansen 

Scott, 

Bellmon 

Helms 

WiUlamL 

Curtis 

Hruska 

Sparkman 

Fannin 

Laxalt 

Stafford 

Gam 

McClure 

Thurmond 

Ooldwater 

Morgan 

NAYS— 67 

Abourezk 

Pord 

Muskie 

Bartlett 

Gravel 

Nelson 

Bentsen 

Hart,  Oary 

Nunn 

Biden 

Harrke 

Pastore 

Brock 

HaskeU 

Pearson 

Brooke 

Hatfield 

Pell 

Buckley 

Hathaway 

Proxmlre 

Burdlck 

Holllngs 

Randolph 

Byrd, 

Huddleston 

Ribicoff 

Harry  P., 

Jr.    Humphrey 

Roth 

Byrd,  Robert  O.  Inouye 

Schwelker 

Cannon 

Jackson 

Scott,  Hugh 

Case 

Javits 

Stevens 

Chiles 

Johnston 

Stevenson 

Church 

Leahy 

Stone 

Clark 

Long 

Symington 

Cranston 

Magnuson 

Taft 

Culver 

Mathias 

Talmadge 

Domenicl 

McCleUan 

Tower 

Durkln 

McGovem 

Tunney 

Eagleton 

Mclntjre 

WUliams 

Eastland 

Metcalf 

Young 

Pong 

Moss 

NOT  VOTING— 14 

Bayh 

Hart,  PhUlp  A. 

Montoya 

Beall 

Kennedy 

Packwood 

Bumpers 

Mansfield 

Stennis 

Dole 

McGee 

Weicker 

Olenn 

Mondale 

So  the  motion  to  adjourn  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

Mr.  GRIFFIN.  Mr.  President,  a  parlia- 
mentary inquiry. 

Mr.  ALLEN.  A  point  of  order,  Mr. 
President.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  leadership  in  the  House  has  been 
notified  of  the  delay.  We  have  asked  that 
the  proceedings  there  be  held  up.  The 
Vice  President  is  over  there,  talking  with 
the  President  of  Liberia,  and  the  pro- 
ceedings will  be  held  up  until  we  can 
finish  our  cloture  vote,  and  I  ask  that 
the  Chair  proceed. 

Mr.  ALLEN.  A  point  of  order. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Ctoe 
hour  having  passed 

Mr.  ALLEN.  A  point  of  order,  Mr. 
President. 
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The  PRESIDING  OFFICER.  The  clerk 
will  report  the  motion. 

(The  legislative  clerk  proceeded  to 
read  the  motion.) 

Mr.  ALLEN.  A  point  of  order,  Mr. 
President. 

Mr.  GOLDWATER.  A  parliamentary 
inquiry. 
Mr.  ALLEN.  A  point  of  order. 
Mr.  HANSEN.  A  point  of  order. 
The  legislative  clerk  read  as  follows: 

Clottjue  Motion 
We,  the  tmderalgned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXn  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon  S. 
2278.  the  Civil  Rights  Attorney's  Fees  Awards 
Act  of  1975. 

Hubert  H.  Humphrey,  Birch  Bayh,  Quen- 
tln  N.  Burdlclc,  Alan  Cranston,  Robert 
C.  Byrd.  Patrick  J.  Leahy,  WUllam  D. 
Hathaway,  Dick  Clark,  Edward  M. 
Kennedy,  James  Abourezk,  Hugh  Scott, 
Harrison  A.  Williams,  John  A.  I>urkln, 
James  B.  Pearson,  Bob  Packwood. 
Prank  E.  Moss,  Jacob  K.  Javlts,  Wil- 
liam Proxmlre.  Henry  M.  Jackson, 
Lowell  P.  Welcker,  Mark  O.  Hatfield. 

Mr.  ALLEN.  A  point  of  order,  Mr. 
President.  A  point  of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  will  state  his  point 
of  order. 

Mr.  ALLEN.  Mr.  President,  I  make  the 
point  of  order 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

Mr.  ALLEN.  Will  the  Senator  not  in- 
terrupt me? 

Mr.  ROBERT  C.  BYRD.  The  clerk  has 
read  the  motion. 

Mr.  ALLEN.  Mr.  President,  I  make  the 
point  of  order — I  have  been  recognized — 
I  make  the  point  of  order  that  at  this 
time,  in  accordance  with  the  previous 
order,  the  Chair  must  adjourn  the  Sen- 
ate in  order  that  it  may  go  to  the  House 
Chamber;  and  I  would  appeal  from  any 
contrary  ruling  by  the  Chair. 


September  2S,  1976 


CALL   OF   THE   ROLL 

The  PRESIDING  OFFICER.  The 
Chair  rules  that  the  cloture  rule  is  op- 
erative, and  pureuant  to  rule  XXn,  the 
Chair  now  directs  the  clerk  to  call  the 
roll. 

Mr.  ALLEN.  I  appeal  the  ruling  of  the 
Chair. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll,  and  Mr. 
Abourezk  answered  to  his  name. 

Mr.  ALLEN.  I  appeal  the  ruling  of  the 
Chair.  I  appeal  the  ruling  of  the  Chair. 

The  second  assistant  legislative  clerk 
continued  to  call  the  roll. 

Mr.  GARY  HART.  Mr.  President,  may 
we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
point  is  well  taken.  May  we  have  order? 
The  Chair  asks  Senators  to  answer  to 
their  names  when  they  are  called,  so  that 
we  can  determine  the  presence  of  a 
quorum. 

The  second  assistant  legislative  clerk 
continued  and  concluded  the  call  of  the 
roll,  and  the  following  Senators  an- 
swered to  their  names: 


Abourezk 

Allen 

Baker 

Bartlett 

Bellmon 

Bentsen 

Biden 

Brock 

Brooke 

Buckley 

Bumpers 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Roberto. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cranston 
Culver 
Curtis 
Domenlcl 
Durkin 
Eagleton 
Eastland 
Fannin 
Pong 
Ford 
Gam 


[Quorimi  No.  51  Leg.] 


Ooldwater 

Gravel 

Griffin 

Hansen 

Hart,  Gary 

Hart,  Philip  A. 

H&rtke 

Haskell 

Hatfield 

Hathaway 

Helms 

HoUlngs 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mathlas 

McClellan 

McClure 

McGovern 

Mclntyre 

Metcalf 

Morgan 


Moss 

Muskle 

Nelson 

Nunn 

Pastore 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott,  Hugh 

Scott, 

William  L. 
Sparkman 
Stafford 
Stennls 
Stevens 
Stevenson 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Tunnev 
Williams 
Young 


The  PRESIDING  OFFICER.  A  quorum 
is  present. 


VOTE 

The  PRESIDING  OFFICER.  The  ques- 
tion is:  Is  it  the  sense  of  the  Senate  that 
debate  on  the  bill,  S.  2278,  the  Civil 
Rights  Attorneys'  Fees  Awards  Act  of 
1976,  shall  be  brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule. 

The  clerk  will  caU  the  roll. 

The  legislative  clerk  caUed  the  roll 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Wyoming  (Mr. 
McGee),  the  Senator  from  Minnesota 
'Mr.  MoNDALE),  and  the  Senator  from 
New  Mexico  (Mr.  Montoya)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  oflScial  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
the  Senator  from  Maryland  (Mr.  Beall)  ' 
the  Senator  from  Kansas  (Mr.  Dole)! 
the  Senator  from  Oregon  (Mr  Pack- 
wood),  and  the  Senator  from  Connecti- 
cut ^Mr.  Weicker)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  Weicker)  would  vote  "yea." 

The  yeas  and  nays  resulted— yeas  63 
nays  26,  as  follows: 


[Rollcall  Vote  No.  638  Leg.l 

YEAS— 63 

Abourezk 

Domenlcl 

Humphrey 

Bellmon 

Durkin 

Inouye 

Bentsen 

Eagleton 

Jackson 

Blden 

Pong 

Javits 

Brock 

Ford 

Johnston 

Brooke 
Bumpers 

Gravel 
Griffin 

Kennedy 
Leahy 

Burdlck 

Hart,  Gary 

Magnuson 

Byrd.  Robert  C 

.  Hart.  Philip  A. 

Mathlas 

Case 

Hartke 

McOovem 

ChUes 

Haskell 

Mclntyre 

Church 

Hatfield 

Metcalf 

Clark 

Hathaway 

Moss 

Cranston 

HoUlngs 

Muskle 

Ciilver 

Huddleston 

Nelson 

Pastore 

Rlblcoff 

Stevenson 

Pearson 

Roth 

Stone 

PeU 

Schwelker 

Symington 

Percy 

Scott,  Hugh 

Taft 

Proxmlre 

Stafford 

Tunney 

Randolph 

Stevens 
NATS— 26 

WUliams 

Allen 

Goldwater 

Scott, 

Bartlett 

Hansen 

William  L 

Buckley 

Helms 

Sparkman 

Byrd, 

Hruska 

Stennls 

Harry  P. 

Jr.    Laxalt 

Talmadge 

Cannon 

Long 

Thurmond 

Curtis 

McCleUan 

Tower 

Eastland 

McClure 

Young 

Fannin 

Morgan 

Gam 

Nunn 

NOT  VOTINO— 11 

Baker 

Glenn 

Montoya 

Bayh 

Mansfield 

Packwood 

Beall 

McGee 

Weicker 

Dole 

Mondale 
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The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  63,  the  nays  are  26. 
Three -fifths  of  the  Senators  duly  chosen 
and  sworn  having  voted  in  the  afiBrma- 
tive,  the  cloture  motion  is  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Senators  for  their  patience 
and  forbearance.  We  shall  now  form  in 
a  line  to  go  in  a  body  to  the  Hall  of  the 
House  of  Representatives. 


JOINT  MEETING  OF  THE  TWO 
HOUSES— ADDRESS  BY  THE 
PRESIDENT  OF  LIBERIA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent of  the  Senate  be  authorized 

Mr.  ALLEN.  I  object. 

Mr.  ROBERT  C.  BYRD  (continuing) . 
Authorized  to 

Mr.  ALLEN.  I  object. 

Mr.  ROBERT  C.  BYRD.  Let  me  finish 
my  reading  of  the  request. 

To  appoint  a  committee  of  Senators  on 
the  part  of  the  Senate  to  join  with  the 
committee  on  the  part  of  the  House  of 
Representatives  to  escort  the  President 
of  Liberia  into  the  House  Chamber. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 


RECESS  UNTIL  2:30  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
until  the  hour  of  2:30  p.m.  today. 

The  motion  was  agreed  to  and,  at  12 :52 
p.m.,  the  Senate  recessed  until  2:30  p.m., 
and  the  Senate,  preceded  by  the  Ser- 
geant at  Arms,  P.  Nordy  Hoffmann;  the 
assistant  majority  leader  (Mr.  Robert  C. 
Byrd)  ;  and  the  minority  leader  (Mr. 
Hugh  Scott)  proceeded  to  the  Hall  of 
the  House  of  Representatives  to  hear  the 
address  by  the  President  of  Liberia. 

(The  address  delivered  by  the  Presi- 
dent of  Liberia  to  the  joint  session  of  the 
two  Houses  of  Congress  is  printed  in  the 
proceedings  of  the  House  of  Representa- 
tives in  today's  Record.) 

At  2:30  p.m..  the  Senate,  having  re- 
turned to  its  Chamber,  reassembled,  and 
was  called  to  order  by  the  Presiding  Offi- 
cer (Mr.  Robert  C.  Byrd)  . 


THE  JOURNAL 


The  PRESIDING  OFFICER.  The  clerk 
will  continue  the  reading  of  the  Journal. 

The  legislative  clerk  resumed  the  read- 
ing of  the  Journal. 

Mr.  GOLDWATER.  A  parliamentary 
inquiry,  Mr.  President.  Is  a  parliamen- 
tary inquiry  in  order? 

Mr.  ALLEN.  Objection.  The  reading 
has  to  be  dispensed  with. 

Mr.  GOLDWATER.  Mr.  President,  Is 
a  parliamentary  inquiry  in  order? 

Mr.  ALLEN.  Will  the  Senator  please 
use  his  microphone?  I  do  not  hear  his 
request. 

Mr.  GOLDWATER.  I  merely  wanted 
to  propoimd  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized  for  a 
parliamentary  inquiry. 

Mr.  GOLDWATER.  Yes.  Does  not  a 
unanimous  consent  request  have  to  be 
asked  to  continue  with  the  reading  of 
it  or  have  the  minutes  read  at  all? 

The  PRESIDING  OFFICER.  No. 

Mr.  ALLEN.  The  other  way  around. 

The  PRESIDING  OFFICER.  Just  the 
reverse.  Unanimous  consent  would  be 
required  now  to  suspend  furUier  reading 
of  the  Journal. 

Mr.  GOLDWATER.  I  ask  imanimous 
consent  that  further  reading  of  the 
Journal  be  dispensed  with. 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  reading  the 
Journal. 

The  legislative  clerk  resumed  and  con- 
cluded the  reading  of  the  Journal. 

(During  the  reading  of  thp  Journal  by 
the  legislative  clerk  (Harold  G.  Ast) ,  the 
assistant  legislative  clerk  (William  F. 
Farmer,  Jr.),  and  the  second  assistant 
legislative  clerk  (R.  Scott  Bates),  the 
chair  was  occupied  by  the  following  Sen- 
ators as  Presiding  Officer  of  the  Senate : 
Mr.  Percy,  Mr.  Taft,  Mr.  Griffin,  and 
Mr.  WiLLUM  L.  Scott. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum ;  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
William  L.  Scott).  The  clerk  will  call 
the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll,  and  the 
following  Senators  entered  the  Cham- 
ber and  answered  to  their  names : 


(Quorum  No.  52  Leg.] 


Allen 
Buckley 


Goldwater 
Griffin 


Byrd,  Robert  C.  Hart,  Gary 
Cannon  Leahy 

Durkin  McClellan 

Oarn  Morgan 


Pearson 
Scott,  Hugh 
Scott, 

WUliamL. 
Sparkman 
"Thurmond 


The  PRESIDING  OFFICER.  A  quo- 
rum is  not  present.  The  clerk  will  call 
the  names  of  the  absentees. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  attendance  of  the 
absent  Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  West  Virginia.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  ,  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart),  the 
Senator  from  Indiana  (Mr.  Hartke), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  Mon- 
tana (Mr.  Metcalf),  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  Utah  (Mr.  Moss) ,  the  Sen- 
ator from  Rhode  Island  (Mr.  Pastore) 
and  the  Senator  from  California  (Mr. 
Tunney)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Ohio  (Mr.  Glenn)  ,  and  the  Senator  from 
Montana  (Mr.  Mansfield)  are  absent  on 
official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  New  Mexico  (Mr.  Dom- 
ENici),  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Idaho  (Mr. 
McClure),  the  Senator  from  Oregon 
(Mr.  Packwood)  and  the  Senator  from 
Vermont  (Mr.  Stafford)  are  necessarily 
absent. 

The  result  was  announced — yeas  71, 
nays  5,  as  follows: 

[RoUcaU  Vote  No.  639  Leg.) 
YEAS— 71 


Abourezk 

Baker 

Bartlett 

Bellmon 

Brooke 

Buckley 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  O. 
Cannon 
Case 
Church 
Clark 
Culyer 
Curtis 
Durkin 
Eagleton 
Eastland 
Fannin 
Pong 
Ford 
Gam 
Gravel 


Griffin 

Hansen 

Hart,  Gary 

Haskell 

Hathaway 

Helms 

Hollings 

Hruska 

Huddleston 

Hvimphrey 

Inouye 

Jackson 

Javits 

Johnston 

Laxalt 

Leahy 

Long 

Magnuson 

Mathias 

McClellan 

McGovem 

Mclntyre 

Muskle 

Nelson 

Nunn 


Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott,  Hugh 

Scott, 

William  L. 
Sparkman 
Stennls 
Stevens 
Stevenson 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
WUliams 
Young 


NAYS— 5 

Allen 

Goldwater 

Weicker 

Biden 

Morgan 

NOT  VOTING— 24 

Bayh 

Glenn 

Metcalf 

Beall 

Hart,  PhUip  A. 

Mondale 

Bentsen 

Hartke 

Montoya 

Brock 

Hatfield 

Moss 

ChUes 

Kennedy 

Packwood 

Cranston 

Mansfield 

Pastore 

Dole 

McClure 

Stafford 

Domenlcl 

McGee 

Tunney 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With  the 
addition  of  Senators  voting  who  did  not 
answer  the  quorum  call,  a  quorum  is  now 
present. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  I  have  an 
amendment  to  the  Journal  at  the  desk. 
I  ask  that  it  be  stated,  and  after  it  is 
stated,  I  seek  recognition  to  discuss  my 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  cannot  yield  out  recognition 
to  himself.  When  he  calls  up  this  amend- 
ment, he  loses  the  floor. 

Mr.  ALLEN.  I  ask  that  it  be  stated  in 
full. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent  

The  PRESIDING  OFFICER.  And  the 
clerk  will  read  the  amendment  in  full. 

Mr.  ROBERT  C.  BYRD.  AU  right. 

The  legislative  clerk  read  as  follows: 

I  move  that  the  Journal  of  the  proceedings 
of  September  22,  1976,  be  amended  by  adding 
at  the  end  thereof  the  following  statement 
by  Senator  Mike  Mansfield,  "Senate  Accom- 
plishments, 94th  Congress,  1st  session." 

Mr.  ALLEN.  Mr.  President,  that  is  not 
the  amendment  I  asked  to  be  called  up. 

The  PRESIDING  OFFICER.  WiU  the 
Senator  identify  his  amendment? 

Mr.  ALLEN.  The  one  having  to  do  with 
Senator  Mansfield  himself,  the  tributes. 

The  legislative  clerk  read  as  follows: 

I  move  that  the  Journal  of  the  Proceedings 
of  yesterday.  September  22,  1976,  be  amended 
by  adding  at  the  end  thereof  the  following 
tributes  to  Senator  Mike  Mansfield  and  his 
response  thereto. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  a  point  of  order.  No.  1,  that  the 
tributes  to  Mr.  Mansfield  occurred  on 
the  16th  of  September,  not  yesterday. 
They  were  printed  in  the  Congressional 
Record  of  the  16th,  and  they  have  no 
place  in  the  amendment  of  the  Journal 
of  yesterday.  That  is  No.  1. 

No.  2,  in  support  of  the  point  of  order 
I  am  making,  I  read:  "I  make  a  point 
of  order  that  the  amendment  is  not  in 
order." 

Now 

Mr.  ALLEN.  I  assume  the  Chair  is 
going  to  allow  me  to  discuss  the  amend- 
ment, also. 

Mr.  ROBERT  C.  BYRD.  Points  of 
order  are  not  debatable. 

Mr.  ALLEN.  The  Senator  is  debating. 

Mr.  ROBERT  C.  BYRD.  I  withhold 
the  point  of  order. 

Mr.  ALLEN.  The  Senator  from  West 
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Virginia  has  no  right  to  debate  at  this 
time. 

I  call  for  the  regular  order 

Mr.  ROBERT  C.  BYRD.  I  make  a  point 
of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  state  his  point  of  order 

Mr.  ROBERT  C.  BYRD.  I  make  a  point 
of  order  that  the  Senator  is  not  In 
order,  because  rule  IV  of  the  Standing 
Rules  of  the  Senate  says: 

The  proceedings  of  the  Senate  shall  be 
briefly  and  accurately  stated  on  the  Journal 
Messages  of  the  President  In  full;  titles  of 
bUls  and  Joint  resolutions,  and  such  parts  as 
shall  be  affected  by  proposed  amendments- 
every  vote,  and  a  brief  statement  of  the 
contents  of  each  petition,  memorial  or  paper 
presented  to  the  Senate,  shall  be  entered 
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What  the  Senator  seeks  to  do  here  is 
to  add  to  the  Journal  the  tributes  to 
Mr.  Mansfield,  which  were  delivered  on 
the  16th  of  September,  not  yesterday 
and  they  fill  25  pages  of  the  Congres- 
sional Record. 

He  is  asking  that  the  clerk  read  these 
tributes,  covering  25  pages  of  the  Con- 
gressional Record  of  September  16.  1976 
as  an  amendment  to  yesterday's  Journal 
The  Journal  is  not  for  the  purpose  of 
having  speeches  of  Senators  spread 
thereon.  That  is  the  purpose  of  the  Con- 
gressional Record.  If  we  are  going  to 
have  the  speeches  of  Senators  in  the 
Journal,  then  we  might  as  well  do  away 
with  the  Congressional  Record 

Mr.  President,  I  make  a  point  of  order 
that  the  Senator's  amendment  in  this 
instance  is  not  in  order. 

Mr.  ALLEN.  Mr.  President 

The  PRESIDING  OFFICER.  The 
Chair,  in  its  discretion,  will  hear  the 
Senator  from  Alabama  briefly  on  the 
point  of  order. 
Mr.  ALLEN.  I  thank  the  Chair. 
This  amendment  was  filed  under  Sen- 
ate Procedure  on  page  516.  I  ask  Sena- 
tors to  refer  to  that. 

A  motion  to  amend  or  correct  the  Journal 

Pfl'^leged   and   must   be   proceeded   with 

untU  deposed  of;   the  motion  Is  debatable 

but  It  Is  not  In  order  until  the  reading  of 

the  entire  Journal  has  been  concluded. 

Mr.  President,  this  amendment  Is  In 
order  -The  Journal  is  amendable.  "What 
^«®_*H^*^^^^^<^  Senator  from  West 
Vir^a  has  said  is  absolutely  inapplica- 
ble to  amendments  to  the  Journal 

So  far  as  the  fact  that  it  happened 
several  days  ago  Is  concerned,  we  have 
acted  on  amendments  here  as  to  the 
Lord  s  Prayer,  which  was  much  farther 
back  than  that. 

As  to  when  the  speeches  were  made.  It 
certainly  seems  a  mighty  smaU  point  for 
the  distinguished  assistant  majority 
leader  to  make  as  to  spreading  on  the 
Journal  eulogies  for  Senator  Mansfield. 
our  distinguished  majority  leader. 

So  I  feel  that  the  amendment  is  very 
definitely  in  order;  and  if  it  is  ruled  out 
of  order,  I  will  offer  it  again  In  an  abbre- 
viated form. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Stone)  .  Under  rule  IV  para- 
graph 1,  the  amendment  of  the  Senator 
does  not  contain  material  described  In 
that   rule   as   being  includable   In   the 


Journal.  Therefore,  the  point  of  the  Sen- 
ator from  West  Virginia  Is  well  taken. 
Mr.  ALLEN.  I  appeal  from  the  ruling. 
Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
the  appeal  on  the  table,  and  I  ask  for 
the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
Is  a  sufficient  second. 
The  yeas  and  nays  were  ordered 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  to  table  the  appeal  from  the  rul- 
ing of  the  Chair.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  GOLDWATER.  Regular  order  Mr 
President. 

The  PRESIDING  OFFICER.  Regular 
order  is  called  for. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that   the  Senator   from   Indiana    (Mr 
Bayh),   the  Senator  from   Texas    (Mr 
Bentsen)  ,  the  Senator  from  Florida  (Mr. 
Chiles),   the  Senator  from   California 
(Mr.  Cranston)  ,  the  Senator  from  Mich- 
igan (Mr.  Philip  A.  Hart),  the  Senator 
from  Indiana  (Mr.  Hartke)  .  the  Senator 
from  Massachusetts  (Mr.  Kennedy)    the 
Senator  from  Louisiana  (Mr.  Long)  '  the 
Senator  from  Wyoming   (Mr.  McGee) 
the  Senator  from  South  Dakota    (Mr' 
McGovern),  the  Senator  from  Montana 
(Mr.  Metcalf),  the  Senator  from  Min- 
nesota (Mr.  Mondale),  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Senator 
from    Utah    (Mr.    Moss),   the   Senator 
Rhode  Island   (Mr.  Pa.store).  and  the 
Senator  from  California  (Mr.  Tunney) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are 
absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  "yea  " 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall). 
the  Senator  from  Tennessee  (Mr' 
Brock),  the  Senator  from  Kansas  (Mr 
I>OLE),  the  Senator  from  New  Mexico 
(Mr.  DoMENici) ,  the  Senator  from  Ore- 
gon (Mr.  Hatfield),  the  Senator  from 
Idaho  (Mr.  McClure),  the  Senator  from 
Oregon  (Mr.  Packwood)  ,  and  the  Senator 
from  Vermont  (Mr.  Stafford)  are  neces- 
sarily absent. 

The  result  was  announced— yeas  69 
nays  5,  as  follows: 


Pell 

Percy 

Pro  xm  Ire 

Randolph 

Rlblcoff 

Roth 

Scbwelker 

Allen 
Morgan 


Bayh 

Beall 

Bentsen 

Brock 

ChUes 

Cranston 

Dole 

Domenlcl 

Glenn 


Scott.  Hugh 

Stennls 

Stevens 

Stevenson 

Stone 

Symington 

Tan 

NAYS— 5 

Scott. 

WUUam  L. 


Talmadge 

Tower 

Welcker 

Williams 
Yoimg 


Sparkman 
Thurmond 


NOT  VOTING— 26 

Hart.  Philip  A.    Metcalf 


Hartke 

Hatfield 

Kennedy 

Long 

Mansfield 

McClure 

McGee 

McGovern 


Mondale 

Montoya 

Moss 

Packwood 

Pastore 

Stafford 

Tunney 
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Abourezk 

Baker 

Bartlett 

Bellmon 

Biden 

Brooke 

Buckley 

Bumpers 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Church 
Clark 
Culver 


(Rollcall  Vote  No.  640  Leg.] 
YEAS — 69 


Curtis 

Durkln 

Eagieton 

Eastland 

Fannin 

Pong 

Pord 

Gam 

Goldwater 

Gravel 

Orlffln 

Hansen 

Hart.  Gary 

Haskell 

Hathaway 

Helms 

Holllngs 


Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Laxalt 

Leahy 

Magnuson 

Mathias 

McClellan 

Mclntyre 

Muskle 

Nelson 

Nunn 

Pearson 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT    TO    JOUENAl, 

Mr.  ALLEN.  Mr.  President.  I  have 
another  amendment  at  the  desk  and  I 
ask  that  it  be  stated,  and  I  ask  recogni- 
tion. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wUl  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  amendment  to  the  Journal  of 
yesterday  that  it  be  amended  to  add  the  fol- 
lowing prayer  delivered  yesterday. 

The  ACTING  PRESIDENT  pro  tern- 
pore.  The  Senator  from  Alabama. 

Mr.  ROBERT  C.  BYRD.  Vote  Mr 
President.  I  am  ready  to  vote.  I  wlli  sup- 
port the  amendment. 

Mr.  ALLEN.  I  have  been  recognized 

Mr.  ROBERT  C.  BYRD.  The  Chair  has 
not  recognized  the  Senator 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  has  recognized  the  Sen- 
ator. 

Mr.  ROBERT  C.  BYRD.  I  beg  the 
Chair's  pardon. 

Mr.  ALLEN.  Mr.  President,  this 
amendment  is  debatable  under  the  Sen- 
ate rules,  and  I  feel  free  to  discuss  the 
amendment  at  least  as  long  as  I  might 
have  had  an  opportunity  to  discuss  the 
matter  when  I  was  seeking  recognition 
earlier  in  the  evening. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  question 
only? 

Mr.  ALLEN.  Yes;  I  yield  for  a  question. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  indicate  for  the  benefit  of  all 
Senators  how  long  he  expects  to  hold 
the  floor  to  discuss  this  dilatory  amend- 
ment? 

Mr.  ALLEN.  No— well  now,  the  Sena- 
tor—I did  not  yield  for  editorial  com- 
ment. I  yielded  only  for  a  question. 
[Laughter.] 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  strike  the  word  'dilatory"  for  the  mo- 
ment. 

Mr.  ALLEN.  The  matter,  of  course,  is 
outside  the  rule  of  germaneness,  and  I 
feel  free  to  discuss  the  bill  inasmuch  as 
time  is  limited  under  the  cloture  rule. 

Mr.  President 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  another 
questi(Hi? 


Mr.  ALLEN.  No.  I  will  not,  I  beg  the 
Senator's  pardon. 

I  will  yield  for  a  question  If  the  Sena- 
tor wishes  to  propound  It. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  the  respect  for  the  Senator — and  I 
am  going  to  ask  a  question,  with  the 
deepest  of  respect  for  the  Senator — and 
with  genuine  affection  for  the  Senator,  I 
wonder  if  the  Senator  realizes  that  what 
he  Is  doing  here  is  obviously  not  for  the 
purpose  of  correcting  a  mistake  in  the 
Journal  of  yesterday.  What  he  is  doing 
is  obviously 

Mr.  ALLEN.  I  agreed  to  yield  for  a 
question. 

Mr.  ROBERT  C.  BYRD.  I  am  asking  a 
question.  I  said  I  wonder  if  the  Senator 
does  not  feel  that  what  he  is  doing  Is 
not  correcting  a  mistake  in  the  Journal 
of  yesterday  but  that  what  he  is  actually 
doing  Is  merely  attempting  futUely  to 
delay  the  working  of  the  will  of  the 
Senate  on  a  bill  on  which  cloture  has 
been  invoked.  Would  the  Senator  answer 
that  question? 

Mr.  ALLEN.  Well,  I  will  state  that  in 
the  proceedings  of  today  when  the  Sen- 
ator from  Alabama  could  not  get  recog- 
nition when  he  was  yelling  at  such  a 
volume  that  the  rafters,  if  he  had  any, 
would  have  been  shaking,  and  the  dis- 
tinguished Senator  from  West  Virginia 
would  not  allow  a  unanimous-consent 
order  that  had  been  entered  to  go  to 
the  House  Chamber  at  12:15.  and  he  in- 
sisted on  ramming  the  cloture  motion  to 
vote,  so  I  do  not  feel  as  if  the  Senator 
from  West  Virginia  asks  any  question 
with  clean  hands  when  he  was  guUty  of 
that  procedure. 

Mr.  ROBERT  C.  BYRD.  Well.  now.  Mr. 
President,  I  resent  that  editorial  com- 
ment also. 

Mr.  ALLEN.  Well.  I  will  withdraw  the 
offending  editorial  comment,  then,  as 
the  Senator  did. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator  did  not  answer  my  question. 
Does  he  not  realize  that^  the  Senator 
from  West  Virginia  would  certainly  not 
interpose  any  objection  to  the  correcting 
of  a  mistake  in  the  Journal  of  yesterday? 
I  ask  the  Senator  if  he  will  answer  that 
question. 

Mr.  AI^LEN.  Well.  I  will  state  this: 
The  Senator  from  Alabama  called  for  the 
Journal  to  be  read  this  morning,  and  If 
we  had  read  the  Journal,  we  would  have 
been  through  with  it  hours  ago  and  we 
would  have  been  well  Into  the  debate  on 
the  lawyers'  bill. 

But  the  Senator  from  West  Virginia 
saw  fit  to  call  on  the  C^alr  to  lay  the 
cloture  motion  before  the  Senate  and 
needlessly  used  up  some  2  hours  of  the 
Senate's  time. 

He  went  to  the  point  of  having  the 
Senate  overrule  the  Parliamentarian  and 
declare  that  something  that  the  Parlia- 
mentarian had  ruled  was  not  proper.  He 
amended  the  rules  In  that  fashion,  and 
he  would  not  allow  the  Senate  to  comply 
with  the  unanimous -consent  request;  the 
Senator  from  Alabama  was  making  a 
point  of  order  and  could  not  get  recog- 
nized, and  I  am  wondering  if  the  Senator 
from  West  Virginia  would  advise  tue 


Senator  from  Alabama — and  I  make  this 
comment  and  ask  imanlmous  consent 
that  I  not  lose  my  right  to  the  floor  in 

making  It 

The  MmNG  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  It  Is  so  ordered. 

Mr.  ALLEN.  I  am  just  wondering  if  the 
Senator  from  West  Virginia  did  not  ad- 
vise the  dIsWngiushed  Senator  from  Ver- 
mont (Mr.  Leahy)  as  to  how  he  should 
discharge  the  duties  of  the  Presiding  Of- 
flcer's  chair  prior  to  the  Senator  from 
Alabama's  effort  to  gain  recognition. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  asking  me  to  answer  that  question? 

Mr.  ALLEN.  Yes,  and  I  got  permission 
that  that  will  not  forfeit  my  right  to  the 
floor. 

Mr.  ROBERT  C.  BYRD.  I  understand 
that.  I  will  answer  that. 

Mr.  ALLEN.  Yes,  I  wish  the  Senator 
would. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 

In  answering  the  question 

Mr.  ALLEN.  The  Senator  might  an- 
swer it  yes  or  no. 

Mr.  ROBERT  C.  BYRD.  I  might,  but 

the  Senator  asked  me  to  answer  It 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  And  I  will  de- 
termine how  to  answer  it. 

Mr.  President,  the  Senator  is  very 
adroit,  at  placing  the  onus  for  delay  on 
the  leadership.  He  says  that  because  we 
went  through  all  the  motions  here  today 
that  the  reading  of  the  Journal  was  de- 
layed. But  he  does  not  care  to  tell  the 
Senate — and  I  say  this  respectfully — that 
with  his  great  knowledge  of  the  niles 
that  upon  the  completion  of  that  read- 
ing of  the  Journal  he  could  do  exactly 
what  he  is  doing  right  now. 

Mr.  ALLEN.  The  Senator  has  no  In- 
tention of  doing  that,  as  he  well  knows. 
Mr.  ROBERT  C.  BYRD.  Aha.  the  Sen- 
ator has  no  intention  of  doing  it,  but  he 
could  offer  an  amendment  to  it,  and  he 
could  drag  it  out  and  drag  it  out;  he 
could  move  to  adjourn,  he  could  move  to 
recess,  he  could  get  votes  on  those,  he 
could  move  to  reconsider,  he  could  drag 
that  out  interminably.  But  because  we, 
the  Senate,  went  another  direction,  my 
distinguished  friend  now  says  that  the 
cause  for  delay  was  the  Senator  from 
West  Virginia. 
Mr.  ALLEN.  That  Is  correct. 
Mr.  ROBERT  C.  BYRD.  But  enough  of 
that. 

Yes,  I  asked  the  Chair 

Mr.  ALLEN.  Not  to  recognize  me. 
Mr.  ROBERT  C.  BYRD.  No,  I  did  not 
say  that.  I  asked  the  Chair  to  proceed 
with  calling  the  quonun,  and  I  have  seen 
the  Senator  advising  the  Chair  upon  var- 
ious occasions. 

May  I  say  this:  I  am  afraid  the  Sen- 
ator's actions  are  eroding  his  own  weap- 
ons, and  eroding  the  legitimate  weapons, 
of  a  minority  of  Senators. 

I  hope  that  the  Senator  will  take  that 
Into  consideration  as  he  persists  in 
thwarting  the  Senate's  will  to  come  to  a 
conclusion  on  a  bill  upon  which  cloture 
has  already  been  Invoked. 

Yes,  I  advised  the  Chair.  But  I  did  not 
advise  the  Chair  not  to  recognize  Senator 


Allen.  I  advised  the  Chair  to  get  that 
quorum  call  under  way  because  under  the 
rule  we  had  reached  that  point,  and  once 
the  quorum  was  established,  to  start  the 
call  of  the  roll. 

I  advised  the  Chair.  I  noticed  the  Sen- 
ator has  advised  the  Chair  upon  various 
occasions. 

Mr.  ALLEN.  My  advice  does  not  have 
as  much  weight,  I  know. 

Mr.  ROBERT  C.  BYRD.  I  answered  the 
Senator's  question. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  Is  fur- 
ther recognized. 

Mr.  ALLEN.  I  call  for  a  vote. 

Th  ACTING  PRESIDENT  pro  tem- 
pore. The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ala- 
bama. 

The  amendment  was  agreed  to. 


CIVIL  RIGHTS  ATTORNEYS'  FEES 
AWARDS   ACT 

The  ACTING  PRESIDENT  pro  tem- 
pore. If  there  be  no  further  amendment 
to  the  Journal,  the  Senate  will  now  pro- 
ceed to  S.  2278  on  which  cloture  has  been 
invoked,  and  the  clerk  will  state  the  bill 
by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  blU  (S.  2278)  relating  to  the  ClvU  Rights 
Attorneys'  Fees  Awards  Act  of  1976. 

Mr.  GOLDWATER  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Arizona  is  recognized  to  caU 
up  an  amendment  which  will  be  consid- 
ered germane. 

Mr.  ALLEN.  Mr.  President.  I  believe 
the  amendment  of  the  Senator  from  Ala- 
bama is  in  order.  I  have  no  objection  to 
laying  it  aside  temporarily. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama's 
amendment  is  laid  aside  by  the  previous 
order  which  required  the  recognition  of 
the  Senator  from  Arizona  to  call  up  an 
amendment  which  would  be  deemed  ger- 
mane, if  he  so  chose  to  seek  recognition. 

Mr.  ALLEN.  I  follow  that  amendment, 
is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Did  the  Senator  further  speak? 
The  Chair  did  not  hear  the  Senator. 

Mr.  ALLEN.  I  say,  my  amendment 
would  follow  then,  would  it  not? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  is  correct.  The  Sen- 
ator's amendment  would  follow. 

Mr.  ALLEN.  I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  now  has  1  hour. 

Who  yields  time? 

AMENDMENT     NO.      2350 

First,  the  clerk  will  state  the  amend- 
ment of  the  Senator  from  Arizona. 

The  assistant  legislative  clerk  read  as 
follows : 

The    Senator    from    Arizona     (Mr.    Gold-. 
watek)  proposes  amendment  numbered  2350. 
At  the  end  of  the  bUl.  insert  the  following 
new  section. 

Mr.  GOLDWATER.  Mr.  President,  I 
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ask  unanimous  consent  that  the  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection.  It  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  this 
is  a  rather  unusual  situation.  I  presented 
this  amendment  yesterday  and  during 
the  course  of  the  debate  I  was  asked  by 
the  Senator  from  Indiana  (Mr.  Bayh)  If 
I  would  consider  withdrawing  the 
amendment  because  passage  of  the 
amendment  might  impair  the  passage  of 
the  bill  in  the  House.  An  amendment 
similar  to  mine  had  been  offered  previ- 
ously by  the  Senator  from  Alabama.  It 
was  defeated  by  a  yea  and  nay  vote. 

My  amendment  does  substantially  the 
same  thing,  but  there  are  four  differ- 
ences. I  will  mention  them  and  then  ask 
for  a  vote. 

I  have  been  trying  to  get  this  amend- 
ment passed  in  this  body,  some  measure, 
for  probably  12  years,  and  while  it  has 
been  passed  twice,  it  has  been  defeated 
In  the  House  twice.  Why,  I  do  not  know. 

We  are  all  acquainted  with  the  fact 
that  the  Internal  Revenue  Service  has 
the  right,  and  exercises  that  right  prop- 
erly, in  many  cases  in  my  opinion  Im- 
properly, to  audit  the  tax  returns  of 
American  citizens. 

The  first  audit,  in  my  opinion,  is  all 
right.  But  when  we  go  past  that  stage, 
I  think  the  American  taxpayer  should 
get  a  break. 

If  the  Government  cannot  prove  that 
his  taxes  have  been  improperly  paid  in 
any  way  at  all,  I  feel  that  the  taxpayer 
should  be  paid  by  the  Government  for 
his  lawyer  fees,  his  auditor's  fees,  and 
any  court  costs  which  might  accrue. 

We  have  not  even  been  able  to  get  the 
Internal  Revenue  Service  to  tell  us  how 
much  they  think  this  might  cost. 

I  must  say,  the  whole  piupose  of  my 
amendment  Is  to  stop  this  abuse  that  Is 
being  practiced  year  after  year  after  year 
by  the  Internal  Revenue  Service. 

I  will  give  an  example  which  I  used 
yesterday. 

I  won  a  rather  sizable  lawsuit  involv- 
ing accusations  made  against  me  during 
my  Presidential  campaign.  After  receiv- 
ing an  award  that  with  interest  came  to 
$96.000. 1  had  to  pay  an  additional  either 
$8,000  or  $11,000.  So  I  was  in  the  hole. 

Ever  since  that  happened,  my  name 
has  been  on  the  computer  tape,  year 
after  year  after  year,  for  no  reason  at  aU. 
I  actually  think  I  am  a  little  bit  ahead 
of  the  Govemhient  because  they  find  I 
am  not  only  right,  but  have  overpaid 
them.  As  long  as  a  name  stays  on  that 
computer  tape,  it  will  be  audited  year 
after  year  after  year. 

It  has  now  got  so  that  after  the  3 -year 
term  has  expired,  they  ask,  in  a  not  too 
polite  way,  to  give  them  permission  to  go 
on  year  after  year  after  year  auditing 
the  same  account. 

That,  basically,  is  what  I  am  trying  to 
get  through. 

The  four  differences  in  my  amend- 
ment with  the  one  that  was  defeated 
yesterday  are  that  my  amendment  only 
applies  when  the  Internal  Revenue  Serv- 


ice pursues  a  second  audit;  my  amend- 
ment covers  accounting  fees  as  well  as 
legal  costs;  my  amendment  covers  ex- 
penses in  administrative  proceedings,  as 
well  as  in  court;  my  amendment  covers 
suits  brought  by  the  taxpayer  himself; 
as  well  as  suits  brought  by  the  Govern- 
ment. 

Mr.  President,  as  I  said,  I  agreed  yes- 
terday under  unanimous  consent  not  to 
push  for  a  vote  so  that  the  manager  of 
the  bUl  on  the  floor  could  advise  me  as 
to  what  he  thought  about  this.  I  even 
approached  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  and  told  him  what 
I  had  done  at  Senator  Bath's  request. 
But  they  are  neither  on  the  floor  now. 

I  will  close  by  asking  for  a  vote  on 
this  amendment.  I  hope  It  will  pass.  I 
think,  frankly,  that  the  abuses  of  the 
Internal  Revenue  Service  are  as  much 
an  abuse  of  American  civil  rights  as  the 
abuses  we  hear  practiced  once  in  awhile 
because  of  a  man's  color  or  religion. 

I  think  this  business  of  life,  liberty, 
and  the  pursuit  of  happiness  cannot  be 
achieved  without  some  material  goods. 
The  way  we  are  going  in  this  country, 
they  are  taking  43  percent  of  all  the 
money  people  make  in  this  country. 

I  think  it  is  time  we  put  the  pressure 
on  the  Internal  Revenue  Service  not  to 
have  their  agents  overly  eager  to  see 
people  go  to  jail  or  embarrass  them. 

Mr.  President,  that  is  all  I  have  to  say 
on  it.  I  ask  that  my  colleagues  join  me 
in  voting  for  it. 

The  PRESIDING  OFFICER  (Mr.  Ribi- 
coFF) .  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Arizona. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second? 

Mr.  GOLDWATER.  I  do  not  care  for 
that. 

Mr.  ALLEN.  The  Senator  does  not  want 
them? 

Mr.  GOLDWATER.  I  would  prefer  not 
to  have  the  yeas  and  nays. 

Mr.  ALLEN.  Very  well.  I  withdraw  my 
request. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Arizona. 

The  amendment  was  agreed  to. 

Mr.   GRIFFIN   addressed   the   Chair. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  GRIFFIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMFNT    2371 

Mr.  GRIFFIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
question  now  recurs  on  the  amendment 
of  the  Senator  from  Alabama. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  from  Alabama 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama  (Mr.  Allen), 
for  himfielf  and  Mr.  Helms,  proposes  an 
amendment  numbered  2371: 


Strike  lines  1  and  2  and  substitute  the 
following:  '"mat  this  Act  may  be  cited  as 
the  Tunney-Kennedy-Abourezk  Civil  Rights 
Attorney's  Fees  Awards  Act  of  1978". 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


IMPORTATION  OF  ELBOW 
PROSTHESES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — and  I  believe 
that  this  has  been  cleared  with  Mr. 
Allen  and  with  the  leadership  on  the 
other  side  of  the  aisle  and  witli  other 
Senators — that  the  Senate  proceed  at 
this  time  to  the  consideration  of  H.R. 
11321,  Calendar  Order  No.  1107. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (HJl.  11321)  to  suspend  until  July 
1,  1978.  the  duty  on  certain  elbow  prostheses 
If  Imported  for  charitable  therapeutic  use.  or 
for  free  distribution,  by  certain  public  or 
private  nonprofit  Institutions. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LONG.  Mr.  President,  the  bill  be- 
fore us  is  H.R.  11321.  an  act  to  suspend 
until  July  1.  1978,  the  duty  oti  certain 
elbow  prostheses  if  Imported  for  charita- 
ble therapeutic  use.  or  for  free  distribu- 
tion by  certain  public  or  private  non- 
profit institutions.  This  bill  was  reported 
favorably  by  the  Committee  on  Finance 
without  any  amendments  on  August  26, 
1976.  The  bUl  would  allow  duty  free  im- 
portation until  June  30,  1978,  of  exter- 
nally powered  electric  elbow  prosthetic 
devices  for  juvenile  amputees  imported 
solely  for  charitable  therapeutic  use  or 
distribution  free  of  charge  by  any  public 
or  private  nonprofit  Institution  estab- 
lished for  educational,  scientific,  or 
therapeutic  purposes.  Without  this  legis- 
lation, prosthetic  devifces  for  juveniles 
would  be  dutiable  at  10  percent  ad 
valorem  unless  they  are  produced  in  a 
beneficiary  developing  country  eligible 
for  duty-free  treatment  under  the  gen- 
eralized system  of  preferences.  At  this 
time,  there  is  no  domestic  manufacturer 
prtiducing  prosthetic  devices  for  juvenile 
amputees  and  the  committee  beUeves 
that  the  impact  of  the  temporary  duty- 
free entry  of  such  devices  will  be  to  re- 
duce the  costs  of  complete  limbs  for  non- 
profit institutions  which  are  distributing 
the  devices  free  of  charge  or  using  them 
for  charitable  therapeutic  uses.  The  bill 
is  limited  to  prosthetic  devices  used  by 
juvenile  amputees,  that  is  to  say  am- 
putees who  are  less  than  18  years  of  age. 
The  administration  has  no  objections  to 
this  bill  and  the  annual  customs  revenue 
loss  would  be  no  more  than  $75,000. 

Mr.  BUCKLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  There  Is 
a  time  limitation  on  this  bill  of  30  mln- 
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utes  to  be  equally  divided  and  controlled 
by  the  Senator  from  Louisiana  and  the 
Senator  from  Nebraska   (Mr.  Curtis)  . 

Who  yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  myself  1  minute  on  Mr.  Long's 
time. 

Could  the  distinguished  Senator  from 
New  York  indicate  whether  or  not  he  Is 
going  to  want  the  yeas  and  nays  on  his 
amendment  so  that  Senators  will  know? 

Mr.  BUCKLEY.  I  wUl  need  the  yeas 
and  nays.  yes. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator want  to  ask  for  them  now? 

Mr.  BUCKLEY.  I  ask  for  the  yeas  and 
nays. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

The  PRESIDING  OFFICER.  It  takes 
unanimous  consent  because  the  amend- 
ment is  not  yet  pending. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  it  be  in  order 
for  the  Senator  from  New  York  to  ask 
for  the  yeas  and  nays  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  a  suflBcient  second?  There  is 
a  suflBcient  second. 

The  yeas  and  nays  were  ordered. 

UP    amendment    no.    47S 

Mr.  BUCKLEY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Btjck- 
let)  on  behalf  of  himself  and  Mr.  Stone 
proposes  an  unprlnted  amendment  No.  478. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  5.  Insert  the  following: 

Sec.  3 

(a)  Part  VII  of  subchapter  B  of  chapter  1 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  additional  Itemized  deductions  for 
Individuals)  Is  amended  by  redesignating 
section  220  as  section  221  and  by  inserting 
after  section  219  the  following  new  section: 

"Sec.  220.  Deduction  of  Real  Property  Taxes 
IN  Case  of  iNDivmuALs  Who 
Rent  THEni  Dwelling  Units. 

"(a)  Allowance  of  Deduction. — In  the 
case  of  an  Individual,  there  shall  be  allowed 
as  a  deduction  the  amount  of  the  rent  (not 
otherwise  deductible)  paid  or  Incurred  by 
the  Individual  during  the  calendar  year  In 
which  the  taxable  year  begins  for  any  dwell- 
ing unit  used  by  the  Individual,  but  only  to 
the' extent  that  such  amount  does  not  exceed 
the  Individual's  proportionate  share  of  the 
State  and  local  real  property  taxes  (within 
the  meaning  of  Section  164(a)(1))  — 

"(1)  which  are  Imposed  on  such  dwelling 
unit,  or  on  the  building  In  which  such  dwell- 
ing unit  is  located,  and  on  the  land  on  which 
such  dwelling  unit  (or  building)  is  situated, 
and 

"(2)  which  are  paid  or  accrued  during  such 
calendar  year. 


"(b)  Proportionate  Share. — 

"  ( 1 )  In  general. — For  purposes  of  subsec- 
tion (a) ,  an  Individual's  proportionate  share 
of  the  real  property  taxes  described  In  such 
subsection  which  are  paid  or  accrued  dur- 
ing any  calendar  year  with  respect  to  any 
dwelling  unit  shall  be  an  amount  equal  to — 

"(A)  the  amount  of  such  real  property 
taxes — ■ 

"(1)  In  the  case  of  a  dwelling  unit  located 
In  a  building  which  contains  one  or  more 
other  units,  which  are  attributable  to  such 
dwelling  unit,  or 

"(11)  in  the  case  of  any  other  dwelling  unit, 
which  are  Imposed  with  respect  to  such  unit; 
multiplied  by 

"(B)  a  fraction  the  numerator  of  wlilch  Is 
the  number  of  days  In  the  calendar  year  on 
which  such  dwelling  unit  was  rented  by  the 
Individual,  and  the  denominator  of  which  Is 
the  number  of  days  In  such  calendar  year. 

"(2)  Taxes  attributable  to  certain  dwell- 
ing units. — For  purposes  of  paragraph  (1), 
the  amount  of  the  real  property  taxes  de- 
scribed In  subsection  (a)  which  are  attribu- 
table to  any  dwelling  unit  located  In  a  build- 
ing containing  one  or  more  units  is  an 
amount  which  bears  the  same  ratio  to  the 
aggregate  amount  of  such  taxes  Imposed  on 
the  building  and  the  land  on  which  It  Is 
situated  as  the  number  of  square  feet  of 
floor  space  in  such  unit  bears  to  the  total 
number  of  square  feet  of  floor  space  in  all 
the  units  In  such  building.  For  purposes  of 
the  preceding  sentence,  there  shall  not  be 
taken  Into  account  the  amount  of  any  floor 
space  In  the  building  which  Is  a  common 
area  or  Is  used  by  the  lessor  of  such  buUdlng 
for  purposes  of  maintenance.". 

(b)  The  table  of  sections  for  such  part  VII 
Is  amended  by  striking  out  the  last  Item  and 
Inserting  In  lieu  thereof  the  following: 
"Sec.  220.  Deduction  of  real  property  taxes  In 

case    of    Individuals    who    rent 
their  dwelling  units. 
"Sec.  221.  Cross  references.". 

(c)  The  deduction  allowed  to  a  taxpayer 
under  this  section  shall  In  no  way  affect  the 
tax  liability  of  his  landlord. 

(d)  The  amendments  made  by  this  section 
shall  apply  to  rent  paid  or  Incurred  after 
December  31,  1977. 

The  PRESIDING  OFFICER.  There  Is  a 
1-hour  limitation  on  this  amendment. 
Who  yields  time? 

Mr.  BUCKLEY.  Mr.  President,  my 
amendment,  I  hope,  is  familiar  to  the 
great  majority  of  Senators  as  my  oflBce 
has  tried  diligently  to  acquaint  Members 
of  the  Senate  with  what  is  at  stake.  Quite 
simply,  it  would  remove  one  of  the  major 
inequities  from  the  Internal  Revenue 
Code  by  allowing  tenants  to  take  a  de- 
duction for  that  portion  of  their  rent 
which  goes  to  pay  State  and  local  prop- 
erty taxes. 

Since  at  least  the  1930's,  property  own- 
ers have  been  able  to  deduct  amounts 
equal  to  the  property  taxes  paid  by  them 
to  State  and  local  governments. 

Tenants,  however,  are  required,  in  ef- 
fect, to  bear  the  burden  of  local  property 
taxes  without  receiving  a  comparable  de- 
duction.  There  can  be  no  doubt  that  a 
portion  of  each  tenant's  rent  represents 
amounts  to  be  paid  by  the  landlord  to  the 
local  taxing  authority. 

Yet  the  tenant  must  continue  to_gay 
Federal  taxes  on  income  used  to  pay  lo- 
cal property  taxes  because  he  is  imable 
to  take  a  deduction  for  those  portions  of 


his  rent  which  are  applied  to  State  and 
local  taxes. 

Out  of  a  tenant's  monthly  rental  pay- 
ment, as  much  as  25  percent  may  rep- 
resent money  which  is  received  not  for 
the  benefit  of  the  landlord,  but  to  pay  the 
State  or  locality  in  the  form  of  real  prop- 
erty tax.  The  landlord  receives  no  income 
tax  benefit  from  the  property  tax  deduc- 
tion because  it  is  offset  by  the  rental  in- 
come allocated  to  the  payment  of  the 
property  tax.  The  transaction  represents 
a  "wash"  as  far  as  the  landlord  is  con- 
cerned. The  result  is  that  rental  property 
is  effectively  denied  a  State  and  local 
property  tax  deduction. 

My  amendment  would  eliminate  the 
discrimination  which  currently  exists  by 
granting  a  tenant  a  deduction  for  prop- 
erty taxes  which  are  effectively  paid  by 
him.  The  landlord  would  notify  the  ten- 
ant of  the  portion  of  his  rent  that  is  allo- 
cable to  property  taxes  paid  by  him.  At 
the  end  of  the  year,  the  tenant  would  be 
able  to  take  that  amount  as  a  deduction 
from  his  adjusted  gross  income. 

The  one  point  which  I  would  empha- 
size is  that  the  landlord's  tax  liability 
would  remain  unchanged  under  my  pro- 
EHjsal.  He  would  not  receive  the  benefit 
of  the  tax  deduction,  but  he  would  no 
longer  be  required  to  Impute  income  for 
money  passed  on  to  State  and  local  tax- 
ing authorities.  The  sole  result  will  be 
the  more  equitable  treatment  of  ten- 
ants and,  therefore,  a  fairer  operation 
of  the  Internal  Revenue  Code. 

Mr.  President,  considerable  attention 
has  been  focused  in  the  past  few  weeks 
on  the  tax  shelters  that  are  available 
primarily  to  the  affluent.  The  implication, 
though  never  actually  stated,  is  that 
amendments  tightening  tax  shelters  will 
transfer  money  from  the  pockets  of  the 
alfluent  to  the  pockets  of  lower-  and 
middle -class  taxpayers  in  the  form  of 
tax  reductions.  As  they  effect  businesses, 
those  amendments  would  constitute  no 
less  than  an  implicit  tax  increase  which 
would  be  passed  on  to  the  average  Amer- 
ican consumer  in  the  form  of  higher 
prices  for  food,  gasoline,  housing,  and 
other  goods  and  services. 

This  Is  not  to  say  that  there  are  no  in- 
equities in  the  present  Tax  Code.  Any 
system  of  taxation  as  arbitrary  and  com- 
plex as  ours  Is  Inherently  inequitable. 
But  It  does  suggest  that  one  approach  to 
tax  reform  should  be  to  ascertain  the 
specific  nature  of  the  benefit  that  ought 
to  be  made  available  to  the  lower  or  mid- 
dle Income  taxpayer,  rather  than  rely- 
ing on  illusory  reform  which  will  idtl- 
mately  be  financed  not  by  the  afiBuent, 
but  by  the  average  American  worker.  My 
proposal  for  a  tenant's  property  tax  de- 
duction would  grant  just  such  a  tax  bene- 
fit. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  table  from  the  Annual 
Housing  Survey  of  the  Department  of 
Housing  and  Urban  Development  deal- 
ing with  the  income  distribution  of  ten- 
ant households  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  table  was 
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ordered  to  be  printed  In  the  Record,  as 
follows : 

EXHIBIT  4 

INCOME  DISTRIBUTION   OF  RENTER  AND  OWNER 
HOUSEHOLDS 


Income  group 


Total 

households        Owner         Renter 
(thousands)    (percent)      (percent) 


JO  to  $4,999 15.653  48  52 

$5,000  to  J9,999 16,875  55  45 

$10,000  to  $14.999 15.878  68  32 

$15,000  to  $24,999 15,519  79  21 

$25,000  or  more.. „ 6,907  87  13 

ToUl 70,831  65  35 

Median  income... $12,800         $7,700 


Source:  Annual  Housing  Survey,  HUD  and  Bureau  of  Census, 
1974. 

Mr.  BUCKLEY.  As  this  table  clearly 
shows,  there  is  a  direct  relationship  be- 
tween wealth  and  home  ownership.  About 
87  percent  of  those  who  rent  their  home 
have  incomes  of  less  than  $25,000.  Even 
that  segment  of  upper-income  taxpayers 
who  are  actually  apartment  dwellers  can 
normally  afford  to  take  advantage  of  the 
homeowners'  property  tax  deductions 
through  the  purchase  of  condominiums. 

It  is,  therefore,  only  those  who  cannot 
afford  condominium  tax  shelters  who 
must  bear  local  property  taxes  without 
the  benefit  of  the  property  tax  deduction. 
This  is  the  paradigm  of  a  regressive  tax, 
and  it  is  about  time  that  this  injustice 
is  rectified. 

Mr.  President.  I  understand  that  there 
may  be  those  in  this  body  who  would 
favor  the  equity  of  my  proposal,  but 
would  have  reservations  about  its  budg- 
etary Impact.  These  objections  do  not  ap- 
ply to  my  amendment  for  several  rea- 
sons: 

First,  my  amendment  would  not  take 
effect  until  after  the  expiration  of  the 
current  budget  resolution;  specifically, 
not  until  calendar  year  1978.  It  will  not 
result  in  the  loss  of  1  cent  over  the 
amount  of  tax  revenues  mandated  by  the 
first  concurrent  budget  resolution. 

Second,  my  amendment  does  not  give 
anything  to  the  taxpayers  which  the 
States  are  not  capable  of  giving  them 
unilaterally  by  replacing  the  property 
tax  on  leasehold  buildings  with  a  lease- 
hold tax  Imposed  directly  on  the  tenant. 
I  have  forwarded  to  the  oflBce  of  each 
Senator  a  copy  of  an  article  by  James 
Kee  and  Terrence  Moan  which  appeared 
in  the  Harvard  Law  Review  earlier  this 
year.  That  article  outlines  a  proposal  be- 
fore the  New  York  State  Legislature  to 
transfer  to  the  tenant  the  property  tax 
which  currently  falls  on  the  landlord  of 
a  leasehold  building. 

If  this  legislation  is  enacted,  the  land- 
lords of  New  York  will  lose  nothing,  as 
they  will  neither  Impute  income  for  that 
portion  of  rent  which  they  use  to  pay 
property  taxes  nor  take  a  property  tax 
deduction  on  their  Federal  income  tax. 

For  the  landlord,  such  a  proposal 
would  constitute  a  "wash."  But.  as  Kee 
and  Moan  point  out,  the  imposition  of 
the  tax  directly  on  the  tenant  by  the  New 
York  State  Legislature  would  allow  him 
to  take  the  same  deduction  which  my 


amendment  would  extend  to  him.  If  all 
of  the  major  States  were  to  impose  a 
leasehold  tax  comparable  to  this  one  in 
the  next  year  or  so,  the  State  legislatures 
will  have  enacted  my  amendment  by 
their  own  unilateral  actions. 

The  question  is  whether  we  take  the 
Initiative  in  achieving  equity  for  renters, 
or  whether  we  allow  the  States  to  do  this 
for  us. 

Third,  what  we  fail  to  do  by  tax  Incen- 
tives in  the  area  of  tenant  problems  will 
ultimately  be  compensated  in  part  by 
increases  in  Federal  and  State  rent  sub- 
sidies. Conversely,  my  amendment  would 
save,  on  the  expenditures  side  of  the  Fed- 
eral budget  equation,  substantial  reve- 
nues which  have  been  expended  on  rent 
subsidies  In  the  past,  and  will  have  to  be 
exijended  on  comparable  subsidies  in  the 
future. 

Fourth,  I  would  add  that  I  regard  my 
amendment  as  a  question  of  equity.  The 
question  is  not  "Shall  we  subsidize  an- 
other group  through  tax  expenditures?" 
but  rather  "Will  tenants  continue  to  be 
double  taxed  on  moneys  which  they  no 
longer  have  because  they  have  already 
paid  them  to  governmental  units?"  We 
have  authorized,  in  the  past  2  months, 
billions  and  billions  of  dollars  In  tax 
subsidies.  Many  of  the  so-called  tax 
expenditures  are  designed  to  stimulate 
desperately  crippled  segments  of  the 
economy,  and  I  voted  for  many  of  them. 
In  the  light  of  those  actions,  the  sugges- 
tion that  we  can  no  longer  afford  overdue 
relief  for  the  lower-  and  middle-Income 
Americans  who  are  now  double  taxed 
because  of  a  mistake  in  the  tax  law,  that 
our  indulgence  in  special-interest  tax 
breaks  makes  It  impossible  to  achieve 
equity  for  people  whose  living  arrange- 
ments stem  not  from  choice,  but  neces- 
sity— that  suggestion  would  be  a  state- 
ment on  congressional  priorities  which 
would  contain  its  own  self-indictment. 

Finally,  I  would  point  out  that  the 
implications  of  my  bill  go  far  beyond 
immediate  relief  for  hard-pressed 
tenants.  One  of  our  major  urban  prob- 
lems is  the  flight  of  middle-Income  fami- 
lies from  the  core  cities  to  the  suburbs. 
The  deductibility  of  property  taxes  on 
suburban  homes  Is  one  of  the  Incentives 
that  has  sparked  this  exodus.  My  bill 
would  help  stem  this  flight  by  reducing 
the  net  cost  of  rental  imits  in  the  core 
cities. 

We  have  enacted  a  series  of  programs 
creating  artificial  ways  of  reducing  the 
cost  of  urban  housing.  My  amendment 
would  reduce  the  net  cost  of  housing  in 
New  York  City  by  an  estimated  $200  mil- 
lion per  year  In  the  most  automatic  and 
natural  way — by  recognizing  1 1  the  tax 
law  that  it  is  the  tenant,  not  the  landlord, 
who  bears  the  burden  of  property  taxes 
Imposed  on  rental  properties. 

I  suggest,  Mr.  President,  that  this 
amendment  not  only  does  equity  for 
people  who  need  equity,  not  only  does  It 
present  all  people  who  enjoy  the  use  of 
property  with  equivalent  tax  treatment, 
but  it  will  also  go  a  long  way  In  helping 
us  solve  some  of  our  most  urgent  urban 
problems.  The  effective  net  cost  of  rental 


income  In  our  center  cities.  In  our  core 
cities,  will  be  reduced.  There  will  be  less 
of  an  incentive  to  move  away  and  greater 
incentive  to  preserve  our  present  stock 
of  housing. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  STONE.  Mr.  President,  I  am 
pleased  that  the  distinguished  gentle- 
man from  New  York  (Mr.  Buckley)  has 
been  able  to  present  to  the  Senate  this 
amendment  to  H.R.  11321. 

Renters  are  the  forgotten,  overlooked 
citizens  of  this  country  when  It  comes 
to  taxes.  One  of  the  most  unfair  parts 
of  our  Tax  Code  gives  landlords  a  Fed- 
eral tax  deduction  for  State  and  local 
property  taxes— when  it  is  actually  the 
renters  who  end  up  paying  them. 

The  amendment  Senator  Buckley  and 
I  have  Introduced  would  allow  the  ten- 
ant to  take  a  Federal  Income  tax  deduc- 
tion for  property  taxes  paid  to  State  and 
local  governments.  This  amendment 
would  make  a  commonly  used  tax  ad- 
vantage available  to  renters,  who  are 
often  in  middle-  and  low-Income  brack- 
ets. At  the  same  time,  it  would  not  hurt 
the  landlords  because  they  would  not 
have  to  report  as  income  the  amount  of 
rent  their  tenants  use  for  tax  deduction 
purposes. 

Each  year.  Government  agencies  spend 
millions  of  dollars  to  renovate  and  build 
urban  housing.  Without  any  bureaucracy 
at  all,  this  amendment  would  encourage 
people  to  remain  In  the  city  and  boost 
the  sagging  construction  Industry — sim- 
ply by  making  it  cheaper  to  stay  in  apart- 
ments. 

One-third  of  the  citizens  of  our  coun- 
try live  in  rental  units.  Apartment  dwell- 
ers are  a  group  with  great  political  po- 
tential— and  this  amendment  Is  a  first 
attempt  to  provide  them  with  tax  equity. 
It  Is  genuine  tax  reform,  because  it  gives 
tax  relief  to  the  people  who  need  it  most. 
Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  THURMOND.  Will  the  Senator 
yield? 

Mr.  BUCKLEY.  I  yield. 
Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 

staff 

Mr.  GOLDWATER.  I  thought  the  Sen- 
ator yielded  to  me.  I  am  sorry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator had  yielded. 

Mr.  BUCKLEY.  I  had  yielded  to  the 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  my  amend- 
ment, which  was  just  passed,  be  added  to 
the  bill  and  also  be  added  to  the  Kennedy 
amendment,  which  wUl  be  a  substitute. 
The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  MUSKIE.  Objection. 
Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield?  Will  the  Senator  from 
New  York  yield? 

The  PRESIDING  OFFICER.  Did  the 
Senator  from  Maine  object  to  the  re- 
quest of  the  Senator  from  Arizona? 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  I  had  not 
quite  heard  the  Senator.  The  Senator 
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had  interposed  an  objection,  is  that  cor- 
rect to  the  request  of  the  Senator  from 
Arizona? 

Mr.  MUSKIE.  That  is  correct. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  THURMOND.  Will  the  Senator 
from  New  York  yield  1  minute? 

Mr.  BUCKLEY.  I  yield. 

Mr.  THURMOND.  I  ask  unanimoxis 
consent  that  George  Duckworth,  of  the 
Senate  Judiciary  Committee  staff,  and 
Gene  Larimore,  of  my  personal  staff,  be 
granted  the  privilege  of  the  floor  during 
the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Will  the  Senator  yield  for 
a  question? 

Mr.  BUCKLEY.  Yes. 

Mr.  LONG.  Does  the  Senator  do  any- 
thing to  deny  the  landlord  the  business 
expense  deduction  for  interest  and  taxes 
which  the  landlord  pays? 

Mr.  BUCKLEY.  The  effect  of  this  is  to 
remove  the  tax  deduction  from  the  land- 
lord and  assign  it  to  the  tenant. 

Mr.  LONG.  Can  the  Senator  show  us 
where  in  this  amendment  the  language 
appears  which  denies  the  landlord  the 
deduction  for  the  interest  or  taxes? 
V/here  in  the  amendment  does  it  say 
"that? 

Mr.  BUCKLEY.  If  the  distinguished 
chairman  will  refer  to  the  third  page, 
subparagraph   (c) : 

The  deduction  allowed  to  a  taxpayer  un- 
der this  section  shall  In  no  way  affect  the 
tax  liability  of  his  landlord. 

Mr.  LONG.  The  way  I  read  that,  it  is 
just  exactly  the  opposite.  It  in  effect  says 
that  the  deduction  allowed  to  a  taxpayer 
by  this  provision  shall  In  no  way  affect 
the  tax  liability  of  a  landlord.  I  assume, 
that  the  landlord  pays  the  tax  on  the\ 
property  and  he  takes  the  deductiorTfer 
the  tax  on  the  property.  Now  the  Sen-^ 
ator  wants  to  let  the  tenant  take  the 
deduction,  too.  That  is  a  double  deduc- 
tion, and  It  Is  against  every  principle  of 
tax  equity  that  can  be  found  to  let  some- 
body deduct  the  same  expense  twice  or 
let  two  people  deduct  the  same  thing. 

Mr.  BUCKLEY.  I  believe  my  opening 
remarks  made  it  clear  that  as  the  land- 
lord currently  imputes  income  that 
equals  the  amount  of  the  tax  payment, 
there  Is,  in  effect,  a  wash.  The  landlord 
would  not.  In  fact,  in  reality,  realize  a  tax 
benefit.  I  think  It  Is  clear  from  the  legis- 
lative hlstorj-  and  from  this  language 
that  the  net  effect  of  this  is  that  the 
landlord  would  be  acting,  in  effect,  as  a 
collecting  agent,  and  that  the  rental  In- 
come would  not  be  described  as  his  in- 
come or  the  payment  as  his  deduction. 

Mr.  LONG.  I  beUeve  I  have  some  of 
the  best  tax  experts  on  the  Hill  advising 
me,  one  of  whom  is  right  beside  me,  and 
they  tell  me  they  see  nothing  here  that 
denies  to  the  landlord  the  deduction  for 
the  tax  he  has  paid  on  this  property. 

Mr.  HASKELL.  Will  the  Senator  yield 
for  a  question? 

Mr.  LONG.  For  purposes  of  illustra- 
tion, let  us  assume  the  landlord  pays 
$1,000  in  taxes  on  a  property.  He  takes  a 


business  deduction  for  $1,000.  This 
amendment  would  provide  a  deduction 
for  the  tenant  as  though  he  had  paid 
that  tax.  That  means  the  two  of  them  are 
each  deducting  the  same  thing. 

Mr.  HASKELL.  I  would  agree  with  the 
Senator  from  Louisiana  I  would  like  to 
hear  what  the  Senator  from  New  York 
has  to  say. 

Mr.  BUCKLEY.  The  Tact  is  that  the 
books  of  the  landlord  will  show  cash 
coming  in  and  cash  going  out.  It  has  a 
given  current  tax  impact.  I  believe  para- 
graph (c)  clearly  indicates  that  the  posi- 
tion of  the  landlord  will  In  no  way  be 
altered.  It  Is  a  wash.  Nevertheless,  the 
property  tax  attributable  to  the  unit  that 
is  rented  will  be  available  to  the  tenant 
to  take  on  that  tenant's  income  tax. 

Mr.  LONG.  In  addition  to  the  fact  that 
the  landlord  has  already  taken  It. 

Mr.  BUCKLEY.  Which  is  equalized  by 
the  money  coursing  through  the  land- 
lord's books. 

Mr.  LONG.  As  I  imderstand,  the  land- 
lord has  no  more  money  than  under  prior 
law,  is  that  correct? 

Mr.  BUCKLEY.  That  Is  correct. 

Mr.  LONG.  So  here  the  landlord  is 
getting  a  deduction.  He  is  getting  a  de- 
duction for  the  tax  that  he  pays  the 
State  and  local  government.  His  income 
is  neither  increased  nor  reduced  by  the 
Senator's  amendment,  is  that  correct? 

So  he  has  got  exactly  the  same  ex- 
penses, he  is  still  paying  the  same  thou- 
sand dollars  in  tax,  and  he  still  has  the 
same  thousand-dollar  deduction  against 
income  as  a  business  expense.  Now  the 
Senator  presumes  to  give  the  tenant  the 
deduction  also.  That  Is  a  double  deduc- 
tion, which  we  have  been  working  for  20 
years  around  here  to  get  rid  of,  and  In 
full  operation  this  would  cost  us  over 
$800  million  a  year  for  a  double  deduc- 
tion: the  landlord  deduction  and  the 
tenant  deduction. 

The  first  objective  of  tax  reform  is  to 
eliminate  double  deductions,  but  here 
we  come  with  an  $800  million  a  year 
double  deduction.  Why  should  we  vote  for 
something  like  that? 

Mr.  BUCKLEY.  Mr.  President,  I  be- 
lieve it  Is  totally  clear  from  the  legisla- 
tive history,  from  the  presentation,  from 
the  intent  of  the  legislation,  and  from 
the  language  that  the  landlord  would  not 
have  his  position  affected,  and  the  fact  Is 
that  imder  the  present  situation  there  Is 
a  wash  between  income  In  and  income 
out. 

Mr.  LONG.  Mr.  President,  that  Is  just 
exactly  what  is  wrong  with  the  amend- 
ment. The  landlord  would  not  have  his 
position  affected,  and  here  he  is  going 
to  get  a  deduction  for  $1,000  he  claims 
in  taxes,  and  then  we  are  going  to  give 
the  tenant  the  deduction  too,  letting  two 
people  deduct  the  same  thing. 

So  here  we  have  an  $800  million  a  year 
double  deduction.  If  we  start  that  all  over 
again,  we  will  soon  find  a  thousand  other 
situations  involved  whefe  people  want 
double  deductions. 

By  allowing  these  double  deduc- 
tions, we  destroy  every  principle  of  equity 
In  the  tax  code. 


It  pains  me  to  have  to  go  along  with 
a  conference  report  which  says  we  have 
eliminated  what  was  an  exclusion  for 
income  which  represented  sick  pay.  But 
we  said  that  this  exclusion  for  sick  pay 
amounted  to  favoring  a  fellow  who  stays 
home  over  the  fellow  who  reports  for 
work  and  earns  his  Income  working.  The 
effect  of  it  is  much  the  same  as  a  double 
deduction;  we  exclude  from  income  cer- 
tain income  that  a  person  received. 

In  this  case,  we  have  the  same  expense 
being  deducted  twice,  once  by  the  tenant, 
and  the  other  time  by  the  landlord.  If 
the  tenant  could  deduct  It  and  the  land- 
lord could  not  deduct  it,  that  might  have 
some  appeal. 

Mr.  HASICELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  HASKELL.  Even  that  I  do  not 
think  would  have  much  appeal,  because 
if  we  do  it,  we  are  changing  the  eco- 
nomics of  rental  property  all  over  the 
country  overnight.  The  Senator's  pro- 
posed amendment  would  make  It  better, 
but  It  still  would  not  be  very  good. 

Mr.  LONG.  At  least  one  could  find  some 
merit  to  It.  But  what  merit  Is  there  In 
saying  the  landlord  can  deduct  the  tax 
expense,  and  now  the  tenant  can  also 
deduct  the  same  expense?  So  the  same 
amoimt  is  deducted  twice;  It  Is  a  double 
deduction.  That  Is  contrary  to  everything 
we  have  been  trying  to  condemn  down 
through  the  years,  to  eliminate  these 
things. 

In  1981,  when  In  full  operation,  this 
would  cost  the  Treasury  $811  million  a 
year  for  the  double  deduction.  It  is  con- 
trary to  every  principle  of  taxation. 

Mr.  BUCKLEY.  Mr.  President,  I  hate 
to  insist  on  the  same  point,  but  my  point 
Is  that  it  would  in  no  way  affect  the  tax 
liability  of  the  landlord.  The  tax  liabil- 
ity of  the  landlord  is  a  wash  as  soon  as 
the  tenant  has  paid  his  rent.  If  the  ten- 
ant does  not  pay  the  rent,  there  is,  there- 
fore, no  income  paying  through  to  meet 
a  portion  of  the  tax  liability  on  the  prop- 
erty, and  the  landlord  is  thereby  able 
to  maintain  that  deduction  on  that  In- 
come that  did  not  come  in.  This  Is  a  way 
of  protecting  the  landlord  against  that 
gap,  which  would  othei-wise  occur  if  he 
had  delinquent  tenants. 

But  the  fact  Is,  and  it  is  stated  clearly, 
that  the  landlord,  as  a  result  of  the  pass- 
through  to  the  tenant  of  this  tax  benefit, 
does  not  gain  and  he  does  not  lose. 

The  Senator  from  Colorado  said  that 
somehow  or  other  this  would  change  the 
economics  of  rental  properties.  From  the 
landlord's  point  of  view  it  does  not 
change  the  economics  one  Iota;  but,  yes. 
It  does  change  the  economics  of  rental 
property  from  the  point  of  view  of  the 
consumer,  from  the  point  of  view  of  the 
tenant — from  the  point  of  view  of  that 
87  percent  of  tenants  in  this  country  who 
have  Incomes  of  less  than  $25,000.  What 
this  means  today  Is  that  they  get  the 
same  tax  break  that  anyone  else  does.  It 
means  the  cost  of  our  housing  Is  cheaper. 
It  means  that  a  city  like  New  York  has 
housing  units  that  can  be  sustained  and 
preserved  longer.  It  means  that  we  can 
do  away  with  some  of  the  arbitrary  rent 
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subsidy  programs  we  now  have,  because 
we  will  have  written  an  automatic  ad- 
justment into  our  tax  laws.  It  means 
equity. 

Incidentally,  I  might  mention  to  the 
distinguished  Senator  from  Colorado  and 
the  distinguished  chairman  that  we  are 
dealing  with  a  situation  here  that,  if  we 
do  not  act,  we  are  going  to  find  the  States 
acting  on  their  own,  case  by  case,  by 
merely  assessing  the  tax,  doing  by  State 
law  what  I  propose  we  do,  In  equity,  by 
Federal  law. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUCKLEY.  Yes. 
Mr.  HASKELL.  I  would  agree  with  the 
Senator  that  It  does  not  change  the  land- 
lord's economic  position.  That  Is  true. 
But  what  it  does  is  give  the  same  deduc- 
tion that  the  landlord  is  taking  in  arriv- 
ing at  his  income  to  someone  else;  so 
the  Senator  from  Louisiana  is  just  1,000 
percent  correct,  we  have  two  separate 
people  taking  the  same  deduction,  and  to 
the  net  deficit  of  the  Treasury  of  $800 
million  in  1981.  I  would  hope  the  Sen- 
ator would  not  press  this  type  of  amend- 
ment. 

Mr.  BUCKLEY.  I  would  focus  the  Sen- 
ator's attention  on  the  fact  that  it  does 
not  affect  tax  liability,  and  the  fact  is 
that  so  long  as  that  rent  comes  in  and 
the  taxes  are  paid,  there  is  a  wash,  an 
absolute  wash.  The  adoption  of  this 
amendment  would  not  change  that 
effect. 

Mr.  HASKELL.  Mr.  President,  we  all 
agree  in  this  Chamber  that  if  the  Sen- 
ator's amendment  is  adopted,  the  land- 
lord would  pay  no  more  and  no  less 
taxes;  do  we  agree  with  that? 
Mr.  BUCKLEY.  That  is  correct. 
Mr.  HASKELL.  We  agree  with  that. 
Then  somebody  is  going  to  pay  less  taxes 
and  that  is  the  tenant. 
Mr.  BUCKLEY.  That  is  correct. 
Mr.  HASKELL.  And  the  reason  the 
tenant  is  going  to  pay  less  taxes  is  he  is 
taking  the  same  deduction  that  the  land- 
lord already  took.  So  he  is  getting  a  de- 
duction. The  Senator  from  Louisiana  is 
right.  If  the  Senator  from  Louisiana  is 
renting  a  house  to  me  he  is  getting  the 
benefit  of  the  tax  deduction,  and  I  as  the 
tenant  am  going  to  get  the  same  benefit. 
This  is  a  brand  new  principle  in  tax  law. 
Mr.  BUCKLEY.  I  suggest  to  the  Sen- 
ator from  Colorado  that  he  simply 
change  the  framework  of  thinking — we 
are  talking  about  practicalities  and  not 
semantics — and  that  is  that  money  that 
is  collected  from  the  tenant  for  pay- 
ment in  the  State  or  local  property  taxes 
would  in  effect  no  longer  be  input  to  the 
landlord.  Again  it  is  a  wash. 

Mr.  LONG.  Mr.  President,  is  this  not 
correct:  If  a  man  stays  in  one  of  those 
expensive  New  York  hotels  for  a  night 
he  would  be  entitled  to  deduct  a  certain 
part  of  the  property  tax  on  that  hotel 
room  paid  by  the  owner  of  the  hotel? 

Mr.  BUCKLEY.  We  are  talking  about 
dwelling  imits. 

Mr.  LONG.  Is  a  hotel  room  not  a 
dwelling  unit?  That  is  a  dwelling  unit. 
If  a  man  stays  in  that  hotel  room  for  a 
night  he  is  entitled  to  have  a  receipt 
from  the  hotel  owner  saying,  "You  are 
hereby  entitled  to  a  deduction  for  your 
share  of  the  property  tax  paid  on  that 


hotel  room,  the  tax  bill  divided  by  365 
days  applicable  to  that  room." 

I  take  It  that  imder  the  Senator's  bill, 
every  time  a  man  rents  a  room  in  a  hotel 
the  landlord  will  hand  him,  along  with 
his  bill,  a  tax  receipt  to  claim  a  tax  de- 
duction. He  would  be  entitled  to  his  share 
of  property  tax  against  the  hotel  room 
because  he  stayed  In  that  hotel  for  a 
night.  P\irthermore  would  not  the  man 
who  owns  the  hotel  be  taking  the  whole 
deduction  all  over  again? 

Mr.  HASKELL.  WiU  the  Senator  yield 
for  another  comment? 

Mr.  LONG.  Would  not  the  man  who 
owns  the  hotel  be  deducting  the  whole 
property  tax  he  paid  on  the  hotel  as 
weU? 

Mr.  BUCKLEY.  I  believe  If  one  looks 
into  the  Internal  Revenue  Code  the 
words  "dwelling  unit"  has  a  meaning 
within  the  code.  It  does  not  include  hotel 
rooms  but  does  include  what  the  Senator 
and  I  know  we  are  talking  about. 

Mr.  LONG.  Where  does  the  code  say 
that?  Show  me. 

Mr.  BUCKLEY.  Should  there  be  any 
ambiguity  about  that  obviously  I  will  be 
happy  to  insert  the  words  "other  than 
hotel  rooms. " 

Mr.  HASKELL.  Will  the  Senator  from 
New  York  yield  for  a  question? 

Mr.  LONG.  Mr.  President,  I  am  ad- 
vised there  is  nothing  in  the  Internal 
Revenue  Code  that  defines  the  definition 
of  a  dwelling  unit  for  purposes  of  this 
provision.  That  being  the  case  I  assume 
a  dwelling  unit  would  certainly  include 
a  hotel  room  and  motel  room.  They  are 
all  dwelling  imits. 

Mr.  HASKELL.  It  seems  to  me  the 
Senator  from  Louisiana  raised  another 
o.uestion.  If  this  amendment  should  pass, 
which  I  hope  it  does  not,  it  would  only 
be  rich  tenants  who  would  get  the  benefit 
of  it  because  poor  tenants  do  not  itemize 
their  deductions.  Am  I  right? 

Mr.  LONG.  The  Senator  is  correct. 
Seventy  percent  of  the  people  do  not 
itemize. 

Mr.  HASKELL.  They  would  only  be 
Park  Avenue  renters  who  get  the  bene- 
fit of  it  or  the  folks  who  go  to  the  big 
hotels. 

Mr.  LONG.  The  way  I  and  the  staff 
read  this  section,  people  living  in  apart- 
ment hotels  and  people  ctaying  in  hotels 
would  all  get  the  benefit  of  a  deduction 
for  the  property  taxes  which  they  did  not 
pay. 
Mr.  HASKELL.  They  did  not  pay. 
Mr.  LONG.  And  the  landlord  gets  it, 
and  he  ought  to  get  it  because  he  did 
pay  it. 

Mr.  HASKELL.  I  concur  with  the 
Senator. 

Mr.  LONG.  So  now  all  the  people  who 
stay  in  these  big.  expensive  hotels,  these 
apartment  hotels,  who  itemize  already, 
get  the  deduction.  The  rank  and  file  peo- 
ple, those  who  rent  and  take  the  stand- 
ard deduction  rather  than  itemize  their 
deductions,  would  not  get  any  benefit. 
What  this  would  cost  us  is  $811  million 
a  year,  guaranteed  not  to  benefit  70  per- 
cent of  the  people  in  the  country. 

Mr.  HASKELL.  The  Senator  is  correct. 

Mr.  BUCKLEY.  Mr.  President.  I  regret 
but  the  Senator  Is  not  correct.  Mac- 
Kenzie  &   Co.   made   a  detailed  study 


of   this.   MacKenzIe  &   Co.  determined 
ttiat  people  with  Incomes  as  low  as  $5,500 
a  year  will  benefit.  It  will  be  worth  their 
whUe  to  itemize  their  deductions.  There 
are  tables  that  indicate  that  the  class  of 
people  who  will  benefit  from  this  amend- 
ment represents  those  30  to  35  percent  of 
Americans  who  live  in  rental  homes  or 
rental  apartments,  over  80  percent  of 
whom  are  among  the  lowest  income  peo- 
ple in  this  country.  This  is  not  some- 
thing by  which  the  wealthy  are  going 
to  somehow  rip  off  the  Internal  Revenue. 
The  fact  is  there  Is  increasing  pressure 
on  the  part  of  wealthy  people  to  move 
out  of  rental  units  into  condominiums 
for  the  specific  reason  that  that  enables 
them  to  get  a  property  tax  deduclon.  The 
adoption  of  my  amendment  would  re- 
move that  incentive,  and  as  the  Senator 
from   Florida    (Mr.   Stone)    mentioned 
earlier  today  at  a  press  conference  on 
this  bill,  one  of  the  tragedies  that  often 
afflicts  older  couples,  older  people  who 
have  been  living  in  a  building  year  in 
and  year  out,  is  that  they  suddenly  find 
themselves    presented    with    a    demand 
that  th.ey  either  move  out  or  invest  $40,- 
000,  $50,000.  $60,000,  or  $80,000  in  a  con- 
dominium. This  would  completely  avert 
that  often  tragic  situation  which  is  a 
very  common  one.  But  this  is  reform. 
This    is    targeted    at    low-    to    middle- 
Income  people  in  this  country.  It  is  tax 
equity.  And  it  also  is  something  that  at- 
tacks one  of  the  problems  we  .have  in  our 
local  cities. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  LONG.  Yes. 

Mr.  MUSKIE.  I  appreciate  that. 

I  regret  that  this  amendment  has  pre- 
cipitated a  point  with  respect  to  the 
Budget  Act  which  ought  to  be  brought  to 
the  attention  of  the  Senate.  First  of  all, 
let  me  put  the  revenue  picture  in  the 
budget  resolution  before  the  Senate.  The 
situation  is  this:  The  second  concurrent 
resolution  sets  a  fioor  of  $362.5  billion  for 
revenues.  The  Budget  Committee  has 
sent  to  the  Parliamentarian  the  first 
budget  status  report  for  fiscal  year  1977 
pursuant  to  the  Budget  Act.  It  shows 
that  taking  account  of  revenue  legisla- 
tion already  enacted  or  through  confer- 
ence revenues  now  are  estimated  to  be 
$362,117  billion  or  $383  million  below  the 
second  concurrent  resolution  revenue 
floor.  The  House  of  Representatives 
passed  an  unemplojTnent  Insurance  tax 
bill  which  would  increase  revenues  by 
$387  million.  A  similar  bill  which  would 
raise  revenues  by  $400  million  has  been 
reported  in  the  Senate.  Because  the  cur- 
rent revenue  figure  is  below  the  revenue 
floor  all  subsequent  net  revenue  losing 
legislation  would  be  out  of  order,  at  least 
until  such  time  a:;  the  revenue  floor  has 
been  reached  or  exceeded. 

There  are  several  bills,  Mr.  President, 
yet  to  be  considered  by  the  Senate  which 
lose  small  amounts  of  revenue,  includ- 
ing the  bill  now  before  us.  In  future 
years  I  hope  and  expect  that  such  bills 
can  be  enacted  prior  to  the  second  budg- 
get  resolution,  but  this  year  the  heavy 
workload  imposed  on  the  Finance  Com- 
mittee by  several  major  bills,  and  partic- 
ularly the  Tax  Reform  Act,  has  pre- 
cluded early  action  on  these  small  bills. 
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As  chairman  of  the  Budget  Commit- 
tee I  am  not  inclined  to  raise  a  point  of 
order  against  the  consideration  of  these 
small  bills  this  year.  I  wrote  the  chair- 
man, the  distinguished  chairman,  of  the 
Finance  Committee  to  that  effect  this 
morning.  I  ask  unanimous  consent  that 
a  copy  of  my  letter  to  Senator  Long  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

U.S.  Senate, 
Committee  on  the  Btjdcet, 
Washington,  D.C.,  September  22,  1976. 
Hon.  RussEXj,  B.  Long, 

Chairman,  Committee  on  Finance,  U.S.  Sen- 
ate, Washington,  D.C. 

Deah  Russell:  I  am  writing  to  call  your 
attention  to  a  situation  which  I  hope  we 
can  discuss  and  attempt  to  resolve:  that  Is 
the  relationship  to  the  Second  Concurrent 
Resolution  on  the  Budget  of  tax  and  tarlS 
bills  now  on  the  Senate  calendar  or  likely 
to  be  reported  In  this  session. 

As  you  know,  Section  311  of  the  Budget 
Act  provides  a  point  of  order  may  be  made 
against  any  bill,  amendment,  or  conference 
report  the  enactment  of  which  would  cause 
the  revenue  floor  established  by  the  Budget 
Resolution  to  be  breached.  The  present  esti- 
mate of  fiscal  year  1977  revenue  collections, 
after  passage  of  H.R.  10612,  the  Tax  Reform 
Act  of  1976.  and  H.R.  10210,  the  Unemploy- 
ment Compensation  Amendments  of  1976,  Is 
approximately  $362.4  billion — about  $100 
million  below  the  revenue  floor  established 
In  the  Budget  Resolution  passed  by  Congress 
last  week. 

A  number  of  tax  and  tariff  bills  are  now 
either  on  the  Senate  calendar.  In  conference, 
or  are  understood  to  be  scheduled  for  Imme- 
diate Finance  Committee  consideration  that 
would  reduce  revenue  collections  further  be- 
low the  presently  estimated  level  of  $362.4 
billion.  While  most  of  these  reveniip-loslng 
bills  are  of  a  minor  nature,  they  all  would  be 
subject  to  a  point  of  order  under  the  Budget 
Act  at  the  present  time. 

In  addition,  I  understand  there  Is  at  least 
one  bill  In  conference,  HM.  1386,  and  one 
amendment  scheduled  for  floor  action,  the 
property  tax  deduction  amendment,  this  week 
that  would  result  In  extremely  large  revenue 
losses  In  subsequent  fiscal  years.  Moreover.  I 
understand  the  Congressional  Budget  Office 
estimates  that  the  college  tuition  credit 
amendment  to  H.R.  1386  would  reduce  fiscal 
year  1977  revenue  collections  by  $30  million 
and  that  the  property  tax  deduction  amend- 
ment to  be  offered  by  Senator  Buckley  would 
reduce  FY   1977   collections  by  $20  million. 

We  recognize  the  fact  that  the  Finance 
Committee  may  have  been  precluded  by  Its 
heavy  workload  since  last  spring  on  the  Tax 
Reform  Act  and  other  bills  such  as  revenue 
sharing  from  earlier  consideration  of  these 
bills.  Under  these  special  circumstances,  I 
hope  we  can  reach  an  understanding  under 
which  we  could  discourage  the  offering  of 
points  of  order  against  those  of  these  bills 
which  do  not  have  substantial  revenue  ef- 
fects In  either  the  year  of  enactment  or  sub- 
sequent fiscal  years.  Pursuant  to  discussion 
of  this  matter  by  the  Budget  Committee  at 
Its  meeting  this  morning,  I  have  also  writ- 
ten to  Senator  Bryd  to  ask  that  you  and  I 
might  be  given  time  to  resolve  this  matter 
before  the  Senate  considers  these  bills.  A  copy 
of  my  letter  to  Senator  Byrd  Is  enclosed. 

With  best  wishes,  I  am 
Sincerely, 

EDMtTND  S.  MtJSKIE. 

Mr.  MUSKIE.  Mr.  President,  the  point 
I  make  about  the  Buckley  amendment  Is 
that  as  it  was  introduced  and  In  the 
modified  form  which  it  took  earlier  to- 
day It  was  subject  to  a  point  of  order,  in 


and  of  Itself,  because  it  had  a  revenue 
loss  impact  In  fiscal  year  1977. 

Senator  Buckley  has  amended  it  so 
that  the  1977  impact  of  $20  million  is  no 
longer  there,  but,  Mr.  President,  in  fiscal 
year  1978  the  revenue  loss  impact  is  $292 
million,  in  1979,  $670  million,  in  1980, 
$737  million,  and  in  1981,  $811  million. 

Mr.  President,  we  discussed  this  in  the 
Budget  Committee  the  other  day.  I  do 
not  like  to  make  points  of  order  with  re- 
spect to  the  minimal  amounts  in  the  bill 
Itself.  But  when  a  revenue  measure  of 
this  kind  is  introduced  to  such  de  mini- 
mis bills  with  such  heavy  out-year  con- 
sequences then  it  seems  to  me  the  Senate 
must  focus  on  that  implication.  The 
effect  of  this  amendment  and  also  that 
of  the  Roth  tuition  amendment  the  other 
day  is  to  increase  budget  costs  down  year 
in  budget  years,  which  we  have  not  yet 
examined  in  the  way  we  examine  cur- 
rent budget  years. 

If  we  just  excuse  ourselves  on  the 
ground  that  because  there  is  no  current 
fiscal  impact  it  is  all  right  to  drain  our 
revenues  in  down  years,  then  the  budget 
process  will  eventually  become  worthless. 

As  I  understand  it,  this  amendment 
was  not  the  subject  of  any  congressional 
hearings  or  any  studies.  It  has  a  heavy 
impact  down  year. 

In  and  of  itself,  I  repeat,  as  now  modi- 
fied, the  Buckley  amendment  is  not  sub- 
ject to  a  point  of  order  because  it  does 
not  impact  in  fiscal  year  1977.  But  if  it  is 
accepted,  it  will  become  part  of  a  bill 
which  is  subject  to  a  point  of  order. 

I  do  not  like  to  make  that  point  of 
order,  because  I  do  not  like  to  use  that 
kind  of  instrument  against  the  de  mini- 
mis amoimts  involved  in  the  bill  itself. 
But  I  do  object,  I  must  say,  with  all  ap- 
preciation for  the  work  that  the  distin- 
guished Senator  from  New  York  has 
done  on  the  Budget  Committee,  and  I 
simply  cannot  stand  silent  on  this  point, 
which  I  think  has  precedent-setting  fea- 
tures for  the  rest  of  this  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  LONG.  I  yield  the  Senator  2  addi- 
tional minutes. 

Mr.  MUSKIE.  There  are  other  de 
minimis  revenue  bills  on  the  calendar  or 
coming  to  the  calendar.  If  each  of  them 
has  the  potential  for  becoming  a  vehicle 
for  this  kind  of  revenue  loser,  whether 
in  fiscal  year  1977  or  down  year,  I  am 
going  to  resist.  It  is  for  that  reason  that 
I  do  not  raise  a  point  of  order,  because 
I  cannot  do  so  to  the  Buckley  amend- 
ment. But  I  join  the  Senator  from 
Louisiana  in  opposing  the  Buckley 
amendment  for  budgetary  reasons  on  the 
merits  of  the  issue  itself  as  it  has  been 
discussed. 

As  I  read  the  Buckley  amendment,  it 
does  not  change  the  tax  liability  of  the 
landlord  either  to  Increase  it  or  decrease 
It,  so  I  assume  that  the  landlord  will 
continue  to  get  the  deduction  and  that 
the  additional  deduction  provided  will 
inure  to  the  landlord. 

I  am  not  speaking  as  Budget  Com- 
mittee chairman  on  that  point.  That  is 
simply  my  view  of  the  merits  on  that 
particular  issue.  So  I  think  It  does  tend 
to  become  a  double  deduction,  and  for 
that  reason  It  Is  subject  also  to  objection. 


With  that,  I  thank  the  Senator  from 
Louisiana  for  giving  me  this  opportunity 
to  bring  out  the  budget  implications  of 
this  amendment,  and  I  yield  the  floor. 

Mr.  BUCICLEY.  Mr.  President,  I  am 
very  conscious  of  the  arguments  and 
concerns  of  the  Senator  from  Maine.  I, 
too,  am  a  member  of  the  Budget  Com-. 
mittee;  and  I,  too,  believe  that  we  must* 
weigh  very  carefully  what  we  do  as  it 
affects  not  only  the  fiscal  situation  of 
the  year  immediately  ahead  but  also 
beyond  that. 

It  is  precisely  for  that  reason,  as  he 
pointed  out,  that  this  would  not  become 
effective,  for  all  practical  purposes,  imtil 
calendar  year  1978.  But  it  does  outline 
a  proposition  of  equity.  It  does  provide 
Congress  ample  opportimlty  between 
now  and  the  effective  date  of  this  amend- 
ment to  review  other  programs  that  are 
designed  to  help  tenants,  to  determine 
whether  or  not  this  is  a  more  effective 
mechanism. 

The  fact  is  that  it  does  elementary 
justice,  and  there  are  other  areas  where 
we  can  Increase  taxes  to  make  up  for  the 
lost  revenues.  In  fact,  this  is  what  we  try 
to  do. 

I  also  suggest  that  as  we  lower  the 
real  cost  of  housing  in  older  parts  of 
our  country,  we  will  find  that  we  will 
create  incentives  for  renovation,  incen- 
tives for  the  preservation  of  properties, 
and  that  the  real  impact  on  the  econ- 
omy of  the  United  States  and  on  the 
budget  balancing  process  will  not  nearly 
reach  the  figures  cited  by  the  Senator. 

Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  BUCKLEY.  I  yield. 

Mr.  TAFT.  Is  there  any  limitation  on 
the  Senator's  proposal  with  respect  to 
the  application  of  the  provisions  relating 
to  deductibility  of  real  estate  taxes  based 
on  the  total  amount  of  rental  paid? 

Mr.  BUCKLEY.  No. 

Mr.  TAFT.  Does  the  Senator  have  any 
comment  on  the  desirability  or  equity  of 
perhaps  limiting  the  amount  of  rental,  at 
least  that  would  be  paid,  that  this  would 
apply  to? 

Mr.  BUCKLEY.  The  Senator  from  New 
York  proceeds  under  the  belief  that  the 
deductibility  of  property  taxes  is  con- 
sidered something  legitimate  that  should 
offset  taxation  somewhere. 

Property  held  for  rental  purposes,  as 
a  matter  of  fact,  is  the  only  property  in 
which  no  real  deduction  is  appreciated,  is 
realized;  and  whether  we  are  talking 
about  luxury  or  simple  housing  does  not 
affect  the  merits  of  the  proposition. 

Mr.  TAFT.  I  appreciate  the  principles 
the  Senator  is  talking  about.  I  think 
there  is  a  good  deal  to  be  said  for  them. 
I  am  somewhat  concerned,  however, 
about  the  fact  that,  in  the  case  of  luxury 
rental  dwellings,  we  might  be  dealing 
with  a  rather  large  windfall  for  certain 
taxpayers  which  would  be  likely  to  occur 
in  those  instances. 

Mr.  BUCKLEY.  I  suggest  that,  as  a 
practical  matter,  all  people  who  work  in 
that  situation  have  long  since  converted 
to  a  condominium.  At  least,  that  is  the 
experience  in  my  city. 

Mr.  TAFT.  But  there  would  not  be 
anything  to  prevent  It. 

Mr.  BUCKLEY.  But  the  fact  Is  that 
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that  benefit  is  available,  anyway,  through 
the  simple  act  of  converting  a  rental 
property  into  a  condominium. 

Mr.  TAFT.  But  would  it  apply  to  a 
large  private  residence  already  In 
existence  ? 

Mr.  BUCKLEY.  The  Senator  means 
someone  who  is  renting  a  large  private 
residence? 

Mr.  TAFT.  Yes. 

Mr.  BUCKLEY.  We  are  dealing  there 
with  the  fringe  factual  situation,  not  the 
practical  situation.  The  fact  is  that  two- 
thirds  of  the  people  who  rent  units  in  this 
country  have  incomes  of  less  than 
$15,000. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HASKELL.  Mr.  President,  wUl  the 
Senator  from  Louisiana  yield? 

The  ACTING  PRESIDENT  pro  tem- 
pore.. The  Senator  from  New  York  has 
the  floor. 

Mr.  BUCKLEY.  I  yield  to  the  Senator 
from  Maryland. 

Mr.  MATHIAS.  I  ask  the  Senator  from 
New  York  whether  he  will  comment  on 
the  conclusion  reached  by  the  Senator 
from  Maine,  that  the  deduction  would 
not  be  lost  by  the  landlord  under  the 
language  he  has  proposed. 

Mr.  BUCKLEY.  The  language  says  ex- 
plicitly that  the  tax  liability  of  the  land- 
lord remains  unchanged.  If  all  the  rents 
are  coming  in,  it  is  a  wash.  But  this  was 
designed  to  protect  the  landlord  against 
the  situation  where,  having  allocated 
one-fifth  of  the  tax  to  a  5 -apartment 
dwelling,  if  the  tenant  failed  to  pay  that 
rent  and  he  nevertheless  had  to  pay  the 
tax,  he  would  be  kept  whole. 

Mr.  MATHIAS.  The  landlord  would  be 
kept  whole? 

Mr.  BUCKLEY.  Yes. 

Mr.    MATHIAS.    But    if    the    tenant 

claimed  the  deduction 

Mr.  BUCKLEY.  You  would  have  in- 
come in,  income  out.  The  posture  of  the 
landlord  would  be  unchanged. 

Mr.  MUSKIE.  Mr.  President,  wUl  the 
Senator  yield? 
Mr.  BUCKLEY.  I  yield. 
Mr.  MUSKIE.  I  think  that  that  point 
needs  to  be  clarified.  I  read  the  language 
of  the  Senator's  amendment: 

The  deduction  allowed  to  a  taxpayer  un- 
der this  section  shall  In  no  way  affect  the 
tax  liability  of  his  landlord. 

So  the  landlord's  position  continues 
as  though  the  amendment  had  not  been 
adopted,  and  the  additional  deduction 
goes  to  the  tenant. 

If  the  Interpretation  of  the  amend- 
ment were  as  the  Senator  from  New 
York  has  put  it,  where  would  the  $811 
million  cost  projected  by  the  Congres- 
sional Budget  Office  come  from,  if  it  were 
simply  a  washout?  There  is  an  $811  mil- 
lion cost. 

Mr.  BUCKLEY.  The  $811  million  cost 
would  be  in  the  reduction  of  the  income 
tax  liability  of  the  tenants  who  are  really 
paying  the  tax,  anyway,  through  their 
rental  payments. 

Mr.  MUSKIE.  Well,  now,  that  Is— I 
would  like  to  see  the  class  of  tenants. 
That  is  a  heavy  revenue  loss. 

Mr.  BUCKLEY.  Yes,  it  is  a  heavy  rev- 
enue loss,  because  this  is  a  heavy  in- 
equity we  are  redressing. 


Mr.  MUSKIE.  I  am  interested  in  the 
revenue  loss  at  this  time.  The  Senator 
from  Louisiana  is  expressing  the  other 
point,  and  there  is  an  $811  million  po- 
tential revenue  loss. 

Mr.  LONG.  Mr.  President,  let  me  show 
what  this  amendment  will  do.  Mind  you, 
if  the  amendment  did  what  I  thought  at 
first  it  might  do,  I  would  be  more  fav- 
orably inclined  to  it.  But  if  it  did  denv 
a  deduction  to  the  landlord,  that  waiting 
room  would  be  filled  with  landlords, 
screaming  that  we  are  going  to  deny 
them  the  deduction  which  they  are 
claiming  now.  The  landlords  do  not 
complain  about  this  provision,  because 
they  continue  to  get  the  deduction  if  they 
pay  the  tax. 

How  does  it  work  out?  Assume  a  man 
is  in  the  70-percent  tax  bracket.  He  may 
decide  to  leave  this  vlcinitj'  and  move 
somewhere  else.  He  is  going  to  rent 
his  home  until  he  comes  back.  Let  us 
say  he  has  been  appointed  ambassador 
somewhere. 

He  paid  $1,000  a  year  in  taxes  and  he 
deducts  that.  That  costs  Uncle  Sam  $700 
to  allow  him  to  take  that  tax  deduction. 
Then  he  rents  the  house  to  another  tax- 
payer also  in  the  70  percent  tax  bracket. 
That  fellow  under  this  provision  also  de- 
ducts the  same  $1,000.  Uncle  Sam  is  out 
another  $700.  So  between  these  two  men, 
on  a  $1,000  expense  item,  they  euchre 
Uncle  Sam  out  of  $1,400  and  make  a  prof- 
it of  $400. 

That  reminds  me  of  the  situation  that 
existed  at  the  Mayflower  Hotel  back 
when  we  had  an  excess  profits  tax  in 
World  War  II. 

Three  lobbyists  had  a  round  of  drinks. 
The  first  one  said  "Give  me  the  check.  I 
am  in  a  90  percent  tax  bracket  and  it 
won't  cost  me  but  10  cents." 

The  second  one  said,  "No,  let  me  have 
the  check.  I  am  on  an  expense  account.  It 
won't  cost  me  anything." 

The  third  lobbyist  said,  "No.  let  me 
have  the  check.  I  have  a  cost  plus  con- 
tract. I  will  make  a  10  percent  profit  on 
it." 

Can  you  not  see  these  rich  people 
standing  in  line  to  rent  their  homes  to 
one  another  so  they  can  get  this  double 
deduction?  All  that  discriminates  against 
the  poor  soul  who  is  out  there  taking 
the  standard  deduction  because  it  would 
not  pay  him.  in  most  cases,  to  try  to 
itemize  in  order  to  get  this  deduction. 

In  addition,  the  Senator  would  make 
this  double  deduction  such  an  attractive 
tax  advantage,  that  he  might  persuade 
millions  of  little  taxpayers  to  change 
from  the  simple  system  of  the  standard 
deduction  over  to  the  complicated  item- 
ized deductions  in  order  to  claim  this 
double  deduction  he  is  going  to  offer  to 
people  of  this  country. 

This  discriminates  against  homeown- 
ers. If  a  man  owns  his  home,  he  gets  to 
deduct  the  taxes  one  time.  But  nobody 
gets  to  deduct  the  taxes  a  second  time. 
There  is  only  one  deduction.  Only  one 
person  is  benefitted,  the  homeowner  him- 
self. Nobody  else  can  get  in  on  a  second 
deduction.  So  it  is  just  deducted  once.  It 
discriminates  against  homeownership. 

It  discriminates  against  all  those  who 
still  find  that,  all  things  considered,  they 
do  just  as  well  to  take  the  standard  de- 
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ductlon.  Seventy  percent  of  the  people 
do.  and  not  worry  with  all  the  complica- 
tions in  the  code  and  are  not  required  to 
keep  all  those  records.  It  would  make  it 
so  that  any  time  a  man  goes  to  a  hotel 
room,  he  would  ask  the  hotel  man,  "Give 
me  my  receipt  so  I  can  claim  my  tax  ad- 
vantage because  I  stayed  in  this  hotel 
room  and  take  my  share  of  the  property 
taxes  this  hotel  paid." 

Mr.  President,  why  do  we  want  to  get 
involved  in  this  at  all?  Double  deduc- 
tions discriminate  against  low-income 
people  who  ordinarily  would  claim  the 
standard  deduction,  moves  people  away 
from  simplification  and  toward  compli- 
cated itemized  tax  returns,  when  we 
have  been  trying  to  move  them  just  the 
other  way,  toward  a  simplified  form  and 
away  from  the  complications  of  itemiz- 
ing their  deductions.  None  of  that  makes 
any  sense.  Mr.  President. 

Furthermore,  I  do  not  know  whether 
the  budget  can  stand  it,  as  Mr.  Muskie 
so  well  pointed  out  to  us.  For  all  those 
reasons,  Mr.  President,  it  seems  to  me 
this  should  not  be  agreed  to. 

How  much  time  remains,  Mr.  Presi- 
dent? 

Mr.  CURTIS.  Will  somebody  yield  me 
a  minute? 

Mr.  LONG.  I  am  glad  to  yield  to  the 
Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  this 
amendment  of  the  distinguished  Sen- 
ator from  New  York  is  entitled  to  full 
and  further  consideration.  I  do  not  know 
if  we  shall  work  out  the  answer  here 
tonight  or  not.  I  do  know,  I  am  con- 
vinced of  it,  that  the  poor  and  the  middle 
class  people,  particularly  the  poor  peo- 
ple who  have  to  have  housing,  with  no 
way  they  can  arrange  to  buy  something, 
have  to  pay  what  is  demanded  of  them. 
I  am  quite  sure  that  they  pay  the  taxes. 
I  think  in  truth  and  fci  fact,  the  tenants 
do  pay  the  taxes.  Therefore.  I  think  this 
proposition  has  merit. 

I  think  the  Senator  from  New  York 
should  be  commended  for  it.  Like  a  lot 
of  these  things,  if  we  do  not  get  it  the 
first  time,  it  can  be  explored  again. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Yqrk  is 
recognized. 

Mr.  BUCKLEY.  How  much  time  do  I 
have  left,  Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Nine  minutes. 

Mr.  BUCKLEY.  Mr.  President,  time 
is  getting  late.  I  would  like  to  address 
myself  to  a  couple  of  points  that  have 
been  made. 

We  have  heard  a  lot  about  the  com- 
plexity of  the  paperkeeping  and  one 
thing  and  another.  The  fact  is  that  this 
is  something  that  has  been  studied  In 
great  detail,  with  great  care.  It  has 
been  the  subject  of  an  exhaustive  arti- 
cle in  the  Harvard  Law  Review.  This 
particular  bill  has  the  blessings  of  the 
National  Apartment  Association  and  the 
New  York  Landlords  Associations.  They 
are  the  people  who  worry  about  this 
paperwork. 

With  respect  to  the  complications  for 
the  tenant,  again  the  New  York  Ten- 
ants Association,  the  California  Tenants 
Association,  and  others  understand  this 
legislation  and  do  not  feel  It  is  too  cora- 
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plicated  for  the  people  who  would  be 
saving  the  equivalent  of  up  to  1  month's 
rent  a  year. 

We  hear  a  lot  about  double  deduc- 
tions. The  fact  is  that  "double  deduc- 
tions" is  a  catch  phrase.  It  is  a  ver>' 
common  thing  in  taxation  that  one 
item  of  expense  may  be,  in  effect,  de- 
ducted by  several  different  taxpayers. 

Someone  manufactures  a  chair.  He 
pays  for  lumber.  He  deducts  the  cost  of 
that  lumber.  He  then  sells  that  chair 
for  a  profit  to  a  business.  That  business 
deducts  the  cost  of  the  chair,  which  in- 
cludes the  cost  of  the  lumber. 

We  are  talking  practical  consequences 
and  the  practical  consequences  of  this 
amendment  are  two:  No.  1.  the  landlord 
neither  gains  nor  loses.  No.  2,  every 
tenant  having  an  income  of  $5,000  or 
more  gains  by  having  the  cost  of  his 
housing  reduced  because,  for  the  first 
time,  the  tenant  will  be  receiving  the 
benefit  of  the  property  tax  deduction 
that  he,  in  fact,  is  paying  for. 

Mr.  President,  I  think  that  the  issue 
is  clearly  known,  clearly  explained.  I 
am  willing  to  yield  back  the  remainder 
of  my  time. 

Mr.  LONG.  Mr.  President,  I  yield 
back  the  remainder  of  my  time.  I  move 
to  lay  the  amendment  on  the  table.  I 
ask  for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  ask  for  a  roUcall 
vote? 

Mr.  LONG.  Yes,  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  a  10-min- 
ute  roUcall. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  GRIFFIN.  Mr.  President,  I  think 
I  shall  have  to  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard.  The  question 
is  on  agreeing  to  the  motion  to  lay  on 
the  table.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr 
Bentsen),  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Cali- 
fornia (Mr.  Cranston)  .  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart),  the  Sen- 
ator from  Indiana  (Mr.  Hartke),  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Wyoming  (Mr. 
McGee).  the  Senator  from  South  Dako- 
ta (Mr.  McGovern),  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Rhode  Island 
(Mr.  Pastore),  the  Senator  from  Missis- 
sippi (Mr.  EASTLAND),  the  Senator  from 
Minnesota  (Mr.  Humphrey),  the  Sena- 
tor from  Missouri  (Mr.  Sybjington),  and 
the  Senator  from  California  (Mr.  Tun- 
ney)  are  necessarily  absent. 
I  also  announce  that  the  Senator  from 


Ohio  (Mr.  Glenn)  ,  and  the  Senator  from 
Montana  (Mr.  Mansfield)  are  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore)  would  vote  "yea." 

Mr.  GRIFFIN.  I  annotmce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  New  Mexico  (Mr.  Do- 
MENici),  the  Senator  from  Arizona  (Mr, 
Fannin),  the  Senator  from  Arizona  (Mr. 
GoLDWATER),  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Idaho 
(Mr.  McClure),  the  Senator  from  Ore- 
gon (Mr.  Packwood),  and  the  Senator 
from  Vermont  (Mr.  Stafford)  are  nec- 
essarily absent. 

The  result  was  announced — yeas  41, 
nays  29,  as  follows: 


Mr.  LONG.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CIVIL    RIGHTS    ATTORNEYS'    FEES 
AWARDS  ACT 

Mr.  ABOUREZK.  Mr.  President,  a 
parliamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it 

Mr.  ABOUREZK.  Are  we  now  on  the 
civil  rights  attorneys'  fees' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  wlU  state  the  bill  by 

The  legislative  clerk  read  as  follows: 
A  bUl  (S.  2278)  relating  to  the  ClvU  Rights 
Attorneys'  Fees  Awards  Act  of  1975, 
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So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  no  fur- 
ther amendments  are  in  order,  therefore, 
third  reading  of  the  bill. 

Mr.  ALLEN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  has  there 
been  third  reading  of  the  bill? 

The  bill  was  ordered  to  a  third  reading 
and  was  read  the  third  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  are 
30  minutes  on  the  bill,  15  minutes  to  each 
side.  Is  all  time  yielded  back? 

Mr.  LONG.  I  yield  back  my  time,  Mr. 
President. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  having  been  read  the  third 
time,  the  question  is.  Shall  It  pass? 

The  bill  (H.R.  11321)  was  passed. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 


Mr.  ABOUREZK  and  Mr.  ALLEN  ad- 
dressed the  Chair. 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  wiU  state  it 

Mr.  ABOUREZK.  Is  the  pending  meas- 
ure the  Allen  amendment  to  change  the 
title  of  the  bill? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  of  the  Senator 
from  Alabama  Is  an  amendment  to  the 
short  title  of  the  bill,  which  is  within  the 
bill. 

Mr.  ALLEN  addressed  the  Chair 
Mr.  ABOUREZK  addressed  the  Chair 
Mr.  ABOUREZK.  Mr.  President,  do  f 
still  have  the  floor? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct 

Mr.  ABOUREZK.  Mr.  President,  is  the 
attempted  change  of  the  Senator  from 
Alabama  to  change  the  title  from  what- 
ever It  is  now  to  the  Kennedy-Tunney- 
Abourezk  Civil  Rights  Lawyera  ReUef 
Act? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  the  substance  of  the 
amendment. 

Mr.  ABOUREZK.  Regretfully,  Mr 
President,  I  move  to  table. 

Mr.  ALLEN.  Point  of  order,  Mr.  Presi- 
dent. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays,  Mr.  President. 

Mr.  ALLEN.  The  Chair  did  not-a 
point  of  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  be  in  order. 

The  Senator  from  Alabama  will  state 
the  point  of  order. 

Mr.  ALLEN.  The  Chair  misstated  what 
the  amendment  Is.  It  does  not  call  it 
the  civil  rights  attorney's  relief  measure. 

It  uses  the  very  word  of  the  amend- 
ment itself  which  is  "awards"  rather 
than  "relief."  It  does  seek  to  give  credit 
where  credit  Is,  due  by  naming  the  bill 
for  Mr.  Kennedy,  Mr.  Aboitrezk,  and  Mr 
Tunney.  The  Chair  misstated  the 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  regrets  the  statement 
and  the  Chair  asks  the  clerk  to  read  the 
amendment. 

The  legislative  clerk  read  as  foUows* 

Strike  lines  1  and  2  and  substitute  the 
following : 

That  this  act  may  be  cited  as  the  Tunney- 
Kennedy-Abourezk,  Civil  Rights  Attorney's 
Pee  AwardB  Act  of  1976. 
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Mr.  ABOUREZK.  Mr.  President  I  ask 
for  the  yeas  and  nays  on  my  motion  to 
table. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  to  table.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that    the   Senator   from    Indiana    (Mr. 
Bayh),   the  Senator   from  Texas    (Mr. 
Bentsen)  ,  the  Senator  from  Florida  (Mr. 
Chiles)  ,   the   Senator  from   California 
(Mr.  Cranston),  the  Senator  from  New 
Hampshire  (Mr.  Durkxn)  ,  the  Senator 
from   Mississippi    (Mr.   Eastland),    the 
Senator  from  Michigan  <Mr.  Philip  A. 
Hart),  the  Senator  from  Indiana  (Mr. 
Hartke).  the  Senator  from  Minnesota 
<Mr.    Humphrey),    the    Senator    from 
Hawaii  (Mr.  Inouye)  ,  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  Wyoming  (Mr.  McGee),  the 
Senator     from     South     Dakota      (Mr. 
McGovERN) ,  the  Senator  from  Montana 
(Mr.  Metcalf)  ,  the  Senator  from  Minne- 
sota I  Mr.  MoND.^LE) ,  the  Senator  from 
New  Jersey  (Mr.  Williams)  ,  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan) ,  the  Senator  from  Utah  (Mr.  Moss) , 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son), the  Senator  from  Rhode  Island 
(Mr.  Pastore)  ,  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  the  Senator  from 
Missouri  <Mr.  Symington)  ,  and  the  Sen- 
ator from  California  (Mr.  Tunnet)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn)  and  the  Senator  from 
Montana  (Mr.  Mansfield)  are  absent  on 
official  business. 

On  this  vote  the  Senator  from  Minne- 
sota (Mr.  Humphrey)  is  paired  with  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan). If  present  ana  voting  the  Senator 
from  Minnesota  would  vote  "yea"  and 
the  Senator  from  North  Carolina  would 
vote  "nay." 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Be  all)  .  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Kansas  (Mr. 
Dole)  .  the  Senator  from  New  Mexico 
(Mr.  DoMENici) ,  the  Senator  from  Ai-i- 
zona  (Mr.  Fannin),  the  Senator  from 
Arizona  (Mr.  Goldwater),  the  Senator 
from  Oregon  (Mr.  Hatfield),  the  Sena- 
tor from  Idaho  (Mr.  McClure)  ,  the  Sen- 
tor  from  Oregon  (Mr.  Packwood),  the 
Senator  from  Delaware  (Mr.  Roth)  ,  the 
Senator  from  Vermont  (Mr.  Stafford), 
and  the  Senator  from  North  Dakota 
(Mr.  Young)   are  necessarily  absent. 

The  result  was  announced — yeas  52, 
nays  9,  as  follows: 

[Rollcall  Vote  No.  642  Leg.) 
YEAS— 52 


Case 

Huddleston 

Pell 

Church 

Jackson 

Percy 

Clark 

JavUs 

Proxmire 

Culver 

Johnston 

Randolph 

Eagleton 

La.xalt 

Rlblcoff 

Fong 

L«ahy 

Schwelker 

Ford 

Long 

Scott,  Hugh 

Gam 

Sparkman 

Gravel 

Matblas 

Stevens 

Griffin 

McClellan 

Stevenson 

Hart.  Gary 

Mclntyre 

Stone 

Haskell 

Muskie 

Taft 

Hathaway 

N\mn 

Welcker 

HollingB 

Pearson 
NAYS— 9 

Allen 

Hruska 

Thurmond 

Curtis 

Scott. 

Tower 

Hansen 

WUUam  L. 

Helms 

Talmadge 

NOT  VOTING- 

-39 

Bayh 

Goldwater 

Montoya 

Beau 

Hart,  PhUlp  A. 

Morgan 

Bentsen 

Hartke 

Moss 

Brock 

Hatfield 

Nelson 

Buckley 

Humphrey 

Packwood 

Chiles 

Inouye 

Pastore 

Cranston 

Kennedy 

Roth 

Dole 

Mansfield 

Stafford 

Domenlcl 

McClure 

Stennis 

Durkin 

McGee 

Symington 

Eastland 

McGovern 

Tunney 

Fannin 

Metcalf 

WUUams 

Glenn 

Mondale 

Young 

Abourezk 

Blden 

Baker 

Brooke 

Bartlett 

Bvunpera 

Bellmon 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

ADDITIONAL    STATEMENTS     ON     S.     2278 

Mr.  MUSKIE.  Mr.  President,  earlier 
this  afternoon  I  interposed  an  objection 
to  Senator  Goldwater's  unanimous  con- 
sent request  that  his  amendment  to  the 
Senate  text  of  the  Civil  Rights  Attorneys' 
Fees  bill  be  considered  as  well  as  an 
amendment  to  Senator  Kennedy's  pend- 
ing amendment  in  the  nature  of  a  sub- 
stitute. This  objection  was  lodged  in 
Senator  Kennedy's  absence  to  preserve 
the  option  of  the  Senate  to  consider 
Senator  Kennedy's  amendment  on  its 
own,  without  the  Internal  Revenue  Serv- 
ice amendment  included.  As  I  under- 
stand, the  objections  of  the  IRS  and 
certain  Members  of  the  House  of  Repre- 
sentatives to  the  Goldwater  amendment 
would  Inevitably  mean  that  this  bill 
would  die  If  it  went  to  the  House  with 
that  amendment  intact.  I  certainly  would 
not  want  that  to  happen,  and  I  know 
that  Senator  Goldwater  shares  this 
view.  I  likewise  share  his  frustration  that 
we  cannot  get  the  House  to  focus  con- 
structively on  his  proposal. 

But  the  future  of  the  Civil  Rights 
Attorneys'  Fees  bill  is  at  stake.  This  is 
clearly  reflected  in  two  letters  received 
by  Senator  Kennedy  today,  from  House 
Judiciary  Committee  Chairman  Peter 
RoDiNo  and  Internal  Revenue  Service 
Commissioner  Alexander.  I  ask  unani- 
mous consent  that  these  two  letters  to 
Senator  Kennedy,  which  I  think  help 
explain  why  Senator  Goldwater's 
amendment  would  threaten  the  viabil- 
ity of  the  underlying  legislation,  be  In- 
cluded In  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

COMMlrrEE   ON  THE  JUDICIARY, 

House  of  Representatives, 
Washington,  DC.  September  23, 1976. 
Hon.  Edward  M.  Kennedy, 
V.S.  Senate,  Russell  Building, 
Washington,  D.C. 

Dear  Ted:  I  understand  that  the  Senate 
Is  debating  S.  2278,  the  Civil  Rights  Attor- 
ney's Pees  Awards  Act  of  1876.  which  Is  sub- 
stantially Identical  to  H.R.  16460,  which  the 
Committee  on  the  Judiciary  has  approved. 


and  which  Is  awaiting  the  Suspension  Cal- 
endar. I  have  reviewed  the  amendment  which 
Senator  Goldwater  offered,  on  September  22, 
1976,  to  allow  the  reimbursement  of  at- 
torney's fees  to  a  prevailing  taxpayer  In  In- 
ternal Revenue  Service  cases  In  which  a  sec- 
ond audit  was  ordered.  (Cong.  Record 
S1846-47). 

It  Is  Important  to  note  that  during  the 
House-Senate  conference  on  HJl.  10612,  the 
Tax  Reform  Act  of  1976,  a  provision  for  re- 
imbursement of  attorney's  fees  In  all  IRS 
cases,  which  was  offered  by  the  Senate,  was 
deleted  by  the  conferees  after  Commissioner 
Alexander  testified  in  opposition  to  It.  (See 
p.  492  House  Report  94-1615,  Sections 
omitted  from  Senate  amendment  No.  25.) 
Although  the  Administration  has  not  been 
speclflcally  asked  to  take  a  position  on  Sen- 
ator Goldwater's  amendment,  he  stated  on 
September  22,  1976,  that  his  amendment, 
though  more  limited  In  the  type  of  cases' 
covered,  would  allow  recovery  of  accounting 
fees  as  well  as  costs  and  would  cover  ad- 
ministrative proceedings  as  well  as  courts. 
(Cong.  Record,  31847). 

I  fear  that  Senator  Goldwater's  amend- 
ment— lacking  a  careful  analysis  by  the  Ad- 
ministration, and  in  light  of  the  Administra- 
tion's prior  position  on  another  IRS  attor- 
ney fee  provision — wUl  Jeopardize  the  Civil 
Rights  Attorney's  Fees  Awards  Act  of  1976. 
S.  2278  presently  Is  a  very  narrow  bill  In- 
tended to  enable  private  enforcement  of  civil 
rights  acts.  It  does  not  Involve  federal  spend- 
ing, and  has  specifically  been  supported  by 
the  Administration  at  a  hearing  before  the 
Subcommittee  on  Courts,  Civil  Liberties,  and 
the  Administration  of  Justice  on  December 
3,  1976. 

The  Committee  Is  presently  studying  other 
bills,  like  Senator  Goldwater's,  which  would 
go  far  beyond  the  "American  Rule,"  or  the 
"private  attorney  general"  exception  to  It, 
and  which  may  allow  recovery  against  the 
Federal  Government.  We  hope  to  take  ac- 
tion next  Congress  on  such  bills.  However, 
I  fear  that  quick  action  on  the  Goldwater 
amendment,  which  goes  far  beyond  the  nar- 
row provisions  of  S.  278,  would  defeat  the 
bill. 

Sincerely  yours, 

Peter  W.  Rodino.  Jr., 

Chairman. 

Department  op  the  Treasury. 

Internal  Revenue  Service, 
Washington.  DC,  September  23, 1976. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate. 
Wa.ihington,  DC. 

Dear  Senator  Kennedy:  This  Is  In  re- 
sponse to  your  letter  of  September  28,  1976, 
In  which  you  ask  for  the  views  of  the  In- 
ternal Revenue  Service  on  an  amendment 
offered  by  Senator  Goldwater  to  S.  2278,  the 
Civil   Rights   Attorneys'  Pees  Awards  Act. 

Briefly  stated,  this  amendment  would  pro- 
vide for  the  reimbursement  of  expenses  in- 
curred by  a  taxpayer  In  connection  with  a 
deficiency  which  Is  proposed  subsequent  to  a 
deficiency  which  the  taxpayer  accepted,  or 
subsequent  to  notification  to  the  taxpayer 
that  there  would  be  no  change  in  tax  liabil- 
ity, when  the  action  of  the  Service,  after 
final  administrative  or  judicial  review,  re- 
sults in  no  Increase  In  tax  from  that  pre- 
viously agreed  to. 

It  Is  our  view  that  existing  administrative 
safeguards  afford  taxpayers  adequate  protec- 
tion against  the  reopening  of  cases  to  raise 
frivolous  Issues. 

The  Service  will  not  reopen  any  case  closed 
after  examination  by  a  district  office  or  serv- 
ice center  to  make  an  adjustment  unfavor- 
able to  the  taxpayer  unless:  (1)  there  Is  evi- 
dence of  fraud,  malfeasance,  collusion,  con- 
cealment or  misrepresentation  of  a  material 
fact;  or  (2)  the  prior  closing  Involved  a 
clearly  defined  substantial  error  based  on 
an  established  Service  position  existing  at 
the  time  of  the  previous  examination;  or  (3) 
other    clrcimastances    exist    which    Indicate 
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failure  to  reopen  would  be  a  serious  adminis- 
trative omission. 

However,  our  most  serious  objection  is  tc 
the  concept  itself — that  taxpayers  should  be 
reimbursed  by  the  Government  for  expenses 
Incurred  In  the  settlement  of  a  tax  dispute. 
The  proposal  will  set  a  precedent  which  may 
lead  to  further  and  more  costly  demands 
for  legislation  extending  the  principle  of  re- 
imbursement under  other  circumstances.  For 
FY  1975,  IRS  audited  2.465  million  tax  re- 
turns and  closed  2.9  million  delinquent  ac- 
counts. Once  the  concept  of  reimbursement 
is  Introduced,  It  will  be  very  difficult  to  limit 
Its  application  to  a  particular  taxpayer  oi 
tax  action. 

It  Is  hoped  that  the  Congress  would  defei 
its  action  on  this  very  important  mattet 
until  it  has  been  more  thoroughly  consid- 
ered. We  win  be  pleased  to  study  this  matter 
In  greater  depth  and  submit  a  report  of  our 
views  If  that  Is  desired. 

With  kind  regards. 
Sincerely, 

Donald  C.  Alexander, 

CommissioneT. 

Mr.  TUNNEY.  Mr.  President,  on  Tues- 
day of  this  week  the  junior  Senator  from 
Alabama  asked  rhetorically  why  I  was 
not  present  in  this  Chamber  if  this  bill, 
which  I  had  introduced,  the  Civil  Rights 
Attorney's  Fees  Awards  Act,  was  so  im- 
portant to  me.  He  then  proceeded  to 
answer  his  question.  He  stated  that  I  was 
engaged  in  a  tough  fight  for  reelection 
but  not  withstanding  my  campaign  bat- 
tle, I  would  be  present  for  this  cloture 
vote  today. 

He  was  correct  on  both  points:  I  am 
here  and  I  am  engaged  in  an  extremely 
tough  election.  But  every  Senator  realizes 
that  the  great  issues  involved  in  this  bill 
do  not  involve  granting  relief  to  attor- 
neys. Senator  Kennedy  yesterday  chal- 
lenged Senator  Allen  to  show  a  single 
case  of  a  lawyer  getting  rich  on  civil 
rights  cases.  It  just  does  not  happen.  In 
fact,  a  1975  study  undertaken  by  Leslie 
Helfman  of  the  Antioch  Law  School  in- 
dicates that  of  the  140  most  recent  cases 
decided  prior  to  Alyeska,  civil  rights 
cases  ranked  near  the  bottom  with  fees 
averaging  $37  per  hour  compared  to 
$181  per  hour  for  the  highest  ranking 
field  of  antitrust  law. 

If  any  relief  is  accorded  by  the  passage 
of  this  bill,  it  will  be  granted  to  those 
individuals  who  have  been  unlawfully 
deprived  of  their  constitutional  rights. 
That  is  why  a  majority  of  the  Senate  has 
supported  this  bill  through  more  than  a 
dozen  rollcall  votes  and  have  opposed  the 
dilatory  amendments  that  have  been  of- 
fered during  the  last  2  days  of  de- 
bate. That  is  why  a  dozen  Senators  be- 
lieved that  this  bill  was  so  important 
that  they  adjusted  their  schedules  and 
canceled  appointments  in  order  to  take 
turns  managing  this  bill.  Mr.  President. 
I  would  like  to  express  my  deepest  ap- 
preciation to  Senators  Robert  C.  Byrd, 
Cranston,  Abourezk,  Bayh,  Brooke, 
Eagleton,  Gravel,  Hathaway,  Javits, 
Kennedy,  Mathias,  and  Hugh  Scott  for 
their  diligence  and  leadership  in  press- 
ing for  passage  of  this  legislation. 

I  would  also  like  to  express  my  spe- 
cial thanks  to  Senator  Phil  Hart  of 
Michigan  for  his  soUd  work  on  behalf  of 
this  bill  In  the  Judiciary  Committee. 

Mr.  President,  the  action  that  I  ask 
the  Senate  to  take  today  is  far  from 
unique.  Fifty-four  Federal  statutes  pres- 


ently authorize  the  award  of  attorney 
fees  in  areas  as  diverse  as  antitrust,  free- 
dom of  information,  consumer  product 
safety,  banking,  international  relations, 
and  patents,  to  name  only  a  few.  S.  2278, 
when  enacted,  will  close  a  loophole  in 
our  present  civil  rights  enforcement  laws. 
In  Alyeska  Pipeline  Service  Corp- 
V.  Wilderness  Society,  421  U.S.  240 
(1975),  the  Supreme  Court  expressly 
stated  that  the  lower  Federal  courts  had 
no  inherent  equity  power  to  award  at- 
torney's fees  in  civil  rights  cases  absent 
statutory  direction.  This  bill  creates  the 
necessary  authorization  and  is  addressed 
to  the  key  questions  raised  in  the  opin- 
ion. The  bill  states,  in  part. 

The  court,  in  its  discretion,  may  allow 
the  prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  as  part  of 
the  costs.  (Emphasis  added.) 

The  award,  Mr.  President,  must  be  rea- 
sonable and  the  courts  have  been  excep- 
tionally clear  in  stating  their  views  on 
this  aspect  of  the  problem.  In  Johnson 
V.  Georgia  Highway  Express,  Inc.,  488 
F.  2d  714  (5th  Cir.  1974)  the  court  of  ap- 
peals listed  12  factors  to  be  con- 
sidered in  computing  the  fees  including 
the  time  and  labor  required,  the  novelty 
and  difiaculty  of  the  question  Involved, 
the  skill  needed  to  present  the  case,  the 
customary  fee  for  similar  work  and  the 
amoimt  received  In  damages,  if  any. 

S.  2278  also  provides  for  awards  to  the 
prevailing  party,  a  more  moderate  ap- 
proach than  limiting  recovery  to  prevail- 
ing plaintiffs.  This  was  designed  to  avoid 
bringing  vexatious  or  harassing  law- 
suits by  allowing  the  award  of  fees  to 
prevailing  defendants  imder  those  cir- 
cumstances. United  States  Steel  Corp.  v. 
United  States,  519  F.  2d  359,  364  (3rd  Cir. 
1975).  At  the  same  time,  existing  case 
law  is  clear  on  the  point  that  prevailing 
plaintiffs  "should  ordinarily  recover  our 
attorney's  fee  imless  special  circum- 
stances would  render  such  an  award  un- 
just." Newman  v.  Piggie  Park  Enter- 
prises. Inc.,  390  U.S.  400,  402  (1968)  (per 
curiam). 

Finally,  S.  2278  states  that  the  fees  are 
to  be  allowed  In  the  discretion  of  the 
court.  That  discretion  has  been  Included 
In  the  most  recent  civil  rights  statutes 
allowing  attorneys'  fees  and  the  stand- 
ards enunciated  in  Newman  v.  Piggie 
Park  Enterprises,  Inc.,  390  U.S.  400,  402 
(1968)  have  been  more  than  ample. 

Thus,  Mr.  President,  we  have  before 
us  a  moderate,  rational  plan  carefully 
drafted  to  insure  that  the  constitutional 
rights  of  our  people  may  be  adequately 
protected.  I  ask  that  the  bill  be  passed. 


REQUEST  FOR  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  believe  there  will  be  any  vote  on 
the  motion  to  adjourn  tonight;  It  is  my 
understanding  there  is  no  one  who  plans 
to  ask  for  the  yeas  and  nays  on  that. 
Therefore,  there  will  be  no  more  rollcall 
votes  today. 

I  ask  unanimous  consent  that  at  this 
time  there  may  be  a  brief  period  for  the 
transaction  of  routine  morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 


Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  I  object. 

Mr.  SPARKMAN.  Mr.  President,  wUl 
the  Senator  from  West  Virginia  yield  to 
me  for  a  brief  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  SPARKMAN.  The  Senator  knows 
that  both  Senator  Allen  and  I  have 
spoken  to  him  and  to  Senator  Mansfield 
with  reference  to  the  Nuclear  Fuel  As- 
surance Act.  I  think  that  number  is  H.R. 
8401.  And  I  know  that  it  is  included 
among  "Subjects  on  the  Table."  I  assume 
that  means  there  definitely  cannot  be 
action  during  this  session  of  Congress; 
is  that  right? 

Mr.  ROBERT  C.  BYRD.  Not  neces- 
sarily. A  bill  on  that  calendar  may  be 
called  up  by  unanimous  consent  or  by 
a  motion  just  as  can  any  measure  on  the 
regular  calendar.  It  has  been  put  on  that 
calendar  along  with  many  other  meas- 
ures so  as  to  clear  the  calendar  of  general 
orders  of  so  many  measures  that  are  not 
likely  to  be  called  up. 

Mr.  SPARKMAN.  As  the  leader  knows, 
I  have  been  greatly  Interested  and  con- 
cerned about  this  action.  Many  people  In 
my  State  have  been.  If  I  understand  cor- 
rectly, the  President  wrote  a  letter  to 
Senator  Mansfield  urging  action  on  this 
bill  before  Congress  adjourned.  There- 
fore, I  wanted  to  Inquire  just  what  the 
situation  is  with  reference  to  it. 

Mr.  ROBERT  C.  BYRD.  There  are 
quite  a  number  of  measures  that  have 
been  placed  on  the  calendar  entitled 
"Subjects  On  The  Table."  I  may  have 
asked  unanimous  consent  to  transfer 
them  when  I  was  directed  to  do  so.  The 
majority  leader,  I  am  sure,  did  ask  unani- 
mous consent  that  a  good  many  of  them 
go  on  that  calendar,  the  purpose  being  to 
get  them  off  the  calendar  of  general 
orders.  There  Is  obviously  a  lot  of  opposi- 
tion to  them  and  In  the  opinion  of  the 
leadership — not  me  necessarily,  because 
I  am  unaware  of  the  contents  of  a  good 
many  of  these  measures,  or  of  the  nature 
of  the  opposition — they  have  been  moved 
off  the  calendar  of  general  orders  and 
placed  on  the  calendar  of  "Subjects  On 
The  Table,"  so  as  to  clear  the  general 
orders  calendar  of  measures  that  are 
going  nowhere  In  this  Congress  before  li 
adjourns. 

We  are  trying  to  clean  it  up  as  much 
as  possible.  There  are  a  good  many  other 
measures  on  the  General  Orders  Calen- 
dar that  really  will  not  be  acted  on  in 
this  session  and  could  just  as  well  go  on 
the  Calendar  of  "Subjects  on  the  Ta- 
ble," but,  again  in  answer  to  the  able 
Senator,  the  same  unanimous-consent 
request  can  bring  a  measure  off  the  "Sub- 
jects on  the  Table"  Calendar  or  the  same 
motion  as  with  the  Calendar  of  General 
Orders. 

There  is  apparently  very  strong  oppo- 
sition to  any  measure  that  Is  on  the 
Calendar  of  "Subjects  on  the  Table." 

Mr.  SPARKMAN.  I  realized  the  situa- 
tion, but  I  did  wish  to  inquire,  particu- 
larly if  we  are  not  going  to  be  able  to. 
get  action  in  this  session,  and  I  think  I 
am  ready  to  concede  that  we  cannot  hope 
for  action  during  this  session.  I  do  hope 
that  soon  after  the  beginning  of  the  new 
year  we  may  have  opportunity  to  bring 
it  up  and  get  a  vote  on  It. 
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Mr.  ROBERT  C.  BYRD.  I  am  sure  that 
the  able  Senator  from  Alabama  will  cer- 
tainly do  all  he  can  after  the  first  of  the 
year  to  get  action  on  a  similar  measure. 
But  with  the  prospective  adjournment 
date  being  no  later  than  October  2.  90 
percent  of  the  measures,  even  on  the 
general  calendar,  unles  they  will  pass  by 
unanimous  consent,  will  die  on  that  cal- 
endar at  the  end  of  the  94th  Congress. 

Mr.  SPARKMAN.  I  fully  recognize  the 
situation  with  which  we  are  confronted. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend. 


UNANIMOUS-CONSENT  REQUEST- 
CHILE 

Mr.  ABOUREZK.  Mr.  President,  I  have 
introduced  a  bill  that  concerns  the  assas- 
sination the  other  day  of  former  Chilean 
Ambassador  Orlando  Letelier.  The  bill 
calls  for  a  cut-off  of  all  aid  by  the  United 
States  to  Chile  in  120  days  from  the  date 
of  enactment.  The  aid  can  be  reinstated 
or  not  reinstated  at  the  will  of  Congress 
following  that  time  contingent  upon  two 
matters.  One  matter  is  the  unclassified 
provision  to  Congress  by  the  President 
of  the  results  of  the  administration's  in- 
vestigation into  that  assassination  at 
which  time  the  second  contingency  of 
whether  Congress  might  want  to  con- 
tinue, depending  on  the  outcome  of  that 
investigation,  aid  to  Chile. 

As  colleagues  know,  there  have  been 
a  number  of  political  assassinations 
around  the  country  of  the  enemies  of  the 
Junta  in  Chile.  In  Rome,  one  of  the  out- 
spoken critics  of  the  Chilean  Junta  was 
machinegunned.  Some  have  died  in  bomb 
blasts  such  as  Mr.  Letelier  did  this  week 
in  Washington.  And  although  there  is 
no  evidence  at  this  time,  the  finger  of 
suspicion  has  been  pointed  directly  at 
the  Junta  with  regard  to  this  current 
assassination. 

So  this  method  of  waiting  for  120  days 
to  cut  off  aid,  pending  the  outcome  of 
an  investigation,  I  think  is  a  way  to  let 
people  know  that  there  is  some  concern 
up  here  and  that  we  will  not  tolerate  the 
inhibition  of  free  speech  and  free  politi- 
cal thought  in  the  United  States  by  vir- 
tue of  any  government  sending  assassi- 
nation teams  into  this  country  to  try  to 
inhibit  that  free  speech. 

I  know  that  it  is  too  late  now  to  refer 
the  bUl  to  the  Committee  on  Foreign 
Relations,  and  to  see  it  acted  on  in  this 
session  because  we  have  such  a  short 
time.  So  I,  therefore,  ask  unanimous 
consent  that  the  bill  be  placed  on  the 
calendar  and  that  the  Senate  be  allowed 
to  vote  up  or  down  on  it. 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  object  in 
a  moment,  I  strenuously  object  not  only 
to  this  effort  by  the  able  Senator  but  to 
his  obviously  preconceived  conclusions 
as  to  who  is  responsible  for  the  terrorist 
act  that  occurred  Tuesday.  I  do  not  know 
who  did  it,  and  neither,  I  presume,  does 
the  Senator  from  South  Dakota. 

I  waa  in  Chile  this  year.  I  think  I  am 
the  only  Member  of  the  Senate  who  has 
been  in  Chile  in  a  dozen  or  more  years 


We  hear  constant  condemnations  of 
Chile,  often  based  on  statements  which 
are  clearly  erroneous.  It  may  be  popular 
to  condemn  Chile,  but  there  are  two  sides 
to  this  question,  Mr.  President. 

It  is  very  interesting  to  me  that  I  heard 
not  one  syllable  of  protest  of  aid  to  the 
Communist  government  of  Chile  when 
the  self-proclaimed  Marxist,  Salvadore 
Allende.  was  throttling  the  rights  of  the 
people  there.  He  was  overthrown,  much 
to  the  dismay  of  Commimists  every- 
where, but  the  fact  remains  that  the 
people  of  Chile  now  have  a  government 
of  which,  by  the  Gallup  poll,  more  than 
75  percent  of  them  approve.  The  people 
of  Chile,  I  was  repeatedly  told  by  aver- 
age citizens  there,  do  not  even  want  an 
election  until  they  can  get  the  Commu- 
nists and  all  of  their  influence  out  of 
their  country. 

For  this  measure  now  to  be  forced  onto 
the  calendar,  and  forced  to  a  vote  in  the 
Senate  in  the  closing  days  without  any 
hearings,  without  any  real  consideration, 
and  with  the  insinuation  that  somebody 
knows  or  suspects  that  the  Government 
of  Chile  was  somehow  responsible  for  the 
act  of  terrorism  that  occurred  in  Wash- 
ington Tuesday,  is  simply  not  consistent 
with  the  standards  of  reasonableness  and 
fair  play  basic  to  the  Senate. 

Mr.    ABOUREZK.    Will    the   Senator 
yield? 
Mr.  HELMS.  I  object,  Mr.  President. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  ABOUREZK.  Mr.  President,  all 
right.  So  the  objection  is  out  of  the  way. 
But  let  me  say  this:  first  of  all,  the 
legislation  that  I  have  introduced  does 
not  make  any  final  conclusions.  It  awaits 
the  outcome  of  a  conclusion  on  the  part 
of  the  investigators  put  on  this  case  by 
the  administration. 

Second,  the  Marxist  Government  of 
Chile  under  Salvador  Allende  was  elected 
popularly.  There  were  free  democratic 
elections  under  which  he  was  elected. 
That  is  much  more  than  you  can  say 
about  the  Junta  that  overthrew  the 
popularly  elected  government  in  Chile  in 
1973  by  force,  by  violence,  and  with  the 
result  of  a  great  deal  of  blood  being  shed 
as  a  result  of  it.  It  is  much  more  than 
you  can  say  about  that  government. 

The  second  point  I  make  is  that  this 
Government  cut  off  aid  to  a  popularly 
elected  government  in  Chile  during  the 
time  of  Allende's  regime  down  there. 
Whether  or  not  we  agree  with  the  kind 
of  government  they  had,  nevertheless  the 
people  of  that  country  agreed  with  it. 
This  is  nothing  but  a  dictatorship  that 
imposed  its  will  upon  the  people  of  Chile 
by  force  of  arms,  against  their  will,  and 
they  are  paying  for  it  now.  I  would  hate 
to  see  the  United  States  pay  for  it  at  the 
same  time. 

Mr.  HELMS.  I  say  again  to  the  Sen- 
ator that  he  has  not  been  there.  I  wish 
he  would  go.  I  know  he  has  been  to  Cuba. 
I  know  that  he  has  visited  with  Castro. 
But  he  has  not  visited  Chile,  and  he 
does  not  know  what  he  is  talking  about 
in  terms  of  personal,  firsthand  infor- 
mation. 


I  have  beeA  to  Chile.  I  have  talked  to 
labor  unlory  leaders.  I  have  talked  to 
schoolteachir    groups.    I    have    talked 
with  farmers  and  small  businessmen.  I 
have  talked  to  the  average  man  on  the 
street.  I  taiked,  Mr.  President,  with  the 
housewives   and  mothers  who  inspired 
and  led  the  revolution  against  Allende. 
The  fact  is  that  the  military  imposed 
nothing  on  Chile.  The  people  of  Chile 
forced  the  military  to  act  after  the  legis- 
lature and  Supreme  Court  had  officially 
condemned  Allende  for  destroying  the 
Constitution  of   Chile.   Those   are   the 
facts,  Mr.  President,  that  the  Senator 
from  South  Dakota  and  the  Senator  from 
Massachusetts     (Mr.    Kennedy)     could 
learn  if  they  would  do  as  I  have  done- 
go  to  Chile  to  see  for  themselves,  instead 
of  accepting  secondhand  information. 

So,  Mr.  President,  I  think  I  know  a 
little  more  about  this  thing  than  perhaps 
a  lot  of  Senators  who  so  frequently  rise 
on  this  floor  and  condemn  Chile. 

I  sat  at  breakfa.st  a  few  weeks  ago  with 
the  publisher  of  a  large  and  prominent 
newspaper  in  this  country.  The  publisher 
was  condemning  Chile,  and  I  said,  "Have 
you  been  there?" 
She  said,  "No." 

I  said,  "Then,  dear  lady,  how  do  you 
know?" 

She  said,  "Well,  I  just  know.  The  press 
is  stifled  in  Chile." 

I  said,  "That's  a  ciu-ious  thing,  because 
I  met  last  July  with  the  editorial  board 
of  El  Mercurio,  the  largest  newspaper  in 
Chile;  I  sat  next  to  the  publisher;  and  I 
put  this  question  to  him:  'Are  you  op- 
pressed?' And  the  answer  I  got  was:  'No 
longer,  not  since  Allende  Ls  gone.' "  His 
editorial  board  agreed  completely. 

So  what  are  we  talking  about?  We  are 
talking  about  a  last-minute  effort  in  this 
Senate  to  do  something  precipitous  based 
on  no  evidence  whatsoever,  I  think  the 
Senator  would  be  well-advised  to  await 
the  first  of  the  year  and  take  his  proposal 
to  the  Committee  on  Foreign  Relations, 
where  it  can  be  examined  fairly  and  fully. 
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REQUEST  FOR  ROUTINE  MORNING 
BUSINESS 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  like  to  renew  my  request  that 
there  be  a  period  for  the  transaction  of 
routine  morning  business. 

There  are  reports  from  various  com- 
mittees at  the  desk,  and  unless  we  can 
have  a  period  for  the  transaction  of 
routine  morning  business,  those  commit- 
tee reports  cannot  come  in.  Senators 
have  also  submitted  resolutions  and 
introduced  bills,  I  am  sure. 

I  would  like  the  Senator  to  state  why— 
if  he  is  going  to  object  again,  and  I  hope 
he  will  not — he  objects. 

Mr.  ALLEN.  I  am  going  to  object.  There 
are  a  number  of  bills  being  reported  that 
I  do  not  feel  are  sufficiently  important  to 
depart  from  the  cloture  rule  under  which 
we  are  operating.  We  are  under  cloture 
now,  and  I  feel  that  we  should  operate 
under  rule  XXII.  as  to  which  insistence 
has  been  made  throughout  the  day.  All  I 
am  doing  is  insisting  that,  cloture  hav- 


ing been  invoked,  the  rules  of  cloture  be 
followed.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 


Mr. 
now. 


ALLEN.  I  am  opposing  it  right 


ELECTRONIC    VOTING    EQUIPMENT 
IN  THE  SENATE  CHAMBER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution  and  ask 
for  its  immediate  consideration. 

The  AC11NG  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  first. 

Mr.  ALLEN.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  first. 

The  assistant  legislative  clerk  read  as 
follows: 

Senate  Resolution  151,  providing  for  the 
Installation  and  vise  of  electronic  voting 
equipment  In  the  Senate  Chamber. 

Mr.  ALLEN.  I  make  the  point  of  order, 
Mr.  President,  that  it  is  out  of  order, 
cloture  having  been  invoked. 

Mr.  ROBERT  C.  BYRD.  I  asked  unan- 
imous consent  that  it  be  considered  im- 
mediately. 

Mr.  ALLEN.  I  raised  the  point  of  or- 
der that  it  is  out  of  order,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  But  the  clerk 
stated  the  title  of  the  resolution.  I  asked 
unanimous  consent  for  consideration  of 
the  resolution  at  this  time. 

Mr.  ALLEN.  I  raised  the  point  of  order, 
Mr.  President,  that  it  is  out  of  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  raised  the  point  of 
order. 

Mr.  ALLEN.  Before  it  was  ever  read.  I 
insist  on  the  point  of  order. 

Mr.  ROBERT  C.  BYRD.  I  believe  the 
record  will  show  that  the  clerk  was 
stating  the  title  of  the  resolution  be- 
fore an  objection  was  made. 

Mr.  ALLEN.  No.  I  made  the  point  of 
order,  and  the  Chair  said  the  clerk 
should  report  it  first. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  point  at  which  the  clerk  had 
arrived  at  reading  is  not  material.  The 
point  of  order  is  raised  that  it  is  not 
in  order  to  offer  the  resolution  at  this 
time,  imder  cloture,  and  the  point  of 
order  is  well  taken. 

Mr.  ROBERT  C.  BYRD.  But  I  ask 
unanimous  consent  that  the  resolution 
be  immediately  considered.  Certainly,  it 
is  in  order  to  make  the  request. 

Mr.  ALLEN.  And  I  make  the  point  of 
order  that  it  is  out  of  order. 

Mr.  ROBERT  C.  BYRD.  Very  well. 
I  ask  unanimous  consent  that  I  may  be 
permitted  to  offer  the  resolution. 

Mr.  ALLEN.  It  is  out  of  order.  I  raise 
that  point  of  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  point  of  order  is  sustained. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  wish  the  Senator  would  not 
object  to  the  resolution  being  offered. 

Mr.  ALLEN.  I  am  opposed  to  the  reso- 
lution, as  the  Senator  knows.  I  have  so 
advised  him. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
has  every  right  to  oppose  the  resolution. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  ROBERT  C.  BYRD.  I  call  atten- 
tion again,  Mr.  President,  to  the  fact  that 
committee  reports  are  being  held  at  the 
desk  because  of  an  objection  to  their  be- 
ing morning  business.  Senators  who  are 
interested  in  filing  committee  reports  will 
be  able  to  see  and  understand  why  com- 
mittee reports  are  not  being  allowed 
to  come  in. 

Mr.  ALLEN.  I  accept  full  responsi- 
bility, Mr.  President. 

Mr.  ROBERT  C.  BYRD.  I  regret,  Mr. 
President,  that  the  Senate  is  looking  bad. 
The  Senator  is  within  his  rights  to  object 
to  there  being  a  period  for  the  transac- 
tion of  routine  morning  business.  Nu- 
merous Senators  undoubtedly  have 
statements  at  the  desk.  They  may  have 
issued  releases  on  the  statements.  Those 
statements  cannot  come  in  unless  there 
is  a  period  for  morning  business. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  LONG.  I  must  say,  Mr.  President, 
that  whether  the  Senate  is  looking  good 
or  looking  bad  depends  upon  whether  or 
not  one  agrees  with  the  bill  that  some 
Senators  do  not  think  is  a  good  bill. 

Some  people  may  feel  that  the  Senator 
from  Alabama  is  correct  in  believing  that 
this  is  a  bad  bill,  to  pay  everybody's  law- 
yer's fee,  that  it  would  undoubtedly  lead 
to  a  situation  where,  in  due  course,  we 
will  just  have  to  pay  any  time  anyone 
files  a  successful  lawsuit  and  require  that 
the  Government  pay  the  fee  for  every- 
body. 

When  you  start  out  with  this,  you  can- 
not decline  to  pay  the  lawyer's  fee  for 
those  who  sue  because  of  sex  discrimina- 
tion, because  of  disability  discrimination, 
because  of  any  type  of  discrimination 
whatever,  with  respect  to  those  who  have 
a  meritorious  lawsuit. 

Then,  in  due  course,  both  sides  will  be 
paid,  as  we  do  with  the  poverty  program 
now.  We  pay  lawyers  to  sue  the  Govern- 
ment and  pay  lawyers  to  defend  the  Gov- 
ernment. It  always  seems  to  me  that  no- 
body but  an  idiot  would  pay  a  lawyer  to 
sue  himself,  but  that  is  what  we  are  do- 
ing now. 

So,  one  may  feel  that  we  are  going  to 
have  more  lawj'ers  than  there  are  work- 
ing people  in  this  country,  at  this  rate, 
and  that  is  a  very  bad  bill.  This  may  be 
one  of  the  Senate's  finest  hours.  It  de- 
pends on  one's  viewpoint. 

I  hope  I  may  be  pardoned  in  using 
a  quotation — the  way  things  are  these 
days — but  it  might  be  well  to  abide  by  the 
admonition:  "Judge  not,  lest  ye  be 
judged." 

It  depends  on  how  one  looks  at  these 
things. 

I  appreciate  the  acting  majority  lead- 
er's problems  in  moving  this  matter  to 
a  vote.  I  also  appreciate  the  deep  sense 
of  dedication  on  the  behalf  of  one  who 
feels,  even  if  he  be  the  only  man  opposing 
a  piece  of  legislation,  that  he  ought  to 


resist,  and  resist  with  all  the  powers 
provided  him  by  the  rules. 

I  do  not  think  anybody — certainly  the 
Senator  from  Louisiana  is  not — is  con- 
tending that  the  Senator  from  Alabama 
is  not  entitled  to  his  rights  under  the 
rules.  I  have  experienced  frustration  both 
ways.  I  sometimes  think,  and  I  find  great 
sympathy  for  the  acting  majority  leader, 
that  it  is  a  much  greater  burden  to  have 
to  hear  speeches  with  which  one  dis- 
agrees than  it  is  to  make  those  speeches. 
At  the  same  time,  we  pay  a  price  for  lib- 
erties that  we  enjoy  in  this  great  country. 

I  believe  we  ought  to  recognize  that  all 
of  us  have  the  duty  under  our  form  of 
government  to  resist  when  we  believe  a 
bad  mistake  is  being  made,  because  if  we 
believe  strongly  enough,  we  ought  to  re- 
sist as  strongly  as  the  rules  and  our  con- 
science dictate.  I  do  not  think  any  of  xis 
have  the  right  to  be  keeper  of  the  other 
fellow's  conscience.  I  think  that  is  some- 
thing that  the  Maker  entrusted  to  the 
individual,  not  to  those  of  us  who  do  not 
possess  that  same  kind  of  conscience. 

I  urge  my  good  friend,  who  has  my 
complete  admiration — he  is  one  of  the 
great  leaders  of  this  Senate  of  all  time — 
to  restrain  his  feeling  of  frustration  that 
sometimes  come  when  a  minority  stands 
in  the  way,  and  keep  in  mind  that  there 
will  be  times  that  even  the  Senator  from 
West  Virginia,  great  leader  that  he  is,  will 
find  himself  in  the  minority.  I  have  found 
him  to  be  a  great  battler  for  his  side 
when  he  does  find  himself  in  the  minor- 
ity. It  is  just  one  of  those  things  about 
freedom  that  work  both  ways. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  respond  to  my  friend  from  Louisi- 
ana? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  I  have  not  given  the  impression 
that  I  am  attempting  to  keep  anyone's 
conscience.  I  have  problems  enough  with 
my  own. 

May  I  say  further  to  my  friend  from 
Louisiana  that  the  objection,  in  my  judg- 
ment, to  a  period  for  routine  morning 
business  so  that  committee  reports  may 
come  in  is  not  a  necessary  weapon  In 
the  arsenal  of  any  Senator  who  wants  to 
oppose  the  pending  bill.  I  may  vote 
against  this  bill  myself. 

I  recognize  that  the  Senator  from  Ala- 
bama is  within  his  rights  to  object  to 
such  a  request,  but  I  cannot  see  how  ob- 
jecting to  morning  business — and  letting 
committee  reports  come  in  at  this  time 
and  letting  Senators'  statements  come  in 
and  be  entered  into  the  Record — Is  fur- 
thering the  able  Senator's  objective  in 
opposing  the  bill.  We  had  no  period  for 
routine  morning  business  today.  That  is 
the  thing  I  am  talking  about. 

Mr.  LONG.  Mr.  President,  I  assume 
the  Senator  realizes  that  that  is  some- 
thing for  the  Senator  from  Alabama  to 
decide,  whether  it  helps  his  position  or 
Injures  his  position.  In  the  last  analysis, 
he  is  the  one  who  is  privileged  to  be  the . 
judge  of  what  hurts  his  cause. 

Mr.  ROBERT  C.  BYRD.  That  is  fine. 
He  objected.  I  hope  the  able  Senator  from 
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Louisiana  will  let  the  able  Senator  from 
Alabama  defend  himself.  One  on  one  is 
enough,  without  two.  The  Senator  from 
Alabama  is  perfectly  capable  of  defend- 
ing himself. 

Mr.  LONG.  Mr.  President,  in  all  fair- 
ness. I  know  that  the  Senator  from  West 
Virginia  feels  somewhat  sorry  for  him- 
self, having  the  burden  of  this  bill  im- 
posed on  him.  I  know  that  the  sponsors 
of  this  bill  are  not  here  managing  It.  It 
is  left  with  the  distinguished  Senator 
from  West  Virginia  to  do  what  he  can 
with  this  situation. 

I  know  that  that  is  not  a  new  experi- 
ence for  the  Senator  from  West  Virginia 
to  do  that,  keeping  the  shop  while  others 
go  on  to  look  after  other  affairs  and 
other  matters  that  are  of  pressing  inter- 
est to  them.  But  I  hope  that  the  Senator, 
who  has  every  right  to  feel  somewhat 
sorry  for  himself  at  this  moment,  will 
realize  that  there  may  be  some  others 
who  have  every  right  to  feel  sorry  for 
themselves  and  their  plights. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  feel  sorry  for  myself.  When  I 
leave  here,  I  am  going  to  go  home  and 
get  my  fiddle  and  play  for  my  grand- 
children until  the  debates  start,  and  I 
shall  forget  about  this  Senate  world.  So 
I  do  not  feel  sorry  for  myself.  I  am  59 
years  old  and  I  have  had  plenty  of  op- 
portunities to  feel  sorry  for  myself  over 
the  years,  but  I  long  ago  got  past  that. 

I  do  not  need  anyone  to  defend  me. 
I  shall  take  my  knocks  and  my  lumps, 
and  I  have  had  my  share  of  them,  but 
I  do  not  feel  sorry  for  myself.  I  asked 
for  this  job  and  I  just  do  the  best  I  can. 

When  we  walk  out  of  here  today.  I 
shall  shake  hands  with  the  Senator  from 
Alabama,  and  my  affectionate  friendship 
for  him  will  be  as  strong  as  it  has  ever 
been.  I  know  he  will  have  the  same 
feeling  for  me. 

Mr.  ALLEN.  I  am  going  to  renew  my 
pledge  to  vote  for  the  distinguished 
Senator  for  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, unless  the  Senator  wants  me  to 
yield,  I  shall  go  on  to  other  matters. 

Mr.  ALLEN.  Let  me  state,  before  the 
Senator  makes  the  request,  that  I  ap- 
preciate very  much  the  remarks  of  the 
distinguished  Senator  from  Louisiana 
(Mr.  Long),  the  wisdom  of  his  remarks 
and  the  diplomacy  of  his  remarks  and 
the  statesmanship  of  his  remarks.  It  is 
not  too  popular  right  now  to  stand  in  the 
way  of  a  steamroller.  It  is  not  too  popu- 
lar and  not  too  safe,  for  that  matter,  in 
many  respects. 

I  call  attention  to  the  fact  that  when 
we  adopt  a  cloture,  that  is  a  two-way 
street.  It  certainly  pinches  very  tightly 
those  who  are  opposing  a  bill,  but  there 
are  certain  restraints  that  cloture  also 
puts  on  those  who  are  seeking  to  advance 
legislation.  One  of  those  restraints  Is 
that  rule  XXn  says  that  when  cloture 
is  adopted,  "then  said  measure,  motion, 
or  other  matter  pending  before  the  Sen- 
ate, or  the  unfinished  business,  shall  be 
the  unfinished  business  to  the  exclusion 
of  all  other  business  until  disposed  of." 

This  is  a  good  opportunity  for  me  to 
say  that  I  wish  that  the  Senate  would 
exercise  a  little  more  discretion  about 
being  so  cloture  happy.  Every  time  a 


cloture  motion  is  entered,  then  we  end 
up  with  63  votes  for  it.  Irrespective  of 
the  merits  or  demerits  of  the  bill.  So  I 
hope  that  those  who  vote  cloture — and 
I  have  had  many  who  voted  for  cloture 
and,  within  5  minutes  thereafter,  would 
come  over  and  ask  me  to  allow  a  bill 
other  than  the  bill  under  consideration 
to  be  taken  up.  This  is  just  an  illustra- 
tion of  one  instance  where  the  shoe  does 
pinch  a  little  bit. 

The  distinguished  Senator  from  West 
Virginia,  of  course,  recognizes  that  I 
know  that  there  are  some  committee  re- 
ports there  that  have  bills  that  the  Sen- 
ator from  Alabama  does  not  think  are 
in  the  best  interests  of  the  country.  I 
shall  say  this  to  the  distinguished  Sen- 
ator from  West  Virginia:  He  has  made 
the  point  that  I  am  keeping  Senators 
from  inserting  statements  in  the  Rec- 
ord. I  do  not  see  anybody  here  who  has 
a  statement  to  introduce  in  the  Record. 
If  any  wish  the  opportunity  to  intro- 
duce a  statement  In  the  Record,  I  wish 
they  would  so  indicate.  There  is  nobody 
here  wanting  to  put  a  statement  in  the 
Record. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  many  Senators  are  here?  Six. 

Mr.  ALLEN.  Those  are  the  only  ones 
we  are  talking  about.  I  do  not  guess  any- 
body will  come  in  to  offer  a  statement. 

I  would  be  willing  to  do  this  to  com- 
ply with  the  request  of  the  Senator  from 
West  Virginia:  Have  unanimous  consent 
that  any  Senator  may  insert  a  statement, 
or  to  have  a  brief  period  of  morning  busi- 
ness confined  exclusively  to  the  presen- 
tation of  statements,  and  statements 
only,  by  Members  of  the  Senate.  That 
will  remove  what  appeared  to  be  the 
chief  objection,  the  chief  purpose  of  the 
distinguished  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  violate,  it  seems  to  me.  his  own 
admonition  on  rule  XXII. 

Mr.  ALLEN.  I  appreciate  the  Senator's 
caution. 

Mr.  ROBERT  C.  BYRD.  I  am  going  to 
make  the  request,  now  that  the  Senator 
has  suggested  it. 

Mr.  ALLEN.  I  am  glad  the  Senator  does 
not  want  me  to  violate  It. 

Mr.  ROBERT  C.  BYRD.  I  want  the 
Senator  to  violate  it.  He  just  stated  that 
once  cloture  has  been  invoked  under  rule 
XXII,  we  should  not  proceed  to  other 
matters. 

Mr.  ALLEN.  I  stand  corrected. 

Mr.  ROBERT  C.  BYRD.  I  shall  take 
the  Senator's  advice. 
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ADDITIONAL  STATEMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  state- 
ments of  Senators  may  appear  in  the 
Record  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  ob- 
jection, it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


CAMPAIGN  CONTRIBUTIONS  BY 
ORGANIZED  LABOR 

Mr.  GOLDWATER.  Mr.  President,  as 
I  said  for  the  Record  earlier,  I  intend 


whenever  possible,  to  place  in  the  Record 
the  amounts  of  money  donated  by  or- 
ganized labor  to  candidates  running  for 
public  office.  Let  me  emphasize  that  the 
law  does  not  prevent  labor  unions  from 
giving  certain  funds  to  candidates  of 
their  choice  any  more  than  tJie  law  pre- 
vents individuals  in  private  corporations 
and  business  from  supporting  candidates 
of  their  choice. 

The  reason  that  I  enumerate  the  labor 
donations  for  the  Record  Is  to  show  that 
candidates  other  than  Republicans  are 
supported  by  special  interests.  To  listen 
to  the  Democrats,  you  would  think  that 
any  Republicans  who  accepted  campaign 
contributions  from  people  associated  with 
the  business  community  were  being  sub- 
verted and  even  used  for  ulterior  cor- 
porate purposes. 

The  question  I  raise  is  why  the  sanc- 
timonious liberals,  people  like  those  rep- 
resented in  Common  Cause,  can  find  so 
much  morally  wrong  with  contributions 
which  come  from  people  in  business  and 
not  question  the  contributions  which 
come  from  organized  labor.  If  there  Is  a 
moral  question  involved  in  the  contribu- 
tions which  come  from  people  in  the  cor- 
porate field,  why  is  it  not  equally  wrong 
to  question  the  motivations  of  those  who 
make  the  labor  donations? 

The  labor  unions  have  a  big  stake  in 
the  election  of  their  chosen  candidates 
for  public  office.  If  anyone  doubts  this,  all 
he  has  to  do  is  stand  in  the  hall  where 
the  elevators  are  located,  near  the  Sen- 
ate Chamber  when  a  vote  is  being  taken 
on  a  matter  of  interest  to  organized  la'- 
bor.  He  will  see  the  area  practically 
filled  with  labor  people  grabbing  Sen- 
ators, asking  them  to  vote  their  way. 

In  addition,  the  interested  observer 
would  see  that  the  Senate  galleries  are 
usually  filled  with  labor  people  when 
these  important  votes  come  up.  The  con- 
clusion is  obvious.  The  labor  people  ex- 
pect the  Senators  to  whom  they  have 
given  money  to  vote  their  way  and  I 
have  to  say.  that  most  of  the  time,  the 
labor-supported  Members  do  just  that. 

In  this  connection.  I  have  been  Inter- 
ested in  the  attacks  made  by  the  Demo- 
crat candidate  for  the  Senate  In  Mary- 
land, against  the  Incumbent  Senator  J. 
Glenn  Beall.  The  charge  is  to  the  effect 
that  Senator  Beall  had  used  funds  called 
"walk-around"  money,  whatever  that 
happens  to  mean,  in  Baltimore,  Md.  But 
of  course,  no  mention  was  made  of  the 
liberal  amounts  the  Democrat  candidate 
has  received  from  organized  labor  for  use 
in  his  campaign.  The  record  shows  that 
up  to  September  10  of  1976.  Senator 
Beall's  opponent  had  received  $73,195 
from  different  unions  and  labor  people 
in  and  out  of  the  State  of  Maryland.  I 
ask  unanimous  consent  that  an  up-to- 
date  compilation  of  funds  given  by  dif- 
ferent labor  organizations  to  Democrat 
candidates  be  printed  at  this  point  In 
the  Record. 

There  being  no  objection,  the  com- 
pilation was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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ORGANIZED  LABOR  CONTRIBUTIONS  TO  DEMOCRAT  SENATE  CANDIDATES  (INCLUDES  ALL  CONTRIBUTIONS  TOWARD  1976  CAMPAIGNS) 


New 

Jersey, 

Indiana,      Senator 

Senator     Williams 

Hartke  (D) 

(D)        versus 

versus     Norcross 


Lugar  (R) 


CalK  Massa- 

fornla,  chusetts, 

Senator  Utah,      Senator 

Tunney  Senator     Kennedy 

(D)  Moss(O)            (0) 

versus  versus       versus 

Haya-  Robert- 


(R)    kawa(R) 


son(R) 


Minne- 

New 

Wyoming. 

Texas, 

sota, 

Mexico, 

Mary- 

Arizona, 

Senator 

Senator 

Pennsyl-      Senator 

Senator 

land, 

Virginia, 

DeCon- 

McGee 

Bentsen 

vania,         Hum- 

Montova 

Sarbanes 

Zumwalt 

cini  (D) 

(D) 

(D) 

Green  (D)  phrey(D) 

(0) 

(D) 

(D) 

versus 

versus 

versus 

versus        versus 

versus 

versus 

versus 

Steiger 

WalloD 

Steelman 

Heinz       Brekke 

Schmitt 

Senator 

Senator 

(R) 

(R) 

(R)           (R) 

(R) 

Beall  (R) 

Byrdd) 

Active  Ballot  Club  (Retail  Cletks) $  7. 050 

AFL-CIO  COPE 10,000 

AFT  (Amer.  Fed.  of  Teachers  COPE)...  525 

Amalgamated  PEC  (Clothing  Workers) 

and  affiliates 1.000 

AMCOPE  (Meat  Cutters) 500 

American  Postal  Workers 500 

ATU-COPE  (Transit) 3,500 

Boilermakers  P.L. , 

Bricklayers  PEL! 25 

Building  &  Construction  Trades  Dept 

Carpenters  LIC 1,000 

Coal  Miners  PAC 

Committee  on  Federal  Employees 600 

Committee  on  Letter  Carriers 

CWA-COPE(Communlcations  Workers) 

plus  affiliates 2,600 

DRIVE  (Teamsters) 2,000 

Engineers  PEC 4,000 

Firelighters  COPE  (F.I.R.E.-P.A.C.)....  50 

Firemen-Oilers  P.L 200 

Fur.  Leather  &  Machine  Workers 

Glass  Blowers  P.L 


J7.000 
5,000 
2,250  . 

2,500 
500 
500 

.    500 


J4.950   J5,000 J5,000 

10,000    5,000   {5,000    5,000 
- - 100 


$6,000 


$2,000 
5,000 


$10,000   $5,000 $2,150 

5,000 $15,000   10,000 

100     700 


$10,000 


500 

1,000 

200 

500 


,000 


500 


450 
500 


2,000 

2,500 

800 

650 

300 

1,500 

1,000 

4,650 

500 


200 

500 

1,000 

500 


1,300 


100 
500 


2,200 4,ou0 

2.000 
900  200  100 
500 550 


250 


7.000 


1,300 


500 


■194 
1,600 


1,000 


500 

600 

1,250 


200 


1,500 


750 


1,500 


250 

4,070 

11,200 

>  8, 593 

200 


800 
600 


1,500 


2,600 


50 


300 


650 


200 


1,500 
625 
300 


1,000 
150 
500 
500 
200 


500 


300 


250 


1,100 
250 

1,000 
100 
100 


1,350 

7,700 

2,675 

100 

175 


500 
1,000 
2,500 


3, 120 

2,100 

500 

2,500 


5,000 
100 


Graphic  Arts  PCC. 

H  &  RE  BIU-TIP  (Hotel  Employees).... 

IBEW-COPE  (Electrical  Workers) 

ILGWU  (Garment  Workers) 

industiial  Union  Dept 

Ironworkers  PEI 

lUE-COPE  (Electrical,  Radio  &  Machine 

Workers) 

Laborers  P.L 

LIVE  (Chemical  Workers) 

Locomotive  Engineers 

Longshoremen 

Macliinists  NPPL 

Maintenance  of  Way  P.L 

Marine  Cooks  and  Stewards 

Marine  Firemans  Union 

Masters,  Mates  &  Pilots. 


2,700 
2,000 
3,900 
1,000 


500 
5,000 
2,625 
2,750 
1.000 


300  . 
3,000 
100 
200 


4,500 
250 


1,250 
1,250 
5,100 
1,000 
200 

100 
3.000 


1,000 
1.500 
1.000 
2,000 


500 
1,000 
1,000 
5,500 


500 


800 

600 


1,000 
"275" 


300 


2,000 
3,500 
1,000 


3,000 


1,000 
2,000 


1,000 


3,000 


1,000 


2,000 


1,250 
5,000 

600 
3,850 
1,000 

625 

300  . 
3,000 


500 
1,100 


2,000 
3,500 


300 


500 

1,000 

3,500 

1,000 

100 


3,000 


1,000 


5,000 
1,000 


3,500 
800 
500 


5,400 

6,300 

l.OOO 

500 


400 
300 
60O 


200 
1,000 


2,500 


2,400 


1,000 


7,000 


200 

1,650 
1,000 
1,000 


200 


5,000 


2,000 


1,000 


200 


25 


MEBA-PAF  (Marine  Engineers)... 

Molders  &  Allied  Trades , 

NEA-PAF  (Teachers) 

State  Affiliates 

OCAW  (Oil,  Chemical  Workers)... 

National  Maritime  Union-P.LO.W 

Painters  &  Allied  Trades 250 

PEOPLE  (AFSCME) 1,200 

Railway  Clerks  P.L 12.250 

Railway  Labor  Executives  Association..        1.000 

Seafarers  SPAD 5, 000 

SEIU-COPE  (Service  Employees) 

Sheetmetal  Workers 1,000 

Signalmens  P.L 200 

Transport  Workers 1,400 

Transportation  PEL 12,950 

TWUA  (Textile  Workers) 

U.A -PAL  (Plumbers) 


6,000        6,000        3,000         5,000 


6,125 
250 
250  . 
250  . 
500 

3,000 
10, 500 

1,500 

2,500 

1,000 
400 
800  . 

1, 250  . 

5.850 


4,850 
500 


1,300 
3,250 


5,000 
200 


5,000        5,000        5.000        7,850        2.500       10, 666 '""fo,  666' 


1,000 


700 
500 


2,275 


500 


300 
6,000 


500 


100 


100 


400 
2.000 
3,500 

Tooo' 


200 
500 

2,500 
300 

4,500 


1,000 
1,000 
5.000 


1,000 


1,000 
100 


1,000 

5.000 

500 


900 
1,500 
500 
500 
700 


1,000 
3,000 


100 
2,200 
1,000 


4, 375        4. 000 


2,050 
2,900 
5,000 
600 
5,000 


100 
2,000 
3,000 


500 
1,500 


100 


1,025 


300 
150 


300 


1,500 
200 
300 


5,000 
530 
300 


7,500 


2,250 


UAW  Voluntary  CAP(Auto  Workers).... 

United  Rubber  Workers 

United  Steelworkers 

Miscellaneous 

United  Paperworkers 

T.E.M.P  0.  (United  Fed.  of  Musicians). 

letter  Carriers  Political  League 

P.A.T.C.O  (Air  Traffic  Controllers) 

United  Plant  Guards 


5,200 
350 

5,400 
600 


15,600 


2,000 
5,100 


5,200 


5,000 
5,650 


5,000 
1,200 


7,500 
1,000 


250 


4,000 


200 


1,000  . 

1,000 

1,000 

5,050 
200 
5,000 
1.000  . 
1,000 
1,000 
300 


2. 500        2, 550 


6.000 
250 


5,025 
300 


2,500 


1.000 


1,000- 
250 


300 


5,000 


5,000 
1,100 


2.500 

1,000 

2,400 

800 


5,000 


2,000 
650 


4,350 10,000  100 

255 

5,000         5,000        7,500        5,000 
2,550  100  100 


2,600 
1,200 


100 
200 


300 


125 


500 


<  Amounts  rounded  to  nearest  dollar. 

Mr.  GOLDWATER.  It  is  Interesting 
to  note  that  these  sums,  up  until  Sep- 
tember 10.  run  from  around  $18,000  to 
over  $120,000  for  individual  candidates. 
All  I  am  asking  is  a  rather  simple  ques- 
tion. If  It  is  morally  correct  for  labor  to 
pay  for  votes,  why  do  not  organizations 
like  Common  Cause  and  the  League  of 
Women  Voters  point  out  that  it  is 
legally  and  morally  correct  for  Individ- 
uals associated  with  business  to  give  to 
candidates  of  their  choice? 

If  it  is  morally  wrong  in  the  opinion 
of  these  same  groups  for  organizations 
other  than  labor  to  support  candidates 
of  their  choice,  why  is  it  not  equally 
wrong  for  organized  labor  to  buy  the 
votes  of  Members  of  Congress? 


Montana 
Melcher 
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200 
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Total - 105,775      120,750   '  119.083       58,975       56,700       19,100     '41,793       35,975       64.075       91,450       41,700       73,195       49,830         18,150 


TRIBUTES  TO  SENATOR  JOHN 
PASTORE 

Mr.  WILLIAMS.  Mr.  President,  it  Is 
always  a  matter  of  deep  regret  to  his 


colleagues  when  a  man  of  John  Pastore's 
stature  decides  that  the  time  has  come 
for  him  to  retire  from  the  political  arena, 
and  seek  the  peace  and  the  contentment 
that  a  lifetime  of  outstanding  public 
service  has  denied  him. 

It  is  a  matter  of  regret,  not  only  be- 
cause the  Senate  of  the  United  States 
will  lose  the  wisdom  and  the  coimsel  of 
one  of  its  most  highly  respected  Mem- 
bers, but  also  because  those  of  us  who 
remain  will  lose  in  our  everyday  human 
associations  a  man  we  hold  in  the  high- 
est affection  and  esteem. 

As  a  member  of  the  Rhode  Island  Gen- 
eral Assembly,  as  attorney  general,  as 
Lieutenant  ciovemor,  as  Governor,  and 
as  a  U.S.  Senator  for  more  than  a  quar- 
ter-century. John  Pastore  has  given  to 
his  State  and  to  his  Nation  a  lifetime 
of  service  above  and  beyond  the  call  of 
duty. 

"Die  State  of  Rhode  Island  is  distin- 
guished historically  for  Its  battles  for 


freedom  of  conscience  and  action,  be- 
ginning with  Roger  Williams — a  distin- 
guished name,  indeed — in  1636. 

Three  and  a  half  centuries  later,  a 
son  of  Rhode  Island  is  still  fighting  for 
justice,  equality,  freedom,  and  for  the  in- 
alienable rights  of  Americans  to  share  in 
the  dream  on  which  the  greatness  of  our 
Nation  was  built. 

John  Pastore  is  noted,  and  rightly 
so.  for  his  mastery  of  the  legislative  proc- 
ess, and  for  his  very  considerable  skill 
as  an  orator. 

In  his  various  capacities  as  a  legisla- 
tor, the  Senator  from  Rhode  Island  has 
shown  a  level  of  competence  and  ability 
not  often  matched,  even  in  this  body. 

But  legislative  excellence  apart,  John 
Pastore  will  be  remembered  by  those  of 
us  who  have  been  fortunate  enough  to 
be  his  contemporaries,  for  his  qualities 
of  compassion,  understanding,  and  hu- 
manitarlanism. 
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If  I  may  strike  a  personal  note,  I  will 
always  be  gratified  that  it  was  in  my  own 
State  of  New  Jersey,  at  the  Democratic 
Convention  in  Atlantic  City  in  1964,  that 
John  Pastore  delivered  one  of  the  great 
keynote  speeches  in  the  history  of  the 
party. 

It  has  been  said  that  no  man  is  Indis- 
pensable. 

Perhaps  not.  but  when  John  Pastore 
leaves  this  body,  he  will  be  most  sorely 
missed  by  his  friends,  by  his  State,  and 
by  this  Nation, 

Mr.  GOLDWATER,  Mr.  President, 
necessary  absence  from  the  Senate  will 
prevent  me  from  paying  my  respects  to 
John  Pastore  personally  along  with  my 
other  colleagues  who  will  be  doing  the 
same,  so  I  must  resort  to  this  letter. 

When  a  man  serves  as  long  as  I  have 
served  with  John  he  gets  the  feeling  that 
he  knows  a  man  pretty  well.  I  have 
watched  John  enviously  as  he  goes 
through  his  daily  chores  of  being  chair- 
man of  some  of  the  most  important  com- 
mittees in  the  Senate  but,  more  impor- 
tantly, I  have  enjoyed  and  admired  the 
way  he  has  worked,  kept  his  temper,  and 
been  a  gentleman  on  the  floor. 

I  think  that  last  word  I  used,  gentle- 
man, sums  up,  in  every  meaning  of  the 
word,  the  way  I  feel  about  John  Pastore. 
He  is  a  gentleman  I  would  trust  any- 
where, anytime,  and  with  anvthing.  and 
as  the  days  and  months  and  the  years 
go  by  and  both  of  our  lives  stretch  out 
longer  and  longer,  the  memory  of  our 
friendship  is  going  to  enhance  those 
years  just  as  the  years  that  have  passed 
have  been  blessed  by  the  knowledge  that 
we  are  friends. 

Mr.  GARY  HART.  Mr.  President,  the 
retirement  of  one  of  our  colleagues  is 
always  a  sad  occasion.  This  is  especially 
true  when  the  individual  has  the  kind  of 
outstanding  record  of  achievement  and 
leadership  of  Senator  John  Pastore, 

John  Pastore  has  been  the  guiding 
force  behind  legislation  which  has  helped 
develop  radio  and  television  broadcast- 
ing to  better  meet  our  Nations  needs.  He 
has  been  actively  involved  in  reducing 
the  costs  of  campaigning  for  public  office, 
lessening  the  likelihood  of  public  scan- 
dals and  helping  to  restore  the  public's 
faith  in  the  integrity  of  its  elected  offi- 
cials. He  has  long  been  supportive  of  ef- 
forts to  insure  the  peaceful  use  of  nu- 
clear energy,  helping  in  1955  to  draft  the 
U.S.  resolution  before  the  United  Na- 
tions which  first  sponsored  the  Interna- 
tional Atomic  Energy  Agency. 

But  all  these  accomplishments  do  not 
fuUy  describe  the  value  of  John  Pastore 
to  this  body  during  his  27  years  of  serv- 
ice. An  undaimted  source  of  energy,  he 
has  time  and  again  provided  the  needed 
stimulus  to  keep  the  Senate  going.  How 
many  times  have  we  seen  John  Pastore 
step  in  to  a  hopeless  impasse,  only  to 
break  the  stalemate:  to  help  form  the 
compromises  that  keep  the  Senate  from 
breaking  down?  How  many  times  has  his 
voice  been  the  voice  of  reason  when  all 
reason  had  disappeared  from  this  Cham- 
ber? All  of  us  who  have  endured  mid- 
night sessions  can  thank  John  Pastore 
that  they  have  been  so  few. 

His  active,  lively,  and  knowledgeable 
participation  has  been  a  hallmark  in  the 


Senate  for  nearly  three  decades.  It  will 
be  difficult  to  replace  that  vibrant  spirit 
which  we  will  soon  lose.  I  join  my  col- 
leagues in  bidding  him  a  most  regrettable 
farewell. 

Mr.  HRUSKA.  Mr.  President,  it  is  with 
a  sad  heart  that  I  pay  tribute  to  my  good 
friend  and  colleague  from  Rhode  Island. 
John  Pastore,  who  is  leaving  this  body 
after  26  years.  He  will  be  greatly  missed. 
I  have  had  the  privilege  of  knowing 
Senator  Pastore  for  all  of  the  22  years  I 
have  served  in  this  body.  I  have  nothing 
but  respect  and  admiration  for  his  intel- 
ligence, wit,  and  eloquence.  His  effective- 
ness during  debate  on  the  floor  of  the 
Senate  and  in  committee  is  unparalleled. 
Senator  Pastore  and  I  have  served  for 
many  years  together  on  the  Subcommit- 
tee on  State,  Justice,  and  Commerce  of 
the  Committee  on  Appropriations.  We 
have  disagreed  many  times,  but  his  fair- 
ness and  integrity  have  always  been  un- 
questioned. His  positive  influence  on  the 
judiciary  and  the  Department  of  Justice 
is  reflected  in  the  continuing  stability 
and  progress  of  this  country's  legal  sys- 
tem. 

He  has  left  his  mark  as  well  on  this 
Nation's  broadcasting  industry  and  he 
has  contributed  much  to  the  develop- 
ment of  nuclear  power  for  peaceful  pur- 
poses. These  are  accomplishments  for 
which  all  of  us  thank  him. 

Senator  Pastore  has  been  one  of  the 
great  Senators.  His  contributions  to  his 
State  and  his  country  are  many.  They 
will  be  remembered.  May  he  have  a  long, 
happy,  and  fulfllling  retirement. 

Mr.  STONE.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  my  good  friend  and  colleague, 
John  Pastore.  who  is  leaving  the  Sen- 
ate in  January  after  26  years  of  dis- 
tinguished service  to  his  native  State. 
Rhode  Island,  and  to  the  Nation. 

Senator  Pastore's  career  is  a  wonder- 
ful example  of  the  fulfillment  of  the 
American  dream.  Born  into  a  poor  fam- 
ily. John  Pastore  rose  to  become  the 
Governor  and  senior  Senator  from  Rhode 
Island  through  hard  work  and  a  strong 
will  to  succeed. 

Senator  Pastore  has  been  a  leader  in 
the  Senate.  As  chairman  of  the  Com- 
merce Committee's  Communications  Sub- 
committee he  recognized  very  early  the 
staggering  impact  that  television  would 
have  on  campaigning  for  public  office. 
He  fought  many  battles  to  reduce  the 
cost  of  running  for  office  and  in  1972 
saw  the  passage  of  his  legislation  that  put 
limitations  on  campaign  media  spending. 
As  chairman  of  the  Joint  Committee 
on  Atomic  Energy  and  an  appointed  dele- 
gate to  the  United  Nations  General  As- 
sembly during  the  Eisenhower  adminis- 
tration. Senator  Pastore  has  been  a 
leader  in  the  development  of  nuclear 
energy  for  peaceful  purposes. 

Aside  from  his  valuable  knowledge  of 
many  subjects,  we  will  surely  miss  Sen- 
ator Pastore's  refreshing  candor  and 
humor  in  this  Chamber.  He  will  now  be 
able  to  fully  realize  the  satisfaction  of 
family  life  with  his  wife  Elena  that  he 
has  often  helpfully  alluded  to  when  the 
hour  was  late  and  the  Senate  was  locked 
in  less  than  productive  argument. 
I  sincerely  wish  Senator  Pastore  and 


Elena  continued  happiness  and  success 
in  their  future  years. 

Mr.  BELLMON.  Mr.  President,  for 
those  of  us  who  have  served  with  and 
learned  to  admire  the  distinguished 
senior  Senator  from  Rhode  Island,  his 
Impending  retirement  from  the  Senate 
produces  a  distinct  feeling  of  personal 
loss.  Probably  more  than  any  other  Mem- 
ber. Senator  Pastore  has  displayed  the 
ability  to  liven  up  Senate  debate  as  well 
as  the  great  talent  for  reducing  com- 
plex issues  to  understandable  terms. 

Senator  Pastore's  excellence  in  floor 
debate  is  rivaled  by  the  determination 
and  dedication  of  his  work  on  the  Ap- 
propriations Committee  where  I  have 
been  honored  to  serve  with  him.  He  is 
a  valiant  and  generally  successful  fighter 
for  programs  which  he  supports  in  com- 
mittee and  a  tireless  opponent  of  spend- 
ing which  he  feels  is  not  in  the  public 
interest. 

Each  Member  of  this  body  has  the  op- 
portimity  to  make  a  singular  and  highly 
individualistic  contribution  to  the  oper- 
ation of  the  Senate.  During  his  many 
years  as  a  leading  Member  of  this  body. 
Senator  Pastore  has  truly  lived  up  to  this 
expectation.  It  is  safe  to  say  that  the 
mold  from  which  Senator  Pastore  came 
has  been  broken.  It  is  extremely  imlikely 
that  the  U.S.  Senate  will  soon  again  be 
graced  by  another  John  Pastore.  His 
wit  and  his  piercing  insights  will  be 
sorely  missed  by  all  of  us  who  have  come 
to  know  and  admire  him. 

Mr.  SCHWEIKER.  Mr.  President.  I 
am  pleased  to  join  today  with  my  col- 
leagues who  are  honoring  the  senior 
Senator  from  Rhode  Island,  Senator 
Pastore,  who  is  retiring  at  the  conclu- 
sion of  this  Congress  after  26  years  of 
service.  He  is  the  first  person  of  Italian- 
American  ancestry  to  serve  in  this  body. 

Senator  Pastore's  record  of  service  to 
the  people  of  Rhode  Island  and  the  Na- 
tion is  as  distinguished  as  It  Is  long.  He 
began  in  1934  as  a  State  representative. 
After  service  as  an  assistant  attorney 
general,  lieutenant  governor,  and  Gov- 
ernor, Senator  Pastore  was  elected  to 
the  Senate  in  1950.  He  has  served  since 
that  time  with  dedication  and  distinc- 
tion. 

Mr.  President,  I  have  occasionally 
been  on  the  other  side  of  an  issue  so  that 
I  can  truly  appreciate  Senator  Pastore's 
skill  as  an  orator  and  debater.  He  is  a 
tenacious  defender  of  the  principles  in 
which  he  believes.  His  persistence  on  the 
Senate  floor  is  legendary. 

May  Senator  and  Mrs.  Pastore's  days 
ahead  be  healthy,  happy,  and  productive. 
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LAWS  TO  AID  FOUNDRIES 

Mr.  BARTLETT.  Mr.  President,  the 
current  issue  of  National  Defense  maga- 
zine includes  the  second  in  a  series  of 
articles  on  the  American  foundry  indus- 
try. This  series,  authored  by  Debbie  C. 
Tennison,  associate  editor  of  National 
Defense,  offers  an  excellent  analysis  of 
the  problems  facing  this  vital  industry 
and  possible  solutions  to  these  problems. 
I  ask  unanimous  consent  that  the  cur- 
rent article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Laws  To  Aid  Pottndhies 
(By  Debbie  C.  Tennison) 

Ami-Washington  sentiments  began  to  sur- 
face long  before  they  were  brought  out  by 
the  current  political  campaigns.  Foundry- 
men  across  the  Nation  long  have  protested 
ever-Increasing  regulations  and  Government 
policies  which  stifle  the  growth  of  their  In- 
dustry—an industry  that  Is  vital  to  our  na- 
tional defense. 

Their  protests  finally  are  being  heard.  As  a 
result,  reform  attempts  now  are  under  way. 
with  congressional  reassessment  of  the  mush- 
rooming Federal  regulatory  process  and  pro- 
posed revisions  of  the  Clean  Air  Act  of  1970 
among  suggested  solutions. 

EPA  Amendments. — Second  only  to  OSHA- 
related  problems  (described  in  the  July- Au- 
gust 1976  National  Defense)  Is  that  of  com- 
pliance with  Environmental  Protection  Agen- 
cy (EPA)  regulations,  which  have  been  drain- 
ing the  Industry's  capital  away  from  mod- 
ernization and  expansion. 

It  Is  expected  that  in  tlie  near  future  there 
will  be  new  legislation  signed  by  the  Presi- 
dent which  amends  the  Clean  Air  Act.  At 
press  time,  the  Hoiise  was  continuing  a  year- 
long debate  on  H.R.  10498.  while  the  Senate 
had  passed  its  version,  S.  3219. 

The  Senate  bill  was  proposed  by  Sen.  Ed- 
mund S.  Muskle,  D-Maine,  of  the  Senate 
Public  Works  Committee,  while  the  House 
version  originated  in  the  House  Interstate 
and  Foreign  Commerce  Committee,  headed  by 
Rep.  Paul  Rogers,  D-Fla. 

Deliberations  have  been  Influenced  by  In- 
tense lobbying  pressures  from  heavy  Indus- 
try, the  utilities,  and  the  automobile  inter- 
ests. The  very  comprehensive  amendments 
have  both  good  and  bad  Implications  for 
foundrymen,  but  most  foundry-society  of- 
ficials believe  the  negative  aspects  outweigh 
the  positive,  and  they  portray  the  amend- 
ments as  thinly  veUed  Federal  land-use  con- 
trols. 

This  charge  is  disputed  by  Leon  BUUngs  of 
Senator  Muskle's  subcommittee,  who  says 
that  most  of  the  new  measures  simply  codify 
policies  already  affirmed  through  judicial  In- 
terpretation of  the  act  and  EPA  regulations. 

To  understand  why  foundrymen  label  the 
amendments  as  a  "backdoor  approach"  to 
land-use  controls,  an  explanation  Is  needed 
of  the  nondegradatlon  provisions.  The  most 
controversial  provisions  of  both  bills,  they 
spell  out  for  the  first  time  what  is  meant 
by  significant  deterioration  (otherwise 
known  as  nondegradatlon). 

Not  mentioned  In  the  original  act.  this  Is 
the  concept  that  areas  with  better  than  man- 
dated air  quality  should  be  kept  that  way.  A 
1974  court  decision  directed  EPA  to  estab- 
lish regulations  to  that  effect,  restating  in 
EPA'8  3-tler  classification  system  for  all 
superclean  regions  of  the  country. 

Three-Tier  System.— Class  I  would  apply 
to  areas  that  must  be  allowed  to  remain 
pristine;  Class  II  would  allow  some  degra- 
dation; and  Class  III  would  allow  dirtying  of 
air  to  ambient  standards.  In  1975,  EPA  desig- 
nated all  qualifying  areas  as  Class  n,  leav- 
ing It  to  the  States  to  apply  for  redeslgna- 
tlon. 

The  Senate  and  House  bills  put  the  non- 
degratlon  system  Into  law.  A  mandatory 
Class  I  designation  would  be  assigned  to 
certain  areas,  such  as  national  parks  and 
wilderness  areas  above  a  certain  size. 

This  means  present  levels  of  particulates 
and  sulfur  oxides  would  be  aUowed  to  in- 
crease only  2  per  cent  over  present  levels.  In 
Class  II  areas,  25  per  cent  deterioration  would 
be  allowed.  The  Senate  bill  contains  no 
Class  m,  but  the  House  Class  in  areas 
would  permit  a  50  per  cent  Increment,  pro- 
viding that  the  total  pollution  did  not  ex- 
ceed 90  percent  of  that  allowed  by  secondary 
ambient  air  standards. 


It  should  be  noted  here  that  if  the  final 
Clean  Air  Act  amendment  bill  passed  by  the 
House  and  Senate  contains  nondegradatlon 
provisions.  President  Ford  Is  expected  to 
veto  It. 

Other  Bill  Provisions. — In  addition  to  the 
highly  debated  nondegradatlon  provision  of 
the  House  and  Senate  blUs,  there  are  several 
other  provisions  of  Importance  to  foundry- 
men.  First  of  all,  the  original  2-year  exten- 
sion for  adherence  to  primary  (health-re- 
lated) standards  would  be  extended  to  1979 
for  stationary  sources.  The  committees 
choose  to  provide  for  Individual  extension  of 
compliance  dates  for  emissions  rather  than 
extend  the  national  deadline   (1975). 

Exceptions  to  the  1979  deadline  also  would 
be  allowed  In  some  cases,  especially  If  a 
plant  Is  experimenting  with  Innovating 
technology  which  promises  to  be  more  ef- 
ficient  than   existing   techniques. 

One  selling  point  which  should  please 
foundrymen  is  the  emphasis  In  both  bills 
on  giving  States  more  responsibility  for  ad- 
ministering clean-air  laws  and  more  discre- 
tion on  how  they  choose  to  go  about  it. 

Environmentalists  charge  that  both  bUls 
are  too  weak.  They  want  the  House  Class 
III  nondegradatlon  category  eliminated  and 
also  want  more  mandatory  Class  I  areas. 
Russell  E.  Train,  EPA  Administrator,  Is  con- 
cerned about  the  bills,  since  he  thinks  they 
are  unworkable — that  It  would  be  an  enor- 
mous task  for  Congress  to  review  all  the 
necessary  data  to  make  an  educated  deci- 
sion on  the  regulations. 

If  the  reform  proposals  are  as  unworkable 
as  Mr.  Train  says,  what  are  possible  solu- 
tions to  coping  with  EPA  regulations? 
Foundry  society  officials  suggest  a  5-year 
moratorium,  with  qualification,  on  EPA  leg- 
islation In  order  to:  (1)  establish  realistic 
standards:  (2)  establish  whether  other  more 
serious  problems  such  as  energy  shortages 
are  not  created  by  compliance  with  stand- 
ards; (3)  develop  standards  with  reproduci- 
ble results;  and  (4)  permit  capital  to  be 
invested  In  hardware  and  processes  needed 
to    gain    necessary    productivity. 

The  Clean  Air  Act  amendments.  If  passed 
In  their  present  form,  would  be  very  strin- 
gent and  expensive  for  the  foundry  Indus- 
try, society  officials  contend.  To  lessen  the 
burden  to  Industry,  EPA  recently  proposed 
a  trade-off  policy  to  allow  a  certain  amount 
of  expansion  In  polluted  areas. 

With  existing  laws,  construction  of  major 
new  sources  of  pollution  Is  effectively  barred 
In  nonattalnment  areas  (areas  where  stand- 
ards already  are  being  violated) .  These  non- 
attainment  areas  still  include  the  bulk  of 
the  Industrialized  United  States,  and  EPA's 
trade-off  policy  may  offer  a  ray  of  hope  to 
industries  wanting  to  build  new  plants  in 
these  areas. 

Although  the  policy  Is  probably  only  an 
Interim  solution.  EPA  hopes  It  will  accom- 
plish two  things:  ease  the  crunch  on  growth 
and  force  recalcitrant  Industries  to  bring 
advanced  pollution-control  technologies  Into 
the  limelight. 

Foundrymen  can  look  forward  to  receiv- 
ing additional  aid  for  their  EPA-compllance 
problems  if  legislation  Is  passed  which  was 
recently  sponsored  by  Rep.  Richard  L.  Ot- 
tlnger.  D-N.Y.  A  supporter  of  small  business. 
Congressman  Ottlnger  has  sponsored  legis- 
lation— already  passed  by  the  House — to 
provide  loan  guarantees  for  small  business 
to  finance  pollution  control  equipment. 

He  also  has  introduced  a  package  of  legis- 
lation to  Increase  the  Small  Business  Admin- 
istration (SBA)  maximum  share  on  a  small 
business  loan  from  $350,000  to  $500,000  and 
to  provide  relocation  grants  or  loans  to 
small  businesses  displaced  by  Federal  pro- 
grams. These  proposals  would  be  particularly 
applicable  to  the  small  foundry  owner. 

End  to  Paperwork? — Representative  Ot- 
tlnger also  supports  solutions  to  problems 
of  excessive  paperwork  and  overregulatlon — 


two  big  headaches  for  foundrymen.  There  are 
now  efforts  In  Washington  to  get  control  of 
the  paperwork  problem.  The  congresslonaUy 
created  Commission  on  Federal  Paperwork 
began  Its  2-year  life  last  year.  Its  goals  are: 
(1)  to  eliminate  the  gathering  of  unneces- 
sary or  too  costly  information;  (2)  to  assure 
that  the  Federal  Gtovernment  actually  has 
control  over  Its  own  paperwork;  and  (3)  to 
help  State  and  local  governments  and  the 
private  sector  eliminate  unnecessary  red 
tape. 

Other  legislation  aimed  at  reform  of  reg- 
ulations is  the  Regulatory  Reform  Act  of 
1976  (S.  2812)  sponsored  by  Senators  Rob- 
ert C.  Byrd,  D-W.  Va.,  and  Charles  H.  Percy, 
R-Ill.  Under  this  concept,  the  executive 
branch  would  be  required,  over  a  6-year 
period,  to  develop  reform  plans  for  all  Federal 
agencies.  The  Congress,  and  ultimately  the 
President,  would  have  to  act  on  legislation 
growing  out  of  these  plans  according  to  a 
specific,  rigid  timetable. 

A  similar  House  bill,  H.R.  11450,  has  been 
sponsored  by  Representatives  John  B.  Ander- 
son. R-ni..  and  Barbara  Jordan.  D-Tex.  The 
House  and  Senate  proposals  are  two  of  sev- 
eral now  being  debated  by  Congress.  Some 
proposals  call  for  more  congressional  over- 
sight and  some  automatically  wo\Ud  termi- 
nate Government  agencies  unless  Congress 
acts  to  extend  their  life.  Other  plans  would 
establish  zero-based  budgeting  every  four 
years  for  almost  all  Government  programs. 
"A  more  careful  evaluation  of  the  effect  of 
one  Federal  policy  upon  another  policy  Is 
needed."  explains  Sen.  James  A.  McCltu-e,  R- 
Idaho.  "In  regulatory  reform,  we  should  re- 
duce the  burden  to  industry." 

The  Senator  explains  that  one  Federal 
form  he  saw  was  63  feet  long,  commenting: 
"How  much  right  do  we  have  to  burden  them 
(In  Industry)  with  the  expense  of  completing 
such  a  long  form?  We  should  determine 
whether  all  the  information  on  forms  Is 
really  needed.  It  should  be  boiled  down  to 
something  meaningful  and  uesful." 

Senator  McClure  therefore.  Is  prishlng  to 
reevaluate  all  programs  every  foiu-  years.  He 
says  we  need  to  telescope  the  regulatory 
process — to  cut  down  the  tremendous  time 
lag 

Materials  Shortages — ^Even  after  problems 
with  EPA  and  regulatory  agencies  are  dealt 
with,  the  materials-shortage  dUemma  still 
exists. 

According  to  foundry  society  officials,  lim- 
ited raw  material  availability  for  both  do- 
mestic Industrial  and  defense  security  needs 
suggests  a  reexamination  of  our  stockpile 
and  foreign-relations  programs.  They  con- 
tend that  If  we  don't  soon  establish,  essential 
national  preferences,  we  will  be  looking  down 
the  wrong  end  of  the  barrel. 

Several  proposals  relating  to  materials 
shortages  now  are  being  debated  In  Congress. 
Sen.  John  Tuimey,  D-Callf.,  has  Intro- 
duced legislation  (S.  3350)  which  would  in- 
crease the  efficiency  with  which  materials 
are  tised.  It  would  establish  In  the  Commerce 
Department  a  materials  research  and  devel- 
opment program.  The  senator  stresses  the 
Importance  of  reducing  U.S.  dependence  on 
vulnerable  foreign  supplies  of  raw  materials. 
Improving  materials  processing,  conserving 
energy,  reducing  denigrating  Impacts  on  the 
environment,  reducing  consumer  costs,  and 
Improving  productivity. 

Federal  Loan  Guarantees. — Federal  loan 
guarantees  for  development  of  synthetic 
fuels  from  coal,  oil,  shale,  and  waste  mate- 
rials have  been  proposed  by  Rep.  Olln  E. 
Teague,  D-Tex.,  in  H.R.  12112.  With  40  per 
cent  of  our  national  energy  consxunptlon  . 
being  used  by  Industry  (foundries  Included), 
this  proposal  Is  very  Important. 

Supporters  of  this  idea  Include  the  Na- 
tional  Association   of  Manufacturers.   That 
association's  president,  Douglas  Kenna,  says: 
"The  $2  billion  program  prc^xjeed  In  HJi. 
12112  represents  a  practical  approach  to  the 
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demonstration  of  the  commercial  viability 
of  synthetic  fuels.  It  Is  a  well-delineated 
program  with  specific  goals.  The  first  phase 
of  the  program  would  Involve  construction 
and  operation  of  from  12  to  17  oommerclal- 
slze  plants  using  various  processes  and  with 
a  total  capacity  of  350,000  barrels  of  oil 
equivalent  per  day." 

Another  pr(^x>sal  which  promises  to  help 
foundries  dependent  upon  natural  gas  and 
electricity  Is  S.  3341,  sponsored  by  Senators 
Dewey  F.  Barttett,  R-Okla.,  Barry  Goldwater, 
R-Arlz.,  and  John  Tower,  R-Tex.  Introduced 
to  abolish  the  Federal  Energy  Administra- 
tion (FEA),  this  legislation  was  being  de- 
bated at  press  time  In  the  Government  Oper- 
ations Committee. 

"The  embargo  of  late  1973  to  early  1974 
which  provided  the  Impetus  for  the  FEA  has 
long  since  subsided,"  explains  Senator  Bart- 
lett.  "There  Is  no  shortage  of  fuels  other 
than  a  domestic  shortage.  The  FEA  has  con- 
tributed very  little  to  an  expanded  domestic 
supply;  In  fact.  Its  recommended  policies 
have  contributed  directly  to  a  contraction 
In  that  supply." 

The  disbanding  of  the  FEA  Is  Important, 
explains  Rep.  John  H.  Rousselot,  R-Callf., 
since  It  would  result  In  foundries  getting  a 
better  supply  of  natural  gas  and  electricity. 
Their  supply  of  these  energy  forms  has  In 
the  past  been  substantially  reduced  by  price 
controls.  These  controls  are  self-defeating, 
says  Senator  Bartlett.  "The  price  of  gas  has 
been  kept  down — and  hence  no  supply.  In- 
dustry Is  having  a  hard  time  getting  gas.  It's 
a  suicide  policy." 

Foundry  society  officials  contend  that  price 
controls  were  not  the  answer  to  the  energy 
problem  In  the  past — and  are  not  the  answer 
now.  They  also  complain  of  scrap  shortages, 
which  they  say  stem  from  excessive  exports 
of  the  commodity. 

Scrap  Shortages. — The  steel-foundry  In- 
dustry has  urged  Government  action  to  em- 
bargo or  limit  scrap  exports  temporarily. 
Scrap  Is  Important  to  this  Industry  since  It 
constitutes  the  basic  charge  material  used 
In  electric  melting,  requiring  only  one-third 
the  energy  needed  to  get  the  same  casting 
from  virgin  ore.  Yet  foundry  society  officials 
point  out  that  the  U.S.  remains  the  only 
Industrial  nation  which  exports  It. 

"I  have  talked  with  officials  In  the  VS. 
Department  of  Commerce  on  various  occa- 
sions, urging  them  to  reduce  scrap  exports 
because  of  the  need  of  foundries  and  steel 
companies,"  states  Senator  Bartlett. 

Scrap  shortages  (as  explained  in  the  May- 
June  1976  National  Defense)  are  a  real 
problem  for  some  foundries.  However,  "short- 
ages" are  disputed  by  the  Institute  of  Scrap 
Iron  and  Steel,  which  says  there  Is  "virtu- 
ally an  Infinite  supply  of  scrap."  According 
to  the  Institute,  when  complaints  of  various 
foundries  are  analyzed  In  detail,  the  reason 
for  specific  complaints  usually  can  be  ex- 
plained in  terms  of  the  individual  problems 
facing  that  foundry  and  Is  not  the  result  of 
any  shortage  of  the  material. 

The  Institute  also  says  It  Is  not  factually 
correct  that  the  Japanese  purchase  only  from 
the  US.,  and  that  the  U.S.  Is  the  only  coun- 
try which  permits  exportation  of  ferrous 
scrap. 

In  testimony  before  the  Senate  Subcom- 
mittee on  International  Finance  of  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  In  1973,  the  institute  commented: 

"Iron  and  steel  scrap  Is  not  In  short  sup- 
ply. Present  estimates  fix  the  existing  sup- 
ply of  this  scrap  at  levels  capable  of  supply- 
ing both  foreign  and  domestic  demand  at 
existing  levels  for  15  years  without  even 
taking  Into  consideration  the  huge  volume 
of  new  scrap  that  would  be  generated  dur- 
ing this  period.  Thus,  there  obviously  Is  no 
scrap  shortage." 

But  foundry  society  officials  disagree  with 
this,  insisting  they  indeed  have  shortages 
and  need  export  controls  to  combat  them. 
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"What  they  really  want  Is  Indirect  price 
control,"  states  Dr.  Herschel  Cutler,  execu- 
tive director  of  the  Institute.  He  explains 
that  there  are  no  shortages — It  Is  the  higher 
prices  of  scrap  that  lead  foundrymen  to 
claim  a  "shortage." 

Shortage  or  High  Prices?— What  Is  the 
basis  of  Dr.  Cutler's  reasoning?  Most  found- 
ries do  not  produce  enough  home  scrap  to 
be  self  sufficient  In  the  matter  of  scrap  needs 
as  is  true  of  many  Integrated  steel  mills. 
Thus,  when  there  Is  an  unlimited  demand 
for  steel  and  the  mills  must  buy  scrap  to 
supplement  their  home  scrap  In  order  to 
produce  at  capacity,  they  will  buy  up  the 
needed  scrap  for  short  periods — which  tends 
to  drive  up  prices  for  all  buyers  (themselves, 
the  nonlntegrated  steel  mills  and  the 
foundries).  When  the  nonlntegrated  mills 
and  foundries  likewise  Increase  their  p\ir- 
chases  of  scrap  at  the  same  time,  the  effect 
on  price  In  the  short  term  Is  obvious.  This 
Is  especially  true  because  of  the  30-day  con- 
tracting basis  which  is  standard  for  scrap 
purchasing.  Prices,  In  the  same  manner,  fall 
sharply  when  demand  declines. 

If  this  Is  true,  why  then  all  the  foundry- 
men's  complaints  about  scrap  "shortages" 
In  1974?  Those  agreeing  with  Dr.  Cutler 
would  say  that  the  only  real  problems,  other 
than  short  term  price  movements,  were  due 
to  the  Inability  on  the  part  of  small  found- 
ries to  keep  up  with  the  times.  Small 
foundries  without  staff  metallurgists  tend  to 
learn  a  formula  for  producing  their  product 
and  stick  with  It  even  after  It's  no  longer 
the  most  efficient  or  when  substitute  raw 
material  would  be  more  practical. 

When  scrap  technology  changes,  foundries 
still  ask  for  the  same  Inputs  (one  foot  and 
under  but  not  shredded) — hence  a  "short- 
age." 

Therefore,  the  Institute  recommends  that 
foundries  keep  up  with  new  technologies  and 
also  add  to  their  Inventories  when  prices  are 
low,  thus  blunting  the  effect  when  prices 
rise  in  response  to  temporary  demand. 

These  recommendations  do  not  carry  much 
weight  with  foundry  society  officials,  who  say 
the  recommendation  of  longer  term  buying 
arrangements  than  the  30-day  contracts  now 
utilized  Is  academic.  This  is  because  most 
foundries  are  small  business  concerns,  with 
80  per  cent  employing  fewer  than  100  work- 
ers and  50  per  cent  employing  fewer  than  20 
workers.  Foundries  do  not  have  the  needed 
capital  for  adding  to  Inventories  when  scrap 
prices  are  low  and  facilities  for  storing  a  6- 
to  8-month  supply  of  scrap. 

Also,  foundry  society  officials  argue  that 
foundries  tend  to  stay  with  established  sup- 
pliers for  the  reason  that  a  small  business 
concern  Is  very  limited  In  the  amount  of 
overhead  (number  of  manager-type  people) 
it  can  support.  Consequently,  those  doing  the 
buying  In  most  foundries  also  are  engaged 
in  several  other  company  activities. 

Conclusion. — The  solutions  to  the  scrap 
supply  problem  and  other  foundry  dilemmas 
as  outlined  In  this  article  are  only  a  small 
sample  of  what  can  be  done  to  Improve  the 
situation  of  this  Important  Industry.  To 
continue  discussions  of  the  effect  of  this 
and  other  related  Industries  on  our  defense- 
industrial  base,  a  regular  column  will  begin 
in  the  next  Issue  of  National  Defense. 


BROAD  SUPPORT  FOR  OCS 
LEASING  REFORM 

Mr.  JACKSON.  Mr.  President,  the 
Senate  will  soon  be  considering  S.  521. 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1976.  The  Senate  has 
been  working  on  reform  of  the  Outer 
Continental  Shelf  Leasing  Act  for  almost 
3  years.  In  July  1975.  we  passed  S.  521 
by  a  vote  of  67  to  19. 

This  legislation  is  supported  by  a  wide 


variety  of  groups  and  State  and  local 
oflBcials.  I  shall  ask  unanimous  consent 
that  letters  which  I  have  received  from 
a  number  of  these  groups  be  printed  In 
the  Record  at  the  conclusion  of  my  re- 
marks. 

I  find  it  particularly  Interesting  that 
Associated  Gas  Distributors  strongly 
support  this  legislation.  This  organiza- 
tion is  made  up  of  suppliers  of  natural 
gas  to  consumers  all  along  the  Eastern 
seaboard.  Their  members  Include: 

Atlanta  Gas  Light  Co. 

Bay  State  Gas  Co. 

The  Berkshire  Gas  Co. 

Boston  Gas  Co. 

Bristol  and  Warren  Gas  Co. 

The  Brooklyn  Union  Gas  Co. 

Cape  Cod  Gas  Co. 

Central  Hudson  Gas  and  Electric  Corp. 

City  of  Holyoke,  Mass.,  Gas  and  Electrlo 
Dept. 

City  of  Westfleld  Gas  and  Electric  Light 
Dept. 

Commonwealth  Gas  Co. 

Concord  Natural  Gas  Corp. 

The  Connecticut  Gas  Co. 

Connecticut  Natural  Gas  Corp. 

Consolidated  Edison  Company  of  New 
York,  Inc. 

Ellzabethtown  Gas  Co. 

Pall  River  Gas  Co. 

Fltchburg  Gas  and  Electric  Light  Co. 

Gas  Service,  Inc. 

The  Hartford  Electric  Light  Co. 

Haverhill  Gas  Co. 

Lawrence  Gas  Co. 

Long  Island  Lighting  Co. 

Lowell  Gas  Co. 

Manchester  Gas  Co. 

New  Bedford  Gas  and  Edison  Light  Oo. 

New  Jersey  Natural  Gas  Co. 

New  York  State  Electric  &  Gas  Corp. 

North  Attleboro  Gas  Co. 

North  Carolina  Natural  Gas  Corp. 

Northern  UtUltles.  Inc. 

The  Pequot  Gas  Co. 

Philadelphia  Electric  Co. 

Philadelphia  Gas  Works 

Piedmont  Natural  Gas  Company,  Inc. 

Providence  Gas  Co. 

Public  Service  Company  of  North  Car- 
olina. Inc. 

Public  Service  Electric  and  Gas  Co. 

Rochester  Gas  and  Electric  Corp. 

South  County  Gas  Co. 

Southern  Connecticut  Gas  Co. 

Tiverton  Gas  Co. 

UGI  Corporation 

Valley  Gas  Co. 

Washington  Gas  Light  Co. 

I  believe  that  the  millions  of  people 
served  by  Associated  Gas  Distributors 
will  be  greatly  benefited  by  enactment 
of  S.  521. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letters  be  printed  In  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Associated  Gas  Distributors, 
Washington,  DC,  September  17,  1976. 
Hon.  Henry  M.  Jackson, 
Russell  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Jackson:  As  a  member  of  the 
Conference  Committee  on  S.  521,  the  bill  to 
amend  the  Outer  Continental  Shelf  (OCS) 
Lands  Act,  you  have  probably  heard  some 
disturbing  predictions  from  opponents  of  the 
bill  concerning  its  likely  Impact.  The  oppo- 
nents are  satisfied  with  the  status  quo,  they 
would  have  the  Federal  offshore  domain  con- 
tinue to  be  administered  pursuant  to  the 
OCS  Act  of  1953.  The  Associated  Gas  Dis- 
tributors Group  (AGD),  made  up  totally  of 
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east  coast  companies  distributing  gas  di- 
rectly to  the  consumer,  fully  supports  funda- 
mental legislative  reform  of  the  1953  OCS 
Act.  AGD  believes  that  the  House  version  of 
S.  521  as  proposed  to  be  amended  by  Sen- 
ator Jackson  would  be  a  constructive  and 
responsible  Congressional  response  to  many 
of  the  problems  engendered  by  the  1953  Act. 
A  few  of  the  legislation's  more  notable  pro- 
visions ,are  Illustrative. 

First,  although  the  legislation  would  allow 
the  Federal  government  in  some  limited  in- 
stances to  contract  with  private  Industry  for 
exploratory  drilling.  It  would  by  no  means 
create  a  Federal  oil  and  gas  company.  There 
Is  simply  no  authority  whatsoever  In  the  leg- 
islation for  Federal  government  oil  and  gas 
development  of  discovered  oil  or  gas  re- 
sources. Indeed,  if  there  were,  AGD  would 
Join  In  urging  defeat  of  the  bill.  Second,  the 
legislation  would  mandate  the  use  of  alterna- 
tives to  the  cash  bonus  bidding  system.  Thus, 
large  "front-end"  capital  outlays  would  In 
many  instances  be  eliminated.  The  net  effects 
win  be  that  more  capital  will  be  available 
for  exploratory  and  developmental  efforts, 
more  companies  will  participate  offshore  thus 
leading  to  earlier  resource  assessment  and 
development,  and,  In  the  event  of  a  commer- 
cial discovery,  the  return  to  the  taxpayers  is 
likely  to  be  higher  than  under  the  cash 
bonus  system.  Gas  distribution  companies, 
with  the  natural  gas  distribution  section  in 
the  bill,  would  become  likely  bidders  and  ex- 
plorers for  gas  reserves  which  they  have  tra- 
ditionally depended  on  major  oil  companies 
to  find  and  bring  to  market.  Finally,  the  leg- 
islation would  create  much-needed  mecha- 
nisms for  Federal /State  consultation  and  co- 
operation regarding  offshore  development. 
These  mechanisms  will  facilitate  appropriate 
plarmlng  and  provide  the  means  to  resolve 
amicably  controversies  which  could  other- 
wise result  in  costly  and  protracted  litigation 
to  the  detriment  of  efficient,  early  OCS  de- 
velopment. 

On  the  whole,  S.  521,  as  amended  will  make 
good  law.  Your  strong  support  of  It  at  this 
critical  time  and  juncture  in  the  legislative 
process,  however,  Is  crucial  to  Its  success. 
Thus,  I  urge  you  to  act  with  all  due  dispatch 
In  Conference  so  that  this  legislation  may  be 
reported  out  for  final  consideration  by  the 
Senate  and  House  as  soon  as  possible. 
Very  truly  yours, 

Richard  H.  Bowerman, 
Chairman,    Southern    Connecticut 
Company;    and    Chairman,    AGD 
lantic  Shelf  Steering  Committee. 


Gas 
At- 


National  Association  of  Counties, 
Washington,  D.C.,  September  15, 1976. 
Dear  Senator  Jackson  and  Congressman 
Murphy:  As  a  member  of  the  Conference 
Committee  to  H.R.  6218  and  S.  521  the  Outer 
Continental  Shelf  Development  bills  the  Na- 
tional Association  of  Counties  would  like  to 
take  this  opportunity  to  reiterate  our  strong 
support  for  what  Is  In  our  opinion  a  neces- 
sary and  long  overdue  piece  of  legislation.  We 
would  hope  that  In  recognition  of  the  Im- 
portance of  these  bills,  the  Conferees  would 
work  quickly  to  resolve  the  differences  In 
these  bills  so  that  they  can  be  considered 
on  the  respective  fioors  prior  to  the  October 
2nd  adjournment  date. 

The  National  Association  of  Counties 
voiced  U.S  support  for  legislation  to  ensure 
a  more  rational  development  of  our  outer 
continental  shelf  In  the  attached  resolution 
which  was  adopted  by  the  full  NACo  mem- 
bership on  June,  1975. 

We  thank  you  for  your  consideration  of 
our  viewpoint. 
Sincerely, 

Jim  Evans, 
Legislative  Representative, 

Carol    Shaskan, 
Legislative  Representative. 


Resolution  Adopted  by  NACo  Membership — 

June,  1975 

outer  continental  shelf  resources 

Whereas,  there  are  serious  questions  con- 
cerning the  timing,  methodology,  compliance 
with  NEPA  and  actual  necessity  and  suita- 
bility of  the  proposed  outer  continental  shelf 
leasing  program  as  a  means  to  increase  do- 
mestic energy  supplies  and 

Whereas,  there  are  serious  concerns  of 
county  government  In  the  precise  location, 
drilling  procedures  used,  safety  features,  en- 
vironmental monitoring,  and  environment 
protection  features  Involved  In  offshore  oil 
and  gas  development,  and 

Whereas,  county  government  will  be  Im- 
pacted by  the  development  of  these  energy 
resources  by  onshore  facilities,  land  use  pat- 
terns. Increased  public  service  demand,  local 
economic  hardships,  environmental  degrada- 
tion. 

Therefore,  be  It  resolved  by  the  NACo  En- 
vironment and  Energy  Steering  Committee 
that  development  of  the  OCS  must 

1.  Include  a  total  and  detailed  analysis  of 
the  necessity  of  development  of  this  natural 
resource  In  light  of  the  probable  extent  of 
energy  conservation  and  the  availability  of 
all  forms  of  alternate  energy  sources. 

2.  Require  the  separation  of  the  decision 
to  explore  from  the  decision  to  develop  and 
produce. 

3.  Include  considering  existing  uses  of  an 
area  in  development  decisions  and  a  com- 
mitment to  the  principle  that  some  areas  may 
require,  an  absolute  ban  on  OCS  production. 

4.  Require  that  coordination  and  consist- 
ency with  coastal  zone  management  plans  be 
adhered  to. 

5.  Include  an  Intergovernmental  process 
which  requires  consultation  with  local  offi- 
cials In  the  planning  and  decision-making 
processes  over  the  location,  extent,  and  de- 
sign of  offshore  oil  and  gas  development. 

6.  Require  the  careful  management  of  the 
outer  continental  shelf  for  the  long  term 
productivity  of  all  its  resources. 

7.  Include  direct  funding  to  county  gov- 
ernment based  on  the  extent  of  secondary 
onshore  Impacts  to: 

(a)  plan  for  Impacts  well  In  advance  of 
development. 

(b)  provide  necessary  public  facilities. 

8.  Require  that  the  oil  Industry  be  liable 
for  cleanup  and  damage  from  spills  and  that 
they  provide  funding  for  training  and  main- 
tenance of  sufficient  personnel  (state  or  na- 
tional) to  police  and  monitoring,  enforce- 
ment, and  cleanup  efforts. 

9.  Require  a  leasing  methodology  that  uti- 
lizes a  priority  and  ranking  system  on  en- 
vironmental and  safety  factor  to  evaluate  any 
specific  site. 

10.  Hold  OCS  In  reserve  until  proper  safety 
features  and  environmental  safeguards  In- 
cluding Improved  blow-out,  spill  preven- 
tion and  containment/spill  techniques  are 
established. 


by  Interior's  total  Insensltlvlty  to  legitimate 
concerns  of  the  states.  Although  S.  521  with 
the  Jackson-Murphy  amendments  does  not 
satisfy  all  of  our  concerns,  we  believe  it  to 
be  a  workable,  sensible  bill  resulting  from  a 
very  fair  process.  It  responds  to  many  of  the 
concerns  of  the  affected  coastal  states;  it 
takes  steps  to  assure  a  fairer  return  to  the 
public  for  the  sale  of  public  resources  and 
for  more  competition  In  the  bidding  process: 
It  provides  for  better  Information  availability 
to  the  states  so  that  they  can  plan  knowl- 
edgeably  for  the  Inevitable  Impacts  of  coastal 
development,  while  protecting  the  competi- 
tive position  of  the  companies;  and  It  sepa- 
rates the  decision  to  explore  from  the  deci- 
sion to  produce  oil  and  gas  offshore. 

S.  521  and  H.R.  6218  have  had  broad  sup- 
port from  diverse  Interests  Including  labor, 
environmental  and  consumer  organizations, 
and  some  segments  of  the  oil  and  gas  Indus- 
try. We  strongly  urge  that  you  report  S.  521 
from  the  Conference  Committee  with  the 
Jackson-Murphy  amendments  as  soon  as 
possible  and  that  you  oppose  all  other 
amendments. 

Sincerely, 

Barbara  M.  Heller. 


Environmental  Policy  Center, 
Washington,  D.C.,  September  IS,  1976. 

Dear  Contehek: 

After  many  long  months  of  consideration 
by  both  Houses  of  Congress,  S.  521  (Amend- 
ments to  the  Outer  Continental  Shelflands 
Act)  Is  finally  In  conference.  We  believe  th&t 
the  bill  which  has  resulted  from  these  many 
months  of  debate  and  negotiation  establishes 
a  reasonable  approach  toward  solving  some 
of  the  problems  and  resolving  some  of  the 
conflicts  which  have  become  obvious  in  the 
management  of  the  OCS  Act.  This  bill  Is  es- 
pecially Important  and  timely  because  of 
the  lease  sales  which  are  on  the  Interior  De- 
partment's schedule  for  the  next  year  under 
Its  accelerated  leasing  program.  Most  of  the 
delajrs  In  the  leasing  program  over  the  last 
few  years  have  been  caused  by  uncertainties 
In  the  economic  and  regulatory  climate,  and 


Sierra  Club, 
Washington,  D.C..  September  14.  1976. 

Memorandum  to   Conferees  on  S.   521 

On  Thursday,  September  16,  the  Confer- 
ence Committee  on  the  Amendments  to  the 
Outer-Continental  Shelflands  Acts,  8.  621, 
will  convene  to  decide  the  course  of  this  vital 
legislation.  The  Sierra  Club  regards  S.  521 
as  one  of  the  most  Important  pieces  of 
energy  legislation  to  come  before  this  Con- 
gress. 

It  Is  our  understanding  that  the  major 
differences  between  the  House  and  Senate 
versions  have  been  resolved  by  Sen.  Jackson 
and  Rep.  Murphy.  We  have  had  an  opportu- 
nity to  review  the  fourteen  proposed  amend- 
ments, and  we  would  like  you  to  know  that 
we  do  support  them.  Accordingly,  we  urge 
the  Conferees  to  vote  to  support  the  Jack- 
son-Murphy amendments  and  to  complete 
the  action  on  the  legislation  and  send  It  to 
the  President  for  signature  before  September 
20. 

In  view  of  the  Department  of  Interior's 
leasing  of  the  Mld-Atlantlc  OCS  and  planned 
leasing  for  other  frontier  areas,  It  becomes 
exceedingly  Important  that  S.  521  be  enacted 
this  year.  The  improvements  the  legislation 
makes  In  OCS  leasing,  exploration,  develop- 
ment, and  production  procedures  are  essen- 
tial. In  particular,  we  view  the  Improvements 
with  regard  to  Gubernatorial  powers,  federal 
government  exploratory  drilling,  pollution 
liability,  bidding  procedures,  and  anti-trust 
review  as  especially  important. 

It  Is  our  hope  that  work  on  S.  521  will  be 
completed  speedily  and  we  would  appreciate 
y«Jur  help  and  support  in  seeing  that  this 
i^taiportant    legislation    is    enacted    in    this 
'^  Congress. 

Sincerely, 

Linda  M.  Billings, 
Washington  Representative. 

Energy  Action  Committee 

Washington,  D.C.,  September  10,  1976. 
Dear  OCS  Conferee: 

We  are  writing  to  urge  you  to  expedite 
final  approval  of  pending  Outer  Continen- 
tal Shelf  Leasing  legislation  by  supporting 
Senator  Jackson's  proposal  to  take  the 
House  bill,  H.R.  6218,  with  a  package  of  14 
additional  amendments.  House  Ad  Hoc  Com- 
mittee Chairman  Murphy  has  agreed  to  this' 
approach,  recognizing  the  critical  impor- 
tance of  enacting  OCS  leasing  reforms  this 
Congress. 

Legislation  establishing  new  policies  and 
procedures     for    managing    publicly-owned 
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OCS  oil  and  natural  gas  resources  was  over- 
whelmingly approved  by  the  Senate  early  In 
the  94th  Congress,  and  more  recently  by  the 
House  of  Representatives.  This  legislation  Is 
extremely  Important  to  people  In  every  state 
across  the  nation — both  Inland  and  coastal 
— because  the  vast  majority  of  this  coun- 
try's new  domestic  oil  and  gas  discoveries 
will  be  offshore,  on  this  Federal  Outer  Con- 
tinental Shelf  territory.  The  efficiency,  safe- 
ty, and  Importantly,  the  economic  returns 
realized  from  offshore  production  will  most 
certainly  benefit  all  U.S.  citizens. 

Although  the  outmoded  law  governing 
these  OCS  resources  has  never  been  amended 
since  Its  enactment  In  1953.  the  major  oil 
companies  are  adamantly  opposed  to  the 
proposed  amendments.  They  are  fighting 
especially  hard  to  prevent  changes  in  the 
way  OCS  oil  and  gas  Is  leased  by  the  Fed- 
eral government;  such  changes  are  among 
the  most  Important  provisions  In  the  bill. 
VSrhy?  Because  the  oil  companies  have  done 
extremely  well  under  the  present  "cash 
bonus  bid"  leasing  system,  a  sj-stem,  we 
might  add,  which  has  long  been  abandoned 
by  virtually  every  foreign  government  and 
U.S.  state  engaging  In  offshore  leasing. 

For  example.  In  1970.  a  group  of  oil  com- 
panies paid  a  $28  million  cash  bonus  for 
Just  one  tract  In  the  Gulf  of  Mexico.  A  large 
sum  of  money  to  be  sure  But  this  lease  al- 
ready is  providing  the  oil  companies  with  a 
total  annual  income  of  $171.5  million — and 
production  has  Just  begun!  The  U.S.  Treas- 
ury Is  realizing  only  a  ISy,  percent  royalty 
on  the  Increased  profits  from  these  federal 
oil  and  gas  reserves. 

The  Importance  of  adopting  alternative 
leasing  procedures  was  further  demonstrat- 
ed in  the  recent  Mld-Atlanlc  OCS  lease  sale. 
The  Department  of  Interior  underestimated 
the  value  of  these  reserves  by  one-half,  antic- 
ipating no  more  than  $600  million  In  oil  com- 
pany cash  bonus  bids.  When  Industry  bids 
totalled  more  than  $1.1  billion,  the  sale  was 
proclaimed  a  remarkable  success.  Some  esti- 
mates, however,  have  suggested  the  com- 
bined value  of  the  oil  and  gas  resources 
could  range  from  $9  to  $31  bUUonI  The  sale 
was  a  great  success — for  the  major  mxiltina- 
tlonal  oil  companies,  which  once  again 
dominated  the  bidding. 

The  pending  OCS  legislation  would  correct 
this  absurd  situation  where  the  government 
does  not  know  the  value  of  what  It  Is  leas- 
ing, and  the  amount  paid  by  the  oil  com- 
panies is  not  even  close  to  the  ultimate  value 
of  the  resources.  The  oil  companies  must 
pay — and  the  public  must  receive — full  and 
fair  value  for  these  publicly-owned  resources. 
Front-end  bonus  bidding  restricts  a  fair 
return  to  the  U.S.  Treasury,  inhibits  com- 
petition, ties  up  Industry  capital  which 
should  be  used  for  prompt  development,  and 
permits  private  companies  to  make  exorbi- 
tant profits  from  public  resources. 

Energy  Action  strongly  supports  the 
prompt  and  orderly  development  of  OCS  oil 
and  gas  in  a  manner  which  guarantees  a  fair 
return  to  the  public,  and  which  adequately 
protects  the  environment.  We  believe  the 
Jackson-Murphy  Compromise  Is  a  reason- 
able and  acceptable  approach,  which  will  do 
much  to  avoid  (not  create,  as  the  industry 
argues)  further  delays  In  OCS  development. 
By  ensuring  the  timely  production  of  oU  and 
gas  through  strict  due  diligence  require- 
ments, providing  coherent  guidelines  for  the 
orderly  planning  of  development  and  produc- 
tion, and  by  guaranteeing  the  necessary  safe- 
guards, the  absence  of  which  have  led  to 
Utlgatlon  and  delays  In  the  past,  the  Jackson- 
Murphy  Compromise  wUl  go  far  in  helping 
this  country  refortlfy  its  dwindling  domestic 
oil  and  gas  reserves. 

This  measure  U  one  of  the  most  impor- 
tant pieces  of  energy  legislation  to  be  con- 
sidered by  the  94th  Congress.  Your  support 
of  the  Compromise  in  conference  Is  essen- 
tial to  ensure  its  enactment  before  the  close 
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of  the  session.  We  appreciate  your  considera- 
tion of  this  matter,  and  hope  that  you  will 
feel  free  to  call  on  us  for  any  further  In- 
formation. 

Sincerely. 

James  P.  Plug. 
Director  and  Counsel. 


CRUISE  MISSILE  MISFIRES  AS  SUB- 
STITUTE  FOR    B-1 

Mr.  GOLDWATER.  Mr.  President,  for 
as  many  years  as  I  can  remember  I  have 
been  an  advocate  of  the  marmed  stra- 
tegic bomber.  Contrary  to  what  many 
say,  and  I  believe  they  are  wrong,  now  Is 
not  the  time  to  replace  man  in  the  stra- 
tegic equation.  Many  have  advocated 
that  because  man  Is  no  longer  required 
for  the  strategic  mission,  the  B-1  is, 
therefore,  not  required.  Their  argument 
continues  that  cruise  missiles  can  do  the 
job  just  as  effectively  and  for  far  less 
expense. 

The  error  in  this  thinking  is  that 
cruise  missiles  cannot  substitute  for 
manned  bombers  and  especially  the  B-1 
with  its  increased  penetration  capabUity 
over  the  current  B-52  force.  The  error 
of  substituting  the  cruise  missile  for  the 
B-1  is  the  subject  of  an  article  by  Wil- 
liam C.  Moore  that  appeared  In  the  Los 
Angeles  Times  on  September  3,  1976.  So 
that  all  who  are  interested  in  this  sub- 
ject can  read  this  fine  article  I  ask  iman- 
Imous  consent  that  the  article  referred 
to  be  printed  in  the  Record. 

There  bein?  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
CRtnsE  Missile  Misfires  as  StrBSTiiurt: 
FOR    B-1 
(By  WUllam  C.  Moore) 
The  B-1  bomber  Is  now  In  a  holding  pat- 
tern.  It   was  put   there   this   week   when   a 
House-Senate  conference  committee  agreed 
to  fund  the  controversial  supersonic  aircraft 
at  a  minimal  level  until  the  next  President 
can  decide  whether  to  switch  on  the  after- 
burner   and    really   get    the    plane    moving. 
MeanwhUe,  as  debate  over  the  project  In- 
tensifies, the  thrust  of  the  opposition  argu- 
ment win  still  go  something  like  this:  The 
B-1  is  simply  unnecessary,  for  the  so-called 
cruise  mlssUe  will  assure  our  defensive  pos- 
ture well  into  the  1990s,  obviating  all  the  ex- 
pense and  bother  of  developing  a  new  gener- 
ation of  supersonic  bomber. 

Cruise  missiles  certainly  have  their  poten- 
tial, but  some  of  the  claims  made  for  them 
give  pause.  Are  they  really  as  good  as  all 
that? 

According  to  their  most  ardent  supporters, 
these  weapons — which  are,  essentially  small 
winged  aircraft  carried.  In  folded  form  by 
larger  planes— have  the  potential  to  revo- 
lutionize modern  warfare  by  reversing  U.S. 
dependence  on  nuclear  capabUlty. 

The  reason  Is  that  these  highly  accurate 
yet  inexpensive  missiles  would  enable  the 
United  States  to  respond  to  a  Soviet  attack 
without  using  nuclear  weapons.  If  it  is  true 
moreover  that  cruise  ml.sslles  can  be  ef- 
fectively carried  and  fired  by  B-52s— or  even 
747  Jumbo  jets— then  that  eliminates  any 
essential  role  for  the  B-1  bomber,  as  some 
media  commentators  and  even  some  mili- 
tary strategists  are  maintaining. 

But  high  hopes  for  the  cruise  missile  raise 
two  vexing  questions. 

One  requires  response  bv  those  aforemen- 
tioned "experts"  of  the  pre.ss.  the  other  by 
professional  mUltery  men  who  will  have  to 
prove  in  combat  whether  such  optimism  is 
justified. 


The  first  question:  Do  official  reports  of 
the  Department  of  Defense  reflect  the  op. 
timism  widely  voiced  in  the  popular  press? 
The  answer  is  no.  Secretary  of  Defense 
Donald  Rumsfeld  agrees  with  his  predecessor. 
James  Schleslnger.  that  the  cruise  mIssUe 
still  needs  proof  of  concept.  Both  have  sug- 
gested, however,  that  the  missile  has  prom- 
ise if  used  In  a  supplementary  role  to  increase 
the  future  utility  of  B-528  attacking  lightly, 
as  opposed  to  heavily,  defended  targets. 

According  to  both  Rumsfeld  and  Schlesln- 
ger, a  research  and  development  program  for 
the  missiles  should  be  continued  because 
they  involve  promising  new  technologies  In 
engine  design,  fuel  use  and  navigational  ac- 
curacy whUe  flying  at  extremelv  low  alti- 
tudes—technologies that  could  weU  be  use- 
ful In  developing  future,  better  weapons. 

The  second  question:  How  effective  will 
the  cruise  missile  be  in  combat? 

To  military  commanders,  the  answer  is 
fundamental.  It  matters  not  whether  the 
cost  Is  high  or  low.  Hitting  the  target  Is 
what  counts. 

The  concept  of  cruise  missiles  Is  not  new: 
The  German  "buzz  bomb,"  or  V-1,  which 
struck  targets  in  England  during  the  latter 
phases  of  World  War  II.  was  an  early  version 
of  the  cruise  missile.  During  the  1950s  the 
United  States  itself  deployed  several  cruise- 
type  missiles— the  Matador  (later  redesig- 
nated the  Mace),  the  submarine-borne  Reg- 
ulus,  and  the  Intercontinental  SNARK.  Ultl- 
mately  these  systems  were  phased  out  in 
favor  of  more  modern  weapons. 

But  technological  advances  In  the  past  few 
years  have  made  the  new  crop  of  cruise  mis- 
siles more  reliable  than  those  of  the  past 
Comparatively  small  and  able  to  fly  at  very 
low  altitudes,  they  are  hard  for  the  enemy 
to  detect.  An  Improved  navigation  system 
moreover,  provides  greater  accuracy. 

These  are  desirable  attributes.  But  the 
fundamental  requirement  of  a  weapon  Is 
that  It  be  able  to  evade  enemy  defenses,  reach 
Its  destination,  and  then  destroy  Its  target 
The  cruise  missile  can  meet  these  require- 
ments  only  against  lightly  defended  areas 
Thus,  as  Secretary  of  the  Air  Force  Thomas 
C.  Reed  has  said,  cruise  missiles  cannot  ful- 
fill a  retaliatory  role  If  the  need  should  arise 
In  the  1980s.  That  Is  because  all  targets  of 
any  significance  In  the  Soviet  Union,  then  as 
now.  wlU  be  highly  defended. 

A  cruise  missile  would  be  unsuccessful  In 
attacking  such  a  target  for  two  main  reasons 
Its  speed  Is  comparatively  low— less  than 
that  of  current  flrst-Une  fighter  aircraft 
and  much  less  than  of  prototypes  of  the 
B— 1. 

It  lacks  any  electronic  countermeasure  ca- 
pability. A  cruise  missile  does  not  "know" 
for  example,  when  enemy  radar  is  tracking 
It,  or  when  an  enemy  missile  has  been  fired 
at  It.  and  so  It  cannot  "know"  when  or  how 
to  take  evasive  action. 

Lessons  learned  in  the  Yom  Klppur  and 
Vietnam  wars  prove  conclusively  that  high- 
ly defended  targets  can  be  attacked  success- 
fully only  by  manned  aircraft  with  soeeds 
nearly  50  cj,  greater  than  those  now  possible 
for  the  cruise.  In  addition,  the  aircraft  must 
be  able  to  Jam  enemy  radar  and  must  be 
equipped  with  "black  boxes"  that  tell  pilots 
when  to  take  evasive  action  If  a  "missile  Is 
fired  at  them. 

Even  with  such  capabUltles.  Israel  suf- 
fered significant  aircraft  losses  during  the 
Yom  Klppur  war.  Yet  Egyptian  defenses  were 
neither  as  dense  nor  as  sophisticated  as  those 
operative  in  the  Soviet  Union,  and  by  the 
1980s— the  earliest  that  the  cruise  missile 
could  be  deployed— Soviet  defenses  are  sure 
to  be  even  more  formidable. 

To  overcome  expected  Soviet  advances  the 
Defense  Department  has  alreadv  Initiated 
research  and  development  on  an  advanced 
strategic  air-launched  missile  (ASALM). 
which  combines  the  features  of  cruise  mis- 
siles and  rockets.  Carried  by  aircraft  like  the 
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supersonic  B-1  bomber,  the  ASALM  would 
have  a  prospective  speed  six  to  eight  times 
as  great  as.  the  cruise  missile's.  Armed  with 
this  highspeed  projectile,  bombers  would  be 
able  to  fight  their  way  Into  the  Soviet  Union 
and  effectively  attack  highly  defended  tar- 
gets. 

This  Ls  not  to  say  that  cruise  mlssUes  would 
never  serve  a  military  need.  Armed  with 
them,  bomber  pilots  could  fly  into  highly 
defended  areas  and  launch  cruise  missiles 
against  lightly  defended  targets  on  either 
side  of  Its  flight  path. 

So  the  cruise  missile  does  have  a  poten- 
tion  function,  but  It  Is  not — and  cannot  be 
for  a  long  time  to  come — the  superweapon  Its 
supporters  claim  It  to  be.  It  Is  certainly  no 
substitute  for  the  B-1  bomber. 


AMERICAN  YOUTH  SERVICE   MILE- 
STONES. 1945-75 

Mr.  HUMPHREY.  Mr.  President, 
within  the  next  few  days,  I  intend  to 
Introduce  a  major  piece  of  legislation 
dealing  with  the  problem  of  high  imem- 
ployment  among  our  Nation's  youth. 

This  legislation  will  establish  two  new 
and  important  programs  for  young 
people. 

First,  it  will  create  a  separate  division 
within  the  U.S.  Employment  Service  that 
will  devote  its  efforts  entirely  to  the  job- 
counseling,  job-information,  and  job- 
placement  needs  of  the  millions  of  young 
people  in  this  country  between  the  ages 
of  16  and  25  who  are  trying  to  form 
career  plans  and  find  decent  jobs  in  the 
midst  of  a  very  discouraging  job  market. 

Second,  it  will  create  a  nationwide 
community  service  jobs  program  for 
youths  that  will  provide  young  people 
with  useful  and  productive  jobs  deliver- 
ing needed  services  within  their  local 
communities. 

Although  we  have  less  than  2  weeks  to 
go  before  Congress  adjourns  for  the  year, 
I  believe  it  is  necessary  to  introduce  this 
legislation  now  so  that  we  can  have  the 
advantage  of  4  months  of  thought  and 
discussion  on  the  bill's  proposals,  and  so 
that  we  can  have  time  to  improve  the 
bill  for  Introduction  and  enactment  early 
in  the  next  Congress. 

The  concept  of  a  national  youth  serv- 
ice program  has  many  respectable  ante- 
cedents in  this  country. 

During  the  Great  Depression,  when 
unemployment  hit  more  than  25  percent 
of  all  American  workers,  and  a  much 
higher  proportion  of  young  workers,  we 
did  not  hesitate  to  create  programs  that 
put  youths  to  work  on  national  service 
projects. 

Soon  after  taking  office  in  1933,  Presi- 
dent Roosevelt  established  the  Civilian 
Conservation  Corps  by  Executive  Order 
6101,  under  the  authority  of  the  Emer- 
gency Conservation  Act  of  1933.  The 
purpose  of  the  CCC  was  to  establish  con- 
servation camps  where  employment  and 
training  could  be  provided  for  youthful 
unemployed  citizens  of  the  United  States. 

During  the  9-year  life  of  the  CCC— 
from  1933  to  1942 — camps  were  estab- 
lished in  every  State  of  the  Union,  and 
in  Alaska,  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands.  Nearly  3  million  young 
people  were  provided  useful  work  and 
training.  The  CCC  participants  planted 
almost  3  billion  trees  In  reforestation 
and  conservation  projects,  including  a 


"shelter  belt"  of  trees  that  stretched  a 
thousand  miles  from  the  Dakotas  south- 
ward to  the  Texas  Panhandle. 

According  to  a  report  by  the  Library 
of  Congress,  the  CCC  constructed  over 
150,000  miles  of  roads  and  trails, 
stretched  over  85,000  miles  of  telephone 
lines,  erected  4,000  fire  towers,  and  built 
approximately  45,000  bridges  smd  many 
buildings.  They  provided  Improvements 
In  the  form  of  thousands  of  check  dams 
against  soil  erosion  and  did  cutting  and 
thinning  on  about  4,000,000  acres  of  for- 
est land. 

The  Civilian  Conservation  Corps 
stocked  almost  a  billion  fish,  built  more 
than  30,000  wildlife  shelters,  dug  ditches 
and  canals,  and  helped  restore  Revolu- 
tionary and  Civil  War  battlefields.  They 
contributed  to  the  protection  of  millions 
of  acres  of  forest  from  fire,  and  helped 
stamp  out  malaria  through  mosquito 
control. 

The  CCC  added  more  than  17. million 
acres  of  forest  land.  It  has  been  esti- 
mated that  of  all  the  forest  planting, 
public  and  private,  in  the  history  of  the 
Nation,  more  than  half  was  done  by  the 
CCC. 

The  total  cost  of  the  CCC  came  to 
about  $2.5  billion  over  its  lifetime.  It  was 
one  of  the  best  investments  this  Nation 
ever  made. 

In  1935,  President  Roosevelt  set  up  a 
second  youth  employment  program — the 
National  Youth  Administration.  Estab- 
lished by  Executive  Order  7086,  under 
authority  of  the  Emergency  Relief  Ap- 
propriation Act  of  1935,  the  NYA  had 
three  main  goals: 

First.  To  provide  part-time  employ- 
ment for  needy  students  so  that  they 
could  continue  their  educations; 

Second.  To  provide  part-time  employ- 
ment projects  for  out-of-school  young 
people  from  relief  families,  providing 
both  work  experience  and  income  for 
the  youths  as  well  as  valuable  services 
for  the  communities  in  which  they  lived; 
and 

Third.  To  encourage  the  development 
of  job  training,  job  counseling  and  job 
placement  services  for  youths. 

According  to  the  Library  of  Congress, 
the  NYA  spent  about  $660  million  dur- 
ing its  8  years  of  existence  to  provide 
part-time  work  to  more  than  600,000  col- 
lege students  and  1 .5  million  high  school 
students,  as  well  as  aid  for  over  2.6  mil- 
lion jobless  youths — 45  percent  female — 
who  were  not  in  school.  Many  of  these 
NYA  participants  received  job  training 
as  well  as  employment  experience. 

Our  national  expenditures  for  these 
two  youth  employment  programs  ac- 
counted for  almost  7  percent  of  the  Fed- 
eral budget  during  the  Depression  years. 
Today,  with  3.5  million  young  people  be- 
tween the  ages  of  16  and  24  years  old 
unemployed,  and  with  hundreds  of  thou- 
sands more  so  discouraged  by  poor  Job 
prospects  that  they  have  simply  given  up 
the  search  for  work,  the  Federal  Govern- 
ment devotes  less  than  1  percent  of  the 
budget  to  the  job  needs  of  young  people. 

These  two  programs  came  to  an  end 
with  World  War  II.  Since  the  war,  how- 
ever, there  have  been  a  number  of  other 
service  programs  that  have  provided 
useful  work  to  youths.  These  initiatives 


have  been  traced  out  from  1945  to  1975 
by  Mr.  Donald  Eberly  of  ACTION  in  a 
paper  presented  at  a  universal  youth 
service  conference  at  the  Eleanor  Roose- 
velt Institute  at  Hyde  Park,  N.Y.  earlier 
this  year. 

This  paper  examines  the  Peace  Corps, 
the  Job  Corps,  the  Neighborhood  Youth 
Corps,  VISTA,  and  recent  proposals  for 
youth  service  programs.  It  is  an  excellent 
background  paper.  I  ask  unanimous  con- 
sent that  portions  of  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Univebsal  Youth  Service  Milestones, 

1945-1975 

(By  Donald  J.  Eberly) 

Throughout  this  paper,  universal  youth 
service  refers  to  making  available  to  all 
young  people  opportunities  for  full-time 
civilian  service. 

INTRODUCTION 

In  the  30-year  period  from  1945-75.  youth 
service  never  approached  the  near  univer- 
sality attained  during  the  preceding  decade. 
Then,  millions  of  young  people  enrolled  In 
civilian  service  through  such  programs  as 
the  Civilian  Conservation  Corps  and  the  Na- 
tional Youth  Administration.  With  the  ad- 
vent of  World  War  n.  many  of  these  same 
young  men  and  millions  more  enlisted  In  the 
armed  service. 

While  not  so  exciting  nor  massive  as  the 
youth  service  programs  of  the  Roosevelt 
period,  there  are  several  Important  mile- 
stones related  to  the  youth  service  con- 
cept to  be  Identlfled  with  the  period  from 
1945-75.  Most  of  the  milestones  have  familiar 
names,  such  as  the  GI  Bill,  the  Peace  Corps, 
and  several  War  on  Poverty  programs.  These 
and  other  milestones  provide  useful  Insights 
Into  several  aspects  of  the  universal  youth 
service  concept.  They  Include : 

Mobilization  of  young  people. 

Education  gained  from  service  experience. 

Idealism  of  young  people. 

Manifestation  of  tnist  In  young  people. 

Programs  targeted  at  certain  young  people. 

Training  of  young  people. 

Magnitude  of  needs  for  service. 

Ability  of  young  people  to  perform  needed 
service. 

Rationale  for  youth  service  programs. 

A  brief  review  of  the  past  30  years  may 
remind  us  of  the  contexts  In  which  these 
events  occurred,  and  of  their  relationship  to 
the  universal  youth  service  Idea. 

1945  was  clearly  a  year  of  transition.  Pres- 
ident Roosevelt  died.  The  United  Nations 
was  created.  The  atomic  tximb  was  tested  and 
\ised.  World  War  II  ended  and  with  It,  the 
greatest  mobilization  In  U.S.  history. 

More  than  16,000,000  people,  over  10%  of 
the  U.S.  population,  served  In  the  armed 
forces  during  the  Second  World  War.  Most  of 
those  who  served  were  young  men.  Many 
went  to  war  eagerly.  Joining  the  British  or 
Canadian  forces  in  advance  of  U.S.  entry. 
Most  went  wlUlngly.  either  to  Join  a  pre- 
ferred branch  of  service  before  being  drafted 
or,  when  called,  to  take  that  one  fateful  step 
forward  on  induction  day.  Compared  to  the 
Vietnam  War,  there  were  few  draft  dodgers 
or  conscientious  objectors.  A  clearly  defined 
set  of  exemptions  was  attached  to  the  mili- 
tary draft  for  the  purpose  of  keeping  men  on 
farms  and  in  factories,  schools  and  churches, 
as  much  as  for  the  purpose  of  conscripting 
them  Into  the  armed  services. 

The  World  War  II  experience  showed  that 
we  as  a  nation  could  mobilize  on  a  grand 
scale  over  a  period  of  several  years  to  meet  a 
critical  national  need.  That  Is  the  lesson  of 
World  War  II  for  UYS.  The  question  is  this: 
Can  we  mobilize  in  a  more  measured  fashion 
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over  a  longer  time  period  to  meet  a  variety  of 
needs  perceived  more  sharply  at  the  local 
level  than  at  the  national  level? 

194S — THE    CI   BILL 

The  GI  Bill  is  readily  acknowledged  as  one 
of  the  best  Investments  ever  made  by  the 
USA.  By  returning  to  the  tax  coflfers  several 
times*  as  much  money  as  the  $15  billion 
spent  on  education  and  training  under  the 
GI  BUI  from  1945-1964,  It  was  a  sound  eco- 
nomic investment.  By  producing  what  was 
generally  conceded  to  be  the  best  group  of 
students  ever  found  on  American  campuses, 
it  was  an  Investment  In  the  quality  of  edu- 
cation. By  greatly  broadening  the  socio- 
economic profile  of  persons  going  on  to  high- 
er education,  the  OI  Bill  was  an  investment 
in  democracy. 

A  less  recognized  by-product  of  the  GI  Bill 
was  its  clear  rebuttal  of  the  supposed  need 
for  an  educational  continuum.  There  were 
predictions  that  the  returning  GI's  would 
be  a  threat  to  American  education,  would  re- 
quire a  great  deal  of  counseling  and  would 
not  accept  the  authority  of  the  educators. 
Instead  of  fulfilling  this  dire  set  of  predic- 
tions, the  GI's  demonstrated  the  value  of  an 
experience-loaded  interlude  to  formal  edu- 
cation. They  gave  msissive  proof  to  the  ex- 
periential learning  theories  of  William  James 
and  John  Dewey. 

The  magnitude  of  response  was  vastly  un- 
derestimated. The  Army  made  a  survey  and 
predicted  seven  percent  of  the  veterans  would 
be  educated  under  the  GI  Bill;  Earl  J.  Mc- 
Grath.  then  a  University  of  Buffalo  dean 
and  later  U.S.  Conmilssloner  of  Education, 
estimated  a  total  enrollment  of  640.000  vet- 
erans. The  total  enrollment  came  to  7,800,- 
000  persons,  or  50%  of  those  eligible. 

1961 THE    PEACE    CORPS 

The  Peace  Corps  has  yielded  several  veUu- 
able  lessons  in  the  field  of  youth  service.  The 
first  and  most  often  overlooked  Is  the  mani- 
festation of  trust  In  young  people  by  the 
government.  When  Congressman  Henry  Reuss 
introduced  his  bUl  for  a  Point  Four  Youth 
Corps,  when  Senator  Hubert  Humphrey  sub- 
mitted his  bill  for  a  Peace  Corps,  when  Can- 
didate John  F.  Kennedy  proposed  a  Peace 
Corps  shortly  before  election  day  in  1961,  the 
message  heard  by  many  young  people  was, 
"We  trust  you  to  serve  In  difficult  and  re- 
sponsible positions." 

There  was  strong  resistance  to  the  Peace 
Corps  Idea  at  the  time.  Several  educators 
said  nobody  should  be  sent  abroad  until 
completing  a  full  year  of  special  training. 
Candidate  Nixon  responded  to  the  Kennedy 
proposal,  which  contained  a  provision  that 
would  recognize  Peace  Corps  service  as  an 
alternative  to  military  service,  by  saying  the 
Peace  Corps  would  become  a  haven  for  draft- 
dodgers. 

The  State  Department  had  earlier  exam- 
ined the  idea  and  intimated  first  that  Peace 
Corps  kinds  of  activities  be  carried  out  by 
the  private  sector  rather  than  the  public, 
second  that  it  was  satisfied  with  the  current 
level  of  private  sector  efforts  of  a  Peace  Corps 
character,  and  third  that  the  living  stand- 


•There  appears  to  be  no  full-scale  analysis, 
generally  acceptable  to  economists,  on  the 
rate  of  return  on  the  GI  Bill.  Albert  E.  Sml- 
gel.  Special  Assistant  for  Economic  Affairs 
to  the  Governor's  Office  of  State  Planning 
and  Development  in  Pennsylvania,  estimates 
the  GI  BUI  from  1946  to  1973  had  yielded  a 
16-fold  return  solely  In  terms  of  increased 
Federal  tax  payments.  His  analysis  does  not 
discount  the  future  value  of  these  returns, 
but  he  suggests  that  this  amount  Is  more 
than  compensated  for  by  the  economic  re- 
turns of  the  GI  Bill  In  addition  to  Federal 
tax  payments.  An  official  of  the  Veterans  Ad- 
ministration reports  that  they  have  not  made 
a  study  of  the  GI  BUI  as  an  investment  be- 
cause It  might  appear  that  the  VA  was  trying 
to  make  a  case  for  a  "universal  GI  BUI." 


ards  proposed  for  the  Peace  Corps  partici- 
pants would  "imperil  their  health  and  ruin 
their  effectiveness  as  public  servants." 

This  viewpoint  underwent  radical  surgery 
with  the  election  of  John  F.  Kennedy.  Be- 
tween his  election  and  Inauguration,  the 
foreign  aid  branch  of  the  State  Department 
had  moved  swiftly  to  create  Teachers  for  Elast 
Africa,  which  they  hoped  would  fortify  their 
bid  to  run  the  Peace  Corps.  Operated  by 
Teachers  College,  Columbia  University, 
Teachers  for  East  Africa  Indeed  became  a 
high  quality  program  which  placed  recent 
college  graduates  In  teaching  positions 
mostly  in  East  African  secondary  schools. 
But  Peace  Corps  Director  Sargent  Shrlver 
felt  the  promise  of  the  Idea  could  not  be 
achieved  if  the  Peace  Corps  was  run  as  an 
adjunct  to  the  foreign  aid  program.  With 
his  persistence  and  some  help  from  Vice- 
President  Johnson,  the  Peace  Corps  came 
Into  being  with  about  as  much  independence 
from  the  State  Department  as  a  Federally 
run  program  of  overseas  assistance  could 
achieve. 

The  accomplishments  of  the  Peace  Corps 
Volunteers  disproved  the  predictions  of  those 
who  called  it  a  "kiddie  corps"  or  compared 
it  with  the  Children's  Crusade  in  the  Middle 
Ages.  Where  the  assignments  were  manage- 
able, as  with  teaching  and  agriculture,  the 
work  of  the  Volunteers  generally  ranged  from 
good  to  outstanding.  Infrequently,  most  no- 
tably with  the  community  development  effort 
in  Latin  America,  where  the  assignments 
tended  to  be  vague  and  the  objectives  not 
realistic,  the  record  was  less  than  satisfactory. 

Apart  from  the  highly  positive  Image  of 
the  United  States  which  the  Peace  Corps 
has  portrayed,  probably  Its  most  lasting 
achievement  has  been  the  education  gained 
by  the  Volunteers  and  the  way  In  which  they 
interpret  this  education  in  their  dally  lives. 
(When  I  meet  an  extraordinary  official  or 
volunteer  worker.  It  Is  not  at  all  uncommon 
to  discover  that  he  or  she  was  In  the  Peace 
Corps.)  Responding  to  a  1969  survey  by  the 
Stanford  Research  Institute,  ex-Volunteers 
reported  learning  somewhat  more  than  they 
contributed  during  the  Peace  Corps  experi- 
ence. 

While  the  Peace  Corps  In  practice  did  not 
quite  live  up  to  the  hopes  of  Ita  early  advo- 
cates. It  continues  to  stand  as  a  small  scale 
model  of  a  program  where  government  ex- 
presses Its  trust  In  young  people,  where  young 
people  respond  positively  to  this  trust,  where 
they  do  good  work  under  difficult  circum- 
stances, and  where  they  return  with  a  quality 
of  understanding  and  wisdom  that  could  be 
achieved  in  no  other  way. 

Prom  a  peak  enrollment  of  15.000  persons 
and  a  $100,000,000  budget  in  1967,  the  Peace 
Corps  today  enrolls  nearly  7,000  persons  and 
has  a  budget  of  $80,000,000. 

1964 — THE    WAH    OK    POVEBTT 

The  United  States  launched  two  wars  In 
August  1964:  the  Vietnam  War  with  the 
passage  of  the  Tonkin  Gulf  Resolution  and 
the  War  on  Poverty  with  the  signing  of  the 
Economic  Opportunity  Act.  At  the  time,  there 
were  prospects  of  a  budget  surplus  amount- 
ing to  tens  of  bUllons  of  dollars.  Whatever 
new  tax  money  was  generated  by  economic 
growth  went  Into  the  Vietnam  effort.  The 
War  on  Poverty  was  kept  on  a  short  leash. 
Still,  several  of  Its  programs  would  fit  at 
least  partially  under  the  UYS  umbrella.  These 
are  worth  reviewing. 

The  Youth  Employment  BUI,  introduced 
as  S.  1  by  Senator  Humphrey  on  January  14, 
1963.  was  the  immediate  leg^lslatlve  precedent 
for  the  Job  Corps  and  the  Neighborhood 
Youth  Corps.  Humphrey's  bUl,  and  a  slmUar 
one  (HR5131)  Introduced  In  the  house  by 
Rep.  Carl  Perkins,  would  have  created  a 
Youth  Conservation  Corps  and  a  Local  Area 
Youth  Employment  Program.  The  Corps 
would  have  employed  16-31 -year -old  men  In 
conservation  work  for  six  month  periods  for 


a  maximum  of  two  years.  The  Local  Program 
would  have  been  open  to  both  men  and 
women  from  16-21  years  of  ago  to  do  public 
service  work  of  unspecified  duration.  Both 
programs  were  aimed  at  increasing  the  em- 
ployabUlty  of  participants.  The  Youth  Em- 
ployment BUl  was  passed  in  the  Senate  but 
died  In  the  House.  (In  1971,  a  Youth  Con- 
servation Corps  came  into  being  and  pro- 
vided eight-week  conservation  work  for  16- 
18-year-olds  of  both  sexes.  To  date  it  baa 
been  a  small  but  successful  program.) 

Job  Corps.  Officials  of  the  Office  of  Eco- 
nomic Opportunity  thought  it  would  be  diffi- 
cult to  recruit  underprtvUeged  16-21-year- 
olds  for  the  Job  Corps,  a  Job  training  pro- 
gram away  from  home.  Yet  within  six 
months  they  received  300,000  inquiries  and 
had  only  a  few  thousand  openings. 

The  Job  Corps  costs  $6500  per  man-year 
and  has  a  drop-out  rate  above  50%.  For 
those  who  complete  the  program,  however, 
its  placement  record  Is  90%  or  more,  thanks 
In  large  measure  to  the  work  of  volimteers 
in  Women  In  Community  Service  and  Joint 
Action  for  Community  Service.  The  Job 
Corps  presently  operates  at  a  level  of  some 
43,000  enrollees  per  year,  and  a  budget  of 
$180,000,000. 

Neighborhood  Youth  Corps.  (NYC)  NYC 
was  one  of  the  several  manpower  programs 
to  become  de-categorlzed  In  the  Compre- 
hensive Employment  and  Training  Act  of 
1973,  sometimes  referred  to  as  Manpower 
Revenue  Sharing.  WhUe  the  legislation  per- 
mits substantial  Innovations  and  re-shaplng 
of  priorities  In  manpower  programs,  in  fact 
very  little  has  occurred.  What  was  formerly 
NYC  continues  to  engage  nearly  1.000.000 
persons  from  14  to  32  years  of  age.  often  In 
make-work  projects  during  the  summer.  The 
annual  budget  is  about  three-quarters  of  a 
oiuion  dollars. 

A  continuing  concern  with  both  NYC  and 
Job  Corps  is  the  "label"  given  to  participants. 
This  is  of  paramount  concern  in  the  Justice 
field  where  the  fact  of  being  labeled  a  "Per- 
son in  Need  of  Supervision"  or  a  "Juvenile 
Delinquent"  may  In  itself  push  the  person 
toward  committing  a  crime.  In  NYC  and  the 
Job  Corps,  both  the  enroUees  and  the  people 
around  them  know  that  the  young  people 
were  enroUed  because  of  their  negative 
qualifications.  "High  school  graduate  and 
middle-income  kids  need  not  apply.  Just  the 
drop-outs  and  poor  kids." 

College  work-study  program.  (CWSP) 
When  Initially  put  forward  in  1964,  CWSP 
was  to  help  needy  students  pay  their  wav 
through  college  and  to  Involve  those  same 
students  in  anti-poverty  efforts.  However, 
there  were  no  teeth  in  the  latter  objective 
with  the  result  that  some  85%  of  CWS  stu- 
dents can  be  found  working  on  campus 
rather  than  in  the  community. 

Since  the  employer  pays  only  20%  of  the 
CWS  student's  salary,  there  has  been  pres- 
sure by  college  officials  to  keep  the  students 
on  campus  in  such  positions  as  secretaries, 
dishwashers,  and  library  aides.  And,  with 
only  3%  of  the  funds  available  for  local  ad- 
ministrative costs,  it  has  been  easier  to  find 
positions  on-campus  than  off. 

Through  the  Imagination  and  Initiative 
of  such  men  as  John  Lindsay,  Timothy  Cos- 
tello.  and  Michael  Goldstein,  New  York  City 
made  a  major  breakthrough  with  the  crea- 
tion of  the  Urban  Corps  in  1966.  Operating 
out  of  the  Mayor's  Office,  the  Urban  Corps 
assumed  much  of  the  administrative  burden 
and  placed  thousands  of  students  from 
scores  of  colleges  each  summer  with  city 
agencies.  The  idea  caught  on.  Within  three 
years,  there  were  some  70  Urban  Corps  pro- 
grams In  the  country.  Today,  there  are  stUl 
about  70  programs.  They  enroll  an  estimated 
15.000  students  per  year,  one-third  of  whom 
are  In  the  New  York  City  Urban  Corps. 

For  UYS  this  Is  an  Important  lesson,  one 
fortified  by  observation  of  other  Federal 
programs.  It  Is  simply  this:  It  Is  possible  for 
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Federal  monies  to  be  expended  in  a  way  that 
fully  meets  the  goals  of  the  legislation  and 
occasionally  rises  above  them.  But  don't 
count  on  it.  By  funnellng  CWSP  money 
through  the  colleges  and  not  requiring  the 
students  to  work  on  community  service  proj- 
ects, only  one  student  in  seven  did  so.  It 
would  have  been  a  different  story  If  the 
money  had  gone  through  city  hall  or  com- 
munity service  agencies. 

Current  appropriations  level  for  CWSP  Is 
S390  million.  This  supports  some  600,000  col- 
lege students  per  year. 

Volunteers  in  Service  to  America.  VISTA 
was  first  publicly  outlined  on  November  17, 
1962,  when  President  Kennedy  appointed  a 
high-level  committee  "to  study  the  feasibil- 
ity of  a  national  service  program  patterned 
after  the  Peace  Corps."  The  guidelines  then 
described  for  this  new  venture  have  held 
remarkably  firm  during  the  eleven-year  ex- 
istence of  VISTA.  Its  volunteers  were  to  deal 
with  the  causes  of  poverty  and  work  In  such 
areas  as  mental  hospitals,  Indian  reserva- 
tions, migrant  labor  camps,  and  correctional 
institutions. 

Moreover,  and  surprisingly  so  consider- 
ing the  magnitude  of  the  problems  the  corps 
was  supposed  to  tackle,  It  was  to  be  small. 
The  suggested  enlistment  term  was  one  year. 
When  the  committee  submitted  Its  report 
to  the  President  on  January  14, 1963,  it  called 
for  a  National  Service  Corps  that  would 
reach  a  full  strength  of  5,000  in  about  three 
years.  The  Committee  said  that  the  full- 
time  Corpsmen  would,  "by  their  example 
and  Inspiration,  motivate  many  other  citizens 
to  give  part-time  service  In  their  own  com- 
munities." The  Corps  members  would  work 
under  the  supervision  of  local  community 
groups.  The  Corps  would  be  open  to  persons 
18  and  over  who  possessed  "the  highest  pos- 
sible personal  qualifications  and  requisite 
technical  preparation."  Finally,  the  plan- 
ners explored  the  possibility  of  academic 
credit  at  the  university  level  and  called  for 
the  development  of  standards  by  which  ex- 
perience in  the  Corps  could  be  accredited. 

The  plans  describe  the  product.  VISTA  en- 
rollment hovers  around  4500  and  has  never 
exceeded  5.000  persons.  It  serves  the  poor, 
the  Indians,  the  migrants.  It  does  generate 
additional  resources,  both  human  and  finan- 
cial, at  the  local  level.  VISTA  Volunteers 
serve  under  local  supervision.  Entry  quali- 
fications are  demanding.  The  University  Year 
for  ACTION,  in  which  credit  Is  awarded  for 
learning  acquired  from  full-time  community 
service,  was  launched  as  a  VISTA  off -shoot  in 
1971. 

This  observer  has  seen  only  two  substantial 
changes  In  VISTA  over  the  years.  Where 
all  Volunteers  originally  were  recruited 
nationally  and  served  away  from  home,  today 
nearly  60%  serve  In  the  communities  where 
they  reside.  About  half  of  these  "locally  re- 
cruited VISTA  volunteers"  are  themselves 
In  the  low  income  group. 

The  other  change  concerns  the  role  model 
for  VISTA  Volunteers.  Clearly  the  Kennedy 
Committee  saw  them  in  the  service  role, 
such  as  providing  recreational  opportunities 
for  mentally  retarded  chUdren  and  teaching 
crafts  to  migrant  workers.  A  few  years  later, 
with  VISTA  a  part  of  the  War  on  Poverty, 
with  a  meager  allocation  of  resources  to 
meet  the  needs  perceived  by  the  Volunteers, 
and  with  the  Vietnam  build-up,  some  Volun- 
teers assumed  the  role  of  change  agents. 
This  led  to  confrontations  with  public  of- 
ficials and  complaints  from  governors.  Today 
VISTA  has  returned  to  the  service  role  but 
with  special  emphasis  on  resource  mobiliza- 
tion as  opposed  to  one-on-one  service. 

The  present  VISTA  budget  of  $25,000,000 
supports  some  4500  Volunteers,  approxi- 
mately 45%  of  whom  are  from  18  to  24  years 
of  age. 

CXXII 2030— Part  25 


1966 CONSIDERATION  OF  NATIONAL  SERVICE 

Serious  public  consideration  of  the  na- 
tional service  idea  began  In  1966.  It  was 
not  a  novel  idea,  having  been  put  forward 
by  such  persons  as  William  James  (1906), 
Eleanor  Roosevelt  (1934)  and  Lewis  Mum- 
ford  (1956).  The  debate  was  sparked  by  the 
privately  sponsored  National  Service  Con- 
ference on  May  7  which  was  quickly  followed 
by  Secretary  of  Defense  Robert  McNamara's 
call  for  a  system  of  voluntary  national  serv- 
ice, baccalaureate  talks  by  the  presidents 
of  Yale  (pro)  and  Harvard  (con) ,  and  ap- 
pointment by  President  Johnson  of  the  Na- 
tional Advisory  Commission  on  Selective 
Service.  The  Commission  was  charged  with 
making  recommendations  affecting  the  Selec- 
tive Service  System  and  examining  the  Idea 
of  national  service. 

Soon  there  were  more  conferences  where 
national  service  was  a  major  item  on  the 
agenda.  Among  the  conveners  were  the  Amer- 
ican Veterans  Committee,  the  University 
of  Chicago  and  the  National  Council  of 
Women  of  the  United  States.  National  service 
legislation  was  Introduced  by  Senators 
Daniel  Brewster  (S.  1213  in  1967),  Edward 
Kennedy  (S.  3052  In  1968).  Mark  Hatfield 
(S.  1937  in  1969)  and  Rep.  Jonthan  Bingham 
(H.R.  18025  in  1970).  Hearings  were  con- 
ducted by  the  Senate  Committee  on  Em- 
ployment, Manpower  and  Poverty  in  March 
1967.  National  service  was  the  high  school 
debate  topic  for  1968-69.  A  National  Service 
Secretariat  was  created  in  1966  to  stimulate 
and  facUitate  consideration  of  national 
service.  Editorials  were  written.  Surveys  were 
conducted.  Resolutions  were  passed. 

Generally,  national  service  was  viewed  pos- 
itively. If  cautiously.  The  National  Advi- 
sory Commission  on  Selective  Service  had 
some  questions  about  national  service,  but 
recommended  pilot  projects  to  test  the  idea. 
The  Scranton  Commission  on  Campus  Un- 
rest In  1970  stated  in  their  first  recommen- 
dation: "National  service  projects,  enlisting 
youth  In  a  variety  of  civUlan  service  activities 
should  be  tested." 

The  Harris  and  Gallup  polls  found  the 
public  to  be  in  favor  of  national  service  by 
a  substantial  margin.  The  Gallup  Poll  re- 
ported in  early  1969  that  one  year  of  com- 
pulsory national  service  for  men  was  favored 
by  79%  of  the  population  and  opposed  by 
16'7r.  At  the  same  time,  required  non-mili- 
tary service  for  women  was  favored  by  44% 
and  opposed  by  49%.  A  survey  by  Seventeen 
Magazine  found  two-thirds  of  the  girls  from 
13  to  19  years  of  age  wUling  to  serve  for  one 
year  on  a  voluntary  basis.  The  National  Com- 
mission on  the  Causes  and  Prevention  of 
Violence,  headed  by  Milton  S.  Elsenhower 
recommended  a  Federally  supported  youth 
service  program: 

"We  urge  the  President  to  seek  legislation 
to  expand  the  opportunities  for  youth  to  en- 
gage in  both  full-time  and  part-time  public 
service,  by  providing  federal  financial  sup- 
port to  young  people  who  wish  to  engage  In 
voluntary,  non-military  service  to  their  com- 
munities and  to  the  nation." 

It  Is  still  too  early  to  assess  the  outcome 
of  all  these  discussions  and  recommenda- 
tions. An  intermediate  appraisal  would  in- 
clude these  observations. 

1.  The  discussions  on  national  service  did 
not  lead  to  a  national  service  program.  None 
of  the  national  service  bills  became  law. 
President  Johnson,  who  was  favorable  to 
the  Idea,  was  coming  to  the  realization  that 
he  could  not  have  guns  for  Vietnam  and  new 
social  programs  at  home.  Under  President 
Nixon,  whose  position  on  national  service 
was  ambiguous,  the  emphasis  was  on  the 
creation  of  a  "voluntary  army",  and  his 
strategists  felt  that  a  national  service  initia- 
tive would  be  incompatible  with  the  volun- 
teer   army    concept.    Perceptively,    Charles 


Bartlett  wrote  that  national  service  was  a 
program  with  a  future,  but  an  Idea  that  "la 
so  big  and  controversial  that  no  politician 
knows  how  to  get  hold  of  It." 

2.  Fortuitously  for  the  serious  considera- 
tion of  national  service,  the  discussion  of  It 
continued  as  we  moved  from  a  draft  crlals 
to  an  urban  crisis  and  a  campus  crisis.  Gradu- 
aUy,  the  national  service  concept  was  per- 
ceived as  something  with  serious  ImpUcatlons 
for  more  than  the  draft  question.  By  the 
Spring  of  1971,  five  years  after  the  debate 
had  begun,  five  of  the  ten  task  forces  of  the 
White  House  Conference  on  Youth  had  some- 
thing to  say  about  national  service. 

The  Environment  Task  Force  recommended 
a  National  Environmental  Corps  composed  of 
young  men  and  women  to  serve  for  two  years 
upon  completion  of  training.  The  Task  Force 
recommended  that  service  In  the  Corps  be 
an  alternative  to  mUltary  service,  that  pref- 
erence be  given  to  disadvantaged  youth,  that 
the  Corps  be  administered  by  the  Environ- 
mental Protection  Agency,  and  that  the 
budget  for  fiscal  year  1972  be  $25,000,000. 

The  Education  Task  Force  called  for  more 
relevant  education  throughout  Its  report  and 
community  learning  centers.  Most  centers 
would  be  located  In  existing  school  faculties 
and  academic  credit  would  be  awarded  for 
work  experience  and  volunteer  service  ac- 
tivities which  contributed  to  career  choices 
for  students. 

The  Task  Force  on  Employment  and  Econ- 
omy was  more  specific,  caUlng  for  a  national 
system  of  public  service  employment  that 
would  fund  employment  and  service  oppor- 
tunities for  one  million  currently  unemployed 
young  people  and  adults.  The  Jobs  must  con- 
tribute "to  the  betterment  of  a  public  or 
human  service  ...  be  career  development 
oriented  .  .  .  and  be  sponsored  by  any  pub- 
lic or  non-profit  entity  capable  of  handling 
the  responslbUlty." 

The  Task  Force  on  Poverty  stressed  the 
link  between  useful  service  and  educational 
growth  in  its  recommendation  for  "a  national 
service-learning  program  ...  to  serve  aU 
poor  youth  between  the  ages  of  14  and  24." 
WhUe  entry  Into  such  a  program  would  be 
voluntary,  the  Task  Force  recommended  that 
participants  be  paid  at  or  above  the  miniTniim 
wage. 

PlnaUy,  the  Task  Force  on  the  Draft.  Na- 
tional Service  and  Alternatives  opposed  any 
form  of  compjilsory  service,  favored  an  end 
to  the  draft  by  June  30,  1971.  endorsed  Presi- 
dent Nixon's  Action  proposal,  and  caUed  for 
a  public  foundation  to  underwrite  service 
activities  by  all  young  people  wishing  to 
serve.  Further,  the  Task  Force  recommended 
establishment  of  a  two-year  pUot  project  of 
"200.000  volunteers  and  volunteer  super- 
visors to  test  the  feasibility  of  greater  Fed- 
eral assistance  to  locaUy  designed  and  ad- 
ministered programs  of  service-learning." 

3.  Ironically,  It  Is  worth  noting  that  the 
alternative  service  aspect  of  national  service 
shifted  from  a  somewhat  radical  status  In 
1961  to  an  Idea  linked  with  the  establish- 
ment in  Just  six  years.  When  candidate  Ken- 
nedy proposed  the  Peace  Corps  as  a  draft  al- 
ternative In  1961,  candidate  Nixon  attacked  It 
as  something  that  would  become  a  haven 
for  draftdodgers.  By  late  1966,  advocates  of 
national  service  were  viewed  by  some  as  In 
league  with  the  Pentagon  for  making  the 
draft  sweeter  and  thereby  alleviating  pres- 
sure from  draft-age  men  to  get  the  country 
out  of  the  war. 

4.  The  country's  need  for  the  kind  of  work 
national  service  participants  would  do,  fa 
such  areas  as  tutoring  conservation,  and 
health  care,  was  determined  to  be  greater 
than  the  probable  enrollment  in  national 
service.  A  1968  estimate  suggested  an  Im- 
mediate placement  potential  of  200,000  and 
long-range  needs  for  6,000.000  persons.  The 
estimated    enrollment    after    the    build-up 
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period    and    assuming    a    two-year    service 
period,  was  3,000.000. 

5.  Certainly  the  consideration  given  to 
national  service  helped  to  prepare  the  way 
for  furthering  the  Unlcage  of  community 
service  with  educational  growth  and  for 
conducting  a  svaaXi  test  of  the  national  serv- 
ice idea.  It  woxild  appear  that  the  high  level 
consideration  and  advocacy  of  national  serv- 
ice gave  a  degree  of  legitimacy  to  the  Involve- 
ment of  yoimg  people  in  meaningful  com- 
munity endeavors. 

6.  Finally,  there  emerged  a  national  serv- 
ice rationale  which,  in  its  most  reduced  form, 
went  like  this: 

There  are  vast  needs  for  service  In  the 
U.S.A. 

Young  people  can  meet  many  of  these 
needs. 

Many  young  people  want  to  meet  these 
needs. 

In  meeting  these  needs,  young  people  may : 
Develop  self-confidence  and  civic  pride,  gain 
work  experience,  explore  career  possibilities, 
engage  the  world  outside  the  classroom  and 
away  from  TV,  discover  the  rewards  of  serv- 
ing others,  and  learn  how  to  work  with  peo- 
ple in  common  endeavor. 

Since  the  national  interest  is  served  by 
promoting  the  general  welfare  as  well  as  by 
fostering  constructive  growth  opportunities 
for  young  citizens.  It  was  argued  that  the 
government  should  guarantee  opportunities 
for  all  young  people  to  contribute  a  year  or 
two  of  service  to  their  fellow  man. 

There  were,  of  course,  variations  of  this 
rationale.  Some  believed  the  case  for  na- 
tional youth  service  was  so  strong  that  it 
should  be  required  of  all  young  people.  Some 
began  the  argument  with  the  needs  of  young 
people  for  service  experience.  Either  way.  It 
was  difficult  to  satisfy  those  persistent  unl- 
dimenslonal  questioners  who  asked,  "What 
are  you  really  trying  to  do,  help  kids  grow 
up  or  serve  the  needs  of  the  community?" 
They  found  it  hard  to  visualize  a  program 
with  more  than  a  single  purpose. 

1973 THE    PROGRAM    FOR    LOCAL    SEXVICE 

The  significance  of  the  ACTION-sponsored 
Program  for  Local  Service  in  Washington 
State  is  that  it  was  the  nearest  we  have 
come  to  conducting  an  experimental  XHTS 
program.  Previous  Federally  sponsored  civil- 
ian youth  groups  have  excluded  large  seg- 
ments of  the  youthful  population.  The  prob- 
lem with  PLS  Is  that  it  is  so  small,  300  par- 
ticipants In  the  first  year  and  700  in  the 
second,  that  a  microscope  is  needed  to  ex- 
amine it.  Its  impact  Is  too  small  to  be  de- 
tected by  statewide  measures  of  such '  in- 
dices as  those  for  unemployment  and  youth 
delinquency. 

In  early  1973,  invitations  to  apply  to  PLS 
were  sent  to  all  18-25-year-old  motor  ve- 
hicle license  holders  In  the  southern  por- 
tion of  King  County,  including  South  Seattle 
and  extending  out  to  suburban  and  rural 
areas.  It  was  estimated  that  80%  of  the  75,000 
18-25-year-olds  in  this  area  held  such  li- 
censes. Special  efforts  were  made  to  publi- 
cize the  program  in  low-income  areas.  A  tele- 
phone survey  conducted  four  months  after 
the  mailing  showed  that  some  20%  of  the 
target  population  had  been  made  aware  of 
the  opportunity  to  apply  to  PLS. 

PLS  Volunteers  were  to  receive  a  total  year- 
ly stipend  of  $2970.  plus  full  medical  cover- 
age and  certain  legal  benefits.  (The  Fed- 
eral minimum  wage  for  a  40-hour  week  came 
to  $3328  per  year  in  1973.) 

Within  two  months  of  the  mailing,  PLS 
received  1700  applications,  nearly  10%  of 
the  "aware"  population.  After  determining 
eligibility  on  the  basis  of  the  age.  geographic, 
medical  and  legal  requirements,  applicants 
were  invited  to  Join  PLS  on  a  random  basis. 
Eventu.-illy.  all  cleared  applicants  were  asked 
to  Join. 

Applicants  came  to  a  one-day  orientation 
session.  Here  the  program  was  explained  to 


them,  they  were  given  practice  In  Interview- 
ing for  positions,  and  they  reviewed  the  di- 
rectory which  listed  1200  positions.  By  the 
end  of  the  day,  each  person  still  Interested 
In  PLS  was  to  have  made  appointments  for 
three  Interviews.  "Brokers"  and  "matchmak- 
ers" were  available  to  assist  In  setting  up  the 
appointments  and  to  attend  the  interviews 
if  requested.  Also  by  the  end  of  the  day,  ap- 
plicants had  completed  a  one-page  resume 
and  had  received  a  voucher  and  memoran- 
dum of  agreement  form.  (See  Appendix) 
These  were  taken  to  the  interviews  where 
agreements  could  be  negotiated  on  the  basis 
of  the  sponsors"  needs  and  the  applicants' 
talents  and  Interests. 

As  agreements  were  reached,  they  were  re- 
turned to  the  PLS  office  where  each  one 
was  checked  by  both  the  program  manager 
and  legal  counsel  to  make  sure  it  was  In 
compliance  with  the  law  and  the  program 
regulations.  For  example,  the  work  had  to  be 
of  an  anti-poverty  nature,  with  a  public  or 
private  non-profit  organization,  and  could 
not  replace  regular  employees. 

Once  the  agreement  was  certified,  the  ap- 
plicant was  Invited  to  a  three-day  pre-serv- 
Ice  training  session  and  began  his  one-year 
service  within  a  few  days. 

This  filtering  process  resulted  In  372  per- 
sons becoming  PLS  Volunteers  by  June  30, 
less  than  five  months  after  the  invitations 
were  sent  out.  The  number  of  persons  at 
each  stage  of  the  process  was  as  follows: 

Applicants    1694 

Eligible  applicants 1517 

Attended  one-day  orientation 634 

Concluded  agreement 394 

Attended  pre-servlce  training 372 

Became  PLS  volunteers 372 

It  is  of  particular  Interest  that  the  socio- 
economic profile  of  the  372  PLS  volunteers 
is  virtually  identical  to  that  of  the  1517  eligi- 
ble applicants.  The  process  resulted  in  no 
significant  discrimination.  When  compared 
to  other  young  people  In  the  Seattle  area, 
PLS  partlclpsints  were  more  apt  to  be  female, 
unmarried,  low  Income,  minority,  better  ed- 
ucated, and  most  distinctively,  unemployed 
and  seeking  work. 

Nearly  one-quarter  of  the  eligible  appli- 
cants became  PLS  Volunteers.  Of  them,  62% 
completed  the  full-year  of  service.  About 
one-third  of  those  who  left  PLS  were  "fired" 
for  breaking  the  agreement,  another  one- 
third  left  for  "good"  reasons  such  as  getting 
a  Job,  and  the  remaining  one-third  left  for 
"neutral"  reasons  such  as  moving  away  or 
having  a  baby. 

Approximately  500  potential  sponsors  were 
Identified  In  the  Seattle  area.  Half  of  them 
applied  for  PLS  Volunteers  but  34  were 
found  ineligible.  Eventually,  137  of  the  221 
eligible  sponsors  concluded  a  memorand\im 
of  agreement  with  at  least  one  PLS  Volun- 
teer. The  sponsors  contributed  $150  per  man- 
year  to  the  cost  of  the  program.  No  poten- 
tial sponsors  dropped  out  because  of  this  re- 
quirement. 

The  outcomes  of  PLS  are  also  significant 
for  a  consideration  of  universal  youth  serv- 
ice. The  value  of  the  services  performed  by 
PLS  Volunteers  was  Judged  by  the  sponsors 
to  be  worth  $2,150,000,  double  the  $1,086,000 
grant  made  by  ACTION  to  fund  the  program. 
When  they  applied  to  PLS.  70%  of  those  per- 
sons who  later  enrolled  In  PLS  were  unem- 
ployed and  looking  for  work.  When  surveyed 
.six  months  after  leaving  service,  only  18% 
were  unemployed  and  looking  for  work.  Two- 
thirds  reported  that  experience  In  PLS  had 
Influenced  career  or  educational  plans;  63% 
rated  PLS  experience  very  valuable  for  fu- 
ture employment,  and  25%  said  they  had  re- 
ceived or  expected  to  receive  academic  credit 
for  their  wqrk  In  PLS. 

Today,  three  years  after  the  PLS  experi- 
ment was  launched.  It  has  expanded  to  all 
of  Washington  State  and  Is  supported  pri- 
marily by  the  state  legislature  and  secondari- 


ly by  the  sponsors,  whose  contribution  has 
been  raised  from  $150  to  $520. 

EPILOGUE 

This  chronology  describes  in  brief  some 
of  the  important  youth  service  milestones 
from  1945  to  1975.  A  more  complete  work 
would  have  Included  reference  to  the  growth 
of  volunteer  service  and  the  movements  for 
equal  opportunity  regardless  of  color  and 
sex.  That  to  me  also  would  have  described 
other  pertinent  Federal  programs  such  as  the 
Teacher  Corps  and  the  National  Health 
Service  Corps,  state  programs  such  as  the 
Conmionwealth  Service  Corps  In  Massachu- 
setts and  Open  Road  in  California,  church 
programs  such  as  those  sponsored  by  the 
Mennonltes  and  the  Quakers,  and  given  sev- 
eral examples  from  among  the  many  munici- 
pal and  private  efforts  which  offer  young 
people  opportunities  for  growth  through 
community  service.  Finally,  it  would  have 
have  outlined  the  forms  and  outcomes  of 
national  youth  service  programs  In  such 
countries  as  Israel,  Iran,  Nigeria,  Malawi, 
Ethiopia,  Cuba,  Indonesia,  Nepal  and  China. 

Still  the  report  would  be  Incomplete.  The 
record  to  date  comprises  little  more  than  a 
foreward  to  universal  youth  service.  When 
concept  becomes  reality,  and  the  debates  and 
surveys  and  hearings  and  experiments  be- 
come action,  the  record  will  continue. 


VIRGINIAN-PILOT    PAYS     TRIBUTE 
TO  DR.  BRUCE  WHITAKER 

Mr.  HELMS.  Mr.  President,  a  feature 
article  in  the  Norfolk,  Va.,  Virginian- 
Pilot,  edition  of  Sunday,  August  29,  1976, 
paid  special  tribute  to  a  distinguished 
North  Carolina  educator.  Dr.  Bruce  E. 
Whitaker,  president  of  Chowan  College, 
at  Murfreesboro.  The  newspaper  desig- 
nated Dr.  Whitaker  for  its  Man  of  the 
Week  honor. 

The  article,  entitled.  "He  Set  His 
Course  and  Followed  It,"  and  written  by 
a  highly-respected  newspaperman,  Mr. 
Harry  Stapleton  of  Ahoskie,  N.C.,  re- 
lates the  struggle  by  Dr.  Whitaker  to  ex- 
pand the  service  area  of  the  junior  col- 
lege to  a  wider  region  of  my  State. 

It  is  a  tribute  well  deserved  and  I  com- 
mend Dr.  Whitaker  for  his  achieve- 
ments. And  I  congratulate  my  friend, 
Harry  Stapleton,  on  his  craftsmanship 
as  a  newsman. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  and  an  attachment  entitled 
"Statistical  Information  of  Chowan  Col- 
lege," be  printed  in  the  Record. 

There  being  no  objection,  the  article 
and    attachment    were    ordered    to   be 
printed  in  the  Record,  as  follows: 
He  Set  Hk  Course  and  Followed  It 
(By  Harry  Stapleton) 

Murfreesboro. — It's  a  long  way  from  the 
sun-soaked  cotton  fields  of  Cleveland  Coun- 
ty to  the  shaded  halls  of  academe. 

But  It  was  In  these  cotton  fields  that  a 
young  Bruce  Whitaker  perceived  his  life's 
mission  and  set  the  course  for  the  man  he 
was  to  become. 

Chowan  College  wasn't  then  a  part  of 
thost  plow-boy  dreams  of  the  eldest  of  the 
eight  children  of  the  church-going  Whitaker 
family. 

But  the  youth  charted  a  course  In  Chris- 
tian higher  education  that  eventually  led 
to  the  gates  of  the  Baptist  Junior  College 
In  Murfreesboro. 

Two  decades  after  accepting  the  Chowan 
College  presidency.  Dr.  Whitaker  has  re- 
vitalized what  was  a  little-known  institu- 
tion, foundering  after  a  century  of  service 
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and  has  made  of  It  one  of  the  top  two-year 
colleges  In  the  nation. 

The  first  two  goals  Whitaker  set  after 
taking  the  helm  of  the  school  in  1957  was 
to  make  Chowan  an  academic  household 
word  and  to  put  the  school  on  a  solid  finan- 
cial foundation. 

His  first  recommended  staff  addition  was 
for  a  public  relations  officer.  A  year  later, 
the  school  was  op>eratlng  in  the  black  and 
has  been  solvent  for  the  last  18  years. 

"Chowan  wasn't  known  outside  the  Roa- 
noke-Chowan area  and  we  set  about  to  make 
It  a  state  and  regional  institution,"  Whitaker 
said. 

The  college  now  draws  students  from  20 
states  and  13  foreign  countries. 

"We  operate  in  the  black.  We  operate 
from  a  point  of  strength,  not  simply  of 
need,"  said  the  man  who  saved  $70.25  from 
a  $7.50  per-month  school-bus-drlving  job  to 
enter  college. 

"Much  of  the  money  we  have  been  able 
to  raise  came  because  people  have  seen  that, 
here,  we  don't  throw  money  away.  We  have 
a  sense  of  direction  of  what  we  want  to  be 
and  what  we  want  our  students  to  be," 
be  said. 

Whitaker  said  Chowan's  turnaround  from 
a  school  with  a  capital  value  of  $750,000  and 
only  293  students  to  assets  of  more  than  $12 
million  and  an  enrollment  of  more  than 
1000  was  not  a  one-man  show. 

He  speaks  of  hard  work,  dedication,  and 
commitment  of  his  faculty  and  staff  and  the 
words  come  out  natural,  without  the  phony 
ring  of  a  cliche. 

Whitaker  looks  like  what  he  is,  a  col- 
lege president,  and  he  knows  what  his  life 
and  position  demand. 

He  wears  dignity  like  a  comfortable  suit 
and  the  virtues  he  deems  desirable  In  a 
college  president  are  indicative  of  his  own 
character.  Dr.  Whitaker  the  president  and 
Bruce  VlTiltaker  the  man. 

A  college  president  has  to  have  "good 
physical  health,"  he  said,  and  "ren-sonably 
good  sense. 

His  Ideal  president  has  to  have  an  ac- 
knowledged education  background  and  be  "a 
man  of  character  and  integrity." 

"He  should  be  a  person  who  Is  able  to 
see  the  forest  through  the  trees  ...  to 
see  the  Jealousies  and  ambitions  of  the  col- 
lege community  and  outsiders,  and  yet  love 
and  appreciate  them  and  not  cut  them  off 
unduly. 

"He  has  to  keep  the  operation  on  track 
and  yet  be  personable  and  approachable," 
said  Whitaker. 

"A  college  president  has  to  be  a  politician, 
to  see  the  value  of  his  constituency  and  to 
make  people  feel  a  sense  of  worth." 

Whitaker  said  that  he  regrets  that  de- 
mands of  the  presidency  leave  little  time  or 
opportunity  for  close,  personal  contact  with 
students  and  faculty. 

But  he  said,  "I'm  not  interested  in  be- 
ing the  good  Joe  on  campus,  the  most  pop- 
ular. 

"I'm  more  Interested  in  providing  the 
facilities  and  support  personnel  to  give  them 
(students)  an  education. 

"I  think  students  respect  me  in  varying 
degrees  but  they  don't  look  upon  me  as 
their  best  friend.  The  people  they  work  with 
would  be  considered  more  like  personal 
friends." 

But  he  knows  what  he  wants  Chowan 
students  to  be,  "educated  in  head  and  heart." 

Whltaker's  successful  work  at  Chowan 
College  and  his  position  on  state,  regional, 
and  national  educational  and  civic  organi- 
zations have  brought  him  many  honors  and 
citations.  Including  the  presidency  of  the 
National  Council  of  Independent  Junior  Col- 
leges. 

It  has  also  brought  him  Job  offers,  many 
of  which  have  been  assessed  and  turned 
down  over  the  years.  The  challenge  of  Cho- 
wan remains  strong  even  into  the  20th  year. 


That  challenge,  he  said,  is  to  "keep  on 
msiking  it  greater,  better,  more  serviceable." 

STATISTICAL    INFORMATION    OF    CHOWAN    COLLEGE, 
SEPT.  13,  1976 


Item 


1957 


1965 


1976 


Students 293  1,170  1,060 

Faculty 21 56 57 

Value  of  land $36, 387  $116,794  $456, 760 

Value  of  permanent 

buildings 531,127  3,324,528  7,318.110 

Plant  and  equipment 

valuation 723.896  4,048,803  9,316.944 

General  endowment 6,701  105,136  1,085,000 

Total  assets 751,668  4,729,433  12,957.619 

Campus  acres 120  120  235 

Operating  budget.. $298,200  $1,260,000  $3,085,000 

Educational 

expenditures 129,893  657,292  1.768.653 

Average  faculty  salary 

(9  mo) 3,300  6,184  11,709 

Average  fringe  benefits..  195  822  2,436 

Books  acquired %6  3,121  3.995 

Budget  for  books $2, 000. 00  $14,300  $23,146.44 

Library  expenditures 12,418.87  38,901  109,310.00 

Periodicals 80  203  303 

Total  volumes 9,292  20,342  '54,470 

Reels  of  microfilm 0  0  5.867 


>  Exclusive  of  bound  periodicals  and  items  in  the  Government 
Depository. 


COMMEMORATION  OP  MORMON 
BATTALION 

Mr.  MOSS.  Mr.  President,  in  1847  at 
Council  Bluffs,  Iowa,  a  small  band  of  men 
volunteered  for  duty  in  what  has  since 
been  called  the  Mormon  Battalion.  At  the 
request  of  President  Polk,  these  men  were 
to  march  more  than  2,000  miles  to  en- 
force an  American  peace  in  California 
where  only  sailors  were  available  to  aid 
American  settlers  in  defending  the 
Pacific  coast  against  active,  well-pro- 
vided, and  intelligent  Mexican  troops  in 
the  Mexican-American  War.  History  will 
long  remark  the  selfless  dedication  to 
duty  these  men  demonstrated  when  they 
left  their  wives  and  children  in  tears  to 
face  this  westward  migration  alone  and 
volimteered  their  services  to  make  the 
long  march  to  defend  the  Pacific  coast. 
Led  by  Capt.  James  Allen,  the  bat- 
talion left  from  Leavenworth,  Kans.,  in 
the  heat  of  midsummer  and  began  a  6- 
month  march  through  wilderness  and 
desert,  many  times  without  shelter  or 
water,  and  with  pick  and  ax  in  hand, 
hewed  a  pass  through  the  Rocky  Moun- 
tains, arriving  in  Los  Angeles  in  January. 
Of  the  Mormon  Battalion,  Colonel 
Mason,  at  the  time  commanding  the 
California  military  department,  wrote: 

Of  the  service  of  this  Battalion,  of  their 
patience,  subordination  and  general  good 
conduct  you  have  already  heard;  and  I  take 
great  pleasure  in  adding  that  as  a  body  of 
men  they  have  religiously  respected  the 
rights  and  feelings  of  these  conquered  peo- 
ple, and  not  a  syllable  of  complaint  has 
reached  my  ears  of  a  single  insult  offered  or 
outrage  done  by  a  Mormon  volunteer.  So 
high  an  opinion  did  I  entertain  of  the  Bat- 
talion and  of  their  especial  fitness  for  the 
duties  now  performed  by  the  garrisons  in 
this  country  that  I  made  strenuous  efforts  to 
engage  their  services  for  another  year. 

But  their  obligation  having  expired, 
most  of  the  men  traveled  back  to  the  in- 
fant community  of  Salt  Lake  City,  where 
they  hoped  to  be  reunited  with  relatives 
and  friends. 


To  commemorate  these  courageous  and 
selfless  men  and  in  conjtmction  with  our 
Nation's  Bicentennial,  the  U.S.  Mormon 
Battalion  Inc.  recently  presented  a  trav- 
eling historical  musical.  Entitled,  "March 
Across  Our  Land,"  the  musical  was  per- 
formed in  Salt  Lake  City,  Utah;  Casper, 
Wyo.;  Grand  Island  and  Omaha,  Nebr.; 
Dodge  City,  Kans.;  Pueblo  and  Douglas, 
Colo.;  and  Santa  Fe,  N.  Mex.  At  each 
city  the  cast  was  greeted  by  large  audi- 
ences who  brought  their  families  to  the 
free  performance  and  helped  to  recreate 
the  patriotism  embodied  by  the  soldiers 
of  the  Mormon  Battalion.  I  am  proud  to 
call  the  attention  of  my  distinguished 
colleagues  to  this  memorable  part  of  our 
Western  heritage  and  the  worthy  efforts 
of  their  modern-day  heirs  to  preserve  it. 


THE  IMPORTANCE  OF  CHOICE 

Mr.  HANSEN.  Mr.  President,  a  note  on 
a  copy  of  a  recent  speech  by  the  dean  of 
the  College  of  Mines  of  the  University  of 
Arizona  said  : 

This  thought  provoking  article  deserves 
your  attention. 

After  reading  the  comments  of  Dr. 
William  H.  Dresher  made  to  the  Western 
Conference  of  State  Governments  at 
Salt  Lake  City,  I  must  agree  that  it  de- 
ser\'es  the  attention  of  each  Member  of 
Congress  as  we  continue  to  procrastinate 
on  a  national  fuels,  energy,  and  minerals 
policy. 

As  an  example  Dr.  Dresher  reminds 
that: 

Unprecedented  quantities  of  minerals  and 
mineral  fuels  will  be  needed  to  feed  our  so- 
ciety next  year  and  for  many  years  to  come. 
While  the  energy  prophets  can  point  to  an 
Inexhaustible  supply  of  energy  from  the 
sun,  which  may  be  harnessed  sometime  in 
the  future,  there  is  no  foreseeable  extrater- 
restrial source  of  raw  materials.  Oiu-  land  is 
the  only  source  available  to  us  now  and  In 
the  future.  Uncertainties  with  foreign  sources 
have  clearly  indicated  a  need  for  caution 
in  over-reliance  on  foreign  nations  for  en- 
ergy and  material  supplies.  At  the  time  of 
the  October,  1973  Arab  Oil  embargo,  our  na- 
tion was  dependent  on  the  Middle  East  for 
but  17  per  cent  of  its  petroleum  needs  and 
on  foreign  sources  as  a  whole  for  32  per  cent. 
Even  with  conservation,  we  now  prophesy 
that  by  1980  we  will  be  dependent  on  foreign 
nations  for  50  per  cent  of  our  petroleum 
needs.  WUl  it  be  said  during  this  year  of 
1976,  the  year  commemorating  our  bicenten- 
nial of  freedom  from  foreign  domination, 
that  we  are  forecasting  our  loss  of  freedom? 
The  1973  embargo  was  a  hardship.  A  fut\ire 
embargo  or  drastic  economic  action  could 
be  a  national  catastrophe ! 

Even  under  the  best  of  circumstances  to 
meet  even  a  portion  of  our  needs  from  do- 
mestic sources  is  truly  a  Herculean  effort! 
Long  lead  times  are  needed  to  explore  for 
and  to  develop  our  domestic  resources.  In 
some  cases,  whole  new  technologies  have  to 
be  developed  and  in  other  cases  substitutes 
have  to  be  used  as  certain  mineral  commodi- 
ties become  no  longer  available  in  economic 
quantities  from  our  lands.  Large  amounts  of 
capital  have  to  be  raised,  mines  and  mills  de- 
signed and  built,  and  equipment  ordered. 
Do  you  know  that  today  3rou  can't  Just  go 
in  to  a  showroom  and  buy  a  mining  truck,  or 
a  power  shovel,  or  a  drilling  rig?  Yes,  they 
will  take  yovir  order  but  in  many  cases,  they 
cannot  promise  delivery  for  another  three 
to  five  years!  And,  how  much  will  it  cost, 
you  might  ask  your  salesperson?  "I  can't 
tell  you  precisely  how  much  the  cost  will  be" 
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he  will  respond;  "you  will  be  quoted  at  the 
time  of  delivery"  I 

Detailed  planning,  long  lead  times  and 
high  risks  are  the  climate  In  which  today's 
mining  or  petroleum  company  operates. 
WhUe  most  businessmen  expect  to  return 
their  investment  in  ten  years  or  so,  a  new 
mining  or  petroleum  operation  won't  even 
be  seeing  its  first  production  In  that  time. 
Twelve  to  fourteen  years  is  an  average  time 
for  the  total  process  of  exploration,  develop- 
ment and  construction  to  take  place  on  such 
operations.  This  Is  why  so  many  of  us  are 
concerned.  We  are  concerned,  that  In  our 
hustle  to  provide  ourselves  with  what  we 
consider  to  be  a  quality  lifestyle  that  we  will 
Inadvertently  reduce  our  capability  to  sup- 
ply ourselves  with  the  very  basics  of  that 
quality  of  life.  We  are  concerned  that  those 
who  seek  change  and  those  who  are  em- 
powered to  make  change  do  not  understand 
how  the  materials  and  energy  system  op- 
erates. And,  that  In  their  ignorance,  our 
economic  and  productive  system  will  be 
damaged  beyond  repair. 

Mr.  President,  as  we  near  adjourn- 
ment of  the  94th  Congress  without  pass- 
ing any  real  substantive  legislation  to 
start  the  United  States  on  the  road  to 
energy  independence,  I  believe  we  would 
all  benefit  from  the  sobering  revela- 
tions and  reminders  of  Dr.  Dresher's 
speech. 

We  must  wake  up  to  the  realities  of 
our  growing  dependency  on  foreign  fuels 
and  minerals. 

Let  me  repeat  Dr.  Dresher's  warning: 

wm  It  be  said  during  this  year  of  1976, 
the  year  commemorating  our  bicentennial  of 
freedom  from  foreign  domination,  that  we 
are  forecasting  our  loss  of  freedom?  The  1973 
embargo  was  a  hardship.  A  future  embargo 
or  drastic  economic  action  could  be  a  na- 
tional catastrophe ! 

Mr.  President,  because  of  its  import, 
clarity,  and  timeliness.  I  ask  unanimous 
consent  that  the  full  text  of  Dr.  Dresher's 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Impobtance  of  Choice 
(By  William  H.  Dresher) 

I  am  both  pleased  and  honored  to  have 
the  opportunity  to  address  you  men  and 
women  of  the  Western  Conference  of  The 
Council  of  State  Governments  today.  Thank 
you  not  only  for  the  opportunity  to  discuss 
with  you  a  subject  which  Is  of  the  utmost 
Importance  to  all  of  us — the  accessablllty 
of  public  lands  for  mineral  and  energy  de- 
velopment— but  also  for  the  opportunity 
to  once  again  visit  this  fine  city.  It  was 
Just  twenty  years  ago  last  month  that  I 
left  the  campus  up  on  the  side  of  the  moun- 
tains under  the  white  "U" — the  University 
of  Utah — with  my  Ph.  D.  degree  under  my 
arm  and  a  youthful  will  to  make  this  world 
a  little  better  place  for  all  of  us. 

In  my  student  days  here,  I  was  particu- 
larly Impressed  with  the  newly-installed 
computer  and  microwave  control  system  of 
Utah  Power  and  Light  Company  which  en- 
abled a  person,  sitting  at  a  control  panel 
here,  at  the  Salt  Lake  Office,  to  make  the 
calculation  of  the  least  expensive  source  of 
energy— a  hydroelectric  plant  on  the  Bear 
River  in  Cache  Valley  to  the  north,  a  coal- 
fired  plant  at  Huntington  to  the  south,  or 
an  oil  and  natural  gas-fired  plant  here  In 
salt  Lake  City.  The  choice  was  made  In  a 
twinkling  of  an  eye  and  the  command  mes- 
sage was  beamed  directly  to  the  automatic 
control  panels  of  the  far-flung  generating 
stations.  Without  further  benefit  of  a  hu- 


man hand  Instantly  another  source  of  en- 
ergy was  brought  Into  action  as  the  previous 
one  was  phased  out.  Oh,  for  that  ability  to 
make  a  choice  again!  Last  year,  Utah  Power 
and  Light's  electrical  energy  came  mostly 
from  coal — 89%  of  It. 

The  hydropower  capacity  was  long  ago 
usurped  such  that  last  year  it  contributed 
but  8%  to  the  power  lines.  Oil  was  expensive 
and  natiu^l  gas  was  so  intermittent  that 
plants  using  them  collectively  contributed 
only  3%  to  power  the  wheels  of  Utah's 
growing  Industry  and  to  the  comfort  of  her 
residents.  And  that  coal  on  which  Uath  Is 
now  so  dependent  has  moved  In  cost  from 
$4.70  per  ton  In  1971  to  just  twice  that — 
$9.42  per  ton  In  1975!  Utah,  unfortunately, 
has  lost  her  ability  to  choose  her  power 
source.  Choice  is  no  longer  available  here 
or  elsewhere  In  our  nation — America's  op- 
tions are  fast  running  out.  Our  energy  op- 
tions are  diminishing  and  our  raw  material 
options  are  certain  to  follow.  Today,  the 
most  Important  thing  we  face  as  a  nation  Is 
how  to  meet  our  country's  present  and  fu- 
ture energy  and  raw  material  requirements. 
We  must  find  an  effective  and  permanent 
solution  to  these  problems  and  It  must  be 
done  quickly.  The  title  of  the  Energy  Re- 
search and  Development  Authority's  latest 
report  to  the  president  Is,  "Creating  Energy 
Choices  for  the  Future".  This  is  our  stated 
national  goal  for  energy  and  It  must  be- 
come our  goal  for  raw  materials  also.  The 
preservation  of  our  option  for  choice  Is  all 
Important  and  yet.  It  seems  that  through 
legislative  and  administrative  processes,  we 
in  America  are  fast  running  out  on  our 
options  for  choice! 

We  live  in  an  Industrial  society.  That  so- 
ciety has  brought  to  all  of  us  the  things  we 
know  best,  all  of  the  things  we  enjoy  and 
all  of  the  things  we  rely  on.  Our  economy 
depends  upon  It,  our  welfare  and  our  se- 
curity depend  upon  It.  Hopes  of  maintain- 
ing an  Industrial  society  and  the  lifestyle 
which  we  have  achieved  depend  above  all 
on  continual  availability  to  obtain  the  en- 
ergy and  material  goods  which  feed  that 
society.  We  cannot  divorce  ourselves  from 
these  needs,  for  they  are  your  needs  and  my 
needs.  Last  year,  you  and  I,  and  aU  other 
Americans,  used  an  average  of  40,000 
pounds  each — 20  tons — of  raw  materials — 
stone,  sand,  copper.  Iron,  aluminum,  tita- 
nium, and  many  others. 

We,  you  and  I,  used  an  amount  of  energy. 
In  the  form  of  oU.  coal,  natural  gas  and 
uranium,  equivalent  to  the  work  output  of 
300  strong  men — 300  slaves,  if  you  will, 
working  for  each  of  us  night  and  day.  Ex- 
cessive you  might  say?  Excessive  perhaps,  but 
nevertheless,  these  are  the  materials  and  the 
energy  goods  which  are  the  foundation  of 
our  standard  of  living — yours  and  mine — the 
"quality  of  life"  which  we  are  all  trying  to 
protect.  Further,  It  has  been  the  wise  use  of 
these  material  and  energy  supplies  that  has 
given  us  American  unprecedented  prosperity 
and  world  leadership — two  achievements 
which  the  rest  of  the  world  Is  striving  for. 
Unprecedented  quantities  of  minerals  and 
mineral  fuels  will  be  needed  to  feed  our 
society  next  year  and  for  many  years  to  come. 
While  the  energy  prophets  can  point  to  an 
Inexhaustable  supply  of  energy  from  the  sun. 
which  may  be  harnessed  sometime  In  the  fu- 
ture, there  Is  no  foreseeable  extraterrestrial 
source  of  raw  materials.  Our  land  Is  the  only 
source  available  to  us  now  and  In  the  future. 
Uncertainties  with  foreign  sources  have 
clearly  Indicated  a  need  for  caution  In  over- 
reliance  on  foreign  nations  for  energy  and 
material  supplies.  At  the  time  of  the  October, 
1973  Arab  Oil  embargo,  our  nation  was  de- 
pendent on  the  Middle  East  for  but  17%  of 
Itse  petroleum  needs  and  on  foreign  sources 
as  a  whole  for  32%.  Even  with  conservation, 
we  now  prophesy  that  by  1980  we  will  be 
dependent  on   foreign   nations  for  50%    of 


our  petroleum  needs.  Will  It  be  said  during 
this  year  of  1976.  the  year  commemorating 
our  bicentennial  of  freedom  from  foreign 
domination,  that  we  are  forecasting  our  loss 
of  freedom?  The  1973  embargo  was  a  hard- 
ship. A  future  embargo  or  drastic  economic 
action  could  be  a  national  catastrophy? 

Even  under  the  best  of  circumstances  to 
meet  even  a  portion  of  our  needs  from  domes- 
tic soiirces  Is  truly  a  Herculean  effort!  Long 
lead  times  are  needed  to  explore  for  and  to 
develop  our  domestic  resources.  In  some  cases, 
whole  new  technologies  have  to  be  developed 
and  In  other  cases  substitutes  have  to  be  used 
as  certain  mineral  commodities  become  no 
longer  available  In  economic  quantities  from 
our  lands.  Large  amounts  of  capital  have  to 
be  raised,  mines  and  mills  designed  and  built, 
and  equipment  ordered.  Do  yon  know  that 
today  you  can't  Just  go  In  to  a  showroom  and 
buy  a  mining  truck,  or  a  power  shovel,  or  a 
drilling  rig?  Yes,  they  will  take  your  order 
but  In  many  cases,  they  cannot  promise 
delivery  for  another  three  to  five  years!  And, 
how  much  will  It  cost,  you  might  ask  your 
salesperson?  "I  can't  tell  you  precisely  how 
much  the  cost  will  be"  he  wUl  respond :  "you 
will  be  quoted  at  the  time  of  delivery"!  De- 
taUed  planning,  long  lead  times  and  high 
risks  are  the  climate  In  which  today's  mining 
or  petroleum  company  operates.  While  most 
businessmen  expect  to  return  their  Invest- 
ment In  ten  years  or  so,  a  new  mining  or 
petroleum  operation  won't  even  be  seeing  Its 
first  production  in  that  time.  Twelve  to  four- 
teen years  is  an  average  time  for  the  total 
process  of  exploration,  development  and  con- 
struction to  take  place  on  such  operations. 
This  Is  why  so  many  of  us  are  concerned. 
We  are  concerned,  that  In  our  hustle  to  pro- 
vide ourselves  what  we  consider  to  be  a  qual- 
ity lifestyle  that  we  will  Inadvertently  reduce 
our  capability  to  supply  ourselves  with  the 
very  basics  of  that  quality  of  life.  We  are 
concerned  that  those  who  seek  change  and 
those  who  are  empowered  to  make  change  do 
not  understand  how  the  materials  and  energy 
system  operates.  And.  that  In  their  Ignorance, 
our  economic  and  productive  sj'stem  will  be 
damaged  beyond  repair. 

It  goes  without  saying.  I  suppose,  that  the 
aqulsltlon  of  mineral  raw  materials  and  fuels 
must  be  done  without  destroying  the  en- 
vironment of  the  society  that  needs  and 
uses  them.  To  do  so  would  certainly  be 
counterproductive  to  that  society. 

In  recent  yeans,  we  have  seen  the  recog- 
nition and  development  of  an  Increasingly 
complex  variety  of  issues  that  relate  to  the 
need  to  preserve  the  precarious  balance  be- 
tween material  and  energy  requirements  and 
other  natural  resources.  We  must  certainly 
Insure  that  our  nation's  air,  land  and  water 
resources  are  used  most  effectively  and  for  the 
benefit  of  the  maximum  number  of  people. 
All  of  us,  I  am  sure,  support  fundamentally 
the  broad  objectives  of  environmentalists 
and  conservationists.  After  all.  It  Is  our  world 
too  that  they  are  seeking  to  protect.  But 
unfortunately.  It  Is  clearly  evident  that  their 
efforts  to  date  are  endangering  the  very  exist- 
ence of  the  quality  of  life  they  aspire  to 
protect.  And  In  some  cases,  their  efTorts  In 
one  direction  countermand  efforts  In  other 
directions  of  national  Import.  By  Illustra- 
tion, I  cite  the  gross  movement  of  power 
plants  from  the  burning  of  coal  to  the  burn- 
ing of  natural  gas — a  movement  which 
enhanced  our  environmental  goals  but  it 
greatly  dislocated  the  nation's  energy  goals; 
likewise,  we  can  cite  the  air  pollution  con- 
trol devices  on  automobiles  which  greatly 
decreased  the  gasoline  mileage  of  the  auto- 
mobile. Clearly,  a  balance  Is  In  order,  but  the 
facts  must  be  known  before  a  balance  can  be 
struck. 

We  are  constantly  told  that  we  must  find 
the  beat  use  of  our  public  lands — uses  that 
will  benefit  the  maximum  number  of 
people — "multiple  use"  Is  the  favorite  phrase 
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today.  Yet,  how  many  of  these  areas  are 
being  parceled  out  for  a  singular  use  with  no 
realistic  assessment  of  the  full  value  of  these 
lands  to  society?  I  wonder  If  any  of  you 
have  stopped  to  think  of  the  value  derived 
from  mining  operations  on  public  lands?  Not 
the  profits  to  the  mining  companies,  but  the 
value  to  the  American  people — people  like 
you  and  me.  Let's  take  a  look  at  the  Bingham 
copper  mine  which  lies  Just  west  of  this  city. 
Dr.  Ernest  Ohle,  a  well-known  exploration 
geologist  here  In  Salt  Lake  City,  pointed  out 
In  his  Presidential  Address  to  the  Society  of 
Economic  Geologists  last  year  that  the  copper 
mine  In  Bingham  Canyon,  with  perhaps  12 
square  mUes  of  disturbed  area — ^Just  7,600 
acres — each  year  provides  copper  equivalent 
to  that  used  in  all  of  the  11  million  cars 
bought  In  the  United  States  In  1973  or  all 
of  the  houses  built  In  America  In  the  past 
five  years!  What  greater  value  could  7,500 
acres  contribute  to  our  society?  On  a  dollars 
and  cents  basis,  consider  that  one  acre  of  a 
0.6  percent  porphyry  copper  deposit  300  feet 
thick  contains  metals,  at  70  cents  per  pound, 
worth  89,100,000!  It  Is  hard  to  think  of  any 
metalliferous  mineral  deposit  which  doesn't 
contain  metal  worth  at  least  $200,000  per 
acre!  What  other  usage,  be  It  timber,  agri- 
cultural crops  or  recreation  which  even  over 
decades  can  possibly  match  this  value  to 
society?  Further,  many  of  the  materials  de- 
rived from  these  lands  are  useful  forever  for 
they  are  recyclable!  Don't  misunderstand  me, 
not  all  land  Is  even  eligible  for  the  considera- 
tion of  a  mining  venture.  In  all  of  the  U.S. 
only  a  little  over  3  million  acres,  or  0.16  per- 
cent of  the  total  land  area  of  the  nation,  have 
been  so  chosen  since  1930.  Quite  obviously, 
these  acres  are  very  unique  and  special  acres. 
And  while  mining  must  necessarily  disturb 
these  acres  for  at  least  some  period  of  time, 
this  disturbance  Is  only  temporary  for  40 
percent  of  the  acres  so  disturbed  have  already 
been  reclaimed  for  additional  beneficial  use. 

It  was  revealed  last  September  by  Jack 
Carlson,  then  Assistant  Secretary  of  the  In- 
terior for  Energy  and  Minerals,  and  now 
candidate  for  the  Senate  of  the  United  States 
representlns:  Utah,  that  as  of  1974.  mineral 
exploratlonlsts  were  locked  out  of  73  percent 
of  the  land  where  mineral  raw  materials  and 
mineral  fuels  are  most  likely  to  exist — our 
public  lands.  73  percent  In  1974  as  compared 
with  17  percent  In  1968— Just  think  of  that! 
American  land  on  which  we  have  the  right  to 
search  and  develop  minerals,  which  is  now 
withheld.  Is  equal  In  size  to  every  state  east 
of  the  Mississippi  River,  excluding  Maine. 

What  is  worse,  until  two  of  Mr.  Carlson's 
employees.  Garv  Bennethum  and  L.  Court- 
land  Lee,  painstakingly  extracted  the  Infor- 
mation from  the  Federal  Register  and  other 
public  documents  at  their  own  Initiative  and 
on  their  own  time  no  one,  not  even  the  "deci- 
sion-makers" of  Washington,  had  any  ink- 
ling of  the  magnitude  of  the  withdrawal 
which  had  taken  place!  It  Is  worth  mention- 
ing In  passing  here  that  the  total  amount 
of  land  used  In  the  U.S.  for  mining  opera- 
tions has  been  roughly  equal  to  the  land 
occupied  by  the  State  of  Connecticut.  The 
amount  now  withdrawn  from  exploration 
and  mining  is  over  400  times  that  ever  used 
for  mining  in  the  United  States! 

A  few  weeks  ago.  I  visited  Washington  and 
stopped  In  to  see  Rolland  Reed  and  Jim  Gill, 
Deputy  Assistant  Secretaries  of  the  Interior, 
Minerals  and  Energy,  respectively.  I  was  In- 
terested In  obtaining  from  them  first-hand  a 
detailed  breakdown  of  the  withdrawn  lands 
in  each  of  your  states.  That  data,  ladles  and 
gentlemen,  does  not  exist  today  In  spite  of 
the  fact  that  the  problem  has  been  known 
for  nearly  a  year  now!  The  Federal  govern- 
ment Itself  does  not  yet  have  such  data  In 
any  one  place.  Yes.  the  data  for  Idaho  has 
been  completed  and  the  Utah  data  Is  now  In 
preliminary  form,  but  Dr.  Reed  estimates 
that  two  to  three  man-years  per  state  are 


required  to  compile  these  statistics.  Bill 
Plsher,  the  Assistant  Secretary  of  the  In- 
terior has  Informed  me  recently  that  a  De- 
partmental task  force  has  been  organized  and 
is  working  on  this  matter.  The  assignment 
Is  now  In  the  hands  of  Jack  Horton.  Assist- 
ant Secretary  for  Land  and  Water  Resources. 
If  you  wish  to  pursue  the  matter  further 
yourself,  please  contact  your  congressman 
and  ask  him  to  request  that  the  Informa- 
tion be  complied  for  your  state.  These  with- 
drawals certainly  vrtll  have  vital  economic 
consequences  to  your  state  In  future  years. 

Unfortunately,  the  land  virlthdrawal  proc- 
ess has  not  stopped  yet  and  If  allowed  to 
continue  at  the  present  rate  all  of  our  public 
lands  win  be  off  base  to  mineral  develop- 
ment by  1980.  In  addition  to  the  specific 
withdrawal  acts  already  being  talked  about 
In  the  Congress,  would  be  an  all  encom- 
passing general  withdrawal  action.  Included 
In  the  act  would  be  the  habitats  of  3  to  4 
thousand  plant  species.  Included  In  this  will 
also  be  certain  species  of  butterflys  and  land 
snails.  It  makes  me  wonder,  how  soon  will 
you  and  I  be  the  endangered  ones? 

The  United  States  Geological  Survey  and 
the  United  States  Bureau  of  Mines  have  been 
directed  to  conduct  mineral  surveys  on  na- 
tional forest  areas  designated  as  wilderness 
areas  as  well  as  that  designated  as  primitive 
areas.  In  addition,  they  have  been  directed 
to  conduct  mineral  surveys  on  other  areas 
being  considered  for  wilderness  designation, 
designated  Forest  Service  roadless  areas.  De- 
partment of  the  Interior  game  ranges  and 
one  national  monument. 

The  study  of  Forest  Service  primitive  areas 
and  contiguous  tracts,  totaling  7.2  million 
acres,  has  been  completed — at  least  It  has 
been  superficially  completed  for  no  mineral 
appraisal  of  this  scale  can  be  sufficiently 
thorough  to  truly  call  it  complete.  Of  the 
wilderness  areas  designated  In  the  1964  Act, 
field  work  will  have  been  completed  on  some 
1.1  million  acres  by  the  end  of  1976  leaving 
4.8  million  acres  to  be  completed  by  1984 — 
the  final  date  of  land  closure  under  the  1964 
Act.  Mineral  surveys  must  also  be  completed 
on  176,000  acres  of  the  212,616  acres  named 
as  wilderness  In  the  Eastern  Wilderness  Act, 
7.8  million  acres  In  five  Interior  game  ranges 
and  the  Glacier  Bay  National  Monument  I 
spoke  of  before  and.  If  the  proposed  BLM 
Organic  Act  Is  enacted,  an  additional  85  mil- 
lion acres  wlU  have  to  be  examined! 

The  collective  FY  1976  budget  for  this  re- 
sponsibility was  $4.4  million — approximately 
one-tenth  of  that  being  spent  la^my  State 
of  Arizona  this  year  by  private  Industry  in 
Its  search  for  additional  copper  ^deposits! 
The  U.S.Q.S.  and  the  US.BAI.  have  pelther 
the  funds  nor  the  manpower  requires  to  ex- 
amine these  areas  before  wlthdAwal  Is 
finalized.  Secretary  of  the  Interior/ Thomas 
Kleepe  himself  has  pointed  ou4j.,taAhe  Con- 
gress that  only  a  superficial  examination  Is 
possible.  In  his  letter  to  Representative  James 
Haley,  Chairman  of  the  House  Committee  on 
Interior  and  Insular  Affairs  last  April  7th, 
he  said,  ".  .  .  Some  people  believe  that  an 
initial  mineral  survey  definitely  establishes 
the  existence  or  non-existence  of  minerals 
and  provides  sufficient  Information  to  decide 
wilderness  designation  is  the  best  single  pur- 
pose use  of  a  National  Forest  area  In  per- 
petuity. In  reality,  however,  an  Initial  min- 
eral survey  provides  essential  but  relatively 
limited  Information." 

It  Is  obvious  to  all  of  us  with  mining  con- 
cern that  none  of  these  lands  vsrlU  be  exam- 
ined with  sufficient  thoroughness  to  con- 
clusively proclaim  them  to  be  "non-mineral". 
First  of  all.  It  would  be  a  superhuman  task 
to  apply  the  same  concentrated  effort  to  the 
tens  of  millions  of  acres  Involved  that  a 
mining  company  finds  necessary  to  apply  to 
a  few  thousands  of  acres  In  the  delineation 
of  a  new  mineral  deposit  for  commercial  de- 
velopment.   Second,    new    exploration    tools 


and  techniques  are  constantly  being  devised 
and  thus  making  it  possible  to  find  mineral 
deposits  which  were  concealed  to  older  tech- 
niques. F^irther,  new  developments  in  metal- 
lurgical technology  have  continually  made 
possible  the  processing  of  lower  and  lower 
grade  ores.  Let  me  give  you  a  first-hand  exam- 
ple of  this.  In  1920,  the  U.S.Q.S.  reported 
upon  an  area  south  of  Tucson  regarding  its 
mineral  potential. 

Following  this  report,  the  Commissioner  of 
the  General  Land  Office,  In  1922,  Instructed 
the  Registrar  and  Receiver  In  Phoenix  that 
the  land,  "...  is  hereby  classified  as  non- 
mineral  In  character."  A  close  examination 
of  an  aerial  photograph  made  In  1937,  16 
years  later,  shows  no  evidence  of  mining  ac- 
tivity in  the  area  covered — an  area  of  some 
525  square  miles  of  land — 15  miles  across  by 
35  miles  long.  Yet,  today  that  very  area  of 
that  photograph  hosts  five  major  copper 
mines  which.  In  1974,  produced  some  $603 
million  of  copper — over  300,000  tons,  or  10 
percent  of  the  copper  consumed  by  the  entire 
country  in  that  year! 

Other  actions  besides  withdrawals  also  ob- 
struct our  access  to  minerals  on  the  public 
lands.  The  Environmental  Impact  Statement, 
the  one  tool  available  to  us  to  assess  the  pros 
and  cons  of  any  action  In  the  Federal  sector, 
has  Itself  become  an  Instrument  of  defacto 
withdrawal.  The  sheer  massiveness  of  the 
number  of  statements  Issued  each  year  and 
the  lengthy  review  process  for  each  has  de- 
ferred projects  to  the  point  of  extinction.  The 
Kalparowlts  power  plant  here  In  southern 
Utah  Is  a  good  example.  Seven  years  ago.  In 
1969,  when  the  agreements  between  the  util- 
ities Involved  and  the  Department  of  the  In- 
terior were  signed  the  project  cost  was  es- 
timated to  be  $760  million.  In  April  of  this 
year,  when  the  CaUfornla  utilities  decided  to 
bow  out,  the  cost  was  estimated  at  $3.6  bil- 
lion !  Time  Itself  Is  a  withdrawing  action  and 
time  Is  becoming  a  scarce  commodity  too! 

The  United  States  Geological  Survey, 
which  has  administrative  responsibility  for 
the  mineral  leasing  program  and  regulatory 
authority  over  leased  mineral  and  mineral 
fuel  development  and  production,  estimates 
that  It  must  read  and  evaluate  approxi- 
mately 2200  environmental  Impact  state- 
ments each  year.  For  those  which  It  prepares 
Itself,  the  cost  Is  approximately  $1.5  million 
each! 

Clearly,  there  are  neither  the  funds  nor  the 
manpower  available  to  adequately  handle 
the  administrative  red  tape  we  have  created 
for  ourselves  and  yet  the  process  still  con- 
tinues. Carried  to  its  extremes  the  EIS  proce- 
dure can  effectively  block  all  progress. 

Mineral  fuels  on  public  lands  are  leaseable. 
That  is,  before  the  development  of  a  mineral 
fuel  deposit  on  public  lands  the  operator 
must  acquire  a  lease  from  the  Federal  gov- 
ernment through  competitive  bidding.  Lease 
sales  are  deemed  to  be  a  significant  Impact 
on  the  environment;  hence,  an  EIS  and  the 
public  hearing  process  are  required  for  each 
lease  sale.  The  Bureau  of  Land  Management 
has  recently  proposed  that  this  process  be 
advanced  to  the  drilling  state  and  in  my 
State  of  Arizona  this  restriction  has  already 
taken  place  on  the  Black  Mesa  where  Dresser 
Industries  Is  attempting  to  Initiate  a  new 
coal  mine.  In  other  words,  under  the  pro- 
posed regulations,  the  process  by  which  the 
mineral  fuel  deposit  itself  is  evaluated — 
drilling — is  deemed  to  be  a  '.significant  dis- 
turbance of  the  environment"  and  the  whole 
ETS  procedure  multiplied  ten's  of  hundred's 
of  times  over  for  Just  this  one  important 
function — the  leasing  of  public  lands  to  pro- 
vide us  with  the  mineral  fuels  which  are  re-- 
quired  to  replace  those  we  must  Import! 

My  friends  In  the  geothermal  energy  de- 
velopment business  tell  me  that  the  single 
most  prohibitive  factor  In  the  development 
of  geothermal  energy  in  the  United  States  Is 
the  fact  that  geothermal  energy  sources  have 
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be«n  declared  leaseable  and  they  are  thus 
subject  to  all  of  the  obstacles  I  have  de- 
scribed— and  yet,  ladles  and  gentleman,  geo- 
thermal  energy  Is  one  of  the  few  sources  of 
non-depletable  energy  we  expect  to  have  at 
our  disposal  In  the  futiu-e!  In  our  attempts 
to  regulate  we  are  often  curtailing  the  devel- 
opment of  the  very  activity  we  wish  to  pro- 
mote! 

The  movement  to  over-regulate  has  become 
a  national  problem.  The  solution  to  each  of 
our  problem?  seems  to  be  to  control  and  to 
regulate  and  yet.  the  additive  sum  of  a  regu- 
latory goverrmient  often  breeds  more  prob- 
lems than  it  solves.  That's  why  we  fought  for 
and  gained  our  Independence  from  Oreat 
Britain  200  years  ago  this  month.  You,  my 
friends,  at  the  state  level  of  government  are 
in  the  position  to  make  yourselves  heard  on 
thl3  Issue.  Not  by  a  "Boston  Tea  Party",  but 
by  a  loud  and  firm  protest  about  what  a 
"foreign  government — Washington — Is  doing 
to  your  state! 

Both  the  West  and  the  nation  stand  to 
benefit  from  the  proper  development  of  west- 
ern mineral  resources — both  mineral  fuel 
and  mineral  raw  material.  This  development 
can  be  done  in  a  responsible  manner  con- 
sistent with  the  environmental  quality  and 
the  general  lifestyle  we  Westerners  want  to 
preserve.  The  spector  of  Appalachla  cannot 
be  permitted  to  permeate  our  decisions.  It  is 
irrelevant,  unnece.ssary  and  irresponsible  to 
permit  it  to  do  so.  Sheer  political  courage  Is 
needed  to  see  us  through  the  present  dilem- 
ma— the  courage  of  true  leadership  under 
flre— the  courage  of  decision -making  based 
on  facts.  America  must  leave  all  of  her  op- 
tions open  in  order  to  face  the  future.  We 
can  achieve  this  only  if  we  are  permitted  the 
freedom  of  choice — the  choice  of  what  lands 
to  explore  for  mineral  materials  and  fuels, 
the  choice  of  which  mineral  deposits  to  de- 
velop, the  choice  of  what  materials  and  fuels 
to  use  to  meet  our  needs.  You.  my  friends, 
as  represantati/cs  of  the  people  of  the  west- 
ern states,  are  in  the  position  to  make  the 
needs  of  your  states  known  to  the  Congress. 
The  economy  of  your  state  and  the  well-be- 
ing of  your  constituents  depend  upon  the 
orderly  development  of  your  state's  mineral 
resources. 


ANNUAL  V-J  DAY  PARADE  IN 
SEYMOUR,  IND. 

Mr.  HARTKE.  Mr.  President,  it  is  with 
a  great  sense  of  admiration  and  pride 
tliat  I  call  the  attention  of  my  colleagues 
to  the  annual  V-J  Day  parade  in  Sey- 
mour, Ind. 

Since  1946,  the  grateful  citizens  of 
Seymour,  Ind..  have  expressed  their  con- 
tinuing appreciation  for  the  sacrifices 
of  their  brave  comrades  who  brought  the 
world's  most  devastating  war.  World 
War  II,  to  a  close.  As  pointed  out  by  my 
friend  and  fellow  member  of  the  Indiana 
Veterans  of  Foreign  Wars,  Comdr.  Wal- 
fred  J.  Kleimola,  Seymour,  Ind.,  is  the 
only  city  in  the  United  States  which  has 
continued  to  hold  the  V-J  Day  parade 
without  interruptions  since  the  end  of 
this  country's  victory  over  the  Empire 
of  Japan. 

Mr.  President,  it  is  patriotic  devotion 
and  love  of  country  such  as  this  among 
those  who  risked  their  lives  in  the  serv- 
ice of  this  country  which  makes  me 
proud  as  the  chairman  of  the  Senate 
Veterans'  Affairs  Committee  to  be  part 
of  such  a  cause.  It  is  the  men  and  women 
who  remember  the  price  which  freedom 
always  exacts  who  really  know  the  true 
value  of  it.  As  such,  the  men  and  women 
in  Seymour,  Ind..  and  my  distinguished 


colleagues  in  the  VFW  and  the  Ladies 
Auxiliary,  deserve  the  admiration,  re- 
spect, and  hardiest  congratulations  for 
reminding  all  of  us  what  privilege  it  is 
to  be  Americans. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  remarks  of  Walfred  J. 
Kleimola,  commander.  Post  1925,  Vet- 
erans of  Foreign  Wars,  Seymour,  Ind., 
on  the  occasion  of  the  30th  anniversary 
of  the  V-J  Day  parade  and  celebration 
in  August  of  this  year,  be  printed  in  the 
Record.  Additionally.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  letter  of  congratulations  which  I  wrote 
Commander  Kleimola  at  the  time  of  that 
great  celebration. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

SETMotTR.  Ind., 

August  1976. 
Greetings: 

Welcome  to  our  30th  consecutive  V.J.  Day 
Parade  and  Observance  sjjonsored  by  Leslie, 
Arbuckle.  Zimmerman  Post  1925.  Veterans  of 
Foreign  Wars  of  the  United  States. 

The  first  V.J.  Day  Parade  was  organized 
and  held  in  August  1946.  The  chairman  was 
John  W.  Mlze  (deceased).  Since  that  time 
Ftost  1925  has  sponsored  the  Parade  con- 
tinuously each  August  thereafter. 

Seymour.  Indiana  Is  the  only  city  in  the 
tJnlted  States  that  has  continued  to  hold 
the  V.J.  Day  Parade  without  Interruption. 
With  each  passing  year,  our  parade  and  In- 
terest has  grown.  This  year  will  be  the  largest 
and  best  yet. 

We  will  continue  to  have  the  V.J.  Day  Pa- 
rade and  observance  to  remind  us  all  that 
the  price  of  freedom  Is  high.  We  must  never 
forget  those  who  paid  the  supreme  sacrifice 
and  those  who  came  home  minus  pwrts  of 
their  bodies  so  all  of  us  could  continue  to  live 
as  free  people  In  this  great  nation. 

On  behalf  of  the  members  of  the  Ladles 
Auxiliary  of  Post  1925.  Veterans  of  Foreign 
Wars,  Seymour,  Indiana,  we  welcome  each 
and  every  one  of  you  here  this  year  and 
hope  to  have  you  back  to  participate  with 
us  again  next  year. 

Walfred  J.  Kleimola, 
Commander,  Post  1925, 
Veterans  of  Foreign  Wars. 


COMMriTEE  ON  VETEHANS'  AFFAIRS, 

Washington,  D.C.,  August  15. 1976. 
Walfred  J.  Kleimola. 

Commander.  Leslie- Arbuckle-Zimmerman 
Post  1925,  Veterans  of  Foreign  Wars,  Sey- 
mour, Ind. 

Dear  Commander  Kleimola:  It  gives  me  a 
great  deal  of  pleasure  to  extend  to  you  my 
congratulations  on  this,  your  thirtieth  ob- 
servance of  V-J  Day.  I  am  gratified  to  have 
the  opportunity  to  share  with  you  In  the  com- 
memoration of  this  historic  event. 

As  Chairman  of  the  Senate  Committee  on 
Veterans'  Affairs,  I  am  constantly  aware  of 
the  need  to  remember  those  who  have  served 
our  nation  In  the  Armed  Forces.  Our  efforts 
in  Introducing  legislation  to  aid  the  Veteran 
are  performed  with  a  deep  sense  of  apprecia- 
tion for  those  who  come  so  bravely  to  the 
defense  of  the  United  States. 

The  LesUe-Arbuckle-Zlmmerman  Post  has. 
for  thirty  years,  carried  on  a  fine  tradition 
in  remembering  those  who  participated  in  the 
Victory  over  the  Empire  of  Japan,  and  I  com- 
mend you  for  your  efforts.  I  am  honored  to 
Join  with  you  In  paying  tribute  to  those  who 
served  with  such  heroism  and  dedication  to 
bring  World  War  II  to  a  triumphant  conclu- 
sion. 

Sincerely. 

Vance  Hartke, 

Chairman. 


"70001     LTD."— CLOSING     THE     GAP 
BETWEEN  EDUCATION  AND  WORK 

Mr.  ROTH.  Mr.  President,  educators 
are  talking  more  and  more  about  the 
need  to  close  the  gap  between  education 
and  work.  Education  must  be  made  more 
relevant  to  the  world  of  work. 

"70001  Ltd."  is  a  manpower  training 
program  that  is  closing  the  gap  between 
education  and  work.  70001  Is  a  program 
of  rapid  employment,  on-the-job  train- 
ing, education,  and  personal  motivation 
for  disadvantaged  out-of-school  young 
people  between  the  ages  of  16  and  22. 

Members  of  70001,  who  are  called  asso- 
ciates, during  their  off -work  hours  study 
for  their  high  school  equivalency,  the 
general  educational  development  certifi- 
cate. Where  necessary,  the  associates 
have  the  help  of  special  remedial  in- 
structors in  the  basic  skills  such  as  math 
and  communications.  The  associates 
often  can  immediately  apply  what  they 
learn  in  the  clasroom  to  their  jobs. 

This  effort  is  proving  extremely  ef- 
fective and  successful.  Hundreds  of  asso- 
ciates have  earned  their  GED's.  Also 
70001  does  more  than  simply  place  young 
people  into  jobs;  70001  continues  to  work 
with  them  through  promotions  and  up- 
grading into  productive  and  rewarding 
careers.  This  followup  by  70001  is  a  major 
reason  why  the  program  has  the  support 
of  the  American  Retail  Federation  and 
many  employers  in  the  14  cities  with 
70001  programs. 

I  think  it  is  significant  that  one  of  the 
strongest  supporters  of  70001  is  Dr.  Ken- 
neth Hoyt,  Director  of  the  Office  of 
Career  Education.  U.S.  Office  of  Educa- 
tion. We  need  more  programs  like  70001 
to  help  close  the  gap  between  education 
and  work. 
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SHAH  OF  IRAN  HAS  PRESIDENT 
FORD  WRAPPED  AROUND  HIS 
ROYAL  FINGER 

Mr.  DURKIN.  Mr.  President,  the 
newspapers  this  week  carried  two  stor- 
ies which  on  the  surface  may  have 
seemed  unrelated,  but  in  fact  tell  the 
story  of  how  the  Shah  of  Iran  has  Presi- 
dent Ford  wrapped  around  his  royal 
finger. 

In  one  story,  we  learn  that  the  Ford 
administration  is  pushing  very  hard  for 
congressional  approval  of  the  sale  of  $3.8 
billion  in  jet  fighters  to  Iran's  Air  Force. 
The  Shah  wants  160  F-16's,  the  United 
States  most  sophisticated  fighter  plane 
not  even  fully  available  yet  to  our  own  Air 
Force.  That  sale  would  come  on  top  of  the 
sale  of  80  F-14's  to  Iran  by  President 
Nixon,  made  over  the  objections  of  every 
general  in  the  Pentagon  and  every  spe- 
cialist in  the  State  Department. 

In  the  second  story,  we  learn  that 
OPEC  oil  ministers  are  gathering  for 
their  semiannual  rape  of  the  industrial- 
ized nations  as  they  consider  another 
rise  in  the  price  of  crude  oil.  While  the 
United  States  sits  back  helplessly  and 
watches  its  economic  future  determined, 
the  Shah  of  Iran — our  supposed  friend 
and  ally — asks  his  fellow  oil  producers 
for  the  biggest  price  hike  of  all. 

The  irony  and  tragedy  of  these  two 
stories  is  that  President  Ford,  and  Presi- 


dent Nixon  before  him.  have  been  step- 
ping and  fetching  for  the  Shah  of  Iran 
for  6  years.  And  the  result:  6  years  of 
steadily  increasing  oil  prices.  Not  only 
has  the  Nixon-Ford  administration  jeop- 
ardized Middle  East  security  with  its 
reckless  sales  of  planes  and  guns  to  Iran; 
it  has  bought  a  friendship  hollow  in 
everything  but  name. 

The  Sliah  is  playing  a  dangerous  but 
effective  international  chess  game.  He 
holds  crude  oil  as  blackmail  to  iasure 
the  sale  of  military  weaponry  which  he 
demands  from  the  United  States.  And. 
upon  receiving  the  planes  and  the  final 
bill,  he  simply  ups  the  price  of  his  crude 
oil  and  gets  us  to  finance  the  whole  pack- 
age. The  humiliation  of  it  all — we  are 
both  forced  to  sell  him  the  planes,  and 
pay  for  them,  too,  through  higher  elec- 
tric bills,  higher  gasoline  prices,  higher 
heating  costs,  and  higher  oil  company 
profits. 

Through  it  all,  President  Ford  sticks  to 
his  policy  of  cow-towing  to  the  good 
Shah.  He  claims  it  has  won  us  an  ally 
strategically  placed  in  the  Middle  East, 
between  the  Mediterranean  and  the  Per- 
sian Gulf.  And  the  President  claims  that 
by  buying  the  Shah's  friendship  with 
highly  sophisticated  planes  and  weap- 
ons, we  are  preventing  the  Soviet's  from 
selling  their  planes,  and  thus  establish- 
ing their  infiuence. 

The  bottom  line  of  that  policy,  how- 
ever, is  that  energy  costs  are  now  at  con- 
flscatoiy  levels  in  places  like  New  Hamp- 
shire and  New  England,  and  the  military 
buildup  threatens  another  outbreak  of 
war  in  the  Middle  East. 

A  better  policy  would  be  to  stand  up 
to  His  Highness,  tell  him  there  v/ill  be  no 
planes  or  guns  unless  the  price  of  oil 
goes  down,  and  establish  a  Federal  oil 
and  gas  corporation  to  deal  exclusively 
with  the  OPEC  cartel.  The  Shah  wants 
as  much  from  us  as  we  want  from  him.  A 
strong-willed  administration  could  cer- 
tainly strike  a  bargain  on  that  basis — 
a  bargain  which  will  keep  oil  prices  down, 
keep  peace  in  the  Middle  East,  and  keep 
a  friend  on  the  Persian  Gulf. 

The  .sorry  state  of  the  Ford-Nixon- 
Kissinger  policy  was  pointed  up  recently 
by  Treasury  Secretary  William  Simon 
in  a  secret  memo  uncovered  by  Jack  An- 
derson. Simon  told  the  President  that  he 
was  pm'suing  the  wrong  policy  with  the 
OPEC  countries,  and  that  the  United 
States  must  begin  to  take  the  hard  line. 
Iran,  he  said,  is  increasingly  dependent 
on  American  products,  especially  in  light 
of  the  Shah's  dream  of  dominating  the 
Persian  Gulf  both  militarily  and  eco- 
nomically. UiHess  the  United  States  is 
willing  to  use  its  economic  power  to  bar- 
ter for  lower  oil  prices,  the  Shah  will  con- 
tinue to  sock  it  to  us  both  coming  and 
going,  Simon  predicted. 

This  cozy  relationship  between  the 
Republican  administration  and  the  Shah 
has  two  important  supporters  in  this 
country — the  large  defense  contractors 
and  the  large  oil  companies. 

OPEC  countries  know  that  an  aggres- 
sive buyer  of  crude  oil,  seeking  the  lowest 
price,  could  trigger  an  international  price 
war  without  too  much  effort.  So  they 
opt,  instead,  for  long-term  contracts  and 
deals  with  the  huge  American  oil  com- 


panies to  prevent  this  playing  one  pro- 
ducer off  another.  In  return,  the  major 
oil  companies  are  guaranteed  a  long- 
term  supply  of  oil  so  their  refineries  can 
run  at  full  steam,  giiaranteeing  stable 
and  ever-increasing  profits  for  stock- 
holders. 

It  is  quite  a  deal.  The  major  oil  com- 
panies are  assured  steady  supply,  and 
OPEC  gets  as  high  a  price  as  It  thinks  it 
can  get  without  triggering  too  much  con- 
servation or  ill  will.  An  aggressive  Fed- 
eral corporation  out  fighting  for  Ameri- 
can industry,  and  the  American  consumer 
would  show  this  cozy  arrangement  up  for 
what  it  really  is. 

As  for  defense  contractors,  there  is  no 
expense  which  they  will  not  Incur  to  in- 
terest the  Shah  in  one  of  their  newest 
gold-plated  gadgets.  Upon  wining  and 
dining  the  Shah  and  his  generals,  and 
paying  exhorbitant  commissions  to  in- 
fluential friends,  these  companies  secure 
an  offer  from  the  Shah  to  buy  imneces- 
sarily  large  numbers  of  highly  sophisti- 
cated weapons.  The  companies  then  turn 
these  same  tactics  around  on  the  Re- 
publican administration,  dangling  cam- 
paign contributions  and  threatening  lay- 
offs if  foreign  sales  are  not  expedited. 
Finally,  an  international  bargain  is 
struck,  and  an  arms  race  is  bom  again. 

What  has  to  be  done  is  to  take  control 
of  arms  sales  out  of  the  hands  of  foreign 
middlemen  and  arms  manufacturers, 
and  out  of  the  hands  of  White  House 
politicos,  and  put  it  where  it  belongs — 
in  Congress,  where  arms  sales  are  better 
judged  on  whether  they  further  U.S.  in- 
terests and  world  peace. 

President  Ford  and  Secretary  Kissinger 
are  out  of  step  ■with  the  strong  national 
interest  in  lower  energy  prices  and 
tighter  arms  control.  They  are  admirably 
in  step  with  the  beat  of  different  drum- 
mers— the  Shah  of  Iran,  the  major  oil 
companies,  and  the  large  arms  manu- 
facturers. 


MEDICARE  AND  MEDICAID  FRAUD 
CAN  BE  ABATED  WITH  IMMEDI- 
ATE HOUSE  ACTION 

Mr.  DOMENICI.  Mr.  President.  I  wel- 
come the  Senate's  swift  and  judicious  ac- 
tion in  passing  H.R.  12961,  attaching  to 
it  medicare  and  medicaid  antifraud 
amendments. 

I  cosponsored  the  initial  antifraud 
legislation,  in  S.  3801,  which  was  only 
introduced  10  days  before  its  passage  as 
amendments  to  the  House  bill.  That  may 
not  be  a  record  around  here,  but  it  shows 
that  the  Senate  realized  the  grave  con- 
sequences of  delaying  such  important 
provisions. 

H.R.  12961,  as  passed  by  the  House, 
contained  a  provision  to  repeal  the  re- 
quirement that  a  State's  plan  for  medical 
assistance  under  the  medicaid  program 
include  a  provision  requiring  consent  of 
the  State  to  certain  suits  brought  with 
respect  to  payment  for  inpatient  hospital 
services.  The  Senate  passed  this  amend- 
ment without  modification,  but  added  ad- 
ditional provisions  dealing  with  fraud 
and  abuse.  I  wish  to  restrict  my  com- 
ments to  the  amendment  at  this  time. 

Initially,  a  provision  was  added  to  es- 
tablish an  Office  of  Central  Fraud  and 


Abuse  Control.  This  unit  would  have 
overall  responsibility  to  direct,  coordi- 
nate, and  make  policy  with  respect  to 
fraud  and  abuse  monitoring  and  investi- 
gation at  all  organizational  levels  in 
medicare  and  medicaid. 

A  further  provision  clarifies  the  prohi- 
bition against  assigning  medicare  and 
medicaid  claims  to  third  parties,  such  as 
factoring  firms;  it  also  applies  to  situa- 
tions where  a  hospital  or  doctor  tries  to 
bypass  the  prohibition  by  using  power  of 
attorney.  The  medicaid  mills  of  New 
York  City  highlighted  this  problem,  and  I 
was  appalled  at  finding  the  extent  of 
these  activities  in  the  Chicago  area,  dur- 
ing the  course  of  my  personal  investiga- 
tions there. 

H.R.  12961  would  also  require  disclo- 
sure by  providers  and  suppUers  of  serv- 
ices under  medicare  and  medicaid — in- 
cluding the  medicaid  mills — to  the  Sec- 
retary of  HEW  and  the  Comptroller  Gen- 
eral of  full  and  complete  information  as 
to  the  owners  of  the  facilities,  those 
sharing  in  the  proceeds  of  fees,  and  busi- 
ness dealings  between  them.  Too  often, 
during  the  course  of  recent  disclosures 
we  have  heard  of  imnecessary  services 
and  drugs  dispensed,  as  well  as  provid- 
ers directing  a  patient  to  fill  his  or  her 
prescription  at  certain  pharmacies. 
Therefore,  this  provision  also  requires 
the  Secertary  and  the  States  to  have 
agreements  with  independent  labora- 
tories, independent  pharmacies,  and  in- 
dependent durable  medical  equipment 
supplies,  who  are  paid  directly  with  Gov- 
ernment funds.  These  organizations,  if 
requested,  would  have  to  freely  provide 
access  to  their  books  and  records  per- 
taining to  billing  and  remittance.  Hos- 
pitals and  nursing  homes  are  already  re- 
quired to  provide  records  of  this  type. 

Where  an  act  is  to  be  found  to  be 
fraudulent,  the  felonious  offender  could 
be  punished  by  up  to  5  years  imprison- 
ment and  up  to  $25,000  in  fines.  Abuses 
were  previously  considered  only  as  a  mis- 
demeanor, obviously  not  a  deterrent  to 
those  considering  "ripping  off"  the  sys- 
tem. 

The  final  provisions  also  concern  pro- 
fessional standard  review  organizations. 
PSRO  currently  reviews  hospital  care. 
This  section  of  the  bill,  however,  requires 
the  Secretary  to  give  priority  to  requests 
from  a  PSRO  which  desires  to  imdertake 
review  of  care  in  "shared  health  care 
facilities,"  which  are  sometimes,  regret- 
tably, the  medicaid  mills.  The  effect  of 
having  the  PSRO  voluntarily  assume  this 
responsibility  for  shared  facility  review 
might  well  result  in  determinations  by 
the  physician  of  the  PSRO  that  the  care 
or  patterns  of  practice  of  given  practi- 
tioners do  not  meet  professional  stand- 
ards or  that  care  and  services  being  pro- 
vided are  not  medically  appropriate. 
Such  findings  by  the  PSRO  would  pre- 
clude payment  of  Federal  funds  for  the 
care  and  can  also  result  in  PSRO  rec- 
ommendation and  suspension  of  eligibil- 
ity to  participate  in  medicare  or  medi- 
caid. The  PSRO  would  be  authorized  to 
report  fraudulent  cases  to  State  and  Fed- 
eral law  enforcement  agencies  as  well  as 
to  the  Secretary  of  HEW. 

These  amendments  will  undoubtedly 
strengthen  the  capability  of  the  Govern- 
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ment  to  detect,  prosecute,  and  piinish 
fraudulent  activities  under  the  medicaid 
and  medicare  programs.  The  basis  of  the 
law  was  always  there,  but  too  often  the 
law  enforcer's  hands  were  tied  because 
of  bureaucratic  delays  or  insufficient 
staff.  It  has  been  estimated  that  10  per- 
cent or  more  of  payments  may  be  fraudu- 
lent. Everybody  has  a  different  figure, 
but  wherever  I  traveled  in  the  course  of 
my  investigation  with  the  Special  Com- 
mittee on  Aging  Subcommittee  on  Long- 
Term  Care.  I  foimd  substantial  problems, 
mismanagement,  waste,  and  fraud.  This 
was  true  in  Chicago  and  elsewhere  in  the 
country.  I  know  my  colleagues  found  the 
same  egregious  circumstances.  Certainly 
the  headlines  centering  on  the  subcom- 
mittee's investigation  these  past  several 
months  imply  the  "newsness"  of  our  dis- 
coveries. It  is  news  and  a  horror  to  realize 
the  extent  of  the  abuses.  New  York  would 
not  be  in  fiscal  trouble  if  their  medicaid 
program  were  cleaned  up.  The  needy  and 
aged  would  hopefully  receive  good  medi- 
cal care  rather  than  the  shoddy  treat- 
ment now  prevalent  in  the  medicaid 
mills. 

Because  of  the  differences  in  our  legis- 
lative structure,  H.R.  12961  must  go  be- 
fore two  committees  on  the  House  side, 
the  Interstate  and  Foreign  Commerce 
Committee  and  the  Ways  and  Means 
Committee.  I  urge  these  committees  to 
employ  the  same  speed  and  fortitude  as 
the  Senate  and  get  this  legislation  before 
the  full  House  without  any  further  de- 
lays. We  are  only  wasting  our  taxpayers' 
money.  As  everyone  knows  the  economy 
may  be  In  a  little  better  shape  these  days, 
but  there  still  is  no  excuse  for  such 
blatant  waste  and  fraud  to  exist  in  our 
Federal  programs.  To  allow  It  to  con- 
tinue is  demoralizing  to  the  taxpayer 
and  outrageous  to  the  honest  citizen.  We 
must  crack  down  hard — and  now — on 
the  plethora  of  fraud  and  abuse  that 
pervades  our  medicaid  and  medicare 
systems. 


OVERWHELMING  SUPPORT  FOR 
NASA  AGPLANE  TECHNOLOGY 
PROJECT  FROM  STATES 

Mr.  MOSS.  Mr.  President,  on  Au- 
gust 3,  I  addressed  the  Senate  on  the 
little  known  but  enormously  important 
subject  of  aerial  application  of  seeds, 
pesticides,  weedlcldes,  and  fertilizers, 
and  the  Importance  of  these  techniques 
to  the  increased  production  of  food  and 
fiber.  While  there  has  been  a  steady 
growth  In  the  use  of  agriculture  air- 
planes— or  agplanes — in  recent  years, 
current  aerial  technology  is  old,  based 
mostly  on  developments  during  and  prior 
to  World  War  n. 

What  Is  urgently  needed  is  new  tech- 
nology to  solve  a  number  of  vexing  prob- 
lems which,  if  not  solved,  will  tend  to 
severely  limit  growth  In  the  use  of  ag- 
planes and  deny  us  these  food  and  fiber 
production  gains. 

New  technology  is  needed  to  improve 
aircraft  maneuverability,  control  chem- 
ical dispersal,  determine  optimal  drop- 
let size  In  relation  to  winds,  improve 
avionics  for  more  efficient  swath  dis- 
persal and  increase  safety  in  flying 
around  ground  obstacles.  These  are  areas 
that  are  ideally  suited  to  the  capabilities 


of  NASA,  and  in  May  I  asked  Dr.  James 
C.  Fletcher,  Administrator  of  NASA,  to 
develop  a  plan  for  a  research  program  In 
these  areas. 

Having  received  a  favorable  reply  from 
Dr.  Fletcher.  I  then  wrote  to  the  Gov- 
ernors of  each  State  in  order  to  assess 
the  views  at  the  State  level  for  the 
potential  improvement  of  agplane  tech- 
nology. 

For  the  last  several  weeks.  I  have  been 
bringing  to  the  attention  of  the  Senate 
the  replies  that  I  have  been  receiving. 

I  frankly  did  not  recognize  how  Im- 
portant the  Governors  believe  this  tech- 
nology to  be.  The  support  for  NASA  to 
develop  a  research  plan  has  been  over- 
whelming. 

I  would  like  to  give  you  just  a  few 
excerpts  from  some  of  the  remaining 
letters  that  I  have  received. 

From  my  own  State  of  Utah,  my  good 
friend.  Gov.  Calvin  Rampton.  says: 

Tbere  Is  no  doubt  that  agricultural  pro- 
duction could  be  greatly  increased  by  appro- 
priate application  ot  fertilizers,  seeds,  and 
pesticides  In  those  areas  where  this  Is  fea- 
sible. 

Unfortunately,  he  adds,  existing  limi- 
tations in  aeronautical  technology 
greatly  limit  the  use  of  aerial  applica- 
tions in  Utah  today  and  as  a  conse- 
quence, "rangeland  that  could  be  en- 
hanced by  aerial  applications  is  lost  to 
production." 

The  Honorable  Glenn  W.  Kreuscher, 
director  of  the  Nebraska  Department  of 
Agriculture,  wrote: 

If  technological  Improvements  could  be 
made  to  reduce  our  producer  Input  costs, 
(the  agplane  technology)  project  would  be 
very  beneficial  to  our  state. 

Gov.  Christopher  Bond  of  Missouri 
said : 

The  potential  for  even  more  extended  use 
of  aerial  application  Is  limited  only  by  the 
need  for  Improved  technology  In  this  fleld. 
.  .  .  These  needs  do  certainly  merit  the  aid 
of  NASA  and  Its  unequaled  aeronautical  re- 
search capabilities. 

The  Honorable  Gilbert  L.  Dozier.  com- 
missioner of  the  Louisiana  Department 
of  Agriculture,  tells  me: 

As  Louisiana's  economy  is  highly  depend- 
ent on  agriculture,  any  research  which  might 
reduce  costs  to  the  farmer  of  producing  his 
crop  Is  highly  desirable. 

Also  from  Louisiana,  Dr.  Charles  A. 
Whitehurst.  science  adviser  to  the  Gov- 
ernor, has  written  me  a  detailed  letter 
regarding  some  of  the  technical  aspects 
of  the  program.  He  also  said,  "we  strong- 
ly encourage  an  active  technology  im- 
provement program  by  NASA." 

From  New  Hampshire,  Gov.  Meldrlm 
Thompson,  Jr.  said: 

There  Is  a  strong  feeling  among  some  of 
ovir  leading  farmers  and  Extension  Service 
people  that  a  wider  use  could  be  made  of 
this  type  of  agriculture  If  Improved  specialty 
aircraft  could  be  developed  which  would  also 
Improve  the  financial  aspect  of  the  opera- 
tion. 

The  Governor  of  Michigan,  the  Hon- 
orable William  G.  Milliken.  tells  me: 

I  am  Interested  in  any  program  that  will 
enhance  the  value,  efficiency  and  safety  of 
this  method  of  application. 

Gov.   David  Pryor  of  Arkansas  says 
that  his  State  would  benefit. 
The  Honorable  William  P.  Stephens, 


Director  of  the  New  Mexico  Department 
of  Agriculture  urged  the  Committee  to 
give  full  support  to  the  NASA  study. 

Gov.  Marvin  Mandel  of  Maryland  has 
listed  a  number  of  areas  in  which  his 
State  could  benefit. 

Kentucky  Commissioner  of  Agriculture 
Thomas  O.  Harris  says  that  the  pro- 
gram has  considerable  merit. 

Gov.  Richard  D.  Lamm  of  Colorado 
says  that  such  a  program  would  con- 
stitute a  major  benefit  for  mankind. 

Gov.  Dan  Walker  of  Illinois  says  that 
he  agrees  completely  with  the  commit- 
tee's objectives. 

Gov.  Thomas  L.  Judge  of  Montana 
says  he  certainly  endorses  the  concept. 

From  California.  David  H.  Fox.  cabi- 
net secretary,  says  that  there  is  a  defi- 
nite need  for  substantially  more  re- 
search, and  they  fully  support  the  pro- 
posal. 

The  Honorable  Paul  H.  Castro,  Gov- 
ernor of  Arizona,  says  that  the  program 
could  have  merit  both  in  Arizona  and 
throughout  the  Nation. 

Gov.  Richard  F.  Knelp  of  South  Da- 
kota says  that  the  opportunity  for  con- 
tinual expansion  of  agplane  use  Is  very 
great. 

From  Oklahoma,  Gov.  David  L.  Boren 
says  that  if  NASA  could  provide  the 
aerial  application  Industry  with  more  re- 
fined application  equipment,  such  equip- 
ment might  decrease  the  environmental 
hazards  and  open  up  large  acreages 
which  are  now  restricted. 

In  Georgia.  R.  H.  Brown,  Chairman  of 
the  Division  of  Agricultural  Engineering 
is  more  circumspect,  expressing  the  hope 
that  NASA  will  involve  qualified  agricul- 
tural engineers,  agronomists,  horticul- 
turists, plant  pathologists  and  entomol- 
ogists on  the  project. 

Gov.  Patrick  J.  Lucey  says  that  Wis- 
consin would  support  any  program  for 
improvements  in  agricultural  aircraft. 

And  from  Alabama,  Gov.  George  C. 
Wallace  says  that,  unquestionably,  im- 
provements in  aircraft  and  dispensing 
equipment  used  in  agriculture  would 
have  a  significantly  favorable  impact  on 
Alabama  agriculture. 

Mr.  President,  even  a  casual  reading 
of  the  maU  I  have  received  on  this  subject 
reveals  that  there  is  a  great  depth  of  un- 
derstanding of  the  need  for  Improved 
technology  in  this  area  and  an  almost 
unanimous  support  for  the  plan  for 
NASA  to  develop  this  technology.  It  Is  my 
sincere  hope  that  NASA  can  develop  this 
plan,  in  detail,  in  time  for  Inclusion  in 
the  fiscal  year  1978  budget  cycle.  The 
sooner  we  develop  this  technology,  the 
sooner  our  farmers  and  our  Nation  will 
begin  to  reap  the  benefits. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  letters  from  Governors 
and  State  officials  be  printed  In  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  of  Utah. 
Office  of  the  Governor. 
Salt  Lake  City.  Utah,  September  1. 1976. 
Hon.  Frank  E.  Moss, 
U.S.  Senator. 
Senate  Office  Building, 
Washington,  B.C. 

Dear  Ted:  In  reference  to  your  letter  "re- 
garding technology  Improvements  In  agrlcul- 
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tural  aircraft,  there  Is  no  doubt  that  agri- 
cultural production  could  be  greatly  In- 
creased by  appropriate  aerial  application  of 
fertilizers,  seeds  and  pesticides  In  those  areas 
where  this  Is  fetislble.  I  am  Informed  by  our 
Department  of  Agriculture,  however,  that  the 
potential  Increase  due  to  aerial  application  Is 
greatly  limited  In  the  state  of  Utah  because  of 
existing  limitations  In  aeronautical  tech- 
nology. 

Generally,  our  cropping  areas  are  made  up 
of  small  farms  with  a  variety  of  crops  which 
cannot  utilize  extensive  use  of  aircraft. 
Especially  In  the  use  of  pesticides,  problems 
of  drift  constitutes  a  serious  problem  to  non- 
target  plants  and  animals.  Uneven  terrain, 
including  many  mountainous  aree^,  presents 
a  serious  problem  in  the  use  of  low-flying  air- 
craft. As  a  consequence  of  this,  rangeland 
that  could  be  enhanced  by  aerial  applications 
is  lost  to  production.  Until  there  are  signifi- 
cant technological  improvements  In  agri- 
cultural aircraft,  the  use  of  aviation  to  in- 
crease production  will  be  of  limited  scope  in 
Utah. 

Sincerely, 

Cal, 
Governor. 


State  of  Nebraska, 
Department  of  Agriculture, 

Lincoln,  Nebr.,  July  12, 1976. 
Hon.  Prank  Moss. 
VS.  Senate, 
WashingtO^^D.C. 

Dear  Senator  Moss:  Governor  Exon  asked 
that  I  respond  In  regards  to  your  inquiry 
of  developing  an  aerial  application  technology 
program  for  improvements  In  agricultural 
aircraft.  Nebraska's  agriculture  is  very  vital 
to  our  state's  economy  and  we  feel  there  Is  a 
need  to  develop  technology  to  reduce  risk 
hazards  from  drift  in  pest  and  weed  control 
applications.  If  technology  improvements 
could  be  made  to  reduce  our  producer  input 
costs  of  production,  this  project  would  be 
very  beneficial  to  our  state. 

If  we  may  be  of  addl'tlonal  service  In  any 
way.  please  contact  our  office. 
Sincerely, 

Glenn  W.  Kreuscher, 

Director. 


Executive  O^tice, 
State  of  Missouri, 
Jefferson  City,  Mo.,  July  2. 1976. 
Hon.  Frank  E.  Moss, 

Chairman,   Committee   on  Aeronautical 
and  Space  Sciences,  U.S.  Senate,  Wash- 
ington, D.C. 
Dear  Senator  Moss:    Thank  you  for  ad- 
vising me  of  the  Senate  Committee  on  Aero- 
nautical and  Space  Sciences  request  to  NASA 
for  consideration   of   an   aerial  applications 
technology    program    for    improving    aerial 
application  capabilities. 

Aerial  application  of  seeds  and  agricultural 
chemicals  has  been  practiced  in  Missouri  for 
many  years.  The  potenlal  for  even  more  ex- 
tended use  of  aerial  application  is  limited 
only  by  the  need  for  Improved  technology 
in  this  fleld.  It  Is  imperative  that  the  Indus- 
try develop  the  capability  to  meet  the  pres- 
ent trend  toward  more  stringent  govern- 
ment regulations  pertaining  to  the  use  and 
application  of  pesticides  and  expand  the 
effectiveness  of  aerial  application  through 
both  the  elimination  of  imdeslrable  drift 
and  the  ability  to  positively  target  chemi- 
cals to  specific  fields  and  crops.  These  needs 
do  certainly  merit  the  aid  of  NASA  and  its 
unequaled  aeronautical  research  capabilities. 
Improvements  in  technology  In  the  aerial 
application  industry  will  no  doubt  be  re- 
flected In  Increased  agricultural  productivity 
both  in  Missouri  and  the  United  States. 

Agriculture  is  the  number  one  provider  of 
Jobs  and  Income  In  Missouri  and  food  ts 
America's  most  vital  resource.  For  these  rea- 
sons, I  am  always  Interested  in  any  new  and 
innovative  efforts  to  aid  the  agricultural 
community  so  that  It  may  continue  setting 
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the  pace  for  productivity  In  this  state  and 
the  nation. 

Sincerely, 

Christopher  S.  Bond. 

Governor. 


Louisiana  Department  of  Agricultubx, 

Baton  Rouge,  La.,  July  8, 1976. 
Senator  Frank  E.  Moss, 
U.S.  Senate.  Committee  on  Aeronautical  and 
Space  Sciences,  Washington,  D.C. 
Dear  Senator  Moss  :  Louisiana  farmers  are 
depending  on  aerial  application.  One  of  the 
most  needed   areas  for  research   Is  In  the 
development  of  airplanes  and  spray  equip- 
ment that  assures  that  the  product  that  is 
being  applied  land  on  target.  This  would 
enable   applicators    to   work   more    agricul- 
tural land  which  would  Improve  the  pro- 
ductivity and  efficiency. 

As  Louisiana's  economy  Is  highly  depend- 
ent on  agriculture,  any  research  might  re- 
duce costs  to  the  farmer  of  producing  his 
crop  Is  highly  desirable. 

If  I  can  be  of  any  further  assistance  to 
you  or  NASA,  please  let  me  know. 
Sincerely. 

Gilbert  L.  Dozieb, 

Commissioner. 


State  of  Loxtisiana, 
Executive  Department, 
Baton,  Rouge,  La.,  Sept.  16, 1976. 
Senator  Frank  E.  Moss, 
U.S.  Senate,  Committee  on  Aeronautical  and 
Space  Sciences,   Washington,  D.C. 

Dear  Senator  Moss:  Your  correspondence 
of  June  4,  1976  to  Governor  Edwards  related 
to  the  development  of  an  aerial  applications 
technology  Improvement  program  to  be  car- 
ried on  by  the  National  Aeronautics  and 
Space  Administration  (NASA)  came  to  my 
attention  during  the  last  week.  The  devel- 
opment of  such  a  program  Is  most  appropri- 
ate to  the  continued  development  of  Lou- 
isiana's agricultural  economy.  The  state's 
four  major  crops  are  rice,  sugar  cane,  cot- 
ton and  soy  beans,  and  the  efficiency  and 
productivity  of  these  agricultural  operations 
is  tied  directly  to  the  efficient  aerial  applica- 
tions of  seeds,  pesticides,  herbicides  or  other 
chemicals. 

Several  federal  agencies,  namely  the  Envi- 
ronmental Protection  Agency  (EPA),  Fed- 
eral Aviation  Authority  (FAA),  and  Occupa- 
tional Safety  and  Health  Administration 
(OSHA)  have  Imposed  restrictions  on  the 
applicators  which  In  some  cases  make  the 
technology  marginal.  The  EPA  has  banned 
several  key  chemicals  because  of  the  prob- 
lems Involved  In  aerial  applications.  These 
federal  actions  tend  to  decrease  the  produc- 
tivity and  It  Is  appropriate  that  technology 
to  overcome  these  restrictions  and  deficien- 
cies should  come  from  a  federal  agency. 

To  be  spjeclfic.  there  is  a  definite  need  to 
Improve  aerial  application  technology  In  the 
area  of  reduced  drift.  This  could  be  in  the 
form  of  research  In  nozzle  configurations, 
aircraft  performance  or  technical  improve- 
ments In  the  materials  being  applied.  It  ap- 
pears that  drift  Is  the  most  Important  aspect 
of  aerial  applications  and  Is  the  least  tinder- 
stood.  As  much  as  70  percent  of  the  chem- 
ical Is  lost  In  some  applications  according 
to  agriculturalists  from  the  cooperative  ex- 
tension service  at  LSU.  There  Is  very  little 
data  available  to  support  these,  or  other 
figures. 

There  Is  also  a  confilct  between  appli- 
cators and  researchers  regarding  the  opti- 
mum swath  width  which  can  be  used  In  vari- 
ous applications.  Apparently,  there  Is  again 
not  enough  data  to  determine  what  the 
optimum  width  should  be,  what  overlap 
should  be  flown,  or  what  the  density  of  ap- 
plied chemical  dispersion  Is  the  Influence  of 
propeller  wash  on  the  applicator  mechanisms. 
Certainly  there  Is  a  need  for  research  in  this 
area. 

In  order  to  get  satisfactory  results  on  any 


of  the  major  crops,  whether  they  are  being 
treated  for  weeds,  or  Insects,  there  Is  an  op- 
timum amount  of  water  which  should  be 
sprayed  with  each  application.  The  number 
of  gallons  varies  for  any  specific  application 
and  there  Is  a  great  need  to  know  the  amount 
of  water  required  per  acre  which  will  give 
satisfactory  restilts.  In  treating  tree  crops 
(fruit  and  nuts  in  LotUsiana  and  I  will  as- 
sume applies  In  the  north  and  northwest) 
there  Is  a  need  for  data  on  the  effectiveness 
of  chemicals  and  the  amounts  of  water 
needed  per  treatment  when  the  treatments 
are  affected  through  the  use  of  aircraft. 

Needless  to  say,  we  strongly  encourage  an 
active  technology  Improvement  program  by 
NASA.  We  feel  that  aerial  applications  In  the 
agricultural  field  will  determine  the  eco- 
nomic productivity  of  agricultural  Interests 
in  the  future.  Moreover,  it  is  now  proposed 
that  we  use  aircraft  to  control  aquatic  weed 
Infestation  in  the  marshes  of  Louisiana.  It  is 
almost  certain  that  there  will  be  environ- 
mental questions  raised  when  this  program 
Is  Initiated.  A  good  sound  program  in  tech- 
nology Improvement  can  alleviate  the  pres- 
sures facing  aerial  applicators. 

The  states  of  Louisiana  and  Mississippi  are 
In  an  Ideal  position  to  assist  NASA  In  a 
technology  Improvement  program.  Both 
states  have  technology  transfer  offices  located 
In  the  National  Space  Technology  Labora- 
tories (NSTL)  partially  funded  by  the  Na- 
tional Science  Foundation  and  are  actively 
Involved  In  the  transfer  of  technology  from 
the  federal  agencies  at  NSTL  to  agencies  and 
Industrial  users  in  the  states.  They  could  be 
effectively  used  in  a  new  program  such  as  the 
one  proposed  and  the  technology  improve- 
ments generated  by  NASA  could  be  passed 
on  to  the  aerial  applicators  or  agricultural 
Interests  very  readily. 

If  there  Is  any  way  that  I  can  be  of  fur- 
ther assistance  to  you  In  promoting  this  pro- 
gram, please  call  upon  me. 
Sincerely  yours, 
Charles  A.  Whitehurst.  Ph.  D.. 
Science  Advisor  to  the  Governor. 


State  of  New  Hampshire, 
Concord.  NJi.,  June  29,  1976. 
Mr.  Frank  E.  Moss, 

Chairman,  U.S.  Senate  Committee  on  Aero- 
nautical and  Space  Sciences,  Washing- 
ton, D.C. 

Dear  Mr.  Moss:  Thank  you  for  your  let- 
ter of  June  4  requesting  my  opinion  on  the 
merits  of  an  aerial  applications  technology 
program  for  Improvement  In  agricultural  air- 
craft. As  a  result  of  discussing  this  program 
with  Commissioner  Townsend  of  the  New 
Hampshire  Department  of  Agriculture,  I 
would  like  to  make  the  following  comments: 

As  you  know  agricultural  land  Is  very  lim- 
ited In  the  Granite  State.  In  addition,  much 
of  the  agricultural  land  we  do  have  Is  lo- 
cated m  areas  which  do  not  lend  themselves 
to  conventional  aircraft  operations. 

There  has  been  some  very  limited  use  of 
aircraft  to  apply  pesticides  and,  to  an  even 
lesser  extent,  seed  and  fertilizer. 

There  Is  a  strong  feeling  among  some  of 
oxir  leading  farmers  and  Extension  Service 
people  that  a  wider  use  could  be  made  of 
this  type  of  agriculture  If  Improved  specialty 
aircraft  could  be  developed  which  would  also 
Improve  the  financial  aspect  of  the  operation. 

I  would  assume  that  N.A.S.A.  would  be  a 
logical  source  for  research  and  development 
if  there  appears  to  be  sufficient  Interest  and 
need  for  such  an  exercise. 
Sincerely, 

Melorim  Thompson,  Jb. 


State  of  Michigan, 
Office  of  the  Governor, 
Lansing,  Mich.,  June  22. 1976. 
Hon.  Frank  E.  Moss. 

Chairman,  Committee  on  Aeronautical  and 
Space  Sciences,  U.S.  Senate.  Washing- 
tan,  D.O. 
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Dear  Senator  Moss:  Thank  you  for  your 
recent  letter  concerning  a  proposed  agrlcul- 
tviral  aerial  applications  tecnnology  research 
program  to  be  conducted  by  NASA. 

While  Michigan  agriculture  does  not  uti- 
lize aircraft  for  applications  to  the  extent 
some  other  states  do,  it  Is  an  important  tool 
for  many  of  our  farmers.  Therefore,  I  am 
Interested  In  any  program  that  will  enhance 
the  value,  efficiency  and  safety  of  this  method 
of  application.  Without  having  more  specifics 
concerning  the  NASA  proposal,  it  Is  not  pos- 
sible to  comment  on  the  impact  on  agricul- 
tural aviation  and  Its  use  in  the  state.  How- 
ever. I  look  forward  to  receiving  additional 
Information  that  will  enable  me  to  Judge 
the  program  in  light  of  this  state's  needs. 

I  very  much  appreciate  your  thoughtful- 
ness  in  advising  me  of  the  proposed  program. 

Kind  p)€rsonal  regards. 
Sincerely, 

William  G.  Milliken. 

Governor. 

State  of  Arkansas, 
Office  of  the  Governor. 
Little  Rock,  Ark.,  June  10.  1976. 
Hon.  Prank  E.  Moss. 

Chairman,  Committee  on  Aeronautical  and 
Space  Sciences.  Senate  Building,  Wash- 
ington, D.C. 
Dear  Senator  Moss:   Thank  you  for  your 
letter  of  June  4,  1976  providing  me  with  an 
opportunity  to  comment  on  your  Commit- 
tee's Intention  to  have  the  National  Aero- 
nautics and   Space  Administration   develop 
Improvements  to  the  aerial  application  tech- 
nology' that  presently  exists. 

As  Governor  of  a  predominately  agricul- 
ture state,  I  certainly  concur  with  vour 
thoughts.  I  feel  that  the  State  of  Arkansas 
would  stand  to  benefit  from  the  Improved 
technology  through  wider  application  of 
seeding,  fertilizing  and  weed  and  pest  con- 
trol by  agriculture  aircraft. 
With  warm  wishes. 
Sincerely, 

David  Pryor.  Governor. 

Department  of  Agricultitre. 

Office  of  the  Director, 
Las  Cruces,  N.  Mex.,  June  15,  1976 
Hon.  Prank  E.  Moss, 
U.S.  Senate. 
Washington.  D.C. 

De.^r  Senator  Moss:  The  New  Mexico  De- 
partment of  Agriculture  would  strongly  urge 
your  Senate  Committee  on  Aeronautical  and 
Space  Sciences  to  support  a  National  Aero 
nautical  and  Space  Sciences  to  support  a  Na- 
tional Aeronautics  and  Space  Administration 
(NASA)  study  program  for  Improving  pesti- 
cide aerial  application  methods.  I  feel  Con- 
gress might  also  encourage  the  Environ- 
menUl  Protection  Agency  to  commit  some 
of  its  research  funds  to  the  NASA  program 

While  large  amounts  of  monies  are  spent 
annually  to  develop  new  pesticide  chemicals 
very  little  efifort  is  directed  towards  im- 
proving application  methods.  The  increasing 
practice  of  growing  many  different  crops  in 
a  region  and  the  urbanization  of  many  farm 
areas  makes  placement  of  pesticides  on  the 
target  crop  vitally  Important.  Regulatory 
programs  cannot  prevent  all  of  the  damage 
which  is  potential  in  the  aerial  application 
of  pesticides.  Improved  technology  could 
help  minimize  some  of  the  risks  now  as- 
sociated with  the  application  of  such  com- 
pounds as  the  phenoxy  herbicides. 

The  costs  associated  with  the  control  of 
crop  pests  have  Increased  .<!ubstantlaUy  in 
recent  years.  More  efficient  aircraft  and  more 
efficient  placement  of  the  pesticide  would 
benefit  both  the  farmer  and  applicator,  and 
help  to  hold  down  prices  to  the  consumer. 

Again.  I  would  urge  your  committee  to  give 
full  support  to  the  NASA  study  project. 
Sincerely  yours, 

William  P.  Stephens. 

Director. 


State  op  Martland, 
Executive  Department, 
Annapolis.  Md.,  June  18, 1976. 
Hon.  Frank  E.  Moss, 
Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Moss:  Your  mterest  in 
soliciting  my  observations  on  the  proposal 
being  considered  by  your  Committee  on 
Aeronautical  and  Space  Sciences  is  very 
much  appreciated. 

Here  In  Maryland  there  has  been  less  use 
made  of  aircraft  in  agricultural  activities 
than  In  your  area  of  the  country.  Planes 
were  used  to  spray  for  Insects,  and  recently 
some  effort  has  been  made  In  the  wet  areas 
of  the  State  to  apply  fertilizer  and  seed  when 
the  condition  of  the  soil  was  such  that  It 
would  not  support  other  vehicle  activity. 

The  use  of  the  airplane  In  Maryland  for  a 
working  tool  for  agriculture  was  begun  In 
the  middle  1940's  and  has  Increased  some, 
but  not  extensively.  In  my  opinion  there 
will  always  be  a  need  for  available  aircraft 
in  specific  conditions,  especially  if  the  rate 
per  acre  can  be  made  more  practical.  The 
problem  that  confronts  aerial  activity  in 
agricultural  operations  in  our  State  of  Mary- 
land is  the  size  of  fields  and  the  control  of 
drift  in  the  use  of  chemicals  and  other 
liquid  sprays. 

It  has  been  found  by  some  that  they  have 
had  to  avoid  aerial  spray  because  of  adja- 
cent homes  and  the  small  plots  of  land  that 
are  closed  in  by  woodland.  The  above  con- 
ditions even  give  problems  with  the  nonfixed 
two-wing  aircraft.  Unless  there  are  signifi- 
cant changes  in  farm  size,  I  do  not  believe 
that  aircraft  will  ever  be  extensively  used  as 
it  is  in  the  western  states. 

With  science  and  technology  available  to 
us  today,  maybe  the  above  problem  can  be 
overcome,  but  your  heavily  populated  areas 
such  as  the  northeast,  there  will  always  be 
difficulties  facing  aerial  applicators. 

I  hope  that  this  limited  information  will 
be  of  some  help  to  you  In  your  decision  mak- 
ing process. 

Sincerely, 

Marvin  Mandel, 

GorerTior. 


Commonwealth  of  Kentucky, 

Department  of  Agriculture, 

Frankfort.  Ky.,  June  29,  1976. 
Hon.  Prank  E.  Moss, 

Chairman.  Committee  on  Aeronautical  and 
Space  Sciences,  U.S.  Senate,  Washington, 
D.C. 
Dear  Senator  Moss:  I  find  your  commit- 
tee's proposal  to  develop  an  aerial  applica- 
tions technology  program  for  improvements 
in  agricultural  aircraft  most  interesting. 

The  aerial  application  industry  in  Ken- 
tucky, although  not  very  large,  has  become 
an  important  facet  in  our  overall  agricul- 
tural economy.  Our  grain  and  tobacco  pro- 
ducing areas  have  found  this  especially  true. 
I  think  such  a  program  has  considerable 
merit,  particularly  in  achieving  technological 
advances  in  the  application  of  herbicides  for 
noxious  weed  control.  Such  practices  have 
been  environmentally  objectionable  In  the 
past,  I  am  told. 

I  wish  you  every  success  in  developing  this 
program.    Parmers    everywhere    will    surely 
benefit  from  such  improvements. 
Sincerely  yours. 

Thomas  O.  Harris. 

State  of  Colorado, 
Denver,  Colo.,  July  12. 1976. 
Hon.  Prank  E.  Moss, 

Chairman.  Committee  on  Aeronautical  and 
Space  Sciences.  U.S.  Senate,  Washington, 
D.C. 
Dear  Senator  Moss:  This  Is  In  response  to 
your  letter  of  June  4,  1976.  in  which  you  re- 
quest my  opinion  on  the  merits  of  developing 


an  Aerial  Applications  Technology  Program 
for  Improvements  in  agricultural  aircraft  for 
the  Senate's  consideration.  I  certainly  sup- 
port research  in  the  area  of  Improving  the 
production  of  food  and  fiber  by  whatever 
means  are  feasible.  Including  those  beyond 
the  present  realm  of  scientific  knowledge. 

The  future  needs  of  this  nation  and  of  the 
world  make  It  imperative  that  such  scientific 
exploration  continues  unabated  and  with 
added  impetus. 

Improvements  in  aircraft  carrying  capacity 
and  In  vertical  and  short  landings  and  take- 
offs  could  reduce  the  cost  of  treating  areas 
by  aircraft  and  enable  the  more  effective  use 
of  fertilizers,  pesticides,  weedicides.  and 
other  disease  prevention  control  in  plants 
and  animals.  Improved  aircraft  technology 
would  enable  us  to  deal  more  effectively 
with  beetles  attacking  forests  and  with  other 
Insects  that  retard  crop  production.  Per- 
tillzers  could  be  applied  in  larger  quantities 
and  forest  fires  could  be  fought  more  effec- 
tively. 

In  Colorado,  as  In  many  states,  weeds  are 
taking  land  out  of  productivity  in  some 
areas  faster  than  urban  development.  We 
need  to  Identify  trouble  spots.  Satellite  sens- 
ing, as  well  as  standard  aircraft  operations, 
may  help  us  to  map  the  areas  of  greatest 
difficulties.  In  the  West,  by  the  way,  part  of 
the  weed  problem  exists  on  federal  lands. 
Weeds  not  only  reduce  the  value  of  these 
federal  lands  for  grazing  purposes  but  also 
spread  to  privately  owned  lands. 

I  hope  the  Senate  can  proceed  with  the 
development  of  an  Aerial  Applications  Tech- 
nology Program  for  agriculture.  I  believe 
such  a  program  would  constitute  a  major 
benefit  for  mankind. 
Sincerely, 

Richard  D.  Laa:m, 

Governor. 


State   of   Illinois, 
Office   of  the   Govprnor, 
Springfield.  III..  July  15.  1976. 
Hon.  Frank  E.  Moss. 

Chairman,  Committee  on  Aeronautical  and 
Space   Sciences.    U.S.   Senate.    Washing- 
ton. D.C. 
Dear   Senator   Moss:    I   agree   completely 
with  the  objectives  of  the  Senate  Committee 
on  Aeronautical  and  Space  Sciences  on  their 
request  that  NASA  develop  for  the  Senate's 
consideration  an  aerial  applications  technol- 
opTT  program  for  improvements  in   agricul- 
tural aircraft. 

While  improvements  have  been  made  in 
this  equipment  by  the  industry,  the  num- 
bers of  such  aircraft  produced  has  been  rela- 
tively small.  The  financial  return  from  this 
low  production  level  has  never  allowed  the 
aircraft  industry  to  expend  any  great  amount 
of  money  on  research  and  development 
projects. 

It  appears  to  me  that  the  development  of 
better  technology  could  be  a  great  boon  to 
agriculture  as  well  as  to  the  aviation 
Industry. 

If  we  can  be  of  any  assistance  to  the  Com- 
mittee, or  to  NASA,  you  may  be  assured  we 
will  most  willingly  cooperate. 
Sincerely, 

Dan  Walker. 

State  of  Montana, 
Office  of  the  Governor, 
Helena,  Mont.,  July  16,  1976. 
Hon.  Prank  E.  Moss, 

Chairman,  Committee  on  Aeronautical  and 

Svace  Sciences,  U.S.  Senate.  Washington, 

DC. 

Dear  Senator  Moss  :  The  State  of  Montana 

certainly   endorses   the   concept   that  aerial 

applications   for   seeding,    fertilization,    and 

pesticide   operations   needs   improving.   The 

technical   aspects  of  aerial   application  has 

virtually  remained  the  same  for  many  years. 

We  still   experience  each  year  In  our  state 
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crop  damages  due  to  poor  applications,  less 
than  desirable  control  of  Insects  and  weeds, 
and  other  related  aerial  application  prob- 
lems. 

Personnel  within  state  government  and 
the  Industry  Itself  have  expressed  a  desire 
for  Improvement  of  aerial  application  spray 
systems.  This  state  Is  highly  Interested  in 
these  systems,  especially  If  agrlculttiral  pro- 
duction Is  Increased  while  costs  are  either 
reduced  or  not  Increased  significantly.  Con- 
tinued Improvement  of  Montana's  new  en- 
vironment through  proper  and  improved  ap- 
plication of  pesticides  and  other  materials 
will  dlrectlji  assist  the  number  one  Industry 
In  our  state,  agriculture. 
Sincerely, 

Thomas  L.  Judge, 

Governor. 


State  op  California, 

Governor's  Office, 
Sacramento,  Calif.,  July  20,  1976. 
Hon.  Frank  E.  Moss, 

Chairman.  U.S.  Senate  Committee  on  Aero- 
nautical and  Space  Sciences,  Washing- 
ton, D.C.  — 

Dear  Senator  Moss:  Thank  you  for  your 
letter  to  Governor  Brown  concerning  the  de- 
velopment of  an  aerial  application  tech- 
nology program  for  use  of  agricultural  air- 
craft. 

Aircraft  are  widely  used  and  are  of  great 
importance  In  California  agriculture.  Rec- 
ords for  1975  show  that  approximately  10 
million  acres  were  treated  with  pesticides 
by  aircraft.  In  addition,  large  acreages  for 
which  records  are  not  available  were  seeded 
and  fertilized  by  aircraft. 

There  are  many  significant  benefits  to  be 
attained  by  use  of  aircraft  in  pest  control 
and  other  agricultural  activities.  The  speed 
with  which  an  area  can  be  treated  and  the 
ability  to  apply  materials  to  cropland  which 
cannot  be  entered  with  ground  equipment 
are  two  of  the  critically  Important  features 
of  aircraft  applications. 

It  Is  the  opinion  of  knowledgeable  per- 
sons, both  In  agricultural  production  and  In 
regulatory  work,  that  there  Is  a  definite  need 
for  substantially  more  research  to  Improve 
agricultural  chemical  handling  and  spray- 
ing systems  as  well  as  operation  features  of 
agricultural  aircraft.  There  is  also  a  need 
to  Improve  the  effectiveness  of  spray  systems 
used  in  conjunction  with  aircraft.  Undesir- 
able pesticide  loss  Into  the  environment 
from  aircraft  drift  due  to  such  factors  as 
temperature  Inversions  and  wind  can  un- 
doubtedly be  reduced  by  technological  ad- 
vances m  application  equipment.  Operating 
noise  is  another  factor  that  sometimes  limits 
the  use  of  aircraft  In  fields  near  urban 
areas. 

For  these  reasons,  we  In  California  believe 
that  a  study  by  NASA  to  improve  agricul- 
tural aircraft  technology  Is  desirable,  and 
we  fully  support  the  proposal.  The  Depart- 
ment of  Agricultural  Engineering  of  the  Uni- 
versity of  California  at  Davis  has  been 
studying  use  of  aircraft  In  pest  control  for 
many  years  but  has  had  very  limited  funds. 
Perhaps  the  Congress  may  be  able  to  assist 
such  academic  research  Institutions  and 
thus  utilize  valuable  special  resources  in 
this  area. 

Sincerely, 

David  H.  Fox, 
Cabinet  Secretary. 

Office  of  the  Governor, 
Phoenix,  Ariz.,  July  21,  1976. 
Hon.  Prank  E.  Moss, 

Chairman  Committee  on  Aeronautical  and 
Space  Sciences,   U.S.   Senate,   Washing- 
ton, D.C. 
Dear    Senator    Moss:    Please    accept    my 
apology    for    not    answering   your   letter   of 
June  4  sooner.  Your  thoughts  concerning  the 
development  of  an  aerial  applications  tech- 
nology program  for  improvements  In  agricul- 


tural aircraft  are  greatly  appreciated.  This 
could  be  a  very  worthwhile  project  In  aug- 
menting our  nation's  future  food  supply,  as 
well  as  the  production  of  food  and  fiber 
crops  for  export  to  foreign  countries  to  main- 
tain a  favorable  balance  of  trade  posture  for 
the  United  States. 

The  program,  as  you  have  described  It. 
certainly  could  have  merit  both  In  Arizona 
and  throughout  the  nation.  Greater  and 
greater  supplies  of  food  will  be  needed  In  the 
future  to  feed  expanding  world  populations. 
Any  sophisticated  Improvements  In  equip- 
ment to  promote  an  increased  production  is 
a  worthwhile  objective. 
Sincerely, 

Raul  H.  Castro, 

Governor. 

State  of  South  Dakota. 
Pierre,  S.  Dak.,  July  22, 1976. 
Mr.  Prank  E.  Moss, 

Chairman,  Committee  on  Aeronautical  and 
Space  Sciences,  Washington,  D.C. 

Dear  Senator  Moss:  Thank  you  for  your 
letter  of  June  4,  1976. 

The  opportunity  for  a  continual  expansion 
of  aircraft  use  in  performing  agrlculttiral  op- 
erations, such  as  seeding,  fertilizing  and  pest 
and  weed  control  Is  very  great  In  South 
Dakota. 

According  to  several  aerial  applicators  In 
the  area,  many  Improvements  have  been 
made  in  aircraft  for  agricultural  use  in  re- 
cent years.  However,  to  bring  about  the 
greater  use  of  aircraft  for  agricultural  pur- 
poses design  improvements  are  needed  to 
provide  greater  safety  and  to  Insure  greater 
accuracy  in  the  placement  of  materials  such 
as  seed  or  fertilizer. 

Also,  reduction  In  Initial  purchase  cost  and 
greater  economy  of  operation  would  promote 
Agricultural  usage. 

With  our  present  concerns  for  conservation 
of  energy,  compaction  of  soil,  and  speed  of 
operation,  the  expanded  use  of  the  aircraft 
may  very  well  be  one  of  the  answers. 

I  apologize  for  the  delay  In  responding  to 
your  letter  and  hope  that  this  Information 
will  still  be  of  use  to  you. 
Sincerely. 

Richard  F.  Kneip, 

Governor. 

State  of  Oklahoma, 
Office  of  the  Governor, 
Oklahoma  City,  Okla.,  July  23, 1976. 
Hon.  Frank  Moss, 

U.S.  Senate,  Chairman,  Committee  on  Aero- 
nautical and  Space  Sciences,  Washing- 
ton, D.C. 

Dear  Senator  Moss:  It  is  certainly  a  con- 
sideration that  aerial  application  of  seeds, 
fertilizers,  and  pesticides  are  now  not  accept- 
able on  some  acreage  of  agricultural  lands, 
but  the  limitations  do  not  appear  to  be  be- 
cause of  discrepancies  of  the  aircraft. 

Ovir  experiences  in  Oklahoma  are  that  ade- 
quate type  aircraft,  both  fixed  and  rotary 
wing,  are  now  available  from  private  indus- 
try. The  reasons  for  limiting  the  uses  of  es- 
sential agricultural  chemicals  are  because  of 
environmental  considerations,  and  there  ap- 
pears to  be  no  limitations  on  aerial  seeding 
In  the  state. 

We  definitely  do  feel  that  If  the  National 
Aeronautics  and  Space  Administration  could 
provide  the  aerial  application  Industry  with 
more  refined  application  equipment  to  be 
carried  by  the  aircraft,  such  equipment 
might  decrease  the  environmental  hazard 
from  drift  of  pesticides.  New  Innovations  In 
this  area  would  open  up  large  acreage  which 
are  now  restricted  and  thus  Increase  total 
productivity. 

On  behalf  of  those  Involved  In  the  aerial 
application  industry  in  Oklahoma,  we  appre- 
ciate the  opportunity  to  make  comments  to 
your  committee  for  Its  consideration. 
Sincerely  yours, 

David  L.  Boren. 


Office  of  the  Governor, 
Atlanta,  Ga.,  August  5. 1976. 
Hon.  Frank  E.  Moss, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Moss:  In  response  to  your 
letter  regarding  the  request  that  the  National 
Aeronautics  and  Space  Administration  de- 
velop for  the  Senate's  consideration  an  aerial 
applications  technology  program  for  Im- 
provements In  agricultural  aircraft,  I  am  en- 
closing a  copy  of  Dr.  R.  H.  Brown's  letter  of 
July  16,  1976,  for  your  Information. 
With  kindest  regards,  I  am 
Sincerely, 

George  Busbee. 

The  University  of  Georgia, 

College  of  Agriculture, 
Athens,  Ga.,  July  16, 1976. 
Hon.  George  Busbee, 
Governor  of  Georgia, 
Atlanta,  Ga. 

Dear  Governor  Busbee:  A  copy  of  the  let- 
ter which  Chairman  Frank  E.  Moss,  U.S.  Sen- 
ate, sent  to  you  requesting  opinions  on  a 
proposal  for  NASA  to  engage  In  certain  agri- 
cultural research  was  routed  to  me  for  com- 
ments and  suggestions.  The  second  para- 
graph of  the  letter  from  Senator  Moss  indi- 
cates that  the  NASA  proposal  is  oriented  to- 
ward the  development  of  a  vehicle  designed 
by  utilizing  technology  related  to  various 
NASA  programs  and  intended  for  assisting 
in  agricultural  production  by  aerially  treat- 
ing agricultural  land. 

The  letter  from  Senator  Moss  is  brief  and 
the  specific  objectives  and  procedures  envi- 
sioned by  NASA  Is  not  clear.  He  did  state, 
however,  that  they  intend  to  develop  a  ve- 
hicle and  my  response  to  such  a  proposal  is 
one  of  caution.  There  has  been  substantial 
research  and  development  programs  in  the 
past  aimed  toward  an  Improved  aircraft  for 
agricultural  purposes.  For  example,  such  a 
program  was  In  progress  at  Mississippi  State 
In  the  1960's.  As  a  matter  of  fact,  an  Improved 
aircraft  was  developed  but  Is  not  yet  In  use. 

Another  concern  and  perhaps  the  greatest 
one,  is  that  the  letter  Indicates  this  will  be 
a  NASA  project.  What  about  the  U.S.  De- 
partment of  Agriculture?  What  about  Agri- 
cultural Engineers,  Agronomists,  Horticul- 
turists, Plant  Pathologists,  and  Entomolo- 
gists that  have  been  working  on  aerial  ap- 
plications for  years?  Are  Aerospace  Engineers 
going  to  be  working  alone  to  come  up  with 
one  machine?  If  so,  the  project  is  certainly 
a  mistake. 

On  the  other  hand,  should  the  NASA 
proposal  be  to  engage  in  a  determination  of 
the  true  needs,  the  problems,  the  opportu- 
nities, and  to  present  the  facts  backed  up 
with  data;  then  the  effort  may  do  something 
worthwhile.  I  sincerely  hope  that  NASA 
would  Involve,  in  the  planning  phases  of  the 
proposed  project,  those  engineers  and  sci- 
entists mentioned  above  and  will  choose 
them  from  the  various  states  and  regions 
recognized  for  their  work  In  this  area.  I  hope 
that  this  information  will  be  of  assistance 
to  Senator  Moss. 

Sincerely  yours. 

R.  H.  Brown, 
Chairman,    Division    of    Agricultural 
Engineering. 

State  of  Wisconsin, 
Office  of  the  Governor, 
Madison.  Wis.,  August  9,  1976. 
Honorable  Prank  E.  Moss, 
Chairman,  U.S.  Senate.  Committee  on  Aero- 
nautical and  Space  Sciences,  Washing- 
ton, D.C. 
Dear  Senator  Moss:  Thank  you  for  your 
letter  regarding  a  program  for  Improvement 
In  agricultural  aircraft. 

We  certainly  would  support  any  program 
for  Improvements  In  agricultural  aircraft. 

Our  State's  Agricultural  Aerial  Applicators 
Association  has  expressed  the  need  for  im- 
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provements  and  Information  In  such  areas 
as: 

a.  Noise  Control. 

b.  Ways  to  Reduce  Pesticide  Drift. 

c.  Improved  Marking  and  Flagging  Tech- 
niques. 

d.  Interchange  of  Aircraft  Parts. 

e.  Overall  Economics  of  Payload  vs.  Air- 
craft Power  Plant. 

There  are  several  thousand  acres  of  vegeta- 
ble and  field  crops  being  treated  aerially  In 
our  state,  and  with  Improved  technology  this 
acreage  could  be  increased. 
Sincerely. 

Patrick  J.  Lctcey, 

GovernoT. 

State  of  Alabama, 
Governor's  Office, 
Montgomery,  Ala..  August  10. 1976. 
Hon.  Prank  E.  Moss, 

Chairman.  The  U.S.  Senate  Committee  on 
Aeronautical  and  Space  Studies.  U.S. 
Senate,  Washington,  B.C. 

Dear  Senator  Moss :  To  adequately  respond 
to  your  request  of  June  4.  we  communicated 
your  proposition  to  the  Alabama  Aerial 
Applicators'  Association  and  Agribusiness 
leaders  In  Alabama. 

Unquestionably,  Improvements  In  aircraft 
and  dispensing  equipment  used  In  agricul- 
ture would  have  a  significantly  favorable 
Impact  on  Alabama  agriculture.  We  have 
learned  that  the  major  problem  in  all  types 
of  aerial  agricultural  application  Is  drift. 
Reduction  or  elimination  of  drift  associated 
with  aerial  application  would  significantly 
enhance  and  expand  the  use  of  aerial  applica- 
tion In  this  state. 

Improvements  in  the  agricultural  aircraft 
would  be  welcomed  by  pilots  and  farmers  If 
such  Improvements  contributed  to  safety  of 
the  occupation  and  Improved  performance 
of  the  application. 

Elimination  of  drift  and  improvement  in 
the  aircraft  would  enable  farmers  to  utilize 
aerial  application  in  areas  now  closed  to  them 
because  of  drift  and  safety  factors. 

We  embrace  your  proposal  that  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion work  for  Improvements  in  agricultural 
aircraft  and  dispensing  equipment  utilizing 
space-age  technology. 

With  kind  personal  regards,  I  am 
Sincerely  yours. 

George  C.  Wallace, 

Governor. 


AIR  FORCE  ASSOCIATION  LUNCH- 
EON FOR  THE  SECRETARY  OF  THE 
AIR  FORCE 

Mr.  GOLDWATER.  Mr.  President,  the 
Air  Force  Association  has  just  completed 
Its  30th  annual  convention  which  was 
held  here  in  Washington,  D.C.,  on  Sep- 
tember 20-22.  For  me  the  AFA  conven- 
tion is  one  of  the  highlights  of  my  year, 
because  it  gives  me  an  opportunity  to 
see  so  many  of  my  friends  I  would  other- 
wise probably  not  see. 

It  also  is  an  opportunity  for  the  Air 
Force  Secretary  to  speak  to  the  associa- 
tion and  give  the  members  his  assess- 
ment of  the  Air  Force,  its  accomplish- 
ments, its  near-term  goals,  and  Its 
requirements. 

The  address  this  year  by  Secretary  of 
the  Air  Force.  Tom  Reed,  was  a  cracker- 
Jack.  He  tells  it  like  It  is,  and  as  I  have 
repeatedly  said  in  the  past,  we  had  better 
start  listening  to  those  who  spend  24 
hours  a  day  worrying  about  our  national 
security. 

I  suggest  that  what  he  has  to  say  about 
increasing  Soviet  capability  be  especially 


noted.  And  then  I  suggest  that  his  re- 
marks about  our  own  ICBM  force  be 
noted. 

Mr.  President,  these  observations  by 
Secretary  Reed  reiterate  what  the  Sec- 
retary of  Defense,  the  Joint  Chiefs  of 
Stafif,  the  DIA.  and  the  CIA  have  all  been 
saying  about  what  the  Soviets  are  doing 
with  their  strategic  forces. 

Yet,  in  spite  of  this.  I  predict  that  next 
year  we  will  go  through  the  same  battles 
when  we  try  to  get  MX  and  improvements 
to  our  Minuteman  II  and  HI  fund- 
ed. I  am  sure  we  will  again  hear  the  argu- 
ment that  such  programs  can  only  be 
destabilizing  and  will  irritate  the  Soviets. 
That  kind  of  logic  must  leave  the  Soviets 
in  stitches. 

Tom  Reed  also  has  some  good  points 
to  make  about  the  B-1,  especially  as  to 
preproduction  reviews.  I  will  leave  it  to 
the  reader  to  examine  the  details  and 
judge  for  himself  the  merit  of  the  Sec- 
retary's preproduction  plan.  However,  I 
would  observe  that  the  B-1  has  got  to 
be  the  most  thoroughly  examined  and 
tested  aircraft  in  the  history  of  aviation 
prior  to  going  to  production. 

Finally,  Mr.  President,  the  Secretary 
makes  some  pertinent  remarks  about  the 
quality  of  the  Air  Force  General  Officer 
Corps  that  are  absolutely  outstanding.  It 
is  about  time  the  record  was  set  straight, 
and  I  commend  him  for  his  statement  on 
this  subject. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  remarks  by  Sec- 
retary of  the  Air  Force.  Thomas  C.  Reed, 
be  printed  In  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

Remarks  by  Hon.  Thomas  C.  Reed 
I  am  very  pleased  to  be  with  you  today 
at  this  30th  annual  Air  Force  Association 
convention.  It's  a  special  pleasure  to  speak 
with  you  this  afternoon,  and  I  am  honored 
to  be  your  guest  for  this  luncheon. 

Let  me  begin  by  congratulating  the  As- 
sociation for  another  great  Job  of  planning 
and  organization.  This  year's  convention  has 
been  very  impressive  in  every  respect.  The 
dinner  honoring  our  Outstanding  Airmen  was 
an  excellent  tribute  to  some  of  the  finest 
and  most  dedicated  people  in  the  service. 

This  year  carries  forward  the  tradition  of 
excellence  that  began  with  the  first  AFA 
Convention  In  Columbus.  Ohio,  in  1947. 
Then,  as  now,  we  were  faced  with  a  complex 
world.  On  one  hand,  there  were  bright  sfwts. 
The  United  States  enjoyed  a  secure  place  in 
the  world,  due  in  part  to  an  absolute  mo- 
nopoly on  nuclear  capability.  We  also  pos- 
sessed the  only  truly  Intercontinental  de- 
livery system  In  the  world— our  first  produc- 
tion model  of  the  B-36  bomber  had  flown 
the  month  before  the  convention.  In  addi- 
tion, we  were  preparing  for  man's  first  flight 
through  the  sound  barrier. 

On  the  other  hand,  there  were  major  chal- 
lenges. Negotiations  over  the  post-war  future 
of  Korea  had  broken  down.  Greece  was 
threatened  by  Communist  OuerrlUas.  Many 
governments  seemed  unstable  in  the  wake 
of  what  was  called  a  "chain  reaction  of  polit- 
ical crises." 

In  this  atmosphere,  there  was  a  sense  of 
growing  danger  from  the  Soviet  Union.  There 
was  also  a  strong  commitment  to  counter 
any  aggressive  action  against  ovu-  national 
interest.  That  commitment  was  reflected  In 
this  statement  of  policy  from  that  first  AFA 
Convention:  "Wo  have  banded  together  as 
the  Air  Force  Association  with  this  In  com- 


mon— a  steadfast  belief  In  a  strong  United 
States  as  the  best  Insurance  for  world  peace, 
and  In  air  power  as  the  key  to  our  strength." 
Good  words — words  that  the  AFA  has 
fully  supported  ever  since.  For  the  most  part, 
the  nation  as  a  whole  also  has  acknowledged 
the  need  to  maintain  our  military  strength. 
As  a  result,  we  have  avoided  both  nuclear 
war  and  coercion  by  our  adversaries.  During 
my  travels  In  this  Bicentennial  year,  I  have 
sensed  a  new  recognition  of  the  value  of  a 
strong  defense  and  a  determination  to  pro- 
tect our  Interests  around  the  world.  That 
determination  is  essential  becatise  of  the 
ominous  trends  we  see  in  the  mUltary  bal- 
ance. 

In  1964  Leonid  Brezhnev  replaced  the 
mercurial  Nlklta  Khrashchev  as  leader  of 
the  Soviet  world.  Since  then  Brezhnev  has 
worked  with  a  cool  determination  to  expand 
the  Soviet  military  machine.  In  the  12  years 
since  he  took  over.  Brezhnev  has  allowed 
ever-growing  resources  to  defense  with  an 
annual  growth  rate  that  now  approaches  6 
per  cent. 

Etespit©  a  vastly  Inefficient  economic  system 
with  a  gross  national  product  only  one-half 
of  ours,  the  Soviet  Union  Is  now  spending 
almost  one-sixth  of  that  GNP  on  defense. 

During  those  same  years,  since  1964,  the 
USAF  aircraft  inventory  is  down  by  more  than 
a  third.  Even  worse,  the  Air  Force  budget  la 
down  40  per  cent  In  purchasing  power. 

The  Congressional  Budget  Office,  very  much 
an  arm  of  the  Congress  and  independent  of 
the  Administration,  recently  reviewed  the 
Soviet  defense  effort.  In  July  they  described 
the  Soviet  missile  buildup  as  "an  unprece- 
dented modernization  program  of  the  Soviet 
intercontinental  ballistic  missile  force."  They 
then  concluded  that  "earlier  estimates  (of 
Soviet  defense  spending)  may  have  been  off 
by  nearly  100%  .  .  .  (this  buUdup)  clearly 
raises  questions  concerning  the  ultimate 
intentions  of  the  present  regime." 

Our  hopes  of  peaceful  Soviet  intentions  are 
further  clouded  by  their  lack  of  restraint  In 
nuclear  testing.  We  are  concerned  by  the 
appearance  of  the  Backfire  bomber  In  areas 
which  clesu-ly  Indicate  Its  intercontinental 
range.  We  are  disturbed  by  Soviet  support  of 
conflict  and  Instability  in  Africa.  We  are 
concerned  by  their  new  ability  to  project  air 
power  beyond  their  borders  through  develop- 
ment of  the  Kiev  class  aircraft  carriers.  So- 
viet efforts  to  build  a  flrst-class  blue-water 
Navy  during  the  last  decade  are  well  known. 
Yet  one  NATO  Defense  Chief  recently  told 
me:  "The  next  decade  could  be  one  In  which 
they  seek  air  superiority  in  Europe".  We  are 
concerned  about  the  substantial  differences 
between  the  U.S.  and  USSR  that  have 
hindered  our  efforts  to  achieve  an  acceptable 
SALT  n  agreement. 

For  the  lifetime  of  this  Assocltalon  we  have 
avoided  nuclear  war  and  coercion  because 
we  have  maintained  our  strength.  Since  the 
early  sixties  that  strength  has  had,  as  Its 
foundation,  a  Triad  of  strategic  nuclear 
forces:  submarine  launched  ballistic  missiles, 
land-based  ICBMs.  and  manned  bombers. 

Submarine  launched  ballistic  missiles  have 
been  a  significant  factor  In  American  defense 
planning  since  construction  of  the  first  mis- 
sile-carrying submarines  began  In  1959.  But 
those  submarines  are  growing  old.  They  are 
expected  to  reach  the  end  of  their  service  lives 
within  a  decade  By  then,  problems  of  cor- 
rosion, age,  and  the  growing  Soviet  anti-sub- 
marine warfare  threat  will  require  modern- 
ization of  our  submarine  launched  ballistic 
missile  force. 

We  have,  in  fact,  begun  that  process.  Pro- 
duction funds  for  the  first  trident  siibmartnes 
were  approved  by  the  Congress  In  1974.  and 
the  keel  for  the  first  boat  was  laid  In  April 
of  this  year. 

Land -based  ICBMs  make  up  another  leg  of 
the  Triad.  These  systems  play  a  major  role 
In  our  strategic  posture.  Their  unique  char- 
acteristics  make  ICBMs   especially   suitable 
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for  use  either  in  total  war.  if  it  comes  to 
that,  or  in  limited  strategic  attack  options. 
The  decisions  to  develop  and  deploy  Min- 
uteman and  Titan  were  made  in  the  fifties. 
The  technology,  at  best.  Is  early  sixties. 

In  contrast  to  our  aging,  relatively  small 
ICBMs,  the  Soviets  are  today  deploying  at 
least  three  new  missile  systems,  threatening 
us  with  a  staggering  throw  weight  and  ICBM 
warhead  Imbalance  In  the  eighties.  And  the 
character  of  the  Soviet  target  structure  is 
changing  rapidly.  They  are  hardening  com- 
mand facilities  and  communications  nodes, 
Industrial  facilities  and  civilian  shelters.  As 
the  Chief  discussed  yesterday,  there  Is  a  mas- 
sive Soviet  civil  defense  effort. 

To  meet  these  Increased  rlslcs,  we  are  pro- 
ceeding with  several  Important  efforts  In 
ICBM  modernization. 

For  the  near  term,  we  are  Improving  the 
survivability  of  our  deployed  missiles  by  up- 
grading the  hardness  of  our  silos  against 
blast,  shock,  and  electromagnetic  pulse.  We 
plan  to  complete  this  program  by  1979.  To 
Improve  the  responsiveness  and  flexibility  of 
the  Minuteman  III,  we  are  adding  Command 
Data  Buffer  equipment.  This  will  allow  rapid 
retargeting  in  response  to  real  time  Infor- 
mation. Further,  It  will  widen  the  envelope 
of  options  available  during  crises  and  contin- 
gencies. 

We  also  are  upgrading  the  effectiveness  of 
the  Minuteman  III  by  improving  guidance 
system  accuracy  through  changes  In  com- 
puter software.  These  accuracy  improvements 
should  be  completed  by  1978. 

As  a  hedge  against  Soviet  breakthroughs 
In  the  near  future,  we  are  beginning  serious 
studies  of  a  mobile  Minuteman  force.  We  ex- 
pect to  learn  a  great  deal  about  the  problems 
and  advantages  of  transporting,  operating, 
and  maintaining  a  complex  weapon  system 
in  a  mobile  mode.  This  may  allow  us  to  de- 
ploy the  system  quickly  If  necessary;  It  will 
certainly  provide  valuable  experience  for  an 
advanced  mobile  ICBM  system. 

For  the  longer  term,  we  have  been  con- 
sidering a  follow-on  ICBM  for  the  1980s.  Ac- 
tivities In  support  of  this  planning  have  con- 
centrated on  studies  and  component  develop- 
ments grouped  under  the  heading  of  Ad- 
vanced ICBM  Technology.  However,  the  de- 
termined Soviet  attempt  to  achieve  strategic 
dominance  has  convinced  me  that  we  must 
now  move  beyond  the  basic  technology  stage. 

It  Is  now  time  to  fullv  modernize  the 
ICBM  leg  of  the  Triad.  U.S.  advances  In  tech- 
nology over  the  past  ten  years  will  allow  a 
significant  Increase  In  missile  payload,  Im- 
provement in  accuracy,  and  gain  In  surviva- 
bility under  attack.  In  my  Judgment,  the 
Air  Force  should  begin  full  scale  development 
of  such  a  modernized  ICBM — the  M-X— next 
year  if  we  are  to  even  start  redresshig  the 
growing  Soviet  advantage  In  ICBM  size  and 
payload. 

The  manned  bomber  constitutes  the  third 
leg  of  our  strategic  Triad.  It  is  a  valuable 
asset  because  It  provides  the  most  In  flexi- 
bility, controllability,  and  mobility. 

The  manned  bomber  Involves  human  Judg- 
ment throughout  its  mission,  from  launch 
to  final  weapons  delivery.  It  has  been  tested 
and  proven  In  combat.  Over  half  of  America's 
strategic  megatonnage  Is  allocated  to  the 
bomber  force. 

But  our  bombers  are  also  aging,  and  the 
Soviet  air  defense  systems  gain  In  sophistica- 
tion every  year. 

We  saw  a  first-hand  demonstration  of 
that  m  the  Mid-East  War  of  1973— and  they 
have  progressed  since  then. 

As  a  result  of  this  projected  threat  and  the 
aging  of  our  bomber  force,  we  have  conducted 
extensive  studies  seeking  the  best,  most  cost- 
effective  aircraft  to  maintain  the  Triad  of 
strategic  deterrence  through  this  centurv 
Those  studies  confirm  that  the  B-1  is  the 
right  solution. 

I  am  glad  that  Congress  has  finally  com- 
pleted action  on  the  defense  authorization 


and  appropriation  bills.  AU  the  funds  re- 
quested by  the  Department  of  Defense  to 
Initiate  production  of  the  B-1  aircraft. 
$1.049B.  were  appropriated  by  the  Congress. 
There  was  understandable  concern  that  the 
Air  Force  might  obligate  all  of  these  funds 
Immediately  upon  the  turn  of  the  fiscal  year 
next  week.  As  such,  the  Conference  Commit- 
tee agreed  on  a  cumulative  obligation  limit 
of  $87M  per  month  untU  February.  While 
that  constitutes  Incremental  funding  con- 
trary to  Congress'  own  policy.  It  poses  no 
unacceptable  burden  on  the  B-1  program. 
The  Air  Force  In  any  event  plans  to  obligate 
funds  at  a  far  lower  monthly  rate. 

With  Congressional  action  complete,  then, 
the  responsibility  for  sound  management  lies 
squarely  in  our  lap. 

The  flight  test  program  Is  proceeding  well. 
Earlier  In  the  program  we  set  250-300  hours 
of  flight  testing  as  our  goal  prior  to  produc- 
tion. As  of  today  the  three  aircraft  have 
logged  over  335  hours  In  the  air.  We  have 
begun  flying  operational  proflle  missions, 
using  the  terrain  following  radar  system  in 
the  automatic  mode— at  an  altitude  of  200 
feet  at  .85  mach. 

We  are  ready  to  start  production  but  we 
remain  cautious.  Prior  to  a  contract  decision, 
the  Defense  Systems  Acquisition  Review 
Council— DSARC— chaired  by  the  Deputy 
Secretary  of  Defense,  will  review  the  program 
for  production  readiness.  That  procedure 
win  assess  the  results  of  an  independent  cost 
analysis,  the  Air  Force  production  readiness 
reviews,  and  negotiations  for  a  production 
contract  satisfactory  to  the  Government  It 
will  also  review  for  approval  the  Logistics 
Support  Plan.  A  full  review  of  the  develop- 
mental and  operational  tests,  the  engine 
production  verification  tests,  and  the  static 
and  fatigue  tests  will  also  be  conducted 

Secondly,  we  are  assembling  an  Independ- 
ent group  to  review  the  technical  aspects  of 
^e  B-1  development  program  in  parallel 
with  the  DSARC.  The  group  will  be  chaired 
by  Professor  Courtland  Perkins,  President  of 
«ie  National  Academy  of  Engineering,  and 
will  report  directly  to  me  on  any  technical 
risks  they  find  in  entering  production. 

Third,  the  Secretary  of  Defense  and  I 
have  asked  three  respected  outsiders  to  serve 
as  an  alternatives  review  panel.  They  are  Dr 
Michael  May  (a  former  SALT  negotiator) 
the  Honorable  Paul  Nltze  (former  Deputy 
Secretary  of  Defense),  and  the  Honorable 
Edward  David  (former  Science  Advisor  to  the 
President  and  now  Chairman  of  the  National 
Security  Council  Ad  Hoc  Strategic  Panel) 
We  have  asked  them  for  an  Independent  re- 
evaluatlon  of  the  assumptions,  results  and 
alternatives  presented  in  the  Joint  Strategic 
Bomber  Study  originally  prepared  for  Con- 
gress two  years  ago. 

Finally,  I  intend  personally  to  examine 
the  fatigue  test  articles,  the  low  altitude 
high  speed  performance  of  a  flight  vehicle' 
and  the  other  details  of  the  test  program 
that  seem  appropriate. 

Production  of  the  B-1  will  require  expendi- 
ture of  a  significant  portion  of  our  national 
resources.  Such  a  commitment  Is  a  great  re- 
sponsibility. I  take  that  responsibility  seri- 
ously, and  I  expect  the  Air  Force  and  indus- 
try to  do  likewise. 

Now  that  the  Congressional  Debates  on  the 
B-1  are  over  for  the  year,  I've  had  a  chance 
to  reflect  on  them  a  bit. 

We  have  debated  facts  and  policies  on 
which  reasonable  men  could  disagree.  We 
have  tried  to  make  clear  the  steady,  massive 
Soviet  buildup  that  within  a  few  years  could 
put  us  In  a  real  corner.  We  have  discussed 
the  pros  and  cons  in  the  press,  on  the  air, 
and  in  both  Houses  of  Congress. 

In  all  this  rhetoric,  however,  one  st'atement 
really  sticks  In  my  mind.  One  Senator  re- 
peatedly claimed  the  B-1  was  Just  a  "toy." 
In  particular,  he  said.  "The  Air  Force  Is 
dominated  by  pilots  from  WW  n  .  .  .  with- 
out the  B-1  bomber  the  Air  Force  might  not 


be   able    to   Justify   so   many   positions   for 
Generals  .  .  ." 
What  nonsense ! 

I'd  like  to  tell  you  something  about  Gen- 
eral Officers  that  I've  found  since  becoming 
Secretary  of  the  Air  Force. 

They  are  young — new  Brigadiers  are  in 
their  mid-forties  and  4-stars  retire  by  their 
mid-flftles.  They're  bright — most  have  grad- 
uate degrees.  They  are  inteUlgent,  athletic, 
and  mature  professionals. 

The  Air  Force  \b  fortunate — and  I  have 
been  extremely  fortunate  personally — to  have 
as  our  Chief  an  officer  who  represents  the 
very  best  of  those  qualities.  Dave  Jones  has 
been  the  kind  of  partner  that  would  make 
any  Secretary  look  good. 

The  Air  Force  may  be  a  lot  of  things,  but 
there  is  one  thing  we  are  not.  and  that  is 
"dominated  by  pilots  from  WW  II."  By  the 
end  of  next  year,  only  four  of  today's  full 
Generals  who  saw  overseas  duty  during  World 
Warn  will  be  left: 

George  Brown,  who  commanded  a  bomb 
squadron;  Bob  Dixon,  who  commanded  a 
Photo-Recon  squadron;  Dick  Ellis,  who  com- 
manded a  Bombardment  Group;  and  Mike 
Rogers,  who  commanded  a  Fighter  Squadron. 
That's  it  among  the  top  Air  Force  leader- 
ship. 

In  1982,  when  the  B-l  achieves  its  Initial 
operational  capability,  we  will  have  no  Gen- 
eral Officers  who  served  in  World  War  II. 
None.  They  all  will  have  retired. 

In  case  there  remains  some  concern  about 
our  desk-bound  World  War  II  Generals,  let 
me  tell  you  about  one  who  Just  retired. 

Airplanes  have  been  Major  General  Tom 
Rew's  life.  In  1942  he  entered  the  Army  Air 
Corps  as  an  aircraft  mechanic.  Thirty  years 
later  he  was  commander  of  the  72nd  Bom- 
bardment Wing  on  Guam. 

By  December  of  1972  it  was  clear  that  the 
Paris  negotiations  with  the  North  Vietnam- 
ese were  at  a  standstill.  On  the  15th  of  that 
month  the  President  directed  the  Strategic 
Air  Command  to  start  bombing  the  Hanol- 
Halphong  area,  one  of  the  most  heavily  de- 
fended areas  In  the  world,  and  to  keep  It  up 
until  we  had  an  agreement  In  Paris. 

Three  days  later  It  was  time  to  start.  Gen- 
eral Rew  led  the  way.  In  the  first  B-52.  In 
the  first  cell,  with  the  first  time  on  target 
over  Hanoi.  General  Rew  flew  again  from 
Guam,  as  he  had  done  three  times  before  in 
the  "Arc  Light"  attacks.  On  the  30th  of  De- 
cember the  President  announced  an  end  to 
the  bombing.  We  bad  an  agreement. 

A  lot  of  senior  officers  didn't  come  back 
from  those  raids.  A  lot  of  young  kids  didn't 
either.  We  lost  16  B-52s.  But  regardless  of 
the  political  merits  of  that  war,  or  that  de- 
cision, when  the  President  said  "Go,"  General 
Rew  went.  So  did  the  others  up  and  down 
the  line. 

When  I  asked  him  later  why.  he  seemed 
rather  surprised  that  I  would  ask.  He  and  his 
men  had  drawn  their  pay  for  years  training 
for  that  possibUlty.  When  the  time  came  to 
really  risk  their  lives  and  earn  their  pay. 
they  understood  what  dutv  meant.  Especially 
that  World  War  II  veteran. 

For  a  U.S.  Senator — who  voted  "Tes"  on 
the  Tonkin  Gulf  Resolution  to  authorize  his 
President  to  proceed  with  escalation  of  that 
war;  whose  lack  of  foresight  contributed  to 
those  grim  nights  over  Hanoi— to  complain 
about  men  like  General  Rew  is  an  act  of 
political  flimflam. 

I  would  like  to  correct  the  Senator.  The 
Air  Force  Is  led  by  General  Officers  who  are 
young,  bright,  and  dedicated  to  the  best 
Interests  of  this  nation. 

If  ever  there  was  a  need  for  the  Air  Force 
Association,  it's  now.  At  the  convention  In 
1947,  our  first  Chief  of  Staff,  General  Spaatz. 
said  that  the  Air  Force  would  look  to  AFA  "as 
a  major  link  with  the  people  of  the  United 
States,  through  which  It  will  be  passible  to 
Insure  that  the  roots  of  air  power  are  flrmly 
established  and  maintained." 
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No  one  could  say  It  better.  We  still  look 
to  the  AFA  as  that  major,  vital  link.  Go  out 
and  recruit  another  member.  NOW.  He  or 
she  doesn't  have  to  be  a  former  blue  suiter, 
or  be  In  the  aerospace  business,  or  live  near 
an  air  base.  All  that's  required  Is  a  serious 
concern  for  our  future. 

Go  home  and  recruit  that  key  local  leader 
who  can  help  maintain  our  civilian  roots. 
The  next  generation  is  counting  on  you. 


VERNON  JORDAN  ADDRESS  AT  LBJ 
SCHOOL  SYMPOSIUM— 'TOWARD 
NEW  HUMAN  RIGHTS" 

Mr.  HUMPHREY.  Mr.  President.  I 
want  to  share  with  my  colleagues  an  ad- 
dress by  Vernon  E.  Jordan,  Jr.,  execu- 
tive director  of  the  National  Urban 
League,  at  a  recent  symposium  con- 
ducted at  the  Lyndon  B.  Johnson  School 
of  Public  Affairs.  The  theme  of  the  sym- 
posium, "Toward  New  Human  Rights," 
was  explored  fully  and  with  enormous 
perception  in  these  remarks. 

With  skill  and  insight,  Mr.  Jordan 
draws  important  lessons  from  the  Bicen- 
tennial and  calls  us  to  meet  the  new 
challenges  in  civil  rights. 

Having  retraced  the  civil  rights 
struggle  from  the  Revolution.  Mr.  Jor- 
dan proposes  a  new  bill  of  rights  for 
America's  third  century,  including  the 
right  to  education,  the  right  to  economic 
security,  the  right  to  health,  the  right 
to  family  stability,  the  right  to  repre- 
sentation, and  the  right  to  safe  com- 
munities. 

It  is  possible  to  capture  the  thrust  of 
his  remarks  from  the  single  passage: 

So  social  programs,  federal  spending,  and  a 
new  Bill  of  Rights  are  perfectly  compatible 
with  sound  resource  management  and  prac- 
tical human  Investment  policies.  The  social 
devastation  we  see  around  us  today,  the 
blasted  hopes  and  embittered  dreams  of  so 
many  millions  of  our  people,  the  hunger  and 
bomelessness  and  bleakness  that  character- 
ize so  many  of  our  cities,  must  Inspire  us  to 
reject  the  prophets  of  the  new  minimalism, 
to  restore  the  social  concern  and  activism 
of  the  Second  Reconstruction,  and  to  devote 
our  energies  to  securing  new  human  rights 
In  our  third  century. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Jordan's  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Toward  New  HtJM.VN  Rights 

THE  EVOLUTION  OF  SOCI.U.  RIGHTS 

Two  hundred  years  ago  Americans  rose  In 
armed  revolt  against  the  Brltl.'sh  Crown,  bas- 
ing their  actions  upon  the  philosophical 
premise  that  "all  men  are  created  equal,  that 
they  are  endowed  by  their  Creator  with  cer- 
tain Inalienable  rights,  that  among  these  are 
life,  liberty,  and  the  pursuit  of  happiness." 

The  leaders  of  that  revolt  were  largely 
drawn  from  the  elite  of  colonial  society.  For 
many  of  them,  the  "inalienable  rights"  in- 
herent In  all  men,  were  rights  they  them- 
selves denied  to  black  people  whom  they 
owned  as  chattel,  whose  lives  and  labor  they 
commanded. 

But  if  the  men  who  gathered  to  declare 
their  Independence  from  English  rule  were 
blind  to  the  hypocrisy  of  their  position,  those 
whom  they  held  in  bondage  were  not.  Two 
years  before  the  Virginia  slaveowner.  Thomas 
Jefferson,  enshrined  the  concept  of  "Inalien- 
able rights,"  a  group  of  black  people  peti- 
tioned the  Massachusetts  General  Assembly 
for  their  freedom,  declaring : 


"We  have  In  common  with  all  other  men 
a  natural  right  to  our  freedoms  without  be- 
ing deprived  of  them  as  we  are  a  freeborn 
people  and  have  never  forfeited  this  bless- 
ing by  any  compact  or  agreement  whatever." 

Thus,  masters  and  slaves  agreed  on  the 
common  concept  of  man's  natural  right  to 
freedom,  and  the  history  of  our  nation  has 
largely  been  the  record  of  the  flght  to  recon- 
cile the  Ideals  of  freedom  with  the  reality 
of  Its  denial  to  signlflcant  segments  of  the 
population.  Our  first  century  was  character- 
ized by  the  struggle  to  extend  the  most  ele- 
mentary rights  to  all  Americans,  and  it  took 
a  long  and  bloody  civil  war  to  do  It.  Our 
second  century  was  marked  by  the  struggle 
to  break  the  bonds  of  a  narrow  Interpreta- 
tion of  the  meaning  of  those  God-given  "In- 
alienable rights  "  in  order  to  e.ttend  to  larger 
and  larger  portions  of  the  population  the 
rights  and  privileges  enjoyed  by  the  few. 

This  effort  may  be  seen  as  an  Illustration 
of  Lincoln's  dictum  that  the  "legitimate  ob- 
ject of  Government  is  to  do  for  a  community 
of  people  whatever  they  need  to  have  done 
but  cannot  do  at  all  or  cannot  do  so  well  for 
themselves  in  their  separate  and  individual 
capacities." 

Governmental  power  Is  thus  seen  as  an  in- 
tervening force  to  help  right  the  balance  be- 
tween the  powerful  and  the  powerless.  But 
government  has  never  l)een  neutral;  Indeed, 
It  has  often  been  the  Instrument  to  deny 
rights  to  people  without  the  wealth,  status 
and  education  that  characterize  the  power- 
ful. It  was  state  power  that  made  formal 
freedom  for  blacks  relatively  meaningless, 
and  It  was  federal  power  that  enshrined 
"separate  but  equal"  as  the  law  of  the 
land,  that  encouraged  rapacious  "robber 
barons"  and  discouraged  social  and  economic 
equality  for  blacks  and  for  working  people 
of  all  races. 

With  the  coming  of  the  New  Deal  and 
World  War  Two  we  saw  more  active  federal 
action  on  behalf  of  the  dispossessed  and  a 
new  awareness  of  the  need  to  widen  basic 
human  rights.  The  shared  agonies  of  the 
Depression,  the  hardships,  sacrifices  and  dem- 
ocratic rhetoric  of  the  war  experience,  and 
the  large-scale  economic  rearrangements 
caused  by  both  events,  helped  to  open  our 
society  to  the  winds  of  change. 

For  black  people,  the  mass  migration  from 
southern  agriculture  to  northern  urban  In- 
dustry, the  growth  of  the  union  movement, 
the  New  Deal  reforms,  and  the  experience 
of  fighting  for  democracy  In  a  segregated 
army  resulted  In  a  new  insistence  that  rights 
are  not  a  function  of  whiteness,  and  that  the 
Constitutional  guarantees  enjoyed  by  white 
people  must  be  extended  to  the  black 
minority. 

The  civil  rights  movement  of  the  1950s 
and  1960s  fought  for  those  rights,  but  even 
while  demonstrating  against  segregated 
buses,  segregated  drinking  fountains,  and 
segregated  schools,  there  was  a  basic  aware- 
ness that  beyond  the  basic  right  to  equality 
before  the  law,  was  the  need  for  equality  of 
opportunity  In  every  sphere  of  human  life. 
It  is  often  forgotten  that  the  slogan  of  the 
1963  March  on  Washington  was  for  "Jobs  and 
freedom,"  and  not  for  an  otherwise  empty 
"freedom"  alone. 

Without  access  to  Jobs,  economic  security, 
quality  education,  and  other  means  of  exer- 
cising pclitical  rights,  our  traditional  rights 
would  wither  and  die.  And  because  tradition- 
al "rights"  are  empty  without  the  ability 
to  use  them,  the  struggle  to  secure  what  may 
be  called  "social  rights"  has  become  the  focus 
of  our  attention.  Indeed,  from  the  Declara- 
tion of  Independence's  insistence  that  "all 
men  are  created  equal"  comes  the  natural 
conclusion  that  those  elements  basic  to  se- 
curing equality  of  opportunity  are  rights 
as  fundamental  as  those  enshrined  In  the 
Bill  of  Rights. 

It  Is  a  measure  of  the  vision  of  the  archi- 
tects of  the  New  Frontier-Great  Society  era 


that  much  of  their  energies  were  devoted  to 
extending  economic  and  social  rights  to  those 
denied  them.  This  Second  Reconstruction 
combined  executive  orders.  Judicial  decisions 
and  Congressional  actions  to  dismantle  some 
of  the  barriers  to  equality,  and  to  confer 
upon  the  poor  and  the  powerless  some  small 
measure  of  economic  security. 

The  Second  Reconstruction  swept  away 
laws  and  practices  that  denied  civil  rights  to 
blacks  and  other  minorities,  extended  the 
right  to  vote,  enabled  access  to  schools  and 
housing  to  those  denied  them,  and  provided 
for  federal  programs  of  health,  housing,  ed- 
ucation, and  economic  security  designed  to 
assist  groups  disadvantaged  In  those  areas. 
Through  the  "war  on  poverty,"  It  stimulated 
organization  of  the  poor  and  Increased  their 
access  to  the  Judicial  system  and  to  public 
policy-making,  in  addition  to  concrete  pro- 
grams to  Improve  their  neighborhoods. 

This  was  a  signlflcant  era  In  our  national 
history,  one  that  will  be  seen  as  effecting  a 
revolution  in  the  status  of  minority  groups. 
It  enabled  the  South  to  finally  rejoin  the 
Union.  And  by  stressing  the  economic  pre- 
requisites for  a  more  equal  society  it  helped 
win  greater  acceptance  for  the  concept  of 
social  rights,  and  for  their  extension  to  all 
citizens. 

If  history  will  Judge  those  Kennedy-John- 
son years  favorably,  it  must  be  admitted  that 
our  own  day  does  not.  Today  the  period  of  the 
•60s  is  widely  regarded  as  a  time  of  unwise 
social  experiments,  unfair  advantages  to 
minorities,  and  undue  governmental  inter- 
ference in  the  economy  and  In  private 
decisions. 

Such  a  view  is  mean-spirited  and  wrong.  It 
Is  the  natural  response  of  many  forced  to 
share  their  monopoly  on  rights  and  privi- 
leges. It  elevates  the  right  to  oppress  and  to 
discriminate  above  the  right  to  equality. 

What  concerns  me  most  Is  not  the  attack 
on  the  reform  of  the  1960s  by  last-ditch 
segregationists  and  the  radical  right.  Such  a 
last  gasp  of  venom  is  expected  from  those  un- 
willing to  admit  black  people's  right  to  vote 
and  to  work. 

What  distresses  me  is  the  failure  of  moder- 
ates and  liberals  to  take  pride  In  the  accom- 
plishments of  reforms  they  helped  Institute 
and  supported.  There  Is  a  fatal  flaw  of  com- 
promise and  timidity  In  conventional  liberal- 
ism that  today  takes  the  form  of  retreat 
from  the  uncompleted  battle  for  equality  and 
In  the  overly  defensive  reaction  to  unfounded 
criticisms  of  the  reforms  of  the  '60s. 

It  cannot  be  said  too  often — the  Second 
Reconstruction  was  a  success.  Whatever  the 
failings  of  this  or  that  specific  program,  the 
overall  thrust  to  extend  equality.  Increase 
community  Initiatives,  focus  attention  on  the 
real  problems  of  our  society  and  to  mobolize 
national  efforts  to  solve  those  problems  con- 
stitute one  of  the  few  periods  of  our  national 
history  of  which  we  can  be  proud. 

The  social  programs  of  the  Kennedy  and 
Johnson  Administrations  did  not  bring  about 
full  racial  equality,  they  did  not  end  poverty, 
they  did  not  build  a  new  Jerusalem.  No  eight- 
year-long  effort  can  be  expected  to  overcome 
centuries  of  poverty,  neglect  and  discrimina- 
tion. No  social  thrust  as  underfunded  as 
were  the  programs  of  the  '60s  and  so  bitterly 
opposed  by  so  large  a  segment  of  the  popula- 
tion, could  possibly  achieve  all  its  goals. 
And  like  other  periods  of  social  reform — 
Wilson's  New  Freedom  and  Roosevelt's  New 
Deal — the  Second  Reconstruction  ended  on 
the  battlefields  of  a  far-off  war.  untimely 
killed  before  It  could  achieve  its  ends. 

For  black  p^ple.  the  era  of  the  '60s  was 
a  period  of  flbrecedented  advances.  The 
numbers  of  i^re  black  poor  were  reduced 
from  over  half  the  black  population  In  1960 
to  a  third  In  1969.  Median  black  Income,  half 
that  for  whites  In  1960.  rose  to  over  60  per- 
cent of  white  Income  by  the  end  of  the  , 
decade.  Black  college  attendance  doubled. 
Black  gains  In  housing,  political  partlclpa- 


September  23,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


32211 


tlon.  Job  distribution,  and  other  Indicators 
all  showed  startling  Improvements. 

So  black  people  are  not  Inclined  to  be 
apologetic  about  the  experiences  of  the  '60s. 
We  are  not  inclined  to  be  overly  critical  of 
the  Kennedy-Johnson  social  programs  al- 
though they  were  too  few  and  too  under- 
funded to  fully  solve  the  problems  they 
tackled. 

But  the  changes  of  the  '60s  did  not  bring 
equality  to  black  people.  They  did  remove  the 
restrictions  Imposed  by  race  on  crucial  civil 
rights.  They  did  provide  the  impetus  for  de- 
velopments that  made  it  possible  for  that 
portion  of  the  black  community  that  had 
skills  and  education  to  win  a  measure  of  eco- 
nomic progress.  And  they  provided  some 
measure  of  assistance  to  the  majority  of 
blacks  chained  in  the  prisons  of  poverty. 

It  is  all  too  often  conveniently  forgotten 
that  the  real  beneficiaries  of  the  social  re- 
forms of  the  '60s  were  white  people.  Even 
in  those  programs  popularly  believed  to  be 
"black."  the  majority  of  participants  were 
white.  The  so-called  "black"  war  on  poverty 
became  a  major  Instrument  for  reducing 
white  poverty  faster  and  in  greater  numbers 
than  black  poverty. 

It  Is  a  truism  that  some  poor  whites  raised 
to  middle  class  stattis  by  the  New  Deal  wound 
up  cursing  "that  man  in  the  White  House" 
for  his  liberalism.  So  too.  In  the  '60s,  we  saw 
the  weird  phenomenon  of  white  people 
trained  by  manpower  programs  and  placed  In 
well-paying  Jobs,  who  bought  their  homes 
with  Federal  loans  and  guarantees,  whose 
children  went  to  college  on  federally-financed 
scholarships  and  grants,  and  whose  entire 
well-being  was  made  possible  by  the  pro- 
grams of  the  Kennedy-Johnson  era.  now 
castigating  those  same  programs  as  being 
for  black  people. 

To  the  extent  that  blacks  benefited  in  dis- 
proportionate numbers  from  those  programs 
it  is  because  blacks  were  disproportionately 
poor.  But  by  sheer  weight  of  numbers,  those 
programs  were  white  programs,  just  as  today 
the  so-called  "black"  welfare  system  has 
more  whites  than  blacks  on  its  rolls. 

At  the  end  of  the  '60s  a  great  gap  between 
whites  and  blacks  remained,  a  gap  that  has 
grown  wider  with  each  passing  year.  The 
reason  for  that  gap  Is  not  hard  to  find.  With- 
out positive  Intervention  on  behalf  of  the 
poor  and  the  powerless,  the  wealthy  and  the 
powerful  will  Increase  their  share  of  both 
wealth  and  power. 

This  has  been  proved  through  recent  ex- 
perience. The  abdication  of  Federal  responsi- 
bilities has  been  followed  by  Intolerably  high 
levels  of  unemployment,  accelerated  urban 
decay,  and  by  Increased  black  disadvantage. 
Today,  every  fourth  black  worker  Is  unem- 
ployed, two  out  of  three  black  young  people 
cannot  find  jobs,  the  numbers  of  the  black 
poor  are  Increasing,  and  a  people  who,  just 
a  few  short  years  ago,  were  glibly  charac- 
terized as  "middle  class"  are  once  again 
struggling  simply  to  survive. 

Lyndon  Johnson  understood  that  It's  not 
enough  just  to  say  "we  won't  discriminate 
any  more."  I  was  here  at  the  Civil  Rights 
Symposium  In  1972,  shortly  before  he  died, 
when  he  said :  "To  be  black  in  a  white  society 
Is  not  to  stand  on  level  and  equal  ground. 
While  the  races  may  stand  side  by  side, 
whites  stand  on  history's  mountain  and 
blacks  stand  in  history's  hollow.  Until  we 
overcome  unequal  history,  we  cannot  over- 
come unequal  opportunity." 

And  Johnson  concluded  by  saying  "It's 
time  we  get  down  to  the  business  of  trying 
to  stand  black  and  white  on  level  ground.  In 
specific  areas  we  must  set  new  goals,  new 
objectives  and  new  standards." 

It  is  Indeed  time  our  society  stopped  the 
rear-guard  warfare  against  affirmative  ac- 
tion programs  that  compensate  for  an  un- 
equal past.  It  is  time  our  society  scrapped  the 
outmoded  myths  of  limited  government  and 


neutral  market  forces  and  replaced  them 
with  policies  based  on  the  new  realities  of 
the  complex  economy  we  live  In  today.  And 
it  is  time,  long  overdue,  for  our  society  to 
build  upon  the  pioneering  reforms  of  the 
past  forty  years  to  finally  build  a  nation  of 
political,  social  and  economic  justice  for  all. 

A  prerequisite  for  such  an  effort  is  the 
formulation  of  an  extended  concept  of  rights, 
a  concept  that  Includes  the  traditional  rights 
embedded  in  the  Constitution  but  goes  be- 
yond them  to  assxire  economic  and  social 
rights  so  long  withheld  from  those  excluded 
from  privilege  based  on  wealth,  class  and 
race. 

Thus.  I  suggest  to  this  Conference  titled 
"Toward  New  Human  Rights."  the  necessity 
for  a  New  Bill  of  Rights  that  extends  tradi- 
tional American  freedoms  to  Include  the 
natural  rights  that  truly  enable  groups  and 
individuals  to  enjoy  "life,  liberty  and  the 
pursuit  of  happiness." 

The  New  BUI  of  Rights  for  America's  third 
century  would  Include : 

The  right  to  education,  preparing  all  chil- 
dren for  fuller,  freer  lives; 

The  right  to  economic  security,  which  in- 
cludes the  right  to  a  decent  job  at  a  decent 
wage  for  all  and  an  income  maintenance  pro- 
gram that  replaces  the  welfare  system; 

The  right  to  health,  and  the  need  for  a 
national  health  policy  that  ensures  decent 
health  care  for  all; 

The  right,  to  family  stability,  enabling 
families  to  survive  the  relentless  pressures  of 
poverty  and  discrimination; 

The  right  to  representation,  enabling  mi- 
norities to  achieve  full  participation  In  the 
political  process;  and 

The  right  to  safe  communities,  so  that  no 
neighborhood  need  live  In  fear  of  crime  and 
violence. 

And  Implicit  In  these  rights  Is  the  right  of 
our  cities  to  survive,  to  prosper,  and  to 
fiourlsh  as  the  centers  of  our  economy  and 
of  our  civilization,  thus  fulfilling  their  his- 
toric role  In  human  history. 

I  suggest  these  new  rights  not  as  vague 
formulations,  unattainable  goals  toward 
which  to  strive,  but  as  essential  elements  of 
true  democracy  to  be  enjoyed — as  rights — 
by  all  of  our  citizens.  There  Is  no  reason  why 
this;  the  world's  richest  nation,  cannot  im- 
plement them  within  a  short,  realistic  time 
frame.  There  is  no  reason  why  w©  cannot 
have  zero-level  Involuntary  unemployment, 
and  not  the  four  percent  level  that's  sup- 
posed to  be  "full  employment,"  a  level  In- 
cidentally, that  means  8-10  percent  black 
Joblessness.  There's  no  reason  we  can't  have 
an  Income  maintenance  program  built  into 
a  reformed  tax  structure,  health  and  educa- 
tional systems  that  deliver  quality  services 
to  all,  or  a  Domestic  Marshall  Plan  that  re- 
stores urban  viability. 

Despite  the  warnings  against  too  much 
government,  the  federal  share  of  the  gross 
national  product  is  about  what  It  has  alvrays 
been  since  the  1950s.  Despite  alarmist  warn- 
ings about  higher  national  debt.  It  Is  lower 
in  proportion  to  GNP  than  In  the  past. 
Despite  the  warnings  against  Inflation,  there 
Is  plenty  of  slack  In  the  economy  and  we 
suffer  not  from  classical  Inflation  but  from 
underproduction  and  from  wasted  resources. 

There  Is  a  view  of  federal  responsibilities 
I  have  called  "the  new  minimalism."  It  is  a 
view  that  Insists  on  less  government,  less  so- 
cial programs,  and — ultimately — fewer  rights 
and  freedoms  for  those  on  the  bottom  half 
of  our  social  ladder.  It  is  a  view  that  Is  in- 
compatible with  a  desire  to  extend  and  rein- 
force social  rights,  for  It  sees  as  exorbitant 
spending  programs  what  are  really  basic  in- 
vestments In  our  nation's  future.  Invest- 
ments In  America's  third  century. 

We  of  the  Urban  League  Movement  have 
experience  with  the  kinds  of  Investment  In 
human  resources  that  pay  off.  and  pay  off 
well.  For  the  past  nine  years,  our  Labor  Ad- 
vancement Program  has  been  recruiting  and 


training  young  people  for  jobs  In  the  con- 
struction trades.  Some  of  these  young  people 
were  on  welfare.  Some  of  them  were  on  street 
corners  and  some  of  them.  yes.  some  of  them 
were  keeping  body  and  soul  together  in 
hustling  and  In  crime.  Many  were  high 
school  dropouts.  Most  were  on  the  outer- 
most margins  of  our  society,  part  of  the 
growing  pool  of  invisible  black  people  ig- 
nored by  the  statistics-keepers. 

Over  the  nine  years  of  LEAP'S  life,  the  gov- 
ernment has  Invested  $22  million  in  the 
Program.  Last  year  alone,  LEAP'S  16,000 
placements  paid  831  mUlion  in  taxes — or  nine 
million  more  than  Washington's  total  In- 
vestment over  nine  years.  Over  the  whole 
nine  years,  LEAP'S  placements  earned  a  cu- 
mulative $380  million  and  their  total  taxes 
have  come  to  $90  million.  That  means  for 
every  dollar  the  government  put  into  LEAP, 
It  got  four  back. 

So  social  programs,  federal  spending,  and 
a  new  Bill  of  Rights  are  perfectly  compatible 
with  sound  resource  management  and  practi- 
cal human  Investment  policies.  The  social 
devastation  we  see  around  us  today,  the 
blasted  hopes  and  embittered  dreams  of  so 
many  millions  of  our  people,  the  hunger  and 
bomelessness  and  bleakness  that  characterize 
so  many  of  our  cities,  must  Inspire  us  to  re- 
ject the  prophets  of  the  new  minimalism,  to 
restore  the  social  concern  and  activism  of  the 
Second  Reconstruction,  and  to  devote  our 
energies  to  securing  new  human  rights  In 
our  third  century. 

A  hundred  years  ago,  on  the  occasion  of 
the  Centennial,  Thomas  Huxley  said: 

"As  population  thickens  in  your  great  cities 
and  the  pressure  of  want  is  felt,  the  gaunt 
spectre  of  pauperism  will  stalk  among  you 
Truly  America  has  a  great  future  before  her: 
great  In  toll.  In  care,  and  In  responsibility; 
great  in  true  glory  If  she  be  guided  In  wis- 
dom and  righteousness;  great  In  shame  If 
she  fail." 

History  will  record  that  the  Kennedy  and 
Johnson  Administrations  strove  to  take  our 
country  to  the  high  road  of  care  and  respon- 
sibility, that  their  energies,  accomplish- 
ments, and  even  their  mistakes,  were  all  in- 
formed by  the  desire  to  capture  for  America 
the  greatness  that  Is  based  on  decent  and 
righteous  behavior. 

It  Is  my  hope  that  in  these  first  days  of 
our  third  century  Americans  wUl  revive  that 
dedication  and  take  their  first  steps  on  the 
long  arduous  journey  toward  true  equality 
and  justice  for  all. 


OPPOSITION  TO  RATIFICATION  OP 
THE  GENOCIDE  TREATY 

Mr.  DOMENICI.  Mr.  President,  the 
issue  of  ratification  of  the  United  Nations 
Genocide  Convention  Treaty  still  re- 
mains a  matter  of  concern  to  many  of  my 
New  Mexico  constituents.  In  June  of  this 
year,  the  Allingham-Golding  Post  18  of 
the  American  Legion  In  Silver  City, 
N.  Mex.,  passed  a  resolution  expressing 
its  opposition  to  ratification  of  the  Gen- 
ocide Treaty.  I  would  like  to  share  this 
resolution  with  my  colleagues,  since  It 
reflects  the  strong  opposition  of  many 
concerned  and  loyal  Americans.  Accord- 
ingly, I  ask  unanimous  consent  that  the 
resolution  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Resolution 
(The  U.N.  Genocide  Convention  treaty  should 

not  be  ratified  by  the  Senate  of  the  Umted 

States) 

Whereas,  The  Genocide  Convention  Treaty 
has  again  been  brought  up  for  ratification 
in  this  session  of  the  Senate,  and 
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Whereas.  North  Vietnam  has  formally 
charged  the  VS.  with  Genocide  In  the  United 
Nations,  and 

Whereas,  Article  VI  of  our  Constitution 
provides  that  Treaties  made  under  the  Au- 
thority of  the  United  States  shall  be  the 
Supreme  Law  of  the  Land,  and 

Whereas,  The  Genocide  Convention  Treaty 
Invades,  changes,  and  nvUllfles  American 
Law  as  heretofore  exclusively  determined  by 
our  own  Congress,  our  own  State  Legislatures 
and  our  own  Courts,  and 

Whereas,  The  ratification  of  the  Genocide 
Convention  Treaty  by  the  Senate  would  sub- 
ject the  combat  Veteran  of  Vietnam  to  be 
extradited  back  to  Vietnam  and  be  tried 
for  Genocide  by  a  World  Court,  and 

Whereas,  The  presumption  of  Innocence 
and  the  safeguards  under  our  Constitution 
and  Bill  of  Rights  would  be  denied  the 
Veteran  by  the  World  Court,  and 

Be  It  therefore  resolved.  That  the  UJJ. 
Genocide  Convention  Treaty  should  not  be 
ratified  by  the  U.S.  Senate  since  this  action 
would  not  only  Jeopardize  the  lives  of  the 
Vietnam  Veterans  but  would  also  destroy  the 
supremacy  of  our  Constitution  and  the 
Sovereignty  of  the  United  States  of  America. 


THE  FIRST  AMENDMENT— TOO 
STRONG  A   DOCTRINE? 

Mr.  PROX:mirE.  Mr.  President,  re- 
tired Justice  William  O.  Douglas,  writing 
an  introduction  to  Quill  magazine's  spe- 
cial September  issue  devoted  to  the  first 
amendment,  writes : 

Perhaps,  as  some  profess,  the  First  Amend- 
ment Is  too  strong  a  doctrine  for  us. 

Mr.  Justice  Douglas,  of  course,  is  a 
strict  constructionist  when  it  comes  to 
the  first  amendment  and  its  prohibition 
against  interference  with  our  basic  rights 
as  citizens.  He  believes  that  "no  law" 
means  "no  law"  and  not,  as  he  says  some 
judges  think  it  means,  "Congress  may 
make  some  laws." 

With  the  recent  affair  over  Daniel 
Schoor  and  the  restrictions  placed  on 
broadcasters  in  covering  the  important 
debates  between  President  Ford  and 
Grovemor  Carter,  it  is  meet  that  we 
should  consider  the  first  amendment  for 
what  it  is — strong  medicine  against 
those  who  would  weaken  our  liberty. 

Quill,  the  publication  of  the  Society 
of  Professional  Journalists.  Sigma  Delta 
CW,  is  to  be  commended  for  its  excellent 
and  comprehensive  issue  devoted  to  the 
first  amendment. 

Mr.  Justice  Douglas  summarizes  the 
issue  well  in  his  Introduction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  It  be  printed  In  the  Record. 

There  being  no  objection,  the  intro- 
duction was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  Quill  magazine,  September  1976) 
The  FiHST  Amendment 

"Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof:  or  abridging  the  free- 
dom of  speech,  or  of  the  press;  or  the  Hght 
of  the  people  peaceably  to  assemble,  and  to 
petition  the  Government  for  a  redress  of 
grievances." 

INTRODUCTION    BY    WILLIAM    O.    DOUGLAS 

The  first  amendment  \a  a  weathervane  and 
there  are  ominous  signs  everywhere  that  the 
values  It  embraces  may  be  In  for  stormy 
weather.  Decisions  concerning  the  depth  and 
scope  of  first  amendment  rights  have  been 
momentous  since  the  1930s  when  these  rights 
were  made  applicable  to  the  States  by  rea- 


son of  the  fourteenth  amendment.  Various 
forces  since  World  War  I  have  worked  to  cur- 
tall  first  amendment  rights  In  the  Interest 
of  "states'  rights"  and  of  "national  security." 
As  a  nation  our  federalism  cannot  allow  dis- 
parate treatment — for  literature,  movies, 
public  debate,  speech,  and  press — dependent 
on  the  whims  or  prejudices  of  local  groups. 
So  far  as  basic  freedoms  are  concerned  there 
must  be  national  standards,  lest  the  most  il- 
literate and  the  least  civilized  factions  lower 
us  to  their  prejudices  and  condition  the  mass 
media  and  national  publications  to  the  low- 
est common  denominator. 

The  first  amendment  states  that  "Con- 
gress shall  make  no  law  .  .  .  abridging  the 
freedom  of  speech,  or  of  the  press."  The 
word  "no"  does  not  seem  to  be  ambiguous, 
though  many  Judges  read  the  words  "Con- 
gress shall  make  no  law"  to  mean  "Congress 
may  make  some  laws." 

The  word  "freedom"  may  to  some  have 
elasticity.  The  word  "speech"  to  others  may 
mean  something  less  than — or  different 
from — the  word  "expression";  and  the  word 
"press"  to  others  means  only  the  conven- 
tional type  of  newspaper  and  does  not  en- 
compass television  or  radio. 

The  word  "freedom"  In  terms  of  speech  or 
press  had  no  restrictive  meaning  when  the 
first  amendment  was  ratified  In  1791;  but 
the  idea  persisted  at  the  local  or  state  level 
that  "offensive"  ideas  should  be  punished. 
And,  at  that  time,  so  far  as  the  First  Amend- 
ment was  concerned,  "offensive  '  or  any  other 
ideas  could  be  punished,  for  the  first 
amendment  was  a  part  of  the  Bill  of  Rights, 
which  at  the  beginning  applied  only  to  the 
federal  regime.' 

The  Instrument  necessary  for  change  came 
In  1868,  shortly  after  the  ClvU  War,  when 
the  Fourteenth  Amendment  was  adopted. 
Section  One  of  the  Fourteenth  Amendment 
guaranteed  against  state  action  "the  privi- 
leges or  immunities  of  citizens  of  the  United 
States"  and  it  forbade  the  States  from  deny- 
ing any  persons  "liberty"  without  Due 
Process  of  Law.  It  was  not  until  1931,  how- 
ever, that  the  Speech  and  Press  Clause  of  the 
First  Amendment  was  held  to  restrict  the 
States.  Thus,  it  has  only  been  during  the 
last  45  years  that  the  States  have  been 
compelled  to  live  up  to  First  Amendment 
requirements,  and  It  Is  understandable  why 
the  folklore  and  tradition  of  states  rights 
have  stood  in  the  way  of  reordering  state 
laws  to  conform  with  the  federal  standard. 
State  compliance  is  compelled 
Today,  however.  In  1976 — the  year  of  our 
Bicentennial — any  discussion  of  the  Speech 
and  Press  Clause  of  the  First  Amendment 
must  proceed  on  the  assumption  that  what 
is  denied  the  Federal  Government  Is  likewise 
denied  the  States.  A  provision  of  the  BUI 
of  Bights  applicable  to  the  States  by  reason 
of  the  Fourteenth  Amendment  Is  not 
"watered  down."  » 

It  has  long  been  stated  as  dictum  that 
obscenity  Is  not  a  part  of  "speech"  or  "press" 
guaranteed  by  the  First  Amendment,  but 
that  premise  has  no  foundation  In  our  legal 
history.  The  justification  used  for  banning 
"obscene"  publications  is  that  they  are 
"offensive"  to  many  people.'  No  one,  how- 
ever, has  been  able  satlsfactorUy  to  define 
"offensive"  in  a  neutral  or  objective  fashion. 
What  one  person,  or  group  of  people,  finds 
offensive  might  not  be  at  all  offensive  to 
another  person  or  group  of  people.  With 
this  thought  In  mind  I  started  compUlng  a 
list  of  themes,  topics,  and  exegeses  that  were 
"offensive"  to  me.  The  list  grew  and  grew. 


>  Barron  v.  Mayor  and  City  Council.  7  Pet 
(32  US)  243. 

•-Malloy  V.  Hogan.  378  U.S.  1.  10  (Brennan. 
J.);  see  also  Johnson  v.  Louisiana,  406  US 
356,  384  (Douglas  J.,  dissenting.) 

'  Miller  v.  California.  413  U.S.  15;  ParU 
Adult  Theatre  v.  Slaton,  413  U.S.  49. 


What  if  a  community's  list  of  "offensive" 
utterances  equaled  mine?  What  if  the  com- 
munity's standards,  not  the  national  stand- 
ards, determined  whether  a  speaker  or  pub- 
lisher or  merchant  Is  sent  to  prison  for  an 
"obscene"  publication?  <  If  a  community  can 
make  criminal  one  "offensive"  Idea,  what 
bars  it  from  making  criminal  another  "offen- 
sive" Idea?  The  First  Amendment  says  noth- 
ing about  "speech"  or  "press"  that  is  in- 
offensive. It  allows  all  utterances,  all  publica- 
tions to  be  made  with  Impunity. 

All  Ideas  are  potentially  Inciting.  The  pur- 
pose of  the  freedom  of  speech  and  freedom  of 
the  press  clauses  In  the  First  Amendment  is 
not  merely  to  enlighten  or  comfort  people, 
but  to  offer  challenging  and  provocative  and 
annoying  Ideas  as  well.  One  gets  the  impres- 
sion from  reading  conventional  discussions  of 
the  First  Amendment  that  the  frame  of  dis- 
course and  debate  must  be  within  the  frame- 
work of  the  existing  system  and  compatible 
with  its  basic  tenets.  That,  of  course,  is  the 
Russian  philosophy.  Our  First  Amendment  is 
designed  to  protect  our  dissenters.  Ideas  have 
a  market  place,  and  It  was  assumed  by  Jef- 
ferson and  Madison  that  that  market  Is  open 
to  all  ideas.  That  has  not,  however,  been  the 
direction  In  which  judge-made  law  has 
evolved. 

All  ideas  must  be  protected 
Beliefs  under  our  system  are  sacrosanct. 
What  one  believes  Is   beyond   the  reach  of 
government.  "Do  you  believe  in  God?"  "Do 
you  believe  in  socialism?"  These  are  not  per- 
missible questions  for  House  or  Senate  com- 
mittees to  ask  a  witness  on  pain  of  contempt. 
The  First  Amendment's  broad  philosophy  was 
stated  by  Chief  Justice  Warren  in  Watkins  v 
United   States,  354    US   178,   200,   where   he 
wrote:   "There  Is  no  congressional  power  to 
expose  for  the  sake  of  exposure."   Watkins, 
however,   was   the   most   advanced   position 
taken;  later  decisions  suggested  a  retreat. 
The  battle  of  preservation  is  old 

The  battle  to  preserve  individual  liberties 
vmder  the  First  Amendment  Is  not  new.  In 
1887.  Charles  B.  Reynolds— an  ex-Methodist 
minister  who  renounced  the  Bible  and 
started  preaching  the  gospel  of  free  thought- 
was  indicted,  tried,  and  convicted  under  a 
New  Jersey  blasphemy  statute.  Robert  Inger- 
soU  was  Reynolds's  attorney.  IngersoU  told 
the  jury: 

".  .  .  This  statute,  under  which  this  Indict- 
ment Is  found.  Is  unconstitutional,  because  it 
does  abridge  the  liberty  of  speech;  It  does  ex- 
actly that  which  the  Constitution  emphati- 
cally says  shall  not  be  done. 

"...  If  every  man  has  not  the  right  to 
think,  the  people  of  New  Jersey  had  no  right 
to  make  a  statute,  or  to  adopt  a  Constitu- 
tion—no Jury  has  the  right  to  render  a 
verdict,  and  no  court  to  pass  its  sentence. 

".  .  .  In  other  words,  without  liberty  of 
thought,  no  human  being  has  the  right  to 
form  a  Judgment.  Without  liberty  there  can 
be  no  such  thing  as  conscience,  no  such 
thing  as  Justice.  All  human  actions— all  good, 
all  bad— have  for  a  foundation  the  idea  of 
human  liberty,  and  without  Liberty  there 
can  be  no  vice,  and  there  can  be  no  virtue. 
Take  the  word  Liberty  from  human  speech 
and  all  the  other  words  become  poor,  with- 
ered, meaningless  sounds — but  \vtth  that 
word  realized,  with  that  word  lyiderstood. 
the  world  becomes  a  paradise. 

"...  Gladly  would  I  give  up  the  splendors 
of  the  nineteenth  century — glfedly  would  I 
forget  every  Invention  that  h*  leaped  from 
the  brain  of  man— gladly  w6uld  I  see  all 
books  ashes,  all  works  of  art  destroyed  all 
statutes  broken,  and  all  the  triumphs  of 
the  world  lost— gladly,  joyouslv  would  I  go 
back  to  the  abodes  and  dens  of  savagery,  if 
necessary  to  preserve  the  Inestimable  gem 
of  human  liberty. 

".  .  .  Thomas  Jefferson  entertained  about 
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the  same  views  entertained  by  the  defendant 
in  this  case,  and  he  was  made  President  of 
the  United  States  ...  I  sincerely  hope  that 
It  will  never  be  necessary  again,  under  the 
flag  of  the  United  States — that  flag  for 
which  has  been  shed  the  bravest  and  best 
blood  of  the  world,  under  that  fiag  in  de- 
fense of  which  New  Jersey  poured  out  her 
best  and  bravest  blood — I  hope  it  will  never 
be  necessary  again  for  a  man  to  stand  be- 
fore a  jury  and  plead  for  the  Liberty  of 
Speech."  '• 

Ingersoll's  words,  spoken  almost  90  years 
ago,  are  as  valid  today  as  they  were  when 
uttered.  Nevertheless,  when  ideas  have  been 
perceived  as  too  threatening  or  too  danger- 
ous or  too  "offensive,"  courts  and  Juries  have 
knuckled  under  to  the  hysteria  of  the  times. 
No  nation  made  up  of  mature,  integrated 
people  should  allow  that  to  happen.  Perhaps, 
as  some  profess,  the  First  Amendment  Is  too 
strong  a  doctrine  for  us.  Perhaps  those  who 
read  it  as  containing  only  "admonitions  of 
moderation""  are  politically  more  accept- 
able to  middle-America.  But  the  theory  of 
law  under  a  Constitution  Is  to  raise  the  level 
of  conscience  and  conduct,  not  to  cater  to 
the  lower  passions  and  prejudices  of  the 
uninformed  among  us. 

There  is  a  growing  tendency  of  an  in- 
creasingly powerful  government  to  make  the 
citizen  walk  submissively  to  the  Tightest 
philosophies  now  In  the  ascendancy.  It  may 
be  that  those  pressures  plus  the  easy  use  of 
electronic  surveillance  and  the  invasion  of 
privacy  will  combine  to  end  an  era  that 
brought  us  close  to  the  Jeffersonlan  ideal. 


*  Miller  V.  California.  413  U.S.  15. 


MAO  IN  PERSPECTIVE 

Mr.  BUCKLEY.  Mr.  President,  it  is 
astonishing  that  most  of  the  recent  com- 
mentary on  Chairman  Mao  neglected  to 
mention  his  credentials  as  one  of  his- 
tory's most  accomplished  butchers — one 
whose  record  soars  head  and  shoulders 
above  those  set  by  Hitler  and  Stalin. 

One  exception  to  the  apparent  am- 
nesia that  has  infected  the  press  is  a 
column,  "On  Praising  Mao,"  written  by 
William  Murchison  and  published  re- 
cently in  the  Dallas  Morning  News. 

I  ask  unanimous  consent  that  Mr. 
Murchison's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

On   Praising   Chairman  Mao 
(By  William  Murchison) 

What  a  great  and  noble  leader  the  man 
must  have  been.  "A  titan  of  the  age,"  as  one 
mourner  would  have  It.  "A  giant  among  the 
giants,"  still  another  declared  of  him.  "A 
beacon  of  world  thought,"  moreover;  "su- 
preme architect  of  a  brUUant  world  order." 

Of  whom  are  we  talking?  Of  Churchill?  Of 
Lincoln?  Of,  if  you  care  to  stretch  a  point. 
Franklin  Delano  Roosevelt?  By  no  means. 
These  are  merely  a  few  of  the  more  vulgar 
tributes  paid  by  world  statesmen  to  the  late 
Mao  Tse-tung. 

There  are  plenty  of  words,  to  be  sure,  that 
capture  the  mind  and  spirit  of  Mao.  But  they 
are  not  words  such  as  "beacon  of  world 
thought."  They  are  words  such  as  "mur- 
derer." "thug"  and  'Tjarbarlan." 

If  I  recollect  my  Dante,  the  poet,  when  he 
reaches  the  bottom  of  the  Inferno,  finds 
Satan  masticating  on  Judas  and  Brutus.  I 
trust  there  Is  room  left  In  his  mouth.  That  Is 
the  very  place  for  Mao. 


^See  Shapiro,  "Blasphemy  Trial,"  in  At 
East  (Sunday  magazine  of  the  Bergen  Even- 
ing Record).  May  20,  1973,  at  p.  20. 

"  L.  Hand,  The  Spirit  of  Liberty  278  (DU- 
llarded.  1960). 


Since  what  is  generally  known  as  the  ''ep- 
ochal" Nixon  visit  to  Peking,  praises  of  Mao 
and  all  bis  works  have  become  routine  on  the 
Ups  of  Westerners.  Mao  is  the  man  who 
brought  China  out  of  feudalism;  who  made 
it  not  only  a  nation  but  a  world  power;  who 
worked  wonders  in  reforming  its  agricul- 
tural and  industrial  techniques.  Oh,  yes.  It  is 
occasionally  conceded,  a  little  blood  got  spilt 
here  and  there,  but  after  all  .  .  . 

One  expects  Mao's  Western  apologists  to 
pronounce  in  the  next  breath  the  cosmic 
truth  that  you  can't  make  an  omelet  without 
breaking  eggs.  But.  then,  that  might  invite 
unpleasant  comparisons  with  Joseph  Stalin, 
whose  wlzardy  at  the  omelet  pan  It  is  no 
longer  fashionable  to  praise. 

Where  Stalin  erred,  perhaps,  was  in  allow- 
ing Westerners  into  the  country  while  his 
purges  and  agricultural  famines  were  in  prog- 
ress. Mao  was  more  sensible:  The  15  mil- 
lion to  30  mUlion  Chinese  "liquidated" — 
what  a  barbarous  euphemism,  by  the  way — 
between  1949  and  1958  died,  as  it  were,  in  the 
dark.  No  Westerners  heard  their  cries,  nor 
even  knew  their  names.  They  were  in  the 
way;  they  died.  That  was  all  there  was  to  it 

Nor  did  Westerners  take  much  notice  when 
upwards  of  a  million  died  during  the  disas- 
trous "Great  Leap  Forward" — Mao's  attempt 
to  break  the  family  spirit  and  to  revolution- 
ize Chinese  industry. 

All  told,  as  Dr.  Richard  L.  Walker,  the 
noted  China  scholar,  reckoned  In  a  report 
for  the  Senate  Judiciary  Committee,  "the 
human  cost  of  communism  in  China"  has  so 
far  been  a  minimum  of  34.300,000  lives,  a 
maximum  of  62,534,000. 

It  is  quite  curious,  then,  to  hear  the  au- 
thor of  such  bloody  events  praised  by  Ameri- 
ca's secretary  of  state  as  "a  titan"  and  by  the 
prime  minister  of  Sweden  as  "one  of  the 
greatest  figures  of  history  and  humanity."  It 
is  more  than  curious  to  hear  such  fulsome 
tributes;  it  is  revolting. 

Perhaps  Kissinger  and  the  others  believe 
the  old  Roman  maxim  obtains:  De  mortuls 
nil  nisi  bonum.  Of  the  dead,  say  nothing  but 
good. 

That  might  obtain  in  the  case  of  most  men, 
but,  even  granting  the  need  for  diplomatic 
niceties,  not  in  the  case  of  Mao. 

The  problem  with  saying  "nothing  but 
good"  about  tyrants  like  Mao  Is  that  the 
exercise  tends  to  warp  the  moral  perspective. 
What  has  been  said  of  Mao,  by  way  of  en- 
comium, might  equally  have  been  said  of 
George  Washington.  Is  it  suggested  that  Mao 
was  the  George  Washington  of  his  country 
(as,  sad  to  say.  It  was  suggested  of  Ho  Chi 
Mlnh)  ? 

The  comparison  is  absurd.  Mainland  China, 
of  a  truth,  is  more  literate  than  In  the  old 
pre-Mao  days;  it  is  more  united;  It  is  far 
more  powerful  and  industrialized.  But  even 
apart  from  the  bloodshed,  the  price  for  these 
gains  has  been  steep — the  loss  of  all  human 
freedoms.  Even  at  Its  worst,  the  old  China 
never  denied  freedom  of  worship,  or  the  free- 
dom of  a  farmer  to  eat  what  he  has  grown. 

This  is  a  fact  that  Mao's  eulogists  pass 
blithely  over.  They  see  only  the  smokestacks 
and  the  blackboards;  they  do  not  see  the 
robot  movements  of  800  million  slaves. 

The  sad  truth,  of  course.  Is  that  Western 
Intellectuals,  predominantly  leftist  as  they 
are,  cannot  bring  themselves  to  speak  111  of 
leftist  societies.  It  was  different  when  France 
died.  Here  was  a  man  of  the  Right.  His  grave 
was  well  spat  upon  before  the  earth  had  been 
thoroughly  patted  down. 

But  pas  d'enneml  a  gauche,  as  the  old  Pop- 
ular Front  slogan  goes.  There  are  no  enemies 
to  the  left.  It  was  Chairman  Mao's  great  good 
fortune  to  be  a  man  of  the  left.  He  could 
slay,  he  could  pillage,  he  could  rob;  and  even 
so,  he  could  be  praised,  upon  breathing  his 
leist.  as  "a  giant  among  the  giants." 

What  a  strange  world,  one  reflects,  do  we 
humans  nowadays  live  In. 


YOUTH  OPPORTUNITY  CORPS 
PROPOSED 

Mr,  HUMPHREY.  Mr.  President,  young 
Americans  from  every  economic  and  so- 
cial strata  are  reared  with  the  beUef  that 
hard  work  and  self-reliance  will  serve 
them  best  in  the  pursuit  of  happiness 
and  success.  Tragically,  today,  more  than 
3.4  million  young  people  in  this  great 
country  are  being  denied  the  opportunity 
to  practice  these  crucial  American  vir- 
tues; the  jobs  they  seek  do  not  exist. 

Today  the  oflBcial  imemployment  rate 
for  16  to  24  year  olds  stands  at  15  per- 
cent. Nearly  20  percent  of  all  Americans 
16  to  19  who  are  seeking  work  cannot 
find  jobs  and  more  than  40  percent  of  all 
black  teenagers  are  out  of  work.  To  com- 
pound these  sad  and  indisputable  statis- 
tics. Mr.  President,  the  fact  is  the  num- 
bers I  just  recited  do  not  take  into  ac- 
coimt  those  bitter  and  disillusioned  mil- 
lions who  have  despaired  of  ever,  yes,  I 
said  ever,  finding  decent  employment. 
Those  victims  of  tliis  administration's 
blunders  and  misguided  management  in- 
habit a  world  of  despair  and  disillusion 
we  cannot  imagine. 

And  what,  I  ask,  has  this  administra- 
tion done  to  help  the  citizens  of  the 
United  States  find  some  dignity  and  re- 
spect? Where  is  the  policy?  Where  is  the 
program?  Where  are  the  jobs?  Well,  I 
will  tell  you.  There  is  no  policy,  there  is 
no  program  and  there  are  no  jobs  for  the 
young  people  of  the  United  States. 

Whether  this  cruel  indifference  grows 
out  of  ideological  belief  or  mismanage- 
ment or  both  is  beside  the  point.  Lives 
are  being  wasted  out  there  and  I  do  not 
see  President  Ford  or  Senator  Dole  or 
any  member  of  this  administration  doing 
anything  about  it,  no  matter  what  the 
tone  of  their  campaign  rhetoric. 

Into  this  void,  I  would  like  to  introduce 
an  idea.  This  proposal  comes  from  Front- 
lash,  an  organization  of  young  people 
who  have  been  registering  voters  and  in- 
volving young  Americans  in  the  political 
process  since  1968.  They  call  this  idea  a 
"Youth  Opportunity  Corps"  and  I  believe 
It  merits  the  attention  of  the  Senate,  in- 
deed, of  the  Congress.  I  cannot  believe 
that  this  country  will  permit  tlie  slow 
destruction  of  our  most  valuable  national 
resource:  our  young  men  and  women.  We 
need  their  vision,  we  need  their  vigor  and 
we  need  their  strength.  Our  future  de- 
pends upon  them. 

Mr.  President,  I  ask  unanimous  con- 
sent that  testimony  by  Mr.  Chris  Ger- 
sten,  executive  director  of  Frontlash.  on 
a  new  proposal  for  "A  Youth  Opportu- 
nity Corps,"  be  printed  at  the  point  in 
the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Youth  Opportunity  Corps 
(By  Chris  Gers ten) 
Self-reliance   and  hard  work   are   corner- 
stone virtues  of  the  American  work  ethic.  In- 
stilled In  young  people  from  birth.  Today., 
more  than  3.4  million  young  Americans  are 
being    denied    an    opportunity    to    practice 
those  virtues.  The  Jobs   they  seek   do   not 
exist. 

We  appeal  to  the  Congress  and  the  Presi- 
dent and  the  candidates  for  these  offices, 
as  well  as  concerned  business  and  labor 
organizations    to    understand    the    special 
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problems  of  youth  unemployment  and  to 
support  measures  that  will  give  all  young 
people  an  opportunity  to  become  self-reli- 
ant upon  completion  of  their  formal  edu- 
cation. 

Some  statistics:  In  1968,  the  unemploy- 
ment rate  among  16-24  year  olds  was  8.6 
percent.  By  1972,  the  rate  had  Jumped  to 
12.6  percent  and  today,  the  unemployment 
rate  for  young  people  is  15  per  cent. 

For  teenagers,  Job  prospects  are  very  poor. 
Nearly  20  percent  of  all  young  people  16- 
19  years  old  who  are  seeking  work,  can't 
find  it.  Not  counted  are  those  so  discour- 
aged that  they  have  dropped  out  of  the 
Job  market  altogether,  and  those  forced 
into  part-time  Jobs  instead  of  the  full-time 
work  they  seek. 

The  employment  picture  for  blacks  is  very 
nearly  hopeless.  The  current  "official"  un- 
employment rate  for  black  teenagers  Is  more 
than  40  percent — much  higher  In  our  inner 
cities. 

Unemployment  among  youth  has  these 
special  characteristics: 

1.  Young  people,  generally  the  least 
skilled  and  most  recently  hired,  are  gener- 
ally the  first  to  be  laid  off  during  a  business 
downturn. 

2.  Today,  there  is  a  surplus  of  beginners 
in  the  labor  force  as  a  consequence  of  the 
surge  of  births  that  began  at  the  end  of 
World  War  II  and  continued  un£il  the  late 
sixties.  Since  the  birth  rate  has  fallen 
sharply  in  recent  years,  a  more  normal  bal- 
ance between  beginners  and  experienced 
workers  may  be  expected  by  1990. 

3.  Unemployment  among  youth  is  espe- 
cially concentrated  in  inner  cities,  where 
handicaps  stemming  from  a  bad  environ- 
ment and  poor  education  stop  them  from 
qualifying  for  white  collar  Jobs  that  are 
Increasingly  available  In  big  cities.  Inner 
city  unemployment  also  is  due  to  the  tre- 
mendous relocation  of  factories  from  cities 
to  communities  outside  of  metropolitan 
areas.  These  new  locations  are  well  beyond 
the  travel  range  of  most  inner  city  resi- 
dents. 

There  is  no  single  solution  to  a  problem 
that  has  these  multiple  characteristics.  And 
without  a  coherent  youth  employment  pol- 
icy, millions  of  young  Americans  face  an 
increasingly  uncertain  future  with  fear  and 
anxiety.  In  the  words  of  Stephen  K.  Bailey 
of  the  American  Council  on  Education: 

"The  absence  of  a  youth  policy  In  this 
country  is  killing  the  natural  idealism  of 
our  young  people,  depriving  the  nation  of  a 
vigor  and  vision  It  desperately  needs  and 
consigning  millions  of  our  future  citizens  to 
a  dreary  sense  of  uselessness  and  purpose- 
lessness.  A  more  dispiriting  beginning  to 
our  third  century  as  a  nation  Is  hard  to 
conceive." 

It  is  obvious  that  young  Americans  would 
benefit  from  a  general  reduction  In  the  un- 
employment rate.  With  that  objective  In 
mind,  we  strongly  support  the  Humphrey- 
Hawkins  bill  currently  under  consideration 
In  the  Congress. 

This  legislation  sets  these  goals  for  any 
youth  employment  policy:  The  bill  must: 
(1)  foster  a  smoother  transition  from  school 
to  work:  (2)  prepare  disadvantaged  youth 
with  employment  handicaps  for  self  sus- 
taining jobs  through  education  training, 
medical  services  counseling  and  other  sup- 
port activities;  (3)  develop  methods  for  com- 
blDiing  training  with  work  Including  ap- 
prenticeship and  on-the-job  training  in  the 
private  sector:  and  (4)  provide  Job  oppor- 
tunities in  a  variety  of  tasks.  Including  con- 
servation, public  service  activities,  inner  city 
cleanup  and  rehabilitation  and  other  Jobs  of 
value  to  their  states,  local  communities  and 
the  nation. 

The  Act  gives  the  president  wide  latitude 
In  the  sort  of  programs  the  President  may 
devise  to  fulfill  the  requirements  of  this 
section.  Therefore,  we  propose  a  Federally- 


financed  Youth  Opportunity  Corps,  which 
could  provide  temporary  employment  in  use- 
ful public  services  and  at  the  same  time 
train  corps  members  in  vocations  for  the 
future. 

Although  we  recognize  that  some  valuable 
and  successful  youth-training  programs  now 
exist,  the  Youth  Opportunity  Corps  that  we 
visualize  would  bring  young  people  a  worthy 
and  Inspiring  vision  of  America  and  of  their 
productive  and  honorable  place  in  it. 

Such  a  Job  corps  could  be  employed  In  a 
variety  of  tasks;  inner  city  cleanup,  Improv- 
ing roadsides,  state  and  national  parks  and 
support  for  health  care  are  examples  of  the 
sort  of  work  the  Youth  Opport\inlty  Corps 
could  perform. 

The  Opportunity  Corps,  with  the  aid  of 
business  and  trade  unions,  could  prepare 
members  for  a  number  of  skilled  trades  and 
occupations.  Those  who  wished  to  resume 
studies  would  more  clearly  vinderstand  the 
career  they  might  like  to  pursue. 

But  this  Youth  Opportunity  Corps  would 
be  a  failure  and  its  men  and  women  disil- 
lusioned and  bitter  if  there  were  no  jobs 
when  their  year  of  service  ended. 

The  corps,  therefore,  should  be  a  job 
placement  agency,  which  would  seek  to  find 
work  for  all  of  its  graduates  in  accordance 
with  their  aptitude,  training  and  record. 

A  key  role  of  this  Job  placement  agency 
would  be  the  resettlement  of  inner  city 
youth  in  areas  where  the  Jobs  for  which  they 
are  trained  now  exist.  If  the  Youth  Oppor- 
tunity Corps  can  bring  Jobs  and  people  to- 
gether, the  burden  of  concentrated  unem- 
ployment may  be  relieved  from  our  Nation's 
cities. 

The  cost  of  a  Youth  Opportunity  Corps 
should  be  calculated  against  the  cost  of  bur- 
geoning unemployment  and  the  continuing 
creation  of  an  "underclass"  of  unemployable 
citizens. 

In  terms  of  money  loss  to  the  economy, 
the  chronic  joblessness  of  young  Americans 
Is  extremely  costly.  Leon  H.  Keyserling,  for- 
mer chairman  of  the  Council  of  Economic 
Advisors  under  President  Harry  Truman  told 
an  April  Hyde  Park  Conference  of  Youth 
that  he  estimated  the  annual  GNP  loss  from 
youth  unemployment  to  be  approximately 
S40  billion.  Atlhough  this  is  an  extremely 
rough  figure.  Keyserling  said,  "some  changes 
in  the  figures  would  not  alter  their  general 
significance." 

The  cost  of  chronic,  hopeless  unemploy- 
ment is  not  measured  in  dollars  alone,  how- 
ever. One  tragic  yardstick  we  read  about  in 
the  newspapers  each  day — the  alarming  jump 
in  the  rate  of  juvenile  crime. 

Young  people  have  a  need  to  belong.  To- 
day, in  the  center  cities  of  this  Nation,  that 
normal,  adolescent  Impulse  often  finds  Its 
outlet  in  street  gangs  whose  activities  range 
from  petty  theft  to  murder.  Denied  the  op- 
portunity to  lead  a  normal  life  of  work  and 
achievement,  they  can  obtain  at  least  some 
adventure,  money  and  status  through  un- 
lawful activities. 

What  the  Youth  Opportunity  Corps  would 
offer  these  young  people,  then.  Is  a  healthy 
outlet  for  their  energies  and  ambitions.  The 
YOC  would  offer  an  apprenticeship  in  self- 
reliance,  providing  the  skills  that  are  essen- 
tial for  siu-vlval,  self-respect  and  employ- 
ment. 

We  can  think  of  no  more  appropriate  time 
in  ovir  Nation's  history  than  1976  for  the  peo- 
ple of  the  United  States,  through  the  Federal 
Government,  to  actively  seek  solutions  to 
chronic  unemployment  among  young  people 
and  to  put  the  Nation — the  entire  Nation — 
back  to  work. 


become  known  as  the  National  Commis- 
sion on  the  Review  of  Gambling  Policy, 

As  a  member  of  this  group  I  have  been 
pleased  to  work  with  House  and  Senate 
colleagues  and  with  citizens  from  various 
parts  of  the  country  appointed  by  the 
President  to  review  the  social,  economic, 
and  taxation  implications  of  gambling 
in  the  United  States  and  abroad. 

Throughout  this  inquiry,  which  is  now 
about  to  wind  up  its  business  and  report 
to  Congress,  we  have  obtained  excellent 
cooperation  from  the  various  State  agen- 
cies involved,  from  the  press,  and  public, 
and  from  most  agencies  of  the  Executive 
Department. 

Mr.  President,  I  regret  to  have  to  re- 
port, however,  that  the  Internal  Revenue 
Service  has  rather  shamefully  been  un- 
responsive to  specific  questions  we  have 
raised  and  even  to  invitations  to  appear 
and  assist  the  Commission  in  its  search 
for  facts.  I  feel  that  their  noncoopera- 
tion  is  regrettable  and  inexcusable.  Only 
this  week  high  officials  of  the  Canadian 
Government,  the  United  Kingdom,  and 
the  government  of  the  Bahamas  ap- 
peared on  Capitol  Hill  to  participate  in 
a  2-day  discussion  of  the  tax  policies  as 
they  affect  wagering  in  the  various  coun- 
tries. Commissioner  Alexander  chose  to 
avoid  our  invitation  and  apparently  must 
have  believed  that  the  invitation  was  not 
of  sufficient  importance  to  send  one  of 
his  many  representatives. 

As  a  result,  the  Chairman  of  the  Com- 
mission, Charles  Morin,  and  individual 
members  of  the  panel  had  to  apologize  to 
our  foreign  visitors  for  the  absence  of 
appropriate  IRS  representatives. 

It  is  no  easy  task,  Mr.  President,  to 
explain  to  Commissioner  Alexander's 
overseas  counterparts  why  the  IRS  can- 
not find  time  to  respond  appropriately  to 
a  congressional  invitation  to  walk  the 
few  blocks  from  10  th  and  Pennsylvania 
at  a  time  when  these  visitors  have  trav- 
eled many  thousands  of  miles  to  accom- 
modate the  U.S.  Congress.  It  is  easy  for 
me  to  see  why  the  Internal  Revenue 
Service  is  in  such  low  repute  among  our 
citizens,  for  one  is  led  to  wonder  whether 
"Service"  should  be  deleted  from  the  "In- 
ternal Revenue  Service"  to  more  accu- 
rately portray  its  role  and  I  question 
whether  the  IRS  considers  itself  an  inde- 
pendent branch  of  Government. 
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GAMBLING 

Mr.  CANNON.  Mr.  President,  several 
years  ago  the  Congress  authorized  the 
creation  of  a  bipartisan  panel  which  has 


THE   PRESIDENT'S    APPOINTMENTS 

Mr.  HUDDLESTON.  Mr.  President, 
there  is  an  old  adage  that  you  can  judge 
a  man  by  the  people  with  whom  he  sur- 
rounds himself.  That  Is  especially  true, 
I  believe,  when  talking  about  the  Presi- 
dency, because  everyone  knows  that  a 
sitting  President  cannot  possibly  involve 
himself  or  even  his  closest  aides  in  all 
the  significant  decisions  made  by  the 
Federal  Government. 

That  is  more  true  today  than  It  was 
15,  10,  or  even  5  years  ago — because  Gov- 
ernment is  so  complex  and  Government's 
involvement  in  all  facets  of  our  lives  Is 
so  great. 

Thus,  in  judging  Presidential  leader- 
ship It  Is  Important  to  look  at  the  kinds  of 
men  and  women  he  appoints  to  the  vari- 
ous agencies — the  care  with  which  they 
are  selected,  their  qualifications,  and  the 


experience  and  background  they  bring  to 
a  particular  job. 

I  have  been  quite  disappointed  by  some 
of  the  recent  appointments  by  President 
Ford — and  even  more  disappointed  by  the 
apparent  motivation  for  these  appoint- 
ments. 

Let  me  cite  a  recent  example  which  in- 
volved my  region  of  the  coimtry — and 
which  I  became  personally  involved. 

I  am  speaking  of  the  Tennessee  Val- 
ley Autliority,  which  was  created  by  Con- 
gress in  1933  and  which  serves  seven 
States  of  the  Tennessee  River  Valley  re- 
gion. 

It  is  not  necessary  to  recount  the  many, 
many  successes  of  the  TVA  in  helping  de- 
velop our  region,  or  to  detail  its  impor- 
tance to  the  region's  future. 

At  the  same  time,  those  who  closely 
observe  TVA  know  that  it  is  at  a  turning 
point  in  its  history.  It  has  received  more 
criticism  in  recent  years  than  at  any 
other  time  in  its  history.  Environmen- 
talists are  concerned  about  TVA's  role  in 
the  area's  ecology;  customers  are  con- 
cerned about  ever-rising  electrical  rates; 
industrial  users  are  concerned  about 
the  continued  availabiUty  of  power;  and 
the  average  citizen  is  concerned  that  he 
has  no  input  in  TVA  decisionmaking. 

Thus,  when  a  vacancy  was  created  on 
the  three-man  TVA  board  of  directors  in 
May  1975,  there  was  great  hope  in  the 
valley  that  President  Ford  would  appoint 
an  outstanding  man  or  woman  who  could 
give  new  direction  and  renewed  leader- 
ship to  this  billion-dollar  public  corpora- 
tion. 

But  what  has  President  Ford  done?  He 
has  tried  to  give  us  two  nominees  who 
were  totally  unqualified  and  whose  sole 
qualification  seems  to  have  been  a  Re- 
publican background  In  a  State  which 
had  an  Impending  Republican  primary. 

Everyone  expects  the  President  to  ap- 
point someone  of  his  own  party,  but  the 
residents  of  those  seven  States  also  ex- 
pect the  President  to  appoint  someone 
who  is  qualified. 

The  first  of  the  President's  nominees 
was  rejected  by  the  Senate  Public  Works 
Committee  on  an  11  to  1  vote.  He  was 
not  only  unqualified,  but  he  also  had  a 
questionable  background  in  various  busi- 
ness undertakings. 

The  second  of  Mr.  Ford's  nominees  was 
also  rejected  by  the  Public  Works  Com- 
mittee on  an  8  to  6  vote.  He  was  a  man 
the  White  House  billed  as  a  top  executive 
of  one  of  the  South's  major  corpora- 
tions— yet  his  confirmation  hearing 
showed  him  to  be  nothing  of  the  sort. 

Mr.  President,  the  TVA  directly  and 
vitally  affects  the  lives  of  thousands  upon 
thousands  of  persons  in  Tennessee,  Ken- 
tucky, Alabama,  North  Carolina,  Mis- 
sissippi, Georgia,  and  Virginia.  And  It  Is 
especially  crucial  to  the  States  of  Ken- 
tucky, Tennessee,  and  Alabama. 

And,  yet,  the  President  apparently 
has  tried  to  use  the  TVA  board  for  very 
narrow  political  considerations.  That  Is 
not  only  unfortunate,  but  It  also  reflects 
very  badly  on  the  President's  leadership. 

His  stewardship  of  appointments  in 
other  areas  has  also  been  weak. 

He  tried  to  appoint  to  the  Corporation 
for  Public  Broadcasting  a  man  who 
owned  what  amounted  to  a  competing 


television  network,  and  who  naturally 
refused  to  relinquish  that  ownership. 
Once  again,  the  nominee's  political  views 
seemed  to  take  precedence  over  his  quali- 
fications. That  nomination  was  rejected 
by  the  Senate  Commerce  Committee  on 
an  11  to  6  vote. 

The  President  sent  to  the  Senate  a 
nominee  for  the  National  Transporta- 
tion Safety  Board  even  after  it  had  been 
publicly  revealed  that  she  had  purchased 
stock  In  one  of  the  corporations  she  was 
charged  with  regulating,  and  after  other 
questionable  practices  were  exposed.  The 
committee  rejected  that  nomination  as 
well. 

In  still  another  area  of  vital  concern 
to  me,  mine  safety,  the  President  resub- 
mitted the  name  of  a  man  to  be  Admin- 
istrator of  the  Mining  Enforcement  and 
Safety  Administration  despite  his  poor 
record  as  Acting  Administrator  and  de- 
spite widespread  opposition  in  the  Con- 
gress. 

Once  again,  the  appropriate  commit- 
tee, this  time  Labor  and  Public  Welfare, 
was  forced  to  kill  the  nomination.  Like 
many  of  those  mentioned  previously,  this 
nominee's  chief  qualification  seemed  to 
be  previous  work  In  the  President's  polit- 
ical party. 

In  still  another  case,  the  President 
nominated  the  former  attorney  general 
of  New  Hampshire  to  be  chairman  of  the 
Interstate  Commerce  Commission  just  a 
few  weeks  before  the  New  Hampshire 
Presidential  primary.  After  the  Com- 
merce Committee  raised  questions,  the 
nominee  withdrew  his  name. 

President  Ford  was  also  forced  to  with- 
draw the  nomination  of  a  man  he  named 
to  head  up  Federal  energy  efforts  after 
it  was  revealed  that  the  nominee  received 
a  10-year  severance  contract  from  the 
oil  transport  company  he  was  formerly 
associated.  This  nomination  was  made 
with  full  knowledge  by  the  White  House 
of  that  arrangement. 

In  another  case  reminiscent  of  the 
TVA  situation,  the  President  nominated 
to  the  Federal  Home  Loan  Bank  Board 
a  former  Congressman  who  had  stated 
during  a  committee  markup  that  "people 
who  are  late  in  making  their  public 
housing  rents  ought  to  be  hanged:" 

The  Senate  Banking  Committee,  for 
the  first  time  in  its  history,  rejected  this 
nominee  8  to  5.  Then  the  President  sent 
up  a  nominee  with  an  obvious  coiifiict  of 
interest,  and  when  he  refused  to  resolve 
the  conflict  the  committee  had  to  kill 
that  nomination  as  well. 

As  a  result,  the  Federal  Home  Loan 
Bank  Board  has  had  a  vacancy  on  Its 
three -man  board  for  l^z  years. 

I  could  go  on  and  on.  But  I  think  the 
point  is  made. 

In  all  too  many  Instances,  President 
Ford  has  forgone  the  public  Interest  in 
favor  of  narrow  political  expediency 
when  making  nominations  to  Federal 
agencies  affecting  the  lives  of  millions  of 
Americans. 

Mr.  President,  the  Tennessee  Valley 
Authority,  the  Federal  Home  Loan  Bank 
Board,  the  Interstate  Commerce  Com- 
mission, the  Mining  Enforcement  and 
Safety  Administration,  the  National 
Transportation  Safety  Board,  the  Fed- 
eral energy  offices,  and  the  Corporation 


for  Public  Broadcasting  are  not  Intended 
to  be  dumping  grounds  for  what  can 
only  be  called  political  hacks  and  has- 
beens. 

I  do  not  question  the  President's  right 
to  appoint  members  of  his  own  party  to 
these  agencies;  of  course  he  has  the  right 
to  do  that.  But  he  also  has  an  obliga- 
tion and  a  responsibility  to  appoint  per- 
sons that  are  qualified  and  who  can  rea- 
sonably be  expected  to  serve  the  public 
interest. 

President  Ford  has  failed  In  that  obli- 
gation all  too  many  times — especially  In 
the  last  few  months.  I  believe  the  Amer- 
ican people  have  a  right  to  expect  bet- 
ter from  the  person  they  entrust  with 
the  Presidency  of  the  United  States. 


PRESIDENT  FORD  AND  THE  VETO 
POWER 

Mr.  HUMPHREY.  Mr.  President,  dur- 
ing the  last  2  years  President  Ford  has 
frustrated  the  needs  of  the  American 
people  by  his  reckless  use  of  the  veto 
power  at  a  time  when  our  Nation  has 
been  suffering  from  a  period  of  economic 
distress  unmatched  since  the  Great  De- 
pression. In  addition,  the  Chief  Execu- 
tive, by  his  constant  application  of  the 
veto  stamp,  has  thwarted  the  will  of  a 
majority  of  Members  of  both  Houses  of 
Congress  and  fiouted  the  intentions  of 
the  Founding  Fathers. 

The  framers  of  our  Constitution  be- 
lieved that  the  veto  power  was  a  special 
Presidential  prerogative  which,  like  a 
sword,  should  be  kept  sheathed  and  was 
only  to  be  used  on  special  occasions  such 
as  to  protect  the  Repubhc  against  the  en- 
actment of  unconstitutional  legislation. 
The  Founding  Fathers  envisioned  only  a 
limited  use  of  this  unusual  constitutional 
device.  This  perception  of  the  role  of  the 
veto  power  was  promulgated  by  James 
Madison,  "Father  of  the  Constitution," 
in  the  Federalist,  Paper  No.  51,  in  which 
he  warned  In  a  prescient  maimer  that 
"on  extraordinary  occasions,  it — the  veto 
power — might  be  perfidiously  abused." 

I  call  to  my  colleagues'  attention  an 
interesting  article  on  the  use  of  the  veto 
power  which  appeared  in  the  September 
issue  of  the  CWA  News,  the  official  jour- 
nal of  the  Communications  Workers  of 
America.  The  article,  entitled  "President 
Ford  and  the  Veto  Power:  Constitutional 
Safeguard  or  Arrogant  Abuse?,"  Is  au- 
thored by  Mr.  Lou  Gerber,  a  member  of 
the  union's  legislative  staff  on  Capitol 
HUl. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PEEsnjENT  Ford  And  the  Veto  Power:  Con- 

STTTUTioNAi,  Safeguard  or  Arrogant  Astrsx? 

(By  Lou  Gerber) 

During  the  last  two  years,  a  period  of 
economic  distress  unparalleled  since  the 
Great  Depression,  the  presidential  veto 
stamp  has  left  an  indelible  Imprint  on  th« 
lives  of  America's  working  people. 

Gerald  Ford  has  vetoed  55  bills,  a  record 
that  stands  In  marked  contrast  to  what  he 
said  on  assuming  the  office  of  the  Presidency 
on  August  14,  1974.  At  that  time,  he  told 
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the  American  people  that  the  watchwords 
of  his  administration  would  be  "communlca- 
tlon,  conciliation,  compromise  and  coopera- 
tion." Instead,  his  monumental  veto  struggle 
with  Congress  has  produced  mainly  con- 
frontation and  stalemate. 

In  his  brief  tenure  In  the  White  House, 
the  President  has  already  refiised  to  sign 
more  bills  than  former  Presidents  Kennedy, 
Johnson  and  Nixon  vetoed  during  the  span  of 
their  respective  terms.  In  fact.  Ford  hsis  cast 
more  vetoes  In  the  past  25  months  than  the 
first  16  Chief  Executives — George  Washing- 
ton through  Abraham  Lincoln — cast  during 
the  first  75  years  of  our  history  as  a  republic. 

Through  his  compulsive  use  of  the  veto 
power,  the  President  has  not  only  frustrated 
the  needs  of  the  people,  but  he  has  actually 
flouted  the  expressed  Intentions  of  our  na- 
tion's Founding  Fathers,  blurring  the  lines 
separating  the  Executive  and  Legislative 
Branches  of  our  federal  government  and 
imperiling  the  delicate  system  of  checks 
and  balances  which  underglrds  our  con- 
stitutional system. 

WHAT    THE    FOUNDING    FATHERS    HAD    IN    MIND 

The  Presidential  veto  power  sanctioned  by 
our  American  Constitution  derives  his- 
torically from  the  government  of  ancient 
Rome  and  from  the  monarchies  of  the  Middle 
Ages.  The  word  "veto"  means  literally  "I 
forbid."  It  is  the  Latin  word  which,  in  ancient 
Rome,  the  tribunes  (representing  the 
plebians,  the  common  people)  were  au- 
thorized to  use  for  stopping  the  enactment 
by  the  Senate  (dominated  by  patricians,  the 
aristocracy)  of  a  law  which  would  harm  the 
many. 

In  medieval  Europe,  sovereigns  promoted 
the  Idea  of  "the  divine  right  of  kings."  Even 
in  countries  with  parliaments,  they  suc- 
ceeded in  retaining  the  authority  to  over- 
turn laws  which  they  deemed  inexpedient. 
The  tradition  of  a  powerful  monarch  was 
inherited  by  King  George  ni  of  England, 
whose  despotic  rule  helped  spark  the  Ameri- 
can Revolution.  Of  IClng  George's  use  of  the 
veto,  the  Declaration  of  Independence 
stated:  "He  has  refused  his  Assent  to  Laws 
the  most  wholesome  and  necessary  for  the 
public  good." 

Given  the  hatred  of  the  American  colon- 
ists for  the  British  monarchy,  it  is  remark- 
able that  the  Founding  Fathers  Included 
the  veto  power  at  all  in  our  Constitution. 
But  from  the  debates  that  took  place  at  the 
Constitutional  Convention  held  in  Phila- 
delphia In  1787,  the  writings  of  James  Madi- 
son and  Alexander  Hamilton  and  the  actions 
of  the  early  American  Presidents,  it  is  clear 
that  the  framers  of  the  Constitution  envi- 
sioned only  a  limited  use  of  the  veto  power 
by  the  Chief  Executive. 

Madison,  "Father  of  the  Conatitution," 
told  the  assembled  patriots  in  Philadelphia 
that  the  object  of  the  veto  power  was  two- 
fold: to  protect  the  integrity  of  the  presi- 
dential office  and  to  prevent  flagrant 
injustices.  He  amplified  this  view  in  The 
Federalist,  Paper  No.  51,  in  which  he  warned 
that  "on  extraordinary  occasions.  It  (the 
veto  power)   might  be  perfidiously  abused." 

Benjamin  Franklin,  Pierce  Butler  and 
Roger  Sherman,  delegates  to  the  Philadel- 
phia meeting,  expressed  the  fear,  prevalent 
among  the  delegates,  that  inclusion  of  the 
veto  power  in  the  Constitution  might  lead 
to  "abuse  of  the  executive  power."  In  the 
same  vein,  George  Mason,  a  Virginia  dele- 
gate, charged  that  "the  negative  power  in 
the  executive  did  not  accord  with  the 
genius  of  the  (American)  people." 

As  a  result  of  such  fear  that  a  future 
Chief  Executive  might  use  the  veto  power 
to  trample  on  the  rights  of  the  elected  legis- 
lators, the  authors  of  the  Constitution  re- 
jected for  the  American  President  the 
absolute  veto  enjoyed  by  the  English  King. 
Instead,    they    agreed    on    a    qualified    veto 


under  which  Congress  could  enact  a  bill 
into  law  over  a  presidential  veto  if  two- 
thirds  of  each  house  of  the  legislative  body 
voted  to  do  so. 

It  is  significant  that  Edward  S.  Corwin, 
an  outstanding  20th  century  authority  on 
the  American  Presidency,  wrote  that  the 
Founding  Fathers  believed  "the  President 
ought  to  reserve  the  veto  power  for  measures 
which  he  deemed  to  be  unconatitutional" 
(Italics  added). 

The  words  and  deeds  of  our  nation's  early 
Presidents  indicate  unmistakably  that  in 
their  understanding  the  veto  power  was  to 
be  used  In  strictly  limited  circumstances. 
For  example,  seven  of  the  first  10  vetoes  by 
American  Presidents  during  the  first  40  years 
of  the  new  nation  were  based  on  strict  con- 
stitutional grounds. 

George  Washington  vetoed  no  measures 
at  all  during  his  first  term  in  office.  He  de- 
clared in  this  connection  that  a  Just  re- 
spect for  the  wisdom  of  the  legislature  re- 
quired a  President  to  exercise  the  veto  power 
only  when  his  mind  was  made  up  that  a 
particular  bill  was  unauthorized  by  the  Con- 
stitution. Thomas  Jefferson,  author  of  the 
Declaration  of  Independence,  did  not  cast  a 
single  veto  during  his  eight  years  in  office. 
James  Madison,  a  principal  architect  of  the 
Constitutlbn.  exercised  the  veto  power  only 
seven  times  during  his  eight  years  as  Presi- 
dent. 

As  late  as  1889,  U.S.  Senator  Cushman  K. 
Davis,  a  Republican  from  Minnesota,  stated 
in  a  floor  speech:  "It  Is  clear  as  anything 
from  the  debates  when  the  Constitution  was 
formed  that  the  veto  power  was  only  to  be 
used  to  exorcise  unconstitutional  legisla- 
tion." 

Almost  all  of  our  Chief  Executives  have 
been  loath  to  wield  the  veto  power,  because 
they  felt  that  this  special  presidential  pre- 
rogative should,  like  a  sword,  be  kept 
sheathed  and  resorted  to  only  on  rare  occa- 
sions to  protect  basic  constitutional  and 
human  rights  which  may  be  in  Jeopardy. 
They  recognized  that  the  veto  Is  a  sacred 
trust,  the  single  most  powerful  weapon  avail- 
able to  the  President  under  the  Constitution, 
and  one  to  be  used  only  under  extraordinary 
circumstances. 

PRESIDENT    FORD'S    VETO    RECORD 

Since  1789,  the  Legislative  Branch  of  the 
government  has  passed  and  sent  to  the  na- 
tion's 38  Chief  Executives  nearly  90.000  bills. 
Approximately  2,450  of  these,  slightly  less 
than  three  percent  of  the  total  number,  have 
been  vetoed.  In  the  case  of  2,450  bills  that 
the  President  has  refused  to  sign.  Congress 
has  overridden  the  veto  in  3.5  percent  of  the 
cases. 

By  contrast,  the  ciirrent  occupant  of  the 
Oval  Office  has  compiled  the  second  worst 
track  record.  In  having  his  vetoes  overridden 
by  Congress,  of  any  President  in  the  history 
of  the  Republic.  Of  the  55  bills  which  Con- 
gress has  presented  to  him  that  he  has  re- 
fused to  sign  Into  law,  10 — or  19  percent — 
have  been  passed  by  Congress  over  his  veto. 
This  means  that  the  94th  Congress  is  over- 
turning presidential  vetoes  at  a  rate  which 
is  almost  six  times  as  high  as  the  historical 
average  of  3  5  percent  in  override  successes. 

Andrew  Johnson,  who  had  15  of  his  28 
vetoes  overridden  and  came  within  one  vote 
of  removal  from  office  by  impeachment,  was 
the  only  President  to  have  more  trouble  with 
Congress   than  Ford   in  this  respect. 

Four  days  after  assuming  the  Presidency. 
Ford  vetoed  his  first  bill,  a  measure  which 
would  have  given  a  pay  raise  to  deputy  VS. 
marshals.  As  a  harbinger  of  what  was  to 
come,  the  President,  in  his  veto  message, 
charged  that  the  bill  was  Infiationary  and 
budget-busting.  The  bill's  purpose,  however, 
was  to  provide  a  wage  Increase  for  federal 
law  enforcement  personnel  who  were  among 
the  millions  of  working  people  tightly  caught 


between  the  twin  pincers  of  Inflation  and 
recession. 

The  President's  unremitting  use  of  the 
veto  power  has  distressed  even  his  successor 
as  House  Minority  Leader,  Representative 
John  Rhodes  (R-Ariz.),  a  conservative  who 
declared  on  December  5,  1974,  "1  think  the 
veto  power  should  be  used  sparingly."  The 
new  Minority  Leader  called  for  a  "consensus 
government "  and  advocated  that  Instead  of 
casting  a  stream  of  vetoes,  the  President 
should  consult  Democratic  and  Republican 
congressional  leaders  in  advance  on  legisla- 
tive proposals.  Otherwise,  Rhodes  said.  Ford's 
vetoes  could  produce  a  "stalemate." 

VETOES    OF    EMERGENCY    BILLS 

During  the  last  two  years.  Congress  has 
passed  and  the  Preslaent  has  vetoed  an 
emergency  farms  bill,  three  urgently  needed 
jobs  bills,  an  emergency  housing  bill,  a  criti- 
cal strlpmlning  (environmental)  measure, 
several  oil  price  control  bills  and  a  tax  cut 
bill.  With  a  stroke  of  the  pen,  the  President 
again  and  again  has  negated  the  work  of 
the  hundreds  of  men  and  women  who  serve 
In  the  Senate  and  the  House. 

Emergency  Farm  Bill — On  May  1,  1975,  the 
President  refused  to  sign  a  bill  aimed  at 
benefiting  small,  struggling  family  farms, 
and  the  House  sustained  the  veto.  The  meas- 
ure would  have  Increased  target  prices  for 
the  crops  of  small  farmers  and  extended  the 
duration  of  their  loans.  The  legislation  was 
opposed  by  Secretary  of  Agriculture  Earl 
Butz,  the  large  corporate  "penthouse"  farm- 
ers and  the  agribusiness  complex. 

We  often  forget  that  rural  America  is  not 
the  lushgreen  valleys,  white  picket  fences 
and  ivy-covered  cottages  that  are  shown  as 
portraying  country  life  on  motion-picture 
screens.  The  number  of  family  farmers  has 
dwindled  to  two  million  and  is  decreasing 
at  the  rate  of  1,000  a  week.  Although  genuine 
farmers  and  their  families  constitute  only 
three  percent  of  the  total  population,  they 
comprise  16  percent  of  those  who  are  poor. 
Emergency  Jobs  Bill— In  early  June  1975, 
the  President  vetoed  a  measure  that  would 
have  provided  funds  for  900.000  Jobs  at  a 
time  when  8,538,000  workers  (a  number  ex- 
ceeding the  population  of  New  York  City) 
were  officially  classified  as  unemployed.  The 
bill  would  have  provided  public  service  jobs, 
summer  Jobs  for  youths  and  Jobs  geared  for 
older  Americans. 

President  Ford  vetoed  the  bill  because  It 
would  "exacerbate  budgetary  and  economic 
pressures."  But  as  Representative  Glenn 
Anderson  (D-Callf.)  pointed  out  in  the  de- 
bate prior  to  the  veto  override,  the  same 
administration  which  was  charging  that  the 
jobs  bill  was  "inflationary"  was  seeking  the 
enactment  of  an  energy  program  that  would 
cost  the  economy  more  than  $30  bUlion. 

Emergency  Housing  Bill— In  late  June 
1975,  the  President  refused  to  sign  and  the 
House  sustained  his  veto  of  an  emergency 
housing  bill  that  would  have  provided  800,- 
000  jobs  for  the  hard-pressed  construction 
Industry,  then,  as  now.  suffering  double- 
digit  unemployment.  The  bill  would  also 
have  helped  middle-Income  families  by  au- 
thorizing the  Department  of  Housing  and 
Urban  Development  to  give  cash  grants  of 
$1,000  for  down  payments  on  new  houses. 

In  addition,  the  bill  provided  for  mort- 
gage aid  to  the  jobless.  For  example.  It  au- 
thorized HUD  to  make  loans  of  up  to  »250 
a  month  to  help  cover  payments  of  principal 
on  mortgage  loans  for  homebuyers  who  had 
"incurred  a  substantial  reduction  in  Income 
as  a  result  of  Involuntary  unemployment  or 
underemployment  due  to  adverse  economic 
conditions"  and  who  were  "flnancially  un- 
able to  make  the  mortgage  payment." 

Public  Works  Bills— On  February  19,  1976. 
the  President  vetoed  another  jobs  bill,  a  pub- 
lic works  measure  that  would  have  provided 
600.000  jobs,  many  of  which  would  have 
assisted   state   and   local    governments.   The 
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Senate  failed  to  override  the  veto.  The  Preb- 
ident  in  July  1976  vetoed  an  additional  pub- 
lic works  jobs  bill,  that  would  have  pro- 
vided 330,000  public  works  Jobs,  but  the  veto 
was  overridden  by  the  Congress. 

The  callousness  of  these  vetoes  of  emer- 
gency Jobs  bills  can  be  seen  in  the  perspec- 
tive of  their  background.  When  Gerald  Ford 
Decame  President  In  August  1974,  flve  mil- 
lion people  were  officially  counted  by  the 
Labor  Department  as  unemployed.  That  fig- 
ure ultimately  Increased  by  3.5  million.  To- 
day, it  is  stUl  eight  million. 

The  cost  of  President  Ford's  refusal  to 
sign  Jobs  bills  can  be  measured  In  another 
way.  It  Is  an  economic  fact  that  for  every 
one  percent  of  unemployment,  the  nation 
loses  $50  billion  in  unproduced  goods  and 
services,  $14  billion  In  potential  tax  revenues 
that  are  uncollected  and  $2  billion  in  social 
costs  in  the  form  of  food  stamps,  welfare  and 
other  services  provided  by  the  government. 
Stated  differently,  every  one  percent  of  un- 
employment costs  each  Individual  taxpayer 
$80  a  year  in   taxes. 

Of  course,  the  figures  on  a  chart  can  never 
measure  the  human  deficit  resulting  from 
unemployment — the  heartbreak  of  millions 
of  unemployed  and  underemployed  Ameri- 
cans and  their  families. 

HUMAN  NEEDS  VETOES 

As  the  lengthening  shallow  of  the  recession 
spread  across  the  land,  the  President  vetoed 
a  number  of  "human  needs"  bills  that  the 
Congress  had  passed  to  assist  a  wide  range 
of  Americans  in  coping  with  the  economic 
malaise. 

On  October  29,  1974,  the  President  cele- 
brated his  twelfth  week  in  his  new  office 
by  casting  his  tenth  veto.  He  refused  to  sign 
a  bill  which  Congress  had  sent  him  to  pro- 
vide rehabilitation  assistance  for  the  handi- 
capped, who  are  among  the  most  hapless 
members  of  our  society.  This  bill  had  passed 
the  House  by  a  vote  of  334-0  and  cleared 
the  Senate  on  a  voice  vote.  Thus,  not  a  single 
member  of  Congress  was  recorded  in  opposi- 
tion to  the  legislation,  a  rarity  on  Capitol 
Hill. 

The  measure  authorized  $848.1  million  to 
carry  out  various  rehabilitation  programs 
and  to  assist  blind  vendors  who  eke  out  a 
living  by  operating  food  stands  on  federal 
property.  The  President,  however,  found  the 
measure  too  expensive  and  his  veto  stamp 
struck  again.  This  veto  was  easily  overridden, 
398-7  in  the  House  and  90-1  in  the  Senate. 

A  month  later,  the  President  again  pulled 
out  the  veto  stamp,  this  time  using  it  against 
Vietnam-era  veterans  and  Korean  War  veter- 
ans. Congress  had  passed  a  bill  authorizing 
increased  educational  benefits  during  this 
time  of  economic  trouble  for  men  who  had 
served  their  country. 

Again,  the  President's  veto  was  overwhelm- 
ingly overturned  by  the  Congress  as  the 
House  voted  394-10  to  enact  the  bill,  while 
the  Senate  followed  suit,  90-1. 

In  July  1975,  the  President  returned  un- 
signed to  the  Congress  a  bill  to  provide 
grants  to  the  states  for  public  health  service 
programs,  community  mental  health  cen- 
ters in  underserved  inner-city  areas,  migrant 
health  care  in  rural  areas  and  nurse  train- 
ing programs.  The  bill's  cost  totaled  $1.42 
bUllon.  The  President  charged  that  the 
amount  was  exorbitant.  The  Senate  overrode 
this  veto,  67-15,  and  the  House  followed,  384- 
43. 

In  the  next  month,  the  President  refused  to 
sign  into  law  the  annual  education  appro- 
priations bill,  the  basic  legislation  providing 
funds  for  almost  every  federal  education  pro- 
gram Including  funds  for  elementary  and 
secondary  education,  aid  to  handicapped  stu- 
dents and  assistance  to  disadvantaged  learn- 
ers. The  cost  of  the  bill  was  $7.9  bUIion.  This 
amount  exceeded  the  Ford  budget  request 
by  $1.6  billion  but  was  almost  $400  million 
less  than  th©  target  for  education  spending 


set  by  Congress  as  part  of  its  new  budget 
control  process. 

Again,  the  Congress  overrode  the  Presi- 
dent's action,  surmounting  the  veto  on  a 
379-41  roll  call  in  the  House  and  88-12  in 
the  Senate. 

In  December  1975,  the  Chief  Executive  con- 
tinued his  veto  spree.  He  rejected  the  Labor 
Department  and  Health,  Education  and  Wel- 
fare appropriations  measure,  containing  $36 
billion  for  manpower  programs,  unemploy- 
ment benefits,  $:oo  million  for  the  Occupai- 
tional  Safety  and  Health  Administration  as 
well  as  funds  for  the  work  of  the  National 
Cancer  Institute  and  other  HEW  programs. 
The  Senate  and  the  House  overrode  the  veto. 

Early  this  year,  Congress  passed  and  sent 
to  the  White  House  a  day  care  standards  bill 
to  assist  working  mothers.  When  the  bill  was 
returned  with  a  now-familiar  veto  message, 
the  House  overrode  the  veto,  but  the  Senate 
narrowly  sustained  it. 

Perhaps  the  most  callous  of  all  of  Ford's 
vetoes,  however,  was  his  refusal  to  sign  the 
school  lunch  and  chUd  nutrition  bill,  whose 
purpose  was  to  provide  at  least  one  good 
meal  a  day  for  needy  and  hungry  youngsters 
in  school.  The  President  said  the  $2.7  billion 
amount  was  "too  much,"  $1.2  billion  more 
than  he  had  requested.  Congress  easily  over- 
rode the  veto. 

ENEKGT    AND    TAX    VETOES 

While  the  American  economy  continued 
Its  harrowing  slide  downward,  the  President 
took  several  additional  actions  against  bills 
the  Congress  had  passed  to  loose  the  strain 
on  the  already  pinched  pocketbooks  of  mil- 
lions of  wage  earners  and  their  families. 

In  August  of  1975,  the  President  refused 
to  sign  Into  law  a  badly  needed  bill  to  ex- 
tend price  controls  on  "old"  oil.  In  seeking 
to  decontrol  petroleum  prices,  the  President 
was  forging  an  alliance  with  the  multina- 
tional oil  companies  and  the  International 
energy  cartels  against  the  American  con- 
sumer. 

In  late  December  1975,  near  the  end  of 
the  first  session  of  the  94th  Congress,  the 
President  vetoed  a  bill  extending  the  tax 
cuts  of  1975  Into  1976.  This  veto  was  a  reck- 
less gamble  with  the  nation's  economic  fu- 
ture. The  President  tried  to  Justify  his  ac- 
tion on  the  grounds  that  the  measure  did 
not  include  language  specifying  a  federal 
budget  ceiling  for  fiscal  1976. 

Although  a  compromise  was  later  struck 
and  tax  cut  legislation  enacted,  the  Presi- 
dent by  his  veto  had  indicated  a  lack  of 
willingness  to  protect  workers  against  a  tax 
Increase. 

THE    IMPERIAL    PRESIDENT 

Ironically,  200  years  after  the  American 
colonists  freed  themselves  of  the  tyranny  of 
the  English  monarch,  George  HI,  their  de- 
scendants now  confront  an  unelected  Chief 
Executive  who  behaves  as  if  he  were  en- 
throned. By  his  flagrant  use — or  abuse — of 
the  veto  power,  this  imperial  Presldedt  has 
flouted  the  intent,  if  not  the  letter,  of  the 
Constitution  as  plainly  stated  by  Its  framers. 
He  has  shown  contempt  for  the  elected  rep- 
resentatives of  the  people,  and  in  effect  has 
created  a  new  federal  system  on  the  occasion 
of  our  Bicentennial — government  by  veto. 


THE  GOVERNMENT  ECONOMY  AND 
SPENDING  REFORM  ACT  OP  1976 
S.   2925 

Mr.  BENTSEN.  Mr.  President,  I  under- 
stand and  regret  S.  2925,  the  so-called 
sunset  bill,  will  not  become  law  this  year, 
but  before  we  adjourn  I  want  to  urge  my 
colleagues  to  make  a  commitment  that 
this  bill  will  be  one  of  the  first  pieces  of 
legislation  we  consider  in  the  next  ses- 
sion. 

As  a  cosponsor  I  have  stated  my  sup- 


port for  this  important  measure  many 
times  both  on  the  floor  and  in  commit- 
tee when  hearings  were  held.  In  addition, 
the  bill  contains  two  important  sections 
which  I  have  previously  proposed  in  other 
legislation. 

One  of  these  sections  requires  that 
congressional  committees  evaluate  the  re- 
porting and  recordkeeping  requirements 
imposed  by  Federal  programs  in  terms  of 
the  cost  to  those  who  must  fulfill  these 
requirements  and  the  value  and  use  of 
the  information  gathered.  In  terms  of  the 
dollars  and  cents,  of  frustration  and  irri- 
tation, the  endless  tangle  of  paperwork 
imposed  by  Government  has  become  un- 
bearable. With  well  over  5,000  forms  in 
use  in  the  Federal  Government,  exclud- 
ing all  tax  and  banking  forms,  the  private 
citizen  is  inundated  with  requests  for  in- 
formation. Some  have  referred  to  the 
endless  series  of  forms  and  documents 
as  "strangulation  in  triplicate."  Others 
have  referred  to  this  as  "Federal  forms 
pollution."  The  Federal  bureaucracy  gen- 
erates more  than  2  billion  pieces  of  paper 
annually.  Yet  how  much  of  this  is  ever 
used  or  even  needed  for  the  actual  bene- 
fit and  improvement  of  the  Federal  pro- 
grams? The  sunset  bill  will  assure  that 
both  Federal  agencies  and  Congress  take 
a  comprehensive  look  at  Federal  paper- 
work— and  take  steps  to  ease  the  burden. 

Another  vital  section  of  the  sunset  bill, 
which  I  previously  proposed,  requires 
that  Congress  review  the  number  of  Fed- 
eral employees  and  the  salaries  of  Fed- 
eral employees  that  are  hired  to  imple- 
ment any  program.  Legislation  that  I  in- 
troduced last  year  went  even  further  in 
the  effort  to  reduce  the  size  of  the  Fed- 
eral Government.  My  legislation,  the 
Government  Reduction  and  Control  Act, 
required  that  all  bills  reported  out  of 
congressional  committees  contain  a  man- 
power impact  statement  that  estimated 
the  number  of  people  the  Federal  Gov- 
ernment would  have  to  hire  if  the  pro- 
posed bill  became  law.  My  legislation 
would  have  also  required  that  the  Presi- 
dent submit,  along  with  his  annual 
budget,  a  5-year  estimate  of  Federal  per- 
sonnel needs.  I  would  like  to  see  the  sun- 
set bill  expanded  along  these  lines.  Al- 
ready one  out  of  every  seven  workers  in 
this  country  is  on  some  kind  of  Govern- 
ment payroll.  At  the  end  of  March  of 
1975  the  aggregate  annualized  payroll  of 
the  Federal  Government — exclusive  of 
the  cost  of  benefit  and  overtime  pay — 
was  $31.9  billion.  I  am  absolutely  certain 
that  some  of  these  funds  should  have 
gone  as  direct  benefits  to  the  taxpayers 
and  not  to  the  salaries  of  Federal  bu- 
reaucrats. 

Mr.  President,  a  measure  as  important 
as  the  sunset  bill  deserves  careful  con- 
sideration by  the  full  Senate.  I  regret  the 
remaining  few  days  before  adjournment 
do  not  leave  the  kind  of  time  that  this 
bill  requires.  However,  I  am  confident 
that  we  will  see  early  enactment  of  this 
measure  next  year. 

This  legislation  will  provide  a  frame- 
work within  which  Congress  can  conduct 
a  comprehensive  review  of  all  Federal 
programs  and  activities.  What  is  more 
important  is  that  it  will  be  done  on  a 
regular  basis.  I  am  sure  it  will  be  re- 
assuring to  the  American  people  to  know 
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that  their  Flepresentatives  in  Congress 
have  this  additional  control  over  the 
Federal  budget. 


FEDERAL  ENERGY  ADMINISTRA- 
TION PRELIMINARY  ANALYSIS 
OP  GASOLINE  LEAD  PHASEDOWN 

Mr.  JACKSON.  Mr.  President,  for  the 
2  montlis  the  oil  Industry  trade  press  has 
been  full  of  dire  predictions  of  a  gasoline 
shortage  in  1977.  This  shortage  is  as- 
sumed by  the  industry  to  be  the  inevita- 
ble result  of  Implementation  of  regula- 
tions proposed  by  the  Environmental 
Protection  Agency  to  reduce  the  lead 
content  of  motor  gasoline. 

The  oil  companies  have  buttressed 
their  contention  on  the  impact  of  lead 
phasedown  regulations  with  in-hou.«;e 
and  consultant  studies  and  reports.  To 
date,  Members  of  the  Congress,  the  pub- 
lic, and  the  media  have  heard  only  the 
Industry  side  of  the  story.  We  have  not 
had  the  benefit  of  competent,  timely,  and 
objective  analysis  and  evaluation  of  this 
Issue  by  the  appropriate  and  responsible 
Federal  agencies.  One  reason  the  Fed- 
eral Energy  Administration  was  created 
was  to  provide  a  focus  for  such  expertise 
In  the  face  of  oil  industry  contentions. 

On  August  10,  as  chairman  of  the  Sen- 
ate committee  with  responsibility  for 
monitoring  energy  supplies,  I  wrote  to 
both  the  EPA  and  the  FEA  requesting 
that  they  provide  independent  analyses 
of  the  claims  of  the  oil  industry  with  re- 
spect to  lead  phasedown.  I  am  able  to  re- 
port that  I  have  finally  received — after 
con.'5iderable  coaxing — the  first  prelimin- 
ary results  of  the  FEA's  analysis.  This 
preliminary  comment  by  the  FEA  has 
been  made  available  in  draft  form  only, 
despite  the  fact  that  the  EPA  regulations 
which  initiated  the  whole  controversy  are 
scheduled  to  go  into  effect  in  less  than  2 
weeks.  No  substantive  response  from  the 
EPA  has  been  received  by  the  committee 
at  all. 

Why  are  we  being  stonewalled  on  this 
issue?  The  impact  of  phasedown  appears 
to  be  a  relatively  straightforward  ques- 
tion to  answer.  Either  the  refining  sector 
of  the  oil  industry  is  prepared  to  meet 
the  EPA  specifications,  or  it  is  not.  One 
would  have  thought  it  would  not  require 
a  letter  from  a  Member  of  Congress  to 
remind  the  relevant  Federal  agencies  of 
the  need  to  look  into  this  question. 

I  believe  that  the  reluctance  of  either 
the  EPA  or  the  FEA  to  answer  basic  ques- 
tions with  regard  to  lead  phasedown  is 
directly  related  to  this  administration's 
desire  to  decontrol  motor  gasoline  as  soon 
as  it  becomes  politically  feasible.  The 
fact  that  the  gasoline  supply  picture  for 
the  future  is  really  not  as  rosy  as  the 
FEA  would  have  us  all  believe  seriously 
threatens  these  decontrol  hopes.  If  the 
EPA  regulations  with  respect  to  lead  re- 
moval can  cause  gasoline  shortages 
reminiscent  of  the  Arab  embargo,  then 
our  gasoline  situation  may  be  far  more 
precarious  than  anyone — particularly 
the  FEA— has  been  willing  to  admit. 

I  believe  the  material  received  by  the 
committee  this  week  represents  only  the 
first  installment  of  a  much-needed  re- 
view of  gasoline  supply  issues.  I  expect 
prompt  delivery  of  the  more  complete 


analysis  which  the  FEA  has  promised. 
The  pubhc  record  could  stand  a  bit  more 
realism  about  the  impact  of  lead  reduc- 
tion on  gasoline  availability.  Lead  phase- 
down  is  going  to  take  place  even  if  EPA 
regulations  do  not  mandate  it  because 
of  increasing  use  of  the  catalytic  con- 
verter to  limit  automobile  emissions. 
Operation  of  the  converter  requires  lead- 
free  gasoline.  If  this  very  desirable  re- 
sult— the  improvement  in  human  health 
and  air  quality — has  implications  for 
gasoline  supplies  we  ought  to  face  the 
issue  squarely  and  deal  with  it.  For  this 
administration,  however,  decontrol  ap- 
parently has  a  higher  priority  than  a 
direct  approach  to  issues  on  their  merits. 

Mr.  President.  I  ask  unanimous  con- 
sent that  copies  of  the  correspondence 
between  the  FEA.  the  EPA.  the  commit- 
tee, and  the  draft  FEA  analysis  of  the 
impact  of  lead  phasedown  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

COMMriTEE  ON  INTERIOR 

AND  Insular  Affairs, 
Washington,  D.C.,  August  10,  1976. 
Hon.  Prank  G.  Zarb, 

Administrator.  Federal  Energy  Administra- 
tion,   Washington,   D.C. 
Hon.  Russell  E.  Train, 

Administrator,     Environmental     Protection 
Agency,    Washington,   D.C. 

Dear  Mr.  Administrator:  Several  recent 
articles  In  the  oil  Industry  trade  press  have 
predicted  a  gasoline  shortage  In  1977  as  a 
result  of  the  operation  of  the  proposed  Fed- 
erally ordered  phasedown  In  the  lead  con- 
tent of  motor  gasoline.  These  estimates  of  a 
shortfall  below  anticipated  demand  range 
from  175,000  barrels  per  day  to  500,000  bar- 
rels per  day.  Apparently,  all  figures  available 
to  date  are  Industry  estimates. 

Congress,  in  my  view,  should  have  the 
benefit  of  the  written  views  of  the  relevant 
Federal  agencies  on  these  predictions.  Both 
the  availability  and  price  of  gasoline  have 
significant  effects  on  the  state  of  the  domes- 
tic economy,  not  to  mention  the  lives  of 
millions  of  Americans.  Therefore,  I  am  ask- 
ing that  your  agency  prepare  a  comprehen- 
sive analysis  of  this  Issue.  I  understand  that 
a  review  of  the  Impact  of  the  lead  phasedown 
regulations  Is  already  In  progress  within  the 
executive  branch.  Thus.  I  would  hope  that 
a  report  to  the  Senate  Committee  on  Interior 
and  Insular  Affairs — Including  your  analyses 
of  the  Issue  and  your  recommendations.  If 
any,  for  actions  which  should  be  taken 
could  be  made  available  to  the  Committee  on 
or  before  August  24,  1976. 

Your  report  should  provide  a  general  over- 
view of  the  rationale  for  the  lead  phasedown 
riUes  and  the  ability  of  the  refining  industry 
to  comply  with  them.  In  particular,  you 
should  Include  an  analysis  of  the  following 
questions: 

(1)  What  wUl  be  the  Impact  of  the  lead 
phasedown  regulations  proposed  by  the  En- 
vironmental Protection  Agency  on  the  exist- 
ing capacity  of  the  domestic  refining  indus- 
try to  produce  motor  gasoline  and  other 
refined  petroleum  products? 

(2)  What  technological  alternatives  are 
available  to  the  Industry  to  meet  the  pro- 
posed requirements  with  respect  to  lead  con- 
tent? 

(3)  What  costs  are  associated  with  these 
alternatives? 

(4)  What  wUl  be  the  Impact  of  the  phase- 
down  regulations  on  Independent  and  small 
refiners? 

(5)  Does  your  agency  predict  a  gasoline 
shortage  In  1977?  What  is  the  basis  for  this 
view?  Please  provide  the  key  items  of  docu- 


mentation and  Justification  for  your  analy- 
sis. What  is  your  view  of  the  shortfall  pre- 
dictions which  various  industry  sources  have 
been  making? 

(6)  What  will  be  the  Impact  of  the  phase- 
down  regulations  on  the  price  of  gasoline  In 
1977?  How  will  the  presence  or  absence  of 
current  Federal  gasoline  price  and  allocation 
controls  Influence  your  assessment  of  this 
Impact? 

(7)  with  respect  to  the  question  of  costs 
versus  benefits  what  effects  of  the  proposed 
phasedown  rules  do  you  regard  as  positive  or 
negative  Impacts?  To  what  extent  are  you 
able  to  compare  these  positive  and  negative 
aspects? 

Please  provide  the  Committee  with  the 
fullest  possible  report  with  respect  to  this 
Issue.  If  any  of  your  staff  have  questions  with 
regard  to  this  request,  please  direct  them  to 
Dr.  Ben  Cooper  of  the  Interior  Committee 
staff  at  224-0611. 

Sincerely  yours, 

Henry  M.  Jackson, 

Chairman. 


U.S.  Environmental 

Protection  Agenct, 
Washington,  DC,  August  24.  1976. 
Hon.  Henry  M.  Jackson, 
Chairman,  Committee  on  Interior  and  In- 
sular Affairs,   VS.  Senate.   Washington. 
D.C. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  August  10, 1976  regarding  a  predicted 
gasoline  shortage  In  1977  as  a  result  of  the 
proposed  phase-down  In  the  lead  content  of 
motor  gasoline. 

I  have  Instructed  my  staff  to  review  the 
questions  you  have  raised;  when  their  re- 
view has  been  completed  I  will  forward  this 
report  to  you. 

Sincerely  yours, 

Russell  E.  Train. 

Federal  Energy  Administration, 
Washington,  D.C.  August  24, 1976. 
Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Interior  and  Insular 
Affairs,  U.S.  Senate.  Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  August  10,  1976,  to  Mr.  Zarb  con- 
cerning future  gasoline  supplies.  The  Fed- 
eral Energy  Administration  (FEA)  shares  the 
concern  of  the  Interior  and  Insular  Affairs 
Committee  over  the  potential  Impact  of  the 
Environmental  Protection  Agency's  (EPA) 
ordered  lead  phasedown  for  motor  gasoline. 

Subsequent  to  the  Federal  Register  Notice 
Issued  by  EPA  on  July  9,  1976,  my  oflice  was 
In  touch  with  EPA  and  arranged  to  be  fur- 
nished copies  of  industry  responses  to  the 
Notice.  At  the  same  time  we  also  made  ar- 
rangements to  furnish  certain  data  which 
should  prove  useful  to  EPA  In  Its  studies. 

Additionally,  FEA  has  solicited  from  select- 
ed members  of  the  petroleum  refining  In- 
dustry projections  of  their  gasoline  availabil- 
ities under  several  key  scenarios  for  the  peak 
gasoline  demand  months  of  June,  Julv.  and 
August  of  1977  and  1978. 

PEA  Intends  to  utilize  the  responses  to 
EPA's  Notice,  the  responses  from  selected 
refiners  to  FEA's  query,  and  our  own  data 
resources  to  make  an  Independent  analysis  of 
the  effects  of  the  proposed  lead  pha.sedown. 
While  much  of  the  requested  material  has 
been  received  during  the  past  week,  addition- 
al time  is  required  to  gather  and  clarify 
all  of  the  data  necessary  to  complete  our 
analysis.  Furthermore,  some  additional  anal- 
lyses  will  be  required  to  respond  to  the  spe- 
cific questions  raised  In  your  letter  of  Au- 
gust 10, 1976. 

We  want  to  provide  the  Committee  with 
a  comprehensive  reply  to  your  letter,  but  In 
view  of  the  above,  the  necessary  supporting 
technical  analyses  cannot  be  completed  by 
August  24.  1976.  Because  of  the  critical  Im- 
portance of  this  study  and  the  requirement 
to  arrive  at  sound  conclusions  and  recom- 
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mendatlons,  I  respectfully  request  that  we  be 
permitted  to  provide  FEA's  response  on  Sep- 
tember 15,  1976. 

Thank  you  for  your  Interest  In  this  mat- 
ter. We  will  proceed  as  rapidly  as  possible  with 
our  work  and  will  give  j'ou  the  information 
you  requested  as  soon  as  we  can. 
Sincerely, 

Gorman  C.  Smith, 
Assistant  Administrator, 

Regulatory  Programs. 

Federal  Energy  Administration, 
Washington,  D.C,  September  16, 1976. 
Hon.  Henry  M.  Jackson, 

Chairman.  Committee  on  Interior,  and  In- 
sular Affairs.   U.S.  Senate.  Washington, 
DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  August  10.  1976.  requesting  the  Fed- 
eral Energy  Administration's  (FEA)  views  on 
reports  of  projected  gasoline  shortages  due 
to  the  proposed  mandated  lead  phasedown. 

As  you  are  aware,  the  FEA  has  been  work- 
ing closely  with  the  Environmental  Pro- 
tection Agency  (EPA),  to  analyze  and  re- 
solve the  Issue  of  the  adequacy  of  motor 
gasoline  supplies  under  the  EPA's  lead  phase- 
down  schedule  proposal.  In  performing  the 
analysis  required  to  study  this  Issue,  It  has 
become  apparent  that  any  meaningful  an- 
swars  to  the  questions  raised  In  your  letter 
will  be  dependent  on  the  EPA's  final  action 
In  the  lead  phasedown  schedule.  It  Is  my 
understanding  that  the  EPA  will  be  Issuing 
an  announcement  on  this  subject  In  the  very 
near  future. 

As  soon  as  the  EPA's  announcement  Is 
made,  my  staff  will  work  with  your  staff  to 
clarify  your  questions  In  view  of  the  EPA's 
action  and  then  we  will  forward  to  you  the 
appropriate  responses. 

If  I  may  be  of  further  assistance,  please 
let  me  know. 

Sincerely, 

Gorman  C.  Smith, 
Assistant  Administrator, 

Regiilatory  Programs. 

COMMn-TEE    ON    INTERIOR    AND 

lNstn,AR   Affairs, 
Washington.  D.C,  September  17. 1976. 
Hon.  Prank  G.  Zarb, 

Administrator.  Federal  Energy  Administra- 
tion, Washington,  D.C 

Dear  Mr.  Administrator:  Well  over  a 
month  ago,  I  wrote  to  you  requesting  that 
you  review  and  analyze  the  effect  of  the  pro- 
posal announced  by  the  Environmental  Pro- 
tection Agency  (Federal  Register.  July  9, 
1976)  to  require  a  graduated  reduction  In 
the  lead  content  of  gasoline.  A  copy  of  that 
letter  Is  attached.  The  regulations  Imple- 
menting the  lead  phasedown  schedule  are 
to  become  effective  on  October  1,  1976. 

As  you  know,  there  have  been  a  number  of 
claims  brought  forth  by  persons  affiliated 
with  the  oil  Industry  with  respect  to  the  Im- 
pact of  lead  removal  on  domestic  supplies  of 
motor  gasoline.  To  date  there  has  been  no 
re-.Donse  to  these  Industry  analyses  by  any 
Federal  agency. 

Gorman  C.  Smith,  Assl.stant  Administrator 
for  Regulatory  Programs  has  twice  written 
to  me — on  August  24  and  on  September  16 — 
requesting  additional  time  to  adjust  the  FEA 
analysis.  In  the  meantime  the  oil  Industry 
trade  press  continues  to  report  the  alleged 
results  of  FEA's  review  of  the  data  made 
avaUable  during  surveys  conducted  to  an- 
alyze the  lead  phasedown  Issue. 

I  am  really  quite  disturbed  that  the  EPA's 
proposal  for  lead  phasedown  has.  at  this  late 
date,  not  been  subjected  to  an  analysis  which 
can  be  made  available  to  the  public.  I  am 
also  disturbed  that  the  results  of  Interim  an- 
alyses have  not  been  made  available  to  the 
Committee.  I  am  therefore  requesting  that 
you  transmit  by  close  of  business  Monday, 
September  24,  the  results  of  any  analyses 


completed  to  date  of  the  Impact  of  the  FEA 
proposal  of  July  9.  I  am  further  requesting 
that  your  response  to  the  seven  questions 
In  my  letter  of  August  10 — when  that  re- 
sponse Is  made  available — refiect  your  analy- 
sis of  both  the  EPA  proposal  of  July  9  and 
the  rules  actually  adopted  by  the  agency. 
Sincerely  yours, 

Henry  M.  Jackson, 

Chairman. 

Federal  Energy  Administration, 
Washington.  D.C.  September  20, 1976. 
Hon.  Henry  M.  Jackson, 
Chairman.  Committee  on  Interior  and  In- 
sular Affairs.   U.S.  Senate.   Washington, 
D.C 

Dear  Mr.  Chairman:  You  have  expressed 
an  Interest  In  the  Federal  Energy  Adminis- 
tration's (FEA)  analysis  of  the  Impact  of 
the  Environmental  Protection  Agency's 
(EPA)  lead  phasedown  schedule  on  the  sup- 
ply of  motor  gasoline.  In  this  connection,  I 
am  enclosing  as  Enclosure  1  a  summary  of 
our  preliminary  analysis  based  on  pro- 
jected gasoline  avaUablUtles  of  22  large  re- 
finers for  the  peak  summer  demand  months 
of  1977  and  1978.  FEA  estimates  that,  with- 
out Implementalon  of  EPA's  proposed  lead 
phasedown  schedule,  peak  summer  demand 
can  be  met  In  both  1977  and  1978. 

Inasmuch  as  the  data  Initially  reported 
to  FEA  by  the  large  refiners  consisted  of  ag- 
gregate gasoline  availabilities  for  peak  sum- 
mer demand  months  only,  we  have  gone 
back  to  these  refiners  with  a  more  detailed 
questionnaire  (Enclosure  2)  to  obtain  their 
planned  production.  Imports,  and  inventory 
drawdowns  as  well  as  their  maximum  sus- 
tained production  capabilities  over  the  en- 
tire 1977-78  period.  To  date  7  refiners  have 
responded  completely,  and  14  have  responded 
partially  to  our  questions. 

As   soon   as   all   responses   have   been   re- 
ceived, I  will  be  happy  to  provide  you  with 
the  results  of  our  analysis,  based  upon  the 
responses  to  this  questionnaire. 
Sincerely, 

GonMAN  C.  Smith, 
Assistant  Administrator, 

Regulatory  Programs. 


Impact  on  Gasoline  Supplies  of  Rigto  En- 
forcement OF  EPA's  Currently  An- 
nounced Lead  Phasedown  Schedule 

background 
To  assist  FEA  In  Its  decontrol  findings  and 
to  assess  the  Impact  of  the  EPA  lead  phase- 
down  schedule  on  the  supply  of  motor  gaso- 
line, on  July  29,  FEA  asked  22  large  refiners 
(with  capacities  of  175  MB/D  or  more)  for 
their  projected  gasoline  availabilities  for  the 
months  of  June,  July  and  August  of  1977  and 
1978  broken  out  by  grade  (unleaded;  leaded 
regular:  and  leaded  premium)  for  each  of 
the  following  four  scenarios: 

1.  No  lead  phasedown  and — 

(a)  with  facilities  now  operating  and  as 
currently  committed  and/or  planned;  and 

(b)  with  no  change  In  gasoline  octane  lev- 
els; end 

(c)  with  no  action  to  reduce  non-gasoline 
use  of  high  octane  hydrocarbon  blending 
components  (aromatlcs,  alcohols,  etc). 

2.  With  currently  published  EPA  lead 
phasedown  (see  below)  and  other  assump- 
tions outlined  In  scenario  1. 

October  1,  1976 1.4  g/gal 

January  1,  1977 1.0  g/gal 

January  1,  1978 0.8  g/gal 

January  1,  1979 0.5  g/gal 

3.  With  ctirrently  published  EPA  lead 
phasedown  schedule  and  anticipated  changes 
In  the  following  to  comply  with  this 
schedule : 

(a)  facilities  now  operating  and  commit- 
ments to  Include  modifications  and  addi- 
tions; 


(b)  gasoline  cctane  levels;  and 

(c)  reduction  in  noa-gasoline  use  of  high 
octane  hydrocarbon  blending  components. 

4.  Same  as  scenario  3  with  following  change 
m  EPA  lead  phasedown  schedule: 

October  1,  1976 1.4  g/gal 

October  1,  1977 1.0  g/gal 

October  1,  1978 0.8  g/gal 

October  1,  1979 0.5  g/gal 

DISCUSSION 

All  22  refiners,  which  represent  about  90% 
of  the  unleaded  gasoline  market  and  83% 
Of  the  total  gasoline  market,  have  responded, 
and  their  responses  are  summarized  In  at- 
tachment 1.  For  the  remainder  of  the  In- 
dustry (principally  small  refiners),  estimates 
of  gasoline  availabilities  were  made  based  on 
data  regularly  reported  to  FEA.  These  esti- 
mates were  combined  with  availabilities  re- 
ported by  the  large  refiners'  to  arrive  at  total 
domestic  supplies  for  comparison  with  FEA 
demand  projections  (see  attachment  2). 
Where  no  lead  phasedown  Is  Imposed  (sce- 
nario 1)  supply  Is  sufficient  to  meet  peak 
demand  In  both  1977  and  1978.  Where  the 
lead  phasedown  Is  Imposed  (scenarios  2,  3 
and  4),  it  Is  assumed  that  inventory  build- 
up and  imports  will  be  negligible  thereby 
limiting  small  refiners'  available  supplies  to 
their  production  which  Is  estimated  at  some 
800  MB/D  in  1977  and  900  MB/D  (due  to 
expansions)  in  1978.  For  scenario  3,  which 
is  considered  the  most  realistic  case,  this 
results  m  a  shortage  of  about  500  MB/D 
during  the  summer  of  1977  and  about  700 
MB/D  for  the  same  period  of  1978. 

See  Page  4  for  additional  discussion  on 
Scenario  1  for  1978. 

summary 

1.  Without  lead  phasedown  (scenario  1) 
peak  demand  can  be  met  In  both  1977  and 
1978. 

2.  With  lead  phasedown,  shortfalls  of  500 
ME/D  and  700  MB/D,  respectively,  can  be 
expected  with  respect  to  peak  1977  and  1978 
demand  under  scenario  3. 

additional     discussion     on     scenario     1      (NO 
lead    phasedown)     for    1973 

In  Scenario  1  for  1978  It  appears  from  the 
projections  In  Attachment  2  that  the  Indus- 
try can  only  marginally  meet  demand.  This 
is  not  the  case.  It  must  be  emphasized  that 
large  refiners'  availabilities  represent  their 
plans  and  not  necessarily  their  capabilities.^ 
AddltionaUy,  the  demand  shown  (7,800 
MB/D)  Is  peak  summer  driving  season  de- 
mand (June  through  August)  Average  1978 
demand  is  estimated  by  FEA  to  be  7,400 
MB/D,  and  demand  during  the  January 
through  March  period  varies  from  6,700 
MB/D  to  7,100  MB/D.  Even  If  the  Industry 
were  to  be  limited  In  1978  to  this  summer's 
average  production  of  7,200  MB/D,  ample 
capacity  exists  to  build  up  Inventories  In 
the  low  demand  months  to  adequately  han- 
dle ptak  demand  months. 

Additionally,  It  Is  believed  that  Imports 
Included  with  large  refiners'  gasoline  avail- 
ability projections  are  at  relatively  low  lev- 
els— probably  (as  they  were  for  this  sum- 
mer) at  100  MB/D  or  less.  Imports  averaged 
204  MB/D  In  1974  and  184  MB/D  In  1975.  It 
is  believed  that  upwards  of  100  MB/D  of  ad- 
ditional imports  could  be  obtained,  If  needed, 
to  augment  domestic  production. 

Finally,  for  the  summer  of  1978.  large  re- 
finers' projections  reflect  planned  produc- 
tion of  2,600  MB/D  of  unleaded  gasoline  ver- 


1  Large  refiner  data  initially  reported  to 
FEA  consists  of  aggregate  gasoline  availabili- 
ties for  peak  summer  demand  months  only. 
FEA  Is  now  gathering  availabilities  broken 
out  by  planned  production.  Imports  and  In- 
ventory drawdowns  plus  maximum  sustained 
production  capabilities  over  the  entire  1977- 
1978  period. 
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sus  an  FEA  demand  estimate  of  2,400  MB  D, 
or  an  excess  of  some  200  MB/D.  A  barrel  of 
unleaded  gasoline  can  be  equated  to  about 
1.4  barrels  of  leaded  gasoline.^  Accordingly, 
the  200  MB,  D  overproduction  of  unleaded 


•  Unleaded  gasoline,  which  necessarily  con- 
sists of  very  high-quality  blending  stocks, 
can  be  blended  with  lower-grade  blending 
stocks  (which  otherwise  would  be  directed 
to  nongasoUne  uses),  and  tetraethyl  lead  to 
yield  higher  volumes  of  leaded  gasoline. 


gasoline  could  be  converted  Into  some  280 
MB/D  of  leaded  gasoline,  or  a  net  Increase  In 
gasoline  supplies  of  up  to  80  MB/D.  In  short, 
with  Industry's  capability  of  Increasing  avail- 
able gasoline  supplies  by  (1)  additional  ofif- 
season  Inventory  buUd-up,  (2)  additional 
Imports  and  (3)  conversion  of  excess  un- 
leaded gasoline  to  leaded  grades,  It  Is  consid- 
ered that,  barring  major  unforeseen  techni- 
cal problems,  there  Is  no  question  of  the 
Industry's  capability  of  meeting  1978  pro- 
jected gasoline  demand  Including  that  of  the 
peak  summer  driving  months. 


ATTACHMENT  1 
PROJECTED  MOTOR  GASOLINE  AVAILABIUTIES-22  URGE  REFINERS,  JUNE  THROUGH  AUGUST  (MB/0) 


1977 


1978 


Scenario 


Unleaded 


Leaded 
regular 


Leaded 
premium 


Total       Unleaded 


Leaded 
regular 


Leaded 
premium 


Total 


1.- 
2.. 
3.. 
4.. 


2,100 

3,500 

1,000 

2,000 

3,300 

900 

2.000 

3,400 

900 

2,100 

3,400 

1,000 

6,600 

6,200 

6,300 

>6,400 


2,600 
2,400 
2,500 
2.500 


3,100 
2,800 
3,000 
3,000 


800 
800 
800 
800 


6,500 

6,000 

1  6,  200 

6,300 


■  Grades  do  not  total  correctly  due  to  rounding. 


ATTACHMENT  2 

MOTOR  GASOLINE  SUPPLY-DEMAND,  JUNE  THROUGH  AUGUST 

(Gasoline  availabilities  and  demand  are  in  MB/D| 


Scenario 


Large  Small 

refiners'  refiners' 

reported  availabilities           Industry 

availabilities  (estimated)     availabilities 


1977: 
1.. 
2.. 
3.. 

4.. 
1978: 
1.. 
2.. 
3.. 
4.. 


Surplus  (+) 
Demand    shortage  (—) 


Shortage 
(percent 
demand) 


6,600 
6,200 
6,300 
6.400 

6,500 
6,000 
6,200 
6,300 


1.200 
800 
800 
800 

1.30O 
900 
900 
900 


7,800 
7,000 
7,100 
7,200 

7,800 
6,900 
7.100 
7,200 


7.600 
7.600 
7,600 
7.600 

7,800 
7,800 
7.800 
7,800 


+  200 
-600 
-500 
-400 

0 
-900 
-700 
-600 


7.9 
6.6 
5.3 


11.5 
9.0 
7.7 


[Telegram] 

Prom:  Federal  Energy  Administration,  Wash- 
ington, D.C. 
To:  See  attached  list. 

Thank  you  for  your  prompt  response  to 
my  telex  of  July  29,  1976,  and  to  our  re- 
quests for  follow-up  information.  These  re- 
sponses disclose  that  we  face  the  very  real 
possibility  of  shortages  of  gasoline  in  the 
summer  of  1977  and  1978  unless  some  ac- 
tion Is  taken  to  offset  the  effects  of  the  an- 
nounced EPA  schedule.  We  are  continuing 
to  work  closely  with  the  appropriate  officials 
of  EPA  In  this  respect. 

One  of  the  surprising  aspects  of  the  col- 
lective answers  to  the  July  29  telex  was  the 
small  difference  in  gasoline  availability  be- 
tween case  3  and  case  4.  Case  4  slipped  the 
overall  compliance  schedule  by  nine  months 
to  get  behind  the  peak  demand  seasons  for 
the  years  Involved.  This  change  Increased 
availability  during  the  peak  demand  season 
in  1977  by  only  132  MB/D  and  in  1978  by 
only  86  MB  D.  We  expected  the  schedule 
postponement  to  make  much  more  difference 
than  this  and  would  appreciate  separate  com- 
ment on  why  It  did  not. 

To  enable  us  to  identify  potential  Impacts 
with  more  precision  and  to  analyze  alterna- 
tives that  could  avoid  any  overall  shortage 
we  need  additional  detail.  I  appreciate  the 
burden  this  places  on  you  and  earnestly 
solicit  your  cooperation  so  that  we  can  work 
most  effectively  with  EPA,  which  must  make 
a  decision  in  the  near  future  on  the  general 
outlines  of  its  enforcement  policies  with  re- 
spect to  this  regulation.  Accordingly,  could 
you  please  report  as  much  as  possible,  es- 
pecially regarding  Items  1  and  2,  of  items  1 
through  5  listed  below  by  COB  Friday,  Sep- 
tember 10.  1976,  and  the  remainder  as  soon 
thereafter  as  possible.  For  each  item,  please 
report  for  each  of  three  cases  as  follows: 


Case  1: 

1.  With  no  lead  phasedown — 

A.  With  facilities  now  operating  and  as 
currently  committed  and/or  planned. 

B.  With  no  change  in  gasoline  octane 
levels. 

C.  With  no  action  to  reduce  non-gasoline 
use  of  high  octane  hydrocarbon  blending 
components  (aromatlcs,  alcohols,  etc.). 

Case  3.  (There  is  no  case  2  In  this 
message.) 

3.  With  currently  published  EPA  lead 
phasedown  schedule  and  anticipated  changes 
In  the  following  in  order  to  comply  with  this 
schedule. 

A.  Facilities  now  operating  and  commit- 
ments to  include  modifications  and  addi- 
tions. 

B.  Gasoline  octane  levels. 

C.  Reduction  in  non-gasoline  use  of  high 
octane  hydrocarbon  blending  components 
(aromatlcs,  alcohols,  etc.). 

Case  4: 

4.  Same  condition  as  case  3,  except  with 
the  following  change  in  EPA  lead  phasedown 
schedule : 

October  1,  1976 1.  4g/gal. 

October  1,  1977 I  l!og/gal! 

October  1,  1978 0.  8  g/gal. 

October  1.  1979 0.  5  g/gal. 

Please  note  that  neither  octane  levels  nor 
any  other  variable  changes  from  case  3  to 
case  4;  all  of  the  Impact  of  the  schedule 
change  should  be  reflected  In  Increased  do- 
mestic production. 

Please  report  items  1  through  5  in  thou- 
sands of  barrels  per  calendar  day  for  each 
quarter  of  1977  and  1978  to  permit  annual 
comparisons  and  to  facilitate  analysis  of  pos- 
sible changes  in  inventory  practices.  As  be- 
fore, please  report  for  each  of  three  grades 
of  gasoline:  unleaded,  leaded  premium,  and 


leaded  regular.  Volumes  associated  with 
processing  agreements  should  be  reported  as 
production  by  the  reflner  who  will  take  title 
to  and  dispose  of  the  product  and.  to  avoid 
douDle  counting,  should  not  be  reported  by 
the  processing  reflner. 

Item  1.  Maximum  domestic  gasoline  pro- 
duction capability  (not  projected  actual  pro- 
duction, which  is  item  2  below)  assuming 
maximum  sustainable  refinery  capacity  utili- 
zation. Please  specify  percentage  used  as 
maximum  sustainable  rate.  For  each  grade 
of  gasoline,  please  specify  average  research 
octane  niimber. 

Item  2.  Projected  actual  gasoline  produc- 
tion, specifying  average  research  octane  num- 
ber for  each  grade  and  average  lead  content 
for  leaded  gasolines.  Also,  state  correspond- 
ing crude  oil  and  all  other  raw  material 
input  rate. 

Item  3.  Net  sales  or  purchases  (Indicate 
which)  from  domestic  gasoline  production. 
Including  any  exchanges  of  gasoline  for  other 
products  (show  only  gasoline  effects  of 
exchanges) . 

Item  4.  Net  additions  to  or  drawdowns 
from  (indicate  which)   gasoline  inventories. 

Item  5.  Net  gasoline  imports. 

I  appreciate  that  this  Is  a  burdensome 
request,  but  these  data  are  required  to  en- 
able us  to  trace  the  interactions  of  domestic 
production,  inventory  changes,  and  imports 
on  total  gasoline  availabUity  by  quarter.  In 
this  way  we  can  Identify  with  more  precision 
not  only  potential  Impacts  of  the  announced 
EPA  schedules  but  also  the  feasibility  of  al- 
ternative courses  of  action.  Any  comments 
you  care  to  add  that  w\n  help  us  in  this 
task  would  be  welcome,  of  course. 

Please  send  your  response  to  George  E. 
Hall,  Jr..  Director  of  Product  Allocation,  Office 
of  Regulatory  Programs.  If  possible,  reply  by 
TWX  or  telecopier  to  one  of  the  following 
numbers: 

TWX:    710-^22-9454. 

Telecopier:  (3M)  202-254-6715-6461 

(DEX)    202-254-8906. 

If  reply  is  by  mall,  address  as  follows: 

George  E.  Hall.  Jr..  Director  of  Product 
Allocation.  Federal  Energy  Administration, 
Office  of  Regulatory  Programs,  Rm  6212-P, 
2000  M  Street,  N.W.,  Washington,  D.C.  20461. 

Thank  you  again  for  your  cooperation. 
We  sincerely  appreciate  your  help  in  this 
important  undertaking. 

Gorman  C.  Smith, 
Assistant  Administrator, 

Regulatory  Programs. 
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USER    TAX    ON    WATER    CARRIERS 

Mr.  FORD.  Mr.  President,  soon  we  will 
be  considering  the  Water  Resources  and 
Development  Act.  That  bill  includes  a 
proposed  user  tax  on  water  carriers,  a 
provision  that  could  drastically  change 
our  national  policy  on  inland  waterways. 

Senator  Walter  D.  Huddleston,  my 
senior  colleague,  recently  spoke  to  the 
National  Waterway  Conference  in  Louis- 
ville, and  this  speech  details  the  back- 
ground and  value  of  a  sound  system  of 
inland  waterways,  and  the  pitfall  of  a 
user  tax. 

Mr.  President,  his  statement  deserves 
review  by  all  of  us  before  voting  on  that 
legislation.  I  ask  unanimous  consent 
that  his  speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Speech  bt  Senator  Walter  D.  Htn>DLESTON 

It  Is  a  real  pleasure  for  me  to  be  here  to- 
day— and  a  distinct  pleasure  to  welcome  the 
National  Waterways  Conference  to  Louisville 
and  Kentucky.  If  you  have  had  time  to  do 
some  sightseeing,  I  think  you  will  agree  that 
Louisville  is  a  growing,  progressive  city  with 
unlimited  potential. 


And  that  potential  is  closely  tied  to  Amer- 
ica's water  transportation  system.  All  you 
have  to  do  is  look  out  the  window  of  the 
hotel  here  to  realize  our  commitment  to 
water  transportation  and  the  nation's  inland 
waterway  system. 

Furthermore,  it  Is  entirely  appropriate  that 
this  group  hold  its  meeting  here  In  Louis- 
ville on  the  banks  of  the  Ohio,  because  it  is 
on  this  stretch  of  the  river  that  the  Federal 
Government  made  its  initial  show  of  concern 
and  commitment  to  developing  the  Inland 
v.aterways. 

The  Army  Corps  of  Engineers  first  civil 
works  function  was  snagging  and  dredging 
the  Ohio — a  function  which  Congress  au- 
thorized in  1B24  and  for  which  it  appropri- 
ated $75,000  in  1826. 

That  initial  commitment  has  grown  and 
has  resulted  in  a  transportation  system  that 
Is  not  only  the  safest,  but  as  you  know, 
burns  less  fuel  per  ton  mile  than  any  other 
transportation  system.  And  In  these  energy 
conscious  days,  that  is  a  vital  consideration. 

But  more  than  that,  the  nation's  inland 
water  transportation  system  has  proved  to 
be  a  major  economic  stimulus  to  vast  re- 
gions of  the  nation's  Interior — Including 
Louisville  and  other  communities  along  the 
Ohio. 

The  Urban  Studies  Center  of  the  Univer- 
sity of  Louisville  did  an  Economic  analysis 
of  the  impact  of  waterborne  commerce  on 
this  area,  and  their  conclusion  was  that  "the 
combined  direct  and  indirect  economic  im- 
pact of  waterborne  commerce  on  the  Louis- 
ville metropolitan  area  amounted  to  roughly 
1588,437,500  In  wages  and  salaries  in  1972." 

In  addition,  the  study  showed  that  firms 
employing  at  least  24,500  workers  have  been 
Induced  to  locate  in  the  Louisville  area  for 
reasons  related  to  water  transportation. 

That  study  indicates  we  can  expect  steady 
growth  in  both  domestic  receipt  of  goods  by 
water  transportation  In  Louisville  and  in 
waterborne  shipments  out  of  the  city. 

The  success  story  of  Inland  water  trans- 
portation has  been  borne  out  all  along  the 
Ohio.  As  use  of  the  river  grows  each  year.  It 
Is  useful  to  keep  in  mind  that  the  original 
Justification  for  locks  and  dams  on  the  Ohio 
predicted  13  million  tons  annually. 

Well,  the  Ohio  carried  almost  twice  that 
much  by  1930  when  the  original  work  was 
completed.  Last  year  more  than  140  million 
tons  moved  on  the  Ohio  and  35  to  40  mil- 
lion tons  went  past  this  hotel  where  we  are 
meeting  today. 

So  you  have  picked  an  Ideal  location  to  talk 
about  water  transportation — we  In  Kentucky 
and  Louisville  are  believers  based  on  experi- 
ence. 

And  while  we  are  talking  about  navigation 
of  the  Ohio.  I  would  like  to  mention  two  proj- 
ects of  particular  Interest  to  Kentucky. 

While  the  media  has  carried  a  lot  about  the 
situation  at  Lock  and  Dam  26  in  Illinois, 
there  is  a  smaller  problem  here  on  the  Ohio 
at  Gallipolls  Locks  and  Dam,  which  was  built 
In  the  1930'8  with  two  locks  300  and  600  feet 
long.  Because  these  locks  are  outdated,  tons 
have  to  wait  an  average  of  three  hours  per 
tow.  The  Corps  has  recommended  two  1200- 
foot  locks  but  only  one  of  those  has  been 
approved  by  the  Secretary  of  Army. 

The  key  to  the  problem  Is  that  Gallipolls 
Is  30  miles  upstream  from  Huntington,  West 
Virginia,  the  busiest  port  on  the  Ohio — and 
the  six  dams  upstream  and  the  10  down- 
stream all  have  at  least  one  1200-foot  lock. 
1  think  it  Is  Imperative  that  we  move  as 
quickly  as  pwsslble  to  secure  authorization 
and  funding  of  this  new  1200 -foot  lock  at 
Oalllpolls. 

We  have  also  had  problems  along  the  lower 
Ohio  this  year  as  a  result  of  the  dry  weather. 
A  combination  of  this  and  the  fact  that  we 
have  not  yet  completed  Smlthland  Locks  and 
Dam  have  created  operating  delays  averaging 
as  much  as  33  to  35  hours  at  Old  Lock  50  in 


Western  Kentucky,  a  half  a  day  at  Lock  No. 
51.  and  almost  two  days  at  Lock  53  In  South- 
ern Illinois,  where  the  Corps  Is  building  a 
new  1200-foot  lock  chamber. 

It  Is  vital  to  all  transportation  on  the  Ohio 
that  the  Gallipolls  and  Smlthland  projects 
proceed  as  quickly  and  efficiently  as  possible. 

Now  that  we  have  taken  care  of  Kentucky 
and  the  Ohio,  I  would  like  to  talk  with  you 
for  a  few  minutes  about  the  situation  in 
Congress.  When  Harry  Cook  asked  me  to 
assess  the  position  of  water  resource  pro- 
grams In  the  Senate  and  Congress,  I  think 
he  looked  into  his  crystal  ball  and  foresaw 
that  a  major  development  would  occur  Just 
two  days  before  I  spoke. 

I  assume  that  all  of  you  are  aware  that 
on  Wednesday  of  this  week  the  Senate  Pub- 
lic Works  Committee  approved  legislation 
that  would  Impose  and  phase  In  over  a  pe- 
riod of  10  years  a  system  of  waterway  user 
fees  that  would  eventually  recoup  50  per- 
cent of  all  navigation  costs  of  the  previous 
fiscal  year. 

Perhaps  Just  as  significant  as  the  action 
itself  is  the  fact  that  the  committee  approved 
the  user  fee  system  on  a  vote  of  9^. 

As  far  as  I  know,  this  is  the  first  time  a 
committee  of  Congress  has  ever  endorsed  the 
concept  of  user  fees  or  charges  for  the  in- 
land waterways.  And  that  very  fact  illus- 
trates, I  think,  the  position  water  resource 
and  water  transportation  proponents  find 
themselves  in  as  far  as  Congress  Is  con- 
cerned. 

The  more  I  thought  about  my  assigned 
topic,  the  more  I  realized  that  it  Is  analogous 
to  the  situation  that  tobacco  supporters  find 
themselves  in. 

As  you  probably  know,  tobacco  is  far  and 
away  the  most  important  agricultural  com- 
modity in  Kentucky.  Without  it,  we  would 
have  thousands  of  small  farmers  go  bank- 
rupt or  Join  the  welfare  rolls. 

But  because  of  the  health  Issue,  attacks  on 
the  tobacco  price  support  program  have  be- 
come numerous  and  predictable.  Each  year 
an  attempt  is  made  to  kill  the  program;  each 
year  tobacco  state  congressmen  gather  our 
forces  and  fight  back;  but  each  year  the 
opposition  grows  and  the  attacks  become 
more  frequent.  As  we  look  to  the  future.  It 
is  not  at  all  certain  that  the  tobacco  price 
support  program  will  be  able  to  survive  as 
it  now  exists. 

Water  resource  programs  are  in  much  the 
same  situation.  It's  not  yet  a  matter  of  cir- 
cling the  wagons,  but  the  opposition  is  on 
the  warpath  and  you  saw  the  best  evidence 
of  that  Wednesday  in  the  Senate  Public 
Works   Committee. 

And  Just  like  with  tobacco,  the  attacks 
take  varying  and  ingenious  forms.  The  latest 
attack  on  tobacco  was  in  the  form  of  a  grad- 
uated tax  on  cigarettes  based  on  their  tar 
and  nicotine  content.  That  clever  and  appeal- 
ing approach  Is  somewhat  like  the  attack 
Wednesday  on  Locks  and  Dam  26  at  Alton. 
Illinois.  As  you  have  probably  heard,  the 
committee  authorized  the  project  but  that 
authorization  came  only  after  one  attempt 
to  kill  the  project  and  another  attempt  to 
separate  It  from  the  omnibus  bill  and  report 
two  different  bills  to  the  floor. 

In  my  opinion,  you  can  expect  somewhere 
down  the  line  two  major  attacks  on  the 
Nation's  water  resource  programs  and  poli- 
cies. One  would  be  an  attempt  to  separate 
project  evaluation  and  approval  from  the 
agency  (Corps)  charged  with  project  con- 
struction; and  the  other  will  be  an  attempt 
to  eliminate  omnibus  public  works  bills  In 
favor  of  individual  project  authorization  and 
appropriation.  Contrast  this  with  the  situa- 
tion 10  or  15  years  ago.  Some  who  have  been 
in  the  Senate  much  longer  than  t  say  that 
during  that  time  water  resource  projects 
were  never  questioned.  Committee  chairmen 
and  the  leadership  in  both  houses  solidly 
backed  almost  any  project  or  proposal.  And 
nobody  had  ever  heard  of  an  environmen- 


talist, much  less  waterway  user  charges  and 
fees. 

Times  have  changed  a  great,  great  deal,  but 
I  would  quickly  add  that  all  of  those  changes 
have  not  been  bad. 

Let  me  Illustrate  my  point  by  sharing  with 
you  some  of  my  own  personal  experiences  as 
a  senator  elected  to  serve  about  three  and  a 
half  million  people — all  with  differing  opin- 
ions, concerns  and  needs. 

When  I  was  elected  to  the  Senate  in  1972. 
the  storm  clouds  were  gathering  on  several 
water  resource  projects  In  Kentucky.  Since 
that  time,  the  thunder  has  struck,  the  clouds 
have  opened  up,  and  those  of  us  In  public 
office  have  been  Inundated  with  opinions, 
criticism,  mail,  telegrams,  petitions,  angry 
phone  calls,  and  visits.  And  one  particular 
project  was  a  major  campaign  issue  in  the 
last  two  state  races  In  Kentucky. 

I  would  venture  to  say  that  I  have  received 
more  mail,  pro  and  con,  on  controversial 
water  resource  projects  than  any  other  mat- 
ter affecting  my  state.  Just  last  month  I 
received  a  petition  signed  by  13,000  people 
in  opposition  to  one  project. 

I  would  be  both  stupid  and  derelict  In  my 
duty  if  I  Ignored  that  kind  of  expression  of 
opinion  from  my  constituents.  That's  espe- 
cially true  since  I  serve  on  the  public  works 
subcommittee  of  the  Senate  Appropriations 
Committee. 

And  besides  that,  there  is  a  great  deal  of 
merit  in  the  criticisms  that  have  been  lev- 
elled at  some  projects.  As  I  have  sat  through 
hours  and  hours  of  hearings  before  that  sub- 
committee, I  am  constantly  amazed  at  how 
complex  many  of  these  projects  are,  and  how 
much  merit  there  is  on  both  sides  of  the 
more  controversial  ones.  It  is  not  an  easy 
matter  on  which  to  make  decisions. 

We  do  have  an  environmental  concern  to- 
day that  is  far  greater  than  it  was  just  a  few 
years  ago — we  do  have  a  very  real  concern 
about  how  to  spend  limited  resources  of 
government — we  must  of  necessity  employ 
.Tome  method  of  differentiating  between  good 
and  bad  projects,  between  those  that  will  re- 
turn economic  and  social  benefits  and  those 
which  will  not — and  we  must  use  some 
mechanism  of  assuring  that  the  beneficiaries 
of  government  expenditures  either  share  the 
costs  Involved  or  return  at  least  an  equiv- 
alent benefit  to  the  nation  at  large. 

Those  questions  and  Issues  might  be  of 
less  concern  if  we  had  full  employment  and 
the  government  was  receiving  the  resultant 
tax  revenue.  But  we  still  have  over  seven 
percent  unemployment;  we  haven't  fully 
recovered  from  the  recession;  and  the  budget 
for  Fiscal  Year  1977,  while  relatively  con- 
servative, will  still  be  $50  billion  more  than 
available  revenues. 

And  that  brings  us  back  to  user  fees  and 
charges.  I  recognize  as  a  legitimate  argument 
the  notion  that  goverrunent  expenditures 
should  carry  with  them  some  burden  of 
support  by  the  beneficiaries,  because  that 
support  can  make  for  an  efficient  allocation 
of  scarce  resources,  and  because  that  sup- 
port can  be  useful  In  determining  whether 
such  expenditures  will  Indeed  produce  the 
promised  return. 

But  I  am  not  convinced  of  the  wisdom  of 
waterway  user  charges  or  fees,  primarily  be- 
cause of  my  fear  that  it  might  have  an 
adverse  Impact  on  water  transportation's 
future  by  eliminating  Its  low-cost  incen- 
tive. Before  any  kind  of  fee  or  charge  Is  im- 
posed, I  want  to  be  sure  that  it  will  not  have 
the  effect  of  eliminating  massive  amounts 
of  traffic  on  the  waterways  and  thus  destroy- 
ing water  transportation. 

Still  further,  I  have  questions  about  the 
Imposition  of  user  fees  In  a  rivers  and  har- 
bors authorization  bill  rather  than  calling 
It  what  It  is — a  tax — and  considering  it  in 
the  appropriate  tax-wrlttng  committees  of 
the  House  and  Senate. 

But  you  should  also  keep  in  mind  that  the 
proposal  adopted  by  the  conunlttee  Wednes- 
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day  provides  that  the  question  of  user  fees 
and  charges  be  Included  In  the  National 
Transportation  Study  Commission  report 
which  must  be  submitted  to  Congress  by 
January  15,  1978,  the  same  date  the  Corps 
must  make  Its  user  fee  recommendations. 
And  the  proposal  also  gives  Congress  60  days 
In  which  to  veto  any  such  proposed  fees. 

Needless  to  say,  this  proposal  will  be 
attacked  on  the  floor  of  the  Senate — and 
even  If  It  survives  there — It  is  highly  doubt- 
ful that  the  House  conferees  would  ac- 
cept It. 

But  opponents  of  user  fees  should  not 
be  misled  by  the  vote  earlier  this  year  on 
the  Buckley  Amendment  to  the  tax  bill, 
an  amendment  that  would  have  Imposed 
a  system  of  waterway  taxes.  That  amend- 
ment was  defeated  on  a  71-17  vote. 

That  was  not  a  true  reflection  of  the 
sentiments  of  the  Senate  on  this  issue.  Many 
Senators  were  at  that  point  voting  against 
any  and  all  amendments  In  an  effort  to  get 
a  tax  bill  passed.  So  I  would  predict  a  much 
closer  vote  this  time  around,  and  It  is  con- 
ceivable that  you  could  lose  because  the  com- 
mittee voted  so  strongly  In  support  of  the 
provision. 

I  hope  that  I  have  not  been  too  pessi- 
mistic In  sizing  up  your  situation  in  Con- 
gress, but  I  have  tried  to  call  It  as  I  see  It. 
You  are  under  the  gun.  partly  due  to  chang- 
ing times  and  partly  due  to  changing  make- 
up of  the  Congress  on  both  sides  of  the 
aisle,  and  partly  due  to  new  and  more 
pressing  concerns  of  the  American  people. 
If  I  had  any  advice  for  you.  It  is  this: 
You  need  to  do  a  better  Job  of  presenting 
your  position — not  only  to  members  of  Con- 
gress, but  to  the  American  public.  No  mem- 
ber of  Congress  can  Ignore  his  constituency. 
and  If  he  or  she  has  10,000  people  writing 
In  opposition  to  a  project  and  150  In  favor 
of  It — well.  I  don't  have  to  tell  you  what 
the  result  Is  likely  to  be. 

I  myself  am  still  a  strong  believer  In 
water  transportation  and  water  resource 
projects  that  can  be  done  In  harmony  with 
the  environment.  I  know  from  sitting  on  the 
Appropriations  Committee,  and  from  my  per- 
sonal experience  here  In  Kentucky,  that  there 
Is  a  great  deal  of  merit  In  these  programs. 
But  I  wonder  how  many  of  my  colleagues 
have  a  similar  awareness.  I  wonder  If  they 
hear  both  sides  of  the  Issues.  I  wonder  If 
they  ever  hear  from  constituents  who  know 
the  economic  benefits  that  come  from  many 
of  these  projects. 

If  they  are  not.  we  can  only  reach  one 
of  two  conclusions:  Either  the  evidence  of 
those  benefits  does  not  exist,  or  the  pro- 
ponents are  not  doing  their  Job  of  pre- 
senting their  case. 

And  that,  my  friend.  Is  up  to  you. 
I  urge  you  to  make  your  case — make  it 
publicly— make  It  often  and  persistently. 

After-all,  what  we  all  want  Is  what's  best 
for  our  country  and  the  better  Informed  we 
all  are— legislators  and  the  public — the  more 
likely  we  will  arrive  at  the  right  decision. 


THE  RETIREMENT  OF  GEN.  FRED  C. 
WEYAND 

Mr.  INOUYE.  Mr.  President.  I  would 
like  to  join  my  colleagues  in  honoring 
the  Army's  Chief  of  Staff,  Gen.  Fred  C. 
Weyand,  who  is  retiring  after  36  years 
of  active  service. 

General  Weyand  is  a  longtime  friend 
of  Hawaii.  His  interest  in  the  Pacific 
began  when  he  was  assigned  as  an  intel- 
ligence officer  in  Burma  and  China  dur- 
ing World  War  n  and  continued  when  he 
was  assigned  as  G-2  of  the  Middle  Pacific 
Command  after  the  war.  After  a  short 
stay  at  the  Infantry  School,  he  returned 
to  the  Pacific  in  August  1950  where  he 


commanded  an  infantry  battalion  dur- 
ing the  Korean  war.  After  post-Korean 
war  service  in  Washington  and  Berlin, 
General  Weyand  again  returned  to  the 
Pacific,  where  he  assumed  command  of 
the  25th  Infantry  Division  at  Schofield 
Barracks,  Hawaii,  in  1964  and  took  it  to 
Vietnam  in  1966.  He  served  in  Vietnam 
from  1966  to  1968  and  from  1970  to  1973. 
In  March  1973,  he  returned  to  Hawaii  as 
commander  in  chief  of  the  U.S.  Army. 
Pacific.  He  was  so  taken  by  Hawaii  that 
he  intended  to  retire  in  the  islands  on 
completion  of  that  assignment.  But  that 
was  not  to  be.  He  was  called  to  Washing- 
ton to  serve  as  Vice  Chief  of  Staff  of  the 
Army  and  as  Chief  of  Staff  of  the  Army 
after  General  Abrams'  death  in  office. 

The  Nation  has  been  well  served  by 
having  General  Weyand  as  Chief  of  Staff. 
He  has  been  able — because  of  his  long 
service  in  the  Pacific — to  add  another 
dimension  to  our  basic  "Europe  first" 
strategy. 

I  am  sad  to  see  General  Weyand  re- 
tire, but  I  am  glad  to  welcome  him  back 
to  the  "Aloha  State." 


ORLANDO    LETELIER:     CITIZEN    OF 
CHILE— CITIZEN  OF  THE  WORLD 

Mr.  McGOVERN.  Mr.  President,  the 
barbaric,  cowardly  assassination  of  Or- 
lando Letelier  has  deprived  the  world  of 
one  of  its  noblest  men.  Shortly  before  he 
was  murdered,  Mr.  Letelier  was  informed 
by  the  political  jimta  now  holding  power 
in  Chile  that  he  was  no  longer  a  Chilean 
citizen.  The  truth  is  that  Orlando  Letelier 
was  a  Chilean  par  excellence.  He  loved 
his  country,  its  people.  it&  culture,  and  its 
most  worthy  ideals.  He  mourned  for  those 
who  were  persecuted,  imprisoned,  tor- 
tured, or  exiled  by  the  grisly  gang  now 
dictating  policy  in  Chile. 

I  treasured  him  as  a  friend  and  I  ad- 
mire him  as  one  of  those  rare  souls  who 
understood  the  power  of  gentleness.  He 
combined  a  tough-minded  commitment 
to  justice  with  an  engaging  humane 
spirit.  He  had  a  genuine  affection  for  the 
American  people  and  an  unusual  appre- 
ciation of  both  our  strengths  and  our 
weaknesses.  He.  his  talented  wife,  Isabel, 
and  their  family  have  added  grace  and 
honor  to  our  National  Capital.  And  all 
around  this  suffering  world  are  human 
beings  who  have  been  touched  by  the  de- 
cency and  idealism  of  this  splendid  man. 
The  dedicated  young  woman.  Ronni  Mof- 
fitt,  who  died  with  him,  and  her  husband, 
Michael  Moffltt.  who  narrowly  escaped 
death,  are  two  of  the  many  persons  whose 
lives  were  enriched  by  the  spirit  and  in- 
tellectual integrity  of  Orlando  Letelier. 

We  do  not  yet  know  with  certainty  who 
ordered  and  executed  the  bombing  of  Mr. 
Letelier.  But  if  there  was  ever  a  case 
which  demands  the  fullest  and  most  per- 
sistent investigation  to  determine  the 
perpetrators,  it  is  this  monstrous  crime. 
To  have  one  of  the  world's  finest  men 
and  a  brilliant  young  woman  blown  to 
pieces  in  the  heart  of  our  National  Capi- 
tal should  activate  every  available  inves- 
tigative resource  until  these  murders  are 
solved.  I  intend  as  a  citizen,  as  a  Senator, 
and  as  an  American  delegate  to  the 
United  Nations  to  increase  my  own  efforts 
to   arouse   public    concern    and    action 


against  terrorism,  assassination,  torture, 
political  imprisonment,  and  other  bar- 
baric actions  which  threaten  humanity, 
n  Orlando  Letelier  must  die  at  the  age  of 
44  and  Ronni  Moffitt  must  die  at  25  be- 
cause of  the  unbridled  power  of  madmen, 
then  there  is  no  security  for  any  of  us. 
Let  us  resolve  that  these  foul  murders 
will  challenge  all  of  us  to  join  in  the  com- 
mitment to  human  rights  which  is  the 
most  lasting  monument  to  Orlando  Le- 
telier. 

Mr.  President,  I  ask  unanimous  consent 
that  two  editorials  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post,  Sept.  22,  1976] 
Orlando  Letelier 
Orlando  Letelier,  an  economist  of  deep  In- 
tellect and  humane  spirit,  saw  In  the  election 
of  Salvador  Allende  as  president  of  Chile  In 
1970.  an  opportunity  to  extend  genuine  eco- 
nomic and  social  benefits  to  the  Chilean 
people.  He  promptly  put  his  experience  In 
international  finance  at  the  Chilean  revolu- 
tion's disposal,  serving  as  ambassador  In 
Washington.  His  special  contribution  was  to 
try — against  the  ever  longer  odds  created  by 
both  sides — to  lead  the  American  and  Chilean 
governments  to  an  appreciation  of  the  steps 
both  could  take  for  their  common  benefit. 
He  had  no  Uluslons  about  the  splrallng  of 
events  In  Chile  but  he  nonetheless  returned 
to  Santiago  to  become  foreign  mlnlsiter  Just 
before  President  Allende  was  assassinated 
In    1973. 

The  new  Junta  at  once  put  Mr.  Letelier  In- 
to a  concentration  camp  and  kept  him  there 
for  a  year.  International  pressure  helped 
free  him.  He  came  to  the  United  States,  sad- 
dened but  not  embittered  by  the  American 
role  in  the  Allende  tragedy,  to  teach  and 
write  and  to  prepare  as  best  he  could  by 
open  political  activity  for  the  restoration  of 
his  country's  democratic  traditions.  Even 
that  was  evidently  too  much  for  the  thugs 
who  control  Chile.  Earlier  this  month  they 
took  away  his  "nationality"— as  If  they  could. 
Yesterday,  with  a  Washington  associate, 
Ronni  MofBtt,  he  was  killed  In  an  explosion 
of  their  car  In  Sheridan  Circle.  The  circum- 
stances at  the  very  least  raise  the  question 
of  political  assassination. 

Orlando  Letelier  was  a  rare  Individual, 
as  patient  In  argument  as  he  was  passionate 
In  conviction,  the  model  of  the  private  man 
prepared  to  act  on  his  beliefs  and  to  accept 
their  public  consequences.  He  exemplified 
precisely  the  qualities — reason,  concern  for 
the  common  man,  and  civility — which  the 
Junta  Is  trying  to  suppress  In  his  native 
land.  Whatever  may  yet  be  proven  about  the 
junta's  part  In  his  death,  his  exile  speaks  its 
own  comment  on  those  who  exiled  him.  He 
deserves  honor;  they  and  their  rule  of  Chile, 
contempt. 

[From  the  Washington  Star,  Sept.  23,  1976] 
Inescapable  Suspicions 

One  predictable  accompaniment  of  any  act 
of  terrorism — the  bombing  murder  of  former 
Chilean  ambassador  Orlando  Letelier  here  in 
Washington  this  week  Is  no  exception — is 
that  accusations  fiourlsh  In  Inverse  propor- 
tion to  the  evidence.  It  Is,  quite  simply,  im- 
possible to  say  now  who  planned  and  carried 
out  this  sordid  assassination,  which  took  an 
innocent  life  along  with  Dr.  Leteller's.  That 
is  the  sad  but  Inescapable  fact. 

Yet  reflexive  suspicions  focused  upon  the 
regime  now  in  power  in  Santiago,  the  mili- 
tary Junta  of  Oen.  August©  Pinochet  Ugarte. 

Fairly  or  unfairly?  Ordinarily,  and  In  view 
of  the  prompt  protestations  of  Innocence  and 
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sympathy  from  Chile,  those  suspicions  would 
l>e  out  of  order.  But  are  they,  as  suspicions 
often  are  In  such  cases,  groundless  or  Im- 
plausible? They  are  not. 

A  record  Is  before  us.  That  record  shows,  If 
it  shows  nothing  else,  that  long  before  the 
assassination,  the  Pinochet  regime  had  com- 
piled a  record  of  shabby  mistreatment  of  this 
distinguished  exile. 

Dr.  Letelier  had  served  as  both  foreign  min- 
ister and  defense  minister  under  Salvador 
Allende  before  Allende  was  overthrown  three 
years  ago — not,  let  us  note,  without  under- 
hand assistance  to  his  enemies  by  the  U.S. 
government. 

As  a  determined  foe  of  the  Pinochet  junta 
who  had  recently  made  his  Influence  felt  by 
wTltlng,  by  lobbying  against  foreign  economic 
underwriting  of  the  Pinochet  economic  pro- 
grams, and  by  helping  organize  a  broadly 
based  all-party  opposition  In  exile.  Dr. 
Letelier  had  earned  the  enmity  of  the 
Santiago  government. 

Arrested  at  the  collapse  of  the  Allende  gov- 
ernment. Dr.  Letelier  had  ftu-thermore  been 
sent,  without  accusation  or  trial,  to  a  bleak 
and  debilitating  island  imprisonment  from 
which  the  successor  government  released  him 
only  after  the  most  strenuous  International 
representations.  And  probably  Just  In  time — 
some  other  dlstlngviished  political  prisoners 
have  not  left  Dawson  Island  alive.  Only  three 
we^ks  ago,  the  regime  in  Santiago  had  taken 
the  extraordinary  step — the  unconstitutional 
step,  some  fellow  Chilean  exiles  believe — of 
revoking  Dr.  Leteller's  citizenship. 

Who,  then.  If  not  the  government  that  had 
so  abused  Dr.  Letelier,  would  be  the  natural 
suspect  after  the  ghastly  act  that  took  his 
life?  Nor  Is  his  assassination  an  Isolated 
event.  On  October  3.  1974,  Gen.  Carloe  Prats 
Gonzalez,  commander  of  the  Chilean  army 
under  President  Allende,  died  In  a  Buenos 
Aires  bombing.  A  year  later,  last  October, 
gunmen  in  Rome  shot  down  another  promi- 
nent Chilean  politician,  the  vice  president 
of  the  Christian  Democratic  goveniment-in- 
exUe. 

This  concatenation  of  shootings  and 
bombings,  of  which  Dr.  Leteller's  assassina- 
tion is  only  the  latest,  proves  nothing.  It 
does,  however,  trace  a  pattern  of  circum- 
stance too  compelling  to  be  casually  dis- 
missed. The  only  link  connecting  this  outrage 
and  others  to  the  present  Chilean  government 
is  the  link  of  motivation,  but  there  Is  also  the 
evident  agitation  of  General  Pinochet's  gov- 
ernment at  the  damage  the  exiles  were  doing 
to  the  stability  and  International  reputation 
of  his  Junta. 

On  the  evidence,  we  are  not  entitled  to  ac- 
cuse— only  to  suspect.  But  suspicions  are  not, 
as  we  said  to  begin  with,  Idle. 

This  whole  chain  of  events  began,  of  course, 
with  the  fall  of  the  Allende  regime.  In  whose 
undermining  the  U.S.  had  played  a  covert 
role.  There  is  a  lesson  here  if  only  this  coun- 
try and  Its  leaders  would  heed  It.  To  the  ex- 
tent that  we  Interfere  Illegally  In  the  Internal 
political  afl'alrs  of  other  nations,  we  assume 
responsibility  to  the  same  extent  for  the  la- 
mentable aftermath.  To  the  extent  that  we 
not  only  recognize — which  Is  standard  diplo- 
matic procedure — but  actively  support  dic- 
tatorial regimes  ruling  In  contravention  of 
our  own  political  values,  we  sanction  to  the 
same  extent  their  violations  of  a  funda- 
mental human  rights.  Even  without  a  final 
determination  of  blame,  the  murder  of  Dr. 
Letelier  should  exercise  a  sobering  restraint 
on  our  recurrent  zeal  to  control  the  uncon- 
trollable flow  of  Internal  political  events  and 
fortunes  abroad. 


SUNSET  REFORM 

Mr.  MUSKIE.  Mr.  President,  the  "sun- 
set" bill  is  an  idea  whose  time  has 
finally  come. 


Last  winter,  when  Senator  Roth  and 
I  first  introduced  this  bill,  we  had  no 
idea  that  it  would  catch  on  the  way  it 
has,  both  in  Congress  and  throughout  the 
country. 

Today,  the  sunset  bill  has  59  cospon- 
sors  in  the  Senate. 

It  has  been  unanimously  approved  by 
the  Senate  Government  Operations 
Committee. 

It  has  been  endorsed  by  the  demo- 
cratic candidate  for  President. 

And  the  Rules  Committee  has  given 
the  sunset  concept  its  support. 

Companion  legislation  in  the  House 
has  more  than  a  hundred  cosponsors. 

All  this  support  for  a  bill  which  would 
radically  alter  the  way  we  do  business  in 
Congress. 

Needless  to  say,  I  am  pleased  and  grati- 
fied that  we  have  made  so  much  progress 
on  this  revolutionary  piece  of  legislation 
in  so  short  a  period  of  time. 

That  is  not  to  say  that  moving  the 
sunset  bill  did  not  involve  a  great  deal 
of  work.  It  did,  of  course. 

But  there  have  been  other  reasons  for 
the  bill's  success  so  far. 

For  many  years,  I  have  tried  to  ex- 
plore— through  the  Subcommittee  on  In- 
tergovernmental Relations  which  I 
chair — ways  in  which  the  operations  of 
the  Federal  Government  could  be  made 
more  responsive  to  the  needs  of  the  peo- 
ple we  represent. 

The  problem  I  have  always  faced  is 
that  Government  reform  is  not  an  excit- 
ing show,  so  it  is  hard  to  focus  people's 
attention.  Moreover,  reform — if  it  is  to 
be  meaningful — threatens  the  status  quo, 
and  so  it  is  not  always  welcomed  with 
open  arms. 

Why  has  sunset  been  different? 

Because,  I  believe,  sunset  is  a  uniquely 
sound  and  appealing  idea. 

Because  the  need  it  seeks  to  address  is 
one  upon  which  everyone  agrees. 

And  because  through  budget  reform, 
we  have  found  that  change  in  the  status 
quo  can  be  very  beneficial — not  only  to 
the  quality  of  work  we  do  but  to  the  pub- 
lic's perception  of  Congress  as  a  respon- 
sible and  responsive  institution. 

There  is  no  doubt  that  sunset  will  fun- 
damentally change  the  way  we  do  busi- 
ness in  the  U.S.  Congress.  As  an  action- 
forcing  mechanism — a  process  to  bring 
Congress  closer  to  the  results  of  its  legis- 
lative work — sunset  is  truly  a  revolution- 
ary idea. 

But  if  there  were  ever  a  need  for  Con- 
gress to  change,  it  is  in  this  way — in  the 
way  we  exercise  control  over  the  pro- 
grams we  ourselves  have  created,  and 
hence  over  the  services  which  Federal 
dollars  are  supposed  to  deliver  to  the 
American  people. 

Over  the  years,  and  particularly  over 
the  last  two  decades,  the  Congress  has 
been  very  creative  in  proposing  Federal 
answers  to  vexing  national  problems. 
Our  intentions  have  always  been  good. 

But.  too  often  we  have  not  followed 
through. 

We  have  continued  to  look  ahead,  to 
anticipate  new  needs  as  they  arise.  But 
we  have  not  looked  back,  to  assess  the 
failures  and  the  successes  of  the  past. 

A  fundamental  assumption  of  sunset 
is  that  we  must  do  both. 


The  sponsors  of  sunset  have  never 
claimed  that  it  will  be  easy. 

We  have  only  said  that  it  simply  must 
be  done. 

Today  I  am  saying  to  all  the  people  all 
over  the  country  who  want  to  see  this  bill 
passed  that  the  success  of  sunset  so  far 
is  an  encouraging  sign  that  it  will  be 
done,  and  soon. 

I  do  regret  that  there  is  not  enough 
time  to  consider  sunset  in  the  Sen- 
ate this  year.  But  such  a  major  reform 
does  demand  the  most  thoughtful  con- 
sideration. And  even  were  we  to  pass  It  in 
the  Senate,  there  is  no  possibility  of 
House  action  before  adjournment. 

I  intend  to  push  for  Senate  considera- 
tion of  the  sunset  bill  at  the  earliest 
possible  date  next  year. 

And  I  am  very  optimistic  about  our 
chances  for  success. 


SUNSET  REFORM 

Mr.  ROTH.  Mr,  President,  today  we 
are  speaking  up  for  an  important  new 
principle  for  making  Government  more 
responsive  to  the  public.  The  Government 
Economy  and  Spending  Reform  Act  of 
1976  which  Senator  Muskie  and  I  devel- 
oped and  jointly  sponsored  offers  Con- 
gi'ess  a  procedure  to  review  all  spending 
by  Government  and  to  restore  the  con- 
fidence of  our  citizens  that  big  Govern- 
ment is  under  control.  The  procedures  in 
th'3  bill  for  termination,  review,  and  re- 
ordering of  our  Nation's  programs  and 
priorities  will  assure  that  no  Government 
program  is  immvme  from  review. 
open  government 

There  has  been  much  attention  focused 
this  year  on  "sunshine"  reforms  and 
"sunset"  reforms.  I  have  the  distinction 
of  being  a  principal  sponsor  of  both  of 
these  reforms  and  can  speak  about  the 
legislative  intent  for  both.  Despite  the 
similarity  of  the  popular  names,  each 
of  these  reforms  was  developed  inde- 
pendently of  one  another. 

However,  together  these  reforms  repre- 
sent a  major  breakthrough  in  the  con- 
duct of  Government  business.  The  basis 
for  these  reforms  is  that  all  areas  of  Gov- 
ernment conduct  ought  to  be  fully  open 
to  public  scrutiny  as  a  matter  of  right. 
The  sunshine  reform  was  a  first  effort  to 
win  acceptance  of  the  principle  that 
meetings  in  the  departments,  agencies, 
and  the  Senate  itself  should  be  open  to 
the  public  as  a  general  rule.  Citizens  have 
a  basic  right  to  know  how  their  elected 
representatives  and  their  agents  in  the 
departments  conduct  the  public's  busi- 
ness. We  established  this  principle  this 
year  for  the  Federal  Government  for  the 
first  time. 

The  sunset  proposal  would  establish 
the  principle  that  every  program  must 
be  open  for  review  at  least  once  every  5 
years  and  prove  its  worth  before  being 
continued.  No  dollar  of  spending  should 
be  sealed  from  public  scrutiny.  There 
should  be  no  sacred  cows  when  it  comes 
to  proving  the  effectiveness  of  public  pro-^ 
grams.  The  sunset  bill  is  consistent  in 
principle  and  philosophy  with  the  effort 
to  open  up  all  Government  business  to 
the  public.  I  think  it  is  an  idea  which  is 
long  overdue  and  which  deserves  a  trial. 
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The  sunset  bill  is  also  consistent  with 
the  reforms  in  fiscal  management  and 
the  budget  process  which  we  developed 
during  the  past  Congress.  The  congres- 
sional budget  process  was  established  by 
the  Budget  Reform  and  Impoundment 
Control  Act  of  1974.  The  budget  process 
establishes  a  procedure  to  set  national 
spending  totals  and  to  keep  outlays  for 
spending  functions  within  that  ceiling. 
However,  the  budget  process  provides  no 
fiscal  control  over  the  parts  of  the  budget. 

Congress  carmot  maintain  discipline 
over  the  budget  as  a  whole  imless  it  can 
exert  control  over  spending  among  the 
separate  parts  of  the  budget.  The  heart 
of  the  sunset  approach  is  to  review  pro- 
gram spending  in  all  functions  to  assure 
that  effective  programs  continue  and 
that  ineffective  programs  be  terminated. 

This  bill  would  change  several  of  the 
assumptions  about  budget  authority  and 
the  way  Congress  spends  the  tax  dollars 
of  our  citizens.  It  would  end  the  un- 
spoken rule  that  money  spent  on  a  pro- 
gram in  1  year  must  be  continued  or  in- 
creased in  the  following  year.  There 
would  be  no  permanent  authority  for 
spending  which  places  Government  pro- 
grams effectively  beyond  periodic  review. 
The  new  assumption  of  program  spend- 
ing will  be  that  budget  authority  will  be 
renewed  only  when  a  program  is  shown 
to  be  worthwhile  and  cost  effective. 

NEED  FOR  SUNSET 

In  principle  these  new  assumptions 
have  broad  appeal  and  have  gained  ac- 
ceptance as  a  basic  element  of  sound  fis- 
cal management.  However,  in  practice, 
existing  congressional  procedures,  pro- 
vide no  assurance  of  comprehensive  re- 
view and  evaluation.  There  is  no  process 
which  gives  Congress  control  over  its 
spending  practices  and  requires  pro- 
grams within  the  same  spending  func- 
tion to  be  considered  with  other  pro- 
grams serving  the  same  basic  objectives 
The  sunset  bill  would  establish  such  a 
procedure  in  Congress  and  assure  com- 
prehensive oversight  of  spending  by 
budget  function. 

There  is  a  risk  with  any  process  that 
the  procedure  will  be  too  rigid  or  become 
a  mere  formalism.  The  termination  and 
review  cycle  in  S.  2925,  however,  pro- 
vides a  firm  schedule  of  review  yet  re- 
tains flexibility  for  congressional  com- 
mittees in  the  performance  of  their  over- 
sight role.  The  sunset  process  establishes 
an  action-forcing  mechanism  that  de- 
mands periodic  review,  but  permits  com- 
mittees to  exercise  considerable  discre- 
tion in  the  execution  of  their  oversight 
responsibilities. 

Our  Federal  budget  has  grown  so  large 
that  effective  management  is  exceed- 
ingly difficult.  We  are  making  decisions 
daily  in  the  Congress  which  have  enor- 
mous impact  on  the  national  economy 
and  the  disposition  of  our  Nation's  re- 
som-ces.  Unless  we  have  a  process  which 
permits  Congress  to  develop  a  national 
budget  which  is  arrived  at  rationally  and 
by  choice,  wasteful  Federal  spending  wUl 
continue  to  burden  the  economy.  With- 
out a  process  to  assure  that  all  programs 
in  one  functional  area  are  reviewed  at 
the  same  time,  the  overlapping  and  du- 
plicative programs  will  never  be  con- 
solidated or  weeded  out. 


Congress  has  no  more  important  re- 
sponsibility to  the  citizens  of  this  coun- 
try than  to  make  Government  responsive 
and  effective.  Prc^rams  which  have 
missed  their  intended  mark,  outlived 
their  usefulness,  or  failed  to  measure  up 
to  standards  of  effectiveness  do  not  de- 
serve to  remain  on  the  books.  Congress 
has  the  responsibility  to  provide  this 
oversight  function  to  make  sure  Govern- 
ment is  working. 

It  is  evident  that  public  confidence  in 
the  Federal  Government  Is  low.  A  recent 
Harris  survey  showed  that  a  58  to  8 
percent  majority  of  citizens  believe  the 
Federal  Government  is  "more  wasteful" 
than  State  governments.  When  the  pub- 
lic demands  better  Grovemment,  Con- 
gress has  a  responsibility  to  examine  Its 
own  role  and  to  find  a  practical  solution 
that  will  improve  Government  effective- 
ness. I  believe  the  sunset  bill  is  such  a 
practical  approach  which  will  permit 
Congress  to  scrutinize  Federal  spending 
and  answer  to  the  American  public  for 
the  performance  of  the  Federal  Govern- 
ment. 

Public  attitude  surveys  have  shown  a 
steadily  declining  confidence  in  Govern- 
ment among  citizens.  There  is  a  wide- 
spread concern  that  Government  over- 
promises,  yet  fails  to  deliver.  And  there 
is  a  general  perception  that  Washington 
mismanages  and  spends  irresponsibly.  I 
would  like  to  see  Congress  come  to  grips 
with  the  consequences  of  its  free-spend- 
ing attitude.  I  believe  the  public  is  de- 
manding, through  the  elective  process,  a 
major  reexamination  of  Government 
programs.  Government  regulation,  and 
bureaucratic  growth.  I  believe  the  pub- 
lic favors  a  reorganization  of  existing 
bureaus,  and  departments  if  necessary  to 
make  Government  more  effective  in  con- 
ducting public  affairs. 

The  Federal  Government  is  larger 
than  any  major  corporation,  yet  the 
process  in  Congress  for  determining  how 
our  resources  are  spent  is  dominated  by 
an  antiquated  network  of  legislative 
committees  with  overlapping  jurisdic- 
tions and  uncoordinated  agendas.  It  is 
exceedingly  difficult  for  100  Senators 
working  full-time  in  18  separate  com- 
mittees to  coordinate  and  manage  the 
Nation's  overall  budget.  It  is  small  won- 
der that  our  Federal  budget  is  the  source 
of  outrage  and  concern  to  many  citizens 
today. 

I  conunend  this  bill  to  my  colleagues 
for  their  serious  consideration.  The  bill 
as  reported  by  the  Government  Opera- 
tions Committee  is  the  product  of  con- 
siderable revision  and  refinement.  We 
have  worked  diligently  in  committee  to 
put  forward  a  proposal  that  is  compre- 
hensive, constructive  and  workable.  In 
that,  I  believe  we  have  succeeded.  Un- 
doubtedly there  will  be  further  improve- 
ment of  the  procedures  established  in 
S.  2925.  I  strongly  urge  the  Senate  to 
show  the  wisdom  and  the  leadership  to 
adopt  the  reforms  in  this  bill.  There  can 
be  no  greater  priority  during  this  Con- 
gress or  the  next  Congress  than  to  make 
the  Federal  Government  more  account- 
able and  more  effective  in  serving  the 
American  people. 

DEVELOPMENT    OF    SUNSET 

For  a  moment.  I  would  like  to  review 
the  background  of  the  development  of 
this  bill  and  address  several  questions 
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about  the  bill  which  have  been  raised 
during  our  consideration. 

My  efforts  in  the  area  of  fiscal  reform 
are  well  known.  I  am  not  a  newcomer  to 
the  cause  of  spending  reform  and  im- 
proving Government  effectiveness.  In 
1968  my  staff  identified  each  Federal  as- 
sistance program  for  the  first  time  and 
published  a  list  by  title  and  description 
in  the  1969  listing  of  Federal  Domestic 
Assistance  program. 

In  1971  I  conducted  a  major  survey  of 
Federal  program  evaluation  practices  for 
all  Federal  agencies.  I  was  in  the  fore- 
front of  major  reforms  of  our  procure- 
ment system.  I  was  an  early  advocate  for 
the  Joint  Budget  Study  Committee  in 
1972  which  provided  a  basis  for  the 
budget  reform  law.  I  devoted  great  effort 
to  the  historic  Budget  Reform  and  Im- 
poundment Control  Act  of  1974. 

I  have  opposed  irresponsible  spending 
practices  from  the  day  I  came  to  the 
Senate.  I  have  urged  tighter  spending 
ceilings  for  Congress.  I  have  often  op- 
posed appropriations  bills  on  the  ground 
that  the  added  cost  would  be  inflation- 
ary. I  have  cited  numerous  instances  of 
wasteful  spending  in  Government  and 
been  involved  in  achieving  percentage 
reductions  in  Government  energy  and 
travel  costs.  However  none  of  these  ef- 
forts has  satisfied  me  that  Congress  has 
achieved  a  measure  of  budget  control 
and  fiscal  discipline  necessary  for  sound 
Federal  fiscal  policy. 

Last  year  I  introduced  legislation.  S. 
2390 — to  facilitate  the  consolidation  of 
Federal  assistance  programs  and  reduce 
waste  and  duplication.  I  believed  that 
our  system  of  intergovernmental  grants 
and  aid  has  been  unsatisfactory.  The 
General  Accounting  Office  cited  numer- 
ous instances  of  waste,  overlap,  and  con- 
fusion in  the  Federal  assistance  area  in  a 
report  entitled  "Fundamental  Changes 
Are  Needed  in  Federal  Assistance  to 
State  and  Local  Governments,"  releai^ed 
in  August  1975.  This  report  served  as  a 
basis  for  the  reforms  which  I  proposed  in 
my  consolidation  bill.  However,  the  ap- 
proach in  S.  2390  was  not  as  comprehen- 
sive as  I  beUeved  necessary  to  reform 
spending  practices  in  Congress  and  it 
failed  to  provide  a  mechanism  to  trigger 
responsive  action  in  the  Congress. 

I  began  thinking  about  a  far  more 
comprehensive  effort.  The  kind  of  reform 
which  I  envisioned  is  a  thorough  reex- 
amination of  the  Federal  Government 
that  would  put  an  end  to  program  dupli- 
cation, mismanagement,  and  bureau- 
cratic overlap. 

The  growth  in  Federal  programs  in  the 
last  decade  had  outstripped  the  ability 
of  Congress  to  review  them  and  improve 
upon  them.  What  we  are  left  with  is  hun- 
dreds of  programs,  often  serving  similar 
objectives,  but  each  creating  added  pres- 
sure for  budget  increases. 

Last  year.  Senator  Muskie  voiced  sim- 
ilar criticism  about  the  record  of  per- 
formance in  many  Federal  programs. 
Senator  Muskie  and  I  serve  on  the  Inter- 
governmental Relations  Subcommittee 
as  chairman  and  ranking  member.  The 
subcommittee  has  principle  responsibil- 
ity in  the  area  of  intergovernmental 
structure  and  coordination. 

We  both  agreed  on  the  need  to  review 
the  overall  performance  of  Government 
programs  and  to  develop  a  refonn  pro- 
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posal  that  would  address  the  major 
weaknesses.  We  agreed  that  the  aproach 
should  be  comprehensive  in  scope,  and 
workable  for  the  Congress. 

Thus  from  the  fa&t  discussions  be- 
tween our  staffs  the  sunset  bill  was  a 
joint  bipartisan  undertaking.  Part  of  the 
appeal  of  this  legislation,  which  55  other 
Senators  have  endorsed,  has  been  the 
neutral  process  which  it  would  establish. 
Despite  our  assumption  that  there  are 
Government  programs  which  are  ineffec- 
tive and  duplicative,  the  procedures  we 
developed  prejudge  no  programs  and 
subject  all  programs  to  the  process  for 
review. 

The  staff  of  the  Intergovernmental  Re- 
lations Subcommitte  worked  through  the 
fall  to  develop  a  proposal  which  met 
these  basic  requirements.  On  February  3 
we  introduced  our  bill — E.  2925 — with 
additional  cosponsors  from  both  par- 
ties. The  subcommittee  held  7  days 
of  hearings  and  conducted  an  extensive 
effort  to  improve  the  basic  approach  and 
incorporate  recommendations  made  by 
expert  witnesses  during  the  hearings. 
Numerous  revisions  were  completed  in 
the  subcommittee  and  a  bill  was  reported 
on  May  13.  The  Government  Operations 
Committee  made  further  improvements 
in  the  bill  and  reported  the  bill  unani- 
mously on  August  4. 

I  am  especially  pleased  that  the  bill 
was  amended  to  include  my  proposal  for 
a  comprehensive  reexamination  of  Gov- 
ernment structure  and  administration, 
and  a  sorting  out  of  the  basic  responsi- 
bilities for  different  levels  of  govern- 
ment. This  approach  is  modeled  after 
the  second  Hoover  Commission  which 
conducted  an  independent  and  thorough 
review  of  the  operation  and  effectiveness 
of  Government  in  the  1950's.  Citizen  pan- 
els were  organized  to  review  all  areas  of 
Government  and  recommend  changes.  I 
know  the  effectiveness  of  this  kind  of 
approach  first-hand  because  I  was  in- 
volved in  a  citizen  review  panel  in  Del- 
aware. 

The  committee  determined  that  the 
Hoover  Commission  approach  as  set  out 
in  title  IV  was  more  comprehensive  and 
prefereable  to  the  review  of  duplicative 
programs  by  the  General  Accounting  Of- 
fice provided  for  in  the  initial  bill. 

The  Hoover  Commission  would  have  a 
broad  charter  to  examine  and  review 
government  operations.  Panels  of  citi- 
zens could  again  be  invited  to  become 
involved  in  the  evaluation  and  reorgani- 
zation process.  Only  those  areas,  such  as 
the  National  Foreign  Intelligence  pro- 
gram, where  access  to  sensitive  Govern- 
ment secrets  is  necessarily  limited,  would 
be  excepted  from  the  Commission's  re- 
form charter. 

KEY    ISSUES 

Several  concerns  about  what  sunset 
will  mean  to  the  legislative  process  if 
the  process  is  fxilly  Implemented  have 
been  raised  during  the  bill's  considera- 
tion in  the  Government  Operations  Com- 
mittee and  during  its  joint  referral  to  the 
Finance  Committee  and  the  Rules  Com- 
mittee. 

WORKLOAD 

First,  much  attention  has  focused  on 
the  added  workload  for  Congress  which 
a  periodic  and  comprehensive  review  en- 
tails. 


Under  the  zero-base  review  procedures 
programs  would  have  to  be  reviewed  at 
least  once  every  5  years.  This  would  also 
apply  for  programs  which  are  now  "per- 
manent" and  do  not  require  periodic  re- 
view or  renewal  for  budget  authority.  It 
seems  to  me  that  Congress  is  shrinking 
from  its  basic  oversight  responsibilities 
unless  we  subject  programs  to  review  at 
least  once  every  5  years. 

The  concern  about  excessive  workload 
is  a  tacit  admission  that  Congress  has 
passed  more  programs  than  it  can  rea- 
sonably check  up  on.  If  this  is  true,  Con- 
gress has  not  acted  respHjnsibly  to  control 
how  the  citizen's  tax  dollars  are  spent. 
The  evaluation  process  of  this  bill  re- 
serves considerable  discretion  to  the  com- 
mittees in  determining  which  programs 
will  have  highest  priority  for  review.  But, 
unless  programs  are  scheduled  for  re- 
view, there  is  no  assurance  that  waste- 
ful spending  will  be  discovered  and  ter- 
minated. 

ZERO-BASE   REVIEW 

There  has  also  been  special  interest 
in  the  zero-base  review  procedure  in  this 
bill.  Many  are  confused  by  this.  First,  it 
does  not  impose  zero-base  budgeting  for 
the  annual  budget  cycle.  The  technique 
of  justifying  a  budget  from  zero  expend- 
itures and  amounts  above  is  used  with- 
out mandating  an  inflexible  standard  of 
review  for  any  committee  or  Federal 
agency.  The  requirements  which  are  enu- 
merated in  the  bill  will  give  a  committee 
con.siderable  discretion  in  determining 
the  method  of  review  and  relative  con- 
centration for  each  program.  At  the  same 
time  no  program  would  be  immune  from 
review  within  a  5 -year  period  and  in  no 
event  will  the  review  fail  to  provide  some 
basis  for  evaluation  of  a  program's  ef- 
fectiveness. This  seems  to  be  a  reason- 
able compromise  between  an  infiexible 
universal  standard  of  review  and  no  re- 
quirement for  review  at  all. 

I  am  very  pleased  that  this  sunset 
proposal  for  periodic  review  and  renew- 
al has  been  given  thorough  considera- 
tion. As  principal  cosponsor  I  owe  a 
great  debt  of  thanks  to  my  colleagues 
who  have  examined  the  proposal  vers' 
carefully  and  offered  their  support;  and 
to  the  committees  and  their  staffs  which 
have  devoted  considerable  time  and  ef- 
fort to  study  the  impact  of  the  proce- 
dures in  this  bill. 

The  serious  attention  which  has  been 
given  to  this  bill  is  both  gratifying  and 
reassuring  that  Congress  is  being  respon- 
sive to  the  need  for  internal  reform  and 
improving  Government  effectiveness.  I 
am  concerned,  however,  that  the  great 
support  for  reform  this  year  will  go  un- 
recorded. Unless  we  move  forward  with 
this  legislation  we  risk  considerable  delay 
and  dissipation  of  the  momentum  for  re- 
form. I  believe  this  is  the  most  important 
and  significant  reform  of  this  decade.  I 
urge  my  colleagues  to  record  their  in- 
terest in  this  proposal  so  that  we  can 
maintain  the  momentum  for  reform  next 
year.  I  recognize  that  major  reforms 
often  require  a  long  period  for  debate.  I 
submit  however,  that  the  American  pub- 
lic is  deserving  of  your  commitment  to 
this  proposal  as  a  contract  between  the 
public  and  the  Congress  that  reform  of 
Government  will  be  the  first  priority  of 
the  95th  Congress. 


PROGRESS  IN  REFORMING  GOV- 
ERNMENT SPENDING— THE  SUN- 
SET PROPOSAL 

Mr.  HUMPHREY.  Mr.  President.  I 
wish  to  add  my  support  for  S.  3834 — the 
Government  Economy  and  Spending  Re- 
form Act — the  so-called  "Sunset"  bill 
being  discussed  today.  I  feel  that  this 
legislation  is  another  important  step  in 
Congress  reassertion  of  control  over 
Federal  spending.  The  sunset  bill  will  re- 
inforce the  process  which  began  with 
the  passage  of  the  Budget  and  Im- 
poundment Control  Act  of  1974. 

The  basic  objective  of  this  legislation 
is  to  improve  the  process  by  which  Con- 
gress reviews  spending,  regulatory,  and 
revenue  laws.  I  have  long  felt  that  this 
process  needed  improvement,  and  I  have 
supported  the  establishment  of  an  over- 
sight subcommittee  of  each  standing 
committee  for  this  purpose.  It  is  of  ut- 
most importance  that  Congress  review 
in  a  more  formal  fashion  the  many  pro- 
grams we  have  created  to  insure  that 
they  are  performing  as  intended.  Both 
my  proposal  for  establishing  oversight 
subcommittees  and  the  sunset  bill  are 
movements  in  this  direction. 

During  the  2  years  I  have  served  as 
chairman  of  the  Joint  Economic  Com- 
mittee, the  committee  has  supported  the 
objectives  of  the  simset  legislation  with 
many  specific  recommendations.  Improv- 
ing congressional  review  of  Federal  pro- 
grams has  been  a  longstanding  interest 
of  the  committee  and  of  mine.  In  1970, 
for  example,  the  committee  published  a 
report  on  "Economic  Analysis  and  the 
Efficiency  of  Government."  In  1972,  the 
committee  published  a  pioneering  study 
"The  Economics  of  Federal  Subsidy  Pro- 
grams," and  in  1974  we  published  another 
study  on  "Federal  Subsidy  Programs." 
All  of  these  studies  and  reports  served  to 
emphasize  and  document  the  fact  that 
after  a  program  is  enacted  by  Congress  it 
is  often  forgotten.  A  conclusion  of  the 
1974  study  was  that — 

On  the  whole,  these  studies  showed  that 
many  subsidies  do  not  work  well  economi- 
caUy,  they  are  often  directed  at  outmoded  or 
non-existent  objectives,  they  redistribute 
income  to  the  afiSuent,  and  In  too  many  cases 
their  costs  far  exceed  their  benefits  to  society 
as  a  whole. 

The  Joint  Economic  Committee  has 
played  a  leading  role  In  pressing  for  Im- 
proved congressional  oversight  of  Fed- 
eral spending. 

The  Joint  Economic  Committee  has 
also  been  a  strong  supporter  of  regular 
review  procedures  for  tax  expenditures 
and  I  am  pleased  to  see  that  provisions 
for  this  review  are  Included  In  some  of 
the  "sunset"  proposals.  As  recently  as 
March  1976,  the  committee  made  the 
following  recommendation  to  Congress: 

To  gain  control  of  the  tax  expenditure 
budget  and  to  ensure  that  each  provlBlon 
serves  a  useful  purpose  equitably  and  effec- 
tively. Congress  should  direct  Its  tax-wrltlng 
committees  to  report  on  all  tax  expenditures 
within  five  years.  After  critical  examination, 
each  Item  should  either  be  reauthorized  with  • 
or  without  modification  for  a  period  not  to 
exceed  five  years,  or  else  eliminated.  A  r^- 
ular  five-year  review  cycle  should  be  estab- 
lished. 

In  summary,  Mr.  President,  I  want  to 
commend  my  colleague.  Senator  Muskie, 
for  the  fine  work  the  has  done  in  prepar- 
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Ing  this  legislation.  I  also  wish  to  express 
my  own  pride  as  chairman  of  the  Joint 
Economic  Committee  in  seeing  another 
JEC  recommendation  appear  as  a  con- 
crete legislative  proposal.  I  hope  that 
both  the  House  and  Senate  will  act  favor- 
ably on  sunset  legislation  early  next  year. 


THE  SUNSET  BILL 


Mr.  CHILES.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  my 
views  on  S.  2925,  the  sunset  bill,  because 
I  consider  this  bill  to  be  one  of  the  most 
important  and  far-reaching  pieces  of 
legislation  before  this  Congress. 

The  people  of  Florida,  and  everywhere 
across  this  Nation,  are  clamoring  for  us 
to  bring  a  halt  to  runaway  Federal 
spending  and  to  stop  what  often  appears 
to  be  the  aimless  and  senseless  growth  of 
the  Federal  bureaucracy.  We  all  know 
the  statistics  about  the  growth  in  gov- 
eriunental  payrolls  "and  governmental 
agencies.  Yet,  we  have  no  effective  means 
of  systematically  reevaluating  what  we 
have  created  in  light  of  the  changing 
needs  of  the  people  of  this  Nation.  It 
seems  as  though  we  must  wait  until  an 
agency  literally  comes  to  us  to  complain 
that  there  is  nothing  to  do  before  we  fi- 
nally can  develop  the  concensus  neces- 
sary to  eliminate  it. 

This  is  no  way  to  nm  a  government 
and  S.  2925  provides  a  sensible  way  to 
review  ongoing  programs,  determine 
whether  there  is  a  need  for  them  at  all 
and  whether  there  is  any  overlap  with 
programs  of  similar  intent.  We  would 
need  a  concensus  in  order  to  continue  a 
program  rather  than  the  other  way 
around.  This  is  a  requirement  for  posi- 
tive action  by  the  Congress,  as  proof  that, 
in  fact,  the  people  really  want  to  see  a 
program  continued.  We  would  no  longer 
need  to  respond  to  our  constituents  that 
we  cannot  take  action  to  eliminate  cer- 
tain duplicative  or  outdated  programs 
simply  because  the  crush  of  the  legisla- 
tive calendar  does  not  permit  it.  Such 
programs  would  automatically  terminate, 
to  the  great  relief  of  us  all. 

The  bill  would  provide  for  the  review 
of  expiring  programs  in  a  way  which 
highlights  duplication  and  overlap.  Pro- 
grams aimed  at  the  same  general  end- 
purpose,  or  function,  would  be  reviewed 
together.  These  proposed  functional 
groupings  of  programs  do  need  refine- 
ment and  better  definition.  However,  the 
bill  provides  for  changes  in  that  struc- 
ture as  we  are  able  to  better  clarify  the 
end-purpose  sought  by  the  Federal 
budget. 

Mr.  President.  I  have  a  strong,  per- 
sonal commitment  to  reviewing  the  en- 
tire Federal  budget  on  a  functional  mis- 
sion budget  basis,  a  basis  that  will  show 
our  end-purpose  national  needs — the  real 
needs  of  the  American  people. 

A  fundamental  part  of  a  mission -budg- 
et approach  is  a  requirement  that 
agencies  fully  justify,  not  only  the  in- 
creases requested  but  also  the  need  for 
every  dollar  they  wish  to  spend.  This  is 
popularly  known  as  "zero-based  budget- 
ing." I  do  not  really  care  what  it  is  called. 
I  have  done  it  in  my  District  of  Columbia 
appropriations  subcommittee.  I  have  seen 
it  done  in  State  and  local  governments, 
and  I  want  you  to  know  that  it  works. 


And  when  such  a  review  can  be  focused 
on  an  entire  fimctional  area,  the  results 
can  be  really  impressive.  Under  the  lead- 
ership of  Senator  McClellan  and  Sena- 
tor Magnuson  in  the  Appropriations 
Committee,  we  held  a  hearing  with  HEW 
and  reviewed  their  health  programs  on  a 
functional,  end-purpose  basis.  This  ap- 
proach highlighted  program  areas  which 
need  more  careful  coordination  by  the 
department  if  they  are  to  achieve  maxi- 
mum effectiveness. 

Under  the  leadership  of  Senators 
MusKiE  and  Bellmon  on  the  Budget 
Committee,  we  have  begim  to  review  the 
defense  budget  on  a  functional,  end-pur- 
pose mission  basis.  The  members  of  the 
committee  were  unanimous  in  their  view 
that  this  approach  was  a  most  meaning- 
ful way  to  consider  our  defense  priorities 
and  to  determine  whether  we  are  allocat- 
ing our  defense  resources  most  effectively. 

Mr.  President,  mission  budgeting  goes 
hand-in-glove  with  the  sunset  and  zero- 
based  budgeting  requirements  of  this  leg- 
islation. These  provisions  set  the  stage 
for  a  budget  review  in  terms  of  the  end- 
purpose  national  needs,  agency  missions 
and  programs  to  meet  those  needs. 

This  bill  is  a  fundamental  extension  of 
the  Budget  Reform  Act  we  passed  in  1974, 
and  I  wish  to  go  on  record  with  my  col- 
leagues that  it  will  be  a  first  order  of 
business  for  the  next  session. 


ZERO  BASED  BUDGETING  AND 
SUNSET  LEGISLATION 

Mr.  KENNEDY.  Mr.  President,  it  is 
indeed  an  unfortunate  commentary  on 
how  we  sometimes  do  business  here  in 
the  Senate  that  instead  of  spending  this 
time  considering,  debating,  and  voting 
upon    the    Government    Economy    and 
Spending  Reform  Act  of  1976.  we  are 
simply  standing  around   talking  about 
what  a  good  bill  it  is  and  how  important 
it  is  that  we  consider  it  next  year.  When 
I  go  home  to  Massachusetts  and  the  busi- 
nessman in  Boston  asks  why  the  U.S. 
Senate  could  not  find  enough  time  to 
tackle    the     problem     of     Government 
regulation  and  wasteful  Federal  expendi- 
tures, what  should  I  tell  him?  Should  I 
give  him  the  simple,  noncontroversial 
answer  that  because  of  the  election  year 
and  shortened  legislative  session,  there 
simply  was  not  time  to  consider  regula- 
tory reform?  Or  should  I  point  out  to 
him  that  on  several  occasions  this  ses- 
sion some  of  those  Senators  who  com- 
plain   the    loudest    about    Government 
regulation  stifling  business  and  about 
the  unconscionable  delays  suffered  by 
citizens  at  the  hands  of  Federal  agencies 
are  the  same  Senators  who  have  delayed 
and  in  some  cases  stifled  the  U.S.  Senate 
from  considering  important  legislation. 
Filibusters,  procedural  slights  of  hand 
and   parliamentary   gymnastics   under- 
taken by  a  handful  of  members  in  the 
legislative    branch    is    not    imlike    the 
regulatory   maze,   excessive  number  of 
Federal  forms  and  slow  pace  of  decision- 
making heaped  upon  us  by  the  overly 
maligned  bureaucrats  in  regulatory  agen- 
cies. In  both  cases,  the  citizens  are  ill- 
served  and  the  public's  cynicism  regard- 
ing all  branches  of  government  is  exacer- 
bated. So,  when  the  voters  ask  us  why 
we  did  not  take  the  time  to  act  on  this 


important  legislation,  we  can  tell  them 
that  this  session  was  hamstrung  with  so 
much  filibustering  on  antitrust  meas- 
ures, attorneys  fees  legislation,  and  the 
like,  that  there  was  irwufBcient  time  re- 
maining to  consider  other  pieces  of  legis- 
lation. 

It  Is  unfortunate  that  the  American 
people  have  to  wait  another  year  for  this 
bill  to  pass  the  Senate.  The  zero-based 
budgeting  and  sunset  approach  to  Fed- 
eral programs  is  a  method  whose  time 
has  come.  Simply  put.  this  bill  would  for 
the  first  time  require  each  Federal  pro- 
gram to  undergo  systematic  and  careful 
review  by  the  executive  and  legislative 
branches  of  Goverrmient  evei-y  5  years. 
The  bill  further  provides  that  unless  each 
program  is  specifically  reenacted  by  the 
Congress,  it  will  automatically  terminate. 
This  termination  mechanism  will  act  as 
the  incentive  for  Congress  to  take  seri- 
ously its  review  responsibilities  under  the 
bill.  If  properly  implemented,  this  bill 
will  help  us  solve  one  of  the  most  funda- 
mental problems  of  our  democratic  gov- 
ernment. In  recent  years,  Federal  pro- 
grams have  ballooned  and  multiplied  at 
dizzying  speeds.  In  the  health  field  alone, 
there  are  302  different  programs,  ad- 
ministered by  11  separate  Federal  agen- 
cies. Domestic  assistance  programs  num- 
ber over  1,000  and  require  more  than  50 
different  Government  agencies  to  keep 
them  operating.  Without  a  systematic 
and  orderly  procedure  to  reexamine  Fed- 
eral programs,  the  Government  might 
someday  simply  fall  of  its  own  weight. 

One  of  the  shining  virtues  of  this  bill 
is  that  it  is  absolutely  neutral  regarding 
what  programs  it  targets  for  review  and 
possible  termination.  Since  virtually  all 
programs  will  undergo  this  rigorous  proc- 
ess, no  sacred  cows  are  exempted.  OSHA 
will  receive  the  same  kind  of  scrutiny  as 
the  B-l  bomber.  Health  programs  for  the 
poor  will  be  put  under  the  same  congres- 
sional microscope  as  Government  sub- 
sidies to  large  industries.  There  is  no  in- 
tent to  prejudge  any  of  these  programs 
simply  because  they,  like  all  others,  will 
come  under  periodic  review.  The  bill  sim- 
ply guarantees  that  all  these  programs 
will  receive  the  congressional  oversight 
that  is  too  often  lacking  or  lackadaisical 
today. 

This  neutrality  in  the  review  process 
was  extended  to  the  tax  expenditure 
area  by  Senator  Glenn  during  the 
Government  Operations  Committee's 
markup  on  the  bill.  Tax  expenditures  are 
those  special  provisions  of  the  tax  code 
that  provide  preferential  treatment  for 
certain  taxpayers  in  order  to  encourage 
or  subsidize  certain  activity.  These  pro- 
visions are  the  functional  equivalent  of 
direct  expenditures  made  through  other 
Federal  programs.  Over  the  past  decade 
tax  expenditures  have  grown  much  faster 
than  direct  expenditures.  An  estimate  by 
the  Joint  Committee  on  Internal  Rev- 
enue Taxation  shows  that  from  1967  to 
1977.  Federal  spending  will  increase  by 
161  percent,  from  $158  billion  to  $413 
billion.  But,  in  the  same  10  years,  tax 
expenditures  will  grow  by  176  percent, 
from  $36  to  $100  biUion.  And  tax  ex- 
penditures receive  even  less  scrutiny 
than  many  direct  expenditure  programs, 
because  they  are  so  snugly  tucked  away 
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in  the  dark  fabric  of  the  tax  code.  Tax 
expenditures,  no  less  than  direct  expen- 
ditures, should  be  included  in  the  re- 
view and  termination  process.  I  firmly 
support  Senator  Glenn's  efforts  in  this 
regard.  We  should  stubbornly  resist  any 
efforts  to  give  tax  expenditures  special 
treatment  by  pardoning  them  from  peri- 
odic congressional  judgments.  To  exempt 
tax  expenditures  from  the  review  process 
would  sacrifice  the  bill's  neutrality  and 
jeopardize  the  bill  itself. 

Zero-based  budgeting  and  sunset  pro- 
visions, will  go  a  long  way  toward  giving 
the  Congress  a  procedural  framework  for 
meaningful  and  comprehensive  regula- 
tory reform.  This  is  why  it  is  so  impor- 
tant for  us  to  act  early  next  session  on 
this  legislation.  But,  the  sticky  task  of 
reforming  and  changing  particular  pro- 
grams will  remain.  This  bill  tells  us 
nothing  about  how  we  should  go  about 
restructuring  a  complicated  regulatory 
scheme  for  a  particular  domestic  indus- 
try, or  which  health  programs  should  be 
combined  under  one  administrative  roof 
and  which  ones  should  be  scrapped.  And 
when  the  date  comes  for  a  particular 
program  to  be  reviewed,  we  should  re- 
member that  today's  broad  consensus  on 
how  and  when  to  review  it  will  be  tomor- 
row's bitter  conflict  over  what  to  do 
after  it  is  reviewed.  With  the  cold  and 
arbitrary  dates  of  sunset  legislation  re- 
placing public  events  as  the  determinant 
of  when  the  Congress  reviews  particular 
programs  and  sets  national  priorities,  we 
in  the  Congress  must  guard  against  the 
pitfalls  of  sunset  legislation.  We  must  be 
vigilant  to  avoid  the  process  of  review 
being  dominated  or  even  overwhelmed 
by  the  organized  special  forces  who  will 
be  so  heavily  armed  when  their  pet  pro- 
gram comes  up  for  review.  Since  the  or- 
dinary citizen  has  neither  the  time,  the 
money  nor  the  expertise  to  marshal  his 
views  on  complicated  regulatory  issues, 
the  special  interests  will  be  the  ones 
prowling  the  halls  outside  the  commit- 
tee rooms  during  the  course  of  congres- 
sional review.  No  legislative  solution  will 
magically  solve  this  problem.  Requiring 
the  Congress  and  the  executive  to  reach 
out  for  public  input  through  public  field 
hearings  and  other  mechanisms  will 
help.  Reviewing  simultaneously  all  the 
programs  of  an  entire  budget  category 
should  also  help  give  the  committees  a 
broader  perspective.  Perhaps  even  rivalry 
between  committees  with  shared  or  over- 
lapping jurisdiction  over  the  same 
budget  fimction  will  help  insure  healthy 
debate  and  provide  a  check  against  the 
power  of  the  special  interests.  But,  the 
ultimate  watchdog  must  be  the  Congress 
and  each  individual  Member. 

Mr.  President,  finally  I  want  to  com- 
mend my  colleague,  the  Senator  from 
Maine  (Mr.  Muskie)  for  his  untiring  and 
committed  efforts  in  developing  this  piece 
of  legislation.  Shepherding  an  ambitious 
and  controversial  bill  like  this  through 
the  various  subcommittees  and  full  com- 
mittees often  spans  many  sessions  of  sev- 
eral Congresses.  But,  Senator  Muskie 
through  his  leadership  of  the  Intergov- 
ernmental Relations  Subcommittee  has 
in  the  short  space  of  this  congressional 
session  brought  this  legislation  to  the 
threshold  of  Senate  action.  This  Is  an 
Important  achievement.  The  shortened 


legislative  session  of  the  Presidential 
election  year  and  the  shameful  tactics  of 
delay  by  a  few  Members  of  this  body  are 
the  only  reasons  Senator  Muskie's  efforts 
will  not  be  completed  this  session.  The 
foundation  he  has  layed  this  year  will 
allow  us  to  act  early  next  session.  It  is 
imperative  that  we  do  so. 


SUNSET  REFORM 


Mr.  HATHAWAY.  Mr.  President,  I 
congratulate  the  distinguished  chairman 
of  the  Senate's  Subcommittee  on  Inter- 
governmental Relations  for  his  leader- 
ship in  the  area  of  simset  legislation. 
During  the  last  few  years,  also  with  the 
leadership  of  my  colleague  from  Maine, 
the  Congress  has  increasingly  turned  its 
efforts  to  controlling  the  Federal  budget. 
With  the  Congress  learning  to  estab- 
lish its  priorities  through  its  Budget 
Committees,  and  Senator  Muskie  con- 
stantly reminding  the  Senate  of  the  pri- 
orities it  has  established,  I  am  confident 
that  the  road  we  have  chosen  is  not  only 
the  right  road,  but  one  which  knows  no 
horizons. 

The  sunset  legislation  which  we  now 
have  before  us  is  nothing  more  than  the 
logical  extension  of  our  new  budgetary 
process.  By  establishing  a  process  of  or- 
derly periodic  review  of  all  our  Govern- 
ment programs,  this  sunset  legislation 
enhances  our  ability  to  review  our  priori- 
ties annually.  It  would  insure  that  we 
will  not  find  ourselves  locked  in  to  the 
priorities  of  past  Congresses,  and  per- 
haps just  as  importantly,  it  would  en- 
able us  to  respond  to  future  priorities 
without  the  fear  that  they  might  be- 
come locked  in  as  well. 

In  a  way,  what  we  are  doing  here  is 
establishing  a  procedure  for  dislodging 
vested  interests,  and  as  every  Member  of 
this  body,  I  am  sure,  knows,  it  is  much 
easier  to  deal  with  new  legislation  that  is 
going  to  establish  new  interest  groups 
than  it  is  to  change  legislation  that  deals 
with  already  established  interest  groups. 
Yet,  this  legislation  would  provide  us 
with  a  mechanism  for  doing  just  that, 
and  for  that  reason  I  think  it  is  not  only 
remarkable  that  this  legislation  has  got- 
ten this  far,  but  vital  that  it  be  carried 
through  to  passage.  Since  action  can  ap- 
parently not  be  completed  by  this  Con- 
gress, it  should  be  the  first  order  of  bus- 
iness for  the  next.  It  is  a  chance  for 
Congress  to  seize  a  legislative  tool  that 
has  never  been  available  to  it  in  the  past, 
and  it  is  a  chance  that  should  not  be 
missed. 

Because  of  the  nature  of  the  appropria- 
tions process,  the  most  important  aspect 
of  legislation  of  this  type  is  its  effect  on 
tax  expenditures.  The  reason  I  say  that 
is  because  most  other  forms  of  Federal 
expenditures  are  themselves  subject  to 
the  appropriations  process,  which  means 
they  have  to  undergo  a  certain  amount 
of  periodic  review.  Furthermore,  for 
many  such  programs,  the  group  that  is 
affected  is  not  a  powerful,  well-organized 
constituency  and  may  not  be  able  to  re- 
sist exnenditure  reform  by  political  pres- 
sure alone. 

For  tax  expenditures  neither  of  these 
two  limitations  apply.  Most  tax  expend- 
itures are  enacted  for  an  indefinite  pe- 


riod, and  establish  a  special  tax  situation 
for  a  group  that  is  not  only  well  organ- 
ized but  powerful  politically.  The  result 
is  that  they  are  never  the  subject  of  re- 
view except  when  public  pressure  for  tax 
reform  builds  to  such  a  point  that  it  is 
unavoidable. 

This  is  not  a  rational  way  to  legislate. 
Most  tax  expenditures  remain  in  the 
code  long  after  they  have  served  their 
original  usefulness,  simply  because  the 
only  group  for  whom  they  are  of  particu- 
lar interest  is  the  group  who  benefits. 
There  is  no  Government  "bureaucracy" 
to  flag  their  existence  for  the  public, 
and  the  beneflciaries  are  well  equipped 
to  resist  the  intrusions  of  outside  re- 
formers. Applying  sunset  legislation  to 
tax  expenditures  would  deal  with  this 
situation.  To  establish  a  set  period  for 
the  review  of  tax  expenditure  provisions 
as  this  bill  would  do  would  mean  that 
these  vested  interests  would  periodically 
have  to  defend  their  provisions.  But  by 
the  same  token,  it  would  insure  tax- 
payers of  the  ability  to  plan  ahead,  both 
for  their  own  actions  and  for  the  actions 
of  Congress.  It  would  enable  Congress, 
the  business  community,  and  private  in- 
dividuals to  take  taxes  into  account  in 
planning  investment  decisions. 

Legislation  of  this  type  would  be  sim- 
ilar to  a  bill  introduced  jointly  in  the 
92d  Congress  by  Senator  Mansfield  and 
the  then-chairman  of  the  Ways  and 
Means  Committee,  Mr.  Mills. 

As  Senator  Mansfield  indicated  upon 
introduction  of  his  proposal  in  the  92d 
Congress,  the  fact  that  a  termination 
date  is  attached  to  each  tax  expenditure 
provision  does  not  indicate  whether  the 
provision  is  desirable  or  undesirable.  It 
merely  mandates  a  review  by  the  Con- 
gress to  determine  whether  a  given  tax 
expenditure  should  be  retained,  modi- 
fled,  or  deleted  from  the  tax  law  in  ac- 
cordance with  its  effectiveness  in  pro- 
moting its  economic  objectives. 

I  would  urge  the  Congress  to  include 
tax  expenditures  within  the  sunset  pro- 
\Tsions.  To  do  so  imphes  no  position  on 
any  of  the  tax  expenditures  involved, 
any  more  than  applying  sunset  provi- 
sions to  the  appropriations  process  im- 
plies any  position  on  any  of  the  issues 
involved  in  those  areas.  Instead,  it  merely 
implies  that  tax  expenditures,  like  other 
Federal  outlays,  should  be  subject  to 
periodic  congressional  scrutiny. 

The  flrst  piece  of  legislation  I  intro- 
duced as  a  Senator  was  a  concurrent  res- 
olution to  scrap  the  entire  Internal 
Revenue  Code  and  to  start  over.  I  had 
introduced  the  same  piece  of  legislation 
as  a  Congressman  in  the  House.  In  ef- 
fect, that  is  what  this  sunset  legislation 
would  enable  us  to  do — it  would  estab- 
lish an  orderly  process  for  the  periodic 
scrapping  and  overhaul  of  the  Internal 
Revenue  Code. 

And  I  think  that  is  exactly  what  It 
needs. 


SUNSET    REFORM— A    TRIBUTE    TO 
SENATORS  ROTH  AND  MUSKIE 

Mr.  PERCY.  Mr.  President,  I  am  very 
pleased  that  S.  2925,  the  Government 
Economy  and  Spending  Reform  Act  of 
1976,  sponsored  by  Senators  Roth  and 
Muskie,  has  been  reported  to  the  Senate. 
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I  had  hoped  that  it  would  be  scheduled 
for  consideration  by  the  Senate  during 
the  closing  days  of  this  session  of  Con- 
gress although  that  may  not  occur. 

I  have  supported  the  concept  behind  S. 
2925  since  it  was  introduced  and  I  and 
my  staff  worked  on  its  development  in 
the  Subcommittee  on  Intergovernmental 
Relations  and  the  full  Government  Op- 
erations Committee.  This  legislation  to 
put  a  fixed  term  of  life  on  and  to  review 
all  Federal  spending  programs — popular- 
ly known  as  the  sunset  bill — is  the  most 
comprehensive  and  far-reaching  effort 
for  Federal  spending  reform  in  the  Sen- 
ate during  this  session.  This  legislation 
demonstrates  that  Congress  is  serious 
about  reforming  the  fiscal  disorder  in  our 
national  budget  and  spending  process. 

The  sunset  bill  is  part  of  a  broader  re- 
form of  government  that  I  have  been 
closely  involved  In.  We  began  this  proc- 
ess with  the  development  of  the  Con- 
gressional Budget  and  Impoundment 
Control  Act  of  1974.  The  budget  reform 
law  established  a  process  by  which  Con- 
gress sets  overall  spending  totals  and  ex- 
erts more  discipline  over  Federal  fiscal 
policy.  However,  without  a  process  to  re- 
view the  parts  of  the  budget  as  well  as 
the  whole,  the  Congress  cannot  be  in  a 
position  to  pursue  national  goals  effec- 
tively and  to  allocate  our  tax  resources 
wisely  among  competing  priorities. 

A  third  element  of  this  unfinished 
reform  agenda  is  the  passage  of  regula- 
tory reform.  Budget  reform  and  spend- 
ing reform  Improve  fiscal  management 
in  the  Congess.  Reform  of  the  regulation 
of  the  economy,  however.  Is  needed  to 
diminish  the  impact  of  government  In 
all  areas  of  private  enterprise. 

The  first  priority  of  the  next  Congress 
must  be  to  complete  the  imflnlshed 
pieces  of  this  reform  agenda.  Each  of 
these  efforts  can  succeed  only  where  Con- 
gress shows  the  political  will  to  imple- 
ment these  reforms  and  commit  Itself  to 
a  new  operating  procedure.  The  success 
of  the  budget  process  so  far  has  been  its 
bipartisan  acceptance  as  a  necessary  and 
critical  improvement  over  past  fiscal 
practices.  We  must  commit  ourselves  in 
turn  to  the  spending  reform  procedures 
in  the  sunset  bill  and  the  reorganization 
process  for  regulatory  reform.  Each  will 
require  a  bipartisan  commitment  by  the 
Congress. 

I  particularly  want  to  commend  my 
colleague  Senator  William  V.  Roth,  Jr.. 
the  senior  Senator  from  Delaware,  for 
developing  and  sponsoring  the  simset 
legislation.  He  and  Senator  Mxjskie  of 
Maine  worked  as  partners  to  develop 
the  procedures  in  the  bill  for  periodic 
zero-base  review,  termination,  and  re- 
newal of  all  Federal  programs. 

For  the  first  time  we  have  a  proposal 
which  provides  a  comprehensive  ap- 
proach to  spending  reform  and  assures 
that  all  spending  programs  will  be  re- 
viewed by  functional  area.  The  duplica- 
tion and  overlap  which  results  from 
dozens  of  programs  with  similar  objec- 
tives in  the  same  area  of  public  policy 
will  be  rationalized.  The  sunset  proposal 
offers  a  procedure  for  congressional  over- 
sight and  evaluation  that  will  do  more 
than  certify  a  program  as  worthwhile. 
This  process  measures  progress  toward 


policy  goals  and  provides  a  mechanism 
to  manage  our  resources  more  effectively. 
Senator  Roth  has  been  closely  in- 
volved as  I  have  been,  with  the  reform 
movement.  He  was  one  of  the  first  advo- 
cates in  Congress  for  a  reform  of  the 
congressional  budget  process.  I  commend 
Senator  Roth  for  his  outstanding  role 
in  developing  this  sunset  legislation. 

Senators  Muskie  and  Roth  worked  to- 
gether to  develop  a  process  for  spending 
reform  that  would  be  comprehensive, 
permanent,  and  workable.  They  agreed 
upon  the  basic  approach  for  spending 
reform  in  October  1975  and  set  to  work 
to  draft  legislation  which  woxild  imple- 
ment this  goal.  The  cooperative  effort 
between  Senators  Muskie  and  Roth  is 
an  impressive  display  of  bipartisan  team- 
work. 

Senators  Roth  and  Muskie  completed 
several  drafts  of  S.  2925.  They  refined 
the  basic  concepts  of  the  sunset  process 
and  introduced  the  product  of  their  ef- 
forts on  February  3-,  1976.  The  bill  which 
they  introduced  has  been  reviewed  and 
substantially  revised  through  the  legis- 
lative process  this  year.  During  this  de- 
velopment process,  titles  I-III,  which  es- 
tablished the  zero-base  program  review 
were  redrafted  several  times. 

I  and  my  staff  worked  on  its  develop- 
ment in  the  Subcommittee  on  Intergov- 
ernmental Relations  and  the  full  Govern- 
ment Operations  Committee  and  support 
the  final  draft  now  pending  before  the 
Senate. 

Mr.  President.  I  ask  unanimous  consent 
to  submit  the  following  articles  for  the 
Record  which  describe  the  development 
of  this  sunset  legislation  and  the  zero- 
base  review  procedures  which  it  estab- 
lishes. The  tireless  antl  brilliant  efforts  of 
Senators  Muskie  and  Roth  in  this  reform 
process  deserves  special  recognition,  and 
I  commend  them  for  their  cooperation 
and  commitment  to  this  Important  re- 
form proposal. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[Prom  the  National  Observer,  June  5,  1976) 

"Sunset"  Budgeting:  High  Noon  fob 

Federal  Waste? 

(By  Mark  R.  Arnold) 

The  hottest  political  Idea  of  the  year  Is 
something  called  the  sunset  bill.  It  has  noth- 
ing to  do  with  day-llght-savlng  time.  It  has 
everything  to  do — or  so  its  sponsors  say — 
with  making  the  Federal  Qovemment  more 
accountable  and  more  efficient. 

A  respKjnse  to  a  widely  held  view  that  the 
Federal  bureaucracy  la  wasteful  and  Inept 
sunset  Is  being  eagerly  embraced  by  liberals 
such  as  Hubert  Humphrey  and  Charles  Percy 
and  conservatives  such  as  Barry  Goldwater 
and  James  Eastland. 

The  measure  would  set  a  termination 
date — a  date  for  the  sun  to  set — on  every 
Federal  program.  Each  would  be  renewed  only 
If,  after  rigorous  analysis  by  Congress,  Its  per- 
formance could  Justify  Its  existence  and 
spending  level. 

Every  five  years  each  Federal  program 
would  face  extinction  unless  a  "zero-based 
budgeting"  review  demonstrated  Its  value 
to  the  nation.  Such  a  review  would  weigh  the 
effect  of  various  levels  of  spending — begin- 
ning with  zero,  or  termination — upon  the 
program's  goals.  Sunset  Is  modeled  in  part 
on  the  zero-based  budgeting  techniques  In- 
stituted by  former  Gov.  Jimmy  Carter  In 
Georgia  In  1972.  The  measure  would  reverse 


the  assumption  under  which  most  bureauc- 
racies operate — that  programs,  once  estab- 
lished, should  be  continued  (and  usually 
grow) .  Sunset,  says  chief  Senate  sponsor  Ed- 
mund Muskie  of  Maine,  "offers  one  of  the 
few  chances  we  have  to  clear  out  some  bu- 
reaucratic deadwood  to  make  way  for  the  na- 
tion's changing  agenda." 

Muskie  and  Delaware  Republican  William 
Roth  Introduced  the  sunset  bill  in  the  Sen- 
ate on  Feb.  3.  "We  hoped  to  get  some  hear- 
ings going  and  build  a  record  that  would 
lead  to  passage  In  the  next  Congress,"  says 
Alvln  From,  staff  director  of  Muskle's  Inter- 
governmental Relations  subcommittee,  which 
reported  the  bill  May  13.  But  the  proposal 
has  attracted  so  much  attention — and  the 
support  of  both  Majority  Leader  Mike  Mans- 
field and  Minority  Leader  Hugh  Scott — that 
the  Senate  could  vote  on  It  before  the  July 
recess.  House  action  may  not  be  far  behind. 

As  of  last  week,  48  of  the  100  senators  and 
HO  of  435  House  members  were  cosponsoring 
sunset  or  zero-based  budget  legislation  In 
Congress,  representing  all  viewpoints  on  the 
Ideological  spectrum.  "Conservatives  see  thla 
as  a  way  of  reducing  the  responsibilities  of 
Government,  liberals  as  a  way  of  getting  our 
house  In  order  to  take  on  new  responsibil- 
ities." says  Muskie.  Adds  House  sponsor 
James  Blanchard  of  Michigan:  "This  Is  a 
good-government  Issue,  not  a  liberal  or  con- 
servative issue." 

Interest  In  the  idea  is  not  confined  to 
Washington.  Colorado  recently  became  the 
lirst  state  to  adopt  sunset  legislation  when 
Gov.  Richard  D.  Lamm  signed  mto  law  a  bill 
that  swept  through  the  leg^lature  with 
strong  bipartisan  support.  The  measure  re- 
quires that  all  of  the  state's  43  regulatory 
agencies  undergo  a  complete  performance 
audit  every  seven  years.  Other  sunset  bills 
have  been  Introduced  this  year  in  the  legis- 
latures of  Minnesota.  Florida,  Louisiana, 
California,  Minnesota,  Illinois,  and  Alaska. 

Behind  the  Interest  In  sunset  legislation 
lies  a  popular  reaction  against  the  growth  of 
government.  The  largest  increase  In  public- 
sector  spending  over  the  past  20  years  has 
come  at  the  state  and  local  levels,  but  the 
growth  rate  of  government  at  all  levels  has 
exceeded  the  growth  rate  of  the  economy  dur- 
ing the  p>erlod,  according  to  studies  by  the 
Senate  subcommittee.  One  consequence:  The 
average  family's  tax  burden  has  doubled  In 
20  years. 

The  p>erlod  has  also  seen  a  dramatic  rise 
In  the  most  visible  kind  of  Federal  aid — that 
earmarked  for  domestic  social  programs.  The 
Federal  Government  today  has  roughly  the 
same  number  of  employes  it  had  a  decade  ago 
(2.8  million) .  but  they  administer  more  than 
1.000  programs  of  assistance  to  all  50  states 
and  80,000  units  of  local  government.  In  the 
health  field  alone.  10  agencies  run  228  differ- 
ent programs. 

"Government  has  become  out  of  touch  and 
out  of  control,"  says  Muskie.  F'roponents  see 
the  sunset  bill  as  a  way  of  regaining  control 
over  the  services  that  the  Federal  dollar  buys. 
This  Is  "a  logical  second  step,"  adds  Muskie. 
to  the  Budget  Reform  Act  of  1974.  which  gave 
Congress  a  framework  to  help  set  nattonal 
priorities.  "No  one  In  the  executive  branch 
or  Congress  really  knows  if  we're  getting  the 
most  for  the  money  we  spend." 

The  sunset  bill  is  officially  known  as  the 
Government  Economy  and  Spending  Reform 
Act  of  1976.  It  would  require  that  all  Fed- 
eral programs — Including  Income-tax  deduc- 
tions— be  reauthorized  every  fifth  year  or  go 
out  of  existence.  The  only  exemptions  to  the 
termination  edict  are  payments  for  interest 
on  the  national  debt  and  programs  under 
which  Individuals  make  payments  to  the 
Government  In  the  expectation  of  future 
benefits,  such  as  Social  Security. 

THE  ZERO-BASED  PROCEDURE 

Programs  would  be  grouped  for  review  by 
functional    purpose    (all    defense    programs 


September  23,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


32229 


would  be  reviewed  In  one  year,  all  health 
programs  In  another,  and  so  on).  The  Presi- 
dent would  submit  with  his  budget  request 
a  zero-based  review  of  all  programs  ear- 
marked for  termination  in  the  coming  fiscal 
year  and  an  Independent  evaluation  of  their 
effectiveness. 

The  appropriate  committees  of  Congress 
would  consider  the  President's  zero-based 
reviews  and  evaluations,  perform  any  addi- 
tional studies  deemed  warranted,  and  rec- 
ommend to  the  House  or  Senate  how  much — 
if  anything — to  spend  on  each  program.  Its 
backers  believe  the  process  would  Identify 
numerous  areas  of  waste  and  duplication. 
'There's  the  potential  for  billions  of  dollars 
or  savings,"  says  Muskie. 

The  House  blU  Introduced  by  freshman 
Democrat  Jim  Blanchard  of  Michigan  is 
modeled  after  Muskle's.  It  has  been  endorsed 
by  106  House  members,  including  45  of  the 
75  freshman  Democrats.  Blanchard  says  the 
bill  is  particularly  appealing  to  liberals: 

"We  all  want  new  programs,  but  we  know 
it's  politically  unacceptable  these  days  to 
raise  taxes  to  finance  them.  The  only  way 
to  pay  for  them  is  to  weed  out  programs  that 
have  outlived  their  usefulness.  Zero-based 
budgeting  is  how  you  find  them." 

BENEPTTS  AND  DRAWBACKS 

The  oldest  and  most  comprehensive  use  of 
zero-based  budgeting  is  Jimmy  Carter's  Geor- 
gia system,  which  has  been  continued  and 
refined  by  his  successor.  Gov.  George  Bus- 
bee.  National  Observer  Intervlevsrs  in  Atlanta 
with  state  budget  officials,  agency  adminis- 
trators, and  legislators  suggest  that  the 
process  can  yield  some  benefit  but  that  po- 
litical factors  limit  Its  potential.  In  addition, 
because  that  system  calls  for  annual  zero- 
based  review,  some  administrators  complain 
that  It  causes  needless  paper  work. 

Georgia  officials  cannot  r^  call  a  single  pro- 
gram that  has  been  "zero-budgeted"  out  of 
existence.  But  administrators  say  the  system 
keeps  them  on  their  toes  and  makes  programs 
more  efficient.  In  addition,  argues  Clark 
Stevens,  who  oversees  the  system  for  Gover- 
nor Busbee.  "we  can  look  at  all  expenditures 
and  measure  them  off  against  each  other 
better.  Old  programs  compete  for  resources 
with  new  proposals,  and  Ideas  don't  get 
squeezed  out  on  the  grounds  that  the  money 
has  already  been  committed." 

POLITICS    OVER    PERFORMANCE? 

As  a  governor's  management  tool,  the 
Georgia  system  has  important  advantages 
over  traditional  budgeting  techniques,  but 
its  utility  is  severely  hampered  because  the 
state  legislature  Ignores  it.  "We  prepare  a 
continuation  budget,  and  so  does  the  gov- 
ernor." says  Georgia  legislative-budget  ana- 
lyst Pete  Hackney.  "Then  they  decide  which 
items  In  addition  to  that  ought  to  be  fund- 
ed. If  old  things  get  cut  out.  it's  usually  be- 
cause they've  proved  pretty  unpopular." 

No  one  has  yet  opposed  the  legislation  In 
Congress,  but  numerous  skeptics  wonder  If 
political  considerations,  rather  than  per- 
formance, might  not  sway  Congress'  delib- 
erations. "Any  ongoing  program  has  a  con- 
stituency around  the  country  that  is  going 
to  be  mighty  unhappy  with  anyone  trying 
to  tamper  with  their  line  Into  the  Treasury." 
says  a  White  House  official. 

PROGRAMS    SEEN    JEOPARDIZED 

Sunset's  backers  insist  that  It  would  give 
reformers  ammunition  they  now  lack  in  fac- 
ing down  defenders  of  ineffective  programs. 
"We'd  be  viewing  programs  as  they  relate  to 
other  programs  and  spending  options,  not  in 
a  vacuum  as  we  do  now."  says  Blanchard. 
"That's  got  to  be  a  plus." 

Another  criticism  holds  that  program  eval- 
uation is  too  primitive  an  Instrument — 
"more  art  form  than  science,"  says  James 
Lynn,  director  of  the  Office  of  Management 
and  Budget— to  produce  the  standardized 
measures  of  effectiveness  that  the  legislation 


would  seem  to  require.  Lynn  testifying  on 
the  Muskie  bill  in  April,  called  the  Senate 
formula  "too  mechanical  and  infiexlble." 
His  lieutenants  are  working  with  Senate 
aides  to  try  to  iron  out  the  difficulties. 

Requiring  periodic  reauthorization  for  all 
Federal  spending  "might  put  suicidal  de- 
mands on  (Congress,"  worries  a  legislative 
appropriations  expert.  Without  additional 
resources  to  undertake  thorough  reviews,  he 
adds,  "We  might  end  up  with  a  BS  type  of 
recertificatlon  procedure,  a  paper  exercise." 

PILOT  PROJECTS  SUGGESTED 

Moreover,  a  functional  approach  to  con- 
sideration of  Federal  spending  would  require 
a  thorough  realignment  of  the  present  hap- 
hazard committee  structure.  No  longer,  for 
example,  would  17  committees  of  Congress 
have  Jurisdiction  over  energy  legislation. 
Muskie  thinks  sunset  would  spur  this  need- 
ed realignment,  but  he  concedes,  "If  we  don't 
solve  the  Jurisdiction  problem,  implementa- 
tion will  be  weakened. 

These  problems  prompt  some  sunset  back- 
ers to  conclude  that  the  legislation  should  be 
implemented  in  phases,  beginning  with  some 
pilot  projects.  "We  don't  want  to  bite  off 
more  than  Congress  can  chew  and  discredit 
the  whole  Idea,"  says  a  strategist  for  Com- 
mon Cause,  which  is  pushing  sunset  in 
Washington  and  in  state  legislatures. 

Whatever  approach  prevails,  the  Idea  be- 
hind sunset — ^to  force  a  systematic  and  peri- 
odic re-evaluation  of  Government  pro- 
grams— is  gaining  strength.  Says  Muskie: 

"People  are  fed  up.  They  read  about  abuses 
in  the  Medicare  program  and  cost  overruns 
on  defense  spending.  They  don't  know  If 
it's  the  tip  of  an  iceberg  or  the  whole  Ice- 
berg. I  don't  know  either.  The  fact  Is,  no- 
body knows.  But  we,  as  their  representatives, 
have  an  obligation  to  find  out." 


CXXII- 


(From  the  Washington  Post,  July  21,  1976) 

Programs  That  Self-Destruct 

(By  Neal  R.  Peirce) 

The  "sunset"  law  Idea — to  force  govern- 
ment agencies  and  programs  to  Justify  their 
own  existence  or  face  extinction — is  advanc- 
ing rapidly  in  Congress  and  spreading  like  a 
prairie  grassfire  among  the  states. 

Sunset  measures  were  Introduced  this 
spring  in  California,  Florida,  Illinois  and 
Louisiana — even  before  Colorado,  in  April, 
could  complete  action  on  its  pioneering  bill 
to  put  40  state  regulatory  agencies  on  a 
seven-year  life  cycle.  Maryland  has  set  up  a 
15-member  commission  to  study  the  feasi- 
bility of  a  sunset  law. 

The  Colorado  chapter  of  Common  Cause, 
which  organized  the  sunset  idea,  reports  in- 
quiries from  30  states.  "I  wouldn't  be  sur- 
prised if  two  dozen  legislatures  were  de- 
bating sunset  bills  by  next  winter,"  says 
Rosalie  Schlff,  executive  director  of  Colo- 
rado Common  Cause 

On  Capitol  Hill,  47  senators,  of  every  ide- 
ological hue,  are  sponsoring  sunset  legisla- 
tion requiring  federal  government  programs, 
grouped  by  functional  area,  to  come  up  for 
renewal  every  five  years.  Programs  that 
couldn't  pass  muster  would  be  cut  back  or 
eliminated  altogether.  Those  that  proved 
themselves  would  be  given  a  new  lease  on  life 
by  Congress. 

The  bill  cleared  the  Senate  Intergovern- 
mental Relations  Subcommittee  by  a  7-0 
vote  May  13,  and  sponsors  Edmund  S.  Muskie 
(D-Malne)  and  William  V.  Roth  (R-Del.) 
hope  it  will  reach  the  Senate  floor  this  sum- 
mer. 

On  the  House  side,  a  companion  bill  has 
more  than  100  sponsors  including  41  mem- 
bers of  the  freshman  class  lined  up  by  chief 
backers  James  J.  Blanchard  (D-Mlch.)  and 
Norman  Y.  Mlneta  (D-Callf.) .  House  com- 
mittee hearings  are  scheduled  to  begin  this 
month. 

Broad   support — from   Common  Cause  to 
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the  Chamber  of  Commerce  of  the  U.S. — for 
the  sunset  legislation  was  forthcoming  dur- 
ing Senate  hearings.  Only  one  Interest 
group — the  veterans — had  the  temerity  to 
oppose  the  idea  in  public,  out  of  fear  that 
Congress  might  cut  back  their  benefits. 

Blanchard  says  he's  "absolutely  convinced" 
sunset  legislation  will  eventually  pass  Con- 
gress. If  he's  right,  the  results  could  be  revo- 
lutionary: the  most  effective  brake  on  fed- 
eral spending  and  programs  in  modern 
times — perhaps  ever. 

Muskie  and  Roth  see  sunset  as  a  logical  ex- 
tension of  the  new  congressional  budget 
process,  now  in  Its  second  year.  Whereas  the 
budget  process  lets  Congress  establish  spend- 
ing priorities  and  overall  ceilings,  the  sunset 
mechanism  would  force  Congress  to  make 
periodic  decisions  on  whether  federal  pro- 
grams are  really  working  so  that  duplicative 
or  unnecessary  ones  can  be  weeded  out. 

Up  to  now,  bureaucratic  and  political  pit- 
falls have  made  It  almost  Impossible  to  elimi- 
nate programs  or  agencies  once  they're  on 
the  statute  books. 

The  sunset  bill  tries  to  avoid  those  pitfalls 
In  three  ways.  First,  a  triggering  mechanism 
requires  that  Congress  must  act  every  five 
years  to  keep  a  program  alive.  The  burden 
of  proof  Is  shifted  to  a  program's  backers, 
to  show  that  it  deserves  continued  life.  Ac- 
cording to  Alvln  From,  staff  director  of  the 
Senate  Intergovernmental  Relations  Subcom- 
mittee, "It  will  be  very  hard  for  a  committee 
to  Justify  reauthorizing  the  Tea-Tasters 
Board  or  228  individual  health  programs." 

Second,  the  sunset  measure  requires  that 
all  related  programs — in  manpower  or  health 
or  national  security,  for  example — come  up 
for  review  and  a  decision  on  extension  in  a 
single  year.  Under  strict  budget  guidelines, 
Congress  will  have  to  decide  which  programs 
are  the  most  worthwhile,  which  might  be 
dropped  or  consolidated. 

Finally,  the  sunset  bill  as  It's  now  written 
requires  a  zero-based  review  of  each  federal 
program,  to  be  prepared  for  Congress  by 
executive  agencies  and  the  General  Account- 
ing Office.  Zero-based  review  shows  the  con- 
sequences of  cutting  any  program's  budget 
25  percent  or  more,  eliminating  it  altogether, 
or  providing  the  services  another  way. 

The  zero-based  review  process  alarms  pro- 
fessional budget-makers.  Roy  Ash,  former  di- 
rector of  the  Office  of  Management  and  Budg- 
et, says  that  zero-based  review  of  an  average 
of  250  programs  a  year  "is  like  attempting  to 
Jump  aboard  a  747  in  full  flight."  Others 
say  the  blU  is  overly  ambitious,  would  set  a 
"papermlU"  in  motion  and  create  'a  stag- 
gering workload."  They  suggest  more  modest 
pilot  or  test  runs. 

Muskie  and  Roth  show  little  patience  with 
such  arguments.  If  Congress  proceeds  at  the 
pace  predicted  by  many  critics.  Roth  says, 
"I  will  be  dead  by  the  time  the  work  is  com- 
pleted." Much  of  the  resistance,  sunset  law 
backers  believe,  stems  from  normal  bureau- 
cratic terror  of  any  radical  change  in  their 
way  of  doing  business. 

Even  federal  tax  incentives  are  the  target 
of  a  sunset  provision  suggested  by  Ohio's 
Sen.  John  H.  Glenn  (D) .  However  noble  their 
original  purpose,  Glenn  says,  tax  incentives 
often  degenerate  Into  loopholes  that  cause 
an  annual  loss  of  $101  billion  in  tax  reve- 
nue— as  much  as  the  entire  national  defense 
budget. 

Common  Cause  urges  a  kind  of  sunset  for 
Congress  itself — reorganizing  committees 
into  more  clear-cut  functional  areas  and 
forcing  members  to  rotate  committee  assign- 
ments every  few  years  to  break  up  "unholy" 
alliances  between  committee  members  and  - 
special  Interest  lobbyists. 

Even  an  Imperfect  sunset  system,  however, 
could  help  breathe  life  into  the  oft-neglected 
oversight  role  of  the  legislature,  prompt  the 
executive  to  be  more  accountable,  and  begin 
the  arduous  process  of  rescuing  government 
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from  Its  own  cumbersome  Inefficiencies  and 
the  nadir  of  public  esteem  where  It  finds 
Itself  today. 

[Prom  National  Journal.  May  22.   :976] 
Budget  Report — Congress  Tries   To  Break 
Ground  Zero  in  Evaluaiino  Federal  I*ro- 

GRAMS 

(By  Joel  Havemann) 

The  federal  government  is  grappling  with 
a  Simple  but  bewildering  question:  Are  the 
myriad  programs  that  it  is  operating  doing 
any  good? 

So  far.  the  answer  in  many  cases  Is  little 
more  than  a  question  mark.  The  art  of  evalu- 
ating the  impact  of  federal  programs — and 
using  those  evaluations  to  make  programs 
better — has  not  evolved  far  beyond  the  stage 
of  the  cave  drawing. 

But  in  this  year  of  disillusionment  with 
the  federal  government,  attempts  to  do  a 
better  Job  of  evaluating  federal  programs  are 
in  the  offing. 

The  most  ambitious,  one  that  has  gained 
the  approval  of  a  Senate  subcommittee  and 
has  considerable  support  in  the  House,  would 
threaten  nearly  every  federal  program  with 
extinction  every  five  years.  Programs  could 
be  continued  only  if  Congress  found  evidence 
that  they  were  working — or  ignored  evidence 
to  the  contrary. 

A  more  modest  effort  is  under  way  at  the 
Office  of  Management  and  Budget  (OMB), 
which  has  been  wondering  for  two  years 
whether  to  require  departments  and  agen- 
cies to  undertake  more  rigorous  evaluations 
of  their  programs.  Both  OMB  and  the  Gen- 
eral Accounting  Office  (GAO)  are  trying  to 
identify  the  pitfalls  that  evaluators  fre- 
quently encounter  and  to  suggest  possible 
routes  to  useful  program  evaluation. 

Congress:  Sen.  Edmund  S.  Muskle.  D- 
Maine.  is  the  chief  author  of  the  major  con- 
gressional Initiative,  known  alternatively  as 
"zero-base  budgeting"  (because  programs 
would  be  reviewed  from  ground  zero)  and 
the  "sunset"  law  (because  the  sun  could 
set  on  progranM  with  unfavorable  reviews). 
The  Senate  Subcommittee  on  Intergovern- 
mental Relations,  whose  chairman  is  Muskle, 
reported  the  bill  (S  2925)  to  its  parent  Gov- 
ernment Operations  Committee  on  May  13. 

"The  American  people  do  not  think  they 
are  getting  their  money's  worth  out  of  the 
tax  dollars  they  pay."  Muskle  said  as  he 
opened  hearings  on  his  bill  on  March  17. 
"The  legislation  before  us  today  offers  the 
Congress  a  constructive,  responsible  measure 
for  responding  to  this  complaint." 

Muskle  and  Sen.  William  V.  Roth  Jr..  R- 
Del.,  who  helped  write  the  bill,  hope  It  will 
result  in  the  weeding  out  of  programs  that 
duplicate  each  other  or  serve  no  good  pur- 
pose. They  regard  it  as  a  logical  extension 
of  the  new  congressional  budget  process  now 
In  its  second  year.  Where  the  budget  process 
lets  Congress  set  spending  priorities,  zero- 
base  budgeting  would  give  it  a  way  to  deter- 
mine whether  federal  programs  are  meeting 
those  priorities. 

That's  a  difficult  goal  to  oppose,  and  almost 
everybody  is  supporting  it  in  public — except 
veterans"  groups,  which  are  afraid  Congress 
might  cut  back  programs  of  benefits  for  vet- 
erans. But  there  are  many  critics  who  feel 
Congress  is  incapable  of  making  zero-base 
budgeting  work  overnight. 

James  T.  Lynn,  director  of  the.  Office  of 
Management  and  Budget,  warned  of 
"unneeded  paperwork  and  wasted  effort." 
Commerce  Secretary  Elliot  L.  Richardson, 
suggesting  that  the  bill  was  too  ambitious, 
cited  "the  danger  that  it  may  develop  into  a 
mere  mechanical  exercise." 

Muskle  and  Roth  show  little  patience  with 
such  arguments.  If  Congress  proceeded  at 
the  pace  suggested  by  many  critics.  Roth 
said.  "I  will  be  dead  by  the  time  the  work 
is  completed." 

In  the  House.  Rep.  James  J.  Blanchard.  a 


freshman  Democrat  from  Michigan,  has 
introduced  a  bill  similar  to  Muskle's.  and  98 
Members.  47  of  them  freshmen,  are  sponsor- 
ing It.  Blanchard's  bUl  (HR  11734)  Is  sched- 
uled for  a  day  of  hearings  hi  the  Rules 
Committee  In  June.  "This  zero-base  approach 
is  going  to  become  law,"  he  said  in  an  Inter- 
view. "I'm  absolutely  convinced  of  it." 

OMB:  When  Lynn  became  OMB  director 
early  in  1975,  he  made  program  evaluation 
one  of  his  priorities.  "There  will  be  a  renewed 
emphasis  on  dealing  with  programs  we  have 
as  opposed  to  the  new."  he  told  National 
Journal  nearly  a  year  sigo. 

So  far,  OMB's  Office  of  Evaluation  and  Pro- 
gram Implementation  has  surveyed  the 
evaluation  efforts  of  18  federal  departments 
and  agencies,  and  it  has  distributed  two 
studies  of  the  difficulties  of  evaluating  fed- 
eral programs. 

But  its  main  project — a  circular  directing 
all  federal  departments  and  agencies  to  pre- 
pare annual  evaluation  plans — has  remained 
unsigned  on  Lynn's  desk  since  December. 
Lynn  said  he  Is  not  sure  that  the  departments 
and  agencies,  which  operate  hundreds  of  pro- 
grams serving  hundreds  of  purposes,  should 
be  required  to  follow  uniform  evaluation 
procedures. 

Another  of  OMB's  major  management 
efforts — "management  by  objective" — has 
been  In  suspended  animation  since  Lynn  took 
over  from  Roy  L.  Ash  as  director.  Federal 
departments  and  agencies  have  not  been 
required  to  identify  their  most  important 
objectives  since  fiscal  1975.  and  they  have 
not  been  meeting  with  OMB  to  report  pro- 
gress toward  objectives.  The  lack  of  dramatic 
results  from  the  program  evaluation  effort, 
coupled  with  suspension  of  management  by 
objective,  has  led  to  considerable  grumbling 
on  the  part  of  OMB's  management  staff. 
evaluation  pitfalls 

The  federal  government  Is  spending  at 
least  $200  million  a  year  for  program  evalua- 
tion. GAO.  which  serves  Congress,  is  respon- 
sible for  about  one-third  of  that  total,  and 
federal  departments  and  agencies  for  the 
rest.  The  departments  and  agencies  generally 
contract  for  evaluations  of  their  programs 
with  outside  groups — universities,  nonprofit 
research  organizations  and  profit-making 
groups. 

But  it  is  not  at  all  clear  that  the  govern- 
ment has  received  its  money's  worth.  Most 
experts  would  agree  with  Lynn,  who  told 
Muskle's  subcommittee,  "Evaluation  Is  still  a 
very  Imperfect  art." 

Will  It  work?:  Why  should  It  be  so  hard  to 
tell  whether  a  federal  program  Is  working? 
For  one  thing,  it  often  Is  hard  to  tell  what 
"working"  means,  because  many  programs 
have  only  the  vaguest  of  objectives.  How  are 
evaluators  to  determine,  for  example, 
whether  food  stamps  have  alleviated  hunger 
and  strengthened  the  agricultural  economy? 
Even  when  objectives  are  precise  and  tan- 
gible, it  usually  is  difficult  to  determine 
whether  a  particular  program  is  the  cause  of 
their  attainment.  Cause  and  effect  relation- 
ships are  extremely  Insubstantial  for  most 
programs  except  those  few  that  are  carefully 
set  up  as  scientific  experiments. 

Occasionally  it  is  possible  to  demonstrate 
that  a  program  is  not  doing  what  it  is  sup- 
posed to  do.  Much  rarer  are  the  occasions 
when  federal  policy  makers  do  something 
about  it.  "The  gap  between  doing  evaluation 
and  using  it  is  very  great."  Allen  Schick,  a 
senior  specialist  In  American  government  for 
the  Congressional  Research  Service,  said  in 
an  interview. 

The  fault  lies  partly  with  evaluators,  who 
tend  to  turn  out  obscure.  Jargon-filled  re- 
ports too  late  for  decision  makers  to  act  on 
them.  But  the  decision  makers  themselves, 
in  Congress  and  the  executive  branch,  must 
share  the  blame:  often  their  minds  are  made 
up  before  the  results  of  evaluations  are  in. 
Richardson  said   he  was  frustrated   by   the 


widespread  disinterest  that  greeted  even  the 
best  program  evaluations  turned  out  by  the 
Department  of  Health,  Education  and  Wel- 
fare (HEW)  while  he  was  Secretary  from 
1970-73. 

Growing  interest:  Program  evaluation  is  a 
recent  phenomenon.  Only  in  1946  did  Con- 
gress, In  the  Legislative  Reorganization  Act 
(60  Stat.  132).  require  its  committees  to  ex- 
ercise "continuous  watchfulness"  over  the 
programs  under  their  Jurisdiction.  Results 
were  spotty.  "Most  oversight  as  now  prac- 
ticed (or  faked)  is  a  farce."  John  W.  Gard- 
ner, chairman  of  Common  Cause,  told  Mus- 
kle's subcommittee. 

In  the  1968  Intergovernmental  Cooperation 
Act  (82  Stat  1098).  Congress  asked  Its  ccm- 
mlttees  to  review  the  results  of  programs  of 
federal  grants  to  states  «nd  cities  that  were 
authorized  into  the  Indefinite  future.  But 
there  was  no  provision  for  terminating  pro- 
grams that  did  not  get  reviewed,  and  most 
committees  have  taken  no  action. 

Theodore  J.  Lowl.  a  professor  of  govern- 
ment at  Cornell  University,  proposed  in  1969 
that  Congress  enact  a  limit  of  five  to  10  years 
on  the  life  of  every  program.  "This  may  ulti- 
mately be  the  only  effective  way  to  get  sub- 
stantive evaluation  of  a  program  and  an 
agency."  Lowl  said. 

The  1970  Legislative  Reorganization  Act 
(84  Stat.  1140)  called  on  GAO  to  begin  pro- 
viding Congress  with  studies  of  the  costs  and 
benefits  of  federal  programs.  Congress  re- 
jected a  proposal  for  mandatory  pilot  test- 
ing of  new  programs  when  it  passed  the  1974 
Congressional  Budget  and  Impoundment 
Control  Act  (88  Stat.  297),  but  It  Included 
a  section  expanding  GAO's  program  evalua- 
tion duties. 

GAO  budgeted  some  $67.9  million  to  per- 
form program  evaluations  In  fiscal  1977.  OMB 
estimated  that  17  of  the  biggest  federal  de- 
partments and  agencies — excluding  the  De- 
fense and  State  Departments  and  part  of  the 
Treasury  Department — spent  $116  million  in 
fiscal  1975  for  evaluations. 

These  efforts  hardly  have  been  enough  to 
blunt  public  criticism  of  federal  programs. 
Presidential  candidates  such  as  former  Govs. 
Jimmy  Carter  and  Ronald  Reagan  are  win- 
ning votes  by  promising  to  overhaul  federal 
programs  and  the  bureaucracy. 

At  the  same  time,  the  federal  deficit  Is 
reaching  an  all-time  high  of  about  $76  bil- 
lion In  fiscal  1976.  and  It  probably  will  ex- 
ceed $50  billion  In  fiscal  1977.  When  money  to 
pay  for  federal  programs  Is  so  scarce.  It  is 
hard  to  Justify  those  programs  that  may  not 
be  working. 

CONGRESS 

The  1974  budget  reform  act  Is  forcing  Con- 
gress for  the  first  time  to  look  at  spending 
priorities — to  flgiu-e  out  how  to  divide  re- 
sources among  defense,  health.  Jobs  programs 
and  other  federal  functions.  The  zero-base 
budgeting  bUl  Introduced  In  the  Senate  by 
Muskle  and  In  the  House  by  Blanchard  would 
require  Congress  to  review  virtually  every 
spending  program  to  see  if  it  is  worth  the 
cost. 

Muskle  said  he  hoped  a  thorough  examin- 
ation of  federal  programs — as  opp>osed  to  the 
traditional  approach  of  studying  only  annual 
spending  increments — would  help  Congress 
weed  out  programs  that  duplicated  others  or 
failed  to  meet  their  goals.  "I  have  realized 
that  budget  reform  is  not  an  end  In  Itself, 
but  a  major  first  step  in  a  broader  effort," 
said  Muskle.  an  author  of  the  budget  reform 
act  and  chairman  of  the  Senate  Budget  Com- 
mittee. 

Zero-base  budgeting:  The  bill  approved  by 
Muskle's  Intergovernmental  Relations  Sub- 
committee—a substantial  revision  of  the  bill 
that  Muskle  introduced  on  Feb.  3 — would 
terminate  the  authorization  for  nearly  every 
federal  program  every  five  years.  Exempt  from 
the  "sunset"  provision  would  be  social  secu- 
rity and  other  pension  programs,  medicare 
and  payments  on  the  national  debt. 
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Programs  performing  similar  functions 
would  terminate  In  the  same  year,  so  that 
Congress  could  review  them  as  a  unit.  The 
first  to  expire — national  defense,  foreign  aid, 
science  and  law  enforcement — would  require 
reauthorization  after  Sept.  30,  1979.  Another 
set  of  programs  would  follow  at  the  end  of 
each  fiscal  year,  ending  in  fiscal  1983  with 
social  services,  welfare  and  revenue  sharing. 

No  program  could  be  continued  past  Its 
expiration  date  unless  Congress  and  the  Ad- 
ministration conducted  a  "zero-base"  review 
of  the  program.  The  Administration  would 
be  required  to  submit  its  zero -base  review  a 
year  before  each  program's  scheduled  expira- 
tion date.  The  President  would  submit  his 
recommendation  for  each  program  along 
with  his  annual  budget  request  In  January. 

In  Its  zero-base  review,  the  Administration 
would  have  to  analyze  the  consequences  of 
eliminating  the  program  and  providing  the 
same  services  through  other  programs.  It 
also  would  have  to  study  the  levels  of  serv- 
ice it  could  provide  if  the  program's  fund- 
ing were  cut  by  25  per  cent  or  more. 

Congressional  authorizing  committees 
would  be  directed  to  examine  the  Administra- 
tion's zero-base  review  for  all  programs  un- 
der their  Jurisdiction.  Each  committee  would 
be  expected  to  conduct  Its  own  review  of 
each  program  "to  the  extent  It  considers  It 
necessary  or  appropriate."  The  committees 
would  have  to  report  the  results  of  their  re- 
view by  May  15  of  the  year  its  programs  were 
scheduled  for  termination.  This  is  the  same 
date  by  which,  according  to  the  congressional 
budget  process,  the  committees  would  have 
to  report  legislation  authorizing  the  expir- 
ing programs.  Bills  reauthorizing  programs 
for  which  no  reviews  were  filed  could  be  ruled 
out  of  order  on  the  House  and  Senate  floors. 

Spending  control:  Muskle  and  Roth,  the 
chief  authors  of  the  zero-base  budgeting  bill, 
said  it  Is  designed  as  another  step  In  the  ef- 
fort to  Increase  congressional  control  of  fed- 
eral spending. 

Roth  said  In  an  Interview  that  the  time 
is  ripe  for  a  thorough  reexamination  of  fed- 
eral programs.  "If  there's  any  message  com- 
ing from  the  presidential  primaries.  It's  that 
the  public  Is  fed  up  with  Washington,"  he 
said. 

Muskle  complained  that  many  federal  pro- 
grams overlap;  for  example,  federal  agencies 
operate  eight  health  clinics  in  a  single  Dis- 
trict of  Columbia  neighborhood. 

"I  make  this  point  specifically  for  those 
critics  who  equate  spending  reform  with  a  re- 
treat from  a  national  commitment  to  solv- 
ing our  desperate  social  problems."  he  said. 
"Nothing  could  be  further  from  my  Intent. 
On  the  contrary,  spending  reform  offers  one 
of  the  few  chances  we  may  have  to  locate 
scarce  resources  that  are  not  now  used  ef- 
fectively— and  to  redirect  those  resources 
where  they  are  needed  most." 

Sen.  John  Glenn,  D-Ohlo.  like  Roth  a  mem- 
ber of  Muskle's  subcommittee  and  an  au- 
thor of  the  zero-base  budgeting  bill,  con- 
demned the  tradition  of  analyzing  only 
spending  Increases  during  budget  review. 
"Invariably,"  he  said,  "they  (federal  officials) 
fail  to  ask  the  most  serious  question:  What 
would  be  the  impact  of  eliminating  this  pro- 
gram altogether  or  at  least  scaling  It  back?" 

Support  In  principle :  The  zero-base  budg- 
eting bill  met  with  what  Lynn  called  a 
"chorus  supporting  the  general  purpose  of 
the  bill — to  foster  periodic  quality  assess- 
ment of  the  various  activities  of  the  federal 
government." 

The  only  Interest  group  to  speak  out 
against  the  bill  was  the  Veterans  of  For- 
eign Wars  of  the  U.S..  which  said  the  bill 
discriminated  against  veterans'  benefits  by 
including  them  In  zero-base  review  while 
It  exempted  social  security  and  medicare. 

David  B.  Walker,  assistant  director  of  the 
Advisory  Commission  on  Intergovernmental 
Relations  (ACIR).  warned  that  the  sun- 
set provision  would  Jeopardize  good  federal 


programs  whose  enactment  was  dllBcult  to 
achieve  the  first  time  around.  He  said  fed- 
eral agencies  might  spend  more  time  Justi- 
fying renewal  of  their  programs  than  oper- 
ating the  programs. 

Administration  skeptics:  Although  they 
applauded  the  objective  of  the  zero -base 
budgeting  bill,  Administration  officials  said 
they  doubted  that  Congress  could  make  It 
work.  Lynn  warned  that  program  evaluation 
Is  too  primitive  to  provide  much  Informa- 
tion. William  A.  MorrlU,  assistant  HEW  sec- 
retary for  planning  and  evaluation,  said  his 
department  already  conducts  about  25  zero- 
base  program  reviews  a  year.  "Experience 
with  comprehensive  zero-base  reviews,  at 
both  the  federal  and  the  state  levels.  Indi- 
cates that  we  need  to  have  a  much  better 
idea  of  how  to  do  It,  and  of  its  consequences, 
before  we  mandate  It  for  all  federal  pro- 
grams," Morrill  told  Muskle's  subcommittee. 

MorrlU  added  that  Congress  has  Ignored 
the  Administration  when  Its  reviews  have 
led  It  to  recommend  the  abolition  of  pro- 
grams such  as  community  mental  health 
centers. 

"That  Is  because  you  take  up  one  pro- 
gram at  a  time  and  that  program's  con- 
stituency rallies  behind  It,"  Muskle  said. 
He  promised  that  such  would  not  be  the 
case  when  all  mental  health  programs 
were  subject  to  simultaneous  review,  as 
they  would  be  under  his  bill. 

Deputy  OMB  director  Paul  H.  O'Neill, 
who  was  consulted  by  Muskle's  staff  as  It 
drafted  the  zero-bsise  budgeting  bill,  com- 
plained that  Congress  would  not  even  give 
the  Administration  a  hearing  on  Its  pend- 
ing proposals  to  consolidate  56  programs  of 
federal  grants  into  six  block  grant  programs. 
(See  Vol.  8,  No.  8,  p.  228.)  In  an  Inter- 
view, Alvin  From,  staff  director  of  the  In- 
tergovernmental Relations  Subcommittee, 
said,  "With  this  zero-base  process,  there 
ain't  no  way  we're  not  going  to  give  them 
a  hearing." 

Workload:  Many  witnesses  before  Mus- 
kle's subcommittee  said  Congress  might  be 
biting  off  more  than  it  could  chew  with  zero- 
base   budgeting. 

Lynn  warned  of  "unneeded  paperwork 
and  wasted  effort."  Richardson  said,  "Just 
as  we  must  make  priority  decisions  on  al- 
locating finite  resources  to  programs,  we 
must  also  choose  which  program  evalua- 
tions can  usefully  be  completed  In  a  given 
period  of  time." 

Even  the  heads  of  two  agencies  that  serve 
Congress  warned  of  the  workload  of  a  "sun- 
set" law.  Comptroller  General  Elmer  B. 
Staats,  who  Is  head  of  GAO,  said  Congress 
would  have  to  review  $250  billion  worth 
of  federal  spending,  at  fiscal  1977  levels,  from 
ground  zero. 

"The  capacities  of  the  executive  and  leg- 
islative branches  are  limited,"  said  Alice 
M.  RlvUn,  director  of  the  Congressional 
Budget  Office  (CBO).  "The  types  of  evalua- 
tion and  review  proposed  in  this  legislation 
could  exceed  these  capacities  and  lead  to 
changes  in  behavior  that  were  mechanistic 
and  meaningless." 

RlvUn  and  many  of  the  other  experts  said 
Congress  should  get  Into  the  business  of 
zero-base  review  gradually.  Some  suggested 
a  pilot  test  of  the  new  process,  possibly  with 
regulatory  agencies,  as  Colorado  is  trying. 
Lynn  said  legislation  was  not  needed  at  all; 
congressional  committees  already  have  the 
power  to  direct  the  executive  branch  to  con- 
duct zero-base  reviews. 

Muskle  would  have  none  of  this.  "We  have 
talked  about  program  review  and  the  moni- 
toring functions  and  the  oversight  functions 
of  committees  for  the  18  years  I  have  been 
here,  and  nothing  has  ever  come  of  It,"  he 
said. 

However,  he  amended  his  original  bill  to 
make  programs  expire  every  five  years  in- 
stead of  every  four.  In  the  new  version  of 
the   bill,    departments  and  agencies  rather 


than  congressional  committees  would  con- 
duct zero-base  reviews. 

From  said  that  In  the  revised  version  of 
the  bill,  the  sunset  provision  was  more  Im- 
portant than  the  requirement  for  zero-base 
review.  "The  Important  thing  is  to  force  a 
periodic  reexamination  of  programs,  regard- 
less of  the  method  used,"  he  said.  Even  if 
evaluation  techniques  are  not  yet  very 
sophisticated,  he  said,  "It  will  be  very  hard 
for  a  congressional  committee  to  Justify  re- 
authorizing 228  Individual  health  programs." 

The  concept  is  one  that  is  catching  on  in 
the  states  as  well.  In  addition  to  Colorado's 
experiment  with  Its  regulatory  agencies.  New 
Jersey  Is  applying  zero-base  budgeting  to 
some  of  Its  executive  agencies.  State  legisla- 
tures are  looking  at  sunset  provisions  In  Cali- 
fornia. Florida.  Illinois  and  Louisiana. 

"I  wouldn't  be  surprised  If  two  dozen 
legislatures  were  debating  sunset  bills  by 
next  winter."  said  Rosalie  Schlff,  executive 
director  of  Colorado  Common  Cause. 

OTHER   PROVISIONS 

In  addition  to  its  central  theme,  the  zero- 
base  budgeting  bill  sent  to  the  Government 
Operations  Committee  Includes  a  number  of 
other  Important  provisions. 

A  section  drafted  by  Roth  would  establish 
a  Citizen's  Bicentennial  Commission  to  make 
recommendations  by  Sept.  30,  1979,  about 
how  to  make  the  federal  government  more 
efficient  and  productive.  The  President 
would  appoint  eight  commission  members 
and  the  House  and  Senate  five  members  each. 

"I  don't  think  we  can  wait  five  years"  for 
the  first  cycle  of  zero-base  program  revlevra. 
Roth  said  In  an  Interview.  He  said  the  com- 
mission should  go  to  work  Immediately,  at  a 
time  when  public  pressure  for  government 
reform  Is  great. 

Glenu  amended  the  zero-base  program  re- 
view to  Include  tax  expenditures — provisions 
of  the  Internal  Revenue  Code  that  exempt 
certain  kinds  of  Income  from  taxes.  Glenn 
said  any  thorough  review  of  federal  activity 
must  include  tax  expenditures,  which  are  ex- 
pected to  cost  $91.5  billion  In  fiscal  1977. 

Another  Glenn  amendment  would  require 
the  President  to  report  to  Congress  each  year 
not  only  his  own  budget  requests  but  also 
the  requests  made  of  him  by  federal  depart- 
ments and  agencies.  Roth  spoke  out  In  oppo- 
sition, arguing  that  the  President  should  not 
be  denied  the  chance  to  set  his  own  budget 
priorities  without  having  his  departments 
and  agencies  appeal  his  decisions  directly  to 
Congress. 

Muskle  replied  that  the  Budget  Commit- 
tees set  spending  priorities  even  though  they 
make  public  the  spending  requests  of  other 
congressional  committees.  'Congress  is  en- 
titled to  consider  what  the  President  said  no 
to  as  well  as  what  he  said  yes  to,"  Muskle 
said. 

HOUSE  bill 

While  the  effort  to  enact  zero-base  budget- 
ing in  the  Senate  is  being  led  by  a  former 
.presidential  contender,  the  leaders  In  the 
House  are  freshmen.  Blanchard  said  In  an  In- 
terview that  his  Interest  in  the  subject  was 
triggered  by  a  letter  from  a  constituent. 

"There's  a  big  difference  between  a  good 
idea  and  a  program  that  works,"  said  Blan- 
chard, a  former  assistant  attorney  general  In 
Michigan.  "Most  program  I've  seen  in  Mich- 
igan lost  an  awful  lot  between  the  Idea  and 
the  Implementation." 

Blanchard  Introduced  a  bill  (H.R.  8968)  on 
July  28,  1975,  that  would  require  a  compre- 
hensive congressional  review  of  all  federal 
programs  every  two  years.  Then  he  found  out 
that  Muskle  was  working  on  a  zero-base 
budgeting  bill  of  his  ovm,  and  he  got  in  touch  - 
with  Muskle's  staff.  Two  days  after  Muskle 
Introduced  his  bill  on  Feb.  3.  Blanchard  In- 
troduced an  identical  bill.  Unlike  the  bill 
that  Muskle's  subcommltee  ultimately  ap- 
proved, Blanchard's  bill  would  make  federal 
programs    expire   every  four  years,   and  It 
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would  place  the  burden  of  zero-base  reviews 
on  congressional  committees. 

Blancbard  said  be  was  glad  Muskle  got  In 
on  the  act  because  "a  celebrity  like  Muskle 
can  get  things  going."  He  said  he  felt  Muskle 
welcomed  the  support  of  the  House  fresh- 
men. "We  made  It  a  "good  government'  prop- 
osition, not  a  conservative  proposition,"  he 
explained. 

Blanchard  and  Rep.  Norman  Y.  Mlneta,  a 
freshman  Democrat  from  California,  sought 
co-sponsors  and  got  96.  Blanchard  said  no 
Member  whom  he  asked  in  person  to  co- 
sponsor  his  bill  had  turned  him  down. 

Rep.  Elliott  H.  Levitas,  D-Ga..  appearing 
before  Muskle's  subcommittee  with  Blan- 
chard, Mlneta  and  two  other  freshmen,  said 
it  was  no  coincidence  that  freshmen  were 
taking  the  lead  in  the  House.  "We  come  per- 
haps the  freshest  from  the  public,"  Levitas 
said. 

OMB 

The  OfBce  of  Management  and  Budget  set 
up  an  evaluation  office  in  January  1974 
to  try  to  establish  an  evaluation  effort  across 
all  federal  departments  and  agencies.  "We 
are  concerned  that  there  be  a  structured  and 
organized  approch  to  program  evaluation  on 
a  government-wide  basis."  said  associate 
OMB  director  Fernando  Oaxaca,  who  super- 
vises the  evaluation  office. 

The  central  Initiative  of  the  evaluation 
office  is  a  circular  that  would  direct  all  de- 
partments and  agencies  to  prepare  annual 
evaluation  plans,  outlining  what  programs 
they  intend  to  analyze  and  what  they  expect 
to  learn.  However,  the  circular  has  been 
awaiting  OMB  director  Lynn's  signature  since 
Dec.  19. 

Clifford  W.  Graves,  Oaxaca's  deputy  in 
charge  of  the  evaluation  office,  said  the  cir- 
cular may  never  be  issued.  Instead,  he  said, 
OMB  may  use  its  traditional  roles  of  budget 
review  and  legislative  clearance  to  put  pres- 
sure on  the  departments  and  agencies  to  im- 
prove their  evaluations  of  their  programs. 

Circular:  As  drafted  by  Graves's  office, 
OMB's  evaluation  circular  would  require  all 
departments  and  agencies  to  provide  OMB 
every  March  15  with  detailed  descriptions  of 
Individual  evaluation  projects  contemplated 
for  the  coming  fiscal  year.  In  addition,  the 
departments  and  agencies  would  describe 
their  evaluation  plans  for  the  following  fiscal 
year  In  more  general  terms. 

Graves  said  the  evaluation  plans  would 
force  departments  and  agencies  to  make  pro- 
graga  evaluation  a  part  of  their  continuing 
management  process.  He  said  OMB  inten- 
tionally did  not  spell  out  what  kinds  of 
evaluations  would  be  expected  of  each  de- 
partment and  agency.  "You  should  fit  the 
technique  to  the  problem,  not  the  problem 
to  the  technique."  he  said. 

The  circular  would  require  that  before 
undertaking  evaluations,  agency  officials 
wovild  have  to  commit  themselves  to  using 
the  results  of  the  evaluations  when  the  time 
came  to  decide  the  future  of  the  programs 
being  evaluated.  "We  want  to  get  away  from 
using  evaluations  for  scientific  curiosity  or 
because  you  think  a  congressional  commit- 
tee may  ask  questions  about  a  particular 
program,"  Oaxaca  said. 

OMB  would  have  an  opportunity  to  modify 
department  and  agency  evaluation  plans  be- 
fore they  took  effect.  Graves  said  that  since 
OMB  helps  the  President  formulate  Admin- 
istration policy,  it  should  have  a  voice  in 
determining  the  Issues  toward  which  depart- 
ment and  agency  evaluations  should  be 
directed. 

The  circular  also  would  require  depart- 
ments and  agencies  to  make  program  evalua- 
tion a  component  of  all  legislative  proposals 
that  pass  through  OMB  review  on  their  way 
to  Congress.  Departments  and  agencies  would 
be  expected  to  lay  out  precise  objectives  In 
their  legislative  proposals,  along  with  tech- 
niques for  determining  if  the  proposed  pro- 
grams met  their  objectives. 


OMB  circulated  drafts  of  its  proposed  cir- 
cular among  the  departments  and  agencies 
for  comment.  "I've  been  surprised  at  how 
positive  the  responses  have  been,"  Graves 
said. 

He  said  the  larger  departments  and  agen- 
cies had  ample  opportunity  to  help  OMB 
shape  the  circular.  Evaluation  officials  in 
smaller  agencies  were  glad  to  learn  that  OMB 
was  showing  an  interest  In  what  they  were 
doing,  he  said.  Among  the  few  negative  com- 
ments, according  to  Graves,  were  those  from 
the  Central  Intelligence  Agency,  which  re- 
garded evaluation  plans  as  another  oppor- 
tunity for  security  leaks. 

Limbo:  Despite  the  favorable  comment, 
the  evaluation  circular  is  still  sitting  on 
Lynn's  desk.  Lynn  is  not  sure  that  OMB 
should  try  to  impose  any  evaluation  stand- 
ards, even  those  in  the  proposed  circular,  on 
all  the  diverse  departments  and  agencies  of 
the  federal  government.  He  told  Muskle's 
subcommittee  on  April  6  that  OMB  was  "de- 
termining whether  we  can  codify  the  do's 
and  don'ts  of  evaluation  systems  In  an  OMB 
circular  that  will  do  more  good  than  harm." 

Graves  said  Lynn  was  attempting  to  work 
program  evaluation  into  the  larger  context 
of  federal  management  In  general.  He  said 
Lynn  wants  not  only  to  improve  program 
evaluation  but  also  to  reduce  bureaucratic 
paperwork  and  to  obtain  high  productivity 
from  federal  employees. 

In  addition.  Graves  said,  Muskle's  zero-base 
budgeting  bill  has  interfered  with  OMB's  in- 
ternal plans  for  program  evaluation.  He  said 
OMB  has  been  working  on  developing  a  leg- 
islative alternative  to  Muskle's  approach. 

Graves  said  OMB  very  likely  will  put  the 
provisions  of  its  evaluation  circular  into  ef- 
fect informally,  without  actually  issuing  the 
circular.  He  said  OMB  will  modify  its  proce- 
dures lor  legislative  clearance  to  require  de- 
partments and  agencies  to  include  clear  state- 
ments of  program  objectives  in  their  legis- 
lative proposals.  OMB's  budget  divisions  al- 
ready are  asking  departments  and  agencies 
which  programs  they  have  evaluated  recent- 
ly and  telling  them  which  ones  should  be 
evaluated  soon.  "Why  should  we  need  a  new 
circular  just  to  require  common-sense  man- 
agement?" Graves  asked. 

Other  efforts:  In  addition  to  the  proposed 
circular  on  program  evaluation.  Graves' 
office  nas  prepared  two  background  papers 
on  the  problems  of  using  program  evalua- 
tion in  the  federal  government  and  two  sur- 
veys of  evaluation  efforts  underway  in  the 
departments  and  agencies. 

The  first  of  the  background  papers,  dated 
May  1975,  summarized  the  reasons  why  pro- 
gram evaluation  has  not  proved  a  more  help- 
ful tool  for  federal  officials.  "Program  eval- 
uation Is  potentially  a  valuable  tool  for  gov- 
ernment decision  making,"  the  paper  found, 
"but  is  only  rarely  useful  to  key  policy  mak- 
ers and  program  managers  at  present." 

The  other  background  paper — a  second 
draft  Is  circulating  among  the  departments 
and  agencies — points  out  that  federal  officials 
have  had  lots  of  experience  with  the  prob- 
lems of  designing  program  evaluations  that 
provide  accurate  and  useful  Information. 
"Unfortunately."  according  to  the  paper,  "the 
same  experience  has  not  yet  met  our  need 
for  sure  solutions  to  be  employed  in  these 
case.*!." 

The  more  recent  of  the  surveys  of  evalua- 
tion offices  In  the  departments  and  agencies, 
dated  September  1975,  found  that  18  of  the 
biggest  departments  and  agencies  were  spend- 
ing $116  million  on  program  evaluation  in 
fiscal  1976.  The  survey  lists  "key  evaluation 
personnel"  In  each  of  the  departments  and 
agencies,  along  with  their  major  efforts  and 
their  various  evaluation  techniques. 

OMB's  staff  of  600,  many  of  whom  prepare 
the  President's  annual  budget  request,  is 
too  small  to  do  any  regular  program  evalua- 
tion of  Its  own,  although  It  uses  evaluations 
of    federal    program    prepared    by    others. 


Graves's  staff  prepares  a  regular  inventory 
of  agency  evaluations  and  provides  agency 
evaluation  offices  with  technical  advice  when 
requested. 

GAO 

The  General  Accounting  Office,  established 
to  provide  Congress  with  technical  support, 
spent  about  45  per  cent  of  its  budget — $67.9 
million  in  the  coming  fiscal  year — to  do  pro- 
gram evaluation.  Some  of  Us  evaUiatlons  are 
in  response  to  requests  from  Members  of 
Congress,  and  others  are  Initiated  by  GAO. 

GAO  has  emphasized  cost-benefit  analyses, 
which  are  only  one  kind  of  program  evalua- 
tion. The  1970  Legislative  Reorganization  Act 
directed  GAO  to  be  prepared  to  do  cost -bene- 
fit studies  requested  by  any  congressional 
committee. 

The  1974  Congressional  Budget  and  Im- 
poundment Control  Act.  which  established 
the  new  congressional  budget  process,  also 
called  on  GAO  to  develop  methods  lo  evaluate 
federal  programs.  As  GAO's  chief  executive 
officer.  Comptroller  General  Staats  has  placed 
this  new  responsibility  in  GAO's  Office  of 
Program  Analysis.  The  associate  directors  of 
this  office  who  are  most  closely  Involved  with 
evaluation  planning  are  Keith  E.  Marvin, 
who  Is  In  charge  of  program  evaluation,  and 
Kenneth  W.  Hunter,  whose  field  Is  program 
Information. 

Evaluation  techniques:  GAO  is  circulating 
a  draft  of  a  report  that  It  Intends  to  publish 
in  final  form  later  this  year  on  how  federal 
officials  can  use  program  evaluation  to  make 
better  policy.  Required  by  the  1974  budget 
reform  act,  the  report  runs  through  many 
of  the  hurdles  faced  by  federal  program 
evaluators — defining  program  objectives,  de- 
termining accurate  measures  of  program 
success  and  making  their  evaluations  useful 
to  decision  markers.  It  suggests  some  ap- 
proaches that  might  be  taken  by  those  en- 
gaged in  program  evaluation. 

"This  art  is  not  yet  sufficiently  de%'eloped 
to  permit  preparation  of  a  manual  covering 
'how  to  do  if  In  every  situation."  the  report 
cautions.  "It  Is  only  evolving.  While  recog- 
nizing this,  we  also  recognize  that  decisions 
must  and  will  be  made  by  legislators  and 
executives  faced  with  the  task  of  formulat- 
ing and  reformulating  programs  to  deal  with 
the  problems  of  our  society." 

The  report  Is  directed  toward  those  who 
practice  program  evaluation — that  Is,  federal 
departments  and  agencies  as  well  as  GAO 
Itself.  Marvin  said  GAO  has  no  way  of  forc- 
ing executive  branch  agencies  to  follow  its 
lead,  but  he  predicted  that  "the  agencies  will 
take  It  quite  seriously."  He  said  the  agencies 
will  realize  that  one  way  to  give  their  evalua- 
tions Impact  In  Congress  will  be  to  make 
them  consistent  with  the  principles  set  forth 
by  GAO. 

Compiling  evaluations:  The  GAO  also  is 
working  to  make  the  bewildering  array  of 
federal  program  evaluations  more  compre- 
hensible to  Congress.  "It's  well  known  that 
congressional  staffs  are  overwhelmed  with 
Information  that  they  can't  cope  with,"  Mar- 
vin said. 

In  one  effort,  GAO  Is  analyzing  evalua- 
tions of  particular  kinds  of  programs.  Marvin 
said  the  first  such  report  to  be  published 
probably  will  be  on  evaluations  of  child 
nutrition  programs. 

The  Agriculture  Department  has  evaluated 
child  nutrition  programs  for  their  impact 
on  nutritional  levels  of  beneficiaries,  Marvin 
said.  But  It  has  not  established  a  link  be- 
tween nutritional  levels  and  general  health, 
which  Is  the  goal  of  most  child  nutrition  leg- 
islation. Marvin  said  the  GAO  analysis  would 
point  out  gaps  such  as  this,  without  trying 
to  fill  them. 

In  addition.  GAO  Is  preparing  a  compila- 
tion of  all  federal  program  evaluations  dur- 
ing fiscal  years  1973.  1974  and  1975.  To  make 
the  compilation  useful  to  congressional 
budget  and  authorizing  committees,  GAO 
will    classify    the   evaluations    a<;cordIng   to 
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budget  account  number  and  authorizing  leg- 
islation of  federal  programs. 
otm-ooK 

Federal  officials  have  a  long  road  to  travel 
before  they  will  have  a  very  good  idea  of 
whether  their  programs  are  working. 

Congress  has  only  just  begun  to  look  seri- 
ously at  overhauling  Its  review  of  federal 
programs.  The  budget  reform  act  of  1974  was 
two  years  In  the  making,  and  the  zero-base 
budgeting  bill  that  now  Is  attracting  support 
In  the  Senate  and  House  may  be  no  easier 
to  enact. 

Muskle  said  he  hopes  the  Senate  Govern- 
ment Operations  Committee  wUl  take  up  his 
subconunlttee's  bill  In  the  middle  of  June. 
Roth  said  he  wants  Congress  to  put  zero- 
base  budgeting  In  place  this  year,  so  that 
the  President  elected  In  November  will  be 
able  to  start  fresh  with  the  new  process. 

That  is  an  ambitious  goal.  After  the  Sen- 
ate Government  Operations  Committee  fin- 
ishes with  zero-base  budgeting,  the  bill  will 
have  to  go  to  the  Rules  and  Administration 
Committee  for  a  review  of  its  changes  in 
Senate  rules.  The  Finance  Committee  also 
may  get  a  crack  at  the  bill's  provision  that 
subjects  tax  expenditures  to  the  same  zero- 
base  review  as  spending  programs. 

In  the  House,  the  Rules  Committee  has 
told  Blanchard  that  it  will  hold  a  single  day 
of  hearings  on  his  bill  early  In  June.  Blan- 
chard said  he  hopes  to  get  additional  hearings 
from  the  Budget  Committee. 

Meanwhile,  the  executive  branch  is  working 
on  its  own  efforts  to  improve  the  caliber  of 
evaluation  to  which  it  subjects  federal  pro- 
grams. But  as  Graves  said.  OMB's  central  in- 
itiative— a  requirement  that  all  departments 
and  agencies  prepare  annual  evaluation 
plans — probably  will  be  Implemented  only 
informally. 

No  matter  what  procedures  Congress  and 
the  executive  branch  adopt,  program  evalua- 
tion will  be  only  as  useful  as  the  state  of 
the  art  allows  it  to  be.  As  OMB  Director  Lynn 
put  It,  "We  have  begun  to  crawl  In  this  area. 
We  may  even  be  approaching  a  very  slow 
walk." 

Zero-Base  Btjdgeting  in  Georgia 

If  Jimmy  Carter  takes  up  residence  in  the 
White  House  next  January,  he  would  feel 
right  at  home  with  congresslonally  enacted 
zero-base  budgeting.  As  governor  of  Georgia 
from  1971-75,  he  was  one  of  the  pioneers  In 
the  use  of  the  budgeting  technique  In  state 
government. 

Peter  A.  Pyhrr,  who  helped  draft  the  zero- 
base  budgeting  bill  reported  on  May  13  by 
the  Senate  Intergovernmental  Relations  Sub- 
committee, was  one  of  those  who  helped 
Carter  In  Georgia.  Pyhrr  said  Carter,  already 
Interested  In  streamlining  state  government, 
read  an  article  In  a  1970  Harvard  Business 
Review  in  which  Pyhrr  explained  how  he  had 
brought  zero-base  budgeting  to  Texas  Instru- 
ments Inc.  Carter  called  Pyhrr  and  asked  him 
to  see  what  he  could  do  about  the  Georgia 
bureaucracy. 

Pyhrr,  now  a  vice  president  of  Alpha  Wire 
Corp.,  said  he  discovered  some  amazing 
things  about  Georgia  state  government  by 
examining  programs  from  the  ground  up. 
"We  found  out  that  the  Department  of  Agri- 
culture had  six  beekeepers  that  hardly  any- 
body knew  about,"  he  said.  Those  six  bee- 
keepers quickly  found  themselves  without 
their  old  Jobs. 

Georgia's  mental  hospitals  had  enormous 
fire  departments  of  their  own  that  kept 
ordering  expensive  new  equipment  because 
they  had  nothing  better  to  do,  Pyhrr  said. 
A  study  found  that  nearby  towns  could  pro- 
vide fire  protection  for  the  mental  hospitals 
Just  as  effectively  and  at  a  fraction  of  the 
cost,  and  the  fire  stations  In  the  hospitals 
were  abandoned. 

Without  a  regular  process  such  as  zero-base 
budgeting,  government  officials  do  not  take 
the  necessary  time  to  dig  out  wasteful  pro- 


grams like  beekeeping  and  flre  stations  In 
mental  hospitals,  Pyhrr  said.  He  said  a  sub- 
stantial sum  of  money — he  could  not  pin 
down  a  figure — was  quickly  saved  through 
zero-base  review  of  state  programs  In  Georgia. 
He  said  Carter  chose  to  plow  most  of  the 
money  back  Into  government  to  make  re- 
maining programs  far  more  effective  than 
they  had  been. 

Evaluating  a  Program's  Success  or  Failure — 
It's  Much  Easier  Sato  Than  Done 

If  the  federal  government  were  to  evaluate 
its  efforts  at  program  evaluation.  It  would 
find  that  on  the  whole,  they  are  a  failure. 

All  techniques  for  evaluating  federal  pro- 
grams have  a  common  goal — to  bring  about 
changes  in  those  programs  that  can  be  Im- 
proved and  to  eliminate  those  that  are  be- 
yond hope.  This  is  a  goal  that  federal  evalua- 
tion has  not  met. 

"There  Is  little  evidence  to  show  that 
evaluation  generally  leads  to  more  effective 
social  policies  or  programs,"  the  Urban  In- 
stitute reported  In  1974.  "On  the  contrary, 
the  experience  to  date  strongly  suggests  that 
social  programs  have  not  been  as  effective 
as  expected  and  have  not  Improved  in  per- 
formance following  evaluation." 

Joseph  S.  Wholey,  an  author  of  the  1974 
report  and  director  of  program  evaluation 
studies  at  the  Urban  Institute,  said  in  a  re- 
cent interview  that  little  has  happened  since 
1974  to  change  that  conclusion.  The  prob- 
lem, he  said,  is  not  so  much  with  the  evalua- 
tors as  with  the  programs  that  they  are 
asked  to  evaluate. 

DOING  evaluation 

Federal  progi-ams,  especially  those  aimed 
at  complex  social  problems,  are  by  their  na- 
ture difficult  to  evaluate  for  success  or  fail- 
ure. Said  Fernando  Oaxaca,  associate  direc- 
tor for  management  and  operations  of  the 
Office  of  Management  and  Budget  (OMB)  : 
"In  these  kinds  of  programs,  where  there 
are  so  many  factors  Involved,  the  state  of 
the  art  is  not  very  advanced." 

F»rogram  objectives:  Before  he  can  deter- 
mine whether  a  particular  program  is  doing 
what  was  intended  of  it,  an  evaluator  must 
identify  the  program's  objectives.  Unfor- 
tunately, legislation  establishing  programs 
often  leaves  program  goals  fuzzy. 

Wholey  said  Congress  rarely  can  agree  on 
specific  objectives  when  it  enacts  a  new  pro- 
gram. It  Is  hard  enough  to  get  a  majority  of 
the  House  and  Senate  to  vote  for  a  pro- 
gram, Wholey  said;  It  would  be  nearly  Im- 
possible to  get  majority  support  for  program 
objectives  as  well. 

"The  vaporous  wish  Is  the  eloquent  but 
elusive  language  of  goals  put  forward  for 
most  federal  programs,"  Wholey  and  his  Ur- 
ban Institute  associates  wrote  In  1974.  "Ex- 
actly what  are  the  'unemployablllty,'  'aliena- 
tion,' 'dependency'  and  'community  tensions' 
some  programs  desire  to  reduce?  How  would 
one  know  when  a  program  crossed  the  line, 
successfully  converting  'poor  quality  of  life' 
Into  'adequate  quality  of  life?'  " 

Charles  L.  Schultze,  President  Johnson's 
budget  director  from  1965-67,  cited  the  1965 
Elementary  and  Secondary  Education  Act 
(79  Stat  27)  as  an  example  of  a  program 
whose  objectives  were  in  the  eye  of  the 
beholder. 

"Some  saw  it  as  the  beglnnlg  of  a  large 
program  of  federal  aid  to  public  education," 
Schultze.  a  senior  fellow  at  the  Brookings 
Institution,  wrote  In  1968.  "The  parochial 
school  interests  saw  It  as  the  first  step  In 
providing  financial  assistance  for  parochial 
school  children.  The  third  group  saw  it  as  an 
antipoverty  measure." 

The  problem  addressed  by  Wholey  and 
Schultze  Is  easier  to  Identify  than  to  solve. 
If  Congress  had  to  spell  out  precise  program 
objectives  before  It  could  act,  It  might  never 
act  at  all. 

"Legislators  often  are  provoked  by  a  sense 
of  a  problem,  not  by  some  firm  objective," 


Allen  Schick,  a  senior  specialist  In  American 
government  for  the  Congressional  Research 
Service  (CRS),  told  a  CRS  seminar  in  1975. 
"When  legislation  is  controversial  and  ob- 
jectives clash,  there  is  a  tendency  to  paper 
over  differences  by  being  vague  about  pur- 
poses and  intent." 

CAUSE  AND  EFFECT 

Even  when  objectives  can  be  pinned  down 
and  their  attainment  can  be  observed,  it 
usually  is  difficult  to  determine  if  federal 
programs  are  responsible.  In  the  complex 
environment  In  which  most  federal  programs 
operate,  relationships  of  cause  and  effect  are 
hard  to  identify. 

"It's  extremely  difficult  to  know  if  what 
you're  doing  with  the  dollars  Is  having  any 
effect,"  said  Blair  G.  Ewing,  director  of  plan- 
ning and  evaluation  for  the  Law  Enforce- 
ment Assistance  Administration  (LEAA). 
"It's  especially  difficult  to  know  if  what  you 
see  is  the  result  of  what  you  do." 

Ewing  used  the  example  of  an  LEAA  pro- 
gram aimed  at  increasing  citizen  participa- 
tion in  crime  prevention.  One  result  of  such 
a  program,  he  said,  might  be  that  more  crime 
victims  would  report  crimes  to  police.  A  su- 
perficial evaluation  of  the  program  would 
shov  that  it  forced  the  crime  rate  up,  when 
in  fact  such  was  not  the  case  at  all. 

Wholey  said  Congress  and  the  executive 
agencies  that  operate  programs  enacted  by 
Congress  frequently  do  not  think  through 
the  question  of  whether  the  program  really 
Is  designed  to  treat  the  problem  that  has 
been  identified.  It  is  by  no  means  clear, 
Wholey  said,  that  giving  money  to  school 
districts  will  produce  pupils  who  read  better 
or  that  training  the  unemployed  will  result 
in  a  lower  unemployment  rate. 

DEMONSTRATION   PROJECTS 

Evaluation  is  most  effective  when  programs 
are  designed  carefully,  like  experiments  in  a 
science  laboratory,  to  prove  or  disprove  their 
value.  The  ideal  demonstration  program  is 
tested  on  a  limited  group  of  Individuals,  who 
can  be  compared  with  a  comparable  group 
of  persons  outside  the  program. 

To  date,  demonstration  projects  have 
proved  of  limited  use.  If  a  program  might  be 
of  value,  it  is  difficult  for  the  federal  govern- 
ment intentionally  to  withhold  it  from  some 
individuals.  Experimental  conditions  turn 
out  to  be  much  easier  to  control  in  science 
labs  than  in  cities. 

In  one  of  the  first  federal  experiments  with 
a  social  program,  725  families  in  New  Jer- 
sey received  a  "negative  income  tax"  pay- 
ment for  four  years  from  a  1967  Office  of  Eco- 
nomic Opportunity  grant.  Their  experience 
was  compared  with  that  of  632  similar  fam- 
ilies that  had  only  the  traditional  welfare 
programs  available  to  them. 

"The  experiment  was  a  highly  complex 
undertaking,  and  the  results  are  ambiguous 
m  many  instances,"  said  David  N.  Kershaw, 
senior  vice  president  of  Mathematica  Inc., 
the  consulting  firm  that  conducted  the  trial 
run  with  the  negative  Income  tax. 

Kershaw  said  that  when  the  experiment 
ended,  most  families  that  continued  to  need 
cash  assistance  were  able  to  find  It  In  other 
welfare  programs.  Many  families  reported 
that  they  were  better  off  after  the  experi- 
ment than  during  it,  he  said. 

The  Urban  Mass  Transportation  Adminis- 
tration (UMTS)  has  operated  a  variety  of 
experimental  programs.  Ronald  Klrby.  direc- 
tor of  the  Urban  Institute's  transportation 
project,  said  UMTA  has  been  willing  to  go 
ahead  with  experimental  programs  only  If  It 
thought  the  programs  would  be  adopted  In 
other  cities.  "No  one  had  the  courage  to  try 
something  chancy."  he  said. 

UMTA's  Shirley  Highway  bus  lane  In 
Northern  Virginia  was  successful  because  It 
was  maintained  after  UMTA's  experiment 
was  over,  Klrby  said.  But  on  the  other  hand, 
it  did  not  add  much  to  human  knowledge 
about  urban  transportation.  "The  fact  that 
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buses  go  faster  In  lanes  Just  for  them  was 
not  particularly  surprising."  he  said. 

UMTA  gradually  undertook  more  daring 
experiments,  such  as  the  dial-a-bus  program 
In  Haddoofield.  N.J..  from  1972  to  1975.  Klrby 
said  this  project  yielded  less  Information 
than  It  might  have  because  of  the  way  UMTA 
designed  the  experiment. 

UMTA  seems  to  be  making  progress.  Klrby 
said  a  current  experiment  In  Danville,  111., 
that  permits  the  elderly  and  handicapped  to 
buy  taxi  tickets  at  reduced  prices  should 
show  whether  a  city  can  use  Its  private  taxi 
fleet  to  Improve  transportation. 

TJSINC    EVALUATION 

Even  the  most  carefully  prepared  evalua- 
tions are  not  necessarily  useful.  Sometimes, 
as  when  they  are  late  or  written  In  Jargon, 
the  fault  lies  with  the  evaluators.  But  often 
there  Is  no  market  for  evaluation;  Members 
of  Congress  and  agency  decision  makers  do 
not  want  to  have  their  preconceptions  upset 
by  facts. 

Wholey  said  Washington  Is  full  of  "evalua- 
tion studies  in  search  of  users  and  uses." 
Said  Oaxaca:  "There  have  been  hundreds  of 
millions  of  dollars  spent  on  evaluations  that 
have  ended  up  on  somebody's  shelf." 

Conunerce  Secretary  Elliot  L.  Richardson, 
who  set  up  a  system  of  evaluation  at  the 
Health.  Education  and  Welfare  (HEW)  De- 
partment while  he  was  HEW  Secretary  from 
1970-73.  said  he  was  pleased  with  the  quality 
of  some  of  the  evaluations  that  HEW  pro- 
duced. "However."  he  testified  to  a  Senate 
subcommittee  on  March  6.  "the  ability  of 
even  many  of  the  successful  studies  to  effect 
changes  in  program  direction  and  magnitude 
was  modest,  since  resulting  program  propos- 
als Acre  either  Ignored  or  submerged  In 
rhetoric." 

TIMING 

Many  otherwise  useful  evaluations  are 
completed  only  after  decisions  must  be  made 
about  the  programs  being  evaluated.  "There 
are  few  concrete  Illustrations  of  well-devel- 
oped and  carefully  executed  evaluations  that 
have  been  completed  In  time  to  affect  either 
legislation  or  the  decision-making  process 
of  policy  makers."  Howard  E.  Freeman,  a 
sociology  professor  at  the  University  of  Cali- 
fornia at  Los  Angeles  wrote  in  1975. 

Wholey  pointed  to  the  example  of  a  re- 
quirement in  the  1965  Elementary  and  Sec- 
ondary Education  Act  that  there  be  an  evalu- 
ation of  every  project  financed  by  grants  to 
schools  in  poor  neighborhoods.  Wholey  said 
the  evaluations— 20.000  of  them,  at  a  cost 
of  $10  million — came  in  the  summer,  but 
program  decisions  had  to  be  made  In  the 
previous  spring. 

Schick  said  any  evaluation  is  too  late  If 
the  program  evaluated  already  has  built  up 
strong  support  from  the  people  it  serves.  The 
summer  headstart  program  already  was 
serving  hundreds  of  thousands  of  poor  chil- 
dren when  adverse  findings  were  released, 
he  said,  and  It  was  too  late  to  do  much  about 
the  program's  shortcomlnfjs.  "Popular  pro- 
grams are  hard  to  terminate,"  he  said,  "no 
matter  what  Judgments  fiow  from  the  evalua- 
tions." 

Jargon 

Evaluations  can  be  difficult  for  policy 
makers  to  digest.  "Program  evaluators  who 
are  social  scientists  frequently  prepare  long. 
Jargon-laded  reports."  the  Congressional  Re- 
search Service  said  in  a  1974  report. 

Schick  urged  evaluators  to  remember  that 
their  most  important  readers  are  laymen,  not 
technical  experts.  Sen.  Bill  Brock,"  R-Tenn., 
registered  the  view  of  an  interested  layman 
In  a  1975  speech.  Much  of  the  Information 
with  which  Congress  Is  bombarded,  he  com- 
plained. Is  Impossible  to  use.  "It  Is  not  a  lack 
of  Information,"  he  said.  "It  Is  a  lack  of  com- 
prenhensible  Information." 
Users 

Evaluators  are  not  prepared  to  assume  full 
blame  for  the  fact  that  much  of  their  work 


never  Is  used.  Responsibility,  they  maintain, 
must  be  shared  by  the  users. 

The  1974  Congressional  Research  Service 
report  found  that  federal  departments  and 
agencies  often  ask  for  the  wrong  Information. 
Agency  evaluation  offices,  according  to  the 
report,  often  &'e  not  In  the  mainstream  of 
agency  policy  making. 

Clark  C.  Abt.  president  of  Abt  Associates 
Inc.,  a  regular  e valuator  of  federal  programs, 
said  It  Is  up  to  the  departments  and  agencies 
to  seek  program  Information  that  will  be 
useful  to  them.  "What  we  cannot  do  with 
program  evaluation,"  he  told  the  1975  Con- 
gressional Research  Service  seminar,  "Is  get 
users  or  constxmers  of  program  evaluations 
to  ask  the  right  questions." 

One  of  the  prime  users  of  evaluation  should 
be  Congress,  which  must  decide  the  fate  of 
many  federal  programs  every  year.  "The 
Members  of  Congress  need  to  know  how 
Important  and  valuable  evaluation  tech- 
niques can  be,"  Sen.  Brock  said  In  a  1975 
speech. 

"The  level  of  awareness  and  eagerness  for 
this  kind  of  Information  has  escalated  geo- 
metrically since  1969  and  1970, "  said  Ken- 
neth W.  Hunter,  associate  director  of  the 
GAOs  Office  of  Program  Analysis.  But  Keith 
E.  Marvin,  an  associate  director  of  the  same 
GAO  office,  added.  "People  on  committee 
staffs  who  understand  evaluation  are  sparse." 

"The  weak  agency  commitment  to  evalua- 
tion is  reinforced  by  lack  of  congressional 
interest,"  Schick  said.  "Many  committees 
function  as  program  advocates  rather  than 
as  program  overseers,  and  Congress  tends  to 
be  more  oriented  to  prospective  legislation 
than  to  past  enactments." 


1  From  the  Christian  Science  Monitor, 
June  1.  19761 

Big  Government — How  To  Crrr  Waste 
(By  Lucia  Mouat) 

Washington. — A  scaled-down,  tight-spend- 
ing federal  government — a  gift  for  tax- 
payers, coming  in  red,  white,  and  blue  ribbon 
in  time  for  America's  bicentennial?  Or  Just 
another  Impossible  dream? 

Neither  extreme,  but  In  between,  Insist 
veteran  Washington  government  and  budget 
watcheis. 

True,  the  pace  of  t  ak  and  activity  here 
aimed  at  trimming  the  fat  from  the  federal 
bureaucracy  has  probably  never  been  so  in- 
tense. Some  changes  have  already  been  made. 

However,  the  speed  and  extent  of  any  fur- 
ther moves,  experts  agree,  depend  on  the 
sheer  determination  of  both  Capitol  Hill  and 
the  White  House. 

The  congressional  obstacle  course — a 
thicket  of  vested  Interests  and  overlapping 
committee  jurisdictions — is  formidable.  To 
It  Is  added  the  concern  that  any  spending 
cutback  could  Increase  unemployment  .  .  . 
and  the  need  for  executive  and  legislative 
branch  agreement. 

"It's  like  having  the  budget  of  Shell  Oil 
approved  by  Mobil's  board  of  directors,"  says 
one  exasperated  executive-branch  Repub- 
lican. 

One  man  in  the  midst  of  It  all.  Sen.  WlUlam 
V.  Roth  Jr.  (R)  of  Delaware,  offers  a  distinct- 
ly cautious  assessment:  "I'm  hopeful  but 
not  overly  confident." 

Still,  many  others  siy  that  if  public  con- 
fidence in  government  is  ever  to  be  restored 
and,  indeed,  the  free-enterprise  system  is  to 
survive,  the  United  States  has  no  choice  but 
to  clamp  down  on  federal  spending,  and  to  do 
it  now. 

They  look  with  alarm  at  Great  Britain, 
where  60  percent  of  all  spending  is  already  In 
the  public  sector.  In  the  United  States  it  Is 
close  to  37  percent. 

PARE,     Ctrr,    AND    CHOP 

"We've  got  to  really  pare  and  cut  and  chop 
to  keep  the  public  sector  from  Just  contin- 
ually taking  over,"  Insists  Sen.  Charles  H. 
Percy  (R)  of  Illinois. 


What,  then,  is  the  real  key  to  more  efficient, 
effective  Washington  spending? 

Some  think  nothing  short  of  an  arbitrary 
tax  reduction,  forcing  the  government  to  live 
more  tightly,  can  work. 

Others,  while  offering  no  panaceas,  say  a 
sie.'.dy  if  unspectacular  effort  to  improve 
management,  aided  by  the  Increased  use  of 
technology,  could  save  billions. 

One  shift  long  recommended,  for  Instance, 
is  more  advanced  flnauclug  for  agencies  and 
programs  so  they  do  not  hover,  as  former 
budget  official  Dwlght  Ink  puts  it,  "In  a  con- 
stant  state  of  near  chaos." 

Similarly,  management  experts  insist  on 
more  coordination  In  everything  from  order- 
ing supplies  to  running  programs. 

Many  changes  would  require  no  legislation. 
Numerous  General  Accounting  Office  (GAO) 
reports  contend  that  millions  of  the  $100  bil- 
lion spent  each  year  for  government  goods 
and  services  could  be  saved  Just  by  better  co- 
ordination of  civilian  and  military  procure- 
ment. 

Even  civilian  agencies,  says  the  GAO, 
wasted  $300  million  in  one  recent  year  by 
buying  from  outside  sources  when  Identical 
or  similar  goods  were  available  more  cheaply 
through  the  General  Services  Administration 
(GSA)  (the  government's  civilian  supply  and 
housekeeping  agency). 

MILLIONS  IN  DEFENSE  SAVINGS? 

Within  the  Department  of  Defense,  the 
GAO  contends,  millions  could  be  saved  if 
each  of  the  military  services  would  stop  em- 
phasizing development  of  its  own  upkeep 
and  repair.  It  found  that  only  2  percent  of 
the  $3  billion  worth  of  depot  upkeep  work 
done  in  the  United  States  in  one  recent  year, 
for  Instance,  was  Interservlce. 

Certainly  many  more  federal  dollars  could 
be  saved  Just  by  requiring  federal  agencies 
to  hew  more  closely  to  regulations.  Although 
Pentagon  procurement  policy,  for  instance, 
requires  competitive  bids  be  used  to  the  max- 
imum extent  practicable,  an  estimated  85 
percent  of  all  defense  contracts  go  to  one- 
source  bids. 

Yet  profits  for  many  in  the  government 
consulting  and  contracting  business,  accord- 
ing to  a  new  book  called  "The  Shadow  Gov- 
ernment," are  known  to  be  extraordinarily 
high.  The  book  Is  by  Daniel  Guttman  and 
Barry  Willner,  of  Ralph  Nader's  Center  for 
the  Study  of  Responsive  Law. 

Though  admittedly  requiring  more  man- 
power than  many  agencies  have  been  able 
to  spare,  tougher  enforcement  of  law  and 
federal  rules  could  also  rein  In  the  amount  of 
fraud  and  administrative  mistakes  in  as- 
sistance programs  and  catch  some  of  the 
more  casual  attempts  in  government  to  bend 
the  law. 

Such  watchdogging,  for  Instance,  would 
ask  questions  about  (as  Congress  now  Is  do- 
ing) the  U.S.  Army  Corps  of  Engineers'  use 
of  1909  "malntennace"  legislation  to  build  a 
new  lock  and  dam  a  mile  south  of  the  pres- 
ent one  at  Alton,  Illinois. 

REEXAMINATION  OF  ROLE  URGED 

It  would  also  question,  as  the  GAO  has, 
the  use  of  $670,000  from  a  fund  for  flight 
safety  and  maintenance  to  outfit  a  C-135  air- 
craft with  a  specially  designed  galley  freezer, 
and  three  bathrooms. 

Even  more  important  than  efficiency  and 
enforcing  existing  laws,  many  feel,  is  making 
sure  that  federal  programs  really  do  the  Job 
they  set  out  to  do. 

"Improved  effectiveness  usually  pays  off 
many  times  more  than  Improved  efficiency," 
says  Roy  Ash,  former  head  of  the  Office  of 
Management  and  Budget  (OMB).  "It's  easy 
to  try  to  find  a  way  to  do  a  Job  with  three 
instead  of  four  people  but  If  none  of  them 
are  doing  anything  of  value. . . ." 

Many  budget  watchers  feel  that  what  is 
most  needed  is  a  basic  reexamination  of  the 
role  of  government  and  a  reshuflling  of  duties 
and  priorities  within  budget  limits. 

Senator    Roth,    for    one,    suggests    there 
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should  be  a  national  debate  on  the  primary 
responsibilities  of  each  level  of  government 
"so  we  won't  have  every  level  involved  in 
every  conceivable  human  activity." 

Many  changes  have  already  been  made  or 
are  under  way.  The  GAO,  for  Instance,  which 
puts  out  about  1,000  reports  a  year  on  every- 
thing from  improving  controls  over  fraud  and 
abuse  in  medicare  and  medicaid  to  assessing 
the  weaknesses  of  the  national  grain-inspec- 
tion system,  claims  to  have  saved  taxpayers 
$1.1  billion  in  cash  savings  over  the  last  two 
years. 

Publicity  has  proved  an  effective  tool  in 
the  fight  for  greater  economy  in  government. 

Getting  an  issue  out  in  the  open  where 
legislators  are  forced  to  examine  and  debate 
Its  worth  Is  considered  more  influential  in 
swaying  votes  than  the  traditional  gambit  of 
cloakroom  arm-twisting.  Those  who  worked 
to  defeat  the  U.S.  SST  aircraft,  for  instance, 
credit  public  debate  with  their  success. 

Sen.  William  Proxmlre  (D)  of  Wisconsin, 
frequently  drawing  from  GAO  reports,  has 
dispensed  "fleece  of  the  month"  awards  to 
everyone  from  the  Navy  for  a  $500,000  cost 
overrun  on  the  refurbishing  of  Vice-Presi- 
dent Nelson  A.  Rockefeller's  official  home  to 
energy  chief  Frank  Zarb  ("a  winged  wastrel 
of  energy")  for  taking  chartered  flights  while 
urging  energy  conservation. 

"awards"    produce    some    RESULTS 

While  Proxmlre  critics  dismiss  some  of  this 
as  "potshottlng,"  two-thirds  of  the  fleece 
awards  in  the  past  year  have  had  some  de- 
gree of  success,  he  says.  One  of  many  factors 
in  Defense  Secretary  Donald  H.  Rumsfeld's 
recent  tightening  of  guidelines  for  use  of 
military  planes  was  Senator  Proxmlre's  fleece 
award  last  September  to  the  Navy  for  using 
64  aircraft  to  fly  1,334  officers  to  a  private 
organizational  gathering  at  Las  Vegas  at  a 
cost  of  $191,000 — at  the  height  of  the  energy 
crisis. 

Rep.  Les  Aspln  (D)  of  Wisconsin  has  taken 
similar  chiding  from  critics  for  his  Jabs  at 
wasteful  Pentagon  spending.  Yet  a  number  of 
projects  so  spotlighted  have  since  been 
dropped — Including  an  Air  Force  Academy 
plan  to  build  a  mock  prisoner-of-war  camp 
for  cadet  training,  an  annual  Pentagon 
bombing  competition,  and  an  Army  plan 
to  build  what  Mr.  Aspin  terms  the  C-5A  of 
helicopters. 

Sometimes  the  publicity  simply  forces  a 
change  in  funding.  Former  President  Richard 
M,  Nl.xon's  long  struggle  to  put  an  end  to 
the  1897  U.S.  Board  of  Tea  Experts,  for  in- 
stance, ended  in  Congress's  raising  of  the  tea- 
import  tax  to  cover  the  bulk  of  the  expenses. 

Watchdogs  of  government  spending  say 
cost-cutting  probes  are  usually  able  only  to 
skim  the  cream — but  executive-branch  agen- 
cies sometimes  surmise  that  everything  they 
do  is  under  the  microscope.  Questionable 
projects  are  sometimes  allowed  to  lapse  or 
not  started. 

One  development  which  budget  watchers 
view  with  great  promise  is  securing  data 
on  productivity  of  more  than  65  percent  of 
the  federal  civilian  work  force. 

ANNUAL    PRODUCTIVITY    TRACED 

The  most  recent  federal  report  found  that 
average  annual  productivity  between  1967 
and  1974  in  the  federal  government  went  up 
1.5  percent,  or  a  little  less  than  half  as  much 
as  that  in  the  private  sector.  ImproTed 
management  and  labor-saving  devices  rate 
most  of  the  credit. 

High  on  the  list  in  improved  output  per 
employee  has  been  the  Social  Security  Ad- 
ministration (SSA) ,  where  technology  is  con- 
sidered partly  responsible. 

However,  the  progress  even  there  is  not 
without  pitfalls.  One  eight-month  produc- 
tivity experiment  with  SSA  clerical  employ- 
ees in  Baltimore  saw  productivity  shoot  up 
an  Impressive  23  percent  compared  with  a 
2  percent  rise  for  the  control  group.  But  em- 


ployee morale  among  the  producers  was  low 
because  no  reward  or  Improved  rating  was 
given. 

Of  all  branches  of  government,  however,  it 
is  Congress  which  Is  getting  most  of  the 
public  attention  and  prodding  on  spending 
reform. 

Criticism  of  Congress's  "tunnel  vision"  on 
appropriations  (voting  on  each  program  in 
Its  own  separate  context)  led  Capitol  Hill 
to  vote  its  major  reform  to  date:  establish- 
ment of  the  Congressional  Budget  Office 
(CBO)  and  budget  committees  in  both 
houses. 

While  there  is  some  criticism  now  that  the 
CBO  staff  is  drawn  from  executive  branch 
agencies  and  tends  to  duplicate  the  Job  done 
by  the  Office  of  Management  and  Budget 
(OMB)  rather  than  critically  examine  pro- 
gram costs,  most  commend  it  as  a  strong  for- 
ward step. 

A  strong  companion  effort  now  is  under 
way  to  couple  it  with  a  periodic,  hard-nosed 
look  at  whether  programs  and  agencies  lean- 
ing on  the  federal  budget  ought  to  be  con- 
tinued. 

Sen.  Edmund  S.  Muskle  (D)  of  Maine, 
chairman  of  the  Senate  Budget  Committee, 
and  Senator  Roth  are  sponsoring  such  a 
spending  measure  which  would  require  a  pos- 
itive decision  every  four  years  to  continue 
every  program  and  agency. 

Exempt  would  be  Interest  on  the  federal 
debt,  social  security,  and  welfare  payments. 

Alan  Schick,  a  Library  of  Congress  special- 
ist who  helped  draft  the  measure,  concedes 
that  results  will  probably  be  "more  or  less 
rather  than  all  or  nothing"  but  stresses,  "In 
the  war  between  the  parts  and  the  whole,  the 
parts  have  always  won  unless  you  begin  to 
discipline  them." 

"It  enables  us  to  use  a  yardstick  instead 
of  a  meat  ax  for  keeping  a  handle  on  em- 
ployee levels,"  says  Office  of  Management  and 
Budget  director  James  T.  Lynn. 

Another  move  under  way  would  help  Con- 
gress better  evaluate  programs  by  forcing  law- 
makers to  be  more  specific  about  who  is  to 
be  benefited. 

A  bill  sponsored  by  Sen.  Patrick  J.  Leahy 
(D)  of  Vermont,  for  instance,  would  require 
a  GAO  assessment  of  whether  or  not  language 
is  clear  enough  at  the  start  for  useful  evalu- 
ation later.  The  Senator,  who  keeps  track  of 
his  co-sponsors  on  a  green-and-yellow  peg 
board,  says  he  thinks  the  measure  could  save 
taxpayers  bUllons  of  dollars. 

However,  Just  how  far  any  and  all  of  these 
reforms  move  depends  on  the  combined  de- 
termination of  government  officials  and  poli- 
ticians. Since  the  so-called  energy  crisis  in 
1973,  for  instance,  a  concerted,  across-the- 
board  federal  effort  has  forced  a  27  percent 
annual  cutback  in  energy  use  at  a  savings 
to  taxpayers  of  more  than  $1  billion  a  year. 

WHAT    THE    TAXPAYER    CAN    DO 

What  can  a  frustrated  taxpayer  do  besides 
gnash  his  teeth? 

For  a  start,  he  can  write,  unite,  and  elect. 

As  many  legislators  see  it,  however,  the 
public  wants  to  have  Its  cake  and  eat  it  too. 
The  taxpayer  does  not  want  to  pay  a  penny 
more,  yet  when  it's  a  government  subsidy 
aimed  toward  his  pocket  or  a  federally  funded 
project  in  his  neighborhood,  he  and  his 
friends  "deserve"  federal  help. 

As  Comptroller  General  Elmer  B.  Staats 
puts  it:  "Where  you  stand  on  these  things 
depends  u  good  deal  on  where  you  sit." 

Yet  most  experts  agree  that  unless  there  is 
a  strong  push  for  reform  from  taxpayers 
themselves,  Washington  may  not  move  far 
off  dead  center. 

"When  we  first  started  in  1969  we  couldn't 
convince  people  that  their  money  was  being 
wasted,"  recalls  Jim  Davidson,  executive  di- 
rector of  the  National  Taxpayers  Union.  Now 
the  Job  is  easier,  he  says. 

At  least  three  courses  of  action  are  open 
to  the  concerned  taxpayer. 


1.  He  can  make  a  point  in  next  fall's  elec- 
tions of  flndlng  the  candidates  whose  spend- 
ing views  most  closely  fit  his  own. 

2.  He  can  bombard  Capitol  Hill  legislators 
with  written  protests  on  specific  spending 
proposals.  Congress's  repeal  of  the  mandatory 
seat-belt  Interlock  cars  is  in  part  attributed 
to  strong,  frequent  letters  on  the  subject. 

3.  He  can  also  ally  with  other  taxpayers. 
The  National  Taxpayers  Union  has  20,000 

members  and  claims  to  have  helped  save  tax- 
payers some  $15  billion.  It  testifies  on  various 
spending  proposals.  It  would  like  to  see  the 
tax  bite  limited  to  no  more  than  25  percent 
of  anyone's  income. 

There  are  other  less-narrowly  focused  or- 
ganizations such  as  Common  Cause,  where 
the  emphasis  is  on  a  few  specific  projects 
(such  as  defeating  the  B-1  bomber)  but 
more  generally  on  fviller  debate. 

United  Press  International  political  re- 
porter Donald  Lambro.  who  was  paying  one- 
fourth  of  his  salary  in  taxes  and  watching 
firsthand  as  Congress  passed  one  spending 
project  after  another,  wrote  a  book,  "The 
Federal  Rathole"  lists  $25  billion  worth  of 
programs  and  agencies  from  the  U.S.  Botanic 
Gardens  Congressional  Florist  Service  to  the 
National  Institute  of  Education  that  he  says 
could  be  scrapped  without  harm  to  the  gov- 
ernment or  the  taxpayer. 

"Many  of  the  programs  I've  singled  out 
would  be  very  nice  if  we  could  afford  them," 
he  stresses  in  an  Interview.  "But  the  fact  Is 
this  country  Is  In  debt,  and  we  just  don't 
have  the  money  to  spare.  I  never  cease  to  be 
outraged  about  it." 


(From  the  Chicago  Tribune,  Aug.  6,  1976] 
"StTNSET"  Law  Clears  One  Hurdle 

The  federal  "sunset"  bill  moved  a  step 
toward  enactment  when  the  Senate  Govern- 
ment Operations  Committee  approved  it.  It 
still  has  a  long  way  to  go — probably  too  far. 
Informed  observers  say,  to  get  all  the  way 
in  the  present  session.  Still,  even  incomplete 
progress  Is  progress. 

S.  2925,  the  "sunset"  bill,  provides  for 
review  at  intervals  no  greater  than  five 
years  of  "those  provisions  of  law  which  au- 
thorize or  provide  budget  authority  for  the 
delivery  of  services  or  goods  by  the  federal 
government,"  to  quote  the  committee  re- 
port. Agencies  such  as  Social  Security,  where 
individual  contributions  are  made  and  ac- 
counts kept,  are  exempt.  The  bill  "does  not 
require  the  re-enactment  of  the  entire  United 
States  code  every  five  years."  But  most 
"budget  authorities"  would  expire  if,  after 
review,  they  were  not  extended  by  con- 
gressional action. 

Without  a  "sunset"  law,  spending  author- 
ities have  the  immortality  of  corporations. 
No  principles  of  friction  or  Inertia  bring 
them  to  a  stop.  As  the  Government  Opera- 
tions Committee  puts  it,  the  "rapid  growth 
in  federal  programs  with  permanent  appro- 
priations" has  led  to  virtually  "uncontrol- 
lable" outlays.  It  is  idle  to  hope  that,  with- 
out some  fresh  stimulus.  Congress  will  crit- 
ically reconsider  each  spending  program  A 
law  requiring  sponsors  of  continued  spend- 
ing to  show  cause  for  it  is  a  simple  and  effec- 
tive way  to  turn  off  innumerable  taps  into 
the  federal  treasury,  taps  that  have  been  left 
open  and  have  been  forgotten. 

Most  budget  authorities,  it  may  be  as- 
sumed, were  originally  set  up  for  two  rea- 
sons— to  advance  some  presumably  good  pur- 
pose and  to  yield  someone  political  advan- 
tage. On  both  counts,  substantial  economies 
are  possible.  Many  a  budget  authority  can  no 
longer  be  Justifled. 

The  public  is  groaning  under  taxation  and, 
inflation,  and  no  longer  assumes  that  federal 
appropriations  are  somehow  "free."  Prag- 
matic politicians  will  find  it  hard  to  oppose 
the  "sunset"  bill  openly,  and  many  will  find 
good  reason  to  support  it  conspicuously. 
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(Prom   the   State    Government   News,   June 

1976) 

Sunset  Law  Ox7ards  Pttblic 

A   new   dawn   of   concern   for   the   public 

Interest  may  spring  from  Colorado's  sunset 

law. 

The  1976  law  requires  legislative  review 
every  six  years  of  regulatory  agencies.  The 
agencies  will  go  out  of  business  unless  they 
can  convince  the  Legislature  of  the  need  for 
their  continued  existence. 

At  a  time  when  regulatory  agencies  are 
being  criticized  for  guarding  the  Interests  of 
the  regulated,  the  law  sets  new  standards  of 
public  accountability.  The  review  procedure 
calls  for  a  performance  audit  of  each  regula- 
tory agency  and  a  public  hearing  on  the 
agency's  performance. 

Criteria  for  determining  the  continued 
need  for  the  agency  include  the  agency's 
public  service,  the  extent  to  which  it  has 
operated  In  the  public  Interest,  the  statutory 
changes  It  has  recommended  which  would 
benefit  the  public  as  opposed  to  the  regulated, 
opportunities  for  public  participation  In 
agency  rule-making  and  decisions,  the  agen- 
cy's efficiency  in  handling  formal  public  com- 
plaints, and  the  extent  to  which  persons  reg- 
ulated by  the  agency  have  been  required  to 
assess  Industry  problems  which  affect  the 
public  or  to  report  on  the  Impact  of  agency 
rules  and  decisions  on  the  public. 

The  provisions  of  the  act  apply  to  43  agen- 
cies, boards,  divisions  and  commissions  under 
the  control  of  the  Department  of  Regulatory 
Agencies,  as  well  as  any  new  regulatory 
agencies. 

Review  of  the  agencies  will  be  made  once 
every  six  years  on  a  two-year  staggered  basis, 
with  one  third  of  the  agencies  up  for  review 
In  1977,  and  the  rest  in  1979  and  1981.  If 
terminated,  the  agency  continues  for  one 
year  to  wind  up  its  affairs. 

Kentucky  already  has  "sunset"  provisions 
for  administrative  regulations  and  forms.  A 
1974  laws  requires  administrative  rules  to  be 
printed  In  a  register  and  reviewed.  The  proc- 
ess trimmed  state  regulations  from  2,572  to 
1.601  by  June  1975.  Effective  this  June,  Gov- 
ernor Julian  M.  Carroll  ordered  all  of  Ken- 
tucky's 2,000  forms  abolished.  Forms  will  be 
reviewed  and  ones  In  the  Interest  of  efficient 
government  will  be  reissued. 

Bills  aimed  at  bringing  "sunset"  provisions 
and  budgetary  review  to  federal  agencies  are 
being  considered  by  Congress. 

Hearings  were  held  recently  on  the  Govern- 
ment Economy  and  Spending  Reform  Act  of 
1976  sponsored  by  Senators  Edmund  S. 
Muskie  of  Maine  and  William  V.  Roth  of 
Delaware  and  Representatives  James  J. 
Blanchard  of  Michigan  and  Norman  Y. 
Mlneta  of  California. 

The  bill  places  all  government  programs 
and  activities  on  a  four-year  reauthorization 
schedule  and  Incorporates  a  zero-base  budget 
review  process.  Unless  reauthorized  by  Con- 
gress, the  programs  terminate. 

Another  proposal,  the  Regulatory  Reform 
Act  of  1976.  Is  sponsored  by  Senators  Charles 
H.  Percy  of  Illinois  and  Robert  C.  Byrd  of 
West  Virginia  and  Representatives  John  B. 
Anderson  of  Illinois  and  Barbara  Jordan  of 
Texas. 

The  bill  seeks  to  force  adoption  of  federal 
regulatory  reform  measures  by  requiring  most 
rules  of  regulatory  agencies  to  terminate  un- 
less reforms  are  adopted. 

Already  in  effect  Is  the  Federal  Advisorv 
Committee  Act  of  1972  which  provides  for 
the  termination  of  each  advisory  committee 
every  two  years  unless  renewed.  The  act  has 
led  to  the  termination  or  merger  of  more 
than  700  federal  advisory  committees  In  its 
first  28  months  of  operation. 

[Prom  In  Common  magazine.  Spring  1976] 
Sttnset  Concept  Can  Make  Government 

WOEK 

An  unusual  coalition  Is  building  on  Capi- 
tol Hill. 


The  uncommon  allies  Include  Common 
Cause,  the  U.S.  Chamber  of  Commerce  and 
such  traditional  political  foes  as  Senators 
Barry  Goldwater  (R-Arlz.)  and  Edmund 
Muskie  (D-Malne). 

Suddenly,  people  and  organizations  who 
often  "view  each  other  through  a  barbed 
wire  fence,"  as  one  trade  Journal  put  It.  have 
emerged  as  common  supporters  of  a  major 
legislative  idea. 

The  idea  is  the  "Sunset"  concept.  In  which 
programs  and  agencies  automatically  and 
periodically  terminate  unless  affirmatively 
recreated  by  legislative  act.  It  Is  a  concept 
which  could  help  citizens  regain  control  of 
that  vast,  tangled  web  called  the  federal  gov- 
ernment. 

Sunset  is  an  action-forcing  mechanism 
which  would  compel  the  executive  and  Con- 
gress to  take  a  hard  look  at  the  programs 
and  agencies  they  have  created.  The  threat 
of  termination  would  give  legislators  the  In- 
centive to  make  legislative  oversight  a  real- 
ity, forcing  them  to  Judge  the  effectiveness 
of  government  efforts  and  to  evaluate  con- 
tinued spending  of  our  tax  dollars  for  par- 
ticular programs. 

COLORADO    CO    THE    ORIGINATOR 

Colorado  Common  Cause  pioneered  Sun- 
set legislation  on  the  state  level  with  a  bill 
to  limit  the  life  of  each  of  the  state's  43 
boards  and  commissions  to  six  years.  The  bill 
was  passed  by  the  Colorado  legislature  on 
March  31  and  signed  into  law  by  Gov.  Rich- 
ard D.  Lamm. 

In  the  preamble  to  the  act,  the  legislature 
captured  Sunset  In  a  nutshell: 

"The  General  Assembly  finds  that  state 
government  actions  have  produced  a  sub- 
stantial increase  In  numbers  of  agencies, 
growth  of  programs,  and  proliferation  of 
rules  and  regulations  and  that  the  whole 
process  developed  without  sufficient  legis- 
lative oversight,  regulatory  accountability,  or 
a  system  of  checks  and  balances  ...  (B)y  es- 
tablishing a  system  for  the  termination,  con- 
tinuation or  re-establlshment  oJ  such  agen- 
cies, (the  legislature)  will  be  in  a  better 
position  to  evaluate  the  need  for  the  con- 
tinued existence  of  existing  and  future  reg- 
ulatory bodies." 

The  legislature's  candid  admission  of  its 
own  fallings  and  the  remedy  proposed  by 
Colorado  Common  Cause  have  received  na- 
tional attention,  and  spurred  action  on  the 
federal  level. 

200    SUNSET    SPONSORS    ON   THE    HILL 

Sunset  Is  the  centerpiece  of  several  major 
bills  which  have  been  Introduced  in  both 
Houses  of  Congress.  Their  broad  support 
augtirs  well  for  eventual  action.  Various  Sun- 
set bills  have  garnered  166  House  co-sponsors 
from  43  states  and  48  Senate  sponsors  (listed 
on  page  20).  A  bill  sponsored  by  Senator 
Muskie  and  co-sponsored  by  members  of 
every  political  viewpoint  was  recently  ap- 
proved unanimously  by  a  Government  Op- 
erations subcommittee. 

While  this  wide  range  of  support  may  be 
new.  the  Sunset  concept  is  not.  Former  Su- 
preme Court  Justice  William  O.  Douglas, 
when  chairman  of  the  Securities  and  Ex- 
change Commission,  suggested  to  President 
Roosevelt  that  regulatory  agencies  be  ter- 
minated after  10  years,  arguing  that  they 
too  often  outlived  their  usefulness  Accord- 
ing to  Douglas.  FDR  only  laughed. 

We  can't  afford  to.  Roosevelt's  peacetime 
administrations  presided  over  a  bureaucracy 
that  was  tiny  by  today's  standards  and  a 
federal  budget  that  never  reached  even  19 
billion. 

Now.  the  President  presides  over  a  maze 
of  1.010  federal  programs — 960  new  ones  In 
the  past  12  years:  236  new  agencies,  bureaus 
and  departments  created  In  the  past  15  years 
to  administer  them;  and  a  federal  budget 
which  has  grown  from  only  $158  billion  In 
1965  to  a  projected  $413  billion  next  year. 

What  Is  alarming  is  not  the  size,  but  the 
complexity,  confusion  and  lack  of  coordina- 


tion that  plagues  many  government  activi- 
ties, and  the  frustration  of  citizens  who  come 
in  contact  with  it.  Louis  Harris  reported  last 
fall  that  "7270  of  the  public  feel  they  no 
longer  get  good  value  for  their  tax  dollars." 

One  example  of  how  programs  tend  to 
proliferate,  dupllcAtinj  functions  and  frus- 
trating their  own  purposes,  turned  up  in  a 
1973  study  of  manpower  programs  in  the  Dis- 
trict of  Columbia.  The  CJeneral  Accounting 
Office  reported  that  in  1960  two  federal  agen- 
cies were  administering  two  manpower  pro- 
grams through  four  local  administrators.  By 
1972  there  were  five  agencies  involved  in  17 
manpower  programs,  and  it  took  76  local 
program  operators  to  run  this  complex,  con- 
fusing and  unncoordinated  effort  to  aid  the 
District's  unemployed. 

Clearly,  traditional  legislative  oversight 
procedures  aren't  doing  their  Job.  What  little 
oversight  Is  exercised  occurs  during  the 
annual  authorization-appropriation  process, 
when  legislators  do  no  more  than  consider 
proposed  changes  from  the  previous  year's 
budget:  rarely  does  a  Congressional  commit- 
tee ask  Itself,  "Is  this  program  accomplish- 
ing anything?" 

The  Sunset  proposals  under  consideration 
In  Congress  are  designed  to  ask  that  question 
about  almost  every  program  and  every  regu- 
latory agency  In  the  federal  government. 
Among  the  most  important  of  the  proposed 
bills  are: 

The  "Government  Economy  and  Spending 
Reform  Act  of  1976"  i  S.  2925) .  sponsored  by 
Senators  Muskie  and  William  V.  Roth  (R- 
Del),  S.  2925  would  place  all  federal  pro- 
grams on  a  five-year  re-authorlzatlon  sche- 
dule, requiring  Congress  to  review  a  full 
category  (I.e.  "Income  security,"  "agricul- 
ture," etc.)  of  programs  every  year  beginning 
in  1979.  The  process  would  actually  begin  a 
year  earlier  with  the  preparation  of  "zero- 
base"  budgeting  reports  by  the  Office  of 
Management  and  Budget  (OMB),  the  Gen- 
eral Accounting  Office  (GAO)  and  the  Con- 
gressional Budget  Office  (CBO).  The  reports 
would  assess  the  achievement  of  the  pro- 
grams, recommend  measures  to  consolidate 
programs  with  similar  function,  spell  out  the 
goals  of  the  programs  over  the  next  five 
years,  and  assess  their  Impact  on  the  national 
economy.  The  zero  base  reports  would  define 
the  kinds  of  efforts  which  could  be  under- 
taken and  what  could  be  achieved,  given 
current  prformance.  at  different  levels  of  ex- 
penditure from  zero  on  up. 

Congress  would  be  required  to  pass  legis- 
lation re-enacting  each  program  by  the  end 
of  the  review  year,  or  the  program  would  ter- 
minate. The  only  exceptions  would  be  pay- 
ments of  Interest  on  the  national  debt  and 
programs,  like  Social  Security,  to  which  In- 
dividuals contribute  In  expectation  of  fu- 
ture benefits. 

The  bill  was  reported  unanimously  to  the 
Senate  Government  Operations  Committee 
by  a  subcommittee  on  May  13.  The  full  com- 
mittee will  hold  hearings  on  it  soon. 

The  "Federal  Agency  Pilot  Termination 
Act  of  1976"  (S.  3318) .  sponsored  by  Senators 
Gary  Hart  (D-Colo).  During  hearings  on  the 
Muskle-Roth  bill.  It  was  suggested  that  a 
complete  five-year  asses.sment  of  the  entire 
federal  government  was  perhaps  too  ambiti- 
ous a  project  and  that  a  few  agencies  should 
be  subjected  to  the  Sunset  process  on  a  trial 
basis.  Sen.  Hart  has  Introduced  a  bill  which 
would  Initiate  the  Sunset  mechanism  for  six 
agencies,  the  Civil  Aeronautics  Board,  the 
Federal  Aviation  Administration,  the  Occu- 
pational Safety  and  Health  Administration, 
the  Federal  Maritime  Commission,  the  Fed- 
eral Energy  Administration  and  the  Inter- 
state Commerce  Commission.  The  process 
outlined  In  the  bill  is  much  the  same  as  that 
In  the  Muskie  bill,  but  the  reviewed  agencies. 
If  continued  past  their  first  examination, 
would  be  subject  to  review  again  after  six 
years  rather  than  five. 

The  "Regulatory  Reform  Act  of  1976"  (S. 
2812)    sponsored   by  Senators  Charles  Percy 
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(R-IU.)  and  Robert  C.  Byrd  (D-W.  Va.).  The 
Act  focuses  on  termination  of  regulatory 
agencies  rather  than  programs.  Justice 
Douglas  warned  FDR  that  regulatory  agen- 
cies ultimately  become  captives  of  the  In- 
dustries they  were  designed  to  regulate;  Sen- 
ator Percy  agrees,  warning:  "We  cannot  af- 
ford to  underestimate  the  power  of  bureau- 
cratic inertia  and  tenacious  interest  groups 
to  delay  and  defuse  any  serious  challenge 
to  the  status  quo." 

The  Act  provides  for  a  comprehensive 
review  of  regulation  In  five  areas  of  the 
economy  over  five  years: 

(1)  banking  and  finance  In  1977; 

(2)  energy  and  environment  in  1978; 

(3)  commerce,  transportation,  and  com- 
munications In  1979: 

(4)  food,  health  and  safety,  and  unfair  or 
deceptive  trade  practices  In   1980;   and 

(5)  labor,  housing,  government  procure- 
ment and  small  businesses  In  1981. 

By  March  30  of  the  appropriate  year,  the 
President  would  submit  to  Congress  a  com- 
prehensive plan  to  overhaul  regulatory  prac- 
tices In  the  designated  area.  If  the  Presi- 
dent fails  to  submit  a  plan,  the  appropriate 
Congressional  committees  would  formulate 
one.  If  no  legislation  is  passed  by  December 
31,  the  Presidents  original  plan  would  be- 
come law;  If  the  President's  plan  Is  blocked 
by  either  House  of  Congress,  but  the  Con- 
gress falls  to  enact  Its  own  plan,  all  rules  of 
the  agencies  terminate  in  the  designated 
field  except  those  that  protect  public 
safety,  encourage  economic  competition  or 
protect  consumer  Interests. 

Reps.  John  Anderson  (R-Ill.)  and  Bar- 
bara Jordan  (D-Tex.)  have  sponsored  the 
same  legislation  in  the  House. 

"Agenda  for  Government  Reform  Act"  (S. 
3428),  proposed  by  President  Ford. 

S.  3428  is  similar  to  the  Percy-Byrd  bill  but 
lacks  a  Sunset  provision.  It  requires  the 
President  to  submit  plans  to  Congress  to 
reform  regulatory  procedures  in  five  areas 
over  a  period  of  five  years.  If  Congress  has 
taken  no  action  on  the  plan  by  November  15 
of  each  year,  the  Presidents  proposal  be- 
comes the  "pending  order  of  business" — the 
only  matter  which  the  House  and  Senate  may 
consider — until  It  Is  approved  or  rejected. 

Although  the  agencies  would  not  terminate 
If  Congress  rejects  the  President's  reorgani- 
zation plan,  the  mandatory  consideration  of 
the  plan  does  provide  some  comprehensive 
review  and  discussion. 

Each  of  the  bills  suffers  from  major  or 
minor  mechanical  problems:  the  Muskle- 
Roth  bUl  may  Indeed  be  too  ambltlovis  for 
a  first  attempt;  the  Hart  bill  may  not  be 
comprehensive  enough;  the  Percy-Byrd  bill 
Is  somewhat  vague  on  which  tegulatory  func- 
tions terminate  and  which  ones  do  not  if  no 
reform  legislation  Is  passed. 

But  they  all  indicate  that  there  Is  recog- 
nition on  Capitol  Hill  of  the  need  for  real 
legislative  oversight  and  an  honest  attempt 
to  cut  dead  wood  rather  than  simply  to  con- 
tinue adding  layer  upon  layer  of  new  bureau- 
cratic structures. 

SUNSET  GUIDELINES 

The  common  denominator  among  most  of 
the  bills  Is  the  Sunset  concept.  Common 
Cause  has  proposed  principles  we  believe  are 
necessary  for  a  workable,  effective  Sunset 
law. 

In  testimony  before  the  Senate  subcom- 
mittee which  considered  the  Muskie  Sunset 
proposal.  John  Gardner  outlined  ten  basic 
guidelines  for  a  Sunset  law: 

1.  The  program  or  agencies  covered  under 
the  law  should  automatically  terminate  on 
a  date  certain,  unless  affirmatively  recreated 
by  law.  This,  of  course,  is  the  action-forcing 
mechanism  which  Is  the  essence  of  .Sunset. 
Without  It.  oversight  would  merely  continue 
In  Its  present  lackadaisical  manner. 

2  Termination  should  be  periodic  (every 
six  or  eight  years,  for  example)  in  order  to 
institutionalize  the  process  of  re-evaluatlon. 
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Sunset  should  not  be  a  one-shot  evaluation 
of  government  activities,  but  a  continuing 
method  of  comprehensive  oversight. 

3.  Introduction  of  the  Sunset  mechanism 
will  be  a  learning  process  and  should  be 
phased  In  gradually,  beginning  with  those 
programs  to  which  It  seems  most  applicable. 
The  first  year  of  Sunset  should  be  viewed  as 
an  experiment  and  programs  should  be  se- 
lected carefully  to  provide  a  real  test  for 
the  mechanism.  Certain  areas,  like  regula- 
tory activities,  cry  out  for  reform,  while 
others  are  less  suitable  to  the  process. 

4.  Programs  and  agencies  in  the  same  policy 
area  should  be  reviewed  simultaneously  In 
order  to  encourage  consolidation  and  respon- 
sible pruning. 

5.  Consideration  by  the  relevant  commit- 
tees of  Congress  must  be  preceded  by  com- 
petent and  thorough  preliminary  studies. 
Legislators  will  need  careful  studies  of  the 
benefits  of  various  programs  condensed  Into 
a  manageable  package  that  will  facilitate 
decisions. 

6.  Existing  bodies  (e.g.,  the  executive 
agencies,  the  General  Accounting  Office) 
should  undertake  the  preliminary  evaluative 
work,  but  their  evaluation  capacities  must 
be  strengthened. 

7.  Substantial  committee  reorganization. 
Including  adoption  of  a  system  of  rotation 
of  committee  members,  is  a  prerequisite  to 
effective  Sunset  oversight.  The  patchwork 
quilt  of  committees  with  which  Congress 
struggles  now  would  make  the  Sunset  proc- 
ess cumbersome  and  difficult.  A  Sunset  bill 
should  Incorporate  some  consolidation  of  the 
fragmented  Jurisdiction  of  Congressional 
committees,  as  well  as  provide  for  rotation 
of  members  to  discourage  the  cozy  relation- 
ship which  develops  over  the  years  between 
long-term  committee  members,  senior  bu- 
reaucrats  and  special   Interest   lobbyists. 

8.  The  Sunset  proposal  should  establish 
general  criteria  to  guide  the  review  and 
evaluation  process.  Some  attempt  should  be 
made  to  ask  about  each  program  or  govern- 
ment activity  •  •  •  standard  set  of  ques- 
tions. 

9.  Safeguards  must  be  built  Into  the  Sun- 
set mechanism  to  guard  against  arbitrary 
termination  and  to  provide  for  outstanding 
agency  obligations  and  displaced  personnel. 
The  Sunset  law  must  contain  provisions,  as 
the  Colorado  law  does,  to  see  that  termina- 
tion does  not  cause  the  dismissal  of  claims 
against  the  agency,  cancellation  of  Its  debts, 
or  abridge  the  rights  of  citizens. 

10.  Public  participation  In  the  form  of  ac- 
cess to  Information  and  public  hearings  Is  an 
essential  pact  of  the  Sunset  process.  One  of 
the  goals  of  Sunset  is  to  restore  public  con- 
fidence In  government.  It  can  only  accom- 
plish that  goal  if  the  Sunset  process  Is  con- 
ducted In  the  sunshine. 


A  "SAD"  SUNSET 


Mr.  BROCK.  Mr.  President,  today  we 
are  seeing  two  very  "sad"  sunsets.  One 
is  the  end  of  the  summer.  Today  is  the 
first  day  of  fall  and  the  Sun  will  be 
setting  more  quickly  now;  the  days  will 
be  getting  shorter  and  the  nights  colder. 
This  is  a  natural  sunset  and  one  we 
can  all  understand. 

There  is,  however,  another  "sunset" 
that  I  find  a  little  hard  to  understand. 
That  is  a  sunset  on  the  so-called 
sunset  bill,  more  formally  called  the  Gov- 
ernment Economy  and  Spending  Reform 
Act  of  1976.  It  is  with  deep  regret  that  I 
learned  yesterday  that  my  distinguished 
colleague  and  author  of  the  bill.  Ed 
Muskie,  has  decided  not  to  call  the  bill 
up  this  Congress. 

I  fully  understand  his  reasons.  We 
only  have  a  very  few  legislative  days  left 


in  Congress  and  much  work  remains  to 
be  done.  But  that  was  only  one  of  the 
reasons.  The  more  important  reason  was 
that  a  lengthy  floor  debate  with  many, 
many  objections  was  anticipated  and 
there  would  not  have  been  the  time  to 
properly  debate  these  points.  In  my  esti- 
mation, every  objection  that  I  have  ever 
seen  is  simply  a  "strawman"  except  one. 
What  is  that  one?  It  is  work.  More  speci- 
fically it  is  hard  oversight  work  that 
would  have  been  required  by  our  commit- 
tee staffs,  and,  by  us.  But,  I  remind  my 
coUeagues  that  is  what  we  are  up  here 
for. 

In  some  respects  the  sunset  bill  is  un- 
necessary. The  1946  Legislative  Reorga- 
nization Act  directed  committees  to 
maintain  "continuous  watchfulness" 
over  programs.  The  1968  Intergovern- 
mental Cooperation  Act  directed  com- 
mittees to  review  all  Federal  grant  pro- 
grams. The  1970  Legislative  Reorganiza- 
tion Act  called  for  GAO  cost/ benefit 
analyses.  And  it  is  implicit  in  the  Budget 
Act  of  1974  that  we  should  maintain  close 
oversight. 

Actually,  if  I  had  had  my  way.  this 
would  not  have  been  implicit.  My  original 
budget  bill  that  I  introduced  almost  4 
years  ago  had  a  similar  sunset  provision. 
Unfortunately,  this  was  dropped  during 
the  budget  debate. 

But,  the  important  point  is  that  in 
many  respects  we  already  have  the  over- 
sight authority  and  certainly  as  a  con- 
gressional body,  one  of  our  main  func- 
tions in  oversight. 

Why  do  we  need  a  sunset  bill?  We  need 
it  because  only  with  the  discipline  of  the 
sunset  bill  will  the  oversight  work  actual- 
ly get  done.  The  sunset  bill  will  terminate 
programs  and  they  will  not,  and  carmot. 
be  renewed  unless  a  zero-base-review  is 
completed.  In  short,  it  makes  us  do  our 
work. 

I  do  not  think  that  in  this  era  of  big 
Goverment  I  need  to  explain  in  any 
great  detail  why  we  need  a  review,  but  let 
me  just  cite  two  important  items.  One  is 
deficits.  In  fiscal  year  1976  we  had  a  def- 
icit of  $76  billion  and  the  projection  for 
this  fiscal  year  is  at  least  $50  billion.  We 
simply  cannot  go  on  like  this. 

Second,  what  causes  the  deficits?  Too 
many  programs.  Worse,  too  many  over- 
lapping and  obsolete  programs.  Accord- 
ing to  testimony  of  David  B.  Walker.  As- 
sistant Director  on  ACIR,  Advisory  Com- 
mission on  Intergovernmental  Relations : 

Turning  to  the  chief  form  of  federal  aid, 
categorical  grants  Jumped  from  160  In  1962,  to 
379  In  January  1967.  to  approximately  498  by 
one  count  and  nearly  600  by  another  In  1974. 

He  added  that  you  can,  depending 
upon  how  you  count,  reach  the  1,200 
mark  in  programs  if  you  count  all  forms 
of  aid — loans,  insurance  programs, 
technical  assistance,  shared  revenues  as 
well  as  cash  grants.  Any  way  you  count, 
that  is  a  lot  of  programs  with  undoubted- 
ly a  lot  of  overlap. 

It  is  definitely  time  to  write  into  law  a 
formal  procedure  for  review  of  programs,  - 
so  that  the  good  ones  can  be  increased, 
the  bad  ones  thrown  out,  and  most  im- 
portant, to  make  sure  that  the  dollars  are 
actually  getting  to  the  American  people, 
not  just  the  Washington  bureaucracy. 

In  short,  Mr.  President,  we  need  the 
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sunset  bill.  I  sincerely  regret  that  we  will 
not  debate  the  bill  this  year.  I  have  been 
a  long-time  supporter  of  the  concept;  I 
am  proud  to  say  that  I  am  a  cosponsor 
of  the  bill  and  I  am  even  prouder  of  the 
fact  that  this  bill  came  out  of  the  Inter- 
governmental Relations  Subcommittee 
on  which  I  serve  with  the  distinguished 
author  of  the  bill.  We  worked  hard  on 
this  in  that  subcommittee,  then  in  the 
flail  committee,  and  I  regret  that  that 
hard  work  will  not  bear  fruit  this  year. 
I  hope  that  this  will  be  one  of  the  top 
priorities  next  Congress. 


THE  GOVERNMENT  ECONOMY  AND 
SPENDING  REFORM  ACT  OF  1976 

Mr.  WEICKER.  Mr.  President,  S.  2925 
is  a  most  unusual  and  innovative  bill. 
Unusual,  in  that,  very  few  bills  have 
come  before  the  Senate  with  58  cospon- 
sors  who  cover  the  entire  political  spec- 
trum. Innovative  in  that,  it  calls  upon  the 
legislative  and  executive  branches  to 
work  together  to  cut  needless  Govern- 
ment spending  and  to  terminate  worn 
out.  outdated,  inefficient  programs. 

Thirty  years  ago.  it  was  recommended 
by  President  Roosevelt  that  Federal 
agencies  should  terminate  after  10  years 
of  life.  Thirty  years  later,  Congress  has 
before  it  a  bill  with  a  similar  concept. 
S.  2925  provides  a  schedule  of  termina- 
tion for  Federal  programs.  Previous  to  its 
termination  date,  each  program  would 
undergo  a  zero-base  budget  review  and 
evaluation  by  the  legislative  and  execu- 
tive branches.  Such  a  review  would  re- 
quire the  identification  of  costs  and  ob- 
jectives of  programs  and  evaluation  of 
the  effectiveness  of  the  programs.  Pro- 
grams found  to  be  inactive  or  duplica- 
tive would  hopefully  not  be  reauthorized. 

The  Federal  bureaucracy  is  the  only 
part  of  our  society  that  does  not  have  to 
prove  itself  to  its  constituency.  If  a  work- 
er is  not  doing  his  job,  he  does  not  stay 
on  the  payroll  indefinitely.  So  it  should 
be  with  Federal  programs.  If  the  pro- 
gram is  not  performing  Congress  should 
fix  it  or  fire  it.  A  program  should  not 
continue  just  because  10  years  ago  an 
anxious  Congress  or  a  determined  Presi- 
dent pushed  it  through.  A  program 
should  go  through  a  continuous  re- 
evaluation  process  and  should  be  re- 
viewed on  its  merits  as  a  constructive  and 
worthwhile  expenditure  of  the  taxpayers' 
money. 

I  view  S.  2925  as  not  only  a  challenge 
to  the  executive  branch,  but  also  a  chal- 
lenge to  this  body.  A  recent  cartoon 
depicted  the  infamous  character,  Senator 
Snort,  speaking  before  the  Senate  and 
saying: 

We  should  think  twice  before  requiring 
the  bureaus  to  justify  their  existence.  .  .  . 
suppose  they  demand  the  same  thing  of  us? 

A  good  bulk  of  the  work  that  will  be 
required  by  sunset  will  be  done  by  Con- 
gress and  its  committees.  Many  have  said 
it  is  an  impossible  task.  I  am  not  so 
naive  as  to  think  this  is  not  going  to  take 
an  incredible  effort  by  Congress:  but, 
what  is  the  purpose  of  Congress  if  not  to 
provide  effective  oversight  of  the  Federal 
Government  for  the  American  people? 

The  role  of  the  Federal  Government  is 
to  meet  the  needs  of  the  American  people 


in  a  quick,  sensitive,  efBcient  way.  How- 
ever, it  seems,  at  times,  to  have  lost  its 
sense  of  compassion  and  responsiveness 
and  has  fallen  behind  in  meeting  the 
needs  of  its  constituency. 

It  is  time  to  untangle  this  amazing 
mass  of  bureaucracy  and  see  what  is 
there.  I  am  afraid  we  may  uncover  our 
very  own  Frankenstein. 

I  have  said  before  that  the  critics  of 
Washington  should  be  specific  In  their 
remedies,  as  they  have  not  been  specific 
in  their  charges.  The  sunset  bill  before 
us  provides  a  very  precise  approach  to 
the  examination  of  government,  its  func- 
tions, and  its  efficiency. 

S.  2925  is  just  the  beginning  of  a 
concerted  efifort  by  the  legislative  branch 
to  get  this  Government  moving  in  a 
responsible  and  responsive  way.  So  let 
the  finger  pointing  end  and  the  auditing 
begin. 

SUNSET  LEGISLATION 

Mr.  STEVENS.  Mr.  President,  as  a 
cosponsor  of  this  measure  I  endorse  the 
bill's  objectives.  Too  many  Federal  pro- 
grams continue  because  of  inertia  rather 
than  need.  They  continue  because  they 
have  been  there  not  because  they  serve  a 
useful  function. 

Too  many  other  Federal  programs  are 
doing  what  they  are  meant  to  do  but  are 
doing  it  inefficiently,  wasting  the  tax- 
payers' money. 

By  instituting  a  formal  review  process 
which  allows  the  Congress  to  regularly 
consider  the  effectiveness  and  need  for 
particular  problems,  we  would  be  taking 
a  large  step  toward  improved  efficiency 
in  the  Federal  Government. 

Those  who  have  worked  so  hard  are  to 
be  congratulated  on  their  efforts.  Hope- 
fully the  measure  wUl  be  enacted  in  the 
next  Congress. 

There  is  one  provision  of  the  bill  that  I 
would  like  to  see  strengthened  and  that 
is  the  provision  dealing  with  the  review 
of  administrative  rules  and  regulations. 
Tlie  vast  body  of  laws  in  this  country  is 
backed  up  by  a  much,  much  larger  body 
of  rules,  regulations,  directives,  proce- 
dures, manuals,  and  orders  all  established 
by  executive  fiat.  Very  often  the  intent 
of  the  laws  we  pass  is  forgotten  or  even 
thwarted  by  these  rules  and  regulations. 
Our  American  people  are  tired  of  over- 
regulation. 

As  part  of  the  review  process  in  the 
bill,  as  I  understand  it.  the  committees 
can  include  in  their  review  plans  an  ex- 
amination of  the  rules  and  regulations 
promulgated  under  a  program.  Since 
those  rules  are  really  the  clearest  indi- 
cation of  how  a  program  is  implemented, 
I  think  such  a  review  should  be  manda- 
tory. It  also  seems  important  that  the 
agency  which  deals  on  a  day  to  day  basis 
with  the  regulations  should  provide  a  re- 
port on  any  needed  changes  in  the  law 
or  regulations  to  make  the  program  more 
effective. 

Under  the  bill  as  I  understand  it,  the 
enforcement  power  of  an  agency  would 
be  suspended  after  the  deadline  and 
imtil  new  budget  authority  was  approved. 
But  existing  regulations  would  continue 
in  effect.  Therefore,  it  is  critical  that  be- 
fore Congress  reapproves  a  program  it 


take  a  close  and  careful  look  at  its  regu- 
lations. I  hope  this  part  of  the  review 
process  will  be  strengthened  before  the 
bill  comes  before  us  for  a  vote. 


TRIBUTE  TO  MIKE  MANSFIELD 

Mr.  GRAVEL.  Mr.  President,  many 
words  have  been  spoken  in  the  last  few 
days  in  tribute  to  Mike  Mansfield. 
Politicians  generally  cite  the  major  leg- 
islative achievements  of  the  man  when 
paying  tribute,  followed  by  praise  for 
long  service  and  selfless  devotion  to  the 
Nation.  A  quick  summary  of  the  man's 
educational  backgroimd  and  military 
career  shows  that  the  man  was  qualified 
for  leadership. 

Mike  Mansfield  was  qualified  for 
leadership  by  virtue  of  his  educational 
background  and  military  service.  He  has 
a  long  list  of  legislative  achievements 
and  has  given  long  service  and  selfiess 
devotion  to  the  Nation. 

Yet,  the  majority  leader  will  be  re- 
membered for  a  larger  contribution  to 
the  Nation  and  the  Senate.  Mike  Mans- 
field has  always  treated  every  Senator 
as  an  individual.  He  has  shown  the 
highest  respect  for  the  principles  that 
guide  the  action  of  each  Senator.  He  has 
never  asked  Senators  to  compromise 
their  principles  in  the  name  of  expedi- 
ency. Each  Senator  is  an  individual, 
regardless  of  political  or  ideological  af- 
filiation, and  Mike  has  labored  to  make 
the  Senate  a  body  of  individuals  moti- 
vated by  conscience  and  principle. 

As  a  body  guided  by  principle,  the 
Senate  has  taken  the  lead  in  setting  a 
high  moral  tone  for  the  conduct  of  na- 
tional affairs.  Civil  rights  legislation, 
legislation  designed  to  end  the  war  in 
Vietnam,  and  major  social  welfare  leg- 
islation are  the  products  of  Mike  Mans- 
field's leadership. 

That  is  the  contribution  that  will  be 
sorely  missed  when  Mike  retires.  I  wish 
for  him  every  happiness  in  the  future 
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GOVERNOR  CARTERS  TAX 
PROPOSAL 

Mr.  STEVENS.  Mr.  President,  in  the 
past  few  days  much  has  been  made  of 
Governor  Carter's  statement  to  the 
Associated  Press  that  he  would  in- 
crease income  taxes  on  those  families 
whose  income  is  above  the  national 
"mean  or  median  level."  Apparently  Mr. 
Carter  backed  down  from  that  position 
once  he  discovered  that,  by  definition,  he 
would  be  increasing  taxes  for  half  the 
American  families  if  he  increased  taxes 
for  all  those  making  more  than  the 
median  income. 

There  is  anotlier  aspect  of  the  Gover- 
nor's much  vaunted  overhaul  of  the  tax 
system  which  I  would  like  to  address. 
During  the  primary  races.  Mr.  Carter 
told  a  Massachusetts  audience  that  he 
would  propose  eliminating  the  deduction 
for  interest  paid  on  mortgage  loans  in 
favor  of  some  unspecified  incentive  to 
homeowners. 

Since  he  made  the  statement,  Mr.  Car- 
ter has  had  enough  time  to  come  up  with 
some  particulars  concerning  what 
mechanism  he  would  use  to  replace  the 
present  incentives  to  home  ownership.  In 


the  same  AP  interview  where  he  espoused 
increased  income  taxes  the  question  was 
again  raised  concerning  the  mortgage  tax 
deduction.  The  Governor  was  still  very 
fuzzy  on  details  and  stated : 

We  have  In  the  tax  code  a  heavy  reward 
for  those  In  higher-Income  brackets  and  a 
much  lower  reward  for  those  In  the  low- 
Income  brackets. 

Only  5  percent  of  all  American  fam- 
ilies have  an  income  over  $33,000,  if  for 
the  sake  of  argument  we  wish  to  consider 
this  portion  of  the  population  as  "high 
income."  Yet,  as  of  1974,  64.6  percent  of 
all  American  families  owned  their  own 
home.  Clearly,  Mr.  Carter's  proposal  to 
eliminate  the  tax  deduction  for  interest 
paid  on  mortgage  loans  would  have  even 
a  more  negative  effect  than  his  ill-ad- 
vised income  tax  realinement.  Under  the 
income  tax  idea  he  would  hurt  only  half 
of  all  American  families.  With  his  mort- 
gage scheme  he  would  impact  negatively 
on  almost  65  percent  of  all  American 
families. 

What  does  this  mean  in  terms  of  dol- 
lars and  cents?  On  a  home  mortgage  of 
$47,000  the  monthly  payments  run  about 
$475.  For  the  first  several  years  of  pay- 
ments 95  percent  of  the  monthly  pay- 
ment is  for  interest  charges.  It  is  not  im- 
til about  the  15th  year  of  a  30-year  mort- 
gage that  a  homeowner  pays  more  on  the 
principle  than  on  the  interest.  Therefore, 
the  family  is  paying  approximately  $5,- 
000  a  year  during  the  first  years  of  home- 
ownership  in  interest.  All  of  this  $5,000  is 
tax  deductible  under  our  current  system. 
Mr.  Carter  would  disallow  this  deduc- 
tion. Over  the  life  of  a  30-year  mortgage 
of  $47,000  this  amounts  to  over  $90,000 
in  income  tax  deductions  that  a  family 
could  no  longer  take  if  Congress  were 
ever  so  foolish  as  to  enact  the  Carter 
proposal. 

I  can  assure  Mr.  Carter  that  in  Alas- 
ka— where  housing  costs  are  higher  than 
anywhere  in  our  Nation — his  comments 
on  this  issue  will  receive  wide  attention. 
Why  should  we  be  denied  the  added  de- 
duction in  an  area  such  as  ours — our  in- 
comes are  higher  because  costs  are 
higher.  This  deduction  keeps  money  in 
Alaska  rather  than  sending  It  to  Wash- 
ington to  the  Federal  Treasury. 

Tax  reform  is  needed,  but  tax  reform 
is  not  so  simple  as  this  candidate  would 
have  the  public  believe.  We,  in  Congress 
who  have  just  finished  debating  the  tax 
bill  are  well  aware  of  the  many  problems 
involved.  Mr.  Carter  keeps  telling  us  what 
he  would  do,  yet  he  admitted  that  he  does 
not  know  the  Tax  Code  and,  in  fact,  he 
further  admitted  in  the  same  AP  inter- 
view which  I  have  mentioned  that  he 
does  not  know  how  he  feels  about  the  tax 
bill  which  we  have  passed  because  he  does 
not  know  what  is  in  it.  My  advice  to  Mr. 
Carter  is  to  stop  saying  how  to  change 
the  present  system  until  he  knows  what 
the  present  system  is. 


SENIOR  CENTERS— WHAT  THE 
ELDERLY  WANT 

Mr.  CLARK.  Mr.  President,  in  1973  the 
Older  Americans  Act  was  amended  to 
include  title  V — Multipurpose  Senior 
Centers.  Unfortunately,  title  V  was  not 
funded  until  this  year,  largely  because 


the  administration  has  never  requested 
funds  for  it.  Congress,  however,  appro- 
priated funds  for  the  transitional  quarter 
and  for  fiscal  year  1977.  Five  million  dol- 
lars has  been  allocated  for  the  transi- 
tional quarter  and  every  State  will  get 
its  share  according  to  its  60-and-over 
population.  The  fiscal  year  1977  Labor- 
HEW  appropriations  legislation  contains 
$20  million  for  senior  centers. 

The  Senate  Special  Committee  on 
Aging  recently  held  a  series  of  hearings 
on  "The  Nation's  Rural  Elderly"  in  three 
Midwestern  States — Nebraska,  South 
Dakota,  and  Iowa.  At  six  different  hear- 
ing sites  I  heard  elderly  witnesses  tell  of 
their  efforts  to  establish  senior  centers 
and  what  those  centers  mean  to  the 
communities  as  focal  points  for  services 
to  the  elderly. 

In  Rockford,  Iowa,  I  met  a  particu- 
larly energetic  and  delightful  couple,  Mr. 
and  Mrs.  C.  E.  Judd.  Mr.  and  Mrs.  Judd 
have  lived  in  Thompson,  Iowa,  most  of 
their  lives  and  have  been  active  in  at- 
tempting to  get  a  senior  center  for  their 
community.  Their  efforts  are  similar  to 
those  of  older  persons  throughout  the 
country. 

Mr.  and  Mrs.  Judd  gave  an  excellent 
history  of  senior  centers  and  described 
their  personal  efforts  in  establishing  one. 
They  even  give  recommendations  for 
other  communities  who  wish  to  estab- 
lish such  a  center.  I  ask  unanimous  con- 
sent that  their  statements  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  of  C.  E.  Judd,  Thompson.  Iowa 

Mr.  JDDD.  Senator  Clark,  Governor  Blue, 
ladies  and  gentlemen,  some  wise  person  has 
said  that  a  nation's  greatness  can  begin  with 
the  manner  in  which  It  treats  its  old  people. 
Most  societies  cherish  their  senior  citizens, 
provide  for  them  and  their  homes  and  seek 
their  advice,  and  this  was  true  in  this  coun- 
try until  about  30  years  ago.  Now  oiu-  af- 
fluent society  geared  to  the  extravagances 
and  conveniences  of  the  young  forces  these 
people  Into  comparative  Isolation  to  shift 
for  themselves. 

In  many  cases  relatives  have  abandoned 
them,  they  are  without  transportation  and 
many  live  in  poverty.  These  people  have 
many  problems  and  frustrations  but  their 
most  common  complaint,  regardless  of 
health  or  economic  status,  is  loneliness. 

My  remarks  to  the  committee  are  directed 
to  the  need  for  senior  centers  particularly 
In  the  small  communities.  The  concept  of 
the  Government  providing  meeting  places  for 
senior  citizens  is  certainly  not  new.  A  long 
time  ago  when  I  was  young  It  was  common 
practice  to  provide  these  meeting  places  In 
county  and  city  buildings.  The  coiu-thouse 
often  contained  a  large  meeting  room  on  the 
ground  floor  dedicated  to  the  Grand  Army 
of  the  Republic  and  was  available  to  senior 
citizens  at  all  times. 

These  rooms  were  popular  gathering  places 
for  the  older  folks.  They  had  organized 
meetings.  They  had  various  kinds  of  recre- 
ation, reading  material  and  a  place  for  sew- 
ing and  quilting.  With  the  coming  of  many 
new  government  services  the  courthouses  and 
town  halls  became  too  crowded  to  afford  the 
luxury  of  a  meeting  place  for  old  people.  In 
some  places  the  men  gathered  at  the  barber 
shops  and  pool  halls  but  these  establish- 
ments no  longer  tolerate  them. 

It  is  very  difficult  In  a  small  community 
to  provide  an  adequate  meeting  place.  In 
most  cases  the  town  councils  are  generous 


with  the  space  they  have  but  there  are  many 
demands  for  these  meetings  and  they  can- 
not be  designated  primarily  for  senior  citi- 
zens nor  can  they  tolerate  such  groups  who 
just  want  to  spend  an  afternoon  leisurely. 
In  some  communities  the  room  made  avail- 
able Is  at  the  end  of  a  diffictdt  stairway. 

In  Lake  Mills  the  senior  citizens  were 
elated  when  it  was  announced  that  provi- 
sion was  made  for  a  center  for  them.  The 
senior  citizens  did  considerable  work  in  plan- 
ning to  make  the  center  a  reality.  Later  it 
became  a  community  center  rather  than  a 
senior  citizens  center.  Apparently  after  some 
negotiation  the  senior  citizens  have  use  of 
the  center  along  with  the  rest  of  the  com- 
munity. 

In  many  cases  senior  citizens  in  rural  areas 
are  reluctant  to  ask  for  help  from  govern- 
ment agencies;  Federal,  state  or  local. 

They  feel  that  In  doing  bo  they  would  be 
surrendering  their  Independence.  In  Leland 
there  Is  a  strong  senior  citizens  club  which 
refuses  to  participate  In  any  program  or 
activity  Involving  public  funds. 

Many  professional  people  do  not  adequately 
vmderstand  senior  citizens  and  they  are 
often  inclined  to  treat  them  as  a  kinder- 
garten class  assuming  that  a  certain  period 
of  time  can  be  devoted  to  reading,  another 
period  for  exercise  and  ano<ther  for  handi- 
crafts and  all  present  will  have  to  take 
part  or  receive  a  falling  grade.  These  older 
people  vary  greatly  In  their  backgrounds, 
education,  mental  and  physical  capacities 
and  do  not  all  care  to  do  the  same  thing 
at  the  same  time. 

However,  I  must  say  that  our  area  agency 
staff  is  to  be  commended  for  their  hard 
work  and  understanding  of  older  people. 
A  senior  center  should  allow  ample  time 
and  space  for  each  to  do  bis  own  thing 
either  alone  or  in  small  groups.  The  Area 
Agency  on  Aging  working  with  organized 
groups  can  be  most  effective  in  bringing  Its 
programs  to  the  elderly  If  there  Is  a  senior 
center  In  the  community,  and  In  this  man- 
ner the  whole  program  can  be  more  visible. 

It  Is  desirable  for  the  entire  community 
to  recognize  the  presence  of  lite  seniors  and 
generate  support  for  their  programs  through 
public  funding  from  county  and  local  tax 
funds.  Thus,  the  lives  of  these  people  can 
be  enriched  and  the  goals  of  the  Older 
American  Act  of  Congress. 


Statement  of  Mrs.  C.  E.  Jxtdd,  Thompson, 
Iowa 

Mrs.  Judd.  Senator  Clark,  Governor  Blue 
and  friends,  I  wish  to  direct  my  remarks  to 
the  senior  center  at  Thompson  where  we 
live.  Winnebago  County  has  about  2650 
people  over  60  years  of  age  according  to  the 
1970  census,  and  of  these  about  650  are  below 
the  poverty  level.  About  10  percent  of  the 
population  reside  In  the  Thompson  area. 
The  percentage  below  poverty  Is  about  the 
same  as  the  average  for  the  county.  The  town 
of  Thompson  has  a  population  of  around 
700  people. 

A  few  years  ago  Mr.  Judd  and  I  made  a 
count  of  the  senior  citizens  living  alone  In 
their  homes  and  there  were  56.  We  may  have 
missed  a  few.  This  did  not  Include  those  who 
are  over  60  who  were  living  with  either  hus- 
band or  wife  who  were  living. 

In  1969  some  of  the  seniors  and  other 
concerned  people  of  the  community  decided 
it  was  time  that  the  community  took  a 
hard  look  at  what  they  were  doing  for  their 
senior  residents.  Many  things  have  been 
done  for  the  young  of  the  community.  In- 
cluding much  playground  equipment,  a 
swimming  pool  is  In  the  process  of  being  _ 
built,  various  summer  recreation  activities' 
were  being  planned  for  but  nothing  was 
done  for  the  elderly,  they  were  on  their  own. 
As  a  result,  the  senior  citizens  club  called 
The  Young  at  Heart  was  organized  In  the 
fall  of  1969  with  65  members.  The  community 
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and  the  town  council  were  very  helpful  and 
a  lot  ot  interest  was  generated  In  this  proj- 
ect. 

A  building  which  was  located  on  Main 
Street  would  be  available  for  our  use.  It  was 
located  on  street  level  with  only  two  or  three 
steps  up  to  the  door.  This  we  could  use  for 
fixing  It  up.  It  had  first  been  used  as  a  hotel 
but  through  the  years  had  many  tenants, 
sometimes  standing  empty  and  each  had 
taken  its  toll.  It  was  In  a  bad  state  of  dis- 
repair. 

It  was  then  owned  by  the  Veterans  of  For- 
eign Wars  who  had  purchased  it  In  part  by 
donations  from  other  groups  and  Individuals. 
They  did  not  have  the  money  to  repair  the 
building  so  It  was  ofifered  to  the  community 
for  use  as  a  place  for  group  meetings.  All 
they  wanted  to  retain  was  the  basement 
which  they  fixed  up  as  a  bar  with  an  outside 
entrance  and  they  wanted  to  retain  one  small 
room  that  they  could  use  to  store  their 
equipment. 

The  Lions  Club  and  the  senior  citizens 
made  extensive  repairs  to  the  building.  They 
remodeled  and  repaired  the  front  of  the 
building,  put  In  new  doors,  covered  with 
plywood,  carpet  and  so  forth.  They  paneled 
some  of  the  rooms  and  painted  others.  They 
put  In  new  ceilings  and  windows.  They  built 
a  kitchen  with  cupboards,  counters  and  a 
sink  and  remodeled  a  bathroom. 

Organizations  and  Individuals  donated  an 
electric  stove,  a  refrigerator,  a  hot  water 
heater,  a  piano,  a  pool  table  and  other  vari- 
ous supplies.  As  the  membership  of  otir 
seniors  group  is  made  up  of  people  of  many 
varied  interests  and  skills  we  were  able  to 
do  a  lot  of  the  work  ourselves  or  sometimes 
we  got  our  kids  to  help  us.  We  have  card 
parties,  food  sales,  coffee  breaks  and  rum- 
mage sales  besides  donations  from  members 
and  others  who  raise  the  needed  money  to 
buy  supplies. 

The  Young  at  Heart  Club  spent  about 
W.OOO  from  their  treasury  besides  the  many, 
many  hours  of  work  during  the  years.  The 
Lions  Club  members  also  spent  much  money 
and  time.  As  a  result  we  ended  up  with  an 
adequate  and  cheerful  center.  There  was 
much  more  repair  being  planned  as  time  and 
finances  would  allow. 

The  Town  Council  was  very  generous  and 
paid  the  bills  for  the  heat,  light  and  water. 
We  were  able  to  get  chairs,  large  tables,  card 
tables,  games,  coffee  pots,  coffee  pot  liners 
and  so  forth  from  Federal  and  state  funds 
through  the  State  Committee  on  Aging  as 
It  was  then  known.  These  moneys  were  ad- 
ministered by  the  OEO  and  Mr.  Christian 
from  Mason  City  was  a  great  help  in  this. 
When  all  was  going  fine  the  VTW  must 
have  decided  that  it  was  rather  a  lucrative 
thing  they  might  have  In  their  building  so 
they  notified  each  organization  that  they 
would  be  charged  a  fee  for  the  use  of  the 
building.  The  seniors  were  to  pay  $10  each 
time  we  met  and  give  10  percent  of  the  grass 
that  we  might  have  each  time  we  had  a 
fund  raising  activity.  Other  groups  were  to 
pay  a  large  amount. 

A  protest  meeting  was  called  by  the  or- 
ganizations using  the  building  and  as  no 
satisfactory  solution  was  arrived  at  we  all 
found  another  place  to  meet.  The  Town 
Council  cut  off  their  support  for  payment 
of  the  utilities  so  the  building  is  again  after 
all  these  years  standing  idle  most  of  the 
time. 

The  Town  Council  again  came  to  our  aid 
and  offered  us  the  use  of  meeting  rooms 
in  the  Town  Hall  for  our  meetings.  We  are 
able  to  meet  here  once  a  week  In  the  after- 
noons from  November  1  to  May  1  and  In  the 
evemngs  the  rest  of  the  year.  It  Is  a  very 
tightly  scheduled  place  though  we  are  most 
grateful  for  what  we  have. 

We  have  a  congregate  meal  program  In 
our  town  serving  noon  meals  Mondays, 
Wednesdays  and  Fridays.  The  Toung  at 
Heart  Is  the  subcontractor  for  these  meals. 


We  rent  a  small  old  school  building  from 
the  school  board  for  the  meal  site.  Dur- 
ing the  school  year  we  contrsusted  the  Hot 
Lunch  Program  to  prepare  the  meals  for  us 
and  during  the  summer  we  had  our  own 
cook. 

We  will  admit  that  we  used  poor  Judgment 
In  not  having  a  written  agreement  Instead 
of  avverbal  one  with  the  owners  of  this 
building  in  which  we  had  the  meetings  for 
over  three  years  but  as  other  groups  had 
been  using  it  with  no  problems  we  went 
along  in  good  faith.  Our  advice  to  other 
senior  groups  with  like  arrangements  is  to 
be  sure  you  have  a  written  agreement  stat- 
ing in  detail  all  arrangements  decided  upon 
or  agreed  upon  or  that  you  might  contem- 
plate you  would  like  to  do.  We  all  think  it 
never  could  happen  to  us  but  it  can  and  in 
many  cases  it  Is  only  four  or  five  Individuals 
who  can  call  all  the  shots. 


INFANT  FOOD  LABELING 

Mr.  MATHIAS.  Mr.  President,  on 
April  17,  1975.  I  introduced  legislation, 
S.  2449,  which  would  require  the  label 
on  infant  foods  to  disclose,  by  percent- 
age, the  weight  of  all  ingredients  in  such 
foods.  When  the  Senate  passed  S.  641. 
the  Consumer  Food  Act  on  March  18, 
1976,  included  in  it  was  a  provision — 
section  403(i) — which  achieves  the  pur- 
"poses  intended  by  S.  2449.  Unfortu- 
nately, the  House  has  not  taken  action 
on  S.  641  or  similar  legislation,  and  it 
does  not  appear  that  it  will  do  so  within 
the  remainder  of  the  94th  Congress. 

In  Ught  of  the  failure  of  S.  2449  or 
similar  legislation  to  be  approved  by 
bqth  Senate  and  House,  I  was  very 
pleased  to  note  that  the  Food  and  Drug 
Administration  has  recently  proposed 
rules  which  would  require  baby  food 
manufacturers  to  label  their  products 
with  the  percentages  of  some  of  the 
main  ingredients.  These  proposed  rules 
are  a  result  of  a  petition  filed  early  in 
1975  by  the  Center  for  Science  in  the 
Public  Interest  and  58  Members  of  Con- 
gress. 

I  believe  that  consumers  should  be 
able  to  know  what  they  are  buying,  and 
that  products  should  be  labeled  to  en- 
courage comparative  shopping,  and  I 
commend  the  FDA  for  proposing  these 
rules  to  improve  labeling  requirements. 
I  hope  that  many  nutritionists  and  con- 
sumers submit  comments  to  the  FDA  in 
support  of  adequate  labeling  standards 
for  infant  foods,  and  that  the  FDA  acts 
with  dispatch  to  review  the  comments 
and  issue  final  regulations. 

I  ask  unanimous  consent  that  an  ar- 
ticle by  Marian  Burros  of  the  Washing- 
ton Post  detailing  the  proposed  FDA 
rules  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Infant  Pood  Labeling:  A  Long 

Way  To  Go,  Baby 

(By  Marian  Burros) 

How  much  cereal  is  there  in  a  Jar  that  con- 
tains strained  cereal,  egg-yolks  and  bacon? 
How  much  water?  How  much  egg  yolk? 

Sometime  after  Jan.  1,  1978  the  answers 
to  such  questions  may  appear  on  the  Jars  of 
baby  foods. 

The  Food  and  Drug  Administration  pro- 
posed two  regulations  last  week  that  would 
require  baby  food  manufacturers  to  label 
their  products  with  the  percentage  of  some 
of  the  Ingredients  they  contain.  Regulations 


governing  Infant  food,  that  Is  food  for 
babies  under  12  months  of  age.  would  call  for 
considerably  more  information  than  food 
that  Is  to  be  used  for  children  between  1  and 
4  years. 

These  proposals,  published  in  the  Sept.  7 
Federal  Register,  are  in  respor-se  to  a  petition 
filed  by  the  Center  for  Science  in  the  Public 
Interest  (CSP)  and  a  group  of  congressmen 
In  1975  seeking  percentage  of  ingredient 
labeling.  In  the  petition  CSPI  said:  Because 
baby  foods  "are  pureed,  strained  and  blended 
It  Is  Impossible  for  consumers  to  estimate  the 
amount  of  Important  ingredients  by  the  taste 
or  the  appearance  of  the  food." 

The  petition  also  said  that  ".  .  .  consumers 
have  a  right  to  know  the  actual  amounts  of 
these  Ingredients  In  order  to  make  value 
comparisons  between  products  and  to  be  In 
a  position  to  evaluate  the  total  Impact  of 
these  foods  on  an  infant's  or  child's  diet 
or  needs." 

At  the  time  the  petition  was  filed,  a  spokes- 
man for  the  group  said  that  percentage  label- 
ing would  show  that  much  of  the  content 
of  baby-food  Jars  Is  nonnutritlous  sugar  and 
modified  food  starch. 

In  announcing  the  proposal,  FDA  said, 
"There  is  a  potential  for  deception  because 
the  Ingredient (s)  listed  in  the  name  of  in- 
fant and  Junior  foods  may  appear  to  be  pres- 
ent in  amounts  greater  than  Is  actually  the 
case." 

According  to  PDA  Deputy  Commissioner 
Sherwln  Gardner,  "These  proposed  regula- 
tions are  part  of  a  long-standing  commitment 
by  FDA  to  provide  consumers  with  precise 
and  extensive  label  Information  so  that  they 
can  make  Informed  selections  about  the  foods 
they  buy  and  eat." 

The  first  of  the  two  proposals  would  require 
the  percentage  of  the  main  or  characterizing 
Ingredients  In  Infant  and  Junior  foods  to  be 
stated  as  part  of  the  name  of  the  food.  For 
example,  a  product  called  "Green  Beans, 
Potatoes  &  Ham  Casserole — x%  green  beans, 
xTr  potatoes,  x%  ham. 

This  proposal  does  not  go  quite  as  far  as 
the  CSPI  petition  requested. 

It  had  asked  that  percentages  be  required 
for  any  Ingredient  in  both  Infant  and  Junior 
foods  that  were  found  In  amounts  equal  to 
or  greater  than  those  listed  In  the  name. 
Thus  if  a  product  called  "Cottage  Cheese  and 
Pineapple"  contained  3  per  cent  pineapple, 
any  other  ingredients  in  the  product  at  lev- 
els of  3  per  cent  or  more  would  have  to  be 
listed  with  their  percentages. 

The  Idea  of  requiring  certain  foods  to  list 
the  percentage  of  characterizing  ingredients 
is  not  new.  Under  regulations  governing 
"common  or  usual  names,"  FDA  requires 
products  such  as  seafood  cocktail  to  include 
the  percentage  of  seafood  in  the  name  of  the 
product. 

The  second  proposal  would  require  addl- 
tlonSNlHiformation  on  foods  designated  for 
children  OJMler  12  months  of  age,  known  as 
Infant  foods.  FDA  says  it  has  authority  to  re- 
quire special  information  because  foods  des- 
ignated for  Infants  are  foods  for  "special  di- 
etary use"  and  are  subject  to  special  regula- 
tions. 

The  ingredient  list  on  those  labels  would 
have  to  Include  the  {percentage  of  "each  ma- 
jor Ingredient  in  the  product."  FDA  defines 
a  major  ingredient  as  "one  which  constitutes 
5  per  cent  or  more  of  a  product." 

As  the  proposal  Is  presently  written,  in- 
gredients that  constituted  less  than  6  per 
cent  of  the  food  would  simply  be  listed  with- 
out numerical  characterization. 

In  other  words,  "Strained  Egg  Yolks"  would 
read:  egg  yolks  80%,  water  19.7%,  salt. 

Lack  of  a  numerical  description  for  Ingre- 
dients which  are  present  below  the  level  of 
5  per  cent,  such  as  the  salt,  might  confuse  a 
label  reader  and  the  FDA  official  who  wrote 
the  proposal  said  it  was  a  point  the  agency 
had  not  addressed  but  perhaps  should. 

Michael  Jacobson,  co-director  of  the  Cen- 
ter for  Science,  said  he  is  generally  pleased 
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with  the  proposals.  He  said  that  CSPI  had 
asked  for  percentage  listings  when  an  Ingre- 
dient Is  present  at  levels  of  2  per  cent  or 
more,  but  he  added,  "I  think  It's  quibbling 
to  disagree  with  their  5  per  cent." 

Spokesmen  for  the  two  largest  baby  food 
manufacturers,  Gerber  and  Heinz,  said  they 
bad  not  had  a  chance  to  read  the  proposed 
regulations  and  would  have  no  comment  on 
them. 

But  the  government  relations  manager  for 
Gerber  said  he  didn't  know  what  labeling 
with  Ingredient  percentages  "would  accom- 
plish with  all  the  variations  there  are  in 
natural  foods." 

In  seeking  public  comment  on  the  propos- 
als, FDA  has  asked  for  answers  to  certain 
questions : 

What  additional  benefits  are  there  to  per- 
centage labeling? 

How  much  are  consumers  willing  to  pay 
for  this  type  of  labeling? 

Will  the  labeling  be  misleading? 

Interested  parties  have  until  Nov.  8  to 
submit  comments  addressed  to:  Hearing 
Clerk,  Food  and  Drug  Administration,  Room 
4-65.  5600  Fishers  Lane,  RockvUle,  Md. 
20852. 


nizatlon  Act,  87  Stat.  894-95(1973) ,  D.C.  Code 
Sec.  l-147(a)  (9)  (Supp.  II).  The  conclusion 
of  this  report  Is  that  the  Act  Is  not  valid. 

Section  602(a)  (9)  provides: 

The  Council  shall  have  no  authority  .  .  . 


LEGAL  OPINIONS  ON  POWER  OP 
D.C.  COUNCIL  TO  ENACT  GUN 
CONTROL   LAW 

Mr.  EAGLETON.  Mr.  President,  a 
number  of  my  colleagues  have  inquired 
about  the  scope  of  the  District  of  Co- 
lumbia City  Council's  authority  regard- 
ing the  enactment  of  gun  control  legis- 
laton.  So  that  they  might  better  under- 
stand the  law  regarding  this  matter,  I 
ask  unanimous  consent  that  the  legal 
opinions  on  this  issue  of  the  Senate  Leg- 
islative Counsel  and  the  American  Law 
Division  of  the  Library  of  Congress  be 
printed  in  the  Record. 

There  being  no  objection,  the  opinions 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Congressional  Research  Service, 
Washington,  D.C,  August  18, 1976. 
From:   American  Law  Division. 
Subject:   Firearms  Control  Regulations  Act 
of  1975 — Valid  Exercise  of  the  Authority 
Granted  by  Sections  1-224,  1-226  and  1- 
227  of  the  D.C.  Code  or  Violation  of  Sec- 
tion 602(a)(9)    of   the  D.C.  Home  Rule 
Act. 
In  response  to  your  request  for  an  analysis 
of  the  Firearms  Control  Regulations  Act  of 

1975  in  light  of  section  602(a)(9)  of  the 
District  of  Columbia  Self-Government  and 
Government  Reorganization  Act.  we  are  en- 
closing a  report  prepared  on  the  subject. 
We  are  also  sending  a  copy  of  articles  50-55  of 
the  D.C.  Police  Regulations  and  a  copy  of 
the  Firearms  Control  Regulations  Act. 

Charles  Doyle. 
Legislative  Attorney. 

FIREARMS  Control  Recttlations  Act  of  1975 : 
Valid  Exercise  of  the  AtrrHORiTY  Granted 
BY  Sections  1-224,  1-226,  1-227  (Regula- 
tion OF  Firearms,  Explosives  and  Weap- 
ons) OF  the  D.C.  Code  or  Violation  op 
Section  602(a)  (t)  of  the  District  op  Co- 
lumbia Self-Government  and  Govern- 
ment Reorganization  Act.  87  Stat.  894-95 
(1973) 

introdttction 
The  Firearms  Control  Regulations  Act  of 

1975.  D.C.  Act  No.  1-142,  approved  July  23, 

1976  raises  questions  as  to  whether  the  Act 
is  the  valid  exercise  of  authority  granted  by 
D.C.  Code.  Sec.  1-227,  1-226,  1-224  or  a  viola- 
tion of  the  limitation  Imposed  on  the  legis- 
lative authority  of  the  D.C.  City  Council  by 
section  602(a)  (9)  of  the  District  of  Columbia 
Self-Government  and  Government  Reorga- 


(9)  enact  any  act,  resolution,  or  rule  with 
respect  to  any  provision  of  title  23"  (relating 
to  criminal  procedure) ,  or  with  respect  to 
any  provision  of  any  law  codified  in  title 
22  or  24  (relating  to  crimes  and  treatment 
of  prisoners)  during  the  twenty-four  full 
calendar  months  Immediately  following  the 
day  on  which  the  members  of  the  Council 
first  elected  pursuant  to  this  Act  take  office. 

Sections  1-127,  1-226  and  1-224  of  the  D.C. 
Code  state: 

Section  1-227  Regulations  relative  to  fire- 
arms, explosives,  and  weapons. 

Th©  District  of  Columbia  Council  is  hereby 
authorl2!€d  and  empowered  to  make,  and  the 
Commissioner  of  the  District  of  Columbia  is 
hereby  authorized  and  empowered  to  enforce, 
all  such  usual  and  reasonable  police  regula- 
tions, in  addition  to  those  already  made 
under  sections  1-224,  1-225,  and  1-226  as  the 
Council  may  deem  necessary  for  the  regula- 
tion of  firearms,  projectiles,  explosives,  or 
weapons  of  any  kind  in  the  District  of 
Columbia. 

Section  1-226  Regulations  for  protection 
of  life,  health,  and  property. 

Th©  District  of  Columbia  Council  is  hereby 
authorized  and  empowered  to  make,  and  the 
Commissioner  of  the  District  of  Col\imbla  Is 
hereby  authorized  and  empowered  to  enforce, 
all  such  reasonable  and  usual  police  regula- 
tions in  addition  to  those  already  made 
under  sections  1-224,  1-225,  as  the  Council 
may  deem  necessary  for  the  protection  of 
lives,  limbs,  health,  comfort  and  quiet  of  all 
persons  and  the  protection  of  all  property 
within  the  District  of  Columbia. 

Section  1-224  Police  regulations  author- 
ized In  certain  cases. 

The  District  of  Columbia  Council  Is  hereby 
authorized  and  empowered  to  make  and 
modify,  and  the  Commissioner  of  the  Dis- 
trict of  Columbia  is  hereby  authorized  and 
empowered  to  enfojrce,  usual  and  reasonable 
police  regulations  In  and  for  said  District  as 
follows: 

First.  For  causing  full  Inspection  to  be 
made,  at  any  reasonable  times,  of  the  places 
where  the  business  of  pawnbroking.  Junk- 
dealing,  or  second-hand  clothing  business 
may  be  carried  on. 

Second.  To  regulate  the  storage  of  highly 
Infiammable  substances  in  the  thickly  popu- 
lated portions  of  the  District. 

Third.  To  locate  the  places  where  licensed 
vendors  on  streets  and  public  places  shall 
stand,  and  change  them  as  often  as  the  pub- 
lic Interests  require,  and  to  make  all  neces- 
sary regulations  governing  business. 

•  •  *  »  * 

Ninth.  To  regulate  or  prohibit  loud  noises 
with  horns,  gongs,  or  other  Instruments,  or 
loud  cries,  upon  the  streets  or  public  places, 
and  to  prohibit  the  use  of  any  fireworks  or 
explosives  within  such  portions  of  the  Dis- 
trict as  It  may  think  necessary  to  public 
safety. 

«  •  •  •  * 

Eleventh.  To  prescribe  reasonable  penalties 
for  the  violation  of  any  of  the  regulations  In 
this  section  mentioned;  and  said  penalties 
may  be  enforced  in  any  court  of  the  District 
of  Columbia  having  Jurisdiction  over  minor 
offenses,  and  In  the  same  manner  that  such 
minor  offenses  are  now  by  law  prosecuted 
and  punished. 

backgrottnd 

Congress  enacted  legislation  governing  the 
carrying  and  selling  of  firearms  in  the  Dis- 
trict in  1892.  27  Stat.  116.  Several  years  later 
it  passed  legislation  governing  the  "killing 
of  wild  birds  and  wild  animals  In  the  Dis- 
trict of  Columbia,"  34  Stat.  808(1906)  which 


Included  language  similar  to  that  currently 
contained  In  D.C.  Code  Sec.  1-227. 

When  the  basic  provisions  of  title  22,  chap- 
ter 32  of  the  D.C.  Code  replaced  the  1982  leg- 
islation, the  District's  regulatory  authority 
under  the  1906  Act  was  left  unchanged,  47 
Stat.  650  ( 1932 ) ,  as  amended,  D.C.  Code  sees. 
22-3201  to  22-3217. 

In  1968.  the  District  promulgated  police 
regulations  covering  the  possession,  registra- 
tion and  sale  of  firearms  and  destructive 
devices.  D.C.  Police  Regs  Arts  50-55  Th© 
Maryland  and  District  of  Columbia  Rifle  and 
Pistol  Association  challenged  the  validity  of 
the  '68  regulations  on  the  grounds  that  In 
enacting  D.C.  Code  sees  22-3201  to  22-3217 
Congress  had  preempted  the  field  and  with- 
drawn the  delegation  of  legislative  authority 
granted  by  D.C.  Code  sec.  1-227.  They  con- 
tended, alternatively,  that  the  regulations 
exceeded  the  auhorlty  granted  by  the  1906 
legislation  which  they  argued  should  be 
read  narrowly  to  permit  only  regulations  as- 
sociated with  hunting  of  wild  birds  and 
animals. 

The  United  States  Court  of  Appeals  re- 
jected both  of  these  arguments.  Maryland 
and  District  of  Columbia  Rifle  and  Pistol 
Association,  Inc.  v.  Washington.  442  F.  2d 
123  (D.C.  Clr.  1971).  It  noted  that  broad 
language  contained  In  section  1-227  does  not 
suggest  the  narrow  Interpretation  offered 
and  that  by  subsequently  repealing  all  of 
the  1906  statute  except  the  firearm  regula- 
tion provision  Congress  Intended  section 
1-227  to  be  Interpreted  as  broadly  as  its  lan- 
guage. The  Court  also  observed  with  respect 
to  the  preemption  issue : 

"The  Important  consideration,  we  think, 
Is  not  whether  the  legislature  and  munici- 
pality have  both  entered  the  same  field,  but 
whether  in  doing  so  they  have  clashed.  Stat- 
utory and  local  regulation  may  coexist  In 
identical  areas  although  the  latter,  not  in- 
consistently with  the  former,  exacts  addi- 
tional requirements,  or  imposes  additional 
penalties.  The  test  of  concurrent  authority, 
this  court  Indicated  many  years  ago.  Is  the 
absence  of  conflict  with  the  legislative 
will.  .  .  . 

"We  find,  too,  from  the  fact  that  section 
1-224  was  not  repealed,  either  In  1932  when 
the  gun  control  law  was  passed  or  In  1958 
when  the  1906  wildlife  legislation  was  re- 
pealed, a  satisfying  assurance  that  Congress, 
having  dealt  with  some  aspect  of  weapons 
control,  left  others  for  regulation  by  the 
District.  Indeed,  as  we  have  pointed  out,  wo 
cannot  fathom  any  other  purpose  to  be 
achieved  by  leaving  section  1-227  in  force. 
We  are  aware  of  a  brief  observation  In  the 
legislative  history  of  the  1932  act  that  it 
would  effect  a  "comprehensive  program  of 
fgun]  control,"  but  we  cannot  accept  that 
as  an  expression  of  Intent  to  preempt  the 
entire  field.  Examination  discloses  that  the 
1932  act  Is  not  comprehensive  with  respect  to 
rifles  and  shotguns,  and  the  regulations  un- 
der review  demonstrate  a  clear  design  to 
leave  the  areas  preempted  by  the  statute  un- 
affected."   Id.    at    130-32. 

When  Congress  delegated  broad  general 
legislative  authority  to  the  City  Council  In 
the  District  of  Columbia  Self-Government 
and  Government  Reorganization  Act,  It  re- 
stricted its  grant  by  providing  that: 

The  Council  shall  have  no  authority  .  .  . 
to — 

•  ■  •  •  • 

(9)  enact  any  act.  resolution,  or  rule  with 
respect  to  any  provision  of  title  23  (relating 
to  criminal  procedure),  or  with  respect  to 
any  provision  of  any  law  codified  in  title  22 
or  24  (relating  to  crimes  and  treatment  of 
prisoners)  during  the  twenty-four  full  calen- 
dar months  Immediately  following  the  day 
on  which  the  members  of  the  Council  first 
elected  pursunt  to  this  Act  take  office.  87 
Stat.  984-95(1973),  D.O.  Code  Sec.  l-147(a) 
(9). 
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This  subsection  was  added  to  the  bill  by 
House  sponsors  during  debate,  119  Cong. 
Hec.  33353(1973).  Under  its  provisions,  one 
of  the  sponsors  noted,  "the  City  Council 
is  prohibited  from  making  any  changes  In 
the  criminal  law  applicable  to  the  District. 
The  conference  committee,  "agreed  to  trans- 
fer authority  to  the  Council  to  make  changes 
In  Titles  22,  23  and  24  of  the  District  of 
Columbia  Code,  effective  January  2.  1977. 
...  It  Is  the  Intention  of  the  Conferees 
that  their  respective  legislative  committees 
will  seek  to  revise  the  District  of  Columbia 
Criminal  Code  prior  to  the  effective  date  of 
the  transfer  of  authority  referred  to."  H.R. 
Rep.  No.  93-702.  93d  Cong.,  1st  Sess.  75 
(1973).  We  have  been  unable  to  locate 
any  further  express  Indication  of  legislative 
Intent  as  to  the  meaning  of  section  602(a) 
(9).  Other  than  the  language  of  section 
404(a)  there  Is  no  express  Indication  as  to 
whether  the  limitation  applies  to  D.C.  Code 
Sec.  1-227; 

"Subject  to  the  limitations  specified  In 
title  VI  of  this  Act  [which  Includes  sec. 
602(a)(9)],  the  legislative  power  granted  to 
the  District  by  this  Act  Is  vested  In  and 
shall  be  exercised  by  the  Council  In  accord- 
ance with  this  Act.  In  addition,  except  as 
otherwise  provided  In  this  Act  all  functions 
granted  to  or  imposed  upon,  or  vested  In 
or  transferred  to  the  District  of  Columbia 
Council,  as  established  by  Reorganization 
Plan  Number  3  of  1967,  shall  be  carried 
out  by  the  Council  In  accordance  with  the 
provisions  of  the  Act."  87  Stat.  787(1973). 
Arguments  that  the  act  is  beyond  the  au- 
thority of  the  Council 
Congress  reserved  to  Itself  legislative  Ju- 
risdiction over  criminal  law  and  procedure 
in  the  District  of  Columbia  until  January  2, 
1977  by  enactment  of  section  602(a)(9). 
This  fact  is  established  by  the  legislative 
history  cited  above  and  the  statements  con- 
tained m  this  year's  House  committee  re- 
port on  the  bill  to  extend  that  date,  H.R. 
Rep.  No.  94-1418.  94th  Cong..  2d  Sess.  ( 1976) . 
An}'  act  which  prohibits  under  criminal  pen- 
alty the  control,  transfer,  offer  for  sale,  sale, 
gift  or  deliver  of  destructive  devices  such 
as  explosives,  poison  gas  bombs,  tear  gas, 
and  lasers,  the  manufacture  of  firearms 
within  the  District  of  Columbia;  and  the 
possession  of  pistols  acquired  after  the  ef- 
fective of  the  Act  Involves  the  exercise  of 
criminal  legislative  Jurisdiction. 

By  enacting  section  602(a)(9)  Congress 
Imposed  a  moratorium  over  the  Council's 
legislative  authority  over  matters  covered 
by  titles  22,  23  and  24  so  that  the  Congress 
could  revise  the  Districts  criminal  law  and 
procedure  Including  especially  those  mat- 
ters currently  contained  within  the  three 
titles.  The  District  of  Columbia  weapons 
control  statutes  are  currently  all  found 
within  title  22  including  provisions  for  li- 
censing weapons  dealers,  licensing  those 
who  carry  pistols  and  prohibiting  posses- 
sion of  certain  firearms  and  weapons.  This 
Is  the  law  which  Congress  Intended  to  freeze 
by  enacting  section  602(a)  (9) .  Enactment  of 
the  Firearms  Control  Act  alters  the  law  with 
respect  to  those  areas  which  Congress  In- 
tended to  examine  in  revising  the  D.C. 
criminal  law  and  Is  therefore  within  the 
limitation  of  that  section  and  beyond  the 
legislative  authority  of  the  DC.  City  Coun- 
cil until  January  2.  1977. 

The  Firearms  Control  Regulations  Act  Is 
an  act  with  respect  to  title  22  because  It  Is 
an  act  containing  "general  and  permanent 
laws  relating  to  the  District  of  Columbia" 
which  wUl  have  to  be  placed  In  the  DC. 
Code.  1  U.S.C.  Sec.  203.  and  the  most,  in 
fact  only,  logical  repository  for  those  provi- 
sions Is  chapter  32  of  title  22. 

The  Firearms  Control  Regulations  Act  is 
an  act  with  respect  to  title  22  because  It 
deals  with  many  of  the  same  subject  mat- 
ters contained  In  chapter  32  of  title  22:  cir- 
cumstances under  which  a  pistol  may  be 
lawfully  possessed,  compare  D.C.  Code  sec. 


22-3202  with  D.C.  Act  No.  1-142.  sec.  201, 
202(d),  202(e),  706;  licensing  of  those  who 
deal  in  weapons,  compare  DC.  Code  sees. 
22-3209,  22-3210  with  DC.  Act  No.  1-142 
sees.  401-409;  regulation  of  the  transfer  of 
firearms  compare  D.C.  Code  sees.  22-3208 
with  D.C.  Act  No.  1-142  sees.  501,  502. 

The  Firearms  Control  Regulations  Act  is 
an  act  with  respect  to  title  22  because  it 
replaces  and  repeals  DC.  Police  Regulations 
Acts.  50-51  which  deals  with  the  same  sub- 
ject matter  as  chapter  32  of  title  22,  Mary- 
land and  District  of  Columbia  Rifle  and  Pis- 
tol Association,  Inc.  v.  Washington,  442  F.  2d 
123  (D.C.  Clr.  1971). 

The  Firearms  Control  Regulations  Act  Is 
an  act  with  respect  to  title  22  because  the 
City  Council  Intended  it  to  supplement  chap- 
ter 32  of  tlUe  22  as  is  evidenced  by  a  com- 
parison of  the  findings  and  purpose  of  the 
Act  with  the  title  of  the  1932  Act  which 
became  chapter  32  of  title  22 :  compare,  "An 
Act  to  control  the  possession,  sale,  transfer, 
and  use  of  pistols  and  other  dangerous  weap- 
ons in  the  District  of  Columbia  ..."  47  Stat 
650  (1932)   with  D.C.  Act  No.  1-142,  sec.  2. 

The  Firearms  Control  Regulations  Act  Is 
an  act  with  respect  to  title  22  because  even 
If  the  Council  could  have  passed  regula- 
tions containing  the  same  provisions  as  an 
exercise  of  municipal  legislative  authority 
under  DC.  Code  sees.  1-224,  1-226.  1-227  It 
choee  to  enact  a  statute  under  legislative 
authority  first  delegated  In  the  District  of 
Columbia  Self  Government  and  Government 
Reorganization  Act.  87  Stat.  774  (1973),  D.C. 
Code  sec.  1-124  (Supp.  II) . 

The  Firearms  Control  Regulations  Act  Is 
an  act  with  respect  to  title  22  because  no 
argument  to  the  contrary  is  tenable.  As 
noted  earlier,  even  if  the  Act  could  have  been 
promulgated  as  police  regulations  under  the 
authority  of  DC.  Code  sees.  1-224,  1-226 
and  or  1-227.  the  Council  did  not  elect  that 
approach.  However,  it  seems  more  reasonable 
to  conclude  that  section  602(a)  (9)  limits  the 
authority  granted  by  D.C.  Code  sees.  1-224. 
1-226.  1-227.  The  legislative  history  indi- 
cates that  section  was  intended  to  freeze 
DC.  criminal  law  until  Congress  could  work 
a  general  revision.  Congress  could  not  have 
therefore  intended  to  prohibit  amendments 
to  titles  22.  23  and- 24  covering  things  like 
firearms  control,  rape,  assault  etc.  but  per- 
mitting the  Identical  provisions  to  be  validly 
enacted  under  the  authority  of  D.C.  Code 
sees.  1-224,  1-226.  1-227.  Moreover.  In  spite 
of  the  fact  that  the  language  used  In  the 
Act.  "An  Act  to  protect  the  citizens  of  the 
District  from  loss  of  property,  death,  and 
Injury  ...  In  order  to  promote  the  health, 
safety  and  welfare  of  the  people  of  the  Dis- 
trict of  Columbia  .  .  ."  suggests  that  the  au- 
thority of  D.C.  Code  sec.  1-226.  ".  .  .  police 
regulations  ...  for  the  protection  of  lives, 
limbs,  health,  comfort  and  quiet  of  all  per- 
sons and  the  protection  of  all  property  with- 
in the  District  of  Columbia"  was  used,  the 
Council's  selection  of  penalties  In  excess  of 
those  permitted  for  regulations  enacted 
under  DC.  Code  sees.  1-226.  1-224  negates 
any  argument  that  the  Act  was  passed  pur- 
suant to  authority  vested  by  those  sections. 
(D.C.  Code  See.  l-224a  provides  that  the 
maximum  penalties  established  for  violation 
of  D.C.  Code  sees.  1-224,  1-226  may  exceed 
imprisonment  for  10  days;  second  and  sub- 
sequent offenders  of  DC.  Act  No.  1-142  are 
punishable  by  Imprisonment  for  not  more 
than  90  days,  DC.  Act  No.  1-142.  sec.  706). 
The  Act  cannot  be  classified  as  primarily 
regulatory  with  only  those  criminal  orovl- 
slons  which  would  be  necessary  to  enforce 
any  regulatory  scheme  because  In  Its  regu- 
latory aspects  the  Act  by  and  large  simply 
reproduces  the  Police  Regulations  found  In 
Articles  50-55  onto  which  new  criminal  pro- 
hibitions have  been  grafted,  eg.,  prohibitions 
against  various  and  sundry  destructive  de- 
vices, against  possession  of  pistols  by  DC. 
residents  acquired  after  the  effective  date  of 
the  Act,  and  against  manufacturing  firearms 
within  the  District.  Finally,  the  validity  of 


the  Act  cannot  be  supported  by  reference  to 
Maryland  and  District  of  Columbia  Rifle  and 
Pistol  Association,  Inc.  v.  Washington,  442  P 
2d.  123  (D.C.  Clr.  1971 ) .  That  case  arose  prior 
to  the  Home  Rule  Act  and  dealt  with  the 
Issue  of  whether  In  the  absence  of  an  ex- 
press limitation  Congress  had  preempted  the 
District's  municipal  legislative  authority. 
The  Firearms  Control  Regulations  Act's 
validity  turns  on  the  applicability  of  section 
602(a)  (9).  an  express  reservation  of  the  leg- 
islative authority  the  District  would  other- 
wise have  been  delegated. 

Arguments  that  the  act  is  within  the 
Council's  authority 
The  limitation  of  section  602(a)  (9)  Is  a 
restriction  on  the  legislative  authority,  most 
comparable  to  that  exercised  by  a  state  leg- 
islature, which  the  Home  Rule  Act  vested  In 
the  City  Council.  It  does  not  restrict  the 
Councils  authority  to  enact  municipal  ordi- 
nances. If  It  did.  Congress  could  have  and 
would  have  made  that  clear  either  In  the  Act 
or  its  legislative  history. 

The  Firearms  Control  Regulation  Act  is 
regulatory  In  nature  not  criminal.  Most  regu- 
latory schemes  provide  minor  criminal  pen- 
alties for  violation.  Two  of  the  principal  dif- 
ferences between  regulatory  and  criminal  pro- 
visions are  the  extent  of  noncriminal  mat- 
ter Included  and  the  severity  of  the  penal- 
ties Imposed.  The  basic  thrust  of  the  Fire- 
arms Act  is  administrative,  regulatory.  Max- 
imum penalties  of  10  days  and  $300  are  the 
kind  of  sanctions  that  support  the  admin- 
istrative dealings  of  a  municipality  with  its 
businessmen  and  citizens;  they  are  not  the 
kind  of  penalties  one  establishes  as  a  crime 
control  measure. 

Section  602(a)  (9)  restricts  amendments  to 
title  22,  23  and  24.  The  Firearms  Act  does  not 
amend  any  of  those  sections. 

Finally,  If  Congress  falls  to  disallow  the 
Act,  It  would  serve  as  a  further  Indication 
that  section  602(a)(9)  was  not  Intended  to 
restrict  DC.  Code  Sec.  1-227  or  even  gun 
control  regulation  under  its  general  legisla- 
tive powers. 

CONCLUSION 

An  examination  of  the  arguments  suggests 
that  the  Firearms  Control  Regulations  Act 
exceeds  the  legislative  authority  delegated 
to  the  City  Council.  Congress  In  entictlng  sec- 
tion 602(a)  (9)  Intended  to  freeze  those  areas 
of  criminal  law  and  procedure  contained  In 
titles  22,  23  and  24.  The  fact  that  gun  con- 
trol legislation  for  the  District  of  Columbia 
was  then  contained  In  title  22  makes  It  in- 
conceivable that  Congress  did  not  Intend  to 
preserve  the  stat\is  quo  In  the  area  of  weap- 
ons control. 

Of  course.  Congress  could  enact  the  provi- 
sions of  the  Firearms  Control  Regulations 
Act.  or  In  the  absence  of  federal  legislation 
the  City  Council  could  enact  them  after 
January  2.  1977. 

Chables    Dotle, 
Legislative   Attorney. 
American   Law   Division.   August    18.    1976. 

Memorandum  for  Senator  Eacleton 
This  memorandum  Is  written  pursuant  to 
your  request  for  the  opinion  of  this  Office 
with  respect  to  the  following  two  questions: 

( 1 )  Did  the  Council  of  the  District  of  Co- 
lumbia have  the  authority,  under  existing 
law,  to  enact  the  so-called  "Gun  Control" 
legislation  recently  adopted  by  the  Council, 
namely,  "An  Act  to  protect  the  citizens  of 
the  District  from  loss  of  property,  death,  and 
Injury,  by  controlling  the  availabUlty  of  fire- 
arms In  the  community"? 

(2)  How  does  this  Office  Interpret  the 
amendment  proposed  by  Mr.  Dent  to  H.R. 
12261  of  this  Congress? 

QTTESTION     NX7MBERKD     1 

Section  602  (a)  (9)  of  the  District  of  Co- 
lumbia Self-Oovemment  and  Governmental 
Reorganization  Act  reads,  in  material  part, 
as  follows: 
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"Sec.  602.  (a)  The  Council  shall  have  no 
authority  to  pass  any  act  contrary  to  the  pro- 
visions of  this  Act  except  as  specifically  pro- 
vided in  this  Act,  or  to — 

•  *  •  •  • 

(9)  enact  any  act.  resolution,  or  rule  with 
respect  to  any  provision  of  title  23  of  the  Dis- 
trict of  Columbia  Code  (relating  to  criminal 
procedure),  or  vHth  respect  to  any  provision 
of  any  law  codified  in  title  22  or  24  of  the 
District  of  Columbia  Code  {relating  to  crimes 
and  treatment  of  prisoners)  during  the 
twenty-four  full  calendar  months  immedi- 
ately following  the  day  on  which  the  mem- 
bers of  the  Council  first  elected  pursuant  to 
this  Act  take  office.  (Underscoring  supplied.) 

With  respect  to  question  numbered  (1) 
submitted  to  this  Office,  it  should  be  noted 
that  the  "legislative  vehicle"  utilized  by 
the  Council  in  passing  the  so-called  "Gun 
Control"  legislation  was  an  "act"  of  the 
Council  within  the  meaning  of  section  602 
(a)  (9)  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act.  If  such  "legislative  vehicle"  were 
a  regulation  as  distinguished  from  an  "act"  of 
Council.  Its  submission  to  the  Congress  under 
section  602(c)  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reor- 
ganization Act  would  not  have  been  required. 

It  should  be  further  noted  that  the  text 
of  such  "Gun  Control  Act"  clearly  amends, 
by  overriding  legislation,  criminal  provisions 
relating  to  gun  control  contained  in  chapter 
32  of  title  22  of  the  District  of  Columbia 
Code,  and  purports  to  legislate  with  respect 
to  matters  within  the  purview  of  such  title. 

Additionally,  the  so-called  "Gun  Control 
Act"  of  the  Council  was  passed  during  the 
twenty-four  full  calendar  months  following 
the  day  on  which  the  members  of  the  Coun- 
cil first  elected  took  office. 

Inasmuch  as  such  "Gun  Control"  legisla- 
tion was  an  act  passed  by  the  Council, 
amends  criminal  provisions  of  title  22,  Dis- 
trict of  Columbia  Code,  legislates  with  re- 
spect to  matters  within  the  purview  of  such 
title,  and  was  passed  by  Council  during  such 
twenty-four  month  period.  It  Is  the  opinion 
of  this  Office  that  the  Council  of  the  District 
of  Columbia  was  prohibited  by  such  section 
602(a)  (9)  from  passing  such  act. 

QUESTION    numbered    2 

With  respect  to  your  second  question,  the 
following  Information  may  be  of  some 
assistance. 

H.R.  12261,  as  passed  by  the  Senate  and 
the  House,  reads  as  follows : 

"That  paragraph  (9)  of  section  602(a)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act  (D.C. 
Code,  sec.  1-147 (a)  (9) )  Is  amended  by  strik- 
ing out  "twenty-four"  and  inserting  In  lieu 
thereof  'forty-eight',  and  by  inserting  imme- 
diately preceding  the  word  "during",  a  comma 
and  the  words  'or  with  respect  to  any  crimi- 
nal offense  pertaining  to  articles  subject  to 
regulation  under  chapter  32  of  title  22  of  the 
District  of  Columbia  Code'  ". 

In  the  event  that  H.R.  12261  becomes  law, 
the  provisions  of  section  602(a)  (9)  of  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  would  read 
as  follows: 

Sec.  602.  (a)  The  Council  shall  have  no 
authority  to  pass  any  act  contrary  to  the 
provisions  of  this  Act  except  as  specifically 
provided  In  this  Act,  or  to — 

*  •  •  •  • 

'"(9)  enact  any  act,  resolution,  or  rule  with 
respect  to  any  provision  of  title  23  of  the 
District  of  Columbia  Code  (relating  to  crimi- 
nal procedure),  or  with  respect  to  any  pro- 
vision of  any  law  codified  in  title  22  or  24 
of  the  District  of  Columbia  Code  (relating  to 
crimes  and  treatment  of  prisoners),  or  loith 
respect  to  any  criminal  offense  pertaining  to 
articles  subject  to  regulation  under  chapter 
32  of  title  22  of  the  District  of  Columbia 
Code   during   the   forty-eight   full   calendar 


months  immediately  following  the  day  on 
which  the  members  of  the  Council  first 
elected  pursuant  to  this  Act  take  office. 
(Italics  Indicates  the  "Dent"  amendment.) 
It  is  the  opinion  of  this  Office  that  the 
amendment  proposed  by  Mr.  Dent  to  H.R. 
12261  only  reaffirms  the  existing  provisions 
of  law  contained  in  section  602(a)  (9)  of 
the  District  of  Columbia  Self-Government 
and  Governmental  Reorganization  Act. 
namely,  prohibiting  Council  from  passing  any 
act,  resolution,  or  rule  or  regulation  with 
respect  to  any  provision  of  title  22  of  the 
District  of  Columbia  Code  during  a  certain 
period. 

Respectfully, 

Robert  C.  Louthian.  Jr., 

Senior  Counsel. 


PRESERVING  OUR  NATIONAL 
FOREST  WILDERNESS 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  join  the  Senator  from  Idaho, 
Mr.  Church,  as  a  cosponsor  of  S.  3630, 
the  Endangered  American  Wilderness 
Act  of  1976. 

This  proposal  represents  an  important 
further  step  in  the  fulfillment  of  the 
policy  Congress  established  in  the  1964 
Wilderness  Act: 

In  order  to  assure  that  an  Increasing  popu- 
lation, accompanied  by  expanding  settlement 
and  growing  mechanization,  does  not  occupy 
and  modify  all  areas  within  the  United 
States,  leaving  no  lands  designated  for  pres- 
ervation and  protection  In  their  natural 
condition,  it  Is  hereby  declared  to  be  the 
policy  of  the  Congress  to  secure  for  the 
American  people  of  present  and  futtire  gen- 
erations the  benefits  of  an  enduring  re- 
source of  wilderness. 

The  lands  involved  are  all  portions  of 
our  publicly  owned  national  forests. 
These  lands  belong  to  all  of  us,  held  in 
common — but  held,  too,  for  those  in  fu- 
ture generations  who  will  inherit  them. 
Our  children  and  grandchildren  will 
benefit  from  our  work  to  preserve  for 
them  a  sampling  of  the  untrammeled 
wilderness  of  our  great  land. 

The  people  of  Connecticut  have  a  clear 
stake  in  tiie  future  of  these  important 
but  unprotected  wildlands  because  they 
use  and  benefit  from  wilderness.  Wilder- 
ness is  a  valuable  resource,  the  scene  of 
unforgetable  adventures  and  the  invalu- 
able experience  of  primitive  recreation 
and  direct  contact  with  unmodified  na- 
ture. Those  experience,  are  as  important 
for  those  in  New  England  as  for  those 
living  amid  the  abimdance  of  wildlands 
in  the  West. 

But  while  we  own  It,  and  use  It,  and 
pay  our  share  of  the  cost  of  its  adminis- 
tration by  the  Forest  Service,  the  people 
have  little  or  no  true  voice  in  decisions 
that  determine  the  fate  of  our  impro- 
tected  national  forest  wilderness. 

Too  often  Government  bureaucrats 
thousands  of  miles  away  make  decisions 
which  lead  to  the  destruction  of  wilder- 
ness for  short-term  gain,  without  ade- 
quate, balanced  thought  of  the  national 
interest. 

The  category  of  lands  treated  in  this 
new  bill — the  so-called  de  facto  wilder- 
ness— best  exemplifies  this  problem.  The 
Forest  Service  has  conducted  huge  In- 
ventories to  locate  the  remnants  of 
wilderness,  and  has  held  dozens  of  pub- 
lic meetings  to  determine  public  atti- 
tudes. They  are  drafting  plans  and  mak- 


ing decisions,  and  as  a  result  more  and 
more  of  the  remaining  undeveloped  por- 
tions of  our  national  forests  are  being 
opened  up  for  development.  Much  of  this 
has  happened  and  will  continue  to  occur 
without  any  means  for  people  affected 
by  these  policies  to  have  a  voice  in  the 
decisions. 

The  Congress  must  review  and  balance 
such  decisions  and  correct  allocations  of 
public  resources  which  have  been  biased 
by  too  narrow  an  approach.  This  is  why 
I  welcome  this  new  bill,  bringing  the 
problem  of  America's  endangered  wil- 
derness Into  focus  for  Congress  and  for 
all  citizens.  I  congratulate  the  Senator 
from  Idaho,  Mr.  Church,  for  this  im- 
portant conservation  initiative. 

I  am  pleased  to  cosponsor  the  En- 
dangered American  Wilderness  Act  of 
1976  and  to  support  this  effort  to  "secure 
an  enduring  resource  of  wilderness"  for 
all  the  people.  What  we  will  preserve  will 
be  only  a  small  sample.  For  every  acre 
formally  designated  as  wilderness,  liter- 
ally thousands  will  have  been  developed, 
roaded,  cut-over,  and  paved.  And  on  that 
score,  I  like  what  David  Brower,  presi- 
dent of  Friends  of  the  Earth,  wrote  in 
his  forward  to  the  Sierra  Club  book  "Gen- 
tle Wilderness:  The  Sierra  Nevada" — 

Man  can  safely  assume  that  for  all  his 
shortcomings,  he  Is  bright  enough  to  carry 
on  his  civilization  on  the  95  percent  or  so 
of  the  land  he  has  already  disturbed.  He  Is 
wise  enough  to  recognize  that  he  will  not 
have  a  bright  land,  nor  really  serve  himself 
well.  If  he  hurries  to  disrupt  that  last  five 
percent  on  the  pretext  that  progress  will 
otherwise  cease.  It  won't.  It  will  cease,  how- 
ever, if  we  cannot  be  kind  enough  to  tomor- 
rows  men  to  leave  for  them.  In  big  wilder- 
ness, a  chance  to  seek  answers  to  questions 
we  have  not  yet  learned  how  to  ask. 


NOTICE  OF  HEARINGS  ON  IM- 
PROVING LEGAL  REPRESENTA- 
TION FOR  OLDER  AMERICANS 

Mr.  CHURCH.  Mr.  President,  the  Sen- 
ate Committee  on  Aging  will  conduct 
hearings  on  September  28  and  29  on  "Im- 
proving Legal  Representation  for  Older 
Americans." 

The  September  28  hearing,  which  will 
be  chaired  by  Senator  Williams,  will  be 
held  at  9:30  a.m.  in  room  4232  of  the 
Dirksen  Senate  Office  Building. 

Senator  Kennedy  will  chair  the  hear- 
ing on  September  29  which  will  begin  at 
10  a.m.  It  will  be  held  in  room  457  of 
the  Russell  Senate  OflBce  Building. 


PUBLIC  WORKS  FOR  RIVERS  AND 
HARBORS— S.  3823 

Mr.  MOSS.  Mr.  President,  the  amend- 
ment I  submit  today  requests  authori- 
zation of  the  lower  Jordan  River 
Floodway-Parkway  project,  in  Utah.  For 
too  long  flood  problems  along  the  lowei 
Jordan  have  been  the  cause  of  great  fear 
and  concern  to  those  in  the  community 
of  Salt  Lake  City  who  reside  in  the 
flood  plain. 

The  Flood  Control  Act  of  1938  author- 
ized the  Army  Corps  of  Engineers  to  in- 
vestigate flood-  and  water-related  prob- 
lems in"  the  Great  Basin,  of  which  the 
Jordan  River  Basin  is  a  part.  Under  that 
authorization,  interim  investigations  and 
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one  review  investigation  have  been  com- 
pleted, resulting  in  three  federally  au- 
thorized flood  control  projects.  The  final 
feasibility  report  for  the  lower  Jordan 
River  Floodway-Parkway  project  has 
been  completed  and  is  going  through  the 
approval  process  within  the  OflSce  of  the 
Corps  of  Engineers. 

Flood  problems  of  the  lower  Jordan 
River  are  both  severe  and  extensive.  The 
lower  Jordan  River  is  the  receiving 
stream  for  101  square  miles  of  mountain 
watershed  and  25  square  miles  of  de- 
veloped valley  lands. 

Thirteen  storm  drains  with  a  com- 
bined capacity  of  1.870  cubic  feet  per 
second  collect  and  convey  runoff  from 
the  metropolitan  area  of  Salt  Lake  City 
and  discharge  such  flood  flows  into  the 
Jordan  River.  An  additional  350  cubic 
feet  per  second  of  potential  inflow  could 
occur  from  cloudburst  runoff  from  minor 
drains  and  adjacent  natural  drainage 
areas.  During  such  flood  events  the  Sur- 
plus Canal  is  utilized  to  convey  all  flow 
originating  above  the  Surplus  Canal 
heading;  however,  the  capacity  of  the 
Jordan  River,  estimated  at  about  500  to 
800  cubic  feet  per  second  at  critical  loca- 
tions, is  inadequate  to  convey  the  total 
potential  inflow  of  2,200  cubic  feet  per 
second.  Flood  control  improvements  are 
needed  to  protect  the  parkway. 

There  is  also  a  need  to  provide  recrea- 
tion opportunities  in  close  proximity  to 
the  highly  developed  area  of  Salt  Lake 
City  and  to  upgrade  the  esthetics  of  the 
Jordan  River  and  adjacent  area.  Accord- 
ing to  research  information  from  the  Col- 
lege of  Natural  Resources.  Utah  State 
University,  and  the  Institute  for  the 
Study  of  Outdoor  Recreation  and  Tour- 
ism, recreational  facilities  are  needed 
and  will  experience  the  highest  and  best 
use  when  located  adjacent  to  urban  areas 
where  people  will  spend  the  majority  of 
their  leisure  and  recreational  time.  To- 
day's energv  shortages  certainly  demand 
this  type  of  approach.  It  is  my  opinion 
that  the  combination  floodway-parkway 
concept,  as  planned  for  the  Jordan  River, 
fits  the  need  for  flood  control,  improved 
esthetics,  and  recreational  facilities 
situated  near  urban  areas. 

I  extend  my  support  for  the  elements 
indicated  in  the  corps"  forthcoming  feasi- 
bility report  for  the  floodway-parkway 
program.  As  we  conduct  the  improve- 
ment project  to  control  flooding  in  that 
area,  we  should  make  use  of  what  will 
obviously  be  improved  esthetics  for  rec- 
reational purposes  for  the  enjoyment  of 
taxpayers. 

The  recommended  plan  of  improve- 
ment includes  modifying  the  natural 
flood  plain  by  intermittent  shallow  exca- 
vation of  overbank  areas  at  critical  loca- 
tions and  constructing  setback  mounded 
levees.  The  floodway-parkway  would  ex- 
tend from  21st  South  Street  downstream 
along  the  Jordan  River  about  8.5  miles 
to  the  Interstate  215  crossing.  The  width 
of  the  floodway  would  vary  depending  on 
available  open  land  adjacent  to  the  river. 
In  addition  to  confining  floodflows  up  to 
the  standard  project  flood,  the  floodway- 
parkway  would  provide  a  series  of  nat- 
ural areas  and  formal  parks  connected 
by  a  recreation  trial  system.  Other  pro- 
posed features  Include  desilting  basins 
where  storm  drains  discharge  to  the  Jor- 
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dan  River,  pumps  to  assure  storm  drain 
flow  into  the  Jordan  River,  recreation 
facilities,  and  an  800  acre-foot  detention 
basin  at  the  lower  end  of  the  parkway. 
The  detention  basin  would  provide  tem- 
porary storage  for  flow  in  excess  of  the 
500  cubic  feet  per  second  downstream 
channel  capacity. 

By  increasing  the  flow  capacity  in  the 
overbank  areas,  the  natural  channel  and 
much  of  the  streamside  vegetation  would 
be  preserved.  Reshaping  and  planting 
disturbed  overbank  areas  would  enhance 
the  esthetics   of   the   area   and   would 
make  the  river  and  adjacent  lands  more 
attractive.    In    addition,    rounding    the 
levees  would  help  blend  the  development 
into  the  natiaral  surroundings  and  would 
help  restore  those  natural  esthetics  as- 
sociated with   the   river.  The  proposed 
parkway,  along  with  efiforts  planned  to 
improve  the  water  quality,  is  expected  to 
turn  the  Jordan  River  into  an  attractive 
stream  which  will  help  fulfill  the  recrea- 
tion and  related  needs  of  the  urban  area. 
The  total  first  cost  of  the  plan  has  been 
estimated  at  about  $28,300,000,  includ- 
ing Federal  costs  of  $14,150,000  and  non- 
Federal  costs  of  $14,150,000.  Annual  cost 
would  be  $2,054,000,  including  $316,000 
in  annual  operation  and  maintenance 
charges.  Annual  benefits  total  $3,088,000 
and  include  $1,728,000  in  flood  control 
benefits    and    $1,360,000    in    recreation 
benefits.  The  overall  benefit-cost  ratio  is 
1.5  to  1. 

The  State  of  Utah  and  other  local  in- 
terests are  anxious  to  move  ahead  with 
the  project.  They  have  already  created 
a  parkway  authority  and  there  are  on- 
going efforts  to  acquire  rights-of-way. 
They  have  passed  a  resolution  indicating 
willingness  to  provide  local  cooperative 
assurances. 

Accordingly,  I  wish  to  amend  the  1976 
omnibus  bill,  to  provide  for  authorization 
of  construction  of  the  lower  Jordan  River 
Floodway-Parkway.  Utah,  by  the  Corps 
of  Engineers,  provided  that  construction 
of  the  project  shall  not  be  undertaken  by 
the  Secretary  of  the  Army  until  all  feasi- 
biUty  reports  have  been  completed  on 
such  projects,  and  until  such  reports  have 
been  submitted  to  Congress  along  with 
the  Secretary's  certification  that  in  his 
judgment  the  benefits  of  such  project 
will  exceed  the  cost  and  that  such  project 
is  physically  and  financially  feasible 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  executive  session  to 
consider  three  nominations  that  have 
been  cleared  on  both  sides  of  the  aisle 
under  "New  Reports,"  not  the  first  one 
but  the  second,  third,  and  fourth. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


refer  to  are  Howard  G.  Munson,  Vincent 
Broderick.  and  Susan  B.  Gordon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  so  report. 

The  second  sissistant  legislative  clerk 
proceeded  to  read  the  nominations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  clerk  state  the  three  names  so 
we  will  know  we  are  not  confirming  a 
name  on  which  there  is  a  hold. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Vincent  L.  Broderlck.  of  New  York,  to  be  a 
U.S.  district  Judge  for  the  Southern  District 
of  New  York;  Susan  B.  Gordon,  of  New 
Mexico,  to  be  an  Assistant  Secretary  of 
Health,  Education,  and  Welfare. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  nomi- 
nations be  confirmed  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Is  there  objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, there  is  some  question  as  to  what 
has  happened. 

I  ask  unanimous  consent  that  the  Sen- 
ate consider  the  nominations  of  Mr, 
Howard  G.  Munson.  of  New  York,  to  be 
U.S.  district  judge  for  the  Northern  Dis- 
trict of  New  York;  Mr.  Vincent  L.  Brod- 
erlck to  be  U.S.  district  judge  for  the 
Southern  District  of  New  York;  and 
Susan  B.  Gordon  to  be  an  Assistant  Sec- 
retary of  Health.  Education,  and  Wel- 
fare. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  nomina- 
tions so  stated  are  considered  and  con- 
firmed en  bloc. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
that  the  President  of  the  United  States 
be  notified. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JUDICIARY 


The  second  assistant  legislative  clerk 
read  thfe  nomination  of  Richard  M 
Bilby 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
not  the  first  one.   The  nominations  I 


SUBMISSION    OF    AN    AMENDMENT 

GOVERNMENT    ECONOMY    AND    SPENDING    REFORM 
ACT S.     3834 AMENDMENT     NO.     2417 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  the  distinguished  Senator 
from  Ohio  (Mr.  Glenn),  who  is  absent 
on  official  business,  and  his  cosponsors, 
Mr.  Beall.  Mr.  Gravel,  Mr.  Gary  Hart, 
Mr.  Haskell,  Mr.  Hathaway,  Mr.  Ken- 
nedy. Mr.  Leahy,  Mr.  Mathias.  Mr.  Mc- 
Intyre,  Mr.  MusKiE,  and  Mr.  Proxmire, 
I  submit  an  amendment  to  S.  3834.  the 
"sunset"  bill. 

The  amendment  would  extend  the  sun- 
set concept  beyond  its  application  to 
Government  spending  programs  by  also 
requiring  periodic  review  of  tax  incen- 
tives. Under  the  amendment,  the  same 
review  procedures  established  by  the  bill 
for  spending  authorizations  would  also 
be  applied  to  designated  tax  incentive 
provisions  of  the  Internal  Revenue  Code. 

At  Senator  Glenn's  request,  I  ask 
unanimous  consent  that  the  text  of  the 
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amendment  and  an  accompanying  mem- 
orandum prepared  by  Senator's  Glenn's 
stafif  be  printed  in  the  Record  at  this 
point. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed; 
and,  without  objection,  the  material  will 
be  printed  in  the  Record  at  this  point. 

Memorandum 
From  the  staff  of  Senator  John  Glenn. 
Re   S.    2925,   Title   V — Zero-Base   Review   of 

Tax  Expenditures. 
Date  July  29.  1976. 

I.  background 

S.  2925  (the  "Sunset  bill")  was  Introduced 
In  the  Senate  with  55  cosponsors  and  was 
approved  by  the  Subcommittee  on  Inter- 
governmental Relations  In  May  1976.  The 
Sunset  bin  requires  a  zero-base  review  ot 
all  Federal  government  budget  authoriza- 
tions, on  a  rotating  five-year  cycle.  The  pur- 
pose of  the  bill,  as  stated  In  the  draft  com- 
mittee print.  Is  to  ".  .  .  close  the  gap  be- 
tween Congress  and  the  results  of  Its  legis- 
lative work — the  actual  delivery  of  goods 
and  services  which  the  Federal  bvidget  Is 
intended  to  buy".  Stated  more  broadly,  the 
purpose  of  the  Sunset  bill  Is  to  bring  the 
government  under  control.  The  Sunset  bill 
was  designed  to  Impose  discipline  and  con- 
.trol  on  the  proliferation  of  Federal  programs, 
and  to  restore  confidence  In  the  ability  of 
Congress  to  control  Federal  government. 

The  Sunset  bill  terminates  all  provisions 
of  the  law  which  authorize  budget  authority 
for  Federal  programs.  The  terminations  oc- 
cur In  yearly  groups  according  to  budget 
functional  and  subfunctlonal  categories.  As 
an  example  of  this  system,  all  health  pro- 
grams for  the  elderly  will  terminate  at  the 
same  time  regardless  of  their  history,  or  of 
the  Federal  department  or  agency  by  which 
they  are  administered.  All  budget  functions 
and  subfunctlons  are  grouped  together  In 
five  annual  categories.  One  category  of 
terminations  takes  place  on  September  30. 
1979,  and  an  additional  category  terminates 
on  each  of  the  following  four  years.  Each 
provision  of  law  authorizing  budget  au- 
thority or  spending  programs  will  termi- 
nate again  five  years  after  its  initial  termi- 
nation. The  bill  provides  that  by  Septem- 
ber 30  of  the  year  before  a  program's  termi- 
nation date,  certain  basic  information  re- 
sulting from  a  zero-base  review  of  the  pro- 
gram will  be  submitted  by  the  executive  de- 
partment to  the  concerned  committees  of 
Congress.  The  authorizing  committees  of 
Congress  will  review  the  results  of  the  execu- 
tive branch  zero-base  review  and  make  rec- 
ommendations about  program  continuation, 
termination,  or  consolidation. 

II.    title    V ZERO-EASE    REVIEW    OF    TAX 

EXPENDrrURES 

Title  V  of  the  Sunset  bill  was  added  to 
the  bill  by  the  Subcommittee  on  Intergov- 
ernmental Relations.  This  amendment  Im- 
poses the  same  type  of  review  procedure 
upon  "tax  expenditures"  as  the  Sunset  pro- 
vision requires  for  on-budget  governmental 
expenditures. 

The  concept  of  "tax  expenditures"  is  rel- 
atively new.  In  an  article  in  the  Harvard 
Law  Review  in  1970,  Former  Assistant  Sec- 
retary of  the  Treasury,  Stanley  S.  Surrey,  de- 
fined tax  expenditures  as: 

.  .  .  Special  provisions  of  the  Federal  In- 
come tax  system  which  represent  govern- 
ment expenditures  made  through  that  sys- 
tem to  achieve  various  social  and  economic 
objectives. 

The  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  requires  that  the 
Budget  Committee  examine  tax  expenditures 
as  part  of  overall  budgetary  policy.  The  Act 
defines  tax  expenditures  as: 

.  .  .  revenue  losses  attributable  to  pro- 
visions of  the  Federal  tax  laws  which  allow 


a  special  exclusion,  exemption,  or  deduction 
from  gross  Income,  or  which  provide  a  special 
credit,  a  preferential  rate  of  tax,  or  a  defer- 
ral of  tax  UabUlty. 

In  response  to  the  Budget  Act  of  1974,  cer- 
tain tax  expenditures  have  been  listed  with 
revenue  estimates  In  the  Federal  budget,  and 
discussed  In  Special  Analysis  P  of  the  budget. 
In  addition,  an  analysis  of  82  Federal  income 
tax  provisions  treated  as  tax  expenditures 
was  prepared  by  the  staffs  of  the  Treasury 
Department  and  the  Joint  Committee  on 
Internal  Revenue  Taxation,  and  certain 
background  material  related  to  these  tax 
expenditures  has  been  compiled  by  the  Sen- 
ate Committee  on  the  Budget. 

As  approved  by  the  Subcommittee.  Title  V 
directs  that  a  list  of  tax  expenditures  be 
prepared  by  the  Joint  Committee  on  Internal 
Revenue  Taxation.  The  Title  contemplates 
that  the  95th  Congress  will  enact  provisions 
terminating  the  expenditures  on  this  list  in 
a  five-year  cycle,  setting  the  stage  for  a  zero- 
base  review  of  these  sections.  The  tax  ex- 
penditures would  be  classified  into  budget 
function  and  subfunctlonal  categories  ac- 
cording to  the  governmental  objective  which 
they  are  thought  to  serve.  The  tax  expend- 
itures would  be  subject  to  zero-base  review 
at  the  same  time  as  the  direct  government 
expenditures  falling  within  the  same  sub- 
functional  budget  categories. 

m.   IN   SUPPORT   OF   TITLE   V 

It  has  been  estimated  that  in  1977  the  ag- 
gregate revenue  loss  from  the  tax  expendi- 
tures Identified  In  the  budget  is  $102,046,- 
000,000.^  On  a  percentage  basis,  the  tax  ex- 
penditures identified  in  the  budget  appear 
to  be  the  fastest  growing  segments  of  the 
Federal  budget.  Tax  exjjendltures  are  unique- 
ly out  of  control.  Tax  expenditures  are 
Incorporated  in  technical  provisions  of  the 
Internal  Revenue  Code  and  their  relation- 
ship to  the  accomplishment  of  Federal  policy 
often  escapes  the  scrutiny  of  the  Congress 
and  the  public.  Furthermore,  unlike  other 
governmental  expenditures,  the  Government 
can  neither  identify  nor  control  the  benefi- 
ciaries of  the  expenditures.  Any  citizen  can 
appropriate  for  himself  governmental  funds 
by  arranging  his  affairs  to  fall  within  one 
of  the  tax  provisions  considered  to  be  a  tax 
expenditure. 

Title  V  provides  Congress  with  the  mecha- 
nism to  review  and  control  tax  expenditures 
Just  as  the  Sunset  bill  provides  for  review 
of  direct  expenditures.  The  Title  is  supported 
by  all  the  reasons  which  have  been  advanced 
to  support  the  Sunset  bill.  A  stated  congres- 
sional policy  reviewing  and  controlling  Fed- 
eral revenues,  expenditures,  and  programs 
would  seem  pointless  If  tax  provisions  re- 
ducing revenue  by  amounts  in  excess  of  $100,- 
000.000,000   are   exempted   from  this  review. 

If  the  tax  expenditures  are  accorded  a  spe- 
cial status  exempt  from  review  and  control, 
there  is  little  doubt  that  they  would  con- 
tinue to  be  the  fastest  growing  part  of  the 
Federal  budget.  Moreover,  the  revenues  es- 
caping as  tax  expenditures  could,  as  a  budg- 
etary matter,  nullify  the  diligent  process  of 
review  of  direct  expenditures. 


1  Estimates  of  Federal  Tax  Expenditures, 
prepared  by  the  Joint  Committee  on  Internal 
Revenue  Taxation,  March  15,  1976.  This  ag- 
gregate amount  Is  based  on  an  "initial  im- 
pact" estimate  and  does  not  take  Into  ac- 
count the  fact  that  If  the  law  changed,  people 
would  change  their  behavior,  reducing  the 
amount  of  revenue  which  would  be  produced 
by  the  change  in  law.  Furthermore,  this  esti- 
mate is  an  aggregation  of  the  revenue  estl- 
nrntes  of  each  Individual  tax  expenditure.  It 
does  not  take  Into  account  the  fact  that  In 
some  cases  the  revenue  gain  resulting  from 
the  deletion  of  two  tax  expenditure  Items 
would  be  greater  than  the  sum  of  Individual 
estimates,  and  In  some  cases,  the  revenue 
gain  from  the  whole  would  be  less  than  that 
Indicated  for  two  or  more  parts. 


It  needs  to  be  emphasized  that  S.  2925, 
Including  Title  V,  is  a  procedural  reform. 
It  Is  scrupulously  neutral  as  to  the  outcome 
of  the  zero-base  review. 

A  zero-base  review  could  lead  to  continua- 
tion, expansion  or  elimination  of  tax  expend- 
itures. In  some  cases  duplicative  direct  pro- 
grams might  be  eliminated;  In  other  cases, 
direct  programs  might  be  substituted  for  tax 
expenditures.  The  zero-base  review  Is  de- 
signed to  make  these  policy  alternatives 
available  to  Congress,  along  with  information 
which  might  be  helpful  in  selecting  among 
them.  The  zero-base  procedure  Itself  would 
not  Indicate  which  policy  option  should  be 
chosen. 

There  will  always  be  controversy  over  tax 
policy  between  those  who  favor  capital  for- 
mation, and  those  who  favor  reduction  of 
taxes  to  consumers,  between  conservatives 
and  liberals.  Title  V  will  not  reduce  this  con- 
troversy, nor  will  it  indicate  a  present  con- 
gressional intention  to  resolve  this  contro- 
versy In  favor  of  one  side  or  the  other. 
Title  V  win.  however,  provide  the  Congress 
with  the  information  it  requires  In  order  to 
evaluate  the  competing  claims  of  those  favor- 
ing capital  formation  versus  consumer  spend- 
ing. The  provision  will  therefore  benefit 
Congress,  while  maintaining  neutrality 
among  those  who  seek  to  influence  congres- 
sional policy. 

1.  Title  V  does  noi  depend  on  arriving  at  a 

definition  of  tax  expenditures 

Tax  expenditures  are  not  labeled  as  such 
in  the  Internal  Revenue  Code,  and  the  con- 
cept is  not  self-defining.  In  concept  a  tax 
expenditure  is  a  deviation  from  a  "normal" 
tax  system.  Today,  however,  there  is  no 
agreement  as  to  what  Is  "normal".  There  has 
been  a  great  deal  of  confusion  and  contro- 
versy among  Government  officials  and  aca- 
demic commentators  on  what  is  a  "tax  ex- 
penditure". It  could  be  argued  that  Congress 
should  not  give  legislative  significance  to 
"tax  expenditures"  because  there  is  no  con- 
sensus as  to  what  a  tax  expenditure  Is.' 

The  response  to  this  objection  Is  that 
Title  V  does  not  depend  upon  the  concept 
nor  the  definition  of  "tax  expenditures"  for 
Identification  of  the  Internal  Revenue  Code 
provisions  which  are  to  be  reviewed.  The  tax 
expenditures  to  be  terminated  by  Title  V 
are  those  to  be  specified  by  action  of  the 
95th  Congress. 

The  provisions  to  be  terminated  are  to  be 
mandated  by  the  Congre.ss.  not  by  the  ab- 
stract concept  of  "tax  expenditures".  The 
list  can  be  viewed  as  an  ad  hoc  determina- 
tion by  Congress  of  the  tax  provisions  which 
should  be  reviewed  according  to  a  regular 
cycle.  Congress  can  specify  provisions  to 
review  even  while  the  analytical  question 
"what  Is  a  tax  expenditure?"  has  not  been 
fully  resolved.  The  list  of  provisions  to  be 
enacted  can  be  expanded  or  contracted  by 
future  congressional  action. 

2.  Governmental  consideration  of  the  ques- 
tions raised  by  tax  expenditures  would 
be  highly  cost  efficient 

Belief  In  the  argument  that  the  questions 
raised  by  tax  expenditures  are  too  compli- 
cated to  be  dealt  with  would  doom  all  hope 
of  Improving  the  performance  of  our  Gov- 
ernment. Basically,  this  argument  says  "Be- 
cause the  law  is  complex,  you  cannot  review 
it  to  see  if  it  serves  congressional  policy",  or. 


=  Concern  might  be  expressed  that  many 
tax  provisions  that  favor  special  groups  are 
labeled  "tax  expenditures".  These  groups  can 
claim  that  their  pet  provisions  are  not  tax 
expenditures  because  they  are  not  deviations 
from  a  "normal"  tax  system.  The  purpose  of 
such  an  argument  would  be  to  escape  the 
imagined  perjoratlve  connotations  of  being 
Identified  as  a  tax  expenditure.  For  the  pur- 
poses of  Title  V  the  fact  that  a  provision 
is  labeled  as  a  "tax  expenditure"  does  not 
mean  that  it  is  viewed  with  disfavor. 


■  T ^1 


32246 


CONGRESSIONAL  RECORD  —  SENATE 


September  23,  1976 


"because  the  government  Is  out  of  control, 
you  cannot  attempt  to  bring  it  under  con- 
trol". 

it  Is  true  that  the  review  of  tax  expendi- 
tures, like  any  other  worthwhile  govern- 
mental activity,  requires  the  exertion  of  con- 
siderable effort.  In  contrast  to  the  substan- 
tive authorization  to  be  reviewed  under  Title 
II  of  the  Sunset  bill,  however,  the  govern- 
mental exertion  contemplated  by  Title  V  is 
highly  cost  efficient.  In  order  to  conduct  the 
zero-base  review  of  direct  expenditures  as 
contemplated  by  the  Sunset  bill,  literally 
thousands  of  budget  authorizations  must  be 
reviewed  each  year.  Under  Title  V.  in  con- 
trast, there  are  only  82  tax  expendltiwes 
which  are  estimated  to  involve  a  total  In 
excess  of  $100,000,000,000.  Although  several 
of  these  expenditures  involve  more  than  one 
section  of  the  Internal  Revenue  Code,  there 
will  be  an  average  of  fewer  than  20  provi- 
sions to  be  reviewed  in  each  year.  Title  V. 
therefore,  reviews  the  loss  to  the  Govern- 
ment of  more  than  $100,000,000,000  of  reve- 
nue with  relatively  little  effort  compared 
to  that  which  would  be  required  by  expendi- 
ture review  under  the  Sunset  bill. 

3.  Title  V  would  not  significantly  interfere 
with  the  taxpayer's  need  for  predicta- 
hility  in  the  tax  law 

Each  year  many  tax  bills  are  Introduced 
by  members  of  the  Congress  which  would 
change  the  tax  laws.  At  the  time  bills  are 
Introduced  It  Is  uncertain  the  extent  to 
which  hearings  will  be  held  or  a  study  will 
be  made  of  the  provisions  of  such  bills.  As 
a  consequence,  a  typical  taxpayer  can  rely 
upon  very  few  sections  of  the  Internal  Reve- 
nue Service  as  being  not  subject  to  change 
when  Congress  Is  In  session.  The  time  and 
circumstances  which  could  lead  to  changes 
In  the  Internal  Revenue  Code  are  basically 
unknowable. 

Under  Title  V,  the  consideration  of  the 
change  In  those  provisions  of  the  Code 
which  are  identified  as  tax  expenditures  will 
be  systemlzed  and  channelized  In  the  five 
year  cycle  of  review.  When  the  provisions 
are  due  for  their  zero  budget  review  the 
strengths  and  weaknesses  of  the  provisions 
under  review  will  be  subject  to  careful 
analysis  Ln  the  executive  and  legislative  de- 
partments of  the  government.  The  review 
win  be  more  meaningful  than  ad  hoc  con- 
gressional action  on  the  bills. 

Bills  can  be  Introduced  to  amend  pro- 
visions of  the  Code  slated  for  a  zero-base 
review.  As  a  practical  matter,  however.  It 
Is  anticipated  that  most  substantive  recon- 
sideration of  tax  expenditures  will  take  place 
in  connection  with  zero-base  review.  Over- 
all, predictability  as  to  tax  laws  is  low  today, 
and  will  not  be  substantially  worsened  by 
zero-base  review.  If  Title  V  Is  enacted,  tax- 
payers will  know  well  in  advance  the  year 
in  which  a  particular  Code  provision  will 
be  subject  to  zero-base  review.  In  addition, 
taxpayers  should  have  confidence  that  the 
review  itself  will  be  a  rational  process. 

4.  Title    V   is   neutral   with   respect    to    tax 

expenditure  provisions 

The  Mllls-Mansfleld  Act,  which  was  pro- 
posed in  1972,  called  for  the  termination  of 
certain  tax  expenditures  In  connection  with 
a  3  year  cycle  of  review.  There  was  no  co- 
ordination between  those  terminations  and 
the  overall  review  of  congressional  policy 
in  the  area  of  related  budget  subfunctions 
as  contemplated  by  the  Sunset  bill.  The 
MlUs-Mansfield  Act  aroused  tremendous  op- 
position, much  of  It  from  churches  and 
other  charitable  organizations,  which  deluged 
the  Congress  with  mall.  Some  might  argue 
that  to  favor  Title  V  Is  to  favor  the  repeal 
of  the  charitable  deduction  and  other  popu- 
lar tax  measures. 

The  answer  to  this  objection  Is  that  Title 
V  Is  neutral  as  to  whether  or  not  the  provi- 
sions under  re^-lew  should  be  repealed.  All 
that  is  called  for  is  a  zero-base  review,  and 
Title  V  does  not  suggest  that  the  tax  ex- 


penditures under  consideration  should  be 
terminated.  Furthermore.  It  should  be 
pointed  out  that  the  Sunset  bill  terminates 
the  Army,  Navy.  Air  Force,  Marine  Corps, 
and  the  appropriations  required  to  operate 
the  Internal  Revenue  Service  Itself.  The  in- 
clusion of  these  necessary  government  pro- 
grams In  the  review  process  proves  that  there 
Is  no  bias  against  the  provisions  which  are 
to  come  under  review.  Because  all  govern- 
ment expenditures  are  to  reviewed,  no  gov- 
ernmental programs  are  singled  out  for  harsh 
treatment.  For  charitable  organizations  to 
argue  that  the  charitable  deduction  should 
not  be  reviewed  is  to  argue  that  the  cost 
of  the  deduction  to  the  Federal  Government 
should  not  even  be  examined.  The  bene- 
ficiaries of  tax  expenditures  should  not  be 
viewed  as  Immune  from  review  of  all  essen- 
tial government  programs.  Any  immunity 
from  examination  is  Incompatible  with  a 
rational  budget  process. 

5.  Congress  has  the  power  to  review  tax 
expenditures 

It  has  been  argued  that  the  very  term  "tax 
expenditure"  contemplates  that  the  Oovern- 
ment  owns  all  of  a  citizen's  property,  ana 
any  amounts  which  the  Government  does 
not  collect,  are  to  be  viewed  as  "expendi- 
tures". The  answer  to  this  objection  is  to 
state  that  Title  V  simply  calls  for  the  review 
of  specified  provisions  In  the  Internal  Reve- 
nue Code.  Just  as  Congress  enacted  the  In- 
ternal Revenue  Code,  it  can  enact  legisla- 
tion calling  for  the  review  of  certain  provi- 
sions of  the  Internal  Revenue  Code. 

George  F.  Will  complained  about  the  "In- 
sidious notion  that  Government  has  a  claim 
even  on  a  lot  of  money  It  does  not  take  from 
us."  That  Congress  can  tax  Income  "from 
whatever  source  derived"  Is  a  constitutional 
fact,  not  an  Insidious  notion.  The  Sixteenth 
Amendment  gives  Congress  the  power  to  Im- 
pose Income  tax.  It  is  not  inconsistent  with 
this  Title,  with  the  history  of  tax  legisla- 
tion, nor  with  the  concept  of  private  prop- 
erty for  Congress  to  systematically  review  the 
provisions  of  the  Income  tax  code  which  it 
has  enacted. 


Amendment  No.  2417 

On  page  32,  after  line  9,  insert  the  follow- 
ing: 

TITLE    V— ZERO-BASE    REVIEW    OP    TAX 

EXPENDITURES 

Part  1 — ^Termination  and  Continuation  op 

Tax 

ExPENDiTtmE  Provisions 

Sec.  501.  (a)  For  purposes  of  this  title — 

(1)  The  term  "tax  expenditure  provision" 
means  any  provision  of  the  Internal  Revenue 
Code  of  1954  or  any  other  law,  or  of  any  reg- 
ulation or  ruling,  which  allows  a  special  ex- 
clxislon,  exemption,  or  deduction  from  gross 
Income  or  which  provides  a  special  credit,  a 
preferential  rate  of  tax,  or  a  deferral  of  tax 
liability. 

(2)  The  term  "Committee  on  Ways  and 
Means"  means  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives. 

(3)  The  term  "Committee  on  Finance" 
means  the  Committee  on  Finance  of  the  Sen- 
ate. 

(4)  The  term  "zero-base  review"  means, 
with  respect  to  any  tax  expenditure  pro- 
vision, a  systematic  evaluation  by  the  Com- 
mittee on  Ways  and  Means  and  the  Commit- 
tee on  Finance,  with  the  assistance  of  the 
Department  of  the  Treasury  and  other  ap- 
propriate departments  or  agencies  of  the 
Government  and  congressional  support  agen- 
cies, to  determine  if  the  merits  of  the  tax 
expenditure  provision  justify  its  continua- 
tion rather  than  termination,  or  its  continu- 
ation at  a  level  less  than,  equal  to.  or  great- 
er than  the  existing  level. 

(b)  For  purposes  of  this  title,  the  first 
review  date  for  a  tax  expenditure  provision 
is  the  termination  date  of  such  provision 
prescribed  by  law  enacted  pursuant  to  sec- 


tion 502,  and  each  subsequent  review  date 
for  a  tax  expenditure  provision  is  the  date 
five  years  following  the  preceding  review  date. 
Sec.  502.  (a)  The  Joint  Committee  on  In- 
ternal Revenue  Taxation  shall  conduct  a 
study  for  the  purpose  of  identifying  and  rec- 
ommending termination  dates  for  all  tax  ex- 
penditure provisions.  The  termination  date 
for  each  tax  expenditure  provision  shall  be 
on  December  31  of  one  of  the  five  years  be- 
ginning with  1979.  The  Joint  Committee, 
after  consultation  with  the  Secretary  of  the 
Treasury  and  the  Committees  on  the  Budget 
of  the  House  of  Representatives  and  the 
Senate,  shall  submit  its  recommendations  to 
the  Committee  on  Ways  and  Means  and  the 
Committee  on  Finance  as  soon  as  practicable, 
but  not  later  than  April  1.  1977. 

(b)  During  the  first  session  of  the  Ninety- 
fifth  Congress,  the  Congress  shall  complete 
action  on  a  bill  prescribing  termination  dates 
for  all  tax  expenditure  provisions  in  effect  on 
the  date  of  the  enactment  of  the  bill.  The 
termination  date  for  each  tax  expenditure 
provision  shall  be  on  December  31  of  one  of 
the  five  years  beginning  with  1979.  and  shall 
be  effective  with  respect  to  taxable  years  be- 
ginning after  the  termination  date  of  such 
provision. 

(c)  Any  tax  expenditure  provision  which 
is  enacted  after  the  enactment  of  the  bill 
described  in  subsection  (b)  first  applies  to 
a  taxable  year  beginning  before  January  l. 
1980.  and  Is  to  remain  In  effect  (but  for  this 
subsection )  for  taxable  years  beginning  after 
December  31,  1979.  shall  have  a  termination 
date  which  shall  be  effective  with  respect  to 
taxable  years  beginning  after  December  31 
of  one  of  the  five  years  beginning  with  1979. 

(d)  Any  tax  expenditure  provision  which  Is 
enacted  after  the  enactment  of  the  bill  de- 
scribed In  subsection  (b)  and  first  applies  to 
taxable  years  beginning  after  December  31, 
1979.  shall  have  a  termination  date  which 
shall  be  effective  with  respect  to  taxable 
years  beginning  after  December  31  of  one 
of  the  five  years  beginning  with  the  first 
taxable  year  to  which  such  provision  applies. 

(e)  Insofar  as  possible,  termination  dates 
shall  be  prescribed  under  subsections  (b), 
(c).and  (d)  — 

(1)  for  all  tax  expenditure  provisions  so 
as  to  provide  an  even  distribution  of  the  work 
of  reviewing  tax  expenditure  provisions  dur- 
ing each  year,  and  to  take  Into  consideration 
the  economic  Impact  of  this  process:  and 

(2)  for  each  tax  expenditure  provision  so 
as  to  provide  for  a  review  of  such  provision 
during  the  same  period  as  the  zero-base  re- 
view under  title  II  of  programs  having  sim- 
ilar objectives. 

(f)  The  Committees  on  the  Budget  of  the 
House  of  Representatives  and  the  Senate 
shall  report  to  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  and  to  the  House 
of  Representatives  and  the  Senate  on  tha 
relationship  between  the  purposes  of  tax  ex- 
penditure provisions  and  those  of  related  pro- 
grams as  both  are  Identified  by  functional 
and  subfunctional  categories,  as  soon  as 
practicable,  but  not  later  than  February  1, 
1977. 

Sec.  503.  It  shall  not  be  In  order  In  either 
the  House  of  Representatives  or  the  Senate 
to  consider  any  bill  or  resolution  (or  amend- 
ment thereto)  — 

( 1 )  which  contains  a  tax  expenditure  pro- 
vision which  does  not  comply  with  section 
502(c)  or  (d);  or 

(2)  which  continues  any  tax  expenditure 
provision  (whether  or  not  in  a  modified 
form)  for  any  taxable  year  beginning  after 
the  next  review  date  for  such  provision,  un- 
less the  report  requh-ed  under  section  513 
on  the  zero-base  review  of  such  provision 
preceding  such  review  date  has  been  sub- 
mitted to  the  House  of  Representatives  or 
the  Senate,  as  the  case  may  be. 

Part  2 — Procedure  for  Zero-Base  Reviews 

Sec.  511.  (a)  On  or  before  March  1  of  the 

year  preceding  the  year  In  which  occurs  the 

review  date  of  a  tax  expenditure  provision. 
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the  Committee  on  Ways  and  Means  and  the 
Committee  on  Finance  shall  adopt,  and  re- 
port to  their  respective  Houses,  a  tentative 
plan  for  the  zero-base  review  of  such  pro- 
vision. On  or  before  April  1  of  such  year, 
such  committees  shall  adopt,  and  report  to 
their  respective  Houses,  a  final  plan  for  the 
zero-base  review  of  such  provision.  The  plan 
for  zero-base  review  of  a  tax  expenditure 
provision  shall  Include — 

(1)  the  priority  which  should  be  given  to 
the  zero-base  review  of  such  provision,  tak- 
ing Into  consideration  the  other  tax  expend- 
iture provisions  for  which  review  dates  oc- 
cur in  the  same  year; 

(2)  the  criteria  and  standards  to  be  ap- 
plied In  the  zero-base  review  of  such  provi- 
sion; 

(3)  the  extent  to  which  the  elements  spec- 
ified in  section  512  shall  apply  in  the  zero- 
base  review  of  such  provision: 

(4)  the  information,  analyses,  and  reports. 
If  any,  to  be  requested  under  section  515 
from  the  General  Accounting  Office,  Con- 
gressional Research  Service,  Office  of  Tech- 
nology Assessment,  and  the  Congressional 
Budget  Office  to  assist  the  committee  In  the 
zero-base  review  of  such  provision;  and 

(5)  the  scope  and  detail  of  the  reports  to 
be  submitted  under  section  514(a)  by  the 
Department  of  the  Treasury  and  other  de- 
partments and  agencies  which  administer 
programs  having  similar  objectives,  and  of 
other  Information  and  assistance  to  be  re- 
quested under  section  514(b)  from  the  De- 
partment of  the  Treasury,  such  other  de- 
partments and  agencies,  and  any  other  agen- 
cies to  assist  the  committee  In  conducting 
the  zero-base  review  of  such  provision. 

Either  such  committee  may  modify  Us  final 
plan  for  the  zero-base  review  of  such  provi- 
sion, and  report  such  modification  to  Its 
House. 

(b)  Each  such  committee  shall  transmit 
a  copy  of  the  tentative  plan  for  the  zero-base 
review  of  a  tax  expenditure  provision  adopt- 
ed by  It  under  subsection  (a)  to  the  De- 
partment of  the  Treasury,  and  to  those  de- 
partments or  agencies  which  administer  pro- 
grams having  similar  objectives,  on  the  same 
day  on  which  such  plan  Is  submitted  to  its 
House. 

(c)  Either  such  committee  may  consoli- 
date the  zero-base  review  plans  of  two  or 
more  tax  expenditure  provisions  into  a  sin- 
gle report,  provided  that  such  report  clearly 
specifies  for  each  provision  each  of  the  mat- 
ters required  under  subsection  (a). 

Sec.  512.  Each  zero-base  review  of  a  tax 
expenditure  provision  shall,  to  the  extent 
provided  In  the  plan  adopted  (or  as  modi- 
fled)  pursuant  to  section  511.  Include,  but 
not  be  limited  to — 

(1)  an  Identification  of  the  objectives  In- 
tended for  the  provision  and  the  problem  or 
need  which  the  provision  was  Intended  to 
address; 

(2)  an  assessment  of  the  degree  to  which 
the  original  objectives  of  the  provision  have 
been  achieved  expressed  in  terms  of  the  ac- 
complishments of  the  provision  and  of  the 
problem  or  need  which  it  was  Intended  to  ad- 
dress. Such  assessment  shall  employ  proce- 
dures or  methods  of  analysis  which  the  com- 
mittee determines  to  be  appropriate  to  the 
type  or  character  of  tax  expenditure  provi- 
sion: 

( 3 )  a  statement  of  the  accomplishments  of 
the  provision  In  each  of  the  last  four  com- 
pleted fiscal  years  and  of  the  revenue  losses 
Incurred  as  a  result  of  the  provision; 

(4)  a  statement  of  the  number  and  types 
of  persons  benefited  by  the  provision; 

(5)  an  assessment  of  the  effect  of  the  pro- 
vision on  the  national  economy  Including 
competition,  economic  stability,  employment, 
productivity,  and  Infiatlon; 

(6)  a  review  of  the  Impact  of  the  regula- 
tions, rules,  and  forms  (Including  question- 
naires) issued  to  carry  out  the  provision;  and 

(7)  an   analysis  of  the  accomplishments 


estimated  to  be  achieved  If  the  provision 
were  continued.  Such  analysis  shall  include, 
but  not  be  limited  to,  the  following  revenue 
loss  levels — 

(A)  The  priority  level  of  accomplishment 
which  shall  be  the  level  (1)  below  which  It  is 
not  feasible  to  continue  the  provision  effec- 
tively, or  (11)  75  per  centum  of  the  current 
revenue  loss,  whichever  Is  lower. 

(B)  If  appropriate,  an  Incremental  accom- 
plishment level  which  can  be  provided  at  a 
revenue  loss  between  the  priority  level  and 
the  current  level  of  revenue  loss. 

(C)  If  appropriate,  an  Incremental  accom- 
plishment level  above  the  level  considered 
under  subparagraph  (B). 

The  Information  provided  for  each  Incre- 
mental revenue  loss  level  shall  Include  (1)  a 
projection  of  the  accomplishments  that 
would  be  provided  and  (11)  a  statement  of 
the  Impact  on  the  national  economy. 

Sec.  513.  (a)  The  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  shall 
conduct  a  zero-base  review  of  each  tax  ex- 
penditure provision  prior  to  the  review  date 
specified  for  such  provision.  In  accord  with 
the  plan  adopted  pursuant  to  section  511. 

(b)  Each  such  committee  shall  submit  a 
report  of  the  results  of  each  zero-base  re- 
view conducted  under  subsection  (a),  to- 
gether with  its  recommendations,  to  the 
House  of  Representatives  or  the  Senate,  as 
the  case  may  be,  on  or  before  May  15  of  the 
year  in  which  occurs  the  review  date  for  such 
provision.  A  committee  may  submit  the  re- 
sults of  the  zero-base  reviews  of  two  or  more 
related  tax  expenditure  provisions  In  a  single 
report. 

(c)  Whenever  the  Committee  on  Ways  and 
Means  or  the  Committee  on  Finance  recom- 
mends the  continuation  of  the  tax  expendi- 
ture provision  under  review  ( whether  or  not 
In  a  modified  form)  or  the  enactment  of  a 
new  tax  expenditure  provision  with  similar 
objectives,  the  report  accompanying  the  first 
bill  or  resolution  reported  by  such  commit- 
tee which  continues  such  provision  or  con- 
tains such  new  tax  expenditure  provision 
shall  include  the  report  required  by  subsec- 
tion (b),  or  a  summary  thereof,  and  shall 
include  but  not  be  limited  to  the  following — 

( 1 )  an  identification  of  the  problem  or  the 
needs  that  the  tax  expenditure  provision  Is 
Intended  to  address; 

(2)  a  statement,  to  the  extent  practicable. 
In  quantitative  and  qualitative  terms  of  the 
objectives  of  the  provision  and  its  anticipated 
accomplishments; 

(3)  an  Identification  of  any  other  tax  ex- 
penditure provisions  or  any  other  programs 
having  similar,  ccmfllcting,  or  duplicate  ob- 
jectives; 

(4)  an  assessment  of  the  consequences  of 
eliminating  the  provision,  of  consolidating 
It  with  another  tax  expenditure  provision,  or 
of  reducing  the  revenue  loss  from  the  provi- 
sion (with  specific  reference  to  section  512 
(a)(6)  if  Included  In  the  committee  plan), 
taking  Into  consideration  similar  and  dupli- 
cate tax  expenditure  provisions  and  similar 
or  duplicate  programs  In  the  public  or  pri- 
vate sectors  of  the  economy; 

(5)  an  assessment  of  alternative  methods 
of  achieving  the  purposes  of  the  provision: 

(6)  a  Justification  for  the  continuation  of 
the  provision  or  for  enactment  of  the  new 
tax  expenditure  provision,  as  the  case  may 
be,  and  an  explanation  of  the  manner  In 
which  It  avoids  duplication  of  or  confilct 
with  other  efforts;  and 

(7)  a  projection  of  the  anticipated  needs 
for  and  accomplishments  of  the  provision, 
including  an  estimate  of  when,  and  the  con- 
ditions under  which,  the  provision  will  have 
fulfilled  the  objectives  for  which  It  was  estab- 
lished. 

Sec  514.  (a)  On  or  before  December  1  of 
the  year  preceding  the  year  in  which  occurs 
the  review  date  for  a  tax  expenditure  pro- 
vision, the  Department  of  the  Treasury  shall 
submit  a  report  on  such  provision  to  the 
Committee   on   Ways    and    Means    and   the 


Committee  on  Finance,  and  the  departments 
or  agencies  which  administer  programs  hav- 
ing objectives  similar  to  the  objectives  of 
such  provision  shall  submit  a  report  on  such 
programs  to  such  committees.  The  report  to 
each  such  committee  shall  be  in  accord  with 
its  zero-base  review  plan  for  such  provision, 
and  may  be  submitted  to  such  committee 
after  December  1  of  such  year  If  a  later  date 
Is  specified  in  its  zero-base  review  plan. 

(b)  To  assist  In  the  zero-base  review  proc- 
ess of  a  tax  expenditure  provision,  the  De- 
partment of  the  Treasury,  the  departments 
or  agencies  which  adjiinlster  programs  hav- 
ing objectives  similar  to  the  objectives  of 
such  provision,  and  any  other  agency  of  the 
Government  shall  provide  to  the  Committee 
on  Ways  and  Means  and  the  Committee  on 
Finance  such  Information  and  assistance  as 
may  be  requested  pursuant  to  its  zero-base 
review  plan  for  such  provision. 

Sec.  515.  (a)  On  or  before  October  1  of  the 
year  preceding  the  year  In  which  occurs  the 
review  date  for  a  tax  expenditure  provision, 
the  Comptroller  General  shall  furnish  to  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Finance,  the  results  of  prior  re- 
views of  such  tax  expenditure  provision  and 
the  results  of  prior  audits  and  reviews  of 
programs  having  similar  objectives. 

(b)  At  the  request  of  the  Committee  on 
Ways  and  Means  or  the  Committee  on  Fi- 
nance pursuant  to  its  zero-base  review  plan 
for  a  tax  expenditure  provision,  the  Comp- 
troller General  shall  furnish  to  such  com- 
mittee Information,  analyses,  and  reports  to 
assist  It  In  carrying  out  Its  duties  under  this 
title. 

(c)  Consistent  with  the  discharge  by  the 
Congressional  Budget  Office  of  its  duties  and 
functions  under  the  Congressional  Budget 
Act  of  1974,  the  Director  of  the  Congressional 
Budget  Office  shall,  at  the  request  of  the 
Committee  on  Ways  and  Means  or  the  Com- 
mittee on  Finance  pursuant  to  Its  zero-base 
review  plan  for  a  tax  expenditure  provision, 
or  upon  his  own  Initiative,  furnish  to  such 
committee  Information  and  analyses  to  as- 
sist it  in  carrying  out  its  duties  under  this 
title. 

(d)  Consistent  with  the  discharge  by  the 
Office  of  Technology  Assessment  of  its  duties 
and  functions  under  the  Technology  As- 
sessment Act  of  1972,  the  Director  cxf  the 
Office  of  Technology  Assessment  shall,  at  the 
request  of  the  Committee  on  Ways  and 
Means  or  the  Committee  on  Finance  pur- 
suant to  Its  zero-base  review  plan  for  a  tax 
expenditure  provision,  furnish  to  such  com- 
mittee information,  analyses,  and  reports  to 
assist  It  In  carrying  out  its  duties  under  this 
title. 

(e)  At  the  request  of  the  Committee  on 
Ways  and  Means  or  the  Committee  on  Fi- 
nance pursuant  to  its  zero-base  review  plan 
for  a  tax  expenditure  provision,  the  Director 
of  the  Congressional  Research  Service  shall 
furnish  to  such  committee  Information, 
analyses,  and  reports  to  assist  It  In  carrying 
out  its  duties  under  this  title. 

On  page  32,  line  10,  strike  out  "Title  V 
and  Insert  in  lieu  thereof  "Title  VI". 

On  page  32.  line  11,  strike  out  "601"  and 
Insert  in  lieu  thereof  "601". 

On  page  32,  line  19,  strike  out  "602"  and 
insert  in  lieu  thereof  "602". 

On  page  33,  line  20,  strike  out  "503"  and 
Insert  In  lieu  thereof  "603". 

On  page  35,  line  1,  strike  out  "504"  and 
Insert  In  lieu  thereof  "604". 

On  page  35,  line  11,  strike  out  "506"  and 
Insert  in  lieu  thereof  "605". 

On  page  35,  line  12,  after  "205,"  strike  out 
"and  506"  and  insert  in  lieu  thereof  "602, 
503,  511,  512,  613,  and  606". 

On  page  36.  line  1,  strike  out  "506"  and 
Insert  In  lieu  thereof  "606". 

On  page  36,  line  2,  after  "I"  Insert  a  comma. 

On  page  36,  line  3.  strike  out  "and  11,"  and 
Insert  In  lieu  thereof  "II,  and  V,". 

On  page  36,  line  3,  after  "I"  insert  "and  V". 

On  page  36,  line  7,  strike  the  period  after 
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"II"  and  Insert  in  lieu  thereof  "and  only  the 
first  review  of  a  tax  expenditure  provisions 
shall   be  conducted  under  title  V." 

On  page  36.  line  11,  after  "II"  Insert  "and 
the  zero-base  reviews  of  tax  expenditure  pro- 
visions under  title  V". 

On  page  36,  line  13,  strike  out  "title  I"  and 
Insert  In  lieu  thereof  "titles  I  and  V". 

On  page  37,  line  2,  after  "II"  Insert  "and 
the  zero-base  review  of  tax  expenditure  pro- 
visions under  title  V". 

On  page  37,  line  11,  after  "H"  Insert  "and 
the  zero-base  review  of  tax  expenditure  pro- 
visions under  title  V". 

On  page  37,  line  14,  after  "II"  insert  "and 
the  zero-base  review  of  tax  expenditure  pro- 
visions under  title  V". 

On  page  37.  line  15,  after  "In"  strike  out 
"section  105"  and  Insert  In  lieu  thereof  "sec- 
tions 105  and  503". 

On  page  37.  line  16,  strike  out  "section" 
and  Insert  in  lieu  thereof  "sections". 

On  page  37.  line  17,  after  "II"  insert  a 
comma  and  "and  V". 

On  page  37.  line  19.  strike  out  "section  105" 
and  insert  In  lieu  thereof  "sections  105  and 
503". 


SPECIAL  ORDERS  FOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow,  Mr.  Leahy  be 
recognized  for  not  to  exceed  15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  now  find  that  Mr.  Helms  wants 
15  minutes,  and  I  ask  unanimous  con- 
sent that  following  Mr.  Leahy,  Mr. 
Helms  be  recognized  for  not  to  exceed 
15  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  after  the 
two  orders  for  the  recognition  of  Sena- 
tors already  mentioned,  Mr.  Griffin  be 
recognized  for  not  to  exceed  10  minutes, 
and  I  be  recognized  for  not  to  exceed  15 
minutes. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, for  what  purpose  would  this  be, 
would  this  be  to  take  action  under  rule 
xxn? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  have  to  answer  for  what  piu-- 
pose  and  the  Senator  ought  to  know  I 
am  not  going  to  attempt  to  do  anything 
like  that. 

Mr.  ALLEN.  I  just  asked  the  question. 
What  action  is  contemplated  that  would 
come  under  rule  XXn? 

Mr.  ROBERT  C.  BYRD.  None.  The 
action  simply  is  this:  There  is  a  debate 
tonight  and  I  assume  some  Senators  may 
want  to  come  in  tomorrow  early  and 
make  some  comment  on  the  debate. 

Mr.  ALLEN.  Very  well.  I  withdraw  my 
objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


COMMITTEE   MEETINGS 

COMMrrTEE     ON     AGRICtTLTtmE     AND     FORESTRY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  and  Forestry  be 
authorized  to  meet  on  September  24  to 
consider  the  Rural  Electrification  Ad- 
ministration Technical  Amendments  Act 
of  1976. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

COMMITTEE    ON    COMMERCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce  be  authorized  to 
meet  on  September  24  to  consider  a  nom- 
ination to  the  Interstate  Commerce 
Commission. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION     OF     CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  unanimous  consent  that 
the  Senate  proceed  to  the  consideration 
of  the  following  calendar  orders  num- 
bered— they  have  been  cleared  on  both 
sides  of  the  aisle — 1205,  page  13  on  the 
calendar;  1207,  1209  through  1213  at  the 
bottom  of  that  page;  1214  at  the  top  of 
page  14  through  1224  at  the  bottom  of 
page  14;  Calendar  Order  No.  1225.  Cal- 
endar Order  1227.  Calendar  Order  1195 
on  page  11,  and  Calendar  Order  No.  865 
on  page  8. 

If  the  Chair  will  just  withhold  for  one 
second. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  repeat  the  last  one,  please. 

Mr.  ROBERT  C.  BYRD.  Calendar 
Order  No.  865  on  page  8. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield?  I  have  to  respectfully  re- 
quest that  865  and  1195  not  be  taken  up 
at  this  time. 

Mr.  ROBERT  C.  BYRD.  Very  well 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request? 

Mr.  ROBERT  C.  BYRD.  Would  the 
Chair  indulge  me  for  just  a  moment. 

Mr.  GRIFFIN  addressed  the  Chair 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
to  the  Senator  from  West  Virginia  that 
I  was  in  error  about  1195  and  that  would 
be  all  right  to  take  up. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ls  there  objection  to  the  request '^ 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  would  like  not  to  request  at  the  moment 
that  1195  be  taken  up.  Mr.  Stone  will 
make  that  request.  I  will  take  his  place 
in  the  chair  in  a  moment,  if  we  can  pro- 
ceed with  the  remainder  of  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


BILL  PASSED  OVER 

The  bill  (H.R.  8948) ,  to  amend  the  Ac- 
counting and  Auditing  Act  of  1950  to 
provide  for  the  audit  by  the  Comptroller 
General,  of  the  Internal  Revenue  Service 
and  of  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  was  announced  as  next  in 
order. 

Mr.  ROBERT  C.  BYRD.  Over. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  passed  over. 


CERTAIN   LANDS    IN   MISSOURI   AS 

WILDERNESS    AND    WILDERNESS 
STUDY  AREAS 

The  Senate  proceeded  to  consider  the 
bill  (S.  3204)  to  provide  for  the  study  of 


certain  lands  to  determine  their  suit- 
ability for  designation  as  wilderness, 
which  had  been  reported  from  the  Com- 
mittee on  Interior  and  Insular  Affairs 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  insert  the 
following : 

That  (a).  In  furtherance  of  the  purposes 
of  the  Act  of  January  3,  1975  (88  Stat.  2069) 
and  the  Wilderness  Act  (78  Stat.  890),  the 
following  area  Is  hereby  designated  as  wil- 
derness and  as  a  component  of  the  National 
Wilderness  Preservation  System:  certain 
lands  in  the  Mark  Twain  National  Forest, 
Missouri,  which  comprise  twelve  thousand 
three  hundred  and  twenty-five  acres  and  are 
generally  depicted  on  a  map  entitled  "Her- 
cules Glades",  dated  March  1976,  and  shall 
be  known  as  Hercules  Glades  Wilderness. 

(b)  In  furtherance  of  the  purposes  of  the 
Act  of  January  3,  1975,  and  the  Wilderness 
Act,  the  following  areas  are  hereby  desig- 
nated as  wilderness  study  areas  and  shall  be 
reviewed  by  the  Secretary  of  Agriculture  as 
to  their  suitability  or  nonsultabillty  for 
preservation  as  wilderness  in  accordance 
with  the  provisions  of  subsections  (a),  (d), 
and  (e)  of  section  4  of  the  Act  of  January  3. 
1975: 

(1)  certain  lands  In  the  Mark  Twain  Na- 
tional Forest,  Missouri,  which  comprise  ap- 
proximately eight  thousand  five  hundred 
and  thirty  acres  and  are  generally  depicted 
on  a  map  entitled  "Bell  Mountain  WUderness 
Study  Area",  dated  March  1976; 

(2)  certain  lands  In  the  Mark  Tw*ln  Na- 
tional Forest,  Missouri,  which  comprise  ap- 
proximately four  thousand  one  hundred  and 
seventy  acres  and  are  generally  depicted  on 
a  map  entitled  "Rockplle  Mountain  Wilder- 
ness Study  Area",  dated  March  1976; 

(3)  certain  lands  In  the  Mark  Twain  Na- 
tional Forest,  Missouri,  which  comprise  ap- 
proximately eight  thou.sand  four  hundred 
and  thirty  acres  and  are  generally  depicted 
on  a  map  entitled  "Piney  Creek  Wilderness 
Study  Area",  dated  March  1976,  and  whose 
study  must  be  completed  five  years  from  the 
effective  date  of  this  Act;  and 

(4)  certain  lands  in  the  Mark  Twain  Na- 
tional Forest,  Missouri,  which  comprise  ap- 
proximately six  thousand  eight  hundred  and 
eighty-eight  acres  and  are  generally  deptcied 
on  a  map  entitled  "Paddy  Creek  Wilderness 
Study  Area",  dated  March  1976.  and  whose 
study  must  be  completed  five  years  from  the 
effective  date  of  this  Act. 

Sec.  2.  The  areas  designated  as  wilderness 
and  wilderness  study  areas  in  section  1  shall 
be  administered  in  accordance  with  the  ap- 
plicable provisions  of  the  Act  of  January  3. 
1975,  except  that  any  reference  in  such  pro- 
visions to  the  effective  date  of  such  Act  shall 
be  deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

Sec.  3.  As  soon  as  practicable  after  this  Act 
takes  effect,  a  map  of  the  wilderness  area  and 
wilderness  study  areas  and  descriptions  of 
their  boundaries  shall  be  filed  with  the  In- 
terior and  Insular  Affairs  Committees  of  the 
United  States  Senate  and  House  of  Repre- 
sentatives, and  such  maps  and  descriptions 
.shall  have  the  same  force  and  effect  as  If  in- 
cluded in  this  Act:  Provided,  however.  That 
correction  of  clerical  and  typographical  er- 
rors in  such  maps  and  descriptions  mav  be 
made. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read ; 

A  bill  to  designate  certain  lands  as  wilder- 
ness areas  and  wilderness  study  areas. 
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MONDAKOTA  GAS  CO. 

The  bill  (S.  842)  for  the  relief  of  Mon- 
dakota  Gas  Co.,  was  considered,  ordered 


to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows ; 

Be  it  enacted  by  the  Senate  aiid  Hotise 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay  out  of  the  funds  in  the 
Treasury  not  otherwise  appropriated,  to 
the  Mondakota  Gas  Company,  Incorporated 
under  the  laws  of  the  State  of  Nevada 
(successors  to  the  Mondakota  Development 
Company,  a  Montana  corporation) ,  a 
sum  to  be  determined  at  the  discretion  of 
the  Secretary  of  the  Interior  not  to  exceed 
$800,000.  Such  sum  Is  to  indemnify.  In 
whole  or  in  part,  the  Mondakota  Gas  Com- 
pany for  damages,  excluding  expected  earn- 
ings, Incurred  between  November  1942  and 
December  1953  as  a  direct  result  of  the 
failure  of  the  United  States  to  enforce  the 
common  carrier  provision  of  section  28  of 
the  Mineral  Leasing  Act  of  1920  and  the  en- 
actment of  the  Act  of  August  12,  1953  (67 
Stat.  557,  ch.  408) . 


LOUISIANA  LANDS  WILDERNESS 
STUDY 

The  Senate  proceeded  to  consider  the 
bill  (S.  3444)  to  provide  for  the  study  of 
certain  lands  to  determine  their  suitabil- 
ity for  designation  as  wilderness,  which 
had  been  reported  from  the  Committee 
on  Interior  and  Insular  Affairs  with  an 
amendment  to  strike  out  all  after  the  en- 
acting clause  and  insert  the  following ; 

That,  In  furtherance  of  the  purposes  of  the 
Act  of  January  3,  1975  (88  Stat.  2069)  and 
the  Wilderness  Act  (78  Stat.  890),  the  Secre- 
tary of  Agriculture  shall  review,  as  to  their 
suitability  on  nonsultabillty  for  preservation 
as  wilderness,  the  following  lands  as  generally 
depicted  on  a  map  appropriately  referenced, 
dated  April  1974:  certain  lands  In  the  Kls- 
atchle  National  Forest,  Louisiana,  n»hich 
comprise  approximately  ten  thousand  acres 
and  are  generally  depicted  on  a  map  entitled 
•Kisatchie  Hills  WUderness  Study  Area". 

Sec  2.  The  area  designated  for  study  pur- 
suant to  section  1  shall  be  administered,  and 
the  study  shall  be  conducted.  In  accordance 
with  the  applicable  provisions  of  the  Act  of 
January  3,  1975,  except  that  any  reference  In 
such  provisions  to  the  effective  date  of  such 
Act  shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act. 

Sec  3.  As  soon  as  practicable  after  this 
Act  takes  effect,  a  map  of  the  wilderness 
study  area  and  a  description  of  Its  boundaries 
shall  be  filed  with  the  Interior  and  Insular 
Affairs  Committees  of  the  United  States  Sen- 
ate and  House  of  Representatives,  and  such 
map  and  description  shall  have  the  same 
force  and  effect  as  If  Included  In  this  Act: 
Provided,  however.  That  correction  of  clerical 
and  typographical  errors  In  such  map  and 
description  may  be  made. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


ROBERTO  QUISPE 

The  bUl  (S.  649)  for  the  relief  of  Ro- 
berto Quispe,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act  and  section  21(e)  of  the  Act  of  October  3, 
1965,  Roberto  Quispe  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence 


as  of  the  date  of  the  enactment  of  this  Act 
upon  payment  of  the  required  visa  fee.  Upon 
the  granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  officer 
to  reduce  by  one  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  immigrant  visas  which 
are  made  available  to  special  immigrants  as 
defined  in  section  101(a)  (27)  (A)  of  the  Im- 
migration and  Nationality  Act. 


DR.  REYNALDO  P.  PEREZ,  ET  AL. 

The  bill  (S.  2647)  for  the  reUef  of  Dr. 
Reynaldo  P.  Perez,  his  wife,  Raquel 
Perez,  and  their  child,  Marie  Freinde 
Perez,  was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows; 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Doctor  Reynaldo  P.  Perez,  his  wife, 
Raquel  Perez,  and  their  child,  Marie  Frlende 
Perez,  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act  upon  payment  of 
the  required  visa  fees.  Upon  the  granting 
of  permanent  residence  to  such  aliens  as 
provided  for  in  this  Act,  the  Secretary  of 
State  shall  Instruct  the  proper  officer  to 
reduce  by  the  required  numbers,  during  the 
current  fiscal  year  or  the  fiscal  year  next 
following,  the  total  number  of  immigrant 
visas  and  conditional  entries  which  are 
made  available  to  natives  of  the  country  of 
the  aliens'  birth  under  paragraphs  (1) 
through  (8)  of  section  203(a)  of  the  Immi- 
gration and  Nationality  Act. 


DR.  ABRAHAM  HORWITZ 

The  bill  (S.  2736)  for  the  relief  of 
Dr.  Abraham  Horwitz  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows ; 

Be  it  enacted  by  the  Senate  and  Hou^e  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act  and  section  21(e)  of  the  Act  of 
October  3,  1965,  Dr.  Abraham  Horwitz  shall 
be  held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
in  this  Act,  the  Secretary  of  State  shall  in- 
struct the  proper  officer  to  reduce  by  one 
number,  during  the  current  fiscal  year  or  the 
fiscal  year  next  following,  the  total  number 
of  immigrant  visas  which  are  made  avail- 
able to  special  Immigrants  as  defined  In  sec- 
tion 101(a)  (27)  (A)  of  the  Immigration  and 
Nationality   Act. 


GUY       MARIUS       LANGLOIS       AND 
DIANE  MIREILLE  V.  LANGLOIS 

The  bill  (S.  2917)  for  the  relief  of  Guy 
Marius  Langolis  and  Diane  Mireille  V. 
Langolis,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows; 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That,  for  the  pur- 
poses of  the  Immigration  and  Nationality 
Act  and  section  21  (e)  of  the  Act  of  October  3. 
1965,  Guy  Marius  Langlols  and  Diane  Mire- 
ille V.  Langlols  shall  be  held  and  considered 


to  have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the  dat^^. 
of  the  enactment  of  this  Act  upon  payment 
of  the  required  visa  fees.  Upon  the  granting 
of  permanent  residence  to  such  aliens  as  pro- 
vided for  in  this  Act,  the  Secretary  of  State 
shall  Instruct  the  proper  officer  to  reduce  by 
the  required  nimibers,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  Immigrant  visas  which 
are  made  available  to  special  immigrants  as 
defined  In  section  101(a)  (27)  (A)  of  the  Im- 
migration and  Nationality  Act. 


GASPAR  LOUIS  SAYOC 

The  biU  (S.  3490)  for  the  relief  of 
Gaspar  Louis  Sayoc,  was  considered,  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed, 
as  follows; 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  212 
(a)  (23)  and  245(c)  of  the  Immigration  and 
Nationality  Act,  Gaspar  Louis  Sayoc  may 
have  his  status  adjusted  to  that  of  an  alien 
lawfully  admitted  to  the  United  States  for 
permanent  residence  if  he  is  found  to  be 
otherwise  admissible  for  permanent  residence 
under  the  provisions  of  that  Act. 

Sec.  2.  For  the  purposes  of  section  212(a) 
(14)  of  the  Inamlgration  and  Nationality 
Act  Gaspar  Louis  Sayoc  shall  be  deemed  not 
to  have  attained  the  age  of  twenty-one  years. 

Sec.  3.  The  exemptions  contained  herein 
shall  apply  only  to  grounds  of  exclusion 
which  were  known  to  the  Department  of 
State  or  the  Department  of  Justice  prior  to 
the  enactment  of  this  Act. 


MARIA  FINEZA  FORTICH 

The  Senate  proceeded  to  consider  the 
bill  <S.  2894)  for  the  relief  of  Maria 
Fineza  Fortich,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  on  page  1,  begin- 
ning with  line  9,  strike  out; 

Act.  the  Secretary  of  State  shall  instruct 
the  proper  quota  control  officer  to  deduct  the 
required  number  from  the  appropriate 
quota  or  quotas  for  the  first  year  that  such 
quota  or  quotas  are  available. 

And  insert  in  lieu  thereof: 

Act.  the  Secretary  of  State  shall  Instruct 
the  proper  officer  to  reduce  by  one  number, 
during  the  current  fiscal  year  or  the  fiscal 
year  next  following,  the  total  number  of  im- 
migrant visas  and  conditional  entries  which 
are  made  available  to  natives  of  the  coun- 
try of  the  alien's  birth  under  paragraphs 
(1)  through  (8)  of  section  203(a)  of  the 
Immigration  and  Nationality  Act. 

So  as  to  make  the  bill  read; 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Maria  Fineza  Fortich  shall  be  held  and 
considered  to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act. 
upon  payment  of  the  required  visa  fee.  Upon 
the  granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  officer 
to  reduce  by  one  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  followlng,- 
the  total  number  of  immigrant  visas  and 
conditional  entries  which  are  made  available 
to  natives  of  the  country  of  the  alien's  birth 
under  paragraphs  ( 1 )  through  (8 )  of  section 
203(a)  of  the  Immigration  and  Nationality 
Act. 


32250 


CONGRESSIONAL  RECORD  —  SENATE 


September  23,  1976 


The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


IVIILOS  FORMAN 


The  Senate  proceeded  to  consider  the 
bill  (S.  2948)  for  the  relief  of  Milos  For- 
man,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  follow- 
ing: 

That  for  the  purposes  of  the  Immigration  and 
Nationality  Act,  Mllos  Porman  shall  be  held 
and  considered  to  have  satisfied  the  require- 
ments of  section  316  of  that  Act  relating  to 
required  periods  of  residence  and  physical 
presence  within  the  United  States  and  may 
be  naturalized  at  any  time  after  the  date  of 
enactment  of  this  Act  If  he  Is  otherwise  eli- 
gible for  naturalization  under  the  Immigra- 
tion and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


WALTER  LOUIS  MORITZ  LAQUEUR 
AND  BARBARA  AUGUSTE  HEL- 
ENS KOCH  LAQUEUR 

The  Senate  proceeded  to  consider  the 
bill  (S.  3757)  for  the  relief  of  Walter 
Louis  Moritz  Laqueur  and  his  wife  Bar- 
bara Auguste  Helene  Koch  Laqueur, 
which  had  been  reported  from  the  Com- 
mittee on  the  Judiciary  with  an  amend- 
ment on  page  1,  beginning  with  line  7. 
strike  through  page  2.  line  3,  and  insert 
the  following: 

physical  presence  requirements  specified 
therein,  and  may  be  naturalized  at  any  time 
after  the  date  of  enactment  of  this  Act  If 
they  are  otherwise  eligible  for  naturalization 
under  the  provisions  of  the  Immigration  and 
Nationality  Act. 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Walter 
Louis  Moritz  Laqueur  and  his  wife  Barbara 
Auguste  Helene  Koch  Laqueur  shall  be  held 
and  considered  to  have  satisfied  the  require- 
ments of  section  316(a)  (1)  of  the  Immigra- 
tion and  Nationality  Act  with  respect  to  the 
physical  presence  requirements  specified 
therein,  and  may  be  naturalized  at  any  time 
after  the  date  of  enactment  of  this  Act  If 
they  are  otherwise  eligible  for  naturalization 
under  the  provisions  of  the  Immigration  and 
Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


SISTER    MARIA   LUCILA   SANTOS 

The  Senate  proceeded  to  consider  the 
bill  (S.  3313)  for  the  relief  of  Sister 
Maria  Lucila  Santos,  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary with  an  amendment  on  page  1, 
line  4,  strike  "Sister  Maria  Lucila  San- 
tos" and  insert  "Lucila  Domingo  San- 
tos"; so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 


Act,  Lucila  Domingo  Santos  shall  be  held 
suid  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granttag  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act,  the  Secretary  of  State  shall  Instruct  the 
proper  officer  to  reduce  by  one  number,  dur- 
ing the  current  fiscal  year  next  following,  the 
total  number  of  immigrant  visas  and  con- 
ditional entries  which  are  made  available  to 
natives  of  the  country  of  the  alien's  birth 
under  paragraphs  (1)  through  (8)  of  section 
203(a)  of  the  Immigration  and  Nationality 
Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 

A  bUl  for  the  relief  of  Lucila  Domingo 
Santos. 


SISTER  ISIDARIA  AVARICIO 

The  Senate  proceeded  to  consider  the 
bUl  (S.  3314)  for  the  relief  of  Sister  Isi- 
daria  Avaricio.  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  on  page  1,  line  4, 
strike  "Sister  Isidaria  Avaricio"  and  in- 
sert "Isidaria  Gallardo  Avaricio";  so  as 
to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Isidaria  Gallardo  Avaricio  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  to  such  alien  as  provided  for  in 
this  Act.  The  Secretary  of  State  shall  in- 
struct the  proper  officer  to  reduce  by  one 
number,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total  num- 
ber of  Immigrant  visas  and  conditional  en- 
tries which  are  made  available  to  natives  of 
the  country  of  the  alien's  birth  under  para- 
graphs (1)  through  f8)  of  section  203(a)  of 
the  Immigration  and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  for  the  relief  of  Isidaria  Gallardo 
Avaricio. 


SISTER  LINA  AFINIDAD 

The  Senate  proceeded  to  consider  the 
bill  (S.  3315)  for  the  relief  of  Sister  Lina 
Afinidad.  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  on  page  1,  line  4,  strike 
"Sister  Lina  Aflnldad"  and  insert  "Felina 
Aranador  Afinidad";  so  as  to  make  the 
bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Pellna  Aranador  Aflnldad  shall 
be  held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  In  this 
Act.  the  Secretary  of  State  shall  Instruct  the 
proper  officer  to  reduce  by  one  number,  dur- 
ing the  current  fiscal  year  or  the  fiscal  year 
next  following,  the  total  number  of  immi- 
grant visas  and  conditional  entries  which  are 


made  available  to  natives  of  the  country  of 
the  alien's  birth  under  paragraphs  (1) 
through  (8)  of  section  203(a)  of  the  Immi- 
gration and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  for  the  relief  of  Pellna  Aranador 
Afinidad. 


LEE  YOUNG  SOO 


The  Senate  proceeded  to  consider  the 
bill  (S.  3017)  for  the  relief  of  Lee  Young 
Soo,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments. 

In  line  6,  strike  "Mr."  and  insert 
"Lieutenant  Colonel'; 

In  line  8,  strike  "brothers"  and  insert 
"parents,  brothers,"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Lee  Young  Soo  may  be  classi- 
fied as  a  child  within  the  meaning  of  section 
101(b)  (1)  (F)  of  such  Act  upon  approval  of  a 
petition  filed  on  her  behalf  by  Lieutenant 
Colonel  and  Mrs.  Duane  L.  Glnter.  citizens 
of  the  United  States,  pursuant  to  section  204 
of  such  Act.  The  parents,  brothers,  and  sis- 
ters of  the  said  Lee  Young  Soo  shall  not.  by 
virtue  of  such  relationship,  be  accorded  any 
right,  privilege  or  status  under  the  Immigra- 
tion and  Nationality  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 
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MONCHITO  C.  ENTENA.  ET  AL 

The  Senate  proceeded  to  consider  the 
bill  (S.  3026)  for  the  relief  of  Monchito 
C.  Entena,  Antonia  V.  Entena,  Robert 
Entena,  Cathleah  Entena,  Arvin  Entena, 
and  Eliza  R.  Ayala  which  had  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary with  amendments  as  follows: 

On  page  1.  line  7,  strike  "baby  sister"  and 
Insert  "babysitter  ": 

On  page  1,  line  7.  strike  "Mr."  and  insert 
"Dr.": 

On  page  2.  line  1,  strike  "fee"  and  insert 
"fees"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Monchito  C.  Entena.  Antonia 
V.  Entena.  his  wife,  Robert  Entena,  Cathleah 
Entena.  and  Arvin  Entena.  their  three  chil- 
dren, and  Allza  R.  Ayala,  sister  to  Antonia 
V.  Entena,  and  babysitter  to  Dr.  and  Mrs. 
Monchito  C.  Entena.  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act  upon 
payment  of  the  required  visa  fees.  Upon  the 
granting  of  permanent  residence  to  such 
aliens  as  provided  for  In  this  Act.  the  Sec- 
retary of  State  shall  Instruct  the  proper  of- 
ficer to  reduce  by  six  numbers,  during  the 
current  fiscal  year  or  the  fiscal  year  next 
following,  the  total  number  of  Immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
aliens'  birth  under  paragraphs  (1)  through 
(8)  of  section  203(a)  of  the  Immigration  and 
Nationality  Act. 


The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


MARCIANO  SANTIAGO  AND 
ELEANOR  L.  SANTIAGO 

The  Senate  proceeded  to  consider  the 
bill  (S.  3556 »  for  the  relief  of  Marciano 
Santiago  and  his  wife,  Eleanor  L.  San- 
tiago which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  amend- 
ments as  follows: 

On  page  1,  line  3.  strike  "That  notwith- 
standing the  provisions  of  paragraph  (14) 
of  section  212(a)  of  the  Immigration  and  Na- 
tionality Act.  for  purposes  of  the  adminis- 
tration of  such  Act."  and  Insert  "That,  for 
the  purposes  of  the  Immigration  and  Nation- 
ality Act,"; 

On  page  2,  line  4,  strike  "alien's"  and  in- 
sert "aliens'  "; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Marciano  Santiago  and  Eleanor 
L.  Santiago  shall  be  held  and  considered  to 
have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  the  enactment  of  this  Act  upon  pay- 
ment of  the  required  visa  fees.  Upon  the 
granting  of  permanent  residence  to  such 
aliens  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  instruct  the  proper  officer 
to  reduce  by  the  required  numbers,  during 
the  current  fiscal  year  or  the  fiscal  year  next 
following,  the  total  number  of  immigrant 
visas  and  conditional  entries  which  are  made 
available  to  the  natives  of  the  country  of  the 
aliens'  birth  under  paragraphs  (1)  through 
(8)  of  section  203(a)  of  the  Immigration 
and  Nationality  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


JACINTO  VAZQUEZ  CAMACHO 

The  bill  (H.R.  7624)  for  the  relief  of 
Jacinto  Vazquez  Camacho,  was  consid- 
ered, ordered  to  a  third  reading,  read  the 
third  time,  and  passed. 


BERNARD  JULIAN  PHILLIPS 

The  bUl  (H.R.  11890)  for  the  relief  of 
Bernard  Julian  PhUlips,  was  considered, 
ordered  to  a  third  reading,  read  the  thirci 
time,  and  passed. 


HOLLIS  ANTHONY  MILLET 

The  Senate  proceeded  to  consider  the 
biU  (H.R.  11199)  for  the  relief  of  HoUis 
Anthony  Millet,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  amendments. 

On  page  1,  line  11,  after  "for"  insert 
"the  purposes  of"; 

On  page  2,  line  1.  strike  "be  a  minor 
and  to  have  retained  his  priority  date  for 
Western  Hemisphere  immigration"  and 
insert  "be  a  minor  and  to  have  acquired 
a  priority  date  for  Western  Hemisphere 
immigration  as  of  June  27.  1974". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 


The  bill  was  read  the  third  time,  and 
passed. 


COMMITTEE   MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Labor  and  Public  Welfare 
be  authorized  to  meet  in  executive  ses- 
sion on  Friday,  September  24,  1976  at 
10  a.m..  to  consider  H.R.  15246  and 
S.  3736,  Service  Contract  Act  amend- 
ments; S.  3262,  to  extend  the  Unemploy- 
ment Assistance  Act,  and  the  nomination 
of  Mr.  Ronald  Berman  to  be  chairman  of 
the  National  Endowment  for  the 
Humanities. 

Mr.  ALLEN.  Mr.  President,  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  for  the 
Senate  Committee  on  Agriculture  and 
Forestry  to  meet  September  24,  1976,  at 
10  o'clock. 

The  only  bill  to  be  considered  during 
this  meeting  would  be  H.R.  12207,  the 
Rural  Electrification  Administration 
Technical  Amendments  Act  of  1976. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  STONE  addressed  the  Chair. 

The  PRESIDING  OFFICER  ^Mr. 
Robert  C.  Byrd).  The  Senator  from 
Florida. 


MID-DECADE  CENSUS 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  immediate  consideration  of 
S.  3688. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3388)  to  amend  title  Xin,  United 
States  Code,  to  provide  for  a  mid-decade 
census  of  population,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

UP  AMENDMENT  NO.  479 

Mr.  STONE.  Mr.  President,  on  behalf 
of  the  Senator  from  New  York.  I  offer  an 
amendment  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Florida  (Mr.  Stone),  for 
himself  and  Mr.  Javits,  proposes  an  un- 
prlnted  amendment  No.  479. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  strike  all  after  line  12,  over 
through  and  Including  line  14  on  page  17. 

On  page  10,  line  18,  after  the  word  "Secre- 
tary" add  the  following:  ",  to  the  extent 
feasible,". 

On  page  10,  line  22,  after  the  word  "popu- 
lation" add  the  following:  "and  population 
characteristics". 


On  page  10.  line  22,  after  the  first  worti 
"and"  add  the  following:  ",  to  the  extent 
feasible,". 

Mr.  STONE.  Mr.  President,  recogniz- 
ing the  imusual  parliamentary  situation 
facing  the  Senate  today  and  the  very 
few  days  left  before  adjournment.  I  am 
gratified  that  we  have  the  opportunity 
to  act  now  on  S.  3688.  and  its  compan- 
ion H.R.  11337,  legislation  that  will  im- 
prove considerably  the  system  for  dis- 
tributing Federal  grant  money  to  State 
and  local  governments. 

Congresswoman  Pat  Schroeder  of  Col- 
orado has  introduced  and  the  House  of 
Representatives  has  passed  a  similar  bill. 
H.R.  11337,  mandating  a  mid-decade 
census.  I  am  pleased  to  have  been  the 
Senate  sponsor  of  this  proposal,  with  the 
Honorable  Gale  McGee,  chajrman  of  the 
Post  Office  and  Civil  Service  Commit- 
tee, the  distinguished  chairman  of  the 
Census  and  Statistics  Subcommittee. 
Senator  Moss,  and  the  very  able  Senator 
from  Alaska  (Mr.  Stevens),  and  just  to- 
day with  the  added  support  of  the  dis- 
tinguished Senator  from  New  Hampshire 
(Mr.  DuRKiN) . 

When  we  enact  Federal  programs  that 
deliver  essential  services  to  our  citi- 
zens— needed  services  in  education, 
health,  environmental  protection,  law 
enforcement,  and  other  areas — formu- 
las are  developed  by  which  the  Federal 
money  will  be  channeled  to  the  areas 
that  are  most  deserving  of  aid. 

These  formulas  have  one  primary  goal : 
Equity.  That  means  putting  the  money 
where  the  people  to  be  served  actually 
are. 

The  bill  we  are  considering  today,  S. 
3688,  takes  several  giant  steps  forward 
toward  that  goal.  The  mid-decade  cen- 
sus will  benefit  every  single  State  in  the 
country — because  it  will  tell  us  precisely 
where  we  stand  in  relation  to  population 
size  and  distribution,  housing  charac- 
teristics and  economic  and  social  condi- 
tions every  5  years,  instead  of  every  10 
years.  About  one-fifth  of  our  citizens 
change  residence  every  year;  with  this 
degree  of  mobility,  a  census  only  once 
every  10  years  just  is  not  enough. 

The  mid-decade  census  bill  is  sup- 
ported by  State  and  local  government 
planners,  by  the  OfiBce  of  Management 
and  Budget  and  by  the  Bureau  of  the 
Census,  by  the  American  Statistical  As- 
sociation, and  it  has  the  unanimous  en- 
dorsement of  the  House  of  Representa- 
tives. 

I  hope  the  Senate  today  will  add  its 
concurrence. 

The  mid-decade  census  wil  be  a  very 
useful  tool  for  insuring  that  Federal 
funds  are  distributed  as  equitably  as  pos- 
sible. To  try  to  pursue  this  aim  even  fur- 
ther, I  introduced  other  legislation  last 
year.  Senate  bill  1009.  which  would  man- 
date the  use  of  updated  population  fig- 
ures in  Federal  aid  formulas  that  con- 
tain a  population  factor.  The  justice  of 
this  aproach  has  been  recognized  by  the 
Senate — which  passed  Senate  Bill  1009 
unanimously  on  December  15.  1975,  with ' 
36  cosponsors.  The  legislation  Ls  still 
pending  in  the  House. 

In  recent  months,  this  aproach  has 
come  imder  attack  from  some  who  fear  it 
could  further  undermine  the  shaky  fi- 
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nancial  condition  of  some  of  our  largest 
metropolitan  areas.  I  recognize  that  se- 
rious fiscal  problems  exist  in  these  areas. 
But  the  issue  of  using  the  best  available 
data  in  Federal  grant  aid  formulas 
should  be  separated  from  the  much 
weightier  and  more  complicated  eco- 
nomic difiBculties  of  some  of  our  cities. 
They  are  rooted  in  different  causes,  and 
their  solution  lies  in  directly  confronting 
these  problems  with  specific  remedial 
program  legislation. 

As  a  result  of  S.  1009.  my  discussions 
with  the  Office  of  Management  and 
Budget,  and  OMB's  own  very  valid  analy- 
sis, the  OMB  has  in  the  last  year  fully 
implemented  its  Budget  Circular  A-46. 
exhibit  I.  which  does  by  regulation  what 
I  sought,  with  the  support  of  36  Senate 
colleagues,  to  do  by  statute. 

I  ask  unanimous  consent  that  a  copy 
of  exhibit  I  be  inserted  in  the  Record  at 
this  point  in  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  Record,  as 
follows : 

ClHCTTLAR  No.  A-46 TRANSMITTAL 

Memorandum  No.  1 

Washington.  D.C. 

June  6,  1975. 
To  the  heads  of  executive  departments  and 

establishments. 
Subject:    Amendment  to  Circular  No.  A-46. 
"Standard    Data    of    Total    Population 
Used  In  Distributing  Federal  Benefits." 
Attached  Is  Exhibit  I  which  amends  Cir- 
cular No.  A-46.  The  purpose  of  this  amend- 
ment Is  to  assure  use  of  standard  data  on 
total    population    for    all    Federal    programs 
which  make  use  of  total  population  data  In 
the  distribution  of  Federal  benefits. 
James  T.  Lynn. 

Director 

fExhlbtt  I— Circular  No.  A-46  Revised] 

Standard  Data  Source  of  Total  Population 

tJSED  IN  Distributing  Federal  Beneitts 

PURPOSE 

The  purpose  of  Circular  A-46,  Exhibit  I  is 
to  assure  use  of  standard  data  on  totil  pop- 
ulation for  all  Federal  programs  which  make 
use  of  total  population  data  In  the  distribu- 
tion of  Federal  benefits. 

CURRENT    DATA 

For  the  purposes  of  this  Circular  the  term 
current  data  means  the  most  current,  com- 
plete national  series  as  published  by  the 
Bureau  of  the  Census  In  'Current  Population 
Reports."  P-25.  P-26.  or  related  series,  except 
where  data  from  a  decennial  census  con- 
ducted by  the  Bureau  of  the  Census  Is  more 
current. 

USE    OF    DATA    OF    TOTAL    POPULATION 

Executive  departments  and  establishments 
In  distributing  and/or  determining  eligibil- 
ity for  the  benefits  of  an  appropriation  for  a 
single  year  on  the  basis  of  data  on  total 
population  shall  use  data  which  refer  to  the 
same  point  or  period  of  time  for  each  class 
of  eligible  government.  The  data  on  total 
population  shall  be  the  most  current  and 
comprehensive  published  by  the  Bureau  of 
the  Census.  Where  total  population  is  used 
as  the  denominator  of  a  fraction,  the  data 
for  both  numerator  and  denominator  will  be 
the  most  recent  for  which  both  are  avail- 
able. Where  total  population  Is  used  as  the 
numerator  of  a  fraction,  the  data  for  both 
numerator  and  denominator  wUl  be  the 
most  recent  for  which  both  are  available. 

justification     for     EXCEPTION 

Agencies  shall  request  approval  by  the 
Office  of  Management  and  Budget    (OMB) 


for  use  of  data  on  total  population  other 
than  the  most  current  data  published  by  the 
Bureau  of  the  Census.  The  request  will  In- 
clude Identification  of  the  program(s)  af- 
fected, legislation  Implemented  by  those 
programs,  Justification  for  xise  of  alternative 
data,  and  a  report  on  consultations  with  the 
Bureau  of  the  Census  in  respect  to  data 
sources. 

Any  agency  required  by  legislation  to  use 
data  on  total  population  other  than  those 
required  by  this  Circular  shall  notify  the 
Office  of  Management  and  Budget  prior  to 
such  use. 

PROPOSED    LEGISLATION 

Agencies  developing  proposed  legislation 
involving  the  use  of  population  data  will  be 
responsible  for  assuring  that  the  provisions 
of  such  legislation  are  consistent  with  the 
principles  outlined  in  this  Circular  or  for 
Identifying  and  Justifying  any  departures 
from  such  principles  at  the  time  the  pro- 
posed legislation  Is  submitted  to  the  OMB 
for  review  pursuant  to  OMB  Circular  A-19. 
As  part  of  its  review  process  under  that  Cir- 
cular, the  OMB  may  request  additional  In- 
formation and  Justification  relating  to  the 
population  data  and  their  proposed  use. 
report  on  use  of  data  on  total  population 

Executive  departments  and  establLshments 
shall  report  by  August  29,  1975  on  all  pro- 
grams the  benefits  of  which  are  distributed 
on  the  basis  of  total  population  or  formulas 
including  total  population  as  an  element. 
The  report  shall  separately  identify  for  each 
program  : 

(a)  Name  of  program  and  Catalog  of  Fed- 
eral Domestic  Assistance  numeric  Identifier. 

( b)  Statutory  basis. 

(c)  Data  elements  specified  In  addition  to 
total  population. 

(d)  Source (s)  of  data  now  used  for  each 
data  element. 

(e)  Amount  of  funds  distributed  fiscal 
year   1974   and  fiscal   year   1975. 

(f)  Date  of  next  distribution. 

Mr.  STONE.  Mr.  President,  I  am  grate- 
ful that  the  administration  has  recog- 
nized that  this  is  an  equitable  and  fair 
way  to  administer  the  hodgepodge  of 
Federal  laws  in  this  area. 

Federal  statutes  now  call  for  the  use 
of  decennial  census  or  complete  census 
figures  in  20  percent  of  Federal  aid  pro- 
grams. In  the  other  80  percent,  they  call 
for  the  use  of  recent  population  figures, 
but  it  was  left  to  the  discretion  of  the  ad- 
ministrators of  the  Federal  agencies 
which  govern  these  programs  to  choose 
the  figures  he  or  she  preferred. 

But  fortunately,  the  OMB  regulation 
has  now  directed  them  to  use  the  annual 
and  biennial  updates  for  total  population 
prepared  by  the  Census  Bureau  when- 
ever relevant.  I  am  hopeful  that  in  the 
future  we  will  be  able  to  strengthen  this 
commitment. 

Then,  perhaps,  we  can  truly  say  that 
to  the  fullest  extent  possible,  the  Con- 
gress has  insured  that  we  "put  the  money 
where  the  people  are  now" — not  where 
they  were  10  or  even  5  years  ago. 

Mr.  JAVITS.  Mr.  President,  the  mid- 
decade  census  legislation,  S.  3688.  could 
have  a  great  effect  on  New  York  State 
and  the  Northeast  if  passed  in  its  pres- 
ent form. 

As  reported,  the  bill  provides  for  a  mid- 
decade  census  and  an  annual  update  of 
census  figures  for  use  in  Federal  pro- 
grams where  population  is  a  factor.  I 
have  no  serious  disagreement  with  the 
part  of  the  bill  providing  for  a  mid-dec- 


ade census  especially  since  I  understand 
this  census  will  not  just  be  a  compilation 
of  total  population  figures  but  will  also 
include  population  characteristics  such 
as  poverty  population,  number  of  aged 
and  disabled,  and  similar  groups.  This 
factor  of  population  characteristics  is  an 
extremely  important  one  in  areas  such 
as  New  York  State  which  are  often  dis- 
criminated against  in  the  application  of 
funding  formulas.  We  would  always  re- 
ceive more  based  on  need  than  we  would 
based  on  population  alone  since  we  do 
have  a  great  number  of  people  who  fall 
in  the  poverty  category  or  in  the  aged 
category.  Thus  we  start  behind  in  most 
cases  before  getting  into  the  issue  of  up- 
dated census  figures.  Obviously  any  new 
census  figures  which  do  not  take  into 
account  population  characteristics  could 
have  a  severe  impact  on  the  amounts  of 
money  received  by  New  York  and  the 
Northeast  generally  under  a  great  num- 
ber of  Federal  programs.  However,  if  the 
mid-decade  census  will  include  popula- 
tion characteristics  we  would  have  no 
substantial  objection  to  it. 

On  the  other  hand,  the  annual  update 
provisions  of  the  bill  present  a  much  dif- 
ferent question.  I  cannot  support  an 
annual  update  provision  which  does  not 
allow  for  a  report  of  population  charac- 
teristics for  the  reasons  I  have  enumer- 
ated above.  Since  I  understand  it  would 
be  very  difficult  to  do  this  in  an  annual 
update  situation  I  have  opposed  this 
portion  of  the  bill.  Further,  I  do  not  be- 
lieve it  is  necessary  to  put  this  annual 
update  procedure  into  the  law  since  I 
imderstand  that  the  Office  of  Manage- 
ment and  Budget  in  its  circular  A-46  has 
requested  Federal  agencies  to  use  the 
most  recent  population  data  that  may  be 
available.  This  should  meet  the  objec- 
tions of  many  who  feel  more  current 
data  is  needed  without  enactment  of 
statutory  law  in  the  area. 

My  amendment  addresses  the  concerns 
I  have  noted  by  deleting  section  13  of  the 
bill  which  requires  the  Director  of  OMB 
to  insure  that  the  annually  updated  fig- 
ures are  used  in  Federal  grant  and  aid 
programs  and  by  changing  section  8  of 
the  bill  to  provide  for  the  production  of 
current  data  on  population  and  popula- 
tion characteristics  for  major  govern- 
mental areas,  to  the  extent  feasible.  I 
believe  that  by  not  mandating  the  use  of 
annually  updated  figures  in  Federal  pro- 
grams but  providing  that  this  updated 
information  be  gathered  if  possible  the 
concerns  of  the  fast-growing  areas  will 
be  met  and  also  the  concerns  of  the 
Northeast  and  other  similar  areas  will 
be  satisfied.  I  appreciate  Senator  Stone's 
willingness  to  work  out  this  matter  in  a 
way  which  deals  with  the  concerns  ol 
both  of  our  States. 

Mr.  STEVENS.  Mr.  President,  the 
State  of  Alaska,  like  many  other  States, 
is  experiencing  tremendous  growth.  Thus 
it  has  a  great  stake  in  the  legislation  we 
are  considering  today.  The  mid-decade 
census  bill,  which  will  authorize  the  Sec- 
retary of  Commerce  to  supply  essential 
and  urgently  needed  statistics  regarding 
the  people  of  the  United  States  by  taking 
a  national  census  of  population  at  the 
mid-decade    intervals    between    regular 
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decennial  censuses,  thereby  providing 
demographic  data  every  5  years  instead 
of  every  10  years  as  presently  authorized 
by  law. 

At  the  moment,  our  only  certain  re- 
course in  the  pursuit  of  detailed  demo- 
graphic information  for  every  State, 
minor  civil  division,  or  community  is  the 
data  collected  in  the  decennial  census. 
Since  1970,  there  have  been  great  social 
changes  throughout  the  country,  par- 
ticularly in  the  State  of  Alaska.  It  is 
appalling  to  think  that  we  will  be  forced 
to  wait  until  1981  at  least  before  we  can 
have  access  to  a  detailed  picture  of  the 
changes  occurring  in  this  decade. 

The  decade  of  the  1970's  has  been  a 
crucial  one  in  the  history  of  Alaska.  The 
discovery  of  oil  and  natural  gas  on  the 
North  Slope  and  the  subsequent  con- 
struction of  the  trans-Alaskan  pipeline 
have  brought  many  new  people  to  our 
State,  For  others,  the  allure  of  Alaska 
as  the  one  last  frontier  continues  as  a 
powerful  attractant.  During  the  5-year 
interval  between  the  1970  Census  of 
Population  and  July  1,  1975.  the  Bureau 
of  the  Census  estimates  our  population 
to  have  grown  by  some  16.3  percent.  Such 
rapid  growth  has  made  the  planning  of 
essential  services  necessary  to  insure  a 
quality  life  for  our  new  residents  very 
difficult. 

In  response  to  a  need  for  current  in- 
formation, and  without  hope  for  any 
solution  such  as  a  mid-decade  census, 
concerned  Alaskans  have  set  about  plan- 
ning and  promoting  a  special  census  of 
the  State.  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  a  letter  I  received  from  Mr. 
Robert  Weeden,  director  of  the  Gov- 
ernor's office  for  State  policy  develop- 
ment and  planning,  concerning  the  spe- 
cial census.  I  must  personally  regret  that 
even  if  we  are  able  to  complete  action  on 
mid-decade  census  legislation  in  this 
Congress,  it  will  come  too  late  to  be  of 
assistance  to  the  people  of  Alaska  in  this 
decade.  But  the  bright  future  of  Alaska 
will  continue  for  decades  to  come,  and 
Americans  from  the  lower  48  will  con- 
tinue to  arrive  in  our  State  pursuing  a 
future  for  themselves.  We  will  need  a 
mid-decade  census  of  population  in  those 
coming  years,  just  as  we  have  needed  it 
for  many  years  in  the  past. 

Mr.  President,  before  closing  I  ask 
unanimous  consent  that  in  addition  to 
Mr.  Weeden's  letter,  a  letter  from  the 
director  of  planning  for  the  municipality 
of  Anchorage,  Mr.  William  H.  Beaty.  be 
included  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  of  Alaska, 
Office  of  the  Governor, 

March  11,  1976. 
Hon.  Ted  Stevsns, 

US.  Senator,  Senate  Office  Building,  Wash- 
ington, D.C. 

Dear  Senator  Stevens:  At  last  a  bill,  H.R. 
11337,  may  be  on  the  way  to  providing  for 
a  mid-decade  census  of  population  and  hous- 
ing. Alaska  has  suffered  from  Inadequate  and 
Insufficient  data  ever  since  Statehood,  but 
especially  since  the   1970  Census.  Now  that 


the  State  appears  to  be  Into  a  boom  period 
again,  the  dearth  of  good  Information  on 
which  to  Identify  needs  and  plan  programs 
for  Alaskans,  is  more  than  ever  pronounced. 
A  group  of  Interested  Alaskans,  both  in 
and  out  of  government,  have  been  working 
for  almost  a  year  planning  and  promoting  a 
special  census  in  the  State.  If  the  Census  Is 
accomplished,  It  will  be  expensive  and  sup- 
ply only  a  portion  of  the  Information  that 
would  be  available  from  a  nationwide  popula- 
tion and  housing  census. 

I  urge  you  to  support  in  every  way  possible, 
passage  of  H.R.  11337. 
Sincerely, 

Robert  B.  Weeden, 

Director. 


Municipality  of  Anchorage, 
Anchorage,  Alaska,  May  7, 1976. 
Gale  McGee, 

Chairman,  Committee  on  Post  Office  and 
Civil  Service,  U.S.  Senate,  Washington, 
DC. 

Dear  Sirs;  I  am  in  support  of  H.R.  11337 
which  would  authorize  a  mid-decade  Cen- 
sus. Such  a  Census  would  be  particularly  im- 
portant for  fast-growing  areas  like  An- 
chorage. The  population  of  rapidly-growing 
areas  is  often  underestimated  for  revenue 
sharing  when  no  mid-decade  Special  Census 
is  taken;  a  mid-decade  Census  would  allow 
a  more  accurate  population  estimate  to  be 
made  for  revenue  sharing.  The  mid-decade 
Census  would  also  allow  planners  to  keep  up 
to  date  on  the  effects  of  rapid  growth  of 
population  characteristics.  In  Anchorage  we 
have  little  information  on  the  changes  In 
our  population  characteristics  caused  by  the 
construction  of  the  Trans-Alaska  Pipeline, 
and  we  are  forced  to  use  1970  Census  Infor- 
mation, even  though  we  know  It  is  hope- 
lessly out  of  date. 

I  am  not  in  support  of  Congressman  Ash- 
brook's  amendment  which  would  make 
answering  the  Census  questions  voluntary. 
This  would  have  tremendous  Impact  on  the 
usefulness  and  accuracy  of  Census  data,  par- 
ticularly for  small  areas  such  as  the  An- 
chorage Municipality.  The  present  disclosure 
laws  provide  adequate  protection  for  the  in- 
dividual without  limiting  the  usefulness  of 
the  Census. 

To  repeat,  I  am  in  support  of  the  mld- 
•decade     Census,     but     feel     the     Ashbrook 
amendment  would  have  a  disastrous  impact 
on  Census  users. 
Sincerely, 

William  H.  Beaty, 
Director  of  Planning. 

Mr.  STONE.  Mr.  President,  I  ask  that 
the  amendment  be  adopted. 

The  amendment  was  agreed  to. 

Mr.  STONE.  Mr.  President,  I  ask  that 
the  record  show  the  Senator  from  New 
Hampshire  <Mr.  Durkin)  and  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  be  shown 
as  cosponsors  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President.  I  ask  for 
third  reading. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  STONE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  H.R. 
11337. 


The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (H.R.  11337)  to  amend  title  XIII. 
United  States  Code,  to  provide  for  a  mid- 
decade  census  of  population,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  imme- 
diately to  the  consideration  of  the  bill. 

Mr.  STONE.  Mr.  President,  I  move  to 
strike  all  after  the  enacting  clause  of 
H.R.  11337  and  insert  the  language  of 
S,  33688,  as  amended,  therefor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Florida. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

The  bill  (H.R.  11337)  was  passed. 

Mr.  STONE.  Mr.  President.  I  move  to 
reconsider  that  vote  by  which  the  bill 
was  passed,  and  I  move  to  lay  that  mo- 
tion on  the  table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  reconsider  the 
vote  by  which  the  bill  was  passed,  and 
the  motion  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STONE.  Mr.  President,  I  ask  that 
S.  3688  be  indefinitely  postEwned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President,  I  thank 
the  distinguished  leader  and  I  thank  the 
distinguished  Senator  from  Alabama  for 
his  kindness  in  this  matter,  as  well  as 
the  minority  leader.  Particularly,  I  want 
to  thank  the  Senator  from  New  York 
(Mr.  Javits)  for  helping  us  to  work  this 
matter  out.  I  think  this  bill,  as  amended, 
will  be  a  beneficial  bill  to  the  country. 
I  thank  the  Chair. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
9  a.m.  tomorrow,  in  view  of  the  addi- 
tional orders  which  have  been  entered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ADJOURNMENT  TO  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
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before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  imtil  the  hour  of 
9  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  8:03 
p.m.,  the  Senate  adjourned  imtil  tomor- 
row, Friday,  September  24,  1976,  at  9 
a.m. 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  23,  1976: 

Department  of  Health,  Education  and 
Welfare 

Susan  B.  Gordon,  of  New  Mexico,  to  be  an 
Assistant  Secretary  of  Health,  Education,  and 
Welfare. 

The  above  nomination  was  approved  sub- 
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ject  to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
The  Judiciary 

Howard  O.  Munson,  of  New  York,  to  be 
U.S.  district  Judge  for  the  northern  district 
of  New  York. 

Vincent  L.  Broderick,  of  New  York,  to  be 
U.S.  district  Judge  for  the  southern  dUtrlct 
of  New  York. 
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THE    POLISH    NATIONAL    ALLIANCE 
OF   YOUNGSTOWN.   OHIO 


HON.  CHARLES  J.  CARNEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  23,  1976 

Mr.  CARNEY.  Mr.  Speaker,  on  Satur- 
day, September  18,  I  had  the  pleasure  of 
attending  a  testimonial  banquet  for 
Mary  C.  Grabowski,  commissioner  for 
district  9  of  the  Polish  National  Alliance. 
The  dinner  was  hosted  by  Council  46  of 
the  Polish  National  Alliance  in  honor  of 
Mary  Grabowski's  many  years  of  dedi- 
cated service  to  the  Pohsh  Alliance. 

IXiring  this  testimonial  banquet,  the 
annual  presentation  of  the  debutantes 
was  also  made  by  the  women's  division. 
District  9  of  the  Polish  National  Alliance. 

Mr.  Speaker,  the  Polish  National  Al- 
liance is  an  outstanding  community- 
based  organization  which  continues  to 
provide  a  convenient  meeting  place  for 
Polish  Americans.  Throughout  the  year, 
the  Polish  National  Alliance  brings  its 
people  together  for  the  purpose  of  ele- 
brating  with  one's  own  countrymen  and 
women. 

Mr.  Speaker,  the  members  of  the 
Polish  National  Alliance  are  proud  of 
their  rich  ethnic  heritage  and  the  con- 
tributions that  their  forefathers  made  to 
the  development  of  this  great  country  of 
ours.  The  Youngstown  area  is  particu- 
larly diverse  in  ethnic  groups,  and  I  am 
proud  to  represent  all  of  these  groups  in 
the  U.S.  House  of  Representatives. 

At  this  time,  I  would  like  to  insert  in 
the    Record    the    program    and    list   of 
debutantes  of  the  PoUsh  National  Al- 
liance. The  material  follows: 
Debutantes 

Dorothy  Broskl,  Group  9.  Council  6. 

Parents:  Mr.  and  Mrs.  K.  Broskl,  9526  S. 
Highland  Drive.  Garfield  Hts..  Ohio. 

Julia  Golls.  Group  827,  Council  46. 

Parents:  Mr.  and  Mrs.  Julian  Golls,  1579 
Country  Club.  Boardman.  Ohio. 

Joanne  Grajewskl,  Group  652,  Council  50. 

Parents:  Mr.  and  Mrs.  Joseph  V.  Grajewskl, 
339  Garfield  Avenue,  Steubenvllle,  Ohio. 

Elizabeth  Olak.  Group  827.  Council  46. 

Parents:  Mr.  and  Mrs.  Joseph  Olak,  414 
Meadowbrook,  Youngstown.  Ohio. 

Krlstlne  Romanow,  Group  261,  Council  6. 

Parents:  Mr.  and  Mrs.  Jan  Romanow,  1706 
Tuxedo  Avenue,  Parma,  Ohio. 

PROGRAM 

National  Anthems.  Polanle  and  Youth 
groups. 

Invocation,  Rt.  Rev.  Msgr.  Thaddeus 
Heruday. 

Dinner 

Musical  Interlude,  By  Sujak. 

Message  of  welcome,  Walter  Chmara. 

Introduction  of  Toastmaster,  Pres.  of 
Council  46. 


Toastmaster,  Felix  Mlka. 

Introduction  of.  Jack  C.  Hunter,  Mayor, 
Youngstown,  Ohio. 

Introduction  of  guests,  Toastmaster. 

Presentation  of  honoree,  Mary  C.  Grabow- 
ski. Commissioner  District  9,  PNA. 

Main  speaker,  Aloyslus  A.  Mazewskl,  Presi- 
dent PNA. 

Presentation  of  debutantes,  Mary  C.  Gra- 
bowski. Commissioner  District  9  PNA. 

Remarks.  Helen  Szymanowlcz,  Vice-Presi- 
dent PNA. 

On  stage  performance,  Polanle,  Council  46 
and  Group  965,  S.  Plllpkowskl,  Youth  Direc- 
tor. 

Closing  remarks,  Alexander  A.  Kopczynskl, 
Commissioner  Dlst.  9,  PNA. 

Benediction,  Rev.  Marian  Keclk.  St.  Casl- 
mer  Parish,  Cleveland.  Oh. 

Boze  Cos  Polske.  Audience. 


UNCONSTITUTIONAL  EXTENSION  OF 
PRIVATE  EXPRESS  STATUTES 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
would  like  to  direct  the  Members'  atten- 
tion to  a  recent  article  in  the  Septem- 
ber 22  issue  of  the  Wall  Street  Journal 
concerning  the  Postal  Service's  attempt 
to  extend  the  provisions  of  the  private 
express  statutes  to  addressed  advertis- 
ing material.  This  illegal  extension  via 
agency  regulations  forces  third-class 
mailers  to  use  the  Postal  Service  which 
has  raised  third-class  rates  670  percent 
since  the  early  1950's.  Clearly,  this  is  an 
unconstitutional  attempt  to  broaden  the 
original  statutory  language  which  applied 
to  first-class  mail  exclusively. 

The  article  follows : 
U.S.  Postal  Service  Is  Sued  on  Monopolt 
OF  Delivert  of  Some  Advertisino  Materiai, 

Washington. — A  group  of  corporate  mall 
users  said  It  Is  suing  the  Postal  Service  In 
an  attempt  to  upset  the  government's  mo- 
nopoly on  the  delivery  of  certain  types  of 
advertising  circulars  and  fliers. 

The  suit,  filed  yesterday  by  the  Associated 
Third  Class  Mall  Users,  argues  that  the  gov- 
ernment's longtime  legal  monopoly  on  mall 
applies  only  to  first-class  letters  and  has  been 
broadened  Illegally  to  Include  addressed  ad- 
vertising materials. 

The  monopoly  means  that  addressed  cir- 
culars can't  be  sent  without  third-class  post- 
age being  paid  to  the  Postal  Service.  Thus, 
businesses  wishing  to  distribute  advertising 
matter  addressed  to  specific  people  or  loca- 
tions effectively  are  forced  to  use  the  Postal 
Service,  which  the  group  says  has  raised 
third-class  rates  670%  since  the  early  1950s. 

The  group  also  complains  that  other  types 
of  materials,  such  as  newspapers  and  catalogs, 
have  been  exempted  from  the  monopoly  by 
the  Postal  Service.  Thus,  It  says,  a  "discrimi- 
natory" situation  exists  that  makes  It  more 


attractive  for  advertisers  to  distribute  their 
brochures  unaddressed,  as  newspaper  sup- 
plements for  Instance,  than  to  distribute 
them  separately  to  specific  people  or  ad- 
dresses. 

"Our  members  should  be  able  to  use  pri- 
vate delivery  companies  to  deliver  advertis- 
ing material  Just  as  can  be  done  for  maga- 
zines, catalogs  and  parcels,"  said  Keith  Hal- 
Uday,    the    association's   executive    director. 

The  Postal  Service  said  It  hadn't  yet  seen 
the  suit,  filed  In  federal  district  court  here, 
and  thus  couldn't  comment.  However,  the 
service  has  been  a  zealous  guardian  of  Its 
monopoly  delivery  rights  In  the  past  and 
can  be  expected  to  contest  the  legal  attack 
vigorously. 

Though  the  association  Is  disputing  the 
monopoly  status  of  third-class  advertising 
man.  the  suit  doesn't  question  the  govern- 
ment monopoly  on  first-class  letters.  That 
monopoly  has  been  attacked  at  times  In  Con- 
gress,  but  efforts   to   repeal   It  have  faUed. 


S.    22— COPYRIGHT    REVISION    ACT 


HON.  EDWARD  W.  PATTISON 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  22,  1976 

Mr.  PATTISON  of  New  York.  Mr. 
Speaker,  the  passage  of  this  legislation 
is  not  only  a  great  legislative  accom- 
plishment, it  is  an  event  of  great  his- 
toric significance. 

In  1909,  when  the  last  copyright  law 
was  passed,  there  were  few  radios,  no 
TV's  no  cable  systems,  no  computers, 
no  photocopying  machines,  no  public 
broadcasting,  no  phonograph  records,  no 
musak,  no  tape  recorders,  and  no  pro- 
fessional sports  as  we  know  them  today. 
Indeed,  the  revolution  in  communica- 
tions technology  has  almost  totally  oc- 
curred since  the  turn  of  the  century. 

The  impact  of  this  revolution  on  the 
rights  of  creators  and  users  of  copy- 
rightable works  has  been  profound.  It  Is 
truly  astounding  that  the  system  has  not 
totally  broken  down  without  a  revision 
of  the  basic  law  governing  the  field.  It 
is  a  tribute  to  the  courts  and  the  par- 
ticipants that  it  has  not. 

One  major  reason  for  a  lack  of  re- 
vision In  the  past  has  been  the  rapidity 
of  the  technological  change  as  compared 
with  the  deliberate  slowness  of  the  legis- 
lative process.  As  the  latter  would  begin 
to  address  a  change,  some  other  changes 
would  occur  which  required  a  new 
approach. 

Two  years  ago,  as  the  Subcommittee 
on  Courts,  Civil  Liberties,  and  Admin- 
istration of  Justice  began  with  a  totally 
new  membership — with  the  exception  of 
Chairman  Kastenmeier — to  address  this 
legislation,  it  was  faced  with  a  great 
number  of  conflicts  between  the  Inter- 
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ests  affected.  Those  conflicts  seemed  al- 
most irreconcilable  at  the  time.  Conflicts 
between  authors  and  publishers  on  the 
one  hand  and  teachers,  librarians  and 
public  broadcasters  on  the  other;  be- 
tween song  writers  and  publishers  of 
songs  against  recording  companies;  be- 
tween broadcasters  and  proprietors 
against  cable  TV  interests  and  many 
others. 

The  legislative  process  has  produced 
a  bill  full  of  delicate  balances  and  com- 
promises. All  major  interests  have  been 
accommodated  if  not  totally  satisfied. 
There  is  now  no  major  opposition  to  this 
bill  from  any  of  the  interests  affected. 

The  result  is  a  tribute  to  the  skill 
and  knowledge  of  Chairman  Kasten- 
meier, the  other  members  of  the  sub- 
committee, the  staff  consisting  of  Herb 
Fuchs  and  Bruce  Lehman,  the  register 
of  copyrights,  Ms.  Barbara  Ringer,  her 
counsel,  Jon  Baumgarten,  and  the  skill- 
ful and  patient  lobbyists  representing 
all  of  the  affected  interests. 

There  remain  unanswered  and  un- 
addressed  issues.  No  doubt  defects  will 
be  discovered  in  this  legislation  as  it 
becomes  operative.  I  hope  that  the  sub- 
committee will  address  itself  to  these 
matters  in  the  next  and  succeeding  ses- 
sions of  the  Congress  so  that  a  major 
revision  such  as  this  one  will  never  again 
be  necessary. 


THE  BALANCE (S)  OF  POWER  IVCX) 
STRATEGIC  DEFENSIVE  BALANCE 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
air  defense  of  the  Continental  United 
States — CONUS — has  become  a  non- 
subject  in  recent  years,  despite  a  signifi- 
cant threat  by  Soviet  Backfire  bombers 
now  entering  the  active  Soviet  inventory 
in  considerable  numbers. 

Current  articles  in  open  print  are 
nearly  nonexistent,  according  to  the  Air 
University  Librarian,  who  maintains  a 
comprehensive  catalog.  Official  requests 
by  this  office  for  imclassifled  assessments 
from  the  Department  of  Defense  and  its 
subsidiaries  confirm  that  none  suitable 
for  this  series  are  now  available. 

The  following  exposition  was  extracted 
from  a  Congressional  Research  Service 
study  by  John  M.  Collins,  senior  special- 
ist in  National  Defense  for  the  CRS,  Li- 
brary of  Congress,  entitled  "United 
States  and  Soviet  City  Defense:  Consid- 
erations for  Congress."  The  complete 
analysis  will  soon  be  published.  The  study 
is  as  follows : 

U.S.  Air  Defense 

America's  air  defenses  once  encompassed 
full-scale  deployment  programs  for  weapons 
systems  as  well  as  early  warning.  Threat 
perceptions  and  budgetary  priorities,  not 
technical  problems,  played  predominant 
roles  In  decisions  to  reduce  our  efforts. 
AIR  warning 

Land-  and  carrier-based  aircraft,  plus 
cruise  missiles  of  all  kinds,  challenge  early 
warning  systems  from  ground  level  to  100,000 
feet  or  more  In  daylight,  darkness,  and  dis- 
mal weather. 

U.S.  assets  available  to  accomplish  tasks 
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were  considerable  In  the  early  1960s,  when 
our  surveillance  capabilities  reached  their 
peak  (see  Figure  1  for  statistics). 

The  most  direct  avenue  of  approach,  then 
as  now.  was  from  the  north.  Eighty-one 
Distant  Early  Warning  (DEW)  stations  were 
draped  across  arctic  wastes  from  the 
Aleutians  to  the  Atlantic  as  an  outer  alert 
perimeter.  The  Mid-Canada  and  Pine  Tree 
Lines  were  positioned  closer  in,  augmented 
by  a  generous  group  of  gap-filler  radars. 
Navy  picket  ships,  Texas  Towers,  and  Air 
Force  early  warning  aircraft  covered  both 
fianks. 

That  complex  has  since  been  cut  drasti- 
cally. Picket  ships,  Texas  Towers,  gap-filler 
radars,  and  the  Mid-Canada  line  have  com- 
pletely disappeared.  SurveUlance  still  In  ex- 
istence displays  technology  that,  In  the  main, 
dates  back  two  decades  or  more. 

Remaining  ground-based  radars  can  detect 
high-flying  (40.000  feet)  aircraft  and  cruise 
missiles  at  a  distance  of  about  200  nautical 
miles,  but  would  be  essentially  useless  against 
small  cross-section  targets  (such  as  cruise 
missiles)  skimming  the  surface.  DEW  sta- 
tions and  their  Greenland-Iceland-U.K.  ex- 
tension could  be  easily  bypassed  unless  as- 
sisted by  offshore  airborne  patrols,  which  now 
operate  only  on  call.  Long-range  radar  cover- 
age in  the  Pine  Tree  Line  exhibits  significant 
gaps,  especially  at  low  altitudes. 

As  a  hedge  against  Soviet  bomber  threats 
In  the  1980s,  DOD  presently  is  experiment- 
ing with  Over-the-Horlzon  Backscatter 
(OTH-B)  radars,  whose  fans  would  extend 
more  than  1,800  nautical  miles  from  sea  level 
to  the  Ionosphere  (with  a  nominal  dead  zone 
that  circles  the  site  for  500  mUes  in  all  di- 
rections.) However,  several  technical  prob- 
lems remain.  Auroral  disturbances,  for  ex- 
ample, preclude  surveillance  of  polar  ap- 
proaches. 

PiGxniE  1 
Dedicated  U.S.  air  defense  assets 

Peak  Present 
strength  strength 
in  1960's  1976 

Interceptor  squadrons: 

Active    67  6 

Air  National  Guard 55  ^  12 

SAM  batteries: 

Active    228  =0 

Army  National  Guard 52  0 

Control  and  surveillance : 

EC-121  aircraft 67  6 

DEW  line  stations 81  31 

Long-range  radars 188  "ill 

Gap  filler  radars 137  0 

Radar  picket  ships 32  0 

Texas  towers 3  0 

1  Includes  six  F-101  squadrons  now  being 
phased  out.  

•Four  Nike-Hercules  and  eight  HAWK 
batteries  Air  Defense  Command  in  Florida 
currently  are  under  operational  command 
of  (ADCOM),  but  are  available  for  overseas 
deployment.  Three  additional  Nike-Hercules 
batteries  are  deployed  in  Alaska. 

•Includes  64  radars  in  the  Continental 
United  States,  24  In  Canada,  13  in  Alaska, 
and  2  in  Iceland,  plus  8  civilian  sets  belong- 
ing to  Federal  Aviation  Administration. 

Source;  Data  furnished  telephonlcally  by 
office  of  Army  Deputy  Chief  of  Staff  for 
Operations  on  November  4,  1975  and  by  the 
Joint  Chiefs  of  Staff  (J-5)  on  April  and 
June  16,  1976. 

Provided  those  wrinkles  can  be  Ironed  out, 
DOD  plans  to  deploy  two  sites  only  If  Soviet 
bomber  threats  warrant:  one  at  Cutler, 
Maine,  the  other  somewhere  In  the  Pacific 
Northwest.  Two  additional  installations, 
one  looking  north,  the  other  south,  would 
assure  complete  coverage,  but  neither  Is 
now  programmed.  The  remnants  of  our  DEW 
Line    (perhaps    enhanced)    and    a    reduced 
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number  of  long-range  radars  will  remain  in 
op>eratlon  to  compensate.  A  small  but  un- 
specified number  of  Airborne  Warning  and 
Control  System  (AWACS)  aircraft,  sched- 
uled to  complete  the  U.S.  screen  in  FT 
1978,  wlU  add  entirely  new  capabilities  for 
detecting  aircraft  fiylng  at  low  levels  over 
land.  EC-121S  now  In  operation  are  effec- 
tive In  detecting  low-flying  aircraft  only 
over  land. 

Suspected  enemy  aircraft  or  cruise  mis- 
siles on  radar  screens  still  must  be  con- 
firmed, since  single  sorties  or  small  flights 
of  unknowns  may  simply  be  frlendlles  off 
course.  Manned  Interceptors  therefore  must 
Identify  friend  from  foe  visually  and/or  by 
other  means  before  flring. 

WEAPONS  SYSTEMS 

The  world's  best  interceptor  aircraft,  in- 
cluding F-lOlBs,  F-102AS,  and  F-106AS,  fur- 
nished air  defenses  for  CONUS  In  the  early 
19608  (the  last  F-106A  was  accepted  in  July, 
1961).  At  that  time,  67  active  and  65  Air 
National  Guard  (ANG)  squadrons,  broadcast 
on  42  bases  across  the  United  States,  were 
backed  up  by  seven  Bomarc  anti-aircraft 
missile  squadrons.  Nlke-AJax,  first  deployed 
In  1954,  provided  point  defenses  for  some- 
thing like  30  key  cities  before  the  end  of 
that  decade.  Those  early  SAMs,  with  conven- 
tional warheads,  were  replaced  by  nuclear- 
capable  Nike-Hercules,  which  bad  a  slant 
range  of  about  100  miles  and  "kill"  capabUl- 
ttes  from  medium  altitudes  to  100,000  feet. 
Hawk  mlssUes  were  set  to  shoot  down  low- 
flying  Soviet  aircraft  by  1960.  Canadian 
forces  north  of  our  border  added  depth. 

Projected  threats,  however,  never  devel- 
oped. Soviet  heavy  bomber  strength  peaked 
at  about  210  turboprop  Bears  and  Jet- 
powered  Bisons  in  1966,  then  steadily  drop- 
ped to  135,  the  current  tally.  That  fact, 
combined  with  Assured  Destructions  policies 
that  scorned  any  shield  for  cities,  caxised 
U.S.  air  defense  activities  to  decline  be- 
fore deployment  were  complete.  They  con- 
tinue to  do  so,  despite  the  advent  of  Back- 
fire jet  bombers,  which  conceivably  could 
strike  U.S.  cities  without  In-fllght  refuel- 
ing, then  recover  in  Cuba  or  some  other 
"neutral"  country. 

Cutbacks  accelerated  sharply  after  ABM 
was  dropped.  Present  programs  will  elimi- 
nate six  ANG  F-101  squadrons  by  the  end 
of  FY  1977,  reducing  interceptor  strength 
to  six  F-106  squadrons  in  the  Air  National 
Guard  and  six  more  on  active  rolls.  All  48 
Nike-Hercules  batteries  assigned  to  Army 
Air  Defense  Command  (ARADCOM)  were 
inactivated  In  FY  1974.  Results  are  re- 
flected in  Figure  1. 

As  one  consequence,  this  country  Is  now 
compelled  to  supplement  dedicated  inter- 
ceptors with  F-4  fighters  from  the  general 
purpose  force  pool.  That  tack  provides  useful 
training  for  theater  air  defense  crews,  but 
their  avaUabUlty  in  wartime  would  not  be 
assured.  As  former  Defense  Secretary  Schles- 
Inger  put  It,  "a  major  war  abroad,  partic- 
ularly in  Europe,  would  require  a  prompt 
decision  on  the  allocation  of  the  avaUable 
air  defense  resources  between  our  needs 
at  home  and  our  needs  abroad." 

Attrition  of  aging  F-106  interceptor  as- 
sets will  make  is  impossible  to 
maintain  even  the  present  minimum  number 
of  alert  sites  In  the  late  1970s.  DOD  desires  a 
replacement  derived  from  F-14,  F-15,  or  F-16 
by  the  early  1980s,  but  has  no  plans  to  resur- 
rect SAM  defenses. 

Impending  improvements  in  command  and 
control  provide  the  only  bright  spots. 

Six  Seml-Automatlc  Ground  Environment 
(SAGE)  sites,  the  residue  of  more  than  20. 
Installed  in  the  early  1960s,  will  disappear 
by  1981.  So  will  our  single  Manual  Control 
Center  (MCC).  Five  Regional  Operations 
Control  Centers  (ROCCs) — four  in  CONUS, 
one  in  Alaska — will  accomplish  peacetime 
airspace  sovereignty  missions  in  their  stead. 
Each   ROCC   reportedly   could    handle   data 
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from  16  surveillance  radars,  most  of  which 
Jointly  serve  the  U.S.  Armed  Forces  and  Fed- 
eral Aviation  Administration,  then  control 
all  intercepts  in  its  sector. 

ROCCs,  however,  could  no  more  survive  a 
missile  attack  than  SAGE,  since  both  are 
housed  in  buildings  open  to  bombardment. 
U.S.  concepts  therefore  call  for  one  AWACS 
aircraft  to  be  based  at  each  ROCC.  II  an 
attack  seems  imminent,  each  AWACS  will 
update  its  computer  base  and  embark  a  bat- 
tle management  staff.  Once  aloft,  its  ability 
to  direct  defensive  efforts  would  be  much 
enhanced. 

SOVIET    Am    DEFENSE 

Soviet  air  defenses  were  largely  disregarded 
during  World  War  11.  because  the  Luft- 
waffes long-range  bombardment  capabilities 
were  shattered  by  the  Battle  of  Britain,  but 
Stalin  took  steps  to  develop  an  effective  ap- 
paratus early  in  the  Atomic  Era. 

Prototype  Jet  Interceports  first  appeared  in 
1947.  Conversion  from  propeller-powered  air- 
craft was  complete  seven  years  later.  Early 
warning  coverage  was  extended  into  satellite 
countries.  Khrushchev  added  supersonic  air- 
craft, refined  control  facilities,  and  intro- 
duced a  surface-to-air  missile  (SAM)  system 
with  all-weather  capabilities.  In  consonance 
with  city  defense  concepts,  the  first  sites 
comprised  a  ring  around  Moscow. 

Brezhnev  bolstered  the  accumulation  so 
that  Soviet  air  defenses  currently  contain 
2,700  interceptors,  featuring  high-perform- 
ance Poxbat  and  Flagon  E  fighters,  and  12.000 
missiles,  including  many  that  performed  well 
against  low-level  attacks  during  the  latest 
Arab-Israeli  war.  More  than  4000  ground  ra- 
dars are  in  support.  Two  large  over-the-hori- 
zon  sets,  now  under  construction,  are  worth 
special  mention.  DOD  still  "cannot  Identify  a 
look-down,  shoot-down  system  for  the  Fox- 
bat  or  any  other  Interceptor,"  and  Moss  air- 
craft (the  Soviet  AWACS)  also  show  short- 
comings, but  concerted  efforts  to  correct  de- 
ficiencies seem  to  be  In  progress.  Even  as  it 
stands,  the  aggregate  without  question  is  the 
world's  most  comprehensive  and  sophisti- 
cated air  defense  network.  The  challenge  to 
U.S.  bomber  penetration  capabilities  is 
considerable. 

U.S.    AIH    DEFENSE    OPTIONS 

Threats  from  manned  aircraft  and  cruise 
missiles  need  not  be  intense  to  be  significant. 
Defense  Secr-'ary  McNamara.  despite  his  af- 
finity for  ballistic  missiles,  acknowledged 
that  antagonists,  not  knowing  where  our 
bombers  would  strike,  would  have  to  cover 
all  important  targets.  Accordingly,  he  postu- 
lated that  Soviet  air  defense  programs  "would 
likely  be  the  same,"  whether  SAC's  bomber 
squadrons  were  few  or  many. 

That  street  runs  two  ways.  A  few  Backfire 
bombers  and  short-range  SLCMs  such  as 
Shaddock  pose  threats  to  poorly-defended 
U.S.  cities  out  of  all  proportion  to  their  num- 
bers. (Shaddock  cruise  missiles,  with  an  esti- 
mated effective  range  of  about  150  miles,  are 
essentially  anti-ship  missiles,  but  their  city 
killing  capabilities  are  impressive,  because 
they  can  reach  three  quarters  of  the  U.S.  pop- 
ulation, which  Is  close  to  our  east  and  west 
coasts.)  Still,  nothing  in  the  Soviet  inven- 
tory is  innovative.  Sound  U.S.  defenses  could 
be  reinstated  using  technology  now  at  our 
fingertips. 

At  least  six  options  are  open : 

Stand  pat  with  present  programs  until  air- 
breathing  threats  can  be  more  clearly 
defined. 

Improve  surveillance  capabilities  only. 

Expand  area  coverage  with  currently  avail- 
able systems. 

Add  point  coverage  with  currently  avail- 
able systems. 

Complete  R&D  on  improved  models. 

Deploy  Improved  systems  IX  conditions 
demand. 
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TROTSKYISM  AND  TERRORISM: 
PART  Xn— SOCIALIST  WORKERS 
PARTY  FRONTS 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 
Mr.  McDonald.  Mr.  speaker — 

COMMrTTEE    FOR    DEMOCRATIC    ELECTION    LAWS 

It's  a  proper  and  correct  procedure  to  ex- 
ploit every  possibility  to  utilize  what  cracks 
there  are  in  the  bourgeois-democratic  sys- 
tem to  advance  our  ideas.  It's  like  taking 
part  in  their  elections.  It's  wise  to  utilize  a 
situation  like  this  to  explain  our  ideas  to  a 
wider  audience. — James  P.  Cannon,  Inter- 
continental Press,  October  29,  1973. 

Although  the  Socialist  Workers  Party 
ignored  the  electoral  process  during  the 
first  10  years  of  its  existence.  It  saw  in 
1948  the  usefulness  of  electoral  partici- 
pation to  gain  a  sort  of  "legitimacy"  and 
as  a  ploy  to  gain  publicity  and  media  at- 
tention for  its  programs.  However,  in  a 
number  of  States,  the  SWP  was  hin- 
dered from  gaining  ballot  status  by  loy- 
alty oaths  and  anti-Communist  bar- 
riers. 

The  Committee  for  Democratic  Elec- 
tion Laws — CODEL — was  set  up  to 
coordinate  support  for  Socialist  Workers 
Party  lawsuits  challenging  loyalty  oaths 
and  other  provisions  of  State  election 
laws.  A  CODEL  brochure  said  of  loyalty 
oaths: 

These  carryovers  from  earlier  witch-hunt 
days  serve  no  purpose  except  to  limit  the 
rights  of  radicals  to  run  for  office. 

In  fact,  the  loyalty  oaths  served  to 
limit  as  candidates  those  who  would  not 
swear  to  uphold  the  Constitution  of  the 
United   States. 

The  Socialist  Workers  Party  selected 
Ronald  Reosti,  an  attorney  and  Ameri- 
can Civil  Liberties  Union  member  who 
was  the  SWP's  1970  candidate  for  attor- 
ney general  in  Michigan,  as  CODEL's 
legal  director.  The  services  of  Leonard 
B.  Boudin  were  obtained  as  CODEL  gen- 
eral counsel.  Another  SWP  member, 
Judy  Baumann,  was  named  CODEL  na- 
tional secretary.  At  the  1973  Socialist 
Workers  Party  national  convention. 
Baumann  led  the  CODEL  "tasks  panel." ' 

POLITICAL    RIGHTS    DEFENSE    FUND 

According  to  a  mailing  dated  Septem- 
ber 30.  1973.  "The  PoUtical  Rights  De- 
fense Fund— PRDE— has  been  formed  as 
an  adjunct  of  the  Committee  for  Demo- 
cratic Election  Laws"  as  a  direct  result 
of  a  series  of  disclosures  of  Government 
surveillance  and  counterintelligence  ac- 
tivities directed  at  the  Socialist  Workers 
Party. 

In  a  report  to  the  SWP  National  Com- 
mittee, Barry  Sheppard  outlined  the  role 
of  the  SWP's  lawsuit  against  the  FBI : 

The  suit  supported  by  the  Political  Rights 
Defense  Fund  is  an  Important  Initiative  in 
the  context  of  the  impact  of  Watergate, 
•  •  '.  Of  all  the  tendencies,  on  the  left, 
we've  taken  the  lead  in  this  situation.  We 
saw  the  opportunity  and  took  the  Initiative. 
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This  has  already  attracted  people  to  us  who 
see  the  party  taking  the  lead  in  an  impor- 
tant fight  for  democratic  rights;  it's  a  fight 
for  everyone.  And  we've  already  had  unprece- 
dented results.  Never  before  has  the  FBI  been 
forced  to  turn  over  some  of  Its  files  on  what 
they  do  to  socialist  organizations.  •  •  •  it 
is  very  daanaglng  to  the  government.* 

We  have  already  seen  that  the  SWP 
regards  the  courts  and  the  electoral 
process  as  "cracks"  in  the  "bourgeois- 
democratic  system"  which  can  be  used  to 
advance  the  SWP's  program. 

Sheppard  clearly  understands  that  the 
FBI.  which  Is  responsible  for  both  intel- 
ligence and  coimterintelligence  work,  is 
extremely  reluctant  to  have  the  details 
of  its  investigative  techniques  given  to 
the  very  organizations  it  was  investi- 
gating. The  SWP  leadership  believes  that 
the  FBI  will  remain  silent  and  not  resist 
the  lawsuit  rather  than  explain  the  na- 
ture and  extent  of  the  threat  posed  by 
the  SWP  and  its  Fourth  International 
comrades. 

Sheppard  stated  that — 

The  government's  going  to  attack  us  for 
our  Internationalism. 

By  "internationalism"  he  means  mem- 
bership in  and  support  of  the  Fourth  In- 
ternational and  its  terrorist  groups  and 
allies.  The  SWP  Organizational  Secre- 
tary noted  that — 

Many  of  the  same  kinds  of  issues  that 
were  fought  out  In  the  Smith  Act  trial  are 
going  to  be  brought  out  in  this  one  too. 
But  this  time  we  are  suing  the  government. 
They  are  the  defendants,  not  us.» 

The  genesis  of  the  SWP  suit  against 
the  FBI  lie  in  a  burglary  and  theft  of 
files  from  the  FBI  field  office  in  Media. 
Pa.,  on  March  8,  1971.  by  leftwing  ac- 
tivists. The  stolen  documents  were  pub- 
lished in  WIN  magazine,  tne  publication 
of  the  militant  pacifist  War  Resisters 
League,  March  1972.  These  documents 
provided  the  first  public  knowledge  of 
the  FBI's  counterintelligence  program— 
COINTELPRO— whose  purpose  was  to 
disrupt  potentially  violent  groups  in  or- 
der to  prevent  violence. 

In  December  1973.  NBC  reporter  Carl 
Stern  received  FBI  memoranda  related 
to  COINTELPRO  as  the  result  of  a  Free- 
dom of  Information  Act  lawsuit.  These 
documents  were  then  used  by  the  SWP 
to  augment  a  lawsuit  which  it  had  filed 
on  July  18.  1973,  in  Federal  District 
Court  in  New  York  against  the  FBI 
and  various  other  officials.  The  lawsuit 
discovery  proceedings  have  since  been 
used  to  obtain  additional  FBI  investi- 
gative files. 

The  FBI  was  required  to  turn  over  to 
the  Socialist  Workers  Party  and  its  at- 
torneys raw  investigative  data  and  in- 
ternal memoranda  revealing  FBI  meth- 
ods of  intelligence-gathering  including 
mail  covers  and  surreptitious  entries  of 
SWP  and  YSA  offices.  Comparisons  of 
informant  materials  has  enabled  the 
SWP  to  identify  a  number  of  those  in- 
formants. 

As  a  result  of  these  disclosures.  At- 
torney General  Edward  Levi  has  ordered 
the  FBI  to  end  all  investigation  of  the 
Socialist  Workers  Party. 

The  national  staff  of  the  Political 
Rights  Defense  Fund  includes  the  fol- 
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lowing  SWP  f imctionaries :  Syd  Staple- 
ton,  national  secretary;  *  Janice  Lynn, '" 
and  Cathy  Perkus. ''  national  field  secre- 
taries— letterhead,  September  30,  1973; 
A  letterhead  dated  June  15.  1976,  shows 
that  Stapleton  remains  PRDF  national 
secretary;  in  1973,  he  was  an  alternate 
member  of  the  SWP  National  Commit- 
tee, and  in  1975,  was  promoted  to  full 
membership.  •  The  national  staff  in- 
cludes Cathy  Perkus,  Kipp  Dawson," 
Geoff  Mirelowitz.  ■'  and  Clair  Moriarty,  i" 
all  SWP  members. 

The  lists  of  sponsors  of  the  Political 
Rights  Defense  Fund  in  1973  and  1976 
are  attached  as  an  appendix: 

APPENDIX     I PARTIAL     LIST     OF    SPONSORS     FROM 

PROP   LETTERHEAD   DATED    SEPTEMBER    30,    1973 

National  secretary:   Syd  Stapleton. 

National  field  secretaries:  Michael  Arnal, 
Janice  Lynn,  and  Catherine  Perkus. 

Sponsors : 

Eric  Bentley.  Abe  Bloom.  Nat'l  Peace  Ac- 
tion Coalition. 

Ann  Braden,  Southern  Patriot. 

Carl  Braden,  Southern  Patriot. 

Dr.  Noam  Chomsky. 

Ruby  Dee. 

Jules  Feiffer. 

Ruth  Gage-Colby.  Women's  Intl.  League 
for  Peace  &  Freedom. 

Vincent  Halllnan. 

Dr.  Robert  Heilbroner. 

Nat  Hentoff. 

Philip  Hlrschkop.  Chairman.  Va.  American 
Civil  Liberties  Union. 

Dr.  Salvador  Lurla. 

Conrad  Lynn,  Nat'l.  Conference  of  Black 
Lawyers. 

Dwight  Macdonald. 

David  Mc  Reynolds.  War  Resisters  League. 

Arthur  Miller. 

George  Novack. 

Dr.  Linus  Pauling. 

John  Roberts,  Director,  Mass.  American 
Civil  Liberties  Union. 

Prof.  David  Rosenberg,  Harvard  Law 
School. 

Margaret  Sloan,  Nat'l.  Black  Feminist  Or- 
ganization. 

Gloria  Stelnem. 

I.  F.  Stone. 

Edith  Tiger.  Director,  Nat'l.  Emergency 
Civil  Liberties  Comm. 

William  Turner,  ex-FBI  agent. 

Dr.  George  Wald. 

Dr.  Howard  Zlnn. 

APPENDIX    II — STAFF    AND    SPONSORS    FROM    PRDF 
LETTERHEAD    DATED    JUNE     IS,     1976 

National  secretary:  Syd  Stapleton;  Nation- 
al Staff:  Kipp  Dawson,  Geoff  Mirelowitz, 
Claire  Moriarty,  Cathy  Perkus,  Margaret 
Winter;  Advisory  board :  Robert  Allen,  Philip 
Berrlgan.  Noam  Chomsky.  Ronald  Dellums, 
Robert  Heilbroner.  Diana  Bonnor  Lewis.  Eu- 
gene McCarthy.  George  Novack,  and  Edith 
Tiger. 

SPONSORS,  PARTIAL  UST 

Sam  Abbott. 

Rev.  Ralph  Abernathy,  pres..  SCLC. 

Artha  Adair,  v.p..  Industrial  Union  Dlv., 
Oregon  AFL-CIO. 

Ruth   Adams,  exec,  dlr.,  Illinois  ACLU. 

Philip  Agee. 

Am.  Fed.  of  Govt.  Employees  (AFGE) 
Local  1061,  Los  Angeles,  AFL-CIO. 

AFGE  Local   1395,  Chicago,  AFL-CIO. 

Am.  Fed.  of  St.  Cty.  &  Mun.  Employees 
(APSCME)  Local  1497,  Detroit.  AFL-CIO. 

AFSCME  Local   1880,  Detroit,  AFL-CIO. 

AFSCME  Local  1930.  New  York,  AFL-CIO. 

APSCME  Local  2000,  Chicago.  AFL-CIO. 

Eqbal  Ahmad,  Harrlsburg  7. 

Robert  Allen,  ed..  The  Black  Scholar. 

Louis  Antal,  pres..  Dlst.  5,  UMWA. 

James  Aronson. 
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W     Kenneth  Arrow.   Nobel  Laureate. 
1    Frank  Askin,  corp.  secy..  ACLU. 

Dennis  Banks,  Am.  Indian  Movement. 
^     Richard  Barnett,  Inst,  for  Policy  Studies. 

Rev.  Willie  Barrow,  v.p..  Operation  PUSH. 

Geraldlne  Bean,  regent,  U.  of  Colorado. 

Clyde  Bellecourt,  Am.  Indian  Movement. 

Eric  Bentley. 

Berkeley  City  Council. 

Louise  Berman. 
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Rev.  Hosea  Williams,  Atlanta  SCLC. 
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Robert  P.  Williams 

CUfTord  Wilson,  pres.,  St.  Louis  Coalition 
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SOVIETS   THREATEN   JEWS 


HON.  WILLIAM  J.  GREEN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  23,  1976 

Mr.  GREEN.  Mr.  Speaker,  I  am  sad- 
dened and  shocked  to  hear  that  Soviet 
officials  are  threatening  Jews  who  plan 
to  take  part  in  commemorative  activities 
at  Babii-Iar  later  this  month. 

September  29  is  the  35th  anniver- 
sary of  the  massacre  at  Babii-Iar  of  100,- 
000  Jews.  Surely  this  rings  as  one  of  the 
most  heinous  events  in  the  history  of 
humanity,  a  shocking  reminder  of  man's 
capacity  for  inhumanity  toward  his  fel- 
low man. 

I  believe  such  reminders  are  important. 
Only  if  we  regularly  recall  such  painful 
events  will  we  retain  the  vigilance  to 
guard  against  their  repetition  In  the 
future. 
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I  grieve  with  the  Jews  of  Kiev  who  lost 
family  at  Babil-Iar.  There  Is  nothing 
anyone  anywhere  can  do  to  eliminate 
their  sadness.  But  to  bar  them  from  the 
ritual  of  visiting  Babli-Iar  increases  their 
suffering  further  and  is  clearly  Inhu- 
mane. 

It  is  my  sincere  hope  that  the  Soviet 
officials  will  reverse  their  stand  and  al- 
low the  35th  commonoration  of  Babii- 
Iar  to  be  marked  by  the  Jews  of  the 
region. 


REPLY  TO  HOUSE  GOP  POLICY 
COMMITTEE  ECONOMIC  STATE- 
MENT 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23.  1976 

Mr.  HAWKINS.  Mr.  Speaker,  on  Sep- 
tember 21,  the  Republican  Policy  Com- 
mittee of  the  U.S.  House  of  Representa- 
tives issued  a  documentary  analysis, 
purporting  to  estimate  the  increased 
Federal  outlays  and  increased  Federal 
tax  rates  which  the  Republican  Policy 
Committee  claims  would  result  during 
the  4  years  through  1980  in  the  event 
that  the  American  people  decide  this 
November  that  there  will  be  a  Demo- 
cratic national  administration  come 
January  1977.  This  Republican  Policy 
Committee  document,  even  allowing  for 
some  expected  exaggeration  at  election 
time,  reaches  a  new  level  of  public  ir- 
responsibility, misrepresentation,  and 
confusion.  It  is  an  attempt  to  frighten 
the  American  people,  on  the  false  as- 
sumption that  the  people  are  devoid  of 
intelligence  and  understanding. 

The  core  of  this  Republican  Political 
Committee  document  is  that  the  elec- 
tion of  a  Democratic  President  would 
result  in  $217  billion  of  additional  pub- 
lic spending  by  1980,  or  aggregate  addi- 
tional Federal  spending  of  $706  billion 
over  a  4-year  period.  This  is  stated  to 
represent  a  41 -percent  increase  in  the 
annual  rate  of  Federal  spending  within 
4  years,  and  to  necessitate  a  64-percent 
tax  increase. 

Even  if  these  estimated  increases  in 
Federal  spending  were  deemed  to  have 
some  authenticity — which  they  do  not 
have — the  estimated  41 -percent  increase 
in  Federal  outlays  would  compare  with 
a  more  than  60-percent  increase  during 
the  4  fiscal  years  1973-77,  and  a  114- 
percent  increase  during  the  8  fiscal  years 
1969-77.  during  which  years  we  have 
had  a  Republican  national  administra- 
tion A  large  part  of  these  increases  have 
occurred  because  of  the  fantastic  in- 
creases in  interest  charges  against  the 
Federal  Budget  coupled  with  huge  in- 
creases in  the  national  debt,  and  because 
of  swollen  Federal  outlays  due  to  mas- 
sive unemployment — all  due  to  the 
Nixon-Ford  mismanagement  of  the  na- 
tional economy  and  their  concurrence 
in  the  wrongful  polici..s  of  the  Federal 
Reserve  Board. 

These  comparisons  shed  light  upon  the 
invalid  claims  of  this  Republican  cam- 
paign document  as  to  how  much  less 
Federal  expenditures  would  increase  if 
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President  Ford  rather  than  Governor 
Carter  is  the  choice  of  the  people  in 
November. 

And  even  if  these  Republican  campaign 
document  claims  as  to  increased  Federal 
spending  were  accompanied  by  some  sen- 
sible documentation — which  they  are 
not — the  claims  that  this  increased 
spending  would  necessitate  a  64-percent 
increase  in  tax  rates  is  patently  ridicu- 
lous. For  no  account  is  taken  in  the  Re- 
publican document  of  the  vast  increases 
in  Federal  revenues  which  would  result 
between  now  and  1980  even  if  the  poli- 
cies of  the  current  Republican  national 
administration  were  continued,  and  the 
immensely  larger  increases  in  Federal 
revenues  which  would  result  under  a  na- 
tional administration  dedicated  to  the 
restoration  and  maintenance  of  a  full 
employment  and  full  production 
economy. 

Beyond  this  and  in  some  respects  even 
more  important,  this  Republican  Policy 
Committee  campaign  document  bears  no 
semblance  to  reality  in  its  estimates  of 
increased  Federal  outlays.  An  excellent 
example  of  this  are  the  estimates  of  in- 
creased outlays  if  the  Humphrey -Hawk- 
ins bill  were  to  become  law  early  in  1977. 
The  Republican  document  estimates  that 
such  legislation  would  increased  average 
annual  Federal  outlays  during  a  4 -year 
period  by  $7.5-19.5  billion.  The  higher 
figure  is  pulled  out  of  thin  air,  because 
it  assumes  that  the  last-resort  public 
service  jobs  under  Humphrey-Hawkins 
would  result  in  about  a  40-percent  dis- 
placement of  privately  employed  workers, 
and  that  the  goal  of  reaching  3 -percent 
unemployment  by  1980  would  apply  to 
those  18  years  of  age  and  over.  Obvi- 
ously, this  estimate  is  either  a  deliberate 
distortion  or  is  based  upon  failure  even 
to  read  the  new  version  of  Humphrey- 
Hawkins  reported  by  the  House  Educa- 
tion and  Labor  Committee  on  Septem- 
ber 16,  1976.  This  new  version  makes  it 
categorically  clear  that  absolutely  nobody 
would  be  drawn  from  private  employment 
to  last-resort  public  service  jobs,  that 
these  last-resort  jobs  could  not  be  ini- 
tiated until  at  least  2  years  after  enact- 
ment, and  that  the  3 -percent  unemploy- 
ment goal  applies  to  those  20  years  of 
age  and  over  and  not  to  those  18  and 
over. 

Even  the  lower  figure  of  a  $7.5  billion 
average  annual  cost  under  Humphrey- 
Hawkins  is  a  gross  exaggeration.  It  ne- 
glects the  new  provisions  of  the  bill  which 
place  predominant  stress  upon  the  ex- 
pansion of  private  employment,  and 
which  place  a  variety  of  severe  limita- 
tions upon  the  number  of  last-resort  pub- 
lic service  jobs  and  the  pay  applicable 
to  such  jobs.  More  Important,  it  neglects 
the  conservative  estimates  of  the  com- 
pensating benefits  which  would  result 
from  all  of  the  provisions  of  Humphrey- 
Hawkins,  designed  realistically  to  bring 
us  to  reasonably  full  employment  and 
full  production  by  1980.  These  compen- 
sating benefits,  comparing  the  outlook 
under  Humphrey-Hawkins  with  the  out- 
look under  even  optimistic  projects  of 
the  results  under  continuation  of  current 
national  economic  policies  and  programs, 
Include  an  average  annual  benefit  of 
about  $36  billion  In  differentially  higher 
Federal  tax  collections  under  existing  tax 
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rates,  and  a  benefit  of  about  $50  billion 
in  such  tax  collections  in  1980  alone. 
These  benefits  also  include  an  average 
annual  total  national  production,  during 
the  4  years,  about  $180  billion  higher 
than  would  result  from  even  optimistic 
projections  of  current  national  economic 
policies  and  programs. 

It  is  not  my  function  to  comment  in 
similar  detail  on  all  of  the  other  exag- 
gerations and  distortions  in  this  amazing 
Republican  campaign  document.  But 
they  are  all  subject  to  the  same  defects 
as  the  treatment  of  Humphrey-Hawkins 
in  that  document.  They  arrive  at  results 
based  upon  adding  up  the  estimated  costs 
of  74  categories  of  programs,  including 
those  attributed  to  the  intentions  of  Gov- 
ernor Carter,  those  attributed  to  the 
Democratic  platform,  those  attributed  to 
programs  already  enacted  by  the  Con- 
gress, and  those  attributed  to  a  variety 
of  programs  proposed  but  not  enacted  by 
various  Members  of  the  Congress.  The 
duplication  and  redundancy  involved  in 
such  an  approach  is  extreme.  For  many 
of  the  proposals  mixed  into  this  strange 
Republican  brew  are  alternative  pro- 
posals of  a  thoughtful  and  useful  nature, 
while  adoption  of  some  of  them  would 
necessarily  exclude  adoption  of  others. 
Thus,  this  strange  Republican  brew  puts 
together  estimates  for  countercyclical 
programs,  public  employment  programs, 
public  works  programs,  direct  stimula- 
tion to  the  private  sector,  and  so  forth, 
without  considering  that  enactment  of 
any  one  of  these  programs  in  the  magni- 
tudes estimated  by  the  Republican  cam- 
paign document  would  call  for  far  less 
of  the  other  efforts  than  those  estimated 
by  the  Republican  campaign  document. 

Next,  as  to  each  of  these  estimates,  no 
compensating  benefits  are  brought  into 
the  picture.  For  example,  estimates  are 
made  as  to  the  Federal  costs  of  national 
health  insurance,  and  these  estimates 
are  compared  with  the  current  costs  of 
current  programs.  Yet,  every  informed 
person  Imows  that,  under  current  pro- 
grams, the  health  costs  imposed  upon 
American  families  have  been  and  still  are 
soaring  at  an  unconscionable  rate,  and 
that  one  of  the  major  consequences  of 
national  health  insurance  would  be  to 
bring  these  soaring  costs  imder  control. 

The  Republican  campaign  document's 
estimates  of  the  additional  costs  of  wel- 
fare reform  compare  these  with  current 
welfare  costs.  It  makes  no  allowance  for 
the  fact  that  the  costs  under  current 
approaches  are  soaring,  and  that  wel- 
fare reform  accompanied  by  a  full  em- 
ployment program  would  greatly  reduce 
welfare  and  related  costs  by  reducing 
tremendously  the  numbers  of  the  unem- 
ployed. In  calculating  the  Federal  costs 
of  welfare  reform,  the  Republican  cam- 
paign document  makes  no  proper  allow- 
ance for  the  favorable  impact  upon  State 
and  local  welfare  costs.  Costs  at  all  levels 
are  paid  for  ultimately  by  the  taxpayer 
and  the  consumer. 

In  estimating  the  Federal  costs  of  a 
subsidy  program  for  low-rent  housing, 
no  estimate  is  made  of  the  employment, 
national  product,  and  national  income 
benefits  which  would  result  from  lifting 
the  annual  volume  of  total  housing  pro- 
duction from  what  it  has  averaged  in 
recent  years  to  double  this  average  in 
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accord  with  national  economic  and  social 
needs. 

In  estimating  the  costs  of  a  revised 
farm  and  rural  development  program, 
the  Republican  campaign  document 
takes  no  accoimt  of  the  benefits  to  the 
national  economy,  the  fairer  treatment 
of  the  farm  population,  and  the  anti- 
inflationary  resiilts  of  a  more  adequate 
and  certain  food  supply,  which  would  re- 
sult from  modifications  in  the  costly  and 
unworkable  farm  program  of  recent 
years  and  today. 

In  estimating  the  costs  of  improved 
Federal  aid  to  education  at  all  levels,  the 
Republican  campign  document  appears 
impervious  to  the  beneficial  economic 
and  social  effects  of  improved  educa- 
tional opportunity  in  its  bearing  upon 
job  performance  capabilities  and  upon 
the  well-being  of  our  citizens. 

Strangely  the  Republican  campaign 
document  assumes  considerable  further 
inflation  in  its  distorted  estimates  of  in- 
creased Federal  costs,  but  makes  no  al- 
lowance for  the  fact  that,  if  such  infla- 
tion in  fact  occurs,  there  will  be 
comparable  increases  in  the  dollar  value 
of  tax  collections  by  the  Federal  Govern- 
ment. This  means,  in  effect,  that  the 
Republican  campaign  document  emits 
horror  scares  as  to  the  impact  upon  the 
Federal  Budget  of  well  considered  pro- 
grams designed  to  improve  our  economic 
performance  and  our  social  well-being. 
It  neglects  entirely  that  the  $70  billion 
Federal  deficit  of  today  and  the 
$50  billion  deficit  which  the  Republican 
administration  itself  projects  for  next 
year  have  resulted  almost  entirely  from 
mismanagement  of  the  national  econ- 
omy and  from  neglect  of  the  American 
people's  needs,  and  that  the  only  road 
toward  the  reduction  of  the  Federal  def- 
icit and  toward  a  balanced  Federal 
Budget  by  1980  is  proper  management  of 
the  national  economy  and  alert  attention 
to  the  people's  needs. 

During  1969-75,  the  Republican  impact 
upon  national  economic  policies  resulted 
in  an  average  annual  real  economic 
growth  of  only  1.8  percent,  a  forfeiture  of 
almost  a  trillion  1975  dollars  worth  of 
total  national  production,  a  forfeiture  of 
$8,330  of  average  family  income,  and 
almost  17  million  man-  and  woman- 
years  of  unemployment  above  the  level 
of  unemployment  consistent  with  full 
employment.  These  developments  have 
reduced  Federal  Budget  revenues,  at  ex- 
isting tax  rates,  by  close  to  $250  billion. 
Enough  is  enough. 


PERSONAL  EXPLANATTON 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  because  I  was  absent  from  the 
Chamber,  I  missed  some  rollcall  votes  on 
August  30. 

Had  I  been  present  and  voting,  I  would 
have  voted  in  the  following  manner. 

"Yea"  on  rollcall  No.  671. 

"Yea"  on  roUcaU  No.  672. 

"Yea"  on  rollcall  No.  673. 
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"Yea"  on  rollcall  No.  674. 
"No"  on  rollcall  No.  675. 
"Yea"  on  rollcall  No.  676. 


OPPOSITION  TO  OUTER  CONTINEN- 
TAL SHELF  LANDS  ACT  AMEND- 
MENTS OF  1976 


HON.  JOHN  M.  MURPHY 

OF   NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.    MURPHY    of    New    York.    Mr. 
Speaker,     in     the     Washington     Post, 
Wednesday,  September  22,  1976,  was  a 
full  page  ad  by  the  "National  Ocean  In- 
dustries Association"   opposing   S.   521. 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1976.  As  the  text  of  that 
advertisement  clearly  indicates,  it  is  a 
last  gasp  attempt  by  the  major  oil  com- 
panies, through  their  suppliers,  to  stop 
Congress  from  passing  needed  reforms  to 
the  1953  OCS  Act.  The  advertisement  is 
full    of    inaccuracies,    distortions,    and 
scare  words.  The  text  itself  clearly  in- 
dicates that  the  companies  represented 
by  the  National  Ocean  Industries  Asso- 
ciation are  the  suppliers  of  the  "major 
oil  companies"  and  thus  subject  to  their 
bidding  and  demands.  In  fact,  NOIA  was 
originally  set  up  by  one  large  company, 
Exxon  as  an  additional  lobbying  agent 
in  its  behalf.  It  is  unfortunate,  of  course, 
that  the  "seven  sisters"  feel  it  is  neces- 
sary not  only  to  personally  lobby  against 
the  bill,  individually  and  through  their 
industry    organization,    the    American 
Petroleum     Institute,     but     also     now 
through  an  organization  established  to 
bolster  their  almost  isolated  opposition 
to  S.  521. 

Throughout  our  hearings,  representa- 
tives of  the  seven  major  oil  companies 
testified  in  almost  the  same  words  as  to 
their  total  opposition  to  any  amend- 
ments to  the  Outer  Continental  Shelf 
Lands  Act.  This  opposition  was  echoed 
almost  word  for  word,  by  the  industry 
representative,  the  American  Petroleimi 
Institute.  The  testimony,  letters,  reports 
and  statements  issued  by  the  National 
Ocean  Industries  Association  can  be  seen 
as  a  carbon  copy  of  the  language,  posi- 
tions, and  attitudes  expressed  by  the 
seven  sisters  and  the  API. 

For  almost  18  months,  the  major  oil 
companies  have  been  attempting  to  stall 
needed  legislation  to  improve  the  regula- 
tory machinery  for  the  exploitation  of 
the  mineral  resources  of  the  federally 
owned  Outer  Continental  Shelf.  Now,  in 
a  last  blitz  attempt,  they  are  seeking  to 
stop  this  legislation,  coming  back  to 
Congress  in  a  conference  report  after 
already  having  been  passed  by  both 
Houses  from  being  finally  approved  in 
the  final  days  of  the  94th  Congress.  Do 
not  be  fooled.  The  request  for  a  120-day 
legislative  delay  will  be  followed  by  more 
delay  next  Congress  and  ad  infinitum. 

You  should,  at  this  point,  be  receiving 
letters  from  the  various  oil  companies, 
their  employees,  and  their  suppliers,  in 
response  to  a  call  by  the  American  Pet- 
roleimi Institute,  and  executives  of  the 
large  oil  companies,  for  such  a  mall 
"blitzkrieg".  In  addition,  you  will  be  see- 
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ing  and  receiving  editorials  in  some  com- 
mercial journals  restating  the  industry 
position  word  for  word,  and  making  rash 
statements  about  the  proposed  OCS  leg- 
islation. We  are  attempting  to  respond  to 
each  and  everyone  of  these  communica- 
tions so  as  to  accurately  state  the  facts. 
As   to   the  NOIA  advertisement,   the 
major  oil  companies  suggest  that  the 
OCS  bill  will  add  45  more  steps  to  the 
regulatory  machinery  and  thus  add  two 
more  years  to  OCS  development.  In  fact, 
as  noted  by  Senator  Jackson  in  his  Con- 
gressional   Record    insert    of    Septem- 
ber 10.  1976  (S.  15581)   the  statements 
and  chart  supposedly  justifying  these 
statements   are   entirely    misleading.    I 
have  previously  detailed  in  the  Congres- 
sional Record  of  June  4.  1976.  at  pages 
16646  to  16648  a  comparison  of  existing 
procedures  and  steps,  with  those  required 
by  H.R.  6218— now  almost  totally  adopted 
in  S.  521.  A  review  of  this  chart  clearly 
indicates  there  are  no  substantial  addi- 
tional    administrative    procedures    re- 
quired by  the  new  bill.  A  review  of  the 
NOIA    chart   indicates    that   the   steps 
"added",   are  procedures  presently  re- 
quired, and  will  not  cause  additional  de- 
lays. The  OCS  bill  will  replace  many  and 
not  add  to  existing  procedures,  so  as  to 
modernize  and  improve  them,  and  wUl 
provide  that  activities  operate  concur- 
rently thus  eliminating  any  delay  in  OCS 
development. 

The  OCS  bill  rather  than  leading  to  a 
loss  of  revenue,  a  deficit  in  the  annual 
balances,  an  increase  in  foreign  imports, 
and  a  decrease  in  exploratory  activities, 
will  in  fact  result  in  additional  revenue 
to  the  Federal  Government  through  use 
of  new  bidding  systems,  additional  ex- 
ploratory activity  because  of  the  involve- 
ment of  additional  energy  companies 
in  OCS  lease  sales  and  exploratory  ac- 
tivities, in  an  increase  in  development 
of  our  domestic  sources  of  energy 
through  new  diligence  requirements  and 
limitations  on  under  or  nonproduction 
of  leaseholds. 

Finally,  the  NOIA  advertisement 
would  appear  to  Indicate  that  this  bill 
comes  out  of  the  clear  blue  sky.  It  is  a 
moderate  attempt  to  reform  a  23-year- 
old  law,  and  has  support  of  not  only 
environmentalists  and  most  coastal 
States,  but  also  of  almost  all  the  gas 
distributors  throughout  the  United 
States,  many  of  the  independent  and 
small  refiners,  many  of  the  independent 
and  smaller  service  station  owners,  many 
of  the  smaller  oil  companies,  the  unions, 
including  those  worker's  organizations 
which  work  on  OCS  facilities  and  as 
demonstrated  by  the  votes  in  the  Sen- 
ate and  the  House,  a  substantial  major- 
ity of  the  Members  of  Congress. 

I  hope  you  will  consider  the  source 
of  this  advertisement  and  its  object 
and  oppose  attempts  by  the  major  oil 
companies  to  thwart  our  attempts  to  up- 
date and  modernize  the  antiquated  Out- 
er Continental  Shelf  Lands  Act  of  1953. 
The  bill  does  so  in  the  following  man- 
ner: 

Summary  op  S.  521,  the  Ottter  Continental 
Shelf  1,ands  Act  Amendments  op  1976 
The  present  Outer  Continental  Shelf  Lands 
Act  of  1953  provides  the  legislative  frame- 
work for  the  exploration,  development  and 
production  of  mineral  resources  located  on  or 
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under  the  seabed  and  subsoil  of  the  Outer 
Continental  Shelf.  S.  521  modernizes  the  1953 
Act  by  providing  specific  statutory  guide- 
lines, standards,  and  procedures,  for  the  ex- 
ploitation of  oil  and  gas  resources  in  the 
subsoil  and  seabed,  and  by  the  providing  new 
authority  and  mandates  to  appropriate  fed- 
eral officials  to  assure  balanced  and  orderly 
development  of  such  resources. 

S.  521  details  findings,  purposes,  and  poli- 
cies as  to  our  need  to  increase  our  domestic 
supply  of  oil  and  gas  through  the  develop- 
ment of  our  nation's  Outer  Continental 
Shelf  ("OCS")  resources  In  an  orderly  man- 
ner, so  as  to  protect  the  environment,  con- 
sider alternative  uses  of  coastal  lands  and 
waters,  insure  use  of  the  best  available  and 
safest  technology,  and  limit. adverse  impact 
on  affected  states  and  local  government  areas. 
S.  521  specifically: 

Requires  the  Secretary  of  the  Interior  to 
prepare  a  five-year  leasing  program,  balanc- 
ing the  potential  for  discovering  oil  and  gas 
with  the  potential  for  environmental  damage 
and  adverse  Impact  on  coastal  areas; 

Authorizes  new  bidding  methods,  in  addi- 
tion to  the  present  front-end  bonus  bid  sys- 
tem, including  royalty,  net  profit  share,  and 
percentage  leasing  methods;  and  requires  ex- 
perimentation with  new  bidding  methods  on 
at  least  33  "3  percent  of  all  leases  offered  in 
the  next  five  years  for  frontier  (undeveloped) 
areas; 

Grants  new  regulatory  aijthorlty  to  the 
Secretary  of  the  Interior  and  requires  regu- 
lations to  be  promulgated  as  to  the  suspen- 
sion or  cancellation  of  leases  and  permits, 
in  appropriate  circumstances,  and  with  ap- 
propriate safeguards  and  guarantees  to  th» 
lessee  or  permit  holder; 

Requires  production  of  oil  and  gas  to  be 
consistent  with  rates  to  Insure  maximum 
efficient  and  safe  production; 

Limits  Joint  bidding  by  two  major  oil  com- 
panies and  provides  for  review  of  certain 
activities  and  procedures  by  the  Attorney 
General  and  the  Federal  Trade  Commission 
so  as  to  promote  competition; 

Allows  leases  to  be  for  entire  geological 
structures  or  traps,  or  reasonable  economic 
production  units; 

Authorizes  federal/state  Joint  leasing  of 
OCS  areas  containing  structures  or  traps 
that  overlap  state  and  federal  lands; 

Requires  companies  which  obtain  leases 
to  detail  their  activities  by: 

( 1 )  preparing  exploration  plans  and  devel- 
opment and  production  plans  as  to  proposed 
activities  and  estimating  the  amount  of 
equipment,  manpower  and  energy  needed: 
and 

(2)  submitting  exploration,  and  develop- 
ment and  production  statements  as  to  the 
Impact  of  activities  on  affected  coastal  areas. 

Requires  the  Secretary  of  the  Interior  to 
seek  qualified  applicants  to  conduct  on- 
structure  stratlgraphlc  drilling;  and  author- 
izes him  to  contract  for  pre-lease  drilling; 

Requires  the  Secretary  of  the  Interior  to 
submit  annual  reports  as  to  OCS  leasing  and 
production  activities  and,  with  the  Attorney 
General,  as  to  procedures  and  policies  to 
promote  competition; 

Insures  state  participation  In  all  OCS  deci- 
sions by  providing  that  recommendations  by 
Governors  of  affected  states  are  to  be  ac- 
cepted unless  overridden  in  the  national  in- 
terest or  national  security; 

Authorizes  states  to  Join  together,  in  con- 
sultation with  appropriate  federal  agencies, 
to  form  Regional  Outer  Continental  Shelf 
Advisory  Boards; 

Provides  states  with  information  to  use  In 
planning  for,  coping  with  and  ameliorating 
the  onshore  Impacts  of  offshore  development; 

Requires  the  Secretary  of  Commerce  to 
conduct  studies  to  develop  baseline  Informa- 
tion and  then  to  monitor  areas  for  environ- 
mental changes; 

Requires  comprehensive  safety  regulation 
and  enforcement.  Including : 

(1)  a  new  set  of  safety  regulations  to  be 
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prepared  for  environmental  protection,  em- 
ployee safety,  and  navigational  safety; 

(2)  interim  regulations  to  be  prepared  as 
to  any  unregulated  hazardous  working  con- 
dition; 

(3)  strict  enforcement  of  safety  and  en- 
vironmental regulations; 

(4)  regular  and  unannounced  Inspections; 

(5)  testing  of  safety  equipment; 

(6)  Joint  responsibility  by  lessees  and  their 
contractors  for  compliance  with  safety  reg- 
ulations; 

(7)  investigation  of  any  allegation  as  to 
violation  of  safety  regulations;  and 

(8)  a  major  investigation  as  to  every  fire 
and  oil  spillage  or  death  or  serious  injury. 

Provides  for  expedited  citizens'  suits  by 
one  having  an  Interest  that  can  be  adversely 
affected  and  expedited- Judicial  review  in  the 
United  States  Court  of  Appeals  of  the  five- 
year  leasing  program  and  a  development 
plan; 

Authorizes  government  agencies  to  en- 
Join  Improper  activities  and  to  enforce  the 
Act  and  provides  civil  and  criminal  penal- 
ties for  violation  of  the  Act  or  implementing 
regulations; 

Provides  authority  to  the  Secretary  of  the 
Interior  to  receive  royalty  or  net  profit 
shares  in  oil  and  gas  and  allows  the  Secre- 
tary of  the  Interior  to  sell  oil  to  small  re- 
finers and  sell  gas  to  distributors  in  needy 
geographic  regions; 

Limits  exports  of  any  oil  and  gas  produced 
in  the  Outer  Continental  Shelf; 

Limits  flaring  of  gas  from  any  well  and  re- 
quires an  annual  review  of  any  shut-in  or 
flaring  wells: 

Allows  natural  gas  distributing  companies 
to  participate  in  OCS  leasing  and  to  have  oil 
and  gas  obtained  by  such  company  returned 
to  Its  service  area;  and 

Insures  comprehensive  oil  spill  protection 
by  providing : 

(1)  with  limited  exceptions,  for  strict 
liability  for  spills,  including  clean-up  and 
other  demonstrated  damages; 

(2)  for  procedures  for  the  settlement  of 
claims  concerning  oil  spills  and  the  deter- 
mination of  liability,  within  the  Department 
of  Transportation; 

(3)  for  unlimited  UabUlty  for  clean-up 
costs; 

(4)  for  liability  for  damages  up  to  $35 
million; 

(5)  for  an  offshore  pollution  fund  to  pay 
for  uncompensated  claims,  and  for  any  dam- 
ages above  $35  million  for  an  incident;  and 

(6)  for  the  fund  to  be  financed  by  a  three- 
cent-per-barrel  fee  on  oil  produced  from  the 
Outer  Continental  Shelf,  until  $100  to  $200 
million  Is  in  the  fund. 


BEST    WISHES    FOR    JEWISH    NEW 
YEAR  5737 


HON.  WILLIAM  J.  HUGHES 

OF   NEW   jersey 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  23,  1976 

Mr.  HUGHES.  Mr.  Speaker,  I  would 
like  to  wish  all  of  my  friends  of  the  Jew- 
ish faith,  both  colleagues  and  constitu- 
ents, the  very  best  at  the  beginning  of 
the  Jewish  new  year  5737.  The  holidays 
from  Rosh  Hashanah  on  September  25 
and  26  to  Yom  Kippur  on  October  4  are 
among  the  oldest  and  most  solemn  re- 
ligious oDservances. 

This  is  a  common  time  of  reflection 
and  prayer  by  Jews  all  over  the  world, 
whether  they  worship  in  the  freedom  of 
countries  such  as  the  United  States  and 
Israel  oi  under  the  unremitting  harass- 
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ment  in  the  Soviet  Union.  It  is  a  time 
when  every  one  should  remember  the 
injustices  and  persecutions  that  Jews 
have  suffered  over  the  centuries  and 
continue  to  suffer  today. 

Yet  this  holy  time  remains  a  time  of 
hope,  a  time  of  renewed  faith  in  God 
and  man.  As  one  of  the  passages  from  the 
evening  service  for  Rosh  Hashanah 
reads: 

Grant  us  peace.  Thy  most  preclovis  gift,  O 
Thou  eternal  source  of  peace,  and  enable 
Israel  to  be  its  messenger  unto  the  peoples 
of  the  earth.  Bless  our  country  that  it  may 
ever  be  a  stronghold  of  peace,  and  its  advo- 
cate in  the  council  of  nations.  May  content- 
ment reign  within  Its  borders,  health  and 
happiness  within  Its  homes.  Strengthen  the 
bonds  of  friendship  and  fellowship  among 
all  the  Inhabitants  of  our  land.  Plant  virtue 
in  every  soul,  and  may  the  love  of  Thy  name 
hallow  every  home  and  every  heart.  Inscribe 
us  In  the  book  of  life,  and  grant  unto  us  a 
year  of  prosperity  and  joy.  Praised  be  Thou, 
O  Lord,  Giver  of  peace. 
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FBI  EMPLOYEES  AND  THE 
COMPETITIVE  SERVICE 


SALUTE  TO  NASSAU  COUNTY  COUN- 
CIL OF  THE  BOY  SCOUTS  OF 
AMERICA 


HON.  JEROME  A.  AMBRO 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  AMBRO.  Mr.  Speaker,  on  Octo- 
ber 1,  2,  and  3,  1976,  the  Nassau  County 
Council  of  the  Boy  Scouts  of  America, 
will  hold  its  Bicentennial  Scout  Show 
in  Eisenhower  Park,  East  Meadow,  N.Y. 
The  Bicentennial  Scout  Show  will  con- 
sist of  a  3 -day  scout  encampment,  hun- 
dreds of  scouting  demonstrations,  and 
professional  entertainment. 

While  scouting  is  not  new  to  Nassau 
County  in  that  the  Nassau  County  Coun- 
cil of  the  Boy  Scouts  of  America  was 
established  60  years  ago  in  1916  while 
Nassau  was  a  rural  area,  the  council 
has  grown  from  a  few  member  troops 
until  it  now  numbers  over  350  troops 
with  18,000  active  scouts  and  9,500  adults 
participating  in  the  various  brands  from 
Cub  Scouting  through  Explorer  Troops. 

As  the  county  has  grown  and  become 
suburbanized,  scouting  has  also  modern- 
ized its  image  and  today  offers  var- 
ious challenges  to  its  members  in  help- 
ing to  shape  the  technological  age  in 
which  we  live  while  at  the  same  time  re- 
maining true  to  the  ideals  and  code  of 
honor  which  have  made  boy  scouting 
an  honored  part  of  the  great  American 
tradition. 

In  Nassau  County  alone  over  6,000 
Boy  Scouts,  their  parents,  families,  and 
leaders  have  participated  in  special 
Bicentennial  programs  and  have  thus 
not  only  come  to  value  our  spelndid  past 
but  also  have  learned  to  work  together 
toward  building  America's  third  century. 

All  of  those  involved  In  the  organiza- 
tion, from  its  professional  staff,  its  volun- 
teer leaders  and  the  thousands  of  young 
people  who  contribute  to  and  benefit  from 
Boy  Scouting,  are  to  be  highly  com- 
mended for  the  community  service  they 
perform.  I  am  extremely  proud  to  repre- 
sent them  and  commend  their  enthu- 
siasm and  dedication  before  this  body. 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  DRINAN.  Mr.  Speaker,  the  Fed- 
eral Bureau  of  Investigation  has  been 
the  subject  of  a  great  deal  of  scrutiny 
over  the  past  few  years.  Congressional 
committees,  newspaper  reporters,  and 
executive  branch  inquiries  have  disclosed 
a  wide  range  of  abuses  by  that  agency. 
Commentators  have  suggested  many 
reasons  for  the  malfeasance  of  the 
FBI.  In  my  judgment  one  of  the  causes  is 
the  excessive  and  inordinate  loyalty  of 
Bureau  employees  toward  their  superiors 
and  the  FBI  itself. 

A  hallmark  of  a  sound  and  efficient 
civil  service  is  not  devotion  to  individuals 
or  agencies.  On  the  contrary  the  Code 
of  Ethics  for  Grovernment  Service, 
adopted  by  the  Congress,  directs  Federal 
employees  to  put  "loyalty  to  the  highest 
moral  principles  and  to  country  above 
loyalty  to  persons,  party,  or  Government 
department — 5  U.S.C.  7301  note.  A  pur- 
pose of  the  merit  system  is  to  provide  the 
atmosphere  so  that  employees  may  be 
true  to  that  moral  principle. 

With  the  exception  of  the  Identifica- 
tion Division,  the  employees  of  the  FBI 
have  never  been  in  the  classified  civil 
service.  They  are  expressly  exempted  by 
statute : 

All  positions  in  the  Federal  Bureau  of  In- 
vestigation are  excepted  from  the  competitive 
service,  and  the  incumbents  of  such  positions 
occupy  positions  in  the  excepted  service.  28 
U.S.C.  536.  "Excepted  service"  is  defined  as 
"those  civil  service  positions  which  are  not 
in  the  competitive  service."  5  U.S.C.  2103. 

Traditionally  positions  in  the  executive 
branch  are  excluded  from  the  civil  serv- 
ice merit  system  unless  expressly  covered 
by  Executive  order — issued  pursuant  to 
statutory  authority — or  by  Congress  it- 
self. Consequently  when  the  FBI  was  es- 
tablished, all  of  its  positions  were  ex- 
empted from  the  civil  service,  except  the 
Identification  Division — which  drew  its 
employees  from  the  civil  service  lists. 

In  1938,  President  Roosevelt  attempted 
to  cover  all  FBI  employees  into  the  civil 
service  by  Executive  Order  7916 — which 
was  to  take  effect  on  February  1,  1939. 
Apparently  because  of  political  pressure 
and  especially  the  strong  opposition  of  J. 
Edgar  Hoover,  the  President  suspended 
the  operation  of  that  order  by  Ex- 
ecutive Order  8044.  That  same  Execu- 
tive Order  also  appointed  a  committee 
to  "make  a  comprehensive  study  of 
methods  of  recruiting,  testing,  selecting, 
promoting,  transferring,  removing,  and 
reinstating  personnel  for  the  positions  to 
which  this  order  relates,  and  report  to 
the  President  as  soon  as  possible  Its  rec- 
ommendations thereon." 

During  these  attempts  by  President 
Roosevelt  to  bring  the  FBI  within  the  . 
civil  service,  Mr.  Hoover  was  making  his 
position  well  known.  On  April  27.  1939. 
he  appeared  before  the  Subcommittee  on 
the  Post  Office  and  Civil  Service : 

My  request  has  been  that  the  application 
of  the  clvll-service  laws  and  administration 
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be  not  extended  to  the  Federal  Bureau  of 
Investigation  until  such  time  as  the  Civil 
Service  Conunlsslon  can  correct  defects  in 
the  system  and  give  us  something  at  least  as 
good  as  we  now  have. 

The  FBI  appropriations  bill  passed  with 
a  rider  which  stated  that  none  of  the 
funds  appropriated  for  the  Bureau  was 
to  be  spent  on  civil  service  employees' 
salaries,  with  the  exception  of  the  finger- 
print classifiers. 

Apparently  yielding  to  'congressional 
and  F^I  pressure,  President  Roosevelt  is- 
sued a  third  Executive  order  on  June  29. 
1939 — Executive  Order  8187.  It  provided 
that  during  the  period  from  July  1,  1939. 
to  June  30,  1940.  all  FBI  positions  ex- 
cept fingerprint  classifiers  would  be  in 
the  excepted  service. 

Mr.  Hoover  testified  in  January  1940, 
at  the  hearings  for  the  Justice  Depart- 
ment appropriations  bill,  again  recom- 
mending that  FBI  employees  be  excepted 
from  the  civil  service.  Hoover  stated 
that^ 

Members  of  law-enforcing  agencies,  in 
my  estimation,  cannot  be  properly  selected 
through  a  mere  stereotyped  examination. 

He  was  critical  of  the  administration  of 
the  civil  service,  believing  that  investiga- 
tion of  persons  from  the  civil  service  reg- 
isters was  excessively  expensive  and  time 
consuming.  Executive  Order  8441,  dated 
June  12,  1940,  continued  the  exception 
for  all  FBI  employees  other  than  the 
fingerprint  classifiers. 

In  February  1941,  the  Presidential 
Commission  established  under  Execu- 
tive Order  8044.  and  chaired  by  Mr. 
Justice  Stanley  Reed,  issued  its  report. 
It  recommended  that  all  administra- 
tive and  technical  positions — as  de- 
scribed in  Executive  Order  8044 — "be 
placed  under  the  provisions  of  the  Civil 
Service  Act."  It  also  recommended  "that 
action  under  this  clause  be  deferred." 

At  about  the  time  of  the  report,  Mr. 
Hoover  was  making  his  annual  appear- 
ance before  the  Appropriations  Commit- 
tee. In  his  testimony  Hoover  referred  to 
the  Ramspeck  Act  which  "would  allow 
the  President  to  cover  employees  of  the 
FBI  under  civil  service,  contrary  to  the 
provision  of  the  appropriations  which 
has  been  carried  in  years  past."  The 
reviser's  notes  under  section  2102  of  title 
5  stated  that  this  authority  has  been 
superseded  in  part  by  exceptions  created 
by  statutes  enacted  after  that  date.  Ex- 
ecutive Order  8768,  issued  June  3,  1941 — 
after  the  Commission's  report — again  ex- 
cepted the  Bureau,  deleting  the  words 
"except  fingerprint,  classifiers." 

Prom  1942  to  date,  all  FBI  appropria- 
tion bills  have  carried  a  provision  against 
using  appropriated  funds  for  civil  serv- 
ice employees'  compensation.  This  was 
made  permanent  by  section  5  of  the  act 
of  July  28,  1950: 

None  of  the  funds  appropriated  for  the 
Federal  Bureau  of  Investigation  shall  be  used 
to  pay  the  compensation  of  any  civil -service 
employee. 

In  response  to  a  request  for  informa- 
tion on  agencies  in  the  excepted  service 
from  the  Senate  Committee  on  Post 
Office  and  the  Civil  Service,  the  Civil 
Service  Commission  issued  a  report  in 
July  1973  entitled  "Statutory  Exceptions 
to  the  Competitive  Service."  In  the  sec- 
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tion  devoted  to  the  Bureau,  the  Commis- 
sion said  it  "sees  no  luiique  requirements 
which  cannot  be  accommodated  within 
the  competitive  service."  The  Commis- 
sion further  stated  that  it  believed  "con- 
tinued statutory  exception  from  the  com- 
petitive service  for  the  FBI  is  unwar- 
ranted." 

This  bill  simply  strikes  out  the  excep- 
tion, for  the  FBI,  making  it  fall  under 
the  general  rule — section  2102  of  title  5 — 
and  thus  under  the  competitive  service. 
The  Director,  of  course,  remains  exempt 
from  this  as  he  is  subject  to  confirma- 
tion by  the  Senate,  and  thus  not  under 
the  competitive  service. 

This  bill  will  allow  FBI  employees  to 
receive  all  of  the  benefits  of  the  civil 
service.  They  will  be  able  to  transfer  from 
the  FBI  to  positions  with  agencies  imder 
the  classified  service.  If  they  leave  the 
FBI,  they  can  be  reinstated  in  a  classified 
service  agency  without  taking  competi- 
tive examinations.  FBI  employees  who 
are  nonveterans  would  gain  the  appeal 
rights  they  now  lack.  The  Civil  Service 
Commission,  in  its  report,  stated  that 
these  changes  would  in  no  way  diminish 
the  high  standards  set  for  FBI  em- 
ployees. 


HOW  THE  CIA  WON 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  23,  1976 

Ms.  ABZUG.  Mr.  Speaker,  the  following 
is  the  balance  of  the  article  which 
appeared  in  the  New  York  Times  Maga- 
zine of  September  12,  1976,  written  by 
Taylor  Branch,  dealing  with  how  the  CIA 
managed  "to  outfox  congressional 
investigators": 

As  the  Pike  committee  sputtered  to 
disaster,  the  Church  committee  released  Its 
report  on  Chile — the  one  case  study  on 
covert  action  it  was  permitted  to  make  public 
under  the  terms  of  Its  deal  with  the  C.I.A. 
"We  negotiated  with  the  agency  people  on 
the  wording  of  that  report,  line  by  line," 
says  one  of  the  principal  authors.  The  agency, 
for  Instance,  permitted  publication  of  the 
fact  that  the  I.T.T.  had  fimneled  $350,000 
into  the  1970  Chilean  elections,  but  refused 
to  allow  identification  of  other  companies 
that,  among  them,  had  furnished  an  equiv- 
alent sum.  Still,  while  abstract  and  In- 
complete, the  report  Is  the  most  comprehen- 
sive account  of  a  C.I.A.  covert  action  yet 
written. 

Prom  1963  to  1973,  the  report  reveals,  the 
C.I.A.  spent  more  than  $13  million  to  In- 
fluence Chilean  politics,  apart  from  what  it 
spent  on  gathering  intelligence  in  that  coun- 
try. It  lavished  about  $3  million  on  the  1964 
Chilean  elections  alone;  on  a  per  capita  basis, 
this  was  twice  as  much  as  Lyndon  Johnson 
and  Barry  Ooldwater  together  spent  on  their 
Presidential  campaigns  that  year.  In  1970, 
President  Nixon  ordered  the  C.I.A.  to  en- 
courage the  Chilean  military  to  stage  a  coup 
rather  than  let  President  Salvador  Allende 
take  power,  and  the  agency  tried  unsuccess- 
fully to  do  so  through  its  agents  In  the 
military.  When  the  commander  In  chief  of  the 
Chilean  Army,  Ren^  Schneider,  opposed  a 
coup.  C.I  A.  officials  entered  into  talks  with 
groups  planning  to  kill  him. 

General  Schneider  was  assassinated  by  one 
of  these  groups,  but  the  elected  Marxist 
President  took  office,  and  during  the  three 
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years  of  his  regime,  the  C.I.A.  channelled  $7 
million  In  covert-action  funds  to  a  variety  of 
Chilean  unions,  business  groups  and  polit- 
ical parties  opf>06ed  to  Allende.  It  also  spent 
$1.5  million  supporting  El  Mercurio.  Chile's 
largest  newspaper,  in  Its  campaign  against 
Allende's  policies.  Several  of  the  newspaper's 
key  employees  were  paid  C.I.A.  agents,  com- 
mitting espionage.  The  agency  produced  sev- 
eral national  magazines  and  "a  large  number 
of  books,"  according  to  the  report.  It  had 
agents  in  most  of  the  Important  sectors  of 
Chilean  society.  Including,  at  times,  the 
Chilean  Cabinet.  This  covert  activity,  plus 
continued  liaison  with  the  military,  supple- 
mented a  slightly  more  overt  program  of 
constricting  Chile's  position  in  the  interna- 
tional credit  market. 

Whether  or  not  this  covert  action  "caused" 
Allende's  downfall  and  death — and  official 
American  spokesmen  had  been  denying  as 
late  as  1973  that  there  had  been  any  United 
States  attempts  to  interfere  with  the  Chilean 
elections — the  Chile  report  did  not  make 
much  news,  nor  spark  much  "debate.  C.I.A. 
spokesmen  studiously  avoided  comment. 
They  had  the  upper  hand,  and  did  not  want 
to  say  anything  that  could  somehow  re- 
kindle interest  in  covert  action.  That,  early 
in  1976,  could  have  raised  the  sensitive  ques- 
tion of  whether  the  United  States  was,  or 
should  be,  intervening  in  the  Italian  elec- 
tion campaign.  The  issue  did  not  come  to 
the  fore.  Press  reports  that  the  agency  was 
channeling  $6  million  to  anti-Communist 
parties  in  Italy  died  out  without  resolution 
amidst  the  Welch  and  Schorr  controversies. 

By  the  time  the  Church  committee  drafted 
its  recommendations  on  covert  action,  the 
political  base  for  reforming  the  C.I.A.  had 
disintegrated.  The  committee  itself  was  badly 
divided  on  the  Issue.  Accordingly,  the  Sena- 
tors decided  not  to  take  a  firm  position  for 
or  against  covert  action,  or  even  to  push 
for  a  national  political  debate  over  its 
proper  use.  In  its  concluding  recommenda- 
tions, the  committee  declared  that  covert 
action  "must  be  seen  as  an  exceptional  act," 
which  "must  In  no  case  be  a  vehicle  for 
clandestinely  undertaking  actions  Incom- 
patible with  American  principles."  To  these 
vague  mandates,  the  committee  added  some 
rather  foamy  standards  In  keeping  with  the 
professional  tenor  of  the  staff  approach: 
"Covert  operations  must  be  based  on  a  care- 
ful and  systematic  analysis  of  a  given  situa- 
tion, possible  alternative  outcomes,  the 
threat  to  American  interests  of  these  possible 
outcomes,  and  above  all.  the  likely  conse- 
quences of  an  attempt  to  Intervene."  These 
major  conclusions  were  supplemented  by 
the  customary  demand  for  more  effective 
oversight  by  the  Congress.  "We  tended  to  say 
that  most  of  the  hard  questions  should  be 
studied,"  observed  a  task-force  leader. 

These  recommendations  amounted  to  a 
clear,  though  tortured,  endorsement  of  the 
CI.A.'s  covert-action  program.  Moreover, 
they  gave  the  agency  enormous  bargaining 
leverage  in  its  efforts  to  keep  information 
secret.  "The  problem  with  the  CJ.A.,"  says 
F.A.O.  Schwartz,  "is  that  once  you  accept 
the  kinds  of  things  they  do,  it's  hard  to 
argue  that  they  shouldn't  disguise  it  better." 
Once  the  need  for  some  form  of  covert 
action  Is  conceded,  it  follows  that  the  neces- 
sary apparatus  should  be  maintained  and 
exercised.  And  once  it  is  accepted  that  the 
apparatus  cannot  possibly  function  solely 
under  the  mantle  of  the  C.I.A.,  as  Colby 
argued  In  a  recent  interview,  then  some- 
thing else  follows;  Private  American  institu- 
tions should  be  enlisted  in  the  cause. 

This  chain  of  reasoning  matches  the  his- 
torical process  by  which  the  C.I.A.  enlarged 
Itself  over  the  past  three  decades.  At  Its  cre- 
ation In  1947.  the  C.I.A.  was  strictly  an  In- 
telligence agency,  with  no  authority  or  capa- 
bility for  covert  action.  The  need  for  secret 
feats  of  derring-do  and  manipulation  arose 
In  the  cold  war,  and  quickly  became  the  ve- 
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hide  for  the  agency's  spectacular  growth.  By 
the  late  1950's,  security  requirements  were  so 
pressing  that  the  C.I.A.  was  spinning  off 
thousands  of  front  companies  at  home  and 
abroad.  Inevitably,  this  led  to  a  rationale 
for  intrusion  Into  domestic  institutions.  Even 
though  the  agency's  legal  charter  expressly 
forbids  It  from  engaging  In  domestic  activi- 
ties, the  C.I.A.  began  making  arrangements 
for  cover  with  American  groups,  ranging  from 
missionaries  to  publishing  houses  to  some 
of  the  best-known  corporations 

In  pressing  secrecy  on  the  Church  com- 
mittee, C.I.A.  officials  developed  the  argu- 
ment from  the  basic  logic  of  covert  action, 
until  It  applied  even  to  Justifying  continua- 
tion of  domestic  activities.  The  committee 
gave  in  on  point  after  point.  Thus,  the  C.I.A. 
escaped  not  only  serious  challenge  to  the 
practice  of  covert  action  but  also  the  risk  of 
scandal  from  exposure  of  operations  attend- 
ant to  covert  actions.  No  one  knows  just  how 
much  material  remains  burled  in  the  Church 
committee  flies  or  how  much  the  agency 
held  back,  but  a  brief  investigation  revealed 
an  impressive  list  of  subjects  which  the  com- 
mittee either  deleted  or  consciously  failed  to 
explore.  The  numerous  sources  vnthin  the 
committee  staff  and  the  C.I.A.  who  described 
these  subjects  requested  anonymity. 

( 1 )  Two  draft  sections  of  the  report — 
"Techniques  of  Covert  Action  "  and  "Covert 
Action  Projects;  Initiation,  Review,  and  Ap- 
proval"— remain  classified. 

(2)  So  do  the  five  covert-action  case  stud- 
ies the  committee  agreed  to  keep  secret.  Ac- 
cording to  committee  sources,  the  five  coun- 
tries are  the  Congo  (now  Zaire),  Greece, 
Indonesia,  Laos  and  Vietnam.  The  committee 
report  says  these  studies  show  a  pattern  of 
covert  action  and  penetration  not  unlike  the 
one  In  Chile.  In  the  Congo,  covert  actions 
began  before  the  attempts  to  assassinate 
Patrice  Lumumba  and  continued  through 
the  chaotic  period  following  Independence  in 
1960.  The  agency,  according  to  C.I.A.  sources, 
helped  establish  Gen.  Joseph  Mobutu  (now 
President  Mobutu  Sese  Seko)  and  has  main- 
tained a  covert  relationship  with  him  and 
other  key  officials  ever  since.  The  relation- 
ship Illustrates  a  C.I.A.  pattern  of  develop- 
ing ties  to  promising  foreign  politicians  early 
in  their  careers  and  then  "sponsoring"  them. 
In  Greece,  covert  actions  spanned  some  of 
the  agency's  proudest  achievements  In  help- 
ing to  prevent  Communist  domination  after 
World  War  II.  Today,  the  agency's  ties  to  the 
Greek  Army  and  secret  police  remain  perva- 
sive— so  much  so  that  both  Colby  and  Rogo- 
vln.  Interviewed  separately,  expressed  fears 
for  the  stability  of  the  present  Greek  Gov- 
ernment If  those  ties  were  revealed.  In  Indo- 
nesia, covert  action  against  the  regime  of 
President  Sukarno  persisted  through  the 
196.5  coup,  in  which  more  than  one  million 
civilians  died. 

(3)  The  committee's  investigation  into  the 
use  of  classical  espionage — obtaining  infor- 
mation and  using  it  to  Influence  foreign 
governments — remains  classified. 

(4)  The  committee  broke  no  new  ground 
on  the  agency's  use  of  American  corpora- 
tions for  Intelligence  work,  cover,  or  covert 
action.  Staff  director  William  Miller  terms 
this  a  "failure."  There  was  no  exploration, 
for  example,  of  the  agency's  work  with  the 
corporate  interests  of  the  late  Howard 
Hughes — In  spite  of  confirmed  reports  of  the 
$300  million  Glomar  Explorer  project  for 
raising  a  sunken  Soviet  submarine.  Senator 
Barry  Goldwater,  a  member  of  the  Church 
committee,  states  that  corporations  "are  the 
third  most  Important  source  of  foreign  in- 
telligence, after  foreign  agents  and  satel- 
lites." Committee  sources  say  the  agency 
was  particularly  reticent  about  corporations 
because  the  issue  opens  the  door  to  ques- 
tions of  domestic  Impact. 

(5)  The  committee  is  silent  on  the  Issue 
of  the  CI.A.'s  use  of  American  labor  unions 
abroad,    even    though    former    agency    em- 
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ployees,  such  as  columnist  Tom  Braden,  have 
written  on  the  subject.  One  committee  source 
says  "no  committee  in  a  Democratic  Con- 
gress is  going  after  labor  unions  in  an  elec- 
tion year."  Other  sources  say  It  was  more  a 
question  of  time  and  resources,  or  an  un- 
willingness to  Investigate  labor  after  deciding 
not  to  look  Into  corporations. 

(6  )The  committee  learned  of,  but  did  not 
investigate,  the  extensive  network  of  Ameri- 
can professionals  who  have  secretly  assisted 
the  C.I.A.  Lawyers,  for  example,  perform 
functions  ranging  from  liaison  work  with 
other  Government  agencies  to  legal  repre- 
sentation of  C.I.A.  proprietaries,  or  "front" 
organizations.  One  of  former  White  House 
counsel  John  Dean's  lawyers  worked  for  a 
C.I.A.  front,  as  did  the  chief  counsel  for  Jeb 
Stuart  Magruder.  Paul  O'Brien,  attorney  for 
the  1972  Committee  to  Re-elect  the  President, 
was  a  former  C.I.A.  case  officer  and,  according 
to  John  Dean,  offered  the  services  of  a  C.I.A. 
front,  a  law  firm  in  Greece,  to  help  launder 
money  for  the  Watergate  cover-up.  These 
C.I.A.  ties  to  the  Watergate  case  alone  sug- 
gest that  C.I.A.  relationships,  with  all  their 
political  and  professional  Implications,  are 
not  unusual  among  prominent  Washington 
lawyers. 

(7)  The  committee  agreed  to  a  CIJl.  re- 
quest that  it  classify  the  details  of  a  report 
on  the  clandestine  use  of  American  academic 
Institutions.  After  noting  that  C.I.A.  assets 
are  employed  by  more  than  100  colleges 
and  universities,  the  report  states  only  that 
Its  purpose  Is  "to  alert  these  Institutions 
that  there  is  a  problem." 

(8)  After  the  C.I.A.  Issued  new.  restrictive 
guidelines  for  the  use  of  American  news 
personnel,  the  committee  submitted  to  a 
request  that  it  classify  the  details  of  a  re- 
port on  the  question.  Moreover,  the  agency 
refused  to  supply  the  committee  with  the 
titles  of  several  hundred  books — many  of 
them  published  abroad.  In  English,  to  be 
sold  in  the  United  States — that  it  has  sub- 
sidized. "We  could  have  held  hearings  on  the 
CI.A.'s  relationship  to  the  press  that  would 
have  blown  the  lid  off,"  blurted  a  task-force 
leader  who  worked  on  the  media  study. 

The  Church  committee's  CJ.A.  reports 
are  impressive  on  the  surface — full  of  bu- 
reaucratic history  and  weighty  essays  on 
subjects  like  "command  and  control."  But 
the  tepid  conclusions  and  the  omissions 
cited  render  the  work  Incomplete,  if  not  Ir- 
responsible. The  contrast  with  the  thorough- 
going investigation  of  the  F.B.I.  Is  striking. 
The  main  reason  for  this  is  that  F.B.I.  wron|^- 
dolng  Involved  deviation  from  generally  ac- 
cepted standards  for  the  bureau,  whereas  the 
CI.A.'s  covert  actions  are  integral  to  the 
agency's  practices.  The  C.I.A.  investigation 
was  more  difficult  because  it  cut  much 
closer  to  the  bone. 

"The  alternative  to  covert  action,"  de- 
clares Senator  Goldwater,  "Is  war."  Argu- 
ments about  covert  action  resemble  argu- 
ments about  war.  If  the  Senator's  Interpreta- 
tion Is  correct,  the  United  States  has  en- 
gaged In  some  900  alternatives  to  war  in  the 
last  generation,  and  the  Congressional  com- 
mittees have  partially  unveiled  a  much 
harsher  international  reality  than  most  citi- 
zens know  about. 

The  C.I.A.  operates  In  a  world  that  Is,  In 
fact,  hostile  and  cynical.  The  agency's  en- 
vironment Is  full  of  plots,  betrayals  and  peo- 
ple who  are  less  noble  than  they  seem,  and 
the  agency  Is  built  around  the  notion  that 
It  can  only  operate  under  cover.  Secrecy 
makes  It  more  effective  against  ruthless  ene- 
mies. Secrecy  masks  an  element  of  hypocrisy 
necessary  In  a  Machiavellian  world.  It  also 
protects  the  American  people  from  grisly 
facts  at  variance  with  their  self-image.  In 
this  sense,  the  C.I.A.  veterans  consider  them- 
selves a  true  professional  elite,  capable  of 
Immersing  themselves  In  a  ruthless  environ- 
ment without  losing  their  bearings,  and  of 
shouldering  burdens  for  the  American  peo- 
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pie  that  the  people  would  not  want  to  bear 
or  even  hear  about. 

A  combination  of  events  enabled  the  C.I.A. 
to  prevent  a  debate  on  whether  covert  ac- 
tion— secret  wars  and  secret  alternatives  to 
war — is  Justified  or  necessary.  The  CIA. 
bowled  over  the  Pike  committee  and  seduced 
the  Church  committee.  Several  sources  on 
the  Church  committee  assert  that  the  out- 
come was  the  result  of  a  strategic  decision — 
to  duck  the  Issue,  under  the  adverse  political 
conditions  that  developed  this  year,  so  as 
to  be  able  to  take  it  up  again  under  the 
authority  of  the  new  oversight  committee, 
and  perhaps  with  the  assistance  of  a  new 
Democratic  Administration.  There  Is  also  the 
hope  In  some  quarters  that  these  last  two 
years  of  Investigation  and  revelation  have 
had  some  effect  on  the  poiitical  climate,  once 
so  congenial  to  the  unrestrained  use  of  cov- 
ert action,  and  even  on  the  way  the  CIA. 
itself  thinks  of  Its  role. 

The  record  thus  far,  however.  Is  not  one 
to  make  for  much  optimism.  No  oversight 
committee  is  likely  to  have  a  better  oppor- 
tunity to  control  the  C.I.A.  than  the  Church 
and  Pike  committees,  whose  records  speak 
for  themselves,  and  the  CI.A.  has  shown  It- 
self to  be  quite  adept  at  managing  the  polit- 
ical climate.  The  agency  began  these  search- 
ing investigations  hanging  on  the  ropes,  and 
clearly  emerged  the  winner.  Its  powers,  so 
unique  and  still  largely  hidden,  remain  es- 
sentially unchallenged. 


THE  INTERNATIONAL  INSTITUTE  OP 
YOUNGSTOWN,  OHIO 


HON.  CHARLES  J.  CARNEY 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  CARNEY.  Mr.  Speaker,  on  Sunday, 
September  19,  I  had  the  pleasure  of  at- 
tending the  kickoff  meeting  of  the  Inter- 
national Institute  of  Youngstown,  Ohio, 
at  the  Franciscan  Fathers  Shrine  in 
Youngstown,  Ohio.  Dr.  Michael  Novak, 
nationally  known  author  and  lecturer  in 
the  field  of  ethnicity,  led  an  interesting 
discussion  on  the  question,  "Should  pub- 
lic policy  encourage  ethnic  pluralism?" 

The  international  institute,  through- 
out its  58  years  of  service  to  the  greater 
Youngstown  area,  has  sought  to  promote 
greater  understanding  between  native 
Americans  and  the  foreign  bom.  For  the 
consideration  of  my  colleagues  in  the 
Congress,  I  am  inserting  in  the  Record 
some  background  information  written  by 
Adeline  Nordgren,  executive  director  of 
the  international  institute.  Also  inserted 
is  a  schedule  of  the  activities  that  took 
place  during  last  Sunday's  kickoff  meet- 
ing. The  material  follows : 

The  International  iNSTrmrE 

Throughout  the  International  Institute's 
58  years  of  service  to  the  greater  Youngstown 
area.  It  has  always  discouraged  the  tise  of  the 
term  "melting  pot",  firmly  convinced  that 
the  diverse  cultures  of  all  our  newcomers 
add  strength,  depth,  and  excitement  to  Amer- 
ica. We  are  very  gratified  that  the  past  ten 
years  have  given  rise  to  an  ethnicity  move- 
ment in  agreement  with  our  most  profound 
convictions.  It  gives  us  great  pleasure  to 
sponsor  this  series  of  symposia  and  to  wel- 
come you  to  these  discussions. 

WHY,  THE  INTERNATIONAL  INSTITDTE? 

In  a  capsule,  to  promote  understanding  be- 
tween native  Americans  and  the  foreign  born, 
and  to  help  newcomers  become  part  of  Amer- 
ican life  and  Institutions. 
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HOW  DOKS  TBX  IMSTU'UTK  WOBX? 

Subtly,  quietly.  With  people's  personal 
private  problems.  Because  of  the  very  nature 
of  the  Institutes  program,  the  community 
at  large  Is  not  conscious  of  much  of  what  It 
does.  Its  work  does  not  have  the  instant  vis- 
ibility, or  the  emotional  Impact  realized  by 
agencies  dealing  with  the  blind,  the  crippled 
and  the  retarded.  The  work  of  the  Institute, 
however,  is  no  less  significant.  In  talks  with 
clients,  it  is  apparent  that  deep  emotions  are 
involved.  .  .  .  the  reuniting  of  families,  hus- 
bands with  wives,  children  with  parents, 
sisters  wlh  brothers,  as  well  as  a  special  kind 
of  gnidance  that  enables  those  who  hav©  lived 
so  long  under  oppression  to  adjust  to  a  land 
of  freedom. 

The  International  Institute's  work  does 
not  end  there,  because  it  must  also  reach  out 
into  the  community  to  quietly  develop  a 
climate  of  receptivity  and  acceptance  toward 
newcomers.  The  nature  of  the  Institute's 
work  demands  that  a  multi-functional  ap- 
proach be  used  In  meeting  the  following  ob- 
jective and  purposes; 

1.  To  function  as  a  focal  point  for  services 
and  Information  related  to  all  the  foreign 
born  in  the  Greater  Youngstown  Area. 

2.  To  interpret  the  United  States  to  the 
newcomer  and  atssist  in  solving  problems  of 
mutual  adjustment. 

3.  To  encourage  the  new  American  to 
achieve  his  potentials  in  the  new  environ- 
ment by  providing  an  educational  and  social 
climate  sensitive  to  his  need. 

4.  To  preserve  the  values  of  each  ethnic 
group  and  to  encourage  their  acceptance  as 
equal  partners  in  American  life. 

5.  To  increase  conununications  across  ra- 
cial as  well  as  nationality  lines. 

6.  To  foster  public  interest  in  immigration 
and  naturalization  policies  that  are  sound, 
humanitarian  and  non-discriminatory. 

7.  To  Involve  all  Americans  In  furthering 
inter-cultural  relations  and  international 
understanding. 

As  the  dollar  shrinks,  none  of  this  becomes 
easier,  particularly  since  the  need  is  grow- 
ing with  changing  patterns  of  Immigration. 
There  is  much  that  demands  attention — 
helping  the  second  generation  adjust,  work- 
ing with  the  lonely  aged  who  find  it  im- 
possible to  learn  a  new  language,  broadening 
our  impact  on  the  native  bom  through 
events  such  as  the  Family  Polk  Festival. 

The  International  Institute  Is  a  United 
Appeal  Agency,  the  allotted  funding,  how- 
ever, does  not  cover  budgetary  needs.  Addi- 
tional sources  of  money  are  constantly  needed 
to  further  programs.  It  is  hoped  that  busi- 
ness and  Industry,  foundations  and  the 
thousands  of  families  that  the  Institute  has 
helped  through  the  decades  and  the  thou- 
sands of  others  who  understand  and  appre- 
ciate Its  goals  and  ideals,  will  lend  a  helping 
hand  financially  and  through  volunteer 
service. 

Adeline  Noksgrek, 

Executive  Director. 

SCHEDT7LE  OF  EVENTS,  SEPTEMBER  19,  1976 
FRANCISCAN  FATHERS  SKRIME 

1-3  p.m.:  Chicken  Paprikas  Dinner  (con- 
tinuous serving) . 

1-3  p.m.:  Tours  and  Displays — 

Stations  of  the  Iron  Curtain  Crass,  Mt. 
Alverna  Shrine,  Chapel,  Multi-language  li- 
brary. St.  Mary's  Byzantine  Rite  Catholic 
Church. 

Displays  (located  at  library) — Polish  arti- 
facts, Croatian  artifacts,  Lebanese  artlfMts, 
Lithuanian  artifacts.  Ethnic  Studlea/sUde 
show  (St.  Mary's) . 

Ethnic  Newspapers  and  Books — Through 
the  cooperation  of  the  Youngstown  Public 
Library. 

Microfilm  viewing  of — 

Amerlkai  Magyar  Hlrlap  (Hungarian) . 
°  n  CI ttandlno Italo- Americano  (Italian). 

Youngstown  Rundschau  (German). 


EXTENSIONS  OF  REMARKS 

Youngstownske  Slvenske  Novlny  (Slovak) . 

Books  concerning  ethnicity. 

3:15pjn.:  Opening  Ceremonies. 

3:30  p.m.:  Ecumenical  Agape  Festival  (see 
enclosure  for  full  program) . 

4:00  pjn.:  Community  Meeting — Dr.  Mi- 
chael Novak,  Speaker,  "The  Melting  Pot  vs. 
the  New  Ethnicity." 

6:00  pjn.:  Coffee/Ethnic  Pastries. 
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REBIRTH  OF  A  SPLENDID 
THEATER— THE  PABST 


HON.  ROBERT  W.  KASTEN,  JR. 

OF   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  23,  1976 

Mr.  KASTEN.  Mr.  Speaker,  part  of  the 
spirit  of  America  in  this  Bicentennial 
Year  is  the  spirit  of  restoration  and  his- 
toric preservation  of  structures  with  a 
meaningful  heritage. 

The  Pabst  Theater  in  Milwaukee  re- 
flects a  heritage  of  cultural  excellence 
worthy  of  restoration  and  preservation. 

Today,  this  remarkable  theater,  built 
with  the  splendor  of  a  European  Opera 
House  in  1895,  and  thought  doomed  to 
die  in  the  late  1960's,  will  open  its  doors — 
restored  to  a  degree  of  grandeur  that  it 
has  not  known  since  the  1890's. 

In  1967,  it  was  suggested  that  the  Pabst 
be  leveled.  But  before  the  year  ended,  the 
city  of  Milwaukee  agreed  to  operate  the 
theater  as  a  city  landmark.  Financial 
support  spread  from  the  city  government 
to  the  private  sector  and  to  the  Federal 
Government — and  restoration  of  the 
theater  became  a  nationwide  commit- 
ment. 

The  spirit  of  those  committed  to  re- 
storing this  relic  is  a  story  of  people  who 
are  dedicated  to  preserving  the  great  cul- 
tural heritage  of  our  Nation. 

Mr.  Speaker,  I  commend  to  my  col- 
leagues excerpts  of  an  article  on  the 
Pabst  restoration  which  appeared  Sep- 
tember 19  in  the  Milwaukee  Journal's 
Sunday  magazine,  Insight. 
Pabst  Theater 
(By  Louise  Kenngott) 

The  grand  old  belle  had  been  scared  more 
than  once.  Money  losses,  closings,  sales.  It 
didn't  look  good.  Visions  of  another  parking 
lot  loomed  large.  Her  friends  were  powerless. 
She  was  old,  dingy,  and  in  serious  need  of 
help. 

She'd  had  a  glorious  lifetime.  Starting  on 
that  glittering  Saturday  evening  in  1895, 
shed  been  hostess  to  the  finest  entertain- 
ment in  the  world.  She'd  worn  her  name 
proudly  then,  carved  high  over  the  front 
door.  Pabst  Theater.  Milwaukee's  finest. 

In  her  youth,  she  favored  the  German 
theater.  Every  Wednesday,  crowds  came  for 
the  best  in  German  language  productions  of 
Schiller.  Lesslng.  Hauptnuinn,  and  even  Ib- 
sen. Friday  evenings  belonged  to  those  with 
a  modern  flair;  It  was  "free  speech"  night. 
The  most  avant  garde  of  German  poetry  and 
plays  had  an  avidlence  then.  But  Sunday 
evenings  were  her  favorite.  Sundays  brought 
operetta  or  light  hearted  comedy  to  the  stage 
and  standing  room  only  crowds  to  the  hall. 

Then,  with  World  War  I,  she  left  her  Ger- 
man image  behind — students  threatened  to 
blow  her  up  If  she  didn't.  So,  she  became, 
understandably  enough,  an  American 
through  and  through. 

And  so  she  continued  into  middle  age. 
gracefully  whisking  guests  in  and  out  of 
those  gilded  doors  for  concerts,  plays,  ballets. 


operas,  comedies.  But  by  1928,  the  Pabst  was 
in  trouble. 

The  pilings  on  which  the  theater  stood  had 
rotted  through.  And,  after  33  years  of  con- 
stant use,  the  once  lavish  interior  needed  a 
face  lift. 

So,  a  new  foundation  was  laid.  Unfortu- 
nately, a  new  Interior  was  also  devised.  The 
original  1890s  look  was  terribly  out  of  date 
by  now.  After  all,  this  was  the  Roaring 
Twenties,  and  art  deco  was  the  latest  vogue. 
Out  came  the  boxes  that  had  graced  the 
walls.  Off  came  the  elegant  deep  red  wall 
color.  Down  came  the  crystal  chandelier. 
Down  came  one-half  of  the  grand  staircase. 
Out  came  the  elegant  center  aisle  on  the 
main  floor  that  had  reached  up  to  the  bal- 
cony in  twin  promenades. 

Colors  had  a  softer  hue — more  modern. 
Light  flxtures  were  Tiffanyesque  painted 
glass  affairs.  The  space  left  by  the  removal 
of  one  arm  of  the  staircase  left  a  larger 
lobby  for  socializing,  though  the  atmosphere 
had  far  less  grandeur.  There  were  two  boxes 
left  where  14  had  once  layered  the  theater 
sides. 

Once  again,  the  Pabst  played  hostess  to  a 
grand  party  of  visiting  artists.  Caruso  came; 
so  did  Bill  "Bojangles"  Robinson.  Basso  Chal- 
lapln  filled  the  house  with  his  famous  boom- 
ing voice;  violinist  Fritz  Kreisler  was  greeted 
with  showers  of  bravos. 

But  as  good  as  the  entertainment  was. 
the  Pabst  kept  losing  money.  In  1953,  Fred 
Pabst  sold  it  to  the  Pabst  "Theater  Founda- 
tion. Then,  in  1960,  the  Milwaukee  Common 
Council  bought  the  theater  from  the  Founda- 
tion for  $250,000  and  leased  It  back  to  the 
group  for  a  nominal  amount.  It  was  an  effort 
to  keep  the  Pabst  running,  hopefully  run- 
ning in  the  black. 

Refurbished  In  the  40s,  the  hall  kept  up 
a  good  appearance  through  good  times  and 
bad.  In  1961,  the  aging  hall  was  again  dressed 
in  new  finery.  Fresh  paint  was  applied,  and 
new  carpets  were  laid.  But  even  that  didn't 
help.  It  would  take  a  lot  to  restore  the  old 
luster.  The  Pabst  was  past  her  prime. 

By  1967.  gloom  set  In.  Questioned  as  to 
whether  they  thought  the  Pabst  should  stand 
or  meet  the  bulldozer,  a  surprising  number 
of  leading  Milwaukeeans  responded  that  the 
gracious  hall  was  a  leftover  better  done  with- 
out. After  all,  the  Performing  Arts  Center 
would  soon  open  Its  doors — why  hang  onto  a 
relic?  Responses  to  a  Common  Council  ques- 
tionnaire suggested  that  a  photo  study  of 
the  hall  should  be  made — and  then  the 
Pabst  should  be  leveled. 

Luckily,  there  were  those  who  objected 
strongly  to  this  view.  And.  out  of  negative 
remarks  came  some  hope.  Those  who  loved 
the  theater  won  out.  The  City  of  Milwaukee 
decided,  before  the  year  was  out,  to  operate 
the  theater  as  a  "city  landmark"  with  the 
aid  of  funds  from  a  federally  assisted  beau- 
tlflcation  program. 

Marc  A.  Pfaller  Associates,  the  architec- 
tural firm  called  in  to  work  on  the  theater, 
reported  that  the  structture  needed  work. 
Supports  had  to  be  reinforced.  Electrical  work 
had  to  be  brought  up  to  contemporary 
standards;  heating  needed  modernization, 
and  air  conditioning  had  to  be  Installed. 

Plumbing,  lighting,  and  stage  equipment 
would  have  to  be  redone.  The  orchestra  pit, 
built  originally  for  a  group  of  25  or  fewer 
players,  should  be  deei)ened  and  enlarged. 
A  hydraulic  elevator  should  be  added  to 
raise  and  lower  the  pit — when  raised,  it  would 
extend  the  stage  onto  a  thrust  platform  suit- 
able for  modern  theater  as  it  lowered,  it 
could  carry  equipment,  costume  trunks,  and 
props  to  the  basement. 

Then,  after  the  technical  improvements, 
would  come  the  aesthetics.  The  grimy  ex- 
terior should  be  sandblasted.  And  the  Inte- 
rior had  to  be  redone.  Years  of  grit  and  dust 
had  obscured  all  but  the  brightest  of  the 
ornamental  paintings:  the  seating  was 
crammed  and  the  chairs  were  old  fashioned 
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and  uncomfortable;  and  the  curtain  had  the 
look  of  a  relic  from  a  haunted  house. 

By  1974,  the  City  of  Milwaukee  decided  to 
go  ahead  and  do  a  partial  renovation  of  the 
theater.  Initial  plans  called  for  an  expendi- 
ture of  $475,000,  barely  enough  to  cover  the 
technical  problems  necessary  to  make  the 
Pabst  a  workable  theater. 

But  the  commitment  had  been  made.  The 
city  wanted  the  theater  restored.  And  as 
early  as  1962,  August  Pabst,  Jr.,  a  great- 
grandson  of  Captain  Frederick  Pabst,  builder 
of  the  theater,  had  promised  to  underwrite 
part  of  the  renovation  costs.  As  the  workmen 
arrived  at  the  door,  the  city  pledged  its  con- 
tinued support. 

With  the  co-ordinating  efforts  of  architect 
Mark  A.  Pfaller  and  his  son,  Mark  F.,  con- 
tractors, artisans,  electricians,  started  to  haul 
heavy  equipment,  men  and  ideas  into  the 
theater.  But  it  would  be  the  artisans — under 
the  direction  of  Conrad  Schmltt  Studios — 
who  would  make  the  changes  that  would  be 
most  visible  to  the  casual  visitor. 

Back  in  1928,  Conrad  Schmltt — an  old  Mil- 
waukee fii'm  of  designers,  decorators,  and 
artists — ^first  took  Its  expertise  to  the  Pabst 
Theater. 

From  1928  until  1974,  Conrad  Schmltt 
Studio  built  its  files  on  the  Pabst  Theater. 
Called  In  whenever  fresh  paint,  moderniza- 
tion, or  new  curtains  were  needed,  the  studio 
came  to  know  the  quirks  and  beauties  of  the 
old  hall.  As  reference,  the  artists  kept  rec- 
ords filled  with  valuable  tidbits — a  two  Inch 
square  piece  of  the  original  curtain,  for  in- 
stance, and  the  name  and  color  of  the  paints 
used — even  the  number  of  hours  the  1928 
crew  worked  overtime  at  $.85  an  hour. 

Conrad  Schmltt  is  now  run  by  a  father 
and  son  team  named  Gruenke — Bernard  O. 
and  Bernard  E.  And  in  the  late  '60s,  when 
plans  for  the  restoration  were  being  dis- 
cussed, they  suggested  that  the  Pabst  should 
be  taken  back  to  the  way  it  looked  on  open- 
ing night,M895. 

To  be  sure,  neither  th»  12  boxeo  nor  the 
double  staircase  could  be  resurrected.  And 
the  great  chandelier  was  long  gone.  But  the 
mood,  the  feel  of  the  original  theater  could 
be  recaptured. 

The  Gruenkes  and  their  staff  consulted 
the  Conrad  Schmltt  flies  and  spent  hours 
talking  things  over,  and  experimenting  to 
find  Just  the  right  colors  for  walls,  mold- 
ings, and  ornamental  plaster  work.  Some- 
times up  to  20  colors  would  be  tried  before 
everyone  was  satisfied.  Always,  the  paint 
colors  were  mixed  by  hand  to  get  Just  the 
right,  subtle  shades  necessary  to  give  the 
hall  a  mellow,  warm  glow. 

Within  the  hall  itself,  artists  applied  up 
to  seven  coats  of  paint.  First  came  a  stain 
killer  to  neutralize  the  paint  already  on  the 
walls.  Then  came  a  primer,  followed  by  an 
overall  background  color,  the  secondary 
color,  a  glaze — gold  or  silver — and,  flnally, 
color  highlights.  Every  bit  of  paint  went  on 
by  hand.  Small  paint  brushes  fit  into  every 
cr{u;k.  Gold  and  silver  came  in  tubes  and 
went  on  with  the  consistency  of  glue.  Like 
glue,  it  took  48  hours  to  dry. 

The  hallways  and  outside  walls  presented 
one  of  the  restoration's  most  challenging 
problems.  What  could  be  done  to  make  them 
look  authentic? 

Originally,  the  walls  had  an  incredibly 
rich  texture — a  combination  of  paint  and 
stenciling  that  suggested  red  silk  brocade. 
Today's  artists  sought  to  partially  recreate 
that  effect,  but  at  a  reasonable  cost.  Young 
Gruenke  explained  how  they  did  it: 

"We  used  a  high  gloss  red  paint,  and  then, 
after  it  dried,  worked  on  the  effect,"  he  ex- 
plained. "We  finally  settled  on  using  a  rag, 
dipped  in  deep  red  varnish,  rolled  up  and 
down  the  wall  by  hand.  It  was  an  unbe- 
lievably slow  process,  and  only  one  man 
could  do  all  the  walls.  The  rag  rolling  was 
as  Individual  as  handwriting.  If  two  men 
did  It,  the  walls  could  have  come  out  look- 
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ing  as  different  as  two  different  handvirrltten 
letters." 

By  the  time  they  finished,  the  artists  had 
spent  two  years  at  the  Pabst  and  had  cov- 
ered the  building's  interior  with  nearly  40 
different  colors  of  paint.  But  don't  try  to 
count  the  colors.  You  won't  find  them  all. 

Gruenke  told  why:  "You  don't  see  all  the 
colors;  you  feel  them. 

Still,  a  lucky  theatergoer  or  two  will  find 
that  there  are  plenty  of  little  bright  color 
patches  throughout  the  hall.  They're  hidden 
so  well  that  they  elude  all  but  the  sharpest 
Inspection. 

"Decorators  love  to  pull  tricks,"  said 
Gruenke.  "They  love  to  put  little  Joking 
splashes  of  color  in  unlikely  places.  I  won't 
tell  you  how  many  there  are  In  the  Pabst — 
or  where  they  are.  That's  for  theatergoers  to 
discover.  And  while  they're  looking,  they  can 
look  for  the  names  of  the  artists  who  did 
the  painting.  Artists  always  sign  their  work; 
we  found  the  15  signatures  of  the  painters 
who  worked  on  the  hall  in  1928.  Someday 
someone  will  find  our  names. 

As  it  opens  its  doors  this  week,  the  same 
Pabst  Theater  which  once  looked  like  a  left- 
over without  a  future  can  proudly  claim  that 
with  persistence,  farsightedness,  and  finan- 
cial support.  It  Is  ready  to  start  on  a  new 
life.  In  the  last  two  years,  dozens  of  skilled 
workmen  have  restored  its  splendor.  The 
Pabst  Brewery  and  family  contributed  $500,- 
000  to  the  cause.  The  city  gave  $1.4  million, 
and  the  federal  government  added  another 
$600,000. 

The  Pabst  is  not  a  museum,  but  a  modern, 
practical,  usable  theater.  A  new  Klinger  pipe 
organ  fills  the  two  remaining  boxes.  A  crys- 
tal chandelier,  designed  to  fit  1895  tastes 
and  fashion,  cascades  down  from  the  celling. 
New  plush  seats  fill  the  main  floor  and  bal- 
cony— the  old  ones,  recovered,  were  saved  for 
the  gallery. 

In  every  detail,  the  Pabst  has  taken  a 
giant  step  back  in  time;  it  is  ready  to  relive 
the  glory  that  began  on  opening  night,  No- 
vember 9,  1895.  Already,  the  theater  is 
booked  for  nearly  every  night  through  the 
end  of  the  year.  The  1977  calendar  is  quickly 
filling  up.  The  word  is  out — the  Pabst  Thea- 
ter is  alive  again. 


WYDLER  FIGHTS  FOR  JOBS  ON 
LONG  ISLAND 


HON.  JOHN  W.  WYDLER 

or   NXW  YORK 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Thursday,  September  23,  1976 

Mr.  WYDLER.  Mr.  Speaker,  I  have  put 
together  an  action  plan  to  bring  jobs  to 
the  Long  Island  area.  This  is  not  one  of 
those  massive  spending  Federal  pro- 
grams costing  billions  of  dollars  and  of 
which  only  a  little  trickles  down  to  the 
actual  job  market,  here  where  the  jobs 
are  needed. 

My  jobs  program  is  a  five-part  pro- 
gram to  create  jobs  in  the  Long  Island 
area.  It  is  not  enormously  expensive,  and 
it  would  help  Long  Island  keep  its  un- 
employment rates  going  down. 

Long  Island  currently  is  in  better 
shape  than  the  city  or  State  of  New  York. 
The  reason  is  the  strong  and  concen- 
trated efforts  we  have  made  over  the 
years  to  bring  jobs  to  the  Long  Island 
area. 

a  fair  share  OF  OUR   DEFENSE  INDUSTRY 

The  five-part  Wydler  program  calls  for 
a  continuing  efifort  to  keep  the  defense 
industry  on  Long  Island  strong.  This  re- 
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quires  an  adequate  defense  budget,  which 
I  support,  and  secondly,  a  definite  efifort 
to  get  and  maintain  Federal  contracts 
for  Long  Island's  aerospace  and  defense 
industry.  I  have  led  the  fight  to  keep 
the  F-14  production  lines  active  at 
Grumman  and  to  get  new  contracts  in 
both  the  space  and  defense  programs. 
Meetings  have  been  held  with  Secretary 
of  Defense  Donald  Rumsfeld  and  Under 
Secretary  Clements  toward  this  end.  I 
have  made  these  meetings  count  since 
I  speak  as  vice  chairman  of  the  bipar- 
tisan New  York  congressional  delegation. 

FEDERAL   CONSTRUCTION   CONTRACTS 

The  second  area  of  Intensive  activity 
by  me  is  to  bring  Federal  construction 
projects  to  Long  Island.  These  are  ex- 
tremely important  at  a  time  when  our 
construction  industry  needs  work. 

We  need  action  to  stimulate  activity 
and  create  jobs. 

I  was  successful  in  getting  the  Federal 
Government  to  retain  land  at  Mitchell 
Field  for  Federal  buildings.  I  foresaw 
the  need  for  such  Federal  land  10  years 
ago.  One  parcel  of  such  land  is  now  the 
site  of  a  new  building  under  construc- 
tion for  the  Federal  Aviation  Adminis- 
tration. It  will  provide  himdreds  of  con- 
struction jobs  immediately,  and  500 
good-paying  jobs  in  the  years  ahead, 
after  its  completion. 

Down  the  street,  on  another  site,  I  am 
fighting  to  get  final  approval  for  an  $80 
million  Federal  office  building.  I  have 
fought  for  this  project  over  the  years, 
and  I  am  now  consulting  with  the  White 
House  on  ways  to  get  it  underway  in  the 
near  future. 

NEW   EMPLOYMENT   LEGISLATION 

My  third  area  of  intense  activity  is 
legislation  to  establish  an  original  and 
unique  employment  program  called 
FEED— H.R.  12727.  This  program  is 
backed  by  many  other  Members  of  Con- 
gress, both  Democrats  and  Republicans, 
and  has  received  expression  of  interest 
from  the  Secretary  of  Treasury,  William 
Simon. 

The  FEED  program  is  also  backed  by 
county  executives  Ralph  Caso  and  John 
Klein,  who  would  like  to  bring  it  to  Long 
Island  and  have  a  demonstration  of  the 
program's  efifectiveness. 

Under  the  program,  current  amounts 
of  money  being  paid  as  unemployment 
insurance  to  workers  would  be  paid  to 
employers  who  would  create  new  jobs 
for  them.  Instead  of  paying  people  for 
doing  nothing,  this  program  would  turn 
the  money  so  spent  into  action  by  creat- 
ing new  stimulus  in  the  economy,  and 
people  would  get  real  jobs  with  a  future. 
It  would  not  cost  a  lot  of  money  but 
would  produce  results. 

HELP    FOR    BUILDING    TRADES 

My  fourth  area  of  activity  is  a  special 
construction  council  of  Long  Island 
builders  and  workers.  I  was  made  chair- 
man of  this  council  to  coordinate  efiforts 
to  stimulate  activity  in  the  building 
trades.  The  council  is  made  up  of  rep- 
resentatives of  the  Long  Island  construe- . 
tion  industries  and  labor  unions.  Meet- 
ings have  been  held  in  Washington  and 
back  on  Long  Island;  and  efforts  have 
been  successful  in  meeting  with  banking 
representatives  to  stimulate  the  flow  of 
construction  money  into  the  industry. 
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STIMULATE    SMALL    BUSINESS 

The  fifth  area  of  activity  is  the  special 
legislation  I  have  proposed  to  give  small 
businessmen  special  tax  consideration. 
My  bill — H.R.  14925 — would  encourage 
small  business  to  create  new  jobs  on 
Long  Island  by  giving  the  smaller  busi- 
nesses lower  tax  rates,  leaving  more 
money  for  expansion.  Credit  would  also 
be  provided  against  Federal  taxes  of  50 
percent  of  wages  of  new  employees  added 
by  small  business. 

A    NEW    SPIRIT    OF    CONFIDENCE 

I  am  concentrating  on  jobs  for  Long 
Island,  but  I  am  not  unmindful  of  the 
interdependence  of  our  area  on  New  York 
City  and  the  general  health  of  the  State. 
For  that  reason,  as  the  dean  of  the 
Republican  congressional  delegation.  I 
have  worked  actively  with  the  Demo- 
cratic Members  to  form  a  Northeast- 
Midwest  Economic  Advancement  Coali- 
tion so  that  we  can  work  together  to  help 
our  New  York  region  get  a  fairer  share 
of  Federal  contracts  and  funds. 

We  can  keep  Long  Island  ahead  of  the 
rest  of  the  area  in  the  job  field,  and  I 
promise  to  keep  my  efforts  going  strong 
In  this  area  in  the  years  ahead. 


A  NEW  NATIONAL  PARK  IN  SOUTH- 
ERN CALIFORNIA 


HON.  ALPHONZO  BELL 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  BELL.  Mr.  Speaker,  yesterday  I  in- 
troduced legislation  <H.R.  15662)  that 
calls  for  a  new  national  park  to  be 
formed  from  most  of  the  sprawling  Camp 
Pendleton  Marine  Corps  Base  midway 
between  Los  Angeles  and  San  Diego. 
This  Federal  property  includes  18  miles 
of  broad,  pristine  beach,  numerous 
scenic,  oak-filled  canyons,  three  moun- 
tain chains,  and  several  lakes  and 
streams. 

This  could  be  the  most  popular  na- 
tional park  in  America.  There  is  already 
a  critical  need  for  camping,  hiking,  and 
beach  recreation  areas  in  California. 
Camp  Pendleton  covers  more  than  125,- 

000  acres  of  the  last,  large  undeveloped 
coastal  area  in  southern  California. 

It  is  time  for  this  Federal  land  to  be 
put  to  its  best  use.  This  unspoiled  pre- 
serve between  the  ever-expanding  Los 
Angeles-San  Diego  megalopolis  is  too 
valuable  to  be  used  exclusively  as  a  mili- 
tary base.  A  portion  of  the  beach  and 
the  Marine  headquarters  area  should  be 
left  to  the  Marine  Corps  for  training,  but 
the  majority  of  Camp  Pendleton  is  large- 
ly unneeded  by  the  Marines  and  should 
be  turned  into  a  national  recreation 
area.  The  Marines  can  readily  transfer 
their  gunnery  ranges  and  other  training 
facilities  to  their  training  base  near  Palm 
Springs. 

I  am  introducing  a  bill  today  that  calls 
for  the  Interior  Department  to  make  a 
1-year  study  of  the  feasibility  and  desir- 
ability of  the  park  and  its  boundaries. 

1  expect  more  than  6,000  campsites  could 
be  established  in  the  mountains,  can- 
yons, and  beaches,  as  well  as  enormous 
day-use  facilities  for  picnicking,  hiking. 
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fishing,  swimming,  and  surfing.  The  cost 
of  establishing  this  park  would  be  mini- 
mal, since  the  property  is  already  pub- 
licly owned  and  roads  and  utilities  are 
in  place  . 

I  propose  that  the  new  park  be  named 
the  Santa  Margarita  National  Recrea- 
tion Area.  The  200-square-mile  property 
in  northern  San  Diego  County  was  orig- 
inally named  Rancho  Santa  Margarita 
by  the  early  Spanish  settlers.  The  Ma- 
rine Corps  took  over  the  rancho  in  1942 
shortly  after  the  United  States  entered 
World  War  II. 

President  Ford  recently  appealed  for 
doubling  the  size  of  the  national  park 
system.  In  his  August  31  statement  at 
Yellowstone  National  Park,  the  President 
called  for  a  rapid  expansion  of  the  na- 
tional parks  "to  alleviate  overcrowding 
problems"  in  recreation  areas.  Nowhere 
in  the  Nation  is  there  a  greater  need  for 
a  new  national  park  than  in  southern 
California.  We  have  no  national  parks 
there.  The  closest  is  at  Yosemite,  hun- 
dreds of  mUes  away  in  central  California. 
And.  like  the  other  parks  in  the  West, 
Yosemite  is  totally  overwhelmed.  In  the 
past  year  alone,  the  number  of  visitors 
to  Yosemite  has  increased  by  more  than 
60  percent.  The  California  State  park 
system  is  also  inadequate. 

The  only  way  we  can  adequately  meet 
the  recreation  needs  of  southern  Califor- 
nia and  the  millions  of  tourists  who  visit 
there  each  year  is  to  develop  Camp 
Pendleton  as  a  huge  national  recreation 
area.  More  than  11.5  million  persons  now 
live  within  2  hours  driving  time  of 
Camp  Pendleton.  By  the  year  2000 — less 
than  24  years  from  now — the  Los  An- 
geles-San Diego  megalopolis  will  have 
a  population  of  15.4  million.  And  in  the 
year  2020  nearly  20  million  persons  will 
be  crawling  over  each  other  for  space 
to  swim,  hike,  and  camp. 

Camp  Pendleton  is  the  ideal  location 
for  a  national  park.  The  San  Diego  PYee- 
way  runs  the  length  of  the  base  along  the 
coast,  providing  easy  access  from  Los  An- 
geles and  Orange  Counties  to  the  north 
and  San  Diego  County  to  the  south. 
There  is  also  easy  freeway  access  from 
Riverside  and  San  Bernardino  Counties 
to  the  east.  The  Santa  Fe  railroad  also 
parallels  the  freeway.  There  is  a  fine  net- 
work of  roads — more  than  260  miles — 
connecting  the  freeway  with  the  back 
country  valleys  and  mountains.  Because 
of  these  existing  facilities  and  the  public 
ownership  of  the  land,  the  cost  of  con- 
verting the  northern  100,000  acres  of  the 
base  to  a  national  park  would  be  only  a 
small  fraction  of  the  normal  cost  of  such 
a  recreational  facility. 

This  Federal  undertaking  will  ease  the 
burden  of  the  State  of  California,  which 
is  spending  hundreds  of  millions  of  dol- 
lars to  acquire  beach  and  park  land.  The 
new  park  would  complement  the  new 
State  coastline  protection  act.  passed  last 
month  by  the  State  legislature  to  control 
development  of  the  priceless  coastal  area 
and  provide  public  access  to  the  beaches. 

The  public  need  for  recreational  facili- 
ties now  outweighs  the  Marine  Corps' 
need  for  most  of  Camp  Pendleton.  Only 
3  or  4  miles  of  the  beach  are  used  for 
amphibious  training  and  much  of  the 
inland  area  is  leased  for  farming  and 
ranching  or  preserved  as  wilderness.  The 
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base  adjoins  the  Cleveland  National  For- 
est to  the  northeast. 

The  Marines  can  readily  transfer  most 
of  their  gunnery  ranges  and  many  of 
their  other  training  facilities  to  their 
huge  base  50  miles  northeast  of  Palm 
Springs.  The  Twentynine  Palms  Marine 
Corps  Training  Center  is  the  world's 
largest  Marine  base,  covering  600,000 
acres.  Gen.  George  Patton  trained  his 
tank  corps  nearby  during  World  War  n. 

Marine  Corps  manpower  has  been 
sharply  reduced  in  recent  years.  At  the 
peak  of  the  Vietnam  war  in  1969,  there 
were  310,000  Marines  on  active  duty.  The 
corps  has  now  been  cut  by  36  percent 
to  a  level  of  196,000.  Major  Marine  Corps 
bases  are  in  Okinawa,  Hawaii,  Arizona, 
Virginia,  North  Carolina,  South  Carolina, 
and  Japan. 

A  small  corner  of  Camp  Pendleton  has 
already  been  put  to  other  uses.  The  San 
Onofre  Nuclear  Generating  Station  was 
constructed  on  the  beach  in  the  north 
part  of  the  base  a  decade  ago.  Two  more 
nuclear  generators  are  now  under  con- 
struction. And  the  utilities  are  now 
studying  the  feasibility  of  building  four 
more  atomic  plants  inland  on  the  base. 

A  State  beach  was  established  on  5 
miles  of  the  Camp  Pendleton  coast  in 
1971.  The  San  Onofre  State  Beach  has 
already  become  the  most  popular  camp- 
ground in  the  State  park  system  and  a 
mecca  for  surfers  and  surf-fishermen. 
The  700-acre  park  is  already  over- 
crowded. 

Unfortunately,  the  Marine  Corps  bit- 
terly opposed  any  multiple  use  of  Camp 
Pendleton.  When  the  Atomic  Energy 
Commission  sought  the  site  for  the  nu- 
clear plant  20  years  ago,  the  Marines 
fought  so  fiercely  over  the  property — less 
than  100  acres — that  it  took  an  act  of 
Congress  to  get  the  land.  And  when  Presi- 
dent Nixon  ordered  the  Marines  to  allow 
a  State  park  on  unused  beach  just  south 
of  his  San  Clemente  home,  the  Marine 
Corps  even  defied  the  wishes  of  their 
Commander  in  Chief.  It  took  the  inter- 
vention of  Congress  and  the  wrath  of  the 
White  House  to  finally  force  the  Marines, 
after  16  months  of  intransigence,  to  give 
up  the  beach. 

I  expect  that  the  Marines  will  claim 
they  need  every  inch  of  the  remaining 
13  miles  of  beach,  and  every  hill  and 
valley  on  the  base.  But  it  is  obvious  that 
they  do  not.  In  fact,  the  Marines  have 
already  opened  up  much  of  Camp  Pen- 
dleton to  camping,  swimming,  fishing, 
even  himting,  for  Marine  Corps  and 
other  military  personnel  and  their  fami- 
lies. Over  the  recent  Labor  Day  weekend, 
there  were  thousands  of  these  special 
private  citizens  enjoying  the  miles  of 
Marine  Corps  beach,  while  the  public 
was  jammed  into  San  Onofre  State 
Beach. 

Camp  Pendleton  is  a  treaisure-house  of 
natural  beauty.  The  18-mile  stretch  of 
sandy  beach  is  the  finest  in  California. 
Surfers  report  the  waves  are  the  best  in 
the  country  outside  of  Hawaii.  The  off- 
shore reefs  make  for  excellent  surf-fish- 
ing. Magnificent.  6-million-year-old 
sandstone  cliffs,  carved  by  wind  and 
water,  reach  up  from  the  beach  to  the 
coastal  plateau.  From  there,  rolling  hills 
reach  into  the  interior  mountain  ranges. 
There  are  numerous  canyons  filled  with 
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huge  oak  and  sycamore  trees  several 
centuries  old.  There  are  many  ancient 
Indian  sites  around  the  lakes  and  year- 
round  streams.  At  the  higher  elevations 
the  forest  turns  to  pine  and  alder  trees. 
Wildlife,  particularly  deer,  abounds. 

Peaceful  Indian  tribes  inhabited  the 
region  when  the  Spanish  explorers  ar- 
rived in  California.  The  famed  explorer 
Caspar  de  Portola  left  San  Diego  in  July 
of  1769  to  discover  the  interior  of  the 
new  colony.  Six  days  out,  the  party  made 
camp  in  a  verdant  valley  which  they 
named  Santa  Margarita  in  honor  of  the 
saint  whose  day  it  was.  The  Mission  San 
Luis  Rey  was  later  built  nearby  by  mis- 
sionaries. 

The  first  owner  of  Rancho  Santa  Mar- 
garita was  Pio  Pico,  who  became  the 
first  Governor  of  California  under  Mexi- 
can rule.  His  brother,  Andres  Pico,  com- 
manded the  California  forces  against  the 
American  troops  that  finally  conquered 
California  and  made  it  a  U.S.  territory. 
John  Forster,  an  English  adventurer  who 
had  married  a  sister  of  the  Pico  brothers, 
purchased  the  rancho  in  1864.  From  his 
huge  spread,  "Don  Juan"  Forster  sent 
cattle  drives  to  San  Francisco  each 
spring  and  horses  to  Arizona  and  Utah. 
In  1876.  he  sent  1,000  horses  to  Chicago 
for  the  Army,  breaking  them  during  the 
2,000-mile  drive. 

When  Forster  died  in  1882,  the  rancho 
was  sold  to  the  O'Neill  family.  More 
than  25,000  acres  were  planted  in  barley, 
hay,  and  vegetables.  At  one  time,  10.000 
cattle  grazed  on  the  vast  rancho.  Even 
today,  nearly  1,000  cattle  and  15,000 
sheep  are  raised  on  the  base. 

In  1942.  shortly  after  Pearl  Harbor, 
the  Second  War  Powers  Act  was  invoked 
and  the  Federal  Government  paid  the 
O'Neill  family  a  little  more  than  $4  mil- 
lion for  Rancho  Santa  Margarita.  The 
land  today  is  valued  at  more  than  $1 
billion.  President  Roosevelt  dedicated 
Camp  Pendleton  in  September,  1942.  He 
was  so  impressed  by  the  history  and 
beauty  of  Rancho  Santa  Margarita  that 
he  promised  to  return  someday  for  a 
visit.  "Reserve  this  room  for  the  next 
ex-President  of  the  United  States,"  Roos- 
evelt told  the  Marines  as  he  toured  the 
beautiful  old  ranch  house. 

Today,  it  is  time  to  add  a  new  chapter 
to  the  history  of  Rancho  Santa  Mar- 
garita. Under  the  National  Park  Service, 
it  will  become  a  place  of  beauty  and  rec- 
reation for  all  the  American  people. 

The  text  of  H.R.  15662  reads: 

H.R.  15662 
A  bill  to  authorize  a  study  of  the  feasibility 
and  desirability  of  establishing  a  national 
recreation  area  to  be  known  as  the  Santa 
Margarita  National  Recreation  Area  In  the 
area  In  San  Diego  County,  California, 
which  presently  constitutes  Camp  Pendle- 
ton 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall  conduct 
a  study  of  the  feasibility  and  desirability  of 
establishing  a  national  recreation  area,  to 
be  known  as  the  Santa  Margarita  National 
Recreation  Area,  in  the  area  of  San  Diego 
County,  California,  which  presently  consti- 
tutes Camp  Pendleton.  Such  study  shall  In- 
clude ocean  waters  which  are  adjacent  to,  or 
Included  In,  Camp  Pendleton. 
Sec.  2.  In  carrying  out  the  study  required 
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under  the  first  section  of  this  Act,  the  Secre- 
tary shall  consult  with — 

(1)  other  interested  Federal  agencies.  In- 
cluding the  Department  of  the  Navy, 

(2)  the  California  State  Department  of 
Parks  and  Recreation,  and 

(3)  the  San  Diego  County  Department  of 
Parks  and  Recreation. 

The  Secretary  shall  consider  In  such  study 
any  relevant  planning  activity  Involving  the 
area  referred  to  In  the  first  section  of  this 
Act. 

Sec.  3.  The  Secretary  shall  complete  the 
study  required  under  the  first  section  of  this 
Act  within  one  year  after  the  date  of  the 
enactment  of  this  Act  and  shall  submit  to 
the  President  and  to  the  Congress  within  30 
days  after  the  date  of  the  completion  of  such 
study  a  written  report  containing  the  find- 
ings and  recommendations  of  the  Secretary 
which  arise  out  of  such  study.  Such  report 
shall  Include — 

(1)  findings  with  respect  to  the  scenic, 
natural,  and  recreational  values  of  the  area 
referred  to  in  the  first  section  of  this  Act; 

(2)  any  recommendations  the  Secretary 
may  have  for  the  preservation  of  such  area, 
and 

(3)  the  estimated  costs  of  establishing  a 
national  recreation  area  in  such  area. 

Sec.  4.  There  are  authorized  to  be  appro- 
priated $200,000  to  carry  out  the  provisions 
of  this  Act. 
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INCREASING  DEPENDENCE  OF 
UNITED  STATES  ON  IMPORTED 
OIL 


"O^WED  TO  DOC  MORGAN" 


HON.  TENNYSON  GUYER 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  23,  1976 

Mr.  GUYER.  Mr.  Speaker,  in  recogni- 
tion of  the  Honorable  Thomas  E.  Mor- 
gan's distinguished  service  in  the  U.S. 
Congress  and  as  outstanding  chairman 
of  the  House  Committee  on  International 
Relations,  this  original  poem  was  given 
at  a  reception  at  which  the  committee 
members  paid  their  tribute  and  high 
esteem. 

It  is  as  follows: 

"Owed  to  Doc  Morgan" 

In  this  earthly  transient  stream. 
Few  men  consummate  their  dream. 

Congress,  more  than  all  the  rest. 
Seldom  paints  one  at  his  best. 

Solons  come — some  ill-begotten. 
Soon  are  gone,  and  soon  forgotten. 

But  with  us — a  rare  exception, 
Our  Doc's  a  man  of  true  affection. 

Esteemed  abroad  by  Queen  and  King, 
Rulers  everywhere,  his  praises  sing. 

Ambassadors  in  high  elatlons. 
Credit  him  for  rich  relations. 

Colleagues  with  Impartial  smile. 
Share  approval — 'cross  the  aisle. 

Those  of  us  who  know  him  best. 
Join  hands  and  proudly  do  attest. 

Some  doctors'  sins  are  neatly  found, 
Safely  tucked  beneath  the  ground: 

But  Morgan's  star  will  not  decline. 
He  leaves  a  record — true  and  fine. 

No  guile,  deceit,  or  gross  deception. 
His  gift,  his  life  Is  sound  perception. 

Time  will  enshrine  his  name  and  face. 
But  no  one  will  ever  take  his  place. 

Who  can  know  as  years  Increase, 
What  gift  he  left  to  lasting  peace. 

What  Doc  does  next,  no  one  can  ten, 
But  in  tr^ie  accord,  we  wish  him  well! 
— Tenntson  Guyeh,  September  19,  1976. 


HON.  EDWIN  B.  FORSYTHE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  FORSYTHE.  Mr.  Speaker,  my 
colleagues  in  the  House  should  have  re- 
ceived today  a  letter  signed  by  the  four 
House  minority  members  of  the  confer- 
ence committee  on  S.  521,  the  Outer 
Continental  Shelf  Lands  Act  amend- 
ments. That  letter  details  the  frustra- 
tion of  the  members  concerning  the  way 
the  conference  was  conducted  and 
points  out  the  unwillingness  of  the  con- 
ference committee  to  responsibly  at- 
tempt to  deal  with  substantive  Issues. 

The  conference  report  to  be  brought 
before  the  House  for  ratification  not 
only  still  contains  the  numerous  pro- 
visions of  the  House-passed  bill  with  po- 
tential for  major  delays  in  leasing  and 
development  of  the  OCS,  but  also  now 
incorporates  provision  for  Federal  ex- 
ploration for  oil  and  gas  on  the  OCS. 
The  enactment  of  this  legislation  in  its 
present  form,  therefore,  could  not  only 
delay  and  possibly  halt  development  of 
the  oil  and  gas  resources  of  the  OCS  so 
vital  to  the  national  interests  of  the 
United  States  but  could  also  cost  the 
Federal  Government  billions  of  dollars 
in  exploration  costs. 

Such  a  bill  is  not  a  realistic  attempt 
to  produce  legislation  which  can  be 
signed  into  law  but  is.  instead,  a  political 
attempt  to  embarrass  the  administra- 
tion in  an  election  year. 

But  while  Congress  plays  politics 
instead  of  responsibly  dealing  with 
issues,  our  national  energy  situation 
steadily  worsens.  As  the  House  acts  on 
the  conference  report,  I  would  like  to 
bring  to  the  attention  of  my  colleagues 
in  the  House  an  article  which  appeared 
in  the  New  York  Times  on  August  17. 
1976.  Clearly,  we  have  not  learned  from 
the  experience  of  the  1973  oil  embargo. 

The  article  follows: 
Sale    of    Arab    Oil    to    United    States    Is 

Doubled — Crude  Shipments  in  the  First 

Half  of  Year  Account  for  12.4  Percent 

OP  Total  Demand 

(By  William  D.  Smith) 

The  United  States  doubled  Its  dependence 
on  direct  supplies  of  Arab-produced  crude 
oil  during  the  first  half  of  1976,  according 
to  a  recent  survey  by  The  Petroleum  In- 
telligence Weekly,  an  authoritative  trade 
publication. 

Crude-oil  shipments  from  Arab  nations  in 
the  first  half  of  this  year  supplied  the  United 
States  with  12.4  percent  of  Its  total  oil  de- 
mand, compared  with  only  6.6  percent  a  year 
earlier,  according  to  the  report.  Indirect 
shipments  from  the  Arab  nations  through 
Caribbean  refineries  and  then  to  the  United 
States  in  the  form  of  petroleum  products 
further  Increased  American  dependence  on 
Arab  sources,  according  to  energy  analysts. 

The  situation  leaves  the  United  States 
more  vulnerable  to  an  Arab  oil  embargo 
than  at  any  time  in  its  history,  as  a  number 
of  administration  officials  have  recently 
warned. 

In  late  July,  Secretary  of  Commerce  Elliot 
Richardson  said,  "If  another  embargo  were 
imposed  the  results  would  be  literally 
catastrophic." 
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Students  of  oil  and  politics  are  quick 
to  note  that  the  Arab  oil  producers  have  not 
threatened  an  embargo.  On  the  other  hand, 
Frank  G.  Zarb,  the  Federal  Energy  Admin- 
istrator, In  an  Interview  In  The  Mideast  Re- 
port, a  newsletter,  noted  that  the  Arab  pro- 
ducers had  not  said  "we  will  not  resume  a  po- 
litical embargo."  "Absent  of  that.  I  have  to 
assume  that  It  Is  possible,"  he  added. 

According  to  the  Petroleum  Intelligence 
report,  crude  oil  Imports  rose  to  4.74  million 
barrels  a  day  In  the  first  half  of  1976  from 
3.71  mlUlon  barrels  a  day  In  the  first  half  of 
1975. 

SUPPLIES    THBOtJGH    CARIBBEAN 

The  entire  Increase  of  a  million  barrels 
a  day  In  crude  oil  imports  was  met  by  Arab 
oil,  which  rose  to  2.1  million  barrels  a  day, 
or  44  percent,  of  the  4.7  million  barrels  a  day 
of  total  imports.  In  1975,  Arab  producers  ac- 
counted for  only  29  percent  of  crude-oil  sup- 
plies. 

The  first  half  of  1976  also  saw  Saudi  Arabia 
pass  Venezuela  as  the  chief  supplier  of  crude 
oil  and  products  to  the  United  States,  a  posi- 
tion the  South  American  country  has  held 
since  before  World  War  n. 

In  the  first  half  of  this  year  the  Saudis 
supplied  the  United  States  with  1.09  million 
barrels  a  day  of  crude  oil,  compared  with 
578,000  barrels  a  day  during  the  first  half 
of  last  year.  The  Saudis  also  supplied  some 
oil  indirectly  through  the  Caribbean. 

Venezuelan  crude  supplies  to  the  United 
States,  on  the  other  hand,  dropped  to  155,000 
barrels  a  day  from  389,000  a  year  earlier. 
Venezuelan  crude  was  also  the  base  for  some 
additional  300.000  barrels  of  products  shipped 
through  Caribbean  refineries  to  the  United 

Canada,  the  other  traditional  Western 
Hemisphere  supplier  of  oil  to  American 
markets  also  cut  its  shipments,  with  exports 
dropping  to  404,000  barrels  of  crude  a  day 
from  554,000  barrels  a  day  Itist  year. 

Most  Arab  producers  also  increased  their 
shipments  to  the  United  States.  Algeria  in- 
creased its  exports  to  America  to  376,000  bar- 
rels a  day  from  274,000;  Libya  raised  its  to 
375.000  barrels  a  day  from  129,000  barrels 
a  day  and  the  United  Arab  Emirates  advanced 
its  shipments  to  the  United  States  from  90,- 
000  barrels  a  day  to  197,000  barrels  a  day. 

Among  the  non-Arab  producers,  Nigeria 
raised  Its  shipments  to  the  United  States  to 
887,000  barrels  a  day  from  723,000  barrels  a 
day  last  year  while  Indonesian  exports  rose 
to  484,000  barrels  a  day  from  332,000  barrels 
a  day  in  the  first  half  of  1975. 


A  SUPERB  JOB  BY  REPRESENTATIVE 
LINDY  BOGGS 


HON.  JOHN  J.  RHODES 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  23,  1976 

Mr.  RHODES.  Mr.  Speaker,  for  many 
Americans  the  U.S.  Capitol  was  the  focal 
point  of  their  travels  to  historical  sites 
during  this  Bicentennial  Year.  Display 
of  the  Magna  Carta,  the  visit  of  the 
Queen  of  England  and  other  chiefs  of 
state,  the  Centennial  Safe,  all  added 
historic  import  to  the  observance  by 
Congress  of  our  200th  anniversary.  The 
visitors'  center  on  the  Mall  was  an  oasis 
of  conveniences  for  the  thousands  who 
came  here  this  summer. 

As  a  member  of  the  Joint  Committee 
on  Arrangements  for  the  Commemora- 
tion of  the  Bicentennial  of  the  United 
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States  of  America,  was  particularly  im- 
pressed with  the  efforts  of  our  dedicated 
chairwoman.  Representative  Lindy 
BocGs.  She  did  a  superb  job  of  co- 
oixlinating  the  many  activities  that 
formed  our  congressional  recognition  of 
this  national  birthday. 

As  the  majority  member  from  the 
House  on  the  Board  of  the  American 
Revolution  Bicentennial  Administration, 
she  traveled  extensively  helping  com- 
munities put  together  the  various  seg- 
ments of  what  was  by  any  account  the 
most  unique  birthday  observance  ever 
put  on  by  any  nation. 

Despite  her  heavy  schedule  of  con- 
gressional work,  her  participation  in 
many  civic  and  humanitarian  organiza- 
tions, she  somehow  found  the  time  to 
coordinate  the  Bicentennial. 

No  community  effort  was  too  small 
for  her  concern.  I  particularly  recall  her 
willingness  to  substitute  for  me  as  a 
speaker  on  the  Fourth  of  July  in  a  small 
community  in  the  Maryland  suburbs. 
Her  remarks  were  extremely  well  re- 
ceived and  she  added  a  great  deal  to 
the  local  Bicentennial  parade.  I  am  most 
appreciative  of  this  gesture  by  our  chair- 
woman, and  it  typifies  her  all-out  dedi- 
cation to  making  the  Bicentennial  a 
memorable  period  In  our  Nation's 
history. 

I  join  my  colleagues  on  the  committee 
in  extending  to  her  our  appreciation  for 
the  many  hours  she  put  in,  and  for  the 
successful  and  impressive  events  that 
were  the  highlights  of  Capitol  partici- 
pation in  this  unique  observance. 


CONSUMER  COMMUNICATIONS  RE- 
FORM ACT  OP  1976 


HON.  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  MOAKLEY.  Mr,  Speaker,  Mr. 
James  R.  Reed,  a  resident  in  my  Ninth 
Congressional  District  of  Massachusetts, 
has  written  to  me  in  regard  to  the  Con- 
sumer Communications  Reform  Act  of 
1976.  I  believe  that  Mr.  Reed  presents 
a  very  strong  and  intelligent  argument 
against  this  major  piece  of  legislation, 
and  I  would  like  to  share  Mr.  Reed's  re- 
marks with  my  colleagues. 

The  letter  follows : 

Dover,  Mass., 
September  l,  1976. 
Congressman  John  J.  Moaklet, 
JFK  Federal  Building, 
Boston,  Mass. 

Dear  Congressman  Moaklet:  I  am  writ- 
ing to  you  about  the  "Consumer  Communi- 
cation Reform  Act  of  1976"  originally  in- 
troduced by  Congressman  Roncallo  as  H.R. 
12323.  Despite  the  name.  It  Is  becoming 
Increasingly  clear  that  this  proposed  legis- 
lation is  actually  anti-consumer,  antl-com- 
munlcatlons  and  anti-reform.  In  fact,  this 
bill,  or  similar  legislation  If  enacted,  would 
seriously  hamper  the  future  progress  of  data 
communications  throughout  the  United 
States  by  sanctioning  a  monopoly  in  this 
field  for  the  benefit  of  the  telephone  In- 
dustry, primarily  the  Bell  System. 

As  you  know,  the  advent  of  new  types  of 
electronic  business  equipment  United  to  com- 
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puters  has  greatly  Increased  the  nation's 
need  for  data  communications  services.  These 
services  are  already  provided  to  a  very  large 
degree  by  telephone  companies  and  only  to 
a  lesser  extent  by  competitive  data  com- 
munications companies. 

Retail  stores,  banks  and  other  financial 
Institutions,  Insurance  companies,  utilities, 
schools,  hospitals,  manufacturing  companies 
and  federal,  state  and  local  government 
agencies,  for  example,  depend  to  an  increas- 
ing extent  on  the  availability  of  reason- 
ably priced  data  transmission  services.  The 
growth  of  data  communications  networks 
In  recent  years  has  greatly  Improved  the  ef- 
ficiency of  Information  processing  In  these 
fields.  Thus,  you  can  understand  the  grave 
concern  felt  by  all  of  us  In  the  Informa- 
tion-processing Industry  with  legislative  pro- 
posals which.  In  efifect,  would  make  the  data 
communications  Industry  even  less  competi- 
tive than  It  Is  today. 

The  proposed  legLslatlon  would  transfer 
from  the  Federal  Communications  Commis- 
sion to  the  50  Individual  states  the  authority 
to  determine  the  terms  and  conditions  under 
which  data  terminals  could  be  connected  to 
any  Interstate  telephone  network.  Not  only 
Is  It  questionable  that  all  of  the  states  would 
have  the  resources  and  capability  to  assume 
such  a  complex  responsibility,  but  even 
worse,  there  Is  no  guarantee  of  nation- 
wide uniform  technical  requirements  for  con- 
necting Into  such  networks.  Also.  It  Is  quite 
possible  that  In  some  states  users  of  data 
terminals  would  be  prohibited  from  connect- 
ing Into  the  telephone  system  any  equip- 
ment not  supplied  by  the  telephone  Industry 
Itself.  In  fact,  there  was  an  attempt  recently 
In  North  Carolina  to  ban  such  Interconnec- 
tions even  In  the  absence  of  legislation  such 
as  H.R.  12323. 

It  Is  not  difficult  to  visualize  the  chaotic 
results  of  permitting  50  independent  regula- 
tory agencies  to  establish  the  terms,  condi- 
tions and  specifications  vmder  which  business 
equipment  could  be  connected  into  the  tele- 
phone system  within  their  respective  states. 
The  situation  would  be  somewhat  analogous 
to  giving  each  state  the  right  to  coin  Its  own 
currency.  The  resulting  confusion  and  the 
added  costs  to  data  communication  users, 
and  ultimately  the  public  Itself,  would  be 
staggering. 

The  heavily  financed  lobbying  and  public 
relations  campaign  currently  being  waged  bv 
the  telephone  industry  to  promote  H.R.  12323 
or  slmUar  legislation  seeks  to  persuade  the 
Congress  and  the  public  that  unless  there 
Is  a  change  In  the  present  national  policy  of 
permitting  limited  competition  In  providing 
data  communications  services,  residential 
telephone  rates  will  have  to  be  Increased.  It 
Is  difficult  to  take  this  argument  seriously 
Why  should  the  telephone  Industry  require 
a  monopoly  In  the  data  transmission  field  In 
order  to  operate  profitably? 

So  far  as  data  transmission  rates  are  con- 
cerned, lack  of  competition  would  ensure  that 
such  rates  would  rise  out  of  proportion  to  anv 
future  increases  In  the  costs  of  providing; 
those  services.  In  addition,  with  50  Independ- 
ent regulatory  agencies  establishing  differ- 
ent technical  standards  for  the  hundreds  of 
types  of  data  processing  equipment  linked 
into  telephone  networks,  the  costs  to  busi- 
ness equipment  companies  of  developing  and 
manufacturing  all  of  these  product  varia- 
tions would  result  In  substantially  higher 
equipment  prices.  These  higher  prices  would 
ultimately  have  to  be  borne  by  the  buslne.s':. 
commercial  and  government  users  of  that 
equipment. 

The  best  Interests  of  the  United  States 
and  its  people  are.  and  always  will  be  de- 
pendent upon  the  maintenance  of  a  free 
and  competitive  marketplace.  That  Is  the 
only  type  of  environment  which  requires 
each  supplier  of  a  product  or  service  to  of- 
fer the  best  It  can  at  lowest  possible  price. 
Such  an  environment  will  be  destroyed  In 
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the  data  communications  Industry  if,  through 
sanction  of  the  federal  government,  only  the 
telephone  companies  are  allowed  to  provide 
the  nation's  ever  growing  needs  in  this  area. 
If  you  would  like  to  discuss  the  repercus- 
sions of  the  proposed  "Bell  Bill"  In  greater 
detail,  I  would  be  happy  to  meet  with  you 
personally  the  next  time  you  are  in  the  Dis- 
trict. I  am  confident  that  you  will  recognize 
the  adverse  Impact  which  such  legislation 
would  have  and  will  want  to  help  alert  your 
colleagues,  many  of  whom  have  indicated 
support  of  this  legislation,  apparently  with- 
out having  full  understanding  of  all  Its  im- 
plications. 

Sincerely, 

James  R.  Reed. 


MR.  LARRY  SENA,  CHAIRMAN  OF 
THE  COLUMBUS  DAY  COMMITTEE 
OF  YOUNGSTOWN.  OHIO 


HON.  CHARLES  J.  CARNEY 

OF   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  CARNEY.  Mr.  Speaker,  on  Satur- 
day, October  9,  the  Greater  Youngstown 
Columbus  Day  Committee  will  host  a  pa- 
rade in  downtown  Youngstown  commem- 
orating Christopher  Columbus'  discov- 
ery of  America.  The  chairman  of  this 
committee  is  Mr.  Larry  J.  Sena,  a  long- 
time friend  of  mine  and  a  distinguished 
American  of  Italian  descent. 

Throughout  his  life,  Larry  has  held  a 
number  of  interesting  and  important  po- 
sitions. During  the  1930's  and  1940's,  he 
had  his  own  trucking  business.  He  then 
served  18  years  as  Democratic  commit- 
teeman and  6  years  on  the  executive 
board.  In  1950,  Larry  entered  the  Ma- 
honing County  sheriff's  office  under  the 
late  Paul  J.  Langley,  where  he  was  as- 
signed to  the  Civil  Defense  Office  as  di- 
rector of  public  service  and  also  to  the 
vice  squad.  As  security  oflBcer  under 
Sheriff  Ray  T.  Davis.  Mr.  Sena  was  in 
charge  of  protecting  such  dignitaries  as 
the  late  President  John  F.  Kennedy,  Ad- 
lai  Stevenson,  and  various  Congressmen 
and  judges.  In  1970,  Larry  retired  from 
public  service  as  a  detective  in  the  po- 
lice department. 

Not  content  to  just  sit  around  in  his 
retirement,  Larry  is  presently  the  chair- 
man of  the  Greater  Youngstown  Colum- 
bus Day  Committee,  which  consists  of 
36  Italian  American  organizations  in 
Trumbull  County,  Mahoning  County, 
and  western  Pennsylvania.  He  is  also 
president  of  the  American  Veterans  and 
Civic  Associations,  and  vice  president  of 
the  Boardman,  Ohio,  chapter  of  the 
American  Association  of  Retired  Per- 
sons. In  addition,  Larry  is  a  member  of 
the  Greater  Youngstown  Crime  Clinic 
and  past  State  district  trustee  of  the 
Fraternal  Order  of  Police. 

Larry  and  his  wife  of  33  years,  the  for- 
mer Josephine  Albanese,  now  reside  at 
4115  Lockwood  Boulevard  in  Boardman, 
Ohio.  They  have  one  stepson,  Samuel  P, 
Vivelo,  who  is  the  director  of  services 
for  the  city  of  Girard,  Ohio,  and  two 
granddaughters,  Mrs.  Linda  Kay  Mc- 
Clay  and  Sandee  Sena. 
Mr.  Speaker,  Larry  Sena  has  devoted 
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the  greater  part  of  his  life  to  public  serv- 
ice for  the  residents  of  the  Yoimgstown 
area.  Our  community  is  truly  a  better 
place  in  which  to  live  and  raise  a  fam- 
ily, because  of  the  presence  of  this  in- 
dividual. I  am  sure  that  all  the  citizens 
of  Youngstown  join  me  in  expressing 
appreciation  to  Larry  for  the  many  years 
of  tireless  dedication  he  has  brought  to 
every  job  he  has  undertaken,  and  I  look 
forward  to  being  with  my  many  friends 
in  the  Italian  American  community  for 
the  Columbus  Day  festivities. 


CONGRESSIONAL  RUDENESS  TO  A 
HEAD  OF  STATE 


HON.  CARDISS  COLLINS 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  23,  1976 

Ms.  COLLINS  of  Illinois.  Mr.  Speaker, 
I  speak  at  this  time  on  a  matter  that 
causes  me  very  serious  concern.  Today 
the  House  and  the  Senate  were  sched- 
uled to  meet  in  joint  session  to  receive  a 
distinguished  foreign  head  of  state,  the 
Honorable  William  Tolbert,  President  of 
Liberia.  As  is  customary,  we  were  to  be 
honored  by  having  President  Tolbert  de- 
liver an  address  to  the  Members  of  the 
Congress.  However,  many  of  my  col- 
leagues did  not  have  the  courtesy  to  at- 
tend this  event.  The  Senate,  after  first 
not  even  courteously  terminating  busi- 
ness in  order  to  attend  the  gathering, 
answered  the  call  to  convene  this  session 
only  after  it  had  been  made  quite  obvious 
to  the  distinguished  guest  and  the  many 
other  visitors  to  the  House  Chamber  that 
the  Congress  of  the  United  States  acted 
in  a  manner  that  was  ill-mannered  and 
insulting. 

Mr.  Speaker,  I  wish  I  did  not  have  to 
use  these  derogatoi-y  terms  to  describe 
the  action  of  the  Congress.  But,  how  else 
is  one  to  relate  these  events?  We  would 
all  be  outraged  if  our  President  were 
treated  in  this  manner  by  the  legislative 
body  of  another  land.  It  Ls  simply  dis- 
courteous. 

I  am  further  embarrassed  by  these 
events  because  President  Tolbert 's  visit 
comes  on  the  eve  of  the  sixth  annual  con- 
gressional Black  Caucus  weekend  at 
which  time  black  leaders  will  convene 
to  review  American  politics  and  black 
participation  in  the  entire  political  sys- 
tem— both  national  and  international. 
This  poor  congressional  participation  is 
particularly  embarrassing  because  Li- 
beria was  the  first  African  nation  to  es- 
tablish diplomatic  relations  with  the 
United  States,  doing  so  in  1863. 1  am  left 
to  conclude  by  the  absence  of  Members 
at  the  joint  session  that  this  body  did  not 
feel  Itself  obliged  to  welcome  a  foreign 
head  of  state  who  happens  to  have  black 
skin.  I  surely  hope  this  is  not  a  telling 
comment  on  the  congressional  attitude 
toward  African  political  leadership.  I 
hope  It  Is  not  an  accurate  reflection  of 
the  way  we  choose  to  treat  leaders  of 
Third  World  nations.  I  trust  it  says  no 
more  than  that  the  Congress  had  a  seri- 
ous elapse  of  manners. 
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It  surely  was,  at  the  least,  an  unex- 
cusable  event  that  I  hope  I  never  have  to 
witness  again. 


THE  HEAVY  HANDED  PUNCH  OP 
ORGANIZED  TEACHERS 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23.  1976 

Mr.  CRANE.  Mr.  Speaker,  American 
education  is  clearly  in  a  serious  state  of 
decline.  Although  more  money  is  being 
spent  on  public  education  than  ever  be- 
fore, less  is  being  learned.  Scholastic 
aptitude  tests  in  reading  and  mathe- 
matics are  at  all-time  lows. 

Organized  teachers,  rather  than  ad- 
mitting the  difficulties  and  seeking  to 
remedy  them,  have  often  denied  that 
any  problem  existed.  In  an  important 
series  concerning-the  /ieclufe-irugduc^r^"^ 
tion  in  the  Washimgnti  Post,  Jack'^Mc- 
Curdy  and  Don  Speitch  write  that — 

Powerful  national  and  educational  orga- 
nizations .  .  .  have  chosen  not  to  assume  a 
leadership  role  in  a  search  for  the  causes  of 
the  decline.  Instead,  groups  such  as  the  Na- 
tional Education  Association  and  the  Ameri- 
can Association  of  School  Administrators 
have  tended  to  avoid  or  downplay  the  Issue 
or  they  have  sidestepped  the  decline  by 
stressing  current  accomplishments  .  .  . 

The  National  Education  Association, 
rather  than  showing  concern  about  de- 
clining standards,  says  that  the  decline 
is,  in  fact,  not  important  at  all.  The 
Post  quotes  an  NEA  official  as  stating 
that — 

Tests  aren't  that  Important  and  their  re- 
sults shouldn't  be  viewed  with  that  kind  of 
concern. 

While  the  National  Education  Asso- 
ciation shows  no  interest  in  whether 
students  are  learning,  it  does  show  an 
interest  in  partisan  politics.  The  NEA's 
Political  Action  Committee  has  come  out 
in  favor  of  the  election  of  the  Carter- 
Mondale  ticket  and  will  collect  some  $3 
million  from  its  1,870,000  members  to 
engage  in  the  pohtical  campaign. 

Discussing  the  imusual  political  con- 
cern of  men  and  women  who  seem  totally 
unconcerned  with  their  own  jobs,  col- 
umnist Nick  Thimmesch  notes  that — 

Anybody  who  has  looked  at  the  scores  of 
college  entrance  examinations  knows  that  as 
public  education  budgets  and  teachers'  sal- 
aries swelled  across  the  Republic,  the  per- 
formance scores  of  pupils  went  down.  Last 
year's  results  of  Scholastic  Aptitude  Tests 
showed  a  record  drop  of  10  points.  Educa- 
tion has  become  permissive,  and  basics  suf- 
fered .  .  ,  There  Is  danger  that  we  are 
spending  record  amounts  of  money  to  edu- 
cate a  generation  of  ninnies. 

Teachers  are  undermining  their  own 
Integrity  by  engaging,  as  a  group,  in  par- 
tisan political  activity.  Mr,  Thimmesch 
asks: 

Is  it  right  for  these  teachers'  unions  to  ad- 
here to  a  narrow,  Ideological  point  of  view, 
especially  when  education  Is  supposed  to  al- 
low a  wide  scope  of  Ideas?  ...  If  teachers 
think  only  In  terms  of  their  own  economic 
and  political  Interests,  don't  they  become 
mechanistic      and      actuaUy      antllntellec- 
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tual?  ...  Is  It  fair  to  have  the  nation's 
school  children  exposed  to  teachers  who  are 
Increasingly  Ideologically  minded  and  who 
shut  out  other  points  of  view? 

The  situation  is  becoming  increasingly 
serious.  Teachers  demand  more  pay  and 
less  work  while  students  fail  to  learn  even 
the  basics  of  reading  and  arithmetic. 
Teacher's  unions  downplay  educational 
problems  and  devote  their  energies  to 
politics.  Clearly,  the  American  people  de- 
serve something  better  than  this. 

I  wish  to  share  with  my  colleagues  the 
column,  "The  Heavy  Handed  Punch  of 
Organized  Teachers,"  by  Nick  Thim- 
mesch,  as  it  appeared  in  the  Septem- 
ber 19,  1976  issue  of  Human  Events,  and 
insert  it  into  the  Record  at  this  time : 
The  Heavy-Handed  Ptjnch  of  Organized 
Teachers 
(By  Nick  Thlmmejch) 

The  single  most  powerful  political  punch 
to  be  thrown  this  fall  by  a  special  Interest 
group  belongs  to  the  nation's  teachers.  Peda- 
gogues are  no  longer  benign  or  acquiescent. 
They  want  more  money  and  say  so,  and  they 
belong  to  labor  unions.  They  back  Carter- 
Mondale  and  a  big  hike  in  federal  aid  to  pub- 
lic education.  So,  look  out. 

If  the  membership  claims  of  the  National 
Education  Association  (NEA)  and  the  Ameri- 
can Federation  of  Teachers  (AFT)  are 
honest,  these  two  labor  unions  repre:.ent  all 
but  100.000  of  the  nation's  2.2  million  ele- 
mentary and  secondary  public  school 
teachers. 

That  doesn't  mean  that  the  members  are 
robot-obedient  to  the  NEA  and  AFT,  but  it 
does  mean  that  there  is  an  enormous  con- 
centration of  power  In  these  organizations. 
The  leadership  is  militant  and  illiberal  in  its 
llberaliom  because  It  shuts  out  any  conserva- 
tive point  of  view. 

The  NEA's  Political  Action  Committee 
(PAC)  recommended  that  the  NEA  back 
Carter-Mondale.  Some  9.000  delegates  to  the 
last  convention  are  presently  balloting  on 
that  recommendation,  but  the  outcome  will 
surely  follow  what  NEA-PAC  asked  for.  Ac- 
tually, t^.e  announcement  is  being  orches- 
trated to  coincide  with  a  Carter-Monda'.e  visit 
to  Washington,  so  that  one  or  the  other  will 
be  on  hand  to  exude  gratitude  and  receive 
appropriate  war  whoops  from  the  assembled. 

NEA-PAC  will  collect  some  $3  million  from 
its  1,870,000  members  this  year  to  do  political 
war.  All  but  $731,000  will  be  spent  on  the 
state  and  local  level.  The  money  is  collected 
by  adding  a  $1  assessment  to  the  regular  dues 
checkoff.  Members  who  do  not  want  to  don- 
ate must  flu  out  a  form  for  a  refund.  ITie  re- 
sult is  most  members  donate  because  ifs  too 
much  bother  to  collect  that  buck  back,  and 
besides  your  name  goes  on  record  as  being 
a  non-contributor. 

In  1974  NEA-PAC  raised  S250.000  for  candi- 
dates. It  backed  28  candidates  for  the  Sen- 
ate and  22  were  elected:  229  out  of  282  NEA 
House  candidates  won.  Heady  with  this  high 
batting  average,  the  NEA  vowed  to  go  all-out 
In  1976,  and  It  Is. 

Same  with  the  AFT.  with  its  475,000  mem- 
bers (some  also  belong  to  NEA).  Albert 
Shanker  Is  president,  and  he  gave  you  all 
those  lovely  teacher  strikes  in  New  York  Cltv 
and  elsewhere,  caxislng  the  NEA  to  try  to 
match  AFT  and  Its  strike  power.  Nothing 
like  competition. 

Anyway,  the  AFT  hopes  to  collect  $400,000 
for  Its  political  action  fund,  although  It 
doesn't  use  the  heavy-handed  deduction 
technique  of  the  NEA.  Some  70  per  cent  of 
APT's  political  money  goes  for  state  and 
local  activity  and  candidates  The  APT,  by  a 
vote  of  94  per  cent  of  its  delegates,  endorsed 
Carter-Mondale. 

But  the  APT  stresses  that  while  money 
helps.  It  Is  the  teachers  who  volunteer  to 
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make  phone  calls  and  work  the  precincts 
that  really  make  a  dlflference  in  an  election. 
Nearly  all  their  candidates  are  Democrats,  so 
the  AFT,  like  the  NEA,  Is  a  big  weapon 
against  Republicans. 

The  NEA  Is  power-minded.  Pour  years  ago 
It  formed  a  three-mlUion-member  coalition 
with  other  public  employes  called  CAPE. 
And  this  year  It  formed  a  political  alliance 
with  Jerry  Wurf's  Public  Service  Employes 
Union,  the  United  Mine  Workers  and  the 
United  Auto  Workers  to  send  delegates  to 
the  Democratic  National  Convention.  As  it 
turned  out,  there  were  150  NEA  members  as 
delegates  and  46  AFT. 

The  teachers'  unions  are  tough  today  be- 
cause teachers  were  underpaid  for  genera- 
tions, and  suddenly  there  was  a  boom  in 
numbers  of  school-age  children,  making  It 
possible  for  teachers  to  demand.  Now,  with 
enrollments  shrinking,  teachers  protect  their 
economic  Interest.  They  love  to  get  into  the 
federal  till,  and  they  hate  being  asked  to 
account  for  their  fallings. 

Anybody  who  has  looked  at  the  scores  of 
college  entrance  examinations  knows  that  as 
public  education  budgets  and  teachers'  sal- 
aries swelled  across  the  Republic,  the  per- 
formance scores  of  pupils  went  down.  Last 
years  results  of  Scholastic  Aptitude  Tests 
showed  a  record  drop  of  10  points. 

Education  has  become  permissive,  and 
basics  suffered.  Grades  have  been  Inflated, 
and  students'  rights  emphasized.  There  Is 
danger  that  we  are  spending  record  amounts 
of  money  to  educate  a  generation  of  ninnies. 
We  put  good  money  after  bad,  but  Carter- 
Mondale  are  so  pleased  to  have  that  cam- 
paign help  and  those  votes. 

Beyond  the  strife  of  the  campaign,  there 
Is  another  basic  question  here,  and  It  deals 
with  fairness. 

Is  It  right  for  these  teachers'  unions  to 
adhere  to  a  narrow.  Ideological  point  of  view, 
especially  when  education  is  supposed  to  al- 
low a  wide  scope  of  ideas?  Is  the  good  society 
which  educators  have  talked  about  for  gen- 
erations a  form  of  watered-down  Swedish  so- 
cialism? If  teachers  think  only  In  terms  of 
their  own  economic  and  political  Interests, 
don't  they  become  mechanistic  and  actually 
antl-lntellectual? 

Is  It  good  for  the  political  process  to  have 
teachers  glued  to  one  party? 

And  Anally,  is  It  fair  to  have  the  nation's 
school  children  exposed  to  teachers  who  are 
increasingly  ideologically  minded  and  who 
shut  out  other  points  of  view? 


TWO  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  23.  1976 

Mr.  WIGGINS.  Mr.  Speaker,  200  years 
ago,  on  September  24,  1776.  the  Conti- 
nental Congress  approved  the  draft  of 
the  instruction.'?  that  were  to  be  sent, 
along  with  the  treaty  plan  approved  on 
September  17,  to  its  diplomatic  agents 
in  Europe.  The  instructions  allowed  the 
agents  to  m?ke  certain  minor  concessions 
in  the  anticipated  treaty  negotiations. 
The  agents  were  further  advised: 

It  is  highly  probable  that  France  means 
not  to  let  the  United  States  sink  In  the  pres- 
ent Contest.  But  as  the  Difficulty  of  obtain- 
ing true  Accounts  of  our  Condition  may  cause 
an  Opinion  to  be  entertained  that  we  are  able 
to  support  the  War  on  our  own  Strength  and 
Resources  longer  than,  In  fact,  we  can  do.  it 
will  be  proper  for  you  to  press  for  the  Im- 
mediate and  explicit  declaration  of  Prance  In 
our  Favour,  upon  a  Suggestion  that  a  Re- 
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union  with  Great  Britain  may  be  the  Conse- 
quence of  delay. 

Should  Spain  be  disinclined  to  our  Cause, 
from  an  Apprehension  of  Danger  to  his  Do- 
minions In  South  America,  you  are  empow- 
ered to  give  the  strongest  Assurances,  that 
that  Crown  will  receive  no  Molestation  from 
the  United  States,  In  the  Possession  of  those 
Territories. 


UNION  SOLDIERS 


HON.  BOB  WILSON 

OF    CALIFOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  23.  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  un- 
der leave  to  extend  my  remarks  I  in- 
clude the  following: 

Union    Soldiers 
(By    Howard   Flleger) 

To  most  people,  the  Idea  that  those  in 
military  uniform  should  Join  a  union  to  ne- 
gotiate the  terms  of  their  employment  is  so 
far  out  It  Is  silly — but  Congress  Ls  taking  It 
seriously. 

The  American  Federation  of  Government 
Employes — an  affiliate  of  the  AFL-CIO — put 
on  its  agenda  a  proposal  to  unionize  soldiers. 
saUors,  marines  and  airmen:  our  combined 
first  line  of  military  defense. 

The  union  motivation  is  obvious.  If  its 
leaders  could  add  to  their  quiver  the  right  to 
represent  those  In  uniform,  their  power  in 
dealing  with  the  Federal  Government  would 
make  them  one  of  the  most  awesome  Instru- 
ments of  bargaining  In  the  hlstorj'  of  orga- 
nized labor. 

But  It  really  isn't  as  simple  as  that.  Fun- 
damentally, the  issue  Is  whether  the  Gov- 
ernment or  a  union  Is  going  to  determine 
and  enforce  the  foreign  policy  of  the  U.S. 

That  Is  why  25  of  the  100  United  States 
Senators  are  cosponsorlng  a  bill  to  ban 
union  activity  within  the  armed  forces. 

The  prolabor  argument  Is  that,  s.nce  we 
now  have  armed  forces  composed  of  volun- 
teers, the  present  military  personnel  are  not 
so  much  careerists  as  they  are  civilians  work- 
ing In  uniform  and,  thus,  are  entitled  to  be 
represented  by  a  union  the  same  as  other 
workers. 

Those  now  in  uniform,  the  argument  goes, 
are  not  there  because  of  patriotism  but  be- 
cause they  want  a  good  Job.  In  that  circum- 
stance, they  should  be  allowed  to  organize, 
safeguarded  by  labor's  traditional  and  court- 
protected  right  to  strike. 

It  may  sound  reasonable  In  peacetime. 
But  what  about  war?  Is  a  union  shop  stew- 
ard going  to  decide  whether  America's  armed 
forces  will  fight  In  the  future? 

Sen.  Barry  Goldwater  (Rep.),  of  Arizona, 
recently  told  the  Senate: 

"It  stands  to  reason  that  unionizing  the 
uniformed  military  personnel  of  this  nation 
would  not  strengthen  but  seriously  weaken 
America's  preparedness  for  any  eventuality, 
be  It  a  threat  from  the  Soviet  Uniin  or  some 
other  aggressor.  It  would  destroy  the  military 
chain  of  command  and  ruin  the  discipline  so 
necessary  for  the  proper  performance  of  mili- 
tary missions.  .  .  .  When  you  project  a  mili- 
tary man's  right  to  strl'^e  Into  a  combat  sit- 
uation, you  come  up  with  a  ridiculous  situa- 
tion which  cannot  be  explained  away  under 
any  circumstances." 

As  a  matter  of  fact,  the  courts  have  long 
recognized  that,  even  In  a  democracy,  workers 
In  and  out  of  uniform  are  two  entirely  dif- 
ferent beings.  Their  rights  cannot  be  equated 
one  with  the  other. 

More  than  two  decades  ago,  the  Supreme 
Court  said  of  the  uniqueness  of  working  con- 
ditions In  the  military: 
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"Its  law  Is  that  of  obedience.  No  question 
can  be  left  open  as  to  the  right  of  command 
In  the  officer,  or  the  duty  of  obedience  In  the 
soldier." 

As  recently  as  March  of  this  year,  the 
Supreme  Court  held: 

"A  military  organization  Is  not  constructed 
along  democratic  lines  and  military  activities 
cannot  be  governed  by  democratic  proce- 
dures. Military  institutions  are  necessarily 
far  more  authoritarian;  military  decisions 
cannot  be  made  by  vote  of  the  Interested 
participants." 

This  Is  the  thing  labor  organizers  face, 
once  they  set  out  to  rally  the  armed  forces 
under  a  union  label.  Here  is  one  field  where 
the  nation's  security  cannot  tolerate  author- 
ity that  Is  divided  between  union  and  man- 
agement representatives.  A  strike  In  civilian 
life  becomes  mutiny  In  uniform. 

We  have  no  draft.  No  one  has  to  serve  In 
the  armed  forces  against  his  will.  Tliose  who 
volunteer  to  do  so  must  accept  as  a  condition 
of  employment  the  fact  that  they  are  under 
the  discipline  of  a  single  command. 

If  they  don't  accept  that,  the  armed  forces 
of  the  United  States  will  be  nothing. 


THE  NEWS  IS  NOT  ALL  BAD— ASK 
MISSY  MILLER 


HON.  JAMES  J.  BLANCHARD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  BLANCHARD.  Mr.  Speaker,  one 
of  the  more  enjoyable  things  about  be- 
ing a  Member  of  Congress  is  having  the 
opportunity  to  recognize  outstanding 
achievement  or  public  service  by  an  in- 
dividual citizen. 

All  too  often  those  who  excel  or  who 
give  of  themselves  on  behalf  of  all  of  us 
go  unrecognized  and  unrewarded.  That 
is  most  unfortunate,  for  they  furnish  a 
source  of  inspiration  we  can  ill  afford  to 
ignore  at  a  time  when  apathy  and  dis- 
iDusionment  are  widespread. 

With  that  in  mind.  I  would  like  to 
share  with  my  colleagues  the  story  of  Me- 
lissa Miller,  a  10-year-old  girl  from  Oak 
Park.  Mich.,  who  has  personally  collected 
nearly  $8,000  over  the  last  3  years  to  aid 
In  the  fight  against  muscular  dystrophy. 
The  article  appeared  in  the  Daily 
Tribime  published  in  Royal  Oak,  Mich., 
and  reads: 

OP  Girl,  10,  Collects  $3,600  for  Muscttlar 
Dystrophy   Research 

The  10-year  Oak  Park  girl  did  it  again. 

Melissa  (Missy)  Miller  topped  her  own 
record  and  collected  almost  $3,600  for  Mus- 
cular Dystrophy  In  a  personal  campaign. 
And  she  Isn't  finished  collecting  yet.  Her 
deadline  is  Labor  Day 

It  is  the  third  year  Missy  has  collected 
money  to  give  to  the  Jerry  Lewis  Telethon. 
In  1975.  Missy  turned  over  $3,253  beating  her 
1974  record  of  $1,039. 

"I've  been  doing  It  since  Memorial  Day." 
Missy  said  about  her  personal  campaign  to 
raise  money.  "I  try  to  put  in  a  lot  of  hours." 

When  Missy  works  long  hours,  her  father 
does  too.  Jack  A.  Miller,  23301  CooUdge  High- 
way, watches  over  Missy  while  she  seeks 
donations  outside  Oak  Park  and  Southfleld 
stores. 

"He's  like  my  bodyguard,"  Missy  said. 

The  young  girl  gets  permission  from  the 
merchants  before  she  puts  on  her  sign  and 
begins  to  ask  for  money.  Missy  said  she  col- 
lected $160  from  the  merchants  alone. 

Her  signs  asks  the  passerby  to  "please  help 
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me  fight  muscular  dystrophy.  I  want  peo- 
ple to  be  happy  and  healthy." 

Missy  asks  for  donations  too.  "If  they  give 
I  say  thank  you  very  much."  she  said.  "If 
they  don't  donate.  I  say  thank  you  any- 
ways. Some  people  have  second  thoughts." 

"I  enjoy  doing  It."  Missy  said  about  col- 
lecting the  money.  "1  see  lots  and  lots  of 
people. 

Missy  got  a  bonus  with  her  newly  begun 
autograph  book  this  summer.  Several  politi- 
cal candidates  like  Congressman  James  J. 
Blanchard  (D-Pleasant  Ridge)  signed  her 
book  while  she  collected  money  and  they 
campaigned  for  the  August  primary. 

This  active  youngster  usually  collects  the 
money  an  hour  at  a  time.  The  rest  of  her 
day  Is  filled  with  assorted  activities  like 
modern  dance,  tap  dance  and  the  piano.  She 
finds  time  In  between  to  get  the  Muscular 
Dystrophy  funds. 


CONSUMER  COOPERATIVES 


HON.  RICHARD  BOLLING 

OF  missotjri 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  BOLLING.  Mr.  Speaker,  helping 
people  to  help  themselves  has  been  the 
time-test€d  success  story  of  the  coopera- 
tive movement  in  the  United  States.  The 
soundness  of  making  available  reason- 
able financing  to  farmers  and  their  co- 
operatives so  they  can  maintain  inde- 
pendent and  competitive  positions  in 
our  economy  was  proven  as  long  ago 
as  the  original  Government  loans  needed 
to  start  the  Farm  Credit  Banks  were  re- 
paid. 

As  a  cosponsor  of  H.R.  14829,  National 
Consumer  Cooperative  Bank  legislation, 
I  believe  that  the  expansion  of  this  con- 
cept— the  inclusion  of  more  nonfarmers 
in  cooperatives — is  constructive  action 
of  the  highest  priority  for  the  considera- 
tion of  the  Congress. 

Mr.  Speaker,  I  offer  for  the  review  of 
our  colleagues  an  editorial  from  the 
September  1976  Today's  Farmer  out- 
lining in  further  detail  the  fundamen- 
tal merit  of  this  proposal: 

Bank   for   Nonfarm   Cooperatives? 

Pending  action  In  both  houses  of  the  U.S. 
Congress  are  bills  to  create  a  consumer  co- 
operative financing  program  patterned  after 
the  Farm  Credit  System.  Passage  in  this  ses- 
sion is  possible. 

Under  the  proposal,  the  U.S.  government 
would  provide  $1.25-bllllon  In  "seed  money" 
for  a  National  Consumer  Cooperative  Bank. 
The  money  could  be  loaned  to  grocery,  health, 
auto  service  and  other  types  of  consumer  co- 
operatives. The  program  would  be  supervised 
by  a  Cooperative  Bank  and  Assistance  Ad- 
ministration— similar  to  the  Farm  Credit 
Administration  which  supervises  Federal 
Land  Banks.  Federal  Intermediate  Credit 
Banks  and  Banks  for  Cooperatives,  all  farm- 
er-oriented. It  would  also  provide  technical 
assistance  to  developing  consumer  coopera- 
tives. 

From  this  point  of  view,  the  proposal  has 
merit. 

Soundness  of  the  approach  has  been 
demonstrated  by  the  Farm  Credit  Adminis- 
tration and  Farm  Credit  Banks.  By  supplying 
financing  on  reasonable  terms,  they  are  en- 
abling farmers  and  their  cooperatives  to 
malnt.aln  independent  and  competitive  posi- 
tions In  the  economy.  And  government  funds 
used  to  get  those  banks  started  have  long  ago 
been  repaid. 
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Non-farm  consumer  cooperatives,  however, 
have  been  hampered  in  their  formation  and 
growth  by  lack  of  access  to  cooperative  fi- 
nancing and  lack  of  technical  assistance. 

A  National  Bank  for  Consumer  Coopera- 
tives could  enable  non-farm  cooperatives  to 
secure  adequate  financing  for  operations  and 
expansions.  It  could  lead  to  more  efficient 
delivery  of  products  and  services  to  consum- 
ers and  narrow  the  spread  between  produc- 
tion costs  and  consumer  prices — benefitting 
both  consumers  and  producers. 

By  Involving  more  non-farmers  in  coopera- 
tives, It  could  also  broaden  the  base  of  co- 
operative understanding — which  could  be 
helpful  to  farmers  and  their  cooperatives. 


TRIBUTE  TO  THE  LATE  EARLE  CA- 
BELL, FORMER  CONGRESSMAN 
FROM  THE  FIFTH  CONGRESSION- 
AL DISTRICT.  DALLAS,  TEX. 


HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  TEAGUE.  Mr.  Speaker,  this  week 
marks  the  anniversary  of  the  death  of 
my  good  friend,  Earle  Cabell. 

Earle  came  to  Congress  at  a  difficult 
time  of  his  death  by  A.  C.  Greene.  Chan- 
pillared  by  national  and  international 
media  in  the  aftermath  of  President 
Kennedy's  death.  He  restored  dignity 
and  respect  for  the  congressional  seat  in 
which  he  served. 

With  his  charming  and  devoted  wife. 
Dearie,  Earle  made  friends  here  in 
Washington  and  came  to  mean  much 
personally  to  many  of  us. 

One  of  the  tributes  paid  to  him  at  the 
time  of  his  death  by  A.  C.  Greene,  Chan- 
nel 13  Newsroom,  Dallas.  Tex.,  is  a  per- 
ceptive view  of  Earle's  service  and  ability 
which  I  would  like  to  share : 
Editorial  by  A.  C.  Greene,  Channel  13 
Newsroom,  September  24,  1975 

Earle  Cabell  was  Dallas  to  the  core:  but 
Dallas  never  vinderstood  him,  even  when 
pulling  the  lever  on  his  behalf.  He  was  a 
loner  who  did  things  because  he  felt  like  It, 
not  to  get  votes — but  he  had  something  no 
Dallas  politician  today  has  enough  of:  char- 
isma and  conviction.  If  Cabell  had  started 
his  political  career  a  few  years  earlier  and 
had  been  a  younger  man,  he  might  be  seri- 
ously mentioned  for  national  nomination  be- 
cause he  could  have  been  of  that  level. 

Earle  Cabell  may  be  the  last  Dallas  politi- 
cian who  got  into  politics  from  family  obli- 
gation. He  took  It  as  his  burden.  His  grand- 
father, a  Confederate  general  called  Ol  Tlge 
Cabell,  had  become  mayor  of  the  frontier 
city  almost  before  he  got  his  bags  unpacked 
when  he  moved  here  In  the  70s.  Earle's  father 
Ben  served  eight  years  as  county  sheriff, 
then  In  1900  became  the  first  Dallas  mayor 
to  face  such  modern  municipal  problems 
as  paving  streets,  laying  sidewalks,  getting 
a  safe  water  supply,  and  franchising  the 
transit  system,  and  gas  and  electrical  service. 

But  once  into  politics,  Earle  Cabell  saw 
things  the  others  failed  to  grasp.  Beaten  by 
Uncle  Bob  Thornton  the  first  time  he  ran 
for  mayor  In  1959.  Cabell  made  a  surprising-, 
ly  strong  race  against  this  legendary  name 
from  financial  history.  And  Cabell  discerned 
changes  which  were  not.  at  that  time,  ex- 
actly blowing  In  the  wind.  He  sensed  popu- 
lar dissatisfaction  with  the  ruling  establish- 
ment, and  he  became  convinced  the  racial 
barriers  would  fall — and  fall  quickly. 
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Too  old  to  march  with  them  as  a  political 
career — or  too  old,  perhaps,  to  create  the 
inner  zeal  his  perceptions  called  for — he 
nonetheless  presided  over  the  first  steps 
Dallas  took  toward  Integration  In  the  schools 
and  among  businesses — and  named  the  first 
Negro  George  Allen — to  a  city  commission 
since  Reconstruction  Cabell  even  risked  his 
political  reputation  by  pushing  hard,  and 
unsuccessfully,  for  public  housing  at  a  time 
when  federal  money  In  Dallas,  for  anything 
but  business  subsidies,  had  a  taint  to  It 
worse  than  adultery. 

Earle  Cabell  wasn't  particularly  enlight- 
ened In  philosophy:  and  he  was  far  from 
being  liberal  the  way  his  delightful  wife 
Dearie  was.  But  he  was  fair — not  Just  cau- 
tiously in  pubUc — and  he  was  brave  In  a 
social  way.  And  In  Dallas,  that's  the  bravest 
kind  of  brave  there  Is:  to  be  something  your 
friends  and  social  peers  tell  you  you  mustn't 
be.  Earle  Cabell  was  a  member  of  the  Citizens 
Council — which  he  approved  of — but  he 
challenged  Its  Iron  control  of  the  city — 
which  he  didn't  approve  of.  He  was  a  busi- 
nessman from  a  very  conservative  Industry — 
dairying — but  he  refused  to  run  on  a  busi- 
ness is  best  platform.  Some  of  his  peers — 
and  friends — never  forgave  him  for  this  dis- 
loyalty, and  he  bore  to  his  death  the  hurt 
from  their  response. 

He  was,  perhaps,  a  politician  before  his 
time — or  a  politician  who  arrived  at  success 
too  late  to  take  hold  of  what  success  seemed 
willing  to  grant  him.  It  is  ironic  that  he  took 
on  ihe  two  strongest  conservative  sj-mbols  In 
local  politics — Thorton  and  Congressman 
Bruce  Alger  whom  he  annihilated— yet  never 
gained  the  advantage  this  oppositon  should 
have  given  htm:  opponents  continued  to  call 
him  part  of  the  oligarchy,  while  others  re- 
fused to  acknowledge  he  was  different  from 
Alger.  But  he  was,  and  those  who  knew 
him  and  worked  with  him  recognized  that 
with  a  few  years  and  a  few  circumstances, 
Earle  Cabell  almost  certainly  would  have 
been  the  first  21st  century  politician  of 
Texas. 

Once  in  Congress,  Cabell  seemed  to  find 
political  life  disappointing.  Washington  came 
too  late.  His  dreams  and  restless  plans — 
two  things  that  characterized  Earle  Cabell 
the  businessman — had  been  carried  beyond 
his  reach  by  time — if  not  the  times,  "nme, 
and  the  ancient  lesson  our  bodies  eventually 
teach  all  of  us:  the  end  is  neartng.  His  defeat 
by  Alan  Steelman  was  a  retirement. 
Rest  in  peace. 


AMENDMENT  TO  H.R.  15 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  23,  1976 

Mr.  QUIE.  Mr.  Speaker,  when  the 
House  considers  H.R.  15,  regulating  lob- 
bying and  related  activities.  I  intend  to 
offer  an  amendment  which  would  have 
the  effect  of  including  under  the  provi- 
sions of  the  act  those  employees  of  State 
and  local  governments  whose  function  it 
Is  to  deal  with  the  Congress  on  matters 
concerning  legislation.  My  amendment, 
which  is  printed  in  today's  Record,  would 
amend  the  definition  of  organizations  to 
include  State  and  local  governments. 
The  amendment  would  cover  State  or 
local  employees  who,  under  terms  of  the 
bill,  devoted  20  percent  or  more  of  their 
time  to  activities  connected  with  the 
Congress  as  defined  in  subsection  (a)  of 
section  3.  or  who  were  employed  in  an 
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office  located  in  or  near  the  District  of 
Columbia  and  met  either  requirement. 

It  is  my  belief  that  those  representa- 
tives  of   State   and   local   governments 
having  an  interest  in  matters  before  the 
Congress  should  be  treated  on  the  same 
basis  as  those  organizations  and  indi- 
viduals   representing   private   organiza- 
tions   and    associations.    For    example, 
under  the  bill  as  reported  by  the  com- 
mittee, such  organizations  as  the  Council 
of  Chief  State  School  Officers,  the  Na- 
tional School  Boards  Association,   and 
the     National     Education     Association 
would  be  covered.  The  bill  as  reported, 
however,  does  not  cover  those  individuals 
who  represent  a  single  State  and  its  deal- 
ings  with   the  Congress.   According  to 
information  which  I  have  received,  21 
States  maintain  representation  offices  in 
Washington  to  deal  with  both  Congress 
and  the  executive  branch.  In  addition, 
nine  State  education  departments  main- 
tain   Washington    offices    to    deal    with 
those  matters  which  uniquely  affect  edu- 
cation laws   and   education   matters.   I 
suspect  that  in  areas  of  health,  welfare, 
housing,  and  transportation,  similar  sit- 
uations exist  whereby  State  or  local  gov- 
ernments maintain  full-time  or  nearly 
full-time  representation  in  Washington. 
Questions  have  been  raised  from  time 
to  time  about  the  potential  legality  of 
including  representatives  of  State  and 
local  governments  within  the  regulations 
proscribed  by  H.R.  15.  I  do  not  believe 
that  those  concerns  are  well  founded. 

H.R.  15  does  not  rest  upon  the  com- 
merce clause  of  the  Constitution,  but 
upon  the  Inherent  power  of  the  Congress 
to  take  action  to  protect  the  Integrity 
of  its  own  processes.  If  State  and  local 
governments  and  their  agencies  seek  to 
influence  those  processes  in  the  manner 
described  in  this  bill  they  should  be  sub- 
ject to  the  requirements  of  this  bill.  This 
would  impose  no  requirement  upon  the 
States  that  they  regulate  the  activities 
of  their  employees  or  those  of  their  sub- 
divisions; it  would  merely  make  certain 
requirements  of  certain  employees  who 
are  engaged  in  lobbying  the  Federal  Gov- 
ernment. 

The  argument  that  the  Congress 
cannot  constitutionally  Impose  require- 
ments upon  representatives  of  State  and 
local  governments  who  are  engaged  In 
certain  activities  affecting  the  operation 
of  the  Congress  and  of  the  Federal  Gov- 
ernment generally  has  no  more  merit 
than  to  argue  that  ^tate  and  local  gov- 
ernmental employees  cannot  be  covered 
by  statutes  making  mail  fraud  a  Federal 
offense.  Indeed  the  whole  Federal  crimi- 
nal code  applies  to  State  and  local  em- 
ployees as  well  as  to  all  other  persons 
within  the  United  States. 
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wide  range  of  Federal  laws  apply  to 
State  and  local  governments  and  to  their 
employees.  Indeed,  Justice  Blackmun— 
one  of  the  five  judges  forming  the  major- 
ity in  the  case — issued  a  separate  con- 
curring opinion  to  state  it  seemed  to  him 
that  the  Court's  opinion — 
does  not  outlaw  federal  power  in  areas  such 
as  environmental  protection,  where  the  fed- 
eral Interest  is  demonstrably  greater  and 
where  state  facility  compliance  with  imposed 
federal  standards  would  be  essential  .  .  . 

And  he  said  that — 

with  this  understanding  on  my  part  of  the 
Court's  opinion,  I  join  It. 

If  H.R.  15  were  amended  to  include 
lobbying  operations  of  State  and  local 
governments  and  their  agencies  it  would 
still  not  impose  any  standards  on  them 
with  which  they  must  comply — except  as 
their  activities  bring  them  within  the 
scope  of  the  act.  So  there  would  seem  to 
be  no  constitutional  argument  against 
including  the  lobbying  activities  of  State 
and  local  government  within  the  scope 
of  the  bill  on  the  same  terms  as  the  ac- 
tivities of  private  entities. 


In  League  of  Cities  against  Usery,  the 
Supreme  Court  held  that  Congress  could 
not  use  the  power  to  regulate  inter- 
state commerce  as  a  means  of  regulating 
State  and  local  governmental  control 
over  the  conditions  of  employment  of 
their  own  employees — It  did  not  go  be- 
yond that  to  say  in  any  respect  that 
State  and  local  employees,  even  acting 
in  their  capacity  as  such,  are  beyond  the 
reach  of  Federal  statutes  designed  to 
regulate  the  conduct  of  individuals  gen- 
erally. Obviously,   the  provisions  of  a 


THE  HISTORY  OF  ST,  JOSEPH'S 
PARISH 


HON.  RICHARD  L  OTTINGER 


OF  *ra:W    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  23,  1976 

Mr.  OTTINGER.  Mr.  Speaker.  I  wish 
to  share  with  my  colleagues  a  part  of  the 
"external  celebration"  of  the  75th  anni- 
versary of  the  Parish  of  St.  Joseph.  A 
dinner-dance  to  mark  this  occasion  will 
be  held  on  October  9  in  New  Rochelle. 

The  article  follows: 

The  Histort  of  Saint  Joseph's  Parish 

At  the  turn  of  the  twentieth  century.  Italy 
was  suffering  seriously  from  over-population, 
a  problem  which  was  solved  partially  by  mass 
emigrations  from  the  most  overpopulated 
districts.  Because  of  the  apparent  receptlve- 
ness  and  unlimited  opportunities  available, 
the  United  States  was  favored  as  a  haven. 

New  York  City,  the  melting  pot  of  human- 
ity, the  home  of  many  tongues,  took  Into 
its  fold  a  sizeable  group  of  Italian  Immi- 
grants, a  number  of  these  moving  northward 
to  the  outlying  areas.  One  such  suburban 
district  was  the  City  of  New  Rochelle. 

In  May  1901,  the  Most  Reverend  Michael 
A.  Corrlgan,  Archbishop  of  New  York,  hear- 
ing of  the  great  number  of  Italian  Immi- 
grants living  in  New  Rochelle,  sent  a  young 
priest,  who  had  come  to  America  just  one 
year  before,  to  establish  a  parish  for  the 
Italian  people.  Reverend  Pasquale  ManzeUl 
was  appointed  the  first  pastor  of  the  new 
parish  of  St.  Joseph  on  May  26,  1901.  The 
Italian  people  received  the  news  with  great 
joy  and  prepared  to  welcome  and  assist  their 
first  shepherd,  in  the  section  of  West  New 
Rochelle  known   as  "Dutch  Hill." 

Father  ManzeUl  arrived  In  June  and  found 
hospitality  In  the  home  of  the  Brudels.  A 
small  wooden  building  was  rented  on  the  cor- 
ner of  Fourth  Street  and  St.  John's  Place. 
It  was  fixed  up  by  the  eager  parishioners  and 
It  served  as  a  house  of  worship  for  two  years. 
The  small  buUdlng,  which  could  accommo- 
date about  one  hundred  people,  eventually 
proved  insufficient  for  the  needs  of  the  lo- 
cality. As  word  began  to  spread  that  an 
Italian  speaking  priest  was  sent  to  New  Ro- 


September  23,  1976 


ehelle  and  bad  established  a  new  Italian  par- 
ish, the  second  in  the  county  of  Westchester, 
the  Italian  immigrants  who  had  settled  in 
Pelham,  Larchmont,  Mamaroneck,  Harrison 
and  Rye,  flocked  to  St.  Joseph's  In  great 
numbers.  At  last,  they  could  express  them- 
selves In  their  own  native  tongue  and  fulfill 
their  spiritual  duties.  The  faculties  of  the 
smaU  building  became  overtaxed  and  the 
two  Masses  were  more  than  crowded  every 
Sunday. 

His  Eminence  John  Cardinal  Farly,  who 
bad  succeeded  Archbishop  Corrlgan  as  head 
of  the  archdiocese,  heard  of  the  great  work 
of  Father  ManzeUl  among  the  Italian  people. 
Through  the  efforts  of  Monsignor  Francis 
McNlchol  pastor  of  St.  Catherine  in  Pelham, 
and  Father  John  A.  Kellner,  pastor  of  St. 
Gabriel  In  New  Rochelle,  this  great  need  was 
brought  to  the  atention  of  Mr.  Adrian  Iselln, 
a  non-Catholic  resident  of  New  Rochelle,  who 
was  well  known  throughout  the  county  and 
the  city  for  his  great  charitable  and  phil- 
anthropic work. 

Mr.  Adrian  Iselln  promised  to  think  It  over 
and  do  what  he  could.  Within  a  relatively 
short  time  he  purchased  a  piece  of  land  100 
feet  by  200  feet  on  the  corner  of  Fifth  Street 
and  Washington  Avenue. 

He  engaged  an  architect  to  draw  the  plans 
for  the  new  church  and  rectory  and  work  was 
started  in  March  1903.  The  Cardinal  Arch- 
bishop laid  the  cornerstone  and  one  year 
later  returned  to  dedicate  the  church  on 
January  4.  1904.  Because  of  ill  health,  Mr. 
Iselin,  was  represented  by  his  son  Adrian  Jr., 
who  presented  the  deeds  to  the  new  church 
and  rectory  to  the  Cardinal  In  the  name  of 
his  father.  The  land,  the  buildings,  and  fur- 
nishings cost  about  $50,000.  Among  those 
present  on  this  memorable  occasion,  were 
Countess  Georglne  Iselin,  and  Colonel  and 
Mrs.  Delaney  Kane. 

Father  ManzelU  and  his  parishioners  were 
most  grateful  for  this  gift  and  were  proud 
of  their  new  church  for  they  now  had  a 
fitting  house  of  worship  and  a  resi^pnce  for 
their  pastor.  Father  ManzelU  lost  no  time  In 
organizing  the  parish  and  in  looking  after 
the  spiritual  needs  of  his  people.  His  con- 
gregation began  to  grow  as  a  result  of  his 
untiring  efforts.  In  1909,  he  felt  the  need 
of  someone  to  help  with  the  children,  so  he 
secured  the  services  of  two  Sisters  of  St. 
Francis.  There  being  no  other  facilities  avail- 
able, the  church  basement  was  used  as  a 
school.  Father  ManzelU  now  realized  that  a 
parochial  school  was  needed  for  he  no  longer 
could  accommodate  his  children  in  the 
church  basement.  He  also  knew  that  his 
people  did  not  have  the  means  to  provide 
one.  Because  Mr.  Iselln,  his  great  benefactor, 
had  died  in  1905,  he  appealed  to  his  daughter. 
Georglne,  Georglne  Iselln,  who  later  received 
the  great  honor  of  Papal  Countess  from  Pope 
Plus  X  because  of  her  many  Catholic  philan- 
thropic deeds  In  Westchester,  nobly  rivaled 
her  worthy  father  by  purchasing  land  adja- 
cent to  the  church  and  immediately  set  about 
erecting  a  school  of  four  classrooms,  a 
kitchen,  three  meeting  rooms  and  an  audi- 
torium. At  the  same  time  she  erected  a  con- 
vent to  house  the  Sisters  whose  number  was 
now  Increased  to  five.  In  all.  Miss  Iselln 
spent  about  $50,000  for  the  land,  buildings 
and  furnishings  for  the  school  and  convent. 
On  Sunday,  May  12,  1912,  His  Eminence 
John  Cardinal  Farley  laid  the  cornerstone 
and  blessed  both  buildings. 

With  a  complete  plant  now  at  his  disposal. 
Father  ManzelU  set  himself  to  the  difficult 
task  of  solidifying  his  parish.  Georglne  Iselln 
always  came  to  his  rescue  when  he  needed  It 
most,  .  .  .  Only  God  knows  how  much  she 
helped  him  and  the  Italian  peoule  of  West 
New  Rochelle.  Four  times  a  year  she  sent 
her  check  toward  the  support  of  the  school 
and  each  year  at  graduation  she  donated  a 
eold  medal  for  Excellency  to  one  of  the  school 
graduates.    She    died    passed    her    ninetieth 
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birthday  and  wlU  always  be  remembered  for 
her  kindness  and  generosity  to  us  and  our 
children.  She  will  never  be  forgotten  by  the 
parishioners  of  St.  Joseph. 

Father  ManzelU  wUl  long  be  remembered 
by  his  devoted  people  for  his  untiring  zeal 
and  great  courage  in  the  face  of  the  many 
seemingly  insurmountable  problems  of  his 
time. 

He  knew  that  to  him  was  entrusted  the 
great  task  of  planting  the  mustard  seed  of 
faith  in  West  New  Rochelle  and  that  he  did 
is  evidenced  today.  That  seed  has  grown  be- 
yond his  fondest  expectations.  Father  Man- 
zelU was  called  to  his  eternal  reward  on 
April  29.  1929, 

The  Reverend  Louis  Rlccio,  who  was  ap- 
pointed to  succeed  Father  ManzeUl,  arrived 
at  the  parish  In  June  1929.  During  the  short 
time  he  was  in  St.  Joseph's  Father  Rlccio 
added  two  more  classrooms  to  the  school, 
built  the  playground  for  the  children  and 
secured  the  services  of  three  more  Sisters. 
The  Improvements  that  he  made  cost  about 
$70,000.  He  died  In  retirement  as  a  Monsignor 
on  April  7,  1966. 

The  Reverend  Andrew  P.  Bottl  was  ap- 
pointed by  Patrick  Cardinal  Hayes,  then 
Archbishop  of  New  York,  to  succeed  Father 
Rlccio.  Father  Bottl,  arrived  in  the  parish  in 
January  1932.  Upon  his  arrival,  he  did  not 
find  the  affairs  of  the  parish  going  too 
smoothly.  There  was  much  to  be  done,  but 
little  or  nothing  with  which  to  do  It.  Many 
of  the  old  problems  stUl  beset  the  parish; 
some  of  the  old  factions  that  had  tried  to 
hamper  his  predecessors  now  tried  to  hamper 
him.  Financially  the  parish  was  not  too  well 
fixed,  inasmuch  as  a  debt  of  $70,000  had  been 
incurred.  Many  of  the  parishioners  were 
without  work  and  other  were  recovering  from 
the  financial  breakdown  of  the  nation.  The 
chiu-ch  funds,  too,  were  lost  in  the  closing  of 
several  banks  In  the  city,  over  and  above 
this,  the  great  depression,  unsuspectingly 
was  just  around  the  corner.  Father  Bottl  had 
his  hands  full  and  did  not  know  where  to 
turn  first. 

With  undaunted  courage  and  complete 
faith  in  God  he  faced  the  future.  Little  by 
little,  with  the  help  of  his  people,  things  be- 
gan to  change.  As  the  depression  began  to 
recede,  his  people  returned  to  work;  a  new 
spirit  seemed  to  prevail  and  a  religious  re- 
vival had  set  in  that  taxed  the  capacity  of 
the  small  parish.  Several  Masses  were  added 
to  alleviate  the  congresslon.  Plans  were  then 
formulated  to  build  a  larger  church  and 
school  because  the  need  was  great,  but  they 
had  to  be  abondoned  due  to  the  heavy  finan- 
cial burden  resting  on  the  parish.  Mrs.  De- 
lancey  Kane,  a  sister  of  Georglne  Iselln,  died 
in  1938,  and  In  her  wUl  left  $10,000  to  the 
church.  This  unexpected  help  came  like 
manna  from  heaven.  Now  for  the  first  time 
Father  Bottl  saw  the  light  of  day  and  was 
able  to  meet  the  financial  obligations  of  the 
parish. 

But  when  things  looked  their  brightest  the 
storm  was  on  the  horizon.  World  War  II.  The 
country  was  again  in  economic  chaos  as 
many  men  left  families  and  jobs  to  serve 
their  country.  St.  Joseph's  future  was  again 
clouded.  Father  Bottl  did  all  that  was  hu- 
manly possible.  Finally,  his  health  falling,  he 
asked  Cardinal  Spellman,  then  Archbishop  of 
New  York,  to  accept  his  resignation.  Father 
Bottl  died  In  retirement  on  November  17, 
1960.  His  assistant.  Father  Aldo  Carnlato,  was 
appointed  administrator.  He  immediately  be- 
gan a  vast  program  of  updating  and  repair- 
ing. War  Jobs  were  now  producing  more 
funds,  and  the  people  showed  generosity. 
They  also  contributed  because  they  saw 
things  being  done.  Kindergarten  was  added 
to  the  school.  But  the  church  was  still  inade- 
quate for  the  population  of  the  parish.  At  a 
general  meeting  in  October,  1945,  he  brought 
to  the  attention  of  the  parishioners  his  plans 
to  enlarge  the  church. 
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A  debt  of  $35,000  was  In  the  way.  With 
enthusiasm  and  cooperation  It  was  liquidated 
in  two  weeks.  Ground  was  broken  in  March, 
1948  and  Mass  was  celebrated  in  the  recon- 
structed Church  in  March,  1949.  The  extent 
of  the  modernization  Included  a  new,  spa- 
clous,  sanctuary,  new  vestibule  and  choir 
loft,  and  a  new  beU  tower.  The  rest  of  the 
old  Church  was  Integrated  with  the  new 
construction.  There  was  also  a  new  baptist- 
ry, stained  glass  windows,  sacristies  and  a 
finished  basement  with  kitchen  and  other 
facilities.  Together  with  the  Church,  the  rec- 
tory received  an  addition  to  create  the  pres- 
ent offices  and  above  it  quarters  for  the 
parish  priests.  Soon  after,  two  more  class- 
rooms were  added  to  the  school  by  partition- 
ing the  old  auditorium. 

Years  of  consolidation  followed.  The  debt 
was  removed  after  a  few  years.  Freed  from 
financial  worries,  the  priests  were  able  to 
concentrate  on  doing  more  spiritual  work 
In  the  hospitals,  nursing  homes  and  the  sick 
at  home.  Societies  thrived  and  worked  to- 
gether. The  school  reached  its  peak  enroll- 
ment of  400  chUdren  in  1945  with  a  fuU 
complement  of  9  Franciscan  Sisters  In  the 
classrooms.  By  comparison  since  September, 
1974,  we  have  been  having  two  Sisters  in  the 
school  (an  additional  one  came  In  September, 
1976) .  At  present  the  school  has  an  enroU- 
ment  of  145  students.  One  Sister  acts  as 
Principal. 

On  May  27,  1961,  the  parish  celebrated  its 
Golden  Jubilee.  The  Most  Reverend  Stephen 
J.  Donohue,  Auxiliary  Bishop  of  New  York, 
was  the  celebrant  at  a  Pontificlal  Mass.  A  din- 
ner dance  foUowed  at  the  Glen  Island  Ca- 
sino. An  elegant  brochure  containing  the  his- 
tory of  the  Chtirch  was  printed  and  distrib- 
uted. This  history  of  the  parish  Is  repro- 
duced In  the  present  history  with  aU  nec- 
essary changes  and  additions  to  bring  it  up 
to  date.  In  the  following  years  other  addi- 
tions were  effected  in  the  church;  new  stat- 
ues, marble  waincottlng,  air  conditioning, 
etc.  There  were  also  fund-raising  affairs 
which  eventually  swelled  the  reserves  of  the 
church. 

The  time  foUowlng  the  Golden  Jubilee  was 
also  the  time  of  'Vatican  Council  II.  The 
decree  and  guidelines  of  the  Council  brought 
to  our  parish,  as  elsewhere,  many  changes 
in  the  Liturgy,  especially  the  use  of  the  ver- 
nacular in  the  Mass  and  administration  of 
the  sacraments.  These  reforms  were  gradually 
Introduced  and  in  the  main  they  were  well 
received  by  the  young. 

Time  Inexerable  marches  on.  With  the 
advancing  age,  the  once  strong  hand  at  the 
realm  began  to  relent.  Father  Carniate's 
health,  after  some  30  years  of  administration, 
began  to  fall.  For  various  reasons  beyond 
anyone's  control,  school  enrollment  dropped 
to  a  new  low.  Sisters  were  no  longer  teaching 
In  the  classrooms. 

Only  three  Sisters,  the  principal  and  two 
others,  are  in  the  school  now,  the  rest  were 
replaced  by  lay  teachers. 

Time  and  the  elements  continued  also  to 
Infilct  severe  damage  to  the  entire  complex. 
The  entire  plant  is  now  in  need  of  another 
round  of  repairs,  exteriorly  and  interiorly. 

In  1973,  Cardinal  Cooke  sent  Father  Mario 
Bastone  to  take  over  the  administration  of 
St.  Joseph.  In  his  two  years  stay,  he  orga- 
nized fund-raising  activities,  revitalized  the 
societies  and  the  Liturgy  and  began  some 
work  of  restoration.  In  October,  1975,  he  be- 
came pastor  of  St.  Joseph's  In  Poughkeepsle, 
New  York. 

Monsignor  Charles  Rosselll  was  sent  as  pas- 
tor to  succeed  Father  Carnlato  on  October  4, 
1975.  On  November  9.  1975,  before  an  over- 
flowing congregation,  he  was  canonlcally  In-  . 
stalled  by  Monsignor  Edward  Connors,  Epis- 
copal 'Vicar  of  Westchester.  In  attendance 
were  many  of  his  friends  from  his  former 
parishes,  but  more  importantly,  his  new 
parishioners  who  welcomed  him  with  warmth 
and  respect.  Through  an  arrangement  with 
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Monslgnor,  Father  Carnlato  retained  his 
quarters  In  the  rectory  and  at  present  he 
remains  In  residence  with  the  title  of  Pastor 
Emeritus. 

A  Joyous  reception  followed  the  Installa- 
tion ceremony  at  which  the  people  were  able 
to  "get  to  know"  their  new  pastor.  Monslgnor 
is  a  veteran  of  three  former  pastorates  with 
a  long  list  of  accomplishments  including  the 
building  of  a  parochial  school  and  convent, 
rectory  and  Church  and  total  physical  and 
spiritual   transformation  of  parishes  In  his 
charge.  Many  parishioners  remembered  him 
from  several  years  (and  pounds)   back  dur- 
ing his  brief  stint  here  In  1946  to  1947  as  an 
assistant.  One  of  his  first  acts  was  to  Intro- 
duce  a   Mass   in   Italian.   Another   welcome 
change   was   the  substitution  of  all   candle 
stands  with  automatic  electric  vigil  lights, 
a  boon  for  economy,  comfort,  esthetics  and 
safety.   The   new  lights  were   promptly  ac- 
cepted by  the  parishioners.  He  soon  realized 
the    extent   of    the   repairs   and   renovation 
needed  in  all  buildings.  He  managed  to  ini- 
tiate a  few  projects  requiring  immediate  at- 
tention for  which  he  received  Diocesan  ap- 
proval. The  rectory  which  was  built  for  three 
resident  priests,  now  has  four  priests  in  resi- 
dence. The  new  pastor's  quarters  had  to  be 
prepared,  the  falling  garage  renovated;   the 
antiquated    public    address    system    In    the 
church  replaced;  other  additions  to  the  win- 
dows   of   the   rectory,    to   the   pews   of   the 
Church,   modern  lights  In  the  parking  lot. 
Confronted  with  the  magnitude  and  scope  of 
the  work,  he  called  in  representatives  of  the 
Building  Commission  of  the  Archdiocese  for 
a  study  and  for  recommendations.  Hours  and 
days   have   been   spent   with   engineers   and 
contractors  to  evaluate  all  needs  and  possi- 
bilities. Their  recommendations  will  be  re- 
viewed on  location  by  the  Archdlocesan  Con- 
suitors   who   in   turn   will   make   their  own 
recommendations  to  the  Cardinal.  Until  then 
we  can  only  take  care  of  emergencies  and 
isolated  Items  and  wait  patiently. 

It  should  be  evident  that  all  work  to  the 
four  buildings  cannot  be  done  piecemeal;  it 
must  be  done  all  at  the  same  time  to  coordi- 
nate all  the  different  trades  and  to  assure 
better  prices  and  better  results. 

Monslgnor  revealed  that  at  the  time  the 
reserves  were  around  $500,000,  deposited  with 
the  archdiocese  of  New  York. 

In  his  letter  he  explained  that  the  reserves, 
according  to  the  Building  Commission  and 
the  guidelines  from  the  Cardinal,  could  be 
used  for  renovation  work  and  extraordinary 
repairs,  but  not  for  the  ordinary  administra- 
tion of  the  parish  and  the  school;  the  parish 
has  to  raise  the  funds  for  the  ordinary  ex- 
penditures and,  at  present.  It  does  not.  Seem- 
ingly, the  letter  was  not  understood  too  well 
or  it  was  Just  brushed  aside.  The  platitude 
is  too  pleasant  to  be  broken.  Unfortunately, 
the  Isellns  are  not  around  any  longer  with 
a  transfusion  of  funds. 

The  parish  has  to  do  it  alone.  And  this  Is 
one  of  the  priorities  the  parish  has  to  assign 
to  itself  as  its  immediate  responsibility  at 
the  beginning  of  the  fourth  quarter  of  Its 
exlstance  If  It  wants  to  progress.  If  It 
wants  to  regain  and  retain  Its  solvency.  If  It 
wants  to  keep  Its  school. 

In  concluding,  we  use  the  sentiments,  the 
very  words  of  the  previous  history.  As  we 
draw  this  history  of  7.5  years  to  a  close,  we 
pray  that  Almighty  God  will  continue  to 
shower  His  choicest  blessings  on  the  people, 
the  priests  and  the  Sisters  of  the  Parish. 
They  love  Him  and  His  house  and  they  are 
ever  ready  to  make  whatever  sacrifice  may  be 
necessary  to  see  to  it  that  the  mustard  seed 
which  was  planted  75  years  ago  and  became 
an  herb  and  has  now  blossomed  into  a  great 
tree,  shall  never  die.  They  want  It  to  live 
forever  and  ever,  so  that  their  children,  and 
their  children's  children,  may  come  and  find 
In  It  the  comfort,  the  strength  and  the 
varmth  of  the  heart  of  the  All  Loving  God, 
Just  as  they  found  It  before  them. 
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T?IE  QUAKERS  HAVE  A  FRIEND  IN 
MOSHER 


HON.  CHARLES  A.  MOSHER 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  MOSHER.  Mr.  Speaker,  as  the  end 
of  my  tenure  in  this  House  approaches,  it 
is  natural  that  I  begin  to  think  back  over 
the  past  16  years — unusually  tumultous 
years  here — assessing  many  experiences 
and  influences  that  have  shaped  my  atti- 
tudes and  my  voting  decisions. 

Doing  so,  frankly  I  have  been  sur- 
prised to  recognize  how  highly  I  have 
learned  to  respect  and  appreciate  the  in- 
fluences— in  the  form  of  good  informa- 
tion, attitudes,  spirit,  and  inspiration — 
which  are  exerted  with  such  gentle  per- 
sistence and  quality  of  insight,  by  the 
American  Friends  Service  Committee. 

Mr.  Speaker,  I  suspect  there  may  be  a 
surprising  number  of  others  among  us 
who,  if  they  will  think  about  it,  can  at- 
test to  their  appreciation  and  respect  for 
the  useful,  stimulating,  sometimes  pro- 
vocative efforts  of  these  friends. 

On  Sunday  morning,  July  4,  speaking 
in  my  own  home  community  of  Oberlin, 
Ohio,  at  a  community  worship  service 
sponsored  by  many  denominations,  to 
mark  our  Nation's  Bicentennial,  I  stated 
my  own  belief,  in  part  as  f oUows : 

I  was  reared  in  an  activist  religious  tradi- 
tion, as  a  Congregatlonalist.  I  am  convinced 
that  religious  beliefs  and  attitudes,  if  gen- 
uine, must  Inevitably,  inextricably  be  a  very 
significant  part  of  all  that  dynamic  com- 
plex of  interests,  forces,  beliefs  which  is 
America — certainly  including  politics  and 
government. 

Religious  beliefs,  attitudes,  Intuitions 
should  be  everywhere  an  active,  Influential, 
shaping  presence  In  all  the  processes  by 
which  we  make  and  administer  policy. 

Mr.  Speaker,  it  is  from  that  perspective 
that  I  now  call  to  the  attention  of  many 
others  in  the  Congress,  the  good  efforts  of 
the  American  Friends  Service  Commit- 
tee— beginning  in  1917 — to  give  contem- 
porary expression  to  the  religious  convic- 
tions in  which  it  is  historically  rooted. 

This  Quaker  agency,  which  operates 
more  than  90  projects  in  this  country 
and  overseas,  is  in  its  59th  anniversary 
year  of  continuing  efforts  to  reach  out  to 
people  of  all  beliefs  with  a  fundamental 
respect  for  personal  integrity. 

I  feel  that  a  report  on  this  organiza- 
tion telling  us  something  of  the  Quaker 
experience  in  current  U.S.  history  is  of 
special  importance  in  this  Bicentennial 
Year. 

Many  remember  that  the  Quakers 
founded  Pennsylvania,  but  perhaps  do 
not  realize  that  Quaker  concern  for  their 
fellow  persons  continues  not  only  through 
the  APSC,  but  also  other  organizations 
which  came  out  of  the  Religious  Society 
of  Friends. 

Consequently,  I  think  Members  will  be 
interested  in  the  following  by  Louis  W. 
Schneider,  executive  secretary  of  the 
American  Friends  Service  Committee, 
telling  something  of  the  religious  roots  of 
this  organization  as  well  as  some  of  its 
current  programs  around  the  world. 

The  text  follows: 
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The  American  Friends  Service  COMMrrrEE, 

What  It  Is,  What  It  Does 

(By  Louis  W.  Schneider) 

The  critical,  powerful  and  dominant  posi- 
tion of  the  United  States  In  world  affairs— 
and  the  political,  economic,  social,  and 
moral  realities  out  of  which  it  grows — results 
in  challenges  for  a  religious  organization, 
such  as  the  American  Friends  Service  Com- 
mittee, which  operates  on  the  basis  of  com- 
mitments to  religious  and  moral  principles 
central  to  the  Religious  Society  of  Friends. 

This  is  particularly  the  case  for  a  non- 
partisan American  organization  which  holds 
dear  the  domestic  ideals  of  freedom,  equality 
and  the  achievement  of  social  harmony 
which  are  too  often  betrayed  In  U.S.  society 
at  home  and  by  U.S.  actions  abroad. 

The  conflict  between  American  ideals  and 
American  practice  is  too  often  resolved  on 
the  basis  of  what  we  consider  to  be  short- 
sighted pragmatism  rather  than  basic  Ameri- 
can principles.  At  a  time  when  many  evaluate 
the  patriotism  of  critics  by  measurement 
against  immediate  pragmatic  considerations 
and  a  shallow  interpretation  of  Americanism, 
it  seems  important  to  share  an  explanation 
of  why  the  AFSC  works  as  it  does. 

The  20th  Century  has  been  marked  by 
enormous  military,  state  and  random  vio- 
lence and  by  a  confrontation  of  national 
states  which  often  breaks  into  war  and  al- 
ways threatens  to  lead  to  nuclear  disaster. 
It  has  also  been  marked  by  a  division  of  the 
world  into  political  and  economic  blocs,  lead- 
ing to  the  Intense  frustration  of  the  Idealism 
that  gave  birth  to  the  United  Nations  and 
the  efforts  to  find  international  solutions  to 
the  problems  of  disarmament,  reconciliation, 
and  transnational  cooperation  to  deal  with 
human,  social,  cultural  and  economic  threats 
to  a  fragile  biosphere.  It  has  led  to  the  disas- 
trous widening  of  the  gap  between  rich  and 
poor. 

It  is  In  this  alarming  context  that  the 
American  Friends  Service  Committee  today 
seeks  to  find  practical  expression  for  the 
religious  and  moral  imperatives  of  love,  com- 
passion, the  dignity  of  each  person,  the  non- 
exploitation  of  Individuals  who  are  blessed 
in  the  sight  of  God.  and  the  growth  of  all 
persons  to  the  fullest  possible  extent  of  their 
potentiality,  regardless  of  race,  sex,  creed, 
place  of  national  origin,  or  present  or  pre- 
vious condition  of  political,  economic,  or  so- 
cial servitude. 

We  take  it  as  primary  that  we"  should 
honor  all  people  and  see  no  person  as  an 
enemy.  We  agree  with  the  observation  in  the 
Gospels  that  there  is  little  merit  in  loving 
one's  friends:  it  is  in  loving  one's  "enemies" 
that  one  is  truly  tested.  We  take  it  as  essen- 
tial that  good  be  returned  for  evil.  We  believe 
that  one  should  not  do  violence  to  one's 
neighbor  if  one  would  not  have  violence  done 
to  oneself. 

Perhaps  the  matter  that  makes  these  be- 
liefs the  subject  of  persistent  criticism  Is 
the  fact  that  we  do  not  hold  that  these  ideals 
are  reserved  for  purely  personal  expression 
but,  if  they  are  to  be  really  significant,  must 
be  extended  to  all  the  elements  of  our  com- 
mon life  In  this  world :  to  our  vocations  and 
avocations  and  to  our  public  involvement  In 
the  affairs  of  government  at  home  and 
abroad.  We  believe  in  the  separation  of 
church  and  state,  but  not  of  the  state  and 
private  and  public,  social,  and  economic 
morality. 

These  beliefs  explain  our  principled  op- 
position to  war,  the  Instruments  for  war,  and 
preparedness  for  war;  our  criticisms  especial- 
ly of  our  own  government  and  society  In 
which,  as  citizens,  we  have  a  responsibility; 
our  desire  to  make  contacts  and  discourse 
with  all  people — whether  capitalist  or  com- 
munist, oppressor  or  oppressed,  conservative 
or  Marxist;  our  readiness  to  do  what  we  can. 
In  accordance  with  our  beliefs,  to  give  aid 
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to  the  oppressed,  exploited,  discriminated 
against,  and  those  who  are  feared,  hated 
or  held  in  contempt  by  others. 

We  find  no  source  of  pride  In  the  Biblical 
reminder  that  those  who  seek  to  carry  out 
religious  and  moral  Imperatives  will  ex- 
perience the  scorn  and  anger  of  others.  But 
we  can  attest  that  this  has  from  time  to  time 
been  our  experience. 

We  see  in  American  democratic  society  the 
potentiality  for  translating  Into  human  terms 
the  principles  and  beliefs  we  hold  dear. 
It  Is  the  faith  in  this  potentiality  that  en- 
courages us  to  criticize  what  we  perceive  to 
be  wrong  and  to  act  In  every  appropriate 
non-violent  way  to  seek  to  correct  wrongs — 
and  thus,  in  whatever  small  way  we  can, 
to  contribute  to  the  achievement  of  a  human 
society  In  this  world  which  will  incarnate  the 
Ideals  of  love,  compassion,  human  dignity, 
mutual  respect  and  concern,  and  the  recog- 
nized value  of  each  human  being,  all,  as  we 
see  It,  children  of  God. 

The  American  Friends  Service  Committee 
supports  people  in  Detroit  who  are  facing 
dire  hunger  and  It  provides  legal  aid  and 
information  to  citizens  of  East  Jerusalem. 
In  Mexico,  in  the  remote  village  of  Lagunita, 
Hidalgo,  AFSC  staff  continue  to  aid  impover- 
ished Otoml  Indians  in  developing  fruit  trees, 
rabbit  and  turkey  projects  and  a  carpentry 
cooperative. 

While  former  staff  members  In  Chile  are 
meeting  with  groups  In  the  U.S.  to  share 
their  experiences  of  life  under  the  repres- 
sive regime  of  the  Junta,  APSC  staff  In  San- 
tiago continue  to  support  feeding  centers  In 
shantytowns  so  hungry  children  can  have  a 
nourishing  hot  meal  daily. 

The  AFSC  shipped  220  tons  of  powdered 
milk  to  Saigon  last  year  in  addition  to  33,000 
pounds  of  acrylic  yarn  to  be  made  into  50,000 
children's  sweaters.  The  organization  con- 
tinues to  work  with  Great  Plains  Indians  In 
this  country  In  their  efforts  to  gain  control 
over  the  natural  resources  on  their  reserva- 
tions. 

Work  Is  done  with  women  and  men  en- 
meshed In  the  Justice  system,  on  problems 
of  public  schools,  on  several  questions  af- 
fecting the  rights  of  women,  and  on  research 
on  U.S.  food  aid  abroad. 

In  two  seminars  this  past  year  In  West 
Africa,  the  AFSC  brought  together  French- 
speaking  West  Africans  In  an  attempt  to 
examine  the  impact  of  development  on  pro- 
longed drought  conditions.  In  Mall,  AFSC 
staff  is  assisting  long-range  efforts  to  over- 
come the  effects  of  drought. 

Other  programs  are  going  forward  among 
U.S.  seasonal  farmworkers.  In  a  Zamblan 
housing  project  and  In  discussions  with  lead- 
ers in  the  Middle  East  and  in  Southern 
Africa. 

Developing  'public  support  for  govern- 
mental aid  to  Indochina,  devastated  by  30 
years  of  war.  Is  another  AFSC  program, 
which  also  Includes  widespread  public  dis- 
cussion of  the  lessons  to  be  learned  from  the 
Vietnam  conflict. 

The  right  use  of  national  resources  Is  one 
of  the  issues  being  addressed  by  the  B-1 
Bomber/ Peace  Conversion  Campaign,  which 
now  has  the  support  of  30  national  organiza- 
tions. 

How  critical  are  questions  of  national 
priorities  Is  pointed  up  vividly  in  some  40 
regional  and  national  community  relations 
housing,  discrimination  and  administration 
of  Justice. 

In  the  months  and  years  ahead,  the  AFSC 
will  continue — as  It  has  done  since  1917 — 
to  take  positive  steps  toward  the  solution 
of  crucial  problems,  to  support  efforts  to 
gain  Justice  and  human  rights,  to  ease  suf- 
fering, and  to  work  for  a  more  non-violent 
world. 

All  this  Is  done  and  will  be  done  with  a 
constant  reminder  of  our  religious  roots. 
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THREE  CHEERS  FOR  OUR  FARMERS 


HON.  ROBERT  H.  MICHEL 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  MICHEL.  Mr.  Speaker,  agriculture 
is  one  of  the  most  important  industries 
in  Illinois,  including  the  18th  District, 
and  we  are  all  immensely  proud  of  the 
spectacular  way  farmers  have  performed 
and  the  contributions  they  have  made  to 
our  country  over  the  past  several  years. 
When  foreign  oil  prices  were  quad- 
rupled 3  years  ago,  our  Nation  was  faced 
with  a  tremendous  potential  deficit  in 
our  balance  of  payments,  which  would 
have  jeopardized  our  financial  standing 
in  the  world.  The  American  farmer  came 
to  the  rescue,  however,  by  substantially 
increasing  production  and  the  export  of 
farm  products  to  nations  overseas,  there- 
by almost  singlehandedly  filling  the  void 
and  bringing  about  a  relative  stability 
in  our  foreign  financial  accounts. 

When  there  was  a  shortage  of  beef  a 
few  years  back,  and  beef  prices  to  the 
consumer  rose  sharply,  farmers  re- 
sponded by  substantially  increasing  beef 
production,  thereby  stabilizing  prices. 

At  a  time  when  many  other  groups  in 
this  country  have  been  demanding  and 
receiving  increased  Federal  funds  for 
this,  that,  and  what  have  you,  farmers 
have  saved  the  taxpayers  nearly  $3  bil- 
lion annually  through  reduced  support 
payments. 

The  success  and  accomplishments  of 
American  agriculture  during  the  1970's 
are  demonstrated  by  the  following  facts : 
Total  acreage  for  major  crops  has 
risen  from  291  million  acres  in  1969  to 
355  million  estimated  for  1976. 

Farm  exports  have  risen  from  $6.7  bil- 
lion in  1970  to  an  estimated  $22  billion 
this  year. 

The  proportion  of  farm  income  result- 
ing from  Grovernment  payment  has 
dropped  from  27  percent  in  1969  to  just 
2  percent  last  year. 

The  decades-long  exodus  of  30  million 
Americans  from  the  farms  has  trickled 
off  to  the  point  where  the  decline  in  farm 
population  is  down  to  an  average  of  just 
1.2  percent  annually.  Conversely,  enroll- 
ment in  agriculture  schools  is  rising. 

Mr.  Speaker,  what  these  facts  demon- 
strate is  that  agriculture  has  accom- 
plished much  during  recent  years.  We 
can  proudly  point  to  the  fact  that  Ameri- 
cans spend  less  of  their  disposable  in- 
come percentagewise  on  food  than  any 
other  people.  The  American  taxpayer  has 
saved  a  substantial  sum  of  money,  be- 
cause of  increased  farm  production,  and 
we  have  witnessed  a  significant  rise  in 
farm  income,  to  the  point  where  average 
per  capita  income  for  farmers  is  now 
virtually  even  with  the  average  for  the 
Nation  as  a  whole,  compared  with  a  rate 
of  only  65  percent  of  the  nationwide 
averaged  during  the  previous  decade. 

This  success  closely  parallels  the  de- 
emphasis  of  governmental  regulation  and 
involvement  in  agriculture,  and  this  is 
no  coincidence.  It  represents  living  proof 
that  agriculture  operates  best  in  a  free 
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economy  where  Government  involvement 
is  held  to  a  minimum  and  farmers  are 
left  free  to  produce  what  they  want  to 
for  an  open  market. 

ESTATE   TAX    EXEMPTION 

Farmers  simply  ask  that  Grovemment 
treat  them  fairly  and  allow  them  to  go 
about  their  tasks  unencumbered  by  ex- 
cessive regulation.  Farming  has  long  been 
based  on  the  family,  where  farms  have 
been  passed  on  from  one  generation  to 
another.  It  is  simple  fairness,  as  well  as 
good  economic  policy,  that  they  be  al- 
lowed to  do  this  without  having  their 
farms  confiscated  or  heavily  mortgaged 
through  stiff  inheritance  taxes.  The  pres- 
ent estate  tax  exemption  is  no  longer 
relevant  to  the  current  situation,  and  in 
order  to  rectify  this,  I  introduced  legis- 
lation last  year  to  increase  the  exemption 
from  $60,000  to  $185,000. 

In  testifying  on  behalf  of  this  legisla- 
tion before  the  House  Ways  and  Means 
Committee  earlier  this  year,  I  pointed  out 
that  a  typical  family  farm  in  central  Il- 
linois might  average  300  acres  in  size,  but 
may  now  be  worth  $450,000  in  value. 
When  the  head  of  the  family  dies,  the 
estate  tax  as  presently  constituted  will 
likely  force  the  surviving  family  mem- 
bers to  sell  as  much  as  one-quarter  of 
the  acreage  in  order  to  pay  it,  or  else  go 
heavily  into  debt. 

I  told  the  committee: 

We  ought  to  be  working  to  preserve  family 
farms,  not  destroy  them. 

I  am  pleased  that  the  legislation  in  a 
somewhat  altered  form  was  included  in 
the  tax  reform  bill  recently  sent  to  the 
President.  The  enacted  legislation  is  not 
as  good  as  I  would  like  to  have  seen  it, 
but  it  does  in  effect  gradually  increase 
the  exemption  from  estate  and  gift  taxes 
over  a  5-year  period  to  $175,625  by  pro- 
viding a  unified  credit  against  such  taxes. 
The  credit  will  amount  to  $47,000  in  1981. 

The  bill  also  provides  that  an  execu- 
tor may  elect  to  value  a  decedent's  real 
property  devoted  to  farming  or  other 
closely  held  businesses  on  the  basis  of 
such  property's  value  as  a  farm  or  close- 
ly held  business,  rather  than  its  fair  mar- 
ket value,  if  this  would  reduce  the  value 
of  the  estate. 

OSHA    REGULATIONS 

Many  regulations  prescribed  by  the 
Occupational  Safety  and  Health  Admin- 
istration have  been  excessive  in  nature, 
and  this  is  true  for  farming  as  well  as 
other  occupations.  In  the  case  of  small 
farms,  however,  safety  and  health  really 
relate  to  commonsense,  and  they  do  not 
have  to  be  prescribed  by  Government  reg- 
ulation. This  is  why  I  strongly  supported 
an  amendment  to  our  Labor-HEW  ap- 
propriation bill  this  year  which  exempts 
farms  with  10  or  fewer  employees  from 
OSHA  regulations.  I  urged  support  for 
the  amendment  during  debate  in  the 
House  Chamber  by  pointing  out  that  if 
there  is  one  thing  that  causes  a  reduc- 
tion in  farms,  it  is  regulations  of  the 
sort  that  OSHA  prescribes  in  many  in- 
stances, which  drive  us  further  in  the  di- 
rection of  large  corporate  farms : 

Our  family  farmers  cannot  put  up  with 
these  kind  of  silly  regulations.  By  enforcing 
these  kind  of  unrealistic  conditions  on  the 
family  farmer  you  Just  force  him  to  tlirow 
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In  the  towel  and  sell  out  to  some  corporate 

entity. 

I  am  pleased  to  report  that  we  achieved 
acceptance  of  this  language  in  a  confer- 
ence with  the  Senate  and  that  is  now  the 
law. 

tTNEMPLOYMENT    COVERAGE 

A  setback  for  farmers  occurred  this 
simimer  when  the  House  passed  an  un- 
employment   compensation    bill    which 
among  other  things  would  require  the 
coverage  of  agriculture  workers  of  em- 
ployers with  four  or  more  workers  in  20 
weeks  or  who  pay  $10,00  in  quarterly 
wages  for  agriculture  services.  I  opposed 
this  legislation,  because  I  did  not  feel 
there  was  any  justification  for  Congress 
to  impose  any  additional  burdens  on  our 
farmers.  Not  only  would  this  extended 
coverage  add  to  a  farmer's  ever-growing 
expenses  by  requiring  many  farmers  to 
pay  unemployment  compensation  taxes, 
but  it  would  encumber  him  with  substan- 
tial    additional     paperwork.     Unfortu- 
nately, the  regulators,  carrier  the  day 
in  this  instance,  but  hopefully,  we  will 
be  able  to  knock  this  language  out  be- 
fore Congress  completes  action  on  the 
legislation. 

ENERGY 
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A  TASK  FORCE  TO  STUDY  REAL 
PROPERTY  TAXES 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 


In  order  to  produce,  farmers  need  to  be 
assured  of  the  necessary  energy  supplies, 
and  I  have  introduced  a  number  of  bills 
during  the  past  2  years  which  would 
stimulate  increased  energy  production 
and  try  to  place  us  on  a  self-sufficient 
basis  as  a  nation.  In  particular.  I  have 
sought,  both  through  legislation  and 
through  intervention  in  a  Federal  Power 
Commission  case,  to  expedite  approval 
of  a  natural  gas  pipeline  from  Alaska 
through  Canada  to  the  Midwest.  We  need 
the  natural  gas  supplies  that  Alaska  has 
in  the  worst  way,  and  there  is  simply 
no  reason  for  any  more  delay. 

INFLATION 

Inflation  is  one  of  the  biggest  threats 
to  the  farm  family's  livelihood,  because  it 
results  in  increases  in  expenses  and  pro- 
duction costs  without  guaranteeing  any 
increases  in  farm  prices.  Excessive  Gov- 
ernment expenditures  represent  the  chief 
cause  of  inflation,  and  there  is  perhaps 
no  single  Member  who  has  made  a 
greater  effort  to  keep  down  spending 
than  have  I.  I  have  had  to  vote  against 
a  number  of  good  sounding  bills  with 
worthy  objectives,  not  because  of  the 
goals,  but  simply  because  the  cost  was 
more  than  we  could  afford.  Quite  a  few 
good  sounding  bills  were  vetoed,  because 
of  their  high  cost,  and  those  vetoes  to 
date  have  saved  us  $9.2  billion,  which  has 
resulted  in  a  lower  budget  deficit  by  that 
amount.  This  has  helped  to  bring  down 
inflation  to  just  5.4  percent  annually, 
and  has  made  $9.2  bilUon  in  loan  money 
available  for  private  borrowing  that 
otherwise  would  have  been  gobbled  up  by 
the  Treasury. 

We  as  a  nation  simply  cannot  afford 
continued  undisciplined  expenditures, 
and  I  for  one  will  be  continuing  to  do 
everything  possible  to  insure  that  our 
Nation  remains  on  a  sane  course,  with 
Government  policy  geared  toward  a  level 
of  expenditures  that  will  not  impose  tax 
and  price  increases  on  the  American 
citizen. 
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Mr.  GILMAN.  Mr.  Speaker,  middle  and 
fixed  income  taxpayers  have  reached  the 
limits  of  their  ability  to  absorb  increas- 
ingly burdensome  school,  local,  and  Gov- 
ernment taxes,  the  heavy  Federal  and 
State  income  taxes,  the  escalating  pay- 
ments to  the  social  security  program, 
substantial   State   and   municipal   sales 
taxes  and  to  meet  the  soaring  costs  of  liv- 
ing in  an  economy  strained  by  high  levels 
of  inflation  and  unemployment.  This  dis- 
tressing economic  condition  and  unbear- 
able tax  burden  has  contributed  to  citi- 
zen distrust,  frustration  and  apathy.  It 
has  abused  those  who  are  most  in  need 
of   assistance:    the   disadvantaged,    the 
handicapped,  and  the  economically  dis- 
located. And,  Mr.  Speaker,  it  is  the  mid- 
dle-  and   fixed-income   taxpayers   who 
pay  more  than  their  fair  share  of  income 
and  property  taxes,  who  feel  this  bur- 
den the  most,  and  who  now  requii'e  re- 
lief from  this  heavy  strain. 

Our  taxpayer's  plight  is  understood  in 
noting  the  extent  of  taxes  imposed  in  my 
congressional  district  in  New  York.  For 
example,  in  the  last  5  years  in  Orange 
County,  N.Y.,  taxes  soared  from  $49,923.- 
043  to  $90,072,806.  Since  1970.  property 
taxes  for  the  residents  of  Newbureh,  N.Y. 
more  than  doubled  from  $2,205,063  to 
$4,621,522.  a  tax  rate  of  58.96  per  $1,000 
on  property  assessed  at  full  value. 

For  many  of  my  constituents,  whose 
real  estate  has  been  reassessed  at  100 
percent,  it  is  not  uncommon  to  pay  real 
estate  taxes  of  $2,500  on  a  $55,000  home, 
or  for  a  taxpayer  in  a  $40,000  home  as- 
sessed in  1968  at  50  percent  valuation  to 
have  paid  property  taxes  of  $1,584  and 
in  1975  pay  a  tax  of  $3,200  on  the  same 
home  reassessed  100  percent  at  $80,000. 
In  that  same  period,  others  have  ex- 
perienced a  threefold  increase  in  proper- 
ty assessments.  The  special  exemptions 
and  assessments  accorded  to  our  veter- 
ans and  farmers  have  been  eroded  by  in- 
flation and  by  increased  assessments,  vir- 
tually wiping  out  the  intended  assist- 
ance. 

It  was  recently  reported  that  in  Hard- 
enburgh.  N.Y.,  an  Ulster  County  village 
bordering  on  my  congressional  district, 
property  taxes  increased  three  to  four 
times  in  the  last  6  years  with  total  as- 
sessed property  amounting  to  $21  mil- 
lion, of  which  $5  milhon  is  tax  exempt. 
Their  town  supervisor  reported  that  in 
1970  his  school  taxes  were  $450  and  his 
town  and  county  taxes  were  $350.  His 
school  tax  this  year  is  $2,000  and  he  "ex- 
pects his  town  and  county  taxes  to 
double  that  amount."  In  order  to  obtain 
relief  from  these  crushing  tax  burdens, 
236  Hardenburgh  citizens — or  half  of  the 
town's  residents — have  become  ordained 
"mail-order  ministers"  in  order  to 
achieve  a  tax  exempt  status  for  their 
"parish  house."  Unfortunatelv.  this 
places  the  burden  of  financing  school, 
town  and  county  services  on  the  re- 
mainder of  the  town's  populace. 
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Added  to  the  grim  economic  picture 
are  the  increased  costs  of  running  our 
governmental  institutions.  Citizen  de- 
mand for  government  services,  fed  by  an 
inflationary  economy  and  high  rates  of 
unemployment,  has  resulted  in  stagger- 
ing burdens  on  most  governmental  pro- 
grams: schools,  fire  and  police  protec- 
tion, public  works,  and  social  services  are 
expensive  programs  that  depend  primar- 
ily upon  property  taxes  as  the  source  of 
revenues,  a  source  that  has  approached 
the  limits  which  taxpayers  can  meet. 

Within  the  past  decade,  the  cost  of  so- 
cial services  to  Rockland  County,  N.Y.  in- 
creased by  more  than  1.000  percent:  from 
$4,500,000  in  1965  to  $41,900,000  in  1975. 
In  1965,  social  services  constituted  37 
percent  of  the  county's  total  budget. 
Confronted  with  such  staggering  costs 
for  demanded  government  service  and 
assistance,  it  is  no  wonder  that  the  Town 
of  Ramapo.  in  Rockland  County,  recently 
adopted  a  resolution  requesting  Congress 
to  federalize  the  costs  of  social  services. 
Since  statistics  are  a  cold,  impersonal 
source  of  information,  permit  me  to  pre- 
sent a  clearer  picture  of  the  urgency  of 
this  problem,  by  sharing  with  my  col- 
leagues some  of  the  thoughts  expressed 
by  my  constituents. 

A  government  employee  from  Rockland 
County  states: 

Taxes  In  Rockland  are  costing  me  my 
home— You  are  losing  one  of  your  staunche.st 
supporters  to  high  real  estate  taxes  .  .  .  taxes 
are  skyrocketing  and  I  can't  afford  to  live 
here  and  be  near  my  children. 

Commenting  on  my  proposed  property 
tax  relief  bill.  H.R.  12926.  which  provides 
a  Federal  income  tax  credit  of  not  more 
than  $500  to  homeowners  or  renters 
whose  real  estate  taxes  or  rent  payments 
exceed  5  percent  of  their  adjusted  gross 
income,  a  senior  citizen  from  Pearl  River 
N.Y.  writes: 

Your  property  tax  relief  bill  is  ...  &  step 
in  the  right  direction.  I  am  73  and  Its  getting 
worse  each  year.  I  do  not  want  to  leave  Rock- 
land County  as  we  still  have  good  air  and 
water  here. 

But  this  year  I  will  have  to  fork  over  over 
$2,500.00  for  school  and  county  taxes. 

From  Newburgh.  N.Y.  a  troubled  tax- 
payer writes : 

It's  about  time  the  government  became 
more  realistic  about  what  middle  Income  Is 
and  how  much  an  average  family  of  3  or  4 
needs  to  live. 

My  electric  bUl  has  tripled,  so  we  buUd  nu- 
clear plants  In  foreign  nations.  My  food  bill 
has  at  least  doubled,  so  we  sell  food  to  Rus- 
sia. We  sent  rocket  ships  to  Mars  and  play 
ball  In  enclosed  stadiums.  Why  not  grow  food 
In  climate  controlled  enclosed  stadiums  and 
develop  nuclear  energy  here  In  the  U.S.A.  and 
what  about  solar  energy?  We  can  make 
rocket  fuel  but  not  gas!  I  don't  under- 
stand .  .  .  Sometimes  I  wonder  why  bother! 
Maybe  we  should  all  quit  work  and  make  the 
U.S.A.  a  total  welfare  state. 

How  about  some  honest  relief  for  the 
average  worker?  How  about  a  cut  In  property 
tax?  or  Income  tax.  or  fuel  bills  or  electric 
or  food  or  Insurance?  My  God  even  my  In- 
surance bills  are  outrageous. 

How  about  It  Mr.  GUman?  How  about  some 
real  honest  moves  to  help  the  real  people  In 
the  U.S.A..  the  worker,  the  homeowner,  the 
parent  trying  to  put  his  children  through 
school? 
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Well,  how  about   it.  my  colleagues? 
Most  of  you  have  heard  similar  com- 


plaints. How  does  Government  effectively 
respond  to  the  needs  of  these  citizens  .  .  . 
the  average  American,  the  middle-class 
individual  who  is  caught  in  the  economic 
web  of  soaring  cost-of-living  expenses, 
unbearable  Federal,  State,  and  local 
taxes,  intolerable  levels  of  inflation  and 
unemployment?  It  is  this  person  who  not 
only  pays  his  taxes  but  who  also  supports 
the  welfare  abuses  and  the  unemployed. 

It  is  this  same  taxpayer  who  is  also  so 
resentful  about  Government  waste  and 
excessive  expenditures  of  taxpayers  dol- 
lars, who  violently  reacts  to  bribery  and 
corruption,  who  is  frustrated  by  the  lack 
of  responsiveness  of  our  institutions  to 
meet  the  needs  of  our  citizens,  and  who 
receives  a  decline  in  the  economic,  politi- 
cal, and  moral  fiber  of  this  Nation.  Is  it 
any  wonder  that  this  citizen,  burdened  by 
crushing  taxes  and  an  inflated  economy, 
shrugs  and  asks:  "Why  bother?  Why 
should  I  participate  in  the  political 
process?" 

What  can  we  do  to  help  alleviate  this 
distressing  condition?  One  need  is  abun- 
dantly clear:  the  Federal  Government 
must  take  on  the  initiative  in  finding  an 
alternative  to  the  crushing  tax  burden 
being  shouldered  by  our  middle  and  fixed 
income  taxpayers,  and  it  must  find  an 
alternative  to  the  dependence  by  State 
and  local  governments  upon  property 
taxes  as  their  major  source  of  revenues. 
Although  real  property  taxes  have  tradi- 
tionally been  a  State  matter — and  for 
local  governments  this  constitutes  ap- 
proximately seven-eighths  of  their  reve- 
nues— it  is  imperative  that  Federal,  State, 
and  local  officials  find  an  alternative 
method  of  financing  local  governmental 
programs.  And  we  cannot  afford  anymore 
patchwork  legislation  on  this  subject. 
Federal,  State,  and  local  officials,  togeth- 
er with  interested  citizens  groups,  must 
join  forces  to  help  resolve  this  pressing 
issue. 

Mr.  Speaker,  in  order  to  help  resolve 
this  issue,  I  am  today  introducing  legisla- 
tion to  establish  a  Task  Force  on  the  Tax- 
ation of  Real  Property  by  State  and  Lo- 
cal Governments  that  would  study  and 
evaluate  the  taxation  of  real  property  by 
State  and  local  governments,  the  effects 
of  such  taxation  on  certain  taxpayers, 
and  the  feasibility  of  Federal  taxation 
and  other  policies  designed  to  reduce  the 
dependence  of  State  and  local  govern- 
ments on  real  property  taxation.  This 
task  force  would  be  composed  of  repre- 
sentatives of  State  and  local  govern- 
ments, members  of  the  academic  com- 
munity, and  citizens  groups  and  associa- 
tions concerned  with  the  taxation  of 
real  property. 

The  task  force  would  study  the  means 
by  which  State  and  local  governments 
could  reduce  their  dependence  upon  real 
property  taxes  including:  First,  the 
waiver  by  the  Federal  Government  of  its 
immunity  to  State  and  local  taxes,  sec- 
ond. Federal  grant-in-aid  and  loans  to 
State  and  local  governments  to  assist 
such  governments  in  providing  services 
that  otherwise  are  supported  by  real 
property  taxes,  third,  the  utilization  of 
other  forms  of  taxation  in  place  of  the 
real  property  taxes,  fourth,  ways  to  re- 
distribute tax  burdens,  and  fifth,  the  con- 
solidation of  local  political  subdivisions 
for  purposes  of  equitable  distribution  of 
tax  burdens. 
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The  task  force  would  also  take  a  hard 
look  at  the  need  for  reforming  tax  exempt 
property,  including  the  property  of  Fed- 
eral, State,  and  local  governments,  char- 
itable, educational,  religious,  humanitar- 
ian, and  philanthropic  organizations,  to 
determine  whether  a  tax  liability  could 
be  imposed  on  those  organizations  with- 
out unduly  impairing  their  activities  and 
contributions  to  society. 

These  tax  exempt  organizations  place 
an  undue  strain  on  the  tax  structures  of 
local  communities.  At  least  45  percent  of 
the  property  in  Boston  is  reported  to  be 
tax  exempt,  33  percent  m  both  Pittsburgh 
and  St.  Louis,  and  32  percent  in  St.  Paul, 
Minn.  In  1970,  the  New  York  State 
Joint  Legislative  Committee  to  Study 
and  Investigate  Real  Property  Tax 
Exemptions — of  which  I  was  a  mem- 
ber as  a  New  York  State  Assem- 
blyman— found  that  the  tax  exempt 
real  property  in  New  York  State 
amounted  to  $22.7  billions — or  30.1  per- 
cent of  the  total  assessed  valuation — of 
which  $16.2  billions — or  71.4  percent — 
was  tax  exempt  property  located  in  New 
York  City  and  that  nearly  $6.5  billions — 
or  28.6  percent — was  located  outside  the 
city  of  New  York.  The  committee  also 
found  that  39  cities  in  New  York  State 
were  handicapped  by  tax  exempt  prop- 
erty ranging  from  more  than  25  percent 
for  Peekskill  to  78  percent  in  Watervliet. 
The  amount  of  real  property  that  re- 
ceives tax  exempt  status,  thus  eroding 
the  local  tax  base  upon  which  local  gov- 
ernment draw  their  revenues,  indicates 
that  tax  exempt  property  is  an  impor- 
tant area  for  the  task  force  to  examine. 

The  task  force  will  also  be  required  to 
submit  a  report  of  its  findings,  conclu- 
sions, and  recommendations — including 
legislative  proposals — to  the  President 
and  the  Congress. 

Mr.  Speaker,  there  is  an  urgent  need 
for  such  a  task  force  to  study  real  estate 
property  taxation.  I  welcome  the 
thoughts,  suggestions,  and  support  of  my 
colleagues. 


CHASE      ECONOMETRICS      REPORT 
SHOWS  NEED  FOR  H.R.  50 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  HAWKINS.  Mr.  Speaker,  I  be- 
lieve that  it  is  absolutely  vital  for  the 
Nation's  economic  health  that  the  Mem- 
bers fully  understand  the  dismal  pros- 
pects for  our  economy  that  the  next  sev- 
eral years  holds  unless  we  enact  legisla- 
tion along  the  lines  of  H.R.  50,  the  Full 
Employment  and  Balanced  Growth  Act 
of  1976,  now  ready  for  action  by  this 
House.  The  latest  economic  forecast 
for  the  next  several  years  just  released 
by  the  Chase  Econometrics  organization 
spells  it  out  in  clear  language  that  all 
can  understand.  In  essence  the  report 
indicates  that  the  economy  is  headed 
downward  again  and  will  begin  to  stead- 
ily worsen  over  the  coming  years. 

Note:  The  full  text  of  the  new  revised 
bill  appears  at  pages  31021  to  31028 
of  the  Congressional  Record  of  Friday, 
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September  17,  1976,  and  an  explanation 
appears  in  the  Record  of  Tuesday,  Sep- 
temper  21,  1976,  on  pages  31702  to  31705. 

The  report  follows : 

Forecasts  op  August  25.  1976 — Executive 
Summary 

The  lackluster  4.3%  Increase  in  real  QNP 
last  quarter  Is  likely  to  be  followed  by  an 
equally  unimpressive  4.2%  Increase  this 
quarter.  The  decline  in  retail  sales  In  July, 
which  brought  them  below  March  levels! 
serves  as  a  clear  Indication  that  the  con- 
sumer has  recently  become  more  cautious 
and  pessimistic  in  bis  views  about  the  near- 
term  outlook.  At  the  same  time,  the  Infla- 
tion picture  is  worsening.  The  consumer 
price  Index  (CPI),  which  rose  4%  in  the 
first  quarter  and  5%  In  the  second.  Is  ex- 
pected to  Increase  eVi  %  in  the  current  quar- 
ter and  7>/2%  next  quarter.  A  similar  pat- 
tern can  be  observed  for  the  Industrial  com- 
ponent of  the  wholesale  price  Index 
(WPIIND)  which  rose  6%  in  the  first  half  of 
the  year  but  Is  expected  to  climb  at  an  8% 
rate  in  the  second  half. 

The  recent  sluggish  growth  of  the  econ- 
omy indicates  that  real  GNP  wiU  grow  at 
only  a  5%  rate  for  the  next  four  quarters, 
down  from  our  earlier  estimate  of  6%.  As 
a  result,  the  probability  of  shortages  oc- 
curring late  next  year  has  been  reduced. 
While  this  change  In  the  forecast  Is  rela- 
tively small  in  comparison  to  the  overall 
GNP  and  employment  numbers,  the  dif- 
ference between  5%  and  6%  growth  repre- 
sents the  critical  zone  affecting  bottlenecks 
and  shortages.  VVTiIle  individual  situations 
must  still  be  monitored  continuously,  the 
chances  of  shortages  occurring  for  major 
materials  are  now  much  less  likely. 

The  inflation  picture  continues  to  look  un- 
satisfactory for  the  next  six  quarters,  al- 
though not  quite  as  bad  as  previously  pro- 
jected. We  expect  the  CPI  to  rise  'J.5'%  dur- 
ing 1977,  down  from  our  previous  estimate 
of  7.9%,  and  the  WPIIND  to  increase  11.29^, 
down  from  11.6%.  The  differences  will  be 
more  marked  In  the  second  half  of  the  year; 
here  our  estimates  for  the  CPI  and  WPIIND 
are  now  8.3%  and  10.9<7,,  down  from  previ- 
ous forecasted  values  of  8.8%  and  12.8% 
respectively.  Because  of  the  somewhat  lower 
levels  of  Inflation,  we  do  not  expect  mone- 
tary policy  to  be  quite  as  ruthlessly  strln-' 
gent  as  we  had  assumed  earlier.  We  still  ex- 
pect short-term  Interest  rates  to  rise  some 
250  basis  points  during  the  course  of  1977, 
which  would  Indicate  peak  levels  of  the 
Treasury  bill  rate  at  8%.  the  Federal  funds 
rate  at  9%,  and  the  prime  rate  at  10%.  These 
estimates  are  approximately  1%  lower  than 
our  earlier  projections. 

The  forecasts  of  slightly  lower  growth,  and 
hence  of  somewhat  lower  levels  of  inflation 
and  interest  rates,  have  virtually  no  effect 
on  our  forecast  of  a  recession  in  1978.  The 
natural  cyclical  mechanism  of  the  economy, 
plus  the  decline  In  real  personal  and  corpo- 
orate  Incomes  due  to  rising  rates  of  inflation, 
will  accomplish  this  even  without  an  assist 
from  shortages  and  another  credit  crunch. 
The  reasons  for  this  are  discussed  in  this 
month's  ANALYSIS. 

The  growth  in  consumer  spending  from  the 
receeslon  trough  In  1975.1  to  present  levels 
has  been  slightly  above  average.  Even  the 
current  pause  Is  not  unusual,  as  retail  sales 
have  a  habit  of  stalling  in  the  fifth  or  sixth 
quarter  of  recovery  and  In  fact  have  done 
so  In  every  single  postwar  upturn.  As  long  as 
real  disposable  Income  continues  to  rise  at 
better  than  a  4%  rate  and  credit  conditions 
remain  easy,  we  expect  a  resurgence  of  con- 
sumption in  the  coming  quarters. 

In  contrast,  the  behavior  of  fixed  business 
Investment  has  been  extremely  disappoint- 
ing. Purchases  of  producers  durable  equip- 
ment in  constant  dollars  stood  at  $76.9  bil- 
lion in   1975.1;    last  quarter   they   bad  ad- 
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vanced  only  to  $77.0  billion.  It  Is  now  clear 
that  businessmen,  stung  by  the  unexpected 
fury  of  the  last  recession,  decided  to  wait 
longer  than  usual  in  order  to  determine 
whether  the  current  recovery  would  be  for 
real.  The  recent  pattern  of  new  orders 
strongly  suggests  that  capital  spending  will 
rise  rapidly  from  now  until  mld-1977.  How- 
ever, once  the  current  orders-lnventorles- 
shlpments  cycle  has  ended,  the  minlscule 
amount  of  momentum  remaining  will  be  In- 
sufficient to  keep  the  economy  afloat.  As  a 
result,  we  see  the  rate  of  real  growth  dimin- 
ishing to  2%  In  the  second  half  of  1977  and 
actually  declining  throughout  most  of  1978. 

The  downward-revised  figures  for  the  sec- 
ond quarter,  coupled  with  our  forecast  of 
mediocre  growth  this  quarter,  now  Indicate 
that  this  recovery  is  less  vigorous  than  the 
average  postwar  boom.  Thus  it  is  even  more 
puzzling  to  observe  the  steadily  worsening 
pace  of  Inflation  In  recent  months.  As  dis- 
cussed in  this  month's  report,  this  upward 
surge  In  prices  cannot  be  tied  to  sharply 
higher  unit  labor  costs.  The  increase  in  unit 
labor  costs  would  support  a  rate  of  Infla- 
tion of  about  6'"c.  but  no  higher.  The  addi- 
tional Inflation  is  due  to  higher  prices  of 
energy  and  imported  raw  materials.  Inade- 
quate capacity  in  many  key  Industries,  slow- 
er growth  in  productivity,  additional  costs  of 
government-mandated  programs,  and  recov- 
ery of  past  costs  which  were  not  passed  along 
during  the  past  two  years. 

Thus  in  spite  of  some  minor  modifications 
in  our  forecast  this  month,  our  overall  out- 
look for  the  next  two  years  remains  basically 
unchanged.  We  expect  real  GNP  to  grow  at  a 
5%  rate  through  mld-1977,  and  then  decline 
to  the  27c  range  in  the  latter  half  of  next 
year.  Inflation  will  reach  the  double-digit 
range  during  much  of  next  year.  These  events 
will  cumulate  in  an  actual  downturn  in  real 
QNP  which  Is  expected  to  last  through  most 
If  not  all  of  1978. 


FACTS  REGARDING  S.  521 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  a  few  weeks  ago  the  Wall  Street 
Journal  undertook  an  editorial  attack  on 
what  they  termed  "Murphy's  Law," 
which  was  the  Outer  Continental  Shelf 
Lands  Act  amendments  reported  by  the 
committee  which  I  chair,  the  Ad  Hoc 
Select  Committee  on  the  Outer  Conti- 
nental Shelf.  I  responded  to  the  editors, 
who  published  an  abridged,  but  relatively 
accurate  account  of  my  position,  and 
that  of  the  committee's,  on  the  legisla- 
tion. 

The  administration  has  engaged  in 
delaying  tactics  throughout  the  entire 
legislaitve  history  of  this  bill,  and  has 
been  joined  at  this  late  date  in  a  con- 
centrated attack  by  the  oil  industry  and 
lobbyists  on  the  completed  version  as  ap- 
proved by  the  House  and  Senate  confer- 
ence committe  a  few  days  ago. 

Such  an  attack  on  the  bill  was  printed 
In  the  September  17  issue  of  the  Wall 
Street  Journal,  a  date  which  left  little 
time  for  a  public  response  to  such  an  in- 
accurate and  misleading  piece  of  mis- 
information. 

In  the  interests  of  providing  the  Con- 
gress with  the  facts  regarding  S.  521, 
which  we  expect  to  vote  upon  today  or 
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tomorrow.  I  would  like  to  include  in  my 
remarks  the  full  exchange  of  corres- 
pondence in  and  to  the  Wall  Street 
Journal: 

[From  the  Wall  Street  Journal, 

Sept.  8,   1976) 

[Letters  to  the  Editor) 

RJEPBESENTATIVE    MUBPHY    REPLIES 

Editor.  The  Wall  Street  Journal: 

Your  edtiorlal,  "Murphy's  Law"  (Aug.  31) 
is.  at  best.  Inaccurate,  and  in  fact  intention- 
ally misleading  and  deceptive. 

Both  the  Senate  and  the  House  have  passed 
amendments  to  the  Outer  Continental  Shelf 
Lands  Act  after  numerous  hearings.  The  bill 
was  not,  as  you  claim,  "drafted"  by  me.  It 
was  prepared  by  all  members  of  the  OCS 
Committee  and  by  the  full  House. 

Your  editorial  makes  it  appear  that  this 
biU  has  no  support.  Not  only  is  it  supported 
by  almost  all  coastal  states  and  environ- 
mental groups,  but  is  supported  by  the  AFL- 
CIO,  smaller  oil  companies  and  the  gas  dls- 
iributors  throughout  the  country.  In  fact, 
the  opposition  to  the  bill  comes  from  the 
larger  oil  companies,  the  seven  "sob"  sisters, 
and  not  from  the  general  energy  industry. 
It  should  be  remembered  that  these  large 
companies  are  the  same  ones  that  capitulated 
and  are  capitulating  to  the  Arabs. 

You  ask,  'What's  wrong  with  the  current 
system?"  It  is  anti-competitive,  potentialy 
unsafe,  irrational  and  antiquated.  Present 
OCS  leasing  policies  do  not  consider  the  re- 
quests for  rational  protection  of  the  environ- 
ment, for  consideration  of  the  legitimate 
Interests  of  coastal  communities,  for  balanc- 
ing short-term  against  long-term  needs  and 
for  improving  the  safety  conditions  for 
workers. 

The  OCS  bill  is  recognized  by  most  as  a 
moderate  attempt  to  update  an  outmoded 
1953  law,  which,  despite  your  unsupported 
statements  to  the  contrary,  has  not  worked 
well. 

In  specific  response  to  your  misstatements, 
the  record  of  offshore  drilling  is  not  superb. 
By  discussing  only  the  Gulf  of  Mexico,  you 
failed  to  recognize  the  enormous  damage  re- 
sulting from  the  1969  Santa  Barbara  oil  spill. 
In  addition,  you  did  not  mention  the  serious, 
often  fatal,  accidents  to  divers  and  other 
workers  on  off-shore  facilities.  You  do  not 
mention  that  the  administration  has  re- 
versed the  policy  of  gradual  development  it 
undertook  In  the  Gulf  and  has  now  decided 
to  accelerate  lease  sales  In  all  previously 
undeveloped  areas  with  enormous  Impact  on 
previously  untouched  coastal  communities. 

You  stress  that  OCS  administration  Is 
"financially  sound."  Yet  In  the  Baltimore 
Canyon  lease  sale,  Exxon — the  largest  oil 
company — was  able  to  secure  one-third  of 
the  leases  offered;  the  top  seven  oU  com- 
panies, either  alone  or  as  the  lead  party,  ob- 
tained 75%  to  80%  of  the  leases.  This  Is  not 
competition.  It  Is  oligopoly. 

Moreover,  your  iise  of  the  term  "Mom  and 
Pop"  explorers  Is  an  Insult  to  many  multi- 
million  dollar  energy  companies,  including 
gas  distributors.  Smaller  companies  have 
been  drilling  most  of  the  wells  onshore  and 
now  seek  and  equal  opportunity  offshore.  Gas 
distributors  have  been  supplying  natural  gas 
to  their  customers  for  years  and  now  seek 
an  opportunity  to  eliminate  the  middleman 
and  produce  their  own  gas.  Alternative  sys- 
tems required  by  the  bill  are  not  untested; 
they  are  used  successfully  by  many  foreign 
countries  and  by  states  now  leasing  or  li- 
censing their  lands. 

You  Indicate  that  none  but  the  seven  sis- 
ters win  efficiently  exploit  resources.  Pres- 
ent Interior  Department  regulations,  which 
would  be  substantially  Improved  by  the 
new  OCS  bill,  provide  for  strict  diligence 
requirements  and  penalties  for  premature 
abandonment.  In  fact,  as  demonstrated  by 
a   recent    QAO    report,    shut-in    wells    and 
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abandonments  are  more  likely  to  occur  when 
development  Is  by  the  larger  oil  companies 
rather  than  by  the  small  ones. 

It  Is  unfortunate  that  you  state  that  the 
Industry  "may"  only  get  a  7%  return  on  Its 
Investment  on  OCS  leases.  Calculation  of 
bonus  costs  and  exploration  costs  which 
have  so  far  indicated  a  small  return  to  pro- 
ducers does  not  take  into  account  the  fact 
that  the  fields  already  leased  will  continue 
to  produce  oil  and  gas  for  some  time  with 
a  return  to  the  government  of  only  16.6% 
per  barrel.  At  our  hearings,  representatives 
of  the  oil  Industry  Indicated  that  they 
eventually  expect  to  make  a  return  far  in 
excess  of  the  7%  you  suggest  (Standard  OU 
of  California  and  Shell  Indicated  an  even- 
tual net  Income  of  25  "v-  to  30  Vr)  especially 
In  light  of  continually  Increasing  prices  for 
oil   and   natural   gas. 

You  Indicate  that  the  bill  requires  the 
Interior,  Department  to  contract  for  explo- 
ration. There  Is  simply  no  such  provision 
in  the  bill.  The  Industry  and  the  Interior 
Department  both  agree  that  the  1953  OCS 
Act  allows  exploration  prior  to  a  lease  sale, 
and  in  fact,  such  geological  exploration  has 
been  conducted  pre-lease  since  1953.  The 
proposed  House  bill  does  not  In  any  way 
mandate  government  exploration,  by  con- 
tract or  any  other  way. 

Finally,  it  must  be  recognized  that  the 
Outer  Continental  Shelf  Is  federal  land — not 
private  domain.  A  lease  grants  the  right  to 
explore,  develop  and  produce — It  does  not 
grant  the  right  to  despoil.  It  Is  not  only 
the  desire,  but  the  duty,  of  Congress  to  set 
policy,  guidelines  and  standards  for  gov- 
ernment property.  It  Is  not  In  the  public 
Interest  to  allow  exploitation  of  public  re- 
sources to  be  determined  by  a  few  uncon- 
trolled companies. 

John  M.  Muhpht, 
U.S.  House  of  Representatives. 

Washington. 

Mr.  Nanz  Responds 
Editor.  The  Wall  Street  Journal: 

Congressman  John  Murphy's  letter  to  you 
concerning  your  August  31  editorial  on  pro- 
posed Outer  Continental  Shelf  petroleum 
legislation  contains  a  number  of  Inaccuracies 
and  potentially  misleading  statements  For 
brevity,  I  wish  to  comment  on  only  three 
points. 

Mr.  Murphy  refers  to  my  testimony  before 
his  committee  as  follows:  "At  our  hearings, 
representatives  of  the  oil  Industry  Indicated 
that  they  eventually  expect  to  make  a  return 
far  In  excess  of  the  7%  you  suggest  (.  .  .  and 
Shell  indicated  an  eventual  net  Income  of 
25'^c  to  30'^).  .  .  ." 

Unfortunately,  Mr.  Murphy  has  confused 
industry's  25%  to  30%  share  of  the  "eventual 
net  Income"  with  the  7%  rate  of  return  on 
Its  Investment.  In  my  testimony  to  Mr. 
Murphy's  committee,  as  well  as  to  other  gov- 
ernment bodies.  I  have  repeatedly  stressed 
the  fact  that  Industry  makes  large  invest- 
ments for  bonuses,  drilling  platforms  and 
development  wells  early  in  the  cycle  and 
must  wait  many  years  to  recover  its  expendi- 
tures. The  rate  of  return  is  the  average  an- 
nual rate  of  interest  earned  on  an  Investment 
over  the  entire  life  of  the  venture  and  takes 
into  account  the  time-lag  of  the  receipt  of 
income.  It  is  this  time-lag  which  results  in  a 
marginal  rate  of  return  of  7%  for  Industry. 
On  the  other  hand  the  government  receives 
70% -75%  of  the  eventual  net  income.  The 
government's  share  consists  of  the  royalty  of 
16.6%  per  barrel  plus  bonuses,  rents  and 
taxes.  In  particular  it  gets  a  significant  share 
of  Its  Income  early  In  the  cycle  In  the  form 
of  bonuses  and  rentals.  The  government's 
share  (70% -75%)  of  the  "profits"  Is  certainly 
comparable  to  the  "profit  sharing"  deals  in 
foreign  countries  which  some  critics  would 
tout  as  being  more  favorable. 

Mr.  Murphy  states  that  ".  .  .  the  top  seven 
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oil  companies  either  alone,  or  as  the  lead 
party,  obtained  757o-80%  of  the  leases.  This 
Is  not  competition.  It  is  oligopoly." 

As  a  matter  of  fact,  in  the  Mld-Atlantlc 
lease  sale  to  which  he  referred,  the  eight 
largest  oil  companies  obtained  53%  of  the 
ownership  and  the  other  32  successful  par- 
ticipants obtained  47%.  Moreover,  141  com- 
panies other  than  the  top  eight  domestic 
producers  have  participated  in  the  last  19 
OCS  sales  and  have  acquired  on  the  average 
about  half  the  Interests  In  all  of  the  leases. 

Mr.  Murphy  states  that,  "The  proposed 
House  bill  does  not  In  any  way  mandate  gov- 
ernment exploration  by  contract  or  any  other 
means."  However,  the  proposed  House  bill 
states  that  "(g)  at  least  once  In  each  fron- 
tier area,  the  Secretary  shall  seek  qualified 
applicants  to  conduct  geological  exploration. 
Including  core  and  test  drilling,  for  oil  and 
gas  resources  in  those  areas  and  subsurface 
geological  structures  of  the  Outer  Conti- 
nental Shelf  which  the  Secretary  .  .  .  regards 
as  having  the  greatest  likelihood  of  contain- 
ing significant  oil  and  gas  consumption." 

In  looking  for  intent  in  legislation  one 
looks  to  the  committee  report  on  a  bill.  On 
page  93  of  Mr.  Murphy's  committee  report  on 
the  proposed  House  bill,  it  Is  stated  that 
"Subsection  (g)  requires  the  Secretary  of  the 
Interior  to  secure  applicants  to  conduct  .  .  . 
drilling.  .  .  ."  The  House  bill  says  "shall 
seek";  the  committee  report  says  "requires 
...  to  secure."  Is  that  a  mandate  or  not? 

In  summary,  this  legislation  is  unnecesasry 
and,  in  fact,  would  only  disrupt  the  current 
sound  and  productive  leasing  program.  Most 
Important  of  all,  the  legislation  would  un- 
necessarily Increase  the  federal  government's 
role  in  the  exploration  program,  result  in  less 
oil  and  gas  found  for  the  nation;  seriously 
delay  the  development  of  OCS  oil  and  gas; 
and  increase  the  nation's  dependence  on  im- 
ports. 

R.  H.  Nanz, 
Vice  President,  Shell  Oil  Co. 

Houston. 

House  op  Representatives, 
Washington,     D.C.,    September    21.    1976. 
Editor, 

The  Wall  Street  Journal, 
New  York,  N.Y. 

Dear  Sir:  I  feel  it  necessary  to  respond  to 
the  letter  of  R.  H.  Nanz,  Vice  President  of 
Shell  Oil  Company,  published  on  Septem- 
ber 17,  1976. 

Mr.  Nanz  Implicitly  denies  that  he  told  our 
Committee  that  his  company  expected  to 
make  a  return  In  excess  of  7%  on  its  OCS 
investment. 

At  our  June  7,  1975  hearing,  Mr.  Nanz 
stated  that  his  estimate  of  the  5-7%  rate 
of  return  was  based  on  the  1973  price  of  oil 
($4  to  $6)  and  not  the  1975  or  1976  price 
($12);  and  that  companies  bid  on  the  basis 
that  and  believed  that  Increased  prices  will 
result  in  a  greater  rate  of  return. 

In  an  October  1975  study,  the  Bureau  of 
Competition  noted  that  the  present  dis- 
counted rate  of  return  of  7.5%  does  not  con- 
sider the  doubling  of  the  price  of  oil  from 
1973  to  1975  and  the  real  discounted  rate  of 
return  will  be  much,  much  higher.  The  Bu- 
reau cited  Interior  Department  and  econ- 
omists' studies  to  conclude  that  the  Govern- 
ment, under  present  bidding  procedures,  may 
not  be  receiving  full  value  on  its  resources. 

Mr.  Nanz  next  states  that  I  was  incorrect 
in  saying  that  the  top  seven  oil  companies 
obtained  75-80%  of  the  Mid-Atlantic  leases. 
My  statement  was  that  the  top  seven  oil 
companies  "either  alone  or  as  the  lead  party" 
obtained  that  percentage,  and  It  Is  totally 
correct.  The  statistics  are  as  follows:  Of  the 
93  lease  tracts  awarded,  Exxon  obtained  30 
leases;  Chevron's  group  obtained  13  leases; 
Shell's  group  obtained  8  leases;  Gulf's  group 
obtained  3  leases;  and  Texaco's  group  ob- 
tained 2  leases.  Thus,  six  of  the  largest  seven 
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oil  companies  obtained,  either  alone,  or  as 
the  lead  party  of  a  group,  68  of  the  93  leases 
or  over  73%  of  the  leases  awarded. 

Mr.  Nanz  states  that  the  eight  largest  oil 
companies  obtained  "only  53%  of  the  owner- 
ship." When  a  large  oil  company  Is  the  lead 
or  principal  party  of  a  group.  It  controls 
that  group,  all  exploration  and  production 
activities,  and  the  oil  and  gas  found.  Re- 
spected Journals,  Including  the  Wall  Street 
Journal,  the  New  York  Times,  the  Washing- 
ton Post,  and  the  OU  and  Gas  Dally,  recog- 
nized this  when  they  reported  that  the  "big 
winners"  of  the  Mld-Atlantlc  sale  were  Exxon, 
bidding  alone,  and  these  five  other  majors  as 
leaders  of  groups. 

Finally,  Mr.  Nanz  again  raises  the  ques- 
tion of  government  exploration.  Again,  I 
state  the  proposed  new  OCS  law  does  not  In 
any  way  mandate  government  exploration. 
One  provision,  quoted  by  Mr.  Nanz,  does  pro- 
vide that  the  Interior  Department  Is  to  seek 
qualified  private  exploration  companies  as 
applicants  for  exploration  permits,  at  no  cost 
to  the  Federal  government,  to  conduct  drill- 
ing operations  In  the  areas  of  high  likeli- 
hood of  oil  and  gas.  These  companies  have 
been,  for  twenty  years,  obtaining  permits  for 
pre-lease  drilling  off  a  structure  believed  to 
contain  oil  and  gas,  and  most  oil  companies 
have  participated  in  consortiums  to  conduct 
such  drilling.  Never  before  has  this  been 
called  "government  exploration."  Now.  a  re- 
quirement to  seek  "qualified  applicants"  to 
conduct  drilling  on  a  structure  believed  to 
contain  resources  is  such  drilling.  The  ac- 
cusation is  simply  Inaccurate. 

The  House  and  Senate  have  now  resolved 
the  differences  between  their  respective  ver- 
sions of  the  OCS  Land  Act  Amendments  of 
1976.  The  compromise  is  a  moderate  bill  that 
would  promote  the  swift,  orderly  and  effi- 
cient exploration  and  production  of  offshore 
oil  and  gas;  secure  a  fair  return  for  the  Fed- 
eral government  for  the  leasing  of  federal 
lands;  provide  for  the  protection  of  the  en- 
vironment; Insure  participation  by  State  and 
local  governments;  and  Improve  safety  con- 
ditions. 

Sincerely, 

John    M.   Murphy, 
Member   of   Congress. 


THE  CONFERENCE  REPORT  ON  THE 
ARTS,  HUMANITIES,  AND  CUL- 
TURAL AFFAIRS  ACT  OF  1976,  H.R. 
12838 


HON.  PATSY  T.  MINK 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23.  1976 

Mrs.  MINK.  Mr.  Speaker,  I  rise  to  ex- 
press my  strong  support  for  the  confer- 
ence report  on  H.R.  12838,  the  Arts,  Hu- 
manities, and  Cultural  Affairs  Act  of 
1976. 

The  House  and  Senate  conferees  have 
worked  out  a  fair  compromise  between 
the  House  and  Senate  versions  of  this 
important  legislation.  Chief  among  their 
concerns  was  who  would  appoint  mem- 
bers of  the  State  humanities  councils. 
Currently  these  members  are  appointed 
by  the  Director  of  the  Humanities  En- 
dowment. Their  counterparts  on  the  arts 
council  are,  however,  appointed  by  the 
State  government  and  the  Senate-passed 
legislation  suggested  that  the  State  be 
empowered  to  appoint  humanities  coim- 
cil  members  as  well. 
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The  conferees  agreed  that  there  was  a 
place  for  State  influence  in  the  humani- 
ties councils  and  they  have  provided  the 
States  with  an  option  to  appoint  50  per- 
cent of  the  council's  membership.  If  they 
choose  to  make  these  appointments,  the 
State  must  assume  an  increasing  share 
of  the  hiunanities  council's  matching 
requirement.  Under  current  procedure 
this  matching  requirement  may  be  met 
with  either  public  or  private  funds.  If  the 
State  should  choose  to  appoint  50  per- 
cent of  the  humanities  council,  however, 
the  State  would  assume  this  matching 
requirement:  50  percent  of  the  amount 
above  $100,000  in  the  first  year,  100  per- 
cent of  the  amount  above  $100,000  in  the 
second  year,  and  the  total  matching 
amount  in  the  years  thereafter. 

I  feel  this  is  a  fair  compromise  and  will 
insure  that  those  states  which  wish  to 
have  a  larger  say  in  Humanities  will  back 
this  up  with  a  larger  financial  commit- 
ment to  the  program.  The  conferees  have 
likewise  agreed  on  the  location  of  the 
Museum  Service  Institute.  The  Senate 
bill  would  have  placed  the  museums  pro- 
gram in  the  Endowments;  the  House  bill 
placed  the  program  in  HEW  arguing  that 
the  significance  of  science  and  technology 
museums  was  great  and  these  very  popu- 
lar museums  would  not  readily  fit  into  the 
endowments'  arts  and  humanities  in- 
terests. In  fairness  to  the  great  variety  of 
museums  the  House  felt  the  best  location 
for  the  Institute  would  be  HEW.  The 
House  position  has  prevailed;  the  Mu- 
seum Services  Institute  will  be  located  in 
HEW. 

With  regard  to  the  challenge  grants,  a 
new  concept  designed  to  encourage  great- 
er private  contributions  to  the  arts  and 
humanities,  the  conferees  agreed  to  a 
funding  level  of  $12  million  for  the  first 
year  and  $18  million  in  authorizations  for 
the  second.  The  Bicentennial  challenge 
grant,  a  separate  Senate  title,  has  been 
folded  into  the  humanities  challenge 
grant  program. 

On  overall  funding  the  conferees  have 
agreed  to  $93.5  million  for  the  Arts  and 
Humanities  Endowments  in  fiscal  year 
1977,  $105  million  in  fiscal  year  1978  and 
such  sums  as  may  be  necessary  in  fiscal 
year  1979  and  fiscal  year  1980.  The  con- 
ferees also  agreed  to  the  Senate  proposal 
for  an  American  Bicentennial  photog- 
raphy and  film  project.  The  conferees 
agreed,  however,  to  scale  the  project 
down  from  its  original  4 -year  length  and 
$5  million  annual  authorization  to  a  2- 
year  program  with  $4  million  authorized 
for  its  first  year  and  $2  million  for  its 
second  year.  The  conferees  likewise 
agreed  to  a  more  modest  arts  education 
program,  placing  it  in  the  OflBce  of  Edu- 
cation and  limiting  its  funding  to  1  year, 
fiscal  year  1978,  at  a  $2  million  authori- 
zation level. 

I  urge  my  colleagues  to  give  the  con- 
ference report  on  H.R.  12838  their  whole- 
hearted support.  I  believe  the  compromise 
expressed  in  the  report  reflects  a  strong 
commitment  to  the  arts  and  humanities 
and  to  the  very  important  place  of  the 
endowments  in  American  cultural  life.- 
The  programs  are  solid  and  the  authori- 
zation levels  are  realistic.  I  urge  you  to 
join  with  me  in  voting  for  this  conference 
report. 
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MOST-FAVORED-NATION  STATUS 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  23,  1976 

Mr.  McKINNEY.  Mr.  Speaker,  last 
week,  the  Subcommittee  on  Trade  of  the 
House  Ways  and  Means  Committee  con- 
ducted oversight  hearings  to  ascertain 
whether  or  not  this  coimtry  should  ex- 
tend the  most-favored-nation  status  to 
Rumania. 

I  am  sure  that  a  number  of  my  col- 
leagues are  aware  that  Rumania  has 
proven  to  be  a  most  active  participant 
in  this  arrangement.  However,  Hungarian 
Americans  are  rightfully  upset  that  our 
Government  has  failed  to  exert  the  pres- 
sure necessary  to  keep  Rumania's  emi- 
gration policy  open.  Since  the  agreement 
on  open  emigration  was  an  important 
factor  in  bringing  Rumania  the  most- 
favored-nation  status  in  the  first  place, 
I  think  it  is  very  necessary  that  both  the 
Trade  Subcommittee  and  the  Senate  Fi- 
nance Committee  which  is  conducting 
similar  oversight  hearings,  carefully  re- 
view that  country's  compliance  with  this 
agreement.  At  this  time,  I  would  like  to 
take  the  opportvmity  to  share  my  testi- 
mony on  this  issue  with  my  colleagues: 
Testimony   op  the  Honorable  Stewart  B. 

McKINNEY 

Mr.  Chairman,  for  thirteen  months,  Ru- 
mania has  enjoyed  the  "most  favored  nation" 
stat\is  in  trading  with  the  United  States.  In 
granting  this  nondiscriminatory  tariff  treat- 
ment. Congress  attached  certain  condltloas 
for  the  Rumanian  government  to  meet  as  an 
indication  of  its  good  faith.  I  would  like  to 
commend  you  and  this  committee  for  con- 
ducting these  oversight  hearings  which  will 
enable  the  Congress  to  determine  whether 
this  preferential  treatment  should  be  con- 
tinued. 

The  United  States,  long  a  leader  In  de- 
veloping International  trade  Is  committed  to 
the  principle  of  Interdependence  among  all 
nations.  This  concept  Implies  an  unrestricted 
trade  policy.  However,  as  you  know,  this  Ideal 
approach  has  not  always  been  reciprocated 
by  our  trading  partners.  In  recent  years,  an- 
other element  has  been  introduced  to  trade 
negotiations  that  goes  far  beyond  such  tradi- 
tional Issues  as  tariffs  and  "dumping".  Spe- 
cifically, I  am  referring  to  the  practice  of 
linking  trading  rights  to  human  rights. 

When  the  House  considered  the  "most 
favored  nation"  status  for  Romania  In  July 
of  1975.  I  felt  that  Romania's  behavior  In 
both  political  and  economic  affairs  demon- 
strated that  she  deserved  such  trade  treat- 
ment by  the  United  States.  Among  the  East- 
ern European  states — the  sole  exception  being 
Yugoslavia — the  firmest  rejection  of  the 
Moscow-dictated  foreign  policy  line  had  come 
from  President  Ceausescu's  government.  The 
Independence  of  this  approach  was  evidenced 
by  Romanian  relations  with  countries  out- 
side the  Soviet  sphere,  most  notably,  the 
United  States  and  Israel.  In  addition,  she 
has  proven  her  dedication  to  the  Interna- 
tional trading  system  through  membership 
and  active  participation  in  such  organiza- 
tions as  the  INF.  GATT.  UNCTAD  and  the 
World  Bank. 

Economically,  Romania  has  been  a  solid 
and  active  participant  In  various  East-West 
trading  arrangements.  Also,  her  major  ex- 
ports can  be  helpful  in  satisfying  the  de- 
mands for  oil  equipment  and  other  energy 
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related  materials.  Other  benefits  that  might 
accrue  from  improved  U.S. -Romanian  trade 
ties  Include  the  expansion  of  Joint  venture 
activity  and  increased  penetration  for 
American  products  In  "East-bloc"  markets. 
Unfortunately,  the  Information  I  have  seen 
Indicates  a  return  to  a  more  restrictive  emi- 
gration policy  on  the  part  of  the  Romanian 
govertmient.  In  the  two  hundred  years  that 
have  passed  since  our  country  was  founded 
on  a  basis  of  Individual  freedoms  and  human 
rights,  we  have  encouraged  all  nations  to 
extend  this  same  treatment  to  their  people. 
In  pursuing  this  goal  with  Romania,  both 
the  President  and  the  Secretary  of  State 
must  impress  on  the  Ceausescu  government 
the  fact  that  freedom  of  emigration  must 
be  practiced  In  conjunction  with  the  "most 
favored  nation"  stattis;  not  used  as  a  tool 
whereby  one  obtains  that  status,  only  to  dis- 
regard the  emigration  Issue  In  the  ensuing 
months. 

Though  the  trade  Issue  Is  tied  directly  only 
to  the  emigration  policy.  I  do  not  think  It  is 
possible  for  this  committee  to  get  a  total 
view  of  the  emigration  problems  without 
also  examining  the  Internal  policies  of  the 
Romanian  government.  Certainly,  the  re- 
strictive and  suppressive  policies  which  are 
presently  being  practiced  against  the  Hun- 
garian and  German  cultures  within  Romania 
do  not  bode  well  for  any  liberalization  of 
the  tightening  emigration  policy  we  have  all 
witnessed  In  the  past  few  months.  In  fact, 
the  anti-Hungarian  actions  seem  to  be  form- 
ing the  backbone  for  a  new  "Image"  Romania 
wants  to  impress  on  the  world.  I  should  think 
that  the  Ceausescu  government  would  be  the 
first  to  recognize  that  this  "image"  can  prove 
very  counterproductive  toward  continuation 
of  the  "most  favored  nation"  status. 

Mr.  Chairman,  thousands  of  American 
citizens,  with  family  ties  to  the  country  of 
Romania,  are  looking  to  these  hearings  to 
provide  a  thorough  examination  of  the  record 
of  the  past  eighteen  months.  This  committee's 
report,  as  well  as  the  report  of  the  Senate 
Finance  Committee  which  has  concluded 
similar  hearings,  will  be  of  Invaluable  as- 
sistance to  those  of  us  who  must  determine 
if  special  preference  continues  to  be  war- 
ranted by  Romania  in  conjunction  with  the 
Trade  Act  of  1974.  Whatever  the  outcome,  I 
think  It  Is  necessary  that  the  United  Stat«s 
continue  to  emphasize  the  Importance  of 
human  rights  as  well  as  the  economic  bene- 
fits to  be  gained  from  granting  such  privi- 
leges. Thank  you. 
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HON.  ROBERT  F.  DRINAN 

OP    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  DRINAN.  Mr.  Speaker,  in  recent 
months  I  have  held  two  forums  on  the 
economic  problems  of  older  Americans 
in  my  congressional  district.  Over  and 
over  again  we  hear  that  large  numbers 
of  older  citizens,  most  of  whom  are  de- 
pendent on  social  security  or  other  retire- 
ment income,  simply  do  not  have  the  dol- 
lars they  need  even  for  essentials.  They 
are  the  most  economically  disadvantaged 
group  in  fighting  the  battle  of  inflation. 
Instead  of  being  able  to  enjoy  life  in 
their  later  years  they  are  plagued  by 
worries  about  their  survival.  They  give 
up  a  meal  or  medicine  to  meet  a  utility 
bill,  they  give  up  going  to  the  doctor 
because  medicare  is  costing  more  and 
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paying  less,  and  with  all  this  giving  up 
they  must  somehow  be  able  to  keep  a  re- 
serve for  the  one  cost  which  always  must 
be  met,  the  rent  or  property  tax  needed 
to  keep  a  roof  over  their  heads. 

Here  in  Washington  we  hear  a  lot 
about  "holding  the  line"  on  the  budget 
and  the  Congress  has  had  to  fight  for 
adequate  support  for  programs  affecting 
our  older  population.  Our  generation  and 
the  children  of  our  generation  are  the 
beneficiaries  of  the  legacy  that  has  been 
left  to  us  by  the  senior  citizens  of  this 
land.  They  have  kept  the  faith  and  now 
in  troubled  economic  times,  this  Nation 
must  keep  that  faith  with  them. 

Does  "social  security"  mean  doing  without 
one  necessity  so  that  I  can  afford  another? — 

There  can  be  little  doubt  that  the  sin- 
gle most  beneficial  program  ever  enacted 
by  Congress  to  provide  some  measure  of 
economic  security  to  older  Americans  is 
the  social  security  program.  We  all  have 
a  stake  in  this  program  because  both 
young  and  old,  those  who  are  working 
and  those  retired  share  in  participation. 
One  aspect  of  the  program  which  I  am 
particularly  interested  in  is  its  ability  to 
respond  to  increases  in  the  costs  of  goods 
and  services  that  older  Americans  must 
purchase.  For  the  most  part,  social  .se- 
curity is  the  mainstay  of  an  older  citi- 
zen's budget. 

In  recent  years  the  Congress  included 
an  automatic  cost-of-living  adjustor  in 
the  social  security  law.  In  1975  the  Presi- 
dent recommended  placing  a  5-percent 
ceiling  on  the  8-percent  increase  which 
was  due  that  July.  The  Congress  soundly 
defeated  that  attempt.  The  cost-of-living 
adjustor  was  intended  to  make  benefits 
inflation  proof  and  it  was  nothing  short 
of  cruel  to  suggest  a  ceiling  on  the  bene- 
fit increase.  The  Congress  must  act  fur- 
ther to  provide  cost-of-living  increases 
at  least  twice  a  year  so  that  older  citizens 
will  be  better  able  to  meet  cost  increases 
as  they  occur. 

Moreover,  action  must  be  taken  to  base 
cost-of-living  increases  on  the  real  in- 
crease of  costs  in  goods  and  services  pur- 
chased by  the  older  population.  Currently 
cost-of-living  increases  are  based  upon 
the  Consumer  Price  Index.  This  index  is 
derived  from  the  purchasing  pattern  of  a 
family  of  four  and  in  my  view  is  an  in- 
adequate tool  for  measuring  increased 
costs  to  the  elderly.  Expenditures  for 
housing,  food  and  medical  care  constitute 
about  70  percent  of  older  Americans' 
budgets  while  less  than  60  percent  of 
younger  workers'  income  is  devoted  to 
such  needs. 

They  told  me  there  was  a  cost-of-living  in- 
crease coming  In  my  SSI  check — but  I  didn't 
get  It — was  there  some  mistake? — 

Through  a  joint  Federal-State  ar- 
rangement, the  supplemental  security 
income  program  was  intended  to  provide 
a  minimum  income  floor  for  the  aged, 
blind,  and  disabled.  Because  the  States 
were  never  forced  by  law  to  pass  along 
Federal  cost-of-living  increases  in  the 
SSI  program  to  recipients,  that  intent 
has  not  been  fulfilled.  Just  this  past  July 
many  SSI  beneficiaries  heard  of  a  6.4- 
percent  cost-of-living  increase  but  found 
that  it  did  not  show  up  in  their  checks. 
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In  the  recent  past  the  House  of  Repre- 
sentatives approved  an  amendment  to 
the  program  which  forces  the  States  to 
pass  along  cost-of-living  Increases  in 
full  to  SSI  recipients.  Although  Massa- 
chusetts provided  a  5-percent  increase 
this  year  the  amendment  requires  that 
in  the  future  the  full  Federal  cost-of- 
living  increase  will  be  realized. 

All  I  have  Is  the  home  my  husband  and 
I  bought  20  years  ago  and  they  tell  me  that 
because  of  It  I  cannot  get  SSI — I  thought 
that  program  was  supposed  to  help  people 
like  me — 

A  serious  problem  with  this  program 
is  the  restriction  on  home  value  which 
keeps  from  eligibility  an  individual  who 
owns  a  home  valued  at  more  than  $25,000. 
Massachusetts'  law  requires  a  100 -per- 
cent evaluation  for  tax  purposes  and  this 
fact,  along  with  the  rising  cost  of  prop- 
erty, makes  the  $25,000  figure  totally  un- 
realistic and  inadequate  for  Massachu- 
setts and  most  other  States.  Many  other- 
wise eligible  older  citizens  have  been 
denied  assistance  merely  because  they 
have  been  able  to  hold  on  to  their  homes. 
Homeownership  among  older  citizens 
does  not  stand  as  a  sign  of  affluence,  but 
more  likely  as  a  result  of  years  of  sacri- 
fice and  hard  work.  I  recently  fought  for 
an  amendment  to  the  SSI  program  which 
was  accepted  by  the  House  that  would 
remove  home  value  in  determing  eligi- 
bility for  the  program. 

It  seems  to  me  that  what  I  get  from  one 
hand  of  the  Federal  Government  is  being 
taken  by  the  other — 

Increases  in  social  security  have  had 
the  cruel  efifect  of  causing  reductions  in 
other  programs  such  as  in  veterans'  pen- 
sion. In  most  Federal  programs  where 
financial  need  determines  eligibility, 
social  security  increases  are  considered 
as  additional  income  and  can  result  in 
benefit  reductions  from  other  programs. 
Tliese  cost-of-living  increases  were  in- 
tended to  provide  a  means  for  keeping 
pace  with  inflation  and  in  my  view  are 
in  no  way  a  bonus. 

I  voted  for  legislation  which  ups  the 
income  limitation  of  the  veterans'  pen- 
sion program  so  that  this  past  July's 
cost-of-living  increases  will  not  reduce 
pension  benefits.  I  also  supported  an 
amendment  to  a  housing  bill  which  ex- 
empts cost-of-living  increases  in  deter- 
mining the  rent  paid  by  older  citizens  in 
public  housing. 

One  person  who  wrote  to  me  about  this 
problem  stated  the  situation  well  when 
he  said: 

It  appears  that  what  Is  being  given  by  one 
hand  of  the  Federal  Government  is  being 
taken  by  the  other. 

In  my  view  a  more  equitable  solution 
to  this  problem  would  be  to  remove  cost- 
of-living  increases  from  consideration  as 
income  in  the  veterans'  pension  program. 

I  did  some  work  after  the  kids  were  grown 
but  they  tell  me  I  won't  get  any  social 
security  even  though  I  paid  In — 

Women  are  more  likely  to  be  alone  in 
their  later  years,  more  often  widowed, 
less  likely  to  remarry  and  more  likely  to 
be  unemployed.  This  group  has  one  of  the 
highest  incidences  of  poverty  and  we 
must  devote  our  attention  to  their  spe- 
cial needs. 
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In  their  middle  years  many  women 
lose  their  one  source  of  retirement  in- 
come— wife's  benefits  under  social  secu- 
rity. This  is  due  to  the  growing  divorce 
rate  after  15  years  of  marriage  and  the 
fact  that  the  social  security  law  requires 
a  20-year  duration  for  a  marriage  before 
a  divorced  wife  can  be  eligible  for  a 
benefit.  In  my  view  this  requirement  must 
be  modified.  Women  who  have  served  as 
homemakers  and  have  thus  made  it  easier 
for  their  husbands  to  have  careers  should 
not  be  denied  social  security  because  the 
marriage  did  not  last  20  years. 

The  social  security  law  should  also  be 
changed  to  provide  greater  recognition 
to  the  contributions  of  working  wives 
and  to  eliminate  those  situations  in  which 
a  working  couple  receive  less  in  social 
security  benefits  than  a  couple  with  the 
same  total  earnings  where  only  the  hus- 
band worked. 

As  pointed  out  earlier,  older  women 
are  less  likely  to  remarry  but  when  they 
do  they  shortly  find  that  their  social  se- 
curity benefit  is  reduced  almost  in  half. 
This  is  because  the  law  requires  that  a 
remarried  widow  revert  back  to  receiving 
a  wife's  benefit.  Widows  should  not  be 
discouraged  from  remarriage  under  the 
social  security  law  nor  should  they  suffer 
a  benefit  reduction. 

Has  health  care  too  become  something  for 
the  "haves"  and  not  the  "have-nots"? — 

A  decade  ago  the  Congress  enacted  the 
medicare  law  and  in  so  doing  established 
this  Nation's  commitment  to  protect  the 
health  of  older  Americans.  Yet  health 
protection  has  dimuiished  through  soar- 
ing medical  costs  and  the  failure  of  medi- 
care to  cover  preventive  health  care  costs, 
prescription  drugs,  dental  and  visual  care, 
and  hearing  aids. 

Older  Americans  more  than  the  yoimg- 
er  population  have  a  vital  need  for  out- 
of -hospital  prescription  drugs  yet  be- 
cause they  cannot  always  afford  them 
they  are  likely  to  do  without.  In  lieu  of 
a  national  health  insurance  program,  the 
medicare  program  should  be  expanded 
to  meet  these  health  needs  which  place 
an  ever  increasing  drain  on  the  budgets 
of  older  citizens.  No  older  citizen  should 
be  forced  to  do  without  health  care  be- 
cause it  involves  a  choice  of  one  neces- 
sity over  another. 

If  the  program  covered  preventive 
health  care  services  such  as  a  yearly 
physical  many  older  citizens  might  be 
spared  anguish  and  cost  further  down 
the  line. 

The  Congress  rejected  the  administra- 
tion's catastrophic  health  insurance  pro- 
gram because  in  fact  this  proposal  would 
have  increased  costs  for  97  percent  of 
medicare  hospital  patients.  Under  the 
proposal  a  medicare  patient  hospitalized 
for  30  days  would  have  paid  $450  com- 
pared with  $104,  the  present  deductible 
for  the  first  60  days  of  hospitalization. 

The  Congress  also  took  steps  to  prevent 
loss  of  medicaid  coverage  due  to  social 
security  and  SSI  benefit  increases. 

A  Government  survey  showed  that 
more  than  a  quarter  of  all  older  patients 
in  hospitals  and  nursing  homes  through- 
out the  United  States  have  no  medical 
reason  for  being  there  and  could  live  in 
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their  homes  if  appropriate  services  were 
available. 

With  this  in  mind,  the  Congress  en- 
acted the  Health  Revenue  Sharing  Act 
over  the  President's  veto  of  this  bill.  This 
law  makes  funds  available  for  home 
health  agencies  and  expands  the  services 
under  home  health  care  to  include  in- 
creased visiting  nurse  care,  home  aide 
assistance  and  physical  therapy. 

I  have  made  many  friends  at  the  center 
where  I  go  for  a  hot  meal  and  I  hope  the 
Congress   will   continue  this  program — 

Eleven  years  ago  the  Congress  pro- 
vided the  first  real  momentum  for  focus- 
ing our  national  attention  on  the  unique 
problems  of  growing  old  in  this  Nation 
through  passage  of  the  Older  Americans 
Act.  The  Older  Americans  Amendments 
of  1975  perhaps  more  than  any  other 
proposal,  symbolized  administration  and 
congressional  differences  of  opinion  on 
aging  issues. 

The  administration  sought  cutbacks 
in  this  program  and  refused  to  provide 
adequate  fimding  levels  in  its  budget  for 
the  programs  of  the  act.  Nonetheless 
Congress  stood  by  its  initial  commitment. 
Under  the  act  increasing  numbers  of 
older  Americans  participate  in  the  hot 
meal  program  and  the  Meals  on  Wheels 
program  and  the  1975  amendments  set 
new  funding  targets  for  the  States  in  the 
areas  of  transportation  services,  in-home 
services  such  as  general  household  tasks 
and  legal  services.  Also  the  model  proj- 
ects section  of  the  act  was  expanded  to 
include  ombudsmen  services  to  nursing 
home  residents. 

They  should  not  put  me  out  to  pastiore 
Just  because  I  turned  65 — nothing  else 
changed  and  I  want  to  keep  working — 

The  1975  amendments  to  the  Older 
Americans  Act  contained  the  precedent- 
setting  move  of  including  a  prohibition 
on  discrimination  based  on  age  in  em- 
ployment under  any  program  which  re- 
ceives Federal  financial  assistance.  The 
U.S.  Civil  Rights  Commission  was  also 
authorized  to  study  the  problems  of  age 
discrimination  in  employment  and  re- 
port back  to  the  Congress. 

Hopefully  this  new  law  will  provide 
the  incentive  for  a  change  in  mandatory 
retirement  policies.  A  recent  poll  showed 
that  86  percent  of  the  American  people 
oppose  mandatory  retirement. 

As  we  move  through  the  last  quarter 
of  this  century  we  must  adjust  to  the 
reality  that  more  and  more  of  our  popu- 
lation is  65  years  of  age  and  older.  While 
in  1900  1  out  of  every  25  Americans 
were  65  and  older,  today  that  proportion 
is  1  out  of  every  10  amounting  to  22 
million  citizens.  And  by  the  end  of  this 
century  it  has  been  estimated  that  the 
number  will  increase  to  30  million  or  12 
percent  of  our  population. 

In  the  past  few  years  the  Congress  has 
enacted  programs  like  foster  grand- 
parents, retired  senior  volimteers  and 
the  senior  commimity  service  employ- 
ment program.  Although  the  administra- 
tion vetoed  an  emergency  employment  " 
appropriations  bill  which  included  $30 
million  for  the  older  American  commu- 
nity service  emplo3Tnent  program,  the 
Congress  included  these  needed  funds  in 
another  bill.  It  has  been  shown  that  older 
citizens  participating  in  these  programs 
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have  provided  valuable  services  to  their 
communities  and  coworkers. 

This  Nation  must  increase  its  use  of 
the  great  resources  of  the  older  popula- 
tion and  should  abandon  policies  which 
assume  that  the  individual  can  no  longer 
be  productive  after  reaching  age  65. 

An  added  encouragement  to  continued 
employment  would  be  the  removal  of  the 
restriction  on  earnings  under  the  social 
security  law.  Many  people  who  remain 
employed  after  reaching  age  65  do  so  be- 
cause they  need  that  income  to  main- 
tain a  decent  standard  of  living  and  they 
should  not  suffer  loss  of  social  security 
or  a  reduction  in  benefits  because  they 
have  the  opportunity  to  remain  in  the 
work  force. 

It  is  evident  that  there  is  a  pressing 
need  for  Federal  action  on  many  fronts 
in  addressing  the  problems  of  our  older 
population.  But  legislative  initiatives 
alone  will  not  accomplish  the  important 
task.  Whatever  strides  we  make  will 
serve  no  purpose  if  they  are  not  accom- 
panied by  a  change  in  our  attitudes  about 
old  age.  We  must  break  down  the  isola- 
tion that  keeps  our  older  citizens  from 
participating  fully  in  the  mainstream  of 
American  life. 


DISTRICT  OP  COLUMBIA 
GUN  CONTROL 


HON.  JOHN  H.  DENT 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  September  23.  1976 

Mr.  DENT.  Mr.  Speaker,  lest  partisans 
promoting  the  District  of  Columbia  City 
Council's  harsh  gun  control  proposal 
seek  to  misconstrue  the  reasons  for  yes- 
terday's action  regarding  House  Resolu- 
tion 1447,  I  wish  to  place  this  event  into 
perspective  with  the  legislative  history  of 
the  District  of  Columbia  Self-Govern- 
ment  and  Governmental  Reorganization 
Act  as  originally  enacted  and  further 
clarified  by  H.R.  12261  (Public  Law  94- 
402). 

While  I  can  understand  the  concerns 
of  my  colleague  Dr.  Ron  Paul  in  offer- 
ing his  resolution  of  disapproval  on  this 
gun  control  proposal,  I  agree  with  you, 
Mr.  Speaker,  that  action  on  the  resolu- 
tion is  not  in  order  because  it  is  unneces- 
sary. Congress  has  already  dealt  with 
the  matter.  Furthermore,  consideration 
of  the  District's  gun  bill  on  the  merits 
of  the  issue  lends  undeserved  distinction 
to  a  measure  that  is  illegal. 

The  District  of  Columbia  City  Coimcil 
derives  all  its  authority  to  enact  legis- 
lation from  the  Home  Rule  Act.  It  has 
been  estabUshed  beyond  doubt  that  the 
City  Council's  attempt  to  enact  addi- 
tional gun  control  measures  clearly  ex- 
ceeds the  authority  delegated  to  the  Dis- 
trict under  home  rule.  In  section  602 
(a)  (9)  of  the  Home  Rule  Act,  Congress 
clearly  and  unambiguously  forbade  the 
Council  from  passing  any  law  with  re- 
spect to  any  provision  codified  in  title  22 
of  the  District  of  Columbia  Code.  Title  22 
contains  among  other  things  various  pro- 
visions dealing  with  gxm  control.  It  is 
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difficult  to  conceive  of  broader  or  more 
inclusive  language  than  that  used  in 
section  602(a)  (9) .  Congress  obviously  in- 
tended to  freeze  all  legislation  dealing 
with  the  criminal  laws  of  the  District  of 
Columbia,  including  those  dealing  with 
gun  control  for  the  2 -year  period  ending 
January  2,  1977.  The  language  of  sec- 
tion 602(a)  (9)  prohibits  any  amend- 
ments, alterations,  modifications,  or 
supplements  of  the  criminal  laws  of  the 
District.  Thus,  the  passage  of  the  Fire- 
arms Control  Regulations  Act  of  1975  by 
the  City  Coimcil  was  completely  outside 
the  scope  of  their  authority  under  the 
Home  Rule  Act. 

Furthermore,  the  recent  passage  of 
H.R.  12261,  signed  into  law  by  the  presi- 
dent on  September  7,  1976  clarifies  the 
meaning  of  section  602(a)  (9) .  H.R.  12261 
amended  section  602(a)  (9)  to  make 
clear  that  the  City  Council  had  no  au- 
thority to  pass  any  gun  control  legisla- 
tion until  January  3,  1977,  and  to  extend 
to  that  prohibition  until  January  2,  1979. 

The  amendment  will  not  affect  any 
then  existing  criminal  laws  passed  by  the 
District  of  Columbia  City  Council,  name- 
ly those  passed  prior  to  the  passage  of 
the  Home  Rule  Act.  The  police  regula- 
tions, promulgated  in  1969,  for  example, 
are  completely  unaffected  by  the  passage 
of  the  Home  Rule  Act  or  the  passage  of 
H.R.  12261.  However,  the  Home  Rule  Act 
in  section  602(a)  (9)  as  amended  by  H.R. 
12261  does  apply — and  was  intended  to 
apply — to  any  legislation  affecting  any 
subject  dealt  with  in  title  22  and  passed 
between  January  3.  1975.  and  January  2, 
1979.  The  Firearms  Control  Regulations 
Act,  enacted  July  23,  1976  is  a  classic  ex- 
ample of  such  legislation. 

Despite  the  obvious  illegalities  of  any 
DC.  gun  control  measure  acted  upon 
during  the  moratorium.  Council  gun 
control  advocates  have  attempted  to 
manufacture  a  loophole  in  the  home  rule 
law.  They  have  maintained  that  their 
sweeping  gun  control  bill  was  lawful  un- 
der the  guise  of  an  amendment  to  the 
city's  police  regulations.  No  matter  the 
label,  it  is  abundantly  clear  that  both 
title  22,  and  the  Firearms  Control  Reg- 
ulations Act,  specifically  deal  with  the 
subject  of  gun  control. 

The  Home  Rule  Act  prescribes  ave- 
nues for  Congressional  disapproval  of 
two  types  of  action  on  the  part  of  the 
District  of  Columbia  government.  It  pre- 
scribes simple  resolutions  to  disapprove 
actions  amending  certain  portions  of  the 
law,  among  them  the  criminal  law;  and 
specifies  concurrent  resolutions  to  dis- 
approve all  other  matters.  The  Home 
Rule  Act  does  not.  however,  offer  any 
means  of  nullifying  an  improper  action 
taken  by  the  citv  government.  Congress 
simply  assumed  that  the  city  would  not 
attempt  to  exceed  the  authority  dele- 
gated to  it. 

To  wine  away  any  false  patina  of  le- 
gality with  which  the  City  Council  at- 
tempted to  coat  its  bill.  I  introduced  my 
amendment  to  H.R.  12261,  which  passed 
this  body  by  a  resounding  262-92  vote 
and  was  adopted  by  a  voice  vote  In  the 
Senate,  and  later  signed  by  the  Presi- 
dent. The  sense  of  the  Congress  that  the 
D.C.  gun  control  bill  is  illegal  has  thus 
been  reaffirmed  by  H.R.  12261. 
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MTNORITY  BUSINESS  PROGRAM 


HON.  BELU  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Ms.  ABZUG.  Mr.  Speaker,  the  National 
Shoe  Retailer's  Association  have  run  a 
successful  program  for  minority  busi- 
nesses since  1972.  They  have  serviced 
over  575  clients  and  275  stores  and  are 
currently  engaged  in  the  management 
and  aid  of  162  stores.  An  excellent  illus- 
tration of  this  program  is  the  case  of 
Edwin  Figueroa,  who  successfully  runs 
two  shoe  stores  in  Manhattan  and  the 
Bronx.  He  has  just  been  selecteJ  as  a  di- 
rector of  the  National  Shoe  Ret&ilers  As- 
sociation. I  would  like  to  take  this  op- 
portunity to  Insert  in  the  Record  an 
article  describing  Mr.  Figueroa's  success: 
NSRA's  MiNBop  Director 
(By  Irving  D.  Brown.  Administrator. 
MINBOP) 

"Both  morally  and  economically,  we  will 
not  realize  the  full  potential  or  our  Nation 
until  race  or  nationality  Is  any  longer  an 
obstacle  to  full  participation  In  the  Ameri- 
can marketplace."  So  spoke  the  President  of 
the  United  States  In  1969,  and  in  October  of 
that  year,  the  Office  of  Minority  Business 
Enterprise  (OMBE)  came  to  life  under  Exec- 
utive Order  No.  11458. 

To  Implement  OMBE,  affiliate  organiza- 
tions were  created  throughout  the  United 
States  to  aid.  In  cooperation  with  the  Small 
Business  Administration  and  commercial 
banks,  the  procurement  of  equity  money  for 
minority  businesses. 

The  National  Shoe  Retailers  Association 
contract  for  MINBOP  was  granted  In  June 
1972.  It  Is  administered  by  Irving  D.  Brown 
with  four  Deputy  Administrators:  John  De- 
Young,  Ignaclo  Perez,  Joel  Sparber  and 
Edward  Snyder  individually  having  12  to  35 
years  experience  in  shoe  store  operations. 

The  NSRA  Directors,  at  the  Administrator's 
request,  volunteer  to  aid  the  MINBOP  Tro- 
gram.  Their  local  support  augments  the  staff 
by  providing  supplementary  coverage  that 
otherwise  would  be  Impossible  with  the 
limited  budget  from  the  OMBE  grant.  Since 
Its  inception,  MINBOP  has  serviced  over  575 
clients  and  275  stores,  and  is  now  actively 
enagaged  in  the  management  and  technical 
aid  to  162  stores. 

Eddie  and  Ozzie  Figueroa,  Puerto  Rican 
brothers,  Illustrate  a  case  of  the  enterprise 
system's  realities  existent  for  the  prospective 
entrepreneur.  As  Spanish  speaking  citizens, 
they  are  entitled  to  the  full  benefit  of  the 
President's  orders. 

Eddie  Figueroa  was  bom  In  Puerto  Rico 
in  1942.  His  family  moved  to  New  York, 
where  he  attended  school.  Eddie  was  forced 
to  drop  out  of  high  school  in  his  senior  year 
to  help  his  family  make  enough  money  to 
live. 

Without  a  high  school  diploma.  Eddie  took 
a  job  on  a  factory  line,  but  he  wasn't  satis- 
fied with  that,  and  soon  became  a  file  clerk 
for  a  Wall  Street  firm.  He  held  several  oth- 
er positions,  and  soon  moved  into  retail- 
ing, first  as  a  manager  of  the  Ladles  Sports- 
wear Department  of  a  New  York  store,  and 
eventually  at  his  father-in-law's  family  shoe 
store 

His  father-in-law's  store  was  not  enough 
to  support  two  partners,  so  Eddie  moved 
on  and  in  late  1972.  he  and  his  brother 
Ozzle  decided  to  open  their  own  shoe  store. 

In  November  1972.  the  young  brothers  en- 
tered the  MINBOP  offices,  referred  by  the 
South  Bronx  Ek:onomlc  Development  Cor- 
poration. They  had  little  knowledge  of  the 
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shoe  Industry,  but  they  were  motivated  to 
become  members  of  the  American  Business 
Community. 

A  location  of  the  West  Side  of  New  York 
City  was  selected  for  their  store.  MINBOP 
negotiated  a  lease  with  the  landlord  favor- 
able to  the  appraised  potential  volume. 

The  next  obstacle  was  financing.  Two  com- 
mercial banks  rejected  any  direct  loan,  so 
the  package  was  sent  to  the  Small  Business 
Administration  (SBA).  The  SB  A  had  no 
available  funds,  but  they  forwarded  the 
package  to  a  commercial  bank  for  a  loan  ac- 
ceptance with  a  government  guarantee.  The 
bank  approved  the  loan  and  the  brothers  had 
a  S32,000  loan  pl\is  their  own  $10,000  for 
a  total  investment  of  $42,000. 

The  allocated  leasehold  Improvements  were 
accomplished  and  the  furniture  and  fixtures 
were  acquired.  The  next  step  was  to  assist 
the  brothers  in  selecting  the  correct  vendors 
and  stock.  This  was  all  accomplished  with 
the  managerial  and  technical  assistance  of 
MINBOP. 

In  1975,  the  Flgueroas  came  up)on  an  op- 
portunity in  the  Bronx  to  open  another 
store.  A  burned  out  corner  store  which  the 
landlord  proposed  to  rebuild  and  rent  for 
$2,400  per  month.  Eventually,  the  landlord 
offered  to  rent  the  store  for  $1,500  per  month 
plus  three  months'  concession  If  the  altera- 
tions were  performed  and  paid  for  by  the 
brothers.  They  agreed  and  were  able  to  re- 
build the  store  at  an  Incredibly  low  cost  of 
$14,000.  In  order  to  capitalize  this  business, 
their  original  loan  was  re-financed  for  a 
total  of  $50,000,  from  the  original  $32,000. 
They  subsequently  rented  the  mezzanine 
space  in  the  new  store  at  $750  per  month, 
redxicing  their  own  rental  costs  by  one- 
half. 

The  progress  of  the  Bronx  store  Is  pro- 
ceeding at  an  annual  rate  of  $150,000.  This 
year's  total  volume  of  the  two  stores  is 
expected  to  be  $350,000.  compared  to  $100,- 
000  last  year  In  one  store.  This  was  accom- 
plished with  the  $50,000  loan  vs.  the  orig- 
inal $32,000.  They  hope  to  continue  to  de- 
velop replicas  of  the  present  stores  and 
eventually  own  several  more. 

The  Directors  of  the  NSRA  were  so  Im- 
pressed with  the  performance  of  the  Flgu- 
eroas and  the  manner  in  which  they  have 
created  a  good  shoe  business,  that  they 
elected  Eddie  Figueroa  a  Director  of  the  Na- 
tional Shoe  Retailers  Association.  Mr.  Figu- 
eroa is  the  first  MINBOP  assisted  retailer  to 
be  named  to  the  NSRA  Board.  We  welcome 
him. 


DEDICATION  OF  THE  JACHMAN 
RESERVE  CENTER 


HON.  CLARENCE  D.  LONG 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  should  like  to  share  with  mv  colleagues 
the  remarks  I  made  on  September  19, 
1976,  at  the  dedication  and  memorializa- 
tion  of  the  new  U.S.  Army  Reserve  Center 
at  Owings  Mills,  Md.  The  center  is  named 
in  honor  of  Baltimore  Congressional 
Medal  of  Honor  recipient.  S.  Sgt.  Isadore 
S.  Jachman.  The  speech  follows: 

Dedi;ation  of  the  Jachman  Reserve  Center 
I  commend  Mej'er  Sokolow.  past  Com- 
mander of  the  Maryland  Jewish  War  Vet- 
erans, for  his  untiring  help  in  this  tribute  to 
Staff  Sergeant  Isadore  S.  Jachman.  Secretary 
of  the  Army  Martin  R.  Hoffman  has  sent  as 
his  representative  a  distinguished  Veteran, 
William  D.  Clark,  Deputy  Assistant  Secretary 
Of  the  Army  for  Reserve  Affairs,  who  hlin.self 
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received  the  Distinguished  Service  Cross,  Sil- 
ver Star  and  Purple  Heart. 

I  have  received  a  personal  note  from  Bri- 
gadier General  James  A.  Couttes  who  is  un- 
able to  attend  the  dedication  due  to  a  tem- 
porary Illness.  General  Couttes  writes,  "It 
was  a  great  honor  to  my  regiment  to  have 
Staff  Sergeant  Jachman  in  It  as  a  gallant 
trooper." 

Construction  of  the  Jachman  Reserve  Cen- 
ter was  begun  in  December  1973  and  com- 
pleted In  March  1976.  Built  by  the  William 
P.  WUke  Company  of  ParkvlUe  at  a  cost  of  $2 
million,  the  1,000 -man  reserve  center  will 
house  the  following  units  of  the  97th  U.S. 
Army  Reserve  Command : 

818th  Maintenance  Company 

326th  Maintenance  Battalion 

2071st  U.S.  Army  Reserve  School 

826th  Military  Intelligence  Company 

243rd  Ordnance  Company 

Jewish  Participation  in  American  Wars — 
The  Jewish  people  have  an  outstanding  rec- 
ord of  participation  in  the  military  history  of 
the  United  States. 

CIVIL  war 

10%  of  Jewish  men  served  In  both  the 
Union  and  Confederate  Armies  and  Navies. 

7  Jews  are  known  to  have  won  the  Congres- 
sional Medal  of  Honor. 

There  were  over  600  Jewish  officers:  9  Gen- 
erals, 18  Colonels,  8  Lieutenant  Colonels,  40 
Majors,  205  Captains,  325  Lieutenants,  48 
Adjutants.  25  Surgeons. 

After  reviewing  the  conspicuous  service 
rendered  by  Jews  during  the  Civil  War,  Mark 
Twain  stated  that  any  slur  upon  their  patrio- 
tism was  a  slander. 

SPANISH  AMERICAN   WAR 

Although  records  are  not  complete,  avail- 
sources  indicate  there  were  at  least  5,000 
Jews  In  service.  [In  1898  the  War  Department 
granted  over  4.000  furloughs  for  the  observ- 
ance of  Rosh  Hashanah  and  Yom  Klppur.) 

The  number  of  all  American  troops  in 
service  was  280,000  (or  4/10  of  If/,  of  74  mil- 
lion popul.Htion) ;  the  number  of  Jews  in 
service  was  5,000  (or  5/10  of  1%  of  1  million 
population) . 

Casualties:  2%  of  all  men  under  arms  were 
wounded  or  killed;  2%  of  Jews  under  arms 
were  wounded  or  killed. 

WORLD   WAR   I 

157,285  Jews  served.  In  World  War  I  (2,087 
from  Maryland  alone ) . 

3.3^r  of  the  90  Congressional  Medals  of 
Honor  were  conferred  on  American  Jews;  200 
Jews  received  the  Distinguished  Service 
Cross. 

75'/;^  of  Jews  in  service  were  in  combatant 
branches. 

While  Jews  were  only  3%  of  the  total  pop- 
ulation during  World  War  T,  they  constituted 
40/  of  the  men  In  the  army  and  navy.  Over 
40,000  were  volunteers. 

Nearly  10,000  Jews  served  as  commissioned 
cfficers. 

WORLD   WAR   n 

550.000  Jewish  men  and  women  .served  dur- 
Ini^  World  War  II — the  equivalent  of  37  di- 
visions. 

The  number  of  Jews  in  service  was  equal 
to,  or  higher  than,  the  proportion  cf  Jews 
in  the  general  population. 

Almost  1/3  of  the  Jewish  soldiers  were 
casualties 

Close  to  17.500  Jewish  men  and  women  re- 
ceived citations  for  valor  and  merl*-.  manv 
of  them  posthumously  like  Sergeant  Jach- 
man. 

ISADORE  S.  JACHMAN,  STAFF  SERGEANT,  COMPANY 
B,    513TH    PARACHUTE    INFANTRY    REGIMENT 

Young  Jachman  studied  at  the  Talmudical 
Academy  and  was  a  graduate  of  Baltimore 
City  College.  He  was  a  student  at  the  Uni- 
versity of  Baltimore  when  the  war  broke  out. 

Enlisting  In  1942,  Jachman  was  assigned  to 
Fort  Bennlng,  Georgia,  as  a  physical  train- 
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ing  Instructor.  Having  trained  so  many  men 
to  go  overseas,  he  felt  obligated  to  go  him- 
self and  volunteered  for  overseas  assign- 
ment. 

Jachman  was  assigned  to  the  101st  Air- 
borne and  In  January  1945,  found  himself 
fighting  In  the  Battle  of  the  Bulge.  The 
Baltimore  paratrooper  was  awarded  post- 
hiunously  the  Congressional  Medal  of  Honor 
"for  conspicuous  gallantry  and  intrepidity 
above  and  beyond  the  call  of  duty  at  Gla- 
mlerge,  Belgium." 

Transcript  of  Sergeant  Jachman's  cita- 
tion: "On  January  1,  1945,  when  his  com- 
pany was  pinned  down  by  enemy  artillery, 
mortar,  and  small -arms  fire,  two  hostile 
tanks  attacked  the  imlt,  Inflicting  heavy 
casualties.  Sergeant  Jachman,  seeing  the 
desperate  plight  of  his  comrades,  left  his 
place  of  cover  and  with  total  disregard  for 
his  own  safety  dashed  across  open  ground 
through  a  hall  of  fire  and,  seizing  a  bazooka 
from  a  fallen  comrade,  advanced  on  the 
tanks,  which  concentrated  their  fire  on  him. 
Firing  the  weapon  alone,  he  damaged  one  and 
forced  both  to  retire.  Sergeant  Jachman's 
heroic  action.  In  which  he  suffered  fatal 
wounds,  disrupted  the  entire  enemy  attack, 
refiectlng  the  highest  credit  upon  himself 
and  the  parachute  Infantry." 

We  honor  ourselves,  the  people  of  Mary- 
land, and  the  people  of  the  U.S.  In  honoring 
Isadore  Jachman  and  in  today  naming  this 
the  Jachman  Reserve  Center. 


NEWSLETTER 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  WOLFF.  Mr.  Speaker,  from  time 
to  time  I  send  the  residents  of  my  district 
in  Queens  and  Nassau  Counties  a  news- 
letter, in  hopes  of  keeping  them  better 
informed  about  the  activities  of  the  Con- 
gress. I  would  like  to  share  with  my  col- 
leagues today  my  latest  newsletter: 

Dear  Friend  and  Constituent,  as  the  94th 
Congress  enters  the  final  phase,  It  is  Im- 
portant for  me  to  report  on  my  legislative 
efforts  in  your  behalf  as  constituents,  and 
to  evaluate  for  j'ou  progress  underway  In 
the  House  of  Representatives  on  Issues  affect- 
ing all  Americans. 

Recently,  Congress  passed  a  new  piece  of 
legislation  which  I  co-sponsored,  the  "Sun- 
shine Bill" — This  opens  all  government 
agency  proceedings  to  the  public — This  is 
long  overdue.  It  is  equally  important  for  you 
to  be  fully  aware  of  where  your  Congress- 
man stands  on  the  Issues  and  his  effective- 
ness as  a  legislator.  Though  some  of  my  col- 
leagues in  the  past  have  failed  to  Inform 
their  constituents.  I  have  always  attempted 
to  keep  you  Informed  of  my  activities. 

In  recent  Issues  of  my  Newsletter,  I  have 
dealt  with  specific  Issues  of  concern  to  our 
nation  and  our  communities — the  economy, 
arug  abuse,  health  care.  This  special  issue 
reviews  legislative  efforts  over  a  succession 
of  Congresses  to  bring  Into  perspective  the 
cause  and  effect  of  my  continuing  efforts  to 
serve  the  constituents  of  the  6th  Congres- 
sional District. 

It  is  essential  that  you  know  my  record 
and  positions  In  the  Congress — Just  as  It 
is  equally  vital  for  me  to  know  your  views 
on  the  broad  range  of  complex  problems  af- 
fecting our  district  and  our  nation. 

Since  I  first  entered  Congress,  I  have 
striven  to  maintain  two-way  open  lines  of 
communication  with  my  constituents,  for 
1  firmly  believe  that  It  is  of  paramount  im- 
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portance  In  our  democracy  to  have  all  voices 
heard  and  for  government  representatives  to 
provide  opportunities  and  vehicles  for  citi- 
zens to  express  their  opinions  and  to  offer 
suggestions  for  resolving  mutual  problems. 

To  advocate  and  propose  legislation  and 
programs.  I  rely  on  many  sources  of  Infor- 
mation to  guide  me  on  the  courses  of  action 
I  take  as  your  Representative.  These  sources 
are  official  reports,  first  hand  investigation 
In  the  field,  pertinent  data  gathered  through 
Intensive  research,  on  study  missions  and  in 
debate  and  imput  provided  by  you.  as  ex- 
pressed to  me  personally,  in  my  mall  or  by 
response  to  questionnaires  and  surveys. 

Once  I  have  analyzed  and  assessed  this  in- 
formation. I  make  what  I  consider  to  be  the 
most  responsible  Judgment  on  the  issue  To 
make  your  voice  heard  I  maintain  one  of  the 
highest  voting  records  in  the  Congress— 94  5 
percent  on  recorded  votes  this  session  alone 
Be  assured  that  this  Is  an  independent  voice 
reflective  of  your  needs  as  well  as  those  of 
your  neighborhood  and  in  the  best  Interests 
of  our  nation. 

Legislation  does  not  happen  In  one  day 
or  one  year,  there  are  many  steps  taken  be- 
fore a  policy  becomes  law.  therefore  I  am  in 
this  Newsletter  chronicling  those  positions  I 
have  taken  over  the  years  to  bring  us  up  to 
date  on  legislative  progress  and  the  sequence 
of  events  that  have  led  to  today's  laws 
*u^*.,''^™"''^'®  °^  legislation  outlined  on 
the  following  pages  has  been  compiled  from 
the  Library  of  Congress  and  the  Congres- 
sional Recorc.  As  always.  I  welcome  your 
comments. 

Sincerely, 

Lester  L.  Wolft, 
Member  of  Congress. 
These  remain  difficult  times  for  all  Ameri- 
cans. The  continuing  pressure  of  infiatlonary 
costs  has  created  severe  strains  on  our  na- 
tions economic  stability  and  has  adversely 
alTected   the  structure   upon   which   our  so- 

J^tL  J't'*'*-  ^"*  ^^^  3**^  Congress  has 
acted  and  has  produced  a  body  of  public  law 
respomlve  to  the  crucial  concerns  of  the 
American  people. 

In  spite  of  the  initial  administration  oppo- 
sition. Congress  enacted  an  extension  of  the 
in*"^*  ta'c  cut.  major  tax  reform  measures, 
an  essential  new  Jobs  bill,  antl-recesslon  as- 
sistance to  local  governments,  nubile  works 
highway  and  mass  transit  projects  to  accel- 
erate construction  and  Increase  emplovment 
and  grater  benefits  for  disabled  veterans  and 
Social  Security  recipients. 

For  the  first  time,  the  House  this  year  con- 
sidered appropriations  bills  for  departments 
and  agencies  of  the  federal  government  on  a 
step-by-step  basis  in  line  with  spending  leg- 
islation, thus  proving  that  the  new  Congres- 
slona!  budget  process  is  the  appropriate  ve- 
hicle to  estimate  government's  funding  needs 
and  revenues  and  restrain  excessive  spending 

Congress'  Job  was  to  advance  economic  re- 
covery, restore  cuts  In  vital  domestic  pro- 
grams and  sustain  a  strong  national  defense 
while  trimming  away  the  fat  that  bloats  the 
bureaucracy.  Action  to  meet  these  goals  has 
been  Initiated— but  a  great  deal  more  re- 
mains to  be  accomplished. 

At  the  root  of  today's  economic  and  social 
problems  Is  the  devastating  Impact  wrought 
by  the  Vietnam  War.  Those  years  cost  our 
nation  more  than  $200  billion  and  still  un- 
told billions  more  in  losses  to  our  country's 
assets  and  resources  In  paying  out  veterans 
benefits  and  the  like. 

As  one  of  the  original  co-authors  of  the 
Vietnam  Disengagement  Act,  I  co-sponsored 
the  War  Powers  Act  that  restores  to  Con- 
gress Its  Constitutional  role  to  determine  our 
military  Involvements  abroad  and  to  prevent 
other  Vletnams. 

As  you  are  aware.  I  have  been  battling 
drug  abuse  and  Illegal  narcotics  trafficking 
for  many  years.  Vietnam  was  part  of  the 
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blame  for  todays  Increasingly  high  incidence 
of  addiction.  Just  think.  500,000  of  our 
American  troops  were  introduced  to  drugs 
during  that  war  era — and  how  many  are  still 
plagued  with  addiction?  How  many  of  our 
military  today  in  posts  overseas  are  Into  the 
drug  scene  in  one  way  or  another? 

My  Select  Committee  on  Narcotics  Abuse 
and  Control  Intends  to  find  the  answers  to 
these  questions  and  In  the  months  ahead  will 
Investigate  and  hold  hearings  on  the  entire 
problem  of  the  drug  scourge.  We  must  stop 
the  addiction  and  trafficking  of  narcotics 
that  has  permeated  our  society  or  we  will 
never  be  able  to  restore  our  nation's  capabil- 
ity to  curtail  crime  In  the  streets  and  enjoy  a 
secure  haven  in  our  homes. 

I  am  convinced  that  the  only  way  we  will 
stem  crime  is  to  attack  the  root  causes  of  the 
evil — by  eradicating  the  drug  menace,  by 
effective  law  enforcement,  by  enlightening 
education,  greater  employment  and  housing 
opportunities,  and  by  strengthening  our 
penal  system  through  court  reform  and  in- 
creased rehablllation  services. 

Our  citizens  must  be  protected.  We  must 
seek  needed  change  to  erase  the  social  ills 
that  are  basic  to  causes  of  crime.  I  am  the 
co-sponsor  of  legislative  measures  to  increase 
police  manpower,  especially  in  high  crime 
urban  and  suburban  areas  and  have  co-au- 
thored bills  to  provide  the  victims  of  crime 
with  lax  deductions  for  their  losses. 

International  terrorism — murder  and  plun- 
der— cannot  be  tolerated.  My  amendment  to 
cut  off  aid  to  any  foreign  nation  that  har- 
bors international  terrorists  Is  now  law  In- 
cluded in  the  Foreign  Aid  Bill.  Why  should 
we  give  aid  to  those  nations  who  contribute 
to  terrorism? 

Umted  States  foreign  policy  must  come 
under  closer  scrutiny  and  be  reviewed  and 
redirected  to  adhere  to  the  premise  of  Amer- 
ican self-interest  as  our  first  consideration. 
We  live  in  an  interdependent  world,  but  this 
does  not  mean  we  have  to  bankroll  the 
world.  We  must  be  firm  with  those  who  re- 
ceive our  dollars  and  continue  to  beset  us 
with  problems.  Foreign  aid  must  have  strings 
attached. 

In  line  with  this.  I  have  consistently 
sounded  a  warning  against  the  United  States 
submitting  to  oil  blackmail.  The  buUdup 
of  petrodollars  (estimated  at  $1  trillion  by 
1980)  by  the  oil  producing  nations  threatens 
the  future  viability  of  this  nation.  While 
the  worlds  need  for  oil  remains  critical, 
these  third  world  states  are  using  the  petro- 
dollars, our  money,  to  gain  a  stranglehold 
on  our  country's  assets  and  Interests  by  In- 
vesting heavily  In  U.S.  Industry,  financial  In- 
stitutions, defense  productions,  real  estate, 
natural  resources  and  businesses. 

I  imtiated  the  Investigation  bv  the  Gen- 
eral Accounting  Office  (OAO)  of  the  Con- 
gress that  substantiated  my  contention  that 
the  oil  companies  were  anything  but  candid 
with  the  American  consumer  and.  in  fact, 
several  were  exportmg  domestic  oil  and  then 
relmportmg  the  same  product  as  a  foreign 
commodity  to  take  advantage  of  favorable 
Import  regulations. 

I  have  advocated  constraints  be  applied 
on  these  practices  and  that  the  Justice  De- 
partment strictly  enforce  the  laws  already 
enacted  by  Congress  to  protect  the  American 
consumer  from  shortages  and  price  gouging. 
Further,  I  oppose  offshore  oil  drilling 
until  such  time  that  environmental  protec- 
tion safeguards  are  a  certainty.  We  cannot 
afford  a  repeat  of  the  Santa  Barbara  oil  spill 
that  despoiled  hundreds  of  miles  of  valu- 
able coastline.  In  an  effort  to  prevent  such 
an  occurrence  I  authored  legislation  to  pro- 
tect Atlantic  coastal  areas  from  the  threat  of 
pollution  through  the  establishment  of  ma- 
rine sanctuaries. 

Equally  frightening  as  a  major  oil  spill  is 
the  possibility  that  our  offshore  lands  could 
be  bought  up,  covertly  or  overtly,  by  Arab 
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nations  which  then  would  control  a  substan- 
tial part  of  our  domestic  supply  lines.  We 
must  Instead  of  acquieslng  to  proponents  of 
off  shore  oil  drilling.  Implement  a  compre- 
hensive energy  program  for  our  nation — one 
that  involves  both  voluntary  conservation 
and  extensive  research  and  development  of 
alternate  energy  sources  to  free  us  from  the 
control  of  the  foreign  oil  producers. 

If  there  Is  anything  that  has  Increased 
food  prices  here  at  home,  it  has  been  grain 
deals  with  the  Soviet  Union.  This  has  been 
conclusively  determined  In  another  OAO  re- 
port that  cited  these  shipments  abroad  bs 
responsible  for  the  skyrocketing  increases  in 
American  products  from  farm  to  table. 

Since  1972,  I  have  warned  against  these 
grain  deals  and  that  this  forecast  was  cor- 
rect has  been  proven  in  graphic  terms  at  the 
supermarket  check-out  counters  in  the  in- 
creased prices  you  pay  for  food.  My  legisla- 
tion. The  Export  Priorities  Act,  would  guar- 
antee sufficient  U.S.  grain  supplies  to  meet 
domestic  needs  at  prices  the  American  con- 
sumer can  afford  before  any  export  commit- 
ments are  permitted.  This  legislation  would 
see  to  it  that  the  needs  of  the  American 
family  are  met  first. 

While  I  have  been  leading  the  effort  In  the 
Congress  to  deny  U.S.  landing  rights  to  for- 
eign supersonic  aircraft,  my  concern  with 
aircraft  noise  abatement  has  not  been  con- 
fined to  the  British-French  Concorde.  I  have 
been  seeking  through  the  legislative  process 
enactment  of  my  bills  to  maudate  retrofit- 
ting of  existing  commercial  Jet  al.'-c-aft  and 
to  amend  the  Noise  Control  Act  of  1972  to 
give  the  Environmental  Protection  Agency, 
Instead  of  the  Federal  Aviation  Administra- 
tion, the  power  to  control  aircraft  noise,  for 
too  frequently  the  FAA  Ignores  the  plight  ol 
people  living  in  the  wake  of  Jet  noise. 

I  believe,  as  I  did  five  years  ago,  that  super- 
sonic aircraft  have  no  place  in  commercial 
service  until  acceptable  environmental  and 
health  standards  have  been  Instituted  and 
are  enforced  to  protect  our  citizens. 

Some  may  not  completely  agree  with  my 
positions,  but  these  are  hard  times  and  chc 
United  States  must  get  Its  own  house  la 
order  If  we  are  to  restore  the  world's  and 
Americas  confidence  In  the  future. 

We  must  place  emphasis  on  increasing  our 
own  economic  stability  first  if  we  are  ever 
to  be  able  to  help  the  unfortunate  of  the 
world  who  are  dependent  on  us  to  survive. 

We  must  direct  our  efforts  towards  In- 
creasing this  nation's  productivity  through 
meaningful  legislation  If  we  are  to  recover 
from  the  economic  woes  that  engulf  our 
country. 

Working  Americans  mean  our  nation's  pro- 
ductivity Increases — as  more  goods  are  pro- 
duced, more  services  are  provided.  Working 
Americans  mean  more  money  is  cycled  back 
into  the  economy  as  consumer  purchasing 
power  Increases.  Working  Americans  means 
a  greater  tax  base  for  federal,  state  and  local 
governments  to  pay  for  needed  ser\'lces  and 
capital  Improvements  and  vast  savings  in 
taxpayer  dollars  for  unemployment  and  wel- 
fare assistance. 

We  must  reorder  our  priorities  to  cut  out 
the  exces.ses  of  bloated  budgets  and  bring 
our  budget  Into  real  balance.  We  must  use 
the  necessary  dollars  for  education,  for  the 
aging,  the  dl.sabled  and  the  Indigent,  for  re- 
search and  development  of  programs  to  cor- 
rect the  many  problems  confronting  our  na- 
tion, and  for  adequate  medical  care  for  all 
our  citizens  and  to  ease  the  burden  of  the 
forgotten  middle  America. 

We  must  Infuse  new  vitality  into  our  in- 
dustrial centers  and  rural  communities.  We 
must  work  to  eradicate  crime  and  poverty. 
We  must  not  become  Isolationist  but  we  must 
direct  our  efforts  to  serving  America's  self- 
Interest  to  make  a  secure  America  from 
within  as  well  as  from  our  adversaries  from 
without. 
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U.S.    MARSHALS   SERVICE    187TH 
ANNIVERSARY 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  23,  1976 

Mr.  ANNUNZIO.  Mr.  Speaker,  today  is 
the  187th  anniversary  of  the  U.S.  Mar- 
shals Service  which,  since  its  establish- 
ment in  1789,  has  served  the  Nation 
courageously,  conscientiously,  and  ef- 
fectively. Throughout  the  years.  U.S. 
marshals  and  their  deputies  have  earned 
high  praise  in  the  performance  of  their 
duties,  many  of  which  have  been  highly 
dangerous.  In  its  long  and  distinguished 
career,  the  U.S.  Marshals  Service  has 
consistently  and  successfully  adhered  to 
the  three  words  emblazoned  on  its  em- 
blem: Justice,  integrity,  and  Service. 

The  U.S.  Marshals  Service  was  created 
by  the  Judiciary  Act  of  1789,  which 
created  13  judicial  districts  with  a  mar- 
shal's office  for  each  district.  Each  mar- 
shal was  given  two  specific  duties :  First, 
to  attend  the  district  and  circuit  courts 
and  also  the  Supreme  Court  when  sitting 
in  his  district;  and  second,  to  execute 
throughout  his  district  all  lawful  pre- 
cepts directed  to  him  under  the  authority 
of  the  United  States.  He  was  also  em- 
powered to  command  all  necessary  assist- 
ance in  the  execution  of  his  duties  and 
to  appoint  one  or  more  deputies  as 
needed. 

The  marshal  was  the  original  law  en- 
forcement officer  in  the  Federal  system 
and  constituted  the  first  line  of  defense 
on  occasions  of  domestic  disturbance.  It 
is  for  the  performance  of  law  enforce- 
ment duties  in  the  frontier  areas  of  the 
new  Nation  that  the  images  of  U.S.  mar- 
shals are  ingrained  in  the  public  mind. 
Who  can  forget  the  fast-drawing  lawmen 
who  brought  law  and  order  to  frontier 
towns.  Hollywood  and  TV  have  success- 
fully, if  somewhat  exaggerated,  con- 
veyed the  marshal's  life  as  one  full  of 
"novelty,  spiced  with  danger  and  flavored 
with  adventure." 

There  is  no  doubt  that  marshals'  lives 
were  often  endangered.  Sixty-five  mar- 
shals were  killed  in  one  territory  alone 
over  a  5-year  period.  As  late  as  1889.  an 
attorney  general  reported  that  "in  cer- 
tain localities  no  occupation  is  so  dan- 
gerous as  a  faithful  performance  of  duty 
by  U.S.  marshals." 

And  yet.  despite  incredible  hardships 
and  dangers,  such  marshals  as  Wyatt 
Earp.  Bat  Masterson.  and  Wild  Bill 
Hlckock  helped  to  bring  law  and  order 
to  the  West.  In  the  process,  they  con- 
tributed significantly  to  the  establish- 
ment of  justice  and  the  development  of 
this  great  country. 

Today,  the  activities  of  U.S.  marshals 
are  as  crucial  to  our  Nation  as  ever  be- 
fore. Those  activities  fall  under  two  gen- 
eral headings:  first,  to  support  and  pro- 
tect the  Federal  judicial  process  and  sec- 
ond, to  perform  Federal  law  enforcement 
functions  for  the  Attorney  General. 

In  support  of  the  Federal  judiciary, 
the  U.S.  Marshals  Service  is  responsible 
for: 
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Court  and  personal  security — marshals 
provide  physical  security  of  the  court- 
room and  for  those  judges,  attorneys  and 
jurors  who  receive  serious  threats.  The 
versatility  of  marshals  was  recently  ex- 
emplified by  Deputy  U.S.  Marshal  Wil- 
liam DeLodovico  while  he  was  assigned 
to  protect  Judge  John  J.  Sirica.  When 
Judge  Sirica  collapsed  with  a  nearly 
fatal  heart  attack  deputy  DeLodovico  ad- 
ministered the  cardiopulmonary  resus- 
citation which  doctors  feel  may  have 
saved  the  judge's  life. 

Service  of  court  process — in  carrying 
out  this  duty,  marshals  serve  summonses 
and  subpenas,  arrest  parole  and  proba- 
tion violators,  seize  goods  and  subse- 
quently sell  or  auction  them  under  court 
orders,  and  collect  and  disburse  Depart- 
ment of  Justice  and  court  funds. 

Transportation  of  prisoners — during 
the  course  of  a  trial,  marshals  handle 
prisoners  between  jail  and  courtroom; 
if  the  prisoners  are  given  a  term  of  con- 
finement, they  are  transported  by  the 
marshals  to  a  penitentiary.  The  most 
recent  publicized  example  of  this  activity 
involved  Deputy  U.S.  Marshal  Jane  R. 
Jimenez  who  accompanied  Patty  Hearst 
during  her  recent  trial. 

The  performance  of  Federal  law  en- 
forcement functions  for  the  Attorney 
General  involves : 

Control  of  civil  disturbances — in  1971 
the  Marshals  Service  created  the  special 
operations  group  composed  of  150  deputy 
marshals  as  a  self -sustained  mobile  force 
capable  of  a  Federal  response  to  a  civil 
disturbance  or  riot  situation  where  mili- 
tary intervention  is  inappropriate.  This 
group's  extensive  training  in  riot  con- 
trol and  civil  disturbance  tactics  and 
techniques  makes  it  an  invaluable  tool  in 
Federal  law  enforcement. 

Protection  of  witnesses — in  a  crucial 
effort  in  the  fight  against  organized 
crime,  the  Marshals  Service  provides  pro- 
tection for  the  witness  and  his  family, 
and,  if  necessary,  relocates  them  in  an- 
other part  of  the  country  and  gives  them 
new  identities. 

Security  programs — marshals  serve  in 
a  liaison  capacity  between  Defense  De- 
partment and  local  and  State  authorities 
to  arrange  for  local  police  protection  for 
weapons  in  National  Guard  armories. 
They  also  participate  in  security  escorts 
for  nuclear  warhead  convoys  in  the 
North  Central  States. 

Just  as  the  U.S.  Marshals  Service  con- 
tributed to  the  development  of  law  and 
order  and  to  the  integrity  and  protec- 
tion of  the  judicial  system  in  the  early 
days  of  our  Nation,  so  it  continues  to 
perform  those  invaluable  functions  to- 
day. The  history  and  contributions  of  the 
service  have  earned  it  many  friends  and 
admirers.  Through  their  courage,  devo- 
tion, and  effectiveness,  the  men  and 
women  of  the  U.S.  Marshals  Service 
have  long  earned  the  admiration  and 
gratitude  of  the  Nation.  I  am  certain 
that  in  the  coming  years  they  will  con- 
tinue to  perform  their  duties  in  the  same 
outstanding  manner. 

Mr.  Speaker,  I  send  my  greetings  to 
Mrs.  Frank  J.  Higgins,  executive  direc- 
tor of  the  American  Federation  of  Police, 
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who  has  stimulated  much  interest  in  the 
U,S.  Marshals  Service,  to  the  U.S.  Mar- 
shal's Historical  Society,  Inc.,  and  to 
all  of  the  outstanding  officers  smd  mem- 
bers of  these  fine  organizations.  The 
names  of  the  board  of  directors  of  the 
U.S.  Marshal's  Historical  Society,  Inc., 
follow  as  well  as  some  of  the  names  of 
the  national  staff  of  the  American  Fed- 
eration of  Police. 

The  board  of  directors  of  the  U.S. 
Marshal's  Historical  Society,  Inc.  in- 
cludes: Mr.  Weyn  Sallada,  president; 
Honorable  Donald  D.  Forsht,  ■vice  presi- 
dent; Mr.  Albert  Slugocki,  secretary- 
treasurer;  Honorable  Jack  V.  Richard- 
son, Mr.  Roger  P.  Gibson,  Mr.  David  R. 
Neff,  Mr.  James  F.  Crawford,  Jr.,  and 
Mr.  Robert  Dale  Williams. 

Some  of  the  officers  of  the  American 
Federation  of  Police  include:  Chief  Rob- 
ert Ferguson,  national  president;  Mr. 
Gerald  S.  Arenberg,  executive  vice  presi- 
dent and  director;  Assistant  Chief  Ger- 
ald A.  Strausbaugh,  second  vice  presi- 
dent; Chief  David  E.  Young,  third  vice 
president;  Chief  Willie  W.  Moore,  fourth 
vice  president;  and  D.  B.  Van  Erode  IV, 
executive  secretary  and  treasurer. 
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HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  McDonald.  Mr.  Speaker,  to  con- 
tinue my  short  program  of  placing  in  the 
Record  information  which  the  mass 
media  does  not  disseminate,  I  present  an 
article  by  George  S.  Petley  dealing  with 
the  actual  situation  in  Panama.  Mr.  Pet- 
ley  is  a  West  Point  graduate  who  studied 
history  and  political  science  at  several 
graduate  schools;  he  is  fiuent  in  Spanish, 
among  other  languages,  and  spent  21-2 
years  in  the  Canal  Zone.  His  article  in 
the  Review  of  the  News  on  August  18, 
1976,  shows  his  firsthand  familiarity 
with  the  situation,  as  well  as  his  compre- 
hension of  the  larger  issues. 

The  article  follows: 
They're  Trying  To  Give  Ouk  Canai,  to  the 
Reds 
(By  George  S.  Petley) 

While  the  mass  media  concentrate  their 
efforts  on  developing  a  campaign  to  prepare 
for  surrender  of  our  sovereignty  over  the  U.S. 
Canal  Zone  and  the  Panama  Canal,  another 
fundamental  issue  begs  the  asking :  To  whom 
are  we  trying  to  surrender? 

Think  for  a  moment.  President  Ford,  Secre- 
tary of  State  Kissinger,  and  all  of  the  official 
and  unofficial  organs  of  the  "Liberal"  Estab- 
lishment are  pushing  just  as  hard  and  as 
fast  as  they  dare  to  transfer  control,  admin- 
istration, and  ownership  of  our  Canal  to  the 
present  Government  of  Panama.  Yet  no  one 
has  asked  the  obvious  questions:  What  evi- 
dence exists  to  suggest  that  the  present  Gov- 
ernment of  Panama  could  be  depended  upon 
to  guarantee  whatever  U.S.  Interests  may 
remain  under  a  new  treaty?  What  kind  of 
people  make  up  this  Panamanian  Govern- 
ment? How  wise  would  it  be  to  enter  into 
any  treaty  with  such  a  Government?  An- 
swers to  these  questions  should  help  us  to 
place  what  Is  happening  In  Its  proper 
perspective. 


32286 

To  begin  with,  the  current  Oovernment  ot 
Panama,  which  officially  calls  Itself  a  "Revo- 
lutionary Government."  is  a  repressive  dic- 
tatorship on  the  order  of  that  of  Ml  Amln 
in  Uganda.  Political  opponents  are  arrested 
without  charge,  tortured,  murdered  In  the 
streets,  and  there  Is  neither  freedom  of 
speech  nor  freedom  of  the  press.  Soldiers  of 
General  Omar  Torrljos's  Guardia  Nacional 
stand  armed  and  ready  on  every  street  cor- 
ner. This  Is  more  than  symbolic  because  the 
Torrljos  Government  came  to  power  through 
a  military  coup  d'etat — at  gun  point — forcibly 
overthrowing  the  popularly  elected  Govern- 
ment of  Arnulfo  Arias  only  11  days  after 
President  Arias  took  office  In  October  1968. 
No  election  by  the  people  of  Panama  has 
been  held  since  that  Ulegal  seizure  of  power 
eight  long  years  ago,  nor  Is  any  expected. 

Naturally  the  voice  of  unity  prevails  In 
public.  There  are  five  dally  newspapers  In 
Panama,  and  every  one  voices  essentially  the 
same  editorial  comment.  Since  the  Soviet 
Press  Agency,  Novostl,  opened  Its  offices  In 
Panama  City  In  January  1975,  the  official 
Communist  Party  Line,  direct  from  Moscow, 
has  been  printed  dally  In  La  Critica.  No  jour- 
nal dares  deviate  from  that  Line. 

Panamanians  who  Identify  the  Communist 
game  plan  live  In  fear  but  keep  their  mouths 
shut.  They  know  what  happened,  for  In- 
stance, to  a  Panamanian  executive  for  Good- 
year who  was  picked  up  by  the  Guardia  Na- 
cional In  June  of  last  year  and  held  In- 
communicado for  weeks  In  the  military  pris- 
on. His  crime  was  that  he  had  dared  to  speak 
out  against  the  treaty  negotiations ! 

Those  bvislnessmen  who  are  so  much  as 
suspected  of  opposing  Torrljos  are  confront- 
ed by  the  Communist-controlled  labor  unions 
with  serious  labor  problems.  The  threat  Is 
ever  present  and  very  real.  Recently,  with 
the  spotlight  on  Panama  because  of  Ameri- 
can concern  about  the  negotiations,  the 
Government  has  taken  to  deporting  to  Ecua- 
dor those  business  leaders  who  have  been 
working  behind  the  scenes  to  spread  protest. 

Earlier,  when  Torrljos  was  consolidating 
his  authority,  "disappearances"  were  ar- 
ranged for  those  who  opposed  his  dictatorial 
methods.  Months  later  they  would  be  found 
dead,  riddled  with  bullet  holes,  and  in  some 
cases  castrated.  That  was  the  fate  of  a  prom- 
inent attorney  named  Ruben  Mlro,  a  Cath- 
olic priest  named  Hector  Gallegos.  and  stu- 
dent leader  Floyd  Brltton.  Others  known  to 
have  been  murdered  by  the  Torrljos  regime 
Include  Andres  Plstonlch,  Gonzales  Santlgo, 
and  Andres  Garcia  Torres.  There  have  been 
many  more.  The  hard  truth  Is  that  unwar- 
ranted arrest,  torture,  mutilation,  and  mur- 
der of  the  opposition  are  typical  of  the 
regime. 

The  Government  of  Panama  has  also  been 
directly  Involved  In  smuggling  heroin  Into 
the  United  States,  In  a  special  report  issued 
in  November  1971.  Director  of  the  U.S.  Bu- 
reau of  Narcotics  and  Dangerous  Drugs  John 
Ingersoll  warned:  "Panama  is  one  of  the 
most  significant  countries  for  the  transship- 
ment of  narcotic  drugs  into  the  U.S.  During 
the  past  12  months  641  pounds  of  heroin 
were  seized  In  the  U.S.  which  had  transited 
through  Panama."  In  January  1972,  Myles 
Ambrose,  former  head  of  the  Bureau  of  Cus- 
toms, reported  that  Involvement  In  the  Pan- 
ama-based heroin  ring  "reached  Into  the 
highest  levels  of  Panamanian  officialdom  and 
Included  Moises  Torrljos,  brother  of  Omar 
Torrljos.  and  Panamanian  Foreign  Minister 
Juan  Antonio  Tack.  This  Involvement  was 
confirmed  by  BNDD  officers  in  the  Republic 
of  Panama  on  February  23." 

That  is  the  same  Juan  Antonio  Tack  who 
signed  the  "Principles  of  Agreement"  with 
Secretary  of  State  Henry  Kissinger  which 
anticipates  a  transfer  of  ownership  of  the 
Canal  to  Panama!  Moises  Torrljos  Is  today 
Panama's  Ambassador  to  Algeria,  seat  of  the 
Trlcontlnental  operation  founded  In  Havana 
In  1966  to  coordinate  terror  and  drug  ship- 
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ments  on  three  continents.  So  the  bosses  of 
Panama  to  whom  Kissinger  Is  trying  to  give 
our  Canal  are  not  only  tyrants  and  murder- 
ers, they  are  also  drug  pushers.  And  there  Is 
more. 

Only  one  political  party  Is  now  permitted 
m  Panama,  the  so-called  "Peoples  Party," 
headed  by  Omar  Torrljos.  All  others  are  out- 
lawed. Well,  most  others.  No  restrictions  are 
attached  to  members  of  the  Communist 
Party  who  personally  advise  Torrljos,  work- 
ing with  his  Government  and  inside  the 
University  of  Panama  to  develop  revolution- 
ary programs  and  prepare  for  guerrilla  war- 
fare against  the  U.S.  Canal  Zone. 

The  Rector  of  the  University,  Romulo  Es- 
cobar Bethencourt,  Is  a  lifelong,  self-avowed 
member  of  the  Communist  Party.  So  com- 
plete Is  Bethencourt's  hatred  of  the  United 
States  that  he  fired  a  visiting  American 
professor  named  Hector  Roux  for  making  a 
speech  in  which  he  actually  dared  to  praise 
American  technology.  Roux  was  discharged 
within  the  week  without  a  peep  from  any- 
one about  "academic  freedom."  At  the  Uni- 
versity. Bethencourt  also  makes  sure  that  the 
Conmiunlst-controlled  "Student  Federation," 
headed  by  Roberto  Gomez,  stays  on  target 
and  provides  the  "pressure  from  below" 
whenever  It  Is  needed.  Student  leader  Gomez 
Is  an  avowed  Communist. 

One  of  the  top  three  or  four  advisors  to 
General  Torrljos,  Comrade  Bethencourt  has 
also  attended  frequent  Communist  strategy 
conferences  In  Havana  and  has  long  main- 
tained close  ties  with  Castro.  On  one  occa- 
sion his  late  friend  Ch6  Guevara  stayed  at  the 
Bethencourt  home  while  traveling  through 
Panama. 

The  Increasingly  overt  ties  with  Commu- 
nist Cuba  are  of  great  significance.  Initially, 
Comrades  Torrljos.  Tack,  and  Bethencourt 
moved  secretly  to  and  from  Cuba.  They  were 
first  observed  meeting  In  secret  with  Aleksel 
Kosygln  In  Havana  on  March  I,  1971.  With 
the  passage  of  time  they  have  lowered  the 
veil.  A  nonstop  shuttle  by  Air  Panama  be- 
tween Havana  and  Panama  City  has  been 
operating  since  Panama  openly  extended 
diplomatic  recognition  to  Conmiunlst  Cuba 
in  August  1974.  It  Is  now  reported  that  large 
boxes  arriving  In  the  early  morning  hours 
from  Havana  carry  weapons  which  are  dis- 
tributed to  Communist  guerrillas  descending 
on  the  isthmus  from  Cuba  and  neighboring 
Latin  American  countries. 

The  Cuban  Embassy  In  Panama  City  is  at 
least  as  large  as  the  U.S.  Embassy.  It  con- 
tains many  employees  and  program  directors 
on  special  assignment  for  developing  such 
Communist  projects  as  educational  and 
agrarian  "reform."  Castro  regularly  voices  his 
support  for  Panama's  "strugggle  for  libera- 
tion." And.  during  the  most  recent  Torrljos 
visit  to  Cuba,  Castro  honored  him  by  per- 
sonally pinning  the  "Jose  Marti  Medal"  on 
the  Panamanian  dictator.  In  his  acceptance 
speech,  Torrljos  referred  to  Castro  as  an  "ex- 
ample and  a  light"  to  be  followed  regardless 
of  the  cost.  The  controlled  Panamanian  press 
praised  the  close  ties  between  the  two  lead- 
ers, declaring  that  much  could  be  learned 
from  the  "Cuban  liberation  process." 

Still  there  Is  no  formal  proof  that  Omar 
Torrljos  is  a  member  of  the  Communist 
Party,  though  it  is  widely  known  that  he  is 
not  articulate  in  his  Marxism.  His  chief  claim 
on  Communist  symoathies  aopears  to  be  his 
Intense  hatred  of  the  United  States — which 
trained  him,  incidentally,  at  Ft.  Gulick  in 
the  Canal  Zone.  He  is  a  notorious  drunkard, 
was  Infamous  as  a  coward  while  a  Junior  of- 
ficer, and  has  grown  very  wealthy  on  graft. 
But  he  Is  now  boss  of  the  ruling  Peoples 
Party,  which  has  great  significance  as  we 
shall  soon  see. 

Among  the  top  Torrljos  advisors  is  Profes- 
sor Sabino  Vargas,  who  has  boasted  that  the 
1972  Panamanian  Constitution  was  modeled 
after  that  of  Cuba.  Professor  Vargas  Is  cur- 
rently operating  out  of  the  Ministry  of  Edu- 
cation, Implementing  the  New  Educational 
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Reform  Movement  that  requires  school  chil- 
dren to  accept  military  training  similar  to 
that  provided  In  Communist  China.  A  typical 
Vargas  operation  was  the  Sovereignty  Art 
Contest  conducted  in  all  the  schools  last 
July.  The  winning  picture  showed  the 
Panamanian  flag  being  raised  over  the  Canal 
while  every  building  in  the  U.S.  Zone  was 
being  burned.  Torrljos  later  asked  that  this 
inspiring  picture  be  displayed  In  his  office. 
No  doubt  Professor  Vargas  was  also  respon- 
sible for  the  symbolic  burning  of  the  1903 
Treaty  which  took  place  in  every  school  Id 
Panama  on  November  18.  1975,  the  anniver- 
sary of  the  historic  signing.  As  chance  would 
have  it.  November  18th  was  the  same  day 
Ellsworth  Bunker  returned  to  resume  treaty 
negotiations  with  the  arrogant  Panamanian 
negotiating  team.  To  heighten  the  humilia- 
tion and  squeeze  It  for  all  its  worth,  Torrljos 
bid  farewell  to  Bunker  after  a  short  visit  by 
declaring:  "...  and  don't  come  back  until 
you  can  give  us  something  more  specific.  . . ." 
While  Ellsworth  Bunker  smiled  his  sickly 
smile,  the  Panamanian  wolves  called  vis  "gut- 
less sheep"! 

With  the  recent  resignation  of  Foreign 
Minister  Juan  Tack,  the  game  of  musical 
chairs  has  shifted  the  members  of  Panama's 
negotiating  team,  but  all  of  them  are  bitterly 
anti-American  and  committed  Marxists.  They 
are  AquUlno  Boyd,  who  replaced  Tack  as  For- 
eign Minister:  Dr.  Jorge  Illueca,  who  replaced 
Boyd  at  the  United  Nations:  Dr.  Carlos  Lopez 
Guevara:  Diogenes  de  la  Rosa:  Dr.  Julio  Yau; 
and,  Nander  Pltty,  Panama's  delegate  to  the 
Organization  of  American  States.  Anyone 
with  an  ounce  of  sense  would  think  twice 
before  negotiating  with  such  fanatics. 

Other  highly  placed  Communists  who  oc- 
cupy advisory  positions  in  the  Torrljos  Gov- 
ernment Include  Carlos  Changmarin,  who 
was  Panama's  official  representative  to  a 
Communist  Party  Conference  at  Bogota  In 
1974;  Chief  Justice  Juan  Materno  Vasquez; 
and,  Rodrlgo  Garcia  and  Carlos  de  Perez  Her- 
rera,  both  colonels  with  top  assignments  In 
the  Guardia  Nacional. 

But  remember,  all  of  these  men,  as  well 
as  all  government  officials  in  Panama,  are 
members  of  the  Peoples  Party,  Which  means 
that  the  Peoples  Party  is  a  Front  for  the 
Communists. 

During  late  February  and  early  March  of 
this  year  the  25th  Communist  Party  Con- 
gress met  In  Moscow.  The  first  such  Party 
Congress  since  1970,  It  was  attended  by  the 
key  leaders  of  all  the  Sovlet-orlented  Com- 
munist Parties  In  the  world.  Its  purpose  was 
to  set  down  the  Party  Line  for  those  Com- 
rades under  discipline.  For  Instance,  the 
United  States  was  represented  by  Carl  Win- 
ter of  the  Communist  Party,  U.S.A.,  a  mem- 
ber of  the  poUtburo;  the  Communist  Party 
of  Cuba  was  represented  by  poUtburo  mem- 
ber Armando  Hart  Davalos;  and  so  on  down 
the  list  of  Communist  bosses  throughout  the 
world.  But  we  find  that  Panama  was  repre- 
sented by  poUtburo  member  Cesar  de  Leon  . . 
of  the  Peoples  Party! 

So  the  name  "Peoples  Party"  Is  merely 
window  dressing  to  deceive  the  unsuspecting 
and  prevent  the  real  purposes  of  Communist 
Party  operations  In  Panama  from  being 
known.  This  approach  Is  not  new  In  the 
books  of  Communist  strategy. 

Castro,  you  will  remember,  played  the 
same  game.  He  came  to  power  on  January  1, 
1959,  as  head  of  the  26th  of  July  Movement. 
The  Communist  Party  and  the  Revolution- 
ary Student  Directorate  existed  as  separate 
entitles.  But  In  1961  Castro  merged  all  three 
under  the  umbrella  of  the  Integrated  Revolu- 
tionary Organization  (O.R.I.) .  reorganizing 
that  Into  the  United  Party  of  the  Socialist 
Revolution  In  1963.  It  was  not  untU  1965,  six 
years  after  Castro  took  power,  that  the  Com- 
munist Party  openly  replaced  the  United 
Party  and  officially  took  command  of  all  ac- 
tivities In  Cuba,  exactly  as  had  been  done  In 
other  Communist  satellites. 
So  we  are  forced  to  conclude  that  the  Oov- 
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ernment  of  Panama  is  a  Communist  Govern- 
ment, which  means  that  Torrljos  and  his 
goons  are  merely  advance  agents  whose  pur- 
pase  is  to  carry  out  Communist  global  strate- 
gy as  directed  by  the  Soviet  Union.  Consider 
the  objective. 

The  third  phase  of  Lenin's  three-step  plan 
for  world  conquest  Is  the  strategic  encircle- 
ment of  the  United  States.  The  formula  rec- 
ognizes the  importance  of  the  Panama  Csuial, 
which  caught  Lenin's  eye  as  early  as  1917, 
and  necessitates  the  buildup  of  a  powerful 
and  very  modern  navy  capable  of  dominating 
all  the  major  waterways  of  the  world. 

At  the  25th  Party  Congress,  Leonid  Brezh- 
nev boasted  that  due  to  the  rapidly  escalated 
growth  in  Soviet  naval  forces  the  Kremlin's 
infiuence  had  been  greatly  Increased  through- 
out the  world.  The  Soviet  Navy  now  contains 
2,732  vessels  compared  to  483  for  the  United 
States. 

Let  us  remember  also  that  the  Soviet  Union 
already  has  a  large  naval  base  at  Alexandria, 
Egypt,  which  enables  it  to  control  the  Suez- 
Red  Sea  route.  It  also  has  a  major  naval  base 
at  Odessa  on  the  Black  Sea  to  control  the 
Dardanelles.  The  former  British  base  at  Aden 
and  the  former  French  base  at  Mers-el-Kebir 
in  Algeria  are  now  occupied  by  the  Soviets. 

Of  tremendous  Importance  Is  the  massive 
buildup  of  Soviet  naval  strength  in  the  In- 
dian Ocean,  first  observed  in  1972,  along  with 
Its  newly  constructed  submarine  base  at  Vlsa- 
khapatnam  on  the  Bay  of  Bengal.  The  Strait 
of  Malacca  was  made  vulnerable  to  Soviet 
control  by  the  withdrawal  of  U.S.  forces  in 
Southeast  Asia,  while  control  of  the  Strait  of 
Gibraltar  has  been  shaken  by,  developments 
In  Portugal. 

When  we  examine  this  Hemisphere  we  rec- 
ognize that  control  of  the  vital  Strait  of 
Magellan  was  pulled  out  of  the  fire  only  by 
the  overthrow  of  the  AUende  regime  in  Chile, 
and  that  a  major  Communist  campaign  is 
now  being  waged  against  the  anti-Commu- 
nist Government  in  Santiago  to  regain  con- 
trol of  that  waterway  for  the  Reds.  Mean- 
while, the  Soviet  Union  has  a  major  sub- 
marine base  at  Cienfuegos  on  the  southern 
coast  of  Cuba,  needing  only  the  Panama 
Canal — undeniably  the  most  important 
waterway  In  the  Western  Hemisphere — to 
dominate  our  sea  lanes. 

Yet  our  leaders  are  negotiating  with  a 
brutal  dictatorship  operating  as  the  advance 
agent  of  the  Soviet  Union  in  an  international 
chess  game  where  the  loss  of  the  Panama 
Canal  would  so  Jeopardize  the  United  States 
as  to  subject  us  to  the  threat  of  a  Soviet 
ultimatum.  The  hard  truth  is  that  we  are 
involved  In  a  life  and  death  confrontation. 


OVERREGULATION  OF  THIS 
NATION'S  FARMERS 


HON.  JOHN  BRECKINRIDGE 

OF    KENXrrCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
recently  I  have  been  receiving  corre- 
spondence from  my  district  regarding 
the  excessive  government  regulations  on 
this  Nation's  farmers.  All  too  often  we 
applaud  increased  government  programs 
to  aid  various  segments  of  society.  In  the 
rush  we  forget  that  regulations  imposed 
may  hinder,  and  indeed,  retard  progress. 

Many  of  our  farmers  feel  frustrated 
at  their  inability  to  prevent  Washington 
agencies  from  descending  upon  their  op- 
erations with  forms,  questions,  regula- 
tions, and  even  threats. 

The  Kentucky  Farm  Bureau  News  has 
recently  published  an  excellent  article 
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relating  to  excessive  government  rule- 
making. Mr.  W.  Wilson  Hourigan,  an  ex- 
tension specialist  for  the  University  of 
Kentucky,  has  said  it  well  in  his  "Do 
Excessive  Government  Rules  Restrict 
Farm  Decision  Making?",  when  he  points 
out  that  these  regulations  may  have  an 
adverse  impact  upon  our  agricultural 
community.  The  article  follows: 
Do  Excessive  Government  Rules  Restrict 
Farm  Decisionmaking? 
(By  W.  Wilson  Hourigan) 

The  actions  of  many  non-agricultural 
government  agencies  and  the  effects  of  their 
regulations  on  agricultural  products  and  the 
conditions  under  which  U.S.  farmers  operate 
their  farms. 

Many  farmers  feel  that  their  farm  opera- 
tions are  hampered  and  their  freedom  to 
make  management  decisions  limited  to  such 
a  degree  that  efficiency  in  their  farm  busi- 
ness is  restricted. 

Farmers  feel  frustrated  when  knowledge- 
able farm  leaders  do  not  have  the  opportu- 
nity for  Input  Into  pwllcy-maklng  decisions 
affecting  agriculture. 

In  some  instances  a  regulation  pertaining 
to  one  scale  of  operation  may  not  be  logical 
for  operations  of  a  different  size.  For  ex- 
ample, requirements  relating  to  working 
conditions  for  a  large  migrant  labor  force 
may  not  be  valid  for  a  commercial  farm  op- 
eration with  fewer  laborers  and  even  less 
valid  for  a  "family-operated"  farm. 

Many  of  the  regulations  of  the  Occupa- 
tional Safety  and  Health  Act  relating  to  ag- 
riculture, such  as  rules  for  handling  anhy- 
drous ammonia  and  safety  requirements  on 
farm  machinery,  farmers  understand.  How- 
ever, other  rules  providing  "safe  and  health- 
ful" working  conditions  for  laborers  leave 
the  farmer  puzzled  and  anxious.  For  ex- 
ample, reports  of  requiring  "jjortable  toilets" 
do  nothing  to  lessen  his  anxiety. 

ARMY    CORPS 

The  Army  Corps  of  Engineers  is  another 
example  of  an  agency  affecting  agriculture 
and  farming  where  the  farmer  feels  he  has 
little  input  into  its  decisions  and  regula- 
tions. Traditionally,  the  Corps  has  had  juris- 
diction over  navigable  streams  in  the  United 
States.  More  recently  this  jurisdiction  was 
extended  to  cover  "all  waters  of  the  United 
States."  This  makes  a  big  difference  to  farm- 
ers relative  to  "point  discharge"  into  streams 
and  "dredge  and  fill"  operations. 

Farmers  feel  frustrated  In  not  knowing 
to  what  extent  Corps  regulations  affect  their 
farming  operation  and  what  constitutes 
compliance  on  their  part. 

EPA 

Farmers  feel  they  have  long  had  a  healthy 
concern  for  the  environment  and  that  many 
of  their  farming  practices  contribute  to  an 
Improved  quality  of  the  environment.  How- 
ever, many  regulations  and  proposed  regula- 
tions of  the  Environmental  Protection 
Agency  give  cause  for  concern  on  the  part 
of  farmers. 

Agriculture  is  among  the  last  major  sectors 
of  the  economy  to  be  Involved  In  water  qual- 
ity. In  contrast  to  waste  water  from  manu- 
facturing and  municipalities,  there  is  no  long 
tradition  of  Identifying,  correcting  and  reg- 
ulating water  pollution  from  agriculture. 

Also,  In  contrast  to  municipalities  (which 
can  raise  fees  through  user  charges)  and 
Industries  (which  can  pass  the  cost  of  en- 
vironmental Improvement  facilities  on  to 
consumers),  farmers  have  little  control  over 
the  price  they  receive  for  their  products. 
There  appears  to  be  no  equitable  way  for 
passing  on  the  cost  of  environmental  Im- 
provement on  the  farm. 

An  illustration  Is  EPA's  proposed  pollutant 
discharge  regulations  for  livestock  operation 
which  could  require  an  estimated  94,500 
operators  to  apply  for  permits. 

By    definition,    an    operation    that    dis- 
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charges  measurable  waste  to  navigable  water 
through  a  man-made  conveyance  system;  has 
navigable  water  traversing  the  feeding  or 
holding  area;  or  meets  capacity  standards  (at 
least  1,000  beef  animals,  700  dairy  cows,  450 
swine,  etc.)  and  discharges  measurable  waste 
from  a  storm  of  lesser  magnitude  than  a 
25-year,  24-hour  storm  event  Is  a  "con- 
centrated animal  feeding  operation"  and 
must  apply  for  a  permit. 

Of  the  estimated  94,500  operations  af- 
fected by  these  provisions,  14,000  are  beef, 
32,000  dairy  and  48,500  swine.  Estimates  in- 
dicate that  less  than  4  per  cent  of  the  opera- 
tions that  could  be  affected  have  capacities 
of  more  than  300  animal  unit  equivalents 
(300  beef  animals,  750  swine  and  210  dairy 
cows) .  Over  70  per  cent  of  the  affected 
operations  had  capacities  of  less  than  100 
beef  animals,  250  swine  and  70  dairy  cows. 

In  order  to  comply  with  the  proposed 
regulations,  it  is  likely  that  affected  opera- 
tions would  have  to  install  systems  to  con- 
trol discharges.  These  systems  could  include 
simple  diversion  (15  per  cent) ,  complete  hold- 
ing pond  and  pump-irrigation  (45  per  cent) 
or  some  intermediate  system  (30  per  cent). 
For  an  additional  10  per  cent,  the  least-cost 
method  of  meeting  proposed  regulations 
would  be  to  relocate  the  operation. 

The  proposed  regulations  also  contain  a 
further  provision  for  Identifying  a  "concen- 
trated animal  feeding  operation."  This  pro- 
vision allows  for  "case-by-case"  designation 
of  additional  operations,  regardless  of  size, 
that  must  apply  for  a  permit.  The  basis  for 
determination  of  these  additional  operations 
is  not  specifically  provided  In  the  proposed 
regulations. 

While  a  "concentrated  animal  feeding  oper- 
ation" is  an  example  of  point  source  water 
pollution,  separate  regulations  are  being  con- 
sidered for  non-point  pollution  sources.  It  Is 
difficult  not  only  to  define  which  operation 
of  an  integrated  farm  are  "point"  and  "non- 
point"  sources,  but  also  to  separate  the  wastes 
In  actual  practice. 

Soil  erosion  and  sUt  are  examples  of  non- 
point  source  of  pollution  from  individual 
farmsteads.  Fearing  legal  action,  farmers  are 
concerned  they  might  have  action  taken 
against  them  at  some  point  In  the  future  if 
non-point  pollution  becomes  a  crime  and  If 
technological  standards  are  promulgated. 
This  open-ended  threat  disturbs  them. 

Among  the  many  government  agencies  and 
regulations  outside  agriculture  that  affect 
agriculture  the  examples  dealt  with  in  this 
article  serve  to  illustrate  the  Interest  and 
concern  of  farmers  as  to  the  effects  on  their 
farm  business. 

The  collective  effect  of  regulations  from 
several  different  agencies  can  be  considerable 
upon  an  Individual  farm  business  and  upon 
aggregate  agriculture. 

Mr.  Speaker,  the  Congress,  in  recogni- 
tion of  this  multipronged  assault  on  agri- 
culture and  small  businesses  by  Federal 
agencies  operating  without  the  benefit  of 
the  advice  of  either  the  Congress  or 
those  Departments — such  as  USDA 
and  Commerce — having  jurisdictional 
responsibility  for  the  well-being  and  eco- 
nomic viability  of  the  small  operator,  is 
paying  increasing  attention  to  the  prob- 
lem. It  should,  and  will,  continue  to  do 
so — as  will  this  Member. 


PERSONAL  EXPLANATION 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.    MOORHEAD    of    Pennsylvania. 
Mr.  Speaker,  I  was   absent  from  the 
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Chamber  when  the  House  voted  on  roll- 
call  No.  782.  Had  I  been  present,  I  would 
have  voted  "yea". 


A  DEMAND  FOR  A  CONGRESSIONAL 
INVESTIGATION  INTO  THE  AS- 
SASSINATION OF  MR.  ORLANDO 
LETELIER 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  23,  1976 

Mr.  DRINAN.  Mr.  Speaker,  I  attach 
herewith  for  my  colleagues  the  first  part 
of  an  article  recently  published  in  the 
Nation  magazine  by  Chile's  former  Am- 
bassador to  the  United  States.  Mr.  Or- 
lando Letelier,  assassinated  in  the  streets 
of  Washington  on  September  21,  1976. 

As  a  former  senior  economist  for  the 
Inter-American  Development  Bank,  Mr. 
Letelier  was  in  a  position  to  be  devastat- 
ing in  his  criticism  of  the  efforts  at  eco- 
nomic recovery  of  the  military  regime 
which  took  over  by  force  the  government 
of  Chile — with  the  assistance  of  the  CIA 
and  the  U.S.  Government. 

In  this  article  Ambassador  Letelier 
criticized  bitterly  the  attitudes  of  those 
who  desire  to  send  Chile  large  sums  of 
money  regardless  of  the  military  junta's 
outrages  against  human  rights. 

It  is  disconcerting  indeed,  Mr.  Speaker, 
to  contemplate  the  enormous  amount  of 
time,  effort,  and  money  which  the  FBI 
until  recently  expended  on  a  fruitless  in- 
vestigation of  the  Socialist  Party  in 
America,  while  apparently  the  FBI  had 
no  knowledge  of  the  violence  brought 
about  in  an  outrageous  attack  of  ter- 
rorism that  resulted  in  the  murder  of 
Mr.  Letelier.  If  the  FBI  and  other  Fed- 
eral agencies  cannot  get  to  the  bottom 
of  the  unbelievable  terror  which  occurred 
on  the  streets  of  Washington,  then  Con- 
gress itself  will  have  to  investigate  this 
vicious  murder. 

Former  Ambassador  Letelier's  article 
follows : 

The   "Chicago   Boys"   in   Chile:    Economic 

"Freedom's"  Awftji,  Toll 

(By  Orlando  Letelier) 

It  would  seem  to  be  a  common-senslcal 

sort   of  observation   that   economic   policies 

are  conditioned   by  and  at   the  same  time 

modify    the    social    and    political    situation 

where  they  are  put  into  practice.  Economic 

policies,   therefore,   are   introduced  in  order 

to  alter  social  structures. 

If  I  dwell  on  these  considerations,  there- 
fore, it  is  because  the  necessary  connection 
between  economic  policy  and  its  sociopolitical 
setting  appears  to  be  absent  from  many 
analyses  of  the  current  situation  in  Chile.  To 
put  It  briefly,  the  violation  of  human  rights, 
the  system  of  institutionalized  brutality,  the 
drastic  control  and  suppression  of  every  form 
of  meaningful  dissent  is  discussed  (and  often 
condemned)  as  a  phenomenon  only  in- 
directly linked,  or  Indeed  entirely  unrelated, 
to  the  classical  unrestrained  "free  market' 
policies  that  have  been  enforced  by  the  mili- 
tary Junta.  This  failure  to  connect  has  been 
particularly  characteristic  of  private  and 
public  financial  Institutions,  which  have 
publicly  praised  and  supported  the  economic 
policies  adopted  by  the  Pinochet  govern- 
ment. whUe  regretting  the  "bad  Interna- 
tional  image"  the   Junta  has   gained   from 
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its  "incomprehensible"  persistence  In  tortur- 
ing. Jailing  and  persecuting  all  its  critics.  A 
recent  World  Bank  decision  to  grant  a  S33 
million  loan  to  the  Junta  was  Justified  by  Its 
President,   Robert   McNamara,   as   based   on 
purely  "technical"  criteria,  implying  no  par- 
ticular relationship  to  the  present  political 
and  social  conditions  In   the  country.  The 
same  line  of  Justification  has  been  followed 
by   American   private   banks   which,   in   the 
words  of  a  spokesman  for  a  business  consult- 
ing firm,  "have  been  falling  all  over  one  an- 
other to  make  loans."  (See  Ann  Crittenden: 
"Loans  from  Abroad  Flow  to  Chile's  Rightist 
Junta."  The  New  York  Times,  February  20.) 
But  probably  no  one  has  expressed  this  atti- 
tude better  than  the  U.S.  Secretary  of  the 
Treasury.  After  a  visit  to  Chile,  during  which 
he  discussed  human  rights  violations  by  the 
military   government,    William    Simon   con- 
gratulated Pinochet  for  bringing  "economic 
freedom"  to  the  Chilean  people  {The  Times, 
May  17).  This  particularly  convenient  con- 
cept of  a  social  system  In  which  "economic 
freedom"  and  political  terror  coexist  with- 
out  touching   each   other,    allows   these    fi- 
nancial spokesmen  to  support  their  concept 
of  "freedom"   while   exercising  their   verbal 
muscles  In  defense  of  human  rights. 

The  usefulness  of  the  distinction  has  been 
particularly  appreciated  by  those  who  have 
generated  the  economic  policies  now  being 
carried  out  In  Chile.  In  Newsweek  of  June  14. 
Milton  Friedman,  who  Is  the  intellectual 
architect  and  unofficial  adviser  for  the  team 
of  economists  now  running  the  Chilean  econ- 
omy, stated:  "In  spite  of  my  profound  dis- 
agreement with  the  authoritarian  political 
system  of  Chile.  I  do  not  consider  it  as  evil 
for  an  economist  to  render  technical  eco- 
nomic advice  to  the  Chilean  Government,  any 
more  than  I  would  regard  it  as  evil  for  a 
physician  to  give  technical  medical  advice  to 
the  Chilean  Government  to  help  end  a 
medical  plague." 

It  is  curious  that  the  man  who  wrote  a 
book.  Capitalism  and  Freedom,  to  drive  home 
the  argument  that  only  classical  economic 
liberalism  can  support  political  democracy 
can  now  so  easily  disentangle  economics 
from  politics  when  the  economic  theories  he 
advocates  coincide  with  an  absolute  restric- 
tion of  every  type  of  democratic  freedom. 
One  would  logically  expect  that  if  those  who 
curtail  private  enterprise  are  held  responsi- 
ble for  the  effects  of  their  measures  In  the 
political  sphere,  those  who  Impose  unre- 
strained "economic  freedom"  would  also  be 
held  responsible  when  the  Imposition  of  this 
policy  is  Inevitably  accompanied  by  massive 
repression,  hunger,  unemployment  and  the 
permanence  of  a  brutal  police  state. 

THE   ECONOMIC    PRESCRIPTION    AND    CHILE'S 
REALITT 

The  economic  plan  now  being  carried  out 
in  Chile  realizes  an  historic  aspiration  of  a 
group  of  Chilean  economists,  most  of  them 
trained  at  Chicago  University  by  Milton 
Friedman  and  Arnold  Harberger.  Deeply  in- 
volved In  the  preparation  of  the  coup,  the 
"Chicago  boys,"  as  they  are  known  In  Chile, 
convinced  the  generals  that  they  were  pre- 
pared to  supplement  the  brutality,  which 
the  military  possessed,  with  the  intellectual 
assets  It  lacked.  The  U.S.  Senate  Select  Com- 
mittee on  Intelligence  has  disclosed  that 
"CIA  collaborators"  helped  plan  the  eco- 
nomic measures  that  Chile's  junta  enacted 
immediately  srfter  seizing  power  ("A  Dra- 
conian Cure  for  Chile's  Economic  His."  Busi- 
ness Week,  January  12).  Committee  wit- 
nesses maintain  that  some  of  the  "Chicago 
boys"  received  CIA  funds  for  such  research 
efforts  as  a  300-page  economic  blueprint  that 
was  given  to  military  leaders  before  the  coup. 
It  Is  therefore  understandable  that  after 
seizing  power  they  were,  as  The  Wall  Street 
Journal  (November  2,  1973)  put  it,  "champ- 
ing to  be  unleashed"  on  the  Chilean  econ- 
omy. Their  first  approach  to  the  situation 
was  gradual:  only  after  a  year  of  relative  con- 
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fusion  did  they  decide  to  Implement  with- 
out major  modification  the  theoretical 
model  they  had  been  taught  at  Clilcago.  The 
occasion  merited  a  visit  to  Chile  by  Mr. 
Friedman  himself  who,  along  with  his  asso- 
ciate. Professor  Harberger,  made  a  series  of 
well-publicized  appearances  to  promote  a 
"shock  treatment"  for  the  Chilean  econ- 
omy— something  that  Friedman  emphatically 
described  as  "the  only  medicine.  Absolutely. 
There  is  no  other.  There  Is  no  other  long- 
term  solution."  (The  quotation  Is  from  El 
Mercnrio  of  Santiago,  March  23,  1975.) 

These  are  the  basic  principles  of  the  eco- 
nomic model  offered  by  Friedman  and  his 
followers  and  adopted  by  the  Chilean  Junta: 
that  the  only  possible  framework  for  eco- 
nomic development  is  cne  within  which  the 
private  sector  can  freely  operate;  that  pri- 
vate enterprise  Is  the  most  efficient  form  of 
economic  organization  and  that,  therefore, 
the  private  sector  should  be  the  predominant 
factor  in  the  economy.  Prices  should  fluc- 
tuate freely  In  accordance  with  the  laws  of 
competition.  Inflation,  the  worst  enemy  of 
economic  progress.  Is  the  direct  result  of 
monetary  expansion  and  can  be  eliminated 
only  by  a  drastic  reduction  of  government 
spending. 

Except  In  present-day  Chile,  no  govern- 
ment In  the  world  gives  private  enterprise 
an  absolutely  free  hand.  That  is  so  because 
every  economist  (except  Friedman  and  his 
followers)  has  known  for  decades  that.  In 
the  real  life  of  capitalism,  there  is  no  such 
thing  as  the  perfect  competition  described 
by  classical  liberal  economists.  In  March  1975, 
in  Santiago,  a  newsman  dared  suggest  to 
Friedman  that  even  In  more  advanced  capi- 
talist countries,  as  for  example  the  United 
States,  the  government  applies  varioiis  types 
of  controls  on  the  economy.  Mr.  Friedman 
answered:  "I  have  always  been  against  it,  I 
don't  approve  of  them.  I  believe  we  should 
not  apply  them.  I  am  against  economic  in- 
tervention by  the  government.  In  my  own 
country,  as  well  as  in  Chile  or  anywhere  else  ' 
{Que  Pasa,  ChUean  weekly,  AprU  3,  1975). 

This  is  not  the  place  to  evaluate  the  general 
validity  of  the  postulates  advanced  by  Fried- 
man and  the  Chicago  School.  I  want  to  con- 
centrate only  on  what  happens  when  their 
model  is  applied  to  a  country  like  Chile. 
Here  Friedman's  theories  are  especially  ob- 
jectionable— from  an  economic  as  well  as  a 
moral  point  of  view — because  they  propose  a 
total  free  market  policy  In  a  framework  of 
extreme  Inequality  among  the  economic 
agents  Involved:  inequality  between  mono- 
polistic and  small  and  medium  entrepren- 
eurs; Inequality  between  the  owners  of  capi- 
tal and  those  who  own  only  their  capacity 
to  work,  etc.  Similar  situations  would  exist 
If  the  model  were  applied  to  any  other  un- 
derdeveloped, dependent  economy. 

It  is  preposterous  to  speak  about  free  com- 
petition In  Chile.  The  economy  there  is  high- 
ly monopolized.  An  academic  study  made 
during  President  Prels  regime  pointed  out 
that  In  1966  "284  enterprises  controlled  each 
and  every  one  of  the  subdivisions  of  Chilean 
economic  activities.  In  the  Industrial  sector. 
144  enterprises  controlled  each  and  every  one 
of  the  subsectors.  In  turn,  within  each  of 
these  144  manufacturing  enterprises  which 
constituted  the  core  of  the  Industrial  sector, 
a  few  shareholders  controlled  management: 
in  more  than  50%  of  the  enterprises,  the  ten 
largest  shareholders  owned  between  90  and 
100%  of  the  capital."  {Politico  y  Espiritu, 
No.  356;   1975.) 

On  the  other  hand,  studies  also  conducted 
during  the  pre-AUende  period  demonstrated 
the  extent  to  which  the  Chilean  economy  has 
been  dominated  by  foreign-based  multina- 
tionals. As  Barnet  and  Muller  put  It  in  Global 
Reach,  "In  pre-Allende  Chile,  51%  of  the 
largest  160  firms  were  effectively  controlled 
by  global  corporations.  In  each  of  the  seven 
key  Industries  of  the  economy  one  to  three 
firms  controlled  at  least  51  %  of  the  produc- 
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tlon.  Of  the  top  twenty-two  global  corpora- 
tions operating  in  the  country,  nineteen  ei- 
ther operated  free  of  aU  competition  or 
shared  the  market  with  other  oligopolists." 

Prom  1971  to  1973,  most  of  the  monopo- 
listic and  oligopolistic  Industries  were  na- 
tionalized and  transferred  to  the  public  sec- 
tor. However,  the  zeal  with  which  the  mili- 
tary dictatorship  has  dismantled  state  par- 
ticipation in  the  economy  and  transferred 
industries  to  foreign  ownership  suggests  that 
levels  of  concentration  and  monopolization 
are  now  at  least  as  high  as  they  were  before 
the  Popular  Unity  (Allende)  Government. 

An  International  Monetary  Fund  Report 
of  May  1976  points  out:  "The  process  of  re- 
turning to  the  private  sector  the  vast  ma- 
jority of  the  enterprises  which  over  the  pre- 
vious fifteen  years,  but  especially  In  1971-73, 
had  become  part  of  the  public  sector  con- 
tinued (during  1975].  ...  At  the  end  of  1973 
the  Public  Development  Corporation  (COR 
FO)  had  a  total  of  492  enterprises,  including 
eighteen  commercial  banks.  ...  Of  this  total, 
253  enterprises  .  .  .  have  been  returned  to 
their  former  owners.  Among  the  other  239 
enterprises  .  .  .  104  (among  them  ten  banks) 
have  been  sold;  sixteen  (including  two 
banks)  have  already  been  adjudicated,  with 
the  completion  of  the  transfer  procedure  be- 
ing a  matter  of  weeks:  the  sale  of  another 
twenty-one  Is  being  negotiated  bilaterally 
with  groups  of  potential  buyers.  .  .  ."  Com- 
petitive bidding  is  still  to  be  solicited  for 
the  remaining  enterprises.  Obviously  the 
buyers  are  always  a  small  number  of  power- 
ful economic  Interests  who  have  been  adding 
these  enterprises  to  the  monopolistic  or  oli- 
gopolistic structures  within  which  they  op- 
erate. At  the  same  time,  a  considerable  num- 
ber of  industries  have  been  sold  to  transna- 
tional corporations,  among  them  the  national 
tire  Industry  (INSA),  bought  by  Firestone 
for  an  undisclosed  sum,  and  one  of  the  main 
paper  pulp  Industries  (Celulosa  Forestal 
Arauco),  bought  by  Parsons  &  Whittemore. 

There  are  many  other  examples  to  show 
that,  as  far  as  competition  goes,  Mr.  Fried- 
man's prescription  does  not  yield  the  eco- 
nomic effects  implicit  in  his  theoretical 
model.  In  the  first  half  of  1975,  as  part  of 
the  process  of  lifting  regulations  from  the 
economy,  the  price  of  milk  was  exempted 
from  control.  With  what  result?  The  price 
to  the  consumer  rose  40%  and  the  price  paid 
to  the  producer  dropped  22%.  There  are 
more  than  10.000  milk  producers  In  Chile 
but  only  two  milk  processing  companies, 
which  control  the  market.  More  than  80%  of 
Chilean  paper  production  and  all  of  certain 
types  of  paper  come  from  one  enterprise — 
the  Compafila  Manufacturera  de  Papeles  y 
Cartones,  controlled  by  the  Alessandrl  Inter- 
ests— which  establishes  prices  without  fear 
of  competition.  More  than  flfteen  foreign 
brands  are  offered  in  the  Chilean  home  ap- 
pliances market,  but  they  are  all  In  the  hands 
of  only  three  companies,  which  assemble 
them  In  Chile  and  determine  their  retail 
prices. 

Of  course,  any  of  the  followers  of  the  Chi- 
cago School  would  say  that,  with  the  liberal- 
ization of  the  International  market,  as  pre- 
scribed by  the  model,  Chilean  monopolies 
and  oligopolies  would  be  exposed  to  com- 
petition from  abroad.  However,  that  does 
not  happen.  Chile  so  lacks  foreign  currency 
that  it  cannot  Import  what  it  needs  of 
even  the  most  essential  goods.  Still  more  im- 
portant Is  the  fact  that  foreign  enterprises 
are  not  Interested  In  sending  to  Chile  goods 
which  could  compete  with  those  manufac- 
tured by  their  own  Chilean  subsidiaries. 
Besides,  in  Chile  the  economic  interests 
which  control  the  manufacturing  Industry 
also  control  the  financial  apparatus  and  im- 
port activities.  These  groups  are  not  dis- 
posed to  compete  with  themselves.  In  short, 
the  application  of  Friedman's  theories  to 
the  real  world  of  Chile  means  that  the  In- 
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dustrlallsts  can  freely  "compete"  at  what- 
ever price  levels  they  choose. 

Other  aspects  of  the  brand  of  economics 
taught  at  the  University  of  Chicago  are 
conveniently  ignored  by  the  Junta's  eco- 
nomic advisers.  One  Is  the  Importance  of 
wage  contracts  freely  negotiated  between 
employers  and  workers;  another  is  the  effi- 
ciency of  the  market  as  an  instrument  to 
allocate  resources  in  the  economy.  It  is  sar- 
donic to  mention  the  right  of  the  workers 
to  negotiate  in  a  country  where  the  Central 
Workers'  Federation  has  been  outlawed  and 
where  salaries  are  established  by  the  junta's 
decree.  It  may  also  seem  grotesque  to  speak 
of  the  market  as  the  most  effective  Instru- 
ment for  allocating  resources  when  It  Is 
widely  known  that  there  are  practically  no 
productive  Investments  In  the  economy  be- 
cause the  most  profitable  "Investment"  is 
speculation.  Under  the  slogan  "We  must  cre- 
ate a  capital  market  in  Chile,"  selected  pri- 
vate groups  enjoying  the  Junta's  protection 
have  been  authorized  to  establish  so-called 
"flnancleras,"  which  engaged  In  the  most 
outrageous  financial  speculations.  Their 
abuses  have  been  so  flagrant  that  even 
Orlando  Saez,  former  president  of  the 
Chilean  Industrialists'  Association  and  a 
staunch  supporter  of  the  coup,  could  not 
refrain  from  protesting.  "It  Is  not  possible," 
he  said,  "to  continue  with  the  financial 
chaos  that  dominates  in  Chile.  It  is  neces- 
sary to  channel  into  productive  Investments 
the  millions  and  millions  of  financial  re- 
.sources  that  are  now  being  used  In  wild- 
cat speculative  operations  before  the  very 
eyes  of  those  who  don't  even  have  a  Job." 
(La  Tercera,  April  9,  1975.) 

But  the  crux  of  Friedman's  prescription, 
as  the  Junta  never  ceases  to  emphasize,  is 
control  of  inflation.  It  should,  according  to 
the  junta,  enlist  "the  vigorous  efforts  of  all 
Chileans."  Professor  Harberger  declared 
categorically  in  April  1975:  "I  can  see  no 
excuses  for  not  stopping  inflation :  its  origins 
are  well  known;  government  deficits  and 
monetary  expansion  have  to  be  stopped.  I 
know  you  are  going  to  ask  me  about  unem- 
ployment; if  the  government  deficits  were 
reduced  by  half,  still  the  rate  of  unemploy- 
ment would  not  Increase  more  than  1%" 
(Que  Pasa,  April  10,  1975).  According  to  the 
junta's  official  figures,  between  April  and 
December  1975,  the  government  deficit  was 
reduced  by  approximately  the  50%  that  Har- 
berger recommended.  In  the  same  period, 
unemployment  rose  six  times  as  much  as  he 
had  predicted.  The  remedy  he  continues  to 
advocate  consists  of  reducing  government 
spending,  which  will  reduce  the  amount  of 
currency  in  circulation.  This  will  result  In 
a  contraction  of  demand,  which  in  turn  will 
bring  about  a  general  reduction  of  prices. 
Thus  inflation  would  be  defeated.  Professor 
Harberger  does  not  say  explicitly  who  would 
have  to  lower  their  standard  of  living  to 
bear  the  costs  of  the  cure. 

Without  a  doubt,  excessive  monetary  ex- 
pansion constitutes  an  Important  inflation- 
ary factor  in  any  economy.  However,  In- 
flation in  Chile  (or  any  underdeveloped 
country)  Is  a  far  more  complex  problem 
than  the  one  presupposed  by  the  mechanical 
models  of  the  monetarist  theorists.  The 
followers  of  the  Chicago  School  seem  to 
forget,  for  example,  that  the  monopolistic 
structure  of  the  Chilean  economy  allows  the 
dominant  firms  to  maintain  prices  in  the 
face  of  falling  demand.  They  also  forget  the 
role  that  so-called  inflationary  expectations 
play  in  generating  price  Increases.  In  Chile, 
inflationary  expectations  have  lately  been 
approximating  15%  per  month.  Looking 
ahead.  Arms  prepare  for  rising  costs  by 
raising  their  own  prices.  This  continuous 
price  "leap-frogging"  feeds  a  general  infla- 
tionary spiral.  On  the  other  hand,  in  such 
an  Inflationary  climate,  no  one  with  liquid 
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assets  wants  to  hold  them.  Powerful  Interest 
groups,  operating  without  government  con- 
trol, can  thus  manipulate  the  financial  ap- 
paratus. They  create  Institutions  to  absorb 
any  available  money  and  use  it  In  various 
forms  of  speculation,  which  thrive  on  and 
propel  inflation. 


CHINESE  PEOPLE  SPEAK  OUT 
AGAINST  MAO  TSE-TUNG 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  McDonald.  Mr.  Speaker,  fol- 
lowing World  War  II  there  occurred  one 
of  the  greatest  conquests  in  history — 
the  Commimist  takeover  of  mainland 
China  under  Mao  Tse-tung  which  forced 
the  Government  of  the  Republic  of  China 
in  1949  to  move  to  the  Island  of  Taiwan — 
Formosa. 

Since  that  time,  the  problem  of  the 
two  Chinas  has  become  a  subject  for 
extensive  international  discussions,  with 
many  conflicting  reports.  The  latest  in- 
formation on  mainland  China  is  an 
analysis  by  the  Reverend  Raymond  J. 
de  Jaegher,  one  of  the  Nation's  leading 
China  experts,  who  speaks  with  the  au- 
thority of  vast  experience. 

In  this  report,  published  by  the  Free 
Pacific  Association,  86  Riverside  Drive, 
New  York,  N.Y.  10024,  Reverend  de 
Jaegher  supplies  much  new  informa- 
tion on  recent  events  in  mainland  China 
not  covered  in  the  mass  news  media  and 
prognosticates  three  possibilities  after 
the  death  of  Mao. 

To  make  his  study  available  to  the 
Congress  and  all  others  concerned  vtdth 
United  States-Asian  policy  questions,  I 
quote  it  as  part  of  my  remarks  as 
follows: 

The    Chinese    People    Speak    Out    Against 

Mao  Tse-tung 

(By  Raymond  J.  de  Jaegher) 

Reverend  Raymond  J.  de  Jaegher  spent 
over  20  years  In  Mainland  China.  He  described 
his  work  there  in  his  book.  The  Enemy 
Within  (Doubleday  1952).  In  Vietnam  for  10 
years  (1954-1964),  Fr.  de  Jaegher  founded 
two  high  schools,  a  news  agency.  Free  Pa- 
cific Magazine  (Chinese)  and  the  Chinese- 
language  dally  paper.  The  New  Vietnam. 
Each  year  since  1965  Fr.  de  Jaegher  has  di- 
vided his  time  between  the  U.S.  and  Asia. 
With  Far  Eastern  experience  going  back  to 
1930,  and  a  thorough  knowledge  of  oriental 
culture,  language  and  politics,  Fr.  de  Jaegher 
Is  one  of  America's  foremost  Asian  experts. 
His  analyses  are  frequently  sought  by  Con- 
gressmen, colleges,  TV,  radio  and  newspapers. 

On  April  5,  1976  the  people  of  China  spoke 
out  openly  against  the  despotic  rule  of  Mao 
Tse-tung  for  the  first  time.  In  fact,  they 
spoke  out  very  loudly  in  a  mass  demonstra- 
tion of  100,000  people  and  expressed  In  a 
violent  way  their  dissatisfaction.  Mao  and 
his  wife,  Chiang  Chlng,  were  attacked  open- 
ly, army  guards  were  beaten  by  angry  mobs, 
army  barracks  and  army  vehicles  were 
burned.  The  demonstrations  took  place  In 
the  "Gate  of  Heavenly  Peace  Square"  or.  In  ■ 
Chinese,  Tlenanmen  Square.  The  Square  Is 
the  very  place  where  Mao  announced  the 
establishment  of  the  People's  Republic  In 
1949,  and  where  great  parades  have  been 
held  ever  slfice.  The  Square  Is  In  front  of 
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the  Palace  of  the  Emperors  of  China — now 
the  seat  of  the  Chinese  Communist  govern- 
ment and  the  olQclal  residence  of  Mao.  More 
than  100  members  of  the  Peking  workers' 
miUtla  were  seriously  wounded,  six  army 
guards  were  abducted  and  many  were 
wounded. 

For  the  first  time  In  years  the  leaders  of 
Mainland  China,  especially  Mao  and  his  wife, 
were  frightened.  They  reacted  very  quickly, 
calling  for  a  tight  control  over  "unrepentant 
capitalist  readers  like  Teng  Hsiao  Ping."  Mao 
appointed  the  Minister  of  the  Chinese  Secu- 
rity (secret  service).  Hua  Kuo-Feng.  acting 
Premier  and  first  Party  Vice-Chairman.  Hua 
Kuo-Feng  practically  became  the  offislal 
choice  of  Mao  as  his  successor.  This  was  the 
third  time  that  Mao  removed  his  hand-picked 
successor. 

After  the  death  of  Chou  En-Lai,  Mao  was 
afraid  that  Teng  Hsiao-Plng,  the  successor 
of  Chou.  would  become  the  leader  of  China. 
With  his  wife  and  the  Radical  group,  once 
again  he  appointed  a  designated  successor. 
Hua  Kuo-Feng.  This  does  not  mean  that 
Premier  Hua  will  succeed  at  Mao's  death 
automatically,  because  much  opposition 
could  arise  during  the  anticipated  great 
"power  struggle"  and  another  top  Communist 
leader  could  take  over  the  control  of  China. 

The  People's  Daily,  official  pap)er  of  the 
Chinese  Communist  Party  (CCP).  declared 
on  April  10,  1976  in  an  editorial  entitled  "A 
Oreat  Victory":  "Army  men  and  civilians 
have  turned  out  by  the  hundreds  of  millions, 
parading  amid  cheers  and  the  beating  of 
drums  and  gongs  to  hail  the  happy  news." 
The  happy  news  was  the  nomination  of  Hua 
Kuo-Feng.  the  fall  of  Teng  Hsiao-Ping  and 
the  victory  at  Tlenanmen.  "The  Heroic 
worker-mllitla  of  the  capital,"  the  editorial 
continued,  "working  in  coordination  with  the 
people's  police  and  army  guards  enforced  the 
dictatorship  of  the  proletariat  over  the  hand- 
ful of  class  enemies." 

The  main  attack  of  the  Radical. group  of 
Mao  was  against  Ten  Hslao-Plng  "who  was 
first  designated  as  the  successor  of  Premier 
Chou  En-Lai.  but  the  Radicals  denounced 
Teng  with  the  words:  "His  revisionist  pro- 
gram, his  revisionist  line  and  his  reactionary 
words  and  deeds  are  the  concentrated  em- 
bodiment of  the  desire  of  the  bourgeoisie  for 
restoration." 

THE   OCCASION    OP   THIS    INCIDENT 

Some  days  earlier,  foreign  correspondents 
In  Peking  reported  that  as  the  "Chlng  Ming 
Festival"  approached  (that  is.  the  festival  at 
which  the  dead  are  honored  and  their  graves 
visited),  more  and  more  people  were  bring- 
ing wreaths  to  the  Monument  of  the  People's 
Heroes  In  the  center  of  the  Square — large 
wreaths  with  "In  Memory  of  Chou  En-Lai" 
written  on  them.  The  Reuters  correspondent 
reported  that  on  April  4  the  wreaths  had 
piled  up  sixty  feet  high  around  the  monu- 
ment— a  gigantic  tribute  to  Mr.  Chou. 

On©  of  the  wreaths  was  dedicated  to  Yang 
K'ai-Hui.  Mao's  second  wife,  who  was  exe- 
cuted by  the  Nationalists  in  the  early  days 
of  the  Internal  struggle.  On  the  same  day 
Agence  France  Presse  reported  from  Peking 
that  the  Inscription  on  one  wreath  said 
"Hail  Chairman  Mao.  Beat  down  Indira 
Ghandi  and  Empress  Ts'u  Hsl  (former  Em- 
press Dowager  of  China)  and  all  the  reac- 
tionaries who  are  attacking  Chou  En-Lal." 

I  have  Just  returned  from  a  visit  of  more 
than  two  months  in  Japan,  Korea,  Taiwan 
(Republic  of  China)  and  Hong  Kong.  In 
Hong  Kong  I  met  many  people  who  Just 
came  out  of  Mainland  China. 

They  gave  me  fresh  news  of  the  massive 
struggle  now  under  way  In  almost  all  the 
provinces  of  China.  Many  young  men  who  fled 
to  Hong  Kong  told  me  that  the  riots  went 
so  far  that  the  situation  got  out  of  hand. 
The  Communists  admitted  this,  saying  that 
"the  masses  viciously  attacked  and  slandered 
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our  great  leader  Chairman  Mao  and  other 
leading  comrades  of  the  Party  Central  Com- 
mittee." These  elements  shouted,  "The  Peo- 
ple's Army  should  stand  on  the  side  of  the 
people." 

The  People's  Daily  description  of  the  events 
in  the  Square  did  not  contain  one  word 
about  wreaths  bearing  Chou  En-Lai's  name. 
All  it  said  was  "Early  in  April  a  handful  of 
class  enemies,  on  the  pretext  of  commemo- 
rating the  late  Premier  Chou  during  the 
Chlng  Ming  Festival,  engineered  an  orga- 
nized, premeditated  and  planned  counter- 
revolutionary political  Incident  in  Tlenanmen 
Square  in  the  capital.  They  made  reactionary 
speeches  without  disguise,  posted  reac- 
tionary leaflets  and  agitated  for  the  setting 
up  of  counter-revolutionary  organizations." 

The  People's  Daily  description  spoke  also 
of  an  Illegal  "Committee  of  the  People  of  the 
Capital  for  Commemorating  the  Premier."  It 
made  no  mention  of  the  most  delicate  point 
of  all — the  slogans  opposing  women  rulers 
such  as  the  Empress  Dowager — an  obvious 
reference  to  Mao's  wife,  Chiang  Chlng. 

DIFFERENCE    WITH    THE    CULTURAL    REVOLUTION 

The  Cultural  Revolution  of  the  1960s  was 
initiated  by  Mao  and  backed  by  Lin  Plao,  the 
Minister  of  Defense  at  the  time,  but  the  in- 
cidents in  Tlenanmen  Square  indicated  that 
there  were  organized  groups  behind  the 
events.  These  groups  are  still  active  and  the 
editorial  of  April  18,  1976  of  the  People's 
Daily  confirmed  the  existence  of  organized 
"counter-revolutionary  groups." 

An  explosion  on  AprU  29.  1976  at  the  gate 
of  the  Soviet  Embassy  in  Peking  was  also  at- 
tributed by  the  spokesman  of  the  Radicals  to 
the  "counter-revolutionaries."  These  "coun- 
ter-revolutionaries" are  the  real  enemies  of 
Mao  and  Chiang  Chlng  and  the  Radicals 
know  this  very  well. 

The  "counter-revolutionaries"  demon- 
strated against  Mao  and  his  wife.  The  slogans 
of  the  demonstrators  read  "Oppose  Emperor 
Chin  Shin-Hoang  "  (a  despotic  Emperor  who 
was  the  founder  of  the  hated  Chin  Dynasty 
In  221  B.C.).  Emperor  Chin  Shlh-Hoeng 
represented  Mao  in  the  eyes  of  the  demon- 
strators. No  one  had  seen  the  despotic  Em- 
peror, but  everyone  in  China  knows  about  the 
despotic  and  hated  Mao. 

"Down  with  the  Empress  Dowager"  was  the 
other  slogan.  The  Dowager  was  a  very  selfish 
and  brutal  Empress  of  the  Manchu  Chlng 
Dynasty  which  ruled  China  from  1881  until 
the  beginning  of  this  century.  In  the  eyes  of 
the  demonstrators,  of  course,  she  represented 
Mao's  wife,  Chiang  Chlng. 

THE    AFTERMATH    OF   THE   INCIDENT 

Started  in  Peking  at  the  heart  of  the 
Square,  symbol  of  Mao's  jjower,  the  riots 
extended  to  the  thirty-five  provinces  of  Main- 
land China.  In  ten  of  the  most  Important 
provinces  the  disturbances  were  grave.  In 
Hopei  Province,  the  province  around  Peking, 
on  April  13.  1976  a  document  issued  by  the 
Party  Center  disclosed  the  recent  looting  of 
rifles  and  grain  stores  by  a  "small  handful" 
of  persons  in  Paotlng  (Chlng  Yuan  region). 

In  Honan  Province  the  local  radio  station, 
describing  the  Chlng  Ming  Festival  held  in 
the  February  7  Square  at  Chengchow,  re- 
ported. 'There  were  counter-revolutionary 
political  Incidents  and  counter-revolutionary 
destructive  activities  similar  to  those  in 
Tlenanmen  Square  in  the  Capital.  The  small 
clique  of  class  enemies,  under  the  pretext  of 
commemorating  Premier  Chou  at  the  Chlng 
Ming  Festival,  created  counter-revolutionary 
public  opinion,  delivered  counter-revolution- 
ary speeches,  posted  counter-revolutionary 
poems  and  inscriptions,  and  turned  the  at- 
tack savagely  against  the  great  leader  Chair- 
man Mao  and  the  Party  Central  headed  by 
Chairman  Mao." 

Szechuan  Province  is  the  most  populated 
province  of  China.  It  Is  also  a  very  rich  prov- 
ince and  many  prominent  Communist  leaders 
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came  from  there.  Szechuan  always  played  an 
Important  role  In  China  because  it  is  the 
province  influencing  the  gate  to  Tibet  and 
Chinese  Turkestan.  In  a  rare  disclosure,  a 
telephone  conference  held  by  the  Szechuan 
CCP  Committee  on  May  7  admitted:  "The 
so-called  "instructions'  of  Chairman  Mao,  the 
talks  of  the  Central  leaders  and  of  the  Pre- 
mier were  fabricated  by  class  enemies,  have 
spread  far  and  wide  in  Szechuan  and  have 
caxosed  a  great  deal  of  harm."  The  conference 
claimed  that  the  people  of  Szechuan  have 
"actively  reported  and  exposed"  sabotage  ac- 
tivities, and  that  the  Public  Security  cadres, 
police  and  militia  "had  battled  day  and 
night"  (Szechuan  Radio.  May  8,  1976). 

Much  could  also  be  said  about  Yunnan, 
Kiangsu,  Hupeh.  Kwangtung  and  Puklen 
Provinces,  but  we  would  like  to  say  a  word 
about  Hunan  ProviTice,  the  home  province  of 
Mao  Tse-tung.  At  a  rally  of  Party  members 
and  cadres  held  on  April  24.  1976  In  Hunan— 
also  the  province  of  Premier  Hua  Kuo-Feng 
who  Is  still  first  Party  Secretary  of  Hunan- 
It  was  declared:  "Everyone  has  actively 
tracked  down  the  source  of  counter-revolu- 
tion, dealt  resolute  blows  at  the  class  ene- 
mies, sabotage  and  disruption,  and  upheld 
revolutionary  order."  "We  will  absolutely  not 
allow  a  handful  of  class  enemies  to  make 
trouble  here."  the  rally  stated,  ""attack  Chair- 
man Mao,  split  the  Party  Center  and  sabo- 
tage the  struggle  against  the  Rightist  at- 
tempt to  reverse  the  verdicts  of  the  people." 

These  few  examples  show  very  clearly  that 
the  discontent  was  not  a  local  discontent  In 
Peking,  but  was  a  large  scale  discontent  in 
all  the  provinces  of  China.  It  U  also  an  ex- 
ample of  the  boldness  of  the  demonstrators 
who  risked  their  lives  in  all  these  provinces 
and  dared  to  oppose  Mao  and  his  wife. 

THE   FOUR   FORGERIES 

The  Communists  admitted  that  "counter- 
revolutionary rumors  were  flowing  like  filthy 
water""  and  that  four  forged  documents  were 
spread  all  over  China.  The  four  documents 
were  a  forged  instruction  of  Chairman  Mao: 
a  forged  document  of  the  Central  Communist 
Party:  a  forged  last  will  and  testament  of 
Premier  Chou;  and  a  forged  talk  by  a  leader 
of  the  Party  Central.  Some  believed  these 
documents  were  authentic;  some  doubted  the 
documents:  because  of  the  documents,  some 
became  more  and  more  opposed  to  the  gov- 
ernment. They  were  Identified  for  the  first 
time  in  the  May  issue  of  Red  Flag  in  an  ar- 
ticle signed  by  Liang  Hsiao. 

The  great  Communist  magazine  gave  no 
details  about  the  contents  of  these  docu- 
ments, saying  only  that  "the  contents  were 
reactionary  and  the  words  poisonotis.  The 
unrepentent  men  on  the  capitalist  road  in 
the  Party  and  the  small  clique  of  counter- 
revolutionary elements — what  moved  them 
to  use  forgery  to  attack  the  proletarian 
class?"  He  quoted  Hitler's  maxim  that  "the 
bigger  the  lie  the  more  people  will  believe 
it.""  (Red  Flag,  No.  5,  1976). 

Some  people  believe  that  the  forged  will  of 
Chou  En-Lal  was  produced  In  the  Soviet  Un- 
ion, but  published  only  In  China.  It  is  very 
interesting  to  learn  from  Mao  himself  that 
""Capitalists"  are  Inside  the  Chinese  Com- 
munUt  Party  and  that  his  three  great 
friends— Liu  Shao  Chi,  Lin  Plao  and  Teng 
Hslao-Plng.  were  also  his  most  dangerous 
enemies. 

AFTER    MAO    WHAT    WILL    HAPPEN    IN    CHINA? 

A  first  possibility  would  be  to  return  to  the 
friendship  with  Russia  that  characterized  the 
Stalin  Era.  but  this  would  be  very  difficult  be- 
cause the  Soviet  Union  and  Mainland  China 
cannot  be  allies.  "The  Chinese  people  have 
always  had  a  great  distrust  of  the  Soviets, 
especially  since  WW  n  and  the  excesses  of 
the  Soviet  armies  under  Marshal  Mallnevskl 
In  N.E.  China  (ManchurU).  Still  some 
prominent  Chinese  Communist  Party  mem- 
bers see   friendship  with  Russia  tis  a  pos- 
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slbllity  for  China  to  defeat  the  U.S.A.  and 
build  up  a  Communist  world. 

A  second  possibility  would  be  for  Hua  Kuo- 
Feng  to  take  over  as  Mao's  successor.  He  Is 
now  the  First  Vice-Chairman  of  the  CCP 
Central.  Premier  of  the  State  Council,  mem- 
ber of  the  CCP  Central  Politbureau,  and 
comes  from  Mao's  home  town  of  Hsiang  Tan 
in  Hunan.  He  rose  very  rapidly  and  secretly 
helped  Mao  when  Lin  Plao  wanted  to  take 
over  the  leadership  of  China.  In  January 
1976,  after  Chou's  death.  Hua  was  appointed 
acting  Premier.  On  April  7.  1976  after  the 
Peking  Riots  he  was  elevated  to  full  premier- 
ship and  first  Vice-Chalrman  of  the  CCP 
Central.  Minister  of  Public  Security  since 
January  1975,  he  was  selected  by  Mao  to  be 
his  eyes  and  oppose  all  those  who  would  try 
to  build  up  a  new  China  without  Mao's  Ideas 
after  his  death. 

Even  with  all  these  Party  positions  it  Is  not 
certain  that  at  Mao's  death  Hua  Kuo-Feng 
could  retain  his  power  and  become  Mao's  suc- 
cessor. Some  military  leaders  of  Red  China 
could  take  over  and  lead  the  mainland  to  a 
situation  of  greater  freedom  and  eventual 
collaboration  with  the  Republic  of  China. 

A  third  possibility  would  be  a  period  of 
general  disorder  In  China  until  a  new  leader 
emerges,  especially  among  the  youth.  Many 
of  the  young  people  are  tired  of  their  aged 
leaders  from  the  revolutionary  period  of  the 
1920s  and  1930s.  Former  Red  Guards  and 
youth  leaders  have  a  great  desire  to  take  over 
in  China.  They  might  Join  with  the  youth  of 
the  Republic  of  China  and  together  build  up 
a  new.  free  China. 


13TH  DISTRICT  OF  AHEPA'S 
DAUGHTERS  OF  PENELOPE 


HON.  FRANK  ANNUNZFO 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  23,  1976 

Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Daughters  of  Penelope  is  the  senior 
women's  auxiliary  of  the  Order  of 
AHEPA — American  Hellenic  Educational 
Progressive  Association — and  the  13th 
District  of  this  outstanding  civil  orga- 
nization covers  the  State  of  Illinois, 
Wisconsin,  and  eastern  Missouri.  Ms. 
Susann  Kyriazopoulos,  the  13th  district 
governor.  6144  North  Rockwell  Avenue, 
in  Chicago,  recently  wrote  to  me  regard- 
ing the  history  of  the  Daughters  of 
Penelope,  and  this  history  follows: 

Our  organization  is  an  international  one 
with  over  400  chapters.  It  was  founded  on 
November  16,  1929  In  San  Francisco,  Califor- 
nia, by  a  group  of  women  who  were  all  rela- 
tives of  AHEPANS  (American  Hellenic  Edu- 
cational Progressive  Association) .  The  name 
Daxighter.s  of  Penelope  was  derived  by  the 
founder  Mrs.  Alexander  Apostolldes  Sonen- 
feld.  The  loyal  and  faithful  wife  of  Odys- 
seus personified  all  that  Mrs.  Apwstolldes 
Sonenfeld  sought  .  .  .  such  as  loyalty  to  her 
home  and  loyalty  to  her  family,  thus  Penel- 
ope was  chosen  and  the  Daughters  of 
Penelope  were  born.  The  first  chapter  was 
known  as  EOS  (Dawn)  showing  the  birth  of 
an  organization.  It  is  also  now  known  as  the 
Mother  Chapt«r.  We  have  chapters  In  far 
away  places  such  as  Alaska,  Greece,  and 
Canada  besides  In  the  States.  The  Daughters 
of  Penelope  have  seen  as  Its  members  such 
people  as  Judge  Elelzabeth  Athanaskos  and 
our  own  Adeline  GeoKarls  who  now  serves  In 
our  state  Congress.  Both  the  above  served 
as  Grand  Presidents  as  did  three  other  worn- 
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en  from  the  state  of  Illinois  .  .  .  Zoe  Rum- 
mel,  Poppy  Mitchell  and  Tina  Zoumboulls. 
Each  area  has  a  District  Governor  .  .  . 
there  are  24  total  and  our  present  Grand 
President  is  from  Wabash,  Indiana  .  .  . 
Mrs.  James  (Anne)  Morris.  The  Charitable 
projects  these  chapters  delve  Into  are  too 
numerous  to  speak  of  .  .  .  but  a  few  are  the 
St.  Basils  Orphanage,  a  participant  in  the 
voluntary  division  of  the  United  Nations 
Educational  Scientific  and  Cultural  Orga- 
nization, and  the  Biennial  Salute  to  Women 
who  this  year  honored  Betty  Ford. 

Mr.  Speaker,  the  oflBcers  of  the  Daugh- 
ters of  Penelope  13th  District  follow: 

Susann  Kyriazopoulos,  Governor,  6144 
North  Rockwell  Avenue,  Chicago;  Mary 
Larls,  Lieutenant  Governor,  231  Army  Trail 
Road,  Bloomlngdale.  Illinois;  Julia  Con- 
stantine.  Secretary,  24  W  788  75th  Street, 
Naperville,  Illinois,  Mary  Christopoulos, 
Treasurer,  3450  Lake  Shore  Drive,  Chicago; 
Sophia  Karas,  Marshal.  8412  W.  Gregory, 
Chicago;  Constance  Stathakes,  Advisor,  2670 
North  Elm  Street,  River  Grove,  Illinois; 
Mariann  Zurales,  Advisor  to  Maids  of  Athena, 
7781  South  Komensky,  Chicago;  Suzanne 
Bolda,  Athletic  Director,  2540  Anita  Drive, 
Brookfield,  Wisconsin;  Esther  Starr  Barrett, 
Historian.  5555  North  California  Avenue, 
Chicago. 

AHEPA  stands  as  a  firm  and  enduring 
link  between  the  achievements  of  Hel- 
lenic civilization  and  contemporary 
American  society.  The  objects  of  AHEPA 
are: 

First,  to  promote  and  encourage  loy- 
alty to  the  United  States  of  America; 

Second,  to  instruct  its  members  in  the 
tenets  and  fundamental  principles  of 
government,  and  in  the  recognition  and 
respect  of  the  inalienable  rights  of  man- 
kind; 

Third,  to  instill  in  its  members  a  due 
appreciation  of  the  privileges  of  citizen- 
ship; 

Fourth,  to  encourage  its  members  to 
always  be  profoundly  interested  and 
actively  participating  in  the  political, 
civic,  social,  and  commercial  fields  of 
human  endeavor; 

Fifth,  to  pledge  its  members  to  do  their 
utmost  to  stamp  out  any  and  all  politi- 
cal corruption;  and  to  arouse  its  mem- 
bers to  the  fact  that  tyranny  is  a  menace 
to  life,  property,  prosperity,  honor,  and 
integrity  of  every  nation; 

Sixth,  to  promote  a  better  and  more 
comprehensive  understanding  of  the  at- 
tributes and  ideals  of  Hellenim  and 
Hellenic  culture; 

Seventh,  to  promote  good  fellowship, 
and  endow  its  members  with  the  perfec- 
tion of  the  moral  sense; 

Eighth,  to  endow  its  members  with  a 
spirit  of  altruism,  common  understand- 
ing and  mutual  benevolence  and  help- 
fulness; and 

Ninth,  to  champion  the  cause  of  edu- 
cation and  to  maintain  new  charmels 
for  facilitating  the  dissemination  of  cul- 
ture and  learning. 

Mr.  Speaker,  these  objectives  are  a  re- 
flection of  the  ideals  of  Greek  democracy, 
and  by  its  objectives,  AHEPA  and  the 
Daughters  of  Penelope  have  exemplified 
the  practice  of  good  citizenship  of 
Americans  of  Greek  descent.  I  salute 
Greek  Americans  in  Chicago  and  in  our 
Nation,  and  especially  the  officers  and 
members  of  AHEPA  and  the  Daughters 
of  Penelope. 
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BLOOD  MONEY 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  RANGEL.  Mr.  Speaker,  I  was  dis- 
tressed to  receive  in  the  mail  recently  a 
copy  of  a  supplemental  security  income 
program  circular  issued  by  Social  Se- 
curity's Chicago  Regional  Office.  The  cir- 
cular instructed  that  "money  received 
from  the  sale  of  a  recipient's  own  blood" 
should  be  treated  as  "unearned  income." 

My  purpose  in  highlighting  this  SSI 
instruction  is  not  to  condemn  the  Chi- 
cago Office — regional  staff  were  simply 
answering  a  question  that  had  arisen  in 
the  recent  two-day  refresher  training 
course  given  all  SSA  field  office  person- 
nel. 

Rather,  this  item  reflects  dramatically 
on  the  inadequacy  of  the  SSI  payment: 
$167.80  for  an  individual  and  $251.80  for 
a  couple,  effective  July  1,  1976.  To  sup- 
plement these  meager  amounts,  some 
SSI  recipients  in  the  Chicago  area — 
aged,  blind  and  disabled  persons  for 
whom  SSI  is  supposed  to  provide  at  least 
a  minimum  decent  living  standard — have 
resorted  to  selling  their  own  blood. 

If  Congress  were  more  sensitive  to  the 
needs  of  our  blind,  aged,  and  disabled 
the  Social  Security  Administration 
would  have  no  seed  for  such  petty  and 
passionless  detail.  A  national  supple- 
mental security  income  "system"  which 
keeps  millions  on  a  razor's  edge  between 
life  and  death  and  counts  such  items  as 
blood  money  can  never  be  anything  more 
than  a  failure  in  public  policy. 


HONORS  MRS.  STELLA  PEEBLES 


HON.  ED  JONES 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  23,  1976 

Mr.  JONES  of  Tennessee.  Mr.  Speak- 
er, I  want  to  take  this  opportunity  to 
recognize  a  wonderful  and  dedicated 
woman  who  lives  in  my  district  and 
whose  fellow  to'wnspeople  are  going  to 
honor  next  week. 

She  is  Mrs.  Stella  Peebles  of  Henry, 
Tenn.  Mrs.  Peebles  will  be  91  years  old 
on  October  2,  and  the  people  of  Henry, 
a  town  to  whom  she  has  given  so  much 
are  going  to  honor  her  with  a  Stella 
Peebles  Day  on  October  3.  And,  I  might 
add,  she  certainly  deserves  such  an 
honor. 

Mrs.  Peebles  has  been  a  civic  leader  In 
Henry  all  of  her  life.  She  started  the  first 
telephone  switchboard  there  and  began 
a  hot  lunch  program  for  schoolchildren 
long  before  the  Federal  Govenunent 
even  thought  about  it.  She  has  been  a 
school  teacher,  a  census  taker,  active  In 
PTA  affairs,  and  a  very  active  member 
of  the  Henry  Methodist  Church. 

Not  only  has  she  been  active  in  trying 
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to  make  her  community  a  better  place 
to  live,  she  is  also  a  historian,  having 
written  a  history  of  the  Henry  Methodist 
Church  and  she  has  kept  a  day  to  day 
diary  since  1920. 

Mrs.  Peebles  was  born  in  1885  and 
when  she  was  14  years  old.  her  father 
died  leaving  her  to  take  over  the  family 
responsibilities.     She    attended    Bethel 


College  to  qualify  as  a  teacher  and  has 
been  committed  to  serving  her  fellow 
man  ever  since. 

Mr.  Speaker.  I  do  not  know  what  Mrs. 
Peebles  secret  to  her  long  life  is,  but  I 
am  told  that  she  has  drunk  one  or  two 
Dr  Pepper  soft  drinks  every  day  since 
they  came  on  the  market. 

In  these  days,  when  everyone  seems 


so  caught  up  in  day-to-day  activities 
that  they  do  not  have  any  time  to  be 
concerned  about  their  neighbor,  I  think 
Mrs.  Peebles  stands  as  an  example  that 
all  of  us  should  strive  for.  She  has  un- 
selfishly worked  for  the  good  of  the 
people  of  Henry,  Tenn.,  and  I  join  with 
them  in  saluting  her  on  "Stella  Peebles 
Day." 


SENATE— Frirfoi^,  September  24,  1976 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  Dick  Clark,  a 
Senator  from  the  State  of  Iowa. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer : 

Eternal  Father  whose  grace  is  suffi- 
cient for  all  our  needs,  we  thank  Thee  for 
Thy  mercies  which  are  new  every  morn- 
ing. For  this  quiet  moment  may  we  rise 
above  our  baser  selves  and,  instead  of 
thinking  about  our  pressing  problems, 
may  there  come  the  lure  of  far  horizons, 
the  light  of  lifted  skies.  Keep  before  us 
the  vision  of  a  better  nation  in  a  better 
world.  As  our  fathers  trusted  in  Thee 
and  were  not  confounded  so  we  put  our 
trust  in  Thee.  Strengthen  us  by  Thy 
presence  and  lead  us  through  the  toil- 
some hours  to  the  evening  with  our  work 
well  done.  Then  grant  us  a  period  of  wor- 
ship and  rest  and  the  irmer  peace  of 
those  whose  minds  are  stayed  on  Thee. 
Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  September  24. 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 

on  official  duties,  I  appoint  Hon.  Dick  Clark, 

a  Senator  from  the  State  of  Iowa,  to  perform 

the  duties  of  the  Chair  during  my  absence. 

James  O.  Eastland, 

President  pro  tempore. 

Mr.  CLARK  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  read- 
ing of  the  Journal  of  the  proceedings  of 
Thursday.  September  23.  1976,  be  dis- 
pensed with. 

Mr.  ALLEN.  Mr.  President,  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  ALLEN.  I  suggest  the  absence  of  a 
quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


QUORUM  CALL 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Senator  stand  when  he 
addresses  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  order  for  the  quoriun  call 
be  rescinded. 

Mr.  ALLEN.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll  and  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names : 

[Quorum  No.  53  Leg.] 

Allen  Griffln  Morgan 

Byrd.  Robert  C.  Helms 
Clark  Leahy 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorimi  is  not  present. 

The  clerk  will  call  the  names  of  absent 
Senators. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  attendance  of 
absent  Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Sergeant  at  Arms  will  execute 
the  order  of  the  Senate. 

Pending  the  execution  of  the  order, 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 
Burdlck  Hart.  Garj-  Pearson 

Byrd,  Inouye  Percy 

Harry  P.,  Jr.    Long  SparJtman 

Ford  Mathias  Talmadge 

Qam  Nunn 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  di- 
rected to  compel  the  attendance  of  absent 
Senators,  and  I  ask  for  the  yeas  and  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufiQcient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  West  Vir- 
ginia. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 


The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Indiana 
(Mr.  Bayh)  ,  the  Senator  from  Texas  (Mr. 
Bentseni  ,  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Mich- 
igan (Mr.  Philip  A.  Hart),  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Maine  (Mr.  Hathaway),  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston), 
the  Senator  from  Minnesota  (Mr.  Httm- 
PHREY) ,  the  Senator  from  Massachusetts 
(Mr.  Kennedy)  ,  the  Senator  from  Wash- 
ington (Mr.  Magnusoni,  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sena- 
tor from  Montana  (Mr.  Metcalf)  ,  the 
Senator  from  Minnesota  (Mr.  Monbale), 
the  Senator  from  New  Mexico  (Mr.  Mon- 
TOYA),  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Rhode  Island 
(Mr.  Pastore),  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
California  (Mr.  Tunney),  and  the  Sena- 
tor from  Alaska  (Mr.  Gravel)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn*  and  the  Senator  from 
Montana  (Mr.  Mansfield)  are  absent  on 
official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall). 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  the  Senator  from  Tennessee  (Mr. 
Brock)  ,  the  Senator  from  New  York  (Mr. 
Buckley)  ,  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  New  Mexico 
(Mr.  DoMENici),  the  Senator  from  Ari- 
zona (Mr.  GoLDWATER) ,  the  Senator  from 
Oregon  (Mr.  Hatfield)  ,  the  Senator  from 
Idaho  (Mr.  McClure),  the  Senator  from 
Pennsylvania  (Mr.  Schvi'eiker)  ,  the  Sen- 
ator from  Virginia  (Mr.  William  L. 
ScoTT) ,  the  Senator  from  Vermont  (Mr. 
Stafford),  and  the  Senator  from  Ohio 
(Mr.  Taft)  are  necessarily  absent. 

The  result  was  announced — yeas  61, 
nays  3,  as  follows: 

[RoUcall  Vote  No.  643  Leg.) 

TEAS — 61 


Baker 

Eastland 

Laxalt 

Bartlett 

Fannin 

Leahy 

Brooke 

Pong 

Long 

Bumpers 

Ford 

Mathias 

Burdlck 

Qam 

McClellan 

Byrd. 

Griffln 

McGovem 

Harry  P.,  Jr. 

Hansen 

Mclntyre 

Byrd,  Robert  C 

.  Hart.  Gary 

Morgan 

Cannon 

Haskell 

Muskie 

Case 

Helms 

Nelson 

Church 

Holllngs 

Nunn 

Clark 

Hruska 

Packwood 

Culver 

Inouye 

Pearson 

Curtis 

Jackson 

Percy 

Durkin 

Javlta 

Proxmlre 

Eagleton 

Johnston 

Randolph 
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Biblcoff 

Stevens 

Thurmond 

Roth 

Stevenson 

Tower 

Scott,  Hugh 

Stone 

Wiliiams 

Sparkman 

Symington 

Young 

Stennls 

Talmadge 
NAYS— 3 

Allen 

Biden 

Welcker 

NOT  VOTING- 

-36 

Abourezk 

Gravel 

Mondale 

Bayh 

Hart,  Philip  A. 

Montoya 

Beall 

Hartke 

Moss 

Beilmon 

Hatfield 

Pastore 

Bentsen 

Hathaway 

Pell 

Brock 

Huddleston 

Schweiker 

Buckley 

Humphrey 

Scott, 

Chiles 

Kennedy 

William  L 

Cranston 

Magnuson 

Stafford 

Dole 

Mansfield 

Taft 

Domenicl 

McClure 

Tunney 

Glenn 

McGee 

Goldwater 

Metcalf 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Morgan  • .  With  the  addition  of  Senators 
voting  who  did  not  answer  the  quorum 
call,  a  quorum  is  now  present. 


THE  JOURNAL 


The  PRESIDING  OFFICER.  The  clerk 
will  read  the  Journal. 

The  legislative  clerk  proceeded  to  read 
the  Journal  of  Thursday,  September  23, 
1976. 

During  the  reading  the  following  oc- 
curred : 

Mr.  HELMS.  Mr.  President,  may  we 
have  order  so  Senators  may  hear  the 
reading  of  the  Journal? 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend  until  there  is  order  in  the 
Senate.  Those  talking  please  retire  to  the 
cloakroom. 

The  clerk  will  proceed. 

The  legislative  clerk  resumed  the 
reading  of  the  Journal. 

During  the  reading  the  following 
occurred : 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  Journal  be  dispensed 
with. 

Mr.  HELMS.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  proceed. 

The  legislative  clerk  resumed  the 
reading  of  the  Journal. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  Journal  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Morgan).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 


QUORUM  CALL 


Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested, 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart)  .  Without  objection,  it  is  so  Ordered. 
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BILL  RETURNED  TO  CALENDAR  OF 
GENERAL  ORDERS— H.R.  8401 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  and  I  make 
this  request  on  behalf  of  the  two  Sen- 
ators from  Alabama,  the  senior  Senator 
and  the  junior  Senator,  that  the  bill, 
H.R.  8401,  the  Nuclear  Fuel  Assurance 
Act  which  is  presently  on  the  calendar 
of  Subjects  On  The  Table,  be  restored 
to  the  calendar  of  General  Orders. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  I  appre- 
ciate the  action  of  the  distinguished  as- 
sistant majority  leader  in  obtaining 
unanimous  consent  that  H.R.  8401,  the 
Nuclear  Fuel  Assurance  Act,  be  taken 
from  the  table  and  returned  to  the  cal- 
endar. This  is  a  most  important  bill.  It 
is  an  important  bill  in  helping  solve  the 
energy  crisis  that  we  have  in  this  cotm- 
try.  It  involves  the  privatization  of  the 
nuclear  enrichment  field.  It  is  a  bill  that 
has  come  out  of  the  Joint  Atomic  Energy 
Committee.  It  is  a  bill  that  is  recom- 
mended by  the  administration.  The  dis- 
tinguished majority  leader  (Mr.  Mans- 
field) has  a  letter  from  the  President 
requesting  action  during  this  Congress 
on  this  bill.  It  is  very  important  to  the 
Nation,  very  important  to  the  free 
world.  I  appreciate  the  bill's  being  re- 
stored to  the  calendar. 

The  bill  was  put  on  the  table  without 
consulting  me  or  my  distinguished  sen- 
ior colleague  (Mr.  Sparkman)  ,  and  he 
entertains  the  same  views  that  I  do  on 
this  subject  and  on  the  need  to  have  ac- 
tion by  the  Senate  on  this  bill.  It  passed 
the  House  of  Representatives  and  all 
that  it  needs  to  go  to  the  President  is 
action  by  this  body. 

The  restoration  of  the  bill  to  the  cal- 
endar does  give  us  an  opportunity  to 
call  on  the  Senate,  by  a  motion,  to  pro- 
ceed to  this  bill,  gives  us  the  opportunity 
to  have  a  vote  on  this  important  issue 
before  the  adjournment  of  Congress. 
My  distinguished  senior  colleague  (Mr. 
Sparkman)  and  I  called  on  the  majority 
leader  to  bring  the  bill  up  and  he  did 
respond  to  our  request  by  asking  unani- 
mous consent  that  a  time  limit  be  placed 
on  consideration  of  the  bill,  a  lengthy 
time  limit,  starting  with  8  hours  on  the 
bill  and  then,  I  believe,  2  hours  on 
amendments.  There  were  a  number  of 
objections.  I  recognize  that  there  is 
strong  opposition  to  the  bill,  but  I  feel 
that  it  is  an  issue  that  should  be  met 
head  on  by  the  Senate,  the  House  having 
acted. 

I  appreciate  very  much  the  spirit  of 
cooperation  exhibited  by  the  di.stin- 
guished  Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd)  and  the  spirit  of 
cooperation  shown  by  the  Members  of 
the  Senate  who  were  in  the  Chamber  and 
with  whom  this  request  had  been  cleared. 
We  are  hopeful  that  this  bill  will  be 
called  up  by  unanimous  consent.  In  any 
event,  I  do  anticipate  that  sometime 
next  week,  Senator  Sparkman  and  I  will 
jointly  make  a  motion  to  proceed  to 
the  consideration  of  this  bill. 
Once  again,  I  express  my  appreciation 


to  the  distinguished  assistant  majority 
leader. 

Mr.  President,  for  further  informa- 
tion on  the  issue  involved  here,  I  ask 
unanimous  consent  that  there  be  printed 
in  the  Record  testimony  which  I  gave 
before  the  Joint  Committee  on  Atomic 
Energy  on  March  23,  1976,  as  to  this 
bUl. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  James  B.  Allen 
OF  Alabama 

OPENING  statement 

Mr.  Chairman  and  distinguished  Members 
of  the  Committee,  I  am  pleased  to  be  able  to 
appear  before  you  today  inasmuch  as  I  know 
that  these  hearings  on  the  critical  subject 
of  the  Nuclear  F^iel  Assurance  Act,  S.  2036, 
are  dedicated  to  the  consideration  of  a  mas- 
sive amount  of  expert  testimony.  It  is  my 
understanding  that  you  will  hear  from  rep- 
resentatives of  private  Industry,  government 
corporations,  and  cooperatives,  on  the  pro- 
posed legislation.  Tou  will  be  bombarded 
with  a  host  of  technical  details,  engineering 
concepts,  financial  facts,  and  economic  pro- 
jections. In  other  words,  the  whole  mix  of 
data  from  which  the  Committee  and  the 
Congress  must  make  a  determination  about — 
more  than  a  national  policy — a  long-term 
determination  and  commitment  about  the 
future  energy  needs  and  the  energy  suffi- 
ciency of  our  nation. 

I  appear  as  an  advocate  for  the  proposition 
that  America's  free  enterprise  system  can, 
should,  and  will  do  a  Job  for  the  nation's 
energy  sufficiency  problem  which  the  Govern- 
ment probably  cannot  do  as  well,  or  as  effi- 
ciently, or  as  economically. 

I  certainly  do  not  appear  as  a  nuclear  en- 
gineer, a  nuclear  architect,  a  construction 
expert  or  even  as  an  energy  expert.  I  come 
as  one  who  has  a  philosophic  and  conceptual 
view  of  the  role  of  government  and  of  the 
competitive  free  enterprise  system. 

I  shall  not  attempt  to  burden  you  with 
facts  you  already  have  or  facts  you  will  be 
receiving  today  from  qualified  and  recognized 
experts.  Rather,  I  wish  to  deal  with  the  un- 
derlying philosophy  which  supports  the  con- 
cept that  the  private  enterprise  system  can 
do  something  better  and  cheaper  than  the 
United  States  Government. 

I  should  like  also  at  this  time.  Mr.  Chair- 
man, to  express  to  you  and  the  Members 
of  the  Committee,  my  admiration  for  the 
diligence  you  have  shown  in  considering 
this  revolutionary  but  eminently  practical 
concept  of  privatization  of  the  nuclear  en- 
richment process.  Your  insightful  considera- 
tion of  this  matter  has  answered  many  of 
the  questions  I  have  had  about  the  legisla- 
tion and  about  the  technical  aspects  of  the 
processes  we  are  dealing  with  In  the  proposed 
legislation.  Your  hearing  record  also,  and 
quite  rightly  so,  brought  to  light  new  prob- 
lems which  had  not  been  adequately  ad- 
dressed In  the  original  proposal.  I  believe.  In 
the  Intervening  time,  because  of  your  con- 
cerns, many  of  the  problems  about  the  Pres- 
ident's plan  have  been  solved.  I  plan  to  touch 
on  this  matter  later  In  my  statement. 

Mr.  Chairman,  I  wish  to  reiterate  once 
again  my  admiration  for  the  work  of  your 
Committee  In  considering  this  Important 
legislation.  You  have  focused  the  attention 
of  the  country,  of  the  many  Industries  in- 
volved, and  certainly,  the  Members  of  Con- 
gress, on  profound  questions  of  public  pwlicy 
that  face  our  nation  now  and  for  decades  to 
come. 
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GENEBAL     AGBEEM£NTS     ON     THE     NEED     FOR     AN 

EXPANDED    NUCLEAR    ENRICHMENT   PROGRAM 

NOW! 

Before  launching  my  layman's  remarks  on 
the  subject  of  S.  2035,  I  shall  assume  that 
we  are  all  agreed  on  at  least  Ave  major  prop- 
ositions dealing  with  the  subject  of  nuclear 
enrichment.  These  areas  have  been  covered 
at  length  by  Members  of  this  Committee  and 
by  expert  testimony,  but  I  will  review  them 
very  briefly. 

First,  there  Is  general  agreement,  I  believe, 
that  the  "nuclear  option"  must  be  kept  open 
as  we  look  to  the  future  energy  needs  of  our 
country.  Second,  It  Is  patently  obvious  that 
In  order  to  keep  the  nuclear  option  open, 
we  need  more  capacity  throughout  the  na- 
tion to  produce  enriched  uranium  In  order 
to  provide  the  fuel  rods  which  In  turn  wUl 
drive  the  atomic  reactors  which  virlll  be  com- 
ing on  line  In  the  1980's  and  the  1990'8  and 
beyqnd.  Third,  I  believe  there  Is  general 
agreement  that  our  country  must  do  all 
in  Its  power  to  control,  and  significantly 
limit  the  growth  of  nuclear  enrichment  tech- 
nology around  the  world  and  the  uses  to 
which  that  technology  will  be  put.  This  can 
best  be  achieved  by  dramatically  Improving 
our  domestic  enrichment  capacity  as  soon 
as  possible,  creating.  I  believe,  the  interna- 
tional "signal"  that  we  Intend  to  go  to  great 
lengths  to  maintain  and  improve  our  domi- 
nant technological  position  in  the  world 
with  regard  to  the  supply  of  enriched 
uranium.  Fourth,  I  believe  there  is  agree- 
ment, but  perhaps  not  general  agreement, 
that  the  cost  Involved  in  meeting  the  objec- 
tives of  the  Items  I  have  Just  cited,  will  be 
enormous.  Fifth,  and  here  comes  the  rub, 
there  Is  not  general  agreement  on  how  our 
country  should  achieve  the  goals  Implicit  In 
the  "agreements"  I  have  Just  touched  upon. 
I  think  Chairman  Pastore  put  it  most  suc- 
cinctly when  he  said  on  December  2  last 
year: 

"We  do  not  quarrel  with  the  Intent  of  as- 
suring that  the  United  States  has  an  ade- 
quate enrichment  capability  to  supply  both 
domestic  and  foreign  commitments,  but  we 
are  here  today  to  look  at  the  specific  pro- 
posals as  to  how  we  go  about  this  impor- 
tant task." 

PRIVATE  VERSUS  PUBLIC:   OVERVIEW 

Mr.  Chairman,  habits  are  hard  to  break. 
Furthermore,  tradition  can  oftentimes  be 
the  enemy  of  progress.  What  is  more,  the  In- 
stitutionalization of  a  habit,  cloaked  in  tra- 
dition, and  operated  by  a  bureaucracy,  par- 
ticularly a  government  bureaucracy  based 
on  generally  secret  technology,  can  stifle  Ini- 
tiative, Impede  entrepreneurshlp,  and  work 
at  cross  purposes  to  the  goals  of  free  society. 

There  were,  thirty  years  ago,  good  and  suf- 
ficient reasons  for  capturing  the  nuclear 
genie  in  a  Federal  bottle.  When  the  main 
thrust  of  uranium  enrichment  was  directed 
almost  totally  for  the  defense  establishment, 
national  security  mandated  a  Government 
monopoly,  and  rightly  so.  In  the  intervening 
years,  we  have  witnessed  the  growth  of  a 
spin-off  Industry — as  envisioned  by  the  first 
Atomic  Energy  Act — the  civilian  nuclear 
power  Industry,  which  now  provides  approxi- 
mately eight  percent  of  the  electricity  gen- 
erated for  our  nation.  During  this  period  of 
the  growth  of  the  civilian  nuclear  power  gen- 
erating industry,  holes  were  punched  in  the 
cork  on  the  Federal  nuclear  bottle  in  order 
to  advance  and  stimulate  the  growth  of  civil- 
ian nuclear  power  and,  thus,  diversify  our 
total  energy  system.  As  energy  from  abroad 
has  become  more  scarce  or  dear,  we  realize 
the  wisdom  of  the  early  commitment  to  a 
civilian  nuclear  power  Industry.  Nevertheless, 
the  habits  and  traditions  of  Federal  control 
over  the  production,  maintenance,  trans- 
portation, and  use  of  nuclear  energy  has. 


to  this  date,  remained  essentially  in  place. 
The  realization  of  the  full  potential  of  a 
civilian  nuclear  Industry  has  been  propor- 
tionately limited. 

Today  we  stand  at  a  crossroad — using  the 
President's  term.  We  must  look  ahead  to  the 
next  thirty-plus  years  of  nuclear  energy  pro- 
duction and  decide  whether  or  not  we  have 
sufficient  knowledge,  sufficient  technology, 
sufficient  regulatory  power,  and,  most  Im- 
portant, sufficient  faith  In  the  free  enterprise 
system,  to  launch  a  new  era  in  the  develop- 
ment of  nuclear  energy.  We  can  go  on  as 
before,  Mr.  Chairman,  but  the  costs,  in  terms 
of  dollars  spent  and  In  terms  of  meeting  In- 
creasing demands  for  nuclear  power,  may  be 
higher  than  our  economy  and  our  citizenry 
is  willing  to  pay.  The  Congress  must  soon 
decide  whether  or  not  there  will  be  a  "hold" 
on  future  development  of  the  "nuclear  op- 
tion" causing  us  to  creep  into  the  21st  Cen- 
tury, or,  whether.  In  contrast,  we  march 
boldly  Into  that  Century  on  the  shoulders  of 
a  competitive  market  system  which  has  pro- 
vided a  standard  of  living  envied  around  the 
world. 

We  could  not  be  on  the  launching  pad  to- 
day, considering  the  long-term  Implications 
of  the  privatization  of  nuclear  enrichment, 
were  It  not  for  the  fact  that  private  Indiistry 
Is  ready,  willing,  and  able,  to  take  up  the 
challenge  of  meeting  a  significant  proportion 
of  our  future  energy  needs  by  Investing  huge 
amounts  of  venture  capital  to  create  a  via- 
ble and  competitive  industry  that  can,  and 
I  am  convinced,  will,  produce  the  nucleaj 
fuel  we  need  for  the  future. 

The  provision  of  uranium  enrichment  serv- 
ices Is  already,  now.  essentially  a  commercial 
and  industrial  activity  and  while  It  is  true 
that  Government  has  performed  the  service 
with  the  cooperation  of  Industry  to  date, 
there  is  no  conceptual  or  technological  reason 
why  this  same  service  cannot  or  should  not 
be  provided  by  private  industry  If  private  In- 
dustry desires  to  be  In  this  field.  And  it  does 
so  desire. 

I  should  like  to  make  a  brief  aside  right 
here,  Mr.  Chairman,  to  Illustrate  my  last 
point.  The  Joint  Commitee  has  in  Its  files,  the 
statement  dated  December  31,  1975,  from  the 
Edison  Electric  Institute,  regarding  the  pro- 
posed legislation.  A  key  sentence  therein 
states:  "The  Institute  favors  the  prompt 
passage  of  the  Nuclear  Fuel  Assurance  Act." 
In  the  Weekly  Energy  Report  for  January  12, 
X976,  the  lead  article  is  entitled,  "Utilities 
Moving  to  Support  Enrichment  Proposal."  A 
week  later,  that  same  report  has  a  headline 
reading,  "Edison  Electric  Institute  Lends  En- 
thusiastic Support  to  Private  Enrichment." 
The  point  of  referring  you  to  these  headlines 
is  to  compare  the  current  attitude  of  the  In- 
stitute with  its  previous  consideration  of  this 
same  matter  as  noted  In  Its  June  1974  Report 
m  which  Its  position  was  one  of  doubtful 
support  of  privatization  and  of  near  ad- 
vocacy of  a  public  corporation.  The  Institute, 
which  represents  the  major  users  of  the 
sought-after  enriched  material,  has  decided 
that  privatization  Is  feasible,  viable,  profit- 
able, attainable,  and  credible ! 

We  have  generally  agreed  that  the  uranium 
enrichment  process  and  the  uranlvim  enrich- 
ment industry  must  expand  rapidly  over  the 
next  decade  and  it  Is  my  contention  that 
such  expansion  should  occur  In  the  private 
sector  of  our  economy  rather  than  from 
within  the  Federal  Establishment.  Construc- 
tion of  the  needed  plants  to  increase  uranium 
enrichment  capacity  Into  the  next  Century 
has  been  variously  estimated  to  cost  between 
30  to  50  billions  of  dollars.  If  we  take  the  low 
figure,  the  demands  on  our  federal  budget 
in  this  and  succeeding  years  will  obviously 
drain  away  from  those  budgets,  available 
tax  dollars  which  the  electorate  might  rather 
see  spent  on  areas  of  public  need  which  can 
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only  be  financed  by  the  Government  such 
as  defense  preparedness  and  some  areas  of 
social  services. 

Almost  all  of  the  testimony  you  have  re- 
ceived and  I  strongly  suspect,  the  testimony 
you  win  continue  to  receive  on  this  subject, 
points  to  the  forecast  that  our  nation's  re- 
liance on  nuclear  power  will  grow,  and  per- 
haps by  leaps  and  bounds.  Assuming  that 
such  forecasts  are  accurate.  It  seems  to  fol- 
low that  to  maintain  a  Federal  monopoly 
in  the  field  of  uranium  enrichment  would 
lead  to  an  Increasing  degree  of  Federal  con- 
trol over  the  nation's  energy  supply.  Such 
an  eventuality  would  be  a  step  backward 
rather  than  a  step  forward,  and  a  costly  one 
at  that. 

PRIVATE    VERSUS    PUBLIC:     IS    MONOPOLY    RIGHT? 

Passage  of  the  Nuclear  Fuel  Assurance  Act 
would  encourage  competition  in  this  new 
Industry  over  the  long  term  and  such  com- 
petition, again  over  the  long  term,  will,  in 
my  opinion,  bring  about  lower  costs,  im- 
proved efficiencies,  and  technological  ad- 
vancements. Privatization  will  generate  rev- 
enues to  all  levels  of  government,  with  re- 
spect to  the  Federal  Government,  there  will 
be  the  payment  of  Federal  Income  ta.xe.s, 
compensation  and  royalties  for  Government- 
owned  discoveries  and  Inventions  used  by  the 
Industry.  Furthermore,  privatization  at  this 
Juncture,  and  looking  forward,  will  avoid  the 
political  uncertainties  which  always  sur- 
round the  Federal  Government's  budget  con- 
siderations and  the  Congressional  appropria- 
tions process  which  has  been  needed  to  fi- 
nance new  increments  of  capacity  for  the 
enrichment  process. 

I  believe  the  Committee  must  answer  a 
philosophical  question  In  considering  this 
legislation  and  that  Is  whether  or  not — in 
this  day  of  growing  public  criticism  of  the 
centralization  of  Government,  of  the  grow- 
ing burden  of  governmental  regulation,  of 
growing  disillusionment  and  dissatisfaction 
with  the  manner  of  use  of  tax  revenues — 
the  maintenance,  strengthening,  and  exten- 
sion of  a  Government  monopoly  over  what 
could  be  a  competitive  industry.  Is  viable 
and  In  the  national  Interest? 

I  am  reminded  of  a  quote  by  Henry  Ford 
In  speaking  of  business  monopoly  that  might 
equally  be  applied  to  the  Government.  He 
said: 

"Monopoly  Is  a  wonderful  word  for  a  dem- 
agogue fishing  for  many  little  votes  In  be- 
half of  a  big  government.  But  monopoly  Is 
a  word  specific  In  meaning  .  .  .  the  fruits  of 
monopoly  are  easy  to  define.  They  are  re- 
stricted consumption,  lowered  standards  of 
living,  dumb  management,  rusting  Initia- 
tive, still-born  Invention  and  beclouded 
vision." 

We  may  have  reached  that  point,  where 
the  Government  Itself,  with  respect  to  the 
provision  of  enriched  nuclear  fuel,  fits  the 
description  cited  by  the  late  automobile 
magnate. 

It  Is  commendable  that  Energy  Research 
and  Development  Administration  is  willing 
to  give  up  Its  monopoly  In  the  field  of  nu- 
clear enrichment.  The  fact  that  ERDA  Is 
willing  to  make  such  a  fundamental  change 
Is  Indicative  of  the  faith  that  the  Govern- 
ment has  In  the  ability  of  a  private  nuclear 
enrichment  industry  to  do  the  Job  now  done 
by  the  Government,  and  that  such  a  private 
Industry  will  grow  and  thrive.  This  is  a 
unique  situation — the  Government  willing 
to  forego  Its  monopoly  position  and  foster 
private  competition. 

PRIVATE   VERSUS   PUBLIC:    THE   ADVANTAGES   OF 
GOINO    PRIVATE 

Mr.  Chairman,  If  there  is  general,  or  even 
partial  agreement  about  the  need  for  a  dra- 
matic Increase  In  the  nuclear  enrichment 
capacity  for  the  nation — and  I  assume  there 
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Is — and  if  we  accept  the  projections  and  fig- 
ures of  the  Administration  that  the  "need" 
will  require  a  quadrupling  of  capacity  In  the 
next  two  decades — I  believe  It  Is  almost  a 
certainty  that  the  Congress  must  look  for 
an  "out"  from  the  demands  on  the  Federal 
budget  of  such  a  massive  addition  to  our 
current  capacity. 

The  means  Is  provided  In  the  pending  bill 
because  private  Industry,  under  controlled 
factors  and  regulated  assurances.  Is  ready, 
willing,  and  able  to  commit  capital  to  the 
creation  of  such  an  Industry.  Dr.  MacAvoy 
of  the  Council  on  Economic  Advisors,  when 
testifying  earlier,  pointed  out  that  to  reach 
even  the  lowest  estimates  for  new  capacity, 
plus  meeting  foreign  demands  for  enrich- 
ment services,  will  call  for  the  addition  of 
roughly  8  to  10  additional  large  uranltim 
enrichment  plants  of  capacity  equal  to  the 
average  of  the  three  existing  plants. 

He  noted  that  a  private  enrichment  in- 
dustry with  10  large  plants  and  perhaps 
three  times  as  many  small  plants,  would 
approximate  the  numbers  found  In  already 
highly  competitive  Industries  in  the  United 
States. 

The  most  obvious  cost  advantage  in  "go- 
ing private"  arises  when  one  compares  the 
monopoly-continuation  alternative.  If  pri- 
vate industry  creates  the  needed  additional 
capacity,  private,  not  Federal,  capital  will 
be  the  source  of  funds  for  the  building  of 
the  necessary  plants.  Without  this  legisla- 
tion, the  Government  would  have  to  under- 
take Immediately  the  construction  of  ade- 
quate facilities  at  enormous  expense  to  the 
taxpayer.  Furthermore,  under  privatization 
the  Government  will  receive  royalty  pay- 
ments from  private  enrlchers  for  the  use 
of  Government  technology  and  will  be  paid 
for  other  services  rendered;  such  payments 
accrue  to  the  taxpayer-at-large. 

Comparatively  speaking,  the  answer  to  the 
private  route  was  provided  the  Committee 
when  It  requested  additional  economic  and 
budgetary  impact  Information  from  the 
Council  on  Economic  Advisors.  That  data 
which  appears  in  Appendix  10  of  the  hear- 
ings should  startle  any  legislator  who,  know- 
ingly, opts  for  continuation  of  the  Govern- 
ment monopoly  when  there  Is  a  less  expen- 
sive alternative.  Thgre  does  not  appear  to 
me.  In  reading  those  charte,  to  be  any  way 
of  expanding  Government  capacity  to  do  the 
Job  we  agree  must  be  done  without  dipping 
heavily  into  the  taxpayer's  pocket  for  the 
next  fifteen  years.  The  question  Is — is  this 
really  necessary?  I  submit  that  It  Is  not. 

Now,  I  will  admit  that  much  has  been 
made  of  the  "guaranty"  part  of  the  legisla- 
tion, particularly  with  reference  to  the  eight 
billion  dollar  figure.  Certainly,  that  Is  an 
enormous  amount  of  money  to  be  guaran- 
teeing to  bring  this  Industry  into  being — 
but  look  at  the  alternatives. 

In  the  "worst  wise"  scenario  that  has  been 
more  than  adequately  dwelt  upon  In  the 
hearings,  the  Government  could  be  "out" 
the  $8  billion  over  a  period  of  time.  Frankly, 
I  agree  with  most  of  the  witnesses  that  such 
an  eventuality  Is  quite  unlikely,  but  even 
were  It  to  happen,  the  Government  would 
be  far  from  totally  losing  that  amount  of 
money.  We  must  remember  that  the  Govern- 
ment would  be  gaining  the  plants — In  what- 
ever stage  of  construction  or  production 
capacity — research  and  development  advan- 
tages et  cetera,  sunk  into  the  project  (s)  by 
the  industry  to  that  point. 

In  other  words,  one  could  look  at  the 
proposition  this  way:  the  Government  cal- 
culatedly  risks  an  eight  billion  dollar  guar- 
anty for  the  private  industry  and  If  some- 
thing should  precipitate  a  Government  take- 
over of  the  private  efforts,  the  Government 
Is  "richer"  by  the  effort  up  to  that  time 
expended  by  the  Industry.  Alternatively,  the 
Government   does   not   have   to   gamble    at 


all — ^it  could  simply  sink  approximately  $30 
billion  Into  the  Increased  enrichment  ca- 
pacity and  be  done  with  It.  I  submit  that 
that  would  be  a  poor  way  to  use  the  tax- 
payer's dollars — ^thls  year,  and  In  future 
years. 

THE   LEGISLATION 

While  I  stand  foursquare  against  the  con- 
tinued monopolization  by  the  Government 
of  the  technology  which  will  produce  the 
new  uranium  enrichment  facilities  that  we 
know  will  be  needed  for  the  future,  I  am 
aware  that  we  cannot  simply  "lift-off"  into 
a  new  era  of  privatization  without  adequate 
safeguards  for  the  public  good.  Having  seen 
the  letter  of  Administrator  Robert  C.  Sea- 
mans,  Jr.,  of  the  Energy  Research  and  De- 
velopment Administration  dated  February  23 
of  this  year,  It  Is  Indeed  heartening  to  note 
that  the  Administration  and  this  Commit- 
tee have  been  able  to  hammer  out  some 
compromises  on  specific  sections  of  S.  2035 
which,  I  believe,  should  provide  the  base 
from  which  the  Committee  can  then  take 
this  legislation  to  the  respective  Houses  of 
Congress  for  final  debate  and  action  In  the 
very  near  future. 

The  most  fundamental  change  in  the  leg- 
islation Is  that  the  principle  has  been  estab- 
lished that  there  shall  now  be  procedures 
for  Congressional  review  and  disapproval  of 
proposed  Government-private  Industry  ar- 
rangements negotiated  under  the  terms  of 
the  Act  and  within  a  time  frame  that  should 
be  acceptable  to  all  private  firms  and/or 
consortia  who  submit  proposals  to  the  En- 
ergy Research  and  Development  Administra- 
tion to  get  Into  the  nuclear  enrichment 
business.  The  Committee  has  vsrrung  a  credi- 
ble agreement  out  of  the  Administration 
on  this  and  other  sections  of  the  bill  and  I 
am  convinced  that  the  measure  Is  fair,  work- 
able, and  protects  the  Interests  of  the  Gov- 
ernment and  the  public  as  the  nation  moves 
toward  the  privatization  of  the  nuclear  en- 
richment Industry. 

THE   PRIVATE   PROPOSALS   AND    CONCLUSION 

Mr.  ChEilrman,  In  the  hearings  today,  I 
know  that  you  will  be  listening  to  weighty 
testimony  about  the  various  technologies 
dealing  with  the  enrichment  of  uranium, 
and  you  will  be  considering  the  claims  and 
counter-claims  about  the  efficacy  and  tlme- 
avallablllty  of  such  technologies.  I  am  not 
qualified  to  speak  to  you  about  the  tech- 
nical merits  of  one  process  over  another,  or 
even,  to  provide  an  Input  about  the  budget- 
ary Impact  of  one  process  versus  another,  or 
to  discuss,  except  In  general  terms,  the  flnen- 
clal/equlty  considerations  which  must  be 
addressed  before  a  decision  Is  made  on  the 
pending  legislation. 

But  let  me  add  this  note:  In  my  view,  the 
argument,  debate,  or  discussion  about  vary- 
ing technologies  to  achieve  Increased  nuclear 
enrichment  capacity  are  of  a  "follow-on" 
nature.  The  decision  by  the  Committee  on 
the  subject  of  privatization  has  to  be  made, 
one  way  or  the  other,  up  or  down,  now  or 
perhaps  never,  before  the  technological,  fi- 
nancial, and  Government  guaranty  discus- 
sions have  meaning  or  merit. 

Naturally,  I  am  hopeful  the  Committee 
will  recommend  to  both  Houses  of  Congress 
the  adoption  of  S.  2035,  with  appropriate 
clarifying  language  worked  out  by  the  Com- 
mittee and  the  Administration.  Then,  and 
only  then,  if  the  bill  is  passed,  can  the  Gov- 
ernment push  the  button  that  will  make  the 
Industry  jump — and  soon.  With  the  passage 
of  the  Nuclear  Fuel  Assurance  Act.  I  suspect 
the  Committee  will  soon  be  considering  In- 
tensively the  types  of  technology  to  be  un- 
dertaken and  the  scope  of  the  negotiations 
between  ERDA  and  any  private  group  or  firm. 
The  problem  is  time — as  usual.  A  delayed 
decision  by  the  Congress  would  almost  seal 
the  fate  of  the  great  potential  for  increasing 


enriched  uranium  fuel  In  time  to  open  the 
"order  book"  for  the  fuel  we  know  will  be 
needed  in  the  1980*8.  Therefore,  I  urge  you  to 
bring  In  a  decision  so  that  ERDA  and  the 
private  organizations  now  Interested  In  cre- 
ating this  new  Industry  can  get  to  work. 

As  you  know,  if  the  bill  Is  passed,  one  of 
the  processes  to  be  evaluated  by  ERDA,  and 
the  Committee,  Is  that  submitted  by  the 
Uranium  Enrichment  Associates  (UEA) 
which  proposes  to  build  a  gaseous  diffusion 
nuclear  enrichment  plant  near  Dothan,  Ala- 
bama. It  was  unfortunate  that  your  Decem- 
ber hearings  had  to  focus  only  on  the  con- 
cerns about  that  particular  proposal. 

I  assume  that  similar  careful  scrutiny 
will  be  given  to  other,  competing  processes, 
now  that  the  field  Is  attracting  exactly 
the  type  of  private  competition  envisioned 
by  the  proposed  legislation.  The  UEA  pro- 
posal has  been  a  "guinea  pig"  for  zerolng-ln 
on  the  privatization  concept.  I  know  that 
your  early  look  at  the  first  of  what  is  surely 
to  be  a  large  number  of  "private  uranium 
enrlchers,"  has  given  you  a  full  understand- 
ing of  the  Implications  for  our  nation's 
future  supply  of  this  fuel  and  just  exactly 
what  may  or  may  not  be  needed  from  the 
Government  In  order  to  get  the  enrichment 
problem  out  of  the  taxpayer's  pocket  and 
Into  the  private  marketplace. 

The  UEA  decision  to  locate  Its  proposed 
plant  In  Alabama  was  made  after  a  thorough 
search  of  the  United  States  for  the  best  site 
for  Its  type  of  plant.  This  search  was  de- 
scribed In  the  Phase  in  Hearings  before  this 
Committee.  I  am  pleased  that  Alabama  was 
selected  and  I  have  a  few  comments  on  the 
potential  impact  on  our  State  should  the 
UEA  proposal  be  accepted  and  located 
accordingly. 

The  enrichment  plant  construction  will 
require  large  amounts  of  skilled  labor, 
abundant  nattual  resources,  good  weather 
and  physical/site  conditions.  The  necessary 
resources  are  available  In  the  region  se- 
lected. We  encourage  industrial  develop- 
ment In  Alabama  which  will  bring  no  harm 
to  our  environment  and  will  provide  good 
Jobs  and  Improve  our  economy.  We  feel  that 
such  a  plant  falls  in  this  category. 

Skilled  manpower  and  the  ability  to  man- 
age large  construction  projects  will  be  avail- 
able for  an  enrichment  project,  as  evidenced 
by  the  present  construction  by  private  en- 
terprise of  a  large,  two-unit,  nuclear  power 
plant  in  the  same  country.  I  can  assure  you 
that  the  people  and  resources  of  the  State  of 
Alabama  will  be  an  asset  toward  the  success- 
ful, on  time,  completion  and  operation  of  a 
nuclear  enrichment  facility  In  our  State. 
UEA  has  been  working  closely  with  the  Ala- 
bama Power  Company  regarding  the  neces- 
sary power  supply  for  an  enrichment  plant 
which  will  be  made  speedily  once  the  Con- 
gress and  the  Administration  make  the 
critical  decision  with  respect  to  the  Nuclear 
Fuel  Assurance  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


UNANIMOUS-CONSENT  REQUEST- 
BLACK  LUNG  BELL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  able  to  work  out  what  I  hope 
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is  an  agreement  that  will  be  acceptable 
to  all  parties.  I  have  not  been  able  to 
contact  all  Senators,  of  course,  but  this 
agreement  would  be  acceptable  to  Sena- 
tor Randolph  and  I  believe  Senator  Wil- 
liams, the  chairman  of  the  Committee  on 
Labor  and  Public  Welfare;  to  Senator 
Long,  the  chairman  of  the  Committee  on 
Finance,  and  to  others. 

I  have  discussed  it  with  the  distin- 
guished Senator  from  Alabama  (Mr. 
Allen),  and  he  is  willing  to  accept  the 
agreement.  As  a  matter  of  fact,  he  is  as 
interested  in  the  legislation  as  I  am.  He 
can  speak  for  himself  in  a  moment,  if 
he  reserves  the  right  to  object. 

In  any  event,  the  agreement  has  been 
cleared  with  those  Senators,  and  it  would 
be  as  follows : 

That  at  such  time  as  the  black  lung 
benefit  payment  bill  is  made  the  business 
before  the  Senate — obviously,  that  can- 
not be  made  the  business  before  the  Sen- 
ate as  long  as  the  pending  measure  is 
before  the  Senate,  on  which  cloture  has 
been  invoked,  except  by  unanimous  con- 
sent— but  at  such  time  as  that  measure 
is  before  the  Senate  for  consideration, 
there  would  be  a  time  limit  on  the  bill 
of  1  hour,  to  be  equally  divided  between 
the  majority  leader  or  his  designee  and 
the  minority  leader  or  his  designee;  that 
there  be  a  time  limit  on  any  amendments 
thereto  of  1  hour,  to  be  equally  divided 
In  accordance  with  the  usual  form ;  that 
there  be  a  time  limit  on  any  debatable 
motion  or  appeal  or  point  of  order,  if 
such  is  submitted  to  the  Senate  for  its 
consideration  and  discussion,  of  20  min- 
utes; and  that  the  agreement  be  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
I  appreciate  the  distinguished  assistant 
majority  leader  making  this  request, 
and  I  certainly  hope  that  it  will  be  ac- 
ceded to. 

I  believe  this  is  one  of  the  most  Im- 
portant bills  remaining  on  the  calendar. 
It  is  a  bill  that  does  justice  to  miners 
throughout  the  country.  We  have  a 
large  number  of  miners  in  my  State, 
and  we  all  recognize  the  importance  of 
the  coal  mining  industry.  It  is  one  of 
the  best  prospects  we  have  of  solving  our 
energy  problem. 

We  certainly  need  this  equitable  bill, 
and  I  am  delighted  that  we  would  tem- 
porarily leave  the  present  bill,  the  law- 
yers bill,  and  take  up  this  bill. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  must  say  that,  so 
far  as  the  Senator  from  Tennessee  is 
concerned,  I  am  entirely  sympathetic  to 
the  request. 

Much  good  work  has  gone  into  this  bill, 
and  there  is  a  grave  need  to  be  taken 
into  account  with  respect  to  many  people 
in  my  State  and  other  regions  of  the 
coimtry  who  suffer  from  black  lung. 

However,  reluctantly.  I  must  say  that 
I  have  requests  from  Senators  on  this 
side  of  the  aisle  to  enter  an  objection. 
Therefore,  at  this  time,  at  their  request, 
I  do  object. 


CIVIL    RIGHTS    ATTORNEYS'    FEES 
AWARDS  ACT 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  unfinished  business. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  2278)  relating  to  the  ClvU  Rights 
Attorneys'  Fee  Awards  Act  of  1976. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  an  amendment  at  the  desk 
and  of  course  have  1  hour  to  debate  this 
matter,  as  each  Senator  has.  However,  I 
am  not  going  to  present  my  amendment 
or  talk  for  an  hour. 

I  am  concerned  about  this  bill.  I  do 
not  consider  it  a  good  bill,  and  I  voted 
against  cloture.  But  I  am  more  concerned 
about  the  future  of  the  Senate  and  about 
the  action  that  we  have  taken  on  the 
floor  of  the  Senate  that  has  promoted 
perhaps  a  little  stiffening  on  each  side. 

The  distinguished  Senator  from  West 
Virginia,  the  acting  majority  leader 
(Mr.  Robert  C.  Byrd)  has  presented  his 
position  in  a  very  able  manner.  It  has 
been  diametrically  opposed  by  the  dis- 
tinguished Senator  from  Alabama  (Mr. 
Allen) . 

I  hear  from  among  my  colleagues  sug- 
gestions that  sometime  in  the  future  we 
may  make  it  easier  to  impose  cloture, 
that  we  may  make  cloture  more  mean- 
ingful, so  that  after  cloture  is  imposed, 
we  would  not  have  any  extended  period 
of  time  in  which  to  debate  an  issue. 

I  hope  that  some  middle  groimd  can 
be  found,  because  I  hear  people  on  the 
other  side  indicate  that  if  the  rules  are 
strengthened,  that  if  they  are  made  more 
strict,  they  are  going  to  object  to  all 
unanimous -consent  requests. 

I  believe  the  distinguished  Senator 
from  West  Virginia,  the  acting  majority 
leader  (Mr.  Robert  C.  Byrd)  ,  well  knows 
that  there  is  some  innovation  that  can 
arise;  that,  regardless  of  the  rules,  Mem- 
bers of  the  Senate  can  find  a  way  to  have 
extended  debate. 

We  have  conflicts  with  our  committees 
meeting  from  time  to  time.  Sometimes 
we  are  not  able  to  meet  because  of  ex- 
tended debate  on  the  floor  of  the  Senate. 

Mr.  President,  I  imderstand  that  we 
have  a  committee  which  is  considering 
possible  changes  in  the  Senate  rules  so 
that  we  might  meet  in  our  committees  in 
the  morning  and  then  the  full  Senate 
meet  in  the  afternoon  or  evening.  I  do 
not  make  any  comment  as  to  the  de- 
sirability of  bringing  that  about.  It  may 
be,  in  part,  the  answer.  However,  I  think 
we  might  also  consider  whether  we  could 
have  our  committees  meet  one  day  and 
have  the  Senate  meet  on  the  following 
day,  alternating  between  the  committee 
sessions  and  floor  consideration.  It  seems 
to  me  that  each  Senator  ought  to  find 
some  way  in  which  he  could  present  his 
views  to  the  full  Senate  and  have  them 
be  given  some  consideration. 

Oftentimes,  imder  the  procedure  that 
we  have,  a  given  Senator  talks  to  an 
empty  Chamber  and  the  views  that  he 
expresses  on  a  bill  or  an  amendment 
which  he  offers  are  not  heard  by  very 
many  Members  of  this  body.  A  Senator 


might  have  a  good  idea,  and  it  might  be 
well  for  his  colleagues  to  hear  his  argu- 
ments. 

In  my  opinion,  we  ought  to  find  some 
way  so  that  we  can  maintain  a  quorum 
on  the  floor  of  the  Senate.  Some  time 
ago  during  the  consideration  of  the  tax 
bill,  as  I  recall,  an  effort  was  made  to 
get  the  differing  sides  together  for  a 
limited  discussion  of  around  10  minutes 
on  the  key  issues  in  controversy  with 
many  of  the  Senators  in  the  Chamber 
to  hear  the  debate.  That  seemed  to 
work  out  fairly  well. 

The  entire  gist  of  what  I  am  saying 
is  that  we  ought  not  to  go  to  extremes 
on  both  sides  so  that  those  who  believe 
in  unlimited  debate  will  abuse  the  privi- 
leges and  those  who  feel  that  they  have 
a  responsible  position  in  the  leadership, 
perhaps  in  the  majority  party,  wanting 
to  get  substantial  legislation  passed,  go 
to  the  other  extreme.  It  was  illustrated 
yesterday,  when  a  Member  did  not  feel 
that  he  was  being  recognized,  and  had 
to  shout  several  times,  "A  point  of  or- 
der."  He  was  ignored  by  the  Presiding 
OflBcer.  I  do  not  believe  we  ought  to  have 
to  resort  to  such  things  as  that. 

The  thrust  of  my  argument  is  that  we 
should  try  to  find  some  common  ground 
so  each  Senator  can  be  heard  on  any 
issue  in  which  he  is  interested  for  a 
reasonable  period  of  time  and  there 
would  be  some  people  here,  on  the  floor 
of  the  Senate,  to  hear  what  he  has  to 
say.  In  this  way  we  would  not  have  to 
take  the  extreme  measures  of  having  a 
series  of  time-consuming  quorum  calls, 
and  could  avoid  any  feeling  that  a  given 
Senator  is  not  being  shown  the  courtesy 
that  he  should  receive  while  still  pro- 
viding him  an  opportunity  to  present 
his  views. 

Once  again,  Mr.  President,  I  do  not 
intend  to  offer  the  amendment  pend- 
ing at  the  desk.  I  have  material  that  I 
had  previously  prepared  which  could 
take  around  2  hours  to  discuss.  I  was 
going  to  offer  an  amendment  that,  al- 
though it  could  be  germane,  seemed  to 
relate  more  directly  to  the  busing  issue 
than  it  did  to  the  attorneys'  bill.  I  think 
it  is  perhaps  under  the  same  section 
of  the  code  and  might  therefore  be 
germane.  But  I  raise  this  general  ques- 
tion for  the  consideration  of  the  dis- 
tinguished Senator  from  Alabama  iMr. 
Allen  )  who  may  be  the  champion  of 
the  conservative  cause  here  in  this  body, 
and  our  distinguished  acting  majority 
leader,  the  Senator  from  West  Virginia 
(Mr.  Robert  C.  Byrd).  I  believe  that, 
somehow,  we  have  to  find  a  common 
meeting  ground  to  which  all  of  us  can 
come  and  quit  some  of  the  bickering 
that  has  been  evident  on  the  floor  of 
the  Senate. 

Mr.  President.  I  yield  the  floor. 

Mr.  ALLEN.  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
Bttrdick)  .  The  Senator  from  Alabama  Is 
recognized. 

Mr.  ALLEN.  I  commend  the  distin- 
guished Senator  from  Virginia  for  his 
very  wise  words  and  for  the  suggestions 
he  has  made  for  the  improvement  of  the 
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procedure  in  the  Senate  and  the  need 
to  guarantee  to  each  Senator  the  right 
to  be  heard  and  the  right  to  be  recog- 
nized on  the  floor  for  any  action  he  might 
choose  to  call  for,  consistent  with  the 
Senate  Rules.  I  appreciate  very  much 
his  comments  on  that  matter  and  his 
comments  on  the  lawyers'  bill. 


TIME-LIMITATION    AGREEMENT 

.HOUSE  JOINT  RESOLUTION   1096 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  the  supplemental  appropriations 
bill  is  called  up  and  made  the  pending 
business  before  the  Senate  there  be  a 
time  limitation — this  has  been  cleared 
with  Mr.  McClellan,  the  chairman,  and 
with  the  ranking  minority  member,  Mr. 
Young,  and  with  others  on  the  Appro- 
priations Committee  on  both  sides — on 
the  bill  of  2  hours  to  be  equally  divided 
between  Mr.  McClellan  and  Mr.  Young; 
that  there  be  a  time  limitation  on  any 
amendment  thereto  of  30  minutes;  that 
there  be  a  time  limitation  on  any  debat- 
able motion,  appeal  or  point  of  order  that 
is  submitted  to  the  Senate  for  discussion 
of  20  minutes;  and  that  the  agreement 
with  respect  to  the  control  and  division 
of  time  be  in  the  usual  form. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject— and  I  shall  not  object — this  bill  is 
typical  of  the  bills  that  must  pass  the 
Senate  before  we  adjourn.  I  have  con- 
tended all  along  in  connection  with  de- 
bate on  this  lawyers  bill  that  we  have 
before  us  that  there  are  so  many  more 
important  issues  before  the  Senate,  be- 
fore the  Congress,  and  before  the  coun- 
try, than  this  lawyers  bill  that  I  am  de- 
lighted to  see  the  leadership,  in  effect, 
temporarily  laying  aside  the  lawyers  bill 
In  order  to  get  to  more  important  mat- 
ters. I  am  delighted  to  cooperate  with 
the  leadership  in  this  matter,  and  cer- 
tainly I  have  no  objection  to  the  con- 
sideration of  this  supplemental  appro- 
priation bill. 

Mr.  GRIFPTN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object.  I  would  like  to  recite  that  since 
the  bill  will  be  open  to  amendment,  the 
agreement  provides  for  2  hours  debate 
on  the  bill  itself,  general  debate,  it 
.should  be  vmderstood  that  that  time  can 
be  allocated  by  the  managers  on  either 
side  to  particular  amendments  in  the 
event  there  is  an  additional  time  re- 
quired. The  amendments,  of  course,  un- 
der the  rules,  would  have  to  be  germane. 

It  had  been  my  hope.  I  would  say, 
that  perhaps  we  could  have  had  an 
agreement  cutting  off  amendments,  but 
I  understand  that  is  not  the  case. 

Mr.  YOUNG.  Well,  I  may  say  there 
was  hope  expressed  by  Chairman  Mc- 
Clellan when  the  bill  was  marked  up 
in  the  committee  that  there  would  not 
be  amendments,  that  it  not  become  a 
"Christmas  tree"  bill. 

The  provisions  in  the  bill  are  now 
mostly  mandatory  like  paying  $200  mil- 
lion as  a  result  of  the  damages  of  the 
Teton  Dam  failure,  the  typhoon  In 
Guam,  and  just  things  like  that. 


The  total  bill  is  only  about  $365  mil- 
lion, which  is  very  small  for  a  supple- 
mental bill,  so  we  hope  if  there  are  any 
amendments  there  would  be  very  few 
and,  hopefully,  none. 

Mr.  GRIFFIN.  I  wonder  if  the  Senator 
believes  2  hours  on  the  bill  are  enough 
and  whether  we  should  provide  more 
than  that  under  the  cii'cumstances  not 
knowing  what  amendments  will  be 
offered? 

Mr.  YOUNG.  I  personally  think  2 
hours  would  be  sufficient,  but  I  leave  that 
to  the  chairman  of  the  committee. 

Mr.  GRIFFIN.  I  would  hope  and  ex- 
pect the  leadership  on  both  sides  will 
discourage  Senators  from  turning  this 
bill  into  a  "Christmas  tree"  bill.  In  the 
past  that  has  been  done,  and  it  has  been 
effective,  and  I  hope  that  will  not  be  the 
case  in  this  situation. 

The  PRESIDING  OFFICER  (Mr.  Bur- 
dick).  Is  there  objection?  The  Chair 
hears  none,  and  it  Is  so  ordered. 

The  text  of  the  unanimous-consent 
agreement  is  as  follows : 

Ordered,  That  during  the  consideration  of 
H.J.  Res.  1096  (Order  No.  1235),  Resolution 
making  supplemental  appropriations  for  the 
Department  of  Defense  for  the  repair  and  re- 
placement of  facilities  on  Guam  damaged  or 
destroyed  by  Tj'phoon  Pamela,  and  for  other 
purposes,  debate  on  any  amendment  shall 
be  limited  to  30  minutes,  to  be  equally  di- 
vided and  controlled  by  the  mover  of  such 
and  the  manager  of  the  resolution,  and  that 
debate  on  any  debatable  motion,  appeal,  or 
point  of  order  which  Is  submitted  or  on 
which  the  Chair  entertains  debate  shall  be 
limited  to  20  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  resolution :  Provided,  That  In 
the  event  the  manager  of  the  resolution  is 
In  favor  of  any  such  amendment,  motion, 
appeal,  or  point  of  order,  the  time  In  opposi- 
tion thereto  shall  be  controlled  by  the  Mi- 
nority Leader  or  his  designee. 

Ordered  further.  That  on  the  question  of 
agreeing  to  the  said  resolution,  debate  shall 
be  limited  to  2  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  Arkansas  (Mr.  McClellan)  and  the 
Senator  from  North  Dakota  (Mr.  Young)  : 
Provided,  That  the  said  Senators,  or  either 
of  them,  may,  from  the  time  under  their  con- 
trol on  the  passage  of  the  said  resolution, 
allot  additional  time  to  any  Senator  during 
the  consideration  of  any  amendment,  debat- 
able motion,  appeal,  or  point  of  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  share  that  hope.  The  target 
date  for  adjournment  is  October  2,  hope- 
fully October  1.  The  supplemental  ap- 
propriations bill  is  a  bill  that  must  pass 
before  Congress  adjourns.  We  may  have 
to  come  along  with  a  continuing  reso- 
lution instead,  if  we  have  to,  and  if  we 
have  to  have  both,  it  is  my  understand- 
ing we  would  have  both. 

It  would  be  my  hope  there  would  be  no 
amendments  to  the  bill.  I  have  an 
amendment  I  would  like  to  offer.  I  of- 
fered an  amendment  to  the  District  of 
Columbia  appropriations  bill  recently 
which,  I  thought,  was  a  very  meritorious 
amendment.  It  was  rejected  in  the  con- 
ference with  the  House.  I  think  It  would 
have  been  very  beneficial  to  the  District 
of  Columbia,  but  it  happened  to  be  an 
amendment  that  was  under  the  jurisdic- 
tion of  the  Interior  Appropriations  Sub- 


committee. I  chair  that  subcommittee  at 
the  present  time.  At  the  time  the 
measure  was  before  my  subcommittee, 
the  matter  had  not  ripened  to  the  point 
that  it  was  ready,  and  so  as  the  District 
of  Columbia  appropriation  bill  came 
along  I  offered  the  amendment  in  con- 
ference, and  it  was  rejected.  I  would  love 
to  propose  this  amendment  to  this  bill 
but,  in  so  doing,  I  think  I  would  jeop- 
ardize our  chances  of  meeting  our  ad- 
journment date,  so  I  join  in  the  wishes 
of  the  chairman  and  the  assistant  Re- 
publican leader. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  Mr.  President,  the  imposi- 
tion of  cloture  from  time  to  time  is 
rushed  into  by  the  Senate,  and  it  puts 
those  who  oppose  legislation  at  a  disad- 
vantage. But,  at  the  same  time,  I  must 
say,  Mr.  President,  the  imposition  of 
cloture  and  the  procedure  that  follows 
the  imposition  of  cloture  can  sometimes 
be  highly  constructive  and  can  operate 
in  the  best  interests  of  the  country. 

We  see  here  examples  of  that  in  that 
it  causes  the  Senate  to  be  more  selective 
in  its  choice  of  measures  that  are  al- 
lowed to  be  brought  up,  and  it  prevents 
passage  of  measures  in  short  order  that 
have  vast  implications.  But  it  would  not 
be  too  bad  in  some  respects — I  would  not 
be  in  favor  of  it,  but  it  would  not  be  too 
bad  in  some  respects — to  have  the  Sen- 
ate operate  imder  perpetual  cloture.  I 
think  it  might  be  very  good  in  some  ways 
in  that  it  would  hold  down  the  number 
of  bills  that  pass  and  would  make  the 
Senate  much  more  selective  in  the  bills 
they  do  pass. 


REPORTS  OP  COMMITTEES 

S.   2228 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  con- 
ference report  on  the  Public  Works  and 
Economic  Development  Act  may  be  filed. 
It  is  at  the  desk.  I  ask  unanimous  con- 
sent that  it  be  allowed  to  come  in. 

Mr.  ALLEN.  Brought  up. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, the  Senator  has  not  finished  his  re- 
ruost. 

Mr.  ROBERT  C.  BYRD.  No,  I  am  not 
through. 

H.R.    13SSS 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  report  on  the 
black  limg  bill  be  allowed  to  come  in  to- 
day. It  is  my  understanding  that  the  Fi- 
nance Committee  is  acting  under  an  or- 
der that  it  report  that  bill  to  the  Senate 
today. 

HOUSE  JOINT  RESOLUTION   1096 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  report  on  the 
supplemental   appropriation  bill,   when 
ready,  be  allowed  to  come  in.  That  is  as . 
far  as  I  will  go  with  this  request. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  I  commend 
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the  distingiiished  majority  leader  for 
bringing  up  these  matters.  Certainly  I 
would  favor  both  measures.  Certainly  I 
want  to  expedite  the  passage  of  both 
measures,  and  I  am  delighted  to  join  in 
the  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


CIVIL    RIGHTS    ATTORNEYS'    FEES 
AWARDS  ACT 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2278)  relating  to 
the  Civil  Rights  Attorneys'  Fees  Awards 
Act  of  1975. 

AMENDMENT  NO.   2388 

Mr.  ALLEN.  Mr.  President,  I  call  up  an 
amendment  and  I  would  like  to  have  it 
stated  so  that  we  would  not  be  voting  on 
the  pending  substitute. 

I  call  up  and  ask  that  the  foUowiiig 
amendment  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Allek) 
proposes  amendment  No.  2388:  On  page  1, 
line  9,  strike  the  word  "costs'."  and  substi- 
tute In  lieu  thereof  the  following:  "costs, 
but  in  no  event  shall  any  court  of  the  United 
States  order  or  otherwise  require  any  officer 
of  the  United  States  or  any  State  or  local 
public  official  to  pay  to  a  prevailing  party  a 
reasonable  attorney's  fee  as  part  of  the  costs 
except  in  the  event  such  officer  or  State  or 
local  public  official  has  acted  In  a  contuma- 
cious or  vexatious  manner.". 


UNANIMOUS-CONSENT 
AGREEMENT 

S.    2228 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Randolph)  be  authorized  to  call  up  his 
conference  report  on  S.  2228,  and  that 
there  be  a  time  limitation  thereon  of  not 
to  exceed  20  minutes,  to  be  equally 
divided  between  Mr.  Randolph  and  Mr. 
Baker. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  take  it  this  is  the 
EDA  conference  report;  is  that  correct? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  We  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  my  distinguished  senior  colleague 
yield  for  a  unanimous  consent? 

Mr.  RANDOLPH.  Yes,  I  am  very  happy 
to. 

H.R.  15026 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  H.R.  15026,  a  bill  to  amend  the 
Federal  Aviation  Act  of  1958  to  author- 
ize reduced  fare  transportation  on  a 
space-available  basis  for  elderly  persons 
and  handicapped  persons,  and  for  other 
purposes,  which  has  been  referred  to  a 
Senate  committee,  I  ask  unanimous 
consent  that  it  be  in  order  for  the  Sen- 


ator from  Tennessee  now  to  move  that 
the  committee  be  discharged  from  fur- 
ther consideration  of  that  bill  so  it  will 
be  at  the  desk,  and  that  we  have  a  time 
limitation  on  the  bill  of  20  minutes,  with 
a  time  limitation  of  10  minutes  on  each 
amendment,  and  a  time  limitation  on 
any  debatable  motion  or  appeal  of  10 
minutes. 

It  is  my  understanding  that  the  Sen- 
ator has  cleared  this  matter  with  Mr. 
Cannon.  It  is  my  understanding  it  has 
been  cleared  with  the  Budget  Com- 
mittee. 

I  think  that  pretty  well  explains  it. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan  to 
object,  I  wonder  if  the  distinguished 
Senator  from  Tennessee  would  briefly 
state  what  the  bill  does  before  we  agree 
to  bring  it  up. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  in  answer  to  the 
query  by  the  Senator  from  Alabama,  this 
is  a  House-passed  bill.  When  it  origi- 
nally came  over  from  the  House,  Senator 
Cannon  asked  that  it  be  held  at  the 
desk. 

As  I  imderstand  it,  the  distinguished 
Senator  from  Alabama  objected  to  the 
bill  being  held  at  the  desk  and  it  was 
referred  to  the  Commerce  Committee. 

The  procedure  we  will  follow  here  is,  as 
outlined  by  the  distinguished  assistant 
majority  leader,  I  will  shortly  ask  unan- 
imous consent  that  the  Commerce  Com- 
mittee be  discharged  from  further  con- 
sideration and  at  the  appropriate  time 
the  bill  will  be  called  up  for  immediate 
consideration. 

This  bill,  which  permits  the  CAB  to 
approve  reduced  air  fares  on  a  standby 
basis  for  the  elderly  and  handicapped, 
passed  the  House  of  Representatives  on 
September  21, 1976. 

Mr.  ALLEN.  This  bill  must  have  been 
part  of  a  large  group  of  bills.  The  Sena- 
tor from  Alabama  has  not  been  opposed 
to  it. 

Mr.  BAKER.  That  is  entirely  correct. 
There  was  a  long  list  that  was  asked  to 
be  held  at  the  desk  and  this  was  one. 

Mr.  ALLEN.  I  felt  a  victim  of  guilt  by 
association,  more  or  less. 

Mr.  BAKER.  But  those  of  us  who  sup- 
ported this  measure  and  the  amend- 
ments to  it  are  grateful  to  the  Senator 
from  Alabama  for  the  opportunity  to 
consider  it. 

Mr.  ALLEN.  I  have  no  objection. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  this  bill  and  that  the 
bill  be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Reserving  the  right 
to  object,  do  I  imderstand  this  bill  is  in 
the  Commerce  Committee  ? 

Mr.  BAKER.  I  say  to  the  chairman, 
it  is. 

Mr.  President,  this  is  the  bill  Sena- 
tor Cannon  had  asked  to  be  held  at  the 
desk.  Objection  was  made  to  holding 
this  bill  at  the  desk  and  It  automatically 
was  referred  to  the  Commerce  Com- 
mittee. 


We  conferred  with  Senator  Cannon 
this  morning  and  he  indicated  that  he 
approves  of  this  procedure  to  discharge 
the  committee  from  further  considera- 
tion. 

I  assumed  the  chairman  of  the  sub- 
committee had  discussed  this  matter 
with  the  distinguished  chairman  of  the 
full  committee. 

Mr.  MAGNUSON.  I  do  not  recall  any 
discussion  with  me.  As  far  as  I  am  con- 
cerned, it  may  be  perfectly  all  right.  But 
again,  what  is  the  bill,  what  does  the  bill 
do? 

Mr.  BAKER.  Mr.  President,  I  am  sorry 
the  chairman  was  not  consulted,  but 
having  talked  to  the  distinguished  Sen- 
ator who  is  chairman  of  the  subcom- 
mittee, I  assumed  that  the  bill  had  been 
cleared. 

This  bill  was  passed  by  the  House  of 
Representatives  and  provides  the  CAB 
with  authority  to  approve  reduced  air 
fares  for  the  elderly  and  the  disabled. 

Mr.  MAGNUSON.  It  deals  with  avia- 
tion: that  Is  how  the  Commerce  Com- 
mittee had  jurisdiction. 

Mr.  BAKER.  That  is  correct. 

Mr.  MAGNUSON.  I  have  no  objection. 

Mr.  BAKER.  Mr.  President,  I  renew 
my  request  that  the  Commerce  Commit- 
tee be  discharged. 

Mr.  GRIFFIN.  Mr.  President,  I  do  not 
intend  to  object,  but  I  wonder,  does  this 
reduction  of  fare  apply  across  the  board 
or  is  it  on  a  standby  basis? 

Mr.  BAKER.  Approval  of  reduced  air 
fares  would  be  within  the  discretion  of 
the  Civil  Aeronautics  Board  and  on  a 
standby  basis. 

Mr.  MAGNUSON.  WUl  the  Senator 
yield  again? 

Mr.  BAKER.  I  am  happy  to  do  that. 

Mr.  MAGNUSON.  As  I  understand  it, 
checking  again  now  with  the  niunber  of 
the  bUl,  the  bill  is  permissive  and  allows 
the  airlines  to  reduce  the  fares  if  they 
so  wish;  is  that  correct? 

Mr.  BAKER.  That  is  correct. 

Mr.  MAGNUSON.  It  does  not  direct 
them  to  do  it,  but  it  is  permissive. 

Mr.  BAKER.  Fares  may  be  reduced  for 
the  elderly  and  the  handicapped  under 
terms  and  conditions  as  the  board  may 
prescribe. 

Mr.  MAGNUSON.  All  right. 

The  PRESIDING  OFFICER  (Mr. 
DuRKiN) .  Without  objection.  It  Is  so  or- 
dered. 


TIME   NOT   CHARGEABLE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  the  time  I  am 
consuming  now  not  be  charged  against 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  or  the  Senator  from  Tennes- 
see (Mr.  Baker),  and  that  it  not  be 
charged  against  my  time  imder  cloture. 

I  ask  unanimous  consent  that  no  time 
be  charged  against  any  Senator  under 
the  cloture  rule  that  has  been  utilized 
today  in  discussing  these  imanlmous- 
consent  requests. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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TIME-LIMITATION  AGREEMENT 

HA.     11455 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — and  this  bill 
has  been  cleared  on  both  sides — that  at 
such  time  as  H.R.  11455,  the  Indiana 
Dunes  bill,  is  called  up  and  made  the 
business  before  the  Senate,  there  be  a 
20-minute  time  limitation  on  the  bill 
and  a  10-mlnute  time  limitation  on  any 
amendment,  debatable  motion,  or  appeal, 
and  that  the  agreement  be  in  the  usual 
form.         

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not, 
but  I  would  like  to  indicate  for  the  Rec- 
ord that  this  is  agreeable  to  the  Sen- 
ator from  Arizona  (Mr.  Fannin),  the 
ranking  member  on  the  Republican  side 
of  the  committee.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  Chair  and  I  thank  all  Sen- 
ators. 


ORDER  FOR  CONSIDERATION  OP 
H.R.  15026 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  pending  conference 
report,  the  Senate  proceed  to  the  consid- 
eration of  the  bill  H.R.  15026,  to  amend 
the  Federal  Aviation  Act  of  1958  to  au- 
thorize reduced  fare  transportation  on 
a  space-available  b'^sis  for  elderly  per- 
sons and  handicapped  persons,  and  for 
other  purposes,  on  which  a  time  agree- 
ment has  been  entered,  and  on  which 
both  Mr.  Baker  and  Mr.  Cannon  have 
concurred  as  to  the  time  limitation,  and 
in  connection  with  which,  the  chairman 
(Mr.  MAGNUSON)  a  few  minutes  ago  in- 
dicated his  approval. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
colleague. 

ORDER  FOR   CONSIDERATION  OF 
H.R.  11455 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent,  Mr.  President,  that  up>on 
the  disposition  of  the  bill  in  which  the 
Senator  from  Tennessee  is  interested, 
that  the  Senate  proceed  to  the  consid- 
eration of  H.R.  11455,  to  amend  the  act 
establishing  the  Indiana  Dunes  National 
Lakeshore  to  provide  for  the  expansion 
of  the  lakeshore,  and  for  other  purposes, 
on  which  a  time  agreement  has  been 
entered  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PUBLIC  WORKS  AND  ECONOMIC  DE- 
VELOPMENT ACT— CONFERENCE 
REPORT 

Mr.  RANDOLPH.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  2228,  and  ask  for  its  Imme- 
diate consideration. 

The  PRESIDING  OFFICER  (Mr.  DuR- 
KiN).  The  report  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 


agreeing votes  of  the  two  Ho\ises  on  the 
amendment  of  the  House  to  the  bill  (S.  2228) 
to  amend  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended,  to  ex- 
tend the  authorization  for  a  3-year  period, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  this  report, 
signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  September  23,  1976,  be- 
ginning at  page  32113.) 

Mr.  RANDOLPH.  Mr.  President,  I 
thank  the  acting  majority  leader  and 
Members  of  the  Senate  for  their  coopera- 
tion in  arranging  the  schedule  so  that 
this  important  conference  report  ex- 
tending the  Public  Works  and  Economic 
Development  Act  can  be  considered  in 
this  body. 

Mr.  President,  the  Senate  is  consider- 
ing today  the  conference  report  on  S. 
2228  which  extends  the  Public  Works  and 
Economic  Development  Act  for  3  years 
through  fiscal  year  1979.  This  bill  was 
passed  by  the  Senate  on  July  2  and  a 
companion  measure  was  passed  by  the 
House  following  the  Labor  Day  recess. 

The  conference  committee  met  on  two 
occasions  to  resolve  the  differences  be- 
tween the  two  bills.  The  sessions  were 
long  and  fruitful.  Members  from  both 
the  Senate  and  the  House  worked  dili- 
gently for  a  bill  which  would  continue 
this  valuable  program.  The  bill,  as  agreed 
on  by  the  conference,  provides  author- 
izations for  a  program  which  addresses 
the  economic  development  needs  of  rural 
and  urban  areas.  Funding  is  established 
at  $1,395  biUion  for  fiscal  year  1977  and 
$1,650  billion  for  fiscal  years  1978  and 
1979. 

The  authorizations  for  fiscal  years  1978 
and  1979  contain  $250  million  each  year 
for  the  programs  of  the  title  V  regional 
commissions  established  under  title  V  of 
the  Public  Works  and  Economic  Devel- 
opment Act.  These  programs  were,  earlier 
in  this  Congress,  extended  through  fiscal 
year  1977.  The  new  program  authorities 
provided  in  the  Regional  Development 
Act  of  1976  for  the  title  V  commissions 
are  continued  by  this  measure. 

The  legislation  agreed  upon  Is  con- 
structive and  helpful  in  solving  the  eco- 
nomic problems  faced  by  the  areas  of 
the  country  suffering  from  unemploy- 
ment or  economic  distress. 

The  program  which  this  measure  con- 
tinues grew  out  of  an  awareness  that  all 
parts  of  the  coimtry  were  not  equipped 
to  share  the  general  economic  prosperity 
enjoyed  by  the  Nation.  This  program, 
therefore,  was  designed  to  assist  com- 
munities to  build  a  sound  base  for  the 
development  of  stable  and  diversified 
economic  growth.  To  achieve  this  goal, 
construction  of  primary  public  works 
type  facilities  which  are  beyond  the  fi- 
nancial capabilities  of  some  communities 
are  contemplated.  This  program  pro- 
vides Federal  fimdlng  to  help  such  com- 
munities build  needed  public  works  fa- 
cilities. 

The  intent  of  this  program  is  not  anti- 
recessionary but,  rather,  one  designed  for 
long-term  economic  growth.  Even  though 


there  are  provisions  of  this  program 
which  help  to  soften  cyclical  problems, 
the  basic  thrust  is  long-term  economic 
growth  and  development.  The  act  has 
been  strengthened  several  times  since 
first  enacted  in  1965  and  has  been  gen- 
erally successful  in  addressing  economic 
problems.  It  has  made  communities  bet- 
ter places  to  live  and  created  new  jobs. 

The  Nation  has  recently  imdergone  a 
serious  economic  crisis  and  additional 
cities  have  developed  problems  requiring 
economic  development  assistance.  To  ad- 
dress this  problem,  the  conferees  agreed 
on  a  new  community  redevelopment  loan 
program.  This  new  program  allows  a 
redevelopment  area  to  submit  a  plan 
which,  if  approved  by  the  Secretary  of 
Commerce,  can  be  the  basis  for  obtaining 
an  interest-free  redevelopment  loan. 
Such  loan  is  then  reloaned  to  commiml- 
ties  within  the  area  for  uses  which  pro- 
vide substantial  redevelopment  oppor- 
tunities in  the  area.  It  was,  I  believe,  the 
intention  of  the  Senate  conferees  that 
an  eligible  applicant  for  such  loan  be  an 
economic  development  district,  city  or 
other  political  subdivision  of  a  State,  or 
a  group  of  such  political  subdivisions. 
Since  the  purpose  of  this  loan  is  urban 
redevelopment,  the  conferees  believe 
these  groups  are  best  able  to  administer 
the  loan  program  in  a  manner  which  will 
achieve  the  desired  result. 

The  conference  committee  recognized 
the  great  need  for  these  programs  in 
urban  areas  smaller  than  250,000.  There- 
fore, the  eligibility  criteria  was  amended 
to  provide  that  cities  of  over  25,000  would 
be  eligible  for  assistance  under  the  act. 
Because  of  this  expanded  eligibility,  the 
authorization  for  title  I  was  increased 
to  $425  million.  This  would  provide  a 
sufficient  base  to  carry  on  the  program 
without  diluting  the  fimdlng  in  rural 
areas  of  the  Nation. 

The  conference  committee  also 
adopted  the  Senate  provisions  for  a 
standby  job  opportunities  prc^^ram.  This 
provision  is  recognition  that  the  act 
should  contain  a  means  of  creating  jobs 
when  a  recession  occurs.  Appropriations 
under  this  title  would  only  be  made  when 
unemployment  exceeds  7  percent  for  any 
calendar  quarter.  Fimds  would  not  be 
appropriated  for  any  period  when  im- 
employment  Is  below  1  percent. 

The  inclusion  of  this  authority  in  the 
act  will  insure  a  mechanism  for  provid- 
ing jobs  swiftly  when  the  need  arises. 
However,  it  should  be  clearly  understood 
that  serious  and  substantial  imemploy- 
ment  must  exist  before  this  program  Is 
to  be  Implemented  by  the  Secretary. 

I  conunend  the  conferees  from  both 
the  Senate  and  the  House  for  their 
efforts  in  working  to  bring  forth  this 
important  legislation.  I  wish  to  particu- 
larly thank  the  Senate  conferees.  Sena- 
tor MoNTOYA,  Chairman  of  the  Economic 
Development  Subcommittee,  Senator 
MusKiE,  Senator  McClure,  and  Senator 
Baker  for  their  assistance  in  resolving 
these  Issues  of  the  conference. 

The  3 -year  extension  of  this  economic - 
development  program  approved  by  the 
conference  will  assist  all  areas  in  meet- 
ing their  development  needs.  A  measure 
of  stability  is  also  provided  for  the  efll- 
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clent  operation  of  the  program  over  the 
next  3  years.  I  urge  the  adoption  of  this 
conference  report. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  by  the  Senator  from  New  Mex- 
ico <Mr.  MONTOYA)  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Mk.  Montoya 

This  conference  report  on  S.  2228  extends 
for  three  years  the  programs  of  the  Economic 
Development  Administration  and  the  title  V 
regional  commissions. 

The  Administration  requested  a  three-year 
extension.  As  chairman  of  the  Subcommittee 
on  Economic  Development,  I  was  surprised 
and  pleased  by  this  kind  of  agreeableness 
after  many  years  of  hostility  toward  these 
programs. 

The  bills  passed  by  the  Senate  and  House 
were  In  basic  agreement  on  the  period  of  the 
extension,  but  significant  differences  arose 
over  the  extent  to  which  new  areas,  particu- 
larly cities,  should  be  eligible  for  the  pro- 
grams. 

The  conferees  are  to  oe  congratulated. 
After  a  good  deal  of  giving  on  both  sides,  we 
have  a  bill  that  strengthens  the  Act.  Both 
Houses  believed  it  was  important  to  increase 
the  authorizations  In  the  public  works  grant 
program  from  the  present  $250  million  to 
$425  million  and  In  the  business  loan  and 
guarantee  programs  from  the  present  author- 
ization of  $75  million  to  $325  million,  an 
overall  increase  of  $425  million  in  annual 
authorization. 

The  House  bill  provided  a  new  program  for 
cities,  with  a  special  designation  and  a  special 
authorization.  The  Senate  conferees  believed 
this  was  a  too  radical  departure  from  the 
existing  programs.  The  compromise  provides 
additional  flexibility  for  EDA  to  promote  as- 
sistance, particularly  for  cities  suffering  long- 
term  economic  deterioration. 

The  provision  adopted  provides  loans  to 
redevelopment  areas  to  be  reloaned  for  rede- 
velopment purposes.  When  these  loans  are  re- 
paid they  may  go  Into  a  revolving  fund  of 
the  applicant's  creation  for  reloaning.  This 
is  an  innovation  in  this  program.  I  do  not 
believe  we  have  been  entirely  clear  in  the 
legislative  history  on  who  the  eligible  appli- 
cants for  these  loans  may  be.  For  now  we 
shall  be  content  to  monitor  EDA's  guidelines 
and  regulations  based  on  their  considerable 
experience.  If  changes  are  needed,  we  will 
consider  amendments  next  year. 

A  further  significant  amendment  lowers 
the  eligibility  threshold  for  cities  from  250,000 
to  25,000.  This  will  undoubtedly  Increase  the 
number  of  cities  eligible  for  this  program.  We 
hope  it  will  reach  those  places  that  have  suf- 
ficient unemployment  that  have  not  been 
able  to  secure  designation  as  part  of  a  larger 
area  such  as  a  county  or  labor  market  area. 
Once  again  we  shall  monitor  the  affect  of  the 
amendment  closely. 

Finally,  the  Conferees  have  agreed  to  re- 
tain my  Job  Opportunities  Program  amend- 
ment, sometimes  called  Title  X.  This  pro- 
gram was  enacted  In  late  1974,  authorizing 
$500  million  for  the  1975  calendar  year  for 
short  term  jobs  on  projects  that  could  be 
completed  in  12  months.  Early  returns  on 
this  program  suggest  it  has  been  successful. 
Cost  per  job  in  Federal  dollars  Is  below 
$10,000.  EDA  estimates  that  100.000  jobs  were 
created  through  this  program. 

What  the  reauthorization  of  title  X 
does  is  to  provide  a  standby  authority 
during  times  of  high  unemployment-^ 
7  percent  or  more  nationally — to  create 
new  short-term  jobs  through  an  expan- 
sion of  existing  Federal  programs. 
Slightly  more  than  $81  million  is  au- 
thorized on  a  quarterly  basis,  with  a 
maximum  annual  authorization  of  $325 


million.  My  amendment  adopted  in  the 
Senate  authorized  $500  million,  but  it 
became  necessary  to  trim  $175  million 
for  distribution  among  other  titles.  I 
hope  this  authority  will  be  utilized  to  aid 
those  without  a  job.  This  is  still  a  re- 
cession. This  3-year  standby  antireces- 
sion program,  though  modest  in  scope, 
can  provide  65.000  jobs  each  year  that 
unemployment  remains  high. 

There  are  a  good  many  other  changes 
in  the  act,  mostly  of  a  perfecting  nature. 
In  general,  we  have  come  up  with  a 
creditable  package,  and  I  hope  and  trust 
that  President  Ford  will  sign  the  bill  in- 
to law. 

I  wish  to  express  my  gratitude  to  the 
Chairman  of  the  Public  Works  Commit- 
tee. Senator  Randolph,  for  his  guidance 
and  help  with  this  legislation.  Senator 
McClure  has  been  a  steady,  conscien- 
tious, and  helpful  subcommittee  member 
on  the  minority  side. 

Mr.  BAKER.  Mr.  President,  how  much 
time  is  allocated  to  the  Senator  from 
Tennessee  ? 

The  PRESIDING  OFFICER.  Ten 
minutes. 

Mr.  BAKER.  Mr.  President,  I  join  in 
the  statement  of  support  of  the  distin- 
guished chairman  of  the  Public  Works 
Committee  regarding  the  conference  re- 
port on  S.  2228.  the  bill  extending  the 
Public  Works  and  Economic  Develop- 
ment Act  for  3  additional  years,  through 
September  30,  1979. 

Mr.  President.  I  believe  this  is  a  good 
bill,  continuing  the  basic  programs  of 
the  EDA  for  3  years.  I  commend  the  ad- 
ministration for.  first,  proposing  a  3- 
year  extension  to  restore  stability  to  this 
program  which  has  been  subjected  to  a 
series  of  1-year  extensions  in  the  past. 
It  will  enable  EDA  to  go  forward  and 
perform  its  long-run  mission  without 
the  uncertainty  and  disruptive  influence 
occasioned  by  year-to-year  authoriza- 
tions. It  will,  I  believe,  enable  EDA  to 
pursue  its  role  in  meeting  economic  de- 
velopment needs  carefully  defined  in 
kind  and  scope. 

I  also  commend  the  leadership  and 
support  of  the  distinguished  Senator 
from  West  Virginia  for  his  assistance  as 
well  as  his  cooperation  with  the  admin- 
istration and  its  representatives  in  bring- 
ing forth  this  workable  legislation  that 
both  the  majority  and  the  minority  can 
support  without  reservation. 

I  would  particularly  pay  respect  to  the 
distinguished  junior  Senator  from  Idaho 
(Mr.  McClure),  who  is  the  ranking 
minority  member  of  the  Subcommittee 
on  Economic  Development,  for  his  con- 
tribution. We  thank  him  for  the  great 
amount  of  time  and  effort  that  he  has 
devoted  to  this  legislation,  and  for  his 
astute  insights  and  significant  contribu- 
tions in  general.  In  addition,  I  commend 
the  conferees  on  the  part  of  the  House 
who  worked  in  the  spirit  of  compromise. 

The  jimior  Senator  from  Idaho  could 
not  be  present  today.  I  ask  unanimous 
consent  that  a  statement  by  Mr.  McClure 
In  support  of  the  conference  report  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See exhibit  l.> 

Mr.  BAKER.  Mr.  President,  the  junior 


Senator  from  Idaho  (Mr.  McClure)  and 
I  submitted  supplemental  views  in  the 
Senate  report  on  S.  2228,  the  Public 
Works  and  Economic  Development  Act 
of  1976.  We  stated  that  it  would  be,  we 
believed,  a  disservice  to  the  ongoing  suc- 
cessful EDA  program  to  establish  an  arti- 
ficial and  competitive  separation  of  rural 
and  urban  areas,  as  proposed  by  some 
during  Senate  hearings  and  as  contained 
in  the  House  bill. 

We  were  especially  concerned  that  un- 
less we  are  careful,  the  existing  and  use- 
ful program  could  be  destroyed  by  charg- 
ing it  with  a  huge,  undefined  task  beyond 
its  capacity. 

I  am  pleased  that  the  conference 
agreement  does  not  contain  an  artificial 
separation  or  new  program  that  would  be 
beyond  the  scope  of  the  program  or 
ability  to  deliver,  and  I  wholeheartedly 
support  adoption  of  the  conference 
agreement.  The  conference  report  does 
not  contain  any  provision  specifically 
earmarked  for  urban  economic  develop- 
ment. Title  II  of  the  act  is  amended  to 
provide  a  program  of  long-term  loans 
to  be  available  for  the  same  purposes 
and  under  the  same  conditions  as  was 
provided  in  the  House  urban  amendment 
except  this  loan  program  is  available  to 
all  redevelopment  areas  and  not  re- 
stricted to  urban  areas  alone.  I  believe 
this  amendment  to  title  II  will  alleviate 
the  complex  and  difficult  problems  facing 
urban  areas  by  providing  funds  to  metro- 
politan areas  within  the  framework  of 
the  basic  purposes  and  strategies  of  the 
present  act. 

Mr.  President,  in  the  supplemental 
views  the  Senator  from  Idaho  (Mr.  Mc- 
Clure) and  myself  also  expressed  con- 
cern about  the  tendency  to  expand  au- 
thorizations beyond  current  levels,  even 
though  appropriations  are  substantially 
below  the  previously  authorized  amounts 
year  after  year.  I  point  out  to  my. col- 
leagues that  while  adjustments  were 
made  among  the  various  titles  the  total 
authorizations  contained  in  the  con- 
ference report  does  not  exceed  the  total 
figure  in  the  Senate-passed  bill  for  fiscal 
year  1977  and  are  only  slightly  greater 
for  fiscal  years  1978  and  1979. 

Mr.  President,  I  support  the  conference 
report,  recommend  it  to  my  colleagues 
and  hope  it  will  be  enacted  Into  law. 

Exhibit  1 
Statement  of  Senator  McClure 

Mr.  President,  I  Join  with  the  distinguished 
Chairman  of  the  Public  Works  Committee 
and  fellow  conferee.  Mr.  Randolph,  in  recom- 
mending to  the  Senate  the  Conference  Re- 
port extending  the  Public  Works  and  Eco- 
nomic Development  Act. 

In  July  the  Senate  passed  S.  2228,  a  bill 
extending  the  authorities  of  the  Public 
Works  and  Economic  Development  Act  for 
three  additional  years,  through  September  30, 
1979.  The  bill  passed  by  the  Senate  was  essen- 
tially a  straight  extension  of  the  purposes 
and  authorities  of  the  existing  program. 
Recognizing  the  long  term  economic  distress 
affecting  many  of  our  urban  communities, 
the  Senate  bill  earmarked  funds  for  eligible 
urban  areas,  targeting  aid  to  these  communi- 
ties of  greatest  distress.  The  bill  attempted 
to  respond  to  urban  needs  within  the  frame- 
work of  the  existing  program. 

The  bill  passed  by  the  House  included 
several  amendments  to  the  basic  EDA  pro- 
gram. Including  a  special,  separate  program 
for  urban  areas.  This  last  section  was  a  con- 
troversial   measure    and   the    most    pressing 
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Issue  facing  the  conference.  I  commend  the 
House  conferees  for  their  efforts  to  resolve 
this  section  of  the  House  bill  in  a  way  we 
all  could  support. 

Instead  of  the  special  urban  program,  the 
conference  agreement  establishes  authority 
for  EDA  to  fund  local  revolving  loan  pro- 
grams In  any  area  eligible  for  assistance 
under  the  Act.  This  Is  a  major  new  authority. 

To  apply  for  the  new  loan  program  author- 
ized In  Section  204,  a  redevelopment  area 
must  prepare  a  plan  outlining  the  need  for 
the  loan  fund  and  how  it  will  be  used.  These 
plans  should  reflect  other  planning  being 
carried  out  by  the  redevelopment  area. 

The  agency  now  supports,  through  several 
sections  of  the  Act,  economic  development 
planning  at  all  levels  of  government.  The 
plan  required  In  Section  204  for  receiving 
funds  Is  not  to  replace  other  planning  but 
should  serve  to  support  the  goals  and  pur- 
poses of  other  economic  development  plan- 
ning where  It  Is  appropriate  and  current. 

Based  on  the  plan  and  subject  to  Its 
approval,  the  Secretary  is  authorized  to  make 
an  Interest  free  loan  to  redevelopment  areas 
to  be  reloaned  for  economic  development 
activities  outlined  In  the  plan.  The  repaid 
loans  are  to  be  placed  in  a  revolving  loan 
fund  for  reloaning  for  economic  development 
purposes.  Each  of  these  loans  would  be  sub- 
ject to  approval  by  the  Secretary  of  Com- 
merce. I  believe  the  conferees  Intend  that  the 
Initial  loan  would  be  made  to  the  governing 
body  of  the  area.  The  Initial  loan  would  not 
be  made  to  a  non-profit,  private  association 
or  group.  Once  an  area  receiving  the  loan 
no  longer  meets  the  eligibility  criteria  of  the 
Act,  it  would  cease  making  loans  under  the 
program  and  funds  would  be  returned  to  the 
Treasury. 

The  total  authorizations  of  the  Conference 
Report  are  $1,395  billion  for  fiscal  year  1977 
and  $1,650  billion  each  for  fiscal  years  1978 
and  1979.  For  the  regular,  ongoing  programs 
of  the  Economic  Development  Administra- 
tion, Titles  I  through  IX  of  the  Act.  the  Con- 
ference agreement  authorizes  $1,070  billion 
per  year  for  fiscal  years  1977,  1978  and  1979. 
For  the  Title  X,  Jobs  Opportunities  Pro- 
gram, a  maximum  of  $325  mlUlon  per  fiscal 
year  Is  authorized.  The  third  authorization 
In  the  Conference  agreement  covers  the  pro- 
grams of  the  Title  V  Regional  Commissions 
which  would  be  extended  an  additional  two 
years  by  this  legislation.  A  total  of  $250  mil- 
lion for  fiscal  year  1978  and  fiscal  year  1979 
Is  provided  for  the  established  commissions 
and  $5  million  per  year  is  authorized  for  new 
commissions. 

One  major  Item  in  conference  concerned 
amendments  to  prohibitions  In  existing  law 
relating  to  energy  projects.  The  House  bill 
proposed  to  delete  all  restrictions  on  EDA's 
participation  in  energy  related  projects.  The 
Senate  bill  provided  a  limited  exemption.  I 
am  glad  the  Conferees  agreed  to  retain  the 
prohibitions  in  existing  law  while  providing 
a  limited  exemption. 

Under  the  Conference  agreement,  before 
an  energy  project  would  be  considered  for 
funding.  In  addition  to  meeting  the  other  re- 
quirements of  the  Act.  the  Secretary  must 
make  a  finding  that  the  project  cannot  be 
financed  any  other  way.  EDA  would  not  make 
a  wholesale  move  Into  the  financing  of  en- 
ergy projects  but  only  as  a  last  source  of 
financing. 

In  addition  to  the  Secretary's  finding,  the 
appropriate  State  or  Federal  regulatory  body 
must  make  a  finding  that  the  facility  will  not 
compete  with  existing  utilities  or  if  there  is 
a  finding  of  competition,  that  the  service 
cannot  be  met  by  the  existing  utility. 

The  House  bill  also  proposed  an  amend- 
ment to  the  planning  program  established  In 
Section  302  of  the  Act.  I  understand  the  new 
language  was  prompted  by  the  lack  of  co- 
operative planning  by  some  states  with  their 
political  subdivisions  as  required  under  the 
Act.  The  Conferees  agreed  that  It  was  the 
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Intent  of  the  1974  amendments  creating  the 
planning  program  to  foster  such  cooperation, 
and  that  there  was  need  to  confirm  and 
strengthen  the  Intent  of  Congress  on  the 
need  for  cooperative  planning  among  the 
levels  of  government.  The  Conferees,  how- 
ever, wanted  to  preserve  the  ability  of  each 
entity  to  address  its  own  perceived  problems 
and  priorities  and  establish  Its  own  goals 
and  objectives.  The  Conference  agreement,  I 
believe,  achieves  both  goals — that  of  preserv- 
ing the  Integrity  of  each  entity  while 
strengthening  cooperation  and  interchange. 

As  agreed  to  by  the  Conferees,  a  state  plan 
will,  to  the  extent  possible,  be  consistent 
with  the  goals  and  objectives  of  local  plan- 
ning. Where  there  are  Inconsistencies — and 
I  expect  there  will  be  given  the  different 
perspective  and  programs  of  each  level  of 
government — the  state  must  certify  to  the 
Secretary  the  Inconsistencies  and  the  reasons 
for  them. 

The  process  of  requiring  the  State  to  show 
how  and  why  the  goals  and  objectives  of  Its 
plan  differ  from  that  of  local  plans  will  foster 
more  Involvement  and  the  working  relation 
we  envisioned  in  1974. 

During  discussion  of  a  proposal  to  add 
"long  term  deterioration"  as  a  criteria  for 
eligibility  under  the  Act,  the  conferees  agreed 
on  the  need  to  develop  additional  data  and 
ways  to  measure  the  long  term  economic 
distress  which  the  Act  addresses.  Historically, 
unemployment  data  has  been  the  principal 
means  of  determining  eligibility  under  the 
Act.  The  Conferees  believed  there  are  other 
factors  such  as  low  per  capita  income,  decline 
In  per  capita  employment,  changing  county 
business  patterns,  local  tax  effort,  operating 
capacity  ratio  of  Industrial  firms  and  the 
loss  of  Industrial  or  commercial  Jobs  which 
may  better  serve  the  purposes  of  the  Act. 
The  Secretary  Is  directed  to  explore  these  and 
other  possible  factors  to  develop  more  mean- 
ingful measures  of  the  long-term  economic 
distress  which  this  Act  Is  designed  to  address. 

Under  the  agreement  reached  by  the  Con- 
ferees, the  Jobs  Opportunities  Program  would 
be  extended  through  1979  but  the  annual 
authorization  Is  reduced  to  $325  million  per 
year  from  $500  million  Included  In  the  Senate 
bin.  As  the  funds  would  be  made  available 
on  a  quarterly  basis,  this  means  a  maximum 
quarterly  authorization  of  $81,250,000  when 
the  national  unemployment  rate  is  above  T7r . 

The  Jobs  Opportunities  Program  extended 
by  this  legislation  Includes  the  amendments 
made  by  the  Senate  Public  Works  Committee 
in  July  of  last  year  when  it  considered  this 
program  as  part  of  the  public  works  jobs 
legislation.  The  amendments  were  outlined 
in  the  Committee  report  on  S.  1587. 

Briefly,  the  amendments  clarify  and 
strengthen  the  original  Intent  of  the  pro- 
gram. The  amendments  remove  the  Secre- 
tary of  Labor  from  the  selection  process, 
streamline  the  selection  criteria,  and  remove 
the  restriction  placed  on  half  the  appro- 
priated funds.  This  last  restriction  has 
hampered.  In  some  Instances,  the  ability  of 
the  Secretary  of  Commerce  to  select  the  most 
Job  effective  activities  for  support. 

The  language  in  the  bill  has  also  been 
amended  to  indicate  that  programs  and 
projects  originally  sponsored  by  local  com- 
munities or  States  meeting  the  criteria  of 
the  title  receive  priority  consideration  over 
wholly  federally  sponsored  activities. 

The  title  does  not  create  an  elaborate  new 
program  or  new  bureaucracy  but  is  Intended 
to  use  and  strengthen  ongoing  programs 
which  will  create  Jobs.  It  was  our  thought 
In  proposing  this  approach  that  the  existing 
programs  and  expenditures  of  Government 
can  be  directed  toward  the  creation  of  Jobs 
more  effectively  If  we  create  the  means  within 
the  Department  of  Commerce  to  evaluate  on- 
going programs  and  expenditures  to  see 
which  ones  have  the  most  direct  and  Imme- 
diate effect  upon  the  creation  of  job  oppor- 
tunities for  the  unemployed. 


The  significant  feature  of  the  program  Is 
the  agency  review  conducted  by  the  Secre- 
tary of  Commerce.  The  Secretary  is  directed 
to  consult  and  review  with  the  various  Fed- 
eral agencies  their  proposed  programs  and 
project  expenditures  for  the  year  to  eval- 
uate their  Job  effectiveness  and  use  In  areas 
of  high  unemployment.  Through  the  review, 
the  best  and  least  costly  means  of  creating 
Jobs  for  the  unemployed  can  be  promptly 
identified. 

The  special  funds  authorized  in  the  blU 
are  available  for  the  purpose  of  creating, 
maintaining,  or  expanding  Job  opportunities. 
Funds  are  avaUable  to  move  a  program  or 
project  forward  or  to  expand  the  number  of 
Jobs  a  particular  activity  could  create. 

Eligible  activities  are  not  limited  to  public 
works  but  Include  the  wide  range  of  ac- 
tivities carried  out  under  Federal  agencies 
Including  business  development.  Most  Im- 
portant, the  program  could  provide  crucial 
funding  to  initiate,  continue  or  accelerate 
job  creating  activities  which  would  In  turn 
provide  Immediate  jobs.  For  example,  funds 
may  be  used  to  piirchase  equipment  neces- 
sary for  expanding  jobs.  Poinds  are  available 
to  provide  payrolls  or  salaries.  All  projects 
would  be  selected  for  their  Job  effectiveness. 

There  are  other  amendments  which  I  have 
not  discussed  In  detail  but  which  are  ex- 
plained  in  the   statement   of   managers. 

Mr,  President,  this  agreement  represents  a 
compromise  between  the  House  and  Senate 
bills  and  I  wish  to  commend  all  the  con- 
ferees— particularly  the  Chairm4n  of  the 
Conference,  Mr.  Roe — for  their  attention  to 
the  legislation  and  willingness  to  work  to- 
gether for  a  measure  supported  by  both 
bodies.  I  note,  particularly,  the  leadership 
and  support  of  the  distinguished  Chairman 
of  the  Public  Works  Committee,  (Mr.  Ran- 
dolph) who,  has  had  to  divide  his  time  be- 
tween the  Senate  and  the  hospital  where 
his  only  nephew  Is  gravely  111.  During  this 
period  of  personal  sadness,  he  has  neither 
faltered  nor  flagged  In  earnestly  pursuing  his 
duties  to  the  conference,  the  Senate  and  the 
country. 

PRIVILEGE   or  the  FLOOR HJl.    15026 

I  ask  unanimous  consent  that  Mal- 
colm Sterrett,  John  Kirtland,  Robert 
Ginther,  and  Ward  White,  members  of 
the  Commerce  Committee  staff,  be  ac- 
corded the  privilege  of  the  floor  during 
the  debate  on  the  next  ensuing  measure, 
H.R.  15026. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  ITie  ques- 
tion is  on  agreeing  to  the  conference 
report. 

Mr.  ALLEN.  Mr.  President,  the  time 
has  not  expired. 

Mr.  BAKER.  Mr.  President,  since  the 
distinguished  senior  Senator  from  West 
Virginia  (Mr.  Randolph)  is  not  on  the 
floor  at  this  time,  I  suggest  the  absence 
of  a  quorum,  to  be  charged  against  my 
time.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  ALLEN.  I  object. 

The  PRESIDING.OFFICER.  Objection" 
is  heard. 

The  call  of  the  roll  was  continued. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HEX  .MS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suiBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. The  yeas  and  nays  have  been  or- 
dered. 

Mr.  RANDOLPH.  Mr.  President,  is  it 
proper  for  me  to  make  a  parliamentary 
inquiry  at  this  point? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  RANDOLPH.  This  is  a  roUcall  vote, 
as  I  understand  it,  on  the  passage  of  the 
conference  report  on  S.  2228,  the  Public 
Works  and  Economic  Development  Act 
extension;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

ORDEK   FOR   THE   YEAS   AND   NATS   ON   H.R.    15026 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order — I  understand  that  Senators  will 
wish  to  have  the  yeas  and  nays  on  the 
next  matter  which  will  be  disposed  of 
under  the  imanimous-consent  order 
heretofore  entered — so  I  ask  unanimous 
consent  that  it  be  In  order  to  order  the 
yeas  and  nays  on  the  passage  of  H.R. 
15026.        

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  is  that  the  air 
space-available  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  Is  there  objection  to  the 
request  of  the  Senator  from  West  Vir- 
ginia? The  Chair  hears  none,  and  it  Is 
so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  on  be- 
half of  the  other  Senators  who  wish  to 
have  a  yea  and  nay  vote  on  that  measure, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

ORDER   FOR   THE    TEAS   AND   NATS    ON    H.R.    1 1455 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield  for  a 
question? 

Mr.  ROBERT  C.  BYRD.  I  yield  for  a 
question. 

Mr.  BAYH.  I  understand  the  Senator 
from  Alabama  also  wants  to  have  a  roll- 
call  vote  on  H.R.  11455,  the  Indiana 
Dunes  bill. 

Mr.  ALLEN.  I  just  mentioned  that  that 
was  another  number. 

Mr.  BAYH.  The  Senator  from  Alabama 
said  he  wanted  to  register  strong  sup- 
port for  it.  I  ask  unanimous  consent,  if 
I  may,  that  we  may  ask  for  the  yeas  and 
nays  on  that  measure. 

Mr.  ROBERT  C.  BYRD.  That  it  be  in 
order. 

Mr.  BAYH.  That  it  be  in  order  to  order 
the  yeas  and  nays  on  H.R.  11455. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 


tion is  on  agreeing  to  the  conference  re- 
port. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Florida  (Mr. 
Chiles)  ,  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  ,  the  Sen- 
ator from  Indiana  (Mr.  Hartke),  the 
Senator  from  Colorado  (Mr.  Haskell), 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON) ,  the  Senator  from  Wyoming 
(Mr.  McGee)  .  the  Senator  from  Montana 
(Mr.  Metcalf),  the  Senator  from  Min- 
nesota (Mr.  MoNDALE) ,  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Senator 
from  Utah  (Mr.  Moss)  and  the  Senator 
from  California  (Mr.  Tttnney)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Oklahoma  iMr.  Bellmon)  , 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
New  Mexico  (Mr.  Domenici)  ,  the 
Senator  from  Oregon  (Mr.  Hatfield), 
the  Senator  from  Idaho  (Mr.  McClure), 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER),  the  Senator  from  Virginia 
(Mr.  William  L.  Scott),  the  Senator 
from  Vermont  (Mr.  Stafford),  and  the 
Senator  from  Ohio  (Mr.  Taft)  are  nec- 
essarily absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  70, 
nays  2,  as  follows: 

[Rollcall  Vote  No.  644  Leg] 
YEAS— 70 


Allen 

Goldwater 

Nelson 

Baker 

Gravel 

Nunn 

Bartlett 

Griffin 

Packwood 

Bayh 

Hansen 

Pastore 

Biden 

Hart,  Gary 

Pearson 

Brooke 

Hathaway 

Pell 

Bumpers 

Holllngs 

Percy 

Burdick 

Hraska 

Randolph 

Byrd. 

Humphrey 

Rlblcoff 

Harry  F. 

Jr.    inouye 

Roth 

BjTd,  Robert  C.  Jackson 

Scott,  Hugh 

Cannon 

Javlts 

Sparkman 

Case 

Johnston 

Stennls 

Church 

Kennedy 

Stevens 

Clark 

Laxalt 

Stevenson 

Culver 

Leahy 

Stone 

Curtis 

Long 

Symington 

Durkin 

Magnuson 

Talmadge 

Eagleton 

Mathlas 

Thurmond 

Eastland 

McClellan 

Tower 

Fannin 

McGovem 

Weicker 

Fong 

Mclntyre 

Williams 

Ford 

Morgan 

Young 

Gam 

Muskie 

NATS— 2 

Helms 

Proxmlre 

NOT  VOTINO— 28 

Abourezk 

Glenn 

Mondale 

Beall 

Hart,  PhUlp  A. 

Montoya 

Bellmon 

Hartke 

Moss 

Bentsen 

Haskell 

Schweiker 

Brock 

Hatfield 

Scott. 

Buckley 

Huddleston 

William  L 

ChUes 

Mansfield 

Stafford 

Cranston 

McClure 

Taft 

Dole 

McQee 

Tunney 

Domenici 

Metcalf 

So  the  conference  report  was  agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AIR     FARE     REDUCTION     FOR 
ELDERLY  AND  HANDICAPPED 

The  PRESIDING  OFFICER.  According 
to  the  previous  order,  the  Senate  will 
proceed  to  the  consideration  of  H.R. 
15026,  which  the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  bill  (H.R.  15026)  to  amend  the  Federal 
Aviation  Act  of  1968  to  authorize  reduced 
fare  transp>ortatlon  on  a  space-available  basis 
for  elderly  persons  and  handicapped  persons, 
and  for  other  purposes. 

Mr.  CANNON.  Mr.  President,  the  pur- 
pose of  this  bill  is  to  authorize  the  Na- 
tion's airlines  to  offer  reduced  rate  air- 
line fares  to  the  elderly  and  the  handi- 
capped. This  is  legislation  which  the 
Senate,  on  two  past  occasions,  has 
passed,  but  it  has  died  in  the  House.  I  am 
pleased  that  my  colleagues  in  the  House 
have  now  acted  on  this  worthy  issue  and 
have  sent  to  us  a  bill  providing  such 
authority. 

I  stress  to  my  colleagues  that  the  au- 
thority contained  in  this  bill  is  permissive 
only.  It  does  not  require  any  airline  to 
offer  discounts  to  senior  citizens  or  the 
handicapped,  it  simply  allows  them  to  do 
so  if  they  wish.  Under  present  law  and 
CAB  regulation,  the  air  carriers  are  for- 
bidden to  offer  such  discounts. 

I  need  not  remind  my  colleagues  th?it 
the  elderlv  and  the  handicapped  are,  in 
many  instances,  denied  the  benefits  of 
our  Nation's  fine  air  transportation  sys- 
tem because  of  its  costs.  Some  airlines 
have  indicated  that  they  would,  if  per- 
mitted, offer  discounts  to  these  citizens 
on  a  space-available  basis.  This  I  believe 
they  should  be  permitted  to  do. 

For  these  reasons,  I  strongly  suoport 
the  major  provisions  of  this  bill  and  urge 
my  colleagues  to  give  it  their  support  as 
well. 

Mr.  President,  the  House  has  attached 
a  nongermane  amendment  to  this  legis- 
lation which  would  have  the  effect  of 
imdolng  present  law  requiring  the  De- 
partment of  Defense  to  contract  with 
certificated  carriers,  if  they  are  ready 
and  willing,  to  carry  the  air  transport 
needs  of  the  Department.  This  amend- 
ment is  quite  controversial,  it  has  not 
had  hearings  in  either  House  and  it 
would  reverse  longstanding  DOD  and 
congressional  policy  which  mandates  the 
DOD  use  of  certificated  airlines  in  meet- 
ing DOD's  air  transport  needs.  As  my 
colleagues  are  aware,  the  certificated 
airlines  have  placed  their  aircraft  fleets 
at  the  disposal  of  the  Government  in  the 
event  of  war  or  national  emergency  and 
in  return  for  this  commitment  to  serve 
the  Nation's  needs  in  an  emergency,  they 
are  entitled  to  carry  DOD's  civilian  air 
transport  requirements. 

T7P    AMENDMENT    NO.    480 

Mr.  CANNON.  Mr.  President,  I  send  to 
the  desk  an  amendment  which  would 


September  2ky  1976 


CONGRESSIONAL  RECORD  —  SENATE 


32303 


delete  this  section  from  the  bill  and  urge 
its  adoption. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  unprlnted  amendment  No.  480: 

Delete  sec.  3. 

Mr.  CANNON.  Mr.  President,  that 
amendment  does  precisely  what  I  said 
it  does.  It  strikes  out  the  language  added 
by  the  House,  which  would  change  the 
longstanding  DOD  policy  and  which  the 
Senate  has  already  acted  on  in  the  Avia- 
tion Act. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  HELMS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  Have  the  yeas  and  nays 
been  ordered  on  this  amendment? 

The  PRESIDING  OFFICER.  Only  on 
the  bill. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    481 

Mr.  CANNON.  I  send  to  the  desk  a  sec- 
ond amendment  and  ask  for  its  consid- 
eration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  CANNON.  I  ask  unanimous  con- 
sent that  the  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

Add  a  new  section  3  to  the  bill  as  follows: 

"Sec.  3.  Section  401(d)(3)  of  the  Federal 
Aviation  Act  of  1938,  as  amended,  49  U.S.C. 
1371,  is  further  amended  to  read  as  foUows: 

"  '(3)  In  the  case  of  an  application  for  a 
certificate  to  engage  in  supplemental  air 
transportation,  the  Board  may. issue  a  certif- 
icate, authorizing  the  whole  or  any  part 
thereof,  and  for  such  periods,  as  may  be  re- 
quired by  the  public  convenience  and  neces- 
sity, if  it  finds  that  the  applicant  Is  fit,  will- 
ing, and  able  properly  to  perform  the  trans- 
portation covered  by  the  application  and  to 
conform  to  the  provisions  of  this  Act,  and 
the  rules,  regulations,  and  requirements  of 
the  Board  hereunder.  Any  certificate  issued 
pursuant  to  this  paragraph  shall  contain 
such  limitations  as  the  Board  shall  find  nec- 
essary to  asstire  that  the  service  rendered 
pursuant  thereto  will  be  limited  to  supple- 
mental air  transix)rtation  as  defined  in  this 
Act.'  •• 

Mr.  CANNON.  This  amendment 
amends  section  401  of  the  Federal  Avia- 
tion Act  to  make  clear  that  supplemental 
airlines — or  charter  airlines  as  they  are 
sometimes  called — are  not  prohibited,  by 
law,  from  seeking  certificates  to  engage 
in  scheduled  air  transportation. 

In  the  past  several  months,  my  Sub- 
committee on  Aviation  has  conducted  ex- 
tensive hearings  on  regulatory  reform 
in  air  transportation.  The  administra- 
tion, the  Civil  Aeronautics  Board,  and 
many  in  Congress  are  convinced  that 
present  airline  regulation  is  badly  out- 
dated and  in  need  of  major  change. 

Particularly  In  the  area  of  encourag- 
ing new  and  additional  competition  in 
the  airline  industry,  we  find  widespread 
support  for  ending  the  closed-door  air- 


line system  that  has  existed  for  many 
years.  I  strongly  believe  that  new  en- 
trants should  be  encouraged  to  enter  the 
business  to  provide  innovative  services, 
and  existing  airlines  should  consider  new 
service  alternatives. 

In  that  regard,  the  Civil  Aeronautics 
Board  recently  ruled,  in  an  application 
filed  by  World  Airways  for  a  low -cost 
transcontinental  air  service,  that  the 
Federal  Aviation  Act  prohibits  a  supple- 
mental airline  from  applying  for  a 
scheduled  route  certificate.  This  bill  will 
eliminate  that  legal  prohibition. 

The  sole  purpose  of  the  proposed 
amendment  to  section  401(d)(3)  is  to 
permit  the  Civil  Aeronautics  Board  to 
hear  such  cases  and  to  grant  dual  cer- 
tificates, if  it  finds  that  the  other  statu- 
tory requirements  are  met.  It  would  not 
require  the  Board  to  grant  the  applica- 
tion of  World  or  any  other  applicant,  any 
more  than  the  present  law  requires  that 
applications  for  certificates  of  public 
convenience  and  necessity  be  granted. 
The  burden,  as  always,  would  be  on  the 
applicant  to  prove  that  its  proposed  air 
transportation  is  in  "the  public  con- 
venience and  necessity"  and  that  it  is 
"fit,  willing  and  able"  to  perform  such 
transportation. 

The  issue  of  dual  certification  needs 
attention  immediately.  The  matter  has 
been  extensively  covered  in  our  hearings 
and  a  strong  record  exists  indicating 
there  is  no  merit  in  a  statutory  provision 
automatically  eliminating  any  applicant 
from  entering  the  scheduled  airline  busi- 
ness. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeding  to  the  amend- 
ment. 

Mr.  MAGNUSON.  Mr.  President,  I 
wonder  if  the  President  would  allow  me 
to  ask  a  question  of  the  Senator  from 
Nevada? 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recognized. 

Mr.  MAGNUSON.  As  I  understand  it. 
this  amendment  is  permissive  only  to  the 
extent  that  the  CAB  must  hear  a  case  and 
make  a  determina^n  themselves. 

Mr.  CANNON.  "llie  Senator  is  correct. 
The  Board  earlle/  said  that  they  did  not 
have  the  legal  aifthority  to  consider  those 
matters  and  this  would  simply  give  the 
Board  the  authority.  It  is  permissive  in 
nature.  Then  they  must  determine  If  the 
applicant  should  be  heard. 

Mr.  MAGNUSON.  In  other  words,  it 
allows  the  Board  to  take  a  look  at  it. 

Mr.  CANNON.  The  Senator  is  correct. 

Mr.  President,  I  yield  the  fioor. 

The  amendment  was  agreed  to. 

UP    AMENDMENT     NO.     482 

Mr.  BAKER.  Mr.  President,  I  have  an 
amendment  and  I  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker) 
proposes  unprlnted  amendment  No.  482. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  a  new  section 
as  follows : 

Sec.  4.  (a)  Section  416(b)(1)  of  the  Fed- 
eral Aviation  Act  of  1958  Is  amended  by  add- 
ing a  colon  and  the  following  before  the 
period  at  the  end  thereof:  "Provided,  how- 
ever, That  nothing  in  this  section  shall  pre- 
vent the  Board  from  granting  an  exemption 
from  the  requirements  of  section  401  so  as 
to  authorize  the  conduct  of  aU-cargo  air 
transportation  in  interstate  air  transporta- 
tion, pending  consideration  of  an  applica- 
tion for  initial  certification  pursuant  to  such 
section  401,  if  the  Board  finds  that  the  issu- 
ance of  such  exemption  is  in  the  public  in- 
terest". 

(b)  Section  101  of  such  Act  is  amended  by 
renumbering  paragraphs  (11)  through  (38) 
thereof  as  paragraphs  (12)  throxigh  (39) 
and  by  Inserting  after  paragraph  (10)  the 
foUowing  new  paragraph : 

"(11)  'AU-cargo  air  transportation'  means 
air  transportation  of  property,  or  of  property 
and  mail,  only.". 

Mr.  BAKER.  Mr.  President,  on  July  21, 
1976,  I  introduced  for  myself,  Senator 
Brock,  and  Senator  Durkin,  S.  3684,  a 
bill  to  amend  the  Federal  Aviation  Act 
of  1958,  as  amended,  to  broaden  the 
power  of  the  Civil  Aeronautics  Board  to 
grrant  relief  by  exemption  in  certain 
cases,  and  for  other  purposes. 

On  August  3,  1976,  the  Aviation  Sub- 
committee of  the  Senate  Committee  on 
Commerce,  held  a  public  hearing  on 
S.  3684.  The  testimony  given  at  that 
hearing  indicates  that  there  is  sub- 
stantial support  for  enactment  of  an 
amended  version  of  this  legislation.  How- 
ever, because  of  difficulties  encountered 
in  scheduling  an  executive  session  of  the 
Commerce  Committee  to  consider  this 
bill,  today  I  intend  to  offer  an  amend- 
ment to  H.R.  15026,  as  amended.  It  is  a 
procedure,  of  course,  which  we  have  dis- 
cussed with  the  leadership  on  both  sides 
of  the  committee,  the  majority  and  the 
minority  leadership  of  the  Senate. 

Briefly  stated,  the  bill  as  Introduced 
would  amend  the  Civil  Aeronautics 
Board's  exemption  authority  pursuant 
to  section  416<b)  of  the  Federal  Aviation 
Act  of  1958,  so  as  to  enable  the  Board  to 
grant  exemptions  for  all-cargo  opera- 
tions in  interstate  air  transportation 
pending  a  final  determination  on  a  car- 
rier's application  for  initial  certification. 
The  test  that  would  be  applied  would  be 
whether  the  grant  of  an  exemption  would 
be  consistent  with  the  public  interest. 

Mr.  President,  we  are  all  aware  of  the 
various  proposals  to  reform  or  modify 
air  transport  regulation,  one  of  which 
was  proposed  by  the  Subcommittee 
Chairman,  The  recent  Aviation  Subcom- 
mittee hearings  held  on  several  of  these 
proposals  revealed  that  the  regulation 
and  promotion  of  all-cargo  service  has 
been  a  dismal  failure.  There  is  ample 
evidence  that  a  combination  of  inappro- 
priate regulation  and  carrier  neglect 
have  significantly  thwarted  the  growth 
and  development  of  the  all-cargo  in- 
dustry. Such  circumstances  are  partic- 
ularly regrettable  in  light  of  the  vital 
and  unique  role  which  that  service  pro- 
vides for  the  Nation's  economy. 

The  Board's  ability  to  improve  this 
unfortunate  state  of  affairs  has  been 
hampered  by  a  statutory  limitation  upon 
the  Board's  authority  to  grant  exemp- 
tions. The  essence  of  S.  3684  is  to  provide 
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a  solution  to  the  anomaly  created  by  a 
statutory  exemption  power  with  inade- 
quate discretion  or  legal  authority  to 
avoid  unintended  and  undesirable  re- 
sults adverse  to  the  very  public  interest 
which  the  Board  is  bound  to  promote. 

I  want  to  emphasize  that  this  amend- 
ment is  not  intended  to  deregulate  the 
all-cargo  segment  of  the  air  transport 
industry.  Rather,  it  is  designed  to  give 
the  Board  more  discretion  to  grant  in- 
terim relief.  I  would  also  point  out  that 
the  Board  possesses  adequate  authority 
to  condition  such  exemption  authority 
with  respect  to,  for  example,  aircraft 
type,  payload  capacity,  markets,  and 
other  reasonable  conditions  which  the 
Board  may  deem  appropriate  under  spe- 
cific facts.  I  would  expect  the  Board  to 
exercise  sound  discretion  in  the  public 
interest. 

Mr.  President,  in  the  hearing  on  this 
bill  the  Chairman  of  the  Civil  Aeronau- 
tics Board  testified  that,  and  I  quote: 

The  Board  Is  sympathetic  to  Innovative 
proposals.  But  we  And  ourselves  handcuffed 
by  the  restrictive  procedural  and  other  re- 
quirements which  the  statute  currently  Im- 
poses. For  this  reason  we  support  this  legis- 
lation which  woud  expand  the  Board's  pow- 
ers to  grant  authority  more  easily  In  the 
all-cargo  arena. 

I,  for  one,  am  in  favor  of  removing 
those  regulatory  handcuffs  and  I  know 
many  of  my  colleagues  join  me  in  that 
goal. 

The  modest  expansion  of  the  Board's 
exemption  power  as  proposed  in  my 
amendment  will  enable  the  Board  to  act 
expeditiously  to  foster  and  promote 
needed  all-cargo  transportation  services, 
whose  development  would  be  impeded  or 
destroyed  by  delays  inherent  in  the  nor- 
mal certification  process. 

For  these  reasons,  Mr.  President.  I 
urge  the  Senate  to  approve  this  amend- 
ment. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAKER.  I  would  be  happy  to  yield 
to  the  distinguished  chairman  of  the 
Commerce  Committee. 

Mr.  MAGNUSON.  As  I  understand  it. 
this  particular  amendment — and  I  did 
hear  some  of  the  testimony — is  permis- 
sive? 

Mr.  BAKER.  The  distinguished  chair- 
man is  entirely  correct.  I  reiterate  that 
we  are  not  mandating  any  result  but 
rather  granting  permissive  authority 
that  the  Board  mav  or  may  not  exercise. 

Mr.  MAGNUSON.  Again  this  is  for 
the  Board  to  take  a  look  at  it  and  see 
what  is  in  the  public  interest? 

Mr.  BAKER.  That  is  entirely  correct. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAKER.  I  would  be  happy  to  yield 
to  the  chairman  of  the  subcommittee. 

Mr.  CANNON.  It  Is  also  the  Senator's 
intention  that  this  authority  would  not 
be  used  in  such  a  fashion  as  to  put  by 
exemption  an  exempted  carrier  in  com- 
petition with  a  certificated  carrier  where 
they  are  operating  on  a  regiilated  route? 

Mr.  BAKER.  That  is  entirely  correct. 

Mr.  CANNON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Tennessee. 

The  amendment  was  agreed  to. 


NOMINATION  OF  GEORGE  P. 
MURPHY,  JR. 

Mr.  PASTORE.  Mr.  President,  with 
the  permission  of  this  body  I  rise  to  speak, 
as  in  executive  session,  on  a  matter  that 
grieves  me  to  no  end  because  of  the 
clandestine  maneuver  that  has  been 
applied. 

The  Joint  Committee  on  Atomic  En- 
ergy has  before  it  the  nomination  of  Mr. 
George  Murphy,  Jr.,  Democrat,  from 
Newton.  Mass.,  who  has  been  a  staff 
member  of  the  Joint  Committee  on 
Atomic  Energy  for  at  least  18  years.  As 
a  matter  of  fact,  he  worked  with  me 
shoulder  to  shoulder  at  the  time  we  were 
considering  the  Nuclear  Test  Ban  Treaty. 
It  was  largely  through  his  efforts  and 
through  his  assiduous  labors  that  we 
were  able  to  put  that  treaty  into  shape. 
As  a  matter  of  fact,  he  stood  on  the  floor 
when  I  rose  up  to  advocate  to  this  body 
that  we  approve  the  Nuclear  Test  Ban 
Treaty. 

Then,  again,  I  Introduced  a  resolution 
of  nonprolif  eration  which  led  to  the  Non- 
proliferation  Treaty.  George  Murphy 
worked  on  that  again,  as  an  American 
with  a  democratic  background. 

He  performed  so  well  that  even  the 
Republican  members  of  that  committee 
suggested  to  the  President  of  the  United 
States — I  had  nothing  to  do  with  it — 
that  he  be  appointed  to  the  Nuclear  Reg- 
ulatory Commission. 

Yesterday  we  held  hearings  that  lasted 
all  morning  and  part  of  the  afternoon. 
We  are  meeting  in  executive  session  on 
next  Tuesday. 

But,  in  the  meantime,  five  of  my  dear 
friends  and  Democrats  on  this  side  of 
the  aisle  have  taken  it  upon  themselves, 
without  consulting  anybody  on  the  com- 
mittee— let  me  repeat,  without  consulting 
anybody  on  the  committee — to  put  a  hold 
on  the  nomination.  Mind  you,  we  have 
not  even  acted  yet.  There  Is  a  hold  on 
the  nomination  of  a  E>emocrat  by  Demo- 
crats. I  do  not  know  what  was  the  moti- 
vation behind  it,  but  I  have  learned  one 
lesson  In  this  body — and  this  may  be 
again  one  of  my  other  valedictories — that 
there  is  a  group  of  the  supposed-to-be- 
reformers  who  pretend  to  speak  for  the 
people  of  the  United  States.  They  would 
not  dare  to  run  for  public  office.  When 
they  cannot  get  what  they  want  from 
the  Joint  Committee  on  Atomic  Energy, 
because  we  will  not  do  It  their  way.  they 
sneak  around  and  either  go  to  another 
committee  or  they  talk  to  somebody  else. 

You  have  the  PYiends  of  the  Earth — 
I  do  not  know  who  they  are — I  came  from 
the  soil,  and  I  do  n'^t  know  what  earth 
they  know  of — and  then  you  have  the 
Nader  crowd,  never  went  out  to  earn  a 
dime  in  their  lives,  to  work  for  it,  and 
now  they  are  telling  everybody  else  what 
should  make  America  tick,  and  I  have 
been  working  ever  since  I  was  9  years  old. 
When  they  stand  up  and  tell  me  they 
are  more  Interested  in  death  and  sur- 
vival than  Pastore.  they  do  not  know 
what  they  are  talking  about.  But  I  give 
them  credit  for  their  Idealism. 

So  where  do  we  stand  now?  We  stand 
in  a  position  where  there  is  a  hold  by  five 
Democrats  on  a  Democratic  appointment, 
without  consulting  the  members  of  that 
committee,  on  a  man  who  has  worked 
with  that  committee  for  18  years. 


TeU  me  where  the  fairness  is  in  that. 
Tell  me.  I  do  not  care  what  you  do  with 
it  because  I  am  not  going  to  be  here  next 
year  and  George  Murphy  will  still  be 
director  of  that  committee.  But  I  think 
it  would  be  a  loss  to  this  Nation  if  they 
do  not  let  a  man  of  this  knowledge  and 
knowledgeability  sit  on  the  Nuclear 
Regulatory  Commission. 

Stuart  Symington  is  for  him.  Clif- 
ford Case  is  for  him.  Pastore  is  for  him. 
Montoya  Is  for  him.  Pearson  is  for  him. 
Howard  Baker  is  for  him.  But  five  peo- 
ple who  do  not  even  know  who  he  is,  do 
not  even  know  who  he  is  and  that  his 
name  is  spelled  M-u-r-p-h-y — Murphy— 
that  is  his  name,  have  put  a  hold  on  him. 

And  what  have  I  done  for  some  of 
these  objectors?  I  have  stood  on  this 
floor  and  pulled  the  chestnuts  out  of  the 
fire  for  them  time  and  again. 

And  without  even  consulting  me — and 
I  wanted  that  courtesy — they  have  gone 
ahead  and  put  a  hold  on  this  nomination. 

All  I  am  asking  this  Senate  to  do  is  to 
give  this  nomination  a  clear  chance.  All 
I  am  asking  for  is  that  we  have  a  limita- 
tion of  debate.  Let  us  debate  the  nomina- 
tion on  this  floor  and  let  us  do  away  with 
all  the  sneakeroos.  That  is  all  I  am  ask- 
ing for. 

If  I  am  hurt,  I  am  hurt,  because  I 
think  this  Is  an  insult  to  that  committee. 

Where  have  we  gone  in  this  illustrious 
body,  the  greatest  deliberative  body  in 
the  world?  What  has  become  of  us,  that 
just  somebody  from  downtown,  who 
never  suffered,  never  knew  what  it  meant 
to  earn  a  hard  dollar,  comes  up  here  and 
says,  "We  don't  like  this  guy,  put  a  hold 
on  him." 

If  that  is  America,  that  is  not  the 
America  I  know.  It  is  not  the  way  I  have 
been  brought  up.  It  is  not  what  that  flag 
means  to  me.  It  is  not  what  the  Senate 
of  the  United  States  means  to  me. 

I  hope  that  these  men  will  reconsider 
what  they  have  done  and  at  least  give 
the  committee  a  chance  to  vote  it  up  or 
down  before  they  try  to  kill  it  summarily. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  ALLEN.  I  commend  the  distin- 
guished Senator  from  Rhode  Island  for 
the  statement  he  has  made  and  the  in- 
tensity of  his  feeling  in  this  matter.  I 
certainly  appreciate  and  understand  how 
he  feels. 

Earlier  this  week,  I  had  the  privilege, 
along  with  many  other  Senators,  of  tell- 
ing how  I  felt  about  the  distinguished 
Senator  from  Rhode  Island  <Mr.  Pas- 
tore ) .  I  was  able,  in  all  sincerity  and 
with  a  clear  conscience,  to  speak  in  glow- 
ing terms  of  my  admiration  for  the  dis- 
tinguished Senator  from  Rhode  Island. 

I  stated  then  that  I  regretted  that  he 
was  leaving  the  U.S.  Senate.  Today,  I 
flnd  myself  regretting  even  more  that 
he  is  leaving  the  U.S.  Senate  because  I 
find  that  he  and  I  are  getting  closer  to- 
gether in  our  thinking  about  some  of 
the  issues  confronting  the  country  and 
some  of  the  actions  by  some  of  the  do- 
good  agencies  in  this  country. 

I  certainly  recall  the  many  occasions 
when  the  distinguished  Senator,  as  he 
has  stated,  has  pulled  the  chestnuts  out 
of  the  fire  for  some  of  these  very  Sena- 
tors who  are  placing  a  hold  on  this  high- 
ly capable  msoi. 
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I  certainly  want  to  assure  the  distin- 
guished Senator  from  Rhode  Island  that 
I  favor  the  confirmation  of  Mr.  George 
Murphy. 

I  will  certainly  be  agreeable  to  any 
time  limit  at  any  time  on  this  appoint- 
ment. 

I  feel  that  the  distinguished  Senator 
has  been  treated  most  shabbily  and  I 
state  that  the  Senator  from  Alabama 
knows  what  it  means  to  be  treated 
shabbily. 

Mr.  PASTORE.  Mr.  President,  I  want 
to  make  my  position  clear.  All  I  am 
asking  for  is  that  we  have  that  clear 
chance  of  bringing  that  nomination  out 
on  the  floor,  if  the  committee  so  decides, 
and  let  us  debate  it.  Do  not  kill  it  sum- 
marily. 

You  do  not  deal  with  human  nature 
that  way. 

Mr.  ALLEN.  I  certainly  agree. 

Mr.  PASTORE.  You  do  not  crush  a 
man  that  way. 

I  have  never  done  it  in  my  life  and  I 
do  not  like  it  when  anybody  else  does  it. 

Tliis  man  is  a  human  being.  He  is  a 
great  guy.  If  he  is  not  qualified,  let  the 
Senate  say  it.  Let  the  Senate  say  it  and 
do  not  let  somebody  on  the  outside  that 
does  not  even  know  who  he  is  or  where 
he  stands  do  it. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  BAKER.  I  have  heard  many 
speeches,  many  of  thenj  vibrant  and 
tension-packed,  by  the  distinguished 
Senator  from  Rhode  Island,  but  I  have 
never  heard  one  in  which  the  conviction 
of  this  man  and  his  courage  comes 
through  more  fervently  and  clearly  than 
it  did  as  the  Senator  from  Rhode 
Island  spoke  just  now. 

It  Is  a  matter  that  deserves  his  en- 
thusiasm and  deserves  the  energy  he 
brought  to  this  presentation,  this  re- 
quest to  his  colleagues  in  the  Senate 
to  permit  us  to  act  on  this  nomination 
of  the  President  of  the  United  States. 

I  join  him  in  the  present  hope  that 
our  colleagues  will  permit  us  to  act  on 
this  nomination. 

Mr.  President,  I  listened  to  the  testi- 
mony given  in  opposition  to  G«orge 
Murphy  In  the  Joint  Committee  on 
Atomic  Energy  hearings  and  I  was 
struck  by  many  things. 

I  was  struck  by  the  allegation  that 
this  was  a  hasty  maneuver,  that  the 
nomination  came  at  the  last  minute. 

It  is  not  a  hasty  maneuver.  I  happen 
to  know  because  I  suggested  the  nom- 
ination to  the  President  of  the  United 
States  and  I  want  the  record  to  show 
that  I  suggested  It  before  I  ever  men- 
tioned it  to  John  Pastore.  And  not  be- 
cause George  Murphy  is  a  Democrat. 
Certainly  it  is  not  even  because  he  Is 
staff  director  for  the  majority  on  the 
Joint  Committee  on  Atomic  Energy,  but 
because  I  thought  he  was  the  best  man 
for  the  job.  I  suggested  him  on  May  2, 
1976. 

It  was  not  a  hasty  matter.  There  was 
not  any  delay  by  John  Pastore  or 
Howard  Baker  that  brought  these  hear- 
ings on  yesterday. 

It  was  the  calm,  slow  deliberations  of 
the  President  of  the  United  States,  the 
White  House,  in  deciding  who  was  the 


best  man  or  woman  for  this  appoint- 
ment. 

There  were  many  candidates  for  this 
job  because  it  is  an  extraordinarily  im- 
portant, highly  sensitive  position,  a  com- 
missioner of  the  Nuclear  Regulatory 
Commission,  which,  in  many  ways,  will 
have  more  to  say  about  the  future  and 
the  safety  of  nuclear  power,  not  only 
in  this  country,  but  abroad,  than  many 
other  citizens  are  privileged  to  have. 

Something  else  occurred  to  me  during 
those  hearings  on  yesterday  that  I 
thought  was  important  and  which  I 
was  not  able  to  say  except  briefly  during 
the  hearings  and  I  want  to  reiterate  it 
today. 

It  is  an  irony  of  sorts  that  those  who 
say  George  Murphy  cannot  serve  with 
impartiality  on  the  Regulatory  Com- 
mission because  he  has  been  staff  direc- 
tor for  the  Joint  Committee  on  Atomic 
Energy,  because  he  has  been  in  the  field 
18  years,  because  he  knows  the  atomic 
energy  so  well,  overlooked  one  salient 
factor  I  would  also  like  to  give  particular 
witness  to. 

That  is,  when  I  flrst  came  to  the  Joint 
Committee  on  Atomic  Energy,  one  of  my 
gi-eat  concerns  was  that  the  AEC,  the 
old  Atomic  Energy  Commission,  had  the 
dual  role  of  permitting  atomic  power, 
on  the  one  hand,  and  licensing  and  reg- 
ulating It  on  the  other. 

The  irony  is  that  George  Murphy  was 
the  staff  man  I  turned  to  to  help  me 
formulate  a  suggestion,  much  of  which 
was  adopted  by  the  administration,  by 
the  joint  committee,  and  finally  by  the 
Congress,  to  separate  those  two. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  BAKER.  I  am  happy  to. 

Mr.  PASTORE.  If  this  were  not  so 
comical,  it  would  really  be  tragic. 

The  presentation  that  was  made  was 
directed  at  the  fact  that  because  he  was 
the  director  of  the  Joint  Committee  on 
Atomic  Energy,  he  has  been  so  close  to 
the  Congress  that  he  could  not  exercise 
an  impartial  judgment. 

So  I  said  to  the  young  man  that  ap- 
peared before  that,  "Let  me  ask  you,  sh:, 
if  the  President  of  the  United  States  saw 
fit  to  appoint  John  Pastore  or  Howard 
Baker,  two  elected  U.S.  Senators,  to  be 
a  member  of  the  Nuclear  Regulatory 
Commission,  would  you  approve  or  dis- 
approve?" 

And  he  said,  "I  would  disapprove." 

And  I  said,  "Why?" 

He  said,  "Because  you  are  of  the  estab- 
lishment." 

How  far  have  we  gone  with  nonsense? 
In  other  words,  what  they  are  doing  is 
an  insult  to  the  Congress.  It  is  an  insult 
to  themselves.  Anybody  who  signed  that 
letter  is  insulting  himself,  because  the 
argument  that  is  made  here  is,  "If  you 
are  a  Member  of  Congress,  or  if  you  work 
for  a  Senator,  for  some  reason  you  do 
not  belong.  You  do  not  belong." 

That  is  the  tragedy  of  it. 

Let  this  pass  by  and  when  Pastore 
picks  up  that  newspaper  back  home  in 
his  rocking  chair  after  January  1977  he 
is  going  to  have  a  big  laugh  on  you  fel- 
lows because  you  have  given  away  your 
birthright.  That  is  what  you  are  doing. 
Let  us  stop  it. 

Mr.  DURKIN.  Will  the  Senator  yield? 


Mr.  PASTORE.  I  yield. 

Mr.  DURKIN.  I  signed  that  letter. 

Mr.  PASTORE.  I  know  you  did. 

Mr.  DURKIN.  It  was  on  behalf  of  my- 
self and  four  or  five  others.  It  looked 
like  a  sweetheart  deal.  It  looked  like  it 
was  pulled  off  at  the  last  moment  of  the 
session. 

Mr.  PASTORE.  Why  did  you  not  CMne 
and  ask  me?  You  asked  me  when  you 
had  your  contest  to  be  elected  to  the 
Senate.  You  came  to  me  then.  Where  are 
you  now? 

Mr.  DURKIN.  I  think  the  record  will 
show  I  did  not  come  to  you  then. 

Mr.  PASTORE.  Well,  I  do  not  know 
about  the  record.  I  am  telling  you  right 
to  your  kisser.- 

Mr.  DURKIN.  Well,  the  Senator  is  free 
to  use  any  language  he  wants.  It  looked 
like  a  sweetheart  deal  and  the  record 
will  show 

Mr.  PASTORE.  What  it  may  have 
looked  like  and  what  It  is  are  two  dif- 
ferent things.  If  any  intelligent  man 
wants  to  know  the  facts  he  will  go  and 
find  them.  Why  did  you  not  ask  me? 

Mr.  DURKIN.  The  only  qualification 
you  have  is  that  he  is  a  Democrat.  We 
are  not  approving  people  here  just  be- 
cause they  are  Democrats. 

Mr.  PASTORE.  I  did  not  say  that.  I 
said  it  was  a  disgrace  that  a  qualified 
man  should  be  held  off  only  because  he 
Is  a  Democrat. 

Mr.  DURKIN.  Are  you  saying  we 
should  approve  everybody  because  he  has 
a  D.  after  his  name? 

Mr.  PASTORE.  No,  I  did  not  say  that 
Are  you  ashamed  of  being  a  Democrat? 
Who  are  you  kidding? 

I  yield  the  floor. 

Mr.  MAGNUSON.  Regular  order. 


AIR     FARE     REDUCTION    FOR    EL- 
DERLY AND  HANDICAPPED 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  15026)  to 
amend  the  Federal  Aviation  Act  of  1958 
to  authorize  reduced  fare  transpotration 
on  a  space-available  basis  for  elderly 
persons  and  handicapped  persons,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  U  there 
is  no  further  amendment,  third  reading. 

UP  amendment  no.  483 

Mr.  TOWER.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  that  it 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Texas  (Mr.  Tower),  for 
himself  and  Mr.  Bentsen,  proposes  an  un- 
prlnted  amendment  No.  483. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4,  after  line  2,  add  the  following 

new  section: 

"Sec.    4.    Section    406(b)    of    the    Federal 

Aviation  Act  of  1958   (49  U.S.C.  1376(b))    is 
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amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  determining 
compensation  for  any  local  service  air  carrier 
for  the  year  1966  In  accordance  with  the  pro- 
visions of  this  subsection,  the  Board  shall 
apply  Local  Service  Class  Subsidy  Rate  UI-A 
as  set  forth  In  Board  order  E-23850  (44  CAB 
637  et  seq. ) ,  except  that  the  Board  shall  not 
apply  that  part  of  such  order  which  requires 
the  Board  to  take  Into  account  any  decrease 
In  the  Federal  Income  tax  liability  of  such 
carrier  for  such  year  resulting  from  any  net 
operating  loss  carryback  pursuant  to  section 
172  of  the  Internal  Revenue  Code  of  1954.". 
( b)  In  the  event  that  the  Civil  Aeronautics 
Board  In  determining  the  amount  of  com- 
pensation to  be  paid  to  any  local  service  air 
carrier  for  the  year  1966  In  accordance  with 
the  provisions  of  section  406(b)  of  the  Fed- 
eral Aviation  Act  of  1958  took  Into  account 
any  decrease  In  the  Federal  Income  tax  lia- 
bility for  such  air  carrier  for  such  year  result- 
ing from  any  net  operating  loss  carryback 
pursuant  to  section  172  of  the  Internal  Reve- 
nue Code  of  1954,  the  Board  shall  redetermine 
the  compensation  to  be  paid  to  such  air 
carrier  In  accordance  with  such  section  406 
(b)  as  amended  by  this  Act.  and  shall  make 
payment  to  such  air  carrier  of  any  amount 
owed  to  such  carrier  as  provided  in  such 
redetermination. 

Mr.  TOWER.  Mr.  President,  this 
amendment  is  identical  to  a  bill  approved 
by  the  House  Committee  on  Public  Works 
and  Transportation.  The  companion 
measure  in  the  House,  H.R.  12349,  is 
currently  pending  on  the  suspension  cal- 
endar of  that  body.  I  understand  it  will 
be  considered  by  the  House  next  week. 

The  amendment  would  mandate  a  re- 
determination of  the  class  subsidy  rate 
paid  for  the  year  1966  to  local  service 
air  carriers  pursuant  to  section  406  of  the 
Federal  Aviation  Act.  The  compensation 
paid  to  local  service  carriers  for  that  year 
was  litigated  in  various  U.S.  Courts  of 
Appeals  with  respect  to  the  Federal  tax 
liabiUty  owed  by  the  carriers  as  that  li- 
ability related  to  net  operating  loss  car- 
ryback pursuant  to  section  172  of  the 
Internal  Revenue  Code. 

The  net  effect  of  the  litigation  was  a 
difference  in  treatment  of  two  local  serv- 
ice carriers,  compared  to  their  competi- 
tors in  the  industry.  Ozark  and  Texas 
International  would,  imder  this  amend- 
ment, receive  exactly  the  same  treatment 
that  the  other  nine  local  service  carriers 
received  in  the  determination  of  the  sub- 
sidy level  for  the  year  1966. 

There  would  be  no  discrimination  in 
favor  of  these  two  carriers;  there  would 
be  no  discrimination  against  them.  The 
bil-  mandates  a  redetermination  for  the 
two  carriers — a  redetermination  that  the 
CAB  apparently  feels  it  cannot  unilater- 
ally initiate  inasmuch  as  the  subsidy  level 
for  that  year  is  the  subject  of  a  "final 
order." 

Mr.  President,  because  the  amendment 
establishes  complete  equity  of  treatment 
of  a  class  of  carriers,  I  urge  its  adop- 
tion. 

Mr.  CANNON.  Mr.  President.  I  would 
simply  advise  my  colleague  that  this  mat- 
ter has  not  been  considered  by  the  com- 
mittee. I  have  discussed  it  with  the  Sen- 
ator. I  am  aware  of  what  this  amend- 
ment does.  I  thought  I  should,  in  fairness, 
point  out  that  the  matter  has  not  been 
the  subject  of  hearings  in  the  Senate.  I 
will  ask  that  the  Senate  work  its  will  as 
it  sees  fit. 


Mr.  TOWER.  U  the  distinguished  Sen- 
ator from  Nevada  would  yield,  all  this 
will  do  is  give  Texas  International  and 
Ozark  exactly  the  same  thing  that  the 
other  local  service  carriers  have.  It  is  to 
correct  an  inequity.  It  had  no  opposition 
in  the  House.  It  is  on  the  suspension  cal- 
endar over  there.  It  was  supported 
largely,  I  think,  by  Congressman  Pickle 
and  Congressman  Ichord.  Senator  Bent- 
sen  cosponsors  it  with  me  here. 

I  am  sure  any  States  which  are  affected 
by  service  from  Texas  International  or 
Ozark  Airline  would  appreciate  our  act- 
ing on  this  amendment  in  a  favorable 
way.  As  it  is  now,  all  other  local  service 
carriers  are  given  an  unfair  competitive 
advantage  over  Texas  International  and 
Ozark.  We  are  simply  trying  to  redress 
this  imbalance  which  resulted  from  some 
litigation.  The  fact  that  T.I.  and  Ozark 
went  into  one  court  room  and  the  others 
went  into  another  is  about  what  it 
amounts  to. 

The  CAB  simply  says  it  cannot,  on  Its 
own  initiative,  redetermine  the  rate  sub- 
sidy for  these  carriers  and.  therefore,  this 
amendment  is  designed  to  clear  it  up.  I 
wish  the  distinguished  Senator  from  Ne- 
vada would  reconsider  on  this. 

Mr.  CANNON.  I  say  to  my  colleague, 
I  am  not  opposing  it.  I  am  just  advising 
the  Senate  that  it  has  not  been  the  sub- 
ject of  hearings.  I  first  learned  of  it  yes- 
terday. I  am  certainly  willing  to  take 
the  Senator's  statement  as  to  what  the 
circumstances  are.  but  I  did  want  my 
colleagues  to  know  that  we  had  not  had 
hearings  on  the  amendment  in  the 
Senate. 

Mr.  TOWER.  I  thank  the  Senator 
from  Nevada. 

Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  TOWER.  I  yield. 
Mr.  MAGNUSON.  Does  this  mandate 
the  CAB  to  do  something? 
Mr.  TOWER.  Yes.  it  does. 
Mr.  MAGNUSON.  U  we  start  doing 
that  around  here  on  route  matters  on 
matters  between  two  airlines  we  will  not 
have  time  to  do  anything  else.  That  was 
relegated  to  the  CAB,  to  make  these 
decisions. 

Mr.  TOWER.  It  does  not  really  man- 
date it,  but  what  it  does  is  to  make  it 
possible  for  the  CAB  on  its  own  initia- 
tive to  equalize  this  rate  structure  that 
is  now  inequitable. 

Mr.  MAGNUSON.  The  point  I  make  is 
why  does  not  the  Senator  suggest  that 
in  the  report  on  this  bill  we  suggest  that 
they  take  a  look  at  this  thing  and  see 
how  they  can  figure  It  out?  To  put  into 
the  law  a  directive  for  the  CAB  to  do 
something  I  think  is  a  bad  precedent. 

Mr.  TOWER.  I  think  we  have  to  resort 
to  this  kind  of  precedent  when  the  CAB 
does  not  believe  they  can,  unilaterally, 
on  their  own  initiative,  equalize  the  rate 
structure.  The  CAB  feels  like  they  are 
mandated  by  judicial  action  to  treat  oth- 
er local  service  carriers  of  the  country 
better  than  they  treat  Texas  Interna- 
tional and  Ozark.  It  is  a  gross  inequity. 
It  has  already  been  addressed  in  the 
House  in  the  committee.  It  is  on  the  sus- 
pension calendar  in  the  House  and  has 
no  opposition  there. 
Mr.  PEARSON.  Will  the  Senator  yield? 


Mr.  TOWER.  I  yield. 

Mr.  PEARSON.  I  heard  about  this 
matter  for  the  first  time  last  evening.  I 
understand  the  situation  to  be  precisely 
as  the  Senator  from  Texas  indicates.  As 
briefly  as  we  can  state  it,  it  is  my  under- 
standing that  the  Civil  Airlines  Board 
brought  an  action  on  this  rate  matter; 
that  on  the  appeal  the  two  airlines  in 
question  here  did  not  join  in  the  appeal. 
There  was  a  favorable  ruling  affecting 
the  others  and  the  two  who  did  not  par- 
ticipate were  left  behind.  What  this  does 
is  to  give  to  these  two  airlines  the  same 
as  that  which  has  been  allowed  to  the 
other  airlines. 

Mr.  TOWER.  The  Senator  is  correct. 

Mr.  President.  I  urge  the  adoption  of 
my  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  TOWER.  I  yield  back  any  time  I 
may  have. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  CANNON.  Yes. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Texas. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  the 
Handicapped  and  as  a  member  of  both 
the  Subcommittee  on  Aging  and  the  Spe- 
cial Committee  on  Aging,  I  have  been 
committed  to  the  needs  of  our  Nation's 
handicapped  and  elderly  citizens.  H.R. 
15026  will  provide  travel  opportunities 
that  have  not  before  existed  for  our 
handicapped  and  elderly  Americans.  This 
bill  permits  the  Civil  Aeronautics  Board 
to  approve  reduced  air  fares  on  a  stand- 
by basis  for  elderly  Americans  and  hand- 
icapped persons. 

The  20th  century  has  brought  about  an 
increased  need  for  mobility.  The  neces- 
sity and  convenience  of  air  travel  has 
been  well  recognized;  however,  handi- 
capped persons  and  our  older  Americans 
have  frequently  not  been  able  to  enjoy 
this  convenience  that  is  taken  for  grant- 
ed by  so  many  Americans.  Unfortunately, 
these  persons  who  most  need  the  con- 
venience and  comfort  of  air  travel  fre- 
quently cannot  afford  the  fares  since 
their  incomes  as  a  group  are  below  the 
average.  Approximately  20  percent  of 
handicapped  Americans  and  16  percent 
of  older  Americans  have  Incomes  below 
the  poverty  level. 

Independence  Is  vitally  Important  to 
all  of  us.  However,  the  independence  of 
handicapped  persons  and  older  Ameri- 
cans has  been  adversely  affected  by  lack 
of  accommodation  to  the  needs  of  these 
persons.  I  have  been  deeply  committed 
to  the  need  for  a  barrier-free  environ- 
ment. On  February  7.  1975,  I  introduced 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  there  should 
be  a  national  ix)licy  to  eliminate  environ- 
mental barriers  that  impede  the  mobility 
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of  disabled  persons.  Physically  handi- 
capped persons  and  elderly  persons  with 
limited  mobility  can  particularly  benefit 
from  the  availability  of  comfortable  and 
convenient  air  travel.  Available  and  ac- 
cessible transportation  plays  an  impor- 
tant part  in  obtaining  that  barrier-free 
environment  which  Is  so  necessary  for 
the  independent  living  that  handicapped 
Americans  and  older  Americans  wish  to 
enjoy.  By  permitting  the  Civil  Aero- 
nautics Board  to  allow  the  airlines  to 
provide  discount  standby  fares  for  elderly 
and  handicapped  persons,  we  are  taking 
another  step  toward  that  barrier-free  en- 
vironment. Reduced  fares  can  enable 
handicapped  and  elderly  persons  to  en- 
joy the  mobility  that  air  travel  provides 
and  will  help  to  bring  them  into  the 
mainstream  of  American  life.  H.R.  15026 
brings  a  long  awaited  opportunity  to 
these  persons. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  Is  on  the  engrossment  of 
the  amendments  and  the  third  reading 
of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  the 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  as 
amended  by  the  Senate  be  printed  In 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  Is,  Shall  the  bill  pass? 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk)  ,  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Mich- 
igan (Mr.  Philip  A.  Hart),  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston)  , 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee>.  the  Senator  from  Montana  (Mr. 
Metcalf)  .  the  Senator  from  Minnesota 
'Mr.  Mondale),  the  Senator  from  New 
Mexico  (Mr.  Montoya)  .  the  Senator  from 
Utah  'Mr.  Moss) .  the  Senator  from  Flor- 
ida (Mr.  Stone),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  and  the  Senator 
from  Montana  (Mr.  Mansfield)  are  ab- 
sent on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Tennessee  (Mr- 
Brock)  .  the  Senator  from  New  York  (Mr. 
Buckley)  ,  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  New  Mexico 
(Mr.  DoMENici) ,  the  Senator  from  Ore- 
gon (Mr.  Hatfield),  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Vermont  (Mr.  Stafford)  ,  and  the  Sen- 
ator from  Ohio  (Mr.  Taft)  are  neces- 
sarily absent. 

I  further  announce  that.  If  present  and 


voting,  the  Senator  from  Oregon  (Mr. 
Hatfield)  would  vote  "yea." 

The  result  was  announced — ^j-eas  73, 
nays  0.  as  follows: 

IRoUcall  Vote  No.  645  Leg.] 
YEAS— 73 


Allen 

Baker 

Bartlett 

Bayh 

Biden 

Brooke 

Biunpers 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  O. 
Cannon 
Case 
Church 
Clark 
Culver 
Curtis 
Durkln 
Eagleton 
Eastland 
Fannin 
Fong 
Ford 
Gam 
Goldwater 


Gravel 

Griffin 

Hansen 

Hart,  Gary 

Hathaway 

Helms 

HolUngs 

Hruska 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Magniison 

Mathlas 

McClellan 

McGovern 

Mclntyre 

Morgan 

Muskie 

Nelson 


Nunn 

Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Ribicoff 

Roth 

Schwelker 

Scott,  Hugh 

Scott, 

WUllam  L. 
Sparkman 
Stennls 
Stevens 
Stevenson 
Symington 
Talmadge 
Thurmond 
Tower 
Welcker 
Williams 
Young 


NAYS— 0 
NOT  VOTING— 27 


Abourezk 

Beall 

Bellmon 

Bentsen 

Brock 

Buckley 

ChUes 

Cranston 

Dole 


Domenicl 

Glenn 

Hart.  Philip  A. 

Hartke 

Haskell 

Hatfield 

Huddleston 

Mansfield 

McClure 


McGee 

Metcalf 

Mondale 

Montoya 

Moss 

Stafford 

Stone 

Taft 

Tunney 


So  the  bill  (H.R.  15026)  was  passed. 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  just 
passed,  H.R.  15026,  be  printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

H.R.  15026 

An  act  to  amend  the  Federal  Aviation  Act 
of  1958  to  authorize  reduced  fare  transporta- 
tion on  a  space-available  basis  for  elderly 
persons  and  handicapped  persons,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  403(b)(1)  of  the  Federal  Aviation 
Act  of  1958  (49  U.SC.  1373(b)  (1) )  Is  amend- 
ed by  striking  out  "to  ministers  of  religion 
on  a  space  available  basis."  and  Inserting  In 
lieu  thereof  "on  a  space-available  basis  to 
any  minister  of  religion,  any  person  who  is 
sixty  years  of  age  or  older,  and  to  any  handi- 
capped person  and  any  attendant  required 
by  such  handicapped  person.  For  the  piu-- 
poses  of  this  subsection  the  term  'handi- 
capped person'  means  any  person  who  has 
severely  impaired  vision  or  hearing,  and  any 
other  physically  or  mentally  handicapped 
person  as  defined  by  the  Board.". 

(b)  Within  six  months  after  the  date  of 
enactment  of  this  Act,  the  Board  shall  study 
and  report  to  Congress  on  the  feasibility  and 
economic  Impact  of  air  carriers  and  foreign 
air  carriers  providing  reduced-rate  trans- 
portation on  a  space-avaUable  basis  to  per- 
sons twenty-one  years  of  age  or  younger. 

Sec.  2.  Section  401(d)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1371(d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4))  Notwithstanding  any  other  provi- 
sion of  this  Act,  any  citizen  of  the  United 
States  who  undertakes,  within  the  State  of 
California,  the  carriage  of  persons  or  prop- 
erty as  a  common  carrier  for  compensation 
or  hire  with  aircraft  capable  of  carrying 
thirty  or  more  persons  pursuant  to  author- 


ity granted  by  the  Public  Utilities  Commis- 
sion of  such  State  is  authorized — 

"(1)  to  establish  service  for  persons  and 
property  which  Includes  transportation  by 
such  citizen  over  Its  routes  in  California  and 
transportation  by  an  air  carrier  or  foreign 
air  carrier  In  air  transportation;  and 

"(U)  subject  to  the  requirements  of  sec- 
tion 412  of  this  title,  to  enter  Into  an  agree- 
ment with  any  air  carrier  or  foreign  air  car- 
rier for  the  establishment  of  Joint  fares,  rates, 
and  services  for  such  through  service. 

"(B)  The  Joint  fares  or  rates  established 
under  clause  (11)  of  subparagraph  (A)  of  this 
paragraph  shall  be  the  lowest  of — 

"(1)  the  svmi  of  the  applicable  fare  or  rat© 
for  service  In  California  approved  by  such 
Public  Utilities  Commission  and  the  appli- 
cable fare  or  rate  for  that  part  of  the  through 
service  provided  by  the  air  carrier  or  foreign 
air  carrier; 

"(11)  a  Joint  fare  or  rate  established  and 
Hied  In  accordance  with  section  403  of  this 
Act;  or 

"(111)  a  Joint  fare  or  rate  established  by 
the  Board  In  accordance  with  section  1002 
of  this  Act.". 

Sec.  3.  Section  401(d)(3)  of  the  Federal 
Aviation  Act  of  1938,  as  amended,  49  U.S.C. 
1371,  Is  further  amended  to  read  as  follows: 
"(3)  In  the  case  of  an  application  for  a 
certificate  to  engage  In  supplemental  air 
transportation,  the  Board  may  Issue  a  cer- 
tificate, authorizing  the  whole  or  any  part 
thereof,  and  for  such  periods,  as  may  be  re- 
quired by  the  public  convenience  and  neces- 
sity, If  It  finds  that  the  applicant  Is  fit,  wlU- 
Ing,  and  able  properly  to  perform  the  trans- 
portation covered  by  the  application  and  to 
conform  to  the  provisions  of  this  Act,  and  the 
rules,  regulations,  and  requirements  of  the 
Board  hereunder.  Any  certificate  Issued  pur- 
suant to  this  paragraph  shall  contain  such 
limitations  as  the  Board  shall  find  necessary 
to  assure  that  the  service  rendered  pursuant 
thereto  will  be  limited  to  supplemental  air 
transportation  as  defined  !»  this  Act.". 

Sec.  4.  (a)  Section  416(b/(l)  of  the  Fed- 
eral Aviation  Act  of  1968  Is  amended  by 
adding  a  colon  and  the  following  before 
the  period  at  the  end  thereof:  "Provided, 
however,  That  nothing  In  this  section  shaU 
prevent  the  Board  from  granting  an  exemp- 
tion from  the  requirements  of  section  401 
so  as  to  authorize  the  conduct  of  all-cargo 
air  transportation  In  Interstate  air  trans- 
portation, pending  consideration  of  an  ap- 
plication for  Initial  certification  pursuant 
to  such  section  401,  If  the  Board  finds  that 
the  Issuance  of  such  exemption  Is  In  the 
public  Interest". 

(b)  Section  101  of  such  Act  Is  amended 
by  renumbering  paragraphs  (11)  through 
(38)  thereof  as  paragraphs  (12)  through  (39) 
and  by  Inserting  after  paragraph  (10)  the 
following  new  paragraph : 

"(11)  'All -cargo  air  transportation'  means 
air  transportation  of  property,  or  of  prop- 
erty and  maU,  only.". 

Sec.  5.  Section  406(b)  of  the  Federal  Avia- 
tion Act  of  1958  (49  VS.C.  1376(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  determining 
compensation  for  any  local  service  air  car- 
rier for  the  year  1966  in  accordance  with 
the  provisions  of  this  subsection,  the  Board 
shall  apply  Local  Service  Class  Subsidy  Rate 
III-A  as  set  forth  in  Board  order  E-23850 
(44  CAB  637  et  seq.),  except  that  the  Board 
shall  not  apply  that  part  of  such  order  which 
requires  the  Board  to  take  Into  account  any 
decrease  In  the  Federal  Income  tax  liability 
of  such  carrier  for  such  year  resulting  from 
any  net  operating  loss  carryback  pursuant 
to  section  172  of  the  Internal  Revenue  Code 
of  1954.". 

(b)  In  the  event  that  the  Civil  Aero- 
nautics Board  In  determining  the  amount 
of  compensation  to  be  paid  to  any  local 
service  air  carrier  for  the  year  1966  In  ac- 
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cordance  with  the  provisions  of  section  406 
(b)  of  the  Federal  Aviation  Act  of  1958  took 
Into  account  any  decrease  In  the  Federal  In- 
come tax  liability  for  such  air  carrier  for 
such  year  resulting  from  any  net  operating 
loss  carryback  pursuant  to  section  172  of 
the  Internal  Revenue  Code  of  1954,  the 
Board  shall  redetermine  the  compensation  to 
be  paid  to  such  air  carrier  In  accordance  with 
such  section  406(b)  as  amended  by  this  Act, 
and  shall  make  payment  to  such  air  carrier 
of  any  amount  owned  to  such  carrier  as  pro- 
vided In  such  redetermination. 


INDIANA  DUNES  NATIONAL  LAKE- 
SHORE:  TRIBUTE  TO  FORMER 
SENATOR  PAUL  H.  DOUGLAS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  Calendar  No. 
1122,  H.R.  11455,  which  the  clerk  wUl 
state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bUl  (HJi.  11455)  to  amend  the  act  estab- 
lishing the  Indiana  Dunes  National  Lake- 
shore  to  provide  for  the  expansion  of  the  lake- 
shore,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  with  an 
amendment  to  strike  out  all  after  the  en- 
acting clause  and  insert  the  following: 
That  the  Act  entitled  "An  Act  to  provide  the 
establishment  of  the  Indiana  Dunes  National 
Lakeshore,  and  for  other  purposes",  approved 
November  5.  1966  (80  Stat.  1309),  as  amended 
(16  U.S.C.  460u),  Is  further  amended  as  fol- 
lows: 

(1)  The  last  sentence  of  the  first  section 
of  such  Act  is  amended  by  striking  out  "  'A 
Proposed  Indiana  Dunes  National  Lakeshore' 
dated  September  1966.  and  bearing  the  num- 
ber 'LNPNE-1008-ID'  "  and  inserting  In  lieu 
thereof  "  Boundary  Map.  Indiana  Dunes  Na- 
tional Lakeshore',  dated  August  1976.  and 
bearing  the  niunber  626-91,006". 

(2)  Section  3  of  such  Act  is  amended  by  In- 
serting the  following  at  the  end  of  the  first 
sentence:  "By  no  later  than  January  1.  1977, 
the  Secretary  shall  publish  in  the  Federal 
Register  a  detailed  description  of  the  bound- 
aries of  the  lakeshore.  The  Secretary  may 
from  time  to  time  make  minor  revisions  In 
such  boundaries  by  publication  in  the  Fed- 
eral Register  of  a  revised  map  or  other  bound- 
ary description.". 

(3)  The  first  sentence  of  subsection  4(b) 
of  such  Act  Is  amended  by  Inserting  im- 
mediately after  "was  begun  before"  the  fol- 
lowing; "February  1,  1973,  or,  in  the  case  of 
Improved  property  located  within  the  bound- 
aries delineated  on  a  map  Identified  as  'A 
Proposed  Indiana  Dunes  National  Lakeshore', 
dated  Sentember  1966,  and  bearing  the  num- 
ber 'LNPNE-1008-ID',  which  map  Is  on  file 
and  available  for  public  Inspection  in  the  of- 
fice of  the  Director  of  the  National  Park  Serv- 
ice. Department  of  the  Interior,  before". 

(4)  Subsection  4(a)  of  such  Act  is  repealed, 
subsection  4(b)  Is  redesignated  as  sec- 
tion 4.  and  the  following  sentence  is  added 
to  new  section  4:  "All  rights  of  use  and  oc- 
cupancy shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  deems  appropriate 
to  assure  the  use  of  such  property  in  accord- 
ance with  the  purposes  of  this  Act.". 

(5)  (a)  Section  6(a)  of  such  Act  Is  amend- 
ed by  revising  the  first  sentence  thereof  to 
read  as  follows :  "Except  for  owners  of  prop- 
erty within  the  area  on  the  map  referred  to 
In  the  first  section  of  this  Act  aa  unit  n-B 


any  owner  or  owners,  having  attained  age 
of  majority,  of  improved  property  on  the 
date  of  Its  acquisition  by  the  Secretary  may, 
as  a  condition  to  such  acquisition,  retain  the 
right  of  use  and  occupancy  of  the  improved 
property  for  noncommercial  residential  pur- 
poses for  a  term  of  twenty  years,  or  for  such 
lesser  term  as  the  owner  or  owners  may 
elect  at  the  time  of  acquisition  by  the  Secre- 
tary". 

(b)   Section  6(b)   of  such  Act  Is  amended 
to  read  as  follows : 

"(b)  Upon  his  determination  that  the 
property,  or  any  portion  thereof,  has  ceased 
to  be  used  in  accordance  with  the  applicable 
terms  and  conditions,  the  Secretary  may 
terminate  a  right  of  use  and  occupancy.  Non- 
payment of  property  taxes,  validly  assessed, 
on  any  retained  right  of  use  and  occupancy 
shall  also  be  grounds  for  termination  of  such 
right  by  the  Secretary.  In  the  event  the  Sec- 
retary terminates  a  right  of  use  and  occu- 
pancy under  this  subsection  he  shall  pay  to 
the  owners  of  the  retained  right  so  termi- 
nated an  amount  equal  to  the  fair  market 
value  of  the  portion  of  said  right  which  re- 
mained unexpired  on  the  date  of  termina- 
tion. With  respect  to  any  right  of  use  and 
occupancy  In  existence  on  the  effective  date 
of  this  sentence,  standards  for  retention  of 
such  rights  in  effect  at  the  time  such  rights 
were  reserved  shall  constitute  the  terms  and 
conditions  referred  to  in  section  4.". 

(6)  (a)  Section  8(b)  of  such  Act  Is  amend- 
ed (A)  by  striking  out  "seven  members"  and 
inserting  In  lieu  thereof  "eleven  members", 
and  (B)  by  striking  otit  "and"  Immediately 
after  "State  of  Indiana:",  and  (C)  by  strik- 
ing out  "Portage,"  immediately  after  "Dune 
Acres. •'  and  (D)  by  Inserting  immediately 
after  "designated  by  the  Secretary"  the  fol- 
lowing: ":  (7)  one  member  who  Is  a  year- 
round  resident  of  the  city  of  Gary  to  be  ap- 
pointed from  recommendations  made  bv  the 
mayor  of  such  city:  (8)  one  member  who  is 
a  year-round  resident  of  the  towns  of  High- 
land, Griffith,  or  Scherervllle  to  be  appointed 
from  recommendations  made  by  the  board  of 
trustees  of  such  towns:  (9)  one  member  who 
Is  a  year-round  resident  of  the  city  of  Portage 
to  be  appointed  from  recommendations  made 
by  the  mayor  of  such  city:  and  (10)  one 
member  who  holds  a  reservation  of  use  and 
occupancy  and  Is  a  year-round  resident 
within  the  lakeshore  to  be  designated  by 
the  Secretary.". 

(b)  Section  8  of  such  Act  Is  further  amend- 
ed by  Inserting  the  following  new  subsec- 
tion (f) : 

"(f)  The  Advisory  Commission  Is  author- 
ized to  assist  with  the  Identification  of  eco- 
nomically and  environmentally  acceptable 
areas,  outside  the  boundaries  of  the  lake- 
shore,  for  the  handling  and  disposal  of  In- 
dustrial solid  wastes  produced  by  the  coal- 
fired  powerplant  located  In  Porter  County, 
Indiana,  section  21.  township  37  north, 
range  6  west.". 

(7)  Section  10  of  such  Act  Is  amended  to 
read  as  follows:  "There  are  hereby  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
Act,  but  not  more  than  $57,000,000  for  the 
acquisition  of  lands  and  Interests  In  lands, 
and  not  more  than  $8,500,000  for  develop- 
ment. By  December  31.  1978,  the  Secretary 
shall,  following  appropriate  public  hearings, 
develop  and  transmit  to  the  Committees  on 
Interior  and  Insular  Affairs  of  the  United 
States  Congress  a  general  management  plan 
detailing  the  development  of  the  national 
lakeshore  consistent  with  the  preservation 
objectives  of  this  Act,  Indicating — 

"(1)  the  facilities  needed  to  accommodate 
the  health,  safety,  and  recreation  needs  ol 
the  visiting  public: 

"(2)  the  location  and  estimated  cost  of  all 
facilities,  together  with  a  review  of  the  con- 
sistency of  the  master  plan  with  State,  area- 
wide,  and  local  governmental  development 
plans: 


"(3)  the  projected  need  for  any  additional 
facilities  within  the  national  lakeshore.". 

(8)  Such  Act  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"Sec.  11.  Nothing  in  this  Act  shall  diminish 
any  existing  (as  of  March  1.  1975)  rights-of- 
way  or  easements  which  are  necessary  for 
high  voltage  electrical  transmission,  pipe- 
lines, water  mains,  or  line-haul  railroad  op- 
erations and  maintenance. 

"Sec.  12.  The  authorization  of  lands  to  be 
added  to  the  lakeshore  by  the  Ninety-fourth 
Congress  and  the  administration  of  such 
lands  as  part  of  the  lakeshore  shall  In  and 
of  Itself  In  no  way  operate  to  render  more 
restrictive  the  application  of  Federal,  State, 
or  local  air  and  water  pollution  standards 
to  the  uses  of  property  outside  the  bound- 
aries of  the  lakeshore,  nor  shall  It  be  con- 
strued to  augment  the  control  of  water  and 
air  pollution  sources  in  the  State  of  Indiana 
beyond  that  required  pursuant  to  applicable 
Federal,  State,  or  local  law. 

"Sec.  13.  Within  one  year  after  the  effective 
date  of  this  section,  the  Secretary  shall  sub- 
mit, in  writing,  to  the  Committees  on  In- 
terior and  Insular  Affairs  and  to  the  Com- 
mittees on  Appropriations  of  the  United 
States  Congress  a  detailed  plan  which  shall 
Indicate — 

"(1)  the  land  which  he  has  previously  ac- 
quired by  purchase,  donation,  exchange,  or 
transfer  for  administration  for  the  purposes 
of  the  lakeshore,  and 

"(2)  the  annual  acquisition  program  (in- 
cluding the  level  of  funding)  which  he  rec- 
ommends for  the  ensuing  five  fiscal  years. 
"Sec.  14.  With  respect  to  the  areas  on  the 
map  referred  to  in  the  first  section  of  this 
Act  as  units  II-A  and  III-B,  if  the  owners 
of  such  property  within  six  months  from  the 
effective  date  of  this  section  enter  into  co- 
operative agreements  acceptable  to  the  Sec- 
retary which  will  (1)  with  respect  to  unit 
II-A,  protect  the  environmental,  ecological, 
and  visual  Integrity  of  Cowles  Bog  and  the 
area  north  of  the  dike  and  assure  rea.sonable 
public  access  along  the  dike  for  interpretive 
purposes,  and  (2)  with  respect  to  unit  III-B 
will  provide  reasonable  public  access  and 
preserve  the  environmental  Integrity  of  the 
area,  the  Secretary's  authority  to  acquire 
such  property  shall  be  suspended  as  to  each 
such  unit  so  long  as  the  applicable  agree- 
ment Is  In  effect.". 

(9)  Section  5  of  such  Act  is  hereby  re- 
pealed, and  the  succeeding  sections  are  re- 
designated accordingly.     „ 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendment  be  agreed  to  and  be  consid- 
ered as  original  text  for  the  purpose  of 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Indi- 
ana, who  has  an  amendment. 

AMENDMENT   NO.    2319,    AS    MODIFIED 

Mr.  BAYH.  Mr.  President,  I  call  up 
amendment  No.  2319  and  send  to  the 
desk  a  modified  copy  to  correct  three 
technical  errors  made  in  the  printing. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Indiana  (Mr.  Bayh),  for 
himself  and  Mr.  Hartke.  Mr.  Stevenson,  and 
Mr.  Percy,  proposes  amendment  numbered 
2319.  as  modified. 

The  amendment  is  as  follows: 
That  the  Act  entitled  "An  Act  to  provide  for 
the  establishment  of  the  Indiana  Dunes  Na- 
tional Lakeshore,   and   for  other  purposes", 
approved  November  5,  1966  (80  Stat.  1309), 
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as    amended    (16    U.S.C.    460u),    Is    further 
amended  as  follows: 

( 1 )  The  last  sentence  of  the  first  section  of 
such  Act  is  amended  by  striking  out  "  'A 
Proposed  Indiana  Dunes  National  Lakeshore", 
dated  September  1966,  and  bearing  the  num- 
ber 'LNPNE-IOOS-ID'  "  and  Inserting  In  lieu 
thereof  "  "Boundary  Map,  Indiana  Dunes  Na- 
tional Lakeshore",  dated  September  1976  and 
bearing  the  number   626-91007'  ". 

(2)  Section  3  of  such  Act  Is  amended  by  in- 
serting the  following  at  the  end  of  the  first 
sentence:  "By  no  later  than  October  1,  1977, 
the  Secretary  shall  publish  in  the  Federal 
Register  a  detailed  description  of  the  bound- 
aries of  the  lakeshore  and  shall  from  time  to 
time  so  publish  any  additional  boundary 
changes  as  may  occur.". 

(3)  (a)  Subsection  4(a)  of  such  Act  Is  re- 
pealed, subsection  4(b)  Is  redesignated  as 
section  4,  and  the  following  sentence  is  added 
to  new  section  4:  "All  rights  of  use  and  oc- 
cupancy shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  deems  appropri- 
ate to  assure  the  use  of  such  property  In 
accordance  with  the  purposes  of  this  Act.". 

(b)  The  first  sentence  of  section  4  of  such 
Act  is  amended  by  inserting  Immediately 
after  "was  begun  before"  the  following: 
"February  1,  1973,  or,  in  the  case  of  Improved 
property  located  within  the  boundaries  de- 
lineated on  a  map  Identified  as  "A  Proposed 
Indiana  Dunes  National  Lakeshore',  dated 
September  1966,  and  bearing  the  number 
'LNPNE-1008-ID",  which  map  Is  on  file  and 
available  for  public  Inspection  In  the  Office 
of  the  Director  of  the  National  Park  Service, 
Department  of  the  Interior,  before"". 

(4)  (a)  Section  6(a)  of  such  Act  Is  amended 
by  revising  the  first  sentence  thereof  to 
read  as  follows:  "Except  for  owners  of  prop- 
erty within  the  area  on  the  map  referred  to 
in  the  first  section  of  this  Act  as  area  II-B. 
any  owner  or  owners,  having  attained  the 
age  of  majority,  of  Improved  property  on  the 
date  of  Its  acquisition  by  the  Secretary  may, 
as  a  condition  to  such  acquisition,  retain 
the  rights  of  use  and  occupancy  of  the  im- 
proved property  for  noncommercial  residen- 
tial purposes  for  a  term  of  twenty  years,  or 
for  such  lesser  term  as  the  owner  of  twenty 
years,  or  for  such  lesser  term  as  the  owner 
or  owners  may  elect  at  the  time  of  acquisi- 
tion by  the  Secretary"". 

(b)  Section  6(b)  of  such  Act  Is  amended 
to  read  as  follows: 

"(b)  Upon  his  determination  that  the 
property,  or  any  portion  thereof,  has  ceased 
to  be  used  in  accordance  with  the  applicable 
terms  and  conditions,  the  Secretary  may  ter- 
minate a  right  of  use  and  occupancy.  Non- 
payment of  property  taxes,  validly  assessed, 
on  any  retained  right  of  use  and  occupancy 
shall  also  be  grounds  for  termination  of  such 
right  by  the  Secretary.  In  the  event  the  Sec- 
retary terminates  a  right  of  use  and  occu- 
pancy under  this  subsection  he  shall  pay  to 
the  owners  of  the  retained  right  so  termi- 
nated an  amount  equal  to  the  fair  market 
value  of  the  portion  of  said  right  which  re- 
mained unexpired  on  the  date  of  termination. 
With  respect  to  any  right  of  use  and  occu- 
pancy in  existence  on  the  effective  date  of 
this  sentence,  standards  for  retention  of  such 
rights  in  effect  at  the  time  such  rights  were 
reserved  shall  constitute  the  terms  and  con- 
ditions referred  to  in  section  4.". 

(5)    Section  8(b)   of  such  Act  Is  amended 

(a)  by  striking  out  "seven  members"  and  In- 
serting in  lieu  thereof  "eleven  members"",  and 

(b)  by  striking  out  "and"  Immediately  after 
"State  of  Indiana;"",  and  (c)  by  striking  out 
"Portage."  Immediately  after  Dune  Acres."", 
and  (d)  by  Inserting  Immediately  after  "des- 
ignated by  the  Secretary"  the  following:  ": 
( 7 )  one  member  who  Is  a  year-round  resident 
of  the  city  of  Gary  to  be  appointed  from 
recommendations  made  by  the  mayor  of  such 
city;  (8)  one  member  to  be  appointed  from 
recommendations  made  by  a  regional  plan- 
ning agency  established  under  the  authority 


of  the  laws  of  the  State  of  Indiana  and  com- 
posed of  representatives  of  local  and  county 
governments  In  northwestern  Indiana;  (9) 
one  member  who  Is  a  year-round  resident  of 
the  city  of  Portage  to  be  appointed  from 
recommendations  made  by  the  mayor  of 
such  city;  and  (10)  one  member  who  holds 
a  reservation  of  use  and  occupancy  and  is 
a  year-round  resident  within  the  lakeshore 
to  be  designated  by  the  Secretary.'". 

(6)  Section  8  of  such  Act  Is  further 
amended  by  inserting  the  following  new  sub- 
section (f ) : 

'"(f)  The  Advisory  Commission  Is  author- 
ized to  assist  with  the  Identification  of  eco- 
nomically and  environmentally  acceptable 
areas,  outside  the  boundaries  of  the  lake- 
shore,  for  the  handling  and  disposal  of  In- 
dustrial solid  wastes  produced  by  the  coal- 
fired  powerplant  In  Porter  County,  Indiana, 
section  21,  township  37  north,  range  6  west.". 

(7)  Section  10  of  such  Act  Is  amended  to 
read  as  follows:  "The  Secretary  may  not  ex- 
pend more  than  $60,812,100  from  the  Land 
and  Water  Conservation  Fund  for  the  ac- 
quisition of  lands  and  Interests  In  lands  nor 
more  than  $8,500,000  for  development.  By 
October  1.  1979,  the  Secretary  shall  develop 
and  transmit  to  the  Committees  on  Interior 
and  Instilar  Affairs  of  the  United  States  Con- 
gress a  general  management  plan  detailing 
the  development  of  the  national  lakeshore 
consistent  with  the  preservation  objectives 
of  this  Act.  indicating: 

"(1)  the  facilities  needed  to  accommodate 
the  health,  safety,  and  recreation  needs  of 
the  visiting  public; 

"(2)  the  location  and  estimated  costs  of 
all  facilities,  together  with  a  review  of  the 
consistency  of  the  master  plan  with  State. 
areawlde.  and  local  governmental  develop- 
ment plans; 

"(3)  the  projected  need  for  any  additional 
facilities  within  the  national  lakeshore;  and 

"(4)  specific  opportunities  for  citizen  par- 
ticipation In  the  planning  and  development 
of  proposed  facilities  and  In  the  Implementa- 
tion of  the  general  management  plan 
generally.". 

(8)  Such  Act  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"Sec.  11.  Nothing  In  this  Act  shall  dimin- 
ish any  existing  (as  of  March  1.  1975)  rights- 
of-way  or  easements  which  are  necessary  for 
high  voltage  electrical  transmission,  pipe- 
lines, water  mains,  or  Une-haul  railroad  op- 
erations and  maintenance. 

"Sec.  12.  (a)  Nothing  In  the  Act  shall  be 
construed  as  prohibiting  any  otherwise  legal 
cooling,  process,  or  surface  drainage  into 
the  part  of  the  Little  Calumet  River  located 
within  the  lakeshore:  Provided,  That  this 
subsection  shall  not  affect  nor  In  any  way 
limit  the  Secretary's  authority  and  responsi- 
bility to  protect  park  resources. 

"(b)  The  authorization  of  lands  to  be 
added  to  the  lakeshore  by  the  Ninety-fourth 
Congress  and  the  administration  of  such 
lands  as  part  of  the  lakeshore  shall  in  and 
of  Itself  In  no  way  operate  to  render  more 
restrictive  the  application  of  Federal,  State, 
or  local  air  and  water  pollution  standards 
to  the  uses  of  property  outside  the  boundaries 
of  the  lakeshore,  nor  shall  It  be  constructed 
to  augment  the  control  of  water  and  air 
pollution  sources  In  the  State  of  Indiana 
beyond  that  required  pursuant  to  applicable 
Federal,  State,  or  local  law. 

"Sec.  13.  "The  Secretary  shall  acquire  the 
area  on  the  map  referred  to  In  the  first  sec- 
tion of  this  Act  as  area  m-B  within  two 
years  from  the  effective  date  of  this  section 
only  if  such  area  can  be  acquired  for  not 
more  than  $800,000.  exclusive  of  administra- 
tive costs  of  acquisition,  as  adjusted  by  the 
Consumer  Price  Index:  Provided,  That  the 
Secretary  may  not  acquire  such  area  by  any 
means  after  two  years  from  the  effective 
date  of  this  section. 

"Sec.  14.  The  Secretary  may  acquire  that 


portion  of  area  I-C  which  is  shaded  on  the 
map  referred  to  in  the  first  section  of  this 
Act  only  with  the  consent  of  the  owner  un- 
less the  present  owner  attempts  to  sell  or 
otherwise  dispose  of  such  area. 

"Sec.  15.  Within  one  year  after  the  date 
of  the  enactment  of  this  section,  the  Secre- 
tary shall  submit,  In  writing,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
to  the  Committees  on  Appropriations  of  the 
United  States  Congress  a  detailed  plan 
which  shall  Indicate — 

"  ( 1 )  the  lands  which  he  has  previously  ac- 
quired by  purchase,  donation,  exchange,  or 
transfer  for  administration  for  the  purpose 
of  the  lakeshore;  and 

"(2)  the  annual  acquisition  program  (In- 
cluding the  level  of  funding)  which  he  rec- 
ommends for  the  ensuing  five  fiscal  years. 

"Sec  16.  The  Secretary  n^y  acquire  only 
such  Interest  in  the  right-of-way  designated 
'Crossing  A'  on  map  numbered  626-91007  as 
he  determines  to  be  necessary  to  assure  pub- 
lic access  to  the  banks  of  the  Little  Calu- 
met River  within  fifty  feet  north  and  south 
of  the  centerllne  of  said  river. 

"Sec.  17.  The  Secretary  shall  enter  Into  a 
cooperative  agreement  with  the  landowner  of 
those  lands  north  of  the  Little  Calumet  River 
between  the  Penn  Central  Railroad  bridge 
within  area  II-E  and  'Crossing  A'  within 
area  rV-C.  Such  agreement  shall  provide 
that  any  roadway  constructed  by  the  land- 
owner south  of  United  States  Route  12  with- 
in such  vicinity  shall  include  grading,  land- 
scaping, and  plantings  of  vegetation  designed 
to  prevent  soU  erosion  and  to  minimize  the 
aural  and  visual  impacts  of  said  construc- 
tion, and  of  traffic  on  such  roadway,  as  per- 
ceived from  the  Little  Calumet  River. 

"Sec  18.  (a)  The  Secretary  may  not  ac- 
quire such  lands  within  the  western  section 
of  area  I-E.  as  designated  on  map  numbered 
626-91007,  which  have  been  used  for  solid 
waste  disposal  until  he  has  received  a  com- 
mitment, m  accordance  with  a  plan  accept- 
able to  him,  to  reclaim  such  lands  at  no  ex- 
pense to  the  Federal  Government. 

"(b)  With  respect  to  the  property  Iden- 
tified as  area  I-E  on  map  numbered  626- 
91007,  the  Secretary  may  enter  into  a  coop- 
erative agreement  whereby  the  State  of  In- 
diana or  any  political  subdivision  thereof 
may  undertake  to  develop,  manage,  and  in- 
terpret such  area  In  a  manner  consistent 
with  the  purposes  of  this  Act. 

"Sec  19.  By  July  1,  1977,  the  Secretary 
shall  prepare  and  transmit  to  the  Committees 
on  Interior  and  Insular  Affairs  on  the  United 
States  Congress  a  study  of  areas  in-A,  III-C, 
and  II-A,  as  designed  on  map  numbered 
626-91007.  The  Secretary  shall  make  reason- 
able provision  for  the  timely  participation  of 
the  State  of  Indiana,  local  public  officials, 
affected  property  owners,  and  the  general 
public  In  the  formulation  of  said  study.  In- 
cluding, but  not  limited  to,  the  opportunity 
to  testify  at  a  public  hearing.  The  record  of 
such  hearing  shall  accompany  said  study. 
With  respect  to  areas  III-A  and  III-C.  the 
study  shall  (a)  address  the  desirability  of 
acquisition  of  any  or  all  of  the  area  from 
the  standpoint  of  resource  management,  pro- 
tection, and  public  access;  (b)  develop  al- 
ternatives for  the  control  of  beach  erosion  if 
desirable.  Including  recommendations.  If 
control  is  necessary,  of  assessing  the  costs  of 
such  control  against  those  agencies  responsi- 
ble for  such  erosion;  (c)  consider  and  pro- 
pose options  to  guarantee  public  access  to 
and  use  of  the  beach  area.  Including  the 
location  of  necessary  facilities  for  transpor- 
tation, health,  and  safety:  (d)  detail  the 
recreational  potential  of  the  area  and  all 
available  alternatives  for  achieving  such 
potential:  (e)  review  the  environmental  Im-- 
pact  upon  the  lakeshore  resulting  from  the 
potential  development  of  said  areas;  and 
(f )  assess  the  cost  to  the  United  States  from 
both  the  acquisition  of  said  areas  together 
with  the  potential  savings  from  the  retention 
of  rights  of  use  and  occupancy  and  from  the 
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retention  of  the  boundaries  of  the  lakeshore. 
as  designated  on  map  numbered  626-91007. 
Including  the  costs  of  additional  administra- 
tive responsibilities  necessary  for  the  man- 
agement of  the  lakeshore.  including  the 
maintenance  of  public  services  In  the  town 
of  Beverly  Shores,  Indiana.  With  respect  to 
area  II-A,  the  Secretary  shall  study  and  re- 
port concerning  the  following  objectives: 
(a)  preservation  of  the  remaining  dunes, 
wetlands,  native  vegetation,  and  animal  life 
within  the  area;  (b)  preservation  and  resto- 
ration of  the  watersheds  of  Cowles  Bog  and 
Its  associated  wetlands:  (c)  appropriate 
public  access  to  and  use  of  lands  within  the 
area;  (d)  protection  of  the  area  and  the 
adjacent  lakeshore  from  degradation  caused 
by  all  forms  of  construction,  pollution,  or 
other  adverse  impacts  including,  but  not 
limited  to.  the  discharge  of  wastes  and  any 
excessive  subsurface  migration  of  water;  and 
(e)  the  economic  consequences  to  the 
utility  and  Its  customers  of  acquisition  of 
such  area. 

"Sec.  20.  After  notifying  the  Committees 
on  Interior  and  Insular  Affairs  of  the  United 
States  Congress,  in  writing,  of  hU  intentions 
to  do  so  and  of  the  reasons  therefor,  the 
Secretary  may,  if  he  finds  that  such  lands 
would  make  a  significant  contribution  to 
the  purposes  for  which  the  lakeshore  was 
established,  accept  title  to  any  lands,  or  hi- 
terests  in  lands,  located  outside  the  present 
boundaries  of  the  lakeshore  but  contiguous 
thereto  or  to  lands  acquired  under  this  sec- 
tion, such  lands  the  State  of  Indiana  or  its 
political  subdivisions  may  acquire  and  offer 
to  donate  to  the  United  States  or  which  any 
private  person,  organization,  or  public  or 
private  corporation  may  offer  to  donate  to 
the  United  States  and  he  shall  administer 
such  lands  as  a  part  of  the  lakeshore  after 
publishing  notice  to  that  effect  In  the  Fed- 
eral Register.". 

(9)  Section  5  of  such  Act  Is  hereby  re- 
pealed, and  the  succeeding  sections  are  re- 
designated accordingly. 

Mr.  BAYH.  Mr.  President,  I  know  we 
are  operating  under  rather  serious  time 
restraints.  But  I  would  like  to  thank  the 
distinguished  Senator  from  Louisiana  for 
his  extra  attention,  patience,  diligence 
and  understanding  on  this  matter,  as 
well  as  his  dedication  to  the  cause  of 
parks  and  conservation  in  general  which 
have  made  it  possible  to  be  where  we  are 
right  now. 

Mr.  JOHNSTON.  I  thank  the  Senator 

Mr.  PERCY.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  unani- 
mous-consent request? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor 

Mr.  JOHNSTON.  Mr.  President,  the 
legislation  before  the  Senate  represents 
3  years  of  consideration  by  the  Commit- 
tee on  Interior  and  Insular  Affairs  and  a 
decade  of  expectation  from  those  who 
have  for  so  long  labored  to  preserve  this 
unique  and  valuable  resource. 

Establishment  of  Indiana  Dunes  as  a 
unit  of  the  National  Park  System  was 
first  proposed  In  1917  by  Stephen  Mather 
ttie  first  Director  of  the  National 
Park  Service.  The  proposal  was  to  set 
aside  approximately  13,000  acres  from 
Gary  to  Michigan  City.  Consideration  of 
that  proposal  was  Interrupted  by  World 
War  I  althuogh  the  State  of  Indiana  did 
s«t^j^ide  2,200  acres  in  1923  as  a  State 

The  Indiana  Dunes  lie  at  the  southern 
tip  of  Lake  Michigan  on  a  fascinating 
complex  of  towering  dune  ridges,  mov- 
ing dunes,  beautiful  beaches,  marshes 
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woodlands,  and  bogs.  The  dunes  were 
formed  some  15,000  years  ago  as  retreat- 
ing glaciers  and  glacial  lakes  left  rem- 
nants of  ancient  shorelines  and  a  vast 
array  of  plants,  ranging  from  tropical  to 
arctic  in  origin.  Both  eastern  and  west- 
ern species  flourish  here  as  well,  creat- 
ing an  area  of  delight  for  the  botanist, 
the  nature  lover  and  the  casual  walker 
in  the  woods.  The  dunes  contain  three 
national  landmarks:  Cowles  Bog,  Pin- 
hook  Bog,  and  Hoosier  Prairie. 

In  sharp  contrast  to  the  natural  and 
recreational  potential  of  the  dunes  is 
the  enormous  concentration  of  industry 
in  the  area  as  well  as  more  recent  resi- 
dential subdivisions.  The  Lake  Michigan 
shoreline,  virtually  a  wilderness  when 
Stephen  Mather  first  proposed  the  crea- 
tion of  a  national  park,  is  now  dominated 
by  a  vast  complex  of  steel  mills  includ- 
ing major  works  of  United  States  Steel, 
Bethlehem  Steel,  Midwest  Steel  and 
Inland  Steel.  These  works  are  served  by 
the  Northern  Indiana  Public  Service  Co. 
from  a  fossil  fuel  plant  located  adjacent 
to  Cowles  Bog.  The  power  company  plans 
to  enlarge  their  generating  capacity  by 
the  construction  of  a  nuclear  plant  in  the 
same  area.  As  a  result,  many  of  the  most 
significant  areas  of  the  Indiana  Dunes 
have  been  lost. 

In  1965,  the  Senate  passed  legislation 
to  set  aside  slightly  more  than  11,000 
acres  as  a  national  lakeshore.  That  acre- 
age was  reduced  in  the  final  act  to  the 
present  8.300.  The  past  decade  has  been 
a  rapid  expansion  of  subdivision  growth 
as  well  as  planning  for  industrial  expan- 
sion. 

Although  it  is  impossible  to  go  back  to 
1917  or  even  1965.  and  preserve  the  park 
which  should  have  been  established,  it 
is  imperative  that  those  areas  which  can 
contribute  significantly  to  the  recrea- 
tional and  ecological  integrity  of  the  area 
be  acquired. 

Mr.  President,  I  express  my  deep  ap- 
preciation to  the  distinguished  senior 
Senator  from  Indiana  <Mr.  Hartke)  who 
has  been  of  enormous  assistance  to  both 
myself  and  the  other  members  of  the 
committee  in  the  consideration  of  this 
legislation.  When  the  subcommittee 
visited  the  national  lakeshore,  he  per- 
sonally met  us  and  the  fact  that  we  are 
considering  this  legislation  is  due  prin- 
cipally to  his  deep  concern  for  this  area. 

Mr.  President,  this  is  a  good  bill,  and 
a  necessary  measure,  but  there  is  a  lesson 
here  which  should  not  be  forgotten.  This 
measure  proposes  the  acquisition  of  many 
areas  which  this  body  wanted  to  acquire 
a  decade  ago.  Some  of  that  acreage  has 
been  despoiled,  some  of  it  has  been  sub- 
divided, and  all  of  it  is  vastly  more  ex- 
pensive than  it  was  a  decade  ago.  We 
can  no  longer  create  the  national  lake- 
shore  which  Stephen  Mather  wanted,  we 
cannot  even  undo  the  impacts  of  the  last 
10  years,  but  we  should  preserve  what  Is 
left.  The  lesson  is  one  that  the  adminis- 
tration has  not  yet  learned,  although 
there  is  some  hope  given  the  President's 
recent  parks  message.  The  lesson  Is 
simply  tiiat  we  cannot  place  our  price- 
less heritage  of  natural,  historic,  and  rec- 
reational resources  in  cold  storage  to  be 
acted  on  sometime  later.  At  Indiana 
Dunes,  we  cannot  accomplish  now  what 


we  could  have  10  years  ago,  and  we  must 
accept  that  fact. 

Passage  of  this  legislation  alone,  how- 
ever, will  not  acquire  this  recreational 
area — that  job  will  require  money.  The 
national  park  system  will  need  over  $700 
million  to  acquire  all  the  lands  author- 
ized for  acquisition.  Included  in  this  total 
are  lands  in  the  Grand  Tetons,  the  Grand 
Canyon,  Big  Thicket,  Assateague  Island 
as  well  as  Indiana  Dunes.  The  Senate  has 
twice  overwhelmingly  passed  legislation 
to  increase  the  land  and  water  conserva- 
tion fund  in  order  to  provide  the  needed 
moneys  for  the  national  park  system, 
national  forest  system,  national  wild- 
life refuge  system,  and  the  National  Wild 
and  Scenic  Rivers  System.  Passage  of  this 
bill  without  the  other  will  relegate  In- 
diana Dunes,  along  with  other  areas  such 
as  Valley  Forge.  Big  Thicket,  Cuyahoga, 
Buffalo  River,  Sleeping  Bear  Dunes,  and 
similar  areas  to  the  status  of  paper  parks. 
I  fervently  hope  that  the  President  will 
act  on  the  promises  he  so  recently  made 
at  Yellowstone  and  sign  both  this  meas- 
ure and  the  land  and  water  conservation 
fund  amendments. 

Mr.  President,  the  senior  Senator  from 
Indiana  has  introduced  an  amendment 
which,  if  agreed  to,  will  avoid  the  need 
to  go  to  conference  on  this  measure.  The 
amendment  would  include  several  areas 
which  the  committee  excluded  from  the 
bill  and  excludes  some  others.  In  view  of 
the  time  frame  we  are  all  working  under. 
I  believe  it  is  necessary  that  we  agree  to 
this  amendment  in  order  to  assure  pro- 
tection of  those  areas  on  which  there  is 
mutual  agreement.  For  the  record,  how- 
ever. I  would  like  to  state  that  I,  and  I 
think  the  other  members  of  the  commit- 
tee, would  have  preferred  to  retain  the 
committee  language  especially  for  Cres- 
cent Dunes  and  the  Nipsco  greenbelt. 
The  committee  language  would  have 
guaranteed  protection  of  these  two  areas 
as  well  as  public  access,  but  we  are  will- 
ing to  accept  this  amendment  to  see  this 
legislation  enacted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  sectlon-by-section 
analysis  of  the  proposed  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Section-by-Section  Analysis 
Paragraph  (1)  This  paragraph  changes  the 
map  reference  to  reflect  the  additional  areaa 
added  by  the  amendment  to  the  National 
Lakeshore. 

Paragraph  (2)  This  paragraph  provides  for 
publication  In  the  Federal  Register  of  the 
final  boundaries  and  any  subsequent  bound- 
ary changes. 

Paragraph  (3)  This  paragraph  provides 
that  all  retained  rights  of  use  and  occupancy 
shall  be  subject  to  appropriate  terms  and 
conditions  and  places  a  February  1,  1973,  cut 
off  date  for  retention  of  such  rights  on  areas 
added  by  this  amendment. 

Paragraph  (4)  This  paragraph  eliminates 
any  retention  of  rights  of  use  and  occupancy 
within  area  11-B  due  to  the  continuing  threat 
of  damage  to  the  State  park  from  private 
land  owners  and  limits  the  term  of  such 
rights  elsewhere  to  twenty  years.  The  para- 
graph also  provides  for  the  early  termination 
of  such  rights  by  the  Secretary. 

Paragraph   (5)   This  paragraph  alters  the 
membership  of  the  Advisory  Commission. 
Paragraph   (6)   This  paragraph  authorizes 
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the  Advisory  Commission  to  assist  In  the 
identification  of  alternative  sites  for  solid 
waste  disposal  by  Northern  Indiana  Public 
Service  Company. 

Paragraph  (7)  This  paragraph  Increases 
the  present  celling  on  land  acquisition  ex- 
penditures to  $60,812,100  and  limits  develop- 
ment expenditures  to  $8,500,000  and  also  re- 
quires the  Secretary  to  transmit  a  general 
management  plan  to  the  Congress.  The  plan 
must  contain  provisions  for  citizen  par- 
ticipation m  the  planning  and  development 
of  facilities  and  general  Implementation  of 
the  plan.  This  section  does  not  require  public 
hearings  on  every  Eispect  of  plan  implementa- 
tion and  final  decision  on  the  manner  and 
extent  of  citizen  participation  Is  left  to  the 
Secretary. 

Paragraph  (8)  This  paragraph  adds  the  fol- 
lowing new  sections  to  the  Act: 

Sec.  11.  This  section  provides  that  this  Act 
does  not  diminish  any  existing  rights  of  way 
or  easements  necessary  for  high  voltage 
transmission,  pipelines,  water  mains,  or  line 
haul  railroad  operations  and  maintenance. 

Sec.  12.  This  section  provides  that  the  Act 
itself  does  not  prohibit  otherwise  legal  ac- 
tivities nor  does  It  Increase  pollution  stand- 
ards. However,  the  section  makes  clear  that 
the  hold  harmless  language  shall  not  In  any 
manner  be  construed  as  limiting  or  altering 
the  Secretary's  authority  and  responsibility 
to  protect  park  resources.  The  Secretary  has 
a  responsibility,  for  example,  to  Intervene 
In  permit  hearings  where  the  granting  of  a 
permit  might  affect  park  resources  and  also 
to  take  whatever  action  he  deems  necessary. 
Including  seeking  injunctive  relief,  to  elim- 
inate threats  to  park  resources  he  deems 
appropriate.  Including  seeking  Injunctive  re- 
lief, to  eliminate  any  threats  to  park  re- 
sources. 

Sec.  13.  This  section  provides  a  two-year 
authorization  for  the  acquisition  of  the 
Crescent  Dunes  area  (III-B)  provided  the 
Secretary  can  acquire  It  for  $800,000  or  less. 
The  Committee  version  provided  for  acquisi- 
tion If  the  present  owners  did  not  enter  Into 
a  cooperative  agreement  to  protect  the  re- 
source and  provide  public  access.  The  Com- 
mittee prefers  Its  original  version,  but  is 
willing  to  accept  this  change  as  a  part  of  the 
overall  compromise  on  this  legislation. 

Sec.  14.  This  section  provides  that  the  Sec- 
retary may  not  condemn  that  area  of  1-C 
being  used  by  Midwest  Steel  for  settling 
ponds  unless  Midwest  Steel  attempts  to  al- 
ienate the  land.  In  any  event,  the  Secretary 
is  not  required  to  ever  acquire  this  portion 
of  1-C  If  he  does  not  feel  that  acquisition 
would  benefit  the  park. 

Sec.  15.  This  section  mandates  the  Secre- 
tary to  provide  the  Interior  Committees  with 
a  list  of  acquired  lands  and  a  five-year  ac- 
quisition program. 

Sec.  16  and  Sec.  17.  These  sections  provide 
for  limitations  on  acquisition  of  Interests  In 
"Crossing  A"  and  for  the  Secretary  to  enter 
Into  a  cooperative  agreement  for  environ- 
mental protection  of  any  roadway  construc- 
tion there. 

Sec.  18.  This  section  provides  that  the  Sec- 
retary may  not  acquire  those  sections  of 
area  1-E  being  used  for  solid  waste  disposal 
unless  and  until  he  has  received  a  firm  com- 
mitment to  reclaim  those  sections.  This  sec- 
tion also  reaffirms  the  Secretary's  authority 
to  enter  Into  cooperative  agreements  with 
other  entitles  to  carry  out  projects  which  he 
finds  to  be  beneficial  to  the  park. 

Sec.  19.  This  section  provides  for  &  Jtudy  by 
the  Secretary  of  the  Beverly  Shores  area  and 
the  NIPSCO  greenbelt  area  with  a  report 
to  the  Committees.  The  Committee  would 
have  preferred  to  retain  its  original  language 
with  respect  to  the  NIPSCO  greenbelt  which 
would  have  Immediately  protected  the  area 
either  by  cooperative  agreement,  or,  If  neces- 
sary, by  acquisition,  but  has  agreed  to  the 
deletion  of  the  area  from  the  bill  to  effect 
this  compromise. 


Sec.  20.  Provides  that  the  Secretary  may 
accept  the  donation  of  contiguous  parcels 
and  modify  the  boundaries  of  the  park  ac- 
cordingly. 

Paragraph  9.  This  paragraph  repeals  sec- 
tion 5  of  the  existing  Act  to  eliminate  the 
present  waiver  of  the  power  of  the  Secretary 
to  condemn  lands  subject  to  approved  zon- 
ing ordinances. 

Mr.  JOHNSTON.  Mr.  President,  this 
bill  marks  the  culmination  of  a  great  deal 
of  work,  mainly  on  the  part  of  the  dis- 
tinguished junior  Senator  from  Indiana 
(Mr.  Bayh)  and  the  distinguished  senior 
Senator  from  Indiana  (Mr.  Hartke)  ,  as 
well  as  the  Senators  from  Illinois  (Mr. 
Percy  and  Mr.  Stevenson)  and  a  num- 
ber of  other  Senators  who  have  been  ex- 
tremely interested  in  the  Indiana 
Dunes. 

The  bill  as  passed  by  the  House  has 
been  reduced  somewhat  by  the  Senate 
bill,  but  I  think  all  the  important  and 
essential  areas  that  were  contained  in 
the  House  bill  have  been  included  in  the 
Senate  bill. 

We  have  extracted  from  it  such  areas 
as  Beverly  Shores,  which  costs  about 
$50,000  an  acre  and  contains  many  very 
expensive  homes.  The  essential  and  im- 
portant areas  all  have  been  included — 
both  environmentally  and  recreationally. 

The  Senators  from  Indiana  are  due  a 
great  debt  of  thanks  by  the  people  of 
their  State  because  they  have  worked 
hard  on  this  bill.  I  pay  special  tribute  to 
them,  not  only  for  their  hard  work  but 
also  for  their  tenacity  in  getting  this  bill 
passed. 

I  yield  to  the  distinguished  Senator 
from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  Donna  Maddox, 
a  member  of  my  staff,  have  the  prlvil^e 
of  the  floor  during  the  debate  and  votes 
on  this  biU. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

ANNOTTNCEMENT  OF  DEATH  OF  FORMER  SENATOR 
PAT7I,    H.    DOrCLAS 

Mr.  PERCY.  Mr.  President,  it  Is  my 
extremely  sad  duty  to  inform  the  Senate 
of  the  passing  today  of  our  beloved  for- 
mer colleague,  Senator  Paul  H.  Douglas. 

Senator  Douglas  served  his  country 
with  dignity  and  distinction.  He  was  a 
great  American  and  a  great  son  of 
Illinois. 

Senator  Douglas  had  a  rare  gift — the 
gift  of  vision — that  made  him  a  tower- 
ing figure  in  the  U.S.  Senate.  Through- 
out his  long  tenure  of  service  to  the 
people  of  Illinois  and  the  people  of  all 
America,  Senator  Douglas  provided  un- 
paralleled leadership  in  anticipating  the 
role  of  Government  in  meeting  the 
needs — and  especially  the  human 
needs — of  every  American. 

Senator  Douglas  was  one  of  the  most 
respected  members  of  the  U.S.  Senate. 
His  sense  of  integrity  and  character  still 
stands  today  as  a  model  for  everyone  in 
public  life. 

When  I  entered  the  Senate,  I  expressed 
the  hope  that  I  would  measure  up  to  the 
high  standard  of  public  service  set  by 
Paul  Douglas;  I  express  that  hope  again 
today. 

I  also  pledged  at  the  time  of  my  elec- 
tion to  the  Senate  to  work  diligently  on 


behalf  of  two  particular  pieces  of  legis- 
lation that  were  especially  important  to 
Senator  Douglas — the  truth  in  lending 
bill  to  protect  consumers  and  the  bill  to 
preserve  the  Indiana  Dimes. 

The  truth  in  lending  legislation  that 
became  law  is  a  fitting  tribute  to  Paul 
Douglas.  The  legislation  that  preserved 
the  great  natiiral  treasure  of  the  Indiana 
Dunes,  which  was  further  strengthened 
by  legislation  passed  by  the  Senate  to- 
day, is  a,  living  memorial  to  Senator 
Douglas. 

We  all  extend  our  deepest  sympathy  to 
Mrs.  Douglas  and  to  every  member  of  the 
Douglas  family.  They  are  in  our  thoughts 
and  in  our  prayers. 

I  know  that  I  share  with  my  distin- 
guished colleague.  Senator  Adlai  Steven- 
son, an  affection  and  regard  for  Paul 
Douglas  as  a  distinguished  American  and 
a  beloved  friend. 

Senator  Douglas  was  my  professor  of 
economics  at  the  University  of  Chicago 
in  the  late  1930's.  Though  we  disagreed 
on  a  number  of  issues,  we  maintained  a 
mutual  feeling  of  friendship  and  affec- 
tion, and  we  never  disagreed  on  the  goaHs 
and  objectives  for  a  better  and  a  stronger 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  fioor  and 
controls  the  time. 

Mr.  THURMOND.  Will  the  Senator 
yield  me  1  minute? 

Mr.  JOHNSTON.  I  yield  1  minute. 

Mr.  THURMOND.  Mr.  President,  I  as- 
sociate myself  with  the  remarks  made  by 
the  distinguished  Senator  from  Illinois 
about  former  Senator  Paul  Douglas. 

Senator  Douglas  and  I  differed  on 
many  matters,  but  I  admired  him  be- 
cause he  went  to  World  War  II  when  he 
was  entirely  too  old  to  be  drafted.  He  was 
a  patriotic,  courageous  man;  he  served 
his  covmtry  well.  Although  we  differed  in 
many  ways,  I  had  great  respect  for  him, 
because  I  think  he  was  a  man  of  courage 
and  integrity  and  character. 

Mr.  JOHNSTON.  Mr.  President,  the 
distinguished  ranking  minority  member 
of  the  Subcommittee  on  Parks  and  Rec- 
reation is  the  Senator  from  Wyoming 
(Mr.  Hansen).  We  have  a  particularly 
good  committee  and  a  particularly  good 
relationship,  in  that  both  the  minority 
and  the  majority  work  in  very  close  co- 
hesion in  trying  to  develop  a  policy  for 
parks  and  recreation  in  this  coimtry. 

The  distinguished  Senator  from  Wyo- 
ming has  worked  hard  on  this  bill.  I  com- 
pliment him — and  I  compliment  his 
staff — for  the  great  contribution  he  has 
made  in  parks  and  recreation.  If  the 
President  would  take  his  advice  in  mat- 
ters of  parks  and  recreation,  we  would 
have  a  much  better  country. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield  to  me  so  that  I  may  say 
a  few  words  about  the  late  Senator 
Douglas? 

Mr.  JOHNSTON.  I  yield. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  not  be 
charged  against  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 
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Mr.  STEVENSON.  I  thank  the  Senator 
for  yielding. 

I,  too,  commend  the  Senators  from 
Indiana  for  their  long  and  successful 
efforts  to  bring  this  important  measure 
to  the  floor  of  the  Senate. 

Mr.  President.  Paul  Douglas  was  one 
of  the  great  men  of  our  time.  He  served 
his  country  as  teacher  and  scholar,  as 
combat  Marine,  as  a  courageous  local  of- 
ficial and  as  a  Member  of  the  Senate. 

For  all  his  long  life,  which  ended  this 
morning,  he  fought  the  hard  fight^-for 
the  underprivileged  and  for  the  equal 
rights  of  all  citizens.  He  fought  for  the 
development  of  depressed  areas.  He 
fought  for  causes,  often  without  recog- 
nition, which  are  now  in  the  forefront 
of  popular  concern. 

Paul  Douglas  championed  the  threat- 
ened environment  long  before  the  word 
"ecology"  came  into  our  popular  vocabu- 
lary. 

Paul  Douglas  was  fighting  on  behalf  of 
the  beleaguered  consumer  long  before  it 
was  commonplace. 

Senator  Douglas  was  a  champion  of 
congressional  and  political  refonn  long 
before  Watergate. 

Today  we  pay  tribute  to  a  man  who  was 
not  only  a  great  teacher,  a  distinguished 
public  servant  and  a  fine  human  being, 
but  a  visionary  whose  eyes  and  mind  saw 
far  beyond  his  time. 

Paul  Douglas  began  and  waged  the  long 
fight  to  create  a  Dunes  National  Lake 
Shore.  Today  the  Senate  will  authorize 
a  major  expansion  of  that  monument  to 
the  courage  and  the  vision  of  Paul 
Douglas.  He  did  not  live  to  see  the  end 
of  that  fight,  nor  the  end  of  any  of  his 
struggles.  But  thanks  to  Paul  Douglas, 
the  world  is  a  better  place,  the  Nation  is 
stronger  and  his  struggles  will  go  on.  He 
is  an  inspiration  to  those  who  follow  him. 

Paul  Douglas  is  at  peace  now.  His 
widow,  Emily,  and  all  the  members  of 
his  family  have  our  deepest  sympathy, 
and  I  hope,  Mr.  President,  that  we  will 
honor  this  noble  man  with  a  suitable 
memorial.  None  would  be  more  suitable 
than  a  Paul  H,  Douglas  National  Dunes 
Lake  Shore.  To  create  such  a  monument 
to  Paul  Douglas  I  will  introduce  a  bill 
to  change  the  name  of  the  Indiana  Dunes 
National  Lake  Shore  to  the  Paul  H 
Douglas  National  Lake  Shore. 

Today  we  mourn  one  of  the  giants  of 
the  Senate.  But  we  and  his  family  can 
take  comfort  in  the  knowledge  that  his 
life,  like  the  life  of  every  great  teacher, 
will  be  eternal  in  its  influence. 

Mr.  HANSEN.  Mr.  President,  first,  let 
me  say  that  it  has  been  my  very  real 
privilege  and  unique  opportunity  to  get 
to  know  and  to  work  with  the  junior 
Senator  from  Louisiana.  Few  people  in 
my  acquaintance  are  more  able  than  is 
he.  Few  people  are  as  diligent  as  he  In  as- 
suming and  discharging  responsibilities 
and  duties.  He  has  worked  tirelessly  and 
he  has  been  most  accommodating  in 
making  it  possible  for  witnesses  who  were 
interested  in  particular  pieces  of  legisla- 
tion to  be  afforded  an  opportunity  to 
testify  before  his  subcommittee.  I  have 
nothing  but  kind  words  and  sincere  ap- 
preciation to  try  to  express  my  feelings 
about  my  very  good  friend.  Senator  Ben- 
NETT  Johnston. 


AMENDMENTS  NOS.   23S9,   2360,  AND  2361 

Mr.  President.  I  call  up  the  three 
amendments  that  I  have  at  the  desk  and 
ask  that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated  en  bloc. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wyoming  (Mr.  Hansen) 
proposes  en  bloc  three  amendments  to 
amendment  No.  2319  as  modified,  numbered 
2359.  2360,  2361. 

The  amendments  are  as  follows: 

Amendment  No.  2359 

In  paragraph  ( 8) ,  delete  new  section  13  and 
substitute  the  loUowlng  In  lieu  thereof: 

Sec.  13.  With  respect  to  the  area  on  the 
map  referred  to  In  the  first  section  of  this 
Act  as  unit  in-B,  If  the  owner  within  six 
months  from  the  effective  date  of  this  section 
enters  Into  a  cooperative  agreement  accept- 
able to  the  Secretary  which  will  provide  rea- 
sonable public  access  and  preserve  the  en- 
vironmental Integrity  of  the  area,  the  Sec- 
retary's authority  to  acquire  such  property 
shall  be  suspended  so  long  as  the  agree- 
ment Is  In  effect. 


Amendment  No.  2360 
In  paragraph  (8).  new  section  19.  In  the 
first  sentence  delete  "areas  III-A.  III-C.  and 
II-.\"  and  substitute  "areas  III-A  and  III-C"; 
and  revise  the  fifth  (last)  sentence  of  the 
section  to  read  as  follows:  "With  respect  to 
area  II-A.  as  designated  on  map  numbered 
626-91,008.  If  the  owner  within  six  months 
from  the  effective  date  of  this  section  enters 
Into  a  cooperative  acceptable  to  the  Secretary 
which  will  protect  the  environmental,  ecolog- 
ical, and  visual  Integrity  of  Cowles  Bog  and 
the  area  north  of  the  dike,  and  assure  rea- 
sonable public  access  along  the  dike  for  in- 
terpretive purposes,  the  Secretary's  authority 
to  acquire  such  property  shall  be  suspended 
so  long  as  the  agreement  Is  In  effect.". 

Amendment  No.  2361 
In  paragraph  (1)  delete  •  '626-91007'  "  and 
Insert  In  lieu  thereof  "  '626-91008'  ". 

Mr.  HANSEN.  Mr.  President,  I  move 
the  adoption  of  all  three  amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  Wyoming  and  I  went  to 
the  Indiana  Dunes  to  actually  inspect 
this  property.  We  held  hearings.  We 
talked  to  the  Park  Service,  and  after  a 
great  deal  of  thought,  it  was  our  joint 
judgment  that  the  amendments  that  the 
Senator  from  Wyoming  is  now  offering 
were  good  amendments.  They  were  not 
clear  decisions;  they  were  difficult  de- 
cisions. 

After  we  held  hearings  on  the  matter, 
we  then  began  to  talk  to  those  from  the 
Indiana  Dunes  area,  particularly  the  two 
Senators  from  Indiana,  and  upon  fur- 
ther reflection,  negotiation,  extended 
discussion,  and  a  great  deal  of  compro- 
mising between  demands  or  requests 
from  the  Indiana  Dunes  area  that  were 
many,  many  millions  of  dollars  higher 
than  we  had  recommended,  we  fash- 
ioned a  compromise  which,  in  effect,  de- 
leted the  three  amendments  offered  now 
by  the  Senator  from  Wyoming.  I  think 
the  compromise  was  a  good  one,  an  ex- 
cellent one.  While  it  exceeded  in  dollar 
value,  somewhat,  the  wishes  of  our  com- 
mittee and  its  first -impression  view  of 
the  matter.  I  think  it  was  a  good  com- 
promise. 


I  think  that  compromise  ought  to  re- 
ceive the  approbation  of  the  Senate.  I 
think  it  ought  to  be  now  approved  and 
so,  for  that  reason.  I  reluctantly  urge 
the  Senate  to  reject  the  amendments  of 
the  Senator  from  Wyoming. 

Mr.  BAYH.  Mr.  President.  I  second  the 
thoughts  of  the  Senator  from  Louisiana. 
I  would  like  to  specifically  associate  my- 
self with  his  remarks  in  describing  his 
position  on  the  amendments  of  the  dis- 
tinguished Senator  from  Wyoming  and 
also  with  the  remarks  hie  made  relative 
to  the  contribution  the  Senator  from 
Wyoming  has  made  in  the  deliberation 
of  this  bill. 

I  find  myself  in  the  difficult  position  of 
having  to  join  in  opposition  to  the 
amendments  presented  by  such  an  ex- 
tremely cooperative  and  likable  col- 
league, but  at  this  stage  of  the  game.  I 
must  say  that  the  compromise  we  have 
struck  Is  a  very  delicate  one.  I  think  most 
of  our  colleagues  understand  that  if  we 
are  to  get  concurrence  in  the  House,  we 
have  to  have  something  they  will  accept 
without  going  to  conference.  We  have 
every  reason  to  believe  that,  with  all  re- 
spect to  the  distinguished  Senator  from 
Wyoming,  we  cannot  get  House  concur- 
rence If  these  amendments  are  adopted. 
Mr.  JOHNSTON.  I  call  for  the  ques- 
tion. Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments 
en  bloc. 
The  amendments  were  rejected. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Indiana. 

Mr.  BAYH.  Mr.  President,  before 
moving  the  adoption  of  the  amendment. 
I  wish  to  associate  myself  with  the  re- 
marks of  our  colleagues  from  Illinois 
relative  to  the  important  role  that  Sena- 
tor Douglas  played  in  this  whole  effort. 
I  remember  very  well  when  I  first  came  to 
the  Senate,  tnere  was  no  Indiana  Dunes 
National  Lakeshore.  I  remember  sitting 
back  in  the  comer  of  the  Senate  floor, 
working  with  Senator  Douglas  and  the 
late  Senator  McNamara.  who  was  then 
the  chairman  of  the  Committee  on  Pub- 
lic Works,  and  negotiating  a  compromise 
with  which  we  could  move  forward. 
Without  Paul  Douglas.  I  think  it  is  fair 
to  say  we  would  not  have  an  Indiana 
Dunes  National  Lakeshore.  Without  Paul 
Douglas,  many  other  important  causes 
would  not  have  had  a  champion.  We  will 
all  miss  him. 

Mr.  President,  I  move  the  adoption  of 
amendment  No.  2319  as  modified. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.    BAYH.   WUl   the   Senator   from 
Louisiana  yield  for  a  question? 

Mr.  JOHNSTON.  I  am  pleased  to  yield 
to  my  distinguished  colleague. 

Mr.  BAYH.  In  the  Indiana  Dunes  Na- 
tional Lakeshore  bill  introduced  by  Sen- 
ator Hartke  and  me  in  April,  a  statutory 
provision  was  included  mandating  the 
construction  of  specific  fences  at  the  time 
certain  areas  were  acquired  by  the  Secre- 
tary. It  is  my  understanding  that  the 
committee  deleted  these  provisions  from 
the  bill  as  the  Secretary,  under  his  gen- 
eral administrative  and  development  au- 
thority, can  construct  those  fences  with- 


September  2k,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


32313 


out  the  necessity  of  a  specific  statutory 
mandate. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. The  Secretary  has  the  authority  to 
construct  whatever  fences  he  deems 
necessary. 

Mr.  BAYH.  I  thank  you.  Senator 
Johnston.  It  is  my  intent,  and  I  believe 
the  senior  Senator  from  Indiana  would 
concur  with  this,  that  the  Secretary  con- 
struct adequate  safety  fences  along  the 
eastern  edge  of  area  I-C.  the  western 
edge  of  area  I-E  and  the  eastern  and 
southern  edges  of  the  28-acre  tract  In 
area  I-A  (east)  at  the  time  each  of  those 
areas  is  acquired. 

Mr.  BAYH.  Mr.  President.  I  move  the 
adoption  of  the  committee  amendment 
as  amended.  

The  PRESIDING  OFFICER.  That  has 
already  been  adopted. 

If  there  be  no  further  amendment,  the 
question  is  on  the  engrossment  of  the 
amendments  and  the  third  reading  of  the 
bill. 

A    HISTORIC    BTB3>    FOR    THE    INDIANA   DUNES 

Mr.  PERCY.  Mr.  President,  today  Con- 
gress has  an  opportunity  to  take  a  his- 
toric step  in  the  struggle  to  save  the 
Indiana  Dunes.  Along  with  Senators 
Stevenson,  Bayh,  and  Hartke,  I  have 
cosponsoreid  an  amendment  in  the  na- 
ture of  a  substitute  to  H.R.  11455.  Our 
proposal  would  add  over  3.600  acres  of 
land  to  the  already  existing  Indiana 
Dunes  National  Lakeshore. 

Located  in  the  midst  of  steel  mills  in 
a  highly  urbanized  area,  the  dunes  pro- 
vide outdoor  recreation  for  millions  of 
people  living  in  the  Midwest.  Since  Illi- 
nois is  one  of  the  few  States  that  does 
not  have  a  national  park  within  its 
borders,  the  dunes  have  become  a  fa- 
vorite retreat  for  residents  of  Illinois. 
They  are  accessible  by  either  rail  or  ex- 
pressway from  downtown  Chicago.  And 
one  can  easily  see  the  skyline  of  Chicago 
from  the  lakeshore. 

The  first  plea  to  save  the  dunes  came 
in  1916  when  Steven  Mather,  then  di- 
rector of  the  National  Park  Service, 
called  for  the  creation  of  a  national  park. 
Years  later,  in  the  1950's.  a  citizen  group 
called  the  Save  the  IXines  Council  en- 
listed the  support  of  Illinois  Senator 
Paul  Douglas.  He  committed  himself  to 
the  cause  of  protecting  the  lakeshore 
and  in  1958  introduced  legislation  to 
preserve  the  dunes.  However,  the  strug- 
gle between  proponents  of  industrial 
growth  and  conservation  groups  intensi- 
fied and  the  bill  did  not  pass.  It  was  not 
until  1966  that  victory  was  achieved 
when  8,300  acres  of  the  dunes  were 
established  as  a  national  lakeshore. 

Unfortunately.  Mathers  vision  of  60 
years  ago  still  has  not  been  fully  realized. 
We  still  are  battling  to  preserve  some  of 
the  last  remaining  tracts  of  land  worthy 
of  inclusion.  Our  proposal  would  Include 
not  only  dunes,  woods,  bogs,  wetlands, 
and  other  parcels  of  land  that  should  be 
protected,  but  it  also  would  create  buffer 
zones  to  maintain  the  integrity  of  the 
lakeshore. 

In  an  essay  on  nature,  Ralph  Waldo 
Emerson  wrote,  "She  shows  us  only  sur- 
faces, but  she  is  a  million  fathoms  deep." 

The  dunes  were  formed  by  the  in- 
exorable  movement   of   glaciers    15,000 


years  ago.  Today,  their  surfaces  are  en- 
dangered by  the  relentless  encroachment 
of  modem  development.  Emerson  would 
have  urged  us  to  continue  the  protection 
of  the  dunes.  And  our  proposal  before 
Congress  today  would  do  exactly  that — 
it  would  expand  the  lakeshore  to  include 
areas  of  vital  national  significance  that 
generations  of  the  future  may  otherwise 
have  no  opportunity  to  preserve. 

Mr.   President.    I   also   express    deep 
appreciation   to  Senator  Johnston  for 
the  outstanding  leadership  he  has  per- 
formed with  respect  to  this  measure. 
DNiT  n-A  and  in-B 
Mr.  HANSEN.  While  it  is  certainly 
desirable  that  the  National  Park  Service 
study  the  area  referred  to  as  unit  II-A, 
the  NIPSCO  Greenbelt,  for  the  express 
purpose  of  being  in  a  better  position 
to  protect  the  existing  lakeshore,  this 
amendment  removes  the  authority  of  the 
Secretary  to  acquire  any  interest  in  the 
area  in  question.  Under  the  full  com- 
mittee version,  the  owner  of  this  prop- 
erty would  be  required  to  enter  into  a 
cooperative  agreement  within  6  months 
which  would  protect  the  area  as  well  as 
provide  public   access.   Failing  such  a 
cooperative    agreement,    the    Secretary 
would  have  full  authority  including  the 
ix)wer  of  eminent  domain  to  acquire  the 
area  in  question.  Under  the  amendment 
now  being  offered,  no  authority  would  be 
conferred.   Rather  than   strengthening 
the  bill,  this  amendment  serves  only  to 
weaken  what  the  full  committee  unani- 
mously adopted. 

In  the  case  of  unit  III-B.  Crescent 
Dune,  the  committee  version  would 
suspend  the  Secretary's  acquisition 
authority  so  long  as  there  is  in  effect  an 
agreement  providing  for  reasonable  ac- 
cess and  preservation  of  the  environ- 
mental integrity  of  the  area,  such  agree- 
ment to  be  negotiated  within  6  months 
from  the  date  of  enactment.  The  spon- 
sors of  the  amendment  now  under  con- 
sideration have  made  no  provision  for 
such  an  agreement  but  rather  condition 
its  acquisition  on  a  total  negotiated  pur- 
chase price  of  $800,000  plus  administra- 
tive costs  and  adjustment  due  to  the 
Consumer  Price  Index.  Failing  a  nego- 
tiated purchase  within  2  years,  the  Sec- 
retary's authority  to  acquire  this  unit 
would  be  suspended.  In  other  words,  this 
amendment  lets  the  corporate  owner  of 
m-B  dictate  whether  this  dimes  re- 
source will  or  will  not  be  acquired.  If  the 
corporation  does  not  agree  to  the  price, 
the  Government  could  not  acquire  it. 
Again,  if  the  resource  is  valuable  enough 
to  be  preserved  within  the  boundary— 
and  the  committee  is  convinced  that  it 
is— then  the  Government  should  be  au- 
thorized to  acquire  it  without  restriction. 
To  do  otherwise — as  the  substitute  pro- 
poses— would  place  the  corporation  in 
position  to  make  the  decision  on  the  park 
boundary  and  not  the  Congress  of  the 
United  States. 

In  both  cases,  the  committee  version 
provided  for  both  reasonable  public  ac- 
cess and  the  preservation  of  the  environ- 
mental integrity  of  the  areas  in  question 
at  no  cost  to  the  Federal  Government. 
The  amendment  removes  this  provision 
from  both  parcels.  Moreover,  how  can 
theq    possibly   have   strengthened   this 


legislation  by  removing  entirely  the  au- 
thority to  acquire  these  lands? 

Mr.  STEVENSON.  Mr.  President,  I  am 
pleased  to  join  Senator  Bayh  and  Sen- 
ator Hartke  in  sponsoring  this  amend- 
ment to  S.  3329.  expanding  the  Indiana 
Dunes  National  Lakeshore.  It  continues 
an  effort  begun  more  than  20  years  ago 
by  Senator  Paul  H.  Douglas. 

The  10  million  people  of  northeastern 
Illinois  and  nortliem  Indiana  have  less 
open  space  than  any  other  major  metro- 
politan area  in  the  Nation.  This  lake- 
shore  is  the  only  useable  national  recrea- 
tion area  within  500  miles  of  northeast- 
ern Illinois  and  Indiana.  It  will  be  the 
Nation's  first  urban  national  park — and 
one  of  the  most  intensively  used  recrea- 
tional resources  in  the  Nation. 

This  amendment  would  enhance  the 
recreational  potential  of  the  lakeshore. 
It  would  also  preserve  the  lakeshore's 
unique  ecological  value. 

Mr.  President,  every  acre  of  land  pro- 
posed to  be  acquired  under  this  amend- 
ment serves  the  dual  purpose  of  insuring 
the  preservation  of  the  original  park 
while  adding  to  its  treasures.  Delay 
means  more  escalating  land  acquisition 
costs,  as  well  as  more  environmental  deg- 
i-adation  to  the  8,000-year-old  glacial 
lakes.  lagoons,  dunes  and  marshes  that 
make  up  this  wonderland.  Some  of  the 
tracts  proposed  for  acquisition  in  the 
first  expansion  bill  in  1971  have  already 
given  way  to  dune  buggies,  bulldozers  and 
cement  mixers. 

As  Paul  Douglas  said  in  1965  during 
his  fight  to  create  the  park : 

The  need  is  so  great,  and  the  opportunity 
so  wondrous,  that  further  delay  cannot  be 
permitted. 

It  is  now  10  years  later.  I  commend 
Senators  Bayh,  Hartke.  and  Johnston 
for  their  efforts  and  urge  all  our  col- 
leagues to  act  favorably  on  this  amend- 
ment and  continue  the  task  begun  by 
Senator  Douglas  more  than  20  years  ago. 
This  amendment  will  not  complete  the 
task,  but  it  is  a  long  step  forward. 

Mr.  BAYH.  Mr.  President,  H.R.  11455. 
the  Indiana  Dunes  National  Lakeshore 
expansion  bill,  as  reported  by  the  Com- 
mittee on  Interior  and  Insular  Affairs 
and  subsequently  modified  pursuant  to 
the  amendment  offered  by  Senators 
Hartke,  Stevenson,  Percy,  and  I,  rep- 
resents the  culmination  of  over  25  years 
of  efforts  to  preserve  the  natural  state 
of  the  unique  Indiana  Dunes  topogra- 
phy. In  1964,  the  Senate  passed  legis- 
lation which  would  have  established  an 
11,000-acre  national  lakeshore.  similar  to 
that  which  will  be  completed  with  pas- 
sage of  the  bill  we  are  considering  to- 
day. Necessary  compromises  ultimately 
resulted  in  the  enactment  in  1966  of 
the  existing  5.600-acre  Indiana  Dunes 
National  Lakeshore.  Since  that  time, 
many  people  have  continued  to  toil  long 
and  hard  in  order  to  make  it  possible  to 
complete  the  work  left  unfinished  10 
years  ago. 

Legislation  to  expand  the  national 
lakeshore  established  in  1966  was  first 
offered  in  the  92d  Congress  by  me  and 
several  of  my  distinguished  colleagues. 
In  February  of  this  year,  the  House  of 
Representatives  passed  H.R.  11455  which 
provided  for  a  4,340-acre  expansion  of 
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the  Indiana  Dunes  National  Lakeshore. 
My  good  friend.  Congressman  Floyd 
FiTHiAN.  labored  for  over  a  year 
to  hammer  out  reasonable  compromises 
between  the  industries,  environmental 
organizations  and  area  residents  con- 
cerned with  expansion  of  the  national 
lakeshore  and  is  largely  responsible  for 
the  excellent  legislation  passed  by  the 
House  this  year.  It  should  also  be  noted 
that  Congressman  Ed  Roush,  who  in  the 
92d  Congress  introduced  the  first  na- 
tional lakeshore  expansion  bill  in  the 
House,  contributed  enormous  amounts  of 
time  and  effort  to  help  achieve  House 
passage  of  H.R.  11455. 

In  April  of  this  year,  my  senior  col- 
league and  I,  along  with  several  other 
distinguished  Senators,  introduced  S. 
3329,  a  bill  to  expand  the  national  lake- 
shore  by  more  than  4,700  acres.  That 
bill  incorporated  all  of  the  land  included 
in  the  House-passed  bill  plus  several 
areas  which  I  believed  it  was  important 
to  Include  in  any  expansion  proposal. 

With  the  cooperation  of  the  distin- 
guished chairman  of  the  Subcommittee 
on  Parks  and  Recreation,  Bennett 
Johnston,  expedited  hearings  were  held 
to  consider  both  the  House-passed  meas- 
ure and  S.  3329.  Those  hearings  were  fol- 
lowed in  August  by  the  action  of  the  full 
Committee  on  Interior  and  Insular  Af- 
fairs, which  reported  to  the  Senate  an 
amendment  in  the  nature  of  a  substitute 
to  H.R.  11455.  That  amendment  was  of- 
fered by  Senators  Johnston  and  Han- 
sen, the  ranking  minority  member  of  the 
Subcommittee  on  Parks  and  Recreation, 
and  expressed  the  growing  desire  of 
many  Members  of  this  body  to  statu- 
torily impose  a  comprehensive  national 
parks  development  policy,  especially  for 
urban  parks  of  which  the  Indiana 
Dunes  is  the  oldest. 

Subsequent  to  the  action  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
Congressman  Pithian.  Senator  Hartke. 
and  I  consulted  with  the  people,  espe- 
cially those  in  Indiana,  who  had  labored 
long  and  hard  to  achieve  a  substantial 
expansion  of  the  national  lakeshore.  As 
a  result  of  our  detailed  discussions,  we 
approached  Senator  Johnston  with  a 
compromise  proposal  which  recognized 
the  clear  mandate  of  the  Interior  Com- 
mittee that  certain  areas  included  in  S. 
3329  and  the  House-passed  measure 
would  not  be  authorized  this  year  for  in- 
clusion in  an  expanded  national  lake- 
shore.  That  compromise  proposal  is  es- 
sentially embodied  in  the  amendment  in 
the  form  of  a  substitute  which  has  been 
offered  by  Senators  Hartke,  Stevenson, 
Percy,  and  me  and  accepted  today  by 
the  committee. 

Mr.  President,  I  would  like  to  take  this 
opportunity  to  express  my  deep  grati- 
tude to  the  distinguished  Senator  from 
Louisiana  for  the  time  and  effort  he  has 
expended  in  helping  develop  the  na- 
tional lakeshore  expansion  legislation 
we  are  considering  today.  Senator  John- 
ston has  shown  himself  to  have  impres- 
sive depth  of  knowledge  of  national  park 
policy  and  problems  which  was  invalu- 
able in  the  shaping  of  this  legislation; 
he  has  always  been  wiUing  to  discuss 
the  legislation  with  me;  and  he  has  been 
willing  to  make  reasonable  compromises 


to  insure  expansion  of  the  Indiana 
Dunes  National  Lakeshore  and  protec- 
tion of  the  valuable  natural  resources  in 
northwestern  Indiana.  Also  to  be 
thanked  for  the  extensive  amount  of 
time  and  excellent  work  contributed  to 
this  legislation  are  Bob  Szabo  of  Senator 
Johnston's  staff  and  Jim  Beime,  Chief 
Counsel  of  the  Subcommittee  on  Parks 
and  Recreation.  Especially  noteworthy  is 
the  gentlemanly  manner  in  which  Sena- 
tor Johnston  and  his  staff  have  con- 
ducted themselves  throughout  the  nego- 
tiations and  considerations  relating  to 
national  lakeshore  expansion  legislation. 

I  would  also  Uke  to  extend  my  thanks 
to  Sylvia  Troy,  president  of  the  Save  the 
Dunes  Council,  and  Edward  R.  Osann  of 
the  council's  Washington  office.  Without 
their  untiring  efforts  in  behalf  of  the 
Indiana  Dunes,  expansion  of  the  na- 
tional lakeshore  might  never  have  been 
on  the  verge  of  becoming  a  reality. 

When  I  introduced  S.  3329  in  April,  I 
stated  that  it  was  intended  to  acliieve 
four  diverse  but  interrelated  goals.  Al- 
though H.R.  11455,  as  amended  by  the 
Hartke-Bayh  substitute,  incorporates 
major  differences  from  that  legislation,  I 
firmly  believe  it  substantially  achieves 
those  same  goals.  First,  permanent  pro- 
tection will  be  afforded  to  presently  vul- 
nerable natural  areas.  Second,  this  bill 
will  provide  the  over  7  million  residents 
of  northern  Indiana  and  the  Greater 
Chicago  area  with  largely  expanded  rec- 
reational facilities.  Third,  this  bill  ]s 
designed  to  afford  necessary  and  reason- 
able protection  to  those  areas  within  the 
existing  national  lakeshore  not  ade- 
quately protected  from  degradation  re- 
sulting from  the  surrounding  urban  en- 
vlrorunent.  Finally,  this  bill  Incorporates 
provisions  essential  to  the  continued  eco- 
nomic vitality  of  northwestern  Indiana. 

Given  the  variety  of  natural  areas  in- 
corporated in  this  3,662  acre  Indiana 
Dunes  National  Lakeshore  expansion  bill, 
my  colleagues  may  find  It  helpful  if  I  In- 
clude at  this  point  an  area -by-area  anal- 
ysis of  the  Hartke-Bayh  amendment  in 
the  form  of  a  substitute  to  H.R.  11455. 

AREA  I-A   (EAST)  :   OGDEN  DTJNES 

This  41 -acre  addition  is  composed  of  a 
13-acre  wedge  of  land  between  the  Penn 
Central  Railroad  tracks  and  the  south- 
ern border  of  the  town  of  Ogden  Dunes 
and  a  28-acre  tract  adjacent  to  the  east- 
ern edge  of  West  Beach  in  the  existing 
national  lakeshore.  The  southern  bound- 
ary of  that  28-acre  tract  runs  between 
lots  Nos.  34  and  35  of  the  present  subdi- 
vision and  continues  on  a  line  running 
east  and  west. 

The  northern  12  acres  of  the  28-acre 
tract  in  area  I-A  (East)  presents  an  ex- 
ceptional display  of  the  unique  natural 
qualities  of  the  Indiana  Dunes.  It  is  the 
intent  of  the  Senators  from  Indiana  that 
this  area  be  made  available  for  interpre- 
tation by  the  visiting  public  in  the  most 
sensitive  manner  possible,  unencumbered 
by  user  facilities  or  structures.  It  is  also 
the  intent  of  the  Senators  from  Indiana 
that  fences  along  the  eastern  and  south- 
em  edges  of  the  28-acre  tract  in  area  I-A 
(East)  be  constructed  by  the  Secretary 
at  the  time  that  area  is  acquired  to  In- 
sure protection  of  residential  areas  out- 
side the  national  lakeshore  boundaries 


from  accidental  intrusion  by  visitors  to 
the  heavily  used  West  Beach. 

The  National  Park  Service  should  give 
priority  to  acquisition  of  this  area  to  In- 
sure against  degradation  resulting  from 
ongoing  residential  construction  and  de- 
velopment. 

AREA    I-A     (WEST)  :    EDGEWATER    DTJNES 

This  92-acre  block  consists  of  high 
wooded  dunes  fronting  on  the  Lake- 
Porter  County  Line  Road.  It  will  provide 
a  valuable  buffer  at  the  west  side  of 
West  Beach. 

AREA    I-B:    glacial    lake    DUNES    AND    MARSHES 

The  585-acre  expanse  of  ancient  cat- 
tall  marshes,  dune  ridges  and  scattered 
oak  groves  Is  devoid  of  structures  and 
prized  by  naturalists  and  geologists.  It 
Is  the  largest  single  area  In  the  present 
expansion  legislation  and  includes  a  strip 
along  the  north  side  of  Route  12  and  the 
Penn  Central  Railroad  which  will  provide 
easy  access  to  area  I-C. 

AREA  I-C  EASTERN  BEACH  AND  DTTNES  EXTENSION 

This  134-acre  area  Is  a  microcosm  of 
some  of  the  most  important  ecological 
features  of  the  Indiana  Dunes  and  offers 
outstanding  opportunities  for  environ- 
mental education.  The  new  section  14 
included  In  the  Hartke-Bayh  amendment 
authorizes  the  Secretary  to  acquire  lands, 
which  are  used  by  the  present  Industry 
owner  as  settling  ponds,  between  the 
eastern  boundary  of  area  I-C  and  Burn's 
Waterway  with  the  consent  of  the  owner 
or  if  the  present  owner  attempts  to  sell 
or  otherwise  dispose  of  such  lands.  It  is 
the  Intent  of  the  Senators  from  Indiana 
that  the  Secretary  construct  a  fence 
along  the  eastern  edge  of  area  I-C  at  the 
time  that  the  area  is  acquired  to  protect 
lakeshore  visitors  from  the  lands 
presently  used  for  settling  ponds. 

AREA    I-D:    long    LAKE    EXTENSION 

This  580-acre  area  contains  a  161-acre 
tract  of  outstanding  Nlpissing  dunes  not 
included  in  the  House-passed  expansion 
bill.  The  remaining  419  acres  are  essen- 
tial to  the  protection  of  the  Long  Lake 
watershed  and  for  effective  management 
of  the  national  lakeshore. 

AREA   I-E:    miller    LAGOONS   AND   W(X>I>S 

This  330-acre  area  contains  a  large  es- 
sentially unspoiled  tract  and  is  adjacent 
to  the  United  States  Steel  Gary  Works, 
thereby  providing  excellent  possibilities 
for  interpretation  of  the  costs  of  progress. 
The  new  section  18(a)  contained  in  the 
Hartke-Bayh  amendment  authorizes  ac- 
quisition of  35  acres  in  the  eastern  sec- 
tion of  area  I-E  presently  used  as  a  slag 
dump,  contingent  upon  the  Secretary 
first  receiving  an  acceptable  commitment 
from  either  a  public  agency  or  private 
organization  to  reclaim  that  acreage  at 
no  cost  to  the  Federal  Government. 

New  section  18(b)  of  the  Hartke-Bayh 
amendment  permits  the  Secretary  to 
enter  into  a  cooperative  agreement  with 
the  State  of  Indiana  or  any  political  sub- 
division thereof  to  develop,  manage  and 
interpret  area  I-E.  It  should  be  noted 
that  local  interests,  Including  the  city  of 
Gary,  are  In  an  advanced  stage  of  plan- 
ning for  the  development  of  a  small  boat 
harbor  offshore  from  area  I-E.  It  Is  the 
intent  of  the  Senators  from  Indiana  that 
the  Secretary  shall  investigate  the  feasi- 
bility of  local  development  and  opera- 
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tlon  of  small  boat  harbor  facilities  in  this 
area.  Subject  to  a  timely  determination 
by  the  Secretary  of  the  consistency  of 
such  facilities  with  the  natural  and  rec- 
reational values  for  which  the  lakeshore 
was  established,  the  Secretary  may  enter 
into  a  cooperative  agreement  with  local 
interests  to  facilitate  the  construction 
and  operation  of  such  facilities. 

It  is  also  the  intent  of  the  Senators 
from  Indiana  to  have  the  Secretary  con- 
struct a  safety  fence  along  the  western 
edge  of  area  I-E  at  the  time  that  said 
land  is  acquired. 

AREA  i-r:  tolleston  dune  complex 

This  295-acre  area  is  Ideally  suited  for 
short  hikes  and  contalias  intersecting  low 
dune  ridges  and  swales  left  as  a  vestige 
of  the  Glacial  Lake  era.  This  area  also 
provides  a  favorable  location  for  visitor 
transportation  facilities  for  users  of 
West  Beach. 

area  h-b:  waveblt  road 

A  large  part  of  this  139-acre  area  is 
completely  surrounded  by  the  presently 
authorized  national  lakeshore.  The  high 
estimated  acquisition  cost  of  $3,050,000 
results  from  the  existence  of  approxi- 
mately 80  small  residences  within  the 
area. 

Section  4(a)  of  the  amendment  to 
H.R.  11 455  specifically  singles  out  area 
II-B  as  the  only  area  within  the  na- 
tional lakeshore  in  which  a  residential 
property  owner  will  not  be  eligible  for  a 
20-year  leaseback  upon  condemnation 
by  the  Secretary.  The  elimination  of 
leasebacks  for  residents  in  area  II-B  is  a 
direct  result  of  pressure  exerted  by  In- 
diana Gov.  Otis  Bowen  and  the  Ford  ad- 
ministration. Governor  Bowen  maintains 
elimination  of  ordinary  leasebacks  is 
necessary  to  forestall  construction  of  a 
drainage  canal  in  this  area.  The  Senators 
from  Indiana  believe  there  are  less  se- 
vere solutions  to  existing  drainage  prob- 
lems and  the  elimination  of  residential 
leasebacks  in  area  II-B  is  an  unneces- 
sary intrusion  upon  the  property  rights 
of  the  present  owners.  Unfortunately,  to 
Insure  enactment  of  national  lakeshore 
expansion  legislation  this  year,  it  was 
necessary  that  the  Hartke-Bayh  amend- 
ment incorporate  the  unwise  and  insen- 
sitive provisions  Governor  Bowen  and 
the  Ford  administration  desired. 
area  n-c :  tremont  tract 

This  is  a  20-acre  tract  Intended  for 
inclusion  In  the  existing  national  lake- 
shore  but  unaccountably  omitted  when 
final  boundaries  were  established  by  the 
National  Park  Service. 

AREA  n-D :  furnessville  marsh  extension 

This  165-acre  area  consists  largely  of 
a  marsh  that  Is  part  of  a  drainage  sys- 
tem already  included  in  the  authorized 
national  lakeshore.  In  a  compromise  with 
the  House  passed  bill,  the  southern 
boundary  of  area  II-D  has  been  drawn 
parallel  to  but  approximately  350  feet 
north  of  the  north  edge  of  Route  20. 
AREA  n-E:  bailly  homestead  river  extension 

This  166-acre  area  encompasses  a  sec- 
tion of  the  Little  Calumet  River  and  is 
adjacent  to  the  Bailly  Homestead  area 
in  the  existing  national  lakeshore.  Along 
with  area  IV-C,  acquisition  of  this  area 
will  greatly  increase  the  recreational 
potential  of  the  section  of  the  Little 


Calumet  in  the  existing  national  lake- 
shore. 

The  Hartke-Bayh  amendment  to  H.R. 
11455  adds  a  new  section  12  to  the 
Indiana  Dimes  National  Lakeshore  Act 
(Public  Law  89-761).  Subsection  a  of 
new  section  12  outlines  the  authority  of 
the  Secretary  with  regard  to  protection 
of  the  portion  of  the  Little  Calimaet 
River  located  within  the  national  lake- 
shore.  Subsection  b  of  new  section  12 
relates  to  the  effect  of  the  expansion 
legislation  on  applicable  air  and  water 
pollution  standards.  Both  of  these  sub- 
sections have  been  carefully  balanced  to 
ensure  the  essential  protection  from 
degradation  of  the  valuable  natural  re- 
sources within  the  national  lakeshore 
while  also  enabling  the  iminterrupted 
operation  of  nearby  industries  which  are 
essential  to  the  economic  vitality  of 
northwestern  Indiana. 

AREA  III-B  :  crescent  DUNE 

This  30-acre  area  is  adjacent  to  the 
far  eastern  tip  of  the  existing  national 
lakeshore  and  is  needed  to  provide  land 
for  the  migration  of  nearby  Mount 
Baldy.  New  section  13  of  the  Hartke- 
Bayh  amendment  places  an  $800,000, 
plus  administrative  expenses,  cost 
acquisition  ceiling  on  this  area.  The 
adjustment  to  that  ceiling  by  the  Con- 
sumer Price  Index  is  intended  to  be 
calculated  from  the  date  of  enactment 
of  expansion  legislation  to  the  date  of 
acquisition. 

Given  the  degradation  of  area  III-B 
threatened  by  the  present  utility  owner, 
new  section  13  also  directs  the  Secretary 
to  acquire  this  area  within  2  years.  It  is 
the  intent  of  the  Senators  from  Indiana 
that  the  Secretary  place  a  high  priority 
on  acquisition  of  this  valuable  pristine 
area,  and  the  proviso  at  the  end  of  new 
section  13  is  not  intended  to  prohibit 
acquisition  if  the  Secretary  has  com- 
menced condemnation  proceedings  with- 
in the  designated  2  years  but  the  actual 
transfer  of  title  has  been  delayed  beyond 
the  2  years  by  opposition  to  Federal  ac- 
quisition from  the  present  utility  or  then 
existing  owner. 

AREA  IV-A:  blue  HERON  PRESERVE 

This  391 -acre  area  encompasses  1^/^ 
miles  of  wooded  stream  used  as  a  rookery 
by  the  great  blue  heron.  Great  blue  heron 
are  not  common  in  Indiana  and  the  loss 
of  nesting  groimds  nationally  has  caused 
the  blue  heron  to  approach  endangered 
status.  It  is  Intended  that  this  area  be 
made  available  for  Interpretation  by  the 
visiting  public  in  the  most  sensitive  man- 
ner possible. 

AREA    IV-C:     little    CALUMET    RIVER — WEST 
SECTION 

This  168-acre  area  encompasses  the 
section  of  the  Little  Calumet  River  ad- 
jacent to  the  western  boundary  of  area 
II-E.  This  section  of  the  Little  (Talumet 
contains  Whitewater  offering  excellent 
recreational  potential.  New  sections  16 
and  17  of  the  Hartke-Bayh  amendment 
are  intended  to  permit  the  present  in- 
dustrial owner  of  specific  lands  within 
this  area  to  retain  fee  ownership  of  those 
lands  and  to  construct  on  them  a  cross- 
ing to  provide  access  to  and  from  Indus - 
river.  "These  sections  are  identical  to  those 
trial  operations  north  and  south  of  the 
passed  by  the  House. 


AREA  V:   PINHOOK  BOG  BUFFER  ZONES 

This  180-acre  area  is  necessary  to  pro- 
tect Pinhook  Bog,  which  is  within  the 
existing  national  lakeshore,  from  forms 
of  degradation  not  anticipated  in  1966. 
The  House  passed  bill  provides  for  the 
inclusion  of  only  150  acres,  but  the  Na- 
tional Park  Service  has  requested  30  ad- 
ditional acres  be  included  to  insure  es- 
sential protection  of  the  bog. 

AREA  vi-a:  koosier  prairie 

Ninety  percent  of  this  330-acre  area 
was  recently  acquired  by  the  State  of  In- 
diana with  a  matching  grant  from  the 
land  and  water  consen'ation  fund.  While 
the  remaining  acreage  may  be  acquired 
by  the  Secretary,  that  part  which  is  now 
in  public  ownership  would  be  acquired  by 
donation  only.  The  prairie  is  included  as 
a  detached  ecological  preserve. 

Two  sections  of  the  expansion  bill  not 
previously  discussed  should  also  be  noted. 
Section  7  of  the  Hartke-Bayh  amend- 
ment requires  that  specific  opportunities 
be  provided  for  citizen  participation  in 
the  planning  and  development  of  pro- 
posed facilities  and  in  the  implementa- 
tion of  the  national  lakeshore  general 
management  plan  to  be  developed  by  the 
Secretary.  This  section  is  intended  to 
require  opportunities  for  citizen  partici- 
pation, including  public  hearings  where 
appropriate,  whenever  significant  devel- 
opment is  being  considered  and  when- 
ever the  Secretary  is  or  should  be  aware 
of  the  potential  for  citizen  interest  in 
administration  of  the  national  lakeshore. 

The  new  section  20  to  be  added  to  the 
Indiana  Dunes  National  Lakeshore  Act 
by  the  expansion  bill  being  considered 
today  provides  for  the  study  by  the  Sec- 
retary of  areas  II-A,  m-A,  and  m-C. 
All  three  of  these  areas  were  intended  for 
inclusion  within  the  boundaries  of  the 
national  lakeshore  as  proposed  by  S.  3329, 
the  expansion  bill  which  Senator  Hartke 
and  I  Introduced  earlier  this  year.  The 
eventual  deletion  of  area  II-A,  the 
NIPSCO  Greenbelt,  and  area  HI-A,  the 
Beverly  Shores  Island,  represents  major 
concessions  we  have  made  to  insure  en- 
actment of  a  viable  expansion  bill  this 
year  and  protection  of  other  presently 
vulnerable  natural  areas. 

With  respect  to  area  H-A.  it  should 
be  noted  that  the  study  area  Included  in 
the  Hartke-Bayh  amendment  differs 
substantially  from  the  area  II-A  in- 
cluded in  the  House-passed  bill.  Most 
notablv,  the  north-south  leg  of  the 
Greenbelt  has  been  excluded  from  the 
study  area  and  the  dumo  sites  in  the 
southeastern  comer  of  the  area  have 
been  added.  The  actions  of  the  In- 
diana Senators  and  the  Congress 
with  respect  to  area  TT-A  are  not 
to  be  construed  as  an  exp'-ession  of 
congressional  approval  or  di^aoproval 
of  the  construction  nerm't  issued  by  the 
Nuclear  Regulatory  Commission  for  con- 
struction of  a  nuclear  powerplant  at  the 
Bailly  site  in  the  vicinity  of  unit  H-A. 

Direct  dumping  by  the  Northern  In- 
diana Public  Service  Co. — Nlpsco — of- 
ash,  Iron  oxides,  and  other  solid  wastes  is 
being  carried  out  in  the  western  edge 
of  Cowles  Bog,  a  national  natural  land- 
mark within  the  national  lakeshore  and 
adjacent  to  area  II-A.  Mr.  President,  I 
believe  the  responsibility  and  the  cost 
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for  alleviating  any  adverse  impact  on  the 
resources  of  the  national  lakeshore  re- 
sulting from  such  dumping  should  be 
borne  by  Nipsco.  Accordingly,  the  Sec- 
retary should  take  whatever  action  is 
necessary  to  preserve  the  park  resoruces, 
including  injimctive  relief  for  continu- 
ing trespass. 

Area  in-A,  the  Beverly  Shores  Island, 
was  the  largest  area.  652  acres,  original- 
ly intended  for  inclusion  in  an  expanded 
national  lakeshore.  The  Committee  on 
Interior  and  Insular  Affairs  deleted  area 
III-A  from  the  expansion  bill  because  of 
the  estimated  acquisition  cost  of  over 
$23  million.  This  was  done  despite  the 
previous  passage  by  the  House  of  expan- 
sion legislation  including  area  III-A.  As 
a  result  of  the  exclusion  of  the  Beverly 
Shores  Island,  the  town  board  of  Bev- 
erly Shores  requested  for  administra- 
tive purposes  the  exclusion  also  of  a  sub- 
stantial portion  of  area  ni-C. 

Consequently,  the  Hartke-Bayh 
amendment  to  H.R.  11455  provides  for 
a  detailed  study  by  the  Secretary  of  both 
area  ni-A  and  area  III-C.  This  study  is 
to  be  completed  by  July  1,  1977.  I  intro- 
duced S.  3329  in  April  with  the  belief  that 
the  benefits  of  Federal  acquisition  of  area 
III-A  far  outweigh  the  costs  of  acquisi- 
tion, and  I  remain  confident  that  the  re- 
quired study  will  clearly  substantiate 
that  belief. 

Mr.  President,  I  would  urge  my  col- 
leagues to  consider  the  Indiana  Dunes 
National  Lakeshore  expansion  bill  in 
light  of  our  Nation's  growing  awareness 
of  the  need  to  preserve  the  increasingly 
scarce  unique  natural  areas  that  have 
always  made  this  one  of  the.  if  not  the 
most,  diverse  and  beautiful  countries  In 
the  world.  The  Indiana  Dunes  is  such 
an  area  and  deserves  the  expanded  pro- 
tection to  be  afforded  by  H.R.  11455  as 
amended. 

I  ask  unanimous  consent  that  the 
statement  of  Senator  Hartke  on  H.R. 
11455  may  be  printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Statement  of  Senatok  Hartke 

The  amendment  to  H.R.  11455.  which  we 
consider  today  would  add  3,662  acres  to  the 
existing  Indiana  Dunes  National  Lakeshore 
In  northern  Indiana — an  area  In  which  Indi- 
ana takes  great  pride.  That  pride  is  well 
placed  as  the  Indiana  Dunes  offers  a  rare 
opportunity  for  millions  of  Americans  to 
study  and  enjoy  a  unique  natural  resource. 

When  my  good  friend  and  distinguished 
colleague.  Senator  Bayh.  and  I  originally 
Introduced  our  expansion  bill  In  April  of 
this  year,  we  were  requesting  that  4.700  acres 
be  Included  Into  the  system.  That  figure 
represented  an  Increase  of  some  400  acres 
over  the  expansion  measure  passed  by  the 
House  of  Representatives  earlier  this  year, 
but  substantially  less  than  previous"  ex- 
pansion bills  In  earlier  sessions  of  Congress. 
At  that  time.  I  reflected  on  the  history  of 
my  efforts  to  expand  the  Lakeshore  and 
stated  that  time  and  compromise  had  re- 
sulted in  a  scaling  down  of  the  acreage  to 
be  included.  Although  It  would  add  some 
1.000  acres  less  than  our  April  proposal,  I 
believe  that  the  new  proposal  accomplishes 
most  of  the  major  goals  for  the  region  which 
have  been  at  the  forefront  of  our  expansion 
efforts. 


Senator  Bayh  will  Introduce  for  the  record 
a  detailed  analysis  of  the  compromise  amend- 
ment, so  I  wUl  not  duplicate  that  effort. 
I  wish  only  to  stress  the  importance  of  the 
passage  of  this  measure  in  its  present  form. 
While  I  am  anxious  to  complete  Senate 
action  on  this  measure,  I  would  reiterate  my 
determination  to  see  that  the  areas  which 
were  excluded  for  study  are  eventually  ac- 
quired for  the  Lakeshore.  I  am  confident 
that  after  the  studies  are  completed,  Beverly 
Shores  and  the  NIPSCO  Greenbelt  will  be  ac- 
quired and  I  intend  to  do  everything  possible 
to  that  end. 

I  wish  to  express  my  gratitude  to  the 
Parks  Subcommittee  Chairman,  Senator 
Johnston,  for  his  appreciation  of  the  Indi- 
ana Dunes  as  a  nationally  significant  area 
worthy  of  preservation  and  protection  and 
for  his  willingness  and  patience  in  our  ef- 
forts to  reach  a  compromise  of  this  ex- 
pansion  legislation. 

It  has  now  been  a  full  decade  since  the 
original  authorizing  legislation  to  establish 
the  Indiana  Dunes  National  Lakeshore  was 
passed  by  Congress.  That  Act,  allowing  for 
5,600  acres  of  parkland,  fell  well  short  of 
the  over  11.000  acres  envisioned  as  optimal 
for  quality  recreation  for  the  millions  who 
would  benefit.  Since  1966,  the  unfinished 
business  of  expanding  the  Lakeshore  has 
remained  just  that.  We  have  never  been 
closer  to  completing  that  business  than 
now.  I  feel  a  great  responsibility  to  those  I 
represent,  to  act  on  this  Issue  now,  to  pre- 
serve those  lands  which  remain  unprotected 
and  which  could  be  lost  forever. 

Therefore.  I  urge  my  colleagues  to  act 
favorably  on  this  measure  while  the  oppor- 
tunity still   exists. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back? 

Mr.  HANSEN.  I  yield  back  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  for  1 
minute. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 


H.R.  15552— COMMITTEE  ON  THE  JU- 
DICIARY DISCHARGE  FROM  FUR- 
THER CONSIDERATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  discharged 
from  further  consideration  of  a  com- 
panion measure  to  S.  3646.  The  bill  is 
H.R.  15552. 

The  PRESIDING  OFFICER  (Mr.  Ste- 
vens) .  Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1208. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  would  the  Senator 
make  his  request  that  it  come  immedi- 
ately after  the  rollcall  of  the  defense 
bill? 

Mr.  ROBERT  C.  BYRD.  I  withdraw  it. 


INDIANA    DUNES    NATIONAL 
LAKESHORE 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  11455)  to  amend 
the  act  establishing  the  Indiana  Dunes 
National  Lakeshore  to  provide  for  the  ex- 
pansion of  the  lakeshore,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

Mr.  BAYH.  Mr.  President,  I  think  it  is 
appropriate  to  take  30  seconds  to  pay  a 
special  word  of  tribute  for  the  time  and 
effort  expended  on  this  bill  by  the  staff 
of  the  Interior  Committee,  especially  Jim 
Beime:  Bob  Szabo  of  Senator  Johns- 
ton's staff:  and  Tony  Bevinetto  of  Sen- 
ator Hansen's  staff.  I  would  also  like  to 
thank  Mary  Lu  Campbell,  of  Senator 
Hartke's  staff,  and  Geoff  Grodner  and 
Howard  Paster  of  my  staff. 

The  PRESIDING  OFFICER  (Mr.  Ste- 
vens). The  Chair  is  constrained  to  tell 
the  Senator  from  Indiana  that  all  time 
is  yielded  back. 

Mr.  BAYH.  I  appreciate  the  Senator 
from  Alaska  so  alerting  me. 

The  PRESIDING  OFFICER.  I  thank 
the  Senator. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Mich- 
igan (Mr.  Philip  A.  Hart)  .  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Colorado  (Mr.  Haskell)  .  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston), 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee),  the  Senator  from  Montana  (Mr. 
Metcalf),  the  Senator  from  Minnesota 
(Mr.  Mondale),  the  Senator  from  New 
Mexico  (Mr.  Montoya)  ,  the  Senator  from 
Utah  (Mr.  Moss),  the  Senator  from 
Florida  (Mr.  Stone),  and  the  Senator 
from  California  (Mr.  Tttnney)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn)  and  the  Sen- 
ator from  Montana  (Mr.  Mansfield)  are 
absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
MON) ,  the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  York 
(Mr.  Buckley)  ,  the  Senator  from  Kan- 
sas (Mr.  Dole),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Oregon  (Mr.  Hatfield),  the  Sen- 
ator from  Idaho  (Mr.  McClure),  the 
Senator  from  Vermont  (Mr.  Stafford). 
and  the  Senator  from  Ohio  (Mr.  Taft) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
(Mr.  Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas  74, 
nays  0.  as  follows: 

(Rollcall  Vote  No.  646  Leg.) 
YEAS— 74 
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Abourezk 

Allen 

Baker 


Bartlett 

Bayh 

Biden 


Brooke 

Bumpers 

Burdick 


Bvrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Church 
Clark 
Culver 
Curt  la 
Durkln 
Eagleton 
Eastland 
Fannin 
Fong 
Ford 
Garn 

Goldwater 
Gravel 
Grlflto 
Hansen 
Hart,  Gary 
Hathaway 
Helms 


HolUngs 

Hruska 

Humphrey 

Inouye 

Jackson 

Javits 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mathias 

McClellan 

McGovern 

Mclntyre 

Morgan 

Muskle 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

NAYS— 0 


Fell 

Percy 

Proxmire 

Randolph 

Rlblcoff 

Roth 

Schweiker 

Scott,  Hugh 

Scott, 

WUIiam  L. 
Sparkman 
Stennis 
Stevens 
Stevenson 
Symington 
Talmadge 
Thurmond 
Tower 
Welcker 
Williams 
Young 


Secretary  of  the  Interior  to  reinstate  oU  and 

gas  lease  New  Mexico  18302. 

S.  2481 .  An  act  for  the  relief  of  Oscar  Rene 
Hernandez  Rustrlan. 

S.  2668.  An  act  for  the  relief  of  Arturo 
Moreno  Hernandez; 

S.  2770.  An  act  for  the  relief  of  Anthony 
Augustus  Daley  and  Beverly  Evelyn  Daley; 

S.  2830.  An  act  for  the  relief  of  Gary  A. 
Broyles; 

S.  2956.  An  act  for  the  relief  of  Teresa 
Marie  Salman;  and 

S.  3095.  An  act  to  Increase  the  protection 
of  consumers  by  reducing  permissible  devia- 
tions In  the  manufacture  of  articles  made  In 
whole  or  In  part  of  gold. 


NOT  VOTING— 26 

Beall  Glenn  Meicalf 

Bellmon  Hart,  Philip  A.  Mondale 

Bentsen  Hartke  Montoya 

Brock  Haskell  Moss 

Buckley  Hatfield  Stafford 

Chiles  Huddleston  Stone 

Cranston  Mansfield  Taft 

Dole  McClure  Tunney 

Domenlcl  McGee 

So  the  bill  (H.R.  11455)  was  passed. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HANSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

APPROVAL  OF  BILL 

A  message  from  the  President  of  the 
United  States  announced  that  on  Sep- 
tember 21.  1976,  he  approved  and  signed 
the  bill  (S.  3669)  to  provide  for  adjust- 
ing the  amount  of  interest  paid  on  funds 
deposited  with  the  Treasury  of  the 
United  States  as  a  permanent  loan  by 
the  Board  of  Trustees  of  the  National 
Gallerj'  of  Art. 


ORDER  OF  BUSINESS 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  yield 
first  to  the  Senator  from  West  Virginia, 
the  distinguished  assistant  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Washington  may  proceed  for  not  to  ex- 
ceed 2  minutes  on  a  matter  of  making  a 
technical  correction,  that  he  may  be  fol- 
lowed by  the  Senator  from  Wisconsin 
(Mr.  Proxmire  »  to  speak  with  reference 
to  the  passing  of  the  late  Senator  Paul 
Douglas,  and  that  then  the  Senate  may 
proceed  for  not  to  exceed  5  minutes  to 
call  up  the  National  Science  Foundation 
conference  report. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  Senator  from  Washington. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  yesterday,  September  23,  1976,  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  1404.  An  act  for  the  relief  of  Mrs.  Kyong 
Chu  Stout; 

S.  1477.  An  act  for  the  relief  of  Beatrice 
Serrano-Toledo: 

S.  1787.  An  act  for  the  relief  of  Maria  Lisa 
R.  Manalo  and  Rogena  R.  Manalo: 

S.  2220.  An  act  to  authorize  and  direct  the 


AMENDMENT  OF  THE  GEOTHERMAL 
STEAM  ACT 

Mr.  JACKSON.  Mr.  President,  I  send  a 
bill  to  the  desk  on  behalf  of  Senator 
Metcalf,  Senator  Hansen,  and  Sena- 
tor Stevens,  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  3848)  to  amend  the  act  of  Feb- 
ruary 25,  1920. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  the  second  time  at 
length,  and  the  Senate  will  proceed  to 
its  immediate  consideration. 

Mr.  JACKSON.  Mr.  President,  I  bring 
this  bill  before  the  Senate  in  behalf  of 
Senator  Metcalf  and  Senator  Hansen. 

Mr.  President,  this  bill  does  two  things. 
First,  it  corrects  technical  errors  in  the 
amendment  to  section  35  of  the  Mineral 
Lands  Leasing  Act  which  was  enacted 
on  August  4  when  Congress  overrode 
the  President's  veto  of  S.  391.  These  er- 
rors relate  to  the  dates  upon  which  reve- 
nue sharing  payments  to  the  States  will 
be  made  and  to  the  percent  of  mineral 
leasing  revenues  which  would  be  paid  to 
the  State  of  Alaska.  That  percentage 
was  inadvertently  changed  and  my  bill 
corrects  that  and  leaves  Alaska's  share 
of  the  revenues  at  90  percent.  I  wish  to 
stress  that  my  bill  does  not  in  any  way 


change  the  percentage  of  mineral  reve- 
nues which  will  be  paid  to  any  State. 

Second,  my  bill  contains  language  ap- 
proved by  both  the  House  and  the  Sen- 
ate as  part  of  the  BLM  Organic  Act — 
S.  507.  These  provisions  relate  to  loans 
to  States  and  local  governments  to  re- 
lieve social  and  economic  impacts  oc- 
casioned by  development  of  Federal 
minerals.  The  loans  would  be  repaid 
from  the  revenue  sharing  payment  au- 
thorized under  existing  law. 

Mr.  President,  I  believe  that  these 
technical  corrections  and  the  loan  pro- 
visions should  be  enacted  into  law  in 
this  Congress. 

Mr.  President,  I  yield  to  the  Senator 
from  Wyoming. 

Mr.  HANSEN.  Mr.  President,  I  would 
like  to  thank  my  distinguished  col- 
league, the  chairman  of  the  Senate 
Committee  on  Interior  and  Insular  Af- 
fairs, for  his  courtesy  in  bringing  up  this 
bill.  It  has  my  full  support,  as  might  be 
inferred  from  the  cosponsorship  of  the 
bill. 

I  believe  it  will  accomplish  what  was 
intended  by  the  Congress,  and  I  urge 
its  immediate  passage. 

Mr.  JACKSON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  If  there 
be  no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows : 

S.  3848 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 35  of  the  Act  of  February  25.  1920  (41 
Stat.  437,  450),  as  amended.  Is  further 
amended  to  read  as  follows:  "All  money 
received  from  sales,  bonuses,  royalties,  and 
rentals  of  the  public  lands  under  the  pro- 
visions of  this  Act  and  the  Geothermal 
Steam  Act  of  1970,  notwithstanding  the 
provisions  of  section  20  thereof,  shall  be 
paid  Into  the  Treasury  of  the  United  States; 
50  per  centum  thereof  shall  be  paid  by  the 
Secretary  of  the  Treasury  as  soon  as  prac- 
ticable after  March  31  and  September  30  of 
each  year  to  the  State  other  than  Alaska 
within  the  boundaries  of  which  the  leased 
lands  or  deposits  are  or  were  located;  said 
moneys  paid  to  any  of  such  States  on  or 
after  January  1,  1976,  to  be  used  by  such 
State  and  its  subdivisions,  as  the  legislature 
of  the  State  may  direct  giving  priority  to 
those  subdivisions  of  the  State  socially  or 
economically  Impacted  by  development  of 
minerals  leased  under  this  Act.  for  (1)  plan- 
ning, (11)  cooistructlon  and  maintenance  of 
public  facilities,  and  (HI)  provision  of  public 
service;  and  excepting  those  from  Alaska,  40 
per  centum  thereof  shall  be  paid  Into,  re- 
served, appropriated,  as  part  of  the  reclama- 
tion fund  created  by  the  Act  of  Congress 
known  as  the  Reclamation  Act,  approved 
June  17,  1902.  and  of  those  from  Alaska.  90 
per  centum  thereof  shall  be  paid  to  the  State 
of  Alaska  for  disposition  by  the  legislature 
thereof:  Provided.  That  all  moneys  which 
may  accrue  to  the  United  States  under  the 
provisions  of  this  Act  and  the  Geothermal 
Steam  Act  of  1970  from  lands  within  the 
naval  petroleum  reserves  shall  be  deposited 
in  the  Treasury  as  'miscellaneous  receipts', 
as  provided  by  the  Act  of  June  4.  1920  (41" 
Stat.  813) ,  as  amended  June  30,  1938  (52  Stat. 
1252) .  All  moneys  received  under  the  provi- 
sions of  this  Act  and  the  Geothermal  Steam 
Act  of  1970  not  otherwise  disposed  of  by 
this  section  shall  be  credited  to  mlscel- 
laneoiis  receipts.". 
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Sxc.  2.  (a)  The  Secretary  Is  authorized  to 

make  loans  to  States  and  their  political  sub- 
divisions In  order  to  relieve  social  or  eco- 
nomic Impacts  occasioned  by  the  develop- 
ment of  mineral  leased  in  such  States  pur- 
suant to  the  Act  of  February  25.  1920.  as 
amended.  Such  loans  shall  be  confined  to 
the  uses  specified  for  the  50  per  centum  of 
mineral  revenues  to  be  received  by  such 
States  and  subdivisions  pursuant  to  section 
35  of  such  Act.  All  loans  shall  bear  Interest 
at  a  rate  not  to  exceed  3  per  centum  and 
shall  be  for  such  amounts  and  durations  as 
the  Secretary  shall  determine.  The  Secretary 
shall  limit  the  amounts  of  such  loans  to  all 
States  except  Alaska  to  the  anticipated 
mineral  revenues  to  be  received  by  the  re- 
cipients of  said  loans  and  to  Alaska  to  55 
per  centum  of  anticipated  mineral  revenues 
to  be  received  by  it  pursuant  to  said  section 
35  for  any  prospective  10-year  period.  Such 
loans  shall  be  repaid  by  the  loan  recipients 
from  mineral  revenues  to  be  derived  from 
said  section  35  by  such  recipients,  as  the 
Secretary  determines. 

(b)  The  Secretary,  after  consultation  with 
Governors  of  the  affected  States,  shall  al- 
locate such  loans  among  the  States  and  their 
subdivisions  in  a  fair  and  equitable  manner, 
giving  priority  to  those  States  and  subdivi- 
sions suffering   the   most   severe   impacts. 

(c)  Loans  under  this  subsection  shall  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  determines  necessary  to  assure 
that  the  purpose  of  this  subsection  will  be 
achieved.  The  Secretary  shall  i.ssue  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HANSEN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMITTEE  MEETING  DURING 
SENATE  SESSION  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Public  Welfare  be 
authorized  to  meet  in  executive  session 
today  to  consider  H.R.  15246  and  S.  3736, 
Service  Contract  Act  amendments,  S. 
3262,  to  extend  the  Unemployment  As- 
sistance Act,  and  the  nomination  of  Mr. 
Ronald  Berman  to  be  chairman  of  the 
National  Endowment  for  the  Humanities. 

Mr.  ALLEN.  I  object  at  this  time. 

The  PRESIDING  omCER.  Objection 
is  heard. 


DEATH  OP  PAUL  H.  DOUGLAS,  YOR- 
MER  U.S.  SENATOR 

Mr.  PROXMIRE.  Mr.  President,  I  shaU 
be  very  brief.  Unf orttmately,  as  the  Chair 
knows,  the  great  Paul  Douglas  died  this 
morning.  He  was  the  U.S.  Senator  from 
Illinois  from  1948  to  1966.  He  was  a  re- 
markable Senator.  Here  was  a  man  who 
brought  to  the  Senate  the  kind  of  ex- 
pertise the  Senate  needs.  He  was  an 
economist.  He  was  president  of  the 
American  Economists  Association.  Many 
years  ago  he  WTote  a  definitive  study 
of  wages  which  was  a  study  of  how  wages 
operate  in  a  free  society.  He  was  the 
author  of  many  bills.  He  was  known  as 
a  liberal,  but  not  wasteful.  His  career 
in  fighting  wasteful  projects  was  one 
that  inspired  many  people  in  the  coun- 
try to  recognize  that  we  should  be  more 
discriminating  than  we  had  been. 


Mr.  President,  here  was  a  man  who 
was  a  very  compassionate,  caring,  loving 
human  being.  He  has  a  delightful  wife. 
Emily  Taft  Douglas,  who  served  in  the 
Congress,  incidentally,  with  great  dis- 
tinction. 

Paul  Douglas  is  mentioned  for  many 
things,  but  I  would  like  to  mention  two. 
In  closing.  One  was  his  remarkable  sense 
of  humor.  Second,  was  the  fact  that  Paul 
Douglas  said  when  he  was  a  young  man 
he  wanted  to  save  the  world.  As  a  mid- 
dle-aged man  he  wanted  to  save  the 
United  States.  As  an  old  man,  he  wanted 
to  save  the  Indiana  Dunes. 

So  it  is  appropriate  that  Paul  Douglas 
died  today,  at  a  time  when  the  Senate 
Ijassed  a  bill  for  which  he,  I  think,  would 
be  more  grateful  than  anyone  in  the 
country.  He  also  wanted  the  dunes  to  be 
named  not  only  after  himself  but  after 
Emily  Douglas.  I  hope  the  Senate  will 
do  that. 

I  yield  to  the  Senator  frwn  Wash- 
ington. 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  associate  myself  with  the  distin- 
guished Senator  from  Wisconsin.  I  had 
the  privilege  of  knowing  Paul  Douglas 
for  all  the  time  he  served  in  the  U.S. 
Senate.  He  was  at  one  time  a  professor  at 
the  University  of  Washington.  He  was  a 
great  mountain  climber;  he  climbed 
Mount  Rainier  and  many  of  our  great 
peaks  in  Washington  back  in  the  1920's. 

When  I  was  on  the  high  school  debat- 
ing team,  my  favorite  economist  in  terms 
of  rallying  support  for  my  position  was 
Paul  Douglas  who  was  then  professor  of 
economics  at  the  University  of  Chicago. 

Of  the  many  men  I  have  known  who 
have  served  in  this  body  few  have  had 
such  a  broad  and  diversified  experience 
and,  indeed,  an  expertise  In  many  areas. 

This  man  was  totally  committed  to 
protecting  and  enhancing  the  environ- 
ment. The  Indiana  dunes  is  one  of  his 
great  monuments.  In  fact,  he  was  so 
honorable  and  so  gracious  that  when  we 
had  the  early  fights  over  the  dunes  and 
there  was  a  controversy  among  the 
States  that  were  involved,  he  asked  me  to 
introduce  the  bill.  He  did  not  want  any 
credit.  He  asked  me  to  introduce  the  bill 
to  save  the  Indiana  dunes,  which  I  did 
for  Paul  Douglas. 

As  the  Senator  from  Wisconsin  pointed 
out.  the  dunes  should  be  named  for  the 
Douglases,  for  both  of  them,  Emily  Taft 
Douglas  and  Paul  Douglas. 

His  interest  in  national  security  was 
profound.  He  felt  very  deeply  the  im- 
portance of  keeping  this  coimtry  com- 
mitted to  a  strong  and  credible  posture. 
At  the  same  time,  he  was  a  very  com- 
passionate man.  concerned  to  help  the 
oppressed,  concerned  to  try  to  Improve 
the  economy  and  the  standard  of  living 
of  our  people.  There  was  not  an  impor- 
tant area  in  which  Paul  Douglas  did  not 
take  a  tremendous  and  sensible  interest. 
He  was  one  of  the  great  Members  of  this 
body  and  he  will  be  sorely  missed. 

Mr.  PROXMIRE.  I  yield  to  the  Senator 
from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President.  I 
heard  this  morning  of  the  death  of  Paul 
Douglas.  I  have  lost  a  very  personal 
friend,  as  my  esteemed  friend  and  col- 
league from  Wisconsin  knows.  Paul 
Douglas  came  to  the  Congress  in  the 


elections  of  1948.  It  was  In  that  same 
election  that  I  was  privileged  to  be 
elected  to  serve  in  the  Senate. 

We  came  to  this  body  together  and  we 
worked  together  on  a  host  of  measures. 
We  developed  a  friendship  over  the  years 
of  our  mutual  service  here  in  the  Senate 
that  to  me  is  one  of  the  most  precious 
memories  of  my  life.  All  during  the  days 
of  Paul  Douglas'  retirement  from  the 
Senate,  or  being  no  longer  with  us,  I  tried 
from  time  to  time  to  keep  in  touch  with 
him. 

I  have  been  the  recipient  of  his 
friendship.  I  have  often  been  inspired  by 
his  words,  always  sncouraged  by  his 
example,  and  always  strengthened  by  his 
trust. 

Paul  Etouglas  was  a  giant  of  a  man.  A 
brilliant  economist,  yes.  He  was  chair- 
man of  the  Joint  Economic  Committee.  I 
think  It  is  fair  to  say  that  he  gave  the 
Joint  Economic  Committee  in  those  early 
days  of  its  life  as  a  committee  of  this 
Congress  genuine  stature.  He  was  re- 
spected here  in  this  body  for  his  capacity 
and  ability  as  a  debater.  He  needed  no 
prepared  script.  He  could  stand  up  and 
argue  with  the  best  of  them. 

How  well  I  remember  the  debates  be- 
tween Paul  Douglas  and  the  late  Eugene 
Milliken  of  Colorado.  How  well  I  remem- 
ber the  debates  between  Paul  Douglas 
and  the  late  Robert  Kerr  of  Oklahoma 
and  the  late  Robert  Taft,  of  Ohio,  just  to 
mention  a  few.  Those  were  masterpieces, 
the  Senate  at  its  best. 

I  will  never  forget  the  time  that  Paul 
Douglas  came  to  me  and  said.  "Hubert, 
you  and  I  ought  to  team  up  on  the  tax  bill 
of  1950.  We  shall  offer  a  number  of 
amendments." 

I  see  the  distinguished  chairman  of  the 
Finance  Committee  with  us,  Mr.  Long.  He 
will  be  interested  in  this  little  memory 
of  days  past. 

I  knew  very  little  or  nothing  about 
tax  legislation.  Paul  said: 

We  wUl  get  a  group  of  scholars  to  train  us. 

He  said,  "us"  because  he  already  knew 
the  subject  but  he  did  not  want  to  em- 
barrass me. 

For  literally  weeks  in  my  office  or  in 
the  ofiBce  of  Senator  Paul  Douglas  we 
would  meet  with  men  like  Charlie  Davis, 
who  was  the  counsel  for  the  Department 
of  the  Treasury,  or  Joe  Peckman.  We 
had  a  number  of  others  whose  names 
slip  by  me  for  the  moment.  They  were 
trying  to  get  this  young  Senator  from 
Minnesota  equipped  to  do  battle  with 
the  giants  of  the  Senate,  like  Walter 
George,  of  Georgia,  and  Eugene  Milliken. 
of  Colorado. 

We  were  in  those  days  meeting  in  the 
old  Supreme  Court  Chamber,  which  to- 
day has,  thank  goodness,  been  refur- 
bished. Those  were  some  very  happy  days 
in  the  U.S.  Senate.  There  was  an  inti- 
macy there,  and  a  friendship  and  a  fel- 
lowship, that  I  long  for  even  at  this  hour. 
And  I  remember  Paul  taking  them  on. 
He  was  sort  of  the  MC.  But  after  the 
whole  thing  was  over,  he  sent  a  telegram 
to  my  wife  which  we  cherish,  saying 
something  to  the  effect  "Your  Htjbert 
has  done  well."  That  was  Professor  Doug- 
las grading  his  student. 

That  is  just  one  of  the  memories  I 
have.  Senator  Paul  Douglas,  professor. 
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scholar,  once  pacifist,  then  a  fighting 
Marine,  a  city  councilman  in  Chicago, 
fighting  the  machine,  beating  it,  and 
then,  when  he  became  a  city  councilman, 
backing  the  party  as  a  loyal  Democrat. 

I  remember  when  the  election  of  1948 
was  underway.  Who  expected  that  any 
of  us  were  going  to  be  elected?  Harry 
Truman  looked  like  he  would  be  defeated, 
and  there  was  an  argimient  in  Illinois — I 
was  present  on  the  occasion — as  to 
whether  Adlai  Stevenson  would  run  for 
Governor  or  Senator,  or  Paul  Douglas 
would  mxi  for  Governor  or  Senator.  Quite 
frankly,  neither  one  of  them  thought 
they  had  a  chance  to  win,  but  somebody 
had  to  file,  and  finally,  at  the  last  min- 
ute, it  was  decided  that  Adlai  Stevenson 
would  be  the  candidate  for  Governor 
and  Paul  Douglas  would  be  the  candidate 
for  Senator. 

It  appeared  that  there  was  a  better 
opportunity  for  Mr.  Stevenson  to  be 
elected  Governor  than  Paul  Douglas. 
But  both  of  them  were  overwhelmingly 
elected. 

I  participated  In  what  we  called  the 
Midwest  forum — that  is  where  I  met 
both  these  distinguished  men— where  we 
were  supposed  to  be  briefed  and  brought 
up  to  date  on  the  issues  of  the  time.  Paul 
Douglas  and  Emily  Taft  Douglas  have 
given  to  Muriel  and  Hubert  Humphrey 
some  of  the  happiest  moments  of  our 
lives.  How  well  I  can  remember  dining 
at  their  home.  I  remember  when  Paul 
got  his  swimming  pool;  we  helped  chris- 
ten it,  so  to  speak. 

So  let  me  just  end  with  a  little  com- 
ment here  today  about  this  good  friend, 
not  with  any  note  of  sadness,  because  he 
would  not  want  that:  He  was  a  fighter. 
He  struggled.  He  was  brave.  He  was  the 
epitome  of  integrity.  He  had  an  incisive 
mind.  He  had  tenacity  and  perseverance 
on  any  issue  to  which  he  addressed  him- 
self. But  above  all,  he  was  a  great,  great 
guy,  a  warm-hearted  human  being,  a 
man  who  never  let  his  brilliance  get  in 
the  way  of  his  sense  of  humanity  and 
humility,  a  man  who  qualified  to  be  an 
intellectual  but  had  a  great  sense  of 
compassion.  You  and  I  remember  him 
as  a  man  of  deep  emotions,  friendly, 
fighting  for  the  weak,  helping  the  help- 
less, able  to  do  battle  with  anyone  intel- 
lectually, and  a  great  credit  to  the  U.S. 
Senate. 

I  think  that  Paul  Douglas  will  go  down 
in  the  memory  of  this  body  as  one  of  the 
truly  great  men  of  the  20th  century.  He 
has  gone  home  now  to  his  heavenly  re- 
ward. Moments  like  this  have  always 
made  me  believe  in  the  doctrine  of  Im- 
mortality, because  the  good  works  of  this 
good  man  will  live  on  for  generations 
yet  to  come. 

I  thank  the  Senator  from  Wisconsin 
for  letting  me  have  a  chance  to  say  these 
words  about  someone  I  loved  very  much, 
someone  whom  I  shall  miss  greatly,  but 
someone  who  touched  my  life  and  made 
me  a  better  person  along  the  way. 

Mr.  PROXMIRE.  Mr.  President,  be- 
fore I  yield  to  the  Senator  from  Louisi- 
ana, let  me  say  that  I  have  talked  with 
Paul  Douglas  often  about  Hubert  Hum- 
phrey, and  how  much  he  loved  Hubert 
Humphrey  and  admired  him.  I  think 
there  was  probably  nobody  in  public  life 
P'ini  Douglas  felt  closer  to  or  admired 


more  than  the  great  Senator  from  Min- 
nesota. 

I  would  like  to  point  out  two  more 
things  which  we  just  cannot  overlook. 
Many  people  have  received  credit — ^Pres- 
idents, Senators,  Congressmen,  religious 
leaders,  and  others — for  the  great  civil 
rights  movement  over  the  last  20  years. 
To  my  mind,  no  one  was  more  respon- 
sible than  Paul  Douglas.  He  was  always 
a  man  who  led  in  the  U.S.  Senate.  His 
effective  work  in  preventing  the  blocking 
of  that  legislation  was  the  greatest.  Paul 
Douglas  was  more  responsible  than  any 
other  person  for  the  progress  we  have 
made  on  civil  rights  in  the  last  genera- 
tion. 

Another  of  his  remarkable  achieve- 
ments has  been  in  the  one-man,  one- vote 
principle  we  now  follow  in  the  election 
of  our  State  legislatures,  due  to  a  Su- 
preme Court  decision  that  was  not  over- 
turned largely  because  of  the  continuing 
dedicated  efforts  of  Paul  Douglas,  who 
led  that  fight. 

I  have  also  heard  Paul  Douglas  many 
times  talk  about  Senator  Long,  and  how 
much  he  enjoyed  working  with  him. 
While  they  disagreed  occasionally  on  a 
few  issues,  Paul  Douglas  had  great  ad- 
miration for  the  intelligence  and  ability 
of  Senator  Long,  and  had  great  pleasure 
in  serving  imder  Senator  Long,  or  with 
Senator  Long,  I  should  say,  on  the  Fi- 
nance Committee. 

Mr.  LONG.  Mr.  President,  I  did  not 
know  until  I  entered  the  Chamber  and 
heard  the  colloquy  that  my  friends  were 
discussing  Paul  Douglas.  I  had  not  heard 
the  news  of  his  passing. 

He  was  truly  a  giant  among  Senators — 
the  kind  that  comes  along  once  In  many 
years.  Paul  Douglas  was  a  Senator  who 
fought  for  the  less  privileged,  for  those 
who  were  least  able  to  care  for  them- 
selves. His  heart  was  as  big  as  all  out- 
doors, and  he  was  untiring  In  fighting 
against  things  that  he  thought  would 
provide  special  favors  for  some,  particu- 
larly when  he  thought  that  we  were  neg- 
lecting so  many  who  were  more 
deserving. 

I  can  recall  when  we  were  working  on 
public  welfare  bills  that  it  would  be  Paul 
Douglas  who  would  insist  on  doing  some- 
thing for  children.  He  would  contend 
that  we  would  pass  these  bills  to  look 
after  the  aged  and  disabled,  but  we  would 
neglect  the  children.  Paul's  argument 
was  that  that  was  happening  only  be- 
cause the  children  could  not  vote  and 
the  aged  could. 

I  worked  with  him  in  many  areas  of 
that  sort,  and  I  also  enjoyed  fighting  be- 
side Paul  Douglas  in  areas  involving 
monopoly  issues,  such  as  base  point  pric- 
ing. He  and  I  joined  In  a  filibuster  to  try 
to  prevent  the  enactment  of  a  law  to 
continue  that  monopolistic  pricing  sys- 
tem in  effect.  We  passed  it,  and  It  was 
passed  by  the  House,  but  when  it  got  to 
Harry  Truman's  desk  he  vetoed  It,  and 
we  did  not  have  the  votes  to  override  the 
veto,  so  we  had  to  abandon  that  cause. 

Younger  Senators  like  myself  were  In 
many  respects  well  educated  by  the 
speeches  Paul  Douglas  would  make  here 
on  the  Senate  fioor  dealing  in  economic 
matters  and  the  types  of  Issues  that  I 
have  discussed  here. 

I  believe,  Mr.  President,   that  Paul 


Douglas  will  serve  as  an  inspiration  to 
Senators  as  long  as  there  Is  a  Senate. 
Senators  will  hear  of  him,  they  will  read 
his  biography,  they  will  read  stories 
others  will  tell  of  this  great  Senator.  He 
was  many  years  ahead  of  other  Senators 
in  his  thinking.  The  vision  of  the  kind 
of  America  Paul  Douglas  would  picture 
Is  to  a  considerable  extent  what  has  hap- 
pened In  the  years  since  he  served  in  the 
Senate  and  in  some  respects  the  ideal 
that  he  pictured  for  America  will  be  that 
which  I  am  sure  this  Nation  will  some 
day  achieve,  thanks  in  large  measure  to 
the  inspiration  of  such  a  man. 

Mr.  PROXMIRE.  Yes. 

Mr.  ALLEN.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  PROXMIRE.  I  yield  to  the  Sena- 
tor from  Alabama. 

Mr.  ALLEN.  Mr.  President,  perhaps  It 
Is  inappropriate  that  I  comment  on 
Senator  Paul  Douglas  because  he  had 
already  left  the  Senate  when  I  came  to 
the  U.S.  Senate.  But  I  must  say  that 
during  the  years  that  he  served  In  the 
Senate  I  admired  him  greatly  from  afar. 
We  differed  on  political  philosophy  be- 
cause certainly  he  was  %  liberal  and  I 
am  of  a  more  conservative  philosophy. 
But  I  admired  his  great  integrity.  I 
admired  his  dedication.  I  admired  his 
patriotism  because  we  know  that  while 
in  his  forties  he  volunteered  for  service 
in  World  War  II  and  participated  In  some 
of  the  invasions  in  the  Pacific,  and  cer- 
tainly was  a  patriot  of  the  first  order. 

And  I  was  impressed  when  the  distin- 
guished Senator  from  Wisconsin  said 
that  Senator  Douglas  was  of  a  view  that 
to  be  a  liberal  you  did  not  have  to  be  a 
wastrel,  and  as  the  Senator  from  Wis- 
consin was  saying  that  I  thought  how 
true  that  was  of  the  philosophy  of  the 
distinguished  Senator  from  Wisconsin 
who  is  a  liberal,  but  certainly  is  no  was- 
trel and  far  from  It;  he  is  one  of  the 
great  leaders  in  seeing  that  we  do  oper- 
ate in  a  fiscally  responsible  fashion. 

I  remember  one  occasion  when  I  met 
Senator  Douglas  at  the  Democratic  Na- 
tional Convention  of  1952.  I  remember 
another  occasion  when  he  came  here  to 
the  Senate,  to  show  another  great  quality 
of  his  which  was  humility,  and  soon  after 
I  came  to  the  Senate  in  1969  I  looked  up 
in  the  family  gallery  and  there  was  sit- 
ting Senator  Douglas.  He,  of  course,  had 
the  privileges  of  the  Senate  fioor.  but  he 
felt  somehow  or  other  that  because  he 
was  no  longer  a  Senator  and  because  he 
had  been  defeated  in  his  last  race  for  the 
Senate  he  should  not  presume  to  come  on 
the  Senate  floor.  So  I  asked  one  of  the 
pages  to  go  up  and  ask  him  to  come  down, 
and  he  declined  to  do  so.  So  I  went  up 
myself  and  spoke  to  him  and  urged  him 
to  come  down  on  the  Senate  floor,  and  he 
again  declined.  So  I  pointed  out  to  the 
distinguished  Senator  from  Illinois  (Mr. 
Percy)  the  presence  of  Senator  Douglas 
in  the  family  gallery,  and  Senator  Percy. 
of  course,  was  anxious  to  get  him  to  come 
down  and  visit  with  his  friends  here  on 
the  Senate  floor. 

So  he  went  up  and  persuaded  Senator 
Douglas  to  come  down,  and  all  of  the 
Members  of  the  Senate  were  so  delighted 
to  see  him  because  he  certainly  was  a 
much  beloved  Member  of  the  Senate. 
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I  add  that  little  incident  to  the  history 
of  this  great  man.  I  thank  the  distin- 
guished Senator. 

TRIBUTE     TO    SENATOR    PAUL     H.     DOUGLAS 
OP    ILLINOIS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Paul  H.  Douglas,  former  Senator  from 
Illinois,  passed  away  today  at  the  age  of 
84.  With  his  passing,  this  Nation  lost  one 
of  its  most  dedicated  citizens.  During  his 
18  years  of  service  in  this  body,  he  dis- 
tinguished himself  as  one  of  our  most 
brilliant  and  conscientious  Members. 

Senator  Douglas  received  his  under- 
graduate education  at  Bowdoin  College 
and  his  doctorate  from  Columbia  Uni- 
versity. His  field  of  greatest  expertise  was 
economics,  and  he  taught  this  discipline 
and  related  subjects  at  several  schools, 
including  Illinois.  Amherst,  and  Chicago. 
He  also  wrote  numerous  books  and  ar- 
ticles on  economics  and  government. 

Though  Paul  Douglas  was  widely 
versed  in  the  abstract  theories  of  the 
economic  world,  he  was  able  to  unite  ideal 
principles  with  concrete  action.  He  is 
credited  with  drafting  Illinois*  first  old 
age  pension  act,  and  he  helped  draw  up 
the  unemployment  insurance  law  of  that 
State.  From  1939  to  1942.  he  served  as  an 
alderman  in  Chicago.  Upon  leaving  the 
Senate,  he  was  chairman  of  the  Presi- 
dent's Committee  on  Urban  Affairs  and 
the  Committee  on  Tax  Reform. 

Senator  Douglas  was  always  a  versatile 
and  energetic  man.  During  World  War  II. 
at  the  age  of  50,  he  enlisted  as  a  private 
in  the  U.S.  Marine  Corps.  Advancing 
through  the  ranks  to  the  level  of  lieu- 
tenant colonel,  he  was  twice  wounded  in 
combat  in  the  Pacific.  He  was  awarded 
the  Bronze  Star  for  "heroic  achievement 
in  action." 

Paul  Douglas  was  a  man  of  massive 
intelligence,  courageous  vision,  and  deep 
compassion.  He  possessed  a  hope  for 
America  that  impelled  him  to  work  tire- 
lessly for  the  improvement  of  the  lives 
of  all  our  people.  He  was  a  pioneer  in  the 
areas  of  tax  reform,  civil  rights,  housing, 
social  security,  and  urban  affairs.  While 
he  was  a  Member  of  the  Senate,  his  con- 
science and  sensitivity  served  to  en- 
lighten us  all. 

Many  men  of  stature,  character,  and 
ability  have  served  in  the  Senate  during 
its  history.  But  Paul  H.  Douglas  will  be 
ranked  as  one  of  the  most  capable  Sena- 
tors in  this  century.  The  contributions 
that  he  made  to  the  life  of  this  Nation 
will  continue  to  influence  the  lives  of 
Americans  far  into  the  future,  and  the 
example  of  his  career  will  serve  to  in- 
spire the  Members  of  this  body  for  many 
generations. 

Mr.  MUSKIE.  Mr.  President,  the  mem- 
ory of  Paul  Douglas  will  always  be  a  re- 
minder of  a  standard  of  integrity  so  rare 
among  men  as  to  Inspire  us  all.  He  set  an 
example  of  commitment  to  fundamental 
hvmian  and  constitutional  rights  at  a 
time  when  the  protecton  of  those  rights 
for  many  of  our  citizens  was  not  taken 
for  granted.  The  fundamental  securities 
guaranteed  In  our  labor  and  civil  rights 
laws  are,  in  large  part,  the  products  of 
his  courage. 

His  was  the  leadership  that  assured 
that  the  most  fundamental  revolution  In 


the  Federal  system — the  reapportion- 
ment of  State  legislatures  on  a  one-man, 
one-vote  basis — was  not  overturned  by 
ill-advised  constitutional  amendments. 

We  reflect  here  today  our  admiration 
for  a  great  man,  an  exemplary  Senator, 
and  a  good  friend,  and  we  are  saddened 
at  his  passing.  But  memorials  are  inade- 
quate to  those  whose  verj'  lives  are  their 
monuments.  Of  Paul  Douglas  we  say, 
with  Pericles,  "Heroes  have  the  whole 
Earth  for  their  tomb;  and  in  lands  far 
from  their  own.  where  the  column  with 
its  epitaph  declares  It,  there  is  en- 
shrined in  every  breast  a  record,  unwrit- 
ten with  no  tablet  to  preserve  it,  except 
that  of  the  heart. " 

In  the  8  years  we  served  together  in 
this  body  Paul  became  a  great  friend.  As 
a  native  of  New  England  and  a  member 
of  the  class  of  1913  at  Bowdoin  College 
in  Brunswick,  Maine.  Paul  had  a  keen 
interest  in  my  home  State.  We  would 
trade  stories  of  Maine,  and  of  our  colorful 
mutual  friend,  Sumner  Pike,  of  Lubec, 
Maine. 

Maine  people  benefitted  not  only  from 
his  interest,  but  also  his  commitment  to 
the  rights  of  the  individual,  his  achieve- 
ments as  a  legislator  and  economist,  and 
his  concern  for  his  country  and  its  peo- 
ple. I  know  they  join  me  in  mourning  his 
passing. 

Mr.  KENNEDY.  Mr.  President,  I  join 
my  colleagues  in  paying  tribute  to  one  of 
the  great  Senators  of  20th  century 
America,  Paul  H.  Douglas  of  Illinois. 

For  a  generation,  he  was  a  legend  in 
the  Senate — the  epitome  of  the  scholar- 
statesman,  the  symbol  of  excellence  in 
public  service,  a  credit  to  his  beloved 
State  of  Illinois,  a  towering  figure  on  the 
floor  of  the  U.S.  Senate  and  in  our  com- 
mittee rooms.  For  18  years,  his  unparal- 
led  intellect  and  wisdom  and  ability 
graced  the  Senate.  For  the  last  4  years, 
I  had  the  privilege  of  serving  with  him 
and  working  with  him  and  learning  from 
him.  and  the  Senate  never  had  a  better 
teacher. 

As  Isaac  Newton  once  said,  if  we  see 
farther  today,  it  is  because  we  stand  on 
the  shoulders  of  the  giants  of  the  past. 
For  many  of  us  in  the  Senate,  the  Issues 
of  today  should  have  a  familiar  ring,  be- 
cause they  are  also  the  issues  for  which 
Paul  Douglas  fought  throughout  his  ca- 
reer in  public  service. 

To  the  vested  interests,  he  was  a  life- 
long threat.  For  7  years,  they  kept  this 
professor  of  economics — this  president  of 
the  American  Economics  Association 
who  had  helped  to  write  the  Social  Se- 
curity Act  for  President  Roosevelt  in  the 
1930's — for  7  years  they  kept  him  off  the 
Finance  Committee,  fearful  of  the  re- 
forms this  irrepressible  idealist  had  in 
mind. 

He  launched  many  lonely  fights  for 
the  public  good,  and  he  lived  to  see  many 
causes  finally  prevail.  Military  waste, 
medicare  and  Federal  aid  to  education, 
reapportionment  and  one  man-one  vote, 
tax  reform  and  repeal  of  the  oil  deple- 
tion allowance;  the  minimum  wage  for 
labor  and  truth  in  lending  for  the  con- 
sumer; the  environment  and  the  preser- 
vation of  the  Indiana  Dunes.  I  would 
note  that  the  bill  we  passed  today,  add- 


ing 3,000  acres  to  that  magnificent  na- 
tional lakeshore,  is  yet  another  step  in 
the  journey  started  by  Paul  Douglas. 

Above  all,  he  was  the  leader  for  civil 
rights  in  the  1950's,  long  before  the  dajrs 
of  "We  Shall  Overcome."  Almost  single- 
handedly,  he  laid  the  foundation  in  the 
Senate  for  the  progress  that  later  came. 

He  was  as  much  at  home  with  the  Ma- 
rines, they  said,  as  at  a  literary  tea.  An 
early  advocate  of  U.S.  intervention  in 
World  War  n,  he  enlisted  as  a  private 
in  the  Marines  at  50.  Badly  wounded  at 
both  Saipan  and  Okinawa,  his  crippled 
arm  on  the  Senate  fioor  was  a  constant 
reminder  of  the  patriotism  and  dedica- 
tion of  this  Senator  who  fought  so  hard 
for  all  the  causes  he  believed  in. 

He  was  also  a  close  personal  friend  of 
President  Kennedy  and  all  the  members 
of  our  family.  When  my  brother  first 
came  to  the  Senate  In  1952.  they  served 
together  on  the  Labor  Committee,  and 
Ted  Sorensen  moved  from  Paul  Doug- 
las' ofHce  to  join  my  brother's  staff. 

In  March  of  1959.  Paul  Douglas'  fa- 
mous article  appeared  in  Coronet  maga- 
zine, "A  Catholic  Can  Become  Presi- 
dent." He  was  right,  as  he  always  was, 
and  he  had  helped  to  make  it  so. 

To  many  of  us.  he  was  the  Senate's 
greatest  liberal.  When  they  asked  the 
celebrated  British  scientist,  Lord  Ruther- 
ford, how  he  always  managed  to  be  rid- 
ing the  crest  of  the  wave  of  modem 
physics,  he  replied,  "I  made  the  wave, 
didn't  I?"  That  thought  is  true  of  Paul 
Douglas,  too.  His  causes  are  ours,  now, 
as  we  mourn  his  death  and  share  the 
grief  of  his  wife  Emily  and  their  children. 

He  was  a  voice  for  those  who  never 
had  a  voice  before  in  our  society.  His 
unequaled  opposition  to  unfairness  and 
special  privilege  and  Injustice,  his  com- 
mitment to  the  poor  and  powerless  and 
downtrodden  in  our  society,  were  stated 
many  times  in  the  old  English  quatrain 
he  hked  to  recite  so  often  on  the  Senate 
floor: 

The   law   Jocks   up   both   man   and    woman 
Who  steals  the  goose  from  off  the  common, 
But  lets  the  greater  felon  loose. 
Who  steals  the  common  from  the  goose. 

Mr.  HRUSKA.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  have  2 
minutes  for  the  purpose  of  asking  im- 
mediate con.sideration  of  H.R.  15552. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRIMES  OF  INTERNATIONAL 
SIGNIFICANCE 

Mr.  HRUSKA.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  con.sideration  of  H.R.  15552. 

The  PRESIDING  OFFICER.  The  bill 
Will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (H.R.  15552)  to  amend  title  18. 
United  States  Code,  to  Implement  the  "Con- 
vention To  Prevent  and  Punish  the  Acts  of 
Terrorism  Taking  the  Form  of  Crimes  Against 
Persons  and  Related  Extortion  That  Are  of 
International  Significance"  and  the  "Con- 
vention on  the  Prevention  and  F>unlshment 
of  Crimes  Against  Internationally  Protected 
Persons.  Including  Diplomatic  Agents",  and 
for  other  purposes. 
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The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

Without  objection,  the  committee  is 
discharged  and  the  Senate  will  proceed 
with  the  immediate  consideration  of  the 
bill. 

Mr.  HRUSKA.  Mr.  President,  this  bill 
amends  title  18  of  the  Criminal  Code  of 
the  United  States.  The  purpose  of  this 
bill  is  to  implement  two  conventions. 
Both  conventions  have  been  ratified  and 
agreed  to  by  the  Senate. 

One  convention  is  to  prevent  and  pun- 
ish the  acts  of  terrorism  taking  the  forms 
of  crimes  against  persons  and  relating 
to  extortion  that  are  of  international 
significance. 

The  other  convention  is  on  the  preven- 
tion and  punishment  of  crimes  against 
internationally  protected  persons  includ- 
ing diplomatic  agents. 

Mr.  President,  even  though  the  Sen- 
ate has  given  its  advice  and  consent  to 
ratify  both  conventions,  the  instruments 
of  ratification  have  not  been  deposited. 
It  is  the  policy  of  the  State  Department 
not  to  deposit  an  instrument  of  ratifica- 
tion until  and  unless  it  is  assured  that 
Federal  law  will  permit  the  United  States 
fully  to  discharge  its  treaty  obligations. 

This  bill  if  enacted  will  permit  the 
United  States  to  deposit  the  instruments 
of  ratification  for  both  treaties  and  to 
become  a  party  to  them. 

Mr.  President,  the  peni^ing  bill,  H.R. 
15552,  has  a  coimterpart  in  the  bill  S. 
3646.  which  was  reported  favorably  by 
the  Committee  on  the  Judiciary  earlier 
this  week  and  which  is  on  the  Senate 
Calendar. 

The  purpose  of  the  legislation  is  to  im- 
plement the  "Convention  to  Prevent  and 
Punish  the  Acts  of  Terrorism  Taking 
the  Form  of  Crimes  Against  Persons  and 
Related  Extortion  That  Are  of  Interna- 
tional Significance"  and  the  "Conven- 
tion on  the  Prevention  and  Punishment 
of  Crimes  Against  Internationally  Pro- 
tected Persons,  Including  Diplomatic 
Agents." 

BACKGBOUND 

Both  the  Organization  of  American 
States  and  the  United  Nations  have  be- 
gun concerted  international  efforts  to 
deal  with  terrorist  acts  directed  at  diplo- 
mats. The  OAS  has  drafted  the  "Con- 
vention To  Prevent  and  Pmiish  the 
Acts  of  Terrorism  Taking  the  Form  of 
Crimes  Against  Persons  and  Related  Ex- 
tortion That  Are  of  International  Signifi- 
cance"— known  as  the  OAS  Convention — 
and  the  U.N.  has  drafted  the  "Convention 
on  the  Prevention  and  Punishment  of 
Crimes  Against  Internationally  Protected 
Persons" — known  as  the  U.N.  Convention. 
These  conventions  are  based  upon  a  rec- 
ognition that  criminal  acts  directed  at 
diplomatic  agents  seriously  threaten  the 
maintenance  of  normal  international 
relations. 

The  United  States  has  signed  both 
conventions — the  OAS  Convention  on 
February  2.  1971,  and  the  U.N.  Conven- 
tion on  December  28,  1973.  The  Senate 
has  given  Its  advice  and  consent  to  the 
ratification  of  both  conventions — the 
OAS  Convention  on  June  12,  1972,  and 
the  U.N.  Convention  on  October  28, 
1975.  The  United  States  will  become  a 
party  to  each  convention  upon  deposit 


of  an  instrument  of  ratification  with  the 
appropriate  international  agency. 

TREATY     OBLIGATIONS 

The  OAS  and  U.N.  Conventions  seek 
to  safeguard  "internationally  protected 
persons"  from  certain  crimes.  "Inter- 
nationally protected  persons"  include: 

(a)  a  Head  of  State.  Including  any  mem- 
ber of  a  coUegial  body  performing  the  func- 
tions of  a  Head  of  State  under  the  constitu- 
tion of  the  State  concerned,  a  Head  of  Gov- 
ernment or  a  Minister  for  Foreign  Affairs, 
whenever  any  such  person  Is  in  a  foreign 
State,  as  well  as  members  of  his  family  who 
accompany  him; 

(b)  any  representative  or  official  of  a  State 
or  any  official  or  other  agent  of  an  Interna- 
tional organization  of  an  intergovernmental 
character  who.  at  the  time  when  and  in  the 
place  where  a  crime  against  him,  his  offi- 
cial premises,  his  private  accommodation  or 
his  means  of  transport  is  committed, 
is  entitled  pursuant  to  International 
law  to  special  protection  from  any  at- 
tack, on  his  person,  freedom  or  dig- 
nity, as  well  as  members  of  his  family  form- 
ing part  of  his  household. 

The  crimes  from  which  these  conven- 
tions seek  to  protect  such  persons  in- 
clude murder;  kidnaping  and  assault; 
threats  or  attempts  to  commit  murder, 
kidnaping  or  assault;  and  extortion  in 
connection  with  murder,  kidnaping,  or 
assault. 

Both  conventions  obligate  a  party  to 
them  to  take  certain  action  when  it  finds 
within  its  territory  someone  who  has 
committed  one  of  the  enumerated  of- 
fenses against  an  internationally  pro- 
tected person.  The  party  must  either 
extradite  the  offender  to  another  party 
or  try  him  imder  its  own  criminal  laws. 
For  example,  country  A  is  a  party  to  the 
conventions.  A  citizen  of  country  A  kills 
the  American  Ambassador  to  his  coun- 
try. The  offender  then  flees  from  coun- 
try A  to  the  United  States,  where  he  is 
apprehended.  If  the  United  States  were 
a  party  to  the  conventions,  it  would  be 
obligated  either  to  extradite  the  offender 
to  country  A  or  to  try  him  under  U.S. 
law.  The  United  States  would  have  un- 
restricted discretion  to  decide  which 
course  of  action  to  take. 

Both  conventions,  therefore,  may  re- 
sult in  the  United  States  exercising  ex- 
traterritorial criminal  jurisdiction.  This 
would  occur  in  the  above  example  if  the 
United  States  were  to  choose  to  try  the 
citizen  of  country  A  for  the  crime  of 
murder,  since  the  offense  occured  within 
the  territory  of  another  country.  Extra- 
territorial criminal  jurisdiction  was  au- 
thorized last  Congress  in  Public  Law  93- 
366,  which  deals  with  aircraft  hijacking. 

NEED    FOE     LEGISLATION 

Even  though  the  Senate  has  given  its 
advice  and  consent  to  ratify  both  con- 
ventions, the  instruments  of  ratification 
have  not  been  deposited  and  the  United 
States  Is  not  yet  a  party  to  either.  It  is 
the  policy  of  the  State  Department  not 
to  deposit  an  instrument  of  ratification 
unless  it  Is  assured  that  Federal  law  will 
permit  the  United  States  fully  to  dis- 
charge its  treaty  obligations.  Unless  this 
legislation  is  enacted,  the  United  States 
would  not  be  able  fully  to  discharge  its 
obligations  under  the  Conventions. 

The  OAS  Convention  is  presently  in 
force,   and  the  State  Department  ex- 


pects the  UJ^.  Convention  to  enter  into 
force  very  shortly — only  six  more  ratifl- 
rations  are  needed.  It  is  In  the  best  in- 
terests of  the  United  States  to  become  a 
party  to  both.  This  legislation,  if  enacted, 
will  permit  the  United  States  to  deposit 
the  Instruments  of  ratification  for  both 
treaties  and  become  a  party  to  them. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  ques- 
tion is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, was  read  the  third  time,  and  passed. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ALLEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  a  companion  Senate  bill 
indefinitely  postponed? 

Mr.  HRUSKA.  Mr.  President.  I  ask 
unanimous  consent  that  S.  3646,  the 
companion  bill,  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ALLEN.  Parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Was  it  not  agreed  that 
the  conference  report  on  the  National 
Science  Foundation  will  come  up  at  this 
time? 

The  PRESIDING  OFFICER.  There  is 
such  an  agreement.  The  Senator  wish- 
ing to  be  recognized  is  not  present,  and 
the  Chair  is  unable  to  recognize  him. 

Mr.  ALLEN.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  \z  so  ordered. 


MESSAGE    FROM    THE    HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Hackney,  one 
of  Its  reading  clerks,  announced  that  the 
House  has  passed  the  bill  (H.R.  12831) 
for  the  relief  of  Mo  Chong-Pu.  In  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  866)  for  the 
relief  of  Patrick  Andre  Tasselin  and  his 
wife,  Fablenne  Francolse  Tasselin,  with 
amendments  in  which  It  requests  the  con- 
currence of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill 
In  which  It  requests  the  concurrence  of 
the  Senate: 

HJl.  4583.  An  act  for  the  relief  of  Roslna 
C.  Beltran. 
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Mr.  PASTORE.  Mr.  President,  I  am 
going  to  talk  a  little  about  Mo  Chong-Pu, 
but  I  am  going  to  ask  unanimous  consent 
that  the  bill  be  made  the  pending  busi- 
ness.   

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DURKIN.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator  re- 
peat his  request?  I  did  not  hear  it. 

Mr.  PASTORE.  My  unanimous -con- 
sent request  is  that  it  be  given  immediate 
consideration. 

Mr.  DURKIN.T  object. 

Mr.  PASTORE.  I  move  that  it  be  made 
the  pending  business,  Mr.  President. 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent  to  waive  the 
first  two  readings  and  to  move  to  this  bill 
at  this  time. 

Mr.  PASTORE.  I  ask  unanimous  con- 
sent for  that  purpose,  but  before  I  ask 
unanimous  consent,  do  I  have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  floor. 

Mr.  PASTORE.  Let  me  explain  this 
bUl. 

We  have  a  former  professor  and  pres- 
ent analyst  for  the  Department  of  Edu- 
cation in  Rhode  Island  who  has  adopted 
two  orphans  from  Southeast  Asia.  Under 
the  law,  he  can  adopt  only  two.  They 
found  this  little  boy,  3  years  old,  with 
malnutrition,  in  a  baclsyard  in  Korea, 
and  he  was  dying. 

This  man  and  his  lovely  wife  would  like 
to  adopt  this  boy,  but  he  cannot  adopt 
this  boy  unless  we  pass  this  bill. 

If  anybody  wants  to  be  that  cruel,  let 
them  answer  to  the  Man  above.  This  is  a 
young  boy  who  needs  a  home.  This  is  a 
professional  in  Rhode  Island  who  is  af- 
fluent enough  to  take  care  of  him,  is 
ready  and  willing  to  provide  for  him 
and  to  give  him  a  home.  That  is  what 
this  is  all  about.  The  bill  has  been  passed 
by  the  House  without  a  dissenting  vote. 

I  ask  unanimous  consent  again,  Mr. 
President,  that  it  be  made  the  pending 
business. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  can  we  have  an  un- 
derstanding that  if  this  is  made  the 
pending  business,  some  privileged  mat- 
ter will  not  be  brought  in  to  displace  it 
while  this  is  pendng? 

The  PRESIDING  OFFICER.  The 
Senator's  request,  as  the  Chair  under- 
stands it,  is  that  the  Senate  will  pro- 
ceed to  the  consideration  of  this  bill, 
this  bill  only,  with  no  amendments,  and 
that  there  will  be  no  other  bu.siness  until 
it  is  disposed  of.  Is  that  the  Senator's 
motion? 

Mr.  PASTORE.  That  is  the  Senator's 
motion. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DURKIN.  Mr.  President,  now  that 
the  distinguished  Senator  from  Rhode 
Island  has  explained  it,  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  H.R.  12831,  an  act  for 
the  relief  of  Mo  Chong-Pu,  which  was 
read  twice  by  its  title. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 


Mr.  PASTORE.  Mr.  President,  I  urge 
the  passage  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  GRIFFIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATION  ACT— CONFER- 
ENCE REPORT 

The  PRESIDING  OFFICER.  The  con- 
ference report  on  H.R.  12566  will  be 
stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the  bill 
(H.R.  12566)  authorizing  appropriations 
to  the  National  Science  Foimdation  for 
fiscal  year  1977,  having  met,  after  full 
and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record.) 

The  PRESIDING  OFFICER.  The  ques- 
tion occurs  on  the  conference  report.  If 
no  one  wishes  to  speak,  the  Chair  will 
have  no  alternative  but  to  put  the  ques- 
tion as  to  the  adoption  of  the  conference 
report. 

Mr.  LONG.  What  conference  report? 

Mr.  ALLEN.  The  National  Science 
Foundation. 

I  am  sure  the  distinguished  Senator 
from  Massachusetts  would  like  to  speak 
on  this  matter,  so  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY:  Mr.  President,  the 
conference  report  on  the  National  Sci- 
ence Foundation  Authorization  which 
the  Senate  has  before  it  today  provides 
$816.7  million  for  the  Foundation's  pro- 
grams in  fiscal  year  1977.  As  chairman 
of  the  Special  Subcommittee  on  the  Na- 
tional Science  Foundation,  and  as  chair- 
man of  the  Senate  conferees  on  this  leg- 
islation, I  urge  its  adoption  by  the  Sen- 
ate. 

Included  in  the  conference  agreement 
is  a  19.5  percent  increase  over  the  fiscal 
year  1976  level  in  funding  for  basic  re- 
search. I  am  pleased  that  our  conferees 
were  able  to  obtain  approval  of  these 
additional  funds,  particularly  in  view  of 
the  steadily  downward  trend  in  Federal 
funding  of  basic  research  which  has 
marked  the  last  decade.  The  conference 
agreement  reflects  the  important  role 
which  basic  research  must  play  in  fur- 
thering the  Nation's  economic  and  social 
goals. 


In  addition  to  the  funds  provided  in 
the  conference  agreement  for  basic  re- 
search, the  bill  provides  funds  for  the 
continuation  of  on-going  NSF  programs 
and  additional  increases  and  new  initia- 
tives in  science  education  and  in  nation- 
al and  international  needs  and  resources. 

In  the  area  of  science  education,  for 
example,  which  had  declined  from  25 
percent  of  the  Foundation's  budget  in 
1968  to  just  7  percent  in  the  adminis- 
tration's fiscal  year  1977  budget  request, 
the  conferees  have  approved  a  total  of 
$79,400,000,  which  includes  $10,000,000 
in  funds  to  be  carried  over  from  fiscal 
year  1976.  This  is  a  22  percent  increase 
over  the  budget  request,  and  will  enable 
the  Foundation  to  move  forward  with  a 
nimiber  of  potentially  promising  new 
programs. 

The  conference  agreement  increases 
from  $300,000  to  $1.2  million  the  au- 
thorization for  the  new  science  for  citi- 
zens program.  This  effort  will  be  directed 
to:  first,  improving  public  understanding 
of  science,  engineering  and  tpchnology 
and  their  impact  on  public  policy  issues; 
second,  facilitating  the  participation  of 
experienced  scientists  and  engineers,  as 
well  as  graduate  and  undergraduate  stu- 
dents, in  public  understanding  of  sci- 
ence, engineering  and  technology  and 
their  impact  on  public  policies;  and 
third,  assisting  professional  societies 
and  public  interest  groups  in  conducting 
forums,  conferences  and  workshops  to 
increase  public  understanding  of  science 
and  technology,  and  their  impact  on 
public  policy  issues. 

As  this  new  program  gets  underway.  I 
am  urging  the  National  Science  Founda- 
tion to  assign  the  highest  priority  to 
providing  support  for: 

First,  qualified  scientists  and  engi- 
neers to  work  on  public  policy  issues  with 
significant  scientific  and  technical  com- 
ponents in  conjunction  with  groups 
which  serve  important  public  purposes, 
units  of  Slate  and  local  government,  or 
nonprofit  media  organizations; 

Second,  internship  programs  for  sci- 
ence and  engineering  undergraduate  or 
graduate  students  to  work  on  public  pol- 
icy issues  with  significant  scientific  and 
technical  components  in  conjunction 
with  groups  which  serve  important  pub- 
lic purposes,  units  of  State  and  local  gov- 
ernment, or  nonprofit  media  organiza- 
tions, as  part  of  their  academic  training; 

Third,  forums,  conferences,  and  work- 
shops on  public  policy  issues  with  signifi- 
cant scientific  and  technical  compo- 
nents; 

Fourth,  new  and  existing  independent 
journals  for  the  publication  of  research 
and  for  commissioning  or  publishing 
reports  or  papers  generated  by  public 
interest  activities  to  be  circulated  among 
scientists  and  engineers,  and  among  the 
public  in  a  form  understandable  by  the 
general  public; 

Fifth,  new  and  existing  media  pro- 
grams utilizing  radio  or  television  to  in- 
crease public  understanding  of  public 
policy  issues  with  significant  scientific 
and  technical  components ; 

Sixth,  groups  which  serve  important 
public  purposes  to  acquire  necessary 
technical  expertise  relating  to  the  scien- 
tific and  technical  aspects  of  public  poiV 
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icy  Issues  and  to  enable  such  groups  to 
bring  together  in  appropriate  forums  ex- 
perts whose  research  has  been  directed  to 
the  resolution  of  such  issues;  and 

Seventh,  travel  and  related  expenses 
incurred  by  scientists,  engineers,  or 
members  of  groups  which  serve  impor- 
tant public  purposes  to  facilitate  the  ex- 
change of  information  regarding  the 
scientific  and  technical  components  of 
public  policy  issues. 

At  the  same  time  I  am  urging  that 
lower  priority  be  assigned  to  the  follow- 
ing activities,  which  in  my  view  need 
further  evaluation  prior  to  the  commit- 
ment of  the  limited  funds  which  will  be 
available  in  fiscal  year  1977: 

First,  the  design  and  use  of  registries 
of  scientists  and  engineers  to  serve  as  a 
resource  to  local  decisionmakers,  com- 
munity and  citizens  groups,  including 
the  study  of  past  and  present  registries 
and  their  effectiveness: 

Second,  the  establishment  of  regional 
centers  to  support  projects  involving 
public  policy  issues  with  significant  sci- 
entific and  technical  components,  which 
have  been  proposed  by  State  and  local 
organizations  and  institutions;  and 

Third,  the  establishment  of  national 
clearinghouses  with  regional  branches  to 
facilitate  access  by  scientists,  engineers 
and  the  general  public  to  research  and 
other  information  and  material  related 
to  the  scientific  and  technical  compo- 
nents of  public  policy  issues. 

The  conference  agreement  also  calls 
for  the  development  of  a  new  program 
plan  for  continuing  education  for  scien- 
tists and  engineers.  This  new  $500,000 
activity,  in  addition  to  the  Foundation's 
ongoing  $1,000,000  program  in  this  area, 
is  designed  to  enable  scientists  and  engi- 
neers to  make  more  valuable  contribu- 
tions to  the  Nation.  The  new  program 
plan  will  focus  on  the  development  of 
special  curricula  and  educational  tech- 
niques for  continuing  education,  and  on 
the  award  of  fellowships  for  the  pursuit 
of  courses  of  study  which  provide  con- 
tinuing education.  It  builds  on  the  limit- 
ed program  in  this  area  currently  sup- 
ported by  the  Foundation,  and  is  tar- 
geted on  experienced  scientists  and  en- 
gineers who  have  been  engaged  in  their 
careers  for  at  least  5  years.  It  is  designed 
to  enable  them  to  bring  their  knowledge 
up  to  date  and  to  prepare  for  new  careers 
in  concert  with  changes  In  national  pri- 
orities. 

Important  new  funding  is  also  pro- 
vided in  the  conference  agreement  for 
efforts  to  improve  the  participation  of 
minorities,  women,  and  the  handicapped 
in  science  and  engineering  and  to  en- 
courage their  employment  at  the  Foun- 
dation. Women  now  comprise  only  5  per- 
cent of  the  persons  employed  in  this  Na- 
tion in  science  and  engineering;  minor- 
ities only  4  percent.  The  handicapped, 
for  which  no  comprehensive  data  has  yet 
been  developed,  also  appear  to  face  seri- 
ous problems  of  underemployment.  More- 
over, far  too  many,  despite  interest, 
attitude,  and  ability,  have  never  become 
part  of  the  potential  pool  of  scientists 
and  engineers.  The  conference  agree- 
ment provides  funds  to  address  the  prob- 
lems inherent  in  the  underrepresenta- 
tion  of  these  groups  in  science  and  engi- 
neering and  to  insure  that  the  Nation 


does  not  overlook  the  potential  contri- 
bution they  can  make  to  scientific  and 
technological  development. 

The  conference  agreement  also  au- 
thorizes $1,000,000  for  planning  grants 
for  the  establishment  of  Minority  Cen- 
ters for  Graduate  Education  in  Science 
and  Engineering.  This  new  program  will 
expand  the  options  of  the  minority  com- 
mimity  in  science  and  engineering.  It 
will  go  beyond  the  NSF's  existing  minor- 
ity institutions  improvement  program, 
by  providing  opportunities  for  research 
in  imiversities  with  graduate  students 
and  postdoctoral  research  associates. 
The  Centers  will  also  expose  the  minor- 
ity community  to  the  latest  and  most 
sophisticated  science  and  technology 
They  will  serve  as  a  source  of  highly 
trained  scientists  and  engineers  for 
local  schools.  Faculty  members  will  serve 
as  role  models  for  aspiring  young  minor- 
ity students.  Expressions  of  support  for 
this  new  program  have  come  from  edu- 
cators and  researchers  from  across  the 
country. 

The  conference  agreement  also  insures 
the  continuation  of  the  instructional 
improvement  implementation  program 
and  the  elementary  and  secondary 
school  materials  development,  testing 
and  evaluation  program;  $3,500,000  has 
been  authorized  for  these  programs.  I 
regret  that  this  amount  is  lower  than  the 
budget  request  of  the  administration,  but 
am  pleased  that  we  were  able  to  restore 
the  programs — which  had  been  elimi- 
nated completely  from  the  House  ver- 
sion of  the  authorization.  The  close  to 
200  letters  which  our  subcommittee  re- 
ceived in  support  of  these  programs  and 
testimony  of  witnesses  during  the  Sen- 
ate hearings,  including  that  of  the  Na- 
tional High  School  Science  Teachers  As- 
sociation, were  of  significant  assistance 
in  the  effort  to  restore  these  funds. 

The  conference  agreement  also  au- 
thorizes $1,000,000  for  the  program  "Eth- 
ical and  Human  Value  Implications  of 
Science  and  Technology."  Of  special  im- 
portance is  the  conferees  agreement  to 
include  ethical  and  value  issues  arising 
in  the  context  of  biological  science  and 
cUnical  medicine  as  priority  areas  for 
funding  under  this  program. 

A  new  emphasis  on  international  sci- 
entific research,  education,  and  policy 
analysis  is  also  provided  in  the  confer- 
ence agreement.  This  effort  will  insure 
that  U.S.  science  and  technology  makes 
the  fullest  contribution  to  research  prob- 
lems which  cross  national  boundaries.  It 
will  focus  on  the  alleviation  of  problems 
in  the  developing  world  that  result  from 
scientific  and  technical  needs  related  to 
food,  nutrition,  and  agriculture.  The  con- 
ferees have  also  strongly  urged  the  Office 
of  Science  and  Technology  Policy,  to- 
gether with  the  Foundation,  the  Depart- 
ment of  Commerce,  the  Department  of 
Agriculture,  and  other  appropriate  agen- 
cies and  organizations  to  conduct  a  study 
of  international  scientific  research,  edu- 
cation, and  policy  analysis.  Such  a  study 
is  necessary  in  order  to  delineate  further 
activities  which  could  contribute  to  the 
amelioration  of  the  agricultural  and  nu- 
trition problems  confronting  the  devel- 
oping world. 

There  will  also  be  a  new  emphasis  in 


fiscal  year  1977  on  interdisciplinary  re- 
search through  undergraduate  programs, 
research  projects  which  provide  for  ap- 
prenticeship training,  fellowship  pro- 
grams, and  arrangements  for  degree 
training,  including  postgraduate  de- 
grees in  more  than  one  discipline,  in  in- 
stitutions of  higher  education. 

Important  incentives  are  also  provided 
in  the  conference  agreement  for  full  par- 
ticipation by  small  business  in  NSF  sup- 
ported programs.  Ten  percent  of  applied 
research  funds  is  set  aside  for  small 
businesses.  NSF  is  also  directed  to  estab- 
lish an  OflBce  of  Small  Business  Research 
and  Development  to  monitor  all  awards 
made  to  small  business  and  to  insure 
that  the  10  percent  set-aside  is  fully  and 
effectively  used.  The  Office  will  collect 
and  disseminate  information  concerning 
grants  awarded  to  small  business,  analyze 
the  scientific  and  technical  expertise 
which  exists  in  the  small  business  com- 
munity, assist  individual  smaU  com- 
panies in  obtaining  information  regard- 
ing the  procedures  and  programs  of  the 
Foundation,  and  recommend  such 
changes  in  procedures  to  the  Director  of 
the  Foundation  and  the  National  Science 
Board  as  may  be  appropriate  to  meet 
the  needs  of  the  small  business  com- 
munity. 

The  conferees  have  also  urged  the  Of- 
fice of  Science  and  Technology  Policy, 
together  with  the  Small  Business  Admin- 
istration to  prepare  a  comprehensive  re- 
port on  the  scientific  and  technical  ca- 
pability which  exists  in  the  small  busi- 
ness community.  The  conferees  expect 
that  this  report  will  be  carried  out  in 
collaboration  with  private  sector  organi- 
zations representing  small  business,  and 
that  it  will  address  the  serious  gaps 
which  exist  in  the  data  concerning  the 
capabilities,  utilization  and  growth 
potential  of  the  small  business  sector  in 
science  and  technology. 

I  am  also  urging  the  Foundation,  as 
provided  in  the  Senate  committee  report 
on  the  authorization,  to  review  future 
patterns  for  Foundation  support  for  basic 
and  applied  research.  It  Is  my  under- 
standing that  this  study  is  already  well 
imderway,  and  that  it  will  address  the 
role  of  both  the  academic  and  nonaca- 
demic  sectors  in  the  conduct  of  research. 
I  hoi>e  that  it  will  be  ready  for  submis- 
sion to  the  Congress  by  the  end  of  the 
year. 

Also  included  in  the  conference  agree- 
ment is  $1  million  for  research  on  sui- 
vanced  forms  of  energy — a  program  be- 
gim  by  the  Foundation  prior  to  the  es- 
tablishment of  the  Energy  Research  and 
Development  Administration  and  one 
which  the  conferees  have  agreed  should 
be  continued,  though  on  a  smaller  scale 
than  In  the  past. 

The  conference  agreement  also  ad- 
dresses the  need  for  increased  public  par- 
ticipation in  all  aspects  of  the  Founda- 
tion's programs.  Provisions  to  insure 
wider  dissemination  of  research  results 
and  access  to  information  are  included. 
Significant  participation  by  nonscientists 
and  representatives  of  public  groups  is 
emphasized  In  the  science  for  citizens 
program.  Greater  participation  by  mi- 
norities, women,  and  the  handicapped  is 


32324 


CONGRESSIONAL  RECORD  —  SENATE 


September  2^,  1976 


mandated  for  NSP  review  panels,  ad- 
visory committees,  and  all  of  the  other 
mechanisms  through  which  the  Founda- 
tion relies  on  the  expertise  of  the  scien- 
tific and  nonscientific  community. 

The  conference  agreement  also  author- 
izes $3,000,000  for  a  new  State  science, 
engineering  and  technology  program. 
Grants  will  be  available  to  States  to  in- 
crease their  capacity  to  apply  science, 
engineering,  and  technology  to  meeting 
the  needs  of  their  citizens.  States  are  en- 
titled to  grants  of  up  to  $50,000,  with 
at  least  one-third  of  the  cost  to  be  borne 
by  the  State  making  the  application  for 
funding. 

Amendments  to  the  National  Science 
Foundation  Act  of  1950  are  also  included 
in  the  conference  agreement.  They 
clarify  the  policymaking  role  of  the  Na- 
tional Science  Board  and  provide  high- 
level  staff  assistance  for  its  members. 
The  conference  agreement  also  includes 
language  designed  to  insure  that  the 
Foundation  aids  in  the  development  of 
national  policies  to  foster  the  application 
of  scientific  and  technical  knowledge  to 
the  solution  of  national  and  interna- 
tional problems,  and  to  authorize  the 
Foundation  to  provide  full  support  to 
the  White  House  Office  of  Science  and 
Technology  Policy.  The  conferees  have 
also  urged  that  the  National  Science 
Board  broaden  its  membership  to  em- 
phasize industrial,  technical,  and  public 
membership. 

Mr.  President,  the  conference  agree- 
ment merits  the  full  support  of  the  Sen- 
ate. It  includes  virtually  all  of  the  major 
policy  initiatives  which  were  approved  by 
the  Senate,  but  which  were  not  included 
in  the  House  bill.  We  worked  in  confer- 
ence for  3  months  in  order  to  get  our  pro- 
visions into  the  final  bill.  The  conference 
agreement  should  be  cleared  for  the 
President's  signature  as  soon  as  possible 
so  that  these  new  programs  and  policies 
can  be  implemented  promptly  as  the 
Foundation  begins  its  fiscal  year  1977 
program. 

Mr.  ALLEN.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  conference 
report. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ALLEN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
conference  report.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen  >,  the  Senator  from  Arkansas  (Mr. 
Bumpers)  ,  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Mich- 
igan (Mr.  Philip  A.  Haet)  .  the  Senator 


from  Indiana  (Mr.  Hartke)  .  the  Senator 
from  Colorado  (Mr.  Haskell)  ,  the  Sen- 
ator from  Vermont  (Mr.  Leahy),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Montana  (Mr.  Met- 
CALF),  the  Senator  from  Minnesota  (Mr. 
Mondale)  ,  the  Senator  from  New  Mexico 
(Mr.  Montova),  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Illinois 
(Mr.  Stevenson)  ,  the  Senator  from  Flor- 
ida (Mr.  Stone),  the  Senator  from 
Georgia  (Mr.  Talmadge)  ,  and  the  Senator 
from  California  (Mr.  Ttjnnet)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn)  and  the  Senator  from 
Montana  (Mr.  Mansfield)  are  absent  on 
official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall>  ,  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Tennessee  (Mr.  Brock)  , 
the  Senator  from  New  York  ( Mr.  Buck- 
ley), the  Senator  from  Nebraska  (Mr. 
Curtis),  the  Senator  from  Kansas  (Mr. 
Dole  ) .  the  Senator  from  New  Mexico 
(Mr.  DoMENici).  the  Senator  from  Ari- 
zona (Mr.  GoLDWATER) ,  the  Senator  from 
Oregon  (Mr.  Hatfield)  .  the  Senator  from 
Maryland  (Mr.  Mathiasi,  the  Senator 
from  Idaho  (Mr.  McClure),  the  Senator 
from  Kansas  (Mr.  Pearson),  the  Sena- 
tor from  Vermont  (Mr.  Stafford),  and 
the  Senator  from  Ohio  (Mr.  Taft)  are 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oregon 
'Mr.  Hatfield)  would  vote  "yea." 

The  result  was  announced — yeas 
naysO,  as  follows: 


I  ask  unanimous  consent  to  proceed  for 
not  to  exceed  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


67, 


(Rollcall  Vote  No. 

547  Leg.) 

VilAS— 67 

Abourezk 

Gravel 

Nelson 

Allen 

Griffin 

Nunn 

Baker 

Hansen 

Packwood 

Bartlett 

Hart.  Gary 

Pastore 

Bayh 

Hathaway 

Pell 

Biden 

Helms 

Percy 

Brooke 

Hollings 

Proxmire 

Burdlck 

Hruska 

Randolph 

Byrd, 

Huddleston 

Riblcoff 

Harry  P. 

Jr.     Humphrey 

Roth 

Byrd.  Robert  C.  Inouye 

Schweiker 

Cannon 

Jackson 

Scott.  Hugh 

Case 

Javits 

Scott. 

Church 

Johnston 

WUUam  L 

Clark 

Kennedy 

Sparkman 

Culver 

Laxalt 

Stennis 

Durkln 

Long 

Stevens 

Eagleton 

Magnuson 

Symington 

Eastland 

McClellan 

Thurmond 

Fannin 

McGovem 

Tower 

Pong 

Mclntyre 

Weicker 

Ford 

Morgan 

Williams 

Gam 

Muskle 

NAYS— 0 

Young 

NOT  VOTING- 

-33 

Beall 

Glenn 

Metcalf 

Bellmon 

Goldwater 

Mondale 

Bentsen 

Hart.  Philip  A. 

Montoya 

Brock 

Hartke 

Moss 

Buckley 

Haskell 

Pearson 

Bumpers 

Hatneld 

Stafford 

Chiles 

Leahy 

Stevenson 

Cranston 

Mansfield 

Stone 

Curtis 

Mathias 

Taft 

Dole 

McClure 

Talmadge 

Domenlcl 

McGee 

Tunney 

So  the  conference  report 

was  agreed 

SUPPLEMENTARY  EXPENDITURES 
BY  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  1160  (S.  Res.  497) . 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  497)  authorizing  sup- 
plemental expenditures  for  the  Comnfilttee 
on  the  Judiciary  for  inquiry  and  Inve-stlga- 
tlon  relating  to  internal  security. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

UP  AMENDMENT  NO.  484 

Mr.  GRIFFIN.  Mr.  President,  on  be- 
half of  Senator  Hatfield  and  myself,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Michigan  (Mr.  Oan'- 
FIN),  for  himself  and  Mr.  Hatfield,  proposes 
unprlnted  amendment  No.  484: 

In  line  4.  strike  "$4,209,700"  and  Insert 
"$4,189,700";  and 

In  line  6,  strike  "$295,300",  and  insert 
"$275,300". 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to,  as  follows: 

S.  Res.  497 

Resolved,  That  S.  Res.  375.  Ninety-fourth 
Congress,  agreed  to  March  3,  1976,  Is  amended 
as  follows : 

( 1 )  in  section  2,  strike  out  "$4,109,700"  and 
Insert  In  Ueu  thereof  "$4,189,700". 

(2)  In  section  11,  strike  out  "$195,300"  and 
Insert  In  llevt  thereof  "$275,300".  j 

Mr.  GRIFFIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  resolu- 
tion was  agreed  to. 

Mr.  EASTLAND.  I  move  to  lay  that 
motion  on  the  table. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRIFFIN.  Mr.  President,  I  thank 
the  acting  majority  leader. 
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ORDER  OP  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Fannin)  .  The  question  recurs  on  the  im- 
flnlshed  business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


MINNESOTA  VALLEY  WILDLIFE 
REFUGE  ACT 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  to  call  up  H.R.  13374. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (HH.  13374)  to  provide  for  a  na- 
tional wildlife  refuge  In  the  Minnesota  River 
Valley,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  biU? 


Without  objection,  the  committee  is 
discharged  from  further  consideration 
of  the  bill,  and  the  Senate  will  proceed 
to  its  immediate  consideration. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  we  take  no  more 
than  2  minutes  for  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  this 
bill  is  known  as  the  Minnesota  Valley 
Wildlife  Refuge  Act.  It  was  introduced 
by  my  esteemed  colleague  from  Minne- 
sota (Mr.  Mondale)  and  myself  and  was 
acted  upon  in  the  Senate  under  S.  2097. 
The  bill,  of  course,  has  passed  the  House 
and  the  legislation  now  before  us  will 
consummate  the  action. 

This  bill  would  create  the  Minnesota 
P-iver  Valley  National  Wildlife  Recrea- 
tion Area  between  Fort  Snelling  and 
Jordan,  Minn. 

This  proposed  refuge  and  recreation 
area  is  exciting  for  two  reasons.  First,  it 
is  within  easy  reach  of  the  major  metro- 
politan area  of  Minneapolis  and  St.  Paul 
and  v/ill  provide  a  vitally  needed  oppor- 
tunity for  urban  residents  to  easily  utilize 
a  wildlife  and  recreation  area.  It  also 
provides  for  the  direct  involvement  of  the 
State  and  local  communities  in  the  de- 
velopment and  administration  of  the 
refuge  and  wildlife  recreation  area.  I  be- 
lieve this  legislation  will  meet  the  needs 
of  our  urban  residents  for  an  urban  wild- 
life area  and  preserve  wildlife  threatened 
by  urban  development. 

The  area  is  significant  for  hundreds  of 
s|)ecies  of  migratory  waterfowl,  for  Ca- 
nadian geese  which  summer  in  the  area, 
as  well  as  populations  of  other  birds,  of 
deer,  and  other  mammals. 

The  area's  abundant  variety  of  birds 
is  widely  appreciated  by  birdwatchers 
who  come  to  view  the  ducks,  herons, 
egret,  bald  eagles,  and  other  occasional 
visitors  such  as  pelicans.  This  variety 
and  abundance  of  wildlife  is  unknown 
to  most  urban  areas  and  we  must  pre- 
serve and  protect  this  area. 

Further,  this  legislation  will  not  inter- 
fere with  vital  public  services  for  new 
highways  and  bridges.  Construction  and 
maintenance  and  improvement  will  be 
permitted  consistent  with  economic 
feasibility,  subject  to  the  requirement 
that  there  will  be  a  minimum  disruption 
of  wildlife. 

Navigation,  vital  to  Minnesota  agri- 
culture, will  not  be  affected  by  this  legis- 
lation. 

To  be  developed  over  a  period  of  9 
years,  the  area  will  provide  wildlife- 
oriented  activities  to  broaden  man's  un- 
derstanding and  appreciation  of  the  en- 
vironment and  will  preserve  a  critical 
portion  of  the  Minnesota  River  Valley 
with  its  wildlife  and  natural  habitat,  an 
urban  wildlife  area  for  hiking,  bird- 
watching,  photography,  nature  study, 
hunting,  fishing,  and  other  activities. 

H.R.  13374  directs  the  Secretary  of  the 
Interior  to  establish  and  administer 
through  the  U.S.  Fish  and  Wildlife  Serv- 
ice a  9.500  acre  wildlife  refuge  and  to  ac- 
quire lands  within  the  boundary  of  this 
refuge  within  6  years  of  its  enactment. 

Ad.iacent  to  the  refuge  and  in  co- 
operation with  the  State  of  Minnesota 
will  be  an  8.000  acre  wildlife  recreation 
area.  Lands  within  the  recreation  area 


are  to  be  acquired  and  administered  by 
the  State  and  units  of  local  government 
in  cooperation  with  the  U.S.  Fish  and 
Wildlife   Service. 

The  bill  authorizes  $14,500,000  to  be 
appropriated  for  fiscal  years  1978 
through  1983  for  acquisition  of  the  ref- 
uge and  wildlife  recreation  area  lands. 
In  addition,  it  authorizes  to  be  appro- 
priated $6  million  for  fiscal  years  1978 
through  1986  for  the  development  of  the 
area. 

Mr.  President,  I  cannot  overemphasize 
the  value  of  this  natural  resource  near 
oui-  Twin  Cities  in  Minnesota.  We  now 
have  the  opportunity  to  assure  that  the 
pressure  of  urban  development  will  not 
deny  to  future  generations  the  oppor- 
tunity to  enjoy  this  irreplaceable  natural 
asset. 

Mr.  FORD.  Mr.  President,  today  the 
Senate  will  consider  H.R.  13374,  legis- 
lation to  create  the  Minnesota  Valley 
National  Wildlife  Refuge  in  the  Minne- 
apolis-St.  Paul  metropolitan  area.  With 
several  minor  changes  this  bill  is  identi- 
cal to  legislation  reported  in  June  by  the 
Senate  Commerce  Committee.  The  Sen- 
ate bill  was  sponsored  by  the  distin- 
guished Senators  from  the  State  of  Min- 
nesota, Hubert  H.  Humphrey  and 
Walter  F.  Mondale. 

Mr.  President,  last  November  Senator 
Mondale  and  I  traveled  to  Bloomington, 
Minn.,  to  preside  over  a  Senate  Com- 
merce Committee  hearing  on  the  Mon- 
dale-Humphrey  bill.  During  the  hearing, 
we  took  testimony  from  over  40  witnesses, 
including  the  Honorable  Wendell  R. 
Anderson,  Governor  of  Minnesota;  nu- 
merous Federal,  State,  and  local  govern- 
ment officials ;  representatives  of  the  con- 
servation community;  and  private  citi- 
zens. After  listening  to  these  individuals, 
it  was  obvious  to  me  that  the  refuge 
proposal  had  their  overwhelming  sup- 
port. It  was  not  until  later  that  day,  how- 
ever, when  Senator  Mondale  took  me  to 
the  heart  of  Minneapolis  for  a  bird's-eye 
view  of  the  proposed  refuge  site,  that  I 
understood  the  enthusiasm  I  had  seen 
earUer  that  morning. 

The  Minnesota  River  Valley  is  a  truly 
unique  environmental  resource.  It  is  one 
of  the  few  river  valleys  in  the  Nation  that 
lies  so  close  to  a  metropolitan  area,  yet 
remains  in  a  natural  state.  The  flood 
plain  provides  habitat  for  an  abundance 
of  wildlife,  including  over  275  species  of 
migratory  birds,  and  a  variety  of  mam- 
mals, such  as  the  white-tailed  deer,  the 
beaver,  mink,  fox,  and  raccoon.  The  val- 
ley provides  a  full  range  of  outdoor  rec- 
reational opportunities  such  as  hunting, 
fishing,  and  wildlife  appreciation,  that 
are  not  usually  available  to  urban  resi- 
dents. 

However,  the  lower  Minnesota  River 
Valley,  like  too  many  other  natural  areas 
of  the  Nation,  is  presently  threatened 
by  development.  If  we  do  not  act  quickly 
to  save  this  area  from  becoming  a  slab 
of  concrete,  asphalt  and  highrise  build- 
ings, the  loss  to  the  people  of  Minnesota, 
and  I  believe  to  the  entire  country,  will 
be  great. 

The  bill  which  we  are  considering  to- 
day will  prevent  this  loss.  H.R.  13374  will 
direct  the  Secretary  of  the  Interior  to 
establish  and  administer,  through  the 


U.S.  Fish  and  Wildlife  Service,  a  9,500 
acre  wildlife  refuge  in  the  lower  Minne- 
sota River  Valley.  A  wildlife  interpreta- 
tion center  will  be  constructed  on  the 
refuge  so  that  visitors  may  have  an  op- 
portunity to  study  and  enjoy  wildlife  in 
its  natural  habitat.  In  addition,  a  wild- 
life recreation  area  will  be  established 
next  to  the  refuge.  Here  visitors  will  be 
able  to  picnic,  hike,  and  enjoy  other  types 
of  recreational  activities  without  harm- 
ing valuable  wildlife  habitat. 

The  refuge  portion  of  the  area  will  be 
acquired  and  developed  by  the  Secretary, 
while  the  recreation  lands  will  be  ac- 
quired and  developed  by  the  State.  The 
legislation  provides  an  authorization  of 
$14.5  million  for  acquisition  of,  and  $6 
million  for  development  of,  these  areas. 
The  Secretary  would  be  authorized  to 
use  a  portion  of  this  money  to  assist  the 
State  in  the  acquisition  or  the  recrea- 
tion area. 

This  specific  spending  authority  would 
not  preclude  the  use  of  land  and  water 
conservation  funds  for  this  purpose,  how- 
ever, any  grant  made  in  this  manner 
would  have  to  be  consistent  with  the 
Land  and  Water  Conservation  Act  and 
with  amendments  to  that  act  contained 
in  S.  327,  which  was  recently  approved 
by  the  Congress  and  sent  to  the  Presi- 
dent for  his  signature.  Moneys  appro- 
priated from  the  land  and  water  conser- 
vation fund  for  Federal  purposes  are  not 
available  for  grant  programs,  so  any 
money  appropriated  for  grants  to  the 
State  will  either  come  from  the  general 
Treasury  moneys  or  from  the  normal  al- 
location to  Minnesota  under  the  State 
grant  portion  of  the  fund.  In  addition, 
land  and  water  conservation  money  may 
not  be  used  for  acquisition  of  lands  that 
can  be  purchased  with  duck  stamp 
money. 

Besides  providing  for  the  preservation 
of  a  unique  natural  resource,  H.R.  13374 
is  significant  in  several  other  respects. 
First,  it  calls  for  the  direct  involvement 
of  the  State  and  local  communities  in  the 
conservation  of  the  refuge  and  recrea- 
tion area.  Since  the  Minnesota  River  Val- 
ley is  "home"  for  these  people,  they  have 
a  special  interest  in  preserving  it.  Second, 
the  bill  will  establish  an  urban  wildlife 
refuge,  of  which  there  are  presently  only 
a  handful  throughout  the  entire  coimtry. 
Enactment  of  this  legislation  will  make 
it  possible  to  fully  utilize  the  wildlife  re- 
sources of  the  Minnesota  River  Valley 
for  the  educational  and  recreational 
benefits  of  nearly  2  million  people  of  the 
Twin  Cities  metropolitan  area. 

Mr.  President,  we  owe  a  special  word 
of  thanks  to  our  distinguished  colleague, 
Senator  Fritz  Mondale,  who  has  done 
so  much  to  bring  this  bill  to  where  it  is 
today.  It  was  a  real  pleasure  for  me  to 
travel  to  Bloomington  with  Senator  Mon- 
dale and  to  observe  his  interaction  with 
his  constituents.  It  was  obvious  to  me 
that  they  hold  him  in  high  regard.  Spe- 
cial recognition  is  also  due  the  distin- 
guished senior  Senator  from  Minnesota, 
Senator  Hubert  H.  Humphrey,  who,  as  I 
mentioned  earlier,  cosponsored  the  Sen- 
ate bill.  Congressman  Leonor  Sullivan, 
who  chairs  the  House  Merchant  Marine 
and  Fisheries  Committee,  and  Congress- 
man Robert  Leggett,  who  chairs   the 
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committee's  Fisheries  and  Wildlife  Sub- 
committee, were  particularly  skillful  In 
shepherding  the  measure  through  the 
House.  Congressmen  James  L.  Oberstar, 
Tom  Hagedorn.  and  Bob  Frenzel,  who 
sponsored  H.R.  13374,  were  outstanding 
in  their  advocacy  of  the  measure. 

There  are  others  in  Minnesota  who 
also  deserve  special  recognition.  Ms. 
Elaine  Mellott,  who  is  cochairman  of  the 
Lower  Minnesota  River  Valley  Citizens 
Committee,  was  particularly  helpful  in 
setting  up  the  committee's  Bloomington 
field  hearing.  The  region  III  office  of  the 
U.S.  Fish  and  Wildlife  Service  was  quite 
helpful  to  the  Commerce  Committee  and 
the  Merchant  Marine  Committee  in  per- 
fecting the  proposal.  Finally.  I  would  like 
to  express  my  sincere  appreciation  to  the 
good  people  of  Minnesota  who  took  the 
time  and  effort  to  inform  me  and  other 
Members  of  Congress  of  their  support 
for  the  bill. 

Mr.  President,  H.R.  13374  is  the  culmi- 
nation of  several  years  of  hard  work  and 
cooperation  between  the  residents  of  the 
Minnesota  Valley,  and  the  Federal.  State, 
and  local  governments.  It  is  a  plan  which 
will  help  to  conserve  a  valuable  fish  and 
wildlife  resource  for  future  generations 
of  Minnesotans  and  visitors  to  that  State. 
I  urge  its  immediate  acceptance. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
is  on  the  third  reading  of  the  bill. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  we  indefinitely  post- 
pone Calendar  No.  887,  S.  2097. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  I  thank  the  distin- 
guished assistant  majority  leader  for  his 
helpfulness. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  HUMPHREY.  And  my  friend,  the 
Senator  from  Alabama. 
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ORLANDO  GARZON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S. 3485. 

The  PRESIDING  OFFICER  (Mr. 
Fannin*  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  3485)  for  the  relief  of 
Orlando  Garzon,  as  follows; 

Page  1,  line  8,  after  "Act"  Insert:  "and  the 
provision  of  section  245(c)  of  that  Act  shall 
be  inapplicable  In  this  case". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House  to  S.  3485 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  agreed  to. 


PATRICK  ANDRE  TASSELIN  AND 
WIFE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  866. 

The  PRESIDING  OFFICER  (Mr. 
Fannin)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  the  bill  (S.  866)  for  the  relief 
of  Patrick  Andre  Tasselin  and  his  wife. 
Fabienne  Francoise  Tasselin,  as  fol- 
lows: 

strike  out  all  after  the  enacting  clause, 
and  Insert:  "That  for  the  purpose  of  sec- 
tions 203(a)  (4)  and  204  of  the  Immigration 
and  Nationality  Act  Patrick  Andre  Tasselin 
shall  be  held  and  considered  to  be  the  nat- 
ural-lxjrn  alien  son  of  Howard  E.  Yarbor- 
ough.  a  citizen  of  the  United  States.". 

Amend  the  title  so  as  to  read:  "An  Act 
for  the  relief  of  Patrick  Andre  Tasselin". 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Senate  concur  in 
the  House  amendment  to  S.  866. 

The  motion  was  agreed  to. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


EXTENSION      OF      UNEMPLOYMENT 
COMPENSATION— H.R.     10210 

AMENDMENT    NO.    2399 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUMPHREY  (for  himself  and 
Mr.  MoNDALEi  submitted  an  amendment 
intended  to  be  proposed  by  them  jointly 
to  the  bill  (H.R.  10210)  to  require  States 
to  extend  imemployment  compensation 
coverage  to  certain  previously  uncov- 
ered workers;  to  increase  the  amount  of 
the  wages  subject  to  the  Federal  unem- 
ployment tax;  to  increase  the  rate  of 
such  tax;  and  for  other  purposes. 


FEDERAL    MINE    SAFETY    AND 
HEALTH  ACT  OF  1976— S.  1302 

AMENDMENTS  NOS.  2400  AND  2401 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  GARN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1302)  to  promote  safety 
and  health  in  the  mining  industry,  and 
for  other  purposes. 

AMENDMENTS  NOS.  2403  AND  2404 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HANSEN  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  1302),  supra. 


OMNIBUS  RIVERS  AND  HARBORS 
ACT — S.  3823 

AMENDMENT  NO.  2402 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  HUGH  SCOTT  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bUl  (S.  3823)  authorizing  the 
construction,  repair,  and  preservation 
of  certain  public  works  on  rivers  and 
harbors  for  navigation,  flood  control,  and 
for  other  purposes. 


CIVIL    RIGHTS    ATTORNEYS'    FEES 
AWARDS  ACT— S.  2278 

AMENDMENT      NO.      240S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  (for  himself  and  Mr. 
William  L.  Scott )  submitted  an  amend- 
ment intended  to  be  proposed  by  them 
jointly  in  connection  with  the  bill  (S. 
2278).  supra. 

AMENDMENTS     NOS.     2406    THROUGH     2416 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  11  amend- 
ments intended  to  be  proposed  by  him 
in  cormectlon  with  the  bill  (S.  2278). 
supra. 

AMENDMENTS  NOS.  2418  THROUGH  2439 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  ALLEN  submitted  22  amendments 
intended  to  be  proposed  by  him  In  con- 
nection with  the  bill  (S.  2278),  supra. 


BRETTON  WOODS  AGREEMENTS 
ACT— H.R.    13955 

AMENDMENT     NO.     2440 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  13955)  to  provide  for  amend- 
ment of  the  Bretton  Woods  Agreements 
Act,  and  for  other  purposes. 


BLACK  LUNG  BENEFITS 
PROGRAM— H.R.  10760 

AMENDMENTS    NOS.    244  1    AND    244  2 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  LONG  submitted  two  amendments 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  10760)  to  amend  the  Federal 
Coal  Mine  Health  and  Safety  Act  to  re- 
vise the  ^lack  lung  benefits  program  es- 
tablished under  such  act  in  order  to 
transfer  the  residual  liability  for  the  pay- 
ment of  benefits  under  such  program 
from  the  Federal  Government  to  the 
coal  industry,  and  for  other  purposes. 


SUSPENSION  OF  IMPORT  DUTY  ON 
CERTAIN  HORSES— H.R.  9401 

AMENDMENT   NO.    2443 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
am  submitting  an  amendment  today  to 
amend  the  tariff  schedules  of  the  United 
States  to  provide  that  certain  netting 
belts  used  in  connection  with  the  grow- 
ing and  harvesting  of  mushrooms  be  ad- 
mitted free  of  duty. 

Each  netting  belt  is  an  integral  part  of 
a  machine  used  for  the  growing  and  har- 
vesting of  mushrooms  and  the  machine 
itself  is  imported  from  the  Netherlands 
free  of  duty.  It  has  been  ascertained  that 
these  belts  are  not  available  from  a 
domestic  source. 

By  so  amending  the  tariff  schedules  of 
the  United  States,  the  mushroom  indus- 
try of  this  country,  presently  under  great 
pressure  from  foreign  markets,  would  be 
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equitably  assisted  in  its  efforts  to  expand 
its  share  of  its  rightful  market. 


PARIMUTUEL  WAGERING  ON 
HORSERACING— H.R.  14071 

AMENDMENTS  NOS.  2444,  2445,  AND  2446 

(Ordered  to  be  printed  and  to  lie  on  the 
table.) 

Mr.  KENNEDY  (for  himself  and  Mr. 
Javits)  submitted  three  amendments  in- 
tended to  be  proposed  by  them  to  the  bill 
(H.R.  14071)  to  regulate  interstate  com- 
merce with  respect  to  parimutuel  wager- 
ing on  horseracing,  to  maintain  the  sta- 
bility of  the  horseracing  industry  and  for 
other  purposes. 


REPORTS  OF  THE  COMMITTEE  ON 
APPROPRIATIONS 

The  following  reports  from  the  Com- 
mittee on  Appropriations  were  sub- 
mitted. 

By  Mr.  MAGNUSON : 

Without  amendment: 

S.  Res.  554.  A  resolution  disapproving  the 
deferral  of  certain  budget  authority  relating 
to  the  Rogers  Memorial  or  Capitol  Hill  Hos- 
pital (Rept.  No.  94-1300). 

By  Mr.  McCLELLAN: 

With  amendments: 

H.J.  Res.  1096.  A  joint  resolution  making 
supplemental  appropriations  for  the  Depart- 
ment of  Defense  for  the  repair  and  replace- 
ment of  facilities  on  Guam  damaged  or  de- 
stroyed by  Typhoon  Pamela,  and  for  other 
purposes  (Rept.  No.  94-1301 ) . 


REPORTS  OF  COMMITTEES 

By  unanimous  consent,  the  following 
reports  of  committees  were  submitted : 

By  Mr.  LONG,  from  the  Committee  on 
Finance : 

With  amendments : 

H.R.  10760.  An  act  to  amend  the  Federal 
Coal  Mine  Health  and  Safety  Act  to  revise 
the  black  lung  benefits  program  established 
under  such  act  in  order  to  transfer  the 
residual  liability  for  the  payment  of  benefits 
under  such  program  from  the  Federal  Gov- 
ernment to  the  coal  Industry,  and  for  other 
purposes  (together  with  minority  views) 
(Rept.  No.  94-1303). 

By  Mr.  INOUYE,  from  the  Select  Commit- 
tee on  Intelligence : 

Without  amendment : 

H.R.  13615.  An  act  to  amend  the  Central 
Intelligence  Agency  Retirement  Act  of  1964 
for  certain  employees,  as  amended,  and  for 
other  purposes  (Rept.  No.  94-1304). 


TOXIC  SUBSTANCES  CONTROL 
ACT  —  CONFERENCE  REPORT 
(REPT.  NO.  94-1302) 

Mr.  MAGNUSON  submitted  a  report 
from  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the  bill 
'S.  3149)  to  regulate  commerce  and  pro- 
tect human  health  and  the  environment 
by  requiring  testing  and  necessary  use 
restrictions  on  certain  chemical  sub- 
stances, and  for  other  purposes,  which 
was  ordered  to  be  printed. 


"Allocation  of  Budget  Totals  for  Fiscal 
Year  1977 — Second  Concurrent  Resolu- 
tion on  the  Budget,"  which  was  ordered 
to  be  printed. 


AUTHORIZATION  FOR  ADDITIONAL 
STATEMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  Sena- 
tors may  have  statements  printed  in  the 
Record  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ALLOCATION  OF  BUDGET  TOTALS- 
REPORT  NO.  94-1308 

Mr.  LONG,  from  the  Committee  on  Fi- 
nance,    submitted     a     report     entitled 


JUSTICE  LEWIS  F.  POWELL,  JR. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, in  its  monthly  publication,  Rich- 
mond magazine,  the  MetropoUtan  Rich- 
mond Chamber  of  Commerce  has  done  a 
splended  article  on  U.S.  Supreme  Court 
Justice  Lewis  F.  Powell,  Jr. 

Entitled  "Going  Full  Blast  At  A  Job 
He  Didn't  Want,"  the  Richmond  maga- 
zine article  gives  a  most  thoughtful  pro- 
file of  the  latest  in  a  long  and  distin- 
guished line  of  Virginians  who  have  re- 
sponded with  great  distinction  to  that 
high  bench. 

One  of  the  finest,  succinct  descrip- 
tions of  Mr.  Justice  Powell's  credentials 
was  that  made  by  Ms.  Jean  Camper 
Cahn,  who,  as  an  employee  of  the  Of- 
fice of  Economic  Opportunity,  testified 
in  1971  at  his  confirmation  hearing: 

He  has  come  to  symbolize  the  best  that  the 
profession  has  to  offer — a  man  imbued,  even 
driven,  by  a  sense  of  duty,  with  a  passion 
for  the  law — the  embodiment  of  man's  or- 
dered quest  for  dignity.  Yet  he  Is  a  man  so 
curiously  shy,  so  deeply  sensitive  to  the  hurt 
or  embarrassment  of  another,  so  self-effac- 
ing, that  It  is  difficult  to  reconcile  the  public 
and  private  man — the  honors  and  the  ac- 
claim with  the  gentle,  courteous,  sensitive 
spirit  that  one  senses  in  every  conversation, 
no  matter  how  casual . . . 

The  article  notes  his  strong,  forthright 
support  for  the  free-enterprise  system 
and  his  willingness  to  defend  an  orderly 
system  of  laws,  patriotism,  loyalty,  and 
duty,  both  in  his  judicial  opinions  and 
in  his  private  pronouncements. 

As  a  conclusion  tc>  this  thoughtful 
piece,  the  Richmond  magazine  editors 
have  chosen  a  statement  by  Mr.  Justice 
Powell  which  I  believe  to  be  one  of  the 
most  revealing  of  the  character  of  this 
great  man — a  Virginian  of  whom  I  am 
most  proud  and  in  whom  I  know  all  Vir- 
ginians take  great  pride.  In  his  1972  ad- 
dress to  the  American  Bar  Association, 
Mr.  Justice  Powell  said: 
And  as  to  values,  I  was  taught — and  still  be- 
lieve— that  a  sense  of  honor  is  necessary  to 
personal  self-respect;  that  duty,  recognizing 
an  Individual'  s  subordination  to  community 
welfare,  Is  as  Important  as  rights;  that  loy- 
alty, which  Is  based  on  the  trustworthiness 
o'  honorable  men.  Is  still  a  virtue;  and  that 
work  and  self-dlsclpllne  are  as  essential  to 
Individual  happiness  as  they  are  to  a  viable 
society.  Indeed,  I  still  believe  In  patriotism — 
not  If  It  Is  limited  to  parades  and  flag-waving, 
but  because  worthy  national  goals  and  as- 
pirations can  be  realized  only  through  love 
of  country  and  a  desire  to  be  a  responsible 
citizen. 


The  editor  of  Richmond  magazine  is 
M.  Kathleen  Fair.  Arthur  J.  Schultz  is 
the  general  manager  of  that  publication. 
Richard  A.  Velz  is  the  chairman  of  the 
magazine  advisory  committee  of  the 
Metropolitan  Richmond  Chamber  of 
Commerce. 

I  ask  unanimous  consent  that  the  ar- 
ticle on  U.S.  Supreme  Court  Justice  Lewis 
P.  Powell,  Jr.,  from  the  September  issue 
of  Richmond  magazine,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Justice  Lewis  Powell:  Going  Pull  Bl.\st 
AT  A  Job  He  Didn't  Want 
To  many,  the  Job  of  Associate  Justice  of 
the  United  States  Supreme  Court  may  seem 
like  the  Ideal — relatively  few  days  in  court, 
the  dignity  that  goes  with  those  black  robes 
and  richly  panelled  chambers,  the  time  to 
reflect  and  ponder  decisions  that  may  have 
far-reaching  impact  on  generations  to  come, 
and  of  course,  the  guarantee  of  job  tenure 
for  life. 

This  Is  not  the  light  in  which  Lewis  F. 
Powell  Jr.  of  Richmond  saw  the  high  court 
in  1969,  when  he  wrote  then-Attorney  Gen- 
eral John  Mitchell,  asking  that  he  not  be 
considered  for  an  appointment  to  the  Su- 
preme Court. 

"I  had  thought  about  it,"  Powell  recalls, 
"and  I  didn't  want  to  be  a  Judge  or  to  have 
any  political  Job."  Two  years  later,  after  be- 
ing asked  by  President  Nixon  to  accept  ap- 
pointment, he  reluctantly  agreed  .  .  .  "one 
doesn't  turn  the  President  down  lightly." 

Today,  after  nearly  five  years  on  the  bench 
of  the  High  Court,  and  after  becoming  a 
leader  of  the  Justices,  he  still  has  his  mis- 
givings about  the  post,  and  can  shoot  holes 
in  the  myth  the  public  holds  of  the  Job. 

First  of  all,  the  easy  pace  some  might  as- 
sume Is  Just  not  there  for  Justice  Powell. 
Coming  on  the  court  at  age  64,  after  a  career 
of  working  six  and  often  seven  days  a  week 
as  a  partner  In  the  Richmond  law  firm  of 
Huntcn,  Williams,  Gay,  Powell  and  Gibson, 
he  found  no  reason  to  alter  his  working 
habits.  Even  during  the  two-month  recess 
In  July  and  August,  Powell  found  no  respite 
from  his  work,  but  merely  moved  the  work- 
load from  Washington  to  borrowed  offices  In 
Richmond's  U.S.  Court  of  Appeals— and  to 
his  home  In  Windsor  Farms.  While  on  'vaca- 
tion" this  summer,  Powell  studied  nearly 
1,000  petitions  to  the  Supreme  Court. 

The  time  for  reflection  and  pondering  Is 
just  not  there,  Powell  has  often  asserted,  for 
the  case  load  on  the  Justices  and  their  law 
clerks  does  not  permit  the  luxury  of  reflec- 
tion—Indeed, it  seldom  permits  the  Informal 
debate  of  the  Justices  Powell  deems  neces- 
sary. Although  he  has  often  said  that  he  does 
not  particularly  enjoy  being  a  Supreme  Court 
Justice,  he  throws  himself  Into  his  work, 
and  has  written  more  opinions  each  session 
than  most  of  his  colleagues. 

Why  hasn't  he  enjoyed  this  work?  Certain- 
ly. It  has  not  been  the  workload,  for  he  has 
been  accustomed  to  long  hours  and  short 
week-ends  most  of  his  working  life.  Rather,  It 
Is  the  detachment  demanded  by  the  post  that 
forces  him  to  remain  aloof  from  the  fray. 

As  an  attorney,  Powell  delighted  In  the 
combat  of  the  courtroom,  and  enjoyed  advo- 
cating strenuously  for  his  position.  Indeed, 
he  has  often  said  that  there  is  nothing  he 
would  rather  have  been  than  a  professional 
athlete  because  every  contest  has  a  quick 
outcome  and  because  athletes  are  idols  and 
heroes  to  a  nation.  Powell's  former  law  clerk, 
J.  Harvey  Wilkinson  III,  recalled  this  In  his 
book.  Serving  Justice,  and  countered  that 
being  a  Supreme  Court  Justice  is  more  de- 
sirable because  Justices  are  not  InJury-prone. 
don't  have  to  negotiate  new  contracts  each 
year  and  don't  get  booed  when  they  come  off 
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the  field.  Powell,  an  avid  sports  fan.  liked  the 
analogy,  but  laughingly  pointed  out  that 
while  the  lasting  contribution  of  a  Supreme 
Court  Justice  could  be  considerable  com- 
pared to  that  of  the  professional  athlete, 
that  for  the  Jurist  "nobody  ever  retires  your 
number." 

The  neutrality  and  aloofness  demanded 
of  the  justices  of  the  High  Court  has  tremen- 
dous Impact  upon  their  personal  lives.  Un- 
like some  of  the  other  Justices,  Powell  had 
not  been  a  judge  before  his  appointment  to 
the  Supreme  Court,  and  the  Isolation  that 
comes  with  the  Job  is  something  to  which  he 
has  never  fully  adjusted.  As  an  attorney,  he 
and  his  wife,  Jo.  led  an  active  social  life  In 
Richmond.  He  has  little  social  Ufe  In  Wash- 
ington at  all.  The  Powells  seldom  go  to 
parties  there,  belong  to  no  social  clubs  in 
the  capital,  and  he  seldom  even  has  lunch 
with  friends  who  arc  lawyers,  since  It  would 
take  more  time  than  he  allots  himself  for 
lunch.  For  that  reason,  he  usually  eats  in 
the  court  cafeteria  or  at  his  desk,  adding  to 
the  "demanding  and  cloistered'  Isolation 
that  he  has  likened  to  being  in  a  monastery. 

He  sees  relatively  little  of  the  outside 
world,  and  has  wistfully  said  that  life  now 
is  a  constant  "trip  between  basements",  from 
the  basement  parking  lot  of  his  apartment 
to  the  underground  parking  area  at  the  Su- 
preme Court.  While  his  schedule  does  not 
permit  him  to  pursue  his  favorite  exercise — 
tennis — he  confines  his  exercise  to  pacing  a 
measured  path  of  hallways  In  the  Supreme 
Court   building,   averaging  a   mile  per  day. 

He  keeps  In  touch  with  the  world  by  con- 
suming two  Washington  newspapers  and  the 
New  York  Times  daUy  plus  reading  clippings 
sent  him  from  Richmond  by  his  wife's 
mother.  He  also  reads  three  weekly  news 
magazines  and  listens  to  a  Washington  all- 
news  radio  station.  "The  only  television  I 
look  at  with  any  regularity  Is  sports."  he 
said. 

Many  observers  have  considered  Powell  to 
be  both  the  most  intellectual  and  moderate 
of  the  Justices,  and  yet  he  does  not  think 
that  his  background  would  meet  his  own  cri- 
teria for  appointment  to  the  High  Court. 

"If  I  could  write  the  specifications  for  a 
man  to  sit  on  this  court,  apart  from  his  basic 
Intellectual  equipment  and  integrity,  he 
should  have  practiced  law,  he  should  have 
had  some  experience  in  government  at  the 
federal  level  and  he  should  have  been  a  lower 
court  Federal  Judge."  Powell  said,  noting  that 
the  only  one  of  those  specifications  "I'm  sure 
of  is  that  I  practiced  law,  and  I  did  that  a 
long  time. " 

While  Powell  had  not  previously  been  a 
Judge,  he  had  served  as  a  corporate  attorney 
for  33  years,  was  a  director  of  11  large  cor- 
porations Including  Philip  Morris  Inc..  Ethyl 
Corporations  and  Chesapeake  &  Potomac 
Telephone  Co..  and  had  risen  to  heights  of 
respect  among  his  peers,  serving  as  president 
of  the  American  Bar  Association,  the  Ameri- 
can College  of  Trial  Lawyers  and  the  Ameri- 
can Bar  Foundation,  and  as  a  member  of  the 
U.S.  Crime  Commission. 

Powell's  background  served  him  well  to 
prepare  for  the  varied  Issues  that  have  faced 
the  court.  Born  Sept.  19.  1907.  in  Suffolk, 
the  son  of  the  owner  of  the  David  M.  Lea 
furniture  company,  he  attended  both  the 
public  John  Marshall  High  School  and  the 
private  McGuire's  University  School.  There 
he  developed  an  Interest  In  history,  which 
eventually  convinced  him  that  soldiers  and 
lawj'ers  have  done  the  most  In  the  world 
and  that  the  law  should  be  his  career. 

He  went  to  Washington  &  Lee  because  he 
wanted  to  play  sports,  but  "...  I  was  too 
skinny  and  after  I  saw  it  was  hopeless.  I 
went  out  for  manager  of  the  football  team 
and  earned  a  letter  that  way  my  senior 
year." 

Following  law  school,  Powell  entered  the 
Air  Force  as  a  lieutenant,  was  assigned  to 


combat  intelligence  and  eventually  became  a 
colonel. 

After  the  war.  he  practiced  law,  and  then 
became  involved  in  grass  roots  government, 
first  as  chairman  of  the  charter  commission 
that  gave  Richmond  its  council-manager 
form  of  government,  and  then  as  a  member 
of  the  Richmond  and  Virginia  school  boards. 
He  served  on  the  Richmond  school  board  11 
years — nine  as  chalrmaia — and  those  were  the 
years  that  were  the  trying  times  of  massive 
resistance,  and  his  leadership  brought  him 
both  praise  and  damnation. 

When  the  U.S.  Senate  conducted  hearings 
for  his  confirmation  to  the  Supreme  Court 
in  1971.  some  detractors  spoke  out  against 
his  civil  rights  viewpoints,  and  expressed 
concern  that  he  would  become  a  Southern 
voice  on  the  court. 

Indeed,  while  some  black  leaders  had  mixed 
emotions  about  his  appointment,  a  black 
woman.  Jean  Camper  Cahn  who  at  the  time 
was  with  the  Office  of  Economic  Opportunity, 
eloquently  told  the  Senate  panel: 

"He  has  come  to  symbolize  the  best  that 
the  profession  has  to  offer — a  man  Imbued, 
even  driven,  by  a  sense  of  duty,  with  a  pas- 
sion for  the  law — the  embodiment  of  man's 
ordered  quest  for  dignity.  Yet  he  is  a  man 
so  curiously  shy,  so  deeply  sensitive  to  the 
hurt  or  embarrassment  of  rjiother,  so  self- 
effacing,  that  It  Is  difficult  to  reconcile  the 
public  and  private  man — the  honors  and  the 
acclaim  with  the  gentle,  courteous,  sensitive 
spirit  that  one  senses  In  every  conversation, 
no  matter  how  casual  ..." 

While  he  is  from  the  South  and  a  genteel 
man.  Powell  has  never  seen  himself  as  "the 
Southerner"  on  the  Court.  In  fact,  he  says 
he  does  not  find  It  necessary  to  have  mem- 
bers of  the  court  from  different  parts  of  the 
country,  but  rather  that  they  come  from 
varying  backgrounds  of  the  practicing  bar, 
government  and  political  service. 

He  has  not  proven  to  be  the  Southern 
conservative  In  his  court  opinions,  either, 
but  has  become  perhaps  the  most  moderate 
of  the  nine  justices,  most  often  providing 
the  moderate  opinion. 

There,  are  however,  some  Issues  upon  which 
he  is  not  moderate.  Perhaps  due  to  his  long 
Involvement  In  corporate  matters,  he  Is  a 
staunch  supporter  of  the  free  enterprise  sys- 
tem and  has  often  spoken  and  written  of  the 
dangers  of  attacks  upon  that  system. 

Likewise,  law  and  order  and  patriotism, 
loyalty  and  duty  are  points  that  he  is  quick 
to  defend. 

Earlier  this  year,  he  stunned  many  during 
a  marathon  session  concerning  capital  pun- 
ishment when  he  boldly  indicated  his  sup- 
port of  the  death  penalty.  Without  raising 
his  soft  voice,  Powell,  who  Is  known  for  his 
gentleness  and  restraint,  cited  FBI  statistics 
showing  a  50  per  cent  Increase  In  the  homi- 
cide rate  during  the  past  five  years  and  said : 
"It  Is  perfectly  obvious  from  these  figures 
that  we  need  some  way  to  deter  the  slaugh- 
ter of  Americans.  I  use  the  term  because  that 
was  the  term  used  to  describe  the  Vietnam 
war,  and  more  Americans  have  been  killed 
In  the  streets  of  this  country  than  were 
killed  on  the  battlefields  of  Vietnam." 

Addressing  the  American  Bar  Association 
in  1972,  Powell  said: 

"And  as  to  values,  I  was  taught — and  still 
believe — that  a  sense  of  honor  Is  necessary 
to  personal  self-respect;  that  duty,  recogniz- 
ing an  Individual's  subordination  to  com- 
munity welfare.  Is  as  Important  as  rights; 
that  loyalty,  which  is  based  on  the  trust- 
worthiness of  honorable  men,  is  still  a  vir- 
tue; and  that  work  and  self-discipline  are 
as  essential  to  individual  happiness  as  they 
are  to  a  viable  society.  Indeed,  I  still  believe 
in  patriotism — not  if  it  is  limited  to  parades 
and  flag-waving,  but  because  worthy  national 
goals  and  aspirations  can  be  realized  only 
through  love  of  country  and  a  desire  to  be 
a  responsible  citizen." 
These  strong  feelings  about  the  free  en- 


terprise system,  patriotism  and  law  and  or- 
der are  keys  to  why  this  man  accepted  a  job 
to  which  he  never  really  aspired.  He  says  he 
accepted  the  appointment  to  the  Supreme 
Court  because  it  was  his  duty  and  that  of- 
fered the  opportunity  again,  it  would  not 
have  altered  that  decision.  It  has  been  an 
exhilarating  and  stimulating  experience  for 
him  since  the  issues  presented  to  the  Su- 
preme Court  are  large,  complex  ones  which 
confront  and  affect  the  condition  of  the  na- 
tion, and  in  some  cases,  the  entire  world. 


GULP  OIL  PAYMENT  ALLEGATIONS 

Mr.  ROTH.  Mr.  President,  I  am  very 
disappointed  by  the  Senate  Ethics  Com- 
mittee's vote  last  week  against  further 
inquiry  into  the  charges  that  certain 
Members  of  Congress  accepted  illegal 
payments  from  Gulf  Oil. 

To  leave  these  charges  hanging  and 
unresolved  Is,  in  my  mind,  neither  fair 
to  the  public  nor  to  those  who  have  been 
accused  of  wrongdoing.  I  am  disap- 
pointed that  the  committee  did  not  fol- 
low the  recommendations  of  Senator 
Brooke.  If  the  charges  cannot  be  sub- 
stantiated, that  should  be  determined, 
and  if  they  can  be  substantiated,  that 
should  also  be  determined.  The  only  way 
to  do  so  is  to  conduct  a  full  inquiry  and 
call  relevant  witnesses. 

There  has  been  a  lot  of  talk  about  how 
Congress  needs  to  regain  the  confidence 
of  the  public.  The  Ethic  Committee's 
vote  moves  in  precisely  the  opposite 
direction. 

If  there  is  any  lesson  the  Congress 
should  have  learned  in  the  past  few 
years,  it  is  that  questions  of  ethics  can- 
not be  swept  under  the  rug. 

As  I  pointed  out  on  this  floor  3  months 
ago,  the  Congress  has  been  using  a  dou- 
ble standard  of  ethics.  It  is  more  than 
ready  to  investigate  allegations  of 
wrongdoing  by  the  executive  branch  and 
the  private  sector,  but  it  has  been  most 
reluctant  to  clean  up  its  own  Houses.  We 
are  quite  content  to  let  somebody  else, 
like  the  Department  of  Justice,  do  the 
job. 

I  was  a  freshman  Member  of  the  House 
of  Representatives  when  the  House  Com- 
mittee on  Standards  of  Official  Conduct 
was  established,  and  my  Senate  col- 
league, former  Senator  John  Williams, 
was  deeply  involved  in  the  creation  of 
its  counterpart  in  the  Senate.  I  shared 
in  the  enthusiasm  of  that  time  and  in 
the  hope  that  the  new  committees  would 
be  an  effective  means  of  enforcing  the 
highest  standards  of  conduct  by  the 
Members  of  Congress. 

After  some  10  years,  time  and  events 
have  proved  this  experiment  a  failure. 

Certainly  a  major  part  of  the  problem 
is  that  members  of  these  committees  are 
put  in  a  very  diflBcult  position  in  judging 
colleagues  and  friends,  the  people  with 
whom  they  must  work  every  day  on  other 
matters.  It  is  hard  for  any  institution  to 
investigate  itself.  We  recognized  this 
when  we  established  the  Office  of  Special 
Prosecutor  to  investigate  the  Watergate 
affair  rather  than  permitting  the  ad- 
ministration to  conduct  Its  own  investi- 
gation. 

We  must  recognize  that  the  same  kinds 
of  conflicts  of  interest  and  affection  hold 
true  of  the  Congress. 
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The  Select  Committee  To  Study  the 
Senate  Committee  System,  the  Commis- 
sion on  Operation  of  the  Senate,  and 
other  bodies  now  studying  congressional 
reform  should  give  close  attention  to  the 
problem  of  improving  the  system  by 
which  congressional  ethics  are  estab- 
lished and  enforced. 

My  suggestion  is  that  a  new  ethics 
committee  should  be  created  outside  the 
Congress,  a  committee  composed  of  re- 
tired Members  of  Congress.  It  should 
consist  of  men  and  women  of  proven  in- 
tegrity, individuals  of  the  caliber  of  a 
John  Williams  or  a  Mike  Mansfield,  a 
Margaret  Chase  Smith  of-  a  Phil  Hart. 

They  should  be  men  and  women  the 
public  knows  and  has  confidence  in. 
They  should  be  men  and  women  any 
Senator  or  Member  of  the  House  knows 
would  act  with  utmost  fairness  and  with- 
out regard  to  pohtical  affiliation.  They 
should  be  men  and  women  familiar  with 
the  operations  of  Congress,  but  not  in 
a  position  of  having  to  deal  with  Mem- 
bers of  Congress  on  a  day-to-day  busi- 
ness basis. 

I  believe  that  such  a  panel  of  dedicated 
and  respected  men  and  women  would  be 
an  effective  tool  for  insuring  the  stand- 
ards the  public  has  a  right  to  expect  of 
its  elected  officials. 


THE  WILD  FREE-ROAMING  HORSES 
AND    BURROS    ACT 

Mr.  ABOUREZK.  Mr.  President,  the 
Congress  in  1971  passed  the  Wild  Free- 
Roaming  Horses  and  Burros  Act  to  pro- 
tect America's  remaining  wild  horses  and 
burros  on  Federal  land  from  harassment 
capture,  or  death.  That  act  has  been  suc- 
cessful insofar  as  stopping  individual 
trespassers  from  entering  upon  the  pub- 
lic's land  to  round  up  wild  horses  for 
shipment  to  slaughterhouses  for  dog 
food.  However,  Mr.  President,  over  the 
past  5  years  we  have  found  that  by 
charging  the  Bureau  of  Land  Manage- 
ment with  the  administration  of  this 
act  to  preserve  wild  horses.  Congress  may 
have  placed  the  "fox  in  the  hen  house 
to  guard  the  chickens".  Although  private 
trespass  has  been  all  but  abated,  the 
Bureau  of  Land  Management  appears  to 
have  mistaken  Congress'  intent  to  pro- 
tect our  wild  horses  for  all  the  citizens 
of  these  United  States.  Under  the  guise 
of  "management,"  the  Bureau  of  Land 
Management  every  year  since  the  act 
was  passed,  has  been  involved  in  round- 
ing up  wild  horses  from  the  public  lands. 
These  roundups  have  been  deemed  re- 
movals and  have  been  allegedly  held  be- 
cause of  overpopulation  of  these  wild 
herds  on  Federal  lands. 

The  American  Horse  Protection  Asso- 
ciation, a  valiant  nonprofit  organization 
dedicated  solely  to  the  welfare  of  both 
wild  and  domestic  horses,  has  raised  the 
only  voice  in  opposition  to  the  abhorrent 
policies  of  the  Bureau  of  Land  Manage- 
ment as  they  have  decreased  the  numbers 
of  the  wild  horses  whose  preservation 
we  have  entrusted  to  them.  But  the  pa- 
tience and  perseverence  of  the  American 
Horse  Protection  Association,  their  lovely 
president,  Mrs.  Joan  Blue,  and  their  well- 
known  vice  chairman,  Mr.  Lome 
Greene — has  finally  met  with  success. 


Judge  Charles  R.  Richey.  U.S.  District 
Judge,  U.S.  Court  for  the  District  of 
Columbia,  ruled  in  the  recent  case  of 
American  Horse  Protection  Association, 
et  al,j)laintiffs,  against  Thomas  Kleppe, 
et  al,  defendants,  that  the  Bureau  of 
Land  Management's  proposed  roundup 
of  260  wild  horses  on  the  public  lands  in 
Idaho  was  illegal.  Judge  Richey,  in  read- 
ing the  1971  act  as  Congress  meant  it  to 
be  read,  issued  a  permanent  injunction 
against  the  Bureau  of  Land  Manage- 
ment's proposed  roundup.  He  found,  as 
matter  of  law,  that  the  BLM's  proposal 
was  arbitrary,  capricious,  and  contrary 
to  the  clear  mandate  of  the  statute. 
Judge  Richey's  opinion  has  language 
which  should  be  of  interest  to  both  the 
Congress,  who  passed  the  act,  and  the 
Bureau  of  Land  Management,  which 
Congress  intended  to  properly  adminis- 
ter the  act. 

Both  Judge  Richey  and  the  American 
Horse  Protection  Association  deserve 
Congress'  thanks  for  their  equally  im- 
portant roles  in  helping  to  protect  and 
preserve  part  of  America's  heritage — 
the  last  of  the  wild,  free-roaming  horses. 
I  ask  unanimous  consent  that  the 
opinion  of  the  Honorable  Charles  R. 
Richey  be  printed  in  the  Record. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[In  the  U.S.  District  Court  for  the  District  of 
Columbia,  Civil  Action  No.  7&-1455,  Wash- 
ington, D.C.,  September  1,  1976] 
American    Horse    Protection    Association. 

ET    AL.,    PLAINTIFFS,    V.    THOMAS    IClEPPE,    ET 
AL..  DEFENDANTS. 

The  above -entitled  matter  came  on  for 
hearing  before  the  Honorable  Charles  R. 
Richey,  United  States  District  Judge,  at  2:00 
o'clock  p.m. 

APPEARANCES 

For  the  Plaintiffs:  Robert  C.  McCandless. 
Esq.,  Bernard  Fensterwald,  Esq.,  Roger 
Klndler,   Esq..   and  Russell   Caspar,  Esq. 

For  the  Defendants;  John  E.  Llndskold, 
Esq.,  Assistant  United  States  Attorney. 

EXTRACT  FROM  TRANSCRIPT  OF  PROCEEDINGS 
(OPINION  ONLY) 

The  Court.  The  Court  has  before  it  today 
for  decision  this  action  brought  by  the 
American  Horse  Protection  Association, 
which  Is  a  non-profit  corporation  under  the 
laws  of  Virginia,  with  offices  at  3316  N  Street, 
Northwest,  and  also  brought  by  the  Humane 
Society  of  the  United  States,  another  non- 
profit corporation  organized  under  the  laws 
of  Delaware,  with  offices  at  2100  L  Street, 
Northwest,  of  this  city. 

These  two  plaintiffs  have  brought  suit 
against  the  Secretary  of  the  Department  of 
Interior,  Mr.  Curtis  Berklund,  who  is  the 
Director  of  the  Bureau  of  Land  Management 
of  the  Department  of  the  Interior;  Mr. 
George  Turcott,  Associate  Director  of  the 
BLM  in  the  Interior  Department;  Miss  Kay 
Wilkes,  the  Chief  of  the  Division  of  Range  of 
the  Bureau  of  Land  Management;  and  Mr. 
William  L.  Matthews,  the  State  Director  of 
the  Idaho  State  office  of  the  Bureau  of  Land 
Management  of  the  Department  of  the  In- 
terior at  Boise,  Idaho;  and  Glen  E.  Ford,  the 
Acting  Manager  of  the  Salmon  District  of  the 
BLM,  again,  Salmon.  Idaho. 

The  action  asks  the  Court  to  grant  a 
declaratory  judgment  and  to  declare  that  the 
proposed  round-up  Is  Illegal  and  to  prevent 
the  implementation  of  the  contract  for  the 
round-up  and,  in  effect,  to  declare  It  not  in 
accordance  with  the  law  and,  therefore,  null 
and  void. 


The  plaintiff  organizations  also  ask  the 
Court  for  an  injunction  to  enjoin  the  pro- 
posed round-up  for  the  Challls  Planning 
Unit  until  the  two  statutes  that  are  involved 
in  this  case:  namely,  the  Wild  Free-Roaming 
Horses  and  Burros  Act  of  1971,  and  the  Na- 
tional Environmental  Protection  Act,  have 
been  complied  with  in  all  respects. 

There  are  other  statutes  mentioned  in  the 
complaint  and  the  other  pleadings,  but  those 
are  the  key  ones  with  which  we  are  here 
concerned. 

The  Court  has  listened  carefully  to  all  of 
the  testimony  by  the  various  witnesses  who 
have  come  here  to  Washington,  some  from 
great  distances  on  both  sides,  and  has  ex- 
amined the  record,  the  briefs,  and  the  plead- 
ings, and  listened  carefully,  as  carefully  as 
possible,  to  the  arguments  today;  not  only 
today,  but  throughout  the  hearing,  of  able 
counsel  on  both  sides. 

The  Court,  Incidentally  and  parentheti- 
cally, at  this  point  wishes  to  take  this  oppor- 
tunity to  thank  plaintiffs'  counsel  for  Its 
courtesy  to  the  Court  and  for  Its  good  work 
and  craftsmanship. 

The  Court  would  like  to  do  the  same  with 
respect  to  Government  counsel. 

I  think  all  too  often  the  public  represent- 
atives are  the  forgotten  and  unsung  heroes 
of  our  legal  fraternity,  and  when  they  do  a 
good  job,  they  deserve,  and  should  have,  the 
commendation  of  the  Court. 

The  Court  wishes  to  extend  the  same  ap- 
preciation to  Government  counsel. 

Now,  based  on  the  considerations  that  I 
have  enumerated  Just  a  few  moments  ago, 
the  Court  has  decided  to  announce  In  an 
abbreviated  fashion  its  conclusion  and  will 
file  within  the  next  few  days,  or  maybe  soon- 
er, more  copious  findings  and  conclusions 
of  law  and  issue  a  judgment  In  this  case. 
But  they  will  be  consistent  with  what  I  am 
about  to  announce  from  the  bench  now. 

First,  this  Court  does  have  jurisdiction 
to  hear  and  determine  this  case  pursuant 
to  28  United  States  Code  Section  1331,  and 
the  Administrative  Procedures  Act,  as  set 
forth  in  5  United  States  Code  Section  702. 

The  Court  finds  that  the  mandate  of  Sec- 
tion 3(a)  of  the  Wild  Free-Roaming  Horses 
and  Burros  Act  of  1971,  as  codified  In  16 
U.S.C.  1331(a),  which  provides  that  all  man- 
agement activities  shall  be  at  the  minimum 
feasible  level,  requires,  at  a  minimum,  that 
before  any  round-up  of  horses  or  other  sig- 
nificant management  activity  is  undertaken, 
careful  and  detailed  consideration  must  be 
given  to  all  alternative  courses  of  action 
that  would  have  a  less  severe  Impact  on  the 
wild-horse  population. 

The  alternative  of  restricting  livestock 
grazing  on  the  critical  winter-range  areas  is 
such  an  alternative  and  would  permit  more 
horses  to  be  left  "unmanaged"  in  the  region 
that  Is  here  involved,  namely,  the  Chains 
Region,  and  would,  thus,  result  In  a  lower 
level  of  management  activity. 

The  other  alternative  of  restricting  live- 
stock grazing — or  the  alternative  of  restrict- 
ing livestock  grazing — and  the  Court  so 
finds — on  the  winter-range  areas  Is  not  so 
Impractical,  particularly  In  the  light  of  the 
alternatives  that  have  been  presented  and 
discussed  here  in  this  court,  and  those  which 
were  actually  considered  by  the  defendants. 
And  It  appears  to  the  Court — and  the 
Court,  again,  so  finds — that  the  defendants 
have  not  given  this  alternative:  namely,  of 
restricting  livestock  grazing  on  the  winter- 
range  areas,  the  full  and  careful  considera- 
tion that  Is  mandated  by  the  1971  Wild 
Free-Roaming  Horse  and  Burros  Act. 

And  this  failure  to  give  this  alternative  the 
full  and  careful  consideration  required  by 
the  Act,  In  the  opinion  of  this  Court,  renders 
the  proposed  action  here  not  only  arbitrary 
and  capricious  In  the  legal  sense,  but  consti- 
tutes an  abuse  of  discretion  and  makes  the 
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proposal  contrary  to  the  clear  mandate  of 
the  statute,  which  I  quoted  a  moment  ago: 
namely,  to  keep  all  management  activities  at 
the  minimum  feasible  level. 

The  defendants'  determination  that  this 
Chains  Region  Is  overpopulated.  and.  thus, 
requires  the  removal  of  wild  horses,  requires 
a  balancing  of  the  data  submitted  to  the 
Court  by  both  sides,  an  evaluation  of  the 
data  submitted  to  the  Court  by  both  sides, 
and  also,  most  Importantly,  an  evaluation  of 
their  credibility. 

Now.  taking  those  factors  Into  account,  the 
determination  that  this  region,  namely,  the 
Chains  Region,  Is  overpopulated,  and.  thus, 
requires  the  removal  of  some  various  number 
of  horses  and  there  have  been  many  differ- 
ent numbers  suggested  by  different  wit- 
nesses— taking  all  of  these  factors  Into  con- 
sideration, the  Court  finds  that.  Insofar  as 
the  Government's  determination  and  their 
two  basic  planning  documents  are  con- 
cerned, that  they  were  based  on  Inadequate 
or  incorrect  data. 

The  Court  further  finds  that  no  reliable, 
up-to-date,  population  Inventories  have  been 
made  and  conducted  on  which  this  Court 
can  rely. 

And  it  further  finds  that  the  formula  for 
projecting  the  present  herd  size  on  the  basis 
of  the  1975  Inventory  utilized  a  reproduction 
ratio  which  is  unsupported  by,  and,  in  fact, 
contradictory  to,  the  evidence  presented  In 
this  Court. 

Accordingly,  the  determination  of  the 
niimber  of  horses  to  be  removed  in  the 
round-up  plan,  in  the  opinion  of  this  Court, 
at  least,  was  arbitrary  and  capricious:  and 
the  decision  to  proceed  with  the  round-up  at 
the  present  time  on  the  basis  of  this  inade- 
quate data  was,  and  is,  or  does  constitute, 
an  abuse  of  discretion  by  the  various  de- 
fendants. 

Now,  they  could  have  given— and  the  Court 
finds  that  they  should  have  given — consid- 
eration, in  both  the  wild  horse  management 
plan  and  the  environmental  analysis  record, 
to  what  the  Court  finds  were  other,  less  dras- 
tic means  of  population  control. 

And.  therefore,  again,  it  must  be  said — and 
the  Court  so  finds — that  the  prepared  round- 
up here  Involved  was  arbitrary  and  caprici- 
ous, constituted  an  abuse  of  discretion  on 
the  part  of  the  Government  defendants,  and 
Is  contrary  to  the  mandate  of  the  statute 
enacted  by  the  Congress  In  1971. 

The  Court  also  Is  very,  very  troubled — and 
the  geography  is  no  excuse,  in  the  opinion 
of  this  Court,  when  we  are  dealing  with  any 
endangered  species  or  resource  which  has 
life — there  is  no  reason  for  the  defendants 
not  to  have  planned  for.  and  had  available, 
the  kind  of  professional  veterinary  assistance 
on  site,  as  distinguished  from  at  least  30 
miles,  or  whatever  distance  It  was,  and  the 
evidence  is  not  clear  at  all  on  this  point, 
during  the  round-up. 

And  their  failure  to  make  provisions  for 
this,  again.  In  the  light  of  the  testimony  that 
Injuries  do  occur  during  the  course  of  even 
the  most  humane  type  of  round-up.  v.'as 
the  kind  of  conduct  that  makes  this  proposed 
round-up  plan  not  only  contrary  to  Section 
3(b)  of  the  Wild  Horses  Act.  but  also  re- 
quires removal  measures,  if  this  Is  ever  to 
be  done  In  the  future,  under  more  humane 
conditions  and  care. 

That  would  include,  as  the  Court  has  al- 
ready indicated,  having  veterinarians  on  site. 

It  might  also  be  said,  In  this  connection, 
that  the  arrangements,  the  casual  arrange- 
ments, that  were  made  In  this  connection 
with  respect  to  veterinary  care  make  this 
proposed  action  not  only  arbitrary  and  ca- 
pricious, but.  In  the  opinion  of  this  Court, 
constituted  a  serious  abuse  of  discretion.  I 
hope  It  will  not  happen  again  in  any  other 
region,  or  even  in  this  region. 

Now.  there  can  be  no  question,  gentlemen, 
but  that  restricting  livestock  grazing  on  the 
critical  winter-range  areas  In  order  to  allow 
the    Chains    Region    to   sustain    more    wild 


horses  Is  one  alternative  to  the  livestock 
grazing  plans  currently  contained  in  this 
BLM  draft  for  livestock  grazing  in  the  Chai- 
ns Region. 

And  because  the  Impact  statement  is  in 
the  so-called  draft  stage  at  this  point  and 
because  my  distinguished  colleague.  Judge 
nannery.  has  continuing  Jurisdiction  over 
the  preparation  and  review  of  the  BLM  live- 
stock grazing  Impact  statements,  the  Court 
finds  that  It  would  be  premature  and  Im- 
proper to  rule  on  the  Inadequacy,  or  alleged 
Inadequacy,  of  the  draft  environmental  Im- 
pact statement  for  this  particular  Chains 
Region. 

However,  the  Court  concludes  that,  to  per- 
mit the  proposed  round-up.  as  I  have  al- 
ready indicated,  to  proceed  during  the  pend- 
ency of  the  EIS  review  process  would  elimi- 
nate one  major  alternative  to  the  grazing 
allotments  plan  proposed  In  that  statement 
and  would,  thus,  distort,  perhaps  forever,  the 
analysis  of  costs  and  benefits  mandated  by. 
and  required  in.  the  other  Act  that  is  here 
Involved,  namely,  the  National  Environmen- 
tal Policy  Act. 

Accordingly,  the  decision  to  proceed  with 
the  proposed  round-up  at  this  time  Is  for  this 
additional  reason  not  going  to  be  permitted, 
and  the  Court  will  issue  a  declaratory  Judg- 
ment holding  that  the  proposed  round-up 
Is  not  only  Illegal,  but  It  will  set  aside  any 
contract  as  being  contrary  to  law.  or  issue  a 
declaration  that  any  contract  to.  or  for.  a 
private  contractor's  benefit  to  conduct  the 
round-up  Is  contrary  to  law  and  null  and 
void,  and  It  will  enjoin  any  proposed  round- 
up for  the  Chains  Planning  Unit,  at  least 
until  both  of  these  statutes,  namely,  the 
NEPA  statute,  the  National  Environmental 
Policy  Act.  and  the  Wild  Free-Roaming 
Horses  and  Burros  Act  of  1971,  have  been 
complied  with  In  all  respects. 

This  will  be  put  In  the  form  of  a  final 
order  and  judgment  as  will  be  the  findings 
of  fact  that  have  not  been  mentioned.  They 
will  be  more  extensive  than  this,  but  they 
will  be  consistent  with  what  I  have  just 
said.  That  will  be  Issued  promptly  by  the 
Court 

As  I  said  yesterday.  I  think  you  are  entitled 
to  know  how  the  Court  evaluated  the  evi- 
dence, as  well  as  the  credibility  of  the  wit- 
nesses, and  this  is  the  Court's  decision.  Thank 
you  very  much. 

(I^Tiereupon.  at  3:20  O'clock,  P.M.,  the 
Court  adjourned.) 


THE  EDUCATION  OF  ELDRIDGE 
CLEAVER 

Mr.  PERCY.  Mr.  President,  many  of 
the  Members  of  this  body,  I  am  sure, 
have  noted  the  news  articles  relating  to 
the  return  of  Eldridge  Cleaver  and  his 
family  to  the  United  States.  However, 
the  important  point  is  not  that  Eldridge 
Cleaver  returned,  but  why  he  returned. 
It  seems  that  Mr.  Cleaver's  exile  was  an 
exploration  into  the  political  realities  of 
other  institutional  systems  that  exist  on 
this  globe  for  the  purpose  of  governing 
people.  His  exile  became  an  on-the-road 
education  in  politics.  In  short,  after  7 
years  of  exposure  to  communism  and  re- 
pressive Socialist  regimes,  Mr.  Cleaver 
chose  to  return  to  the  United  States.  He 
did  not  return  because  our  system  is 
perfect,  or  even  necessarily  the  best.  He 
returned,  apparently,  because  in  our  po- 
litical system  there  is  a  chance  to  bring 
about  change.  Mr.  Cleaver  left  this 
country  as  a  revolutionary  and  appar- 
ently returned  as  a  democrat.  He  seems 
now  in  a  frame  of  mind  to  appreciate 
more  fully  and  to  concur  with  Winston 
Churchill's  conclusion  that — 


No  one  pretends  that  democracy  Is  perfect 
or  all  wise.  Indeed,  It  has  been  said  that 
democracy  Is  the  worst  form  of  governm.^nt 
except  all  those  other  forms  that  have  been 
tried  from  time  to  time. 

I  have  often  said  that  I  felt  com- 
munism erodes  the  soul  and  corrodes 
the  spirit  of  man.  In  a  recent  interview 
In  the  Washington  Post,  Mr.  Cleaver  put 
it  more  succinctly: 

In  a  strange  way,  It  was  Christian  and  not 
Marxist  values  that  I  had  to  draw  on,  even 
In  the  Panthers. 

Marxist  politics  did  not  provide  a  base 
for  the  critical  value  judgments  neces- 
sary in  the  political  process.  It  was,  and 
is,  according  to  Mr.  Gleaver,  an  incom- 
plete political  philosophy.  Mr.  Cleaver 
came  to  learn  that  the  dictatorship  of 
the  proletariat  never  ends. 

I  welcome  Mr.  Cleaver's  return,  if  he 
does  return  as  a  true  democrat.  While 
his  immediate  fate  will  be  determined 
in  the  coiu-ts,  I  hope  in  the  future  that 
the  leadership,  pride,  and  fire  that 
molded  the  Panthers  will  be  applied  to 
the  democratic  process.  Mr.  Cleaver's 
dream  may  be  different  than  mine,  but 
we  can  both  work  together  to  improve 
the  process  through  which  those  dreams 
are  achieved.  It  is  this  process  which 
is  our  most  valued  asset. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  reflecting  Mr. 
Cleaver's  current  political  thoughts  be 
printed  in  the  Record.  The  first  article 
appeared  in  the  Washington  Post  on 
September  1,  1976.  and  the  second  article 
in  the  September/October  issue  of  the 
Humanist  magazine. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Washington  Post.  Sept.  1,  1976| 

Eldridge  Cleaver  at  Exile's  End 

(By  Henry  Mitchell) 

"Today's  my  birthday."  said  Eldridge 
Cleaver  over  his  fourth  croissant  at  breakfast 
In  the  Mayflower  Hotel  yesterday,  "and  I'm 
41." 

There  was  a  time  In  the  late  '60s  when  It 
seemed  chancy  that  he  would  ever  reach 
such  a  milestone.  As  the  author  of  "Soul  On 
Ice."  and  chief  rhetorician  for  the  Black 
Panthers  with  talk  of  guns  and  revolution 
and  killing  "pigs,"  he  was  anathema  to  J. 
Edgar  Hoover,  the  FBI  and  the  Nixon  Ad- 
ministration. (Vice  President  Splro  Agnew 
was  especially  outraged  by  Cleaver's  Invita- 
tion to  talk  at  the  Unlverelty  of  California.) 

Then  came  a  split  within  the  Black  Pan- 
ther Party  and  its  two  main  leaders,  Huey 
Newton  and  Eldridge  Cleaver,  suddenly  were 
enemies. 

Cleaver  says  the  split  never  would  have  oc- 
curred except  for  FBI  efforts  to  spread  lies 
within  the  Panther  organization.  FBI  Ir- 
regularities In  handling  the  Black  Panthers,' 
who  were  seen  as  a  national  threat  at  the 
time,  have  been  documented  by  the  Senate 
Intelligence  Committee  report  on  abuses 
within  the  FBI  and  the  CIA. 

Now  Cleaver  Is  voluntarily  back  In  the 
United  States  to  face  court  action  on  a  shoot- 
out that  occurred  April  6.  1968,  between 
three  carloads  of  Panthers  and  some  Oak- 
land. Calif.,  police.  If  found  guilty,  he  says 
the  maximum  sentence  could  be  72  years  In 
jail,  or  "more  than  I  can  handle." 

When  he  surrendered  last  November, 
Cleaver  returned  from  France  and  a  seven- 
year  exile  that  began  when  he  fled  In  No- 
vember 1968  to  escape  going  to  jail  for  parole 
violation  (unconnected  with  the  shootout 
and  since  dropped  as  a  charge) . 
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He  Immediately  was  sent  to  jail  upon  his 
return  to  await  the  next  step  of  the  judicial 
process,  and  made  ball  only  on  Aug.  13. 

His  recent  freedom  brought  him  to  Wash- 
ington the  past  four  days  to  appear  on  "Meet 
the  Press,"  "Good  Morning  America,"  and  to 
see  persons  who  are  friendly  or  useful  to  him. 
He  must  return  Sept.  30  for  a  court  hearing 
at  which  a  trial  date  may  be  set,  or  as  he 
hopes,  charges  concerning  the  shooting  will 
be  dismissed. 

"Some  people  say  I  must  have  made  a  deal, 
to  come  back  voluntarily  when  I  could  have 
stayed  legally  In  France.  They  have  frozen 
me  In  my  Image  of  the  '60s.  They  come  down 
on  you  with  all  four  feet,  because  there  have 
been  transformations  In  me  they  don't  be- 
lieve or  don't  understand. 

"But  the  only  deal  I  made,  coming  back 
to  face  arrest,  was  for  the  federal  govern- 
ment to  guarantee  my  personal  safety 
against  the  Oakland  police  and  Alameda 
County  sheriff's  office.  That's  the  only  deal 
there  was." 

Unless  you  count  another  thing  he  says: 
"I  made  a  deal  with  Jesus  Christ." 

Bvit  If  you  spend  a  few  hours  with  Cleaver 
during  a  few  days,  that  remark  sounds  de- 
ceptively simple.  It  gives  no  hint  of  the  tor- 
mented self-appraisal  he  describes,  one  that 
has  led  to  a  change  in  Cleaver  that  appears 
more  radical  than  his  work  with  the 
Panthers.  It  Is  the  special  case  of  the  symbol 
turned  away  from  Its  first  meaning. 

In  November  1968,  Cleaver  fled  to  Montreal 
and  got  a  plane  to  Cuba,  a  country  he  praised 
since  Fidel  Castro's  take-over,  and  where 
Cleaver  thought  racism  did  not  exist. 

He  says  he  soon  was  disillusioned.  Just  be- 
neath the  progressive  surface,  he  says  he 
found  racism  and  repression. 

He  thought  blacks  were  no  better  ofif  In 
Cuba  than  In  South  Africa,  and  he  says  he 
noticed  that  even  African  style  hair  was 
severely  frowned  on,  and  trucks  went  about 
with  barbers  to  cut  It  off. 

"I  learned  a  lot  from  the  accusations  they 
made  against  me  in  Cuba, "  he  said.  "I  had 
no  intention  of  making  any  trouble  in  Cuba, 
but  I  was  under  strict  surveillance,  and  they 
said  I  was  plotting  with  black  militants.  In 
that  way  I  learned  there  were  black  militant 
movements  in  Cuba.  There  were  blacks  who 
never  followed  Castro  down  from  his 
mountains." 

After  some  months  he  went  to  Algeria, 
where  he  saw  boys  throwing  rocks  at  black 
women  and  shouting  contemptuous  names 
at  them. 

He  thought  the  "racism"  there  was  so  deep 
It  was  not  even  noticed,  and  that  blacks  were 
not  supposed  to  stand  straight  and  stride 
easily  as  they  do  In  the  United  States.  It  took 
him  some  time,  he  says,  to  figure  out  he  was 
called  arrogant  because  he  held  himself  like 
a  man. 

"And  the  bureaucrats — each  petty  official 
gives  you  a  hard  time,  and  it's  calculated  to 
drive  you  up  the  wall.  Talk  about  a  govern- 
ment of  laws,  not  men — there  It  Is  every  petty 
official  and  you're  at  his  mercy. 

"Nobody  ever  heard  me  say  anything  about 
Yankee  Ingenuity  or  American  know-how, 
but  It's  true.  They  take  forever  to  do  some- 
thing Americans  would  do  right  away.  I 
wound  up  saying  America  Is  God's  country." 

Increasingly  disillusioned  with  what  he 
saw  when  he  talked  to  ordinary  people  In 
those  countries.  Cleaver  says  he  learned  that 
"modern  police  are  the  same  everywhere,  and 
they  all  know  how  to  torture — It  takes  a 
special  kind  of  character  not  to  do  that." 

He  stlU  smarted  from  what  he  felt  was  the 
injustice  of  his  parole  revocation,  and  despite 
his  growing  dlslUusionment  with  socialist 
countries  he  had  been  prepared  to  admire,  he 
still  felt  Intensely  bitter  about  the  United 
States. 

He  visited  Moscow  in  July  1970.  and  later 
that  month  went  to  North  Korea.  He  made  a 
three-week  trip  to  the  People's  Republic  of 
China,  North  Vietnam  and  North  Korea  in 


August  and  September  1970 — and  every- 
where he  bad-mouthed  America  and  saw 
merit  In  Communist  systems. 

But  he  returned  to  Algeria  where  his  dis- 
satisfaction with  that  Arab  state  grew.  He 
finally  found  asylum  In  April  1973,  in 
France. 

But,  he  was  unprepared  in  France  for 
something  he  had  not  counted  on.  He  be- 
came homesick  for  America. 

His  son,  Maceo,  now  7,  cared  nothing  for 
American  football,  which  always  had  been 
Important  to  Eldridge  Cleaver.  Cleaver  had 
taken  his  old  high  school  football  shoes  with 
him  Into  exile.  He  kept  them  hanging  on  the 
wall,  wherever  he  went. 

The  years  passed,  and  the  Vietnam  war 
ended.  Nixon  and  Agnew  were  discredited. 
More  blacks  began  to  enter  politics  and  the 
whole  climate  for  blacks  had  changed. 
Cleaver  thought. 

"And  there  I  was  In  France,  comfortable 
enough  but  sitting  like  a  bump  on  a  log, 
meaning  nothing  to  Prance  and  France 
nothing  to  me.  I  liked  watching  France,  but 
I  am  not  a  Frenchman,  It's  not  my  country. 

"I  would  see  American  blacks  rising  In  the 
Democratic  party  and  I  was  glad,  and  I'd  say 
to  myself,  they  will  be  able  to  help  me  get 
back  to  America. 

"But  then  I  saw  they  were  not  interested 
in  having  me  back." 

Once,  years  ago,  he  had  been  seriously 
depressed  whne  In  jail,  and  the  prisoner  In 
the  cell  above  him  hanged  himself. 

"There  was  a  lot  of  commotion,  with  peo- 
ple running  in  cutting  him  down  and  open- 
ing doors.  I  heard  a  man  say  'Well,  now  he  is 
free"  and  I  thought  about  that. 

"I  wondered  if  he  was  free.  I  wanted  to  be 
free,  and  I  wondered  if  that  was  a  way  to  do 
it.  In  the  end,  I  rejected  It. 

"That  was  in  prison.  But  in  France  I  began 
feeling  the  same  kind  of  depression  again. 
We  had  a  place  In  Paris,  then  I  had  an  apart- 
ment down  on  the  Mediterranean  near  Nice, 
at  a  place  called  Rocheville. 

"I  found  myself  going  down  there  more 
and  more,  alone.  I  had  my  books  down  there. 
I  got  to  thinking  maybe  Kathleen  and  the 
children  would  be  better  off  if  I  was  not 
around.  If  I  ceased  to  exist. 

"They  could  come  back  to  America,  I 
couldn't.  I  would  think,  'I  am  standing  In  the 
way  of  what  Is  best  for  them.'  And  It  would 
bother  me.  because  I  realized  this  was  just 
the  way  I  had  felt  in  prison,  when  the  man 
hanged  himself." 

In  early  childhood.  Cleaver's  mother  made 
him  learn  the  23d  Psalm  and  the  Lord's 
Prayer,  but  he  never  paid  much  attention 
to  religion. 

His  father  was  a  singer  and  a  waiter  at 
men's  clubs  in  Little  Rock,  and  later  the 
father  became  a  waiter  on  a  crack  railroad 
train,  the  Super  Chief.  As  Cleaver  remembers 
it,  his  father  had  a  home  at  each  end  of  the 
line,  and  his  parents  were  divorced.  From 
the  time  Cleaver  was  10  until  he  was  16,  he 
says  his  father  was  out  of  the  picture. 

"I  remember  him  as  tall,  and  good  with  the 
piano  and  with  a  switch.  I  used  to  dream  of 
growing  up  so  I  could  beat  him  up.  Finally 
when  I  did  grow  up,  he  seemed  to  me  Just  an 
old  man.  He  used  to  play  the  piano  for  Dick 
Powell,  in  Arkansas,  when  Powell  was  a 
singer,  but  then  Powell  went  to  Hollywood 
and  my  father  stayed  behind." 

At  about  the  age  of  8,  Cleaver  and  his 
family  moved  to  Los  Angeles,  and  they  lived 
in  the  suburbs  where  there  was  grass  and 
hills  and  sun.  He  remembers  football  and 
dogs  and  fishing.  But  by  age  18,  he  was  In  jail 
on  a  marijuana  charge;  he  later  returned  to 
prison  for  assault,  serving  until  1966  when  he 
was  paroled  and  then  Joined  the  Panthers. 

In  Prance  he  thought  of  his  past,  and  of 
his  children,  both  born  abroad  In  his  exile, 
and  how  Maceo  (named  for  the  Cuban  Inde- 
pendence figure)  paid  no  attention  to  his 
football  shoes  and  was  using  "French  ges- 


tures"— and  the  whole  business  drove  Cleaver 
up  the  wall. 

In  Rocheville  a  year  ago,  alone  and  newly 
turned  40,  Cleaver  reflected  that  Marx — a 
brilliant  and  good  man — had  been  his  anchor 
throughout  his  adult  life,  and  yet  Marxism  in 
worldly  practice  did  not  seem  to  work  very 
well. 

In  the  Black  Panthers,  the  concept  of  class 
struggle  gave  purpose  to  life,  and  yet  Cleaver 
noticed  more  and  more  that  the  questions 
given  him  to  decide  were  not  about  politics 
or  tactics  but  about  morals. 

He  says  he  found  nothing  in  his  Marxist 
politics  that  helped  him  much  when  the 
question  was  Justice  or  fairness  "or  com- 
passion." and  more  and  more  it  seemed  to 
him  that  his  Marxism  was  not  a  complete 
and  full  system. 

"In  a  strange  way,  it  was  Christian  and  not 
Marxist  values  that  I  had  to  draw  on,  even 
In  the  Panthers.  Even  though  my  whole  con- 
cept had  been  based  on  the  Marxist  dogma 
that  religion  and  Idealism  are  things  to  be 
resisted,  as  either  sentimental  or  a  waste  of 
energy  that  should  be  going  into  the 
struggle." 

A  year  ago,  one  night  at  Rocheville,  he 
was  at  a  real  low. 

"Have  you  ever  seen  the  Mediterranean 
sky?  Well,  it  has  got  stars  like  you  never 
saw.  And  the  moon,  I  was  looking  up  at  the 
moon  and  I  saw  the  man  In  the  moon,  and  It 
was  my  face. 

"I  don't  mean  I  had  any  vision.  I  mean  the 
shadows  that  could  be  anything  took  the 
form  of  a  favorite  picture  of  myself,  and  I 
was  surprised.  Then  I  saw  the  face  in  the 
moon  was  not  mine,  after  a  whUe,  but  some 
of  my  old  heroes.  There  was  Fidel  Castro, 
then  there  was  Mao  Tse-tung.  These  were  not 
visions,  they  were  Just  the  shape  the  man  In 
the  moon  took. 

"I  was  moved,  and  I  was  a  little  bit  afraid, 
and  I  wondered  If  this  was  a  premonition  of 
death  or  something  like  that.  WhUe  I 
watched,  the  face  turned  to  Jesus  Christ,  and 
I  was  very  much  surprised.  All  this  time  I 
had  the  feeling  of  something  big.  and  the 
stars  in  order,  and  something  holy — you  have 
to  use  words  like  that. 

"I  don't  know  when  I  had  last  cried,  but 
many  years  back,  but  I  began  to  cry  and  1 
didn't  stop." 

Cleaver,  who  had  been  talking  slowly  at 
first  and  with  some  coolness,  began  to  speak 
with  easiness,  like  a  man  far  beyond  ordinary 
embarrassment  at  talking  with  a  stranger 
about  the  most  personal  things.  His  eyes 
v/ere  straight,  his  voice  was  soft,  and  he 
showed  no  sign  of  surface  emotion. 

"I  was  still  crying  and  I  got  on  my  knees 
and  said  the  Lord's  Prayer,  I  remembered 
that,  and  then  I  said  the  23d  Psalm,  because 
my  mother  had  taught  me  that,  too. 

"I  had  read  the  Bible  a  lot  of  times,  because 
It  was  the  only  book  they  let  you  have  In 
solitary  confinement  In  prison,  so  I  had  read 
It  through  more  than  once,  but  It  never 
meant  anything  much. 

"It  was  like  I  could  not  stop  crying  unless 
I  said  the  prayer  and  the  psalm  and  sur- 
rendered something.  I  saw  that  I  had  been 
waiting  for  people  to  help  me  come  back  to 
America  and  they  didn't  want  me.  And  I  saw 
I  didn't  have  to  wait  for  other  people,  I  could 
do  It  by  myself.  All  I  had  to  do  was  surrender 
and  go  to  Jail. 

"What  could  be  easier  than  going  to  jail? 
The  hard  part  is  not  going  to  Jail,  but  endur- 
ing it.  And  I  thought,  "Do  I  have  strength  to 
endure  it?'  And  I  knew  I  did. 

"I  wanted  to  go  back  to  Paris  and  tell 
Kathleen.  I  was  very  excited.  But  I  waited  a- 
while,  and  then  one  night  when  we  were  In 
bed  I  told  her  I  wanted  to  go  back. 

"She  sat  right  up  In  bed.  I  had  never  said 
It  like  that,  and  she  was  amazed,  but  I  could 
see  on  her  face  she  was  happy." 
"leaver  saw  his  lawyer  In  Paris,  who  cau- 
tioned him.  But  then  he  got  In  touch  with 
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HUot  Richardson,  then  ambassador  to  Eng- 
land, on  how  to  proceed  with  Cleaver's  sur- 
render. 

First  it  was  necessary  to  find  out  If  any 
new  charges  had  been  added,  besides  those 
connected  with  the  shootout,  but  there  were 
no  others.  Arrangements  then  had  to  be  made 
about  the  time  and  place  Cleaver  would  turn 
himself  in. 

"I  thought  you  got  arrested  any  day  of  the 
week,"  he  said,  "and  I  was  expecting  the 
police  would  come  and  arrest  me  right  then, 
but  It  turned  out  they  could  not  accept 
an  arrest  made  in  Prance,  and  it  seemed  to 
me  it  took  a  long  time  to  work  out  the 
details." 

He  made  the  decision  last  September  and 
came  to  New  York  early  in  November.  He 
then  went  to  California  where  he  entered 
prison  and  made  bail  Aug.  13,  thanks  to  a 
Philadelphia  insurance  man  with  religious 
Interest  but  not  connected  with  Cleaver's 
past. 

So  the  California  jail  was  the  green  pasture 
and  still  waters  to  which  Cleaver  was  led. 
But  the  future  Ls  something  else  again  and 
no  man  knows  it. 

"All  this  stuff  I  used  to  believe  In  went 
out  the  window."  he  said.  "You  get  a  little 
humble  in  the  face  of  forces  you  know 
nothing  about." 

Like  the  stars  in  their  sky,  the  newborn 
people  in  their  cribs — "This  chain  of  life  I 
had  not  known  about  before,  they  are  really 
little  miracles,  you  know.  My  passing  on  the 
breath  of  life  twice  in  a  row.  You  know,  you 
have  to  marvel  at  it." 


[From  the  Humanist.  September-October. 

1976) 
Et,dbidce  Cleaver  and  the  Democratic 
Idea 
(By  Bayard  Rustin) 

Since  returning  last  November  to  the 
United  States  after  seven  years  abroad,  El- 
dridge  Cleaver  was  conned  in  various  pris- 
ons and  has  Just  been  released  from  the 
Alameda  County  Jail  on  $100,000  bond.  In 
marked  contrast  to  his  days  as  a  leader  of 
the  Black  Panthers  when  the  media  followed 
his  every  pronouncement,  only  a  few  stories 
have  appeared  about  Cleaver.  More  often 
than  not  they  have  merely  reported  details 
of  the  legal  maneuvers  preparatory  to  trial. 
There  is  little  real  interest  In  his  thinking, 
which  is  penetrating  and  incisive.  If  the 
media  once  seemed  bent  on  exploiting  Cleaver 
as  good  copy,  they  now  seem  determined  to 
treat  him  as  a  curiosity,  when  not  ignoring 
him. 

The  media,  with  few  exceptions,  have 
missed  the  significance  of  Cleaver's  return. 
It  was  not  so  startling  that  Cleaver  returned 
to  the  United  States,  for  he  had  always 
stated  his  intention  of  doing  so;  and  he  Is 
not  the  first  black  revolutionary  to  return 
to  the  United  States.  What  was  surprising 
was  that  Cleaver  returned  with  new  politi- 
cal views.  Once  the  prophet  of  rage  and  vio- 
lence, he  returned  a  forceful  advocate  of 
democracy. 

The  political  transforming  of  Eldrldge 
Cleaver  is  one  of  the  most  profoundly  inter- 
esting human  dramas  of  our  era.  However, 
tracing  his  evolution  is  less  my  concern 
than  the  content  and  clarity  of  his  think- 
ing. Cleaver  is  saying  many  things  that  badly 
need  saying  and  that  are  either  not  being 
said  or  not  being  said  so  well. 

Cleaver's  message  is  to  remind  us  Just  how 
revolutionary  the  democratic  idea  really  is. 
His  emphasis  on  the  importance  of  democ- 
racy may  seem  commonplace,  but  his  views 
are  powerful  because  they  are  the  result  of 
both  theory  and  experience.  His  passionately 
felt  beliefs  have  caused  him  to  perceive  the 
Importance  of  turning  the  cliches  of  democ- 
racy back  into  Ideals. 

Cleaver,  who  once  denounced  the  United 
States    as    'evil,"    "criminal,"    and    "crazy," 


now  describes  himself  as  a  patriot.  He  is  cer- 
tainly that,  but  at  the  same  time  he  U 
both  more  and  less.  Unlike  some  previous 
refugees  from  totalitarian  Ideologies,  Cleaver 
has  not  gone  over  to  an  opposite  and  equally 
extreme  doctrine.  Instead  he  Is  a  radical 
democrat,  who  sees  in  the  United  States  the 
best  embodiment  of  the  democratic  ideal 
"With  all  Its  faults,"  he  has  declared,  "the 
American  political  system  Is  the  freest  and 
most  democratic  in  the  world." 

To  those  who  would  attempt  to  stereotype 
Cleaver  as  a  right-wing  superpatrlot,  he  has 
himself  provided  the  best  answer:  "The 
greatest  mistake  we  have  made  as  a  nation  Is 
to  allow  our  shining  principles  to  lapse  so 
far  Into  disuse  that  we  misname  them 
clichfe."  Thus,  Cleaver's  patriotism  is  not 
narrow  chauvinism  but  a  sophisticated  at- 
tempt to  merge  national  pride  with  the  fuller 
implemenation  of  the  American  principles 
of  democracy,  equality,  and  Justice.  Cleaver's 
analysis  Is  remarkably  reminiscent  of  that  of 
George  Orwell,  perhaps  the  most  astute  po- 
litical observer  of  the  twentieth  century.  Or- 
well criticized  the  British  left  for  denigrating 
nationalism  as  necessarily  reactionary  and 
provincial.  It  was  the  patriotism  of  the  Brit- 
ish working  class,  he  argued,  that  saved  Bri- 
tain from  defeat  at  the  hands  of  Hitler.  In  a 
letter  to  the  hos  Angeles  Times  Cleaver  ad- 
vanced the  concept  of  a  progressive  and 
democratic  patriotism  that  recognizes  that 
"admitting  our  weaknesses  does  not  negate 
our  strengths.  And  glorifying  in  our 
strengths,  as  we  rightly  should,  does  not 
necessitate  covering  up  our  weaknesses." 

Cleaver  has  not  abandoned  his  belief  in 
the  necessity  of  fundamental  social  and  eco- 
nomic transformations.  He  now  Insists  that 
the  method  to  achieve  change  is  through 
democratic  processes  and  not  by  violent  revo- 
lution. Unlike  some  American  radicals  who 
have  recently  made  a  purely  tactical  endorse- 
ment of  democracy  because  revolution  is  not 
likely  to  succeed  In  the  United  States. 
Cleaver  has  a  profound  appreciation  of  the 
human  significance  of  democracy.  Cleaver 
Judges  that  political  democracy  is  more  im- 
portant than  economic  democracy.  It  is 
easier,  he  contends,  to  add  economic  democ- 
racy to  political  democracy  than  to  add  po- 
litical democracy  to  the  sham  economic  de- 
mocracy of  the  Communist  states  or  the 
third-world  dictatorships. 

In  the  process  of  altering  his  views  about 
democracy.  Cleaver's  feelings  about  the  black 
struggle  In  America  have  also  changed.  Prom 
his  experiences  abroad  he  has  concluded  that 
the  United  States  Is  far  ahead  of  the  rest  of 
the  world  In  solving  its  racial  problems.  In 
a  recent  interview.  Cleaver  outlined  his  per- 
spective on  black  progress  In  the  United 
States  thusly:  'Black  people  need  to  realize 
very  fundamentally  that  they  are  full  and 
equal  citizens  of  the  U.S.  We  can  no  longer 
afford  to  "fence  straddle'  about  where  we 
are  going.  We  can  no  longer  afford  to  ask: 
Are  we  going  to  stay  here  and  be  integrated, 
or  are  we  going  to  go  back  to  Africa,  as  we 
have  been  saying  since  slavery?  Are  we  going 
to  separate  Into  five  states  like  the  black 
Muslins  used  to  talk  about?  .  .  .  We  are  as 
much  a  part  of  the  United  States  as  any 
Rockefeller,  and  we  can  no  longer  afford  to 
ask  such  questions."  Not  surprisingly.  Cleaver 
has  grown  much  closer  to  those  mainstream 
black  leaders  he  used  to  denounce.  He  has 
said,  "I  want  particularly  to  apologize  to  Mar- 
tin Luther  King  on  some  points.  I  now  ap- 
preciate his  awareness  that  the  basic  rela- 
tionship between  communities  of  people  has 
to  be  one  of  love." 

Cleaver's  defense  of  democracy  Is  all  the 
more  persuasive  because  he  has  not  only  lived 
in  totalitarian  countries  and  third-world  dic- 
tatorships, but  he  was  also  once  an  adherent 
of  those  regimes.  Indeed.  Cleaver's  most  val- 
uable function  may  be  to  dispel  the  mvths 
about  these  societies.  His  idea  of  proletarian 
internationalism  was  but  a  concentrated  ver- 


sion of  the  still  persistent  romanticism  about 
the  third  world  and  a  too  common  naivete 
about  the  nature  of  Communism.  Having 
lived  in  the  third  world.  Cleaver  is  uniquely 
qualified  to  communicate  the  truths  that  the 
third  world  is  "an  empty  phrase,"  that  there 
are  incredible  differences"  in  the  third-world 
countries,  and  that  many  third-world  coun- 
tries are  tyrannies. 

The  analysis  that  Cleaver  makes  of  Com- 
munism Is  penetrating  and  insightful.  He 
observes  that  "communists  strap  onto  {)eo- 
ple  the  most  oppressive  regimes  in  the 
history  of  the  world.  Regimes  that  are  dicta- 
torships, dictatorships  In  the  name  of  the 
proletariat,  not  by  the  proletariat.""  Cleaver 
criticizes  detente  for  propping  up  the 
Soviet  regimes  and  concludes  that  if  the 
United  States  Is  truly  to  be  a  force  for 
democracy  In  the  world  ""we  have  an  obli- 
gation to  help  m  the  disintegration  of  the 
Soviet  regime.'"  That  is  a  harsh  judgment, 
to  be  sure,  but  it  flows  naturally  from 
Cleaver's    commitment    to    democracy. 

Approximately  a  year  ago.  as  he  was  pre- 
paring to  leave  Paris,  Cleaver  speculated 
about  what  he  planned  to  do  after  return- 
ing to  the  United  States.  He  said  he  wanted 
to  be  a  phUosopher  of  the  left  and  that  he 
wanted  to  write  rather  than  become  a  politi- 
cal activist.  Cleaver  is,  of  course,  inescapably 
a  political  figure.  His  very  presence  in  this 
country  forces  us  to  confront  the  meaning 
of  the  sixties. 

I  do  not  know  how  many  on  the  left  will 
listen  to  Cleaver.  Certainly  they  will  make 
every  effort  to  avoid  confronting  his  chal- 
lenge to  their  uncritical  acceptance  of  politi- 
cal myths.  Sympathizers  with  the  radical 
currents  of  the  past  decade  cannot  help 
but  be  made  uncomfortable  by  Cleaver's 
proposition  that  it  is  time  to  sum  up  the 
questioning  process,  to  abandon  mistaken 
notions,  and  to  come  to  some  conclusions. 
I  suspect  that,  nonetheless,  the  intensity 
and  Intelligence  of  Cleaver's  views  will  force 
the  confrontation  whether  or  not  It  Is 
desired. 

Cleaver.  I  am  convinced,  is  capable  of 
speaking  to  a  far  larger  audience  than  his 
former  followers  and  sympathizers.  He  may 
well  have  to  endure  a  long  apprenticeship 
to  redeem  himself  In  the  eyes  of  those  who 
still  suspect  him  or  cannot  yet  forgive  his 
past.  Cleaver  recognizes  that  It  may  be  a 
long  time  before  many  people  will  agree 
with  him. 

The  return  of  Eldrldge  Cleaver  to  the 
United  States  Is  a  summing  up  of  the  dec- 
ade of  the  sixties  and  a  sign  of  new  possibili- 
ties. In  the  sixties  Cleaver  became  an  al- 
most mythical  figure  for  thousands  of  young 
blacks  and  whites;  but  today,  I  believe,  he 
is  an  authentic  hero.  It  Is  not  a  simple  de- 
cision to  admit  that  one  was  mistaken  on 
fundamental  Issues  as  Cleaver  has  done 
Though  he  could  have  lived  a  comfortable 
life  as  the  puppet  of  any  of  a  number  of 
totalitarian  states,  he  decided  to  come  home 
even  at  the  risk  of  a  lengthy  prison  sentence. 
Even  in  Cleaver's  early  writings  there  was 
a  strongly  humanistic  strain.  Unfortunately, 
his  desire  for  a  better  world  was  so  strong 
and  consuming  that  he  condemned  a  sys- 
tem that  was  unable  to  Immediately  meet 
his  stringent  demands  for  perfection  and 
Justice  and  embraced  an  ideology  that  was 
destructive  of  human  values.  It  is  to  Clea- 
ver's credit  that  he  had  the  strength  and 
Intelligence  to  reevaluate  his  beliefs  and 
to  avoid  the  temptations  of  despair  and 
cynicism.  His  change  is  best  reflected  in  his 
comment:  "Somehow,  man  Is  less  grand 
than  I  would  have  thought.  He's  still  OK. 
but  he's  less  grand."  This  attitude  of  real- 
Ism,  responsible  optimism,  and  genuine  hu- 
manism undergirds  Cleaver's  views. 

Cleaver  presents  an  opportunity  and  a 
test  for  people  committed  to  realizing  the 
democratic  Idea.  His  will  not  be  a  political 
defense;    there   will   be   no   "Free   Eldrldge" 
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campaign.  But  there  are  many  Intellectuals, 
artists,  labor  leaders,  and  others  who  have 
Joined  me  In  working  to  ensure  that  Eld- 
rldge has  adequate  resources  to  have  a  fair 
trial.  Though  not  all  of  us  may  agree  with 
all  of  his  ideas,  we  believe  he  can  make 
valuable  contributions  to  the  discussion  of 
pressing  public  Issues.  He  has  certainly  made 
a  beginning  by  helping  to  place  the  issue 
of  democracy  on  the  agenda. 


ALLOCATIONS  TO  SENATE  COMMIT- 
TEES UNDER  THE  SECOND  CON- 
CURRENT RESOLUTION  ON  THE 
BUDGET  FOR  FISCAL  YEAR  1977— 
SENATE  CONCURRENT  RESOLU- 
TION 139 

Mr.  MUSKIE.  Mr.  President,  the 
Budget  Committee  is  sending  to  the  staff 
director  of  each  Senate  committee  which 
was  allocated  budget  authority  or  outlays 
under  Senate  Concurrent  Resolution  139, 
the  second  concurrent  resolution  on  the 
1977  budget,  a  letter  providing  back- 
ground information  on  the  allocations. 

This  letter  forwards  to  the  committees 
a  set  of  computer  listings  which  show 
the  Budget  Committee's  a.ssumptions  as 
to  how  the  amounts  allocated  to  the 
other  committees  are  distributed  by 
budget  function.  These  listings  are  in- 
tended to  assist  each  committee  in  pre- 
paring the  report  to  the  Senate  required 
by  section  302(b)  of  the  Budget  Act.  a 
report  which  shows  the  way  the  commit- 
tee has  subdivided  its  allocation  among 
its  subcommittees  or  major  programs. 

We  hope  that  each  committee  will  be 
able  to  submit  its  report  to  the  Senate 
prior  to  the  adjournment  of  this  Con- 
gress. 

In  addition  to  these  listings,  the  letter 
forwards  a  revised  version  of  the  Senate 
committee  allocations  table  printed  on 
page  10  of  the  conference  report  on  Sen- 
ate Concurrent  Resolution  139  (S.  Rept. 
94-1232).  Both  this  table  and  the  com- 
puter listings  reflect  some  technical  ad- 
justments to  amounts  allocated  for  "en- 
titlements requiring  appropriations  ac- 
tion." These  adjustments  do  not  affect 
the  "direct  spending"  allocation  of  any 
committee,  and  have  been  made  after 
consultation  with  staff  of  the  committees 
involved. 

For  the  information  of  my  colleagues, 
I  ask  unanimous  consent  that  a  copy  of 
the  letter  and  a  copy  of  the  revised  table 
from  the  conference  report  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

September  21, 1976. 

Mr. . 

Staff  Director,   Committee  on    U.S.   Senate, 
Washington,  D.C. 

Dear :  The  Second  Concurrent  Res- 
olution on  the  1977  Budget  (S.  Con.  Res. 
139)  has  been  agreed  to  by  the  Congress. 
As  required  by  Section  302(a)  of  the  Con- 
gressional Budget  Act,  the  Statement  of 
Managers  accompanying  the  Resolution  al- 
locates the  budget  authority  and  outlay  ceil- 
ings contained  In  the  Resolution  among 
the  committees  of  the  Congress. 

Enclosed  is  a  copy  of  the  "crosswalk"  table 
from  the  Statement  of  Managers,  showing 
allocations  to  Senate  committees,  as  well 
as  computer  listings  that  show  for  each  Sen- 
ate committee  the  Budget  Committee's  as- 
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sumptions  as  to  how  these  amounts  break 
down  by  budget  function. 

In  the  case  of  the  Committees  on  Agri- 
culture and  Forestry,  Finance,  Labor  and 
Public  Welfare,  and  Veterans'  Affairs,  the 
listings  reflect  technical  adjustments  made 
since  the  adoption  of  the  Resolution.  These 
affect  "entitlements  requiring  appropria- 
tions" only,  and  do  not  affect  the  direct 
spending  totals  for  these  Conunittees.  These 
changes  are  due  to  Congressional  action  on 
or  re-estimates  for  several  programs,  which 
while  they  were  reflected  in  the  "direct 
spending"  totals  for  the  Appropriations 
Committee,  inadvertently  were  omitted  from 
"entitlements  requiring  appropriations"  in 
the  crosswalk. 

The  attached  copy  of  the  table  from  the 
Statement  of  Managers  also  reflects  these 
technical  adjustments,  as  well  as  corrections 
of  two  minor  typographical  errors  in  the 
table  printed  in  the  conference  report  (S. 
Rept.  94-1232). 

We  hope  this  information  will  be  useful 
to  you  in  preparing  your  Committee's  re- 
port to  the  Senate,  pursuant  to  Section 
302(b)  of  the  Congressional  Budget  Act, 
showing  how  the  amounts  allocated  to  your 
Committee  are  subdivided  among  Its  sub- 
committees or  major  programs.  As  you  know, 
these  allocation  reports  now  form  the  basis 
for  the  Senate  Budget  Scorekeeping  Reports. 
Your  report  may  be  similar  to  the  one  you 
prepared  following  the  First  Budget  Resolu- 
tion. Please  note,  however,  that  Section 
302(c)  of  the  Budget  Act  permits  your  re- 
port to  be  limited  to  the  differences  between 
the  subdivisions  you  reported  under  the 
First  Budget  Resolution,  and  those  which 
apply  to  this  latest  allocation.  If  there  are 
no  changes  In  your  Committee's  subdivi- 
sions, the  Committee  Is  not  required  to  sub- 
mit a  report  (although  I  would  appreciate 
a  "no  change"  phone  call) . 

It  would  be  very  helpful  if  your  Section 
302(b)  report  could  be  submitted  prior  to 
the  adjournment  of  the  94th  Congress.  If 
you  have  any  questions,  or  if  we  may  be  of 
any  assistance  to  you  in  preparing  your 
report,  please  contact  Mike  West  of  our 
staff,  on  4-0561. 

Best  regards. 
Sincerely, 

DotrcLAS  J.  Bennet,  Jr., 

Staff  Director. 
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ENERGY 

Mr.  FANNIN.  Mr.  President,  I  have 
become  painfully  aware  of  the  complexi- 
ties and  problems  of  our  energy  situation 
and  our  struggle  for  energy  independ- 
ence. Because  of  the  vast  potential  geo- 
thermal  energy  offers  to  our  Nation,  it 
would  be  my  great  pleasure  to  call  to 
the  attention  of  my  colleagues  the  very 
impressive  views  of  Mr.  Joseph  Barnea. 

Mr.  Barnea  has  written  extensively  on 
natural  resources,  especially  energy,  min- 
erals, and  water.  He  developed  the  "Geo- 
thermal  and  Mineral  Exploration  pro- 
gram" in  the  United  Nations,  and  has 
been  in  charge  of  many  seminars  and 
conferences,  including  chairman  of  the 
First  United  Nations  Symposium. 

I  commend  the  following  views  of  Mr. 
Barnea  to  my  colleagues  and  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  views 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Last  year,  Finland  announced  that  It  In- 
tended to  dump  seven  tons  of  arsenic  waste 
In  the  South  Atlantic.  Immediately  a  number 
of  countries  protested  and  Finland  withdrew 
Its  proposal.  The  Yellowstone  Geothermal 
area  dumps  more  than  165  tons  of  arsenic 
Into  the  Mississippi  water  system  every  year 
but  the  environmental  agencies  have  neither 
noticed  the  fact  nor  protested.  This  demon- 
strates that  geothermal  resources  with  stir- 
face  indications  can  only  be  made  safe  for 
the  environment  by  development.  Environ- 
mentalists, therefore,  should  be  the  strongest 
supporters  of  geothermal  energy  develop- 
ment. But  what  is  the  real  situation  today? 
In  fact  we  have  delays  everywhere  from  the 
Issue  of  leases  on  Federal  land  to  delay  of 
other  permits  and  that  Involves  practically 
all  government  organizations  on  the  Federal 
level  and  some  agencies  on  the  State  level 
and  when  we  probe  for  the  reasons  of  the 
unbelievable  delays  we  hear  again  and  again 
that  the  lack  of  environmental  data  and  of 
environmental  standards  is  the  reason  for 
the  delays.  Thus,  in  a  recent  publication  of 
ERDA  (Definition  Reports,  October  1975)  we 
find  the  following  statement : 

"Very  little  data  is  available  on  the  effects 
of  geothermal  energy  on  the  environment. 
As  a  result  of  this  lack  of  data  and  asso- 
ciated standards,  the  environmental  approval  - 
process  is  slowed."  (page  III-13) 

This  statement  Is  surprising  and  disturb- 
ing because  apparently  no  note  Is  taken  of 
the  long  history  of  geotherirxl  energy  and 
of  the  experience  abroad.  TLe  .Romans  al- 
ready  developed    geothermal   resources    for 
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medical   purposes   and   for  baths.   The  bal- 
neological use  of  geothermal  resources,  based 
on  government  laboratory  analysis  of  geo- 
thermal waters  and   permits  Issued  by  the 
Ministries  of  Health  In  Europe  and  In  Asia, 
has  led  to  a  thriving  industry  with  a  long 
history.    Geothermal    waters    are    used    for 
drinking  and  other  medical  purpose  and  this 
Is  based  on  detailed  medical  analysis.  How 
closely  the  balneological  aspects  are  linked 
to  geothermal  resources  can  be  seen  by  the 
forthcoming  meeting  In  October  of  this  year 
In  Athens,  Greece  where  the  International 
Association  of  Hydrological  Sciences  is  orga- 
nizing an  International  Congress  on  Thermal 
Waters,    Geothermal    Energy    and    Vulcanic 
Systems  of  the  Mediterranean  Area.  The  de- 
tailed agenda  includes  "mineral  waters  suit- 
able   for   drinking" — but    Europe    and    Asia 
have  not  only  a  long  tradition  In  the  medical 
u.se  of  geothermal  waters  but  they  have  also 
a  very  long  history  in  the  use  of  geothermal 
resources  of  various  types.  Lardarello  is  more 
than  70  years  old  and  the  hot  water  fields 
development  in  Iceland  Is  more  than  40  years 
old.  How  Is  It  possible  to  overlook  all  the  ex- 
perience abroad  and   delay   geothermal   de- 
velopment in  the  U.S.  on  assumptions  of  fear 
and  of  problems,  some  of  which  do  not  exist? 
We  also  find  not  only  as  the  ERDA  report 
states,  "a  lack  of  data."  we  also  find  in  offi- 
cial  environmental  organizations  a  lack   of 
the  most  elementary  knowledge  of  geothermal 
resources.  Thus,  In  the  Fifth  Annual  Report 
of   the   Council   on    Environmental   Quality 
which  cp.me  out  last  year  we  note  the  follow- 
ing sentence : 

"Geothermal  resources  fall  into  three 
broadly  defined  categories— dry  steam,  hot 
steam,  and  hot  water — but  as  yet  only  dry 
geothermal  steam  used  to  drive  electric 
turbo-generators  Is  considered  economically 
Inviting." 

But  let  me  use  his  words  as  put  In  a  letter 
to  me.  "the  by-products  of  geothermal  opera- 
tions for  power,  such  as  steam,  distillates, 
thermal  fluids,  and  heat,  can  be  beneficially 
used  in  many  situations  to  increase  the  bio- 
logical carrying  capacity  of  productivity  of 
surrounding  lands.  The  possibilities  are  many 
and  of  particular  interest  to  me,  for  man- 
agement of  wildlife  in  desert  areas  but  are 
Just  as  usable  in  other  climates  and  directly 
applicable  to  livestock  in  many  situations." 
This  statement  which  is  ridiculous  from  the 
point  of  view  of  classification  of  geothermal 
resources  is  also  wrong  in  its  statement  that 
only  dry  geothermal  steam  is  economic  for 
electricity  generation.  Wet  steam  f.elds  gen- 
erate electricity  economically  in  New  Zealand 
Mexico.  Japan.  El  Salvador  and  in  Iceland 
Moreover,  the  report  creates  the  impression 
that  non-electric  uses  of  geothermal  enerev 
do  not  exist. 

Geothermal  fields  are  exploited  in  various 
parts  of  the  world  for  many  many  vears  and 
none  nas  ever  been  damage:!  by  an  earth- 
quake. Neverthele.ss.  some  environmentalists 
and  even  ERDA  speak  about  the  possible 
seismic  danger  of  developing  geothermal 
fields  without  being  able  so  far  to  offer  any 
evidence.  We  have  always  argued  that  the 
development  of  geothermal  fields  by  reducing 
their  pressure,  reduces  the  risk  of  earth- 
quakes and  now  we  find  in  a  recent  article 
published  in  "Science"  describing  the  experi- 
ments in  earthquake  control  in  Rangel 
Colorado,  carried  out  by  three  geophysicists 
of  the  Geological  Survey: 

"The  results  of  the  experiment  confirm  the 
predicted  effects  of  fluid  pressure  on  earth 
quake  activity  and  indicate  that  earthquakes 
can  be  controlled  wherever  we  can  control 
the  fluid  pressure  In  a  fault  zone".  (Science 
26  Mar.  76,  p.  1236) 

In  other  words  where  through  geothermal 
development  we  will  reduce  fluid  pressure  In 
a  fleld  we  reduce  the  likelihood  of  earth- 
quakes. 

Allow  me  to  quote  one  ftu-ther  example  of 
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fear  based  on  ignorance  and  that  is  the  al- 
leged short  life  of  a  geothermal  fleld.  In  the 
recent  ERDA  report  I  quoted  of  October  of 
last  year,  we  find  the  following  amazing 
statement  (page  III-l)  "One  of  the  most 
significant  limits  on  geothermal  growth  rate 
is  the  risk  of  premature  reservoir  failure."  I 
know  of  no  single  case  where  this  has  hap- 
pened and  the  first  geothermal  field,  Lard- 
arello still  operating  is  now  more  than  70 
years  old. 

I  do  not  argue  that  geothermal  develop- 
ment cannot  produce  environmental  prob- 
lems, for  instance.  In  certain  geological  con- 
ditions, land  subsidence  Is  a  possibility, 
wherever  we  fall  to  recharge  a  field.  Similar- 
ly geothermal  fields  may  contain  material 
which  may  be  harmful  to  the  environment 
but  we  have  the  technology  to  control  It  and 
therefore  we  are  not  living  In  a  void  without 
experience,  without  standards,  without  tech- 
nology. 

In  order  to  overcome  the  increasing  de- 
lays   for    geothermal    development    in    this 
country.  I  suggest  the  following  steps,  (a)  Let 
us  send   our  environmental  experts  on  the 
fe-ierai  and  state  level   to  visit  geothermal 
fields  abroad  of  the  various  types  in  order  to 
absorb  the  experience  which  exists  and  (b)  I 
also  suggest  that  before  an  area  Is  opened  for 
geothermal  exploration,  the  U.S.  Geological 
Survey   or  some  other  official   body  should 
carry  out  a  detailed  environmental  survey  so 
that  we  know  the  natural  state  of  geother- 
mal pollution  before  development  takes  place. 
The  environmental  Impact  of  geothermal 
development  can  also  be  seen   in  a  totally 
different    light.    I    have    met    an    expert     a 
biologist  of  the  U.S.  Fish  and  Wildlife  Serv- 
ices who  believes  that  geothermal  energy  de- 
velopment is  a  most  Important  new  phenom- 
enon   for    strengthening    wildlife    especially 
in  arid  and  semi-arid  areas.  He  believes  for 
Instance   that   1500  gallons  of   water  made 
available  annually  will  allow  to  re-establish 
a  bird  population,  that  further  small  quan- 
tities of  water  wUl  strengthen  wildlife  in  a 
variety  of  forms.  He  has  approached  Geo- 
thermal Exploration  companies  which  have 
drilled  shallow   temperature   gradient    holes 
apd  a.sked  them  to  give  him  the  hole  after- 
wards so  that  he  could  put  a  windmill  over 
It  and  pump  a  little  water  which  often  Is 
available  from  su3h  drill  holes.  I  am  proud 
to  say  that,  as  he  told  me  in  cverv  case  the 
geothermal  enerjiy  Industry  resoonded  favor- 
ably but  he  sometimes  had  difficulties  with 
some  government  bureaucrats.  I  think  this 
unique  and  surprLslne  approach  namely,  the 
tremendous  contribution  which  geothermal 
resources   can   make   to   our   wildlife,    is  so 
Important  that  we  in  UKITAR  have  asi-e-l 
him   to   undertake  a  study  for   us  on   this 
Important  matter. 

Geothermal  energy  Is.  therefore,  the  energy 
resource  w-ith  the  lowest  <»n-ironmental 
problems.  It's  also  the  lowest  in  energy  cost, 
the  lowest  In  caoital  cost  and  tho  lowest  In 
Federal  government  supDor<-.  The  last  point 
needs  further  discm.s1on.  The  ovestion  of 
the  deoletlon  pllowance  for  p-eothermal  m. 
sources  Is  st!!!  not  settled  nor  Is  the  questfon 
of  Intanffible  drllline-  costs.  Depletion  Is  at 
the  moment  applicable  only  to  dry  steam 
but  not  to  tb"  oth«r  types  of  epntbeTnil 
resources  which  will  be  the  nrndnminJ-nt 
tvpes  In  the  fnture.  A^aln.  we  fa^-e  n  .s'tua- 
tlon  which  m.-^kes  verv  little  sense  Uranium 
has  a  ?'^'~  denletlon  a'lowancp  but  irpo- 
thermal  energy  which  ofton  is  the  result  nf 
leaving  the  uranium  safelv  underoround, 
has  no  such  deniption  allowance,  ^^rom  a 
nractlcal  point  of  view  that  makes  no  sense. 
Timber  has  a  depletion  anoyance  «s  w^n 
as  clam  shells  anH  ovster  she'ls  so  thot  th" 
uncertainty  whether  geothermal  resources 
are  slowlv  deolettnt?  or  renewnblp  rPsoMrr"- 
Is  really  immaterial.  If  wp  look  at  the  '-nst 
sum.s  and  variety  of  federal  s"Dnort  which 
was  piven  to  other  natural  resources  from 
hydro-power    to    atoml3    energy    and    from 


stockpiling  of  metals  to  grazing  rates  on 
federal  land,  which  are  still  determined  by 
the  cost  of  administering  them,  then  we  can 
only  state  that  geothermal  energy  is  the 
only  energy  resource  which  has  never  ob- 
tained a  direct  government  grant.  Federal 
Government  support  can  be  massive  and 
many  other  Industries  have  benefitted.  More 
than  $100  billion  have  been  spent  by  the 
Federal  government  on  highway  development 
and  822  billion  on  airports  and  airlines — In- 
vestments which  stimulate  the  consumption 
of  oil.  the  energy  source  we  are  short  of.  But 
the  most  reliable  energy  resources,  more  reli- 
able even  than  hydro  which  Is  subject  to  sea- 
.sonal  variations,  remains  forgotten  by  the 
Federal  Treasury,  though  Its  speedy  develop- 
ment could  make  a  substantial  contribution 
to  energy  Independence. 

The  one  significant  federal  support  which 
we    all    hope    will    soon    become    available 
namely,    the    Geothermal    Loan    Guarantee 
Programme  is  still  not  out  in  final  form,  and 
In   Its   draft   form    represents   an    approach 
which  is  contrary  to  the  history  of  federal 
support  of  natural  resources.  It  is  based  on 
the  principle  of  minimizing  the  risk  for  the 
federal   government.   It   is  also   administra- 
tively  very    complex.    Let   us   compare    this 
project  with  the  .small  mineral  exploration 
assistance  progranrmie  which  the  Department 
of  the  Interior  administers  for  minerals,  a 
project  simple  In  administration.  Under  this 
scheme  the  Federal  Government  accepts  up 
to  75%  of  the  risks  of  exploration  in  a  proj- 
ect and  if  the  exploration  is  successful  the 
government  share  in  the  exploration   costs 
must  be  repaid  by  a  5%   royalty  until  the 
government  Investment  plus  Interest  Is  re- 
paid. The  project  Is  simply  evaluated  through 
a  visit  by  a  government  geologist  to  the  proj- 
ect site  and  if  the  project  Is  approved  the 
funds  are  directly  given  to  the  prospector. 
The  examples  I  have  given  clearly  indi- 
cates that  we  need  a  strong  geothermal  orga- 
nization which  will  be  capable  of  providing 
government  services   at  all   levels   with   the 
proper  Information   which   Is  available  and 
which  will  draw  attention  to  the  inconsist- 
encies and  contradictions  in   the   laws  and 
regulations    which    now   exist.    It    will    also 
have  to  point  out  the  lack  of  Federal  geo- 
thermal  support   in    taxation.   In   financing 
and  In  many  other  areas. 

The  geothermal  organization  which  we 
need.  must,  however,  include  in  addition  to 
big  and  small  companies  and  Independents 
also  towns  and  municipalities,  countries  and 
states  in  short  all  Interested  in  geothermal 
resources  and  all  who  might  benefit  by  it. 
The  inclusion  of  local  governmental  bodies 
is.  in  my  view,  a  necessity  because  some  types 
of  geothermal  utilization  can  probably  not 
be  handled  by  private  enterprise  and  co- 
operation with  local  governmental  bodies 
can  provide  new  ways  of  financing  geother- 
mal development.  Moreover,  we  have  already 
a  beginning  in  local  government  activities 
such  as  the  project  of  the  town  of  Susanville 
or  the  Geotherm.al  District  Heating  Law  of 
the  State  of  Oregon. 

Geothermal  re-ource-;  are.  In  essence,  lo^al 
resources.  All  of  them  must  be  processed  near 
the  fleld.  Even  steam  must  be  used  at  the 
field  for  electricity  generation  ond  only  the 
electricity  can  be  transported  over  long  dis- 
tances. Hot  water  must,  however,  be  used 
within  a  radius  of  30  mile's.  Geothermal  re- 
sources on  the  local  level  cmi  provide  not 
only  very  low  cost  househeatlng,  hospital  and 
school  heating  as  well  as  communal  heating 
needs  such  as  for  swimming  pools  and  road 
de-icing  but  it  can  also  provide  an  essential 
and  low  cost  energy  source  for  agricultural 
and  Industrial  proce?slng,  and  it  can  also  pro- 
vide fresh  water  for  local  needs,  water  for 
agriculture  and  water  for  community  pur- 
poses from  fire  fighting  to  many  other  pur- 
poses. It  is  not  accidental  that  much  of  the 
geothermal  development  abroad  was  mis- 
taken by  local  authorities  for  local  needs  es- 
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peclally  for  non-electric  utilization  of  geo- 
thermal resources.  We  have  therefore,  an 
important  task,  namely  to  convince  the  peo- 
ple who  live  and  work  in  geothermal  areas 
of  the  potential  benefits  for  themselves  of 
geothermal  resources  and  we  have  to  have 
both  their  Interest  and  their  support.  We 
should  also  point  out,  which  we  have  failed 
to  do  so  far.  the  considerable  contribution 
which  geothermal  energy  can  make  in  a 
variety  of  forms  for  local  employment.  Even 
in  a  geothermal  field  used  solely  for  elec- 
tricity generation,  the  local  employment  Is 
far  higher  than  In  an  oil  field.  The  potential 
benefits  which  governmental  energy  In  the 
long  run  will  provide  for  the  local  popula- 
tion is  vast  and  not  yet  fully  understood  and 
realized.  In  the  future,  for  instance,  sewage 
water  must  be  recharged  for  geothermal  fields 
and  thus  make  an  early  important  contribu- 
tion to  the  lowering  of  the  existing  costly 
programmes  of  municipal  sewage  treatment 
plants. 

We  must  also  realize  that  the  use  of  water 
derived  from  geothermal  resources  is  not  a 
business  In  which  private  companies  cus- 
tomarily engage.  But  in  many  situations  the 
utilization  of  water  may  be  both  of  great  ad- 
vantage for  the  local  population  and  it  may 
also  be  a  cost  factor  which  may  make  the 
overall  geothermal  projects  economically 
feasible.  This  appears  to  be  today  the  situ- 
ation as  regards  geopressure  fields  and  it  may 
well  be  the  situation  In  many  hot  water  and 
other  types  of  geothermal  fields.  I  think  we 
should  think  of  future  forms  of  cooperation 
betwen  private  enterprise  and  local  govern- 
ment authorities.  In  one  possible  model  of 
cooperation  local  authorities  will  buy  water 
from  the  geothermal  developer  and  provide 
a  source  of  income  where  otherwise  there 
would  be  a  disposal  cost.  But  perhaps  even 
more  important  for  the  futvue  is  a  possibility 
that  through  the  issue  of  industrial  bonds 
and  other  means  of  local  governmental  fi- 
nancing, local  authorities  could  assist  In  the 
financing  of  geothermal  exploration  and  de- 
velopment, a  cooperation  which  would  be  of 
benefit  to  private  companies  and  to  the  local 
population. 

Finally  it  is  useful  to  mention  the  tax  bene- 
fits to  local  government  authorities  which 
will  not  be  inconsiderable  and  long-lasting  in 
their  effects.  Given  this  situation,  we  have  to 
forge  an  alliance  in  a  geothermal  organiza- 
tion, an  alliance  that  brings  together  private 
companies,  big  and  small,  with  the  govern- 
mental organizations  on  a  local  level.  An  al- 
liance which  may  become  a  powerful  instru- 
ment to  overcome  the  numerous  obstacles  to 
geothermal  development  some  of  which  I 
have  discussed  in  the  first  part  of  my  speech. 

The  new  organization,  in  addition  to  all  the 
tasks  I  have  enumerated,  will  have  to  per- 
form another  Important  task,  namely  to  over- 
come the  general  belief  that  geothermal  ener- 
gy Is  a  regional  resource,  existing  only  in  the 
American  West.  True,  the  surface  manifesta- 
tions of  geothermal  energy  are  much  more 
plentiful  in  the  West,  however,  there  are 
many  warm  springs  also  in  the  Midwest  and 
Eastern  parts  of  the  U.S.  In  the  East  and  the 
Midwest  we  have  very  little  Federal  land  and 
very  little  mineral  exploration  tradition  and 
limited  geologic  knowledge.  But  we  have  a 
high  population  denrlty  and  high  energy 
costs  in  the  East.  In  Manhattan  Con  Edislon 
sells  steam  for  house  heating  and  air  con- 
ditioning now  at  $40  per  ton.  Compare  this 
with  the  80  U.S.  cents  per  ton  which  the 
steam  producers  at  the  Geyser's  field  obtain, 
today,  per  ton  of  steam  they  sell.  Conse- 
quently, warm  and  hot  water  from  geother- 
mal resourcee  in  the  East  would  be  economic 
at  a  much  higher  costs  than  In  the  West. 
Geothermal  exoloration  and  development  In 
the  East  would  not  only  make  an  Important 
contribution  to  the  main  energy-shortage 
areas  of  the  U.S..  but  would  also  bring  wider 
political,  financial  and  other  support  to  the 
geothermal  Industry.  It  would  become  a  coun- 


trywide resource  and  even  Wall  Street  would 
take  note  of  it.  Moreover,  Congress  appears  to 
favor  "nonnuclear  energy  sources,"  which 
"facilitate  the  commercial  availability  of 
adequate  supplies  of  energy  to  all  regions  of 
the  United  States."  (Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of  1974, 
sect.  5(b)  (1) ). 

The  environmental  delays  from  which  our 
geothermal  industry  Is  suffering  today.  Is 
partly  due  to  our  neglect,  to  our  failure  to 
bring  the  unique  character  of  geothermal  re- 
sources to  the  knowledge  of  the  framers  of 
our  environmental  laws.  There  Is  a  new  pos- 
sible danger  looming  ahead  and  this  time  we 
must  act — namely  energy  efficiency  and  con- 
servation standards  which  are  being  devel- 
oped now.  partly  as  a  result  of  the  new  Energy 
Policy  and  Conservation  Act,  passed  In  De- 
cember. 1975,  and  the  net  energy  standards 
required  by  the  Nonnuclear  Research  and 
Development  Act  of  1974.  It  Is  now  up  to  FEA 
to  develop  these  standards.  The  chemical  in- 
dustry in  Its  voluntary  system  of  measure- 
ment already  defines  efficiency  rates  in  BTU's. 
What  does  this  mean  for  the  geothermal  in- 
dustry? Let  me  show  it  in  one  example.  We 
need  amount  24000  BTU's  in  the  case  of  geo- 
thermal steam  to  produce  one  kilowatt-hour 
of  electricity,  whereas  using  fuel  oil,  produc- 
ing steam,  at  a  much  higher  temperatiu-e  in 
a  boiler,  requires  only  9000  BTU's.  Thus,  bas- 
ing a  comparison  on  BTU's  only,  fuel  oil  ap- 
pears to  be  almost  three  times  more  effi- 
cient— but  based  on  costs,  namely  $14  per 
barrel  of  fuel  oil  or  $2.40  per  million  BTU's 
as  compared  to  about  30  cents  per  million 
BTU's  for  geothermal.  fuel  oil  is  three  times 
more  expensive  per  kwh  than  geothermal  en- 
ergy. We  understand  the  pitfalls  of  BTU  ac- 
counting or  energy  accounting — but  people 
outside  our  industry  do  not.  But  If  net  en- 
ergy or  similar  energy  calculations  are  car- 
ried out  correctly,  we  can  show  that  for  prac- 
tically all  non-electric  uses  of  geothermal  en- 
ergy, geothermal  Is  by  far  the  most  efficient 
and  the  lowest  in  cost  of  all  possible  energy 
sources.  But.  as  far  as  I  have  seen,  no  one 
has  yet  published  such  calculations  and  if  we 
do  not  do  It,  we  may  suffer  in  the  future. 

The  most  important  feature  of  geothermal 
resources  and  geothermal  energy,  namely 
their  low  cost  Is  disregarded  In  public  docu- 
ments and  appears  to  be  unknown  In  Wall 
Street  and  In  Congress.  At  a  time  when  ERDA 
had  to  drop  some  solar  energy  projects  be- 
cause of  their  high  energy  costs,  when  shale 
oil  producers  want  minimum  price  guaran- 
tees, when  oil  producers  and  natural  gas  pro- 
ducers want  and  need  higher  prices,  when 
wind  power  requires  about  $2,000  per  kw  in- 
cluding storage  batteries — no  one  points  out 
that  geothermal  energy  is  the  cheapest  and 
most  reliable  source  of  energy  we  have. 

The  geothermal  Industry  has  never  asked 
for  price  support  but  for  equal  treatment. 
It  is  the  only  underground  energy  resource 
which  has  no  depletion  allowance  (except  for 
dry  steam)  and  other  lax  facilities,  though 
geothermal  exploration  Involves  more  risks 
than  coal  or  uranium  exploration.  Geother- 
mal resources,  in  spite  of  the  low  cost  of  de- 
veloped geothermal  energy,  will  not  attract 
risk  capital  until  the  unequal  treatment  of 
geothermal  resources  Is  removed. 

The  task  we  have  of  overcoming  the  ob- 
stacles to  geothermal  development  In  this 
country  with  Its  very  large  geothermal  re- 
source base.  Is  a  challenge  which  calls  for 
Immediate  action.  The  goal  of  energy  inde- 
pendence begins  to  fade  and  more  and  more 
people,  organizations  and  institutions  begin 
to  lose  faith  In  the  energy  potential  of  this 
country.  Even  the  New  York  Times  In  a  re- 
cent lead??  (March*  30.  1976)  now  supports 
energy  Interdependence  stating  and  I  quote: 
".  .  .  nor  weighing  the  economic,  social  and 
environmental  costs  Involved  In  massive  ex- 
pansion of  domestic  energy  supplies,  is  elim- 
ination of  all  oil  Imports  necessarily  desir- 
able." The  contribution  which  the  develop- 
ment of  local  energy  resources  can  make  to 


reducing  unemployment  and  reducing  social 
tension  are  conveniently  overlooked.  The 
very  high  price  of  Imported  oil  is  equally 
disregarded  nor  are  the  envlornmental  costs 
of  using  imported  oil  for  heating  and  many 
similar  purposes  being  recognized  when  they 
could  be  reduced  by  geothermal  resource  de- 
velopment on  a  country-wide  basis.  Nine- 
teen seventy-six  may  therefore  shape  up  as 
a  crucial  year  in  which  the  geothermal  In- 
dustry may  have  to  convince  the  American 
public  as  well  as  Congress  that  there  Is  a 
vast  geothermal  potential  In  this  country 
that  the  technology  Is  available  as  well  as 
geothermal  entrepreneur  and  that  the  ob- 
stacles are  not  in  resource  scarcity  or  lack 
of  technology  but  in  bureaucratic  obstacles 
which  hold  up  the  development  of  this  mas- 
sive and  low  cost  resource.  In  1976  when 
capital  Is  plentiful  and  when  we  still  have 
high  unemployment,  if  even  in  this  year  we 
do  not  obtain  public  recognition  of  the  po- 
tential for  geothermal  resources  then  we 
may  seriously  delay  geothermal  development 
and  strengthen  the  belief  of  those  who  feel 
that  the  futiu-e  Increase  In  energy  supplies 
should  largely  come  from  abroad.  This  Is  a 
year  of  the  bicentennial  In  which  the  United 
States  Is  celebrating  a  history  of  growing 
strength  based  on  three  basic  resources  for  a 
country  which  wants  to  be  strong  and  Inde- 
pendent, namely,  sufficient  water,  food  and 
energy.  Shall  we  allow  1976  to  become  the 
beginning  of  a  period  of  energy  decline? 
I  believe  therefore  that  in  working  for  a 
strong  geothermal  organization  which  now 
in  1976  win  attempt  to  speed-up  geothermal 
development  we  are  laying  the  groundwork 
for  energy  Independence  which  must  remain 
the  basis  for  a  strong  country. 


UNITED  STATES  PROVIDES  ASSIST- 
ANCE TO  INTERNATIONAL  RED 
CROSS 

Mr.  ABOUREZK.  Mr.  President,  dur- 
ing the  tragic  17  months  of  fighting  in 
Lebanon,  only  the  International  Com- 
mittee of  the  Red  Cross  has  been  able  to 
maintain  any  continuing  program  of 
medical  and  humanitarian  relief.  How- 
ever, despite  their  continued  efforts,  they 
were  constantly  short  of  funds  neces- 
sary to  keep  adequate  supplies  of  medi- 
cine and  basics  on  hand. 

The  United  States  has  helped  in  the 
past  by  providing  direct  contributions  to 
the  ICRC.  Earlier  this  month,  the  Con- 
gress tentatively  agreed  to  a  provision  in 
the  foreign  operations  appropriations 
bill  for  fiscal  year  1977  that  would  pro- 
vide a  total  of  $20  million  in  humani- 
tarian assistance  to  Lebanon.  Part  of 
that  money  is  to  be  made  available  to 
the  International  Committee  of  the  Red 
Crass  to  permit  it  to  continue  operations 
in  Lebanon. 

I  was  pleased  to  learn  that  the  State 
Department  has  just  announced  that  it 
will  be  providing  an  additional  $2  mil- 
lion to  the  International  Red  Cross. 
This  additional  contribution,  I  believe, 
demonstrates  that  the  U.S.  humani- 
tarian interests  are  still  able  to  rise  above 
political  motivations.  I  commend  the 
State  Department  for  quickly  and  de- 
cively  acting  to  provide  needed  assist- 
ance so  that  the  Red  Cross  efforts  may 
continue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  State  Depart- 
ment release  announcing  this  additional 
contribution  be  printed  in  the  Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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United  States  Contributes  to  Relief 
Rfforts   in   Lebanon 

The  United  States,  through  the  Agency  for 
International  Development,  has  provided  a 
$2  million  grant  to  the  International  Com- 
mittee of  the  Red  Cross  (ICRC)  in  support 
of  relief  efforts  In  war-torn  Lebanon.  The 
grant  agreement,  which  was  signed  In  Ge- 
neva by  American  Ambassador  to  Switzer- 
land Henry  Catto  and  J.  P.  Hock6,  Direc- 
tor of  Operations  for  the  ICRC,  brings  to  $4 
million  the  total  U.S.  contribution  to  ICRC 
relief  efforts  In  Lebanon. 

To  date  ICRC  has  appealed  to  the  Interna- 
tional community  for  $12.6  million  to  sup- 
port Its  programs  In  Lebanon.  The  U.S.  con- 
tribution accounts  for  some  31  percent  of 
these  appeals. 

Since  October,  1975  ICRC  has  been  fur- 
nishing medicines  and  medical  services  to 
all  sides  in  the  Lebanese  conflict.  The  Inter- 
national humanitarian  organization  also  has 
supported  a  hospital  In  the  southwest  sub- 
urbs of  Beirut  and  continues  to  provide  med- 
ical aid  to  thousands  of  patients  in  hospi- 
tals and  dispensaries  in  many  areas  of  the 
country. 

In  addition  to  the  total  of  $4  million  which 
the  U.S.  has  contributed  to  ICRC,  approxi- 
mately S6  million  has  been  provided  to  the 
American  University  Hospital  in  Beirut  to 
enable  the  hospital  to  continue  to  function 
in  this  time  of  need  and  to  alleviate  some  of 
the  suffering  caused  by  the  war. 


TRIBUTE  TO  EDWARD  J.   HEKMAN 

Mr.  PERCY.  Mr.  President,  some  of 
us  have  had  the  opportunity  to  enjoy 
careers  both  in  the  private  and  public 
sectors  of  our  society.  I  for  one  have 
found  that  much  of  what  I  have  learned 
from  experiences  in  private  industry  has 
been  useful  to  me  in  my  public  career. 

I  would  like  to  call  the  Senate's  at- 
tention to  another  man  who  has  made 
his  experience  in  management  of  busi- 
ness available  to  management  in  Gov- 
ernment. I  am  speaking  of  Edward  J. 
Hekman,  who  resigned  on  Friday,  Sep- 
tember 17,  from  his  post  as  Administra- 
tor of  the  Food  and  Nutrition  Service  of 
the  Department  of  Agriculture. 

Administrator  Hekman  headed  the 
Keebler  Co.  before  joining  the  Food  and 
Nutrition  Service,  FNS,  7  years  ago,  in 
September  of  1969.  After  more  than  30 
years  as  a  manager  in  the  food  industry 
he  decided  to  put  his  experience  to  work 
to  make  food  assistance  available  to 
needy  Americans. 

Administrator  Hekman's  years  at  FNS 
have  seen  improvements  and  growth  in 
programs  that  have  contributed  greatly 
to  the  health  and  well-being  of  mothers 
and  children.  As  ranking  member  of  the 
Select  Committee  on  Nutrition  and  Hu- 
man Needs,  which  has  overview  respon- 
sibility for  FNS,  I  have  been  pleased  to 
note  that  Mr.  Hekman  has  run  a  Govern- 
ment agency  as  efficiently  as  he  ran  the 
Keebler  Co.  He  has  demonstrated  that 
good  management  practices  work  in  the 
public  sector  as  well  as  the  private  sector. 

Mr.  President.  I  welcome  this  oppor- 
tunity to  take  note  of  Administrator 
Hekman's  departure  and  to  commend  his 
distinguished  record  of  service  to  the 
American  people  during  these  7  years 
that  he  has  served  as  Administrator  of 
the  Food  and  Nutrition  Service.  I  hope 
that  others  who  have  developed  skills  as 


managers  in  business  may  see  fit  to  make 
their  skills  available  to  public  service. 
In  my  view,  the  people's  business  is  the 
noblest  of  all  businesses,  and  it  needs- 
it  merits — the  most  expert  management 
that  we  can  give  it. 


THE  SUNSET  BILL 

Mr.  RIBICOFF.  Mr.  President,  it  now 
appears  that  it  will  not  be  possible  to 
consider  S.  2925,  the  sunset  legislation, 
on  the  Senate  floor  this  session.  Since 
the  House  of  Representatives  has  not 
proceeded  as  far  as  the  Senate  to  date 
on  this  important  legislation  it  would 
not  have  been  possible  to  enact  this  leg- 
islation this  session. 

However,  Senator  Muskie  has  per- 
formed an  invaluable  service  for  the 
Congress  and  the  country  in  proposing 
and  working  so  hard  for  the  enactment 
of  the  Government  Economy  and  Spend- 
ing Reform  Act  of  1976  (S.  2925).  His 
Subcommittee  on  Intergovernmental 
Relations  of  the  Government  Operations 
Committee  held  extensive  hearings  on 
several  bills  incorporating  the  sunset 
concept.  S.  2925  has  benefited  greatly 
from  the  many  witnesses  who  testified. 
Moreover,  several  other  Senate  com- 
mittees have  recently  begun  to  give  con- 
sideration to  the  very  complex  issues 
raised  by  this  legislation. 

The  work  done  on  S.  2925  this  session 
of  Congress  is  by  no  means  wasted.  Sen- 
ator Muskie,  Senator  Glenn.  Senator 
Roth.  Senator  Percy,  and  '.'i  ■=!rs  have 
by  their  efforts  created  a  strong  foun- 
dation for  developing  effective  legisla- 
tion in  this  area  early  next  year. 

I  am  strongly  committed  to  the  con- 
cepts underlying  S.  2925.  It  is  essential 
that  Congress  regain  control  over  the 
programs  it  creates.  Systematic  pro- 
cedures for  reviewing  Government  pro- 
grams periodically  is  essential  to  the 
accomplishment  of  that  goal.  Similarly, 
I  believe  that  providing  limited  authori- 
zation periods  for  Government  programs 
as  a  means  of  triggering  serious  periodic 
program  reviews  is  a  sensible  approach. 
I  am  pleased  to  see  that  Gov.  Jimmy 
Carter  has  publicly  endorsed  this  con- 
cept and  committed  himself  to  support- 
ing similar  legislation  if  he  is  elected 
President. 

The  bill  as  presently  drafted  contains 
many  important  provisions.  First,  it  sets 
forth  a  basic  schedule  for  the  review  and 
termination  of  authorization  of  most 
Federal  programs.  Title  II  lays  out  the 
basic  format  for  zero  base  reviews  by 
congressional  committees  with  the  as- 
sistance of  the  executive  agencies  and 
GAO.  Title  II  also  contains  deadlines 
which  are  keyed  into  the  budget  process. 
Title  V  would  require  periodic  review  of 
tax  expenditures  in  a  manner  similar 
to  the  way  appropriations  are  reviewed. 
The  impact  of  tax  provisions  on  Fed- 
eral spending  and  the  generating  of  reve- 
nue is  enormous  and  I  am  hopeful  that 
we  will  be  able  to  get  legislation  next 
session  which  provides  \he  same  search- 
ing review  for  tax  provisions  as  for  any 
other  Government  expenditure.  In  my 
judgment  these  provisions  form  the 
nucleus  of  the  proposal. 


This  year  Senate  committees  worked 
diligently  on  this  measure  and  much 
progress  was  made.  In  the  Government 
Operations  Committee,  because  of  the 
persistent  efforts  of  Senator  Muskie,  we 
were  able  to  establish  an  impressive  rec- 
ord which  led  to  the  bill  being  unani- 
mously reported  to  the  floor.  In  the  Rules 
Committee,  in  the  very  short  time  which 
was  available,  the  groundwork  was  laid 
for  a  cooperative  effort  in  the  next  Con- 
gress. The  Finance  Committee,  in  the 
face  of  a  very  tight  schedule,  had  only 
a  very  brief  opportunity  to  consider  the 
bill. 

To  reach  a  consensus  on  a  bill  next 
year  will  take  a  great  deal  of  cooperation 
between  these  committees,  but  I  am  con- 
fident that  as  in  the  past  these  important 
issues  will  receive  the  careful  considera- 
tion they  deserve. 

The  American  people  are  rightfully 
demanding  that  we  in  the  Congress  get 
the  Federal  Government  under  control. 
They  want  assurances  that  their  tax 
moneys  are  being  eflBciently  expended  on 
programs  that  are  needed  and  have  not 
outlived  their  usefulness.  I  believe  that 
the  efforts  of  Senator  Muskie  and  his 
fine  staff  have  moved  us  down  the  road 
toward  the  achievement  of  that  goal. 

I  ask  unanimous  consent  that  a  sum- 
mary and  explanation  of  S.  2925  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary and  explanation  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

StrMMART    AND   EXPLANATION    OF   S.    2925 

S.  2925.  the  Government  Economy  and 
Spending  Reform  Act.  has  at  its  heart  two 
principal  elements  designed  to  give  Congress 
greater  control  over  the  programs  it  has 
enacted  into  law. 

The  first  requires  that  all  authorizations 
for  Federal  programs  and  all  tax  expenditures 
terminate  every  5  years,  unless  they  are  re- 
enacted. 

The  second  requires  all  programs  and  all 
tax  expenditures  to  undergo  a  zero-base  re- 
view by  the  appropriate  congressional  com- 
mittees with  the  a.ssistance  of  the  Executive 
Branch  and  congressional  support  agencies, 
before  they  are  reauthorized  or  re-enacted. 
title  by  title  summary 

Title  I — Authorizations  for  New  Budget 
Authority : 

Title  I  sets  forth  the  basic  schedule  for  the 
review  and  termination  for  all  Federal  pro- 
grams. It  would  require,  according  to  the 
schedule,  the  termination  of  all  provisions  of 
law  which  authorize  budget  authority  for 
Federal  programs. 

Title  I  applies  only  to  provisions  of  law 
which,  under  the  rules  of  the  Senate  and  the 
House,  serve  as  authorizations  for  appropria- 
tions bills.  Thus,  the  Congress  with  the  en- 
actment of  this  title  would  not  be  putting 
itself  in  the  position  of  having  to  review  and 
re-enact  the  entire  U.S.  Code  every  five  years. 

A  limited  number  of  programs  are  ex- 
empted from  the  termination  provisions. 
These  programs  are  Included  in  function  900 
(Interest  on  the  National  Debt);  subfunc- 
tlon  551  (Health  Care  Services) ;  subfunctlon 
601  (General  Retirement  and  Disability  In- 
surance) and  subfunctlon  602  (Federal  Em- 
ployee Retirement  and  Disability).  While 
these  programs  would  be  exempted  from 
termination,  they  would  be  subject  to  review 
each  five  years  as  would  all  other  Federal 
programs. 

Title  I  would  also  require  the  General  Ac- 
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counting  Office  and  Congressional  Budget 
Office  to  Identify  every  Federal  program  by 
functional  category.  For  each  program 
identified  GAO  would  provide  Congress  with 
other  pertinent  Information  such  as  annual 
appropriations  and  budget  authority. 

In  addition  to  its  other  provisions.  Title  I 
would  change  the  rules  of  the  Senate  and 
House  to  make  It  out  of  order  to  consider 
an  appropriation  for  any  program  unless 
^e  appropriation  has  been  speciflcally 
authorized  by  law.  ContlniUng  appropria- 
tions excluded,  this  provision  would  mean 
that  all  appropriations  would  have  to  be 
made  pursuant  to  specific  authorizing 
legislation. 

Further,  the  rules  would  be  changed  to 
make  it  out  of  order  to  consider  re-author- 
ization of  a  program  unless  a  zero  base  re- 
view of  that  program  has  been  prepared  and 
submitted  by  the  appropriate  committees. 
This  rule  change  is  the  principal  enforce- 
ment_piechanlsm  of  the  legislation. 

Title  II — Zero  Base  Program  Review: 

Title  II  sets  forth  the  timetable  for  the 
zero  base  review  of  government  programs 
terminated  by  Title  I.  The  timetable  com- 
pliments the  budget  process  and  is  designed 
to  provide  Congress  with  sufficient  time  to 
conduct  program  reviews  and  to  make  con- 
structive use  of  the  information  provided  by 
the  Executive  Branch  and  the  congressional 
support  agencies.  The  timetable  for  review 
is  as  follows — 

On  or  before — 

March  1  of  the  preceding  year:  Authoriz- 
ing committees  submit  their  zero-base  re- 
view plans  to  the  Congress. 

September  30  of  the  preceding  year:  Ex- 
ecutive agencies  submit  reports  of  their  pro- 
gram review  In  accord  with  the  zero-base 
review  plan. 

September  30  of  the  preceding  year:  Gen- 
eral Accounting  Office  reports  results  of  prior 
audits  and  reviews  and  reports  and  analyses 
to  authorizing  committees. 

May  15  of  the  review  year:  Authorizing 
committees  report  results  of  their  zero-base 
review  of  programs  to  their  respective  Houses. 

Title  II  makes  the  completion  of  the  zero 
base  review  the  responsibility  of  the  author- 
izing committees.  It  requires  the  committees 
to  submit  a  plan  for  the  zero-base  review  of 
programs  by  March  1  of  the  year  preceding 
termination.  In  this  way,  the  process  pro- 
vides the  authorizing  committees  the  flexi- 
bility needed  to  direct  the  scope  and  quality 
of  the  zero  base  review  of  the  program  un- 
der their  Jurisdiction. 

Title  II  also  defines  the  basic  concept  of 
the  zero-base  review  to  mean  a  systematic 
evaluation  by  legislative  committees  of  gov- 
ernment programs  to  determine  if  they  merit 
continuation,  termination  or  continuation 
at  a  different  level  of  funding. 

The  basic  elements  of  a  zero  base  review 
would  Include — 

(1)  a  statement  of  program  objectives; 

(2)  an  assessment  of  the  program's  suc- 
cess in  meeting  its  objectives; 

(3)  a  statement  of  the  performance  and 
accomplishments  of  the  program  for  the 
previous  4  fiscal  years; 

(4)  the  number  and  types  of  persons 
served  by  the  program; 

(5)  a  statement  of  the  number  of  person- 
nel needed  to  carryout  the  program,  and 

(6)  a  review  of  the  Impact  of  the  regula- 
tions rules  and  forms  issued  to  carryout  the 
program. 

In  addition  to  mandating  the  review,  Title 

II  requires  the  authorizing  committees  to 

report   on   their  reviews   and   provide   their 

recommendations  to  their  respective  Houses. 

Title   in— Continuing  Review: 

Title  III  would  establish  a  program  of  con- 


tinuing review  for  Federal  programs.  First, 
it  would  require  GAO  to  notify  the  appropri- 
ate congressional  committee  each  time  it 
makes  a  report  which  discloses  a  deficiency 
in  the  achievement  of  the  objectives  a  pro- 
gram, or  which  contains  recommendations 
to  the  head  of  any  agency.  Further,  the 
agency  would  be  required  to  report  to  the 
congressional  committee  and  to  GAO  every 
6  months  until  GAO  has  determined  that  the 
agency  has  tried  to  correct  its  deficiencies. 

Title  III  also  amends  the  Budget  and 
Accounting  Act  of  1921  to  require  certain 
additional  information  to  be  Included  with 
the  President's  budget.  This  Information  In- 
cludes, with  respect  to  each  program,  in- 
formation on  the  specific  objectives  of  the 
program  for  the  fiscal  year  covered  by  the 
budget  and  a  comparison  of  the  achievement 
of  the  objectives  for  the  last  completed  fiscal 
year.  This  provision  is  designed  to  caiise  the 
Administration  to  Include  more  Information 
in  the  President's  budget  than  has  been 
provided  in  the  past. 

Title  rv — Citizen's  Bicentennial  Commis- 
sion: 

Title  IV  provides  for  the  creation  of  a 
temporary  commission,  to  be  modeled  after 
the  two  previous  Hoover  Commissions,  to 
provide  information  and  make  recommenda- 
tions to  the  Congress  and  the  Executive 
Branch  for  the  improvement  of  the  opera- 
tion and  efficiency  of  the  government  and  the 
appropriate  restructuring  and  consideration 
of  Federal  administrative  agencies. 

Title  V — Zero  Base  Review  of  Tax  Ex- 
penditures: 

Title  V  would  require  the  termination  and 
review  over  a  five  year  period  of  all  tax 
expenditures  according  to  a  schedule  de- 
veloped by  the  Joint  Committee  on  Ibternal 
Revenue  Taxation  and  enacted  by  the  Senate 
and  the  House  during  the  95th  Congress.  The 
review  and  reporting  of  legislation  re-enact- 
ing tax  expenditures  would  follow  the  proce- 
dures under  Title  II  of  this  Act. 

Title  VI — Miscellaneous: 

Title  VI  would— 

(1)  require  Office  of  Management  and 
Budget  to  study  the  feasibility  of  establish- 
ing a  zero  base  budgeting  system  for  the 
Executive  Branch  and  report  Its  findings  to 
Congress  December  31,  1977. 

(2)  requires  each  agency  head  to  provide 
the  Congress  with  a  copy  of  the  budget  re- 
quest and  statement  of  proposed  expenditure 
which  he  has  submitted  to  OMB  on  the  day 
after   the   President  submits   his   budget. 

(3)  requires  each  agency  head  to  furnish 
to  the  authorizing  committees  of  Congress 
any  Information  they  request  regarding  esti- 
mated outlays,  etc. 

(4)  assures  that  nothing  in  the  bill  would 
require  public  disclosure  of  records  which 
would  otherwise  be  protected  from  such  dis- 
closure, and  that  the  rules  of  each  House  of 
Congress  shall  govern  committee  decisions 
to  make  information  public. 


EMPLO'XMENT  OPPORTUNITIES 
FOR  WOMEN 

Mr.  MATHIAS.  Mr.  President,  in  fol- 
lowup  to  my  statement  before  the  Sen- 
ate the  other  day  on  the  proposals  by 
the  President's  Pay  Agents  for  Federal 
employees  cost-of-living  adjustments,  I 
would  bring  to  my  colleagues'  attention 
a  recent  finding  on  job  opportunities  for 
women. 

The  article  appeared  in  the  Washing- 
ton Post  of  Thursday,  September  9.  It  re- 
ports the  findings  of  the  Conference 
Board,  a  business  research  organization. 


If  the  predictions  of  this  group  are  ac- 
curate, it  further  makes  my  point  about 
the  importance  of  assuring  equal  pay  for 
equal  work  for  lower  general  schedule 
Federal  employees,  over  70  percent  of 
whom  are  women  or  minorities. 

The  President's  Pay  Agents,  as  I 
pointed  out  the  other  day,  have  recom- 
mended pay  increases  of  only  4.51  to  4.24 
percent  for  GS  grades  1-6.  At  the  same 
time,  the  same  Agents  recommend  pay 
increases  ranging  from  5.4  to  11.83  per- 
cent for  grades  11-18. 

I  have  urged  the  President  to  look 
carefully  at  the  inequity  of  this  pay  pro- 
posal and  consider  another  alternative. 
We  cannot  afford  to  place  the  burden  of 
fiscal  penny  pinching  in  Federal  salaries 
on  those  grades  least  able  to  afford  it  at 
the  lower  grades  of  the  civil  service  gen- 
eral schedule. 

I  ask  unanimous  consent  that  the 
Washington  Post  article  and  table  D-7 
of  the  Pay  Agents'  staff  technical  paper 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
and  table  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

Futuhe  fob  Women  Bleak 
(By  Claudia  Levy) 

Most  employment  gains  for  women  in  the 
next  decade  will  be  in  the  "lowpaying  jobs 
they  have  traditionally  held,"  the  New  York- 
based  Conference  Board  predicts. 

The  business  resestrch  organization  says  in 
its  monthly  pubhcation  that  more  than  two- 
thirds  of  the  Increase  in  female  employment 
Is  likely  to  be  in  clerical  and  service  jobs. 

Dr.  Leonard  Lecht,  director  of  special  proj- 
ects research  at  the  board,  also  predicted  in 
the  article  that  women  will  account  for  a 
higher  proportion  of  the  country's  bank  of- 
ficials, designers  and  mechanical  engineering 
technicians.  He  said  more  women  also  will 
be  employed  as  bus  drivers — mainly  of  school 
buses — and  as  shipping  and  stock  clerks, 
"longtime  male  preserves." 

Skilled  crafts  are  expected  to  account  for 
only  3  per  cent  of  women's  employment 
growth  during  the  next  decade,  Lecht  said, 
noting  that  more  women  probably  wUl  be- 
come electrical  workers  and  auto  mechanics. 

But  he  said  a  majority  of  women  will  con- 
tinue to  work  at  jobs  that  always  have  been 
held  by  women.  He  said  their  escalation  up 
the  job  ladder  has  been  restricted  because 
of  a  concentration  of  women  in  a  small  num- 
ber of  so-called  "female  jobs."  They  aL<so 
have  been  concentrated  in  the  lowest-paying 
occupations  where  they  have  earned  below- 
average  wages,  "even  when  they  have  above- 
average  education,"  he  said. 

Because  young  women  tend  to  enter  fields 
that  already  employ  large  numbers  of  women, 
they  "help  to  perpetuate  low  earnings  by  as- 
suring a  steady  stream  of  .  .  .  additions  to 
the  supply  of  labor  in  tlie  preponderantly  fe- 
male occupations,"  Lecht  said. 

As  yoimger  women  continue  to  look  for 
jobs  as  secretaries,  calculating  machine  op- 
erators, stenographere,  tj'pists,  dressmakers, 
chUd-care  workers  and  hairdressers,  they  in- 
crease the  likelihood  that  "similar  concentra- 
tions of  employment  for  women  will  charac- 
terize the  next  decade,"  he  said. 

Significant  breakthroughs  by  women  Into 
better-paying  jobs  will  depend  on  "a  move- 
ment away  from  the  traditional  counseling 
and  occupational  education  in  the  schools, 
changes  In  the  career  aspirations  of  women 
and  more  general  acceptance  of  equal  em- 
ployment measureB,"  the  Conference  Board 
said. 
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TABLE  D7.-NUMBER  AND  PERCENT  <  OF  FULL-TIME  GENERAL  SCHEDULE  EMPLOYEES  BY  GRADE  AND  SEX,  DECEMBER  1973 


Employment 


Gride 


Number 


Percent 


Total 


Male 


Female 


Male 


Female 


Employment 


Grade 


NumtMr 


Percent 


Total  GS-1-15 1,291,057         758,578         531,002 


58.8 


41.1 


GS-1. 
GS-2. 
GS  3. 
GS-<. 
GS-b. 
GS-6. 
GS-7.. 


3,487 

974 

2,497 

27.9 

34,486 

7.098 

27, 150 

20.6 

103,  798 

21. 875 

81.563 

21.1 

161. 672 

39,  246 

122, 202 

24.3 

171.494 

58.387 

112,933 

34.0 

79,461 

26,038 

53,  394 

32.8 

117,898 

68.279 

49,499 

57.9 

71.6 
78.7 
78.6 
75.6 
65.9 
67.2 
42.0 


Total 


Male 


Female 


Male 


Female 


6S-8.. 
GS-9.. 
GS-10. 
GS  11. 
GS-12. 
GS-13. 
GS  14.. 
GS  15.. 


25.864 
129,979 

22.376 
141, 722 
128, 276 
100, 674 

46,404 

23,466 


14,  776 
99,  937 
17, 120 
123,  307 
118,425 
95.  722 
44,617 
22,786 


11.C81 

29, 950 

5,252 

18.340 

9,787 

4,920 

1,761 

673 


57.1 
76.9 
76.5 
87.0 
92.3 
95.1 
96.1 
97.1 


42.8 
23.0 
23.5 
12.9 
7.6 
4.9 
3.8 
2.9 


>  Due  to  a  small  amount  of  unspecified  dsia,  total  employments  wjII  be  slightly  greater  than  the  sums  of  the  male  and  female  employments,  and  percents  may  not  tola"  100  percent. 


ENERGY  AND  RURAL  AMER- 
ICA: RURALAMERICA  INTERVIEW 
WITH  BARRY  COMMONER 

Mr.  ABOUREZK.  Mr.  President,  the 
current  issue  of  "ruralamerica,"  the 
monthly  tabloid  published  by  Rural 
America,  Inc..  carries  an  exclusive  in- 
terview with  Dr.  Barry  Commoner.  As 
always,  Dr.  Commoner  calls  attention  to 
some  surprising  facts  and  makes  some 
very  provocative  points. 

He  points  out,  for  instance,  that  farm 
usage  of  energy  accounts  for  only  4  per- 
cent of  national  usage  and  goes  on  to 
comment : 

The  production  of  food  is  so  Important 
that  I  think  it  would  be  foolish  to  say.  "well, 
lets  see  If  we  can  save  part  of  that  4  per- 
cent." when  there  are  so  many  other  big 
percentages  that  could  be  saved. 

But,  Dr.  Commoner  does  not  leave  it 
at  that.  He  goes  on  to  look  at  energy  in 
agriculture  from  another  standpoint.  He 
notes  that  while  average  income  per 
farmer  has  been  going  up  since  1950  be- 
cause of  the  declining  number  of  farm- 
ers, net  income  to  agriculture  as  a  whole 
has  gone  down.  "Agriculture  now  gets 
less  from  society  for  its  product  than  it 
got  in  1950." 

He  suggests  that  one  possible  explana- 
tion for  this  is  that  agriculture  is  more 
vulnerable  than  it  used  to  be.  He  argues 
that  what  has  happened  in  agriculture 
is  that  there  has  been  a  long  trend  to- 
ward the  adoption  of  industrial  tech- 
niques and  such  materials  as  intensive 
fertilizers  as  a  way  of  reducing  the  de- 
pendence on  nature,  which  has  been  re- 
garded as  too  risky.  But.  says  Commoner, 
the  result  of  this  trend  has  been  to  re- 
place the  dependence  on  nature  with  a 
dependence  on  the  petrochemical  indus- 
try and  that  is  proving  to  be  even  riskier, 
in  economic  terms,  and  certainly  less 
desirable  from  an  ecological  standpoint. 

In  agriculture,  as  in  other  sectors,  it 
is  Commoner's  contention  that  we  have 
concentrated  on  the  efficient  use  of  la- 
bor but  neglected  the  efficient  use  of  en- 
ergy or  of  capital.  Among  other  things, 
he  says  that  "the  ratio  of  capital  to  work- 
ers is  the  second  highest  in  agriculture, 
of  all  industries.  The  highest  one  is  pe- 
troleum." He  suggests  that  what  we  need 
to  do  is  seek  a  more  balanced  set  of 
efficiencies. 

Mr.  President,  I  think  this  interview 
is  worth  calling  to  the  attention  of  all  of 
my  colleagues  and  I  ask  unanimous  con- 
sent that  the  full  text  be  printed  in  the 
Record. 


There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RURAtAMERICA    INTERVIEW:     DR.    BARRY 

Commoner 

(Note. — Dr.  Barry  Commoner,  noted  hus- 
bander  of  our  nation's  resources  and .  en- 
vironment, is  the  author  of  "The  Closing 
Circle,"  "Science  and  Survival,"  and  this 
year's  "The  Poverty  of  Power."  Commoner  is 
Chairman  of  the  Board  of  the  Scientists 
Institute  for  Public  Information,  University 
Professor  of  Environmental  Science  at  Wash- 
ington University  in  St.  Louis,  as  well  as 
Director  of  the  School's  Center  for  the  Biol- 
ogy of  Natural  Systems.  Professor  Commoner 
was  interviewed  by  ruralamerica  contribu- 
tors Rick  Sandler  and  John  Sheehan  on 
Independence  Day  in  our  nation's  capital.) 

rur.*i.america.  The  food  needs  of  America, 
and  more  Importantly  the  world,  are  con- 
tinuing to  place  strong  demands  on  our 
agricultural  production.  How  will  the  "en- 
ergy crisis"  affect  farming? 

Commoner.  I  think  it  would  be  a  terrible 
mistake  to  look  to  agricultural  production 
as  a  way  of  saving  energy.  Agricultural  pro- 
duction, that  is  the  farm  use  of  energy,  is  4 
percent  of  the  total  national  usage.  The 
production  of  food  is  so  Important  that  I 
think  it  would  be  foolish  to  say.  •'well,  let's 
see  if  we  can  save  part  of  that  4  percent," 
when  there  are  so  many  other  big  percent- 
ages that  could  be  saved.  The  use  of  autos 
aud  petro-chemicals.  for  example.  So,  to 
begin  with,  the  way  to  look  at  the  energy 
dependence  of  agriculture  Is  not  in  terms  of 
saving  energy  but  in  the  eflTectiveness  of 
agricultural  production. 

The  fact  that  agriculture  Is  dependent  on 
energy  leads  to  a  harmful  situation  in  agri- 
culture. Take  the  use  of  fertilizer.  Nitrogen 
fertilizer  is  made  from  natural  gas;  and 
represents,  for  example.  47  percent  of  the 
energy  used  in  the  production  of  corn.  An- 
other 19  percent  is  propane  for  drying  the 
grain,  and  only  18  percent  is  for  running 
the  machinery.  So  It  would  make  no  sense 
In  going  after  the  18  percent  used  in  run- 
ning the  machinery.  The  thing  you  have  to 
ask  yourself  is  "what  about  the  fertilizer?" 

Even  there  It  Is  the  economics  rather 
than  energy  conservation  that  is  Important. 
The  dependence  of  corn  production  on  in- 
organic nitrogen  fertilizer  means  that  the 
farmer  is  now  dependent  on  the  petro-chem- 
Ical  industry  for  a  very  Important  input. 
The  use  of  ammonia  in  the  U.S.  Is  divided 
Just  about  evenly  between  the  farm  and  the 
petro-chemical  Industry,  because  it  Is  an  Im- 
portant ingredient  in  chemical  synthesis.  It 
Is  also  produced  largely  by  the  petro-chem- 
ical industry.  So  you  have  got  the  farmer 
competing  with  the  petro-chemical  Industry 
for  this  very  important  Ingredent,  but  it  Is 
something  that  the  petro-chemical  industry 
itself  makes.  And  governs  completely  eco- 
nomically. When  the  price  of  ammonia  quad- 
ruples the  petro-chemical  industry  doesn't 
care  too  much,  and  the  farmer  suffers. 


Interdependence  is  the  important  thing. 
In  other  words.  I  think  it  would  be  good 
for  a  corn  farmer  to  become  less  dependent 
on  the  use  of  ammonia.  But  the  reason  for 
it  is  not  to  save  energy  for  the  country.  It 
Is  to  make  his  operations  less  dependent 
on  the  economic  dominance  by  the  petro- 
chemical industry. 

Now,  the  other  advantage  to  using  less 
fertilizer  would  be  to  Improve  the  water 
pollution  situation  in  agricultural  areas. 
As  you  probably  know,  we've  been  doing  a 
lot  of  study  in  this  area.  Our  studies  com- 
pared organic  farms  in  the  cornbelt  area 
that  don't  use  any  nitrogen  fertilizer  at 
all  with  conventional  farms.  In  our  two- 
year  averages,  the  income  from  crops  per 
acre  on  organic  and  conventional  farms  is 
identical:  about  $133  per  acre.  These  are 
mixed -crop,  livestock  farms. 

If  you  look  at  the  yields,  they  are  slightly 
higher  on  the  conventional  (nitrogen  fer- 
tilizer) farm,  about  10-12  percent.  Also  the 
gross  incomes  are  higher.  But  the  net  In- 
comes are  the  same  because  the  expenses 
are  lower  on  the  organic  farm  due  to  the 
enormous  cost  of  the  chemicals.  I  don't  think 
there's  any  question  that  farms  could  back 
on  the  use  of  ammonia  and  propane.  Solar 
dryers  are  very  effective.  This  would  relieve 
farmers  of  the  worry  of  paying  higher  prices 
suddenly  when  the  price  of  propane  goes  up. 
RtniALAMEHiCA.  In  your  book,  "The  Poverty 
of  Power,"  you  say  that  ".  .  .  the  economic 
system  ought  to  be  designed  to  conform  to 
the  requirements  of  the  production  system, 
and  the  production  system  to  conform  to 
the  requirements  of  the  ecosystem."  Is  Amer- 
ican farming  tailored  to  the  requirements 
of  the  ecological  system? 

Commoner.  Well,  originally  farming  was 
tailored  to  ecology.  The  production  system 
has  been  changed  by  introducing  more  and 
more  Industrial  Input.  In  particular  petro- 
chemicals. Take  the  business  of  crop  rota- 
tion, the  use  of  legumes.  Think  about  what 
the  energetics  mean.  Nitrogen  is  essential 
for  the  growth  of  the  plants,  and  a  legume 
is  a  way  of  translating  solar  energy  Into 
the  type  of  energy  needed  to  bring  nitrogen 
nutrients  Into  the  soil.  That  I  would  call  a 
nice  linkage — a  design  for  the  production 
system  which  links  It  to  a  renewable  source 
of  energy.  This  Is  an  arrangement  that  can 
go  on  for  quite  a  while;  It  is  stable;  the 
price  won't  go  up.  Well,  In  this  country,  we 
have  virtually  wiped  out  crop  rotation.  In 
the  cornbelt  there  Is  no  crop  rotation.  You 
can  tell  that  from  the  fact  that  there's  been 
a  75  percent  drop  In  the  production  of  leg- 
ume seeds  in  the  United  States.  They're 
hardly  used. 

The  nitrogen  In  the  soil  has  to  come  from 
somewhere.  It  comes  from  the  factory.  Where 
does  the  factory  get  the  energy?  It  makes 
It  out  of  air  and  uses  fuel.  What  you've  done 
is  get  your  nutrients  in  a  way  that  Is  un- 
ecologlcal  because  it's  a  non-renewable 
source.  In  fact,  while  the  thing  Is  being 
manufactured  It  pollutes  the  air.  And  the 
price  Is  bound  to  go  up  because  of  dlmln- 
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Ishlng  returns  on  this  limited  supply.  So 
theres  an  example  of  switching  away  from 
an  ecological  dependence  to  a  dependence  on 
Industry.  That  has  made  the  farmer  very 
economically  vulnerable  to  manipulation  by 
mdustry. 

The  nice  thing  about  farming  was  the 
link  to  nature,  but  some  people  think  that's 
too  risky.  So  they  link  up  with  the  petro- 
chemical Industry.  That  turns  out  to  be 
even  riskier.  But  I  think  we're  going  to  see 
a  return  to  crop  rotation  on  economic 
grounds,  as  the  price  of  ammonia  goes  up. 
That's  what  our  organic  farmers  are  doing. 

Ruralamerica.  How  would  the  farmer  be 
reimbursed  for  the  extra  cost  of  a  return  to 
organic  farming  methods? 

Commoner.  It  would  pay  him  more.  It's  in 
the  social  Interest  for  farms  to  operate  as 
closely  linked  to  nature  as  possible.  It  pre- 
vents water  pollution  and  air  pollution.  De- 
centralized control  is  better  because  the 
farmer  knows  what  he's  doing.  If  this  results 
in  a  higher  price,  then  it  should  be  paid 
because  it's  in  the  best  Interests  of  society. 

I  made  a  plot  of  the  gross  and  net  Income 
from  agriculture  from  1950  to  the  present. 
The  gross  income  goes  up  exponentially.  But 
t!-e  costs  have  also  gone  up  so  much  that  the 
net  income  has  actually  fallen,  for  agricul- 
ture as  a  whole.  The  average  income  per 
farmer  has  increased,  however,  because  there 
are  fewer  farmers.  But  agriculture  now  gets 
less  from  society  for  Its  product  than  it  got 
in  1950.  Agriculture  is  more  vulnerable  than 
it  used  to  be  because  it  operates  at  a  higher 
economic  level.  They  have  to  borrow  more 
money.  I  think  that's  in  the  interest  of 
society  as  a  whole,  even  if  prices  are  a  little 
bit  higher. 

I  think  that  if  we  reorganized  agriculture 
In  this  country,  went  back  to  mixed  farm- 
ing and  the  heavy  use  of  pasture,  we  could 
probably  raise  as  much  meat  as  we  do  now 
but  at  much  lower  expenditures  of  petro- 
chemicals and  not  much  change  In  price. 
The  only  thing  to  say  Is  let's  rethink  it  and 
figure  it  out. 

Ruralamerica.  What's  getting  In  the  way 
of  that  change? 

Commoner.  A  number  of  things.  I  think 
the  most  serious  problem  is  the  dominance 
of  the  family  farm  by  the  petro-chemical 
industry.  They  pretty  well  dictate,  between 
them  and  the  banks,  how  crops  are  raised. 
You  know  the  story  of  Nebraska.  The  banks 
are  called  the  "fence  pullers."  When  you 
go  for  a  loan  they  make  you  pull  up  your 
fences  and  raise  corn  because  that's  a  more 
secure  return  on  their  loan.  That's  a  con- 
dition on  the  loan.  You  can  get  a  quicker 
return  on  the  loan  If  you  slap  fertilizer  on 
the  soil.  I  Imagine  It  would  be  very  difficult 
to  get  a  loan  In  order  to  spend  five  years 
building  up  the  organic  content  of  the  soil, 
and  get  away  from  fertilizers. 

The  information  and  research  has  also 
largely  been  dominated  by  the  petro  indus- 
try. That's  changing  though.  We  had  a 
meeting,  the  first  of  Its  kind  that  I  know 
of,  at  our  place  (Washington  University) 
a  couple  of  weeks  ago  and  it  was  very  inter- 
esting. Most  of  the  people  there  were  from 
Ag  schools.  There's  a  growing  minority  In 
Ag  school  that  is  beginning  to  understand 
that  the  dominance  of  the  petro  industry  is 
really  not  so  good  for  farmers  and  we  are 
beginning  to  rethink  it  a  little.  So  that's 
beginning  to  change. 

ruralamerica.  Isn't  it  true  that  the  mech- 
anization of  agriculture  has  led  to  Increased 
labor  productllvty?  Earl  Butz  is  fond  of  say- 
ing that  modern  agriculture  methods  have 
enabled  one  farmer  to  support  56  people. 
Would  you  like  to  comment  on  that? 

Commoner.  There's  been  a  tremendous  in- 
crease in  labor  productivity  and  a  tremend- 
ous decrease  In  capital  productivity.  Do  you 
know  that  the  ratio  of  capital  to  workers  Is 
the  second  highest,  In  agriculture,  of  all  In- 
dustries? The  highest  one  Is  petroleum.  The 


labor  Involved  In  agriculture  now  Is  partly 
back  in  the  factory  to  produce  the  chemicals 
and  the  tractors.  It  Is  hogwash  to  say  that 
one  farmer  supports  56  people.  It's  one  farm- 
er plus  an  auto  worker,  plus  a  chemical 
worker,  etc. 

Take  the  whole  business  of  labor  produc- 
tivity. How  many  people  realize  that  what 
that  really  does  Is  put  people  out  of  work. 
1.9  million  Jobs  per  year  are  destroyed  by 
Increases  in  labor  productivity  in  the  United 
States. 

Take  the  Humphrey-Hawkins  bill.  They 
want  to  solve  the  unemployment  problem 
but  don't  mention  labor  productivity.  It's 
another  example  of  trying  to  deal  with  a 
problem  without  understanding  It,  Instead 
of  going  at  the  root  cause.  So  they  support 
any  Industry  that  says  it  will  create  new 
Jobs.  The  petro-chemical  Industry  will  come 
along  and  say  they'll  create  ten  new  Jobs, 
and  wipe  out  50  Jobs  in  competing  Indus- 
tries. And  that's  fine. 

ruralamerica.  What  would  happen  were 
we  to  decrease  the  capital  requirements  and 
systematically  decrease  the  labor  productiv- 
ity of  agriculture? 

Commoner.  I  think  there  will  be  many 
places  In  Industry  and  agriculture  where  it 
will  make  good  social  sense  to  reduce  labor 
productivity  in  order  to  save  capital,  to  save 
energy,  and  to  produce  jobs.  The  important 
thing  to  think  about  Is  the  efficiency  with 
which  resources  are  used.  Now  the  only  re- 
sources we  use  efficiently  are  labor.  We  use 
energy  inefficiently.  We  use  capital  Ineffici- 
ently. I  suspect  that  if  we  take  steps  to  im- 
prove the  efficiency  with  which  capital  and 
energy  are  used,  then  the  general  costs  of 
goods  shouldn't  go  up.  It  then  becomes  a 
question  of  how  Income  Is  to  be  distributed 
between  capital  and  labor.  The  situation, 
described  toward  the  end  of  the  book,  is  one 
that  the  entrepreneur  calls  It  a  shortage  of 
capital;  where  capital  productivity  has  fallen 
and  the  rate  of  profit  has  fallen.  What's 
being  proposed  is  a  reduction  In  the  standard 
of  living.  Every  report  on  the  shortage  of 
capital  calls  for  cutting  consumption. 

RURALAMERICA.  If  WB  ses  a  reductiOTi  In 
the  standard  of  living,  my  first  suspicion  Is 
that  it  won't  be  equal  across  the  board. 

Commoner.  An  article  in  the  "Weekly  En- 
ergy Report",  contained  a  discussion  by  In- 
dustrialists of  the  capital  shortage  and  what 
to  do  about  it:  Gerald  Gwelff,  V.P.  for  fi- 
nance at  Exxon  said,  "The  trouble  is  there's 
been  too  much  social  engineering  and  social 
enrichment  and  we're  going  to  have  to  cut 
back  on  It." 

ruralamerica.  Isn't  that  similar  to  what 
President  Ford  said  recently  In  Puerto  Rico? 

Commoner.  Absolutely,  that's  exactly  what 
he  said.  An  economist  from  Chase  Manhattan 
said,  "Income  redistribution  Is  consumption- 
oriented.  It  takes  from  those  who  save  and 
invest  and  gives  to  those  who  only  spend." 
In  other  words  the  poor  can't  save,  they  only 
spend.  If  you're  short  on  capital  all  you  can 
do  Is  cut  consumption  and  foster  capital 
(savings) .  What  you  want  is  people  who  save 
more  relative  to  what  they  consume.  That's 
rich  people.  They  literally  favor  shifting  In- 
come from  the  poor  to  the  rich  In  order  to 
accumulate  capital. 

There  is  no  question  that  the  drive  of 
the  private  entrepreneur  to  accumulate  capi- 
tal will  be  to  cut  the  standard  of  living,  and 
particularly  for  the  lower  Income.  The  point 
of  this  description  is  to  Illustrate  the  In- 
ability of  the  system  to  function.  It  can't 
work.  It  can't  work!  It's  like  a  perpetual 
motion  machine.  And  what  It  will  do,  of 
course.  Is  to  raise  very  serious  social  and 
political  problems.  You  start  cutting  wages 
and  then  there  will  be  some  very  interesting 
things  happening. 

ruralamerica.  The  Rural  Electric  Coopera- 
tives have  long  been  friends  of  rural  America. 
They  have  provided  many  rural  areas  with 
reasonably  priced,  consumer-controlled  elec- 


tricity. Yet  many  of  these  cooperatives  have 
chosen  to  use  nuclear  pKJwer  sources.  What 
do  you  think  of  this  decision? 

Commoner.  Well,  I  think  the  first  thing 
to  say  Is  that  nuclear  power  is  not  a  good 
Investment.  I'm  a  member  of  a  Rural  Elec- 
tric Cooperative.  My  farm  gets  Its  power  co- 
operatively, and  I  would  complain  if  they 
made  the  decision  to  use  nuclear  power.  All 
the  evidence  I  know  of  points  In  the  direc- 
tion of  nuclear  power  being  the  most  expen- 
sive way  to  produce  electricity.  In  certain 
parts  of  the  country.  It's  cheaper  than  coal- 
fired  alternatives  but  that  advantage  Is  going 
to  rapidly  disappear  in  the  next  few  years. 
So  I  think  on  purely  economic  grounds  this 
Is  the  wrong  way  to  serve  the  consumer. 

The  government  seems  to  be  moving  in 
the  direction  of  having  fuel  production,  that 
Is  the  enrichment  step,  turned  over  to  pri- 
vate enterprise.  The  company  that  was 
thinking  of  taking  over  has  already  said  It 
would  have  to  triple  the  price  of  the  opera- 
tion. So  it  Is  very  vulnerable  to  Increase  In 
price  and  I  think  It  Is  not  in  the  consumer's 
Interest  at  all.  Now,  for  the  privately  owned 
public  utility.  It  makes  sense  because  their 
rate  Is  based  on  capitalization  and  why 
should  they  worry  If  the  capitalization  is 
high?  They  get  paid  for  it. 

We  have  a  very  interesting  situation  in 
Missouri  right  now.  There,  the  Union  Electric 
Company  proposes  to  build  the  first  nuclear 
power  plant  In  the  state.  In  Callaway  County, 
west  of  St.  Louis.  Naturally,  since  the  plants 
are  very  capital  Intensive,  they  have  to  raise 
$2  billion.  Because  of  the  capital  shortage, 
they  can't  do  it  out  of  their  own  resources. 
So  they  went  to  the  Public  Utility  Commis- 
sion and  asked  for  the  authority  to  charge 
their  customers  for  the  interest  on  the  loan 
for  the  plants,  even  though  the  plants  art 
not  producing  electricity. 

RtJRALAMERICA.   FOT   fUtUTC    eXpahSlOh? 

Commoner.  Exactly.  The  thing  that's  In- 
teresting is  that  it  exemplifies  the  funda- 
mental Issue:  economics.  So  the  environ- 
mental and  consumer,  groups  in  Missouri — 
and  I  certainly  encourage  them — have  started 
an  Initiative  campaign  on  the  right  of  Union 
Electric  to  charge  their  customers  the  in- 
terest on  the  capital.  The  campaign  has  Just 
finished  and  in  three  days  they  collected 
about  twice  as  many  signatures  as  they 
needed.  I  talked  to  some  of  the  people  who 
were  out  gathering  signatures  and  they  said 
people  were  Just  grabbing  the  pen  out  of 
their  hands  to  sign  up.  Because  It  got  to  the 
basic  Issue.  I  predict  that  It  Is  very  likely  that 
this  initiative  will  pass.  Union  Electric  will 
then  be  forbidden  to  charge  Its  customers  for 
the  interest  on  the  capital.  As  a  result,  they 
won't  build  the  nuclear  power  plant. 

RURALAMERICA.  What  are  our  .alternatives? 

Commoner.  Any  reasonable  energy  policy 
has  to  recognize  that  what  we  have  to  do  is 
shift  over  to  renewable  sources,  basically  solar 
energy.  Energy  conservation  Is  required  to 
ease  the  switchover. 

I  think  the  Important  thing  is  for  us  to 
understand  the  way  In  which  the  economic/ 
production/soclal/politlcal  system  Is  working 
and  failing  to  work.  To  find  out  where  the 
faults  are;  why  the  faults  are  there,  and 
then  I  think  we  can  all  worry  about  how  to 
correct  It.  My  aim  right  now  is  to  analyze,  to 
diagnose,  to  point  out  what  the  trouble  Is, 
why  we're  in  trouble.  And  I'm  not  at  all  con- 
cerned about  Inventing  anything  new,  be- 
cause I  think  people,  once  they're  Informed, 
can  do  that  very  well;  they  don't  need  me. 

RURALAMERICA.  At  TUTal  America  we  often 
talk  about  the  low  road  and  the  high  road. 
The  high  road  being  how  we  look  at  the 
future,  ten  and  fifteen  years  from  now.  The 
kind  of  long-range  decisions  we  think  should 
be  made,  and  discussed,  like  we've  been  doing. 
But,  we  also  talk  about  the  low  road.  How 
far  are  we  going  to  get  this  year? 

Commoner.  Well,  we  have  to  connect  those 
two.  What  Immediate  position,  let's  say,  on 
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the  use  of  fertilizer  should  we  have,  keeping 
In  mind  the  general  problems  we've  been 
talking  about.  Many  of  us  need  to  learn 
how  to  connect  those  things.  A  good  example 
was  the  Initiative  in  Missouri  which  is  effec- 
tive because  it  was  perceptively  connected  to 
the  high  road  question 

Another  example  of  the  low  road  might  be 
the  Energy  Research  and  Development  Ad- 
ministration (ERDA)  budget.  I'm  going  to 
have  a  very  serious  exercise  on  that  in  the 
next  two  weeks.  I'm  going  to  try  to  describe 
a  way  in  which  the  EROA  budget  ought  to  be 
recognized  in  a  way  that's  practical.  And  at 
the  same  time  reflects  the  fundamental  reali- 
ties. That's  the  low  road. 


CURBING  MEAT  IMPORTS 

Mr.  CURTIS.  Mr.  President,  the  Senate 
Finance  Committee  approve(t  an  amend- 
ment relating  to  meat  imports  introduced 
by  myself.  Senator  Bentsen  of  Texas,  and 
Senator  Hansen  of  Wyoming.  In  a  state- 
ment in  the  Congressional  Record  on 
September  22.  1976.  on  page  31793.  the 
distinguished  Senator  from  Washington 
inserted  a  statement  in  behalf  of  himself 
and  Senators  Inouye,  Kennedy,  and 
MusKiE  in  opposition  to  this  amendment 
which  they  describe  as  the  Dole-Curtis 
amendment.  Senator  Dole  supports  the 
curbing  of  meat  imports,  but  could  not 
be  present. 

This  statement  by  Mr.  Jackson  and  in 
behalf  of  the  others  is  totally  erroneous. 
It  is  based  on  facts  not  involved  in  the 
situation.  The  Jackson  statement  says 
that  this  amendment  would  amend  the 
Meat  Import  Act  to  exclude  meat  proc- 
essing operations  from  foreign  trade 
zones.  This  statement  is  totally  untrue. 
There  is  no  such  language  in  the  amend- 
ment. 

This  statement  further  states: 
This   legislation   would   sound    the   death 
knell  for  active  and  proposed  foreign  trade 
zones  from  Maine  to  Hawaii. 

This  statement  is  to  totally  untrue. 
There  is  nothing  in  the  amendment  that 
would  do  any  such  thing. 

The  Jackson  statement  further  says : 
One  thousand  needed  Jobs  would  be  elimi- 
nated   in    Puerto    Rico.    Potential    Jobs    in 
Minneapolis.  Kansas  City,  and  New  Orleans 
would  evaporate  overnight. 

This  is  absolutely  not  true. 

The  statement  has  this  expression: 
"By  effectively  prohibiting  the  importa- 
tion of  meat  that  is  processed  in  foreign 
trade  zones."  This  hkewise,  is  totally  un- 
true. 

This  speech  also  refers  to  the  amend- 
ment as  an  amendment  "that  puts  meat 
processing  operations  in  foreign  trade 
zones  in  a  less  advantageous  position 
than  those  operating  in  foreign  coun- 
tries." This  statement  is  not  true. 

All  that  this  proposed  amendment  does 
is  to  provide  that  the  meat  coming  in 
will  be  counted  in  the  quota  in  accordance 
with  the  Meat  Import  Act  of  1964.  This 
amendment  in  no  way  prohibits  any  ac- 
tivities now  carried  on  in  any  foreign 
trade  zone. 

My  distinguished  colleagues  who  have 
made  this  statement  have  proceeded  with 
the  best  intentions.  I  am  sure  that  each 
of  them  is  interested  in  the  welfare  of 
agriculture.  It  is  apparent,  however,  that 
there  has  been  a  misunderstanding  as  to 
the  provisions  of  the  amendment  which 


has  been  approved  by  the  Committee  on 
Finance. 

The  purpose  of  the  amendment  ap- 
proved by  the  Committee  on  Finance  is 
to  cause  our  meat  import  program  to  con- 
form with  the  original  congressional  in- 
tent of  the  Meat  Import  Act.  This  law 
was  enacted  in  1964.  It  limits  the  amount 
of  fresh,  frozen,  and  chilled  beef,  veal, 
and  mutton  entering  the  country. 

The  existing  law  is  very  generous  to- 
ward importers.  It  gave  Australia  a 
guaranteed  quota  of  approximately  375 
million  pounds  of  meat  and  the  right  to 
share  in  the  future  growth  of  U.S.  con- 
sumption of  beef.  At  the  present  time, 
Australia's  allocation  exceeds  630  mil- 
lion pounds  of  meat.  Not  satisfied  with 
this  generous  treatment,  a  loophole  was 
carved  out.  Meat  was  sent  into  the  for- 
eign trade  zone  of  Mayaguez,  Puerto 
Rico,  cut  into  cubes  and  packaged.  In 
doing  so,  the  claim  was  made  that  it  was 
processed  meat,  thus  preventing  it  from 
being  counted  in  the  quota. 

During  the  Finance  Committee  hear- 
ing, the  opposition  witness  admitted  that 
this  meat  was  shipped  from  Puerto  Rico 
to  various  processors  in  the  United  States 
for  further  processing.  This  is  a  clear 
admission  that  this  meat  could  not  be 
classified  as  having  already  been  proc- 
essed. Therefore,  it  honestly  falls  within 
the  restraint  levels  in  existence.  In  other 
words,  it  circumvents  the  Meat  Import 
Act  of  1964.  The  amendment  adopted  by 
the  Finance  Committee  would  clear  this 
up  and  require  that  it  be  included  in  the 
quota. 

This  is  no  small  matter.  If  this  loop- 
hole is  not  closed,  it  will  increase  the  im- 
ports into  this  country  this  calendar  year 
by  60  million  pounds.  This  is  enough  to 
supply  a  great  many  processors.  The  one 
processor  who  testified  said  he  could  only 
use  1  million  pounds  of  it.  Actually,  it 
amounts  to  an  importation  bringing  the 
coimt  to  the  equivalent  of  something 
over  140,000  head  of  live  cattle,  more 
than  enough  to  adversely  affect  the 
domestic  cattle  price  which  already  is 
disastrously  low. 

Whenever  our  meat  supplies  come 
from  domestic  production,  it  not  only 
stabilizes  the  cattle  price  situation,  but 
it  creates  many  U.S.  jobs  and  it  provides 
a  market  for  the  Nation's  grain  produc- 
tion. The  position  taken  in  this  speech 
on  September  22.  which  I  have  referred 
to,  is  clearly  against  the  best  interest  of 
American  agriculture. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  language  of  the  amend- 
ment in  question  be  printed  in  the 
Record. 

There  being  no  objection,  the  language 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

A  bill  to  amend  section  2  of  the  Act  of  Au- 
gust 22.  1964.  to  prevent  circumvention 
of  Import  restrictions  through  the  produc- 
tion or  manufacturing  of  articles  from 
foreign  meat  in  Foreign  Trade  Zones,  ter- 
ritories and  possessions  of  the  United 
States 

Be  it  enacted  by  the  Senate  a-nd  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2  of  the  Act  of  August  22.  1964  (Pub. 
L.  88-482.  19  U.S.C.  1202  note),  is  amended 
by  adding  the  following  new  subsection  after 
subsection  (f) : 


"(g)  Notwithstanding  any  other  provisions 
of  law.  whenever  foreign  meat  described  In 
subsection  (a)  would  be  subject  to  quantita- 
tive Import  limitations  provided  by  law  or 
established  pursuant  to  international  agree- 
ment if  entered  for  consumption  directly 
into  the  customs  territory  of  the  United 
States,  articles  which  are  produced  or  manu- 
factured in  foreign  trade  zones  of  the  United 
States  or  In  Guam,  American  Samoa,  the 
Virgin  Islands  or  any  other  possession  or 
territory  of  the  United  States  from  such 
foreign  meat  shall  be  denied  entry  into  the 
customs  territory  of  the  United  States  unless 
the  quantity  of  such  foreign  meat  from 
which  such  articles  are  produced  or  manu- 
factured Is  expressly  Included  within  limita- 
tions established  pursuant  to  international 
agreements  or  by  proclamation  issued  under 
this  section,  or  is  deducted  from  the  quantity 
of  meat  which  may  be  entered  into  the  United 
States  under  the  quantitative  import  limita- 
tions otherwise  provided  by  law:  Provided, 
That  this  subsection  shall  not  apply  to  arti- 
cles produced  or  manufactured  from  foreign 
meat  admitted  into  such  specified  areas  on 
or  before  the  date  of  enactment  of  this  sub- 
section." 
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CONGRESSMAN  ANDREW  YOUNG 
TESTIFIES  BEFORE  JOINT  ECO- 
NOMIC COMMITTEE  ON  YOUTH 
UNEMPLOYMENT  PROGRAM 

Mr.  HUMPHREY.  Mr.  President,  on 
September  9,  the  Joint  Economic  Com- 
mittee held  a  hearing  on  the  problem  of 
high  youth  unemployment  and  what 
can  be  done  to  create  jcbs  for  young 
people. 

The  opening  witness  at  this  hearing 
was  Congressman  Andrew  Young,  one  of 
the  most  knowledgeable  Members  of 
Congress  on  the  problem  of  youth  unem- 
ployment. 

During  his  testimony.  Congressman 
Young  promised  to  submit  for  the  hear- 
ing record  the  details  of  a  proposal  for  a 
national  youth  service  program.  His 
statement  is  an  excellent  outline  for  a 
program  that  would  provide  many  of  our 
3.5  million  unemployed  young  people 
with  productive  and  useful  jobs  serving 
in  their  local  communities. 

I  ask  unanimous  consent  that  Con- 
gressman Young's  statement  on  national 
youth  service  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Remarks     op     Representative     Andrew    J. 

Young  to  the  Joint  Economic  CoMMrrxEE 

Hearing  of  September  9,  1976.  on  Youth 

Unemployment 

At  the  conclusion  of  my  testimony,  Mr. 
Chairman,  you  expressed  Interest  In  my  pro- 
posal for  a  national  voluntary  youth  service 
and  asked  for  more  details.  The  plan  I  would 
like  to  submit  for  your  consideration  is  that 
put  forward  by  Donald  J.  Eberly,  Executive 
Director  of  the  National  Service  Secretariat, 
at  the  Hyde  Park  Conference  on  Universal 
Youth  Service  in  April  of  this  year.  I  partici- 
pated in  that  conference  and  believe  that  Mr. 
Eberly's  plan  is  a  realistic,  positive  proposal 
for  addre.<!sing  the  problem  of  youth  unem- 
ployment. 

I  also  want  to  say  a  word  about  the  cost  of 
national  voluntary  youth  service.  The  enroll- 
ment of  one  million  young  people,  the  figure 
estimated  by  both  Mr.  Eberly  and  Dr.  Bernard 
Anderson,  would  mean  a  budget  of  some  $5 
billion  per  year.  Where  will  the  money  come 
from?  I  suggest  to  the  Joint  Economic  Com- 
mittee that  it  calculate  the  sum  of  Federal 
monies  being  spent  to  support  young  people 
that  would  not  be  spent  If  they  were  receiv- 


ing the  minimum  wage  as  members  of  a  na- 
tional voluntary  youth  service.  Probably  the 
major  programs  to  consider  are  unemploy- 
ment compensation,  the  summer  youth  pro- 
gram and  various  welfare  programs.  When 
this  analysis  Is  made,  I  think  we  shall  find 
that  the  amount  of  new  money  required  to 
operate  national  voluntary  youth  service 
would  be  substantially  below  Its  $5  blUlon 
cost. 

The  following  excerpts  from  Mr.  Eberly's 
paper  refer  to  a  program  of  Universal  Youth 
Service  (UYS)  and  to  the  Program  for  Local 
Service  (PLS),  an  experimental  national 
service  program  conducted  by  the  ACTION 
agency. 

GOALS  AND  PRINCIPLES 

1.  To  accomplish  needed  human,  social 
and  environmental  services  not  currently  be- 
ing met. 

2.  To  permit  all  young  people  to  engage  in 
full-time  service  to  their  fellow  man. 

3.  To  guarantee  to  all  young  people  a  full 
year  of  work  experience. 

4.  To  enable  young  people  to  gain  experi- 
ence in  careers  of  interest  to  them. 

5.  To  offer  to  all  young  people  cross-cul- 
tural and  non -classroom  learning  experi- 
ences. Including  practical  problem  solving, 
working  with  people,  and  the  acquisition  of 
specific  skills. 

6.  To  foster  among  young  people  a  sense 
of  self-worth  and  civic  pride. 

To  accomplish  these  goals  requires  a  pro- 
gram with  certain  characteristics: 

1.  UYS  must  truly  be  pen  to  all  young 
people.  This  means  paying  special  attention 
to  persons  who  have  few  skills,  are  poorly 
educated,  are  bashful,  or  don't  get  along  well 
with  others.  While  giving  them  special  serv- 
ices, we  shall  have  to  be  careful  not  to  sepa- 
rate them  from  others.  For  example,  persons 
with  few  skills  may  do  well  at  conservation 
camps  where  they  will  serve  with  college- 
educated  environmentalists  and  where  they 
will  receive  necessary  training.  Poorly  edu- 
cated persons  may  work  on  health  or  rescue 
teams  with  persons  with  more  education. 
Those  who  are  shy  may  need  only  the  serv- 
ices of  a  friendly  facilitator  to  assist  In  the 
first  few  Interviews  en  route  to  finding  the 
right  position. 

2.  Successful  development  of  UYS  requires 
a  transition  period  of  about  three  years.  The 
transition  period  serves  two  vital  functions. 
First,  it  allows  time  for  UYS  to  grow  from  an 
Idea  to  a  program  involving  a  million  or 
more  persons.  Various  studies  suggest  that 
while  the  need  for  youth  service  workers  is 
on  the  order  of  four  to  five  million,  the  num- 
ber of  openings  that  could  be  filled  in  the 
next  three  months  is  not  more  than  250,000. 
It  will  take  some  time  to  translate  national 
or  local  needs  into  actual  positions  with 
organizations.  Another  constraint  on  rapid 
growth  is  the  size  of  the  supervisory  staff. 
While  time  demands  vary  greatly,  the  typical 
supervisor  may  expect  to  spend  two  hours 
per  week  with  the  UYS  participant,  perhaps 
several  hours  during  the  first  week  or  two. 
Pew  supervisors  can  handle  more  than  two 
or  three  UYS  participants  in  addition  to 
their  regular  Jobs.  This  ratio  is  a  limiting 
factor  to  agencies'  acceptance  of  XTYS  partic- 
ipants until  the  next  budget  cycle  permits 
the  hiring  of  additional  supervisory  staff. 

Second,  the  build-up  period  provides  for 
experimentation  within  the  overall  program 
guidelines.  The  decentralized  administra- 
tion will  permit,  even  encourage,  the  states 
and  cities  to  test  a  variety  of  approaches 
for  Implementing  the  goals  of  UYS.  There 
are  many  ways,  for  example,  in  which  UYS 
participants  can  derive  educational  benefits 
from  the  UYS  experience.  These  will  be 
closely  watched  during  the  early  years  of  the 
program  to  determine  which  should  be  In- 
corporated into  UYS  and  to  determine  the 
extent  to  which  educational  arrangements 
should  remain  flexible. 
3.  Participation  should  be  arranged  by  a 
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contract.  voluntarUy  entered  into  by  all  par- 
ties. The  contract  would  describe  the  respon- 
sibUitles  of  the  UYS  participant,  the  super- 
visor, the  sponsoring  agency,  and  the  fund- 
ing agency.  This  approach  would  extend  the 
choices  open  to  applicants  as  well  as  to 
sponsors,  minimize  the  possibility  of  mis- 
understanding among  the  parties,  and  estab- 
lish a  reference  point  for  evaluation  of  the 
program. 

4.  UYS  must  be  based  soundly  on  the  need 
for  having  services  performed.  Most  of  its 
potential  for  youth  development  would 
vanish  if  the  work  were  not  needed  or  if  the 
UYS  participants  perceived  the  work  to  be 
of  no  consequence.  A  mandatory  financial 
contribution  by  the  sponsor  would  help  to 
enforce  the  worth  of  their  service. 

5.  Maximum  local  support  of  UYS  should 
be  encouraged  with  underwriting  guaranteed 
by  the  Federal  government.  Past  experience 
suggests  that  most  cities  and  states  would 
opt  for  maximum  Federal  funding.  Still, 
there  is  much  evidence  in  recent  legislation 
showing  that  lower  levels  of  government  will 
have  discretionary  authority  over  substan- 
tial amounts  of  money  for  the  purpose  of 
meeting  social  needs. 

6.  Persons  should  be  allowed  to  serve  in 
UYS  for  no  more  than  four  years.  A  part  of 
the  UYS  mission  is  to  provide  a  transition 
into  the  world  of  work,  not  a  lifetime  Job. 
The  four-year  limitation  can  be  accomplished 
by  regulation  or  by  restricting  UYS  to  a  four- 
year  cohort,  such  as  18-21. 

ORGANIZATION    OF    UTS 

Clearly,  both  the  needs  and  the  resources 
exist  on  a  large  scale.  The  process  by  which 
they  are  brought  together  will  vitally  affect 
the  degree  of  success  of  the  UYS  effort.  There 
are  numerous  possibilities,  ranging  from  a 
highly  centralized,  tightly  controlled  hier- 
archy, replacing  present  Federal  youth  pro- 
grams to  the  de-centralized,  loosely  coordi- 
nated network  of  limited  opportunities  which 
exists  today. 

In  order  to  prevent  discrimination,  both 
overt  and  covert,  a  certain  level  of  Federal 
control  is  necessary.  Such  innocent  processes 
as  recruitment  and  application  can  develop 
into  highly  sophisticated  sorting  procedures. 
The  Federal  government  must  retain  the 
right  to  review  and  rectify  such  activities. 

In  addition  to  the  question  of  Federal 
control,  the  Federal  funding  share  can  be 
of  varying  levels,  and  can  be  administered 
In  a  variety  of  ways.  This  paper  recommends 
an  underwriting  approach  In  which  Federal 
funds  would  not  replace  other  funds  al- 
ready a'  allable,  but  in  which  Federal  monies 
would  be  adequate  to  guarantee  service  posi- 
tions to  all  young  people  who  wanted  them. 
It  suggests  that  funds  be  administered  by 
state  or  local  levels  of  government,  and  that 
they  be  obtained  from  the  Federal  govern- 
ment by  means  of  the  grant-making  process. 
There  is  also  the  decentralization  issue, 
as  exemplified  by  such  activities  as  recruit- 
ment and  placement.  Should  all  applicants 
apply  to  Washington,  DC,  there  to  be  clas- 
sified and  sorted  and  placed,  or  should  a  more 
personalized  local  mechanism  be  used?  This 
paper  suggests  that  essentially  all  applica- 
tion and  placement  procedures  take  place  at 
the  state  or  local  level.  At  the  same  time, 
there  would  be  enough  common  elements  in 
all  UYS  programs  to  give  UYS  a  clear  image 
nationwide,  and  to  permit  certain  generic 
recruitment  activities  to  be  undertaken  on 
the  national  level. 

Finally,  should  UYS  be  housed  in  a  new 
agency  or  an  old  one?  This  paper  suggests  a 
combination.  A  new  entity  would  be  needed 
at  the  national  level  to  perform  a  new  func- 
tion. At  the  state  and  local  level  where 
programs  were  administered,  there  would  be 
no  new  organizations  but  a  sometimes  new 
coalition  of  existing  organizations.  At  the 
level  of  the  sponsor,  where  the  actual  UYS 
participant  would  work,  new  organizations 


would  not  be  ruled  out  but  the  great  bulk  of 
activity  would  be  conducted  by  existing  or- 
ganizations. 

If  we  were  constrained  to  operate  UYS 
through  present  programs,  we  would  proba- 
bly start  with  the  Youth  Conservation  Corps 
and  ACTION'S  Program  for  Local  Service. 
Neither  of  these  programs  is  limited  to  a  par- 
ticular class  of  people.  Then  we  would  add 
a  few  restrictive  programs  such  as  College 
Work  Study  and  selected  Titles  of  the  Com- 
prehensive Employment  and  Training  Act. 
We  would  try  to  articulate  these  in  a  way 
that  led  to  no  systematic  discrimination.  The 
next  stage  would  be  to  bring  in  programs 
which  emphasize  the  services  to  be  per- 
formed. These  may  be  found  in  abundance 
in  the  Department  of  Health,  Education  and 
Welfare,  and  to  a  somewhat  lesser  extent  in 
the  Departments  of  Justice,  Housing  and 
Urban  Development,  Agriculture  and  In- 
terior. 

The  approach  has  a  certain  appeal  and, 
given  the  time  lag  in  achieving  new  legisla- 
tion, may  be  the  preferred  way  to  begin  UYS. 
The  toughest  problem  once  all  the  negotia- 
tions were  concluded  at  the  Federal  level, 
would  be  to  achieve  a  consistency  In  the  artic- 
ulation among  programs  at  the  state  and 
local  level.  We  can  find  a  few  examples  of 
genuine  and  effective  cooperation.  The  per- 
sistent problem  wotild  be  In  trying  to  achieve 
a  replication  of  such  cases  to  the  end  that 
"all  young  people  have  opportunities  for 
full-time  clvUian  service." 

Perhaps  it  can  be  done.  Even  so.  it  may  be 
tiseful  to  have  before  us  another  organiza- 
tional model,  one  that  comes  directly  from 
the  set  of  UYS  goals  and  principles. 

The  recommended  organization  for  UYS  Is 
the  public  corporation:  it  would  be  account- 
able to  the  President  and  the  Congress  but 
somewhat  removed  from  day-to-day  political 
pressures.  A  suitable  vehicle  for  fostering 
local  Initiative  and  decision  making  while 
retaining  basic  program  design  is  the  Fed- 
eral grant.  This  mechanism  can  be  used  to 
fund  UYS  projects.  In  brief,  the  system 
would  be  organized  as  follows : 

a.  A  Foundation  for  Universal  Youth  Serv- 
ice would  be  established  by  law.  It  would  be 
a  quasi-public  organization.  simUar  to  the 
Corporation  for  Public  Broadcasting,  and 
would  receive  appropriations  from  Congress. 

b.  The  Foundation  would  be  operated  by  a 
19-member  Board  of  Trustees,  with  12  of  its 
members  to  be  appointed  by  the  President, 
with  the  advice  and  consent  of  the  Senate, 
and  following  persons  to  serve  as  ex-offlcio 
members:  the  U.S.  Commissioner  of  Educa- 
tion, the  Commissioner  of  the  Office  of  Youth 
Development,  the  Employment  and  Training 
Administrator  of  the  Department  of  Labor, 
the  Director  of  ACIION.  the  Director  of  the 
U.S.  Forest  Service,  the  Director  of  the  Na- 
tional Park  Service,  and  the  Director  of  the 
National  Youth  Service  Foundation. 

c.  Also,  an  Advisory  Council  would  be 
created  to  advise  the  Board  of  Trustees  on 
broad  policy  matters.  It  would  have  24  mem- 
bers with  at  least  eight  under  27  years  of  age 
at  the  time  of  appointment.  Members  of  the 
Board  would  meet  at  least  three  times  a  year. 

d.  Present  Federal  programs  providing  op- 
portunities for  youth  service  would  remain 
in  effect.  These  include  the  Peace  Corps. 
VISTA,  Teacher  Corps.  College  Work  Study 
Program,  Job  Corps  and  youth  corps  pro- 
grams funded  by  the  Comprehensive  Employ- 
ment and  Training  Act.  The  Youth  Conserva- 
tion Corps  would  be  modified  slightly  to  per- 
mit 15-17-year-olds  to  engage  in  other  than 
strictly  conservation  activities  and  to  explain  - 
UYS  to  the  enroUees.  After  three  years  of 
UYS  operation.  Congress  would  examine  all 
of  these  programs  to  determine  the  appro- 
priate degree  of  consolidation  among  them. 

e.  The  Foundation  would  invite  units  of 
state,  regional  and  local  governments  to  sub- 
mit grant  applications,  outlining  plans  for 
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the  operation  of  UTS  within  the  specified 
guidelines.  The  Foundation  would  award 
grants  on  the  basis  of  merit  and  the  funds 
available.  In  considering  proposals  the  Foun- 
dation would  give  particular  attention  to  the 
priorities  allocated  to  Job  placement,  accom- 
plishment of  needed  services,  education  and 
training,  and  youth  development.  The  ideal 
proposal  would  reveal  a  balance  among  these 
goals  supported  by  participation  of  the  re- 
spective agencies  in  program  administration. 

f.  Grantees  would  have  exclusive  Jurisdic- 
tions, as  defined  In  the  grant  application. 
Thus,  several  cities  in  a  given  state  could  be 
UYS  grantees  and  the  state  government  could 
be  the  grantee  for  the  balance  of  the  state,  as 
in  CETA. 

g.  Grants  would  run  for  periods  of  up  to 
three  years.  Upon  receipt  of  the  grant,  the 
grantee  would  announce  the  program  and  in- 
vite participation  by  persons  ages  18-24.  \t 
the  same  time,  it  would  invite  participation 
by  public  and  private  non-profit  organiza- 
tions interested  in  becoming  UYS  sponsors. 

h.  UYS  would  have  two  major  options: 
Community  Service  and  Envlroimiental 
Service.  Community  service  would  be  mod- 
eled after  PLS.  Applicants  would  Interview 
for  a  wide  range  of  local  community  .service 
projects  sponsored  by  public  agencies  or  pri- 
vate non-profit  organizations.  Those  who 
wished  to  travel  in  search  of  Community 
Service  projects  would  do  so  at  their  own 
expense  and  would  register  with  the  local 
UYS  agency.  UYS  would  make  no  special  pro- 
visions for  them. 

1.  Most  sponsors  of  the  Environmental  Serv- 
ice option  would  be  Federal,  state,  or  local 
agencies.  Most  environmental  projects  would 
require  travel  costs  as  well  as  expenditures 
for  supplies  and  equipment.  Such  costs  would 
be  the  responsibility  of  the  sponsor,  not  of 
the  Foundation.  Where  lodging  and  food  were 
provided  by  the  spwjnsor,  it  would  be  en- 
titled to  reimbursement  by  the  UYS  grantee 
from  whose  Jurisdiction  the  participant  was 
recruited. 

The  UYS  operational  process  Ls  outlined  In 
the  appendix.  Let  us  examine  how  UYS 
might  provide  for  its  enroUees  after  com- 
pletion of  service,  and  how  UYS  might  re- 
main responsive  to  current  needs. 

After  Service  in  UYS.  As  indicated  earlier, 
UYS  is  seen  in  this  model  as  a  transition 
program.  It  Is  not  a  lifetime  Job.  nor  does 
It  guarantee  employment  upon  completion. 
Still,  UYS  should  Include  certain  features 
that  would  facilitate  the  employment  and 
further  education  of  Its  members 

Ftrst,  UYS  should  be  a  source  of  informa- 
tion about  Jobs  and  education.  This  infor- 
mation could  take  the  form  of  newsletters, 
Job  Information  .sheets,  opportunities  for 
counselling,  and  referrals  to  such  Institu- 
tions as  the  Employment  Service  and  the 
Community  Education -Work  Councils  pro- 
posed by  Wlllard  Wlrtz. 

Second,  UYS  should  certify  the  work  per- 
formed by  the  participant.  The  certification 
should  be  of  a  descriptive  nature,  not  a 
Judgmental  one.  Such  a  certificate  should 
enable  the  outgoing  participants  to  get  be- 
yond the  initial  hurdle  to  Jobs  for  which 
they  are  qualified. 

Third,  consideration  should  be  given  to 
offering  UYS  participants  an  educational  en- 
titlement, a  GI  Bill  for  Community  Service 
along  the  lines  proposed  by  Elliot  Richard- 
son and  Frank  Newman  In  1972.  At  a  time 
when  the  GI  Bill  for  military  service  appears 
to  be  on  the  way  out,  and  financial  support 
packages  consisting  of  loans,  grants  and 
work-study,  are  making  opportunities  for 
higher  education  almost  universal,  this  Is  a 
complex  issue.  But  If  the  nation  wants  to 
construct  Incentives  for  participation  In  UYS, 
an  associated  educational  entitlement  is  one 
of  the  most  consistent  ways  of  doing  it.* 


Fourth,  the  Women  In  Community  Service 
and  Joint  Action  for  Community  Service  pro- 
grams of  the  Job  Corps  should  be  adapted  for 
utilization  by  UYS.  These  programs  utilize 
volunteers  to  recruit,  counsel,  and  place  Job 
Corps  enrollees.  It  is  a  service  that  could 
provide  special  help  for  low-income  young 
people  without  having  a  stigmatizing  effect 
on  the  program. 

A  S'v  Fund  for  Experimentation.  The  paper 
on  Youth  Service  Milestones  from  1945-75  de- 
scribes the  changes  that  have  been  rung  on 
the  national  service  idea  in  the  past  two 
decades.  First  it  was  viewed  as  a  way  to  dem- 
onstrate our  commitment  to  peace,  then  as  a 
draft  alternative,  then  as  a  means  of  ena- 
bling students  to  acquire  relevant  education, 
now  as  a  way  to  solve  the  youth  unemploy- 
ment problem. 

Throughout  this  period,  there  has  been 
little  change  In  the  basic  concept:  All  young 
people  would  be  assured  of  opportunities  for 
meaningful  service,  and  underwriting  would 
be  provided  by  the  Federal  government. 
Hence,  it  Is  reasonable  to  suppose  that  such 
a  program  would  have  stood  the  test  of  time. 

In  the  future,  all  signs  point  to  greater 
changes  over  shorter  periods  of  time.  If  we 
as  a  nation  continue  to  procrastinate  over 
the  adoption  of  national  service,  there  is  a 
good  chance  that  it  will  be  Imposed  on  us 
out  of  necessity.  It  will  be  a  crash  program, 
hurriedly  assembled  and  inefficiently  man- 
aged. 

Even  if  the  model  youth  service  program 
outlined  in  this  paper  were  adopted  today,  it 
might  prove  too  rigid  to  meet  the  unforesee- 
able demands  of  five  or  ten  years  in  the 
future.  Such  needs  might  be  better  antici- 
pated If  sufficient  experimental  funds  were 
allocated  to  the  UYS  program.  It  is  suggested 
that  5'^^f  of  the  total  budget  be  devoted  to 
testing  new  forms  of  youth  service  programs. 
These  could  range  from  Canada's  Opportuni- 
ties for  Youth  to  Israel's  several  models  of 
youth  Involvement.  The  Student  Originated 
Studies  program  sponsored  by  the  National 
Science  Foundation  might  serve  as  a  model 
for  youth-initiated  projects.  Also  certain  cul- 
tural and  public  works  projects  falling  out- 
side the  standard  UYS  criteria  could  be  tested 
under  the  experimental  program. 

OPERATION   OF   UYS 

The  process  of  initially  Identifying  UYS 
sponsors  and  participants  may  best  be  de- 
scribed by  Imagining  that  we  are  in  a  city 
or  state  that  has  Just  received  a  UYS  grant. 
Let  us  trace  the  process  first  for  young  people 
and  then  for  the  sponsoring  agencies. 

Young  people  learn  of  UYS  from  numerous 
sources,  including  word-of-mouth,  news- 
papers, radio,  television,  schools,  colleges, 
youth  clubs,  and  religious  groups.  Where 
mailing  lists  are  available  persons  from  18 
to  24  are  sent  Information  packets  on  UYS. 
Elsewhere,  Intensive  efforts  are  made  to  make 
the  packets  easily  available  through  a  va- 
riety of  channels. 

(By  the  second  year  of  UYS.  many  18-year- 
olds  will  become  acquainted  with  UYS 
through  participation  In  the  modified  Youth 
Conservation  Corps.  These  YCC  camps  are 
residential,  8-week  summer  camps  with  from 
100  to  200  persons  at  each  site.  Each  camp 
has  these  features: 

The  major  part  of  the  time  is  devoted  to 
performing  needed  conservation  and  com- 
munity services. 

Some  time  is  devoted  to  giving  necessary 
training  to  the  young  people  and  to  refiect- 


•  Several  possible  models  are  presented  In 
The  Community  Service  Fellowship  Planning 


Project  by  Robert  L.  McKee  and  Michael  J. 
Gaffney,  American  Association  of  Community 
and  Junior  Colleges,  One  Dupont  Circle, 
Washington,  D.C.  1975.  The  study  was  funded 
by  ACTION.  In  a  typical  model,  persons  in 
full-time  community  service  would  be  en- 
titled to  $150  of  educational  benefits  per 
month  of  services,  with  a  minimum  service 
period  of  six  months. 


Ing  with  them  on  what  they  have  learned 
from  their  service  experience. 

The  participants  are  informed  of  their 
options  under  UYS  when  they  reach  the  age 
of  18. 

Each  camp  has  a  socio-economic  mix  of 
young  people  which  reflects  the  population 
of  the  surrounding  area. ) 

A  simple,  one-page  application  form  is  in- 
cluded in  the  information  kit.  Persons  in- 
terested in  Joining  UYS  complete  the  form 
and  send  It  to  the  locai  center  for  processing. 
By  return  mall  the  applicant  receives  an  in- 
vitation to  attend  a  one-day  orientation  ses- 
sion to  be  held  within  one  month. 

For  applicants  who  haven't  yet  decided 
which  branch  of  UYS  to  Join,  further  in- 
formation and  counseling  )s  available  at  the 
orientation  session.  Also,  pending  legal  and 
medical  problems  are  reviewed  at  this  time 
and  a  determination  is  made  as  to  whether 
the  application  can  proceed  or  has  to  await 
resolution  of  such  problems.  Each  qualifying 
applicant  completes  a  one-page  resume  and 
receives  a  voucher  and  agreement  form. 

The  resume  serves  as  an  introduction  to 
the  potential  sponsors  and  describes  the  ap- 
plicant's educational  background,  work  ex- 
perience and  interests. 

The  voucher  guarantees  a  certain  level  of 
financial  support  and  health  care  by  tlie 
U.S.  government  in  return  for  the  perform- 
ance of  needed  services  by  the  applicant  and 
compliance  with  the  regulations  by  both  ap- 
plicant and  sponsor. 

The  agreement  form  provides  space  for  the 
applicant  and  sponsor  to  spell  out  the  duties 
of  the  applicant,  the  training  and  super- 
visory responsibilities  of  the  sponsor,  and 
other  particulars  relevant  to  the  Job. 

Next,  applicants  have  direct  access  to  a 
computer  terminal  where  they  compile  a  list 
of  positions  which  interest  them.  Applicants 
then  receive  brief  training  in  interview  tech- 
niques and  make  appointments  for  one  or 
more  interviews  with  sponsors.  Normally, 
officials  from  the  Environmental  Program 
are  available  at  the  orientation  session. 
Agreements  may  be  completed  and  the 
voucher  signed  and  certified  by  the  end  of 
the  day.  For  persons  seeking  positions  with 
Community  Service  agencies,  it  may  take 
several  days  to  complete  a  round  ot  Inter- 
views leading  to  agreement  between  appli- 
cant and  sponsor. 

The  final  agreement  states  the  date  of  be- 
ginning service  and  provisions  for  training 
and  transportation.  UYS  normally  provides 
for  one  day  of  training  on  administrative 
matters.  Work-related  training  is  the  re- 
sponsibility of  the  sponsor  and  is  given  as 
part  of  the  service  period  unless  otherwise 
provided  for  In  the  agreement. 

Sponsors  are  recruited  In  a  somewhat  simi- 
lar fashion  to  that  used  for  participants. 
Sponsorship  Is  universally  open  to  public  and 
private  non-profit  agencies.  Sponsors  may 
request  UYS  participants  for  positions  meet- 
ing certain  criteria: 

No  displacement  of  employees 

No  political  nor  religious  activities 

No  use  of  firearms 

The  sponsor  certifies  that  it  is  prepared  to 
contribute  $200  per  man-year  of  service  and 
to  provide  the  necessary  supervision  and  in- 
service  training.  Also,  the  sponsor  agrees  to 
participate  in  a  one-day  training  session  be- 
fore receiving  any  UYS  participants. 

Sponsors'  requests  are  open  to  public  re- 
view for  a  period  of  one  week.  Where  chal- 
lenges are  made,  the  grantee  Investigates 
them  and  makes  a  determination.  Those 
position  descriptions  which  successfully  pass 
through  this  process  are  entered  into  a  com- 
puter listing,  where  they  are  Immediately 
accessible  to  UYS  applicants  In  the  area.  It 
Is  from  this  listing  that  applicants  set  up 
interviews  and  the  agreement  process  goes 
forward. 

Should  there  be  more  than  negligible  abuse 
of  this  clearance  process.  It  would  be  neces- 
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sary  to  set  up  formal  review  committees, 
including  union  officials,  to  pass  on  each 
application  for  a  UYS  participant. 

Decisions  affecting  the  retention  or  dis- 
missal of  UYS  participants  have  to  be  made 
Individually,  with  extenuating  circumstances 
given  due  weight.  Still,  guidelines  are 
needed. 

The  guiding  principle  Is  the  participant's 
willingness  to  serve.  The  written  agreement 
spells  out  the  duties  and  responsibilities  of 
both  participant  and  supervisor.  The  par- 
ticipant who  is  repeatedly  late  for  work  or 
neglectful  of  agreed-upon  duties  appears  to 
be  giving  a  clear  signal  of  an  absence  of  a 
willingness  to  serve.  Dismissal  seems  to  be 
In  order.  By  contrast,  another  participant 
simply  cannot  master  an  assigned  Job  even 
while  making  every  effort  to  do  so.  Here,  an 
in-service  training  program  or  a  lower-level 
job,  accompanied  by  a  re-negotiated  con- 
tract, is  indicated. 

When  sponsoring  organizations  fail  to  live 
up  to  the  terms  of  the  agreement,  the  par- 
ticipant is  assisted  in  securing  another  place- 
ment and  the  sponsoring  organization  is  re- 
moved from  the  computer  listing.  Partici- 
pants who  are  dismissed  for  falling  to  comply 
with  the  terms  of  the  agreement  are  nor- 
mally  ineligible   for  re-enrollment  in  UYS. 


FOREIGN  INTELLIGENCE 
SURVEILLANCE  BILL 

Mr.  HRUSKA.  Mr.  President.  I  rise  to 
comment  briefly  on  the  foreign  intelli- 
gence surveillance  bill,  S.  3197.  It  now 
appears  that  this  measure  cannot  or  will 
not  be  acted  upon  in  this  session.  This 
is  indeed  unfortunate. 

It  should  be  well  noted.  Mr.  President, 
and  a  number  of  my  colleagues  alluded  to 
it  the  other  day,  the  fashion  in  which 
this  bill  has  developed.  It  \\  as  a  long,  but 
constructive  process  which  began  in  the 
Senate  Judiciary  Committee,  with  subse- 
quent referral  to  the  Select  InteUigence 
Committee.  Each  of  these  committees, 
with  the  consultation  of  the  Attorney 
General  and  a  number  of  congressional 
leaders,  carefully  considered  all  aspects 
of  this  legislation. 

There  has  been  a  gratifying  accommo- 
dation of  varying  viewpoints  originally 
held  and  espoused  by  different  Members. 
The  urgent  and  vital  need  for  this  legis- 
lation was  clearly  perceived  and  as  a  re- 
sult, the  bill  gained  bipartisan  and 
broad-based  support.  It  is  unfortunate 
therefore  that  the  Congress  will  be  un- 
able to  act  in  the  94th  Congress. 

Mr,  President,  the  bill  creates  a  pro- 
cedure for  seeking  a  judicial  warrant  to 
authorize  the  use  of  electronic  surveil- 
lance in  the  United  States  for  foreign  in- 
telligence purposes.  By  providing  such  a 
procedure,  the  bill  interposes  a  neutral, 
detached,  and  independent  magistrate 
between  the  executive  officer  and  the  in- 
dividual. 

PROPER    BALANCE 

S.  3197  strikes  a  proper  balance  be- 
tween the  civil  liberties  of  the  individual 
and  the  need  for  this  Nation  to  collect 
foreign  intelligence  information  im- 
portant to  its  security  and  its  conduct  of 
foreign  affairs.  In  providing  for  a  war- 
rant, the  bill  should  reassure  the  Ameri- 
can public  that  no  individual  will  be  sub- 
ject to  electronic  surveillance  without  a 
judicial  warrant  Issued  by  an  Independ- 
ent magistrate  authorizing  the  use  of 
such  an  investigative  technique.  In  es- 


tablishing a  regular  procedure  for  con- 
ducting electronic  surveillance,  S.  3197 
insures  that  the  Government  will  be  em- 
powered to  collect  foreign  intelligence 
information  necessary  for  the  United 
States  to  discharge  its  responsibilities  in 
this  modem  era. 

Mr.  President,  the  bill  provides  that  a 
court  order  approving  electronic  surveil- 
lance may  be  granted  by  any  one  of  seven 
district  judges  designated  publicly  by  the 
Chief  Justice  of  the  United  States.  It  is 
necessary  to  so  limit  the  number  of 
judges  who  will  have  access  to  this  criti- 
cally sensitive  information  in  order  to 
provide  proper  security  measures.  They 
will  be  supplied  not  only  with  the  names 
and  addresses  of  the  persons  actually 
subject  to  surveillance,  the  compromise 
or  disclosure  of  which  might  seriously 
harm  our  intelligence  efforts,  but  also 
with  information  justifying  belief  that 
such  person  is  an  agent  of  a  foreign 
power.  Such  information,  if  leaked  inad- 
vertently, might  expose  to  risk  or  sus- 
picion, not  just  a  particular  operation 
but  might  put  informants'  lives  in  danger 
or  compromise  unnumbered  other  opera- 
tions by  which  the  information  as  to  the 
targets'  activities  was  developed.  More- 
over, limiting  the  number  of  judges,  it 
will  be  possible  for  a  rapid  growth  of  ex- 
pertise to  be  developed  by  these  judges 
in  this  very  sensitive  and  critical  area. 

PRESIDENTIAL    POvVERS   PRESERVED 

The  Attorney  General  has  testified  be- 
fore several  committees  about  the  careful 
exercise  of  the  President's  inherent  power 
to  acquire  foreign  intelligence  informa- 
tion within  this  administration.  The  sit- 
uations in  which  electronic  surveillance 
may  be  utilized  pursuant  to  the  Presi- 
dent's powers  have  been  strictly  circum- 
scribed to  encompass  only  activities  of 
foreign  powers  or  their  agents;  and  strict 
procedural  requirements  before  any  elec- 
tronic surveillance  may  be  approved  have 
been  adopted.  But  internal  safeguards, 
adequate  and  constitutional  as  I  believe 
them  to  be,  do  not  substitute  for  a  ju- 
dicial warrant  in  terms  of  reassuring  the 
public  that  the  power  is  being  carefully 
and  accountably  exercised.  Section  2528 
of  the  bill  provides  for  additional  safe- 
guards on  the  exercise  of  this  power 
without  meeting  the  obvious  constitu- 
tional problems  head  on. 

Mr.  President,  as  the  Attorney  General 
has  testified: 

The  case  law,  although  unsatisfactory  In 
some  respects,  has  supported  or  left  un- 
touched the  policy  of  the  Executive  In  the 
foreign  intelligence  area  whenever  the  Issue 
has  been  squarely  confronted. 

Two  Circuit  courts  have  held  that  the 
President  has  a  constitutional  power  to 
engage  in  electronic  surveillance  for  for- 
eign intelligence  purposes  and  that  this 
power  may  be  exercised  without  a  ju- 
dicial warrant.  See  United  States  v. 
Butenko,  494  F.  2d  593  (3d  Cir.)  (en 
banc),  cert  denied,  419  U.S.  881  (1974) ; 
United  States  v.  Brown,  484  U.S.  418 
(5th  Circ.  1973)  cert,  denied,  415  U.S. 
960  (1974).  While  a  plurality  of  the  Cir- 
cuit Court  for  the  District  of  Columbia 
in  Zweibon  v.  Mitchell,  516  F.  2d  594  (D.C. 
Cir.  1975),  stated,  in  dictum,  that  the 
President's  power  with  respect  to  foreign 
powers  and  its  agents  should  be  exercised 


pursuant  to  a  judicial  warrant  procedure, 
its  holding  was  far  narrower  and  was 
consistent  with  the  holdings  in  Brown 
and  Butenko.  The  court  held  only  that  "a 
warrant  must  be  obtained  before  a  wire- 
tap is  installed  on  a  domestic  organiza- 
tion that  is  neither  the  agent  of  nor 
acting  in  collaboration  with  a  foreign 
power."  The  Supreme  Court  has  not  di- 
rectly confronted  this  issue,  express^r 
reserving  this  question  in  United  States 
V.  U.S.  District  Court,  the  Keith  case. 

CRIMINAL    STANDARD 

There  is  no  requirement  in  this  bill, 
Mr.  President,  that  the  target  of  the  sur- 
veillance be  actually  engaged  in  the  com- 
mission of  a  crime.  Nor  should  there  be 
such  a  requirement. 

Our  espionage  statutes  were  wTitten 
before  World  War  I,  and  the  nature  of 
intelligence  gathering  has  changed  a 
great  deal  in  the  year  since  that  time. 
Much  espionage  today  is  directed  at  in- 
dustrial processes  and  trade  secrets. 
Gathering  of  such  information  even  by 
foreign  agents  for  the  benefit  of  foreign 
powers  who  are  not  allies  is  generally 
not  illegal.  Yet  the  Goverrmient  should 
be  able  to  discover  these  clandestine  ac- 
tivities. 

Furthermore,  even  activities  which  in 
their  completed  state  would  constitute 
crimes,  in  incipient  stages  may  not  be 
Illegal.  Yet,  unless  the  Government  is 
given  the  tools  to  collect  information 
about  foreign  intelligence  services  work- 
ing at  the  direction  of  a  foreign  power, 
it  may  not  be  able  to  discover  the  com- 
pleted offense.  Gathering  embarrassing 
personal  information  about  persons  for 
possible  use  as  blackmail  is  not  a  Federal 
crime;  enticing  persons  into  personally 
or  financially  embarrassing  situations  is 
not  a  Federal  crime.  Yet  when  persons 
acting  pursuant  to  the  direction  of  a 
foreign  power  engage  in  such  activities 
for  clandestine  intelligence  purposes  it 
is  critical  that  the  Government  be  able 
to  use  electronic  surveillance  not  only 
to  protect  our  national  security  but  to 
protect  the  privacy  and  rights  of  those 
innocent  individuals  who  might  suffer  if 
such  activities  went  undetected. 

BIPARTISAN    SUPPORT  

Once  again.  Mr.  President,  let  me  em- 
phasize the  bipartisan  and  widespread 
support  that  this  measure  has  enjoyed. 
It  was  originally  introduced  by  Mr.  Ken- 
nedy and  cosponsored  by  Senators  Nel- 
son, Mathias,  Scott  of  Pennsylvania, 
McClellan,  Bayh,  Byrd.  and  myself. 
The  bill  was  reported  by  a  vote  of  14  to  1 
in  the  Select  Committee  on  Intelligence. 
This  bill  has  received  long,  painstaking 
and  intense  scrutiny  by  both  of  these 
committees. 

The  bill  reflects  the  composite  views  of 
a  number  of  Senators  who  vary  widely 
in  their  philosophical  and  ideological 
persuasions.  But  one  thing  is  common  to 
the  bill.  It  is  a  major  reform  in  an  area 
of  extreme  complexity  but  of  utmost  im- 
portance to  the  survival  of  this  Nation. 
This  importance  is  shared,  Mr.  Presi- 
dent, by  a  majority  of  my  colleagues  and 
I  am  hopeful  that  early  in  the  next  ses- 
sion of  Congress  positive  action  can  be 
taken  to  enact  this  important  legislation. 
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THE  SUNSET  BILL 


Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  letter  from  me  to  Senator 
Cannon  of  the  Rules  Committee,  regard- 
ing the  proposed  Government  Economy 
and  Spending  Reform  Act.  known  as  the 
"sunset"  bill. 

I  understand  that  this  proposal  will 
not  be  called  up  for  consideration  dur- 
ing this  session,  but  I  would  like  to 
have  this  statement  in  the  Record  in 
order  to  show  the  impact  of  this  bill  on 
the  procedures  of  the  Senate  Armed 
Services  Committee. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington,  D.C, 
September  16, 1976. 
Hon.  Howard  W.  Cannon, 
Chairman,  Committee  on  Rules  and  Admin- 
istration, U.S.  Senate,  Washington,  D.C. 
Dear    Mr.    Chairman:    I    appreciate    your 
request  for  my  views  on  S.  2925.  the  Govern- 
ment  Economy   and   Spending   Reform   Act 
of  1976.  known  as  the  "Sunset"  bill.  Basically 
this  bill  does  two  things.  First.  It  terminates 
all   existing  authorizations   for   the   Depart- 
ment of  Defense  as  of  September  30.  1979. 
Secondly.  It  requires  a  zero  based  review  and 
extensive   reports  on   each   separate   defense 
program  by  May  15.  1979. 

I  fully  realize  that  this  legislation  covers 
most  of  the  Federal  budget  and  I  am  aware 
of  the  problems  of  applying  Identical  require- 
ments to  many  hundreds  of  Federal  programs. 
Although  time  has  not  permitted  an  analysis 
In  depth,  I  have  reviewed  this  legislation 
from  the  viewpoint  of  the  Armed  Services 
Committee  and  Its  responsibilities  for  the 
Department  of  Defense. 

Basically,  I  have  no  disagreement  with 
the  objective  of  this  bill  of  forcing  im- 
proved Congressional  oversight  and  eliminat- 
ing duplicate  programs,  particularly  some 
of  the  non-defense  activities  which  are  not 
annually  reviewed  and  authorized  in  the 
manner  of  defense  programs. 

I  do,  however,  have  strong  reservations, 
particularly  as  the  blU  relates  to  the  Depart- 
ment of  Defense,  In  that  the  bill  Imposes 
tremendous  procedural  and  paperwork  bur- 
dens on  the  committee  and  on  Congress 
generally.  This  additional  burden  will  make 
oversight  more  difficult  due  to  the  atten- 
tion on  massive  budgetary  detail,  rather  than 
policy  matters.  I  shall  set  forth  below  certain 
requirements  in  this  legislation,  together 
with  my  comments.  Among  other  things  the 
blU: 

(1)  would  terminate,  as  a  matter  of  law. 
all  military  authorizations  on  September  30, 
1979.  To  reenact  all  of  the  authorizations 
relating  to  the  Department  of  Defense  In 
titles  10,  32.  37.  38  and  50  of  the  U.S.  Code 
(U  volumes  of  law)  would  be  a  massive  task, 
even  If  no  changes  were  made. 

Incidentally,  this  bill  would  terminate  the 
appropriation  authority  for  mUltary  retired 
pay  which,  to  say  the  least,  would  have  a  pro- 
found Impact  on  the  one  million  military  re- 
tirees and  their  dependents  In  cutting  off 
their  retired  pay.  I  might  also  observe  that 
Civil  Service  and  other  Federal  civilian  re- 
tirement programs  are  exempted  from  the  ter- 
mination clause.  Time  has  not  permitted  a 
review  of  the  Impact  of  terminating  the 
hundreds  of  other  programs  throughout  the 
U.S.  Code  titles  just  mentioned. 

(2)  requires,  with  respect  to  the  zero  based 
review,  a  5-section  tentative  plan  to  be  sub- 
mitted by  the  committee  to  the  Senate  on 
each  program.  Following  the  tentative  5- 
sectlon  plan  there  Is  a  requirement  for  a  fur- 
ther 5-sectlon  final  plan  to  be  submitted 
under  the  same  procedixres. 


Following  these  two  reports,  there  is  re- 
quired a  suggested  9-sectlon  zero  based  re- 
view for  each  program.  Following  these  three 
sets  of  reports,  the  bill  further  requires  that 
a  7-sectlon  report  be  submitted  by  the  com- 
mittee to  the  Senate  to  accompany  the  new 
authorization  for  each  program.  I  have  been 
advised  that  as  many  as  1,500  reports  would 
be  required  for  each  of  these  four  major 
reporting  procedures  with  respect  to  the  De- 
partment of  Defense  alone.  The  bill  further 
requires  that  these  reports  be  referred  to  the 
Senate,  to  the  Executive  Branch,  and  to  the 
General  Accounting  OfBce.  The  agencies 
which  assist  the  Congress  In  various  ways 
(the  General  Accounting  Office.  Congression- 
al Budget  Office  and  others)  would  review 
and  comment  on  hundreds  of  reports  as 
would  the  Executive  Branch  agencies.  These 
reviews  would  then  be  returned  to  the  com- 
mittee. 

It  Is  extremely  hard  to  see  how  this  volume 
of  material  would  be  of  assistance  to  the 
committee  members  in  carrying  out  their 
duties.  This  process  would  Impose  a  workloid 
of  Impossible  proportions  for  the  committee. 
The  Government  Operations  Committee,  I  am 
afraid,  seriously  underestimated  the  work- 
load which  this  bill  would  impose  on  the 
Armed  Services  Committee. 

(3)  requires  that  compliance  with  all  the 
new  procedures  on  defense  authorizations  be 
accomplished  In  one  year — 1979.  The  work- 
load I  discuss  above  makes  any  meaningful 
accomplishment  of  such  a  monumental  task 
Impossible. 

(4)  would  apply  the  new  procedures  in 
the  first  year  of  ojjeratlon  to  the  defense 
category,  by  far  the  largest  to  be  affected. 
Under  these  untested  procedures,  only  De- 
fense, amonj  the  large  budget  categories, 
would  be  reviewed  In  the  first  year.  Some  of 
the  domestic  programs  more  limited  in  scope 
might  appropriately  be  subject  to  the  first 
testing  of  these  procedures,  if  they  are  to  be 
enacted  at  all. 

(5)  would  provide  for  the  transfer  of  cer- 
tain authority  from  elected  members  of  Con- 
gress to  various  external  agencies  (General 
Accounting  Office.  Congressional  Budget  Of- 
fice, Office  of  Technology  Assessment  and  the 
Congressional  Research  Service).  This  re- 
sults from  the  fact  that  the  General  Ac- 
coimting  Office  would  be  required  to  furnish 
each  comnuttee  with  Information  with  re- 
spect to  programs  within  the  committee's 
jurisdiction.  No  practical  mechanism  appears 
In  the  bill  for  committees  to  change  the  Gen- 
eral Accounting  Office  determination.  Thus, 
the  General  Accounting  Office  would  be  the 
arbiter  of  committee  jurisdiction  over  the 
budget.  I  do  not  believe  that  the  committees 
of  the  Senate  should  be  required  to  be  re- 
sponsible to  the  General  Accounting  Office 
for  any  kind  of  determinations  on  the  com- 
mittees" own  jurisdiction. 

(6)  requires  for  the  first  time,  to  my 
knowledge,  that  the  committees  of  the  Con- 
gress report,  by  law.  both  to  an  external 
agency  (the  General  Accounting  Office)  and 
to  the  Executive  Branch  of  the  government 
which.  In  the  case  of  the  Armed  Services 
Committee,  would  be  Department  of  De- 
fense and  other  agencies.  The  stockpile  re- 
port, for  Instance,  would  be  submitted  by  the 
committee  to  the  General  Services  Adminis- 
tration. The  Congress  should  not  be  required 
to  report  to  outside  agencies  for  the  purpose 
of  assisting  the  Congress  In  doing  Its  own 
work. 

(7)  would  subject  sensitive,  classified  na- 
tional security  data  to  disclosure.  Volumi- 
nous reports  are  required  to  be  submitted  to 
the  General  .Accounting  Office  with  the  Gen- 
eral Accounting  Office  In  turn  also  having 
the  authority.  In  law,  to  disseminate  all  of 
this  information.  The  bill  contains  no  au- 
thority for  the  withholding  of  any  data  In 
the  reports,  even  though  such  Information 
may  be  classified.  In  other  words,  this  bill 


does  not  protect  classified  Information.  How 
would  the  National  intelligence  budget,  85 
percent  of  which  Is  in  the  Department  of 
Defense,  be  treated  under  these  procedures? 
I  would  point  out  that  under  this  bUl.  a  zero 
based  review  Is  required  for  all  national  in- 
telligence activities  with  all  the  required  re- 
ports to  be  submitted  to  the  General  Ac- 
counting Office  and  the  Executive  Branch, 
whether  or  not  any  of  these  agencies  have 
need  for  these  reports.  The  bill  which  does 
not  provide  for  the  public  disclosure  of  clas- 
sified data  does  not  provide  authority  for 
withholding  this  data  from  the  General  Ac- 
counting Office  or  the  Executive  Branch. 

(8)  faUs  to  set  forth  the  cost  of  this  legis- 
lation, either  in  the  bill  or  the  committee 
report,  despite  the  legal  requirement  of  a 
cost  estimate  as  set  forth  In  the  Legislative 
Reorganization  Act  of  1970  and  the  Con- 
gressional Budget  Act  of  1974.  This  bill  would 
obviously  Involve  a  huge  expansion  of  staff 
personnel,  computer  effort  and  various  other 
support,  as  well  as  the  hiring  of  additional 
people  In  the  General  Accounting  Office,  the 
Congressional  Budget  Office  and  the  Execu- 
tive Branch  to  process  this  voluminous  data. 
There  are  22  sections  In  this  bill  which  re- 
quire new  actions  by  the  various  agencies 
which  assist  the  Congress  (the  General  Ac- 
counting Office,  Congressional  Budget  Office, 
Congressional  Research  Service  of  the  Li- 
brary of  Congress,  and  the  Office  of  Tech- 
nology Assessment) .  These  various  organiza- 
tions, which  technically  come  under  the  leg- 
islative branch,  have  grown  In  cost  from  $172 
million  In  1970  to  $489  million  In  1976.  The 
number  of  personnel  employed  in  Congres- 
sional staffs  has  Increased  44  percent  since 
1970.  This  bill  will  undoubtedly  necessitate 
another  large  increase.  The  Congress,  the 
Rules  Committee  and  the  public  should 
know  In  precise  terms  what  this  bill  will 
cost.  The  total  annual  budget  for  the  Con- 
gress as  a  whole  Is  now  almost  $1   billion. 

(9)  has  a  number  of  serious  language  am- 
biguities. With  regard  to  defense,  there  Is 
no  firm  definition  of  the  term  "program " 
Sec.  2(a)(5)  states  the  term  program  "in- 
cludes, but  Is  not  limited  to.  Government 
programs,  which  are  carried  out,  whether  in 
whole  or  in  part,  under  regulatory  authority" 
No  definition  Is  provided  for  the  term  au- 
thorization. Examples  given  In  the  Report 
of  the  Committee  on  Government  Opera- 
tions pertain  mostly  to  separate  responsibili- 
ties of  non-defense  agencies.  Yet  the  defini- 
tion of  these  terms  Is  essential  to  under- 
standing the  bUl's  Impact  on  defense. 

(10)  necessitates  the  cooperation  of  the 
Executive  Branch  but  falls  to  recognize  the 
opposition  testimony  by  the  Executive 
Branch  on  this  legislation.  I  understand  the 
testimony  against  the  bill  by  the  Executive 
Branch  was  mainly  on  the  grounds  that  the 
procedures  are  too  mechanical  and  Inflexi- 
ble and  should  be  more  related  to  real  priori- 
ties for  program  review.  Under  these  circum- 
stances. It  would  be  better  to  work  out  a 
more  common  approach  with  the  Executive 
Branch  next  year,  rather  than  freeze  both 
the  Congress  and  the  Executive  Branch  into 
the  untested  procedures  contained  In  S.  2925. 

The  Defen.se  program  Is  the  largest  pro- 
gram authorized  on  an  annual  basis  In  the 
Federal  government.  However,  the  procedures 
used  by  the  Armed  Services  Committee  for 
the  annual  authorization  of  defense  pro- 
grams are  totally  different  from  those  con- 
tained In  this  bill  We  now  authorize  over 
700  research  and  development  program  ele- 
ments, some  308  manpower  accounts,  as  well 
as  numerous  procurement  and  construction 
line  Items  In  total,  some  70  percent  of  the 
Defense  budget  Is  covered  directly  or  in- 
directly In  a  detailed  fashion  by  these  annual 
authorization  procedures.  However,  there  Is 
a  vast  number  of  additional  authorizing  leg- 
islation for  such  things  as  military  pay.  re- 
tirement, organization,  promotion  and  ad- 
ministration which  are  not  authorized  an- 
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nually.  The  procedures  of  S.  2925  would  ter- 
minate all  of  these  authorizations,  creating 
an  enormous  paper  workload  and  would 
cripple  both  the  policy  oversight  and  the 
detailed  legislative  process  now  performed 
by  the  committee  on  an  annual  basis. 

I  would  respectfully  urge  that  the  Rules 
Committee  consider  the  reservations  I  have 
set  forth  In  connection  with  this  bill. 
Sincerely, 

John  C.  Stennis. 


FOREIGN  INTELLIGENCE  SURVEIL- 
LANCE ACT  OF  1976 

Mr.  PERCY.  Mr.  President,  while  S. 
3197,  the  Foreign  Intelligence  Surveil- 
lance Act  of  1976,  will  not  be  scheduled 
for  a  floor  vote  before  the  October  2 
Senate  recess,  I  do  want  briefly  to  state 
my  position  on  this  most  important  legis- 
lation. I  regret  that  the  Congress  will  not 
act  in  the  foreign  intelligence  surveil- 
lance field  because  I  feel  that  S.  3197 
could  go  a  long  way  toward  bringing  an 
important  area  of  Government  activity 
under  the  rule  of  law. 

S.  3197  would  establish  procedures  for 
the  granting  of  judicial  warrants  to 
Federal  agents  for  the  electronic  sur- 
veillance of  a  foreign  power  or  an  agent 
of  a  foreign  power.  A  limited  number 
of  judges  appointed  by  the  Chief  Justice 
of  the  United  States  would  review  appli- 
cations submitted  by  Federal  agents  for 
electronic  surveillance  within  the  United 
States.  An  application  for  a  warrant  ap- 
proving such  action  would  be  granted 
only  if  it  met  with  certain  criteria  de- 
signed to  protect  basic  constitutional 
rights. 

In  any  attempt  to  place  electronic  sur- 
veillance of  foreign  intelligence  under 
the  control  of  the  law,  it  is  necessary  to 
be  sensitive  to  two  countervailing  re- 
quirements of  iOur  Government.  First, 
it  is  essentj^lAo  the  effective  conduct  of 
the  Nation VToreign  policy  and,  indeed, 
in  some  cases  to  our  national  survival, 
that  foreign  intelligence  information  be 
gathered  and  analyzed.  But  just  as  im- 
portant and  as  fundamental  to  our  sur- 
vival as  a  free  people,  is  the  need  to  pro- 
tect the  coiistitutional  rights  of  all.  In 
the  zeal  to  gather  information,  we  must 
not  sacrifice  the  basic  rights  for  which 
this  Nation  was  foimded:  the  right  of 
privacy  without  Government  intrusion, 
the  freedom  from  unreasonable  searches 
and  seizures,  and  the  right  to  hold  any 
opinion,  and  to  advance  that  opinion  in 
speech  and  writing,  without  fear  of  Gov- 
ernment intrusion  or  harassment. 

We  have  all  become  aware  of  the 
abuses  of  the  Federal  intelligence  agen- 
cies in  recent  years,  much  of  this  due  to 
inadequate  oversight  by  the  Congress. 
The  rights  of  many  Americans  have  too 
often  been  overlooked  in  the  effort  to 
gather  more  information.  National  se- 
curity has  too  often  been  used  to  give  a 
cloak  of  legality  to  surveillance  of  loyal 
American  citizens  acting  in  a  perfectly 
lawful  fashion.  S.  3197  is  an  important 
step  toward  reaching  a  reasonable  bal- 
ance between  these  twin  needs  for  for- 
eign intelligence  information  and  for 
preserving  our  constitutional  safeguards 
and  I  commend  Attorney  General  Levi 
and  the  distinguished  Senator  from  Mas- 
sachusetts for  their  diligence  in  drafting 
this  bill.  I  support  the  concept  of  this 
legislation  because  it  would  allow  suf- 


ficient freedom  for  intelligence-gather- 
ing operations,  while  introducing  the 
procedures  to  curb  abuses  which  might 
occur. 

While  I  am  in  basic  agreement  with 
S.  3197,  I  have  certain  concerns  which 
I  do  not  feel  were  adequately  addressed 
in  the  legislation  reported  to  the  floor. 
Under  the  bill,  as  presently  drafted,  an 
American  could  be  the  target  of  elec- 
tronic surveillance  without  probable 
cause  having  been  shown  that  he  had 
been  involved  in  criminal  activities. 
These  cases  would  be  limited  to  individ- 
uals who,  pursuant  to  the  orders  of  a  for- 
eign intelligence  network,  transmit  in- 
formation to  that  network.  However, 
even  with  these  restrictions,  the  present 
bill  would  allow  the  surveillance  of 
Americans  who  are  innocent  of  any 
crime. 

Furthermore,  surveillance  without 
showing  probable  cause  of  criminal  ac- 
tivity may  well  violate  the  fourth  amend- 
ment to  the  Constitution  which  states 
that  the  people  are  to  be  secure  "in  their 
persons,  houses,  papers,  and  effects, 
against  unreasonable  searches  and  seiz- 
ures" and  that  "no  warrants  shall  issue 
but  upon  probable  cause."  An  amend- 
ment to  correct  this  deficiency,  which 
was  noted  in  the  Church  Intelligence 
Activities  Committee  report,  would 
greatly  improve  the  bill. 

A  second  shortcoming  of  S.  3197  is  its 
implicit  acceptance  of  the  possibility  of 
inherent  Presidential  powers  to  order 
electronic  siu-veillances  even  if  such  ac- 
tion is  outside  the  scope  of  this  bill  or 
if  certain  extraordinary  circumstances 
exist.  The  issue  of  inherent  Presidential 
powers  is  a  matter  for  the  courts  to  de- 
termine. In  my  view,  the  Congress  should 
remain  silent  until  the  Supreme  Court 
has  stated  authoritatively  whether  the 
President  has  inherent  powers  in  this 
area. 

Finally,  S.  3197,  as  presently  drafted, 
would  provide  that  a  national  security 
oflBcial,  designated  by  the  President, 
would  be  the  sole  person  allowed  to  cer- 
tify to  a  court  considering  a  warrant 
application  that  the  information  to  be 
intercepted  by  surveillance  is  the  sort 
of  foreign  intelligence  covered  by  the 
legislation.  Under  the  bill,  no  court  would 
have  jurisdiction  to  review  the  decision 
of  this  executive  oflBcial.  This  would 
mean  that  judicial  warrants  would  be 
issued  in  the  field  of  foreign  intelligence 
surveillance  when  an  important  aspect 
of  probable  cause  would  have  been  de- 
termined not  by  a  neutral  judge  but  by 
an  oflBcial  of  the  executive  branch  which 
would  itself  be  seeking  the  surveillance 
authority.  Amendments  have  also  been 
discussed  to  solve  this  problem. 

The  Foreign  Intelligence  Surveillance 
Act  of  1976  is  an  important  step  in  the 
right  direction.  It  is  essential  that  elec- 
tronic surveillance  be  governed  by  legal 
procedures  which  are  reviewable  by  the 
courts.  I  support  the  concept  of  S.  3197 
and  commend  all  those  Senators  who 
have  worked  so  well  and  so  long  in 
fashioning  it.  If  enacted  into  law,  to- 
gether with  some  of  the  changes  I  have 
discussed,  this  legislation  would  begin  to 
restore  the  proper  balance  between  the 
gathering  of  foreign  intelligence  infor- 
mation, and  the  protection  of  our  basic 
constitutional  rights. 


INDICTMENT  OF  FBI  AGENTS  FOR 
BREAKING  AND  ENTERING  OF  THE 
WEATHER  UNDERGROUND 

Mr.  CANNON.  Mr.  President,  I  would 
like  to  point  out  that  while  the  Water- 
gate revelations  of  the  past  few  years 
have  undoubtedly  had  a  positive  effect  in 
creating  a  new  sense  of  morality  for  all 
of  us,  they  are  also  having  a  negative 
effect. 

That  negative  effect  can  be  seen  in  the 
retroactive  application  of  the  post- 
Watergate  morality  to  events  that  oc- 
curred in  this  country  in  the  turbulent 
1960's  and  early  1970's. 

I  refer  specifically  to  the  current  in- 
quiry by  oie  Department  of  Justice  into 
surreptitious  entries  made  by  the  FBI 
into  Uie  dwelling  places  of  individuals  as- 
sociated with  underground  terrorist  or- 
ganizations and  activities. 

In  the  current  attempt  by  the  Justice 
Department  to  seek  Federal  grand  jury 
indictments  of  those  FBI  agents  involved, 
it  seems  to  me  that  several  highly  per- 
tinent factors  are  in  danger  of  being 
overlooked. 

First,  what  is  being  overlooked  is  the 
fact  that  far  from  being  the  common 
burglars  any  indictment  today  would 
suggest  they  are,  these  agents  were  loyal 
and  professional  law  enforcement  of- 
ficers working  entirely  within  the  scope 
of  the  FBI's  authority  in  an  attempt  to 
apprehend  dangerous  criminals  in  the 
foreign  intelligence  field. 

Second,  the  nature,  the  commitment, 
and  the  actions  of  that  terrorist  under- 
ground movement  is  also  in  danger  of 
being  overlooked  today.  And,  third,  so  is 
the  whole  climate  or  ambience  of  those 
troubled  years. 

In  committing  those  surreptitious  en- 
tries in  1972  and  1973,  the  FBI  was  in- 
vestigating and  attempting  to  disarm  an 
extremist  organization  committed  to  ter- 
rorist urban  warfare  for  the  avowed  pur- 
pose of  bringing  about  a  revolutionary 
change  in  our  society.  This  was  an  or- 
ganization whose  followers  were  and  are 
scornful  of  democratic  government  and 
of  democratic  institutions. 

This  was  an  organization  whose  mem- 
bers had  shown  a  total  disregard  for  the 
lives  of  innocent  citizens,  a  terrorist 
underground  organization  claiming  re- 
sponsibility for  numerous  bombings 
throughout  the  United  States,  including 
the  1971  bombing  of  the  Capitol  and  the 
1972  bombing  of  the  Pentagon,  an  under- 
ground guerrilla  organization  whose 
bomb  factory  in  New  York  blew  up  in 
1970  with  such  force  that  it  gutted  a 
three-story  brick  townhouse  and  left  only 
scraps  of  the  three  radical  bomb-makers 
who  caused  the  blast. 

The  attempt  by  the  FBI  to  coimter  the 
threat  of  this  terrorist  group  committed 
to  violence  and  to  the  destruction  of  our 
system  of  government  was,  in  my 
opinion,  justified.  The  attempt  to  immo- 
bilize this  terrorist  group  was,  in  my 
opinion,  a  measured  and  reasonable,  not 
an  arrogant  or  a  capricious  response  to 
the  reality  and  the  continuing  tiireat  of 
underground  violence. 

But  in  any  case,  the  decision  to  move 
against  this  threat,  the  decision  to  break 
and  enter  the  dwelling  places  of  those 
who  belonged  to  the  organization  and 
who  espoused  its  philosophy  of  political 
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action  through  terror  and  violence,  was 
not  a  decision  made  on  their  own  by 
those  FBI  field  agents  who  are  now  fac- 
ing prosecution  for  the  crime  of  burglary. 

On  the  contrary.  Those  agents  were 
simply  following  orders  to  accomplish 
what  5  years  ago  was  regarded  as  per- 
missable  and  certainly  justifiable  law  en- 
forcement procedure  against  a  home- 
grown terrorist  group  impossible  to  in- 
filtrate and  having  well -documented  con- 
nections with  foreign  elements  hostile  to 
the  United  States. 

If  there  are  prosecutable  offenses  in- 
volved in  the  decision  to  break  and  enter 
the  premises  where  these  terrorists  lived 
and  worked,  responsibility  for  these  of- 
fenses should  not  be  fixed  on  the  agents 
who  made  the  surreptitious  entries,  it 
seems  to  me.  but  should  rather  be  fixed 
at  much  higher  levels  within  the  Depart- 
ment of  Justice  itself,  or  even  on  still 
higher  levels  of  the  Federal  Government. 

Certainly,  the  courts  have  recognized 
that  responsibility  for  governmental  ac- 
tions must  rest  at  the  top.  Last  May,  the 
U.S.  court  of  appeals  clearly  emphasized 
this  important  point  when  it  reversed 
the  conviction  of  two  men  involved  in 
the  breaking  and  entering  of  Daniel  Ells- 
berg's  office  to  obtain  information  about 
the  unauthorized  release  of  the  Pentagon 
Papers. 

This  court  decision  is.  in  my  opinion, 
directly  relevant  to  the  cases  of  the  FBI 
agents  now  threatened  with  the  charge 
of  burglar>'  in  the  effort  of  this  Govern- 
ment to  stop  terrorist  bombings  in  the 
United  States. 

To  consider  these  responsible,  profes- 
sional law  enforcement  agents  common 
burglars  for  actions  taken  by  them  un- 
der orders  and  in  the  best  interests  of 
public  safety,  is  absurd.  It  represents  a 
complete  misunderstanding  of  what  Wa- 
tergate was  all  about  and  a  misapplica- 
tion of  the  so-called  Post-Watergate 
morality  of  today  to  events  and  to  ac- 
tions that  were  reasonable  and  proper 
under  the  circumstances  in  which  they 
occurred  5  years  ago. 

Indeed,  continued  outbreaks  of  terror 
and  violence  in  this  country  even  in  this 
present  Bicentennial  year,  suggest  to  me 
that  the  Department  of  Justice  has  more 
compelling  responsibilities  than  the  in- 
dictment of  these  agents  and  the  Inevi- 
table further  weakening  of  the  efifective- 
ness  of  the  FBI. 


September  2^,  1976 


ORLANDO   LETELIER   AND  THE 
SITUATION  IN  CHILE 

Mr.  HELMS.  Mr.  President,  a  number 
of  statements  which  have  been  made  in 
the  Senate  and  in  the  House  about  the 
murder  of  Orlando  Letelier  prompt  me 
to  oCfer  a  few  remarks  this  morning 
about  the  implications  of  that  terrorist 
act  and  their  relationship  to  the  present 
Government  of  Chile. 

Understandably,  it  is  very  disturbing 
to  the  people  of  the  United  States  when 
an  act  of  political  terrorism  takes  place 
on  the  streets  of  our  Capital.  Although 
such  acts  have  taken  place  from  time  to 
time,  we  can  be  thankful  that  they  still 
remain  the  exception,  and  that  the  hor- 
ror of  a  grisly  tragedy  still  makes  a  pro- 
found impact  upon  our  people. 


Although  hundreds  of  murders  rou- 
tinely take  place  in  our  great  cities — 
and  cities  such  as.  say,  Detroit  and  New- 
York — operate  almost  on  a  siege  basis, 
we  all  recognize  that  the  inclusion  of  a 
political  element  in  murder  goes  to  the 
ver>'  depth  of  our  social  organization  and 
governmental  institutions. 

Fortunately,  the  United  States  still  has 
the  luxury  of  regarding  such  acts  as  ex- 
ceptional. In  other  parts  of  the  world, 
political  terrorism  has  become  routine, 
a  cancer  eating  away  at  the  social  and 
economic  organization  of  free  society. 
And  although  there  is  a  sentimental  dis- 
position on  the  part  of  some  to  regard 
such  acts  as  the  expression  of  frustra- 
tion over  social  injustice,  the  fact  is  that 
political  terrorism  is  more  often  the 
product  of  a  calculated  plan  to  disrupt 
and  destroy  free  societies. 

Such  is  the  case  in  Latin  America  to- 
day. I  do  not  profess  to  be  an  expert  on 
Latin  American  problems,  but  I  have 
made  it  my  business  to  learn  as  much  as 
I  can  about  our  sister  republics  to  the 
south. 

The  intense  preoccupation  of  our  Na- 
tion with  Southeast  Asia  and  the  Middle 
East  has  distracted  us  from  our  own 
hemisphere:  yet  it  seems  to  me  that  if 
we  are  going  to  establish  firm  alliances 
in  the  world,  and  develop  a  close  working 
relationship  with  a  bloc  of  nations  that 
will  stand  together  for  political  and  eco- 
nomic freedom,  our  future  lies  with 
South  America. 

While  the  so-called  Third  World  turns 
increasingly  Socialist  and  even  Com- 
munist— and  openly  anti-American — a 
fourth  world.  anti-Communist  and  anti- 
Third  World,  is  developing  to  the  South. 
Whereas  only  10  or  12  years  ago  it  was 
believed  that  all  of  Latin  America  would 
quickly  turn  to  socialism,  one  by  one 
those  countries  have  rejected  that  path. 

Today  at  least  80  percent  of  the  con- 
tinent of  South  America,  measured  by 
both  geography  and  GNP.  is  on  the  road 
to  a  new  future. 

Whether  that  future  will  be  alined  with 
the  United  States — and  with  our  ideas  of 
political  and  economic  freedom — will 
depend  greatly  upon  our  understanding 
of  their  problems  and  our  assistance  in 
their  present  struggle  to  re-establish 
stable  anti-Communist  institutions  in  the 
wreckage  created  by  socialist  thinking 
and  Communist  terrorism.  As  things 
stand  today,  there  is  a  greater  potential 
for  friendship  with  the  anti-Commimist 
nations  of  South  America  than  anv  other 
substantial  group  of  nations  in  the  world. 

That  is  why  I  traveled  to  South  Amer- 
ica in  an  attempt  to  see  for  myself  what 
is  going  on.  And  the  picture  I  have  seen 
is  considerably  different  from  what  is 
constantly  portrayed  in  our  news  media, 
and  what  is  often  stated  here  on  the 
Senate  floor.  Although  countries  such  as 
Brazil,  Argentina.  Uruguay,  and  Chile  are 
by  no  means  perfect,  neither  is  our  own. 
Yet  with  our  vast  resources,  it  is  difficult 
to  understand  what  traumatic  experi- 
ences these  countries  have  gone  through 
at  the  hands  of  the  left.  They  saw  their 
societies  dismantled,  first  by  leftwing  op- 
portunism of  their  politicians,  destroying 
their  economic  base:  then  their  political 
rights  and  freedoms  were  destroyed  by 


acts  of  leftwing  terrorism  such  as  the  one 
which  occurred  in  Washington  the  other 
day. 

It  is  simply  not  true  that  these  coun- 
tries have  been  dominated  in  the  past  by 
rich  oligarchies  exploiting  millions  living 
in  grinding  poverty.  Brazil,  which  I 
visited  last  year,  is  a  separate  case  with 
its  vast  undeveloped  resources  and  size; 
but  Argentina,  Uruguay,  and  Chile,  whicli 
I  visited  this  year,  are  essentially  middle- 
class  countries,  all  of  which  had  a  highly 
developed  welfare  state — which,  inci- 
dentally is  one  of  the  problems  which 
brought  them  to  the  brink  of  disaster. 
By  any  standards,  their  governments 
were  far  to  the  left  of  ours,  but  this  did 
not  spare  them  from  violent  attacks  from 
the  Communist  left. 

Indeed,  even  today,  terrorism  is  con- 
centrated in  Mexico.  Venezuela,  and  Co- 
lombia, all  of  which  are  already  on  the 
far  left  side  of  the  spectnmi.  The  fond 
image  that  leftwing  terrorism  attacks 
only  right-wing  reactionary  govern- 
ments Ls  a  dangerous  delusion  that  gives 
us  a  distorted  picture  of  what  is  actually 
happening  to  our  neighbors — and  to  us. 
When  I  went  to  Latin  America  in  July, 
I  did  not  go  at  the  expense  of  any  gov- 
ernment, either  that  of  the  United  States 
or  any  other.  I  went  at  private  expense. 
I  arranged  my  program  in  Chile  through 
the  kind  offices  of  U.S.  citizens — includ- 
ing a  close  personal  friend  in  North  Car- 
olina who  is  exceedingly  knowledgeable 
about  Latin  America — and  Chileans  in 
the  private  sector,  who  want  the  United 
States  to  have  an  objective  view  of  Chile. 
I  talked  with  Chileans  in  every  walk 
of  life,  from  workingmen  and  .school- 
teachers, to  businessmen  and  bankers, 
and  journalists  in  both  electronic  and 
print  media — members  of  my  own  pro- 
fession. I  stress  this  because  I  want  to 
make  it  clear  that  I  was  not  taken  on  a 
Potemkin  village  tour  set  up  by  the  pres- 
ent government.  Nevertheless.  I  also 
talked  with  President  Pinochet,  General 
Gustavo  Leigh.  Justice  Minister  Miguel 
Schweitzer,  and  Foreign  Minister  Patri- 
cio Carvajal. 

To  describe  these  men  as  thugs  and 
gangsters,  as  some  Senators  have  been 
doing  on  the  Senate  floor,  is  to  speak 
from  ignorance  and  prejudice.  I  found 
them  to  be  men  of  impressive  ability, 
motivated  by  high  religious  and  philo- 
sophical principles  and  concern  for  their 
people.  Within  their  own  country  they 
are  confronted  with  the  problem  of  deal- 
ing with  a  highly  armed  and  disciplined 
revolutionary  movement,  dedicated  to 
the  use  of  terror  and  violence  to  impose 
communism  upon  the  Chilean  people. 

We  are  not  talking.  Mr.  President, 
obout  some  kind  of  theoret'/'a!  Marxism 
or  leftist  socialism,  but  communism  pure 
and  simple,  with  its  ruthless  abolition  of 
all  personal  human  rights,  its  brutal  sup- 
pression of  religious  freedom,  and  its 
total  perversion  of  society. 

Let  one  thing  be  clear,  Mr.  President, 
the  military  group  which  now  rules  Chile 
did  not  seize  power  and  impose  itself 
upon  the  Chilean  people.  The  Chilean 
military  has  had  a  long  history  of  not 
involving  itself  in  political  affairs.  In  this 
case,  the  people  of  Chile  themselves  had 
to  force  the  military  into  acting. 
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Until  the  final  days,  the  military  was 
the  docile  servant  of  the  Allende  govern- 
ment, helping  a  morally  degenerate 
Marxist  maintain  civil  order.  Allende 
was  not  the  fundamental  cause  of  Chile's 
collapse.  He  was  merely  the  last  in  a  long 
line  of  corrupt  politicians  who  kept  bid- 
ding for  votes  by  offering  more  and  more 
socialist  schemes.  After  40  years  of 
watching  politicians  auction  away  their 
freedom,  the  Chileans  grew  more  and 
more  disgusted  with  their  whole  politi- 
cal system,  and  Allende  was  elected  with 
a  mere  plurality  in  a  three-man  race, 
and  with  one  of  the  lowest  voter  turn- 
outs in  Chilean  history.  The  myth  that 
Allende  was  somehow  the  popular  hero 
of  the  people  seems  to  die  hard  in  our 
counti-y.  Indeed,  some  of  my  distin- 
guished colleagues  seem  to  be  working 
overtime  to  keep  this  myth  alive. 

In  the  course  of  his  rule,  Allende  de- 
stroyed the  Chilean  constitution.  When 
the  legislature  would  not  approve  the 
most  radical  of  his  schemes,  he  imposed 
them  by  decree.  His  actions  were  con- 
demned by  formal  resolutions  adopted  by 
the  legislature  and  by  opinions  of  the 
Supreme  Court.  He  financed  his  Marxist 
programs  by  printing  money,  when  it 
became  obvious  that  the  highly  devel- 
oped tax  system  of  Chile  could  only  pro- 
vide a  fraction  of  the  revenues  he 
wanted.  He  seized  private  businesses 
without  even  a  show  of  legal  authority, 
and  encouraged  the  takeover  of  agri- 
culture by  communes.  He  set  up  Marxist 
newspapers  and  publishing  houses,  took 
over  radio  stations,  and  curtailed  the 
newsprint  of  courageous  newspapers  such 
as  the  oldest  and  most  distinguished  pa- 
per in  Latin  America,  El  Mercurio. 

But  when  he  attacked  the  family  struc- 
ture, the  women  of  Chile  rose  up.  The 
installation  of  an  atheistic  and  Marxist 
system  of  public  instruction,  the  orga- 
nization of  schoolchildren  into  Marxist 
cells,  the  organization  of  neighborhoods 
into  the  Communist  'block  committee'" 
system  of  espionage,  such  as  prevails  to- 
day in  Cuba — all  this  demonstrated 
clearly  to  the  mothers  and  housewives  of 
Chile  that  Allende's  design  was  to  seize 
the  future  by  perverting  their  children. 
And  it  was  the  women  of  Chile — the 
women.  Mr.  President — who  forced  the 
military,  after  many,  many  months  of 
reluctant  hesitation,  to  stand  up  like 
men,  and  save  the  nation  from  collapse. 

Now.  all  of  this- was  the  system  that 
the  late,  unfortunate  Orlando  Letelier 
supported  and  defended,  even  its  most 
extreme  form  in  its  concluriinE;  days. 
Alon^  with  other  men  of  the  Allende 
government  who  were  imposing  com- 
munism on  the  Chilean  people,  he  shared 
the  burden  of  resentment  from  those  try- 
ing to  restore  liberty,  order,  and  justice. 

I  never  met  Mr.  Letelier.  He  has  been 
described  as  a  kindly  and  gentle  person. 
He  may  even  have  thought  that  by  serv- 
ing Allende  he  would  be  able  to  amelio- 
rate the  excesses  and  moderate  the  di- 
rection. I  do  not  know.  Nevertheless,  he 
subsequently  allowed  himself  to  become 
one  of  the  critics  of  the  new  government, 
and  a  folk  hero  to  the  leftwing  clique 
worldwide  that  is  trying  to  undermine 
the  Chilean  revolution  against  Allende. 

For  what,  in  effect,  amounted  to  a  dec- 


laration of  treason  against  Chile,  the 
Chilean  Government  revoked  his  citizen- 
ship, thereby  enhancing  his  prestige 
among  the  leftists  of  the  world. 

Here  in  the  United  States,  Orlando 
Letelier  was  picked  up  by  the  Institute 
for  Policy  Studies  to  head  its  Transna- 
tional Institute  project,  which  is  seeking 
to  implement  in  the  United  States  and 
elsewhere,  the  same  kind  of  controlled 
economy  that  Letelier  preached  at  the 
Inter-American  Bank,  in  Chile,  and  else- 
where. The  far-left  work  of  the  institute 
seeks  radical  changes  in  our  concepts  of 
private  property  and  economic  freedom, 
concepts  which  are  the  very  bulwark  of 
liberty  and  which  guarantee  the  human 
rights  of  the  individual. 

It  is  regrettable  that  Letelier  abused 
the  hospitality  or  the  United  States  by 
participating  in  a  project  that  seeks  to 
undermine  our  social  structure,  to  en- 
hance the  power  of  government,  and  to 
redistribute  the  rewards  of  society  ac- 
cording to  the  whims  of  a  planning  elite. 
Such  concepts  are  alien  to  our  social  and 
political  heritage,  and  while  it  may  ap- 
pear innocuous  to  study  them  on  an  aca- 
demic level.  Allende  demonstrated  in 
Chile  that  it  took  the  whole  repressive 
apparatus  of  a  totalitarian  state  with 
16.000  goons  imported  from  Cuba  and 
elsewhere  to  force  them  upon  the  people. 
,  Fortunately,  the  military  was  roused 
from  its  lethargy  on  the  eve  Allende's 
planned  coup  against  the  remnants  of  a 
once  free  government  and  forestalled 
further  experimentation  along  these 
lines. 

Who,  then,  is  responsible  for  Letelier's 
death?  The  Senator  from  North  Carolina 
is  the  first  to  say  that  he  does  not  know. 
Others  apparently  have  been  quick  to 
decide,  without  any  evidence  whatsoever, 
that  Letelier  was  killed  by  an  assassina- 
tion team  sent  from  Chile.  It  is  a  sim- 
plistic and  convenient  conclusion  to  fur- 
ther ideological  warfare.  One  must  al- 
ways grant  such  a  possibility  in  dealing 
with  human  affairs.  The  Chilean  Govern- 
ment has  misjudged  the  international 
political  impact  of  a  niunber  of  its  deci- 
sions, and  one  can  construct  the  hypoth- 
esis that  at  some  level  of  government  an 
assassination  team  was  ordered  sent  to 
the  United  States.  The  United  States  is 
said  to  have  done  the  same  for  reasons 
that  were  thought  good  and  sufficient  at 
the  tune.  But  just  as  it  has  never  been 
proved  that  such  actions  were  sanctioned 
by  the  top  level  of  U.S.  leadership,  it 
would  be  difficult  to  prove  that  the  top 
level  of  leadership  in  Santiago  would  be 
willing  to  engage  in  such  activities.  The 
men  I  met  in  Santiago  were  basically 
decent  and  humane,  and  I  would  find  it 
hard  to  believe  that  they  would  sanction 
anything  of  the  sort. 

It  is  true  that  Letelier,  as  Minister  of 
Interior,  was  head  of  the  Allende  secret 
police,  which  operated  in  the  same 
fashion  as  Communist  secret  police 
everywhere.  The  motive  of  revenge  runs 
deep  in  a  human  nature  that  is  flawed 
in  everyone.  One  could  conceive  of  a 
scenario  that,  with  the  tables  turned,  the 
former  victims  now  seek  to  use  their 
present  power  in  an  undefensible 
manner. 

Yet  that  same  scenario  would  have  to 


include  a  stupidity  that  exceeds  the 
imagination.  At  a  time  when  Chile  is 
desperately  trying  to  achieve  the  inter- 
national recognition  that  has  been  de- 
nied to  them  by  the  Left,  such  a  deed, 
coming  upon  the  eve  of  the  opening  of 
the  United  Nations  and  the  international 
meeting  of  the  central  bankers  of  the 
world  in  Manila,  would  be  an  act  of  na- 
tional self-destniction. 

Furthermore,  that  same  scenario 
would  also  have  to  include  a  stupidity 
that  exploded  the  bomb  a  few  hundred 
feet  from  the  official  residence  of  the 
Chilean  ambassador,  the  residence  where 
Letelier  lived  when  he  served  Allende. 
It  was  a  strange  twist  of  fate  on  Sheri- 
dan Circle  that  the  man  who  had  once 
occupied  the  Chilean  residence  as  a  so- 
cialist ended  his  life  in  front  of  the  Em- 
bassy of  the  Socialist  Republic  of  Ro- 
mania on  the  other  side  of  the  circle — 
an  irony  enhanced  by  Letelier's  close 
association  with  Socialist  Romania  both 
during  and  after  the  Allende  regime. 

These  circumstances  alone  would  sug- 
gest the  wisdom  of  not  prejudging  the 
incident.  But  in  addition  there  is  an- 
other hypothesis  which  is  far  more 
plausible  than  the  simplistic  theories  al- 
ready presented  in  the  press.  And  this  is 
that  Letelier  was  a  victim  of  assassina- 
tion from  the  Left.  The  Left  had  the 
most  to  gain  from  Letelier's  death:  A 
man  who  was  already  a  leftist  myth 
could  be  converted  into  a  permanent, 
symbolic  martyr — a  rallying  point  for 
indignation,  publicity,  congressional  res- 
olutions, speeches,  and  the  cutting  off  of 
financial  credits  and  assistance  to  Chile. 
As  I  have  already  pointed  out,  terror- 
ism is  most  often  an  organized  tool  of 
the  Left,  used  coldbloodedly  for  politi- 
cal aims.  Leftist  terrorists  do  not  hesi- 
tate to  use  terrorism  against  the  Left, 
since  their  dogma  is  that  personal  in- 
terests and  affections  should  be  subordi- 
nated to  the  cause.  Violence  is  a  way  of 
life  with  leftist  Latin  American  politics — 
the  MIR  of  Chile,  the  Tupamaros  of 
Uruguay,  the  ERP  of  Argentina.  If  "so- 
cialist morality"  requires  the  sacrifice  of 
their  own  people  to  the  cause,  they  do 
not  hesitate. 

Indeed,  it  is  significant  that  the  Insti- 
tute for  Policy  Studies  itself  has  a  long 
history  of  involvement  with  violent  con- 
frontation and  dissent,  and  it  is  allied 
with  revolutionary  groups  abroad.  The 
August  23  issue  of  Barron's  magazine, 
in  a  full-scale  review  of  the  Institute's 
activities,  had  this  to  say  about  the 
Transnational  Institute  which  Letelier 
headed: 

Channels  between  the  respectable  and  vio- 
lent Left  remain  open.  For  example.  Tarlq 
All  Is  a  Fellow  of  the  Institute's  overseas 
branch,  the  Transnational  Institute;  he  is 
also  a  member  of  the  United  Secretariat  of 
the  Trotskylte  Fourth  International,  which 
maintains  contacts  with  terrorist  groups 
worldwide.  (An  Argentine  affiliate,  the  EKP, 
has  committed  a  number  of  kidnappings  and 
assassinations;  Argentine  police  allege  that 
8100,000  from  one  ransom  was  given  to  Llvlo 
Maitan  of  the  United  Secretariat.)  In  an  In-- 
terview  on  the  Canadian  Television  network, 
All  kept  an  open  mind  about  using  violence: 
"I  would  say  that  this  Is  largely  a  tactical 
question,  depending  precisely  on  the  degree 
of  opposition  we  encounter  in  our  struggle 
for  socialism." 
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The  ERP.  the  MIR,  and  the  Tupamaros 
operate  through  a  mechanism  called  the 
Revolutionary  Coordinating  Junta, 
which,  until  recent  weeks,  was  active  in 
Buenos  Aires.  In  the  past  few  weeks,  the 
Argentine  Government  has  been  success- 
ful in  smashing  the  leadership  group  of 
these  terrorists — a  move  which  has  been 
roundly  condemned  by  those  now  con- 
demning the  murder  of  Letelier  in  po- 
litical terms.  Whether  the  RCJ  has  been 
eliminated  or  not  remains  to  be  seen,  but 
it  is  reasonable  to  believe  that  those  who 
have  not  been  killed  or  captured  have  es- 
caped to  continue  their  terrorist  acts 
against  Chile,  Argentina,  and  Uruguay 
from  the  safe  haven  of  other  countries, 
lii  their  desperation  to  bring  down  the 
governments  of  the  countries  which  have 
rejected  socialism  and  communism,  we 
may  assume  that  they  will  commit  any 
act.  We  may  also  assume  that,  since  the 
United  States  is  a  major  power  center 
for  the  world,  they  will  seek  to  affect  the 
decisions  made  in  the  United  States  with 
terrorist  acts. 

The  Senator  from  North  Carolina  has 
,not  gathered  any  evidence  to  support 
either  one  of  these  two  hypotheses.  The 
proper  agencies  of  our  Government  will 
do  that.  He  merely  points  out  that  the 
events  are  being  prejudged  on  a  very 
flimsy  hypothesis,  when  there  is  another 
hypothesis  available  which  is  much  more 
reasonable.  But  it  suits  the  purposes  of 
those  who  are  trying  to  destroy  the  anti- 
Communist  Fourth  World  to  adopt  the 
flimsy  one  and  to  use  it  for  emotional 
propaganda. 

Mr.  President,  since  the  entire  article 
from  Barron's  about  the  Institute  for 
Policy  Studies  is  very  enlightening.  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

For  Socialist  Alternatives 
(By  David  Kelley) 

Prom  an  office  In  Washington,  D.C..  the 
Vietnam  Moratorium  of  1969  was  organized 
by  a  26-year-old  New  Leftist  named  Sam 
Brown,  who  spent  the  summer  planning  the 
demonstrations  that  erupted  In  Washington 
and  other  cities  that  fall.  Today.  Mr.  Brown 
occupies  a  different  office,  and  engages  In  an- 
other kind  of  planning:  he  Is  Treasurer  of  the 
State  of  Colorado. 

What  Is  a  'Sixties  radical  doing  In  a  post 
like  that?  Why  did  he  abandon  political  con- 
frontation for  the  Intricacies  of  finance?  The 
answer  lies  in  the  altered  character  of  the 
Left.  Brown's  transformation  from  activist  to 
accountant  Illustrates  a  major  change  In  di- 
rection which  the  Movement,  In  the  past 
half  decade,  has  undergone. 

From  cases  like  this,  it  is  often  supposed 
that  the  New  Left  is  going  respectable.  There 
is  a  measure  of  truth  to  the  view.  Since  the 
end  of  the  Vietnam  war.  attention  has  largely 
shifted  to  Issues  of  the  domestic  economy. 
And  the  new  society  which  the  left  envisions 
is  being  sought,  not  through  confrontation 
or  revolution,  but  through  piecemeal  changes 
in  institutions.  They  are  working  within  the 
system,  often  at  the  state  and  local  level — 
In  pursuit,  apparently,  not  of  communism  or 
socialism,  but  of  "alternatives." 

CHANCE    in    strategy 

This  change  In  strategy,  however,  tends  to 
obscure  an  underlying  continuity  in  pur- 
pose, which  is  still  to  bring  about  a  socialist 
society,  with  community  ownership  and  con- 


trol of  all  resources.  It  also  obscures  the  kind 
of  power  which  the  Left  now  can  deploy.  In- 
side the  system,  to  achieve  Its  goal. 

The  Movement  has  no  head,  but  it  does 
have  a  center:  the  Institute  for  Policy 
Studies,  a  Washington.  D.C..  research  orga- 
nization. IPS  serves  as  a  source  of  funds,  and 
a  clearing-house  of  ideas,  for  a  network  of 
organizations  across  the  country;  it  num- 
bers many  weU-known  academics  among  its 
friends  and  Fellows;  it  boasts  frequent  con- 
tact with  the  more  liberal  members  of  Con- 
gress. Paul  Dickson,  author  of  Think  Tanks, 
called  it  "the  Movement's  Establishment." 
A  staffer  at  a  sister  organization  in  Cam- 
bridge. Mass..  describes  it  as  a  "Left  public 
policy  old-boy  network." 

The  Institute  was  founded  In  1963  by 
Marcus  Raskin  and  Richard  Barnet,  who 
have  been  co-directors  ever  since.  Its  pur- 
pose, according  to  an  early  brochure,  was  "to 
carry  on  research  on  key  problems  of  public 
policy  and  American  civilization  under  con- 
ditions permitting  close  contact  with  the 
policy-making  process." 

SERVED     ON     government     STAFFS 

Among  the  latter  was  the  fact  that  many 
at  the  Institute — including  Raskin,  Barnet, 
Senior  Fellow  Arthur  Waskow,  and  other 
Fellows — had  served  on  Congressional  and 
Executive  staffs.  Richard  Kaufman,  Associate 
Fellow  of  the  Institute,  simultaneously  held 
down  a  job  as  staff  economist  for  the  Joint 
Economic  Committee  in  Congress. 

The  Institute's  activities  covered  a  broad 
range.  Raskin  had  served  as  aide  to  McGeorge 
Bundy  on  the  staff  of  the  National  Security 
Council;  Barnet  had  worked  for  the  U.S. 
Arms  Control  &  Disarmament  Agency;  cor- 
respondingly, a  heavy  emphasis  at  IPS  was 
defense  policy  and  national  security. 

Community  economic  development  was, 
and  remains,  of  particular  concern  to  the 
Institute,  as  the  centerpiece  of  what  it  calls 
decentralized  socialism.  Thus,  in  1968-69, 
IPS  Fellow  Gar  Alperovltz  headed  a  task 
force  "to  devise  new  strategies  of  regional 
development  based  on  the  concept  of  the 
people  of  a  region  as  a  body  corporate,  able 
to  own.  develop,  and  hold  industry  on  be- 
half of  all  the  people."  The  Institute  also 
worked  with  the  Office  of  Economic  Oppor- 
tunity, then  in  Its  heyday,  on  community 
organizing. 

anti-war    DEMONSTRATIONS 

Members  also  participated  in  the  activism 
of  the  day.  Waskow  regularly  took  part  In 
anti-war  and  other  demonstrations;  he 
helped  plan  the  demonstrations  at  the  Demo- 
cratic National  Convention  in  1968.  When 
the  "Chicago  7"  were  indicted  for  conspir- 
ing to  Incite  to  riot.  Institute  members 
Raskin.  Waskow.  Alperovltz.  Paul  Goodman, 
and  Christopher  Jencks  Joined  the  Commit- 
tee to  Defend  the  Conspiracy.  In  November 
1969.  co-director  Richard  Barnet  spoke  in 
Hanoi  condemning  U.S.  "aggression"  in 
Vietnam. 

Things  are  quieter  today.  True,  channels 
between  the  respectable  and  the  violent  Left 
remain  open.  For  example.  Tarlq  All  is  a 
Fellow  of  the  Institute's  overseas  branch, 
the  Transnational  Institute;  he  is  also  a 
member  of  the  United  Secretariat  of  the 
Trotskylte  Fourth  International,  which 
maintains  contacts  with  terrorist  groups 
worldwide.  (An  Argentine  affiliate,  the  ERP, 
has  committed  a  number  of  kidnappings  and 
assassinations;  Argentine  police  allege  that 
$1(X).000  from  one  ransom  was  given  to 
Livlo  Mai  tan  of  the  United  Secretariat.)  In 
an  interview  on  the  Canadian  Television 
net  work.  All  kept  an  open  mind  about  using 
violence:  "I  would  say  that  this  is  largely 
a  tactical  question,  depending  precisely  on 
the  degree  of  opposition  we  encounter  in 
our  struggle  for  socialism." 

At  home,  co-director  Raskin  Is  a  mem- 
ber of  the  Advisory  Board  of  the  Organizing 
Committee  for  the  Fifth  Estate,   a  radical 


group  organized  to  counter  the  Intelligence 
services:  last  fall,  for  example,  its  publication 
Counterspy  published  lists  of  CIA  agents,  one 
of  whom  was  murdered  shortly  thereafter 
in  Athens. 

"USHERING    IN    A    NEW    SOCIETT" 

Moreover,  the  goal,  as  Dickson  described 
It,  remains  that  of  "ushering  In  the  new 
society  (and)  doing  what  it  can  to  hasten 
the  demise  of  the  present  one."  But  the 
means,  by  and  large,  are  peaceful. 

As  Raskin  explained  In  an  interview: 
"There  are  three  basic  modes  that  one  would 
follow  at  this  point  in  transformation  (of 
society).  One  Is  the  development  of  places 
like  the  Institute,  "that  would  turn  out 
Ideas,  planning,  practices.  .  .  ."  Contrary  to 
the  pragmatists  of  other  schools  of  thought. 
Raskin  emphasies  the  power  of  ideas:  "This 
country  and  modern  nations  run  on  ideas 
to  a  large  extent."  As  a  consequence,  the 
Institute's  theoretical  products — made  pos- 
sible for  grants  from  the  Ford  Foundation 
the  Stern  Fund,  DIB  Foundation  and 
others— are  its  most  important  tools  for 
change. 

Moreover.  Raskin  told  us,  the  Left  must 
put  its  ideas  into  practice  in  small-scale 
local  experiments.  Finally,  "on  the  political 
level,  you  have  to  develop  a  sense  that  there 
are  groups  within  the  organized  political 
structure — Congress  or  the  Executive— who 
are  interested  in  such  ideas.  Otherwise  no 
real  political  transformation  can  occur  " 

On  the  level  of  ideas,  IPS  and  affiliated 
groups  have  turned  out  a  profusion  of  books, 
studies  and  articles,  as  well  as  a  227-page 
draft  prospectus  for  an  Encyclopedia  of  So- 
cial Reconstruction,  and  a  quarterly  Journal 
Working  Papers  (published  by  the  Center  for 
the  Study  of  Public  Policy,  an  offshoot  of 
IPS).  Prom  this  material,  together  with  in- 
terviews, one  may  draw  the  outlines  of  a 
political  philosophy. 

What  makes  the  New  Left  new.  as  opposed 
to  the  old  Left,  is  its  pursuit  of  decentraliza- 
tion. In  traditional  Marxist  theory,  the  proc- 
ess of  production  is  viewed  as  collective,  on 
the  sole  ground  that  cooperation  is  involved. 
Because  the  process  is  collective,  goes  the 
theory,  society  as  a  whole  should  own  and 
control  the  means  of  production,  and  dis- 
tribute the  product  equally.  The  old  Left 
held  that  this  should  be  done  through  the 
national  government. 

In  practice,  however,  nationalization  of  a 
whole  economy  creates  a  massive  bureauc- 
racy. Besides  crippling  the  economy,  the  bu- 
reaucracy frustrates  the  original  goal  of  the 
Left:  collective  planning  and  decision-mak- 
ing. A  bureaucracy,  after  all.  is  run  from  the 
top. 

Instead  of  concluding  that  a  full-scale 
economy  could  not  be  run  collectively,  and 
turning  to  the  free  market,  the  New  Left 
concluded  that  collectivism  would  not  work 
for  a  whole  economy.  It  embraced  smaller 
economic  units  in  which  such  an  approach 
might  work. 

Thus,  in  the  past  decade,  radicals  have 
campaigned  against  big  business  and  big 
government  alike,  under  the  banner  of  "par- 
ticipatory democracy."  The  key  word — par- 
ticipation— had  a  double  meaning.  For  many 
on  the  Left,  participation  in  the  life  of  a 
group,  in  discussion  and  collective  action. 
Is  an  end  in  Itself,  an  expression  of  what 
they  see  as  the  individual's  dependence  on 
the  group.  \^    zz^ 

APPLYING  IT  TO  EDUCATION 

In  an  IPS  essay,  Raskin  dramatized  this 
principle  of  dependence  by  applying  it  to 
education:  "  'Cheating'  should  be  encouraged 
In  the  Universities.  We  must  clarify  the  ob- 
vloxis.  that  none  of  us  learns  alone,  thinks 
and  acts  and  creates  without  others  partici- 
pating .  .  .  knowledge  and  learning  Is  (sic) 
not  a  prlvatistic  activity." 

Participatory  democracy  is  also  seen  as  a 
means  of  reaching  collective  decisions  about 
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the  use  of  economic  resources.  As  Raskin  put 
It,  the  goal  is  to  "use  the  productive  wealth 
of  the  society  for  the  people  in  the  best 
possible  way.  And  the  way  you  define  the 
best  way  is  through  dialogue  and  through 
modes  of  community  participation  and  orga- 
nization, on  the  ward  level,  on  the  village 
level,  on  the  city  level." 

That  doesn't  happen  in  Russia.  Nor  can  it 
happen  in  any  unit  the  size  of  a,  nation. 
Hence,  for  the  New  Left,  the  goal  is  a  radi- 
cally decentralized  economy,  in  which  every- 
one can  literally  come  together — and  partici- 
pate. 

However  decentralized,  the  economic  units 
in  New  Left  ideology  are  not  the  individuals 
of  capitalist  theory,  but  communities.  In- 
deed, the  purpose  of  decentralization  is  pre- 
cisely to  make  socialism  work.  As  Alperovltz 
himself  put  it  In  a  1972  essay,  the  goal  is  to 
maintain  "both  the  socialist  vision  and  the 
decentrallst  ideal." 

LARGE-SCALE  TECHNOLOCY 

Another  motive  for  decentralized  socialism 
is  the  New  Left's  campaign  against  large- 
scale  technology.  The  old  Left,  claiming  that 
socialism  is  better  suited  than  capitalism 
to  such  technology,  boasted  that  socialist 
states  would  soon  outpace  their  capitalist 
competitors  in  the  growth  of  heavy  indus- 
try. The  Soviet  Union  starved  its  people  for 
decades  trying  to  prove  the  point. 

But  all  this  has  changed  for  the  New 
Leftist,  who  are  pushing  what  Ayn  Rand 
has  described  as  the  "anti -Industrial  Revolu- 
tion." The  sins  of  technology,  as  they  see 
it,  are  many.  Most  widely  publicized  is  the 
claim  that  technology  spawns  massive  pol- 
lution and  wastes  scarce  natural  resources, 
evils  which  they  Insist  cannot  be  cured  by 
technology  itself.  Behind  these  charges  is 
another,  more  basic:  that  advanced  tech- 
nology is  too  complex,  for  everyone  to  under- 
stand and  make  decisions  about;  it  requires 
specialization.  There  is  a  feeling  in  the  lit- 
erature that  people  can't  cope  with  the  pres- 
ent scale  of  things,  even  a  trace  of  paranoia 
that  corporations  deliberately  "mystify" 
their  technological  operations  to  keep  the 
populace  In  awe.  Whatever  the  reasons,  the 
result  Is  the  same.  Decentralization  is  seen 
as  the  only  way  to  guarantee  simpler  tech- 
nology and  keep  out  large-scale  industry. 

So  much  for  the  abstract  vision;  the  chief 
work  of  the  Institute  has  been  to  spell  it  out 
in  more  detail,  so  that  concrete  steps  can  be 
taken  toward  realization.  Most  Importantly, 
the  Institute  has  sought  ways  to  strengthen 
local  community  government,  and  to  expand 
its  powers  over  local  economic  activity. 

Under  the  aegis  of  the  Office  of  Economic 
Opportunity,  the  federal  poverty  program  in 
the  "Sixties  spawned  the  concept  of  com- 
munity development  corporations  (CDC's). 
These  are  private,  non-profit  organizations, 
often  led  by  radicals;  they  are  designed  to 
provide  economic  services  to  members  of  a 
community,  and  in  theory  are  open  to  all 
who  wish  to  Join.  CDC's  have  received  mil- 
lions in  aid  from  OEO  and  the  Model  Cities 
program. 

IPS  Fellow  Milton  Kotler  suggested  In  his 
Neighborhood  Government  (1969),  that  such 
corporations  could  expand  their  powers  to 
the  point  at  which  they  function  as  govern- 
ments. In  particular,  he  recommended  that 
they  be  given  the  power  to  tax;  to  regulate 
business  within  the  boundaries  of  the  neigh- 
borhood they  serve;  and  to  acquire  property 
by  eminent  domain.  In  this  way,  miniature 
socialist  states  could  grow  within  the  exist- 
ing political  structure. 

Hand-in-hand  with  this  political  aim.  the 
Institute  also  is  trying  to  find  "alternative," 
small-scale  technologies  to  replace  today's 
complex  Industries.  IPS  Associate  Fellow 
Karl  Hess,  for  example,  has  come  up  with  a 
number  of  ideas,  from  plastlc-bodled  electric 
cars  to  urban  trout  farms. 

The  Encyclopedia  prospectus  contains  an 
extreme,    but   revealing,   sketch   of   a   local 


energy  system.  "We  look  forward  to  the  time 
when  communities  within  a  region  will  pro- 
duce energy  for  the  people  at  little  or  no 
cost.  .  .  .  The  energy  will  be  produced  and 
disseminated  through  small-scale  technol- 
ogy. .  .  .  The  people  In  each  community  will 
understand  everything  about  their  energy 
system.  ...  We  simply  would  have  got  rid 
of  most  of  the  extra  high-voltage  wires  strung 
around  the  country;  closed  up  the  coal  mines, 
oil  and  gas  fields;  taken  down  oil  refineries 
and  much  of  the  petrochemical  establish- 
ment." 

MITIGATE  THESE   INFLUENCES 

For  the  moment,  however,  self-sufficiency 
of  this  sort  is  seen  as  impossible;  local  econ- 
omies are  too  much  Influenced  by  wider 
forces  In  the  national  and  world  economies. 
The  task  of  finding  national  policies  to  miti- 
gate these  influences  has  been  taken  up 
especially  by  Alperovltz. 

After  leaving  IPS  In  1969  to  found  a  sister 
organization,  the  Cambridge  Institute,  Alpe- 
rovltz returned  to  Washington  three  years 
ago  to  form  the  Exploratory  Project  for  Eco- 
nomic Alternatives,  of  which  he  and  Jeff 
Faux,  a  former  OEO  official,  are  co-directors. 
Ba'EA  Is  funded  by  a  consortium  of  founda- 
tions— the  John  Hay  Whitney  and  the  Stern 
Fund  are  major  sources,  with  the  Rockefeller 
Foundation  and  a  group  of  smaller  radical 
foundations  also  contributing — and  its  pur- 
pose is  a  long  report  on  economic  trends  In 
the  next  25  years. 

According  to  Alperovltz,  these  trends  will 
radically  alter  the  economy,  and  they  call  for 
national  planning  to  deal  with  them.  Unlike 
liberal  planners,  however,  he  wants  the  na- 
tional plan  to  arise  organically  from  local 
community  plans,  based  on  community  per- 
ceptions of  their  own  priorities. 

In  a  background  paper  for  a  National  Dem- 
ocratic Issues  Conference  last  November, 
Faux  and  Alperovltz  recommended,  among 
other  things,  federal  allocation  of  credit; 
worker  and  community  representation  on 
corporate  boards;  and  the  use  of  public  job 
programs,  such  as  those  in  the  Humphrey- 
Hawkins  bill  now  before  Congress,  which  not 
only  would  give  everyone  a  right  to  a  job, 
but  also  would  allow  the  federal  government 
to  create  employment  in  communities  that 
are  losing  it. 

Of  these  approaches,  the  most  Important 
for  the  long  run  is  public  allocation  of  capi- 
tal, which  has  become  a  key  objective  of  the 
New  Left.  The  focus  is  understandable.  De- 
spite a  myriad  of  government  regulations, 
the  driving  forces  of  the  economy  are  still 
private  decisions  on  the  investment  of  pri- 
vately owned  capital.  As  a  result,  the  system 
basically  remains  one  of  production  for  profit 
and  employment  by  voluntary  contract — two 
features  opposed  by  the  Left,  which  favors 
production  by  and  for  the  group. 

Conversely,  the  most  effective  way  to  elimi- 
nate private  enterprise  vrtthout  open  force 
is  to  starve  It  of  capital.  Toward  this  end, 
the  Left  has  conceived  and  launched  a  vari- 
ety of  measures  at  the  state  and  local,  as  well 
as  the  national,  levels  to  Increase  government 
control  of  capital. 

CHIEF    OBSTACLE 

The  chief  obstacle  to  decentralized  so- 
cialism, In  all  these  areas,  Is  the  large  cor- 
poration; much  of  the  literature  is  a  catalog 
of  its  alleged  evils.  The  basic  complaint  Is 
that  the  corporation  Is  run  by  private  In- 
dividuals, with  private  purposes,  though  its 
effects  are  society-wide. 

In  a  paper  described  as  a  "management 
briefing"  for  the  American  Management  As- 
sociations, IPS  co-director  Barnet  claimed 
that  "having  amassed  such  power  that  whole 
communities  are  dependent  upon  it,  the 
global  corporation  is  not  just  another  piece 
of  private  property.  It  is  a  social  Institution 
and  should  be  treated  as  one." 

At  the  heart  of  the  claim  Is  the  belief, 
often  stated,  that  corporations  wield  enor- 
mous economic  power,  with  coercive  effects 


on  workers  and  consumers.  Evidence  for  the 
belief  is  harder  to  come  by.  Against  the  cor- 
porations' defense  that  they  are  governed 
ultimately  by  consumer  choices  In  the  mar- 
ket, for  example,  Barnet  cites  only  "a  grow- 
ing feeling  among  Americans  that  goods  are 
becoming  shoddier  .  .  .  and  that  there  Is  very 
little  that  the  consumer  can  do  about  It." 

Another  charge  against  the  corporation, 
emphasized  by  Alperovltz,  is  that  It  is  based 
Inherently  on  growth— It  "must  operate  to 
push  sales  and  consumption  and  resource 
use  as  its  Inherent  dynamic" — In  a  world  he 
feels  Is  running  out  of  resources. 

MUST  BE  CURTAILED 

A  final  shortcoming  of  the  large  corpora- 
tion Is  Its  control  of  capital.  Inasmuch  as 
the  bulk  of  Investment  capital  exists  In  the 
form  of  retained  corporate  earnings.  Such 
private  control,  says  Leonard  Rodberg  in  an 
essay  for  an  IPS  study  requested  by  a  group 
of  House  Democrats,  is  incompatible  with  the 
health  of  society,  and  must  be  curtailed.  "One 
can  imagine  many  different  ways  of  assert- 
ing public  control  over  the  uses  of  private 
capital,  ranging  from  regulations  ...  to  taxa- 
tion ...  to  outright  nationalization." 

As  another  step  against  the  corporation, 
Barnet  recommends  (in  his  book  Global 
Reach)  mandatory  disclosure,  not  only  to 
the  federal  government  but  also  to  any  local 
government  where  plants  are  located.  "The 
books  of  global  corporations — that  Is  to  say 
all  sets — ought  to  be  public  documents." 
And  the  Institute  seconds  the  motions  pop- 
ularized by  Ralph  Nader,  such  as  public  and 
worker  representation  on  corporate  boards, 
and  federal  chartering  of  larger  companies 
(Barron's,  May  24). 

Other  alternatives  are  less  direct.  "Another 
approach  to  controlling  corporate  power — 
complementary  to  Naders  legal  strategy," 
writes  Derek  Shearer  in  Working  Papers,  Is 
to  set  up  countervailing  public  economic 
power  in  the  form  of  competitive  public  en- 
terprise." Such  enterprises,  favored  by  the 
Left  for  their  own  sake,  also  serve  to  shrink 
the  capital  available  to  private  firms;  and 
they  can  use  legal  privileges,  such  as  tax 
exemption,  to  put  competitive  pressures  on 
the  private  sector. 


AN  INSTITUTE  OF  PREVENTIVE 
HEALTH  CARE 

Mr.  McGOVERN.  Mr.  President,  ear- 
lier this  year,  the  Select  Committee  on 
Nutrition  and  Human  Needs  held  hear- 
ings which  focused  on  the  role  of  diet 
in  preventive  health  care,  and  the  de- 
gree to  which  diet  affects  the  incidence 
of  the  killer  diseases.  These  hearings  sig- 
naled the  beginning  of  a  new  and  major 
effort  by  the  committee  to  make  preven- 
tive health  care  an  integral  part  of  our 
health  policy  and  nutrition  programs. 

The  testimony  provided  a  sound  base, 
and  valuable  insight  and  direction  for 
future  hearings  and  potential  legisla- 
tion. A  thorough  summary  of  those  hear- 
ings has  already  been  entered  into  the 
Congressional  Record  of  September  1, 
1976,  page  S15141,  nevertheless,  I  feel 
that  it  is  important  to  underscore  a  few^ 
primary  facts. 

Six  of  the  ten  leading  causes  of  death 
in  the  United  States  have  been  connect- 
ed to  the  diet:  Heart  disease,  cancer, 
stroke  and  hypertension,  diabetes,  ar-. 
teriosclerosis,  and  cirrhosis  of  the  liver. 
One-third  of  the  U.S.  population  is  over- 
weight to  a  degree  which  has  been  shown 
to  diminish  life  expectancy;  obesity  is  a 
risk  factor  in  many  diseases  such  as 
heart  disease,  hypertension,  diabetes, 
and   arthritis.   Substantial   preliminary 
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evidence  indicates  that  nutritional  im- 
balances in  the  diet  contribute  to  at  least 
30  percent  of  the  cancer  cases  in  men, 
and  50  percent  in  women.  It  must  be  em- 
phasized that  contribution  does  not 
mean  causation.  Nonetheless,  I  believe 
these  statistics  are  significant. 

Finally,  recent  studies  undertaken  at 
UCLA  suggest  that  seven  health-related 
behavior  patterns  could  have  more  im- 
pact on  our  health  than  all  the  medical 
care  that  we  have  received  or  the  de- 
velopments in  medical  care  since  the 
turn  of  the  century.  Of  these  seven,  four 
are  related  to  nutrition:  First,  limiting 
alcohol  consumption  to  one  ar  two 
drinks  a  day;  second,  eating  three  meals 
a  day  without  eating  between  meals; 
third,  eating  breakfast;  and  fourth, 
keeping  our  weight  within  a  normal 
range.  The  other  three  behaviors  are: 
regular  physical  exercise,  7  or  8  hours  of 
sleep  a  night  and  not  smoking  ciga- 
rettes. A  45-year-old  male  who  follows 
these  seven  behaviors  could  expect  to 
hve  on  the  average  until  age  78,  whereas 
if  he  followed  three  or  fewer  of  these 
health  habits  he  could  expect  to  live  on 
the  average  until  age  67. 

During  the  recent  hearings  Senator 
Kennedy  asked  that  "A  New  Perspective 
on  the  Health  of  Canadians :  A  Working 
Document,"  be  added  as  an  appendix.  I 
am  pleased  that  he  did.  This  paper,  is- 
sued by  the  Government  of  Canada  in 
1974,  examines  the  Canadian  health 
care  system  which  is  one  of  the  best  in 
the  world,  and  finds  that  the  traditional 
view  of  equating  the  level  of  health  in 
Canada  with  the  availability  of  physi- 
cians and  hospitals  is  inadequate. 

Future  improvements  in  the  level  of 
health  of  Canadians  lie  mainly  in  im- 
proving the  environment,  moderating 
self-imposed  risks,  and  adding  to  our 
knowledge  of  himian  biology.  Mortality 


and  morbidity  data,  the  leading  causes 
of  death  and  the  overall  health  profile 
of  the  Canadian  population  is  comF>ara- 
ble  to  that  of  the  U.S.  population. 

Not  surprisingly,  the  HEW  "Forward 
Plan  for  Health,  1978-82,"  begins  its 
chapter  on  prevention  in  a  very  similar 
manner : 

In  recent  years  It  has  become  apparent 
that  the  best  hope  of  achieving  any  signif- 
icant extension  of  life  expectancy  lies  In  the 
area  of  disease  prevention.  As  last  year's 
prevention  theme  pointed  out.  In  the  absence 
of  a  major  scientific  breakthrough  (e.g.,  a 
cancer  cure),  further  expansion  of  the  Na- 
tion health  system  Is  likely  to  produce  only 
marginal  Increases  In  the  overall  health 
status  of  the  American  people.  Obviously,  we 
must  continue  efforts  to  correct  the  In- 
equities and  the  maldistribution  of  services 
In  the  current  system,  but,  In  the  long  run, 
the  greatest  benefits  are  likely  to  accrue 
from  efforts  to  Improve  the  health  habits 
of  all  Americans  and  the  environment  in 
which  they  live  and  work. 

The  introduction  goes  on  to  state  that 
a  characteristic  of  such  conditions  as 
coronary  heart  disease,  cancer,  and  vio- 
lent death  is  that  they  are  often  corre- 
lated with  factors  in  the  environment  or 
lifestyles  of  individuals  that  are  not  sus- 
ceptible to  direct  medical  solution.  In  last 
year's  "Forward  Plan  for  Health,"  the 
prevention  theme  urged  broad  discussion 
of  the  relative  feasibility,  costs  and  effi- 
ciency of  the  prevention  options.  This 
year's  prevention  theme  continues  the 
approach  introduced  last  year,  but 
stresses  four  areas  of  major  importance: 
Health  Education;  Nutrition;  Child 
Health;  and  the  Environment.  The  "For- 
ward Plan  for  Health"  states  that  these 
proposals  are  not  limited  to  initiatives 
of  the  Public  Health  Service  alone  or  of 
the  Federal  Government,  rather  they  ap- 
ply to  all  segments  of  society,  including 
the  individual. 

MAGNITUDE  OF  BENEFITS  FROM  NUTRITION  RESEARCH' 
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Hand  in  hand  with  the  realization  that 
continued  over-emphasis  on  disease  ori- 
ented, curative  medicine  will  not  signif- 
icantly Improve  the  quality  of  life  and 
health  of  the  American  people,  we  can- 
not continue  to  pour  greater  and  greater 
proportions  of  the  U.S.  GNP  into  health 
care.  Over  the  last  decade  total  health 
care  spending  has  increased  at  an  aver- 
age annual  rate  of  almost  12  percent, 
rising  from  $42.1  billion  in  fiscal  year 
1966  to  $118.5  billion  in  fiscal  year  1975. 
HEW  in  its  "Forward  Plan"  estimates 
that  health  care  spending  will  approxi- 
mate $135  billion  in  fiscal  year  1976  and 
could  exceed  $230   billion  by    1980.  In 
1966  per  capita  spending  was  $200,  by 
1975  it  reached  $550,  and  it  could  exceed 
$1,000  by  1980.  As  a  proportions  of  the 
GNP  it  has  risen  from  5.9  percent  in  1966 
to  8.3  percent  in  1975,  and  could  reach 
10  percent  by  1980.  Even  if  inflation  is 
allowed  for,  these  increases  in  the  cost  of 
health  care  are  far  too  great  given  the 
projected  marginal  increases  in  the  Na- 
tion's health  if  we  continue  the  present 
emphasis    on    crisis-oriented,    curative 
health  systems.  At  present  we  are  spend- 
ing only  5  to  10  percent  of  the  health 
care  dollar  on  preventive  health  pro- 
grams. 

Testimony  at  the  July  27  and  28  hear- 
ings cited  a  Department  of  Agriculture 
study  which  estimated  that  with  an  ade- 
quate diet  we  could  reduce  by  25  percent 
the  number  of  heart  disease  sufferers, 
and  in  turn  save  $30  biUion.  If  everyone 
had  proper  nutritional  habits  we  could 
reduce  the  yearly  cost  of  medical  care  by 
up  to  20  percent,  according  to  Dr.  Phil 
Lee,  director,  health  policy  program, 
School  of  Medicine,  University  of  Cali- 
fornia, San  Francisco. 

The  following  USDA  chart  specifically 
dehneates  the  magnitude  of  benefits  or 
potential  savings  from  an  improved  diet. 
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Health  problem 


Magnitude  of  loss 


Potential  savings  from  improved  diet 


PART  A.  NUTRITION  RELATED  HEALTH 
PROBLEMS 

Heart  and  vasculatory 

Respiratory  and  infectious _.. 

Mental  health _ 

Infant  mortality  and  reproduction 

Early  aging  and  lifespan 


Arthritis. 


Dental  health. 


Footnote  at  end  of  table. 


Over  1,000.000  deaths  in  1%7 

$31* e^ni'dn  m^igel"  '**'^  '""''""*  of  S"sP««"heart  disVaVe  in"f9M:62\\'::::::::::::::  25. percent  reduction. 

82,000  deaths  per  yeVr:;::"::::::::::::: " " 20-percent  reduction. 

246  million  incidents  in  1967  " " on  »« •<         ■      j    • 

141  million  work-davs  lost  iniseS^fiS ?i5n  n.rri^yfiulH^'H!"".-  - 

166  million  school  days  lost  " '^^2  "*'""'  '**"  "^'i"  '<»*• 

J5  million  in  medical  and  hospital  costs'.!""""" ti  mTiLn 

$1  billion  in  cold  remedies  and  tissues....  " "  on  m  Zn 

^-  p?o;""h?ve'ma^^fe;t"dfs'ab,iit7"'''"  '""''"  '"'eVeverely  orYoWdisabledi^S-miirion-  10  percent  fewer  disabilities. 

!S  S,l^lrllTm - -- 5°  T"*  '*"•'  "'"•'"• 

Fetal  death  rate  15.6  per  1,000  ' '" " il' 

Maternal  death  rate  28.0  per  100,000  live  births "" rS,' 

Child  death  rate  (14  yrs.)  96.1  per  100,000  in  ISei'.'.".".'.":.' Reduce'rate  to  10  oer  ino  non 

15  mi   ion  with  conoenital  hirth  rfaf«rtc  neuute  raie  lo  lu  per  luu  uuu. 

49.  ^rcer^'Sf^Kn^a^K'm.ion  people  have  one  or  moreM  impair!-  SoS^'^H^^'fl^^i^T^'^- 

" — - - - - 66    1  percent  improvement  per  year  to  90  percent  surviv- 

Negro  males tn       '"*' 

White  females ...'.'.'"_ " " Il 

Negro  females "" "" fi 

Life  expectancy  in  years:  '" " " "" 

Negro  males' " " §??  BringNegroexpectaney  upto  White. 

White  females!. '.'.""'.'■.'"rrr 75  , 

Negrofemales " cji 

16  million  people  afflicted  " '" b -in;  i      -.u    .   -,•  .• 

27  million  work  days  lost  T,"!'"'"!!  Peop'e  without  afflictions. 

500.000  people  unemployed'. }«mn"'°"  7""  "'/'■  . 

Annual  cost  J3.6  billibn       12W0  people  employed. 
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Magnitude  of  loss 


Potential  savings  from  improved  diet 


Diabetes  and  carbohydrate  disorders ^■'pSii'Slucwe1o1er*anc'e^^'°°''  "*"'*"  '"  ^^''  ^'  ''*'""*  "'  """'*  "'*'  "  *'*'' '""'    ^  "*'""* ""  "'•'  ''°'''*''  "'  improved. 

Osteoporosis 4  million  severe  cases,  25  percent  of  women  over  40 75  norcent  reduction 

Obesity. . 3  million  adolescents;  30  to  40  percent  of  adults;  60  to  70  percent  ove'r40"y'ears .'.':"""  80  percent  reductionin  incidence 

Anemia  and  other  nutrient  deficiencies See  improved  work  efficiency,  growth  and  development,  and  learning  ability  'eoucuon  in  incioence. 

Alcoholism 5  million  alcoholics;  !••.  are  addicted.  33  nprmnt 

About  24,500  deaths  in  1967  caused  by  alcohol;;^;:;.:;;;;;;.;;;.::;;;:::.":"; do 

Annual  loss  over  $2  billion  from  absenteeism,  lowered  production  and  accident Do 

'""'*" *VorernVeU^'ytar;^103tK  20  percent  fewer  p«,p.e  blind  or  with  corrective  lens. 

Cosmetic 10  percent  of  women  ages  9  or  more  with  vitamin  intakes  below  recommended  daily 

allowances. 


20  percent  people  relieved. 


Allergies 32  million  people  (9  percent)  are  allergic 

16  million  with  hayfever  asthma " 

7-15  million  people  (3-6  percent)  allergic  to  milk ".'.'I'l^'IIII.'.'IIIIIIIIIIIi;;!'  90  percent  people  relieved 

Over  693  thousand  persons  (1  in  3,000)  allergic  to  gluten  Qa       ^  ^     feiievea. 

'''«"''*'• - 8,495  thousand  work-days  lost;  5.013  thousand  school-days  lost;  About"20  million  incr-'25  percent  fewer  acute  conditions 

dents  of  acute  condition  annually.  w.,u,i.ui,o. 

$4.2  billion  annual  cost;  14  million  persons  with  duodenal  ulcers;  $5  million  annual  cost;  Over  $1  billion  in  costs 
4,000  new  cases  each  day. 

MS^'^^dl^::::::::::::::::::::::::::::;:  iSo^sel.'^.""^.'""'"' '°°'"''  *"'  ''""^  ^'""^ ---  ?g  S  ;«S;;  i  ■'"'"^  --^  »-'*  «""-"'»-• 

'^*""'-      600.000  persons  developed  cancer  in  i9M; '320,000  p'ersons  died  of  cancer  In  l'96'8..'..:::  20  percent  reductioS  in  iSnc^ 

1^         H      rk    ffi  '"^"^  ^'  "^°'^'°"*'-  SATISFACTIONS  INCREASED 

lm?rvldroUinrd7v'el'op'm-en't:".'.'////.:::'/.'.:'."li3:o"00''deaths"f 

medical  attention  and  or  restricted  activity.  <•       ■-  "  ■>  x»jo  ,uoi. 

Improved  learning  ability Over  55  million  mentally  retarded  persons  with  I.Q.  below 70;  12  percent  of  school  age  Raise  l.Q.  by  10  points  for  persons  with  I  0  70-80 

children  need  special  education.  ■^" 

,    ,,  .         .    ,    ,                                                                PART  C.  INCREASED  EFFICIENCY  IN  FOOD  SERVICES 
Improved  efficiency  in  food  preparation  and  menu  Not  estimated 

Reducedlossesof  nutrients  in  food  storage,  handling,  -Do 

and  preparation.  ' 

Improved  efficiency  in  food  selection .                                                                                       rv, 

Improved  efficiency  in  food  programs... ".I""II"  Oo' 


and  Ed;cMm?sNlru.sTe\\rtmyX"f  aS'^^^  "'•'"°"  ""'*'"'  °'"^""''  ''«"=""''"'  "*'*"'''  ^•"'"=^-  ""S-  ''*''^rt"""'«  "'  *8"^'"»'"<'-  '""^  A"*"^  l^"  "V  Scienc 


During  the  July  hearings  we  found  a 
consensus  among  the  physicians  as  to 
the  importance  of  a  proper  diet  to  the 
health  of  the  American  people,  and  its 
crucial  role  in  any  overall  preventive 
health  care  program.  I  am  in  total  agree- 
ment with  Dr.  Cooper,  the  assistant  Sec- 
retary for  Health,  who  stated  that  be- 
sides general  self -care  and  self -respon- 
sibility, nutrition  was  most  important  in 
preventive  health  care. 

Both  Dr.  Cooper  in  his  testimony  and 
this  year's  "Forward  Plan  for  Health" 
mentioned  the  recent  enactment  of  Pub- 
lic Law  94-317,  which  provides  a  new 
organizational  focus  for  the  overall  co- 
ordination of  Federal  prevention  policies. 
Public  Law  94-317  directs  the  Secretary 
of  DHEW  to  create  an  office  within  the 
Office  of  the  Assistant  Secretary  for 
Health  to  coordinate  all  Department  ac- 
tivities relating  to  health  information, 
health  promotion,  preventive  health 
services,  and  education  in  the  appropri- 
ate use  of  health  care. 

I  applaud  this  first  step  in  legitimizing 
preventive  health  care,  and  yet  I  am 
concerned  because  of  a  statement  made 
on  the  same  page  of  the  "Forward  Plan 
for  Health": 

The  government's  function  Is  to  enable 
people  to  make  sound  decisions  about  their 
health,  to  equip  them  with  the  Intormatlon 
and  skills  and  other  resources  to  translate 
these  decisions  into  action,  and  to  aid  in  the 
removal  of  legal,  economic,  physical  or  other 
barriers  that  might  prevent  them  from  acting 
accordingly.  Therefore,  where  this  theme 
suggests  options  for  action  which  depend 
on  changes  In  people's  behavior,  it  should  be 
understood  that  as  far  as  government  actions 
are  concerned  the  proposals  are  intended 
solely  to  provide  opportunities  and  Incentives 
for  people  to  assume  full  responsibility  for 
their  own  health. 

I  am  concerned  about  this  statement 
because  it  purports  to  be  fully  behind 


preventive  health  care  without  making 
the  necessary  Government  commitment 
which  has  been  lacking  for  so  long  in  the 
field  of  preventive  health.  The  Canadian 
Health  Report  cited  earlier  found: 

There  Is  the  paradox  of  everyone  agreeing 
to  the  Importance  of  research  and  preven- 
tion yet  continuing  to  Increase  dispropor- 
tionately the  amount  of  money  spent  on 
treating  existing  Illness.  Public  demand  for 
treatment  services  as.'jures  these  services  of 
financial  resources.  No  such  public  demand 
exists  for  research  and  preventive  measures. 
As  a  consequence,  resources  allocated  for  re- 
search, teaching,  and  prevention  are  gen- 
erally Insufficient. 

In  light  of  the  testimony  at  the  com- 
mittee hearings,  the  escalating  costs  of 
health  care  without  commensurate  re- 
turns in  the  Nation's  overall  health  and 
the  danger  of  insufficient  commitment 
to  preventive  health,  it  is  logical  and  im- 
perative for  the  Federal  Government  to 
begin  to  place  more  solid  and  specific 
emphasis  on  the  area  of  prevention. 

I  do  not  believe  that  it  is  necessary  for 
us  to  prove,  as  some  would  suggest, 
exactly  how  much  the  incidence  of  the 
killer  diseases  could  be  reduced  by  pre- 
ventive measures  before  the  Federal  Gov- 
ernment responds. 

I  believe  that  we  are  at  the  point  where 
reasonable  people  can,  and  should,  make 
the  public  policy  decisions  that  are  sug- 
gested by  the  evidence  outlined. 

To  focus  thinking  on  this  matter,  I 
have  asked  the  staff  of  the  Nutrition 
Committee  to  examine  the  feasibility  of 
establishing  an  Institute  of  Prevention 
within  the  National  Institutes  of  Health. 
Many  of  the  Institutes  within  NIH  do 
have  a  division  or  some  allocation  of 
funds  for  prevention.  However,  these  ef- 
forts are  highly  specific  and  linked  to  a 
particular  illness  like  cancer  or  heart  dis- 
ease. As  we  have  found  with  nutrition. 


because  prevention  is  supposed  to  be 
everyone's  concern,  it  comes  up  short 
changed  and  generally  is  no  one's  con- 
cern. 

At  present  there  is  no  one  institute 
aimed  at  decreasing  the  risk  factors  of 
the  major  killer  diseases  for  the  society 
as  a  whole.  I  do  not  see  an  Institute  of 
Prevention  as  a  replacement  for  the  on- 
going prevention  research  programs  of 
the  existing  institutes  and  other  agen- 
cies, but  rather  as  a  means  to  centralize 
the  effort  of  promoting  health  mainte- 
nance as  opposed  to  disease-oriented, 
curative  medicine. 

Nutrition  research  and  surveillance 
and  the  development  of  dietary  goals  for 
the  Nation  would  be  a  high  priority  of 
the  Institute  of  Prevention.  Similar  nu- 
trition efforts  have  already  been  initiated 
in  Canada  and  Sweden.  In  addition,  I 
see  the  Institute  examining  the  behav- 
ioral sociological,  and  environmental 
causes  of  disease.  Obesity,  which  is  now 
a  major  malnutrition  problem  that 
greatly  increases  the  risk  of  heart  attack 
and  diabetes,  is  just  one  example  of  a 
health  risk  factor  that  would  merit 
thorough  examination  at  the  Institute. 
If  we  are  to  effectively  change  our  con- 
sumption pattern  and  the  average  Amer- 
ican diet— a  diet  whose  average  daily 
caloric  requirement  has  decreased  as 
much  as  100  calories  per  year  in  the  last 
decade — we  must  ascertain  why  Amer- 
icans eat  as  they  do.  I  would  imagine 
that  the  amount  of  leisure  time,  food 
advertising,  anxieties,  and  memories  of 
the  depression,  contribute  as  much  to 
overconsumption  by  Americans  as  their 
ignorance  of  the  medical  consequences. 

To  me  it  is  only  a  matter  of  common- 
sense  and  economics  that  within  NIH 
there  should  be  one  Institute  aimed  ex- 
clusively at  maintaining  health  and  pre- 
venting illness  before  it  strikes.  We  are 
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all  familiar  enough  with  the  workings 
of  the  Federal  Government  to  know  that 
unless  there  is  a  specific  congressional 
mandate  and  an  institutional  focus,  there 
will  be  little,  if  any.  results.  The  recently 
signed  Health  Manpower  Act  and  the 
increased  appropriations  for  specific  pre- 
vention programs  are  steps  in  the  right 
direction.  But  in  order  to  provide  the 
emphasis  that  I  believe  is  needed,  there 
must  be  one  governmental  unit  charged 
with  exclusive  responsibility  to  develop 
programs,  to  provide  a  surveillance  and 
monitoring  capacity  and  to  coordinate 
the  national  effort  to  raise  preventive 
health  care  to  a  par  with  our  existing 
curative  medical  health  care  system. 

Thus,  it  is  only  appropriate  that  we 
make  at  least  a  modest  investment  in 
the  relatively  underdeveloped  field  of 
prevention  before  we  are  overtaken  by 
our  mounting  health  care  expenditures 
of  which  at  least  90  percent  are  the  re- 
sult of  curative  health  care  measures. 
I  see  an  Institute  of  Prevention  as  an 
inexpensive  measure,  and  yet  capable  of 
a  very  high  return  on  the  investment. 

I  have  decided.  Mr.  President,  tc  pre- 
sent this  idea  to  our  colleagues  before 
adjournment  so  that  they  may  ponder 
the  idea  during  the  recess.  I  also  expect 
to  receive  comments  from  experts  in  the 
health  care  field. 

The  Nutrition  Committee  will  continue 
its  investigation  into  the  relationship 
between  diet  and  disease  and  the  entire 
question  of  preventive  health  services  in 
the  95th  Congress  with  an  eye  to  appro- 
priate legislative  responses,  including  an 
Institute  of  Prevention. 


AMBASSADOR     ANNE     ARMSTRONG 

Mr.  PERCY.  Mr.  President,  last  Sun- 
day's Washington  Star  contained  a  pro- 
file of  Anne  Armstrong,  who  has  been 
serving  very  successfully  as  our  Ambas- 
sador to  the  Court  of  St.  James.  In  the 
article  Mrs.  Armstrong  comments  on  her 
experiences  as  ambassador  and  discusses 
the  impact  of  her  assignment  on  the 
lives  of  her  husband  Tobin  and  her  chil- 
dren. 

The  first  woman  U.S.  Ambassador  to 
the  United  Kingdom  has  earned  a  repu- 
tation as  an  intelligent  and  effective  rep- 
resentative of  the  American  people, 
without  abandoning  her  usual  gracious 
manner.  She  says : 

My  way  Is  to  sidle  up  to  a  hurdle  and  nudge 
It  over  quietly  rather  than  to  kick  It  over. 

Mr.  President,  we  are,  indeed,  fortu- 
nate to  have  Anne  and  Tobin  Armstrong 
representing  the  United  States  in  Great 
Britain.  I  ask  unanimous  consent  that 
Joy  Billington's  article  from  the  Wash- 
ington Star  of  September  12  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

1976:  A  Vert  Good  Year  for  Anne 

Amstrong 
(By  Joy  BllUngton) 
London. — Scene  one.  March  17:  Anne 
Armstrong.  In  a  long  Ivory  silk  dress  with  a 
matching  coat  over  her  shoulders  and  a 
bunch  of  Texas'  yellow  roses  In  her  gloved 
hand,  walks  down  the  steps  of  the  U.S.  Em- 
bassy on  the  arm  of  an  elderly  courtier  In 
a  plumed  hat,  medals  and  sword. 


She  Is  handed  Into  the  late  Queen  Alex- 
andra's "glass  coach."  The  liveried  postilions 
leap  up  to  their  seats.  The  coachman  flicks 
his  whip.  The  matched  bays  trot  oflf,  and  the 
staffers  standing  under  the  giant  gold  eagle 
of  the  U.S.  Embassy  In  Grosvenor  Square 
break  Into  applause. 

The  first  woman  ambassador  to  the  Court 
of  St.  Jameses'  is  on  her  way  to  present  her 
credentials  to  Queen  Elizabeth  II.  Behind 
her  coach  two  horsedrawn  landaus  carry 
Armstrong's  senior  staff.  At  the  rear,  a  horse- 
less carriage  carries  Texas  rancher  Tobin 
Armstrong,  In  his  top  hat  and  tailcoat. 

At  Buckingham  Palace,  the  new  ambas- 
sador puts  Into  action  what  she's  been  prac- 
ticing for  weeks  back  on  the  ranch :  the  four 
curtsies.  The  court  ritual  begins  at  the  door 
of  the  salon  where  the  queen  stands  waiting. 
The  first  curtsy  Is  followed  by  another  that 
goes  with  the  handshake,  a  third  at  the 
end  of  the  audience  and  a  fourth  at  the  door, 
on  departure.  Usually  it  Is  an  ambassador's 
wife  who  Is  curtsying.  This  time  Tobin  Arm- 
strong comes  In  after  a  while,  and  makes  four 
bows. 

"She  does  her  homework  and  obviously 
she  had  taken  the  trouble  to  read  my  biog- 
raphy and  knew  what  I  was  Interested  In," 
Ambassador  Armstrong  said  afterwards.  "I 
call  that  a  good  monarch.  She  was  also  com- 
pletely serious  with  me.  There  was  no  small 
female  chitchat  and  no  talk  of  family  until 
my  husband  was  Invited  Into  the  room. 

"She  treated  me  exactly  as  she  would  a 
male  ambassador.  I  was  delighted  to  hear 
later  that  she  spent  more  time  with  me 
than  she  had  with  any  ambassador  in  recent 
time." 

Scene  two,  July  8 :  Anne  Armstrong  stands 
at  the  lectern  of  the  Washington  Cathedral, 
her  dark  hair  framed  by  a  white  halo  hat. 
In  front  of  her  sit  the  Queen  of  England  and 
President  Ford,  who  appointed  her  ambas- 
sador to  Great  Britain.  Down  the  nave 
stretch  4,000  faces,  most  of  whom  have 
waited  hours  to  see  the  queen. 

Ambassador  Armstrong  begins  to  read  the 
First  Lesson : 

"After  this  I  looked  and  saw  a  vast  throng, 
which  no  one  could  count,  from  every  na- 
tion, of  all  tribes,  peoples,  and  languages, 
standing  In  front  of  the  throne  and  before 
the  Lamb.  They  were  robed  In  white  and 
had  palms  In  their  hands,  and  they  shouted 
together: 

"Victory  to  our  God  who  sits  on  the 
throne,  and  to  the  Lamb!".  Armstrong  read 
the  verses  from  Revelation,  her  Vassar  arti- 
culation flawless,  her  strong  voice  carrying 
to  the  farthest  recesses  of  the  gothlc  nave. 

"I  couldn't  have  done  It  better  myself." 
an  Episcopal  clergyman  murmured  as  she 
finished. 

Scene  three.  Aug.  19:  Ambassador  Arm- 
strong Is  changing  clothes  In  the  Lord  Pro- 
vost's chambers  In  Aberdeen.  Her  day's  en- 
gagements In  the  Scottish  fishing  port  are 
over  and  there's  no  time  to  return  to  the 
hotel  before  a  reception  and  Bicentennial 
concert.  As  she  slips  Into  a  royal  blue  chiffon 
evening  gown,  a  telephone  Is  ringing  down 
at  the  switchboard  of  the  building.  But  the 
operators  have  gone  off  duty  and  President 
Ford  can't  reach  her.  By  the  time  she  hears 
that  Kansas  City  is  calling,  the  call  has  gone 
off  the  line.  And  It  Is  midnight  before  the 
President  catches  her. 

She  knows  by  then  that  Sen.  Robert  Dole 
has  been  chosen  as  his  running  mate,  and 
her  feelings  are  mixed:   relief  and  sadness. 

"I'd  expressed  reservations,  since  It  would 
have  been  a  difficult  thing  for  me  because 
of  my  family.  But  if  he'd  called  and  said  he 
wanted  me  to  run  with  him.  I  would  have 
said  yes."  she  told  The  Star  afterward. 

Just  a  week  or  two  earlier  she'd  guessed 
her  chances  as  "about  a  million  to  one."  Yet 
that  week,  for  the  third  time  In  her  life,  her 
name  was  on  a  short  list.  The  first  time  had 
been  when  Splro  Agnew  resigned;   the  sec- 


ond time  when  Ford  was  looking  at  names 
for  his  vice  president. 

"I  guess  I  was  closer  this  time  than  I'd 
ever  been."  she  says  now.  "I  was  considered 
right  up  to  the  end." 

All  m  all.  1976  will  have  been  an  exciting 
year  for  Anne  Armstrong — from  the  Christ- 
mas call  when  President  Ford  asked  her  to 
replace  Elliot  Richardson  In  London  up  to 
the  point  next  January  when  she  and  other 
ambassadors  must  send  their  resignation  let- 
ters to  the  White  House. 

In  London,  the  49-year-old  Republican 
from  Texas,  the  New  Orleans -rAlsed  daughter 
of  a  wealthy  coffee  Importer  called  Armant 
Legendre,  has  enjoyed  a  good  press  ranging 
from  the  serious  to  the  frivolous. 

Because  she's  a  crack  shot,  she  became  an 
"Annie  Oakley."  The  New  Orleans-Foxcroft- 
Vassar  Image  was  less  appealing  than  the 
picture  of  her  riding  those  50,000  acres  on 
the  Rio  Grande.  Tobin  Armstrong,  the  6- 
foot-4  rancher  who'd  left  behind  his  3,000 
Santa  Gertrudls  became  "the  Gary  Cooper 
of  Grosvenor  Square."  the  "Marlboro  Man," 
a  "Zane  Grey  original." 

And  even  If  Tobin  wears  SavlUe  Row  suits 
and  Anne  floaty  dresses  with  trailing  scarves, 
well,  they  were  playing  games  and  everyone 
knew  they  were  really  happier  in  stetsons 
and  boots. 

In  terms  of  serious  ambassadorial  work  she 
has  made  official  visits  to  Wales,  to  NATO 
headquarters  In  Belgium,  to  Scotland  and  to 
violent  Belfast — where  she  announced  new 
U.S.  efforts  to  curtail  the  Illegal  export  of 
guns  and  explosives  (said  to  be  85  percent 
American)  pouring  in  from  sympathizers  of 
the  IRA. 

She  met  the  Royals,  the  politicians,  some 
miners  and  some  factory  workers.  And  hit 
the  Embassy  like  a  whirlwind,  demanding 
briefs  on  everyone  she  was  likely  to  run  into 
at  any  function. 

She  encountered  polite  criticism  that  her 
single  previous  visit  to  England  (as  a  gradu- 
ation present  from  her  father)  seemed  a 
sparse  qualification  for  the  Job,  to  which  she 
pointed  out  that  she  is  a  quick  study. 

And  rode  out  a  flurry  of  controversy  when 
Tobin  Armstrong  took  on  an  expenses-only 
assignment  for  Agriculture  Secretary  Earl 
Butz  to  promote  the  sale  of  U.S.  feed  grains 
In  Europe,  since  the  subject  of  food  Importa- 
tion Is  an  explosive  one  within  the  Common 
Market.  Subsequently.  Armstrong — who 
served  In  England' during  World  War  II  as  a 
fighter  pilot  on  a  U.S.  air  base — has  spent 
more  time  helping  his  wife  In  her  work  than 
In  pursuing  the  assignment.  He  will  shortly 
make  an  East  European  trip  to  promote  U.S. 
soybeans. 

The  Armstrongs  have  raised  five  children 
on  their  ranch  next  to  the  famed  King  Ranch, 
which  was  where  they  met  when  Anne  at- 
tended a  party  there  during  her  days  as  a 
Junior  reporter  for  the  New  Orleans  Times- 
Pica  yune. 

After  raising  her  children.  Armstrong 
started  in  her  political  career  at  the  grass 
roots,  winding  up  at  the  1972  Republican 
National  Convention  as  the  first  woman  co- 
chairman.  Next  she  came  to  Washington  as 
a  White  House  counselor  in  the  Nixon  admin- 
istration. She  defended  Nixon  to  the  end. 
"I  sounded  like  the  social  director  on  the 
Titanic."  she  said  later.  She  survived  Water- 
gate without  taint,  worked  for  Ford  briefly, 
but  headed  home  to  Tobin  In  1974.  When 
Ford  offered  her  the  London  post,  her  de- 
cision very  much  depended  on  Tobin  Arm- 
strong's  willingness   to   accompany  her. 

Their  eldest  son.  Barclay.  24.  is  now  run- 
ning the  ranch.  And  Anne  is  pleased  to  note 
that  Tobin  hasn't  been  going  back  every 
month  as  they  anticipated  when  she  took  the 
Job.  "He's  enjoying  It  here.  He's  only  been 
home  once  In  three  months."  she  says. 

"There  has  been  a  certain  reversal  of 
our  roles.  He  has  been  arranging  for  two  of 
our  boys  to  go  to  the  university  here,  keeping 
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up  with  our  families  at  home,  and  of  course 
helping  me  by  meeting  people  and  showing 
them  around  and  by  taking  an  Interest  In 
British  agriculture. 

"Tobln  Is  very  adaptable  and  self-confi- 
dent. He's  a  bit  'stiff-upper-lip,'  as  the 
British  would  say.  When  he  finds  things 
difficult  he  doesn't  talk  about  it." 

At  Wlnfleld  House,  the  Regents  Park  res- 
idence, former  Ambassador  Walter  Annen- 
berg's  famous  $1  million  "refurbishment" 
dominates  the  big  square  red  brick  mansion. 
The  great  apple  green  salon  Is  decorated  with 
19th-century  Regency  Chinolserle  wallpaper, 
Chinese  Chippendale  antiques,  specially 
woven  Portuguese  carpets  ...  all  very  pala- 
tial and  quite  the  reverse  of  the  elegant 
shabblness  that  characterized  It  during  the 
days  of  David  and  Evangeline  Bruce. 

■The  Armstrongs — who  prefer  to  call  them- 
selves wealthy  rather  than  rich  and  deny 
that  they  are  "millionaires"  a  la  Annen- 
berg — have  said  they  hope  to  manage  on  her 
salary  and  representational  allowance  of 
some  $60,000  a  year,  as  the  Rlchardsons  did. 
rather  than  on  the  $200,000  that  Annenberg 
spent  or  the  $110,000  he  thought  one  could 
get  by  on.  The  Armslrongs  brought  some  of 
their  own  western  paintings  with  them.  In- 
cluding some  Remingtons.  But  they  don't 
quite  fit  In  the  French  Empire  entrance  hall, 
or  the  major  salons.  The  Armstrongs' 
"family"  sitting  room  upstairs  seems  more 
like  their  lifestyle:  chintz,  checkers,  west- 
ern art.  photographs  of  the  family,  a  bottle 
of  clear  nail  varnish. 

As  the  first  woman  ambassador  to  Great 
Britain,  Armstrong  has  been  careful  not  to 
create  negative  reactions  through  her 
clothes.  "If  I  wore  pantsults  that  might  dis- 
tract attention  from  what  I'm  saying  by 
perhaps  causing  the  men  to  think  'ugh  .  .  . 
that  woman's  wearing  trousers'.  This  Is  a 
more  formal  city  than  Houston,  Tex.,  and  it 
is  more  important  for  my  ideas  to  be  taken 
seriously." 

She  did,  however,  refuse  to  enter  a  men's 
club  by  a  side  entrance  traditionally  used 
by  women  guests.  It  was  a  meeting  of  the 
Vassar  Club  and  the  other  women  had  not 
rebelled,  having  used  the  club  for  years  for 
their  meetings.  "It  did  bother  me,  however. 
Now  they've  let  me  in  the  front  door  per- 
hap.s  they'll  change  their  policy. 

"But  basically,  my  way  Is  to  slddle  up  to 
a  hurdle  and  nudge  It  over  quietly  rather 
than  to  kick  It  over." 


OP  GUNS  AND  DEATH 

Mr.  PELL.  Mr.  President,  a  recent  edi- 
torial in  the  Newport  Daily  News  re- 
ceived an  award  from  the  New  England 
Associated  Press  News  Executives  Asso- 
ciation for  newspapers  of  its  size.  This 
editorial.  I  believe,  goes  to  the  heart  of 
the  gun  control  issue:  why  a  reduction 
in  the  availability  of  handguns  is  to 
everyone's  advantage — including  sports- 
men, collectors,  and  hunters. 

My  own  position  on  gun  control  has 
been  consistent  over  the  years.  I  believe 
it  is  possible  to  provide  for  registration 
of  handguns,  and  licensing  of  their  own- 
ers, just  as  we  now  provide  for  registra- 
tion of  automobiles  and  licensing  of  driv- 
ers. I  believe  that  such  a  system  would 
do  much  to  protect  the  public  from  il- 
legal and  indiscriminate  uses  of  firearms 
without  inhibiting  the  honest  endeavors 
of  sportsmen,  hunters,  and  collectors 
that  involve  guns.  While  my  views  may 
not  go  as  far  as  those  of  the  writer  of  the 
editorial,  I  believe  very  strongly  that  gun 
control  should  be  of  concern  to  everyone. 
Of  particular  importance  is  the  lessening 
of  the  risk  involved  when  handguns  are 


easily  available.  Too  often  family  quar- 
rels become  manslaughter  cases  just  be- 
cause a  moment's  passion  and  the  acces- 
sibility of  a  gim  lead  to  an  irrevocable 
and  regrettable  act.  Such  occurrences 
are  sad,  but  they  are  avoidable  if  we  can 
limit  the  handgun's  availability.  I  hope 
that  my  colleagues  will  learn  from  the 
wisdom  in  this  editorial  and  consider 
with  greater  favor  gim  control  legislation 
in  the  next  Congress. 

I  ask  unanimous  consent  that  the  New- 
port Daily  News  editorial,  entitled  "Of 
Guns  and  Death,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the   Newport    (R.I.)    Dally  J^ev/s, 

Sept.  10,   1976) 

Of  Guns  and  Deaths 

(The  Daily  News  has  won  second  place  for 
its  editorial  'Of  Guns  and  Deaths'  In  the 
N.E.  Associated  Press  News  Executives  As- 
sociation contest  for  the  best  written  edi- 
torial in  a  newspaper  under  40,000  circula- 
tion diu-ing  1975.  The  editorial,  originally 
published  Dec.  6,  1975,  was  written  by  Elliott 
K.  Stein.) 

As  If  there  aren't  reasons  enough  for  con- 
demning America's  handgun  culture,  yet 
another  suggests  Itself:  The  understandable 
nervousness  of  policemen  when  confronting 
anyone  In  what  otherwise  could  be  a  routine 
situation. 

A  Florida  man  on  the  way  to  his  father's 
funeral  became  a  victim  himself  of  this 
aspect  of  the  gun  culture  when  he  pulled 
over  to  compose  himself  while  driving  to 
the  airport.  A  state  highway  patrolman 
stopped  to  Investigate  the  car,  and  after 
requesting  a  license-tag  check  over  his  radio, 
was  told  the  car  was  stolen. 

Fine  so  far.  This  could  have  been  cor- 
rected later  If  nervousness  hadn't  entered  in. 
But  when  the  driver  made  a  move  as  though 
he  might  be  resisting  arrest  and  reaching 
for  a  weapon,  the  trooper  drew  his  gun  and 
fired  It,  killing  the  motorist.  As  It  turned 
out,  the  car  wasn't  stolen  and  the  victim 
was  unarmed. 

Another  senseless  death  occurred  In  Hat- 
tiesburg.  Miss.,  where  parents  left  a  three- 
year-old  child  and  a  two-year-old  child  alone 
In  their  car  with  a  pistol.  The  three-year-old 
pulled  the  trigger,  killing  his  younger 
brother. 

What  Is  so  aggravating  about  this  entire 
business  Is  that  reason  goes  out  the  window 
whenever  such  mindless  incidents  involving 
guns  are  reported  and  commented  on.  One 
would  think  that  legitimate  hunters  would 
appreciate  efforts  being  made  to  keep  weap- 
ons out  of  the  wrong  hands.  But  If  the  past 
pattern  holds,  this  editorial  is  likely  to  bring 
out  all  sorts  of  comments  ranging  from  a 
misinterpretation  of  the  second  article  of 
the  Bill  of  Rights  to  the  old  nonsense  about 
"people  kUl  people,  guns  don't." 

At  the  risk  of  boring  those  who  have  heard 
it  before,  we  would  like  to  repeat  the  ob- 
vloxis  answer  to  both  these  arguments: 

1.  The  full  Article  II  of  the  Bill  of  Rights 
reads :  "A  well  regulated  militia  being  neces- 
sary to  the  security  of  a  free  state,  the  right 
of  the  people  to  keep  and  bear  arms  shall 
not  be  Infringed."  The  courts  have  time  and 
again  ruled  that  the  right  noted  In  this 
amendment  refers  to  bearing  arms  within  a 
militia,  not  to  individual  bearing  of  arms. 

2.  Guns  do  Indeed  kill  people.  A  woman 
angry  at  her  husband  might  throw  a  plate 
at  him.  doing  little  or  no  damage.  But  If  a 
gun  were  at  hand,  she  might  kill  him,  and 
feel  sorry  afterward.  Lest  anyone  think  we 
have  hypothesized  a  chauvinist  Incident,  a 
man  with  a  gun  could  Just  as  easily  kill  his 
wife.  And  the  facts  remain  that  most  slay- 


Ings  are  committed  by  relatives  and  ac- 
quaintances— not  by  mobsters  and  other 
criminal  types. 

The  fact  remains  that  accessibility  to  wea- 
pons has  made  this  country  one  of  the  most 
dangerous  on  earth  to  live  In. 

The  fact  remains  that  police  themselves, 
expert  In  this  area  of  weapons,  are  almost 
universally  against  casual  possession  of  guns 
by  the  general  public.  Having  been  victimized 
by  such  general  possession  of  weapons,  piollce 
understandably  are  ultra-nervous  about  peo- 
ple they  approach,  In  what  should  be  routine 
circumstances. 

And  that  Is  one  very  real  reason  why  a 
man  on  his  way  to  his  father's  funeral  Is 
dead  today,  and  a  little  child  will  never  see 
his  third  birthday. 


TELECOMMUNICATIONS 

Mr.  GOLDWATER.  Mr.  President,  it 
is  with  great  interest  that  I  read  Sena- 
tor Hruska's  remarks  on  page  S15561  of 
the  Congressional  Record  of  Septem- 
ber 10,  1976.  about  residential  consumers 
and  the  need  to  assure  their  access  to 
telecommunications.  I  share  the  same 
concerns  as  the  senior  Senator  from  Ne- 
braska. 

These  issues  are  not  new.  They  date 
back  to  the  early  days  of  the  industry's 
development.  Access  to  telecommunica- 
tions at  reasonable  rates  is  one  of  the 
key  policies  of  the  1934  Communications 
Act  and  has  dictated  the  regulatory 
structure  and  pricing  policies  in  the  in- 
dustry for  nearly  half  a  century. 

Congress  and  the  regulatory  agencies 
have  a  continuing  responsibility  to  see 
that  regulation  does  not  stray  from  its 
initial  purpose  of  balancing  the  changes 
in  technology,  competition,  and  under- 
lying national  policy.  Regulatory  policies 
must  be  reassessed  from  time  to  time  to 
assure  continuing  development  of  tech- 
nology, but  such  development  must  not 
impede  the  national  policy  of  making 
service  "available  to  all."  In  like  manner, 
we  must  not  in  the  name  of  "competi- 
tion" allow  regulatory  policies  to  encour- 
age duplicative  or  wasteful  services. 

The  expansion  of  competition  in  cer- 
tain areas  such  as  terminal  equipment 
and  intercity  markets,  inevitably  poses 
problems  created  by  divided  responsibil- 
ity. Much  of  the  success  of  telecommu- 
nication service  is  the  result  of  a  unified 
and  cohesive  system.  We  must  take  care 
not  to  undermine  in  a  misguided  sense 
of  competition  the  f  imdamental  concepts 
responsible  for  the  unparalleled  devel- 
opment of  telecommunications  in  this 
country.  It  would,  indeed,  be  unfortu- 
nate to  follow  a  course  which  leads  to  a 
loss  of  coordination,  wasteful  duplica- 
tion of  facilities,  and  to  a  restructuring 
of  rates  causing  higher  costs. 

Abandoning  the  nationwide  and  state- 
wide system  of  rate  averaging  could 
cause  great  hardship  on  the  residential 
consumer,  who  has  come  to  depend  upon 
phone  service  as  a  utility  essentially  the 
same  as  electricity  and  water.  This  mat- 
ter has  an  impact  on  all  States,  but 
would  particularly  affect  smaller  States, 
such  as  mine. 

My  State  has  a  population  of  less  than 
2  million  people.  In  many  sparsely  pop- 
ulated areas  the  citizens  of  Arizona  re- 
gard the  telephone  as  their  most  vital 
means  of  communication. 
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Today,  there  are  1,444,026  phones  in 
Arizona,  with  approximately  64  phones 
per  100  people.  The  average  monthly  cost 
is  now  $9. 

If  service  categories  were  restruc- 
tured to  eliminate  rate  averaging  and  re- 
priced so  as  to  cover  all  directly  attribu- 
table costs  and,  in  addition,  all  common 
corporate  overhead  costs,  the  average 
monthly  business  rates  would  decrease 
and  residential  exchange  service  rates 
would  increase  from  $9  to  $16.15  per 
main  telephone.  This  would  mean  an 
average  increase  of  about  79  percent  to 
meet  the  revenue  requirements  of  resi- 
dential service.  Obviously,  the  benefici- 
aries of  a  change  in  rate  structure  would 
not  be  the  residential  consumer  whose 
cost  is  now  supplemented  by  business 
services. 

Now,  Mr.  President,  I  am  for  lower 
rates,  but  not  when  it  means  lower  rates 
to  business  and  higher  rates  for  the  resi- 
dential consumer.  Who  will  look  after 
the  small  consumer  if  regulation  does 
not  protect  him? 

Inflation  has  already  taken  its  toll 
upon  the  people  of  this  country  with  in- 
creased costs  of  food,  clothing,  and  other 
basic  necessities,  and  Congress  has  ex- 
tended certain  tax  benefits  to  alleviate 
the  effects  of  inflation.  Congress  should 
now  consider  the  cost  effects  of  regula- 
tory trends  in  the  telecommunications 
industry.  Basic  phone  service  must  not 
become  a  luxury  placed  beyond  the  reach 
of  many  consumers. 

Though  it  is  late  in  the  session,  it  is 
important  to  emphasize  these  issues  at 
this  time.  It  is  my  hope  that  legislation 
will  be  introduced  early  in  the  95th  Con- 
gress to  safeguard  against  the  problems 
I  have  referred  to  and  to  safeguard  the 
principles  which  have  enabled  Americans 
to  receive  the  best  and  most  efficient 
service  in  the  world.  We  must  keep  in 
mind  the  mandate  of  the  Communica- 
tions Act  that  service  be  available  to 
"all." 


TESTIMONY  BEFORE  THE  COMMIT- 
TEE ON  COMMITTEES 

Mr.  STENNIS.  Mr.  President,  I  ask 
imanimous  consent  that  a  copy  of  my  re- 
marks before  the  Committee  on  Commit- 
tees on  the  proposed  consolidation  of  the 
Senate  Armed  Services  Committee  and 
the  Senate  Foreign  Relations  Committee 
be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  op  Hon.  John  C.  Stennis.  a  U.S. 

Senator  from  the  State  of  Mississippi 

Senator  Stennis.  Mr.  Chairman  and  gentle- 
men of  the  committee,  I  first  want  to  say  that 
I  am  Interested  In  your  study  and  In  your 
work  and  In  your  recommendations. 

We  have  problems  that  are  known  to  you, 
and  to  some  lesser  degree  all  of  us.  In  the 
particular  field  of  energy  and  environment 
that  you  have  just  mentioned  other  new 
but  urgent  and  demanding  matters. 

I  am  here  today  to  speak  prlmarUy  to  that 
proposal  which.  In  substance,  says  that  the 
Foreign  Relations  Committee  of  the  Senate 
and  the  Armed  Services  Committee  of  the 
Senate  work  Is  so  related  or  so  nearly  the 
same  that  It  ought  to  be  combined,  consoli- 
dated Into  one  committee. 


I  don't  want  to  talk  about  myself,  but  I 
do  want  to  call  your  attention  to  this  fact. 
I  do  speak  from  a  background  of  having 
been  on  the  Armed  Services  Committee  since 
January  of  1951.  I  am  going  to  begin  by  re- 
lating some  situations  where  those  two  com- 
mittees have  come  together  whenever  there 
was  an  acute  or  an  overwhelming  problem, 
or  a  very  grave  problem,  and  have  sat  to- 
gether and  reported  together  and  acted  un- 
der a  resolution  passed  by  the  Senate,  so 
that  every  member  of  the  Senate  was  In  on 
the  decision. 

According  to  that  record,  and  according 
to  my  recollection,  that  was  always  done  and 
brought  up  when  any  member  of  either  com- 
mittee, or  a  member  of  the  Senate,  seriously 
considered  and  urged  or  asked  that  It  be 
done. 

My  major  point — I  am  coming  to  that  one 
first — is  that  this  is  the  proper  way  to  take 
care  of  the  situation,  that  It  has  been  done 
all  these  years  since  1946  and  that  it  has 
worked. 

I  can  point  out  too.  if  my  memory  Is  cor- 
rect, during  all  that  time  when  we  have  had 
wars  and  rumors  of  wars  and  crLses  in  the 
Middle  East  and  elsewhere,  there  has  never 
been  a  time  when  the  Senate  had  to  be  called 
on  to  decide  a  jurisdictional  question  between 
these  two  committees. 

I  don't  think  it  has  ever  come  to  a  vote.  I 
can't  recall  it.  We  cin't  find  any  record  of  it. 
In  other  words,  the  chairmen  and  other 
members  of  these  committees  have  worked 
it  out  among  themselves  and  submitted  a 
formal  resolution.  The  two  committees  then 
acted  together. 

1  will  name  these  resolutions  in  a  minute. 

Mr.  Chairman.  I  have  a  statement  here.  I 
think  all  of  it  is  relevant.  It  is  13  pages.  I 
don't  want  to  take  your  time  by  reading  It. 
but  I  think  it  ought  to  be  In  the  record.  May 
I  ask  that  it  be  put  in  the  record  and  then 
let  me  comment  on  certain  paragraphs  as  I 
see  fit? 

Senator  Stevenson.  Without  objection,  it 
will  be  printed  In  the  record  following  the 
testimony. 

Senator  Stennis.  I  thank  the  Chair. 

Gentlemen  of  the  committee,  the  real  Ju- 
risdiction of  the  Senate  Armed  Services  Com- 
mittee goes  back  to  the  Constitution  of  the 
United  States,  wnich  sets  forth  in  more  par- 
ticularity than  any  other  source,  what  the 
powers  of  the  Congress  shall  be — to  collect 
taxes,  pay  debts  and  to  provide  for  the  com- 
mon defense  and  general  welfare. 

Then  it  goes  on  to  specific  clauses — to  de- 
clare war.  t,7  raise  and  support  armies,  to  pro- 
vide and  maintain  a  navy,  to  regulate  the 
land  and  naval  forces,  call  forth  the  militia, 
and  to  organize,  arm  and  regulate  the  militia. 

So  there  we  have  the  emphasis,  the  em- 
phasis is  m  the  Constitution  of  the  United 
States. 

Coming  right  on  down  now  for  almost  200 
years  of  history,  the  Congress  has  operated 
on  its  own  rules  drawn,  of  course,  consistent 
with  these  provisions  in  the  Constitution. 

I  referred  already  to  these  Joint  resolu- 
tions, but  let  me  point  out  the  massive 
amount  of  work  that  the  Armed  Services 
Committee  does.  I  am  not  referring  to  myself 
but  to  the  other  members. 

These  are  the  records  of  the  hearings  this 
year,  gentlemen  (indicating  the  volumes  of 
hearings)  that  the  committee  has  conducted, 
the  printed  record.  There  are  about  12  or  13 
volumes  of  many  thousands  of  pages.  I  am 
advised  that  our  committee,  with  its  sub- 
committees, held  about  160  meetings. 

That  was  all  to  take  testimony  from 
knowledgeable  witnesses.  For  Instance,  the 
so-called  Mclntyre  Subcommittee  on  Re- 
search and  Development  this  year  considered 
$12  billion  for  research,  development,  test 
and  evaluation. 

That  Included  over  1600  Items,  line  Items 
now.  In  an  authorization  bill.  They  went  Into 


every  single  one  of  those  line  Items  except 
for  a  few  very  minor,  Immature,  early  proj- 
ects, and  gave  a  Judgment  on  those  items. 

With  all  deference  to  everyone,  that  is  the 
only  committee — and  we  have  done  this  now 
for  years — under  present  operations  where 
this  is  done. 

That  means  that  when  anyone  raises  on  the 
floor  of  the  Senate — they  have  a  right  to  raise 
it — any  point  about  any  one  of  those  1600 
items,  we  have  a  man  there  who  is  qualified 
and  willing  to  answer  those  questions. 

I  am  talking  about  Senator  Mclntyre  and 
his  associates.  The  thought  of  its  being  a 
political  matter  or  partisan  matter  never 
enters  anyone's  mind. 

There  is  no  use  to  go  Into  those  Items 
now  by  detail,  but  those  hearings  follow  our 
bill  on.  from  the  committee  to  the  confer- 
ence— where  we  have  very  dlCBcult  confer- 
ences because  It  covers  so  much — and  on  to 
the  Appropriations  Committee. 

In  addition  thereto,  we  have  responsibili- 
ties over  a  many,  many  billion  dollar 
stockpile  program. 

Senator  Cannon  and  his  group  for  years 
and  years  have  given  the  utmost  available 
answer  to  all  of  those  Items  In  making  Judg- 
ment on  it.  We  have  a  number  pending  now. 
This  year's  budget  took  credit— I  don't  sav 
this  critically  of  the  President,  but  I  think 
it  is  a  pretty  good  way  of  bringing  the  matter 
up  front — I  believe  it  was  for  about  $746  mil- 
lion that  the  President  proposed  that  we  sell 
in  stockpiles. 

He  took  credit  for  it  to  start  with  In  the 
budget,  which  is  all  right.  We  worked  on 
these  matters  and  we  have  recommendations 
ready  now.  Those  are  matters  that  ordinarily 
are  not  thought  of.  which  we  go  into. 

We  review  all  this  weaponry — as  Senator 
Goldwater  knows,  as  he  is  very  valuable  in 
going  into  it — tanks,  planes,  submarines,  mis- 
siles, everything — not  only  the  research  and 
development  but  we  go  on  into  production 
and  then  on  down  the  line  making  Judg- 
ments of  most  profound  significance  on 
monetary  importance  year  after  year  after 
year  in  the  course  of  one  plane  and  Its  pro- 
duction, how  many  ships  we  are  going  to 
have,  or  series  of  ships;  and  submarines  the 
same  way. 

That  all  adds  up  to  an  amazing  volume  of 
work.  Those  things  certainly  cannot  be  rel- 
egated to  foreign  policy. 

There  are  many,  many  aspects  of  this  work 
that  relate  to  the  national  defense.  Some  call 
It  foreign  policy;  but  first  of  all.  it  is  the 
nation's  self-defense,  and  they  are  directly 
connected  with  many  of  the  Judgments  that 
are  made. 

They  are  directly  connected  with  our 
defense. 

My  point  here  is  that  you  need  a  number 
of  men  on  each  one  of  these  commltees  that 
have  concentrated  and  experienced  and  made 
Judgments  over  and  over  on  subject  matters 
that  they  were  primarily  Interested  In  and 
on  which  they  gave  leadership  and  formal 
suggestions  to  the  Senate. 

I  can  refer  to  some  quite  briefly.  I  looked 
over  some  of  these  names  this  morning. 
Since  1946  or  1947.  when  the  rules  were 
adopted  on  matters  of  foreign  policy,  we  have 
had  the  benefit  of  men's  minds  such  as 
Arthur  Vandenberg — this  is  since  I  have  been 
here — Bourke  Hickenlooper.  Tom  Connally, 
Walter  George,  and  Alben  Barkley. 

Those  were  members  of  the  Foreign  Rela- 
tions Committee  whose  primary  interest  for 
years  and  years  was  directed  In  those  courses. 
On  the  Armed  Services  Committee,  the 
late  Styles  Bridges,  the  retired  Leverett  Sal- 
tonstall.  Richard  Russell.  Harry  Byrd.  Sr. — 
those  men  were  there  and  especially  trained 
In  those  fields  with  experience  and  were 
ready  on  an  Instant's  notice,  like  when  the 
Korean  war  started. 

We  are  not  going  to  get  this  same  kind  of 
talent  in  a  committee  that  Is  going  to  have 
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to  recommend  on  foreign  policy  and  antici- 
pate Just  when  we  are  going  to  have  war, 
and  things  of  that  kind. 

But  coming  right  on  down  the  line,  you 
had  these  men  to  pass  on  these  matters  who 
were  versed  in  it,  experienced  in  It,  and  loved 
It  to  a  degree.  Then  when  you  had  a  need  for 
Joint  consideration — hearings,  recommen- 
dations, positions  that  the  Senate  should 
take — you  had  the  benefit  of  all  of  them  on 
what  I  would  call  the  acute  or  major  foreign 
policy  matters  and  major  mUitary  matters. 

I  was  here  when  the  Douglas  MacArthur 
hearings  were  held.  I  was  a  very  new  Sen- 
ator, but  I  got  more  mail  on  that  one  sub- 
ject than  on  any  subject  since  then.  That  is 
true  with  most  of  the  Senators  who  were 
here. 

It  was  one  of  the  turning  points  In  his- 
tory In  many  ways  and  It  was  bandied,  and 
let  me  emphasize — virtually  all  these  years — 
by  Senate  resolutions  that  were  not  fought 
because  the  leadership  for  them  came  from 
these  two  committees. 

Let  me  call  out  the  ones  that  I  am  re- 
ferring to.  In  1951,  under  Senate  resolution, 
inquiry  into  the  military  situation  In  the 
Far  East  and  the  facts  surrounding  the  re- 
lief of  General  of  the  Army  Douglas  Mac- 
Arthur.  That  was  in  1951  and  elections  were 
coming  up  in  1952. 

In  1951  also.  Senate  Resolution  99  and  S. 
Con.  Resolution  18,  approving  the  action  of 
the  President  of  the  United  States  in  coop- . 
eratlon   in   the  common   defense   efforts  of 
the  North  Atlantic  Treaty  Nations. 

There  was  the  NATO  question,  a  very  far- 
reaching,  imposing  subject  that  came  to  a 
head  following  the  Marshall  Plan,  which 
came  out  of  the  Foreign  Relations  Commit- 
tee. It  came  to  both  committees  by  special 
Senate  resolution. 

I  remember  General  Elsenhower's  testi- 
mony in  connection  with  that  matter;  I 
was  there  as  a  member  of  the  committee. 

Among  other  things,  he  said,  "I  am  willing 
to  risk  my  place  In  history  and  let  It  stand 
on  the  success  or  failure  of  this  under- 
taking." 

That  impressed  me  tremendously.  I  am  no 
hero  worshipper,  and  wasn't  then,  but  that 
wa.s  just  one  of  the  things  that  I  do  remem- 
ber as  a  part  of  the  argument. 

I  am  not  being  personal  in  this.  I  remem- 
ber the  debate  in  the  Senate  with  these  two 
committees  leading,  and  I  remember  Bob 
Taft's  sacrifice.  He  was  a  mighty  big  man  In 
my  estimation,  particularly  in  his  public 
service.  I  remember  the  sacrifice  he  made. 

I  remember  Bob  Taft.  Sr.  standing  there 
on  the  floor,  and  saying.  "Let's  go  it  alone." 
That  is  what  he  believed  and  that  is  what 
he  argued  for.  There  weus  a  good  deal  of 
sentiment  to  that  effect.  But  the  decision 
went  the  other  way. 

I  bring  that  up  to  show  you  we  aren't 
dealing  with  child's  play  here,  even  in  our 
little  formalities  that  these  two  committees 
have  been  through,  and  worked  together 
when  the  occasion  called  for  it  in  their  Judg- 
ment or  the  Judgment  of  the  Senate. 

Moving  on  to  another  one.  Senate  Joint 
Resolution  230  expresses  the  determination 
of  the  U.S.  with  respect  to  the  situation  In 
Cuba.  That  was  in  1962.  Preceding  that,  we 
had  had  a  lolnt  meeting  in  1957  on  H.J.  Res. 
H7.  Middle  East  Resolution. 

Joint  meeting  Is  not  correct.  It  was  Joint 
hearings.  Joint  consideration  and  In  most  of 
these  cases  a  loint  report.  Sometimes  they 
mieht  have  filed  a  separate  report. 

Here  is  a  Ipwbreaker.  In  1964.  H.J.  Resolu- 
tion 1145  to  promote  the  maintenance  of 
Intprnat'onal  oeace  and  securitv  In  South- 
east Asia,  the  Tonkin  Gulf  Resolution. 

There  is  one  I  have  always  thought  and 
realized  we  didn't  go  into  enouKh;  both  com- 
mittees were  too  quickly  satisfied  with  the 
situation. 

I  think  I  would  have  voted,  as  I  did.  re- 
gardless of  how  much  we  had  been  Into  it. 


but  we  didn't  get  all  the  facts.  There  were 
only  two  members  of  the  body  who  voted 
against  It,  which  shows  the  leadership  of 
those  two  committees,  even  though  they 
might  not  have  gone  into  it  in  deoth  enough. 

It  was  based  on  a  war  that  I  supported, 
although  I  had  opposed  going  In  there 
earlier.  It  shook  this  nation,  though,  as  noth- 
ing else  In  my  time,  and  In  a  way  nothing 
else,  has,  except  perhaps  the  war  that  was 
fought  over  a  hundred  years  ago. 

In  1968,  we  had  a  Joint  consideration  re- 
garding troop  deployment  In  Europe.  Now, 
there  were  military  troops  and  all  but  de- 
ployment there  was  a  foreign  relations,  ques- 
tion. \ 

We  had.  In  1976,  S.  713,  a  Deep  Seabed 
Mining  bill.  J 

I  am  going  to  move  on  now  to  other'  con- 
siderations we  have  had  where  the  Armed 
Services  Committee  and  the  Foreign  Rela- 
tions Committee  held  hearings  separately 
but  on  the  same  matter. 

The  Nuclear  Test  Ban  Treaty  In  1963,  the 
Treaty  on  Nonproliferatlon  of  Nuclear  Weap- 
ons in  1969,  the  Okinawa  Reversion  Treaty, 
in  1971,  the  Strategic  Arms  Limitation 
Talks  and  ABM  Treaty  in  1972,  and  as  late 
at  1975,  the  Egyptian-Israeli  Slnal  Agree- 
ment. 

The  question  of  foreign  military  aid,  has 
always  been  handled  by  the  Foreign  Rela- 
tions Committee.  For  awhile  it  was  referred 
to  both  the  Foreign  Relations  and  Armed 
Services  Committees,  but  after  several  years 
of  hearings  it  became  very  clear  that  our 
committee  was  not  making  much  of  a  con- 
tribution in  this  field.  It  was  primarily  a  for- 
eign relations  policy  matter  and  by  common 
consent  we  dropped  the  idea  of  holding  fur- 
ther hearings  unless  there  was  a  special 
request. 

I  can't  give  you  the  year,  but  X  remem- 
ber it  all,  and  It  was  by  common  consent. 

I  just  think  that  we  would  back  off  from 
combining  the  State  Department,  the  Pres- 
ident's advisers  and  Cabinet  officials,  and 
would  likewise  back  off  quickly  from  con- 
solidating the  Secretary  of  State  and  the 
Secretary  of  Defense. 

It  Is  just  so  obvious  on  Its  face  that  this 
wouldn't  do.  There  have  got  to  be  separate 
departments,  separate  counsel  and  separate 
advice.  The  whole  government  is  entitled  to 
It  and  we  Just  have  to  have  it  in  the  Senate. 

With  equal  clarity  to  me  and  with  all  def- 
erence to  all,  but  with  equal  force,  we  Just 
must  have  It  here  In  the  Senate.  I  don't 
think  it  is  primarily  the  responsibility  of  the 
Republicans  in  the  field  of  armed  services 
to  have  to  deal  with  all  these  treaties  and 
everything  else  that  comes  before  the  For- 
eign Relations  Committee. 

I  can  think  of  that  readily.  I  don't  know 
what  all  else  they  do  have,  but  If  men  are 
going  to  be  in  the  Senate  with  finesse  or 
knowledge  and  experience  In  this  field  of 
defense  matters,  we  better  keep  a  com- 
mittee not  confined  solely  to  that  purpose 
but  that  has  as  its  primary  purpose  the 
consideration  of  those  policies  and  actual 
arms  and  everything  else  that  goes  with 
an  effective  military  machine. 

Certainly,  the  Senate  and  the  House  are 
entitled  to  that. 

I  Just  don't  see,  and  I  speak,  as  I  say.  In 
deference  to  all,  I  don't  see  how  we  can  ever 
bring  them  together  and  get  any  better 
consideration  of  these  subject  matters  than 
is  given  new. 

I  am  compelled  to  believe  it  would  be  far 
less  complete  and  not  as  thorough  as  these 
major  matters  are  given  now.  I  personally 
believe  that  we  have  problems  in  the  Sen- 
ate. I  am  not  denying  that.  And  I  want  you 
to  get  into  them,  of  course. 

This  matter  depends  so  much  on  the 
attitude  of  the  chairmen  and  other  mem- 
bers of  these  committees.  There  hasn't  been 
a  scintilla  of  trouble  in  all  these  years  to- 


ward getting  these  Joint  considerations  and 
joint  hearings. 

We  have  had  the  benefit  of  a  liaison  there 
directly.  Senator  Symington  has  been  on 
both  committees.  Senator  Fulbrlght  and  1 
differed  on  many  things  but  we  never  had 
the  slightest  moment  of  trouble  and  neither 
did  Senator  Russell.  Senator  Sparkman,  the 
same  way. 

I  bring  that  out  to  emphasize  how  close 
the  affinities  have  been.  There  was  no  rivalry 
that  I  have  ever  seen  and  no  contest  between 
the  committees,  no  one  trying  to  kill  the 
others'  bills. 

All  those  that  I  have  had  a  chance  to  talk 
to.  Mr.  Chairman,  are  seriously  concerned 
about  this  very  question. 

Now,  we  need  ways  to  get  at  these  prob- 
lems better.  In  these  two  committees  you 
have  growing  concern.  I  think  they  are 
both  rather  good  working  committees. 

I  believe  the  first  thing  we  have  got  to  do  is 
give  more  time  to  Senators.  For  Instance, 
there  were  nearly  600  roll  call  votes  this  year. 
That  is  not  In  criticism  of  anyone  who  asks 
for  a  roll  call,  but  it  is  the  time  of  600  roll 
calls  where  100  people  are  taken  from  what 
they  would  otherwise  be  doing.  All  of  us  are 
to  blame. 

I  am  not  blaming  anyone,  but  something 
has  got  to  be  done  about  that  matter. 

Another  thing — and  this  Is  with  great  def- 
erence— we  have  lost  the  benefit  on  the  Sen- 
ate floor  of  what  we  used  to  have  In  the  form 
of  excellent  debates.  I  mean  a  barrage,  an  ex- 
change of  ideas. 

I  am  not  talking  about  partisan  things  but 
about  Illuminating,  thorough  and  exhaustive 
kinds  of  debates  by  several  members  on  each 
side  of  a  question. 

Maybe  I  am  looking  to  the  past  too  much, 
but  I  know  If  a  Senator  would  get  up  on  the 
floor  and  say.  "Mr.  President.  I  want  to  an- 
nounce to  my  colleagues  that  If  I  can  get 
the  floor  on  next  Thursday,  somewhere  near 
2  o'clock,  I  expect  to  make  a  speech  that  I 
believe  will  be  of  importance  to  the  nation 
and  of  interest  to  the  membership" — ^the 
membership  would  come  to  hear  It.  And  that 
always  was  a  very  valuable  speech. 

That  Isn't  the  general  situation  now.  of 
course.  Now  perhaps  the  best  speeches  are 
during  debates  on  the  bills. 

Unfortunately,  we  don't  get  to  do  that 
now.  We  got  to  have  something  there  on  the 
floor  that  is  more  akin  to  order  and  the  abil- 
ity to  hear  each  other. 

I  am  Just  as  guilty  as  anyone  else,  but  we 
have  gotten  careless.  That  involved  a  matter 
of  self-discipline. 

These  are  just  some  things  that  we  can  get 
at,  and  we  must  get  at. 

I  don't  want  to  take  any  more  time.  You 
have  been  very  patient  with  me.  I  had  the 
privilege  of  putting  all  my  remarks  in  the 
record.  I  will  conclude  at  this  point. 

Senator  Stevenson.  Thank  you.  Senator 
Stennis.  You  have  served  in  this  body  for  al- 
most 30  years  now  and  have  more  experience 
in  it  than  all  the  members  except  for  three 
or  four. 

You  have  been  a  skillful  legislator  and  a 
most  effective  chairman  of  the  Armed  Serv- 
ices Committee.  Your  views  are  entitled  to 
great  respect.  You  certainly  have  my  respect. 
As  you  know,  these  propKDsals  are  nothing 
more  than  that.  They  are  not  recommenda- 
tions. They  are  starting  points  for  considera- 
tion of  recommendations  by  the  committee. 
The  underlying  reason  for  the  one  proposal 
to  merge  these  two  committees  was  the  feel- 
ing on  the  part  of  some  that  it  was  difficult 
to  make  sounder  judgments  on  military  pro- 
curement questions,  on  military  personnel 
questions,  on  construction,  and  so  on,  with-  ■ 
out  the  clear  perception  of  what  the  foreign 
policy  objectives  of  the  United  States  are 
and  that  the  merger  would  at  least  be  able  to 
combine  the  committees  to  relate  to  and  In 
support  of  foreign  policy  objectives  of  the 
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national  defense  requirements  of  the  United 
States,  but  relevant  to  military  policies. 

I  am  going  to  leave  the  questioning  on 
that  proposition  to  your  colleagues  of  the 
Armed  Services  Committee.  Senator  Gold- 
water. 

Let  me  ask  one  question 

Senator  Church  was  here  yesterday  to  argue 
very  strenuously  against  this  proposal. 

Senator  Stennis.  Yes. 

Senator  Stevenson.  Among  other  things, 
what  .somebody  said  was  very  close  to  what 
you  said,  buc  he  also  said  that  he  was  afraid 
that  If  there  was  a  merger  the  Foreign  Rela- 
tions Committee  v.-ould  be  devoured  by  the 
Armed  Ser\  ice=:  Committee. 

Are  you  concerned  about  being  devoured 
by  the  Foreign  Relations  Committee? 

Senator  Stennis.  I  don't  know.  I  don't 
know  how  that  would  go.  I  don't  believe  any 
committee  though  can  give  a  great  deal  of 
primary  and  In-depth  consld-'ration  to  the 
vart  number  of  major  subjects  that  they 
would  have  before  them. 

I  am  not  thinking  of  this  thing  in  terms 
of  who  would  be  devoured.  I  wouldn't  think 
so  since  you  mentioned  It. 

The  Foreign  Relations  Committee  has 
prestige  throughout  the  world.  When  I  was  a 
young  man  and  Interested  in  government, 
and  so  forth,  there  were  people  who  looked 
to  see  what  the  Foreign  Relations  Committee 
was  going  to  do,  what  were  their  recom- 
mendations. 

As  a  boy.  I  remember  the  League  of  Na- 
tions debates.  Mr.  Woodrow  Wilson,  and  all 
of  that. 

This  committee  emerged  as  the  principal 
policy  maker  and  judgment  maker — some 
thought  rightly  and  some  thought  wrongly. 
I  want  the  Foreign  Relations  Committee  to 
continue  to  have  prestige  and  influence 
around  the  world. 

I  don't  think  they  would  be  absorbed,  if  we 
tried.  But  you  can't  neglect  the  military.  I 
wouldn't  want  to  neglect  It. 

Senator  Stevenson.  Senator,  assuming 
that  the  two  committees  remained  separate 
but  that.  In  the  Interest  of  reducing  the 
number  of  committees  or  rationalizing  Juris- 
dictions, the  committee  recommended  the 
creation  of  a  Human  Resources  Committee, 
perhaps  built  on  the  Labor  and  Public  Wel- 
fare Committee,  but  to  Include  a  lot  of  the 
social  programs,  where  would  you  suggest 
the  Veterans  Affairs  go? 

Assuming  the  Veterans  Committee  was 
abolished  as  part  of  the  reorganization, 
should  Veterans  Affairs  go  to  Armed  Services 
or  should  it  go  to  the  Human  Resources 
Committee? 

How  do  you  feel  on  that  question? 

Senator  Stennis.  With  the  various  pro- 
grams. I  don't  want  to  suggest  that  it 
wouldn't  fit  In  at  all  with  Armed  Services, 
but  we  already  have  a  lot  to  do.  It  really 
fits  somewhere  with  your  human  resources 
considerations,  I  would  think.  Senator. 

Senator  Stevenson.  Thank  you.  Before 
turning  it  over  to  Senator  Goldwater — 

Senator  Stennis.  Pardon  me  a  minute.  We 
handle  all  this  manpower  and  we  are  the 
ones  who  do  go  into  it  in-depth — civilian  and 
military  employees — I  know  that  you  have 
heard  that  the  Armed  Services  is  always  for 
the  military. 

We  forced  reduction  in  the  uniformed  and 
civilian  personnel  of  the  Department  of  De- 
fense for  the  last  several  years.  And  there 
are  bills  that  were  recommended  and  passed 
by  the  Senate,  althou.gh  a  nimiber  didn't 
survive  in  conference  but  some  of  them  did. 

We  forced  an  adjustment  of  NATO  troops 
In  Europe  by  getting  more  of  them  away  from 
the  armchairs  and  out  into  the  units.  I 
mean  it  is  not  paper  work,  it  is  actual  work. 

In  any  conference  they  work  on  us  se- 
verely. But  my  point  is  we  go  into  these 
things. 

Senator    Stevenson.    Senator,    you    men- 


tioned the  problems  of  the  Senate,  specifi- 
cally the  growing  number  of  roll  calls  that 
are  made  in  a  session.  Each  one  of  them 
takes  15  or  20  minutes.  You  mentioned  the 
absence  of  or  the  demise  of  the  great  de- 
bates In  the  Senate. 
Senator  Stennis.  Yes. 

Senator  Stevenson.  We  will  be  addressing 
ourselves  to  those  problems,  but  we  have  had 
to  establish  some  priorities. 
Senator  Stennis.  Yes. 

Senator  Stevenson.  Under  the  mandate  to 
this  comimttee.  we  are  compelled  to  address 
ourselves  to  the  Jurisdiction  of  the  commit- 
tees. So  that  becomes  a  very  large  responsi- 
bility and  one  that  we  are  working  on  now. 
What  are  more  of  the  problems  of  the  Sen- 
ate? What  should  this  committee  be  recom- 
mending, and  specifically,  with  regard  to 
the  jurisdiction  of  committees,  the  existing 
committees  structure? 

Do  you  think  there  are  too  many  commit- 
tees, too  many  committee  assignments,  too 
many  subcommittees,  too  many  conflicting 
committee  assignments?  You  probably  have 
committees  meeting  right  now. 
Senator  Stennis.  Yes. 

Senator  Stevenson.  If  you  agree  with  that 
general  complaint,  which  we  have  heard  from 
every  witness,  what  should  we  be  doing  about 
it,  leaving  aside  now  the  question  about 
Armed  Services  and  Foreign  Relations? 

Senator  Stennis.  Again.  I  will  have  to  give 
my  background. 

Frankly,  I  haven't  kept  up  closely  with 
all  these  developments  the  last  several  years, 
the  addition  of  new  committees,  the  Joint 
Committees,  and  all  their  problems. 

We  pass  more  laws.  I  think,  than  we 
should,  and  that  calls  for  committees  when 
you  do  it.  or  some  committee  work  or  com- 
mittee surveillance.  I  know  we  have  a  lot 
of  them.  You  would  have  to  kind  of  erouo 
them. 

My  argument  here  today  is  on  these  two. 
It  is  fundamental  not  to  try  to  put  these 
two  together.  I  don't  want  the  military  pos- 
ture of  this  country  to  rest  on  what  the 
diplomats  in  the  State  Department  may 
recommend. 

And  I  say  that  with  all  deference.  I  don't 
want  our  foreign  policy  set  by  the  military 
wltnes.ses  either.  I  think  we  better  have 
some  men  or  separate  groups  versed  in  those 
two  subjects  to  at  least  try  to  dig  into  them. 
Senator  Stevenson.  Do  you  think  the  prob- 
lems— again  to  use  the  word  "problems" — 
are  sufficiently  serious  that  the  Senate 
should,  as  a  first  order  of  business  in  the 
next  Congress,  take  up  reorganization  of 
the  committee  system? 

We  have  asked  this  I  think  of  almost  all. 
if  not  all.  of  the  witnesses.  I  can't  remem- 
ber any  exceptions.  I  think  all  the  others 
have  felt  that,  without  committing  them- 
selves, of  course,  to  any  form  of  reorganiza- 
tion, they  have  committed  themselves  to 
that  proposition. 

Before  the  Senate  gets  locked  back  Into 
the  statvis  quo,  it  ought  to  take  up  as  the 
first  order  of  business  the  reorganization 
of  the  committee  system.  How  do  you  feel 
about  that  proposition? 

Senator  Stennis.  I  think.  Mr.  Chairman, 
this  condition  we  are  In  didn't  grow  up 
overnight.  It  grew  a  little  at  a  time.  Just 
letting  the  hammer  fall  in  one  quick,  dras- 
tic action  would   be   a  grave   error. 

You  asked  me  for  counsel  on  this,  and 
I  point  it  as  I  see  it.  Your  committee  should 
continue  your  valuable  in-depth  studies 
and  hearings,  and  not  try  to  rush  anything 
through  here  and  put  it  into  the  Rules  of 
the  Senate  before  we  even  get  started  next 
January. 

Senator  Stevenson.  Senator,  you  are  get- 
ting a  little  bit  off.  I  am  not  suggesting  that 
you  commit  yourself  to  the  hammer  or  the 
action  or  any  blunt  instrument.  It  is  Just  to 


take  up  the  subject  of  reorganization  as  a 
first  order  of  business,  so  that  this  process, 
whether  it  Is  drastic,  whether  it  is  slow! 
whether  it  is  by  attrition  or  by  some  other 
process,  gets  started. 

Senator  Stennis.  Yes.  A  man  of  your 
depth,  and  am  not  trying  to  flatter  you. 
and  honest  concern  needs  more  time  than 
you  have  between  now  and  our  recess,  or 
in  January,  to  come  up  with  something  that 
I  think  is  sound. 

I  think  you  are  going  to  have  to  bring  the 
House  of  Representatives  in.  You  opened  the 
door  to  me  on  this.  You  have  to  bring  them 
In  on  anything  effective  that  you  do. 

If  you  report  a  bill  from  these  combined 
armed  services/foreign  relation  committee, 
what  are  they  going  to  do  when  the  Senate 
passes  It?  In  the  House  of  Representatives, 
will  it  be  referred  to  the  Armed  Services  Com- 
mittee, or  to  the  International  Relations 
Committee? 

I  think  when  you  get  to  the  Rotunda, 
you'll  have  to  turn  around  and  come  back. 
There  won't  be  anybody  to  take  it  to  in  the 
House. 

Senator  Stevenson.  Mr.  Chairman,  you  are 
not  suggesting  that  the  Senate  ought  to  wait 
on  the  House  or  let  the  House  tell  it  how  to 
reorganize.  The  House  went  through  this 
exercise  not  long  ago  and  it  didn't  wait  for 
the  Senate. 

Leaving  aside  the  joint  committees,  which 
I  grant  you  are  a  special  problem,  do  you 
think  we  should  delay  for  the  House  or  try 
to  create  some  joint  committee?  We  have  had 
a  Joint  Legislative  Operations  Committee 
for  a  long  time. 

Senator  Stennis.  No.  I  wouldn't  suggest 
we  have  a  joint  committee.  But  there  must 
be  a  related  or  counterpart  committee  to  take 
a  bill  to  when  you  pass  It.  In  1946— that  was 
before  I  came — what  became  known  as  the 
Monroney-LaPoUette  bill,  I  believe,  the  basic 
rule  of  the  Senate  with  reference  to  many  of 
these  committees,  was  a  joint  undertaking 
of  setting  up  House  and  Senate  committees. 

That  is  where  they  abolished  the  Sub- 
committee on  the  Navy,  and  another  Subcom- 
mittee on  the  Army,  and  put  them  together, 
and  It  created  problems  in  the  Department 
of  Defense  and  they  had  one  committee. 

Senator  Stevenson.  This  committee  on  the 
committee  system  expires  in  February.  We 
are  supposed  to  have  a  final  report  by  Febru- 
ary. 

Senator  Stennis.  I  don't  think  that  Is 
enough  reason  though.  Mr.  Chairman,  to 
make  a  quick  report.  You  Just  have  to  ask 
for  more  time,  as  I  .see  It. 

I  failed  to  stop  and  emphasize  the  Im- 
portance of  these  conference  committees,  by 
the  way.  We  have  some  real  battles  with  the 
House  Armed  Services  Committee — weeks 
and  weeks. 

I  would  emphasize  the  Importance  of  hav- 
ing committees  that  have  studied  with  em- 
phasis the  same  things  You  have  to  select 
from  both  the  Senate  and  House  members 
who  have  worked  on  the  same  subject  who 
are  versed  In  those  fields,  without  one  absorb- 
ing the  other. 

I  think  the  interest  of  one  or  the  other 
would  diminish,  the  one  subject  matter  or 
the  other  would  diminish  and  would  fall 
away  as  the  years  came  and  went. 

Senator  Stevenson.  Thank  you,  sir. 

Senator  Stennis.  This  Is  a  big  thing,  this 
foreign  policy  matter,  as  you  know. 

Senator  Stevenson.  Senator  Ooldwater. 

Senator  Goldwater.  Mr.  Chairman.  I  am  so 
happy  that  my  chairman  of  the  Armed  Serv- 
ices Committee  Is  here  this  morning  because 
for  quite  a  few  years  you  and  I  have  talked 
not  exactly  about  this  suggestion  but  com- 
ing closer  to  the  Foreign  Relations  Com- 
mittee to  help  us  in  the  determination  of 
weapons  systems  that  we  have  to  pass  on. 

Senator  Stennis.  Yes. 
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Senator  Goldwater.  I  might  remind  my 
friend  that  this  is  merely  a  suggestion.  We 
have,  for  example,  others  that  constitute  the 
Interior  Committee  as  a  Committee  on 
Energy,  constitute  the  Committee  on  Public 
Works,  a  Committee  on  Environment,  a 
Committee  on  Commerce  and  Transporta- 
tion, and  established  a  Science  and  Technol- 
ogy Committee. 

These  are  by  no  means  what  we  are  going 
to  suggest.  They  are  just  stages  that  our  staff 
has  come  up  with  and  we  have  come  up  with. 

If  it  has  done  nothing  else  than  bring  you 
here  and  let  you  explain  why  you  oppose 
tills.  If  it  has  done  nothing  else  but  bring 
men  like  Senator  Percy  and  Senator  Spark- 
man,  I  think  It  is  a  great  step  that  we  have 
taken. 

Senator  Stennis.  Well,  you  flatter  us.  It 
has  got  to  be  considered. 

Senator  Goldwater.  As  I  say,  your  testi- 
mony and  testimony  of  others  will  again 
have  effect  on  whatever  comes  out  of  this 
committee  as  legislation. 

My  total  concern,  and  it  will  remain  a 
concern,  Ls  that  we  In  the  Armed  Services 
Committee  know  a  little  more  about  what  is 
going  on  in  the  Foreign  Relations  Committee 
for  this  reason.  It  is  true  that  the  Constitu- 
tion has  given  us  the  right  to  declare  war. 

But  only  the  President,  up  until  recently, 
can  send  troops.  We  can  declare  war  every 
five  minutes  and  we  don't  go  to  war. 

Senator  Stennis.  Yes. 

Senator  Goldwater.  We  have  only  had  five 
declarations  of  war  in  the  200-odd  times 
that  we  have  called  the  troops  out  for  this 
reason  or  that.  The  passage  of  the  War  Pow- 
ers bill,  I  think,  has  had  more  effect  on  my 
feeling  about  this  than  anything  else,  be- 
cause now  the  President  can  call  the  troops 
out,  but  the  Congress  can  end  the  war  when 
the  time  comes  for  it  to  make  up  Its  mind. 

We  have  also,  in  addition  to  that,  recent- 
ly passed  a  control  over  sales  of  military 
equipment  to  foreign  countries.  Anything 
over  $25  million  has  to  be  approved  by  the 
Congress.  I  think  that  is  going  to  be  some- 
thing that  the  Armed  Services  Committee 
has  to  be  interested  in. 

For  example,  in  November,  the  Foreign 
Policy  Committee  is  going  to  hold  hearings 
on  the  Triad  Weapons  System.  That  is  all 
right,  but  we  ought  to  be  In  the  set  too. 

Senator  Stennis.  Yes. 

Senator  Goldwater.  The  Foreign  Policy 
Committee  is  meeting  on  the  sale  of  F-16's 
to  Iran.  F-14's  to  Iran.  They  are  not  meet- 
ing on  A-7'8  to  Pakistan,  but  that  is  some- 
thing that  has  been  held  up  by  the  State 
Department. 

All  of  these  things  are  related  to  our 
Armed  Services  Cowimittee.  As  I  say,  if  the 
suggestion  that  we  bring  these  two  com- 
mittees together  has  done  nothing  more 
than  bring  you  here,  I  think  it  is  worth- 
while. 

I  think  it  Ls  worthwhile  that  we  discuss 
these  things  In  public  because  I  don't  think 
you  or  I  or  anyone  else  will  agree  that  this 
Senate  Is  well  run  or  that  we  are  producing 
the  kind  of  things  we  should  be  producing. 

I  will  say  it  is  up  to  the  leadership  on  both 
sides  to  make  these  changes.  I  don't  like 
to  trot  back  and  forth  and  make  as  many  as 
24  roll  call  votes  In  a  day,  22  of  which  might 
be  merely  procedural. 

Right  now,  for  example,  there  are  two 
Armed  Services  Committees  in  session.  I  am 
on  both  of  them.  There  is  an  Intelligence 
Committee  meeting.  I  am  on  that.  And  we 
have  this  one.  I  am  a  member  of  the  minor- 
ity party,  but  I  am  still  on  14  subcommit- 
tees. 

There  Is  no  way  we  can  make  this  system 
work  the  way  It  Is. 

That  is  the  whole  purpose  of  the  com- 
mittee, it  is  the  reason  we  are  meeting  today, 
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to  hear  from  one  of  our  most  respected  and 
honored  members.  And  I  must  say  you  have 
made  a  very,  very  strong,  understandable, 
cogent  argument  against  combining  these 
two  committees. 

But  I  do  hope  that  out  of  this  will  come 
some  effort  to  bring  an  occasional  joint  hear- 
ing or  a  freedom  to  feel  that  a  member  of  the 
Foreign  Policy  Committee  can  come  in  to  our 
meetings  or  we  can  go  to  theirs  Just  so  that 
we  can  sort  of  keep  ahead. 

I  think  in  the  coming  year,  for  example, 
just  recently  the  National  Security  Council 
has  intimated  that  they  have  changed  their 
minds  on  carriers.  This  is  important. 

Senator  Stennis.  Yes. 

Senator  Goldwater.  How  much  was  that 
affected  by  decisions  of  the  Foreign  Rela- 
tions Committee,  the  State  Department,  the 
President,  and  so  forth? 

It  certainly  is  going  to  affect  our  decisions 
next  year  when  it  comes  time  to  make  up 
our  minds  whether  we  are  going  to  buy  big 
carriers,  little  carriers  or  carriers  at  all. 

Mr.  Chairman,  I  have  no  real  questions  on 
this.  I  think  the  Senator  has  answered  all 
the  question  that  I  have  had.  He  and  I  have 
talked  about  this.  We  have  been  in  some  dis- 
agreement about  it,  but  it  has  been  a  friend- 
ly disagreement. 

Senator  Stennis.  Yes. 

Senator  Goldwater.  A  disagreement  which 
was  a  very  pleasant  experience  because,  be- 
ing a  Republican,  I  am  always  used  to  losing 
and  he  only  makes  you  feel  a  little  better. 

Senator  Stennis.  Mr.  Chairman,  I  thank 
the  Senator  for  his  remarks.  He  certainly  is  a 
very  highly  valuable  member  of  our  commit- 
tee. 

We  are  a  little  apart  on  this,  but  let's  hold 
to  these  fundamentals. 

Let  me  answer  on  the  sales  of  arms  and 
equipment.  I  have  been  in  and  out  in  my 
thinking.  I  have  gone  into  It  several  times, 
but  I  always  come  up  with  the  Idea  that  that 
is  more  a  Foreign  Relations  matter  than  It  is 
an  Armed  Services  matter. 

Senator  Goldwater.  But  we  have  interest 
in  it. 

Senator  Stennis.  We  do.  We  are  related  to 
it. 

Senator  Goldwater.  That  Is  right. 

Senator  Stennis.  You  are  exactly  right.  Wo 
are  related  to  it,  but  predominantly  in  my 
thinking,  it  is  for  the  Foreign  Relations  Com- 
mittee. That  Is  the  way  I  see  It. 

But  just  to  underscore  In  our  committee, 
just  to  meet  a  few  decisions  like  that,  on  the 
Triad,  I  am  not  raising  any  Cain  about  them 
having  hearings  on  the  Triad.  I  considered 
the  B-1,  which  is  a  major  part  of  the  Triad, 
a  settled  matter. 

We  have  also  settled  on  the  modern  Trident 
submarine  and  we  are  continuing  to  build 
them.  Certainly  we  are  not  thinking  about 
taking  out  our  long-range  missiles. 

But  if  they  want  to  go  into  that  as  a  for- 
eign policy  matter,  that  is  all  right  with  me. 
If  they  want  a  joint  hearing  on  it,  that's 
all  right. 

I  thank  you  again  very  much. 

Senator  Stevenson.  I  thank  you.  Senator 
Stennis. 

Senator  Stennis.  It  has  been  very  nice.  I 
will  put  the  papers  together  that  I  asked  to 
be  put  in  the  record. 

Senator  Stevenson.  They  will  be  entered  in 
the  record. 

(The  documents  to  be  furnished  follow:) 

Statement  for  Senator  John  C.  Stennis, 
Chairman,  CoMMrrrEE  on  Armed  Services, 
U.S.  Senate  Before  the  Temporary  Select 
Committee  on  Committees  to  Study  the 
Committee  System,  September  15,  1976 
Mr.  Chairman,  the  Select  Committee  on 

Committees  has  a  very   important  mission 

and  I  am  pleased  to  have  an  opportunity  to 

appear  before  you  today. 


efforts  of  the  committee  on  committees 

During  its  relatively  short  existence,  the 
Committee  on  Committees  and  its  staff  has 
done  much  to  identify  many  of  the  most 
troubling  problems  confronting  the  Senate. 
The  proliferation  of  various  special  commit- 
tees, the  ever-increasing  committee  assign- 
ments, the  scheduling  overlaps,  and  so  forth 
are  having  such  an  adverse  impact  on  the 
operation  of  the  Senate  that  they  can  no 
longer  be  Ignored.  Similarly,  the  jurisdic- 
tion of  committees,  particularly  in  new  and 
changing  areas  of  concern  such  as  environ- 
ment, energy  and  health,  present  major  chal- 
lenges to  the  organizational  capacity  of  the 
Senate. 

committee   jtjeisdiction 
It  is  the  issue  of  committee  jurisdiction,  as 
it  relates  to  Armed  Services,  that  I  would  like 
to  focus  on  today. 

As  I  understand,  the  basic  objectives  of  any 
effort  to  reorganize  committee  Jurisdictions 
would  be  first,  to  create  a  more  efficient  and 
equitable  division  of  labor  among  commit- 
tees, and  second,  to  eliminate  fragmented 
and  overlapping  jurisdictions  so  as  to  allow 
comprehensive  treatment  of  a  functional 
area  by  a  single  committee.  These  are  laud- 
able objectives  which  should  properly  be  the 
measuring  stick  for  any  proposed  changes. 

SUGGESTION     TO     CONSOLmATE     ARMED     SERVICES 
AND    FOREIGN    RELATIONS    COMMITTEES 

In  hearings  before  the  Committee  on  Com- 
mittees and  In  the  work  of  its  staff  there 
have  emerged  many  thoughtful  and  inno- 
vative suggestions  as  to  changing  existing 
committee  jurisdictions.  I  am  not  familiar 
with  all  of  these  ideas  and  have  not  had  a 
chance  to  study  many  of  the  important  sug- 
gestions contained  in  the  staff  study  of  the 
Committee  on  Committees. 

One  suggestion,  however,  to  consolidate  the 
Foreign  Relations  and  Armed  Services  Com- 
mittees, is  particularly  disturbing  to  me. 

A  new  single  committee  charged  with  both 
national  defense  and  foreign  policy  would 
have  an  enormous  workload  of  unwleldly  pro- 
portions. The  Jurisdictional  responsibUities 
would  be  80  broad  and  intertwined  as  to  pre- 
clude a  clear  or  systematic  foctis.  In  short, 
this  consolidation  would  not  meet  the  ob- 
jectives of  a  more  efficient  and  equitable  di- 
vision of  labor  among  committees  or  of 
placing  the  responsibility  of  a  particular 
functional  area  within  a  single  committee. 

Finally,  such  a  consolidation  ignores  the 
realities  of  dealing  with  national  defense 
and  foreign  policy  issues.  It  is  essential  that 
a  distinction  between  national  defense  and 
foreign  policy  always  be  maintained.  Con- 
solidating these  two  vital  subjects  in  one 
committee  could  have  a  seriously  adverse 
effect  on  U.S.  national  defense  efforts  as  well 
as  U.S.  foreign  pwlicy. 

I  would  "not  support  such  a  consolidation 
and  find  many  others  who  feel  the  same  way. 

EXPLICIT  CONSTITTJTIONAL  BASIS  FOR  ARMED 
SERVICES   JURISDICTION 

To  appreciate  the  Importance  of  a  separate 
Senate  committee  to  concentrate  on  national 
defense,  one  must  begin  virith  the  U.S.  Con- 
stitution. Section  8  of  Article  I  of  the  Con- 
stitution summarizes  the  overall  power  of 
the  Congress: 

To  collect  taxes; 

To  pay  debts,  and. 

To  provide  for  the  common  defense  and 
general  welfare.  The  Constitution  goes  on  in 
6  speciflc  clauses  to  describe  the  power  of 
the  Congress  to  provide  for  the  common 
defense : 

To  declare  war; 

To  raise  and  support  armies, 

To  provide  and  maintain  a  navy. 

To  regulate  the  land  and  naval  forces. 

Call  forth  the  militia,  and. 

To  organize,  arm  and  regulate  the  militia. 
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In  essence,  the  Constitution  clearly  spells 
out  what  has  become  the  Jurisdiction  ot  the 
Armed  Services  Committee.  Indeed,  the  Sen- 
ate Rules  state  that  the  Committee  on  Armed 
Services  "shall  be  referred  all  proposed  legis- 
lation, messages,  petitions,  memorials,  and 
other  matters  relating  to,  .  .  .  common  de- 
fense generally". 

This  power  to  provide  for  the  common  de- 
fense is  one  of  the  most  Important  of  the 
Congress  as  well  as  the  entire  Government. 
National  defense  like  taxation  is  an  abso- 
lute prerequisite  of  Government. 

Consistent  with  its  prominent  and  specific 
Inclusion  in  the  Constitution,  national  de- 
fense has  been  treated  as  a  separate  function 
in  the  U.S.  Government  since  the  founding 
of  the  Republic.  National  defense  and  the 
military,  whether  organized  in  the  form  of 
the  militia,  the  military  departments,  or  the 
Defense  Department,  have  always  been 
handled  as  a  separate  function  apart  from 
foreign  policy  in  both  the  Congressional  and 
Executive  branch.  The  Executive  has  had 
separate  departments  for  defense;  the  Con- 
gress has  had  separate  committees  for  de- 
fense. 

Consolidating  the  performance  of  the  de- 
fense and  foreign  policy  functions  in  the 
Congress  could  have  the  same  profound  ef- 
fects on  our  government  as  combining  the 
Defense  Department  and  the  State  Depart- 
ment or  merging  the  Secretary  of  State  and 
the  Secretary  of  Defense.  Any  efficiencies  or 
benefits  that  such  a  consolidation  might 
have  for  the  operation  of  the  Senate  would 
be  dwarfed  by  the  impact  of  such  a  change 
on  our  national  defense  and  foreign  policy. 

THE  VAST  WORKLOAD  OF  ARMED  SERVICES  COULD 
NOT  BE  EFFECTIVELY  COMBINED  WITH  THE 
WORKLOAD    OF    FOREIGN    RELATIONS 

The  Armed  Services  Committee  presently 
has  one  of  the  largest  workloads  of  any  Com- 
mittee in  the  Senate.  On  an  annual  basis, 
the  Armed  Services  Committee  authorizes 
more  funds  than  any  other  Committee.  The 
procurement  authorization  bearings,  which 
this  year  total  7315  pages,  directly  or  Indi- 
rectly cover  about  70  percent  of  the  entire 
Department  of  Defense  budget.  The  Com- 
mittee's duties  for  this  effort  are  required  as 
a  matter  of  law. 

Moreover,  the  Armed  Services  Committee 
Is  required  b>  law  to  make  its  recommenda- 
tion to  the  Bu  get  Committee  on  the  entire 
Defense  budget  which,  as  recommended  for 
FY  77.   totaled  about  $116  billion. 

The  following  are  important  examples  of 
the  Committee's  detailed  efforts: 

(a)  A  Judgement  on  over  1600  individual 
line  items,  totaling  over  $12  billion,  for  re- 
search and  development  in  the  Department 
of  Defense. 

(b)  A  recommendation  for  the  annual 
manpower  levels  for  military  and  civilian  de- 
fense personnel  which  entailed  a  review 
and  Judgment  on  308  separate  personnel  ac- 
counts. It  might  be  noted  that  the  largest 
number  of  civilians  of  any  of  the  Executive 
Departments  Is  the  approximate  one  million 
in  the  Department  of  Defense. 

(c)  Military  construction  projects,  totaling 
over  $3  billion,  covering  every  state  and  cer- 
tain locations  abroad. 

I  would  observe  that  the  Committee's 
workload  in  recent  years  has  often  been  ex- 
tended to  floor  action  on  the  authorization 
bill  which  consumed  over  seven  weeks  as 
the  pending  business  In  1969  and  over  three 
weeks  in  1971. 

The  153  Committee  meetings  already  held 
thus  far  in  1976  reflect  not  only  the  author- 
ization process  but  the  Committee's  over- 
sight responsibilities  including  West  Point 
cheating.  Navy  .shipbuilding  claims.  Intelli- 
gence briefings,  statutory  and  military  nomi- 
nations, and  a  substantial  number  of  legisla- 
tive hearings  concerning  the  Department  of 
Defense. 


Through  this  authorization  process,  the 
Armed  Services  Committee  has  made  sub- 
stantial manpower  adjustments  and  effected 
billions  of  dollars  in  budgetary  savings.  For 
example,  during  the  last  few  years  the  Armed 
Services  Committee  has  directed  a  major 
conversion  of  support  personnel  into  com- 
bat personnel,  from  desk  Jobs  to  front-line 
units.  During  the  last  three  years,  the  Com- 
mittee has  recommended  various  adjust- 
ments and  economies  in  defense  spending 
totaling  upwards  of  $5  billion.  These  reduc- 
tions were  achieved  at  the  same  time  that 
U.S.  military  strength  was  substantially  im- 
proved. 

Finally,  on  an  annual  basis,  the  Armed 
Services  Committee  authorizes  and  reviews 
various  operations  of  the  Armed  Forces.  In 
time  of  peace  it  Is  easy  to  forget  that  such 
military  activities  can  be  a  massive  scope  and 
proportions.  Providing  the  capability  for  U.S. 
participation  in  the  Korean  and  Vietnam 
Wars  was  an  enormous  effort  and  responsi- 
bility on  which  the  Armed  Services  Commit- 
tee concentrated. 

In  addition  to  its  annual  workload,  the 
Armed  Services  Committee  has  cognizance 
over  the  law  contained  in  title  10,  title  32, 
and  elsewhere  in  the  U.S  Code  relating  to  the 
regulation  of  the  Armed  Forces.  This  large 
body  of  law,  the  importance  of  which  is  not 
well  understood,  requires  constant  attention. 
It  consists  of  thousands  of  pages  of  statutes 
dealing  with  the  organization,  administra- 
tion, training,  and  procurement  in  the  De- 
partment of  Defense.  For  example,  the  Com- 
mittee has  recently  been  studying  legislation 
governing  the  system  of  appointment,  pro- 
motion, and  separation  of  officers  in  the 
Armed  Forces.  The  bill  in  its  present  form  is 
almost  100  pages  and  has  taken  over  two 
years  of  study  by  the  Committee. 

To  be  effective,  a  Committee  must  have 
members  who  are  especially  interested  and 
well-versed  in  a  particular  subject.  When  the 
subject  Jurisdiction  of  a  Committee  becomes 
too  broad — as  would  be  the  case  in  a  con- 
solidation of  the  defense  and  foreign  policy — 
the  ability  of  Committee  members  to  con- 
centrate in-depth  is  greatly  undermined.  Full 
and  active  Congressional  participation  is  re- 
quired In  providing  a  sufficient  level  of  mili- 
tary strength,  directing  the  ever-changing 
development  of  military  power  and  assuring 
civilian  control  over  military  forces.  A  con- 
solidation of  Armed  Services  with  Foreign 
Relations  can  result  only  in  reducing  the 
amount  of  Committee  time  and  attention 
that  the  Senate  devotes  to  national  defense. 
Despite  any  consolidation  the  level  of  Com- 
mittee effort  required  for  national  defense 
will  still  be  the  same.  Furthermore,  there  are 
no  efficiencies  or  shortcuts  in  dealing  with 
this  workload  that  would  be  gained  from 
adding,  in  the  same  committee.  responsiblU- 
tles  for  foreign  policy. 

NATIONAL    DEFENSE    DESERVES   THE   FULL   ATTEN- 
TION  OF  ONE  COMMITTEE 

It  is  no  coincidence  that  the  Armed  Serv- 
ices Committee  has  never  had  difficulty  de- 
fining its  Jurisdiction.  The  basis  for  Armed 
Services  Committee  Jurisdiction  has  been  the 
common  defense  generally  and  the  military 
and  Defense  Departments.  Unlike  many  other 
committees  of  the  Congress,  the  Jurisdiction 
of  the  Armed  Services  Committee  has  always 
been  clearly  understood  and  straightforward 
to  apply. 

It  is  interesting  to  note  that  in  the  staff 
proposals  of  the  Committee  on  Committees, 
the  Armed  Services  Committee  is  the  only 
committee  whose  existing  Jurisdiction  is  not 
split  apart  or  divided  among  other  com- 
mittees. 

Any  effort  to  adjust  or  expand  the  Jurisdic- 
tion of  the  Armed  Services  Committee  would 
inevitably  result  in  a  confusion  or  complica- 
tion of  functional  activities  rather  than  a 
new    Jurisdiction    formulated    according    to 


discrete  functions.  In  other  words,  consolida- 
tion of  Armed  Services  Committee  with 
Foreign  Relations  would  not  promote  a  clair- 
ification  of  committee  Jurisdiction  or  the 
systematic  and  comprehensive  look  at  a 
single  functional  area.  On  the  contrary,  It 
would  have  Just  the  opposite  effect. 

THE  ARMED  SERVICES  AND  FOREIGN  RELATIONS 
COMMITTEES  HAVE  NOT  HAD  JURISDICTIONAL 
PROBLEMS 

Mr.  Chairman,  I  must  emphasize  that  the 
Armed  Services  Committee  has  a  workable 
Jurisdiction.  There  has  never  been  a  prob- 
lem of  conflicting  Jurisdiction  between  the 
Armed  Services  and  Foreign  Relations  Com- 
mittees. 

Where  there  were  matters  of  mutual  com- 
mittee Interest  Involving  broad  national 
policy,  the  Jurisdictional  question  has  been 
readily  resolved  by  a  Joint  referral  and 
joint  hearings.  Never  has  there  been  a  chal- 
lenge to  this  approach.  In  my  own  experi- 
ence I  have  seen  this  approach  work  smooth- 
ly and  effectively  in  the  following  instances: 
Joint  referrals  to  Foreign  Relations  and 
Armed  Services 

1951 :  Inquiry  into  the  military  situation  in 
the  Far  East  and  the  facts  surrounding  the 
relief  of  General  of  the  Army  Douglas  Mac- 
Arthur. 

1951:  S.  Res.  99  and  8.  Con.  Res.  18,  ap- 
proving the  action  of  the  President  of  the 
United  States  in  cooperating  in  the  common 
defense  efforts  of  the  North  Atlantic  Treaty 
nations. 

1957:  H.J.  Res.  117,  Middle  East  Resolu- 
tion. 

1962:  S.  J.  Res.  230,  expressing  the  deter- 
mination of  the  U.S.  with  respect  to  the 
situation  in  Cuba. 

1964:  H.J.  Res.  1145,  to  promote  the  main- 
tenance of  International  peace  and  security 
in  Southeast  Asia   (Tonkin  Gulf). 

1976:  S.  713,  Deep  Seabed  Mining  Bill. 

There  are  other  examples  where  the  Armed 
Services  Committee  held  separate  hearings  to 
consider  the  military  implications  of  the  Is- 
sue which  had  been  formally  referred  to  the 
Foreign  Relations  Committee.  Again,  I  re- 
call several  examples  of  this  type  of  coopera- 
tion between  the  Armed  Services  and  Foreign 
Relations  Committees: 

1963:  Nuclear  Test  Ban  Treaty. 

1969:  Treaty  on  Non-Proliferatlon  of  Nu- 
clear Weapons. 

1971 :  Okinawa  Reversion  Treaty. 

1972:  Strategic  Arms  Limitation  Talks  and 
ABM  Treaty. 

1975:   Egyptian -Israeli  Sinai  Agreement. 

DEFENSE  SHOULD  BE  SEPARATE  FROM 
FOREIGN  POLICY 

Ostensibly,  there  would  appear  to  be  a  very 
close  relationship  between  national  defense 
and  foreign  policy.  Both  deal  with  foreign 
nations.  Both  depend  to  some  extent  on  the 
other. 

While  they  are  certainly  related  however, 
national  defense  and  foreign  policy  are  very 
different  functions.  The  primary  Congression- 
al responsibility  for  national  defense  is  to 
ensure  the  preparedness,  effectiveness  and 
control  of  U.S.  defense  forces.  To  raise,  sup- 
port, and  regulate  the  Armed  Forces  is  cru- 
cial to  the  very  survival  of  this  nation.  This 
prerequisite  remains  constant  regardless  of 
the  particulars  of  any  foreign  policy. 

Consequently,  the  operations  of  the  Armed 
Services  Committee  are  largely  devoted  to 
budget  authorizations,  weapons  systems  and 
military  policy. 

Foreign  policy,  on  the  other  hand,  goes  far 
beyond  military  matters.  Foreign  policy  must 
take  defense  capabilities  into  account  Just  as 
defense  pHsUcy  must  take  account  of  foreign 
policy.  But  the  formulation  of  foreign  policy 
should  not  depend  on  the  needs  of  the  mili- 
tary. It  is  essential  to  the  viability  of  each 
that  they  remain  different. 
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A  classic  example  of  the  differentiation  be- 
tween foreign  policy  and  national  defense  oc- 
curred after  World  War  II.  Through  the  work 
of  the  Foreign  Relations  Committee  in  ana- 
lyzing the  economic  situation  in  Europe,  the 
Congress  authorized  the  Marshall  Plan.  Based 
on  the  economic  underpinning  of  the  Mar- 
shall Plan,  the  Foreign  Relations  Committee 
was  able  to  take  action  on  U.S.  participation 
in  the  military  alliance  that  became  known 
as  NATO.  The  essential  economic  background 
and  perspective  for  the  NATO  alliance  could 
have  only  come  from  the  Foreign  Relations 
Committee.  The  Armed  Services  Committee, 
which  had  been  devoting  its  attention  to  cre- 
ating and  reorganizing  the  Defense  Depart- 
ment, would  have  been  ill-equipped  to  deal 
with  the  issues  surrounding  U.S.  participa- 
tion in  NATO. 

To  have  the  same  Senate  Committee,  Ex- 
ecutive department  or  cabinet  officer  respon- 
sible for  foreign  policy  and  national  defense 
would  create  the  potential  for  transitory  or 
extraneous  foreign  policy  considerations  de- 
tracting from  defense  readiness  or  similarly 
for  purely  military  considerations  dominat- 
ing US.  foreign  policy.  Diplomats  should 
not  be  responsible  for  national  defense  Just 
as  the  military  should  not  be  charged  with 
making  U.S.  foreign  policy. 

CONCLUSION 

In  my  Judgment,  consolidation  of  the 
Armed  Services  and  Foreign  Relations  Com- 
mittees would  not  clarify  or  streamline  the 
existing  committee  Jurisdiction.  It  would  not 
Increase  committee  efficiency  or  Improve 
committee  performance.  On  the  contrary,  it 
would  confuse  what  has  been  in  the  past  a 
clear  and  non-controversial  Jurisdictional 
demarcation.  It  would  overlap  and  confuse 
what  has  been  In  the  past  a  clear  and  non- 
controversial  Jurisdiction  demarcation.  It 
would  overlap  and  confuse  what  has  In  prac- 
tice been  and  shall  continue  to  be  two 
separate  functions — defense  and  foreign 
policy.  Most  Importantly,  the  consolidation 
could  serve  to  dilute  and  destroy  the  U.S. 
defense  efforts  and  foreign  policies. 

Before  any  step  is  taken  which  could  have 
such  far-reaching  effort  on  U.S.  defense  and 
foreign  policy  efforts,  I  suggest  that  it  be 
given  full  study.  This  study  should  go  beyond 
a  mere  examination  of  the  effects  of  any 
change  on  the  organization  and  procedures 
of  the  Senate.  It  should  also  carefully  assess 
the  effect  of  any  change  on  the  substantive 
actions  of  the  Senate  In  a  particular  field, 
such  as  national  defense  or  foreign  policy. 

ADDITIONAL   OBSERVATIONS 

Before  closing.  I  would  like  to  make  a  rec- 
ommendation to  the  Committee  and  point 
out  a  problem  that  has  been  particularly 
troubling  to  me. 

I  would  recommend  that  In  any  delibera- 
tions about  restructuring  the  committee  Ju- 
risdiction of  the  Senate  you  carefully  consid- 
er the  potential  for  similar  action  by  the 
House  of  Representatives.  A  restructuring 
proposal  for  Senate  committees  that  flies  in 
the  face  of  the  practices  and  prerogatives  of 
the  House  wUl  surely  create  more  difficulties 
than  It  resolves.  Therefore.  It  would  be  desir- 
able if  any  reorganization  legislation  would 
at  some  point  receive  consideration  and  ac- 
tion by  the  House. 

Finally,  there  is  one  particular  problem 
that  I  feel  compelled  to  point  out  specially. 
During  my  first  full  year  In  the  Senate  In 
1947  there  were  138  rollcall  votes.  In  1957 
the  number  of  rollcalls  had  dropped  to  111. 
During  1975.  In  contrast,  there  were  611  roll- 
call  votes,  or  an  Increase  of  5  to  6  times. 
Admittedly,  as  the  legislative  workload  has 
Increased  there  must  be  a  corresponding  In- 
crease In  the  number  of  rollcall  votes.  But 
In  my  Judgment  there  are  far  too  many  roll- 
call votes  on  items  that  do  not  require  or 
deserve  the  attention  of  the  full  Senate.  A 


great  deal  of  valuable  time  is  lost  as  a  result 
of  these  rollcalls.  Reducing  the  number  of 
rollcalls  would  be  one  of  the  simplest  and 
more  direct  ways  of  increasing  the  produc- 
tivity of  the  Senate. 


ARMS  SALES  TO  SAUDI  ARABIA 

Mr.  PERCY.  Mr.  President,  today  the 
Senate  Foreign  Relations  Committee 
voted  on  the  proposed  arms  sales  to 
Saudi  Arabia.  Involved  are  hundreds  of 
millions  of  dollars  in  sales,  including  a 
wide  variety  of  military  weaponry  and 
associated  training  and  facilities. 

In  committee  I  supported  all  these 
sales  except  the  $30  million  in  Maverick 
missiles,  because  I  felt  that  there  must 
be  some  limits  on  the  introduction  of 
additional  high-technology  weaponry  in 
the  region,  that  Saudi  defense  needs  are 
adequately  served  at  this  time  by  the 
other  substantial  weaponry  being  pro- 
vided, and  that  the  buildup  of  weaponry 
in  that  country  may  be  greater  than 
their  ability  to  absorb  it. 

I  consider  the  leaders  of  Saudi  Arabia 
to  be  good  friends  of  the  United  States 
who  have  earned  our  respect  for  their 
efforts  to  achieve  economic  development 
in  their  own  country  and  in  other  less- 
prosperous  Arab  nations.  They  have 
earned  our  respect  for  their  efforts  to 
achieve  a  lessening  of  tensions  in  the 
Middle  East.  They  have  earned  our  re- 
spect for  their  responsible  attitude  to- 
ward oil  pricing.  Were  there  any  real 
threat  to  Saudi  Arabia,  I  would  not  hesi- 
tate to  approve  the  Maverick  sale.  But 
there  is  not.  I  cannot  believe  that  any 
nation,  Israel  included,  has  any  inten- 
tion of  attacking  Saudi  Arabia,  which  is 
widely  respected  in  the  region. 

Should  Saudi  Arabia  ever  need  Ameri- 
can support  to  protect  her  sovereignty 
and  independence,  I  have  no  doubt  that 
America  would  translate  our  respect  for 
the  Saudis  by  providing  it.  By  approving 
the  overwhelming  preponderance  of  the 
military  sales  to  Saudi  Arabia  today,  the 
Senate  Foreign  Relations  Committee  has 
made  this  clear. 


SUNSET  LEGISLATION 

Mr.  MUSKIE.  Mr.  President,  I  would 
like  to  thank  and  congratulate  the  junior 
Senator  from  Ohio  (Mr.  Glenn)  for  the 
hard  work  and  thoughtful  attention 
given  to  the  sunset  legislation. 

Senator  Glenn  was  one  of  the  original 
coauthors  of  the  bill  and  has  helped 
guide  it  out  of  subcommittee  and  full 
committee  and  on  to  the  Senate  Calen- 
dar. 

I  am  deeply  appreciative  of  Senator 
Glenn's  efforts  and  I  ask  unanimous 
consent  that  his  excellent  statement  on 
the  sunset  legislation  be  printed  for  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Glenn  on  the 
Sunset  Bill 

As  a  co-author  with  Senator  Muskle,  of 
S.  2925,  the  Government  Economy  and 
Spending  Reform  Act  of  1976,  I  am  especially 
pleased  to  see  this  tremendously  significant 
legislation  make  the  progress  that  it  has  dur- 


ing this  session  of  Congress.  If  it  Is  not  en- 
acted by  the  end  of  the  94th  Congress,  then 
It  is  absolutely  imperative  that  it  be  one  of 
the  first  items  on  the  agenda  for  the  next 
Congress. 

I  believe  that  this  legislation  meets  some 
of  the  demands  of  the  American  people  with 
respect  to  the  way  in  which  our  government 
operates.  What  our  citizens  are  demanding 
Is  an  efficient,  responsive,  and  competent 
Government,  one  that  delivers  what  it  prom- 
ises, one  that  makes  its  decisions  humanelv, 
clearly,  and  understandably,  and  that  does 
not  proliferate  and  continually  grow  minus 
any  rational  scheme. 

I  believe  that  the  Government  Economy 
and  Spending  Reform  Act  of  1976  has  the  po- 
tential of  coupling  itself  with  the  Congres- 
sional Budget  Act  to  serve  as  a  thoroughly 
effective  mechanism  by  which  the  Congress 
may  get  a  better  handle  on  money  spent  by 
the  Federal  Government. 

The  once  ever-expanding  pie  of  Federal  ex- 
penditure has  begun  to  reach  its  limits. 
Within  that  limitation,  competition  for  pro- 
gram priority  and  preference  will  be  severe. 
That  competition  must  be  rational,  sane, 
and  substantive.  The  Government  Economy 
and  Spending  Reform  Act  of  1976  provides  a 
framework  for  serious  evaluation  of  our  pro- 
grams and  our  spending.  Basically  and  fun- 
damentally, the  bill  requires  that  congres- 
sional committees  take  a  hard  look  at  pro- 
grams under  their  Jurisdiction  and  report, 
among  other  things : 

First,  whether  they  are.  Indeed,  working  as 
Congress  Intended; 

Second,  whether  the  program  is  duplica- 
tive of  others;  and 

Third,  the  Impact  the  program  has  on  the 
national  economy. 

In  other  words,  we  are  asking  that  con- 
gressional committees  assume  their  over- 
sight function  with  Increased  vigor  and  vi- 
tality and  with  more  quantitative  strin- 
gency. With  the  exception  of  programs  to 
which  individuals  make  payments  to  the 
Federal  Government  in  expectation  of  later 
compensation — social  security,  railroad  re- 
tirement, civil  service  retirement,  medicare, 
et  cetera— all  Government  programs  would 
have  to  be  reauthorized  after  stringent  re- 
view every  5  years. 

Additionally,  I  have  worked  to  extend  the 
sunset  concept  to  what  are  commonly  known 
as  "tax  expenditures"— tax  Incentives.  To  my 
mind  this  Is  essential  If  we  are  to  effectively 
achieve  the  objectives  of  the  bill,  for  ex- 
ample to  get  a  Arm  hold  on  Federal  spending. 
It  would  seem  to  follow  that  If  the  termi- 
nation and  reauthorization  process  of  the 
bill  is  confined  to  spending  programs  alone, 
we  will  leave  a  substantial  portion  of  our 
job  undone.  The  Congress  recognized  this 
basic  problem  In  1974  by  including  In  the 
Congressional  Budget  Act  the  tax,  as  well 
as  the  spending  side  of  the  equation. 

My  proposal  would  require  that  each  Fed- 
eral tax  expenditure  be  Investigated  syste- 
matically to  determine  whether  it  has  been 
effective,  whether  It  Is  being  used  for  the 
purposes  not  originally  Intended  by  Con- 
gress, and  to  what  extent  revenue  is  being 
lost  through  the  operation  of  the  provision. 
Today  there  are  scores  of  tax  Incentives  built 
into  the  Federal  Income  tax  system.  All  were 
created  with  a  specific  goal  In  mind. 

Some  were  Intended  to  stimulate  or  move 
the  economy  In  certain  directions;  others 
were  motivated  by  social  concerns  and  were 
Intended  to  encourage  individuals  and  busi- 
nesses to  move  toward  various  national  goals. 
Yet,  whatever  their  original  purposes,  the 
fact  remains  that  some  of  these  tax  incen- 
tives have  grown  to  the  point  where  they 
are  tax  loopholes,  going  far  beyond  their 
original  purposes  and  eagerly  sought  as  a 
means  of  avoiding  taxes.  The  result  has  been 
tbat  the  revenue  loss  due  to  thesg  tax  gs- 
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pendltures  has  mounted  each  year  to  the 
point  where,  In  fiscal  year,  1977,  It  Is  esti- 
mated that  they  will  approximate  the 
amount  our  nation  spends  for  defense. 

Over  the  past  years  the  growth  of  tax 
expenditures  has  In  fact  been  at  a  faster 
rate  than  the  growth  of  direct  expenditures. 
The  Joint  Committee  on  Internal  Revenue 
Taxation  has  recently  estimated  that  In  the 
decade  from  1967  to  1977,  Federal  spending 
has  climbed  by  146  percent  from  8158  billion 
to  the  $394  billion  now  proposed  by  Presi- 
dent Ford.  In  the  same  period,  however,  tax 
expenditures  have  mushroomed  by  176  per- 
cent to  an  estimated  $101  billion  In  fiscal 
year  1977  from  a  level  of  $36  billion  In  fiscal 
year  1967. 

This  upward  trend  in  revenue  loss  gives 
no  indication  of  abating.  It  is  certainly  dis- 
turbing that  there  are  no  clear  limitations 
on  how  much  each  tax  expenditure  provi- 
sion could  ultimately  cost  the  Treasury. 
Presently  there  is  insufficient  analysis  of  each 
tax  expenditure  to  determine  whether  some 
have  grown  o\it  of  control  and  should  be 
eliminated  because  the  original  purposes 
have  been  obscured.  The  limited  success  of 
efforts  toward  tax  reform  reflect  how  diffi- 
cult It  is  to  revoke  or  even  modify  tax 
expenditure  provisions  once  they  take  effect 
and  become  entrenched.  It  is  my  hope  that 
this  proposal  will  greatly  facilitate  such 
revisions  of  the  tax  code  whenever  circum- 
stances warrant  them. 

I  strongly  support  this  bill  and  I  am  happy 
to  be  a  principal  cosponsor  of  It.  I  know  that 
we  must  clean  up  and  Improve  our  Govern- 
ment. Only  by  eliminating  dead  weight, 
inoperative,  wasteful  and  Inefficient  pro- 
grams can  we  make  available  the  resources 
needed  to  adopt  fresh.  Innovative,  and  ex- 
citing new  solutions  to  o\ir  pressing  prob- 
lems of  poverty,  discrimination,  tirban  de- 
cay, pollution  and  so  on.  This  bill  is  perhaps 
a  small  procedural  step  that  will  free  us  from 
so  much  built-in  failure,  that  will  help  re- 
store our  people's  confidence  in  Government 
and  will  help  us  along  the  road  to  really 
moving  to  c\u-e  the  Ills  of  the  Nation. 


MEAT   IMPORT   ACT 

Mr.  HRUSKA.  Mr.  President,  I  rise  in 
support  of  the  amendment  of  the  Meat 
Import  Act  offered  by  my  distinguished 
colleague  from  Nebraska  Mr.  Curtis, 
and  the  Senator  from  Kansas,  Mr  Dole. 
They  are  to  be  commended  for  proposing 
this  amendment  because  it  is  significant 
to  the  well-being  of  our  domestic  live- 
stock industry  which  has  been  beset  with 
drastically  low  prices  in  recent  times. 

In  the  past  few  years  our  w^hole  econ- 
omy has  experienced  a  recession,  but  no 
segment  has  been  harder  hit  than  the 
cattle  industry.  Examples  abound  of 
feeders  who  have  lost,  and  are  now  los- 
ing more  than  $100  per  head.  Prices  for 
calves  have  plummeted.  Some  ranchers 
and  feeders  have  been  forced  out  of  the 
business,  and  many  others  are  on  the 
verge  of  bankruptcy. 

The  current  market  is  a  prime  exam- 
ple of  the  difficult  situation  the  cattle  in- 
dustry has  encountered.  Feed  costs  per 
pound  of  grain  are  estimated  to  be  about 
43  cents.  When  interest  costs,  fixed  costs, 
and  a  return  for  labor  are  added,  the 
cost  can  be  more  realistically  set  at  50 
cents.  Steers  in  Omaha  last  week  were 
selling  for  37  cents  a  pound.  Those  fig- 
ures clearly  illustrate  the  plight  of  the 
cattleman. 


THE    IMPORTANCE    OF    A    FINANCIALLY    SOUND 
CATTLE    INDUSTRY 

Mr.  President,  when  times  are  tough 
for  the  cattleman,  the  whole  economy  of 
a  State  such  as  Nebraska  suffers  corre- 
spondingly. As  an  agricultural  State 
Nebraska  is  extremely  proud  of  the  pro- 
ductivity of  our  farmers  and  ranchers. 
This  productivity  resulted  in  the  mar- 
keting of  farm  products  last  year  that 
had  a  value  of  $4.1  billion.  Of  that  total. 
$2.4  billion  came  from  the  marketing 
of  livestock.  Specifically,  cattle  market- 
ings last  year  in  Nebraska  accounted  for 
more  than  $1.5  billion  of  the  total  value 
of  agricultural  products  sold. 

Obviously,  the  health  and  well-being 
of  a  multibillion -dollar  industry  has  a 
marked  effect  on  a  State.  When  the 
cattleman  loses  money,  tlie  solvency  of 
local  banks  and  the  other  financial  in- 
stitutions that  provide  operating  capital 
to  him  is  placed  in  jeopardy.  New  ma- 
chinery cannot  be  purchased.  Local  busi- 
nessmen suffer  because  normal  retail 
purchases  are  curtailed.  Jobs  are  lost  and 
unemployment  becomes  a  problem.  For 
example,  even  in  a  major  metropolitan 
area  such  as  Omaha,  it  has  been  esti- 
mated that  more  than  one  out  of  every 
three  jobs  is  directly  related  to  or  de- 
pendent upon  agriculture.  '" 

Mr.  President,  the  American  consumer 
also  has  a  considerable  interest  in  this 
matter.  I  am  pleased  that  the  so-called 
consumer  groups  are  finally  beginning  to 
realize  that  the  bounteous  supply  of  food 
that  is  available  at  reasonable  prices  to 
all  Americans  can  be  expected  to  con- 
tinue in  the  future  only  if  the  farmer  and 
rancher  receive  a  reasonable  income  for 
their  work  and  investment.  Nowhere  else 
in  this  world  can  the  average  family  ex- 
pect to  pay  only  17  percent  of  its  income 
for  food. 

Consumers  cannot  expect  this  situa- 
tion to  continue  if  the  cattleman  is  either 
forced  out  of  business  or  drastically  re- 
duces his  production.  A  steady  supply  of 
beef  will  be  available  only  if  the  cattle- 
man can  make  a  profit  in  producing  it. 

CLEAR    CIRCUMVENTION    OF    THE    MEAT 
IMPORT    ACT    OF    1964 

Given  these  facts  Mr.  President,  it 
makes  no  sense  to  allow  a  further  price 
depression  by  continued  circimivention 
of  the  meat  import  quotas  contained  in 
the  Meat  Import  Act  of  1964.  That  act 
is  very  specific.  It  outlines  categories  of 
meat  that  are  to  be  subject  to  annual 
quota  limitations.  No  beef  that  falls 
into  one  of  these  categories  is  to  be  im- 
ported into  this  country  unless  it  is 
charged  to  the  annual  quota  total  of  the 
importing  country.  The  Secretary  of 
Agriculture  is  specifically  directed  to 
take  steps  to  see  that  the  intent  of  the 
law  is  carried  out,  and  that  no  circum- 
vention of  it  occurs. 

Yet,  we  have  a  situation  now  occuring 
where  a  clear  circumvention  is  taking 
place.  I  refer,  of  course,  to  the  current 
reprocessing  of  imported  beef  in  the  free 
port  area  of  Mayaguez,  Puerto  Rico. 
Meat  that  is  clearly  subject  to  the  quota 
is  being  shipped  to  Puerto  Rico  for  proc- 
essing. Dicing,  deboning,  or  some  other 
processing  takes  place,  and  the  same 


meat  is  magically  transformed  into  a 
product  that  technically  does  not  fit  into 
one  of  the  quota  categories.  It  is  then 
shipped  into  this  country  and  not 
charged  against  the  individual  country's 
quota,  or  the  overall  annual  limitation. 
It  is  the  same  meat,  and  is  a  direct  cir- 
cumvention of  the  intent  of  Congress  in 
passing  the  Meat  Import  Act. 

The  amount  of  meat  already  shipped 
to  this  country  through  this  back  door 
is  staggering.  More  than  30  million 
pounds  have  been  imported,  and  it  has 
been  estimated  that  as  much  as  70  mil- 
lion pounds  may  enter  by  the  end  of  the 
year.  A  second  plant  is  to  open  shortly 
in  Puerto  Rico. 

Applications  have  been  made  to  build 
plants  in  other  free  port  areas.  If  action 
is  not  taken  soon,  more  meat  may  ent€r 
this  country  under  this  scheme.  If  the 
70-million-pound  estimate  is  reached  this 
year,  5  percent  more  meat  than  this 
year's  limitation  will  come  into  the  coim- 
try.  This  is  deplorable,  especially  in  light 
of  the  current  condition  of  our  livestock 
industry. 

Mr.  President,  I  cannot  fault  the  ac- 
tions of  the  Department  of  Agriculture 
with  regard  to  this  matter.  It  has  been 
making  its  best  effort  to  close  the  loop- 
hole. Secretary  Butz  took  early  action 
by  requesting  the  Foreign  Trade  Zones 
Board  to  use  its  authority  to  shut  down 
the  plant  because  of  its  detriment  to  the 
public  interest.  The  Secretary  also  at- 
tempted to  issue  regulations  that  would 
require  this  meat  to  be  charged  to  one 
of  the  appropriate  categories  subject  to 
quotas,  as  it  rightfully  should  be.  Regret- 
tably, both  actions  have  been  stalled  by 
lawsuits  and  temporary  injunctions. 

It  is  not  the  fault  of  the  Department 
that  the  circumvention  continues.  What 
is  clear,  however,  is  that  it  is  time  for  the 
Congress  to  step  in  and  expedite  this 
matter  before  further  damage  is  done  to 
the  livestock  producers  of  this  country. 

NEED  TO  PROTECT  THE  POSTURE  OF  OUR  TRADING 
POLICIES 

Mr.  President,  the  intent  of  the  Meat 
Import  Act  of  1964  is  clear  cut.  Our  trad- 
ing partners  know  by  its  terms  what  is 
expected  of  them.  Faced  with  a  similar 
situation,  they  would  not  hesitate  to 
take  quick,  decisive  action  to  correct  it. 

In  fact,  other  beef  exporting  countries, 
including  some  of  our  major  trading 
partners,  openly  discriminate  against  our 
beef  producers.  They  do  so  by  barring 
totally  the  entry  of  any  U.S.  beef  from 
their  countries,  or  by  placing  a  heavy, 
imrealistic  duty  on  such  imports. 

For  example,  the  discretionary  li- 
censing systems  of  Australia,  New  Zea- 
land, and  Argentina  have  thwarted  the 
influx  of  American  beef.  The  European 
Community  has  a  similar  system,  and 
even  when  limited  licenses  are  granted, 
an  ad  valorem  duty  of  20  percent  is  ex- 
tracted from  the  importer.  On  top  of 
the  ad  valorem  duty,  a  variable  levy 
and  other  taxes  are  added  so  that  the 
few  American  primal  cuts  of  beef  that 
are  exported  to  Europe  have  a  landed 
cost  which  is  a  full  85  percent  higher 
than  the  actual  cost  of  the  beef.  And 
that  cost  does  not  include  any  of  the 
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transportation  or  handling  costs  in- 
curred in  sending  the  beef  to  Europe. 
This  is  most  unfair  considering  the  fact 
that  the  United  States,  for  example,  has 
only  a  7.5-percent  duty  on  imported 
canned  corned  beef. 

With  such  stringent  requirements  and 
even  prohibitions  placed  on  our  exporting 
abilities,  we  should  not  hesitate  to  take 
action  to  maintain  the  integrity  of  our 
own  trading  law. 

Mr.  President,  the  Curtis  amendment 
will  allow  us  to  take  positive  action  to 
erase  this  black  mark  on  our  trading 
posture  before  it  reaches  greater  propor- 
tions. Stated  simply,  it  requires  that  any 
meat  that  would  be  subject  to  a  quota 
when  it  enters  a  free  port  area  must  be 
charged  to  the  quota  after  reprocessing 
and  shipment  into  the  customs  territory 
of  the  United  States.  This  is  as  it  should 
be.  It  would  stop  the  current  circumven- 
tion, and  carry  out  the  intent  of  the 
Congress  as  expressed  in  the  Meat  Im- 
port Act  of  1964.  It  would  provide  some 
measure  of  relief  to  the  domestic  live- 
stock industry,  and  would  be  of  long 
term  benefit  to  the  consumers  of  this 
country. 

I  urge  adoption  of  the  amendment. 


IN  SUPPORT  OF  THE  SUNSET  BILL 

Mr.  ALLEN.  Mr.  President,  big  govern- 
ment has  been  something  like  the 
weather  in  recent  years — everybody  com- 
plains about  it  but  few  seek  to  do  any- 
thing about  it. 

I  am  pleased,  therefore,  to  rise  today 
to  commend  my  colleagues  who  are  doing 
something  about  it,  particularly  Senator 
MusKiE  and  Senator  Roth,  who  are  the 
chief  sponsors  of  S.  2925,  the  Govern- 
ment Economy  and  Spending  Reform 
Act.  Commonly  referred  to  as  the 
"sunset"  bill,  this  proposal  would  weed 
out  programs  that  duplicate  each  other 
or  serve  no  good  purpose.  This  measure 
is  considered  by  its  sponsors — and  rightly 
so,  I  believe — a  logical  extension  of  the 
new  congressional  budget  process.  Where 
the  budget  process  lets  Congress  set 
spending  priorities,  S.  2925  would  give 
Congress  a  way  to  determine  whether 
Federal  programs  are  meeting  those 
priorities. 

It  would  require  a  complete  congres- 
sional review  of  all  Federal  programs 
every  5  years.  Any  program  not  specifi- 
cally reauthorized  by  the  5-year  review 
would  automatically  be  abolished.  Pro- 
grams deemed  worthy  could  be  continued 
for  up  to  another  5  years,  but  would  not 
necessarily  be  maintained  at  their 
existing  level  of  spending.  Congress  would 
start  at  a  "zero  base"  in  its  reexamina- 
tion and  each  program  would  have  to  be 
justified  and  its  impact  on  overall  Fed- 
eral spending  would  have  to  be  evaluated 
in  order  to  continue. 

All  agencies  in  a  related  field  would 
come  up  for  review  and  evaluation  simul- 
taneously so  they  could  be  considered  as 
a  group  and,  if  necessary,  could  be  con- 
solidated to  eliminate  overlapping  and 
duplicating  of  programs. 

The  only  exceptions  to  the  Federal 
"sunset"  bill  would  be  for  payment  of 


interest  on  the  public  debt  and  for  pro- 
grams in  which  individuals  make  pay- 
ments to  the  Federal  Goverrunent  in 
order  to  receive  benefits  later  in  life, 
such  as  railroad  and  civil  service  retire- 
ment, social  security,  and  medicare. 

Program  evaluation  is  a  fairly  recent 
process.  Only  in  1946  did  Congress,  in 
the  Legislative  Reorganization  Act  re- 
quire its  committees  to  exercise  "con- 
tinuous watchfulness"  over  the  programs 
under  their  jurisdiction. 

In  the  1968  Intergovernmental  Co- 
operation Act,  Congress  asked  its  com- 
mittees to  review  the  results  of  programs 
of  Federal  grants  to  States  and  cities 
that  were  authorized  into  the  indefinite 
future.  But  there  was  no  provision  for 
terminating  programs  that  did  not  get 
reviewed. 

The  1970  Legislative  Reorganization 
Act  called  for  GAO  to  begin  providing 
Congress  with  studies  of  the  costs  and 
benefits  of  Federal  programs.  Congress 
rejected  a  proposal  for  mandatory  pilot 
testing  of  new  programs  when  it  passed 
the  1974  Congressional  Budget  Impound- 
ment Control  Act,  but  it  included  a  sec- 
tion expanding  GAO's  program  evalua- 
tion duties, 

GAO  budgeted  some  $67,9  million  to 
perform  program  evaluation  in  fiscal 
1977.  OMB  estimated  that  17  of  the 
biggest  Federal  departments  and  agen- 
cies— excluding  the  Defense  and  State 
Departments  and  part  of  the  Treasury 
Department — spent  $116  million  in  fiscal 
1975  for  evaluations.  These  efforts  have 
not  been  enough  to  blunt  public  crit- 
icism of  Federal  programs. 

Since  the  "New  Deal"  days  of  President 
Franklin  Roosevelt,  the  U.S.  Government 
has  spawned  thousands  of  programs,  and 
the  Federal  bureaucracy  has  grown  to 
such  pr-^portions  that  in  many  cases  it  is 
no  longer  fully  responsive  to  the  needs 
of  the  people.  Its  heavy-handed  intrusion 
into  the  affairs  of  local  governments 
and  individuals  is  meeting  with  in- 
creasing resentment. 

The  1976  Catalog  of  Federal  Domestic 
Assistance  lists  1,030  programs  admin- 
istered by  52  Federal  agencies.  In  fiscal 
year  1976,  these  programs  provided  an 
estimated  $59.8  billion  to  the  50  States 
and  nearly  80,000  units  of  local  govern- 
ment. In  the  health  field  alone,  there 
are  302  different  programs  administered 
by   11   separate  Federal  agencies. 

Last  year,  regulations  and  legal  no- 
tices issued  by  Federal  agencies  filled 
some  60,000  pages  in  the  Federal  Reg- 
ister. Things  have  reached  the  point 
where  Americans  are  hard  pressed  to 
know  what  the  law  requires — let  alone 
comply  with  it. 

For  too  long,  Congress  has  been  satis- 
fied to  leave  the  hard  work  of  imple- 
menting and  evaluating  Federal  pro- 
grams to  the  executive  branch.  Congress 
has  not  paid  enough  attention  to  how 
well  the  programs  were  working.  These 
years  of  inattention  to  performance  have 
taken  their  toll,  resulting  in  widespread 
inefficiencies  in  many  programs  and  a 
pervasive  distrust  of  the  Federal  Gov- 
ernment. 
The  "sunset"  bill  would  end  the  un- 


spoken rule  that  money  spent  on  a  pro- 
gram this  year  must  be  continued  or  in- 
creased in  next  year's  budget,  or  that 
all  of  our  problems  can  be  solved  vv-ith 
more  programs  and  increased  Federal 
spending.  This  is  just  not  so. 

While  no  single  piece  of  legislation  is 
likely  to  provide  a  total  solution  to  the 
complex  problems  of  big  government, 
the  "sunset"  bill  would  be  a  major  step 
forward  in  restoring  congressional  con- 
trol over  the  Federal  bureaucracy,  in 
reducing  spending  and  in  restoring  pub- 
lic confidence  in  government. 

Mr.  President,  I  am  pleased  to  be  a 
cosponsor  of  S.  2925.  This  bill  would 
establish  an  effective  procedure  for  Con- 
gress to  eliminate  wasteful  Federal  pro- 
grams and  put  our  tax  dollars  where 
they  can  be  most  effective.  It  is  regret- 
table that  this  legislative  proposal  is 
victim  this  year  to  the  relentless  march 
of  time.  The  bill,  however,  represents 
an  idea  whose  time  has  come,  and  I 
anticipate  that  the  95th  Congress  not 
only  will  hear  much  about  the  "simset" 
bill,  but  also  will  act  favorably  on  this 
legislation. 


HANDICAPPED  CITIZENS 

Mr.  LAXALT.  Mr.  President,  200  years 
ago  the  citizens  of  this  country  fought 
and  achieved  their  independence  from 
the  British.  Today,  in  this  Bicentennial 
Year,  many  Americans  still  continue  to 
fight  for  their  independence.  The  in- 
dependence these  people  seek  is  not  from 
the  domination  of  another  country  but 
rather  from  the  domination  of  a  society 
which  forces  barriers  and  restrictions 
upon  them  under  which  no  other  Ameri- 
can citizen  is  forced  to  live.  I  am  speak- 
ing of  the  mentally  and  physically 
handicapped. 

The  handicapped  form  an  extremely 
large  portion  of  the  population  in  this 
country.  As  an  example,  1  out  of  10  per- 
sons are  permanently  or  temporarily 
handicapped  with  limited  mobility.  Fur- 
thermore, 10,000  people  between  the 
ages  of  20  and  40  and  an  additional  10.- 
000  between  the  ages  of  40  and  60  go 
blind  each  year.  In  addition,  it  is  now 
estimated  that  there  are  approximately 
1,300,000  mentally  retarded  children.  At 
least  10  percent  of  these  children  also 
have  a  hearing  loss. 

Handicapped  people  have  the  same 
desires  that  persons  without  handicaps 
have.  They  desire  to  live  happy,  produc- 
tive lives.  Too  often,  however,  they  are 
hindered  in  achieving  their  goals  be- 
cause of  the  false  assumption  on  the 
part  of  many  that  they  are  not  capable 
of  skilled  employment.  Furthermore, 
even  if  an  employer  is  willing  to  hire  a 
handicapped  individual,  often  architec- 
tural and  environmental  barriers  pre- 
vent the  individual  from  being  able  to 
take  the  job. 

Besides  employment  handicapped  in- 
dividuals are  constantly  being  held  back 
because  of  discrimination  they  confront 
in  schooling,  transportation,  and  hous- 
ing. This  is  a  deplorable  situation  which 
Americans  must  be  made  aware  of  if 
these  problems  are  ever  to  be  corrected. 
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Mr.  President,  I  am  not  introducing 
any  legislation  at  the  present  time.  I 
simply  want  to  call  to  the  attention  of 
my  colleagues  the  fight  for  independ- 
ence of  a  valiant  people. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nomination  has  been  referred 
to  and  is  now  pending  before  the  Com- 
mittee on  the  Judiciary: 

Everett  R.  Longford,  of  Oregon  to  be 
U.S.  marshal  for  the  district  of  Oregon 
(reappointment) . 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on 
or  before  Friday,  October  1.  1976,  any 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


SPECIAL  ORDER  FOR  MONDAY- 
TRIBUTES  TO  SENATOR  SYMING- 
TON AND  SENATOR  PHILIP  A. 
HART 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  that  on  Mon- 
day, following  the  recognition  of  the 
Senator  from  Oklahoma  (Mr.  Bart- 
LETT>  there  be  a  period  of  not  to  exceed 

2  hours  imder  the  control  of  the  two 
leaders  or  their  designees  for  the  pur- 
pose of  tributes  to  Senator  Symington 
and  Senator  Philip  A.  Hart. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR GARY  HART  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  one  order 
for  the  recognition  of  a  Senator,  Mr. 
Gary  Hart,  be  added  to  the  list  of  orders 
for  Monday,  and  that  his  order  appear 
at  the  end,  and  that  it  be  for  the  pur- 
pose only  of  making  a  statement  on  any 
of  various  and  sundry  subjects. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BILL  HELD  AT  DESK— H.R.  4583 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
that  a  message  from  the  House  on  H.R. 
4583  be  held  at  the  desk  pending  fur- 
ther disposition  on  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  expect  any  more  rollcall  votes 
today. 


ORDER  TO  PRINT  CONFERENCE 
REPORT— S.  3419 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  con- 
ference report  filed  today  on  S.  3419, 
the  toxic  substance  bill,  be  printed. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  10  A.M.. 
MONDAY,  SEPTEMBER  27,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10  a.m.  Monday, 
next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   RECOGNITION   OF 
SENATOR  BARTLETT  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  prior  to 
the  recognition  of  Mr.  Griffin  on  Mon- 
day, Mr.  Bartlett  be  recognized  for  not 
to  e.xceed  15  minutes  for  the  purpose  only 
of  making  a  statement.  It  would  not  nec- 
essarily be  with  respect  to  the  tributes. 
The  order  was  handed  to  me  earher,  and 
I  had  forgotten  to  request  the  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  ALLEN.  It  is  the  understanding 
that  these  will  be  speeches  only,  remarks 
only,  and  that  no  resolutions,  bills,  or 
conference  reports  will  be  called  up  dur- 
ing this  time? 

Mr.  ROBERT  C.  BYRD.  That  is  true 
with  respect  to  all  of  the  Senators  I  have 
named  in  connection  with  the  tributes. 
I  merely  named  Senators  so  they  would 
have  control  of  the  time  on  that  date. 
But  I  had  a  previous  request  from  Mr. 
Bartlett  for  15  minutes  for  that  morn- 
ing and  I  do  not  know  what  he  wants  to 
use  his  15  minutes  for.  Perhaps  the  as- 
sistant minority  leader  would  know. 

Mr.  GRIFFIN.  I  do  not  know. 

Mr.  ALLEN.  I  would  want  that  same 
Umitation  put  on  that  one  as  well.  I  do 
not  believe  he  has  in  mind  offering  any 
resolutions  or  bills. 

Mr.  GRIFFIN.  I  believe  that  is  all 
right. 

Mr.  ALLEN.  That  would  be  under- 
stood, then? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  And  at  the  conclusion  of 
these  remarks  we  would  either  recess 
until  12  noon  or  get  on  the  unfinished 
business,  is  that  correct?  Automatically, 
the  unfinished  business  would  come 
down. 

Mr.  ROBERT  C.  BYRD.  I  am  just 
thinking.  Yes,  we  will  do  one  or  the 
other. 

Mr.  ALLEN.  I  have  no  objection. 

Mr.  GRIFFIN.  Will  the  distinguished 
acting  majority  leader  yield  for  a 
comment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRIFFIN.  I  think  the  notice  that 
is  being  given  of  the  opportimity  to  pay 
tribute  to  Senator  Symington  and  Sen- 
ator Hart  on  Monday  is  very  fine.  Per- 
haps the  acting  majority  leader  might 
want  to  indicate  that  we  have  in  mind 
setting  aside  time  for  tributes  to  other 
Senators  on  Tuesday  and  Wednesday. 

Senator  Fannin  and  Senator  Fong  will 


be  on  Tuesday  and  Senator  Hruska  and 
Senator  Hugh  Scott  will  be  on  Wednes- 
day, as  I  understand.  Although  a  con- 
vening hour  has  not  been  established,  I 
know  the  acting  majority  leader  will  pro- 
vide the  body  as  quickly  as  possible  with 
that  so  the  Senators  will  be  aware  of  the 
times. 


SPECIAL  ORDERS  FOR  TUESDAY- 
TRIBUTES  TO  SENATOR  FANNIN 
AND  SENATOR  FONG 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
without  setting  a  convening  hour,  as  the 
distinguished  assistant  Republican  leader 
has  said,  for  Tuesday  and  Wednesday.  I 
ask  unanimous  consent  that  on  Tuesday 
there  be  a  period  of  not  to  exceed  2  hours 
under  the  control  of  the  two  leaders  or 
their  designees  for  the  purpose  of  trib- 
utes   to    Senator   Fannin    and    Senator 

FONG. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
Senators  will  be  recognized  under  the 
same  understanding:  that  it  would  be 
merely  for  tributes  only,  and  that  would 
also  apply  to  the  time  released  to  the 
other  Senators,  that  same  prohibition; 
is  that  not  correct? 

Mr.  ROBERT  C.  BYRD.  Well,  it  would 
be  for  the  purpose  of  stating  tributes 
only.  Between  now  and  Tuesday  other 
Senators  may  want  to  come  in. 

Mr.  ALLEN.  I  understand  that;  but 
what  I  mean  is  that  if  time  is  released 
to  other  Senators,  they  would  be  limited 
in  the  same  way,  to  tributes,  would  they 
not? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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SPECIAL  ORDERS  FOR  WEDNES- 
DAY—TRIBUTES TO  SENATOR 
HRUSKA  AND  SENATOR  HUGH 
SCOTT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on 
Wednesday,  without  at  this  time  indi- 
cating a  convening  hour — it  will  be  early 
on  both  days,  but  I  am  not  sure  at  the 
moment  how  early — that  on  Wednesday, 
there  be  a  period  of  not  to  exceed  2  hours 
under  the  control  of  the  two  leaders  or 
their  designees  for  the  purpose  of  tribute 
to  Senator  Hruska  and  Senator  Hugh 
Scott. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROSINA  C.  BELTRAN 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Washing- 
ton. 

Mr.  JACKSON.  Mr.  President,  I  call  up 
H.R.  4583,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 


The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (H.R.  4583)  for  the  relief  of  Roslna 
C.  Beltran. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  will  be  considered  as 
having  been  read  twice,  and  the  Senate 
wUl  proceed  to  its  consideration. 

Mr.  JACKSON.  Mr.  President,  this  is 
private  legislation  involving  a  most 
meritorious  immigration  case. 

The  beneficiary  of  the  bill  is  a  46-year- 
old  native  and  citizen  of  the  Philippines 
who  entered  the  United  States  on  April  5, 
1972,  with  two  of  her  children  to  care  for 
the  three  children  of  her  sister  who  was 
suffering  from  terminal  cancer  and  died 
June  18,  1972.  The  children  are  now  14, 
10,  and  6  years  of  age.  The  beneficiary 
was  appointed  as  guardian  of  her  sister's 
children  and  administratix  of  the  estate. 
Her  husband  and  her  four  other  children 
were  paroled  into  the  United  States  on 
March  17, 1973  for  humanitarian  reasons. 
The  beneficiary's  mother  was  a  lawful 
permanent  resident  alien  who  would  have 
been  eligible  for  naturalization  in  1976, 
at  which  time  she  would  have  been  able 
to  petition  on  behalf  of  Mrs.  Beltran  had 
she  not  passed  away  before  that  time. 
The  Immigration  and  Naturalization 
Sei-vice  has  stated  that  there  is  no  ad- 
ministrative remedy  available  to  her  by 
which  she  might  adjust  her  status. 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  in  the 
United  States  to  Mrs.  Rosina  Beltran. 

Mr.  President,  this  bill  passed  the  Sen- 
ate previously  in  the  last  session.  The 
House  of  Representatives  has  now  passed 
it.  There  is  unanimous  agreement  on  the 
merits  of  the  case,  and  I  urge  its  passage. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  JACKSON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  GRIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BILL   PLACED    ON    CALENDAR— H.R. 
13615 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  this  request  on  behalf  of  the 
Senator  from  Hawaii  (Mr.  Inouye).  I 
ask  unanimous  consent  that  H.R.  13615. 
an  act  to  amend  the  Central  Intelligence 
Agency  Retirement  Act,  reported  today, 
not  be  referred  to  the  Committee  on  Ap- 


propriations as  required  by  section  401 
of  the  Budget  Act  but  be  placed  on  the 
calendar.  This  request  is  being  made  be- 
cause the  Committee  on  Appropriations 
has  already  considered  the  bill  and  has 
appropriated  funds  contingent  upon  this 
authorization. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Interior  and  Insular  Affairs 
be  authorized  to  meet  on  September  27 
to  consider  a  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  on  September  28  to  con- 
sider several  nominations;  that  the  Sub- 
committee on  Multinational  Corpora- 
tions of  the  Committee  on  Foreign  Rela- 
tions be  authorized  to  meet  on  September 
27  concerning  the  Grumman  Corp.;  that 
the  Subcommittee  on  African  Affairs  of 
the  Committee  on  Foreign  Relations  be 
authorized  to  meet  on  September  29  and 
30  on  the  role  of  U.S.  corporations  in 
South  Africa ;  and  that  the  Committee  on 
Labor  and  Public  Welfare  be  author- 
ized to  meet  on  September  29 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  And  that  the 
Committee  on  Labor  and  Public  Welfare 
be  authorized  to  meet  on  September  29 
on  Women  and  Alcohol. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, as  I  understand  it,  these  authoriza- 
tions for  meetings  are  limited  to  the  mat- 
ters referred  to  in  the  unanimous-con- 
sent agreement. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  ALLEN.  And  it  is  not  proper  to 
consider  other  matters. 

Mr.  ROBERT  C.  BYRD.  That  is  my 
understanding. 

Mr.  ALLEN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPARKMAN,  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  Senator  from  Alabama. 


UNANIMOUS-CONSENT  REQUEST— 
H.R.  13955 

Mr.  SPARKMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
business  be  set  aside  and  that  the  bill 
H.R.  13955,  an  act  to  provide  for  amend- 
ment of  the  Bretton  Woods  Agreements 
Act,  and  for  other  purposes,  be  called  up 
for  final  action  at  this  time  and  the 
time  for  debate  on  the  bill  and  individual 
amendments  thereto  offered  by  Senators 
Helms,  Griffin,  and  Stevenson  be  lim- 


ited to  10  minutes  with  time  divided 
equally  between  the  chairman  of  the 
Committee  on  Foreign  Relations  and  the 
senior  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject. I  prefer  the  request  be  limited  not 
to  set  this  bill  aside  that  is  under  clo- 
ture, but  that  unanimous  consent  be 
given  for  the  consideration  of  this  bill 
and  not  set  the  bill  aside  even  tem- 
porarily. 

Mr.  SPARKMAN.  Mr.  President.  I 
withdraw  the  request  at  this  time. 

Mr.  ALLEN.  No;  go  ahead.  All  I  am 
asking  is  that  it  be  restated. 

Mr.  SPARKMAN.  I  have  just  been  in- 
formed that  the  Committee  on  the 
Budget  has  not  completed  clearance  yet. 

Therefore,  I  withdraw  the  request. 

The  PRESIDING  OFFICER.  The  re- 
quest is  withdrawn. 


UNANIMOUS-CONSENT  REQUEST— 
S.  796 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  asked  by  Mr.  Kennedy  to 
send  to  the  desk  a  resolution  requesting 
a  budget  waiver  on  S.  796.  to  amend  the 
Administrative  Procedure  Act,  and  I  ask 
unanimous  consent  that  it  be  referred  to 
the  Committee  on  the  Budget  for  action. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator object  to  my  sending  the  resolution 
to  the  desk  or  does  he  object  to  the  re- 
ferral, or  both? 

Mr.  ALLEN.  I  object  to  any  action  on 
the  resolution. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONSIDERATION      OF      CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  B'XHD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  fol- 
lowing Calendar  numbers:  No.  1199.  No. 
1203,  No.  1206,  No.  1226,  and  No.  1234— 
all  of  which  have  been  cleared  on  both 
sides. 

Mr.  DURKIN.  Mr.  President,  reserving 
the  right  to  object,  I  would  like  to  check 
what  they  are. 

Mr.  ROBERT  C.  B"yRD.  Let  me  take 
them  up  one  at  a  time.  Perhaps  that 
would  be  better  for  the  Senator. 
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MALPRACTICE  PROTECTION  FOR 
DEFENSE  AND  OTHER  PERSONNEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  1199. 

The  PRESIDING  OFFICER.  The  bUl 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (H.R.  3954)  to  amend  title  10  of 
the  United  States  Code,  to  provide  for  an 
exclusive  remedy  against  the  United  States 
In  suits  based  upon  medical  malpractice  on 
the  part  of  military  or  civilian  medical  per- 
sonnel of  the  armed  forces,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Armed  Services  with  an  amendment  to 
strike  out  all  after  the  enacting  clause 
and  insert  the  following: 
That  (a)  chapter  55  of  title  10,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  a  new  section  as  follows : 

"§  1089.  Defense  of  certain  suits  arising  out 
of  medical  malpractice 

"(a)  The  remedy  against  the  United 
States  provided  by  sections  1346(b)  and 
2672  of  title  28  for  damages  for  personal 
Injury,  including  death,  caused  by  the  neg- 
ligent or  wrongful  act  or  omission  of  any 
physician,  dentist,  nurse,  pharmacist,  or 
paramedical  or  other  supporting  personnel 
(including  medical  and  dental  technicians, 
nursing  assistants,  and  therapists)  of  the 
armed  forces,  the  Department  of  Defense,  or 
the  Central  Intelligence  Agency  In  the  per- 
formance of  medical,  dental,  or  related 
health  care  functions  (including  clinical 
studies  and  investigations)  while  acting 
within  the  scope  of  his  duties  or  employment 
therein  or  therefor  shall  hereafter  be  ex- 
clusive of  any  other  civil  action  or  proceed- 
ing by  reason  of  the  same  subject  matter 
against  such  physician,  dentist,  nurse,  phar- 
macist, or  paramedical  or  other  supporting 
personnel  (or  the  estate  of  such  person) 
whose  act  or  omission  gave  rise  to  such  ac- 
tion or  proceeding. 

"(b)  The  Attorney  General  shall  defend 
any  civil  action  or  proceeding  brought  In 
any  court  against  any  person  referred  to  in 
subsection  (a)  of  this  section  (or  the  estate 
of  such  person)  for  any  such  Injury.  Any 
such  person  against  whom  such  civil  action 
or  proceeding  is  brought  shall  deliver  with- 
in such  time  after  date  of  service  or  knowl- 
edge of  service  as  determined  by  the  Attor- 
ney General,  all  process  served  upon  such 
person  or  an  attested  true  copy  thereof  to 
such  person's  immediate  superior  or  to 
whomever  was  designated  by  the  head  of  the 
agency  concerned  to  receive  such  papers  and 
such  person  shall  promptly  furnish  copies 
of  the  pleading  and  process  therein  to  the 
United  States  attorney  for  the  district  em- 
bracing the  place  wherein  the  action  or  pro- 
ceeding is  brought,  to  the  Attorney  Gener- 
al and  to  the  head  of  the  agency  concerned. 

"(c)  Upon  a  certification  by  the  Attor- 
ney General  that  any  person  described  in 
subsection  (a)  was  acting  in  the  scope  of 
such  person's  duties  or  emplojrment  at  the 
time  of  the  incident  out  of  which  the  suit 
arose,  any  such  civU  action  or  proceeding 
commenced  in  a  State  court  shall  be  removed 
without  bond  at  any  time  before  trial  by 
the  Attorney  General  to  the  district  court  of 
the  United  States  of  the  district  and  divi- 
sion embracing  the  place  wherein  it  is 
pending  and  the  proceeding  deemed  a  tort 


action  brought  against  the  United  States 
under  the  provisions  of  title  28  and  all  refer- 
ences thereto.  Should  a  United  States  dis- 
trict court  determine  on  a  hearing  on  a  mo- 
tion to  remand  held  before  a  trial  on  the 
merits  that  the  case  so  removed  is  one  in 
which  a  remedy  by  suit  within  the  meaning 
of  subsection  (a)  of  this  section  is  not 
available  against  the  United  States,  the  case 
shall  be  remanded  to  the  State  court. 

"(d)  The  Attorney  General  may  compro- 
mise or  settle  any  claim  asserted  in  such 
civil  action  or  proceeding  in  the  manner 
provided  In  section  2677  of  title  28,  and  with 
the  same  effect. 

"(e)  For  purposes  of  this  section,  the  pro- 
visions of  section  2680(h)  of  title  28  shall 
not  apply  to  any  cause  of  action  arising  out 
of  a  negligent  or  wrongful  act  or  omission 
in  the  performance  of  medical,  dental,  or  re- 
lated health  care  functions  (Including  clin- 
ical studies  and   investigations). 

"(f)  The  head  of  the  agency  concerned  or 
his  designee  may,  to  the  extent  that  he  or 
his  designee  deems  appropriate,  hold  harm- 
less or  provide  liability  insurance  lor  any 
person  described  in  subsection  (a)  for  dam- 
ages for  personal  injury,  including  death, 
caused  by  such  person's  negligent  or  wrong- 
ful act  or  omission  In  the  performance  of 
medical,  dental,  or  related  health  care  func- 
tions (Including  clinical  studies  and  In- 
vestigations) while  acting  within  the  scope 
of  such  person's  duties  if  such  person  is  as- 
signed to  a  foreign  country  or  detailed  for 
service  with  other  than  a  Federal  depart- 
ment, agency,  or  Instrumentality  or  if  the 
circumstances  are  such  as  are  likely  to  pre- 
clude the  remedies  of  third  persons  against 
the  United  States  described  in  section  1346 
(b)  of  title  28.  for  such  damage  or  injury. 

"(g)  In  this  section,  "head  of  the  agency 
concerned'  means — 

"(1)  the  Director  of  Central  Intelligence, 
in  the  case  of  an  employee  of  the  Central 
Intelligence  Agency: 

"(2)  the  Secretary  of  Transportation.  In 
the  case  of  a  member  or  employee  of  the 
Coast  Guard  when  it  is  not  operating  as  a 
service  in  the  Navy;  and 

"(3)  the  Secretary  of  Defense  In  all  other 
cases.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  55  Is  amended  by  adding  at 
the  «nd  thereof  the  follow  tog: 
"1089.    Defense  of  certata  suits  arising  out 
of  medical  malpractice.". 

Sfc.  2.  (a)  The  Congress  finds — 

(1)  that  the  Army  National  Guard  and 
the  Air  National  Guard  are  critical  compo- 
nents of  the  defense  posture  of  the  United 
States: 

(2)  that  a  medical  capability  is  essential 
to  the  performance  of  the  mission  of  the 
National  Guard  when  in  Federal  service: 

(3)  that  the  current  medical  malpractice 
crisis  poses  a  serious  threat  to  the  availability 
of  sufficient  medical  personnel  for  the  Na- 
tional Guard;  and 

(4)  that  in  order  to  insure  that  such 
medical  personnel  will  continue  to  be  avail- 
able to  the  National  Guard.  It  Is  necessary 
for  the  Federal  Government  to  assume  re- 
sponsibility for  the  payment  of  malpractice 
claims  made  against  such  personnel  arising 
out  of  actions  or  omissions  on  the  part  of 
such  personnel  while  they  are  performing 
certain  training  exercises. 

(b)    Chapter  3  of  title  32.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of a  new  section  as  follows: 
"5  334.     Payment  of  malpractice  liability  of 
National  Guard  medical  personnel 

(a)  Upon  the  final  disposition  of  any  claim 
for  damages  for  personal  injury,  including 
deaths,  caused  by  the  negligent  or  wrong- 
ful act  or  omission  of  any  medical  personnel 
of  the  National  Guard  In  furnishing  medical 
care  or  treatment  while  acting  with  to  the 
scope  of  his  duties  for  the  National  Guard 


during  a  •'raining  exercise,  the  liability  of 
such  medical  personnel  for  any  costs,  settle- 
ment, or  judgment  shall  become,  subject  to 
the  provisions  of  this  section,  the  liability 
of  the  United  States  and  shall  be  payable  un- 
der the  provisions  of  section  1302  of  the  Act 
of  July  27,  1956  (31  U.S.C.  724a),  or  out  of 
funds  appropriated  for  the  payment  of  such 
liability. 

"(b)  The  liability  for  any  claim  for 
damaiges  under  this  section  against  any 
medical  personnel  shall  become  the  liability 
of  the  United  States  only  to  the  extent  that 
the  liability  of  such  medical  personnel  is  not 
covered  by  insurance,  and  such  liability  shall 
not  constitute  coinsurance  for  any  purpose. 

"(c)  Liability  of  the  United  States  (or 
damages  against  any  medical  personnel  re- 
ferred to  in  subsection  (a)  shall  be  subject  to 
the  condition  that  the  medical  personnel 
against  whom  any  claim  for  such  damages  is 
made  shall — 

"  ( 1 )  promptly  notify  the  Attorney  General 
of  the  claim,  and  in  case  of  any  civil  action 
or  proceeding  brought  in  any  court  against 
any  such  personnel,  deliver  all  process  served 
upon  such  personnel  (or  an  attested  true 
copy  thereof)  to  the  Immediate  superior  of 
such  personnel  or  to  such  other  person  desig- 
nated by  the  appropriate  Adjutant  General  to 
receive  such  papers,  who  shall  promptly 
transmit  such  papers  to  the  Attorney  Gen- 
eral. 

"(2)  furnish  to  the  Attorney  General  such 
other  Information  and  documents  as  the  At- 
torney General  may  request,  and 

"(3)  comply  with  the  Instruction  of  the 
Attorney  General  relative  to  the  find  disposi- 
tion of  a  claim  for  damages. 

"(d)  The  liability  of  the  United  States  un- 
der this  section  shall  also  be  subject  to  the 
condition  that  the  settlement  of  any  claim 
described  iff  subsection  (a)  of  this  section  be 
approved  by  the  Attorney  General  prior  to  Its 
flnallzatlon. 

"(e)  The  provisions  of  this  section  shall 
not  apply  In  the  case  of  any  claim  for  dam- 
ages against  any  medical  personnel  settled 
under  the  provisions  of  section  715  of  title  32. 

"(f)   As  used  in  this  section,  the  term — 

"(1)  'Medical  personnel'  means  any  phy- 
sician, dentist,  nurse,  pharmacist,  paramed- 
ical, or  other  supporting  personnel  (Includ- 
ing medical  and  dental  technicians,  nursing 
assistants,  and  therapists)  of  the  Army  Na- 
tional Guard  or  the  Air  National  Guard. 

"(2)  "Training  exercise'  means  training  or 
duty  performed  by  medical  personnel  under 
section  316,  502.  503.  504,  or  505  of  this  title 
or  under  any  other  provision  of  law  for  which 
such  personnel  are  entitled  to  or  has  waived 
pay  under  section  206  of  title  37. 

"(3)   "Final  disposition"  means — 

•■(A)  a  final  Judgement  of  any  court  from 
which  the  Attorney  General  decides  there 
will  be  no  appeal. 

"■(B)   the  settlement  of  any  claim,  or 

■"(C)  a  determination  at  any  stage  of  a 
claim  for  damages  In  favor  of  a  medical  per- 
sonnel and  from  which  determination  no  ap- 
peal can  be  made. 

"(4)  ■Settlement'  means  any  compromi.se 
of  a  claim  for  damages  which  Is  agreed  to  by 
the  claimant  and  approved  by  the  Attorney 
General  prior  to  its  flnallzatlon. 

■■(5)  "Costs^  Includes  any  costs  which  are 
taxed  by  any  court  against  any  medical  per- 
sonnel, normal  litigation  expenses,  attorney's 
fees  Incurred  by  any  medical  personnel,  and 
such  interest  as  any  medical  personnel  may 
be  obligated  to  pay  by  any  court  order  or 
by  statute. 

""(6)  "Claim  for  damages'  means  any  claim 
or  any  legal  or  administrative  action  In  con- 
nection with  any  claim  described  in  subsec- 
tion (a)  of  this  section. 

"(7)  'Attorney  General"  means  the  Attorney 
General  of  the  United  States."". 

(c)  The  table  of  sections  at  the  beginning 
of  such  chapter  3  is  amended  by  adding  at 
the  end  thereof  the  following: 
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""334.  Payment  of  malpractice  liability  of  Na- 
tional Guard  medical  personnel.". 
Sec.  3.  Title  III  of  the  National  Aeronautics 
and  Space  Act  of  1958,  as  amended,  is  amend- 
ed by  redesignating  section  307  as  308  and 
by  inserting  after  section  306  a  new  section 
307  as  follows : 

"DEFENSE    OF    CERTAIN    MALPRACTICE   AND 
NEGLIGENCE    SUITS 

"Sec.  307.  (a)  The  remedy  against  the 
United  States  provided  by  sections  1346(b) 
and  2672  of  title  28,  United  States  Code,  for 
damages  for  personal  injury,  including  death, 
caused  by  the  negligent  or  wrongful  act  or 
omission  of  any  physician,  defitist,  nurse, 
pharmacist,  or  paramedical  or  other  support- 
ing personnel  (including  medical  and  dental 
technicians,  nursing  assistants,  and  ther- 
apists) of  the  Adnainlstration  in  the  per- 
formance of  medical,  dental,  or  related 
health  care  functions  ( including  clinical 
studies  and  Investigations)  while  acting 
within  the  scope  of  his  duties  or  employ- 
ment therein  or  therefor  shall  hereafter  be 
exclusive  of  any  other  civil  action  or  proceed- 
ing by  reason  of  the  same  subject  matter 
against  such  physician,  dentist,  nurse,  phar- 
macist, or  paramedical  or  other  supporting 
personnel  (or  the  estate  of  such  person) 
whose  act  or  omission  gave  rise  to  such 
action  or  proceeding. 

"(b)  The  Attorney  General  shall  defend 
any  civil  action  or  proceeding  brought  In  any 
court  against  any  person  referred  to  in  sub- 
section (a)  of  this  section  (or  the  estate  of 
such  person)  for  any  such  Injury.  Any  such 
person  against  whom  such  civil  action  or 
proceeding  Is  brought  shall  deliver  within 
such  time  after  date  of  service  or  knowledge 
of  service  as  determined  by  the  Attorney 
General,  all  process  served  upon  such  person 
or  an  attested  true  copy  thereof  to  such 
person's  immediate  superior  or  to  whomever 
was  designated  by  the  Administrator  to  re- 
ceive such  papers  and  such  person  shall 
promptly  furnish  copies  of  the  pleading  and 
process  therein  to  the  TTnlted  States  Attorney 
for  the  district  em.braclng  the  place  wherein 
the  proceeding  is  brought  to  the  Attorney 
General  and  to  the  Administrator. 

"(c)  Upon  a  certification  by  the  Attorney 
General  that  any  person  described  in  subsec- 
tion (a)  was  acting  in  the  scope  of  such 
person's  duties  or  employment  at  the  time 
of  the  incident  out  of  which  the  suit  arose, 
any  such  civil  action  or  proceeding  com- 
menced in  a  State  court  shall  be  removed 
without  bond  at  any  time  before  trial  by 
the  Attorney  General  to  the  district  court  of 
the  United  States  of  the  district  and  divi- 
sion embracing  the  place  wherein  it  is  pend- 
ing and  the  proceeding  deemed  a  tort  action 
brought  against  the  United  States  under 
the  provisions  of  title  28,  United  States 
Code,  and  all  references  thereto.  Should  a 
United  States  district  court  determine  on 
a  hearing  on  a  motion  to  remand  held  before 
a  trial  on  merits  that  the  case  so  removed  Is 
one  In  which  a  remedy  by  suit  within  the 
meaning  of  subsection  (a)  of  this  section  Is 
not  available  against  the  United  States,  the 
case  shall  be  remanded  to  the  State  court. 

"(d)  The  Attorney  General  may  compro- 
mise or  settle  any  claim  asserted  in  such 
civil  action  or  proceeding  In  the  manner 
provided  in  section  2677  of  title  28,  United 
States  Code,  and  with  the  same  effect. 

"(e)  For  purposes  of  this  section,  the  pro- 
visions of  section  2680(h)  of  title  28,  United 
States  Code,  shall  not  apply  to  any  cause  of 
action  arising  out  of  a  negligent  or  wrong- 
ful act  of  omission  in  the  performance  of 
medical,  dental,  or  related  health  care  func- 
tions (including  clinical  studies  and  Investi- 
gations). 

"(f)  The  Administrator  or  his  designee 
may.  to  the  extent  that  the  Administrator  or 
his  designee  deem  appropriate,  hold  harmless 
or  provide  liability  Insurance  for  any  per- 
son described  to  subsection  (a)  for  damages 
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for  personal  tojury,  including  death,  caused 
by  such  person's  negligent  or  wrongful  act  or 
omission  In  the  performance  of  medical, 
dental,  or  related  health  care  functions  (In- 
cluding clinical  studies  and  Investigations) 
while  acting  within  the  scope  of  such  per- 
son's duties  If  such  person  is  assigned  to  a 
foreign  country  or  detailed  for  service  with 
other  than  a  Federal  department,  agency,  or 
instrumentality  or  If  the  circumstances  are 
such  as  are  likely  to  preclude  the  remedies 
of  third  persons  against  the  United  States 
described  In  section  2679(b)  of  title  28, 
United  States  Code,  for  such  damage  or  in- 
jury.". 

Sec.  4.  This  Act  shall  become  effective  on 
the  date  of  Its  enactment  and  shall  apply 
only  to  those  claims  accruing  on  or  after  such 
date  of  enactment. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  provide  for  an  excessive  rem- 
edy against  the  United  States  in  suits 
based  upon  medical  malpractice  on  the 
part  of  medical  personnel  of  the  armed 
forces,  the  Defense  Department,  the 
Central  Intelligence  Agency,  and  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, and  for  other  purposes." 


CONSIDERATION    OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Nos.  1203,  1206,  1226,  and  1234. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 


COMDR.  EDWARD  WHITE  RAWLINS 

The  bill  (S.  3819)  for  the  relief  of 
Comdr.  Edward  White  Rawlins,  U.S. 
Navy  (retired),  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembeld.  That,  as  recom- 
mended by  the  chief  commissioner  of  the 
Court  of  Claims  In  Rawlins  v.  United  States, 
197  Ct.  CI.  972  (1972)  Court  of  Claims  Con- 
gressional Reference  Case  Numbered  1-69) 
and,  notwithstanding  any  other  provision  of 
law,  Commander  Edward  White  Rawlins, 
United  States  Navy  (retired)  shall  be  held 
and  considered  to  have  been  promoted  to 
the  grade  of  captain  on  the  active  list  of  the 
Regular  Navy  as  of  July  1,  1947,  and  to  have 
been  retired  to  that  grade  on  June  30,  1955. 

Sec  2.  (a)  The  Secretary  of  the  Treasury 
shall,  out  of  any  funds  in  the  Treasury  not 
otherwise  appropriated,  pay  to  Commander 
Edward  White  Rawlins,  United  States  Navy 
(retired),  the  amount  described  in  subsec- 
tion (b)  of  this  section.  Such  amount  shall 
be  in  full  satisfatclon  of  all  claims  of  the 
said  Commander  Rawlins  against  the  United 
States  set  forth  In  the  above  captioned  and 
referenced  case. 

(b)  "The  amount  to  be  paid  to  the  said 
Commander  Rawlins  pursuant  to  subsection 
(a)  shall  be  equal  to  the  difference  between 
(1)  the  amount  the  said  Commander  Raw- 
lins would  have  received  from  the  Depart- 
ment of  the  Navy  In  active  duty  pay  and 
allowances  and  retired  pay  between  July  1, 
1947,  and  the  day  Immediately  precedtog  the 


date  of  the  enactment  of  this  Act  had  he 
been  promoted  to  the  grade  of  captain  on 
July  1,  1947,  and  retired  to  that  grade  on 
June  30,  1955,  and  (2)  the  amount  of  active 
duty  pay  and  allowances  and  retired  pay  he 
actually  received  from  the  Department  of 
the  Navy  between  July  1,  1947,  and  the  day 
Immediately  preceding  the  date  of  the  en- 
actment of  this  Act. 

(c)  Effective  with  respect  to  any  pajrment 
of  retirement  pay  made  to  the  said  Com- 
mander Rawlins  on  or  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  the 
Navy  shall  pay  retired  pay  to  the  said  Com- 
mander Rawlins  in  an  amount  equal  to  the 
amount  the  said  Commander  Rawlins  wovild 
be  entitled  to  receive  had  he  actually  been 
retired  in  the  grade  of  captato  on  June  30, 
1955. 

Sec.  3.  No  amount  in  excess  of  20  per  cen- 
tum of  the  amount  to  be  paid  to  Commander 
Edward  White  Rawlins,  United  States  Navy 
(retired)  to  accordance  with  section  2(a)  of 
this  Act  shall  be  paid  to  or  recevied  by  any 
attorney  for  services  rendered  in  connection 
with  the  claim  of  the  said  Commander  Raw- 
lins described  In  such  section.  Any  person 
who  knowingly  violates  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  an 
amount  not  exceeding  $1,000. 


INTERNATIONAL  NAVIGATIONAL 
RULES  ACT  OF  1976 

The  bill  (H.R.  5446)  to  implement  the 
Convention  on  the  International  Regu- 
lations for  Preventing  Collisions  at  Sea, 
1972,  was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and  passed. 


FERNANDO  ALVES  MACOS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  8119)  for  the  relief  of  Fernando 
Alves  Macos,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  at  the  beginning  of 
line  6,  strike  out  "may  be  approved  pur- 
suant to  the  provisions  of  section  204  of 
that  Act."  and  insert  "may  be  approved 
nothwithstanding  the  provisions  of  sec- 
tions 204(c)  and212(a)(10)  of  the  Act.". 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 


DISAPPROVAL  OF  DEFERRAL  OF 
CERTAIN  BUDGET  AUTHORITY 
RELATING  TO  ROGERS  MEMORIAL 
OR  CAPITOL  HILL  HOSPITAL 

The  resolution  (S.  Res.  554)  disapprov- 
ing the  deferral  of  certain  budget  au- 
thority relating  to  the  Rogers  Memorial 
or  Capitol  Hill  Hospital,  was  considered 
and  agreed  to,  as  follows: 

Resolved,  "That  the  Senate  disapprove  the 
proposed  deferral  of  budget  authority  for 
the  Rogers  Memorial  Hospital,  which  defer- 
ral (D76-115)  was  set  forth  to  the  special 
message  transmitted  by  the  President  to  the 
Congress  on  July  28,  1976,  under  section  1013 
of  the  Impoundment  Control  Act  of  1974. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  94-1300) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
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was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SUMMARY 

This  Impoundment  resolution  disapproves 
the  proposed  deferral  of  budget  authority  In 
the  amount  of  $4,000,000.  It  Is  reported  by 
the  Committee  on  Appropriations  to  the  Sen- 
ate under  the  provisions  of  title  X  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (Public  Law  33-334  ap- 
proved July  12.  1974) . 

DEPARTMENT  OF  HEALTH.   EDUCATION,   AITO   WEL- 
FARE:   HEALTH   RESOURCES   ADMINISTRATION 

Health    Resources — Special    medical   facility 
Deferral  No.:  D76-115. 
Date  proposed:  July  28.  1976. 
Available  new  budget  authority..  $4,000,000 
Available  other  budget  authority.  0 

Proposed  deferral  for  part  of  year 

(scheduled  for  release) o 

Proposed  deferral  for  entire  year.  4,  000,  000 
Presidential  rationale  for  proposed  referral: 
The  deferral  of  $4  million  for  the  expansion 
and  modernization  of  Rogers  Memorial  Hos- 
pital Is  proposed  pending  consideration  by 
Congress  of  a  reprogrammlng  request  so  that 
all  eligible  construction  projects  In  the  coun- 
try will  have  an  ooportunity  to  compete  for 
this  medical  facilities  construction  financial 
assistance. 

Committee  recommendation  and  ration- 
ale: The  Committee  recommends  that  this 
deferral,  numbered  D76-115.  relating  to  the 
Rogers  Memorial  (Capitol  Hill)  Hospital  to 
be  overturned  and  that  the  funds  be  released 
Immediately. 

The  Intent  of  Congress  was  very  clear  when 
the  $4  million  allowed  for  the  Capitol  Hill 
Hospital  in  the  Second  Supplemental  Appro- 
priations bin  was  agreed  to  and  signed  Into 
public  law  on  June  1.  1976  (P.L.  94-303). 

These  funds  will  allow  the  Hospital  to 
develop  an  emergency  care  facility  which  Is 
less  than  five  minutes  from  Capitol  Hill.  Spe- 
cifically, this  will  be  a  backup  for  medical 
care  to  Congress  staffs,  and  visitors  to  the 
area.  The  Conunlttee  notes  that  this  facility 
Is  the  key  backup  unit  for  health  care  to  the 
President  when  he  visits  Capitol  Hill.  Fur- 
ther, the  General  Accounting  Office,  In  its 
report  to  the  Committee,  took  Into  account 
the  lengthy  delay  in  subnUtting  this  request 
to  Congress  and  stated  that  the  deferral  was 
"not  timely  and  did  not  comply  with  the 
requirements  of  the  Impoundment  Control 
Act." 

The  amount  which  has  already  been  pro- 
vided for  the  Hospital  will  not  contribute  to 
any  new  beds  in  this  area,  but  will  simply 
provide  updated  and  expanded  coronary  care 
and  emergency  medical  services. 

In  recommending  that  this  deferral  be 
overturned  and  that  the  funds  be  made 
available  immediately,  the  Committee  re- 
affirms Its  support  for  this  project  and  Its 
continuing  interest  In  the  health  care  avail- 
able to  the  residents  and  visitors  to  Wash- 
ington. DC. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  en  bloc  the  votes 
by  which  the  measures  were  passed 

Mr.  GRIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  is  in  order. 

The  question  is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 


September  2^,  1976 


Committee  on  Foreign  Relations  have 
imtil  midnight  tonight  to  file  committee 
reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEE  ON 
FOREIGN  RELATIONS  TO  FILE 
REPORTS  UNTIL  MIDNIGHT 
TONIGHT 

Mr.   ROBERT  C.   BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 


NATIONAL  BUSINESS  LEAGUE 

Mr.  JAVITS.  Mr.  President,  this  after- 
noon I  was  to  have  made  a  speech  before 
the  National  Business  League,  meeting 
In  Washington,  composed  of  a  large 
group  of  very  distinguished  businessmen, 
which  was  opened  yesterday  in  a  legis- 
lative town  meeting  with  very  distin- 
guished people,  including  Members  of 
Congress. 

The  National  Business  League  is  an 
active  and  established  business  organi- 
zation of  black  Americans,  established 
•in  1900  by  Booker  T.  Washington,  of 
Tiiskegee  Institute,  Alabama,  fame. 
Their  meeting  in  Washington  coincided 
with  the  annual  meetings  of  the  con- 
gressional Black  Caucus,  the  Media 
Women,  the  Operation  Big  Vote,  and 
several  other  groups  of  black  Americans. 
I  accepted  the  invitation,  but  then.  Mr. 
President,  found  myself  engaged  in  a 
meeting  of  great  importance  of  the  Com- 
mittee on  Foreign  Relations,  which  has 
just  ended.  That  made  it  impossible  for 
me  to  appear,  as  I  very  much  wanted 
to — indeed,  I  prepared  an  address  for 
the  purpose — before  the  very  distin- 
guished National  Business  League,  the 
president  of  which  Is  Dr.  Berkeley  G 
Burrell. 

Mr.  President,  in  order  to  honor  this 
organization,  which  dedicated  its  76th 
annual  convention  in  Washington  to  the 
Bicentennial  of  our  country,  and  because 
of  the  fact  that  I  could  not  appear,  I  ask 
unanimous  consent  that  the  speech  that 
I  was  to  deliver  to  them  may  be  printed 
as  part  of  my  remarks  so  that  it  can  be 
available  to  their  members:  that  a  copy 
of  the  letter  of  invitation  to  me  be 
printed  as  part  of  my  remarks;  and  that 
sundry  statements  on  the  organization, 
its  work,  direction,  and  original  inspira- 
tion from  its  founder  may  be  printed  as 
part  of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  bs  printed  in  the  Record, 
as  follows: 
SENATOR  jAvrrs'  Intended  Remarks  Before 

THE    National    Business    League,    Friday 

September  24 

I  am  pleased  to  Join  with  you  In  celebra- 
tion of  your  76th  year  of  business  endeavors 
In  America's  minority  and  majority  com- 
munities. Certainly  your  founder,  one  of  the 
great  black  Americans  of  his  era.  Booker  T. 
Washington,  was  endowed  with  foresight 
when  he  established  the  flrct  business  as- 
sociation for  the  development  of  black  en- 
terprise In  1900.  Certainly,  were  he  alive  to- 
day, he  would  be  elated  and  proud  to  observe 
the  many  fine  actions  and  activities  of  the 
National  Business  League. 

Minority  buslnesspersons,  like  all  men  and 
women  of  vision  and  fortitude,  continue  to 
be  the  backbone  of  our  American  society. 
In  1900  when  Mr.  Washington  and  others 
banded  together  to  found  your  organization, 
historians  Indicate  that  there  were  4  black 
owned  banks,  64  drugstores,  2  insurance 
companies,  and  several  small  mining  com- 
panies, funeral  parlors,  and  other  businesses. 
By  1913.  that  number  had  grown  to  40.000 
businesses  owned  and  effectively  operated 
by  men  and  women  of  color.  I  am  advised 


by  the  Commerce  Department  that  that 
business  growth  rate  Is  up,  despite  the 
alarming  number  of  black  business  faUures 
during  this  period  In  our  economy,  and  that 
in  the  4  year  period  between  1969  and  1972, 
black  owned  and  operated  businesses  In  New 
York  State  alone  Increased  by  55  percent 
and  their  gross  receipts  Increased  by  92  per- 
cent. 

Yet.  despite  this  commendable  growth,  1 
am  advised  that  blacks  and  other  minorities 
In  America — over  15  percent  of  our  popula- 
tion— still  own  less  than  3  percent  of  the 
businesses  In  our  country.  And,  less  than  1 
percent  of  the  billions  of  dollars  received 
annually  by  U.S.  businesses  Is  realized  by 
minority  firms. 

As  ranking  minority  member  of  the  Se- 
lect Senate  Committee  on  Small  Business, 
I  have  listened  Intently  to  the  cases  and  ex- 
periences presented  by  minority  small  busi- 
ness persons  at  hearings,  through  letters  ad- 
dressed to  my  attention,  and  through  dis- 
cussions with  my  staff  and  minority  busi- 
ness constituents. 

Many  of  the  problems  called  to  my  atten- 
tion by  minority  entrepreneurs  are  precipi- 
tated by  factors  which  cannot  be  legislated 
away.  Yet.  I  believe  there  are  legislative 
and  administrative  solutions  for  a  great 
number  of  the  problems  brought  to  my  at- 
tention. I  share  your  concern,  expressed  by 
your  president.  Dr.  Berkeley  Burrell,  and 
others,  with  the  development  of  viable  mi- 
nority business  enterprise.  And,  I  think  viable 
Is  a  key  word  In  this  phrase,  for  black  busi- 
nesses have  fluctuated  throughout  the  years 
between  growth  and  non-growth,  stability 
and  instability,  even  when  general  market 
and  economic  conditions  for  society  as  a 
whole  have  been  stable.  I  view  the  develop- 
ment of  viable  black  buElnesse<!  and  the 
establishment  of  black  buslnesspersons  as 
much  more  than  a  contribution  to  the  eco- 
nomic sector  of  American  society.  I  view  this 
development  as  a  cardinal  factor  and  con- 
tribution to  American  life — through  the  pro- 
vision of  leadership  and  positive  Images,  not 
only  for  blacks  and  minorities,  but  whites 
and  all  .Americans — in  poverty  are.is,  com- 
munities, cities.  States,  and  in  our  Nation 
and  throughout  the  world. 

Our   American   society  has  always  prided 
Itself  on  Its  policy  of  Insuring  for  all  citi- 
zens  equal   opportunity   and   access   to   the 
economic    mainstream    of   our   society.   This 
policy  of  promoting  and  advocating  the  In- 
tegration of  the  disadvantaged  Into  our  sys- 
tem of  democratic  capitalism  and  Into  our 
economic  mainstream  has  been  continuously 
restated  In  legislation  enacted  by  the  Con- 
gress and  in  executive  orders  Issued  by  the 
President  and  we  have  .sought  to  exemplify 
this  policy  in  our  business  oriented  and  eco- 
nomic activities  on  a  Federal  level.  We  now 
have  programs  In  OMBE.  the  SBA.  and  over 
17  other  Government  agencies,  to  assist  mi- 
nority entrepreneurs.  Yet,  as  I  stated  in  1967 
hearings  on  the  SBA's  equal  opportunity  loan 
program,  our  legislative  and  Federal  program 
efforts  have  been  merely  a  "fly  speck  on  the 
wall,  considering  what  we  are  up  against.  . . ." 
Because  I  have  long  shared  the  relief  with 
many  of  mv  Senate  colleagues  that  all  Ameri- 
cans  miist   be   afforded   an    onDortunltv   for 
equal  access  to  our  free  enterprise  system, 
I  Joined  several  months  aeo  with   mv  col- 
league.   Senator   Edward   Brooke   of   Massa- 
chusetts. In  the  Introduction  of  'The  Equal 
Opnortunttv  Enterprise  Act  of  1976."  We  have 
been  Joined  In  sponsorship  on  that  bill  by 
Senators   Kennedy.   Hart    (Mich),  and   Hol- 
llnijs  to  date.  This  Senate  bill,  the  comnan- 
Ion  legislation  to  H.R.  12471.  Introduced  by 
Coneressman  Parren  Mitchell  in  the  House, 
seeks  to  alleviate  three  of  the  major  problems 
of  minority  buslnesspersons — capital  forma- 
tion, marketing,  and  management  and  tech- 
nical assistance.  It  provides  for  mandatory 
subcontracting  of  government  contracts  to 
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minority  business,  raises  loan  ceilings  and 
authorizations,  revises  the  8(a)  program, 
and  establishes  a  committee  to  study,  re- 
view, and  propose  solutions  to  the  SBA  on 
behalf  of  minority  buslnesspersons. 

In  1967  and  again  In  1971,  I  Introduced 
a  comprehensive  program  for  setting  up  a 
domestic  development  bank  and  a  separate 
economic  opportunity  corporation,  to  provide 
technical  assistance  to  black  businesses  and 
to  develop  black  entrepreneurshlp.  This  bill 
would  provide  for  congressional  chartering 
of  a  Federal  bank  similar  to  the  highly  suc- 
cessful world  bank  with  broad  powers  and 
capability  of  lending,  and  Investing  In  un- 
derdeveloped Intercity  and  slum  economies. 
In  the  95th  Congress.  I  plan  to  review,  re- 
vise, and  update  that  bill  to  reintroduce 
similar  legislation. 

During  the  94th  Congress,  I  have  chaired 
or  co-chalred  a  series  of  hearings  on  the 
problems  of  minorities  and  women  in  busi- 
ness, especially  with  reference  to  Federal 
Government  sponsored  programs  and  In  Gov- 
ernment contracting.  As  banking  minority 
member  of  the  Select  Committee  on  Small 
Business,  which  assumes  legislative  juris- 
diction over  the  SBA  in  January  1977,  I  plan 
to  continue  these  oversight  hearings  and  in- 
vestigations with  a  view  toward  proposing 
additional  legislation  which  will,  If  success- 
ful, alleviate  many  of  these  problems  of 
economic  discrimination. 

My  activities  to  date  In  the  area  of  mi- 
nority business  enterprise  are  a  result  of  my 
belief  m  a  strong  economy — my  belief  In 
America  and  my  belief  in  the  American 
people.  The  activities  of  the  national  busi- 
ness league  Indicate  that  you  share  these 
beliefs.  I  Invite  your  Input,  assistance,  and 
support  as  we  continue  toward  our  mutual 
goals  of  a  strong  economy,  a  fair  society, 
and  equal  access  and  opportunity  for  all 
citizens  In  the  American  economic  system. 

National  Business  League. 
Washington.  D.C.,  September  2,  1976. 
Hon.  Jacob  Javits, 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Javits  :  Under  the  banner  of 
"Economic  Parity — New  Spirit  of  '76",  the 
National  Business  League,  the  nation's  oldest 
national  business  organization,  proudly  an- 
nounces the  convening  of  Its  76th  Annual 
Convention  at  the  Hyatt  Regency  Hotel  In 
Washington,  D.C,  September  22-25,   1976. 

On  behalf  of  the  Officers  and  Board  of  Di- 
rectors of  NBL.  I  take  great  pleasure  In  ex- 
tending to  you  this  sincere  Invitation  to 
address  the  more  than  one  thousand  dele- 
gates who  will  join  In  the  bl-centennlal  cele- 
bration of  minority  business. 

The  National  Business  League,  founded  In 
1900  by  Dr.  Booker  T.  Washington,  Is  a  na- 
tional federation  of  Individuals,  firms  and  as- 
sociations engaged  in  business,  trades  and 
professions.  Nationwide,  through  120  char- 
tered local  chapters,  representing  37  states 
and  the  District  of  Columbia,  and  50  af- 
filiated national  organizations,  the  League 
has  long  been  recognized  as  the  primary 
organizational  vehicle  for  minority  business 
men  and  women. 

Our  76th  Convention  theme  reflects  NBL's 
primary  thrust  for  the  remainder  of  this 
century — eliminating  the  barriers  to  broad 
participation  in  the  economic  wealth  of  the 
nation.  In  this  bl-centennlal  year,  the  League 
has  established  the  goal  of  achieving  eco- 
nomic parity  for  Minority  America  by  the 
year  2000  as  its  most  formidable  challenge. 
Thus  this  convention  will  analyze  the  crip- 
pling disparities.  Identify  the  resources  and 
develop  the  short  and  long  range  plans  for 
achieving  this  goal. 

It  Is  our  earnest  hope  that  you  will  join 
in  this  historic  effort  by  accepting  our  In- 
vitation to  participate  In  a  legislative  "Town 
Meeting",  which  will  officially  open  the  Con- 


vention on  Thursday,  September  23,  1976, 
at  9:00  a.m.  We  are  also  inviting  Senator  J. 
Bennett  Johnston,  and  Representatives 
Parren  Mitchell  and  Andy  Young  to  join  you 
on  the  dais.  Additionally,  Mr.  Clarence  Mit- 
chell has  agreed  to  moderate. 

This  session  will  explore  specific  legisla- 
tive Initiatives  In  the  areas  of  minority  busi- 
ness enterprise.  It  will,  therefore,  provide  a 
major  forum  for  an  enlightened  discussion 
of  the  bills  which  you  and  your  colleagues 
have  Introduced  In  this  area.  Clearly  these 
legislative  initiatives  have  major  Implications 
for  our  constituents. 

While  we  recognize  and  can  appreciate  your 
hectic  and  demanding  schedule,  we  are 
nevertheles  hopeful  that  our  mission,  and 
the  Interests  of  millions  of  Americans  who 
view  the  free  enterprise  system  as  perhaps 
their  final  hope,  will  guide  your  decision  on 
joining  us  in  September. 
Sincerely, 

Berkeley  G.  Burrell, 

President. 


introduction 

In  1898,  emerging  from  a  shroud  of 
secrecy  and  a  cloak  necessitated  by  the  con- 
stricting tentacles  of  racism  and  bigotry,  a 
secret  society  of  Black  merchants  and  trades- 
men made  Its  first  public  utterance.  The 
"Invincible  Sons  and  Daughters  of  Com- 
merce," of  Indiana,  proclaimed:  "We  believe 
that  race  unity,  along  the  avenues  of  Busi- 
ness and  Commerce  will  open  to  us  all  the 
gateways  to  true  and  full-fledged  American 
citizenship." 

One  year  later,  the  nationally  acclaimed 
educator  and  bvislness  figure,  Booker  T. 
Washington,  convened  what  would  be  the 
organizational  session  of  the  National  Negro 
Business  League.  Washington  responded  to 
what  he  perceived  as  an  Immediate  need 
for  greater  stimulation  of  Black  business 
development  In  drawing  a  delegation  of 
more  than  four  hundred  men  and  women  to 
Boston,  Massachusetts. 

That  session  marked  the  beginning  of  na- 
tionally organized  federations  of  business 
people  collectively  contributing  their  skills 
and  Interests  to  the  protection  and  pro- 
motion of  the  nation's  business  and  economy. 

Seventy-five  years  later,  that  organiza- 
tion returns  to  the  city  of  Its  founding. 
Having  endured  and  responded  to  the  needs 
and  demands  of  an  oppressed  people,  the 
National  Business  League  has  returned  to 
the  rudlmental  philosophies  upon  which  It 
was  founded  as  It  reiterates  that  Initial  call 
for  coUectlveness  of  purpose  In  Its  theme — 
"Unity  for  Economic  Parity".  NBL  began  In 
Boston,  dedicated  to  promoting  the  financial 
and  commercial  development  of  Blacks  and 
other  minorities.  It  began  with  the  funda- 
mental principle  that  unity,  business  and 
wealth  are  essential  to  the  development  and 
security  of  Its  people. 

For  posterity,  NBL  chronicles  the  strides 
It  has  made  toward  achieving  Its  original 
mission  and  to  share  a  legacy  and  tradition 
of  sacrifice  and  service  that  few  know  in 
a  country  whose  history  has  so  blatantly 
Ignored  those  who  laid  the  very  corner- 
stones of  this  republic  and  whose  labor  made 
free  enterprise  a  reality. 

pioneering    the    AMERICAN    MAINSTREAM 

In  1961,  Luther  H.  Hodges,  then  United 
States  Secretary  of  Commerce  wrote  to  the 
members  of  the  National  Business  League: 
"These  are  the  days  in  the  Nation's  history 
when  maximum  development  of  all  of  the 
talents  of  the  business  community  are 
urgently  needed  to  assure  our  maintenance 
and  Increase  In  the  standard  of  living  for 
all  Americans.  This  economic  expansion  of 
our  business  potential  must  be  the  sum  total 
of  the  efforts  of  all  segments  of  our  biislness 
community.  No  longer  can  we  afford  the 
luxury  of  waste  of  either  man  power  or  ma- 


terial If  we  would  make  the  American  Image 
come  alive  to  the  developing  nations  of  the 
world." — League  Notes,  1961. 

History  continually  runs  Its  recurring 
cycle.  These  words  might  well  have  been 
those  of  a  contemporary  figure  as  easily  as 
they  might  have  been  those  of  the  founding 
fathers  of  this  nation  whose  faith  gave  life 
and  birth  to  a  new  republic  In  a  land  called 
America. 

It  was  that  very  philosophy  which  gener- 
ated the  creative  spirit  that  moved  the  re- 
nowned Booker  T.  Washington  to  dream  of 
Institutionalizing  a  national  organization  of 
black  business  persons.  His  passionate  devo- 
tion to  this  goal  was  founded  on  the  belief 
that — "The  Negro  should  be  Integrated  Into 
the  affairs  of  the  State,  the  Nation,  and  the 
World.  He  realized  that  Business  and  the 
building  of  It  was  basic  to  the  rise  of  the 
race.  He  further  knew  that  the  Negro  was  not 
In  a  position  to  provide  the  finance  to  carry 
forward  the  needed  program.  To  provide  the 
funds  with  which  to  Inaugurate  the  League, 
he  turned  to  friends  and  through  the  philan- 
thropy of  Julius  Rosenwald,  the  Rockefeller 
family  and  their  Standard  Oil  Company,  he 
founded  the  National  Negro  Business 
League." — Convention  Journal,  1952. 

After  having  Identified  these  financial  re- 
sources he  circulated  the  following  com- 
munique : 

"After  careful  consideration  and  consulta- 
tion with  prominent  colored  people  through- 
out the  country  It  has  been  decided  to  orga- 
nize what  will  be  known  as  a  National  Negro 
Business  League. 

"The  need  of  an  organization  that  will 
bring  the  colored  people  who  are  engaged  In 
business  together  for  consultation  and  to  se- 
cure information  and  Inspiration  from  each 
other  has  long  been  felt.  Out  of  the  national 
organization  it  Is  expected  will  grow  local 
business  leagues  that  will  tend  to  Improve 
the  Negro  as  a  business  factor. 

"Boston  has  been  selected  as  the  place  of 
meeting  because  of  Its  historic  Importance, 
Its  cool  summer  climate  and  general  favor- 
able conditions.  It  Is  felt  that  the  rest,  rec- 
reation and  new  Ideas  which  business  men 
and  women  will  secure  from  a  trip  to  Boston 
win  more  than  repay  them  for  time  and 
money  spent. 

"The  date  of  the  meeting  will  be  Thursday 
and  Friday,  August  23  and  24,  because  It  Is 
felt  that  this  Is  the  season  when  business 
can  be  left  with  least  loss.  Then,  too,  nearly 
all  the  steamship  lines  and  railroads  have 
reduced  their  rates  to  Boston  at  that  time 
to  one  fare  for  the  round  trip  for  the  entire 
summer. 

"Every  Individual  engaged  In  business  will 
be  enltled  to  membership,  but  as  far  as 
possible  the  colored  people  In  all  the  cities 
and  towns  of  the  country  should  take  steps 
at  once  to  organize  local  business  leagues, 
where  no  such  organizations  already  exist, 
and  should  see  that  these  organizations  send 
one  or  more  delegates  to  represent  them. 

"It  Is  very  Important  that  every  line  of 
business  that  any  Negro  man  or  woman  Is 
engaged  In  be  represented.  This  meeting  will 
present  a  great  opportunity  for  us  to  show  • 
the  world  what  progress  we  have  made  In 
business  lines  since  our  freedom. 

'This  organization  Is  not  In  opposition  to 
any  other  now  In  existence,  but  Is  expected 
to  do  a  distinct  work  that  no  other  orga- 
nization now  in  existence  can  do  as  well. 

Another  circular,  giving  further  Informa- 
tion as  to  programme  and  other  details  of 
the  meeting  will  be  Issued  within  a  few 
weeks.  All  persons,  whether  men  or  women, 
interested  In  the  movement  are  Invited  to 
correspond  with.  Yours  very  truly,  Booker  T. 
Washington.  Tuskegee,  Ala.  June  15,   1900.". 

Booker  T.  Washington  enlisted  the  support 
and  participation  of  black  entrepreneurs  from 
every  corner  of  this  nation,  and  In  every  city 
and  township  where  he  could  Identify  a  black 
person   who   was   engaged   In   any  form  of 
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enterprise — he  Identified  that  as  a  chapter 
of  NNBL.  But  his  Insight  demanded  that  he 
do  something  that  no  other  man  had  done 
before.  He  sought  to  mesh  black  business 
with  black  education.  To  his  friends  and 
fellow  black  business  people  he  said:  I  hold 
that  there  Is  no  hope  for  us  as  a  race  except 
that  we  learn  to  apply  our  education  In  a 
practical  manner  to  the  resources  of  our 
country,  and  to  the  common  activity  or  the 
life  of  the  community  In  which  we  live.  No 
mere  education  will  help  a  race  except  that 
education  be  applied  to  the  natural  resources 
and  Interchange  of  commodities  as  repre- 
sented In  such  department  of  life  as  farming 
and  business." — Business  League  Bulletin 
1927 

FYom  the  outset.  Washington  understood 
the  Implication  of  his  undertaking.  He  re- 
counted for  the  benefit  of  the  large  delega- 
tion of  men  and  women  who  returned  to  the 
city  of  Boston  for  the  16th  Annual  Conven- 
tion of  National  Negro  Business  League,  the 
advances  which  they  had.  as  a  race  of  people, 
achieved  since  the  Emancipation  Proclama- 
tion. Washington  said.  In  1862  we  had  prac- 
tically no  business  enterprises  In  the  way 
of  mechandlslng;  at  that  time  among  the 
whole  race  we  had  but  2.000  of  such  enter- 
prises: at  the  present  time  we  have  between 
43.000  and  45.000  various  business  establish- 
ments with  total  volume  of  trade  aggregating 
approximately  one  billion  dollars."  He  under- 
stood the  concept  of  comnvunity  spirit  when 
he  countered  that  figure  with  the  warning 
"We  are  still  a  poor  race  for  when  you  divide 
this  up  among  the  millions  of  our  population 
It  does  not  represent  a  very  large  per 
capita." — Marching  on  Boston— NNBL  15th 
Anniversary  Convention.  1915 

The  picture  had  Indeed  been  significantly 
more  bleak  as  W.E.B.  Dubois  had  documented 
In  a  study  on  the  eve  of  the  founding  of 
the  National  Negro  Business  League.  By  his 
figures  there  were:  4  banks  and  4  Insurance 
companies  who  showed  collective  assets  of 
S270.900.  There  were  3  savings  and  loan  asso- 
ciations and  12  building  and  loan  associa- 
tions whose  combined  assets  exceeded 
» 165, 000. 

This  year,  two  hundred  years  after  blacks 
set  foot  on  this  nation  and  helped  to  create 
the  first  American  enterprise  through  the 
trade  of  their  lives  Into  bondage — In  Wash- 
ington's words — "We  are  still  a  poor  race,  for 
when  you  divide  ( that  which  we  have  earned ) 
among  the  millions  of  our  population  it  does 
not  represent  a  very  large  per  capita. 

In  1975  the  federal  government  docu- 
mented the  exlstance  of  194,000  black  busi- 
nesses. There  are  38  black  banks  who  boast 
$654,940,000  in  assets:  45  savings  and  loan 
associations  with  $501,341,515  In  total  assets; 
and  39  Insurance  companies  with  as.sets  of 
$531,760,000.  and  $7,515,240,000  in  Insurance 
In  force.  In  that  time.  NBL  has  watched  the 
creation  of  more  than  45  major  trade,  busi- 
ness, and  professional  associations  which 
have  been  created  to  assist  black  enterprise. 
Yet,  for  a  30  million-plus  population,  the 
per  capita  is  still  not  very  large. 
.  Only  nine  men  have  followed  the  Pounder. 
Only  nine  men  have  followed  the  path  trod 
by  a  pioneer  who  etched  an  Indelible  mark 
on  the  profile  of  this  nation.  His  predecessors 
Inherited  a  distinction  that  was  created  by 
the  mammoth  shadow  which  the  Imaginative 
genius  of  Booker  T.  Washington  cast  as  one 
said:  "The  League's  work  In  the  past  has 
been  most  successful,  and  has  moved  along 
more  or  less  Inspirational  lines  that  were  pos- 
sible because  of  the  dominating  personality 
of  Its  Pounder.  We  have  lost  him  now,  and 
the  time  has  come  for  concerted,  definite, 
constructive  work,  and  to  realize  anything 
like  sucess  from  our  future  efforts  It  appears 
that  we  should  first  decide  upon  a  definite 
program  of  action." 

The  program  was  born  and  has  flourished 
under    the    watchful    eye    of    soldiers    and 
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protectors  of  a  legacy  who  as  leaders  of  the 
League  have  held  high  a  torch  emblazoned 
with  the  words  of  the  Pounder:  "No  people 
ever  got  upon  Its  feet  and  otbalned  the  re- 
spect and  confidence  of  the  world — which  did 
not  lay  its  foundations  in  successful  business 
enterprises.  Business,  commerce  and  the 
ownership  of  property  do  not  embrace  all  the 
Interests  of  our  people.  But  one  cannot  find 
today  a  race  or  a  nation  that  stands  erect, 
secure  in  the  appreciation,  respect,  and 
confidence  of  the  wori-1  that  has  not  had 
as  its  foundation,  ownership  of  the  soil,  in 
bank  accounts.  In  habits  of  thrift  and  econ- 
omy and  in  business  enterprise." 

THE  BUILDER 

"Today  we  must  understand  that  business 
and  government  cannot  build  repressive  and 
protective  devices  to  control  or  punish  the 
desperate  minorities  seeking  eqxiality  with- 
out at  the  same  time  plunging  our  free  enter- 
prise system  into  a  death  struggling  gutter 
surrounded  by  armed  forces  where  customers 
can't  get  in  and  the  businessman  can't  get 
out.'— Dr.  Berkeley  O.  Burrell— New  York— 
1969. 

The  President  Speaks 
Commemorating   the   Diamond   Anniversary 
of  the  founding  of  the  National  Business 
League — 1975 

Each  Individual  who  assumes  the  leader- 
ship of  this  organization.  In  my  opinion  takes 
an  unspoken  pledge  to  words  spoken  in  Mem- 
orial to  Booker  T.  Washington  by  Emmet  J. 
Scott    who    eulogized    our    Pounder    saying: 
'The  lighted  torch  he  carried  now  passes  to 
our  hands.  The  work  he  did  was  work   for 
the  nation.  He  was  not  an  unprofitable  ser- 
vant. He  gave  to  his  race  and  to  his  country 
all  of  his  physical  and  mental  vigor;  he  could 
give  no  more.  The  best,   the  most  fruitful 
years  of  his  life  were  spent  in  behalf  of  his 
fellows.  His  life  will  shine  with  steady  radi- 
ance as  the  years  come  and  go.  Let  us  harken 
to  the  call  he  sounded   for  brave  patriotic 
service;  let  us  press  forward,  strong  and  un- 
afraid, with  patience  and  firm  resolve,  with 
the  lessons  of  his  devoted  life  ever  before  us. 
to  advance  the  cause  for  which  he  was  will- 
ing to  live,  for  which  he  was  willing  to  work, 
and  finally  for  which  he  was  willing  to  die.  ' 
Since   our   ancestors   were   first   bound   and 
chained  to  these  shores  In  1619,  each  gen- 
eration of  Black  Americans  has  been  sum- 
moned to  give  testimony  to  its  commitment 
to    freedom   and   Justice.   The   chronicle   of 
those  who  have  willingly  answered  that  call 
provides  a  legacy  to  which  we  all  pay  hom- 
age. That  tradition  Is  echoed  now  as  a  call  to 
arms— a  call  to  bear  the  burden  of  a  long 
and  desperate  struggle  against  social,  politi- 
cal and  economic  repression. 

There  are  those  who  cannot  bear  the 
burden  of  a  long  twilight  struggle.  They 
lack  confidence  In  our  capacity  to  survive 
and  succeed.  Yet.  In  the  history  of  our  op- 
pressive form  of  existence,  few  have  been 
granted  the  privilege  of  defending  economic 
Justice  in  Its  hour  of  maximum  danger.  Only 
through  unity  and  our  complete  dedication 
can  we  spearhead  the  cause  through  the 
troubled  years  that  lie  ahead.  The  challenge 
Is  great  yet  we  as  black  people  have  learned 
that  as  white  America  succumbs  to  Its  prob- 
lems. Black  America  seizes  that  opportunity. 
With  the  torch  of  economic  Justice  our 
only  sure  reward— with  history  the  final 
Judge  of  our  deeds— together  we  can  go  forth 
with  the  movement  toward  true  parity  In 
every  phase  of  human  endeavor.  The  trumpet 
has  summoned  and  the  weight  of  Its  heavy 
challenge  falls  squarely  on  our  shoulders. 
The  hour  of  decision  has  arrived.  We  must 
continue  to  hold  high  the  torch.  We  cannot 
afford  to  spend  Idle  hours  "navel  gazing" 
while  the  tide  of  events  sweeps  over  and 
beyond  us.  We  must  use  time  as  a  tool  not 
as  a  couch.  We  must  carve  out  our  own 
destiny.  Today,  against  one  of  the  most  dev- 


astating crises  to  afflict  this  country  in  Its 
history,  we  return  to  the  city  of  our  found- 
ing. On  the  event  of  the  bicentennial  cele- 
bration of  thU  nation's  birth,  we  commemo- 
rate our  own  renaissance  from  humble  begin- 
nings. We,  a  people  born  of  an  era  of 
bonded  slavery  and  Indentured  servitude, 
stand  poised  on  the  threshold  of  producing 
a  plan  for  the  recovery  of  America  from  the 
perils  of  economic  disaster. 

Together  we  mark  the  unification  of  the 
most  powerful  federation  in  history  dedi- 
cated to  the  economic  survival  of  the  coun- 
try and  economic  parity  for  her  people.  And 
together  we  must  demand  our  rightful  place 
among  those  who  hold  full  citizenship  In  thte 
democratic  system.  That  is  why  the  disparity 
between  the  economic  systems  of  white 
America  and  black  America  must  be  recon- 
ciled within  the  context  of  parity. 

Why  parity?  Because:  Five  per  cent  of  the 
families  in  America  control  nearly  ninety- 
five  per  cent  of  the  wealth  in  this  country 
Because:  The  percentage  of  minority  occu- 
pied housing  units  that  have  been  classified 
as  substandard  triples  that  of  whites.  Why? 
Because  black  Americans  represent  thirteen 
per  cent  of  the  population  yet  collectively  ac- 
count for  a  meager  seven  per  cent  of  the 
total  money  Income,  Because:  Minorities  rep- 
resent seventeen  per  cent  of  the  U.S.  popu- 
lation, yet  account  for  only  four  per  cent  of 
the  more  than  twelve  million  business  enter- 
prises In  this  country,  and  only  seven-tenths 
of  one  per  cent  of  the  total  business  receipts 
We  cannot  let  the  fear  of  confrontation, 
nor  timidity  In  attempting  what  seems  to  be 
the  Impossible.  Impede  our  progression  to- 
ward the  true  equality  that  is  guaranteed  by 
this  country's  constitution. 

We  must  set  our  sights  high  and  equip  our- 
selves with  the  will  to  succeed.  Booker  T 
Washington  saw  43.000  black  businesses  gioss 
$1  billion  In  business  receipts  In  1915.  Sixty 
years  later  we  documented  194,000  black 
businesses  with  a  combined  gross  receipts  at 
$7  billion.  It  took  us  sixty  years  to  achieve 
that  goal.  And  while  we  struggled  to  reach 
$7  billion,  majority  America  was  chalking  up 
$2.5  trillion  in  total  receipts  for  that  same 
year. 

This  Is  why  we  are  devoting  our  attention 
and  expertise  at  this  75-year  mark  to  the  Is- 
sue of  parity.  Because  In  the  year  2000— 
things  must  be  different— and  only  parity  Is 
the  answer. 

The  year  2000— the  turn  of  the  century  Is 
less  than  9.000  days  away— and  minority 
America  must  set  its  goal.  Parity  says  that 
as  a  population,  we  comprise  \1%  of  the 
whole  and  should  realize  profits  and  earnings 
return  at  that  same  rate.  At  its  current  rate 
of  growth,  majority  America  will  gross  $5.6 
trillion  in  business  receipts  In  the  year  2000. 
Our  share  of  that  figure  Is  $950  billion— and 
by  right  It  U  ours  to  earn. 

To  get  there  we  must  be  Involved  In  multi- 
bllUon  dollar  projects,  all  which  require  high 
equity  Investment— not  small  business  loans. 
That  Is  why  we  must  selge  our  share  and 
make  "Unity  for  Economic  Development"  a 
reality  and  not  Just  a  theme. 

Every  opportunity  must  be  transformed 
Into  a  strategy  of  action.  We  must  not  wait 
until  the  plan  Is  complete  we  must  get  into 
the  ground  fioor.  As  the  government  plans 
its  massive  money  give-aways,  we  must  se- 
cure our  position  in  line  with  oiu-  goals.  All 
efforts  must  point  toward  parity  and  the  re- 
vltallzation  of  our  centers  of  commerce.  Our 
"piece  of  the  traction"  must  come  from  the 
government's  plans  to  restore  the  bankrupt 
northeastern  railroad  system.  Our  realization 
of  the  plan  for  a  National  Economic  Revitall- 
zatlon  Authority  to  oversee  minority  involve- 
ment In  the  country's  efforts  wUl  bring  life 
and  rehabilitate  the  decaying  communities 
which  must  support  commerce.  Each  of  these 
is  an  opportunity,  and  there  wUl  be  more  that 
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we  must  draw  into  our  focus  to  achieve  our 
end. 

The  challenges  we  face  are  far  too  great 
and  the  time  far  too  short  for  us  to  delude 
ourselves  Into  believing  that  our  problems 
win  be  solved  through  rhetoric  or  misguided 
Individualism.  Only  through  unity  of  pur- 
pose, resources  and  dollars  will  we  achieve 
our  goal. 

NATIONAL    BUSINESS     LEAGUE 

Officers 

Dr.  Berkeley  G.  Burrell,  President. 

Theodore  R.  Hagans,  Jr.,  Sr  Vice  President. 

Everee  J.  Clarke,  Secretary. 

W.  Ronald  Evans,  Assistant  Secretary. 

B.  Doyle  Mitchell,  Treasurer. 

Massie  S,  Fleming,  Assistant  Treasurer. 

James  F.  Gay,  E^sq,,  General  Counsel. 
Board  o/  Directors 

Charles  T.  Williams,  Chairman,  New  York, 

Abraham  S.  Venable,  Vice  Chairman,  Mich- 
igan. 

Theodore  A,  Adams,  Jr.,  Washington,  D.C. 

P.  V.  Allison.  Jr„  North  Carolina, 

Dr,  Berkeley  G.  Burrell.  Washington,  D.C. 

Cleveland  A,  Chandler.  Maryland. 

Everee  J.  Clarke,  Florida. 

Oliver  T.  Cox.  Massachusetts. 

Charles  A.  Davis,  Executive  Director,  Na- 
tional Insurance  Association. 

Anthony  T.  Davis,  Texas. 

N.  A.  Eggleston,  Jr.,  Virginia. 

W.  Ronald  Evans,  Washington,  D.C. 

Eklward  L.  Feggans.  Washington,  D.C. 

William  B.  Fitzgerald,  Washington,  D.C. 

Wllburt  E.  Foster,  Pennsylvania. 

Mary  E.  Frederick.  Michigan. 

James  P.  Gay,  Virginia. 

Dr.  Carlton  B.  Goodlett,  President,  National 
Newspaper  Publisher's  Assoc. 

Earl  G.  Graves.  New  York, 

Vera  A.  Gunn,  President,  National  Associ- 
ation of  Market  Developers. 

Theodore  R.  Hagans,  Jr.,  Washington,  D.C. 

Paul  B.  Hamilton,  Ohio. 

Samuel  E.  Harris,  Washington,  D.C. 

Robert  K.  Hill,  Nebraska. 

John  L.  Jenkins.  Tennessee. 

B.  Doyle  Mitchell,  Washington,  D.C. 
Franklin  F.  O'Neal,  Georgia. 
Inman  E.  Otey,  Tennessee. 

C.  J.  Patterson,  California, 
Maceo  A.  Sloan,  North  Carolina. 
Leonard  J.  Small.  Tennessee. 

Dempsey  J.  Travis,  President,  United  Mort- 
gage Bankers  of  America.  Inc. 

Herman  E.  Valentine,  Virginia. 

Dr.  Katie  E,  Whickam.  President,  National 
Beauty  Culturlsts  League,  Inc. 

Henry  T.  Wllfong,  Jr..  California. 
Honorary  Directors 

Dr.  P.  D.  Patterson,  Chairman,  Emeritus. 

J.  S.  Benn,  Pennsylvania. 

George  C.  Berry,  Ohio. 

Dr.  A.  G.  Gaston,  Alabama. 

Ben  G.  Olive,  Tennessee. 

John  H.  Wheeler,  North  Carolina. 

Emmer  M.  Lancaster,  Ohio. 

Committee  for  National  Policy  Review 

Ms.  Barbara  Jackson,  President,  National 
Association  of  Black  Accountants. 

Mr.  Charles  Stanley,  President,  American 
Association   of   Mesblc's, 

Mr,  James  Denson,  Chairman  and  Mr. 
Samuel  E.  Harris,  National  Association  of 
Minority  Consultants  &  Urbanologlsts. 

Mr.  James  L.  Tatum,  Jr.,  President,  Na- 
tional Association  of  Minority  Certified  Pub- 
lic Accounting  Firms. 

Mr,  Asa  T,  Spaulding.  President.  A.  T. 
Spaulding  Consulting  &  Advisory  Service. 

Mr,  Abraham  S,  Venable,  Director,  Urban 
Affairs.   General   Motors   Corporation. 

Mr,  Lawrence  C,  Humphrey.  United  Mort- 
gage Bankers  of  America.  Inc. 

Mr.  Calvin  L.  Walton,  President,  Greater 
Horizons.  Inc. 


Mr.  Jerry  Jones,  Chairman  and  Mr.  Junls 
Hayes,  111,  Executive  Director,  National  As- 
sociation of  Black  Manufacturers.  Inc. 

Mr.  Lawrence  N.  McClenney,  President, 
Piirnlshlng  Retailers  Association  for  Mi- 
nority Enterprise,  Inc. 

Mr.  Nathaniel  Bowers,  President.  National 
Pharmaceutical   Association. 

Mr.  Al  Johnson,  President,  Al  Johnson 
CadUlac,  Inc. 

Dr.  Evangela  Ward,  President,  National 
Council  for  Black  Child  Development. 

Mr.  M.  Carl  Holman,  President,  the  Na- 
tional Urban  Coalition. 

Dr.  Carlton  D.  Goodlett,  President,  Na- 
tional Newspaper  Publishers  Association. 

Dr.  Katie  E.  Whickam,  President,  National 
Beauty  Culturlsts  League,  Inc. 

Ms.  Vera  Gvmn,  President.  National  As- 
sociation of  Market  Developers. 

Mr.  James  Robinson,  President,  National 
Association  of  Housing  Producers. 

Mr.  Cenle  Williams,  President,  National 
Association  of  Black   Social   Workers. 

Dr.  Charles  G,  Hurst,  Malcolm  X  Educa- 
tional Foundation, 

Mr.  Bruce  Kajl.  President,  American  Sav- 
ings and  Loan  League. 

Mr.  Maceo  A.  Sloan,  President,  National 
Insurance  Association. 

Mr.  Charles  Howard,  President,  National 
Bar  Association. 

Ms.  Wllhelmina  Jackson  Rolark,  Esq., 
President,  National  Association  of  Black 
Women  LAwyers. 

Dr.  M.  W.  Rosemond,  President  and  Dr. 
Eddie   Smith,   National-  Dental   Association. 

Dr.  Vernal  Cave,  President,  National  Med- 
ical Association. 

Ms.  Dorothy  Height.  President,  National 
Council  for  Negro  Women,  Inc. 

Mr.  James  Harris,  President.  National  Ed- 
ucation Association. 

Mr.  J.  Westbrook  McPherson,  Xerox  Cor- 
poTt&Uon. 

Mr.  Leroy  Wilson,  Jr.,  Esq. 

Mr.  Dempsey  J.  Travis. 

Mr.  Henry  T.  Wllfong. 

LEWIS    H.    LATIMER    AMONG    MINORITIES    WHO 
HELPED    MAKE    MAJOR    U.S.    BUSINESSES 

While  major  efforts  of  the  National  Busi- 
ness League  have  always  centered  on  the  eco- 
nomic well-being  and  future  growth  pros- 
pects for  minority  entrepreneurs,  this 
Diamond  Jubilee  convention  Is  a  fitting  time 
to  honor  minority  engineers,  Inventors  and 
scientists  whose  dedicated  work  helped  es- 
tablish some  of  the  nation's  leading,  main- 
stream business  and  industrial  companies. 

One  such  historic  figure  Is  Lewis  Howard 
Latimer,  son  of  a  runaway  Virginia  slave. 
Latimer  developed  the  filament  in  the  lamp 
bulb  invented  by  Thomas  A.  Edison.  And  the 
lamp  bulb  led  to  the  founding  of  the  present- 
day  General  Electric  Company. 

For  General  Electric,  the  lamp  bulb  trig- 
gered the  development  of  entirely  new  tech- 
nologies for  the  generation  and  delivery  of 
power  which  are  at  the  heart  of  GE's  bvisi- 
ness  today.  Related  efforts  also  underlie 
present  GE  businesses  in  consumer  products 
as  well  as  in  chemicals,  plastics,  x-ray  equip- 
ment and  medical  systems,  GE  is  currently 
ranked  as  the  sixth  largest  of  the  500  largest 
U.S.  Industrial  and  business  companies. 

Born  In  Boston,  Latimer's  career  started 
shortly  after  the  Civil  War,  He  worked,  as  a 
draftsman  for  a  team  of  patent  lawyers, 
quickly  rising  to  the  position  of  chief  drafts- 
man, and'  he  was  selected  to  prepare  draw- 
ings and  patent  applications  for  many  In- 
ventions including  Alexander  Graham  Bell's 
telephone. 

In  1880.  Latimer's  work  won  him  a  posi- 
tion with  the  United  States  Electric  Com- 
pany in  Bridgeport,  Conn.  It  was  there,  work- 
ing as  an  engineer,  that  he  developed  and 
patented  a  valuable  process  for  making  the 
carbon    filaments    which    pre-date    Edison's 


version.  He  also  Invented  switches  and  bases 
for  the  lamp  bulbs,  and  personally  super- 
vised their  Installation  in  the  first  electric 
lighting  systems  in  New  York  City,  Philadel- 
phia, Montreal  and  London. 

In  1884,  Latimer  joined  the  Edison  Electric 
Light  Company  in  New  York  as  a  draftsman- 
engineer,  staying  long  enough  to  witness  the 
formation  of  the  Edison  General  Electric 
Company  In  1889.  The  following  year,  he 
wrote  what  became  an  authoritative  guide 
for  electrical  engineers,  "Incandescent  Elec- 
tric Lighting — A  Practical  Description  of  the 
Edison  System." 

In  1892,  when  the  Edison  General  Electric 
Company  merged  with  the  Thomson-Houston 
Company,  to  form  the  General  Electric  Com- 
pany of  today.  Latimer  was  part  of  the  legal 
staff  that  handled  the  complex  arrangements 
associated  with  such  mergers  and  continued 
the  association  as  a  fulltlme  patent  consult- 
ant until  he  left  GE  In  1911. 

The  only  black  man  among  the  original  28 
members  of  the  "Edison  Pioneers" — men  who 
had  been  associates  of  Edison  before  1885 — 
Latimer  died  In  1928  when  he  was  80  years 
old. 

Latimer  was  only  one  of  a  band  of  minor- 
ity professionals  whose  contributions  helped 
establish  many  industries.  There  are  others 
like  Norbert  Rlllleux.  the  sugar  Industry;  Jan 
Matzellger,  the  shoe  Industry;  Madame  C.  J. 
Walker,  the  hair  care  Industry;  and  a  cadre 
of  scientists,  doctors  and  Inventors  who  de- 
veloped techniques  and  discoveries  which 
spawned  numerous  major  medical  products 
and  related  business  organizations. 

America's  Bicentennial  Celebrations, 
which  begin  In  little  more  than  two  months, 
make  honoring  these  minority  pioneers 
doubly  significant.  For  the  Bicentennial 
Year  will  showcase  hundreds  of  personalities, 
ranging  from  its  founders  to  its  foundlings, 
who  contributed  to  the  physical  growth,  the 
cultural  enrichment,  and  the  economic  suc- 
cess that  made  America  great. 

THE    GOLDEN    AGE    OF    BLACK    BUSINESS 

During  the  next  seventeen  years  the  men 
that  stood  at  the  helm  saw  some  of  the  most 
startling  transitions  occur  in  the  American 
scene  as  It  related  to  the  Black  populace.  The 
period  immediately  preceding  the  Golden 
Age  of  Black  Business  saw  several  great  mass 
migrations  of  rural  blacks  from  the  South 
to  cities  In  the  North  and  West,  and  within 
the  South — from  rural  areas  to  urban  areas. 
These  migrations  served  to  create  a  Black 
market  in  many  northern  cities.  These  new 
Industrial  centers  paid  higher  wages  than 
the  black  Southern  Laborer  was  accustomed 
to.  Additionally,  as  a  direct  consequence  of 
this  dramatic  increase  in  the  black  popula- 
tions of  many  of  the  major  cities,  black  busi- 
nesses were  established  to  serve  these  people. 
While  Black  businesses  which  had  been 
developed  in  the  Post-Clvll  War  era  had  con- 
tributed significantly  to  both  white  and 
black  communities,  the  beginning  of  the 
1920's  marked  a  sharp  reversal  In  that  trend. 
For  the  first  time,  the  importance  of  the 
black  market  to  the  survival  of  Black  busi- 
ness was  a  relatively  new  phenomenon  In  the 
economic  equation. 

There  is  increasing  evidence  of  progress, 
during  the  twenties,  of  the  pooling  of  re- 
sources in  the  purchase  of  entire  business 
blocks  in  strategic  locations  in  cities  across 
the  country.  This  was  the  genesis  of  what 
some  writers  have  called  "Main  Street"  of 
the  black  community,  involving  a  cluster  of 
black  businesses — primarily  retail  and  serv- 
ice shops  but  also  included  the  city's  bank, 
savings  and  loan.  Insurance  company,  news- 
paper offices,  and  In  some  Instances  manu- 
facturing facilities. 

After  the  first  World  War,  black  disen- 
chantment found  expression  in  a  new  move- 
ment. Marcus  Garvey's  Back -to- Africa  move- 
ment meshed  interesting  philosophies.  He 
stressed  economic  self-sufficiency  for  blacks, 
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culminating  in  the  establishing  of  their  own 
retail,  distribution  and  production  outlets; 
while  appealing  to  race  pride  and  an  appre- 
ciation of  the  virtues  of  the  rich  African 
heritage  of  Black  Americans.  He  had  grand 
designs  for  a  Black  economy  and  started  the 
Black  Star  Line  (Black  steamship  company) 
and  the  Universal  Improvement  Corporation 
as  examples. 

During  this  period,  the  National  Negro 
Business  League  continued  to  grow  In  total 
numbers  and  in  influence  throughout  the 
nation.  In  line  with  this  development — the 
United  States  government  assigned  organiza- 
tion officers  to  key  positions.  Emmett  J.  Scott, 
NNBL  Secretary  was  appointed  special  assist- 
ant to  the  Secretary  of  War,  in  a  move  inter- 
preted to  allay  suspicions  and  unrest  among 
troops  and  among  the  civilian  population  at 
home.  NNBL  President  Robert  Morton,  was 
appointed  to  do  morale  work  among  black 
troops  serving  In  France. 

THE  CRASH 

By  the  end  of  the  Golden  Era  of  the  20s, 
growth  and  development  was  reaching  its 
peak  at  about  the  time  of  the  stock  market 
crash  of  1929.  Just  as  black  people  were  be- 
ginning to  capture  "the  capitalistic  dream" 
and  move  ahead,  especially  the  middle 
classes  who  had  accumulated  enough  to  in- 
vest In  stocks,  the  crash  came. 

A  survey  of  black  business  conducted  by 
the  National  Negro  Business  League  in  1928 
In  33  major  cities  located  in  the  South  and 
Midwest,  and  involving  2.817  enterprises 
showed  that  these  businesses  were  grouped 
in  a  broad  range  of  28  categories.  While 
these  were  geared  mainly  in  service  cate- 
gories, a  number  of  indications  of  progress 
were  apparent.  By  early  1929.  at  the  height 
of  the  country's  greatest  period  of  pros- 
perity, there  were  80.000  businesses  owned 
and  operated  by  blacks. 

The  resulting  depression  that  followed  the 
crash  was  the  worst  period,  economically 
speaking,  in  the  history  of  the  nation,  to 
that  date.  All  levels  of  the  black  popula- 
tion were  especially  hard  hit,  along  with 
whites.  Black  workers  either  lost  their  Jobs 
or  the  luckier  ones  accepted  drastic  salary 
cuts. 

Black  businesses,  especially  of  the  larger 
more  imaginative  variety  were  devastated  by 
the  Depression.  As  the  economic  distress 
of  the  nation  deepened,  more  and  more 
black  banks,  insurance  companies,  and 
commercial  establishments  failed  or  were 
liquidated.  Those  businesses  which  were 
lucky  enough  to  survive  had  to  drastically 
cut  their  staffs  and  work  forces.  Thirteen 
banks  alone  failed  during  that  period,  many 
having  been  organized  as  early  as  1907,  1908, 
1913,  and  1919.  Since  the  vast  working  class 
was  the  largest  single  source  of  support  for 
black  banks,  the  losses  resulting  from  these 
failures  fell  heaviest  upon  them.  It  was 
indeed  paradoxical  that  the  leadership  who 
served  NNBL  so  valiantly  as  its  president 
during  this  era  was  the  stalwart,  C.  C. 
Spauldlng  of  N.C.  Mutual  Insurance  Com- 
pany. 

THE   FORTIES 

The  probability  of  success  or  the  possibil- 
ity of  failure  Is  an  Inherent  phenomenon 
tnat  is  part  and  parcel  of  the  private  enter- 
prise system.  The  true  entrepreneur  is  resil- 
ient. 

Many  black  communities  turned  to  "Buy 
Black",  "Support  Your  Own"  programs  and 
drives.  Partially  resulting  from  such  pro- 
grams, and  spurred  by  other  factors,  the 
local  numbers  of  black  businesses  in  opera- 
tion, even  during  the  depression,  continued 
to  increase — with  an  emphasis  upon  smaller 
ventures.  By  1930  there  were  103,872  black 
businesses  In  operation. 

With  the  election  of  Franklin  D.  Roose- 
velt and  the  greatly  expanded  role  carved 
out  during  his  administration  for  the  fed- 
eral  government,   a   new   era   dawned.   The 


Workp  Progress  Administration  emjiloyed 
over  a  million  blacks,  including  many  writ- 
ers, actors  and  musicians,  under  projects  set 
up  In  New  Tork  and  other  big  cities.  Other 
New  Deal  programs  Included:  The  National 
Recovery  Act  (authorizing  codes  for  certain 
Industries,  regulating  minimum  wages,  max- 
imum working  hours):  The  Agriculture  Ad- 
justment Act,  the  Bankhead-Jones  Farm 
Tenant  Act  and  the  Parmer  Security  Admin- 
istration Program.  A  standout  was  the  Wag- 
ner Labor  Relations  Act  under  which  un- 
skilled workers,  many  of  whom  were  black 
and  who  had  long  been  excluded  from  the 
highly  selective  craft  unions  of  the  A.F.  of 
L.,  turned  to  the  CIO  for  membership  and 
representation.  The  latter  organization  was 
founded  on  the  theory  that  all  workers  in  a 
particular  industry — should  belong  to  the 
same  union  crossing  various  craft  lines.  The 
CIO  welcomed  blacks  Into  Its  ranks  and  by 
1940  had  an  estimated  210.000  black  mem- 
bership. Many  of  them  had  achieved  new 
skills  and  mastered  new  crafts  and  assumed 
leading  roles  in  these  unions. 

At  the  same  time,  the  total  number  of 
black  businesses  decreased  to  87.475  In  1940 — 
marking  a  16 '7  decrease  since  1930.  Trade 
categories  showed  the  biggest  decline  where: 
Retail  merchants  dropped  from  28,000  to 
17,000;  Barbers  and  hairdressers  from  34,000 
to  28,000.  The  greatest  Increases  were  bankers 
and  brokers  rising  from  the  depression  ca- 
tastrophe total  of  267  to  907.  by  1940;  under- 
takers from  2.946  to  3.415;  and  restaurant 
owners  from  10.543  to  11,263.  The  National 
Negro  Business  League  saw  a  progression  of 
new  leaders. 

THE     PRESUJENTS SERVANTS    TO     A     LECACT 

In  a  series  of  lectures  in  1969.  the  tenth 
president  of  the  National  Business  League. 
Dr.  Berkeley  G.  Burrell.  chronicled  milestone 
after  milestone  in  recapturing  the  historical 
development  of  black  business.  He  shared 
these  thoughts  with  a  group  of  students  on 
Flsk  University's  campus,  and  until  now  had 
preserved  them  for  future  generations  in  the 
archives  of  NBL.  But,  because  this  document 
represents  the  first  major  contribution  of  the 
National  Business  League  to  the  bicentennial 
commemoration  of  the  birth  of  this  nation, 
we  have  attempted  to  Incorporate  those  facts 
in  the  historical  documentation  of  business 
ventures  fostered  by  black  persons  since  the 
earliest  centuries.  The  following  Is  a  personal 
account  of  the  landmark  developments  of 
black  business  and  the  NBL  Presidents  who 
served  during  those  periods.  If  we  accept 
the  philosophy  of  many  historians  we  will 
support  the  notion  that  history  repeats  It- 
self. That  theory  would  also  encourage  us 
to  believe  that  the  black  businessman  In  20th 
century  America  Is  destined  to  reclaim  a 
great  past  of  commercial  dominance  because 
It  has  been  destiny  to  evolve  from  merchant 
to  merchandise  and  now  toward  the  full 
swing  back  to  merchant. 

THE  HISTORIC  BACK  DROP 

The  beginning  of  this  cycle  pre-dated 
Booker  T.  Washington  and  even  the  birth  of 
America.  During  the  early  Christian  Era. 
blacks  were  scattered  throughout  the  four 
corners  of  the  world  and  for  many  centuries, 
black  merchants  traded  with  India,  China, 
and  Europe.  By  the  beginning  of  the  Islamic 
Era.  black  people  were  moving  Into  tradi- 
tionally "white"  countries  both  as  profes- 
sionals and  business  people,  as  well  as  slaves. 
It  was  also  during  this  Era  that  three  pow- 
erful black  states — Ghana.  Mall,  and  Song- 
hay — emerged  In  the  western  Sudan.  Their 
collective  power  and  wealth  accrued  from 
trans-Saharan  trade  and  profoundly  influ- 
enced civilization  at  that  time.  The  wide  di- 
versity of  these  west  African  tribes  reflected 
the  complex  socio-economic  systems  of  their 
governments.  While  agriculture  was  the  basis 
of  the  economic  life,  specialized  tradesmen 
were  abundant.  Each  tribe  has  its  own  corps 
of  craftsmen,  whose  skill  In  textile  weaving. 


pottery,  woodworking,  and  metallurgy  would 
later  be  used  In  the  Western  Hemisphere. 

At  the  same  time,  states  In  Western  Europe 
were  witnessing  the  disintegration  of  their 
feudal  systems,  accelerated  by  the  shift  In 
commerce  in  the  15th  century  from  the  Med- 
iterranean to  the  Atlantic  seacoast.  This 
period  was  later  known  as  the  Commercial 
Revolution  where  new  goods  were  Introduced 
Into  the  European  market.  The  Increased 
need  for  raw  materials  led  to  the  exploration 
and  cultivation  of  the  New  World  and  a 
pressing  demand  for  a  cheap  and  plentiful 
source  of  labor.  Thus,  the  Institution  of 
slavery  and  the  slave  trade  became  a  tragic 
consequence  of  the  Commercial  Revolution. 
They  turned  to  the  black  tribesmen  of  West 
Africa,  who  had  once  dominated  their  own 
commercial  empires  and  transformed  them 
Into  the  human  chattel  of  the  Infamous  slave 
trade.  Blacks  thus  helped  to  raise  the  curtain 
on  economic  life  In  the  new  world  and  were 
destined  to  play  an  ever  greater  role  In  the 
exploitation  of  Its  resources — once  here  and 
tied  to  a  lifetime  status  of  slavery.  The  years 
of  servitude  which  followed  In  which  black 
labor  fueled  the  American  Economy  were 
later  to  provide  the  basis  upon  which  black 
entrepreneurshlp  would  make  Itself  felt  In 
that  same  economy.  The  saga  of  the  black 
man  continued  from  merchant  to  merchan- 
dise to  merchants.  .  .  . 

As  the  centuries  wore  on.  the  American 
colonialists  themselves  found  out  what  it 
was  like  to  live  under  prohibitive  laws.  Eng- 
land's new  colonial  policy  threatened  the  eco- 
nomic and  political  freedom  which  they  had 
enjoyed  for  generations.  And  thus  the  back- 
ground of  the  American  Revolution  was  one 
of  history's  greatest  paradoxes;  A  colony 
with  a  half-million  slaves  went  to  war  to 
support  "the  equality  of  all  men  and  the  un- 
alienable rights  of  life,  liberty  and  the  pur- 
suit of  happiness."  Having  Inched  one  step 
upward  toward  self-respect,  the  Black  man  In 
the  North  and  South  struggled  to  secure  for 
himself  a  measure  of  economic  Independence 
In  a  still  pervading  atmosphere  of  subordina- 
tion, subservience,  and  disrespect.  Yet,  the 
stage  had  been  set  for  a  new  beginning  to  the 
black  entrepreneurial  effort. 

The  career  of  the  earliest  known  black 
businessman  In  America  even  pre-dates  the 
American  Revolution.  His  name  was  Emanuel 
Bernoon  an  emancipated  slave  who  had 
bought  freedom  from  Oabrlel  Bernoon  of 
Providence.  Rhode  Island.  Contemporary  ac- 
counts state  that  he  opened  a  catering  serv- 
ice In  Providence,  then  the  first  ale  and 
oyster  house  in  that  city. 

Among  the  free  blacks  who  sought  eco- 
nomic Independence  In  the  post-Revolution 
period.  Paul  Cuffe  was  one  of  the  most  out- 
standing. Born  In  New  Bedford.  Massachu- 
setts, a  town  deriving  Its  livelihood  from  the 
sea.  He  excelled  In  navigation  and  mathe- 
matics. At  the  age  of  21.  In  1780,  he  built  his 
own  ship.  By  1817.  at  his  death,  he  held  an 
estate  of  over  $20,000  and  a  shipping  empire 
of  unparalleled  esteem.  A  counterpart  of 
Cuffe's  In  Philadelphia.  James  Forten  was  a 
Revolutionary  War  veteran  and  was  one  of 
the  first  blacks  to  amass  a  fortune  as  a  sail 
manufacturer.  And  the  chronicle  of  Improb- 
able achievements  went  on : 

Henry  Boyd — Black  Cincinnati  cabinet- 
maker and  furniture  manufacturer. 

William  Alexander  Leldesdorff — Black  im- 
port-export tycoon. 

Barney  Ford — Hotel  entrepreneur. 
Lunsford    Lane — tobacconist   and    general 
merchandiser. 

John  C.  Stanley — prosperous  North  Caro- 
lina barber  who  used   wealth   to  Invest  in 
plantations  and  purchase  freedom  for  slaves. 
William     Wormley — Owned     the     largest 
livery  stable  In  Washington,  D.C.  in  1830. 

Thomy  Lafon — New  Orleans  entrepreneur 
amassed  more  than  a  half  million  dollars  by 
1860  as  a  cotton  broker  and  sugar  plantation- 
owner. 
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The  list  went  on  with  blacks  moving  into 
careers  formerly  held  only  by  white  Ameri- 
cans. Yet  the  period  between  the  mid  1800's 
and  the  turn  of  the  century  was  one  of  few 
notable  successes  In  permanency  of  profit. 
Nonetheless,  their  pioneering  economic  ven- 
tures In  banking  and  savings  and  loan  in- 
stitutions along  with  a  marked  Increase  in 
numbers  of  blacks  hired  by  other  firms,  set 
the  stage  for  the  promise  of  the  20th  century. 

RESURGENCE    OF    BLACK    BUSINESS    GROWTH 

When  Booker  T.  Washington  founded  the 
National  Negro  Business  League  In  1900. 
blacks  had  begun  to  show  startling  gains  on 
a  broader  base.  Three  separate  studies  bore 
statistical  proof  to  this  claim.  The  U.S. 
Bureau  of  Census  statistics,  a  private  study 
by  Atlanta  University  under  the  direction  of 
Dr.  W.  E.  B.  Dubois,  and  a  third  report  under 
the  auspices  of  the  United  States  Commission 
to  the  Paris  Exposition  of  1900.  headed  by 
Andrew  F.  Hllyer  of  Washington.  D.C. — docu- 
mented the  fact  that  blacks  were  listed  In 
every  type  of  business  designated  In  the 
census  schedules  of  the  period. 

Even  then  there  were  black  Industrial 
giants  who  served  as  models  for  the  nation, 
and  generated  other  businesses.  The  Coleman 
Cotton  Mills  were  established  In  Concord, 
North  Carolina  In  1896  by  seven  black  men 
Including  R.  B.  Fitzgerald  of  Durham— Presi- 
dent. E.  A.  Johnson — Vice  President,  and 
W.  C.  Coleman — Secretary /Treasurer.  The 
capitalization  was  $100,000  and  the  plant 
hired  250  black  people  and  consisted  of  a 
huge  three  story  brick  building  with  power 
facilities  and  adjacent  structures  and 
grounds.  From  this  mill  and  the  efforts  of 
a  black  master  mechanic  employed  there,  a 
Woolen  Mill  capitalized  at  $250,000  was  es- 
tablished in  1901. 

In  the  twenty  years  that  followed,  the  Na- 
tional Negro  Business  League  enjoyed  the 
leadership  of  Its  first  two  Presidents. 

THE     FABULOUS     FIFTIES     AND     SIZZLING     SIXTIES 

A  recognition  began  lo  awaken  In  some 
circles  In  this  country  during  this  period. 
It  became  more  apparent  that  a  country 
which  was  to  play  the  role  of  world  leader- 
ship, should  demand  that  democracy  be 
practiced  at  home  and  that  minorities  In- 
deed deserved  the  right  to  equality  of  op- 
portunity. The  New  period  was  character- 
ized by  civil  rights  struggles  and  advances. 
In  a  series  of  decisions,  the  United  States 
Supreme  Court  struck  down  segregation  in 
area  after  area  of  our  national  life,  carrying 
with  It  edicts  against  discrimination.  Their 
Implementation  continues  to  haunt  an  un- 
willing nation. 

This  twenty-year  period  was  characterized 
by  a  revolution  among  black  people  gen- 
erally. The  Civil  Rights  movement  developed 
dramatic  and  bold  new  techniques  to  achieve 
goals  sought  over  the  entire  period  following 
Emancipation.  A  sense  of  urgency  consumed 
black  people  and  they  began  to  pressure  for 
change. 

New  organizations  came  into  being  and  new 
leadership  emerged  across  the  country:  Dr. 
Martin  Luther  King,  Jr..  and  the  Southern 
Christian  Leadership  Conference  (SCLC),  the 
Congress  of  Racial  Equality  (CORE),  the 
Student  Non-Violent  Coordinating  Com- 
mittee (SNCC).  With  these  came  new  tech- 
niques adapted  to  the  struggle:  the  bus  and 
store  boycotts,  the  Freedom  rides,  the  sit-in, 
wade-ln,  the  mass  march.  In  1963,  the  Cen- 
tennial year  of  the  Emancipation  Proclama- 
tion, activity,  ferment,  protest,  and  pressure 
came  to  a  peak.  During  this  period  of  em- 
phasis on  Integration,  the  black  businessman 
and  business  community  were  faced  with  the 
horns  of  dilemma.  Many  of  their  businesses 
had  been  built  under  the  protection  of 
segregation  In  a  limited  black  economy,  con- 
stricted in  a  relatively  few  fields  of  endeavor, 
and  by  artificial  barriers  created  by  racial 
segregation  patterns.  They  were  fearful  that 


with  mass  desegregation  they  might  be 
integrated  right  out  of  business.  Yet  the  busi- 
nessman was  sensitive  to  the  long-range  goals 
of  the  black  community  and  the  aspiration  of 
fuU-cltlzenshlp. 

The  off-shoots  of  this  movement  were  also 
reflected  in  the  activities  of  national  Black 
organizations.  Following  the  Insistent  de- 
mands of  Its  constituency,  the  National  Negro 
Business  League  dropped  "Negro"  from  Its 
title  and  became  the  National  Business 
League  In  1956.  This  denoted  outward  recog- 
nition of  Its  already  established  policy  of 
serving  the  Interests  of  all  minority  busi- 
nessmen. 

The  Small  Business  Administration  was 
established  in  1958  as  the  result  of  pressure 
by  white  and  black  small  business  Interests 
and  the  NBL  constituency. 

Community  economic  development  became 
the  watchword  and  the  government  re- 
sponded with  social  program  after  program 
to  answer  the  needs  of  economic  survival. 
The  Office  of  Economic  Opportunity  and 
Model  Cities  were  two  such  efforts.  At  the 
same  time  black  self-help  programs  emerged 
with  community  support  like  Dr.  Thomas 
Mathew's  National  Economic  Growth  and 
Reconstruction  Organization  and  with  the 
help  of  the  church  Rev.  Jesse  Jackson's  Op- 
eration Breadbasket  and  Rev.  Leon  Sulli- 
van's Opportunities  Industrialization  Cen- 
ter to  Shape. 

THE     SEVENTIES TOWARD     THE     YEAR     2000 

History  has  proven  one  prevailing  truth. 
A  business  cannot  survive  without  a  healthy 
economic  environment — that  is  an  environ- 
ment with  an  adequate  supply  of  capital  for 
the  purchase  of  goods  and  services,  the  In- 
vestment In  business  enterprise  and  the  ex- 
pansion of  manpower  and  plant  capacity. 

As  a  group.  Blacks  represent  only  13  per- 
cent of  the  total  population  of  this  coun- 
try. In  1970  we  accounted  for  a  meager  6.5 
percent  of  the  total  money  income.  We  are 
again  shackled  with  one  of  the  most  devas- 
tating economic  crises  in  the  history  of  the 
nation.  Economic  advisors  fluctuate  between 
the  admission  of  repression  and  depression 
while  black  business  people  are  mired  in 
what  appears  to  be  certain  death.  Census 
Bureau  statistics  record  the  existence  of 
194,000  black  businesses  in  1975.  Of  that 
total,  163,000  or  nearly  eighty-four  percent 
recorded  gross  receipts  of  only  $13,000.  At 
the  same  time,  the  relationship  of  these 
firms  to  total  business  activity  has  not 
changed  significantly  since  1969,  when  the 
entire  minority  business  community  ac- 
counted for  only  0.7  percent  of  the  receipts 
for  all  business  firms. 

Today,  sixty-four  percent  of  all  minority 
business  firms  are  concentrated  in  retail 
trade  and  selected  services;  ninety-four  per- 
cent operate  as  sole  proprietorships;  and 
most  are  located  In  depressed  Inner-dty  com- 
munities where  overall  unemployment 
doubles  the  national  average,  and  unemploy- 
ment among  teenagers  frequently  exceeds 
forty  percent.  The  President  of  the  United 
States,  Gerald  R.  Ford  wrote  earlier  this  year. 

"The  urban  crisis  Is  not  a  single  problem. 
It  Is  a  complex  of  problems,  a  poisonous  brew 
concocted  from  all  the  major  Ills  of  our  na- 
tion— rampant  crime.  Inadequate  educational 
systems,  hard-core  unemployment,  shocking- 
ly dangerous  pollution  of  air  and  water,  anti- 
quated transportation,  disgraceful  housing. 
Insufficient  and  Ineffective  public  facilities, 
deterioration  of  the  family  as  a  unit,  lack  of 
equal  opportunity  for  all  Americans,  and  an 
explosive  failure  of  communication  between 
young  and  older  Americans,  Negroes  and 
Whites.  All  of  these  problems  cry  out  for  Im- 
mediate action.  The  question :  who  does  what 
and  how?" 

The  National  Business  League  answered 
and  America  is  looking  to  this  organization 
and  its  leadership.  To  the  nation  NBL  said: 
"It  is  the  uneconomic  environment  of  our 


communities  that  short  circuits  the  poten- 
tial of  our  business  ventures.  What  we  need 
is  a  full-scale  assault  potential  of  our  busi- 
ness ventures.  What  we  need  is  a  full-scale 
assault  that  addresses  the  larger  Issue  of  total 
economic  development,  parity  for  the  peo- 
ple, and  revltallzation  of  American  centers  of 
commerce. 


[  From  the  official  publication  of  the  National 
Business  League  founded  in  1900  by  Booker 
T.  Washington) 

National   Memo 

bolton  set  to  head  minority 

business  resource  center 

Kenneth  E.  Bolton,  a  former  HUD  ad- 
ministrator, was  sworn  in  as  Executive  EMrec- 
tor  of  the  Minority  Railroad  Resource  Center 
on  June  7,  thus  paving  the  way  for  Imple- 
mentation of  the  Centers  mandate  to  en- 
sure minority  participation  In  the  multl- 
blllion  dollar  railroad  program.  Operation 
of  the  Center,  authorized  by  Title  rx  of 
the  Railroad  Revltallzation  and  Regula- 
tory Reform  Act  of  1976,  had  been 
thwarted  for  more  than  four  months  by 
administrative  delays  In  the  U.S.  Depart- 
ment of  Transportation. 

Following  swearlng-ln  ceremonies  at  the 
Department,  NBL  President.  Berkeley  G. 
Burrell.  urged  speedy  activation  of  the  Cen- 
ter, and  warned  against  any  further  admin- 
istrative delays.  He  noted  that  the  minority 
sector  Job  producing  and  business  expan- 
sion activities  contemplated  by  the  Act  will 
be  lost  unless  the  Department  uses  "extraor- 
dinary measures"  to  place  the  Center  into 
operation  by  September  30,  the  end  of  the 
current  fiscal  year. 

Said  Burrell:  "We  are  concerned  that  the 
economic  benefits  and  opportunities  that 
should  flow  to  minority  commimltles  may 
not  be  realized  this  year.  By  fiscal  year  '77 
it  will  be  too  late  because  the  major  contract 
and  procurement  commitments  will  have 
been  made."  He  added  that  no  manner  of 
administrative  delay  can  be  allowed  to  cir- 
cumvent the  clear  legislative  Intent  of  the 
Congress  when  It  created  the  Center. 

The  National  Business  League.  In  conjunc- 
tion with  numerous  citizen  groups  and  trade 
associations,  had  argued  persuasively  for  the 
creation  of  a  minority  resource  center  to 
channel  some  of  the  billions  of  dollars  au- 
thorized In  the  railroad  revltallzation  effort 
Into  minority  communities.  As  envisioned 
by  these  groups,  the  Center  is  expected  to 
stimulate  multi-million  dollar  activity  in 
Minority  America's  economy,  providing  con- 
tracts, creating  Individual  Job  opportuni- 
ties, and  producing  incentives  for  invest- 
ment. 

Speclflclally,  the  Center  is  expected  to  sup- 
port minorities  In  their  effort  to  become  a 
major  supplier  of  goods  and  services  to  the 
railroad  Industry.  These  goods  include  the 
manufacturing  of  hardware  components, 
spare  parts,  and  capital  equipment:  all  facets 
of  construction,  from  grading  and  hauling 
to  the  new  construction  of  bridges,  tunnels 
and  terminals;  and  a  wide  range  of  services 
in  the  areas  of  architectural  and  engineering 
work,  legal,  accounting,  computer,  banking, 
finance  and  insurance. 

The  progress  of  the  Center's  activities  will 
be  closely  scrutinized  by  NBL,  and  will  con- 
stitute one  of  the  major  issues  at  the 
League's  76th  Annual  Convention  in  Wash- 
ington this  fall. 

OTHER  RAIL   NEWS 

91.6  million  authorized  for  railroad  resource 
center 

The  Second  Supplemental  Appropriation^ 
Bin  of  1976  was  passed  by  the  Committee  on 
Appropriations  and  signed  by  the  President 
on  June  1.  The  Committee  has  included  an 
apprjjprlatlon  of  $1,250,000.  which  together 
wlth„^e  $350,000  in  programmed  funds 
whlch\  Congress  has  approved  should  be  ade- 
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quate  to  support  the  programs  of  the  Ml-     Army  service  as  lieutenant  In   the  Medical  salient  problems  confronting  this  sector  and 

nority   Resource   Center   during   fiscal    year     Administrative   Corps,   has   enabled   him   to  have  recommended  soeciflc  chanees  in   the 

1976  and  the  transition  quarter.  The  initial      render  Invaluable  service  to  his  Company  In  tax   structure    to   address    them    The   Small 

budget  objectives  have  been  obtained!                 the   areas   of    Investments,   accounting   and  Business  Growth   and  Job  Creation   Act  of 

Effort  to  secure  $10  million  in  venture  capital      o^ce  admlnUtratlon.  1976,  introduced  in  the  Senate  on  Mav   10 

and  bonding                                        A  graduate  of  Virginia  State  College,  the  1976.   by  Senator  Gaylord   Nelson,   embodies 

NBL  and  a  panel  of  experts  in  the  surety     University   of  Pennsylvania   and   New   York  the  suggestions  of  eight  small  business  orga- 

and  bonding  fields  met  with  Federal  Railroad      U  ,  '^'^**^'  Kennedy  is  married  to  the  former  nlzatlons  on  key  tax  issues  affecting  the  com- 

Adminlstration  director  and  representatives      ^"^*  ^-  Copeland.  They  have  one  son,  Wil-  munlty.  Highlights  follow: 

from  OMBE  and  SBA  regarding  the  develop-      "*'"  ^-  Kennedy.  IV.  ^itle  I— Small  Business  Independence  and 

ment  of  a  mechanism  for  leveraging  invest-      cause  of  women  linked  to  parity  struggle  Continuation 

ment  capital  for  business  development  In  the         Citing  the  apparently  low  priority  the  Fed-  Adjustment  of  Holding  Periods • 

railroad  industry.  The  initial  talks  developed      eral  Government  has  assigned  to  female  busl-  Ga  n  or  loss  on  the  slle  of  a  capital  asset 

into  a  two  hour  work  session  that  explored     ness  development.  Mrs.  Berkeley  G.  Burrell.  will  be  short-term  if  uTs  held  1  year  or  less 

t^TrLfr^^'^n^T'^y.  '^*  H*"/'*^  '"='°'     successful    entrepreneur    and    distinguished  If  held  more  than  1  year,  gain  orTos^  will  be 

that  could  be  utilized,  the  need  for  systems      wife   of   NBL's   tenth   President,   has   urged  long-term                            .  b     1  or  loss.  win  oe 

to  determine  the  proper  distribution  of  funds,      women  across  the  nation  to  organize  their  Individuals  whose  taxable  income  1r  <.„hi»nf 

H^vPiffnT'^"^  ™^^'  substantive  headway  in      enormous  numbers  and  Join  In  L  fight  for  to  a  tax  rate  of  r^ore  than  50  °   will  pa^-^  an 

«n^I?n?t^!    *  ,'=°°^P'-«f,«f' ^^    approach    to      economic  parity,  the  Leagues  primary  thrust  alternative  tax  at  the  foltowlng  rates  on  net 

f^mf^l/wnT^  "^  f  ^'^'  ^u?  '^'l^^  P'^ii;      ^°''  *^*  remainder  of  this  century.  Keynotlng  long-term  capital  gain  up  tr$50  000 

lems.  These  work  sessions  will  continue  until      the  Fourth  Annual  Awards  Banquet  of  the  f        e.        "t-  to  »ou,uuu. 

the  mechanism  is  in  place.                                        Memphis  Chapter  of  the  National  Business  „  ,^,                     (In  percent) 

$1.75   billion  northeast  corridor  rail  project      League,    which    attracted    a   standing    room  "0'°''^e  period:                                         Tax  rate 

Four  architectural/engineering  firms  have     °^y   crowd.    Mrs.    Burrell    remarked:    "The  \  J°  5  years 30 

been  selected  to  compete  for  the  design  of     Parity  objective  is  to  eliminate  the  barriers  ^.^  ^"  ^^^^ - 25 

the  $1.75  bUllon  federal  project  to  upgrade     ^  broad  participation  in  economic  growth.  "  ^'^*"  °^  "^°^^ 12'/2 

rail  passenger  service  between  Washington,      ^^^  *-^**'  '°  essence,  is  the  cause  of  women  Estate  Tax  Rates: 

D.C.  and  Boston.  Massachusetts.  NBL  inter-      ^°^^y-  Recognizing  this,  I  can  find  no  more  The  $60,000  estate   tax  exemption  should 

vened  in  the  selection  process  after  the  re-     compelling  a  reason  for  women  to  join  in  be  increased  to  $180,000. 

quest  for  capabUity  statements  appeared  in      ^^^   ^^ht   for    parity   that    is    being   waged  Estate  tax  rates  should  be  as  follows- 

Commerce  Business  Daily  without  any  ac-      across  this  country  under  the  leadership  of 

conunodatlon  for  minority  business  partlcl-      *^'  nation's  oldest  national  business  organl-  _       .  ,        .    .       ' '"  percent  | 

pation.   The  Department  of  Transportation      nation."  Taxable  estate:                                        Tax  rate 

Issued  an  amendment  to  the  Commerce  B\isl-          A  textile  and  tailoring  expert  and  owner  of  m  nnn        fnnnrin ^ 

ness    Daily   request    and   subsequently   this      Burrell's  Superb  Cleaners,  one  of  the  largest  ,nnnnn        i^nnn^  ^° 

paragraph  appeared  in  the  DOT  press  re-      and  finest  dry  cleaning  plants  In  the  nation's  i=nnnn'      oXn'n««  ^^ 

lease  (5/8/76)  announcing  the  selection:  "A      capital,  Mrs.  Burrell  warned  an  over-flowing  onnnnn        1?^?,?^ ^° 

major  role  for  minority  businesses  was  an      crowd  In  Memphis  that  no  advanced  civUiza-  ^nnnnn'      Inn          "     ^^ 

Important  factor  in  the  selection  of  these     "o"^   can   afford   the   luxury   of  keeping   its  R^^nXn"  ,  ««««««  ^° 

firms  and  will  also  be  important  In  the  final      women  In  bondage.  She  maintained  that  If  t>yo,ooo-  1,000,000 35 

award  of  the  contract  for  an  overall  con-      *^®  country  is  to  make  full  and  quick  prog-  Gift  Tax  Rates: 

tractor  for  the  upgrading  program.  Each  of     ^®^  '^°'^-  ^*  '^  essential  that  women  live  on  An  annual  exemption  of  $9,000  and  a  Itfe- 

the  companies  selected  has  described  an  en-      ..ff™^  °'  '"^^  equality  with  other  citizens  who  time  exemption  of  $90,000  wUl  be  allowed  In 

gineerlng   team   that  Includes  a  significant      "happen  to  be  men."  computing   the   amount  of   taxable   gifts 

role  for  minority  business  firms.  Opportunl-         Emphasizing  that  the  plight  of  business-  Gifts  will  be  taxed  at  75%  of  the  estate  Ux 

ties  to  Join  these  teams  are  still  open  for     women  was  distinct  from  the  general  wom-  rates  proposed  above. 

participation  by  minority  or  small  business      ^^'^  liberation  movement,  she  added:    "The  Redemptions  at  Deaths:  Distributions  may 

contractors.  It  Is  expected  that  many  sub-      struggle   of   women   in   business   should    be  be  made  by  a  corporation  in  redemption  of 

contracts  will  be  awarded  subsequent  to  the      slewed    within    the   context   of   every   able-  stock  to  pay  death  taxes  If  the  value  of  the 

final  selection  of  one  of  these  companies."      'bodied  Individual  being  equally  allowed  to  stock  Is  either   (a)    more  than  20%   of  the 

The  firms  are:   Bechtel,  Inc.;   Corridor  RaU     Participate  in  the  economic  benefits  of  the  gross  esUte,  or   (b)    more  than  40%  of  the 

Consultants — A         Consortium;         DeLeuw      world's  most  industrialized  nation."  taxable  estate. 

Cather/Parsons  Associates — Joint  Venture;  One  of  the  biggest  problen^s  that  has  ham-  Transfers  of  Business  Interests  at  Death: 
Tippet,  Abbett.  McCarthy,  and  Stratton —  pered  women  in  the  past,  according  to  Mrs.  The  beneficiary  may  elect  to  have  a  bxislness 
Joint  Venture.  Burrell,  is  their  lack  of  aggressiveness  in  de-  Interest  Included  In  the  decedent's  estate  for 
WILLIAM  KENNEDY  TO  KEYNOTE  76TH  ANNUAL  inanding  and  protecting  their  rights.  How-  estate  tax  purposes  at  the  decedent's  basis. 
AWARDS  BANQUET  ^^'^r.  She  noted  a  growing  awareness  of  this  Title  II— Small  Business  Growth  Incentives 
William  J.  Kennedy.  HI.  7th  President  of  sllmenT"of^Yhi''ll^n,Lt,'^ri^^^^  ^"''Th  Optional  Cash  Basis: 
the  North  Carolina  Mutual  Life  Insurance  thinSs  ne4  IwSL  will  nrove  vifal  to  °"^°^  ^^^^'^  ''"^'"'^^  ^"^  an  ending  in- 
Company.  will  deliver  the  keynote  Awards  chan^ng  The  scone  and  nersD^^tlve  of  the  "^""^^  °^  '^  ^^'"'^  '^OO.OOO  the  option  to 
Banquet  Address  at  the  National  Business  women's  movement  Perspective  of  the  determine  Its  taxable  Income  on  a  "cash- 
League's  76th  Annual  Convention  on  Sep-  _.  ,  ^  ^  basis.  Accounts  receivable  would  not  be  In- 
tember  24.  1976.  An  Investment  and  finance  ^^*  concluded:  'It  Is  high  time  that  we  eluded  in  Income  accounts  payable  would 
expert.  Mr.  Kennedy  U  chief  executive  officer  women  organize  and  unite  behind  the  parity  not  be  treated  as  expenses,  and  the  Increase 
and  Vice  Chairman  of  the  Board  of  Directors  °"^f '  We  are  determined  to  help  not  only  m  inventory  would  be  included  in  the  Cost 
of  the  nation's  largest  Black  insurance  com-      ''^  '^**®  ^^"^  against  poverty  and  Ignorance,  of  Sales. 

pany.  His  background  in  the  insurance  In-      °"*  ^  ""^'^  ^^^  ^•^^^l-  PoUtlcal  and  economic  Por  a  presently  existing  business  using  the 

dustry  provides  an  added  dimension  to  the     s'*'^"^'   and   to   make  the  role  of  women  a  accrual  basis,  the  conversion  would  produce 

Leagues  efforts  in  the  economic  development      ™?''*'  dynamic  one.  thus  enabling  us  to  ful-  a  loss,  which  would  be  amortized  In  equal 

field,  particularly  on  the  Issue  of  minority     °"  ^°^^  effectively  our  own  needs,  those  of  amounts  over  a  10  year  period 

economic  parity.                                                         °^  families  and  those  of  our  country."  The  maximum  ending  inventory  of  $200,000 

Kennedy,  who  Joined  North  Carolina  Mu-                                from  capitol  hill  would  be  Indexed  to  the  cost-of-living, 

tual  In  1950,  has  moved  Inexorably  to  the  top         Small  Business  Growth  and  Job  Creation  A  taxpayer  would  lose  this  "cash"  option 

of  the  company  and  now  commands  the  na-                                            Act  when  Its  ending  Inventory  exceeded  the  maxl- 

tlonal    influence   and    acclaim   befitting   his         por  the  past  eight  months,  representatives  "^^^^  ^°^  two  consecutive  taxable  years, 

unique  talent  Born  in  Durham  in  1922,  Ken-      of  the  small  and  minority  business  commu-  "  a  taxpayer  voluntarily  converts  or  is  re- 

neay  began  his  career  with  North  Carolina      nitles  have  been  examining  the  nation's  tax  quired  to  convert  to  an  "accrual"  basis,  any 

Mutual  as  a  messenger  boy  during  summer     structure  as  It  relates  to  the  small  business  income,  created  by  the  conversion  would  be 

vacation    periods.    Starting   on   a   full    time      community.   For   years,   small   business   has  amortized  over  a  10-year  period.  If  there  ex- 

oasis,  he  was  appointed  administrative  as-      maintained   that   the  current   tax  structure  Ists  any  unamortized  loss,  from  a  previous 

sistant  as  his  first  a.sslgnment.  In  the  Home      places  an  unduly  harsh  burden  on  the  one  conversion    to    a    cash    basis,    the    taxpayer 

omce,  he  engaged  In  audits  in  the  Control-      sector  of  the  economy  which   accounts  for  would  continue  Its  amortlzatlon-of  such  loss. 

Plna^cToen'^rtmenT  ^""^  »*=^o""t'^g  ^^  ^^^      nearly  ninety-five  percent  (95',  )  of  all  busl-  Any  taxpayer  who  takes  this  "cash"  option 

rmanceLiepariment.                                                 ness   enterprises   and   the   problems   of   the  and  later  converts  to  an  accrual  basLs  would 

AS   has   been   the   case   with   many  other     small  business  conmiunlty  deserves  special  not  be  permitted  to  reconvert  to  the  "cash" 

Home  Office  representatives  of  North  Caro-     tax   reform   treatment   which   addresses  the  basis  until  its  lnventor>-  was  less  than  the 

una  Mutual,  a  life  insurance  career  for  Ken-     peculiar  problems  of  small  business.  maximum  for  two  consecutive  years 

tS  rralnln''e*''?^luSn/tw™Jt"'^f^n  o'         ^^f  ^^ejitatlves  of  the  small  business  com-  Deferred   Tax   Credit   for   Unincorporated 

ticai   training,   including  two   years  of  U.S.      munlty   have   identified   some   of   the   more  Businesses: 
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Allow  an  unincorporated  business  the  op- 
tion of  computing  its  tax  liability  on  a  por- 
tion of  Its  business  income,  as  set  forth  on 
Line  13,  Schedule  SE,  Form  1040,  at  the  same 
rates  as  are  presently  applicable  to  corpora- 
tions. 

The  unincorporated  business  Income  would 
be  eligible  for  the  alternative  tax  computa- 
tion as  follows: 

(1)  Taxable  Income  less  an  exclusion  of 
70%  of  the  self -employment  Income  (but 
not  to  exceed  the  taxable  Income)  would  be 
subject  to  individual  Income  tax  rates. 

(2)  The  amount  excluded  In  (1)  above 
would  then  be  taxed  at  the  prevailing  cor- 
porate income  tax  rates. 

(3)  The  difference  between  the  tax  liabil- 
ity Incurred  without  the  alternative  tax  rate 
and  the  liability  incurred  using  the  alterna- 
tive tax  rate  would  become  a  deferred  tax 
liability.  The  deferred  tax  llabihty  would  be 
paid  over  a  10-year  period  or  upon  termina- 
tion of  the  business. 

(4)  Example: 

a.  Married  taxpayer,  2  dependents  and 
Itemized  deductions  of  $3,000. 

b.  Income  from  business  (Schedule  C) 
$35,000. 

c.  Other  non-business  income  of  $1,000. 
Graduated  Investment  Tax  Credit: 
Percentage  of  the  cost: 

( 1 )  Property  with  a  useful  life  of  less  than 
3  years,  the  credit  would  be  0.0%. 

(2)  Property  with  a  xiseful  life  of  at  least 
3  years: 

(a)  20%  of  the  cost  ranging  from  $0  to 
$4,999. 

(b)  15' r  of  the  cost  ranging  from  $5,000  to 
$9,999. 

(c)  (1)  107c  of  the  cost  ranging  in  excess 
of  $9,999  if  the  property  has  a  useful  life  of 
7  years  or  more. 

(11)  6%%  of  the  cost  In  excess  of  $9,999  If 
the  property  has  a  useful  life  of  less  than  7 
years  but  5  years  or  more. 

(ill)  3V3';;  of  the  cost  In  excess  of  $9,999 
If  the  property  has  a  useful  life  of  less  than  5 
years  but  at  least  3  years. 

There  would  be  no  limitation  with  respect 
to  used  equipment. 

If  the  credit  exceeded  the  taxpayer's  in- 
come tax  liability,  the  difference  would  be, 
refunded.  • 

If  the  taxpayer  disposes  of  the  property 
before  It  has  been  held  for  the  expected  use- 
ful life,  the  government  would  recapture  all 
or  part  of  the  previously  allowed  credit  the 
same  as  it  Is  under  the  present  law. 

Adjustments  in  Subchapter  S: 

All  corporations  with  20  or  fewer  stock- 
holders should  be  allowed  to  elect  to  be  taxed 
under  Subchapter  S. 

The  only  requirement  for  this  election 
should  be  a  statement  filed  by  the  corpora- 
tion with  Its  tax  return  for  the  year  of  elec- 
tion and  signed  by  an  officer  of  the  corpora- 
tion to  the  effect  that  there  are  20  or  fewer 
stockholders  and  that  the  stockholders  at  a 
duly  constituted  meeting  decided  to  be  taxed 
under  Subchapter  S. 

After  a  corporation  has  made  this  election, 
it  should  not  be  allowed  to  revoke  It  for  5 
years  without  the  permission  of  the  Treasury 
Department. 

Job  Creation  Tax  Credit: 

Allow  a  credit  against  taxes  of  50%  of 
wages  of  new  employees  added  to  the  num- 
ber of  full-time  employees  in  the  preceding 
tax  year.  Maximum:  2  employees  and  $20- 
000  credit. 

Allow  a  credit  against  taxes  of  50%  of 
wages  of  additional  new  employees  who  are 
disadvantaged  (I.e..  employees  who  have  ex- 
hausted their  unemployment  benefits,  minor- 
ities, mentally  or  physically  handicapped). 
Maximums:  (a)  23  employees  or  10%  of  the 
full-time  employees  In  prior  year,  whichever 
Is  less,  and  (b)   $60,000  credit. 


Adjustment  of  Depreciation  Schedules: 
Allow  depreciation  lives  as  follows : 

(1)  2  years  for  highway  transportation 
equipment,  tools  and  dies. 

(2)  5  years  for  all  other  tangible  property 
and  lease-hold  improvements. 

(3)  10  years  for  real  estate. 

Title  ni — Small  Business  Tax  Simplification 
Estimated  Tax  Payments:  A  corporation 
may,  any  time  during  the  taxable  year  and 
on  or  before  the  15th  of  the  third  month 
thereafter,  file  an  application  for  refund  of 
estimated  Income  tax. 

Net  Operating  Loss  Adjustments:  A  net 
operating  loss  of  a  corporation  which  has 
been  in  business  3  years  or  less  may  be  car- 
ried over  to  the  8  following  years. 

Increase  in  Exemption  from  Accumulated 
Earnings  Tax :  The  acctunulated  earnings  tax 
will  not  be  Imposed  on  a  corporation  which 
has  not  accumulated  earnings  over  $500,000. 

SBA    SAYS    minorities    SUFFERED    LESS 

In  its  fiscal  1975  report,  the  Small  Business 
Administration  maintains  that  even  during 
the  severe  economic  problems  of  1975.  the 
funding  levels  for  7(a)  and  Equal  Opportu- 
nity Loan  (EOL)  programs,  both  of  which 
Incurred  reductions,  was  not  as  great  a  loss 
to  the  minority  sector  as  It  was  to  the  non- 
mlnorlty  sector  of  the  population  served  by 
SBA. 

According  to  SBA,  7(a)  loans  for  minorities 
dropped  3  7r  in  dollars  and  numbers.  Minority 
reduction  in  the  EOL  program  was  6%  less 
than  the  Agency  as  a  whole. 

SBA  STATISTICS 
[Fiscal  years] 


Percent 

1975 

1974 

change 

7a  loan  programs: 

Minority  Enterprise  (ME) 

Numbers 

2,462 

2,944 

16.3 

Millions  of  dollars    . 

137.2 

171.4 

19.5 

Agency 

Numbers    

18,184 

21,312 

14.7 

Millions  of  dollars    . 
EOL: 
Minority  Enterprise 

1,247.2 

1,489.5 

16.2 

Numbers             

2,793 

3,774 

25.9 

Millions  of  dollars 

57.8 

74.2 

22.1 

SBA: 

Numbers 

3,613 

5,290 

31.7 

Millions  of  dollars 

73.6 

104.0 

29.2 

NEWS  IN  BRIEF 

OMBE  Directors  to  Meet  Here 
The  six  Regional  Directors  of  the  Office  of 
Minority  Business  Enterprise  (OMBE)  will 
make  themselves  available  to  meet  person- 
ally with  their  constituents  during  the  76th 
Annual  Convention  In  Washington  this  fall. 
Working  in  co-operation  with  OMBE's  Na- 
tional Director,  Alex  Armendaris,  and  the 
National  Programs  Division,  NBL  will  pro- 
vide facility  space  at  the  Hyatt  Regency 
Washington  to  allow  its  convention  delegates 
an  opportunity  to  discuss  specific  Issues  with 
the  regional  directors. 

Small  Business  Groups  Unite 
After  working  together  informally  for 
years,  four  national  and  four  regional  small 
business  organizations  have  come  together 
to  form  the  Council  of  Small  and  Independ- 
ent Business  Association  (COSIBA).  The 
eight  groups  Include:  the  National  Business 
League,  the  National  Small  Business  Associa- 
tion, the  National  Federation  of  Independent 
Businesses,  the  National  Association  of  Small 
Business  Investment  Companies,  the  Council 
of  Smaller  Enterprises,  the  Smaller  Business 
Association  of  New  England  and  the  Smaller 
Manufacturers  Council.  Together,  the  eight 
groups  represent  more  than  half  a  million 
business  firms  nationwide.  Through  its  coali- 
tion   efforts,    COSIBA   hopes    to   provide    a 


stronger  and  more  effective  voice  for  small 
business  In  the  nation's  capitol. 

Advisory  Council  on  Small  Business 
Noting  that  the  small  business  commu- 
nity accounts  for  55%  of  the  nation's  pri- 
vate, non-farm  employment,  and  produces 
48%  of  the  gross  business  product,  Treas- 
ury Secretary,  William  E.  Simon,  has  estab- 
lished an  Advisory  Council  on  Small  Business 
to  advise  the  Department  on  small  business 
problems.  Secretary  Simon,  who  Is  also 
Chairman  of  President  Ford's  Economic  Pol- 
icy Board,  officially  commissioned  the  Coun- 
cil to  allow  more  personal  contact  with  a 
cross-section  of  citizens  who  know  and  un- 
derstand the  special  problems  of  small  busi- 
ness, and  who  can  help  government  develop 
answers  to  them.  NBL  President,  Dr.  Berkeley 
G.  Burrell,  has  agreed  to  represent  the 
League  on  the  Council. 

900  Acres  of  Watermelons 
The  Pine  Belt  Development  Association  of 
Hattlesburg,  Mississippi,  has  cultivated  a 
field  of  900  acres  of  watermelons  that  Is  being 
readied  for  shipment  between  June  30  and 
September  12,  1976.  The  melons  will  be 
shipped  to  the  Midwest  region  of  the  country 
with  scheduled  stops  in  Chicago,  Cleveland, 
Dayton,  Cincinnati  and  St.  Louis.  Por  infor- 
mation on  the  shipment,  contact :  Al  Holiday 
or  Ben  Burkett,  500D  Katie  Avenue,  Hattles- 
burg.  Miss.  39401,  or  call  (601)  583-3515. 

Mr.  JAVITS.  Mr.  President,  I  hope 
that,  with  my  having  performed  these 
duties,  the  Members  will  feel  that  I  have 
done  all  I  can  to  make  up  for  the  dis- 
appointment which  I  have  suffered  and 
which  they  have  suffered  from  my  in- 
ability to  appear  personally  today,  and 
in  the  hope  that  I  may  repair  this  lack 
in  the  very  near  future;  also  that  our 
colleagues  and  other  people  who  read  the 
Congressional  Record,  as  well  as  the 
members  of  the  National  Business 
League,  may  have  this  Inserted  into  the 
Congressional  Record  as  a  memento  of 
today's  occasion  of  their  convention. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  ALLEN.  The  Senator  mentioned 
Booker  T.  Washington  of  Tuskegee  In- 
stitute. He  was  a  great  educator  and  a 
great  leader,  not  only  of  his  own  people, 
but  a  leader  in  the  entire  coimtry.  I  be- 
lieve the  Senator  will  be  interested  to 
know  that  Congress  has  passed  legisla- 
tion making  a  certain  portion  of  the 
Tuskegee  campus  a  national  historical 
site.  They  have  taken  over  several  of  the 
buildings  that  were  built  there,  on  the 
campus,  back  at  the  turn  of  the  century 
and  before.  They  are  buildings  that  were 
built  on  the  campus  by  the  students 
themselves  at  Tuskegee  Institute. 

Booker  T.  Washington  started  that  in- 
stitute with  absolutely  no  financial  back- 
ing. He  has  made  it  a  great  institution  of 
higher  learning.  The  institute  is  recog- 
nized throughout  the  world  as  a  great 
educational  institution.  We  are  proud  of 
it. 

Alabama  is  fortunate  to  have  two 
schools  of  veterinary  medicine,  one  of 
them  at  Auburn  University  and  the  other 
at  Tuskegee  Institute.  It  is  a  great  insti- 
tution and  we  are  proud  of  it  in  Alabama. 
We  are  proud  of  the  great  work  of- 
Booker  T.  Washington. 

One  thing  I  might  say :  I  made  a  visit 
to  the  campus  several  months  ago  and  it 
just  happened  on  a  convocation  of  thA 
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faculty  there  as  they  started  that  par- 
ticular term.  They  called  on  me  to  make 
a  few  extemporaneous  remarks.  I  told 
them  of  the  inspiration  that  I  had  had 
visiting  this  campus  and  seeing  this  fine 
educational  institution  grow  from  liter- 
ally nothing. 

I  remembered  something  that  I  had 
read  in  a  book  called  'Words  to  Live  By." 
something  that  Booker  T.  Washington 
said  that  was  part  of  his  philosophy  of 
life.  He  said: 

I  will  allow  no  man  to  belittle  my  soul 
by  making  me  bate  blm. 

It  is  such  a  wonderful  sentiment  that 
I  called  that  to  the  attention  of  the 
teachers  there.  They,  of  course,  were 
familiar  with  it,  but  I  think  it  is  a  great 
tribute  to  this  man  that  that  is  the  way 
he  thought  and  the  way  he  taught. 

He  was  a  man  who  could  "walk  with 
kings  and  Presidents  nor  lose  the  common 
touch."  I  appreciate  the  Senator's  re- 
marks about  Booker  T.  Washington. 

Mr.  JAVITS.  I  thank  the  Senator  from 
Alabama  and  I  appreciate  his  remarks. 
He  helps  further  to  dispel  the  disappoint- 
ment which  I  felt  and  which  my  prospec- 
tive listeners  felt  when  I  got  so  terribly 
involved  in  the  meeting  of  the  Committee 
on  Foreign  Relations. 

Mr.  ALLEN.  I  intended  to  say  that, 
among  the  other  things  they  are  doing 
down  on  that  campus,  the  Forestry  Divi- 
sion of  the  Department  of  the  Interior 
is  building  a  fine  visitors'  center  on  the 
Tuskegee  campus. 

Mr.  JAVITS.  I  think  that  is  exactly 
why  there  is  so  much  significance  to  this 
meeting.  As  Booker  Washington  founded 
this  76  years  ago,  in  1900,  this  is  the  76th 
Convention.  What  is  so  significant  to  me 
always  with  a  man  like  Booker  T.  Wash- 
ington is  he  shows  that  one  can  be  a  great 
leader,  a  great  cultural  figure,  and  yet 
follow  a  business  career,  be  a  completely 
rounded  man,  and  the  business  does  not 
debase  the  personality.  On  the  contrary, 
it  often  makes  it  grow  and  expand. 

Mr.  ALLEN.  The  Senator,  of  course,  is 
well  aware  that  there,  at  the  Tuskegee 
Institute,  George  Washington  Carver  had 
his  brilliant  career  of  service  in  scientific 
work. 

Mr.  JAVITS.  That  is  right. 

I  thank  the  Senator  from  Alabama. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  disagree  with 
the  House  amendments  and  ask  for  a 
conference  with  the  House,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  (Mr.  Helms)  appointed 
Mr.  Sparkman,  Mr.  Church,  Mr.  Sym- 
ington, Mr.  Case,  and  Mr.  Javits  con- 
ferees on  the  part  of  the  Senate. 


TREATY  BETWEEN  UNITED  STATES 
AND  SPAIN  AUTHORIZATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 
tives on  S.  3557. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  <S. 
3557)  to  authorize  the  appropriation  of 
funds  necessary  during  the  fiscal  year 
1977  to  implement  the  provisions  of  the 
Treaty  of  Friendship  and  Cooperation  be- 
tween the  United  States  and  Spain, 
signed  at  Madrid  on  January  24,  1976, 
and  for  other  purposes. 

(The  amendments  of  the  House  are 
printed  in  the  House  proceedings  of  the 
Record  of  September  14,  1976.) 


AUTHORIZATION       FOR       CERTAIN 
ACTION    DURING    ADJOURNMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Vice 
President,  the  President  of  the  Senate 
pro  tempore,  and  the  Acting  President 
pro  tempore  be  authorized  to  sign  all  duly 
enrolled  bills  and  joint  resolutions  dur- 
ing the  adjournment  over  to  Monday 
next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  re- 
ceive messages  from  the  other  body  and 
from  the  President  during  the  adjourn- 
ment over  to  Monday  next  week. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  TIME  FOR  TRIBUTES 
TO  SENATORS  TO  BE  CON- 
TROLLED   BY    THE    LEADERSHIP 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
allotted  to  various  Senators  on  Monday, 
Tuesday,  and  Wednesday  for  the  ex- 
pression of  tributes  to  the  retiring  Sena- 
tors, certain  retiring  Senators,  be  under 
the  control  of  the  majority  an(l  minority 
leaders  or  their  designees,  and  that  the 
same  length  of  time  be  under  such  con- 
trol as  was  accorded  to  various  and 
sundry  Senators  under  the  orders,  the 
reason  being  that  I  named  several  of  the 
Senators  without  their  knowledge  and 
only  for  the  purpose  of  having  a  Senator 
control  the  time. 

The  distinguished  assistant  Repub- 
lican leader  has  suggested  to  me  and,  I 
think,  very  appropriately,  that  it  would 
be  better  in  this  instance  to  have  the 
time  under  the  control  of  the  leadership 
rather  than  naming  certain  Senators 
without  having  apprised  them  of  the  fact 
prior  thereto.  Ordinarly,  the  leadership 
does  not  control  this  length  of  time  for 
special  orders.  But  in  view  of  the  fact 


that  these  are  for  a  specific  purpose  and 
a  special  purpose,  that  of  expressing 
tribute,  I  ask  unanimous  consent,  as  I 
have  already  done  in  this  instance,  to  so 
modify  my  previous  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, on  Monday,  the  Senate  will  con- 
vene, following  a  recess,  at  the  hour  of 
10  a.m.  After  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  Senator  from 
Oklahoma  (Mr.  Bartlett)  will  be  rec- 
ognized for  not  to  exceed  15  minutes,  for 
the  purpose  only  of  making  a  statement: 
following  which  there  will  be  a  period  of 
not  to  exceed  2  hours  under  the  control 
of  the  two  leaders  or  their  designees  for 
the  purpose  of  tributes  to  Senator  Sym- 
ington and  Senator  Philip  A.  Hart:  fol- 
lowing which  the  Senator  from  Colorado 
(Mr.  Gary  Hart>  will  be  recognized  for 
not  to  exceed  15  minutes  for  the  purpose 
only  of  making  a  statement. 

Following  the  consummation  of  the 
order  for  recognition  of  the  Senators, 
the  Senate  will  either  stand  in  recess 
until  12  o'clock  noon,  if  that  hour  has 
not  yet  been  reached,  or  will  resume 
consideration  of  the  unfinished  business. 
It  is  possible  that  a  rollcall  vote  could 
occur  as  early  as  12:15  p.m.  I  am  in  no 
position  to  say  anything  beyond  that  as 
to  the  hour  at  which  a  rollcall  vote  is 
likely  to  occur. 

I  would  not  assume  that  anything 
would  occur  prior  to  that  hour  by  way  of 
a  rollcall  vote. 

During  the  afternoon.  I  would  antici- 
pate rollcall  votes,  and  throughout  the 
week,  I  anticipate  long  daily  sessions, 
sessions  that  begin  early  and  go  late, 
fairly  late,  very  late,  the  object  being 
to  complete  our  work  in  time  for  ad- 
journment sine  die  on  Saturday,  Octo- 
ber 2,  or,  hopefully,  on  Friday,  October  1. 
How  successful  will  depend  upon  the 
progress  we  make  and  the  progress  that 
is  made  In  the  other  body  in  the  com- 
pletion of  our  work. 

On  Tuesday,  for  the  benefit  of  those 
who  may  read  the  Record,  Tuesday 
morning  tributes  wUl  begin  early  to 
Senators  Fannin  and  Pong. 

On  Wednesday,  tributes  in  the  nature 
of  speeches  will  begin  early  to  retiring 
Senators  Hruska  and  Hugh  Scott  of 
Pennsylvania,  our  able  minority  leader. 
Senators  will  want  to  keep  in  mind 
the  necessity  of  passing  the  supplemen- 
tal appropriation  bill  and  a  continuing 
resolution  before  adjournment.  There 
is  a  possibility  of  Presidential  vetoes  that 
may  require  an  attempt  to  override.  I 
believe  in  the  case  of  the  HEW  ap- 
propriation bill  10  days  will  expire  on 
Wednesday  of  next  week.  I  believe  In 
the  case  of  the  antitrust  legislation  the 
10  days  will  expire  on  Thursday  of  next 
week,  so  Senators  will  want  to  govern 
themselves  accordingly. 

We  hope  all  Senators  will  so  schedule 
their  time  as  to  be  available  in  the  event 
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an  override  vote  is  necessary  as  late  as 
Friday  or  Saturday  of  next  week,  and 
in  the  event  that  length  of  time  is  re- 
quired to  seek  final  enactment  on  the 
necessary  appropriation  bills,  revenue 
sharing  and  other  measures. 


RECESS    TO    10    A.M.    ON   MONDAY, 
SEPTEMBER  27,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10  a.m.  on  Monday. 

The  motion  was  agreed  to;  and  at 
4:31  p.m..  the  Senate  recessed  until 
Monday.  September  27.  1976.  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  September  24,  1976: 

Agency  for  International  Development 

Eugene  N.  S.  Glrard  II,  of  Mississippi,  to 
be  an  Assistant  Administrator  of  the  Agency 
for  International  Development,  vice  Herman 
Klelne,  resigned. 

Department  or  State 

Donald  R.  Norland,  of  Iowa,  a  Foreign 
Service  Officer  of  Class  one,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic 
of  Botswana. 

In  the  Army 

The  following-named  officers  for  promotion 
In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  Title  10. 
VS.C,  Section  3370: 

army  nurse  corps 
To  be  colonel 

Allbrltton,  Homer  J.,  432-24-4938. 

Collins,  Anna  L.,  285-36-7146. 

Cortez.  Angelica.  099-30-6690. 

Cimiberland,  Arlene,  026-26-6297. 

Daubert,  Bertha,  151-20-3754. 

Daytner.  Nadlne,  210-20-9497. 

DuUuh,  Marly  S.,  501-22-2730. 

Pornes,  Virginia  H.,  264-30-0940. 

Gldley.  Johanna  L.,  498-24-1639. 

Flebbe,  Esther  R.,  507-14-5557. 

Hester,  Pauline  W.,  245-28-1316. 

Jones.  Olga  M..  231-26-6958. 

Kamlde.  Madeline,  112-03-2473. 

Kasselman,  Mary  J.,  512-26-1032. 

KuUkowskl,  Edna  S.,  202-26-3758. 

Langston.  Mable  S.,  229-22-1362. 

Larsen,  Eileen  M..  396-30-6154. 

Lassett,  Joseph,  418-16-0795. 

McClelland,  Eva,  240-18-2923. 

Merllno,  Joseph  J.,  095-12-1731. 

Myers,  Marguerite  C,  091-20-1198. 

Ohler,  Kenneth  G..  332-12-4984. 

Patrick,  Ralph  L.,  llft-16-97Il. 

Powell.  Ann  E.,  202-16-5309. 

Roth,  Mary  C,  436-26-0318. 

Sagul,  Helen  M..  182-12-2127. 

Salvln.  Agatha,  385-24-1942. 

Schroeder.  M.  Y.,  398-28-0348. 

Sellers,  Lois  B.,  358-26-6444. 

Vandever,  Louise  J.,  166-16-1922. 

Wargo,  Vincent  J.,  191-22-2611. 

Wehmeyer,  Lillian  E.,  490-09-9557. 

WUllams,  Edith  P.,  192-16-2858. 

Zoll.  Anna  M..  326-22-0673. 

dental   CORPS 

To  be  colonel 
Bascove,  Leonard  H.,  180-32-5729. 
Bean,  Prank  E.,  439--44-5979. 
Blanch,  William  H..  265-40-0696. 
Bucheger,  P.  J.,  394-12-1532. 


Calcote,  Jasper  D.,  438-34-1654. 
Coyne,  Robert  M.,  298-09-8937. 
Douglas,  John  H.,  46&-34-0700. 
Edmund,  John  M.,  505-12-9557. 
Glotzer.  David  L.,  112-24-5957. 
Gorea,  Robert  J.,  397-14-7313. 
Holt,  Reed  L.,  528-34-0940. 
Irlck,  Harold  W.,  514-14^1779. 
Jacob,  Robert  I..  040-24-9690. 
Johnson,  Joseph  B.,  230-24-7801. 
Knight,  Robert  S.,  254-36-1730. 
Leppard,  James  E.,  248-36-0404. 
Montgomery,  Charles,  408-24-1973. 
Moseley,  Durward  L.,  431-12-2643. 
Mowles,  Danny  A.,  224-34-3607. 
Roe,  Jere  E.,  408-46-7909. 
Sheperd,  John  R.,  188-24-1437. 
Stern,  Martin,  116-24-5130. 
Stringer,  Joseph  D.,  426-56-8981. 
Tracy.  Everett  A.,  280-26-4470. 
Warren,  Ross  W.,  317-16-2037. 
Young,  Eugene  W.,  481-32-6979. 

medical  corps 

To  be  colonel 
Aarestad,  Norman  O.,  517-36-3551. 
Bailey,  Bruce  H.,  343-24-1880. 
Barnhart,  Roger  A.,  542-24-8036. 
Baxter,  James  A.,  282-20-3104. 
Berg,  Bruce  O.,  476-26-9653. 
Bonnabeau,  R.  C,  Jr..  119-26-3836. 
Brlney,  William  P.,  324-24-4150. 
Bushey,  Robert  H.,  569-12-5473. 
Caddy,  Gurney  C,  519-01-3678. 
Carson,  Samuel  P.,  508-01-2811. 
Cavln,  Elwyn,  425-12-0683. 
Domlny,  Dale  E.,  506-26-8591. 
Dunn,  Abraham  G.,  Jr.,  361-18-1266. 
Heefner,  Wilson  A.,  162-22-1442. 
Holloman,  K.  R.,  301-26-3071. 
Holt,  Leslie  G.,  431-05-9013. 
Kelsh,  James  M.,  123-20-2419. 
Leon.  Arthur  S.,  261-46-4844. 
Llttman,  John  E.,  152-12-7707. 
MacDonald,  Neil  A.,  502-05-3799. 
Martin,  Maurice  J.,  520-32-7850. 
Mltschke,  John  J.,  516-01-4955. 
Murphy,  Paul  J.,  019-26-8266. 
Olson,  Ralph  A.,  354-18-6724. 
Sube,  Janls,  208-26-9324. 
Waldrup.  Virgil  G.,  439-62-8429. 

MEDICAL    SERVICE    CORPS 

To  be  colonel 
Barnett,  Howard  J.,  535-34-3560. 
Canarls,  Albert  G.,  538-20-1821. 
Chlsholm,  Donald  P.,  023-20-7119. 
Coleman,  Gordon  C,  558-40-6727. 
Drlscoll,  WUlls  C.  267-30-2216. 
Drucker,  Charles,  057-22-7208. 
Elchner,  George  H.,  215-22-1300. 
Gadbols,  William  P.,  019-20-2804. 
Gold,  WUllam  P.,  387-20-3537. 
Goldman,  Harry  A.,  182-18-4712. 
Haas,  John  K.,  487-20-0988. 
Halllday,  Herbert  E.,  017-12-6720. 
Hampton,  Melvln  E.  Jr.,  402-38-8808. 
Hassell,  Joe  W.,  417-32-1610. 
Jones,  Allen  W.,  417-36-3271. 
Konlskl,  Prank,  524-50-1460. 
Lescantz,  Lawrence,  517-28-5705. 
Machlan,  Edward  P.,  267-40-2573. 
Magenhelm,  Pred,  109-22-6305. 
Marasek,  Harry  J.,  117-16-7984. 
Mlxson,  Marvin  E.,  248-36-9705. 
Moorehouse,  John  W.,  297-22-1346. 
Mulherln,  Brian  J.,  254-30-6439. 
Newman,  Harrell  G.,  431-38-6582. 
Plotnlck,  Harold  L.,  078-22-0425. 
Ponder,  Charles  L.,  489-28-9815. 
Prough,  James  K.,  334-22-1932. 
Purcell,  John  P.,  111-20-7279. 
Sparks,  Albert  K..  463-12-6941. 
Taylor,  Alvln  N..  568-22-4925. 
Taylor,  Lawrence  K.,  428-32-6349. 
Tlerney,  John  T.,  037-12-2688. 
Young,  Ellsha  A.,  439-40-7219. 


ARMT    MEDICAL    SPECIALIST    CORPS 

To  be  colonel 

Layne,  Dorthea  P.,  231-58-8162. 
McNeill,  Mary  E.,  241-34-5625. 
Nlcolaldls,  LUllan,  102-20-7572. 
Pinkston,  Dorothy,  258-36-4129. 
Vandommelen,  L.  J.,  370-18-2015. 

VETERINARY   CORPS 

To  be  colonel 

Cook,  John  B.,  419-26-4576. 

Graber,  Jay  E.,  283-22-4422. 

Powers,  Thomas  E.,  279-24-4515. 

The  following-named  officers  for  promo- 
tion In  the  Reserve  of  the  Army  of  the  United 
States,  under  the  provisions  of  Title  10, 
U.S.C,  Section  3366  and  3367: 

To  be  lieutenant  colonel 

Dobbs,  Wesley  H.,  519-22-2027. 

Goble,  Bobby,  460-52-8020. 

Plercy,  Richard  T.,  414-60-7063. 

Snare,  Raymond  J.,  Jr.,  457-36-7609. 

ARMY    NURSE   CORPS 

To  be  lieutenant  colonel 
Baezreyes,  Leonor,  580-68-5339. 
Burt,  Margie  O.,  426-54-4760. 
Cherrlngton,  Raymond,  299-26-0223. 
Crowley,  Maureen  A.,  044-24-3618. 
Darlenzo,  PhUlp  C,  056-24-5144. 
Dean,  Betty  Y.,  524-44r-5294. 
Deshong,  Julia  A.,  222-20-6060. 
Donnelly,  Glenda  K.,  256-34-9533. 
Duckworth,  M.  G.,  419-24-2309. 
Gonzalez,  Jose  M.,  085-24-3142. 
Gruetzmacher.  J.  M.,  389-34-6902. 
Hill,  Elva  L.,  246-52-2077. 
Irvln,  Joan  E.,  339-24-6630. 
Jorgenson,  Shirley,  562-56-5556. 
Kobel,  Thomas  R.,  099-28-7228. 
Land,  Margaret  A.,  305-38-0278. 
Lewis,  James  R.,  237-48-1192. 
Mathews,  Charles  T.,  498-36-9884. 
McCann,  Sheila  A.,  386-30-2781. 
McKlnney,  Janet  L.,  507-36-6779. 
McQuaU,  Claire  M.,  262-52-5327. 
Mlhalak,  Helen  A.,  377-24-6794. 
Morman,  Geraldine  G.,  171-28-9060. 
Oheren,  John  Thomas,  342-24-6273. 
Olshefskl,  Jessie  W.,  199-22-3230. 
Peterson,  Dovie  L.,  253-56-3345. 
Pirlngton,  Donna  R.,  024-28-5790. 
Richards,  Edward  P.,  033-22-4731. 
Rlos,  Luz  M.,  580-40-1658. 
Slmila,  Carmelita  R.,  005-32-4698, 
Staubln,  Margaret,  023-26-1784. 
Thompson,  Frances  M.,  122-22-1675. 
Thompson,  Patsy  R.,  245-44-2548. 
Verret,  Blaise  C,  460-42-8826. 
Wadklns,  Peggy  J.,  423-46-3213. 
Waldeck,  Doris  J.,  088-26-9496. 
Ward,  Doris  R.,  304-26-4510. 
Wheeler,  Lenea  M.,  472-34-8128. 
Wheeler,  Peggy  L.,  054-32-3782. 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Bagley,  Lell  O..  528-40-6965. 
Blake,  Jay  R.,  528-36-4813. 
Brockbank,  Bruce  M.,  529-36-9389. 
Eddlemon,  Vernon  S.,  526-34-1193. 
Preels,  Kenneth  P.,  410-54-6709. 
Godbold,  Dunbar  O.,  251-56-2136. 
Grantham,  Norman  B.,  246-48-5518. 
Kelley,  Gordon  E..  316-32-7460. 
Kennedy,  Michael  R..  254-56-6839. 
Madison,  Richard  D.,  519-34-S099. 
Martin.  Robert  B.,  116-20-2384. 
May,  Robert  H..  502-30-9446. 
McNamara,  Robert  W.,  564-52-7342. 
Monsen,  Robert  M.,  536-32-1281. 
Shaye,  Robert,  044-30-2087. 
Smith.  W.  E.,  Jr.,  499-22-8523. 
Stewart,  Thomas  C,  248-64-2554. 
Wahl,  Norman,  460-48-6103. 
Wessar,  George  J.,  303-32-8292. 
West,  Nathaniel  M.,  229-42-6492. 
Wilson,  Joshua  H.,  Jr..  202-28-6659. 


32376 

MEDICAL    COSPS 

To  be  lieutenant  colonel 
Bryan,  Albert  R.,  399-28-1329. 
Biirbank,  Mahlon  K.,  343-24-6366. 
Campbell.  James  A.,  241-50-9857. 
DeJesus.  Felipe  N..  581-34-3994. 
Dugan,  William  M.,  Jr.,  316-38-2146. 
Porlldas,  Nicholas,  251-46-5410. 
Gllmartln,  Richard,  165-26-2113. 
Hardin,  Thomas  F.,  Jr.,  300-28-4658. 
Long,  Robert  G.,  045-30-6606. 
Martin,  James  B.,  425-76-0275. 
Steckler.  David  R.,  426-64-8771. 
Trapp,  George  A.,  496-38-5926. 
Watklns,  BUly  N..  427-48-6041. 

MEDICAL    SERVICE    CORPS 

To  be  lieutenant  colonel 

BaUey,  Homer  S.,  232-44-4626. 

Barber,  Loy  H.,  441-28-0516. 

Becker,  Henry  M.,  397-12-1401. 

Bennett,  Lloyd  M.,  305-26-8950. 

Billingsley,  Robert,  432-44-2239. 

Botton,  Irving,  264-46-1506. 

Briant,  Orlan  H.,  261-52-5082. 

Brown,  Arthur  T.,  317-28-0237. 

Bryan,  Charles  A.,  216-24-7981. 

Bunce,  George  E.,  226-38-8018. 

Chun,  Michael  A.  S.,  575-26-5733. 

Clark,  William  K.,  020-26-5669. 

Cohen.  Melvln  S.,  025-28-8634. 

Coley,  Virgil  R.,  428-42-8438. 

Conti,  Corrado,  034-20-8323. 

Culllns,  Alfred  E.,  458-38-1169. 

Cushlng,  James  H.,  Jr.,  528-32-1945. 

Custer,  John  C,  306-34-8286. 

Daniels,  Ernest  P.,  267-34-4403. 

Davis,  Thomas  W.,  396-30-4136. 

Dawson,  Arthur  W.,  Jr.,  556-48-2084. 

Decarlo,  Michael  J.,  275-20-9552. 

Dickerson,  Charles,  230-34-9716. 

Duncan.  Donald  D.,  186-26-1266. 

Dunson,  George  Lee,  263-38-1305. 

Edge,  Jesse  T.,  417-30-3417. 

Fennell,  Ralph  G.,  165-30-5926. 

Figuerastlrado,  R.,  580-58-2826. 

Pinch,  Nathaniel  H.,  055-28-9339. 

Fonkalsrud,  Alfred,  486-34-1391. 

Gatllff,  George  W.,  430-46-9984. 

Gauntner,  Robert  L.,  185-26-8333. 

Gourley,  Lynn  M.,  478-46-4197. 
Grayson,  Ernest,  Jr.,  432-62-8565. 

Green,  Emmanuel  B.,  031-20-2679. 

Groin,  Frank  T.,  094-26-6270. 
Guren,  Arthur  L.,  277-30-2812. 
Hall,  Robert  T.,  529-36-5904. 
Hansen,  John  C,  528-38-2862. 
Hardin,  James  E.,  405-42-5007. 
Harris,  Elwln  C.  097-26-9624. 
Harrison,  Richard  E.,  451-50-5099. 
Henry,  John  C.  447-28-6223. 
Higgins.  Ervln  A.,  446-26-2141. 
Jonak.  Joseph  R.,  119-16-0195. 
Jones,  Charles  C.  231-40-1823. 
Kautz,  Karl  F.,  267-32-1167. 
Kennedy,  Glen  M..  460-40-8881. 
Krowicki,  Richard  S.,  143-22-5550. 
Lage.  Joao  V.,  010-22-2384. 
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Lang,  Huey  P.,  428-46-0059. 
Lau,  Edward  F.  C,  576-30-5877. 
Lyons.  Donald  K.,  308-28-6966. 
MacFarlane.  George,  374-28-6779. 
Marley,  Henry  B.,  220-28-9262. 
MUlard.  Thomas  L.,  149-14-9501. 
Moran,  Martin  F.,  568-46-7827. 
Nichols,  Alex  C.  239-38-2413. 
O'Connell,  Raymond  T..  522-38-4330. 
Petersen,  Walter  H..  488-38-1369. 
Peterson,  Carl  T.,  281-26-4018. 
Phenix.  Donald  P.,  023-24-9572. 
Pratt.  Henry  J.,  516-28-5483. 
Proctor.  Cornel  P.  J.,  264-46-8093. 
Rochelle,  Francis  R.,  413-50-3037. 
Roseman,  Charles  W.,  496-26-8245. 
Rossie,  WUliam  L.  J.,  231-36-9391. 
Schutte,  Harry  A.,  Jr..  271-26-1389. 
Seawards,  Cecil  K.,  002-16-7074. 
Sills,  Vernon  D.,  427-54-7288. 
Skowronski,  George,  396-28-2037. 
Snavely.  Charles  R.,  404-44-8914. 
Stewart.  Roland  E..  135-22-8191. 
Trover,  CuUen  E.,  341-24-6820. 
Twitchell.  Richard,  004-36-8931. 
Volz,  Russell  L..  347-22-2438. 
Waldlnger.  Conrad  R.,  083-24-9858. 
Wandall,  William  M.,  138-28-2669. 
Ward.  Robert  K..  528-42-0513. 
White.  Albert  J.,  Jr.,  007-36-3300. 
Wiggins.  Charles  W.,  100-28-6709. 
Wilt,  Chester  F.,  178-26-1023. 
Wood.  Thomas  E.,  229-28-4118. 
Wray.  John  D..  238-46-1137. 

ARMY    MEDICAL   SPECIALIST  CORPS 

To  be  lieutenant  colonel 
Ager,  Charlene  L.,  144-22-3227. 
Cole,   Robert   V.  Jr..   460-22-8761. 
Duff,  John  M.  Sr.,  136-22-8803. 
Fleming,   Elliott   T.,   452-36-4958 
French,   WUllam  C,   388-26-8866. 
Hall,  Prank  T.,  480-22-3662. 
Kawano,  Adeline  A.,  576-32-4112. 
Pennuccl.  Jean  C,  025-24-7304. 
Syrjala,  Edith  A.,  033-24-1395. 
Walker,  Archie  L.,  466-26-6826. 
Wilson,   Anna  J.,  245-48-8393. 

VETERINARY    CORPS 

To  be  lieutenant  colonel 

Gable,  Donald  A.,  287-32-5488. 

Ferrell,    John   P.,    057-28-5399. 

Pulllam,    James   D.,    352-32-2280. 

The  following-named  officers  for  appoint- 
ment  in   the  Reserve   of  the  Army   of  the 
United  States,  under  the  provisions  of  Title 
10,   U.S.C.,  Section  591,  593,  594: 
To  be  lieutenant  colonel 

Hopper,  James  A.,  514-36-8482. 

DENTAL    CORPS 

To  be  lieutenant  colonel 
Beatty,  Edward  J.,   147-32-2361. 
Llgon,    Charles   R.,    314-36-4947. 
Skinner,  Frederick,  359-12-0953. 
Homer,    John    C.    316-22-8248. 
Pokorney,   Robert  L.,   399-18-6977. 
Zulaskl,  John  P.,  046-24-2912. 
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MEDICAL   CORPS 

To  be  lieutenant  colonel 
Barnes,  Sam  T.,  370-34-8758. 
Brown,  Paul  M.,  543-16-9146. 
Detata.  Juan  C,  571-54-4033. 
Dllle,   John  R.,   194-22-0836. 
Harden,  Lewis  B.,  485-48-2239. 
Mobley,  Joe  D.,  429-40-9611. 
Seymour.   Donald   W.,  070-28-6892. 

VETERINARY   CORPS 

To  be  lieutenant  colonel 
Palrchlld,  David  G.,  562-50-5502. 
The  following-named  Army  National  Guard 
officers   for  appointment   in   the  Reserve  of 
the  Army  of  the  United  States,  under  the 
provisions  of  Title  10.  U.S.C,  Section  3385: 
To  be  colonel 
Franklin,  Calvin  G.,  431-36-5678. 

Hall,  Charles  A.,  527-34-0234. 
Kuhn,  Albert  G.,  196-14-7694. 
Pitsker,  Cooper  K.,  562-24-4791. 

Wagoner,  Neal  E.,  317-18-8372. 

Weller,  Arthur  A.  Jr.,  356-20-2463. 
To  be  lieutenant  colonel 

Atchison.  Robert  D.,  328-28^223. 

Bankes,  Dale  M.,  177-24-6834. 

Bell,  Harold  A.,  500-20-7068. 

Best,  James  R.  W..  184-26-2911. 

Bishop,  David  L.,  228-44-5168. 

Brashear,  Jay,  526-32-0329 

Christenson,  Darwin  B.,  518-34-8769 

Clark,  William  R.,  432-50-6984. 

Damkaer,  Donald  M.,  544-34-8988. 

Dehne,  Douglas  J.,  501-26-2307. 

Hall,  Charles  K.,  386-36-3315. 

Hyland,  Erik  J.,  387-34-9072. 

Kelly,  Paul  A.,  155-24-i292. 

Kelsey,  John  P.,  103-28-5911. 

Ledbetter,  William  M..  432-30-6174. 

Lister,  Benjamin  E.,  531-24-7191. 

McClure,  Marcus  O.,  019-26-0833. 

McDonald,  John  H..  222-22-2181. 

Murphy,  John  L.,  539-26-4422. 

Pang,  Ted  S.  Y.,  533-24-8686. 

Plcard,  Jack  A.,  388-30-8829. 

Potter,  Philip  L.,  471-36-3848. 

Rathbun,  Robert  R.,  508-32-9665. 

Reep,  Elton  D.,  204-22-6517. 

Schulz,  Gary  E.,  480-38-1604. 

Thackston,  Carroll,  228-42-0803. 

Uhlman,  Wesley  C,  536-30-0479. 

Watson,  Robinson  R.,  230-34-7099. 

Wood,  Milton  O.,  160-28-7097. 

Zimmerman,  Robert  B.,  300-28-4684. 

ARMY  NT7RSE  CORPS 

To  be  lieutenant  colonel 
Maves,  James  L.,  311-40-8474. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Mohs,  Frank  R.,  504-20-5053. 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  coloTiel 
Carr,  Donald  E.,  561-52-1033. 
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REMARKS  ON  THE  BICENTENNIAL 


HON.  RUSSELL  B.  LONG 

OF    LOUISIANA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday,  September  24.  1976 

Mr.  LONG.  Mr.  President,  on  July  4, 
1976,  I  was  privUeged  to  attend  a  most 
inspiring  church  service  in  Shreveport, 
La.,  at  the  First  Baptist  Church  in  that 
great  city. 

On  that  occasion,  we  were  favored  by 


a  statement  by  my  colleague.  Senator 
Bennett  Johnston,  as  well  as  an  equally 
inspiring  sermon  by  Dr.  William  E.  Hull. 

I  ask  unanimous  consent  that  both  of 
these  eloquent  statements  be  printed  in 
the  Extensions  of  Remarks. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Extensions  of  Remarks : 
Address  of  Senator  Bennett  Johnston  on 

Jttly  4,  1976,  to  the  First  Baptist  Chtjrch 

of  Shreveport,  La. 

Two  hundred  years  ago  this  very  day,  a 
band  of  patriots  met  in  Philadelphia,  mutu- 


ally to  pledge  to  one  another  their  lives, 
their  fortunes,  their  sacred  honor  to  a  revo- 
lutionary new  concept  and  cause — Independ- 
ence and  liberty.  It  was  Indeed  a  brave  action, 
an  incredibly  brave  action  because  England 
was  one  of  the  most  powerful  nations  in  the 
world  preeminent  in  the  field  of  naval  power 
and  army  power.  The  colonies  had  absolutely 
no  strength — no  army,  no  navy,  no  govern- 
ment, in  short,  no  strength,  no  power  at  all. 
And  what  these  brave  men  were  doing,  if 
not  successful,  had  been  punishable  by  death 
as  treason. 

In  that  same  year,  in  1776  in  China,  Em- 
peror Lung  of  the  Ching  dynasty  presided 
over  the  greatest  territorial  expansion  In  the 
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history  of  the  country  of  China.  In  Russia, 
Catherine  the  Great,  trying  to  become  and 
never  quite  succeeding  to  become  a  benev- 
olent despot,  ruled  a  powerful  country  with 
a  population  of  millions. 

Both  China  and  Russia  had  developed  re- 
sources In  foreign  trade,  education,  art,  a 
strong  government  Infrastructure — in  short 
each  of  these  countries,  both  China  and 
Russia,  had  a  highly  developed  civilization, 
hundreds  of  years  ahead  of  that  in  the 
colonies.  What  a  contrast  with  today. 

In  this  bicentennial  we  can  congratulate 
ourselves  on  being  ahead  of  both  China 
and  Russia  In  every  conceivable  measure  of 
endeavor.  The  average  Chinaman,  for  ex- 
ample, makes  $300  a  year.  The  average  Rus- 
sian makes  $2300  a  year;  and  the  average 
American  makes  $6,640  a  year.  In  per  capita 
Income  that's  3  to  l  over  Russia  and  22 
to  1  over  China.  In  terms  of  Gross  National 
Product  we're  ahead  of  Russia  by  2  to  1 
and  China  by  9  to  1.  Three  percent  of  the 
American  population  lives  and  works  on 
the  farm  and  yet  we  outproduce  Russia 
which  has  39  percent  population  living  on 
the  farm  and  China  which  has  75  per- 
cent of  their  population  living  on  the  farm. 
We've  got  more  TVs,  more  telephones,  more 
bathtubs,  more  automobiles,  more  Jet  planes, 
more  private  homes,  in  short  more  creature 
comforts  than  all  the  Communist  world 
combined. 

We've  come  closer  to  the  elimination  of 
poverty  and  want  in  this  country  than  our 
forefathers  could  have  ever  dreamed  con- 
ceivable or  possible. 

We  beat  the  Russians  and  the  Chinese 
In  other  areas — in  the  arts,  in  literature.  In 
music,  in  entertainment — but  the  most 
tragic,  the  most  telling  comparison  of  all 
has  to  do  with  a  look  at  our  bor- 
ders. There's  a  plowed  strip  hundreds  of 
yards  wide  running  down  the  border  of  East 
Germany  and  indeed,  all  of  the  Commu- 
nist countries  In  Eastern  Europe.  It's  a 
plowed  strip  with  barbed  wire  on  each  side, 
patrolled  by  police  dogs,  and  guarded  by 
sentries  with  50  caliber  machine  guns.  I've 
flown  over  that  plowed  strip  in  a  helicopter. 

Thousands  have  died— thousands  have 
died  attempting  to  cross  that  plowed  strip 
or  climb  that  Berlin  Wall  attempting  to  es- 
cape to  get  to  freedom.  In  China,  thousands 
have  died  attempting  that  perilous  swim  to 
get  to  the  free  world.  Thousands  have  per- 
ished, but  the  population  of  Hong  Kong 
has  more  than  tripled  swelling  that  town 
with  refugees  from  Communism  who  have 
successfully   swum   that    river. 

In  Texas  along  the  Rio  Grande  we  also 
patrol  the  border,  and  thousands  have  also 
made  that  swim,  but  they're  trying  to  get 
in.  not  trying  to  get  out.  And  thousands 
each  year  do  escape  to  this  great  country, 
this  beacon  of  freedom  In  the  world. 

Now  how  did  this  come  about  from  those 
humble  beginnings,  from  that  great  contrast 
in  1776,  where  Russia  and  China  started  out 
so  far  ahead,  and  we  started  out  so  far  be- 
hind? And  now  we've  overtaken  them  in 
every  measure  of  competition  known  to  man. 

Well  some  people  say  that  it  is  people. 
Americans  are  a  superior  lot  they  say.  Well  it 
wa.sn't  always  so.  This  country  was  not 
settled  by  the  richest,  or  the  strongest,  or  the 
most  intelligent  or  most  educated  people  In 
the  world.  The  English,  the  French,  the 
Germans  and  all  the  rest  who  came  to  these 
borders  were  for  the  most  part,  not  aristo- 
crats, not  nobility.  They  were  mostly  people 
fleeing — fleeing  oppre.sslon  or  religious  dis- 
crimination, and  virtually  all  of  them  fleeing 
poverty  and  in  poverty.  They  were  powerless 
and  penniless — most  of  them. 

Some  say  that  we  made  this  great  leap 
ahead  of  Russia  and  China  and  all  the  rest 
of  the  world  because  of  resources.  But  other 
nations  also  have  resources — to  name  Just  a 
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few,  Russia,  Nigeria,  Brazil — and  yet  these 
countries  have  always  known  they  have  the 
resources  but  will  probably  always  be  the 
countries  of  manana — not  today,  but  manana. 
What  is  it  then  that  has  made  us  what  we 
are — that  is  responsible  for  this  incredible 
progress?  What  is  It  that  is  the  greatness, 
the  essence  of  America?  It  is  decidedly  not 
things  that  are  the  essence  of  America. 
Things  are  nice,  and  we've  got  more 
of  them  in  this  country  than  anybody 
else  in  the  world.  But  those  who  cel- 
ebrate things  are  missing  the  point  of  this 
Bicentennial.  Our  nation  is  not  great  because 
of  things  or  wealth;  our  nation  Is  great  be- 
cause of  its  ideas,  its  ideals.  It  is  our  ideas 
that  make  us  different,  that  set  us  apart, 
that  make  us  unique  in  all  the  recorded  his- 
tory of  man. 

What  are  these  ideas?  You  know  them 
well.  First  freedom — freedom  of  speech, 
movement,  thought,  free  enterprise — a  sys- 
tem that  rewards  merit,  quality,  hard  work 
and  productivity.  It  is  these  freedoms  in 
America  that  have  unlocked  that  creative 
genius  that  is  responsible  for  the  Invention, 
the  innovation  that  has  aided  the  search  for 
beauty  in  art  and  letters,  and  literature;  and 
brought  all  this  into  the  great  fruition  so 
that  in  these  United  States  the  pursuit  of 
happiness  is  for  the  most  part  successful. 
And  If  it's  not  successful,  it's  not  the  fault  of 
the  Constitution  and  the  freedom  which  go 
with  it. 

Basic  also  to  the  American  concept,  to  the 
American  Idea,  Is  self-government.  Here  In 
the  United  States,  men  govern  themselves 
without  a  master,  without  an  emperor,  with- 
out a  king,  without  a  dictator — govern  them- 
selves. Mistaken  though  they  sometimes  are, 
we  as  Americans  are  responsible  for  our  own 
mistakes.  In  our  system,  all  men  are  created 
equal  before  the  law.  No  man,  no  President, 
no  Senator,  no  Supreme  Court  Justice,  is 
above  the  law.  This  is  a  government,  as  Lin- 
coln said,  of  the  people,  by  the  people,  for 
the  people. 

But  the  most  revolutionary,  unique  and  I 
think  Important  Idea  of  all,  that  we  Ameri- 
cans have,  has  to  do  with  our  relationshln 
with  God  and  the  church.  We  are  a  nation 
literally  founded  upon  belief  in  God.  The 
Declaration  of  Independence  200  years  ago, 
called  upon  "a  firm  reliance  on  the  protec- 
tion of  Divine  Providence  as  support  for  this 
Declaration." 

George  Washington,  in  the  depths  of  that 
difficulty  at  Valley  Forge,  publicly  led  his 
men  in  prayer.  Franklin  moved  that  each 
session  of  the  Constitutional  Convention  be- 
gin with  prayer.  And  every  Congress  slrce 
the  Continental  Congress  has  begun  its 
deliberation  in  prayer. 

Our  Pledge  of  Allegiance  acknowledges  that 
we  are  "one  nation  under  God,  indivisible, 
with  liberty  and  Justice  for  all."  It  Is  the 
God-fearing,  church-going  people  of  this  na- 
tion who  have  built  it,  who  have  sustained  it, 
and  who  have  led  It,  through  200  years  of  the 
most  glorious  history  In  the  annals  of  man- 
kind. 

Well,  if  this  is  so,  if  this  is  a  nation  built 
upon,  founded  upon  and  dedicated  to  God; 
how  Is  it  that  we  can  profess  separation  of 
Church  and  State?  To  the  foreigner,  this  is  a 
mystery  more  perplexing,  more  baffling  than 
the  Book  of  Revelations. 

We,  Americans,  have  always  been  dedi- 
cated to  the  idea  of  the  dignity  of  man,  to 
the  sanctity  of  the  soul  and  conscience  of 
each  individual.  We  separated  Church  from 
State  not  because  we  love  the  Church  less, 
but  because  man's  relationship  with  God 
Is  an  entirely  personal  relationship.  The 
government  cannot  save  a  man's  soul  or  run 
a  viable  Church.  And  you  know  in  history 
they  have  tried  both,  all  In  dismal  failure. 
And  the  government  cannot  make  up 
prayers,  or  print  a  hymnal,  or  preach  a  ser- 
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mon.  By  the  time  the  government  removes 
everything  that's  offensive  to  any  group  In 
a  prayer.  In  a  prayer  book,  or  whatever  It 
is;  then  it  pleases  no  one  at  all,  because  it's 
devoid  of  meaning  and  content  and  spirit.  It 
Just  doesn't  work  for  the  government  to  dic- 
tate belief  and  religion. 

For  religion  to  be  strong  and  ^ree,  it  must 
be  entirely  separate  from  the  government. 

We,  as  Baptists,  especially  emphasize  this 
Importance  of  separation  of  Church  and 
State.  And  we  fiercely  emphasize  the  personal 
nature  of  man's  relationship  to  God.  We  be- 
lieve a  man  must  be  saved  by  faith,  by  per- 
sonal faith,  by  personal  faith  publicly  ex- 
pressed. The  opportunity,  the  glory  of  re- 
demption, are  within  the  reach  of  every  man, 
of  each  and  every  man  and  woman  in  this 
sanctuary  today,  and  each  and  every  man 
and  woman  anywhere  in  the  world.  But  each 
of  us,  must  make  that  decision  for  himself. 
Our  spouses,  our  parents,  can't  make  It  for 
us,  the  preacher  can't  do  It  for  us,  and  cer- 
tainly the  government  can't  do  it  for  us.  So 
It  Is  the  genius  of  our  constitution  that 
guarantees  that  this  relationship  between 
man  and  God,  between  an  American  citizen 
and  his  Church,  shall  be  entirely  personal 
and  private  and  Inviolate  from  government 
intrusion. 

But  If  we  respect  man's  freedom,  and  his 
free  choice,  and  if  we  separate  his  religion 
from  government  aid,  and  from  government 
compulsion,  then  we  also  guarantee  his  right 
to  reject  his  Church,  to  sin  and  to  turn  from 
God,  and  so  Americans  by  the  millions  have 
exercised  this  constitutional  right  to  do  Just 
that.  And  indeed  many  of  us  have  been  con- 
cerned In  recent  years  that  as  a  whole  nation 
that  we  have  begun  to  turn  from  God  and 
reject  the  church. 

But  I  must  say,  in  the  bicentennial  year, 
that  I  sense,  I  feel,  a  new  spirit  abroad  In 
this  land — a  return  to  faith.  It  seems  to  me 
to  be  Just  beginning  to  be  emerging.  Perhaps 
the  evidence  to  some  of  you  is  decldely 
underwhelming,  but  I  think  the  evidence  Is 
there.  America  is  hungry,  I  believe,  for  a 
revival,  for  a  revltalizatlon,  of  faith. 

When  evangelism  and  the  gospel  are  as- 
suming a  brand  new  Importance  and  popu- 
larity on  the  campuses  of  this  nation,  that 
tells  me  something.  When  a  man  in  political 
life  can  run  for  highest  political  ofBce  In 
this  nation  and  publicly  profess  to  be  a 
born-agaln  Christian  and  the  people  re- 
spond to  that,  then  that  tells  me  something 
about  this  nation.  But  If  this  new  spirit  is 
beginning,  it  is  only  beginning.  It,  too,  can 
be  snuffed  out  like  a  candle  in  the  breeze 
unless  we  as  Americans  and  Christians  sus- 
tain that  life  and  that  candle. 

So  It  is  important,  It  Is  Indeed  essential, 
that  we  rededlcate  oursel"es  to  this  faith — 
faith  In  our  ideals,  faith  in  our  Constitution, 
faith  in  our  God.  To  that  basic  faith  so 
eloquently  expressed  in  those  familiar  lines. 
"Our  fathers  God  to  thee,  author  of  liberty — 
to  thee  we  sing,  long  may  our  land  be 
bright,  with  freedom's  holy  light,  protect  us 
by  thy  might,  Great  God  our  King." 

The  Continuing  Revolution 
(By  WUllam  E.  Hull) 

(A  Bicentennial  Meditation  delivered  in 
the  First  Baptist  Church,  Shreveport,  Louisi- 
ana, on  July  4,  1976:) 

He  was  one  of  those  tall  Texans  that 
abound  in  the  burgeoning  city  of  Houston. 
Our  paths  converged  in  Tokyo  during  the 
1970  Congress  of  the  Baptist  World  Alli- 
ance, after  which  we  criss-crossed  the  Orient 
together  in  company  with  other  Texas  and 
Louisiana  Baptists  who  had  signed  up  for- 
the  same  tour. 

As  our  relationship  quickly  ripened  In 
the  camaraderie  of  that  congenial  group,  I 
began  to  learn  what  made  my  new-found 
friend   really   tick.   For   one  thing,   he   was 
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obviously  prosperous,  although  not  In  the 
least  ostentatious  about  his  considerable 
affluence.  In  the  cramped  confines  of  air- 
planes and  motorcoaches.  It  takes  no  snoop- 
ing to  detect  that  one  tells  time  by  Rolex 
and  tucks  his  tickets  Into  an  Oxford  Jacket. 
Clearly  feeling  that  he  had  earned  his  com- 
fortable life-style,  my  traveling  companion 
bristled  at  the  mention  of  any  counter- 
culture Intent  on  challenging  the  status 
quo  which  had  legitimatized  his  prosperity. 
Remember,  this  was  1970  when  we  were  in 
the  backlash  of  Berkeley  and  Mr.  Nixon  was 
at  his  establlshmentarlan  best! 

His  mood  of  defensiveness  seemed  to 
mount  as  we  beheld  the  excruciating  poverty 
which  festered  on  the  edges  even  of  our  care- 
fully chosen  tourist  trails.  Somehow,  for  him. 
all  of  this  aching  misery  could  be  overcome  if 
only  these  indolent  peasants  would  practice 
some  good  old-fashioned  capitalism  (and 
maybe  discover  a  little  oU  In  their  back- 
yard?). His  Increasingly  strident  protest 
reached  a  climax  during  our  days  In  Hong 
Kong.  One  morning  we  left  Kowloon  and 
drove  through  the  New  Territories  up  to  the 
border  of  Red  China.  From  the  nearby  Lok 
Ma  Chau  lookout  point  the  guide  explained 
that  the  Shum  Chun  Biver  Sowing  through 
the  verdant  valley  below  defined  the  bound- 
ary between  the  two  countries,  then  a  Bam- 
boo Curtain  which  no  Westerner  could 
penetrate.' 

We  sat  for  some  time,  the  two  of  us,  be- 
holding that  scene  while  the  others  went  for 
refreshments.  Struck  by  the  beauty  of  the 
vista  that  opened  to  our  eyes.  I  remarked: 
"Have  you  noticed  that  It's  Just  as  beautiful 
over  there,  on  the  other  side  of  the  river,  as 
It  is  over  here  on  'our-  side?  Strange  isn't  it. 
how  God  still  makes  his  sun  rise  on  the  evil 
and  on  the  good,  and  sends  his  rain  on  the 
Just  and  on  the  unjust?"  (an  allusion  to 
Matthew  5:45).  Becoming  a  bit  pensive,  I 
Inquired:  'Do  you  still  pray  for  the  Chinese, 
at  least  at  Lottie  Moon  Offering  time,-  like 
we  used  to  do  before  the  Conununlsts  took 
over?"  Failing  to  sense  my  mood,  which  was 
attuned  neither  to  political  nor  to  economic 
concerns,  he  replied  with  a  tart  little  lecture 
on  the  menace  of  the  Red  Horde  which 
quickly  became  a  diatribe  against  every  re- 
form movement  at  home  and  abroad. 

I  sensed  that  the  moment  of  truth  had 
come  when  I  could  no  longer  yield  to  the 
Invective  of  his  rhetortc  without  bearing 
false  witness  to  my  convictions  by  a  silence 
which  Implied  consent.  So  I  waited  a  long 
moment  for  the  atmosphere  to  clear,  took  a 
deep  breath,  and  responded  as  nonchalantly 
as  I  knew  how:  "Back  in  1776.  when  a  full- 
scale  revolution  was  launched  against  the 
status  quo.  you  would  have  been  a  Tory, 
wouldn't  you?"=  His  pause  matched  mine 
in  both  length  and  depth,  then  came  as  wist- 


ful a  reply  as  I  think  I  shall  ever  near:  "Yes, 
I  suppose  so.  Probably  after  a  futile  protest 
against  the  rebels  I  would  have  packed  up 
and  sailed  for  England."  Neither  of  us  said 
more.  It  was  not  the  time  to  press  a  point. 
Rather,  we  both  looked  In  the  mirror  of  his- 
tory for  a  moment  in  an  effort  to  learn  from 
the  past  how  to  cope  with  the  present  In  the 
light  of  the  onrushlng  future.  I  have  not 
seen  my  Texas  friend  since  then.  I  wonder 
what  his  thoughts  will  be  on  this  July  4  In 
our  Bicentennial  Year? 

For  myself.  Independence  Day  after  two 
hupdred  years  means  that  It  Is  stUl  legiti- 
mate to  be  an  American  and  belong  to  a 
revolution!  Not,  to  be  sure,  as  an  exercise 
In  anarchy,  the  wanton  and  senseless  up- 
heaval of  existing  structures  merely  for  the 
sake  of  change.  Rather,  as  the  inherent  priv- 
ilege— Indeed,  the  God-given  responsibility — 
to  protest  against  every  form  of  tyranny 
which  thwarts  the  inalienable  rights  of  all 
mankind.  The  chance  to  chart  a  new  course 
unfettered  by  tired  traditions  and  obsolete 
institutions.  The  willingness  to  risk  untried 
principles  and  to  experiment  with  innovative 
approaches  in  the  invincible  surmise  that 
the  best  Is  yet  to  be! 

In  his  latest  novel.  Trinity,  Leon  Urls 
paraphrases  Eugene  O'Neill:  "In  Ireland 
there  Is  no  future,  only  the  past  happening 
over  and  over  again. "  <  The  best  bicentennial 
birthday  present  our  nation  could  receive  is 
a  usable  future,  one  that  Is  genuinely  new, 
potentially  different,  free  from  the  shackles 
of  blind  fate  or  the  necessities  of  historical 
determinism.  Our  forefathers  spoke  quite 
literally  of  exchanging  an  Old  World  for  a 
New  World.  We  no  longer  have  their  geo- 
graphical opportunity  to  put  an  ocean  be- 
tween us  and  our  past,  or  to  carve  out  a  new 
nation  by  conquering  a  territorial  frontier. 
But  July  4.  If  It  is  still  valid  after  two  hun- 
dred years,  says  that  a  new  nation  may  yet 
emerge  out  of  the  old,  one  In  which  we 
secure  afresh  for  ourselves  and  our  posterity 
the  blessings  of  almighty  God,  among  which 
are  "life,  liberty,  and  the  pursuit  of  haopl- 
ness." 

Is  anything  less  than  a  bona  fide  revolu- 
tion adequate  for  the  staggering  challenges 
which  lie  before  us?  With  flagrant  corrup- 
tion abounding  In  high  places,  with  slums 
festering,  with  deficits  mounting,  with  voter 
apathy  rampant,  with  national  resolve  dis- 
sipated— this  Is  no  time  to  be  a  Tory!  While 
giving  thanks  to  God  for  two  centuries  of 
prosperity  and  growth,  let  us  not  in  the 
third  century  which  begins  today  turn  our 
backs  on  our  founding  Ideals  by  setting  sail 
for  the  Old  World  from  whence  we  came. 
There  are  still  caste  systems  to  be  abolished, 
injustices  to  be  righted,  imperial  wars  to  be 
ended  if  only  we  have  not  lost  our  nerve  for 
true  revolution! 


One  of  our  authentic  national  legends  is 
the  story  of  Rip  Van  Winkle  and  his  enor- 
mous nap  of  twenty  years.^  Returning  to 
his  village  after  so  prolonged  an  absence,  he 
found  everything  different.  Even  the  signs 
on  the  old  Dutch  Inn  had  replaced  the  ruddy 
face  of  King  George  by  the  likeness  of  one 
called  George  Washington.  When  a  suspi- 
cious crowd  began  to  demand  an  explanation 
for  his  presence.  Rip  replied:  "I  am  a  poor 
quiet  man,  a  native  of  this  place,  and  a  loyal 
subject  of  the  king,  God  bless  him!""  These 
words  were  met  with  angry  shouts  of  "Tory! 
Spy!  Away  with  him!"  untU  an  old  woman 
tottered  up  to  explain  the  mystery:  for 
twenty  years  he  had  been  sleeping  through  a 
revolution! 

There  can  be  no  doubt  that  a  revolution 
is  still  going  on  in  our  world:  a  revolution 
of  rising  expectations  among  the  dlssen- 
franchised  masses,  many  of  whom  are  liter- 
ally starving  to  death;  a  revolution  of  equal 
opportunity  among  neglected  minorities  and 
that  heretofore  silent  majority  of  woman- 
kind; a  revolution  of  moral  Integrity  that 
confers  power  on  the  Just  and  the  able  rather 
than  on  the  brutal  and  the  greedy.  It  would 
be  the  supreme  irony  of  our  history  if  Ameri- 
ca becomes  so  intoxicated  on  the  elixir  of 
her  suqcess  that  she  sleeps  through  the  con- 
temporary revolution.  To  be  sure,  the  en- 
trenched Torys  of  today  can  dismiss  our 
modern  patriots  with  labels  such  as  "liberal" 
or  "the  New  Left."  which  Is  only  another 
way  of  saying:  "I've  got  It  made!  Things  are 
like  I  want  them!  So  let  the  revolution  stop!" 
But  the  revolution  will  not  stop!  Not  as 
long  as  America  remains  a  viable  dream,  not 
as  long  as  July  4  rolls  around  each  year  to  re- 
mind us  that  we  began  as  rebels,  not  as  long 
as  God  himself  Is  pleased  to  use  this  nation 
as  one  of  the  chosen  instruments  by  which 
He  makes  all  things  new. 

FOOTNOTES 

'For  a  description  of  this  scene  see  Dena 
Kaye,  "China  Without  a  Visa,"  Saturday 
Review/World.  July  13,  1974.  pp.  44-45. 

-  An  annual  offering  for  foreign  missions 
contributed  by  churches  of  the  Southern 
Baptist  Convention. 

'On  religious  factors  In  Toryism  during 
the  American  Revolution  see  Mark  Noll, 
"Tory  Believers:  Which  Higher  Loyalty?", 
Christianity  Today,  July  2,  1976,  pp.  6-9. 

*  Quoted  in  Mainliner,  June,  1976,  p.  18, 
from  Leon  Urls.  Trinity  (Garden  City: 
Doubleday  &  Company,  1976). 

=  Washington  Irving.  "Rip  Van  Winkle," 
The  Sketch  Book  (The  World's  Classics, 
CLXXIII;  London:  Oxford  University  Press, 
1912),  pp.  39-63. 

•/bia.,  p.  55. 
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(Legislative  day  of  Friday,  September  24,  1976) 


The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Dale  Bumpers,  a  Senator 
from  the  State  of  Arkansas. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Lord,  Thou  hast  been  our  dwelling 
place  in  all  generations  *  *  *  even  from 
everlasting  to  everlasting.  Thou  art 
God.— Psalms  90:   1,  2b. 

As  the  days  pass  into  weeks  and  the 
weeks  into  years,  may  every  day  be  to 


us  a  new  beginning.  Help  us  to  put  be- 
hind us  the  sins,  mistakes,  and  failures  of 
the  past  and  with  clean  hands  and  piu-e 
hearts  help  us  to  do  our  duty  as  service 
to  Thee.  Show  us  again  that  Thy  king- 
dom comes  not  by  instant  magic  but  by 
the  working,  plodding,  striving  of  human 
beings  such  as  those  who  labor  in  this 
place.  Grant  then  "that  roe  may  apply 
our  hearts  unto  wisdom.  •  •  •  And  let 
the  beauty  of  the  Lord  our  God  be  upon 
us:  and  establish  Thou  the  work  of  our 
hands  upon  t«;  yea,  the  work  of  our 
hands  establish  Thou  it."  Psalms  90: 
12b,  17.  Amen. 


APPOINTMENT    OF  ACTING    PRESI- 
DENT   PRO    TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
Phestoent  pro  tempore, 
Washington,  DC,  September  27,  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Dale 
Bumpers,    a    Senator    from    the    State    of 
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Arkansas,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.    BUMPERS   thereupon   took   the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  Friday,  Sep- 
tember 24,  1976,  be  approved. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  since  we  are  in  the 
same  legislative  day  we  were  in  on  Fri- 
day, and  an  objection  will  not  call  for  the 
reading  of  the  Journal,  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard.  Does  the  Sena- 
tor from  Michigan  wish  recognition? 

Mr.  GRIFFIN.  I  yield  back  my  time. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  is 
recognized  for  not  to  exceed  15  minutes. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorimi.  Let  the 
time  be  taken  out  of  the  time  allotted  to 
Senator  Bartlett. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  allotted 
to  the  minority  leader,  which  I  yielded 
back,  be  reinstated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PROGRESS  TOWARD  PEACE  IN 
SOUTHERN  AFRICA 

Mr.  GRIFFIN.  Mr.  President,  Secre- 
tary Kissinger  has  just  returned  from  a 
trip  to  southern  Africa  during  which  he 
sought  to  mediate  a  number  of  conflicts 
which  are  rapidly  approaching  crisis  pro- 
portions. The  resulting  announcement  by 
Mr.  Ian  Smith,  accepting  a  procedure 
leading  to  substantive  black  political  par- 
ticipation in  Rhodesia,  is  a  most  encour- 
aging event. 

For  the  first  time  in  many  years,  there 
is  reason  to  believe  the  chance  of  a  nego- 
tiated settlement  has  improved,  and  that 
the  threat  of  racial  violence  is  dimin- 
ished. This  is  a  welcome  change  for 
Americans  of  all  political  persuasions 
who  are  concerned  about  the  mainte- 
nance of  world  peace  and  stability. 

At  the  same  time,  it  is  necessary  to 
temper  our  optimism,  particularly  in 
light  of  a  statement  by  the  so-called 
"first  line"  Presidents  over  the  weekend. 
In  months  to  come  serious  negotiation 


and  a  willingness  to  make  concessions 
will  be  required  by  all  parties  if  a  mutu- 
ally acceptable  outcome  is  to  be  realized. 

Recent  administration  statements  have 
reflected  understanding  of  the  serious, 
complex  nature  of  the  black -white  con- 
flict in  Southern  Africa.  I  believe  that 
the  actions  of  the  administration  have 
demonstrated  wisdom  and  restraint. 
Secretary  Kissinger's  mission  was  imder- 
taken  only  after  consultation  with  vari- 
ous African  leaders.  Our  firm  insistence 
that  there  was  no  substantive  "American 
agenda"  signaled  our  understanding 
that,  in  the  final  analysis,  this  is  an 
African  problem  which  requires  an  Afri- 
can solution. 

Further,  it  should  be  noted  that  the 
administration  had  little  to  gain  by  these 
efforts  on  the  domestic  political  scene. 
The  fact  that  they  were  begun  during  an 
election  year,  even  at  a  time  when  Pres- 
ident Ford's  nomination  was  uncertain, 
clearly  placed  the  national  interest  in 
world  peace  above  the  partisan  exigen- 
cies of  electoral  politics.  This  can  only 
be  considered  a  selfless  act  of  statesman- 
ship of  the  highest  order. 

The  Secretary  of  State  has  recently 
noted  the  importance  of  minimizing 
great  power  rivalry  on  the  continent  of 
Africa.  Over  the  years,  numerous  African 
leaders  have  expressed  a  similar  inter- 
est. The  timely  achievement  of  a  non- 
violent solution  to  the  conflict  in  South- 
ern Africa  is  the  single  most  important 
factor  in  realizing  such  a  goal.  With  the 
announcement  from  Rhodesia,  at  least 
the  flrst  step  has  been  taken. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum,  with  the  time  to  be  charged 
to  the  time  allotted  to  the  minority 
leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanim.ous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
.sentatives  delivered  by  Mr.  Berry,  one  of 
its  clerks  announced: 

That  the  House  agrees  to  the  reports 
of  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  following  bills : 

H.R.  9019.  An  act  to  amend  title  XIII  of 
the  Public  Health  Service  Act  to  revise  and 
extend  the  program  for  the  establishment 
and  expansion  of  health  maintenance  orga- 
nizations; and 

H.R.  13035.  An  act  to  amend  the  National 
Sea  Grant  College  and  Program  Act  of  1966. 

That  the  House  insists  upon  its  amend- 
ment to  the  bill  (S.  22)  for  the  general 
revision  of  the  copyright  law,  title  17  of 
the  United  States  Code,  and  for  other 
purposes:  requests  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon ;  and  that  Mr.  Kast- 
enmeier.  Mr.  Danielson.  Mr.  Drinan, 
Mr.  Badillo,  Mr.  Pattison  of  New  York, 


Mr.  Railsback,  and  Mr.  Wiggins  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

That  the  House  has  passed,  without 
amendment,  the  following  Senate  bills: 

S.  3380.  An  act  for  the  relief  of  Miss  Mary 
Vance  Trent;  and 

S.  3651.  An  act  to  amend  the  Alaska  Native 
Claims  Settlement  Act  to  provide  for  the 
withdrawal  of  lands  for  the  village  of  Kluk- 
wan,  Alaska,  and  for  other  purposes. 

That  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  following 
bills: 

H.R.  5503.  An  act  for  the  relief  of  Dlvlna 
Mamuad; 

H.R.  7832.  An  act  for  the  relief  of  Mrs. 
Jeanette  Flores  Byrne; 

H.R.  10434.  An  act  for  the  relief  of  Carlos 
Montenegro    Gorbltz,    doctor    of    medicine,      i^ 
Mrs.   Gorbltz,   and   their  two-year-old  son; 

H.R.  10793.  An  act  for  the  relief  of  Mrs. 
Afaf  Kanafanl  Yasslne,  Najla  Yasslne,  Walld 
Yassine,  Mona  Yasslne,  and  Maher  Yasslne; 

H.R.  11722.  An  act  to  amend  title  18  of  the 
United  States  Code  to  prohibit  deprivation 
of  employment  or  other  benefit  for  political 
contribution,  and  for  other  purposes; 

H.R.  13549.  An  act  to  provide  for  additional 
Income  for  the  United  States  Soldiers'  and 
Airmen's  Home  by  requiring  the  Board  of 
Commissioners  of  the  House  to  collect  a  fee 
from  the  members  of  the  Home;  by  appro- 
priating nonjudicial  forfeitures  for  support 
of  the  Home  and  by  Increasing  the  deduc- 
tions from  pay  of  enlisted  men  and  warrant 
officers;  and 

H.R.  15068.  An  act  to  provide  for  emer-     ■ 
gency  allotment  lease  and  transfer  of  tobacco 
allotments  or  quotas  for  1976  In  certain  dis- 
aster areas  In  South  Carolina  and  Georgia. 

That  the  House  has  passed  the  fol- 
lowing bills,  each  with  amendments  in 
which  it  requests  the  concurrence  of  the 
Senate: 

S.  400.  An  act  to  direct  the  Secretary  of  the 
Interior  to  conduct  a  one-year  feaslbUlty- 
sultability  study  of  the  Frederick  Law  Olm- 
sted Home  and  Office  as  a  national  historic 
site;  and 

S.  3084.  An  act  to  amend  and  extend  the 
Export  Administration  Act  of  1968  to  Im- 
prove the  administration  of  export  controls 
pursuant  to  such  Act,  to  strengthen  the  anti- 
boycott  provisions  of  such  Act,  to  amend 
the  Securities  Exchange  Act  of  1934  to  en- 
hance the  Investor  disclosure  provisions  of 
that  Act,  and  for  other  purposes. 

That  the  House  agrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
9460)  to  provide  for  the  establishment  of 
a  constitution  for  the  Virgin  Islands, 
with  amendments  in  which  it  requests 
the  concurrence  of  the  Senate. 

That  the  House  has  passed  the  bill 
(S.  3035)  for  the  relief  of  Alice  W.  Olson. 
Lisa  Olson  Hayward.  Eric  Olson,  and 
Nils  Olson,  with  an  amendment  in  which 
it  requests  the  concurrence  of  the  Senate. 

That  the  House  recedes  from  its  dis- 
agreement to  the  amendment  of  the 
Senate  numbered  1  to  the  bill  (H.R. 
10339)  to  encourage  the  direct  market- 
ing of  agricultural  commodities  from 
farmers  to  consumers,  and  concurs 
therein;  and  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  2  and  3 
and  concurs  therein,  each  with  an " 
amendment  'n  which  it  requests  the  con- 
currence of  the  Senate. 

And  that  the  House  has  passed  the 
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following  bills  and  joint  resolution  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.R.  2106.  An  act  for  the  relief  of  Marlene 
Elizabeth  Holder: 

H.R.  2564.  An  act  for  the  relief  of  Franklin 
R.  Helt; 

H.R.  3376.  An  act  for  the  relief  of  Natlvldad 
Casing  and  Mjrrna  Casing; 

H.R.  3377.  An  act  for  the  relief  of  Mrs. 
Helen  Wolskl,  Michael  Wolskl.  and  Steven 
Wolskl; 

H.R.  3818.  An  act  to  validate  the  convey- 
ance of  certain  land  In  the  State  of  Califor- 
nia by  the  Southern  Pacific  Transportation 
Company: 

H.R.  6507.  An  act  for  the  relief  of  Chester 
C.  Clark.  Mary  L.  Clark,  and  Dorothy  J. 
Wilbur: 

HJl.  9908.  An  act  for  the  relief  of  Daniel 
Crowley: 

H.R.  10645.  An  act  for  the  relief  of  LUla 
Araujo: 

H.R.  10757.  An  act  for  the  relief  of  Nora 
L.  Kennedy: 

H.R.  10962.  An  act  for  the  relief  of  Olive 
M.  V.  T.  Davles  and  her  children: 

H.R.  11229.  An  act  for  the  relief  of  Car- 
meUlne  Leonora  Mariano  Barzaga; 

HJl.  11387.  An  act  for  the  relief  of  Patrick 
Andrew  C.  Laygo  and  Christina  Socorro  C. 
Laygo: 

H.R.  11724.  An  act  for  the  relief  of  Mrs. 
Amelia  Dorla  Nicholson: 

H.R.  11809.  An  act  for  the  relief  of  LJudevit 
Prevlc: 

H.R.  12574.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  the  Interest 
of  the  United  States  In  certain  lands  In 
Adams  County.  Miss..  notwithstanding 
a  limitation  In  the  Color-of-Tltle  Act  (45 
Stat.  1069,  as  amended:  43  U.S.C.  1068): 

H.R.  13160.  An  act  to  designate  certain 
lands  within  units  of  the  National  Park  Sys- 
tem as  wilderness;  to  revise  the  boundaries  of 
certain  of  those  units;  and  for  other  pur- 
poses: 

HR.  13964.  An  act  for  the  relief  of  Jeanette 
Green,  as  mother  of  the  minor  child.  Ricky 
Baker,  deceased,  and  as  widow  and  adminis- 
tratrix of  the  estate  of  Enoch  Odell  Baker, 
deceased:  and  for  the  relief  of  Wary  Jane 
Baker  Nolan,  individually,  and  as  widow  and 
admlnistratri.x,  of  the  estate  of  John  William 
Baker,  deceased; 

HR.  15246.  An  act  to  amend  the  Service 
Contract  Act  of  1965  to  provide  that  all  em- 
ployees, other  than  bona  fide  executive,  ad- 
ministrative, or  professional  employees,  shall 
be  considered  to  be  service  employees  for  pur- 
poses of  such  Act,  and  for  other  purposes; 

HR.  15563.  An  act  to  amend  the  Act  of 
July  9.  1965  f79  Stat.  213:  16  U.S.C.  4601-17 
(c) ,  and  for  other  purposes:  and 

H.J.  Res.  1008.  A  Joint  resolution  author- 
izing the  President  to  proclaim  the  week  be- 
ginning October  3.  1976.  and  ending  Octo- 
ber 9,  1978,  03  "National  Volunteer  Firemen 
Week." 

ENROLLED    BILLS    SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bills: 

S.  2322.  An  act  for  the  relief  of  Lee  Mee 
Sun. 

3052.  An  act  to  authorize  orientation  and 
language  training  for  families  of  certain  of- 
ficers and  employees  of  the  Department  of 
Agriculture. 

S.  3430.  An  ect  to  amend  the  act  approved 
August  18,  1970,  providing  for  Improvement 
in  the  administration  of  the  national  park 
System  by  the  Secretary  of  the  Interior  and 
clarifying  authorities  applicable  to  the  na- 
tional park  system,  and  for  other  purposes. 

H.R.  589.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  provide  relief  to  the 


Santa  Ynez  River  Water  Conservation  Dis- 
trict due  to  delivery  of  water  to  the  Santa 
Ynez  Indian  Reservation  lands. 

H.R.  11997.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  certain  divestitures  of  assets 
by  bank  holding  companies. 

H.R.  12987.  An  act  to  authorize  appropria- 
tions for  carrying  out  title  VI  of  the  Com- 
prehensive Employment  and  Training  Act 
of  1973,  and  for  other  purposes. 

H.R.  14238.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1977,  and  for  other 
purposes. 

H.R.  14299.  An  act  to  amend  title  38,  United 
States  Code,  to  increase  the  rates  of  dis- 
ability compensation  for  disabled  veterans; 
to  Increase  the  rates  of  dependency  and  in- 
demnity compensation  for  their  survivors; 
and  for  other  pvuposes. 

H.R.  15194.  An  act  making  appropriations 
for  public  works  employment  for  the  period 
ending  September  30.  1977,  and  for  other 
purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Vice  President. 


HOUSE  BILLS  REFERRED 

The  following  House  bills  were  each 
read  twice  by  their  titles  and  referred  as 
indicated: 

H.R.  2106.  An  act  for  the  relief  of  Marlene 
Elizabeth  Holder;  to  the  Committee  on  the 
Judiciary. 

H.R.  2564.  An  act  for  the  relief  of  Franklin 
R.  Helt;  to  the  Committee  on  the  Judiciary. 

H.R.  3376.  An  act  for  the  relief  of  Natividad 
Casing  and  Myrna  Casing:  to  the  Committee 
on  the  Judiciary. 

H.R.  3377.  An  act  for  the  relief  of  Mrs. 
Helen  Wolskl.  Michael  Wolskl.  and  Steven 
Wolski:  to  the  Committee  on  the  Judiciary. 

H.R.  3818.  An  act  to  validate  the  convey- 
ance of  certain  land  in  the  State  of  Cali- 
fornia by  the  Southern  Pacific  Transporta- 
tion Company:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  9908.  An  act  for  the  relief  of  Daniel 
Crowley:  to  the  Committee  on  the  Judiciary. 

H.R.  10645.  An  act  for  the  relief  of  Lllia 
Araujo:   to  the  Committee  on  the  Judiciary. 

H.R.  10757.  An  act  for  the  relief  of  Nora  L. 
Kennedy:  to  the  Committee  on  the  Judiciary. 

H.R.  10962.  An  act  for  the  relief  of  Olive 
M.  V.  T.  Davies  and  her  children:  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  11229.  An  act  for  the  relief  of  Carmel- 
llne  Leonora  Mariano  Barzaga;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  11387.  An  act  for  the  relief  of  Patrick 
Andrew  C.  Laygo  and  Christina  Socorro  C. 
Laygo:  to  the  Committee  on  the  Judiciary. 

H.R.  11724.  An  act  for  the  relief  of  Mrs. 
Amelia  Dorla  Nicholson;  to  the  Committee  on 
the  Judiciary. 

H.R.  1 1809.  An  act  for  the  relief  of  LJudevit 
Prevlc:   to  the  Committee  on  the  Judiciary. 

H.R.  12574.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  the  Interest  of 
the  United  States  In  certain  lands  in  Adams 
County,  Miss.,  notwithstanding  a  limitation 
in  the  Color-of-Tltle  Act  (45  Stat.  1069.  as 
amended:  43  U.S.C.  1068) ;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

H.R.  13160.  An  act  to  designate  certain 
lands  within  units  of  the  National  Park  Sys- 
tem as  wilderness:  to  revise  the  boundaries 
of  certain  of  those  units;  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

H  R.  13964.  An  act  for  the  relief  of  Jeanette 
Green,  as  mother  of  the  minor  child.  Ricky 
Baker,  deceased,  and  as  widow  and  adminls- 
tratrtx  of  the  estate  of  Enoch  Odell  Baker, 
deceased:    and  for  the  relief  of  Mary  Jane 


Baker  Nolan,  Individually,  and  as  widow  and 
administratrix,  of  the  estate  of  John  William 
Baker,  deceased:  to  the  Committee  on  the 
Judiciary. 

H.R.  15563.  An  act  to  amend  the  act  of 
July  9,  1965  (79  Stat.  213;  16  U.S.C.  4601- 
17(c) ),  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 


ORDER  TO  HOLD  H.R.  15246  AT  THE 
DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  message 
from  the  House.  H.R.  15246,  be  held  at 
the  desk  pending  further  disposition. 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  ROBERT  C.  BYRD.  I  understand 
that  Mr.  Helms  has  waived  his  previous 
objection  to  this  request. 

Mr.  ABOUREZK.  What  is  the  message? 

Mr.  ROBERT  C.  BYRD.  H.R.  15246  is 
an  act  to  amend  the  Service  Contract 
Act  of  1965  to  provide  that  all  employees, 
other  than  bonda  fide  executive,  admin- 
istrative, or  professional  employees,  shall 
be  considered  to  be  service  employees  for 
purposes  of  such  act. 

Mr.  ABOUREZK.  I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


TRIBUTES  TO  SENATORS  SYMING- 
TON AND  PHILIP  A.  HART  RE- 
SCHEDULED FOR  SEPTEMBER  30, 
1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  shall  utilize  the  time  normally  accorded 
to  the  majority  leader. 

Mr.  President,  on  Friday  I  arranged 
for  time  today,  not  to  exceed  2  hours, 
under  the  control  of  the  two  leaders  or 
their  designees,  for  the  purpose  of  ex- 
pressions of  tribute  to  Senator  Syming- 
ton and  Senator  Philip  A.  Hart,  both  of 
whom  are  retiring  at  the  end  of  this  Con- 
gress. 

Overnight  lines  carried  the  informa- 
tion, the  program  in  the  Record  carried 
the  information,  but  for  one  reason  or 
another  various  Senators  have  not  been 
apprised  of  the  fact  that  these  tributes 
were  to  be  expressed  at  this  time.  Conse- 
quently, at  the  request  of  Senator  Eagle- 
ton,  and  others.  I  ask  unanimous  con- 
.sent  that  the  time  for  expressions  of 
tributes  to  Mr.  Symington  and  Mr. 
Philip  A.  Hart  be  transferred  to  Thurs- 
day morning,  September  30,  1976.  that  it 
not  exceed  2  hours,  and  that  it  be  under 
the  control  of  the  two  leaders  or  their 
designees. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
of  course  that  will  be  under  the  same 
conditions.  If  we  are  under  a  cloture  or- 
der, it  will  be  for  the  purpose  only  of 
making  these  eulogies. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  ALLEN.  I  might  state  that  I  came 
today  prepared  to  deliver  my  eulogy.  I 
know  the  distinguished  Senator  from 
West  Virginia  and  the  distinguished  Sen- 
ator from  Michigan  (Mr.  Griffin)  also 
were  prepared.  But  I  certainly  have  no 
objection  to  passing  it  over. 
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Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  AUTHORIZING  TRIBUTES 
TO  SENATORS  SYMINGTON  AND 
PHILIP  A.  HART  TO  BE  A  SENATE 
DOCUMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  any  Senators,  on  the  stated  program 
last  Friday,  should  submit  their  eulogies 
today  at  the  desk,  I  ask  unanimous  con- 
sent that  those  eulogies  be  accepted  but 
they  do  not  appear  in  the  Record  of  to- 
day, that  they  appear  in  the  Record  of 
Thursday,  and  that  all  of  those  tributes 
ultimately  be  compiled  in  a  bound  vol- 
ume and  made  a  Senate  document. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  a  comment? 

Mr.  ROBERT  C,  BYRD.  Yes. 

Mr.  GRIFFIN,  Both  in  respect  to  the 
tributes  that  were  scheduled  for  today 
and  those  that  are  scheduled  for  Tuesday 
and  Wednesday,  we  did  not  specify  that 
there  would  be  1  hour  for  one  Senator 
and  another  hour  for  another  Senator, 
I  take  it  that  the  way  we  will  proceed  is 
that  as  Senators  come  in  during  the 
2-hour  period  they  may  give  remarks  on 
either  Senator  but  that  the  tributes  will 
be  collected  in  the  Record  perhaps  in 
separate  groups. 

Is  that  an  appropriate  way  to  proceed? 

Mr.  ROBERT  C.  BYRD.  I  think  that 
is  as  good  a  way  as  any. 

I  suggest  that  Mr.  EAr-LETOn  be  the  first 
to  be  recognized  on  Thursday  and  then 
after  Mr.  Eagleton  perhaps  the  Repub- 
lican whip  could  be  recognized,  and  in 
that  way  we  will  have  both  of  the  tributes 
on  track. 

Mr.  GRIFFIN.  What  I  was  thinking 
is  that  in  the  Record  even  on  that  day 
by  unanimous  consent  we  could  have  the 
tributes  to  Senator  Symington  appear  in 
one  group  and  the  tributes  to  Senator 
Philip  A.  Hart  appear  in  another  group. 

Mr.  ROBERT  C.  BYRD.  I  think  that 
would  be  better. 

I  ask  unanimous  consent  that  that  be 
the  case. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  ROBERT  C.  BYRD.  I  yield. 


SUBSTITUTION  OF  CONFEREE— 
S.  3091 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  in  connnection 
with  the  appointment  of  conferees  on 
S.  3091,  which  was  made  heretofore,  the 
distinguished  Senator  from  Arkansas 
•Mr.  BUMPERS)  be  appointed  a  conferee 
in  lieu  of  the  Senator  from  Montana 
(Mr.  Metcalf).  who  made  the  request. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— S.  2278 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  two  members 
of  my  stafif,  Irene  Margolis  and  Lynn 
Jacobson,  have  the  privilege  of  the  floor 
from  now  until  the  completion  of  the 
civil  rights  attorneys'  fees  measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  note  that  Senator  Bartlett  is  in  the 
Chamber.  May  we  proceed  with  his  or- 
der now? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Oklahoma  is  recognized  for 
not  to  exceed  15  minutes. 


HUMPHREY-HAWKINS   AND  THE 
MARKETPLACE 

Mr.  BARTLETT.  Mr.  President,  in 
considering  the  Humphrey-Hawkins  ap- 
proach to  our  Nation's  economic  prob- 
lems, we  must  realize  the  fundamental 
conflict  it  brings  into  focus  for  us — even 
though  that  focus  is  often  blurred  by 
rhetoric — between  relatively  free  market 
operations  and  centrally  planned  econ- 
omies. This  bill,  S.  50,  is  profoundly  dis- 
trustful of  free  market  mechanisms  of 
economic  adjustment,  and.  with  its  em- 
phasis on  massive  redistribution  of  in- 
come, presumes  to  define  for  the  Amer- 
ican people  what  distributive  justice  is — 
without  the  full  knowledge  of  the  people. 

The  same  approach  to  problem  solving 
which  prescribed  forced  busing  for  the 
American  educational  system  would  be  at 
work  in  this  bill's  implicit  desire  to  turn 
economic  decisionmaking  over  to  Federal 
economic  planners.  This  analogy  may 
seem  strange  at  first,  but  it  is  time  we 
realize  that  a  decline  in  economic  free- 
doms goes  hand  in  hand  with  a  decline 
in  personal  freedoms,  and  further,  that 
the  concept  of  central  economic  plan- 
ning presumes  that  the  end  justifies  the 
means.  A  free  marketplace  may  not  be 
socially  perfect,  but  like  democracy,  it 
works  better  than  anjrthing  else. 

Almost  all  of  us.  as  parts  of  the  econ- 
omy, plan  for  our  own  good:  businesses 
plan  marketing  campaigns  and  forecast 
costs  and  demands.  I  plan,  and  I  am  sure 
others  plan.  However,  when  the  whole 
economy  is  centrally  planned  rather  than 
planned  by  each  individual  in  it,  the  sit- 
uation becomes  not  just  a  matter  of  more 
and  better  planning  for  the  general  good, 
but  something  completely  different, 
something  inconsistent  with  America's 
basic  beliefs  in  individual  choice  and 
freedom.  The  ideas  of  political  democ- 
racy and  free  market  economics  are  wov- 
en together  by  history  and  concept  so 
strongly  that  any  consideration  of  cen- 
tral economic  planning  must  always 
take  into  account  the  consequences  for 
our  fundamental  liberties. 

Many  of  my  colleagues  have  tried  to 
show  that  S.  50  will  not  work,  that  it  is 


an  empty  promise.  Others  in  Washington 
have  remarked  that  it  is  so  vague  that 
it  is  merely  an  innocuous  campaign 
issue.  I  do  not  find  this  legislation  in- 
nocuous; and  it  is  about  as  vague  as  a 
steel  net  over  the  coimtry. 

As  can  be  seen.  I  do  not  think  the 
Humphrey-Hawkins  bill  is  merely  a  mat- 
ter of  economic  technicalities.  However, 
it  does  need  to  be  pointed  out  that  the 
economics  of  it  will  not  work  either.  It 
is  ironic  that  a  bill  calling  for  more 
economists  and  more  national  economic 
policies  includes  that  phrase  from  sec- 
tion 2ba) .  that  '••  •  »  modern  inflation 
has  been  due  in  large  measure  to  errors 
in  national  economic  policy  •  *  •"  It 
points  out  a  very  real  problem  with  the 
bill — economists  do  not  know  enough  to 
accomplish  all  of.  or  even  very  much  of, 
what  the  bill  calls  for.  The  adjustments 
and  calculations  of  the  marketplace  re- 
flect the  millions  of  decisions,  prefer- 
ences, and  choices  of  all  of  us.  and  they 
cannot  be  duplicated  or  even  predicted 
precisely  by  all  the  economists  and  all 
the  computers  in  existence.  God  can  plan 
and  allocate  resources  on  that  scale,  but 
certainly  economists  cannot.  It  is  dan- 
gerously presumptuous  of  the  sponsors  of 
S.  50  to  believe  that  they  canr  Further- 
more, while  the  emphasis  placed  by  S. 
50  on  unemployment  is  understandable — 
politically,  in  this  election  year,  if  for 
no  other  reason,  the  perfunctory  men- 
tion of  vague  antiinflation  measures — 
section  102 fc) .  as  well  as  a  lack  of  con- 
cern for  the  social  costs  of  a  growing 
public  sector  are  potentially  disastrous. 

The  inflationary  impetus  of  our  al- 
ready overly  regulated  economy  would  be 
aggravated  by  the  nature  of  this  bill's 
govemment-as-last-resort-employment. 
The  high  wage  standards  of  section  402 
which  sets  Government  wages  at  levels 
comparable  to  those  in  private  industry 
for  the  relevant  job  area,  would  tend  to 
positively  draw  private  sector  labor  into 
the  government  sector  or  cause  the  pri- 
vate sector  to  increase  its  own  wage  offers 
in  order  to  compete  with  the  Govern- 
ment, all  of  which  would  result  in  price 
increases  generally.  For  the  fact  is  that 
such  Government  wages,  set  by  the 
Davis-Bacon  Act,  are  most  often  higher 
than  the  wages  private  industry  pays  in 
the  same  geographic  region.  So  that 
labor  shortages  for  private  industry, 
higher  prices  generally,  and  a  growing 
number  of  people  in  Government  job 
programs  would  be  the  likely  outcome  of 
S.  50. 

I  think  I  understate  the  case  when  I 
sav  that  govemment-of-last  resort  jobs 
are  notoriously  wasteful.  Listen  to  what 
an  east  Euror^ean  in  Warsaw  was  quoted 
by  the  New  York  Times,  August  10,  as 
saying:  "Everyone  must  have  a  job.  But 
there  is  no  requirement  to  work."  It 
sounds  awfully  familiar.  The  incentives 
of  the  market  pricing  mechanism  have 
been  removed  and  workers  have  no  real 
reason  to  be  productive.  This  leads,  in  a 
rigid  society,  to  paying  wages  higher 
than  the  productivity  contributed  by  the 
worker,  which  leads  to  shortages  of  goods 
and  services,  and  long  lines  at  the  stores. 
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All  of  which  Is  further  distorted  in  S.  50 
by  the  fact  that  the  definition  of  "last- 
resort"  and  the  3  percent  unemployment 
goal  are  completely  arbitrary  and  unre- 
lated to  changing  economic  conditions 
or  realities.  Putting  dollar  figures  on  the 
cost  of  these  govemment-of-last-resort 
programs  and  the  costs  of  the  inefficien- 
cies caused  by  them  is  really  impossible 
without  assuming  away  reality,  but  of 
this  you  can  be  certain:   ultimately  it 
comes  from  you  and  me.  the  taxpayers, 
and  If  the  Government  spends,  we  do  not; 
and  if  it  employs  people,  we  do  not.  The 
more  people  the  Government  employs, 
the  fewer  the  private  sector  can  employ, 
and  the  less  productive  it  becomes — and 
the  less  productive  our  Nation  becomes. 
Our  Nation's  economy  has  historically 
been  fueled  by  the  liberty  and  freedom 
of    enterprise.    Fortimately    our    people 
have  been  concerned  with,  and  our  econ- 
omy has  provided  for,  the  social  needs  of 
our  country.  We  must,  however,  recog- 
nize that  as  some  in  Government  try  to 
define  the  common  good  as  equal  distri- 
bution of  income,  that  the  freedom  of  us 
all  is  becoming  increasingly  restricted. 
And  the  environment  that  has  been  fa- 
vorable to  America's  great  productivity  is 
being  seriously  eroded. 

A  heart  devoted  to  individual  freedom 
must  occassionally  speak  bluntly.  The 
more  the  Government  tries  to  force  equal 
distribution  of  income  upon  us.  the  less 
there  will  be  to  distribute.  I  say  that 
America  can  best  achieve  social  justice 
by  nurturing  an  environment  in  which 
each  person  is  guaranteed  the  freedom  to 
pursue  his  own  vision  of  happiness  rather 
than  by  having  the  Government  try  to 
define  and  then  guarantee  everyone's 
happiness. 

Can  the  Government  do  anything  at  all 
to  help  the  economy?  Yes,  it  can.  but  it 
must — and  the  people  must — ever  be  con- 
scious of  the  balance  between  our  free- 
doms and  economic  planning  "for  our 
own  good."  In  order  to  obtain  the  goals 
of  human  dignity,  freedom,  and  economic 
security  we  must  urge  Government  to  re- 
move the  economic  rigidities  and  distor- 
tions It  has  introduced,  to  prohibit  mo- 
nopoly forces  from  arising  wherever  they 
might  be,  and  to  look  to  the  voters  more 
closely  in  trying  to  determine  the  social 
costs  of  externahties  such  as  pollution 
and  quotas.  That  is,  demand  manage- 
ment, via  fiscal  and  monetary  policies 
must  be  balanced  with  supply  freedom! 
Or  as  Mr.  Adam  Smith  once  said. 

The  statesman,  who  should  attempt  to  di- 
rect private  people  in  what  manner  they 
ought  to  employ  their  capital  would  not  only 
load  himself  with  a  most  unnecessary  atten- 
tion but  assume  an  authority  which  could 
safely  be  trusted,  not  only  to  no  single  per- 
son, but  to  no  councU  or  senate  whatever 
and  which  would  nowhere  be  so  dangerous  as 
m  the  hands  of  a  man  who  had  folly  and  pre- 
sumption enough  to  fancy  himself  fit  to  exer- 
cise It. 

For  all  the  above  reasons.  I  believe  pas- 
sage of  S.  50  would  be  a  grave  disservice 
to  the  American  people. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


September  27,  1976 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Colorado  (Mr.  Hart)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from 
Colorado  yield  to  me  briefly  for  a  re- 
quest? 

Mr.  GARY  HART.  I  yield  to  the  Sena- 
tor from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  my 
friend. 


ORDER  FOR  CONSIDERATION  OF 
H.R.  10210  UPON  COMPLETION  OF 
CONSIDERATION   OF   S.    2278 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  upon  the 
disposition  of  S.  2278.  the  civU  rights  at- 
torneys' fees  bill,  if  not  before— and  the 
"if  not  before,"  of  course,  could  only 
occur  by  unanimous  consent — the  Sen- 
ate proceed  to  consideration  of  H.R. 
10210,  the  unemployment  tax  bill. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not  in- 
tend to  object  unless  necessary,  the  Sen- 
ator from  New  York  (Mr.  Javits)  has  an 
interest  in  this  bill  and  has  some  amend- 
ments. He  has  left  word  that  he  will  not 
be  able  to  be  here  tomorrow.  My  concern 
is  that  I  would  not  object,  except  I  am 
going  to  have  to  object  to  protect  him  if 
there  is  any  possibility  that  it  will  come 
up  tomorrow. 

Mr.  ROBERT  C.  BYRD.  In  view  of 
that,  suppose  I  make  the  exception  by 
saying  that  in  any  event,  the  measure 
would  not  come  up  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  ABOUREZK.  Reserving  the  right 
to  object,  Mr.  President,  I  was  not  able  to 
understand  what  the  bill  is. 

Mr.  ROBERT  C.  BYRD.  It  is  the  un- 
employment tax  bill. 

Mr.  ABOUREZK.  I  have  no  objection 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  being  no  objection  it  is  so 
ordered. 


ORDER  FOR  CONSIDERATION  OF 
SUPPLEMENTAL  APPROPRIATIONS 
BILL  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, the  distinguished  Senator  from  Ar- 
kansas (Mr.  McClellan),  chairman  of 
the  Committee  on  Appropriations,  may 
be  authorized  to  call  up  the  supplemental 
appropriation  bill  at  some  point  during 
the  day. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 


The  Chair  hears  none,  and  it  Is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Colorado. 

Mr.  President,  I  ask  unanimous  con- 
sent that  none  of  the  time  consumed  by 
these  requests  be  charged  against  the 
Senator  from  Colorado. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Colorado  is 
recognized. 


THE  ADMINISTRATION'S  ENVIRON. 
MENTAL  RECORD 

Mr.  GARY  HART.  Mr.  President,  the 
environmental  policies  adopted  over  the 
next  4  years  will,  in  my  judgment,  affect 
the  health  and  welfare  of  the  American 
people  and  the  value  of  the  Nation's  nat- 
ural resources  for  decades  to  come.  It  Is, 
therefore,  important  that  the  American 
people  become  fully  aware  of  the  current 
administration's  environmental  record 
before  they  vote  this  November  on  our 
future  national  leadership. 

Since  Its  beginning,  the  Ford  admin- 
istration has  consistently  argued  and 
lobbied  for  relaxing,  delaying,  and  elim- 
inating existing  environmental  regula- 
tions as  well  as  impeding  congressional 
attempts  to  develop  environmental  pol- 
icies in  new  areas. 

Consider  the  following  record.  I  call  at- 
tention first  of  all  to  the  Outer  Con- 
tinental Shelf  leasing  program. 

In  September  1974  the  Ford  adminis- 
tration announced  plans  to  accelerate 
offshore  leasing  of  oil  lands  to  10  million 
acres  annually.  However,  the  President 
has  consistentv  opposed  congressional 
efforts  to  provide  for  participation  by  the 
public,  as  well  as  by  States  and  cities.  In 
the  leasing  process  to  assure  adequate 
consideration  of  the  onshore  Impact  of 
the  leases. 

Second.  I  mention  the  obvious  matter 
of  strip  mining  control  legislation.  Twice, 
in  December  1974  and  May  1975.  Presi- 
dent Ford  vetoed  Federal  strip  mining 
legislation  which  would  have: 

Required  strip  mines  be  restored  to 
their  original  contour. 

Established  reclamation  programs  for 
abandoned  mines, 

Set  environmental  protection  stand- 
ards. 

Provided  for  citizen  participation  in 
drafting  regulations,  and 

Provided  protection  for  the  owners  of 
surface  rights. 

In  announcing  his  vetoes,  the  President 
claimed  that  the  bills  would  have  cur- 
tailed the  development  of  domestic  en- 
ergy sources,  caused  job  losses,  and  hurt 
the  Nation's  efforts  to  achieve  energy 
independence. 

None  of  these  charges  is  substantiated 
by  the  testimony  heard  during  many  days 
of  congressional  hearings.  Furthermore, 
both  industry  and  labor  agree  that  the 
uncertainty  and  chaos  created  by  the 
failure  to  establish,  once  and  for  all,  this 
Nation's  strip  mining  policies  have  hurt 
the  development  of  coal  resources  much 
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more  than  the  regulations  called  for  in 
either  of  these  two  bills. 

COAl.    LEASING 

In  June  1975  the  Interior  Department 
Issued  coal  leasing  and  mining  reclama- 
tion regulations  for  Federal  coal  lands 
which  would : 

Allow  condemnation  of  privately 
owned  lands  overlying  Federal  coal. 

Significantly  weaken  reclamation  re- 
quirements from  the  twice-vetoed  strip 
mine  legislation. 

Allow  reclamation  standards  to  be 
waived  wherever  the  postmining  use  of 
the  land  differs  from  the  premining  land 
use,  and 

Allow  the  Interior  Department  to  over- 
rule Western  States  which  had  developed 
more  stringent  reclamation  require- 
ments. 

Mr.  President,  I  submit  that  in  this 
area  the  administration  has  not  lived 
up  to  what  it  claims  to  be  its  environ- 
mental record. 

Mr.  President,  a  further  item  is  the 
matter  of  the  SST. 

In  February  1976,  the  Department  of 
Transportation  decided  to  exempt  the 
French-built  supersonic  transport,  the 
Concorde,  from  Federal  noise  standards 
and  allow  six  daily  flights  to  IXilles  Air- 
port in  Washington  and  JFK  Airport  in 
New  York.  This  was  done  despite  strong 
evidence  that  this  purely  luxury  aircraft 
may  cause  damage  to  the  ozone  layer 
which  protects  the  Earth's  surface  from 
cancer-causing  ultraviolet  radiation. 

Further,  Mr.  President,  in  the  area  of 
funding  for  the  Bureau  of  Reclamation 
and  the  Army  Corps  of  Engineers,  in  his 
budget  proposal  for  fiscal  year  1977, 
President  Ford  overrode  recommenda- 
tions by  OMB  and  CEQ  and  proposed 
huge  new  budgets  for  the  Bureau  of 
Reclamation  and  the  Army  Corps  of 
Engineers.  In  July  1976,  he  signed  legis- 
lation giving  the  corps  and  the  Bureau 
their  biggest  budgets  In  history — over  $3 
billion.  Part  of  this  money  will  be  used 
to  construct  the  Garrison  Diversion 
which  will  destroy  eight  national  wild- 
life refuges  and  will  pollute  rivers  and 
streams  nmning  into  Canada. 

Mr.  President,  another  critical  issue 
Is  the  protection  of  air  quality.  The 
Ford  administration  has  consistently 
opposed  the  establihment  of  a  na- 
tional policy  to  protect  areas  of  this 
country  where  air  quality  is  better 
than  the  current  national  standards. 
The  administration  bill,  S.  594,  would 
have  completely  eliminated  the  concept 
of  nondegradation  for  the  existing  Clean 
Air  Act.  In  so  doing,  the  President  pro- 
posed uniformly  dirty  air  throughout  the 
country  instead  of  protecting  and  pre- 
serving clean  air  regions  for  recreational 
use  and  future  generations,  as  well  as 
applying  the  best  available  control  tech- 
nology for  clean  industrial  growth. 

Over  the  past  20  months,  both  the 
House  and  the  Senate  have  developed 
nondegradation  policies.  The  adminis- 
tration has  vigorously  opposed  both  of 
these  proposals  in  spite  of  findings  by 
the  Environmental   Protection   Agency 


that  they  would  not  prevent  the  con- 
struction of  major,  economically  sized 
industrial  facilities. 

In  the  area  of  automobile  emission 
standards,  the  Ford  administration 
has  for  years  proposed  and  lobbied  for 
weakening  and  delaying  automobile 
emissions  standards  which  are  vital  for 
the  protection  of  public  health. 

The  administration  authored  and 
heavily  lobbied  for  the  passage  of  an 
amendment  to  the  Clean  Air  Act  which 
would  have  placed  a  5-year  moratorium 
on  stronger  automobile  emission  con- 
trols. The  administration  took  this  posi- 
tion in  spite  of  findings  by  the  National 
Academy  of  Sciences  and  the  Environ- 
mental Protection  Agency  that  the 
standards  in  the  present  law  can  be 
met  and  are  vital  for  the  protection  of 
public  health. 

Mr.  President,  these  are  just  a  few  ex- 
amples of  Ford  administration  positions 
which  are  the  result  of  weighing  too 
heavily  Industry  claims  that  environ- 
mental protection  adversely  affects  busi- 
ness profitability  and  the  economy. 

Relaxing  environmental  standards  is 
at  best  an  ineffective  weapon  against 
inflation  and  imemployment.  Relaxing 
standards  to  the  detriment  of  public 
health  and  safety  misplaces  our  national 
priorities.  This  Nation  has  at  its  com- 
mand more  effective  tools  to  deal  with 
national  economic  problems. 

Relaxing  standards  may  increase  the 
profitability  of  some  individual  com- 
panies or  industries.  However,  an  ac- 
curate accounting  of  the  economic  gains 
and  losses  of  society  will  show  a  net  loss. 
The  social  costs  of  pollution  are  real. 
They  are  not  reflected  in  the  industry 
balance  sheets.  But  citizens  and  tax- 
payers pay  them  nonetheless. 

Mr.  President.  I  am  hopeful  that  the 
people  of  this  country,  in  weighing  their 
selection  of  a  new  national  leader  for 
the  next  4  years,  will  take  into  serious 
consideration  the  substantial  problems 
this  country  faces,  on  a  long-term  basis, 
concerning  the  allocation  and  wise  use 
of  our  Nation's  resources,  including  our 
air,  our  water,  and  our  land. 

This  administration's  record  has  been 
weighed  and  has  been  found  wanting.  I 
think  it  is  important  that  the  American 
people  determine  not  only  what  environ- 
mental policies  they  feel  are  necessary 
for  themselves  but  also,  perhaps  more 
importantly,  for  their  children. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonun. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  RE-REFERRING  SENATE 
CONCURRENT  RESOLUTION  161 
TO  THE  FOREIGN  RELATIONS 
COMMITTEE 

Mr.  SPARKMAN.  Mr.  President,  I  ask 
imanimous  consent  that  Calendar  No. 
1238,  Senate  Concurrent  Resolution  161. 
expressing  the  objection  of  the  Congress 
pursuant  to  section  36(b)  of  the  Arms 
Export  Control  Act  to  the  proposed  sale 
of  missiles  to  Saudi  Arabia,  reported 
from  the  Foreign  Relations  Committee, 
be  re-referred  to  the  Foreign  Relations 
Committee. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered,  and  it  will  be 
so  re- referred. 


RECESS  FOR  1  HOUR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  stand  in  recess 
for  1  hour. 

The  motion  was  agreed  to,  and  at 
10:51  a.m.  the  Senate  recessed  imtil 
11:51  a.m.;  whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Clark)  . 


MESSAGES  FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  Uie  Committee  on  For- 
eign Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


RECESS  UNTIL  12  NOON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Senate  stand  in  recess 
until  12  noon  today. 

The  motion  was  agreed  to,  and  at 
11:51  a.m.,  the  Senate  recessed  until  12 
noon;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Presid- 
ing Officer  (Mr.  Morgan)  . 


CrVEL  RIGHTS  ATTORNEYS'  FEES 
AWARDS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2278)  relating  to 
the  Civil  Rights  Attorneys'  Fees  Awards 
Act  of  1975. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Chair  state  the  pending  busi- 
ness before  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  amendment  No.  2388 
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to  the  bUl  S.  2278.  The  yeas  and  nays 
have  not  been  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  the  Ken- 
nedy amendment? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered  on  the 
Kennedy  amendment. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays  on  the  Kennedy  amendment 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
at  this  time  to  ask  for  the  yeas  and  nays 
on  the  Kennedy  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  Kennedy 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Has  the  time  for  tributes 
to  our  fellow  Senators  ended? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  I  might  advise  the  Senator,  the  period 
for  tributes  for  Senator  Symington  and 
Senator  Philip  Hart  has  been  set  over 
until  Thursday.  Any  Senators  who  wish 
to  submit  their  tributes  today  may  do  so. 
They  will  not  be  printed  in  today's  Rec- 
ord, but  will  be  saved  until  the  Thurs- 
day Record. 

Mr.  JAVITS.  I  thank  the  acting  major- 
ity leader. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PRIVILEGE    OP   THE    FLOOR— HJl.    15395 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Howard 
Segermark.  of  my  staff,  be  allowed  the 
privilege  of  the  floor  during  the  consid- 
eration of  H.R.  15395,  and  any  votes 
thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair,  and 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
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Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

Mr.  ALLEN.  Objection. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  CASE.  Objection  is  heard  from 
whom,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  CASE.  From  whom 9 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  CASE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


OBJECTION  TO  PROPOSED  SALE  OF 
MISSILES    TO   SAUDI   ARABIA 

Mr.  CASE.  Mr.  President,  on  Friday 
the  Committee  on  Foreign  Relations,  by 
a  close  vote,  recommended  to  the  Senate 
the  passage  of  a  resolution  (S.  Con.  Res. 
161)  expressing  the  objection  of  the 
Congress,  pursuant  to  section  36(b)  of 
the  Arms  Export  Control  Act,  to  the  pro- 
posed sale  of  missiles  to  Saudi  Arabia. 

That  action  was  reported  to  the  floor, 
and  the  resolution  was  placed  on  the  cal- 
endar. I  should  say  that  I  was  personally 
involved  in  the  proceedings  in  the  case, 
perhaps  the  chief  sponsor  of  the  action, 
though  the  resolution  itself  had  been 
introduced  by  our  colleague  from  Wis- 
consin (Mr.  Nelson). 

There  is  no  doubt  about  the  fact  that 
everyone  knew  of  my  interest  in  this 
matter.  No  doubt  at  all.  For  reasons 
which  they  considered  sufficient,  a  num- 
ber of  people  connected,  some  of  them, 
with  the  State  Department  or  the  admin- 
istration, persuaded  certain  Members  of 
the  Senate  to  bring  up  this  morning  a 
motion  to  recommit  that  resolution  to 
the  Committee  on  Foreign  Relations. 

I  was  not  notified,  nor  was  my  office, 
nor  was  any  effort  made  to  notify  me  or 
my  office,  which  I  regard  as  a  singular 
breach  of  the  kind  of  relationship  which 
Members  of  the  Senate  are  accustomed 
to  show  to  one  another;  the  kind  of 
courtesy,  but  more  than  that,  the  kind 
of  working  trust  and  confidence  without 
which  this  body  cannot  operate. 

Because  of  that,  I  shall  ask  unanimous 
consent — I  am  not  asking  it  at  this  mo- 
ment— to  have  vacated  the  action  taken 
this  morning  in  my  absence,  without 
notice  to  me — an  inexcusable  breach  of 
the  courtesy  -and  the  consideration  upon 
which  this  body  depends  for  its  opera- 
tion, and  which  each  Member  of  this 
body  is  entitled  to  rely  on. 

There  is  in  addition  a  question,  which 
I  do  not  want  to  waive  my  my  request, 
as  to  whether  the  action  sending  it  back 
may  well  be  in  violation  of  the  procedure 
set  up  in  the  Nelson  amendment  making 
resolutions  of  this  kind  preferred  actions, 
capable  of  being  brought  to  the  floor  by 
any  Member  regardless  of  the  action 
taken   on  them  by  the  Committee  on 


Foreign  Relations.  I  do  not  wish  to  waive 
that  point,  and  I  shall  be  very  happy  in- 
deed to  press  it  again  at  the  proper  time. 
But  I  make  my  first  request  solely  on 
the  ground  that,  contrary  to  the  tradi- 
tions of  this  Chamber  and  to  the  plain 
decency  with  which  a  Member  of  the 
Senate    is    entitled    to    expect    to    be 

treated 

Mr.  GRIFFIN.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  CASE.  Whether  for  the  best  of 
motives  I  do  not  know,  it  is  nevertheless 
a  breach  which  I  regard  as  inexcusable. 
I  therefore  ask  unanimous  consent  that 
the  proceedings  under  which  this  action 
was  taken  this  morning,  of  recommittal 
to  the  Committee  on  Foreign  Relations 
of  Senate  Concurrent  Resolution  161.  be 
vacated. 

Mr.  ABOUREZK.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  GRIFFIN.  Mr.  President.  wiU  the 
Senator  yield  before  he  makes  his  re- 
quest? 

Mr.  CASE.  I  withhold  my  request,  and 
yield  to  the  Senator  from  Michigan 

Mr.  GRIFFIN.  I  wish  to  say  to  the 
Senator  from  New  Jersey  that  I  deeplv 
regret  I  did  not  contact  him  before  the 
action  was  taken  this  morning.  We  had 
the  situation  of  the  chairman  of  the 
Committee  on  Foreign  Relations  coming 
to  the  floor  and  indicating  that  he 
wanted  the  resolution  re-referred  to  the 
Committee  on  Foreign  Relations. 

I  was  aware  of  the  fact  that  the  reso- 
lution would  not  have  been  reported,  and 
would  not  be  on  the  calendar  today,  ex- 
cept for  a  unanimous-consent  request 
that  was  granted  last  Friday — a  unani- 
mous-consent request  giving  the  com- 
mittee until  midnight  to  file  reports.  If 
that  had  not  been  done  by  unanimous 
consent,  there  would  have  been  no  such 
resolution  on  the  calendar  this  morning 
for  the  chairman  to  refer  back  to  com- 
mittee. 

As  I  understand  the  situation,  this 
resolution  was  reported  from  committee 
by  a  close  vote.  There  is  some  reason  to 
believe,  apparently,  that  the  vote  in  the 
committee  might  be  different  if  it  were 
taken  again.  I  was  also  under  the  im- 
pression that  even  if  the  resolution  had 
not  been  re-referred,  the  chairman  in- 
tends that  the  committee  shall  reconsid- 
er its  own  position  with  respect  to  the 
matter. 

In  any  event,  the  Senator  from  New 
Jersey  has  made  an  appropriate  point, 
and  I  hope  there  will  be  no  objection  to 
his  request. 

Mr.  CASE.  I  appreciate  that  very 
much.  I  do  wish  to  say  that  I  certainly 
accept  the  Senator's  statement  that  he 
was  under  the  assumption  that  I  had 
no  objection.  I  do  accept  that,  and  I  do 
accept  his  statement  of  regret,  because  I 
think  it  is  true  that  It  would  have  been 
normal  for  him  to  contact  me  in  any 
event,  and  not  rely  on  an  assumption 
that  I  had  been  informed. 

But  be  that  as  it  may,  the  situation  is 
different  than  if  it  had  merely  not  been 
reported  to  the  floor,  actually  taken  to 
the  floor  under  the  rules,  because  that 
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would  involve  purely  a  matter  of  time 
and  not  a  matter  of  requiring  action 
again  by  the  Committee  on  Foreign  Rela- 
tions, apd  the  Senator  understands  the 
point,  I  am  sure. 

I  do  not  believe,  and  I  have  no  rea- 
son to  believe,  that  anyone  would  change 
his  vote  on  this  matter.  Actually,  it 
makes  no  difference,  because  the  mat- 
ter will  be  brought  to  the  floor  under  the 
Nelson  amendment  regardless  of  the  ac- 
tion of  the  committee.  I  am  sorry  that 
Senator  Abourezk  feels  that  he  had  to, 
for  whatever  reason  I  am  not  sure,  fail 
to  observe  the  ordinary  courtesies  that 
one  Senator  accords  to  another,  and  to 
recognize  them,  because  it  is  really  on 
his  part — I  may  say  this,  that  I  think 
it  is  not  an  offense  and  I  hope  it  will 
not  be  taken  so — that  it  is  purely  an  ac- 
tion which  he  takes  for  the  purpose  of 
being  annoying,  because  it  will  not  pre- 
vent the  matter  from  being  considered  by 
the  Senate  as  a  whole.  Therefore,  I  see 
no  reason  why  he  should  object  to  it, 
unless  he  feels  that  he  has  to  maintain 
a  position  so  pure  in  opposition  to  any 
action  of  this  kind  that  it  cannot  be 
challenged. 

I  hope  he  does  not  feel  that  way.  I 
hope  he  will  not  press  his  objection,  be- 
cause I  see  no  reason,  in  the  way  of  any 
substantive  gain  to  be  achieved,  why  he 
should  do  so. 

I  understand  that  my  chairman  wishes 
to  make  a  comment  before  I  make  the 
request,  and  I  am  happy  to  yield  to 
him. 

Mr.    SPARKMAN.   Yes,    I   appreciate 

that. 

Mr.  President,  I  wish  to  say  regard- 
ing this  matter  that  I  had  a  call  this 
morning  from  the  Vice  President,  tell- 
ing me  that  the  administration  was 
greatly  disturbed  about  this  matter,  and 
calling  my  attention  to  an  article  that 
was  in  one  of  the  papers  yesterday  I  be- 
lieve about  the  treatment  or  the  lack 
of  consideration  that  the  committee 
seemed  to  have  for  Saudi  Arabia,  par- 
ticularly, and  how  important  it  was  due 
to  the  tremendous  power  that  that  coim- 
try  exercises  on  oil,  and  that  it  was  be- 
lieved that  an  oil  embargo  would  likely 
be  reinstated.  The  Senator  will  recall 
that  in  our  meeting  Senator  Javits  got 
into  telephone  connection  with  Secretary 
Kissinger  who  was  flying  back  to  the 
United  States  and  talked  with  him  about 
it.  Secretary  Kissinger  was  supposed  to 
come  in  about  6  o'clock,  and  I  urged  that 
the  committee  stand  in  recess  until  Sec- 
retary Kissinger  got  here  and  that  we 
have  a  night  session  in  order  that  we 
might  get  his  views. 

I  felt  it  was  highly  important,  and  I 
still  feel  that  it  is  highly  important  that 
we  have  the  views  of  Secretary  Kissinger 
regarding  this  very  difficult  problem. 
But  the  committee  by  a  single  vote  voted 
to  go  ahead  and  proceed  with  the 
matter. 

Then  this  morning  I  had  a  call  from 
the  Vice  President  and  I  was  told  about 
the  disturbed  feeling  that  prevailed  in 
the  administration.  I  was  here  without 
the  Senator  from  New  Jersey  being  here. 


I  realized  that  I  should  have  called  him. 
I  did  not  know  whether  he  was  home  or 
was  down  here  yet  or  not.  But  just  after 
doing  that  I  did  go  to  the  telephone  and 
call  the  Senator,  as  he  remembers,  and 
I  found  out  that  he  was  here,  and  I  told 
him  at  the  time  that  I  had  made  a  mis- 
take by  not  getting  in  touch  with  him  be- 
fore propounding  the  unanimous-con- 
sent request,  but  it  was  my  thought  that 
we  have  a  meeting  of  the  committee  to- 
morrow, and  it  would  be  a  simple  matter 
for  it  to  lie  over  1  day  and  to  receive 
further  consideration  in  the  committee. 

I  did  not  know.  I  had  no  idea  as  to 
whether  or  not  there  would  be  a  single 
vote  changed.  I  rather  think  that  the 
vote  might  stand  just  as  it  is.  But  I 
thought  that  we  ought  to  give  consid- 
eration to  the  views  of  Secretary  Kis- 
singer, who  has  been  so  closely  connect- 
ed with  this  problem  and  who  has,  I 
should  say,  done  I  think  an  excellent 
job  in  maintaining  the  friendship  of 
both  Saudi  Arabia  and  Iran,  and  in  con- 
sidering these  two  countries  particularly 
we  ought  to  hear  from  him.  And  I  still 
feel  that  way.  I  hope  that  in  tomorrow's 
session  we  might  have  him  to  come  by 
and  give  us  his  views,  and  then  we  could 
be  proceeding  in  a  much  clearer  fashion 
than  we  were  able  to  the  other  day. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CASE.  I  thank  the  Senator.  I  call 
the  attention  of  the  Senate  to  the  fact 
that  the  committee  did  not  act  precipi- 
tately. The  committee  did  not  act  without 
hearing  the  Secretary  of  State  on  this 
matter.  The  committee  heard  the  Secre- 
tary of  State  twice  on  this  matter,  on 
Thursday,  August  26,  and  on  Friday,  Au- 
gust 27. 

The  suggestion  was  made  at  last  Fri- 
day's meeting  that  we  might  wait  imtil 
the  Secretary  returned.  The  Secretary, 
we  were  advised,  was  on  the  way.  I  ascer- 
tained, by  asking  my  colleagues  their 
intentions,  that  we  would  not  have  a 
quonun  of  the  committee  available  to  act 
at  the  end  of  the  day,  which  would  have 
effectively  made  it  impossible  to  act  until 
at  the  earliest  today.  Senator  Javits  did 
raise  a  question  about  it  and  asked  that 
we  hear  the  Secretary  again.  He  ascer- 
tained that  the  Secretary  would  be  back, 
I  think,  at  5  o'clock.  He  was  not  tele- 
phoned as  I  had  suggested  might  be  done 
on  the  plane. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  CASE.  I  understand  Senator 
Javits  wishes  to  make  a  point,  and  he 
will  make  it  himself,  of  course.  He  did 
not  want  to  talk  about  the  line  of  tele- 
phone communications  to  the  Secretary 
of  State  which  was  available  because  it 
might  be  too  public  a  matter,  and  as  to 
that  question  I  do  not  know  the  answer. 
It  is  not  a  very — well,  he  will  speak  for 
himself  in  due  course  on  that  point.  But 
my  point  is  that  all  of  this  does  not 
justify  the  kind  of  action  that  was  taken 
this  morning.  It  could  not  have  been 
inadvertent  on  the  part  of  the  Senator 
who  made  this  motion  because  he  knew 
of  my  interest.  It  could  not  have  been 


inadvertent  on  the  part  of  the  Vice  Presi- 
dent not  to  get  in  touch  with  me  because 
he  knew  of  my  interest.  Who  else's  in- 
terest is  involved  here  except  the  inter- 
ests of  Senator  Nelson,  my  own,  and  the 
members  of  the  committee  who  voted 
as  I  did. 

Mr.  President,  there  is  really  no  ex- 
cuse for  not  revoking  this  action.  As  I 
said  to  my  friend  from  South  Dakota 
he  will  accomplish  nothing  in  the  way  of 
substantive  blocking  of  this  action  be- 
cause it  can  be  brought  up  as  a  privi- 
leged matter  under  the  Nelson  amend- 
ment regardless  of  any  action  by  the 
committee. 

But  in  the  matter  of  preserving  the 
decencies  of  life  in  this  body,  I  ask 
unanimous  consent  that  the  action  taken 
this  morning  be  vacated. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  JAVITS.  Mr.  President,  I  am  dis- 
appointed at  the  objection,  although  I 
am  not  with  Senator  Case  in  this  matter. 
If  Senator  Case  feels  that  he  was  not 
consulted  and  did  not  have  an  oppor- 
tunity to  say  he  did  not  want  the  matter 
re-referred  his  views  should  be  sustained 
by  us.  He  is  the  ranking  member  of  the 
committee.  I  am  the  ranking  member  of 
a  number  of  committees  myself.  I  think 
one  of  the  reasons  one  is  a  ranking  mem- 
ber is  in  order  to  have  this  kind  of 
opportimity. 

I  am  sorry  about  this.  I  do  not  blame 
anyone  because  everyone  has  his  own 
good  and  sufficient  reasons  for  doing 
what  he  is  doing  and  I  do  not  challenge 
for  a  moment  the  sincerity,  good  faith, 
or  judgment  that  it  is  in  the  highest 
pubUc  interest  of  any  Senator  on  the 
floor.  Including  my  beloved  colleague 
and  chairman  of  the  committee.  But  I 
am  sorry  about  it. 

I  suggest  this  to  Senator  Case  and  to 
Senator  Sparkman.  As  we  are  having  this 
out  publicly,  we  might  as  well  have  It 
out  publicly.  There  is  no  reason  why  Dr. 
Kissinger  cannot  appear  before  the  com- 
mittee tomorrow,  or  today,  and  develop 
his  thesis  even  though  the  matter  \s  re- 
ported. First,  the  committee  may  feel 
free  to  take  whatever  action  it  chooses, 
and  I  do  not  know  that  the  parliamen- 
tary situation  makes  possible  any  action 
by  the  committee  to  bring  this  back  to 
the  committee,  but  that  certainly  can 
be  explored.  In  addition,  the  action  of 
the  committee  is  simply  advisory  to  the 
Senate.  As  a  matter  of  fact,  under  the 
rule  which  applies  to  this  particular  case, 
if  the  committee  did  not  act  at  all,  the 
matter  could  be  brought  up  by  a  motion 
to  discharge  the  committee  which  would 
add  1  hour  of  debate  and  be  handled  de 
novo,  and  it  is  of  the  highest  priority. 
So  I  do  not  think,  if  I  may  say  to  Sena- 
tor Case,  anything  whatever  is  lost,  at 
least  in  my  opinion,  but  I  appreciate,  as 
I  have  just  stated,  I  appreciate  very . 
much  his  view.  I  am  going  to  explain 
this  telephone  thing,  too,  if  I  may. 

Mr.  CASE.  I  am  glad  the  Senator  has 
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made  the  point.  What  was  lost  was  the 
tradition  of  decency  between  Members 
of  the  Senate.  That  is  what  was  lost. 

Mr.  JAVITS.  Mr.  President,  I  cannot 
answer  that.  I  have  said  what  I  have  to 
say  on  that  subject.  I  am  deeply  grieved 
by  it.  but  I  cannot  answer  that. 

I  should  like  to  explain  to  the  Senate 
the  so-called  telephone  call  and  what 
happened  on  Friday. 

I  believed  that  the  Committee  on  For- 
eign Relations  should  hear  the  Secre- 
tary-. It  was  my  deep  conviction.  This 
was  a  matter  which  had  very  profound 
permeation  for  our  country  and  very 
profound  permeations  for  me,  as  prob- 
ably the  leading  advocate  in  this  Cham- 
ber and  in  Congress  for  20  years— in- 
deed, very  much  more  than  that,  nearer 
30  years — in  this  cause.  Therefore,  I  felt 
that  the  matter  was  so  critical  that  the 
Secretary  should  be  heard. 

I  sought  to  reach  him  on  the  telephone. 
I  had  word  back,  given  to  me  through 
the  State  Department,  but  from  the 
plane,  saying  that  the  Secretary  did  not 
know  what  he  coiUd  add  or  subtract  to 
what  already  had  been  heard  and  that, 
therefore,  he  was  not  necessarily  making 
the  personal  request  to  the  committee  to 
be  heard.  He  would  appear  if  we  wished. 
But  he  was  not  making  the  personal  re- 
quest to  be  heard. 

Based  on  that  information.  I  withdrew 
my  effort  to  delay  the  matter  until  such 
time — to  wit,  the  same  day — as  he  could 
be  heard. 

Mr.  President,  on  the  merits  of  this 
discussion,  I  point  out  that  we  will  vote 
on  this  matter,  without  any  question, 
because  it  has  to  be  voted  on,  and  it  has 
to  be  action  by  concurrent  resolution  of 
the  House  and  the  Senate,  if  the  action 
of  the  President  in  the  so-called  letter  of 
offer  is  to  be  reversed. 

The  Senate  should  know  that  the  issue 
is  a  very  narrow  one.  It  Involves  650 
Mavericks.  Let  us  remember  that  it  has 
already  been  disclosed  that  Saudi  Arabia 
has  a  thousand.  So  this  is  not  going  to 
make  it  or  break  it,  in  my  judgment. 

I  voted  the  other  way  from  my  beloved 
friend  and  colleague,  Senator  Case,  upon 
this  matter,  because  I  thought  that  the 
Issues  which  were  involved  in  terms  of 
Saudi  Arabia  itself — its  attitude  in  the 
Arab  world,  its  attitude  toward  OPEC, 
the  consortium  of  oil-producing  nations, 
and  its  attitude  in  the  Arab-Israel 
struggle — dictated  that  I,  as  a  devoted 
friend  of  the  best  in  United  States-Israel 
relations,  should  vote  the  other  way. 
That  will  be  a  matter  which  the  Senate 
will  debate  and  will  decide  in  due  course. 
So,  without  blaming  anybody,  I  say  that 
this  is  one  of  those  situations  in  which 
each  of  us  has  his  o^m  reasons  for  acting 
as  he  will,  and  it  certainly  is  a  matter  of 
the  deepest  concern. 

I  said  on  Friday  that  I  voted  "no"  with 
tears  in  my  heart,  and  I  say  that  to  the 
Senate  as  well.  It  is  my  profound  convic- 
tion that  I  am  here  to  serve  our  country 
and  the  cause  of  peace  and  justice 
throughout  the  world  as  I  see  it.  But  I 
respectfully  suggest  to  the  chairman  of 
the  committee  and  to  its  ranking  mem- 


ber that  we  do  call  Secretary  Kissinger — 
he  can  come  and  account  for  his  views — 
in  the  light  of  everything  that  has  hap- 
pened and  in  the  light  of  this  very  serious 
threat  of  an  Arab  oil  embargo.  I  think 
that  would  be  one  way  to  resolve  the 
matter.  I  regret  very  much  that  the 
imanimous  consent  request  which  has 
been  made  apparently  cannot  be  agreed 
to. 

Mr.  ABOUREZK.  Mr.  President,  the 
Senator  from  New  Jersey  (Mr.  Case) 
said  to  me  a  minute  ago  that  if  I  were  to 
object  to  this,  I  should  explain  myself, 
and  I  want  to  be  given  an  opportunity 
to  do  that.  He  also  speculated  that  the 
reason  for  my  objection  might  have 
something  to  do  with  the  purity  of  my 
position  on  Middle  East  matters,  and  I 
should  like  to  be  given  an  opportunity 
to  explain  that  as  well. 

First  of  all,  I  should  make  it  very  clear 
to  all  my  colleagues  and  to  the  Senator 
from  New  Jersey  that  my  position  is 
that  neither  side  should  be  sold  or  given 
arms  by  the  United  States — neither  side 
in  the  Middle  East  conflict.  I  have  tried 
to  maintain  the  purity  of  that  position 
as  long  as  I  have  been  here,  simply  be- 
cause I  think  it  amounts  to  nothing  more 
than  a  continued  boiling  of  that  situa- 
tion, not  to  the  advantage  of  anyone  in 
the  United  States  or  elsewhere  in  the 
world. 

I  should  like  to  take  a  look  for  a 
moment  at  a  situation  that  is  occurring 
at  this  time.  The  Committee  on  Foreign 
Relations  has  considered  some  $5  billion 
in  arms  sales,  in  this  most  recent  move 
on  the  part  of  the  administration,  to 
countries  in  the  Arabian  Gulf  area — Iran, 
Kuwait,  Saudi  Arabia,  and  a  couple  of 
others.  I  think  the  total  is  some  $5  bil- 
lion. 

Not  too  many  weeks  ago,  we  voted  a 
bill  that  would  provide  some  $2  billion  or 
$3  billion  in  grants — most  of  it  in  arms 
grants  to  Israel;  not  sales,  but  grants. 
The  Committee  on  Foreign  Relations  has 
plucked  out — if  my  figure  is  wrong.  I  ask 
Senator  Case  to  correct  me — a  $30  mil- 
lion sale  of  Maverick  missiles  to  Saudi 
Arabia. 

Mr.  CASE.  I  do  not  have  the  exact 
figiu"e  before  me,  but  the  Senator's  sug- 
gestion is  not  out  of  line.  The  amount  is 
not  enormous.  There  are  many  other 
things  being  sold  to  Saudi  Arabia  which 
are  many  times  higher  in  value.  This  is 
the  single  item  on  which  the  commit- 
tee acted  adversely. 

Mr.  ABOUREZK.  It  is  roughly  a  $30 
million  sale — and  we  have  agreed  that  it 
is  somewhere  in  that  vicinity — to  Saudi 
Arabia. 

On  top  of  all  this,  a  short  time  ago,  in 
the  Senate,  we  passed  a  bill  called  the 
Export  Administration  Act.  We  also  had 
an  amendment  to  the  tax  code  that,  in 
effect,  would  prevent  or  attempt  to  pre- 
vent the  Arab  countries  from  exercising 
a  boycott  against  Israel.  I  voted  against 
that  measure  and  I  spoke  against  it  on 
the  floor,  simply  because  I  stated — and  I 
believe  this  to  be  a  fact — that  nothing  we 
do  here  will  prevent  that  boycott  from 
taking  place.  In  fact,  all  it  is  going  to  do 


is  to  make  matters  worse.  I  said  that  at 
the  time,  and  I  say  it  today. 

There  is  a  story  in  the  Washington 
Post  this  morning  in  which  the  Foreign 
Minister  of  Saudi  Arabia  is  quoted  by 
the  Middle  East  News  Agency  as  saying 
that  if  Congress  finally  passed  and  sent 
to  the  President  the  antiboycott  legisla- 
tion to  which  I  referred  a  moment  ago 
on  the  Export  Administration  Act,  and  if 
it  were  signed,  they  would  impose  an- 
other oil  embargo. 

On  top  of  all  that,  we  are  going  to 
pluck  out  a  lousy  $30  million  arms  sale 
to  the  Saudi  Arabians  and  say  to  this 
one  coimtry — not  to  the  rest  of  the  coun- 
tries in  the  Middle  East,  not  to  Israel, 
not  to  Iran,  not  to  Kuwait — from  which 
we  import  20  to  25  percent  of  our  oil, 
"You're  going  to  get  a  poke  in  the  nose 
as  a  result  of  an  arms  sale."  I  think  that 
is  fairly  insignificant,  anyhow,  in  every- 
body's view.  It  amoimts  to  nothing  more 
than  a  slap  in  the  face. 

If  we  are  going  to  do  that,  then  I  can 
see  the  escalation  of  this  missile  con- 
frontation into  something  we  may  not 
want.  We  may  not  want  an  oil  embargo. 
If  we  do  get  one  as  a  result  of  our  actions 
in  the  Senate,  then  we  are  going  to  start 
hearing  people — most  of  them  favoring 
Israel — say,  "Let's  invade  the  oil-pro- 
ducing countries  and  take  their  oil  from 
them,  as  we  did  a  few  years  ago. " 

Then  we  will  see  the  Soviet  Union, 
which  like  to  see  \xs  in  these  confronta- 
tions, coming  on  the  other  side;  and  we 
may  not  like  the  result  of  that  sequence 
of  action  at  all  at  the  time  it  happens. 

So,  to  get  back  to  the  explanation  of 
my  position,  my  position  is  this :  I  do  not 
really  have  any  clout  in  the  Committee 
on  Foreign  Relations  or  with  respect  to 
Middle  East  issues.  However.  I  say  to 
Senator  Case  that  I  see  it  as  my  respon- 
sibility to  try  to  save  the  United  States 
from  actions  which  might  be  imposed 
upon  it  by  people  who  cannot  really  see 
that  far  in  the  future  and  by  other  peo- 
ple— I  do  not  include  Senator  Case  in 
this — outside  of  Congress  who  do  not 
give  a  hoot  for  the  United  States  and  are 
interested  only  in  their  own  pursuits.  I 
think  that,  to  the  extent  that  I  can  save 
the  United  States  from  getting  into  that 
kind  of  position,  it  is  my  responsibility 
and  my  solemn  obligation  to  do  so. 

Mr.  CASE.  Mr.  President,  the  Senator 
will,  of  course,  answer  to  his  conscience 
on  this  matter.  I  am  certainly  not  going 
to  put  myself  or  attempt  to  put  myself 
in  the  place  of  that  judge. 

It  is  not  necessary  to  have  this  care- 
fully considered  in  substance  in  the  Sen- 
ate, to  let  this  irrational,  wrong  action 
that  was  taken  this  morning  stand.  The 
arguments  that  have  been  made  by  the 
Senator  from  South  Dakota,  by  my  be- 
loved chairman,  and  by  my  dearly  be- 
loved colleague  from  New  York  all  relate 
to  the  substance  of  this  question,  which 
is  still  open  for  consideration.  I  would  be 
the  last  one  to  say  that  it  should  not  get 
that  kind  of  consideration,  because  the 
matter  is  enormously  important.  I  should 
like  just  to  make  an  observation  or  two 
on  the  suggestions  that  have  been  made. 
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One  is  that  to  say  that  all  the  countries 
of  the  Middle  East  should  be  treated 
equally  and  none  of  them  should  get  any 
arms  means  simply  this:  that  we  re- 
nounce our  solemn  pledge  when  we  sup- 
ported the  creation  of  Israel  to  see  that 
it  should  survive.  That  is  what  that 
means.  It  has  a  fine  sound  to  say,  "No 
arms  to  any  country."  In  substance  and 
in  fact,  that  policy  would  be  to  abandon 
a  country  for  whose  existence  we  are.  in 
major  part,  responsible.  That  is  the  issue 
there. 

If  there  were  any  assurance  that 
Israel's  neighbors  would  permit  its  ex- 
istence, there  would  be  no  problem  of 
solving  the  issues  in  the  Middle  East 
conflict.  That  does  not  exist,  except,  per- 
haps, for  Egypt.  None  of  the  confronta- 
tion countries  is  willing  to  make  that 
statement,  publicly  or  privately,  and 
their  actions  certainly  support  the  un- 
willingness to  do  so.  That  is  the  issue. 

Until  we  have  confidence  that  Israel 
will  be  allowed  to  live  in  peace  under 
conditions  reasonably  satisfactory  to  all 
the  nations  in  that  area,  we  would  be 
doing  less  than,  I  think,  our  honor  re- 
quires to  treat  all  nations  equally  by  re- 
fusing everyone  armed  assistance. 

Mr.  SPARKMAN.  Mr.  ABOUREZK, 
and  Mr.  GRIFFIN  addressed  the  Chair' 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  SPARKMAN.  Mr.  President.  I  say 
to  my  friend  from  New  Jersey,  the  rank- 
ing minority  member  on  the  Committee 
on  Foreign  Relations,  with  whom  I  have 
worked  closely  over  the  years,  I  believe 
he  knows  that  I  would  not  willfully  do 
anything  that  I  felt  was  not  in  accord- 
ance with  his  wishes,  or  nt  least  in  which 
he  would  think  that  I  was  taking  unfair 
advantage  of  the  situation  at  the  time. 
He  knows  we  have  worked  together  and 
in  agreement.  Each  one  knew  all  the 
time  how  the  other  one  stood. 

I  want  to  say  that  I  should  have  waited 
until  I  could  get  in  touch  with  the  Sen- 
ator from  New  Jersey,  and  I  apologize  to 
him  for  having  acted  ahead  of  time.  In 
fact,  he  knows  that  very  soon  after  that, 
when  I  did  get  in  touch  with  him,  I  told 
him  that  I  had  made  a  mistake. 

Frankly,  I  did  not  feel  that  it  was  one 
of  these  incurable  situations.  I  said  to 
him  when  I  called  him  that  we  would 
have  it  under  consideration  at  tomor- 
row's meeting  and  no  time  would  be  lost 
in  whatever  decision  was  reached. 

This  whole  situation  of  arms  in  that 
part  of  the  world — and  I  may  say  arms 
in  every  part  of  the  world— to  be  fur- 
nished by  us  is  in  a  bad  condition.  The 
President,  only  a  few  days  ago,  gave  us,  I 
believe,, a  list  of  43  different  proposals 
that  he  was  making — offers,  he  calls 
them— to  sell  arms  to  43  different  coun- 
tries in  the  world.  I  wish  to  goodness  we 
could  do  something  that  would  cut  down 
this  proposition  of  giving  arms  or  selling 
arms  all  over  the  world  to  the  extent 
that  we  do  now.  We  cannot  live  in  a  per- 
fect world  or  under  perfect  conditions, 
but.  certainly,  I  believe  we  can  improve 
them  from  what  they  are  now. 

I  apologize  to  the  Senator  from  New 


Jersey  for  not  having  cleared  this  with 
him  beforehand  or  having  waited  until  I 
could  clear  it  with  him.  I  believe  it  is  the 
first  time  there  has  ever  been  any  slipup 
between  the  two  of  us,  and  I  am  sorry 
that  it  happened.  I  do  apologize. 

I  assure  the  Senator  from  New  Jersey 
that  he  will  not  find  me  objecting  to  any 
unanimous-consent  request  that  he 
makes  relating  to  the  disposition  of  this 
matter  and  that  certainly,  tomorrow, 
when  the  committee  meets,  I  shall  do  my 
best,  in  cooperation  with  him,  I  hope,  to 
see  that  this  matter  is  taken  up  further 
and  receives  the  consideration  that  it 
ought  to  receive.  That  is  about  all  I  can 
say. 

Mr.  GRIFFIN.  Mr.  President,  I  would 
like  to  propound  a  parliamentary  inquiry. 

If  Senate  Concurrent  Resolution  161 
were  still  on  the  calendar  and  had  not 
been  re-referred  to  the  Committee  on 
Foreign  Relations  by  imanimous  con- 
sent, would  it  have  been  in  order  for  a 
Senator  to  move  for  its  consideration 
while  the  Senate  is  considering  the  civil 
rights  attorneys'  fees  bill  after  cloture 
had  been  invoked? 

The  PRESIDING  OFFICER.  It  would 
take  unanimous  consent  to  proceed  to 
any  business  after  cloture  had  been 
invoked. 

Mr.  GRIFFIN.  Now.  then,  with  this 
particular  resolution  having  been  re- 
referred  to  the  committee,  is  it  true,  I 
ask  the  Chair,  as  the  Senator  from  New 
Jersey  (Mr.  Case)  has  indicated,  that  it 
would  be  possible,  under  the  Nelson 
amendment,  to  move  to  discharge  the 
committee  from  consideration  of  such  a 
resolution,  and  that  would  be  a  privileged 
motion?  Could  that  motion  be  made 
while  the  Senate  is  considering  the  at- 
torneys' fees  bill  after  invoking  cloture 
under  rule  XXII? 

The  PRESIDING  OFFICER.  Only  by 
unanimous  consent. 

Mr.  GRIFFIN.  So  whether  or  not  the 
resolution  is  on  the  calendar,  whether  or 
not  it  is  referred  to  the  committee,  it 
would  only  be  brought  before  the  Senate 
by  unanimous  consent;  is  that  correct' 

The  PRESIDING  OFFICER.  That  is 
the  opinion  of  the  Chair. 

Mr.  CASE.  Until  cloture  is  completed. 

Mr.  GRIFFIN.  Until  the  pending  busi- 
ness or  the  unfinished  business  is  dis- 
posed of. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRIFFIN.  The  only  point  I  want 
to  make — and  now  I  am  addressing  the 
Senator  from  South  Dakota — I  wonder 
whether  he  really  is  gaining  any  advan- 
tage. I  can  fully  understand  the  intense 
feelings  of  the  Senator  from  New  Jersey 
in  this  matter.  Whether  or  not  the  reso- 
lution is  on  the  calendar,  It  is  not  going 
to  be  brought  up  today  until  and  un- 
less we  dispose  of  the  unfinished  busi- 
ness. I  think  most  of  us  would  agree  that 
is  unlikely.  Thus,  regardless  of  what  we 
do  with  respect  to  this  resolution  there  is 
nothing  to  prevent  the  chairman  from 
having  the  Foreign  Relations  Committee 
tomorrow  discuss  this  subject  and  have 
the  Secretary  of  State  before  the  com- 


mittee, which  I  understand  he  intends 
to  do. 

Whether  or  not  this  resolution  is  on 
the  calendar  or  has  been  re-referred  to 
the  committee,  the  committee  can  cer- 
tainly reconsider  its  own  position  and 
take  whatever  action  it  deems  appro- 
pnate— including  action  to  advise  the 
Senate  that  it  no  longer  supports  this 
particular  resolution. 

Mr.  CASE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  GRIFFIN.  Yes. 

Mr.  CASE.  I  appreciate  what  the  Sen- 
ator is  saying.  I  hope  his  suggestion  will 
be  acceptable  to  the  Senator  from  South 
Dakota. 

I  would  only  add  this  slight  gloss,  that 
11  ^.'""^"''^^  anyone  had  objected  to 
the  reference  of  this  matter  back  to  the 
committee  it  could  not  have  been  done 
In  other  words,  just  as  any  other  action 
would  require  unanimous  consent  than 
that  which  is  the  pending  business  since 
we  are  under  cloture,  so  that  motion 
would  have  required  unanimous  consent 
and,  of  course,  if  I  had  been  notified  that 
would  not  have  been  done 

Mr.  SPARKMAN  addressed  the  Chair 

Mr.  GRIFFIN.  I  yield  to  the  distin- 
guished Senator  from  Alabama 

Mr.  SPARKMAN.  Mr.  President,  I  wish 
to  speak  to  the  Senator  from  New  Jersey 
If  I  may.  I  want  to  say  to  him,  as  I  have 
already  said,  I  will  not  object  to  any 
unanimous-consent  request  he  makes 
dealing  with  this  matter;  and,  further- 
more, I  must  leave  the  floor  now  because 
I  have  an  engagement  I  must  keep,  I 
hope  if  he  makes  the  unanimous-consent 
request  he  will  include  me  in  it  with  him 
I  would  be  very  happy  to  join  with  him  f 
have  complete  confidence  in  him  and  I 
would  appreciate  that  being  done. 

Mr.  CASE.  Mr.  President,  I  appreciate 
that  very  much  and  also  what  my  col- 
league from  Michigan  and  my  other  col- 
leagues have  said.  I  do  not  want  to  go 
through  a  futile  gesture,  but  I  would  be 
very  happy,  indeed,  to  renew  the  request 
and  join  as  co-requesters  my  colleagues 
from  Alabama,  from  New  York,  and  from 
Michigan. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  for  the  regular  order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  called  for. 


CIVIL  RIGHTS  ATTORNEYS'  FEES 
AWARDS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (S.  2278)  relating  to 
the  Civil  Rights  Attorneys'  Fees  Awards 
Act  of  1975. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  table  the  pending  Allen  amend- 
ment, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
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QUORUM  CALL 

Mr.  ALLEN.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll  for  the  purpose  of  ascer- 
taining the  presence  of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll  and  tiie  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 

[Quorum  No.  54  Leg.) 

Abourezk  Goldwater  Sparkman 

Allen  Griffin  Stone 

Byrd.  Heims  Thurmond 

Harry  F..  Jr.     Javits  Young 
Byrd,  Robert  C.  Morgan 
Case                    Riblcoff 

The  PRESIDING  OFFICER.  A  quorimi 
is  not  present.  The  clerk  will  call  the 
names  of  the  absent  Senators. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of  ab- 
sent Senators. 

Mr.  ABOUREZK.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia.  Ilie  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr. 
Bentsen>  ,  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Iowa  (Mr. 
Cttlver),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart),  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Kentucky  (Mr.  Huddleston).  the  Sen- 
ator from  Minnesota  (Mr.  HxnaPHREY) , 
the  Senator  from  Louisiana  (Mr.  Long), 
the  Senator  from  Wyoming  (Mr.  Mc- 
Gee)  ,  the  Senator  from  Minnesota  (Mr. 
MoNDALE) .  the  Senator  from  New  Mexico 
(Mr.  MoNTOYA),  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Maine 
(Mr.  MusKiE) ,  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  the  Senator  from 
ninois  (Mr.  Stevenson)  ,  and  the  Senator 
from  California  (Mr.  Tttnney)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Chiles),  the  Senator 
from  New  Hampshire  (Mr.  Dtirkin),  the 
Senator  from  Ohio  (Mr.  Glenn),  and 
the  Senator  from  Montana  (Mr.  Mans- 
field) are  absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Bttck- 
ley),  the  Senator  from  Nebraska  (Mr. 
Citrtis)  ,  the  Senator  from  Kansas  (Mr". 
Dole),  the  Senator  from  New  Mexico 
(Mr.  Domenici),  the  Senator  from  Wy- 
oming (Mr.  Hansen),  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott),  the 
Senator  from  Vermont  (Mr.  Stafford)  . 
the  Senator  from  Ohio  (Mr.  Taft),  and 


the  Senator  from  Texas   (Mr.  Tower) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Fong>  is  absent  at- 
tending the  funeral  of  a  friend. 

The  result  was  annoimced — yeas  64. 
nays  4,  as  follows : 

(Rollcall  Vote  No.  648  Leg.] 

YEAS — 64 


Abourezk 

Hart,  Gary 

Nelson 

Baker 

Haskell 

Nunn 

Bartlett 

Hatfield 

Packwood 

Bayh 

Hathaway 

Pastore 

Bellmon 

Helms 

Pearson 

Brooke 

Hollings 

Pell 

Bumpers 

Hruska 

Percy 

Burdlck 

Inouye 

Proxmlre 

Byrd. 

Jackson 

Randolph 

Harry  F. 

Jr.     Javits 

Riblcoff 

Byrd,  Robert  C.  Johnston 

Roth 

Case 

Kennedy 

Schweiker 

Church 

Laxalt 

Scott. 

cnark 

Leahy 

William  L 

Cranston 

Magnuson 

Sparkman 

Eagleton 

Mathias 

Stevens 

Eastland 

McClellan 

Stone 

Fannin 

McClure 

Symington 

Ford 

McGovern 

Talmadge 

Gam 

Mclntyre 

Thurmond 

Gravel 

Metcalf 

Williams 

Orlffln 

Morgan 

NAYS — 4 

Young 

Allen 

Goldwater 

Weicker 

Biden 

NOT  VOTmO- 

-32 

Beau 

Pong 

Montoya 

Bentsen 

Glenn 

Moss 

Brock 

Hansen 

Muskie 

Buckley 

Hart,  Philip  A. 

Scott.  Hugh 

Cannon 

Hartke 

Stafford 

Chiles 

Huddleston 

Stennis 

Culver 

Humphrey 

Stevenson 

Curtis 

Long 

Taft 

Dole 

Mansfield 

Tower 

Domenici 

McGee 

Tunney 

Durkin 

Mondale 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr.  Gary 
Hart).  With  the  addition  of  Senators 
voting  who  did  not  answer  the  quorum 
call,  a  quorum  is  now  present. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Hackney,  one 
of  its  clerks,  announced  that  the  House 
insists  upon  its  amendment  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  13350)  to  authorize  appropria- 
tions to  the  Energy  Research  and  Devel- 
opment Administration  in  accordance 
\\1th  section  261  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  section  305  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  section  305  of  the  Energy  Re- 
organization Act  of  1974,  and  section  16 
of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974, 
and  for  other  purposes;  requests  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon; 
and  that  Mr.  Teague,  Mr.  Downing  of 
Virginia,  Mr.  McCormack,  Mr.  Fuqtja, 
Mr.  Symington,  Mr.  Brown  of  Califor- 
nia, Mr.  Thornton,  Mr.  Price,  Mr. 
Young  of  Texas,  Mr.  Roncalio,  Mr.  Mo- 
sher,  Mr.  Wydler.  Mr.  Goldwater,  Mr. 
Anderson  of  Illinois,  and  Mr.  Lujan 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  announced  that  the 


Speaker  has  signed  the  following  en- 
rolled bills: 

H.R.  5503.  An  act  for  the  relief  of  Dlvina 
Mamuad. 

H.R.  7832.  An  act  for  the  relief  of  Mrs.  Ja- 
nette  Flores  Byrne. 

H.R.  9019.  An  act  to  amend  tlUe  XUI  of 
the  Public  Health  Service  Act  to  revise  and 
extend  the  program  for  the  establishment 
and  expansion  of  health  maintenance  or- 
ganizations. 

H.R.  10434.  An  act  for  the  relief  of  Dr.  Car- 
los Montenegro-Gorbltz,  his  wife,  Maria 
Elena  Olguln  de  Gorbltz,  and  their  son,  Car- 
los Gorbltz-Olguln 

HR.  10793.  An  act  for  the  relief  of  Afaf 
Yasslne  and  her  children,  Najla  Yasslne, 
Walld  Yasslne,  Mona  Yasslne,  and  Maher 
Yasslne. 

H.R.  11722.  An  act  to  amend  title  18  of  the 
United  States  Code  to  prohibit  deprivation 
of  employment  or  other  benefit  for  political 
contribution,  and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf*. 


ENROLLED    BILLS    PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  September  27.  1976.  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills : 

S.  2322.  An  act  for  the  relief  of  Lee  Mee 
Sun. 

S.  3052.  An  act  to  authorize  orientation  and 
language  training  for  families  of  certain  offi- 
cers and  employees  of  the  Department  of  Ag- 
riculture. 

S.  3430.  An  act  to  amend  the  act  approved 
August  18,  1970,  providing  for  Improvement 
in  the  administration  of  the  National  Park 
System  by  the  Secretary  of  the  Interior  and 
clarifying  authorities  applicable  to  the  Na- 
tional Park  System,  and  for  other  purposes. 


CIVIL  RIGHTS  ATTORNEYS'  FEES 
AWARDS    ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2278)  relating 
to  the  Civil  Rights  Attorneys'  Fees 
Awards  Act  of  1975. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
Alabama.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Iowa  (Mr. 
Culver),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart),  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Kentucky  (Mr.  Huddleston),  the  Sena- 
tor from  Wyoming  (Mr.  McGee),  the 
Senator  from  Minnesota  (Mr.  Mondale)  , 
the  Senator  from  New  Mexico  (Mr.  Mon- 
toya) ,  the  Senator  from  Utah  (Mr. 
Moss) ,  the  Senator  from  Maine  (Mr. 
MusKiE),  the  Senator  from  Mississippi 
(Mr.  Stennis)  ,  and  the  Senator  from 
California  (Mr.  Tunnby)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
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from  Florida  (Mr.  Chiles)  ,  the  Senator 
from  New  Hampshire  (Mr.  Durkin)  ,  the 
Senator  from  Ohio  (Mr.  Glenn)  ,  and  the 
Senator  from  Montana  (Mr.  Mansfield) 
are  absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  BealD  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Nebraska  (Mr. 
Curtis)  ,  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  New  Mexico 
(Mr.  Domenici)  ,  the  Senator  from  Wyo- 
ming (Mr.  Hansen),  the  Senator  from 
Idaho  (Mr.  McClure)  ,  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott),  and 
the  Senator  from  Ohio  (Mr.  Taft)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Fong)  is  absent  at- 
tending the  funeral  of  a  friend. 

The  result  was  announced — yeas  52 
nays  20,  as  follows: 

(Rollcall  Vote  No.  649  Leg.) 
YEAS— 52 


Abourezk 

Baker 

Bayh 

Bellmon 

Biden 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Case 

Church 

Clark 

Cranston 

Eagleton 

Ford 

Gravel 

Griffin 

Hart,  Gary 


Allen 

Bartlett 

B>Td, 

Harry  F.,  Jr. 
Eastland 
Fannin 
Gam 

Goldwater 
Helms 


Haskell 

Hatfield 

Hathaway 

Hollings 

Humphrey 

Inouye 

Jack.son 

Javits 

Kennedy 

Leahy 

Magnuson 

Mathias 

McGovem 

Mclntyre 

Metcalf 

Morgan 

Nelson 

Packwood 

NAYS— 20 

Hruska 

Johnston 

Laxalt 

Long 

McClellan 

Nunn 

Scott, 

William  L. 
Sparkman 


Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Ribicoff 

Roth 

Schweiker 

Stafford 

Stevens 

Stevenson 

Stone 

Symington 

Weicker 

WllllamB 


Talmadge 
Thurmond 
Tower 
Young 


NOT  VOTING — 28 


Beall 

Bentsen 

Brock 

Buckley 

Cannon 

ChUes 

Culver 

Curtis 

Dole 

Domenici 


Durkin 

Pong 

Glenn 

Hansen 

Hart,  PhUlp  A. 

Hartke 

Huddleston 

Mansfield 

McClure 

McGee 


Mondale 

Montoya 

Moss 

Muskie 

Scott,  Hugh 

Stennis 

Taft 

Tunney 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Massachusetts. 

Mr.  THURMOND.  Mr.  President,  I  be- 
lieve that  we  should  examine  how  some 
of  these  attorney's  fees  provisions  have 
worked.  I  do  not  believe  we  have  enough 
evidence  on  the  effect  of  attorney  fees 
provisions  in  the  civil  rights  area.  For 
this  reason,  I  wish  to  present  to  the 
Senate  an  article  from  the  California 
Law  Review,  volume  60,  page  1656,  et  al., 
on  attorneys'  fees  in  individual  and  class 
action  antitrust  litigation. 

This  should  give  us  some  evidence  of 
the  problems  encountered  in  the  anti- 
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trust  area,  and  these  problems  would 
probably  be  similar  in  civil  rights  cases. 

Mr.  President,  quoting  from  this  arti- 
cle: 

California  Law  Review,  Volume  60, 
Page  1656  Et  Al. 

Section  4  of  the  Clayton  Act  provides  that 
the  victim  of  a  violation  of  the  antitrust 
laws  may  recover  from  the  violator  "a  rea- 
sonable attorney's  fee"  In  addition  to  treble 
damages.  This  provision,  which  finds  Its 
roots  In  a  similar  section  of  the  Sherman  Act, 
exists  to  encourage  private  enforcement  of 
the  antitrust  laws.  Congress,  when  enacting 
the  Sherman  Act  was  greatly  concerned  that 
the  antitrust  laws  would  provide  remedies 
only  for  "[rjlch  corporations  and  rich  men," 
leaving  "the  great  mass  of  the  people  [who] 
are  not  able  to  employ  counsel"  unable  to 
vindicate  their  rights.  Peeling  that  the  pri- 
mary beneficiaries  of  a  civil  remedy  for  anti- 
trust violations  should  be  "the  great  mass 
of  the  people,"  Congress  In  enacting  this  sec- 
tion strove  to  make  access  to  the  courts  as 
feasible  and  rewarding  as  possible.  The  sec- 
tion also  serves  to  implement  the  "private 
attorney  general"  notion  by  avoiding  the  nec- 
essity of  government  prosecutions  of  all  vio- 
lations of  the  antitrust  laws. 

Although  the  "reasonable  attorney's  fee" 
provision  plays  a  key  role  in  this  scheme. 
Congress  has  not  established  criteria  for  de- 
termining a  reasonable  fee.  Trial  courts,  left 
to  their  own  discretion,  have  applied  many 
dlflferent  theories  of  "reasonableness"  when 
making  fee  determinations.  Indeed,  It  seems 
there  are  almost  as  many  notions  of  what 
Is  reasonable  as  there  are  Judges. 

The  sheer  size  of  attorney  fee  awards 
alone — the  most  notable  being  7.5  million 
dollars  In  TraTis  World  Airlines,  Inc.  v. 
Hughes — suggests  the  necessity  for  close  an- 
alysis of  the  rationales  employed  for  deter- 
mining these  awards.  Additionally,  there  is 
no  overall  consistency  In  the  methods  used 
by  courts  for  calculating  fees,  and  the  re- 
sulting lack  of  predictability  In  the  deter- 
mination of  attorneys'  fees  only  decreases  the 
incentive  for  private  enforcement  of  the 
antitrust  laws.  For  Instance,  when  an  at- 
torney contemplates  taking  a  case  with  a  rel- 
atively smaU  potential  recovery,  a  private 
contingent  fee  arrangement  between  the 
client  and  his  attorney,  whereby  the  attor- 
ney Is  to  receive  25  percent  or  30  percent  of 
the  recovery,  might  be  an  Inadequate  Incen- 
tive to  take  the  case.  In  this  situation,  the 
court's  determination  of  fees  that  the  de- 
fendant must  pay  In  addition  to  treble  dam- 
ages could,  as  Congress  intended,  provide 
the  added  financial  Incentive  necessary  to 
bring  the  case.  But  If  the  attorney  thinks 
the  court  will  calculate  the  fee  primarily  as 
a  percentage  of  the  small  recovery,  as  Is  fre- 
quently done,  this  added  Incentive  may  be 
Inadequate.  On  the  other  hand.  If  the  at- 
torney thinks  the  fee  will  be  based  primarily 
on  the  amount  of  time  expended  by  the  at- 
torney in  the  litigation,  as  Is  also  done,  he 
may  be  more  likely  to  take  the  case.  Incon- 
sistency In  Judicial  fee  determinations  hin- 
ders an  attorney's  ability  to  make  such  a 
Judgment,  and  consequently  the  purpose  for 
the  attorney's  fee  provision  may  not  be  real- 
ized to  the  extent  possible. 

Part  I  of  this  Comment  analyzes  various 
factors  that  courts  have  considered  when 
making  fee  determinations  in  antitrust  cases 
brought  by  Individuals.  It  then  suggests  an 
approach  aimed  at  consistency  in  the  ap- 
plication and  emphasis  of  these  factors. 
Part  n  considers  attorneys'  fees  in  antitrust 
class  actions  and  settlements.  While  the 
considerations  that  are  dlsctissed  here  are 
related  only  tangentlally  to  section  4  deter- 
minations, they  are  nevertheless  of  great 
Importance  In  a  discussion  of  attorneys'  fees 


In  antitrust  litigation  becaiise  of  the  im- 
portant role  that  attorneys'  fees  play  in  anti- 
trust class  action-s  in  general,  and  settlements 
of  such  actions  In  particular. 

I 

Attorneys'  fees  in  antitrust  cases  brought  by 

individuals 

A.  Factors  Involved  In  Determining  Rea- 
sonable Attorneys'  Fees : 

1.  Effect  of  the  Agreement  Between  the 
Individual  and  His  Attorney — 

The  great  majority  of  plaintiffs'  attorneys 
In  antitrust  suits  have  private  fee  arrange- 
ments with  their  clients.  Normally  a  court's 
award  of  a  reasonable  attorney's  fee,  which 
Is  paid  to  plaintiff  rather  than  directly  to 
plaintiff's  attorney.  Is  merely  a  factor  In 
these  arrangements.  With  one  apparent  ex- 
ception, courts  have  consistently  found  such 
private  arrangements  to  be  wholly  immate- 
rial to  the  judicial  determination  of  attor- 
neys' fees.  The  one  case  castl»\g  doubt  on 
this  principle  was  the  district  court's  deci- 
sion In  Farmington  Dowel  Products  Co.  v. 
Forster  Manufacturing  Co. 

In  Farmington.  plaintiff  agreed  to  pay  his 
attorney  one-third  of  any  recovery,  plvis  any 
amount  awarded  by  the  court  as  a  reasonable 
attorney's  fee.  Following  a  treble  damage 
award  of  $327,300,  the  court  determined  that 
$85,000  would  be  a  reasonable  attorney's  fee. 
It  concluded,  however,  that  the  private  fee 
arrangement  was  "so  antipathetic  to  the  ob- 
jective and  spirit  of  Section  4"  that  no  statu- 
tory fee  award  should  be  made.  The  court 
reasoned  that  section  4  provides  an  award 
of  attorney's  fees  In  order  to  reimburse  plain- 
tiff for  his  costs  of  suit;  conseq.uently,  the 
purpose  of  section  4  Is  thwarted  If  an  at- 
torney receives  the  entire  court  award  of 
attorney's  fees  as  well  as  one-third  of  the 
total  recovery.  The  court  stated  further  that 
diverting  part  of  the  recovery  from  the 
claimant  to  his  attorney  would  frustrate  the 
purpose  of  the  statutory  fee  awards,  that 
purpose  being  to  encourage  private  treble 
damage  actions  by  enabling  a  claimant  to 
keep  his  recovery  Intact.  The  court  also 
found  It  could  not  "In  good  conscience"  give 
effect  to  an  agreement  under  which  counsel 
would  receive  over  $190,000 — more  than  twice 
what  the  court  had  found  to  be  reasonable. 

The  First  Circuit,  finding  the  district 
court's  opinion  misleading  and  overbroad, 
modified  the  decision  on  appeal.  It  found 
that  the  district  court's  opinion,  in  effect, 
erroneously  prevented  any  court  award  of 
attorney's  fees  where,  by  arrangement,  the 
award  goes  directly  to  plaintiff's  counsel.  Ac- 
cording to  the  circuit  court,  the  lower  court 
decision  implied  that  no  section  4  award 
(neither  treble  damages  nor  attorney's  fees) 
could  be  made  when  a  contingent  fee  ar- 
rangement existed  between  plaintiff  and  his 
attorney.  Such  a  conclusion,  the  mist  Circuit 
reasoned,  would  truly  frustrate  the  purpose 
of  section  4,  for  it  would  leave  private  anti- 
trust enforcement  to  the  independently 
wealthy. 

The  court  of  appeals  stated  that  although 
it  was  proper  to  Inquire  into  the  ethical  na- 
ture of  the  fee  arrangement  between  plaintiff 
and  his  counsel,  the  district  court  confused 
the  ethical  question  with  the  completely  sep- 
arate issue  Involved  in  a  section  4  inquiry. 
A  court's  power  to  prevent  a  client  from  pay- 
ing excessive  amounts  to  an  attorney  should 
not  be  confused  with  a  court's  role  in  de- 
termining a  section  4  fee  that  is  reasonable 
for  defendant  to  pay  the  plaintiff. 

The    Code   of   Professional   Responsibility 
provides  ethical  standards  that  govern  the  - 
reasonable  amount  of  compensation  an  at- 
torney should  receive  for  his  services.  These 
standards  are  similar  to  those  that  are  rele- 
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vant  to  section  4,  but  there  are  significant 
differences  between  a  determination  of  rea- 
sonableness under  section  4  and  a  similar 
determination  under  the  Code.  For  purposes 
of  the  Code,  the  reasonableness  of  a  fee 
arrangement  should  generally  be  viewed 
prospectively,  according  to  the  circumstances 
In  which  It  was  made.  Section  4,  however, 
contemplates  a  retrospective  estimate  of 
reasonableness.  A  fee  arrangement  that  Is 
contingent  upon  success  Is  relevant  to  a  de- 
termination under  the  Code,  but  It  Is  not 
under  section  4.  Furthermore,  a  court's  role 
in  making  section  4  awards  Is  quite  different 
from  its  role  In  exercising  supervisory  power 
over  the  bar.  A  section  4  award  Is  very  com- 
mon and  has  only  economic  Impact,  while  a 
courfs  supervisory  decision  involves  an  ethi- 
cal Judgment  and  is  reserved  for  exceptional 
circumstances.  A  court  making  a  section  4 
award  should  determine  whether  plaintiff  is 
paying  his  attorney  more  than  is  ethically 
acceptable.  However,  this  should  In  no  way 
affect  the  court's  assessment  against  defend- 
ant, for  this  is  part  of  a  defendant's  penalty 
for  violating  the  antitrust  laws.  The  defend- 
ant should  not  escape  this  penalty  because, 
quite  fortuitously,  an  objectionable  fee  ar- 
rangement exists  between  plaintiff  and  his 
attorney. 

2.  Nature  of  the  Case — 
The  size  and  difficulty  of  the  litigation 
has  been  considered  by  many  courts  to  be 
an  Important  factor  in  making  section  4  de- 
terminations of  attorneys'  fees,  Factors  re- 
lated to  this  subject,  such  as  whether  plain- 
tiff's counsel  had  the  benefit  of  a  prior  Judg- 
ment or  decree  in  a  preceding  case,  the  mag- 
nitude and  complexity  of  the  litigation,  and 
the  responsibility  undertaken  by  plaintiff's 
counsel,  are  frequently  considered  separate- 
ly, but  similar  considerations  apply  to  each. 
When  the  difficulty  of  an  attorney's  task  is 
decreased  by  the  availability  of  a  favorable 
prior  Judgment,  or  when  the  scope  of  a 
case  is  limited  to  terms  of  magnitude  or  com- 
plexity, a  commensurate  reduction  in  com- 
pensation Is  Justified.  Courts  have  not,  how- 
ever, developed  a  method  for  effectively 
measuring  the  Impact  of  these  factors  for 
purposes  of  compensating  attorneys.  It  is 
difficult,  perhaps  lmp>osslble,  to  quantify 
these  factors  In  terms  of  dollars  and  cents. 
While  the  nature  of  the  case  Is  relevant  to 
an  award  of  attorneys'  fees,  as  an  Isolated 
variable  this  factor  is  too  Intangible  to  serve 
as  a  basis  for  computing  such  fees.  Whether 
an  attorney's  task  Is  considered  very  difficult 
or  quite  simple,  his  fee  must  be  computed 
after  considering  other  factors.  The  true  Im- 
portance of  the  nature  of  the  case  as  a  cri- 
terion for  determining  attorney's  fees  would 
seem  realistically  to  be  only  as  a  means  for 
retrospective  Justification  of  the  figure  that  Is 
finally  chosen. 

3.  Standing  of  Counsel  at  the  Bar — 
Another  factor  often  given  great  Impor- 
tance In  the  fixing  of  attorneys'  fees  in  anti- 
trust cases  Is  the  standing  of  counsel  at  the 
bar:  the  attorneys  reputation  for  general 
professional  skill  and  bis  reputation  as  a 
litigator.  But  although  it  Is  a  simple  matter 
to  state  that  plaintiff's  counsel  is  a  highly 
respected  antltmst  attorney,  or  that  coun- 
sel displayed  unusual  skill  and  competence. 
It  Is  quite  difficult  to  translate  this  Into  a 
formula  for  computing  attorneys'  fees. 

The  Importance  of  adequately  compensat- 
ing excellence  seems  clear.  As  an  independent 
variable  in  computing  compensation,  though, 
a  Judicial  evaluation  of  the  reputation  and 
professional  skill  of  the  litigator,  like  the 
"nature  of  the  case"  criterion.  Is  too  in- 
tangible to  be  of  any  real  value.  This  factor 
likewise  seems  more  useful  as  a  basis  for 
Justifying  a  generous  fee  than  as  a  basis 
for  determining  such  a  fee. 

4.  Percentage  of  Recovery — 


Over  a  period  of  time,  courts  faced  with 
the  task  of  determining  reasonable  attor- 
ney's fees  have  developed  a  percentage  theory 
of  compensation  based  upon  the  award  of 
single  damages.  Most  courts  at  least  refer 
to  this  theory  when  making  attorneys'  fee 
awards,  on  the  premise  that  an  attorney's 
compensation  should  bear  some  relation  to 
the  fruits  of  his  labor.  Examination  of  the 
charts  In  the  appendix  reveals,  however, 
that  the  courts  have  applied  this  theory  with 
little  consistency.  Furthermore,  analysis  re- 
veals that  the  percentage  theory's  value  as  a 
determining  factor  In  computing  fees  is 
limited  at  best. 

Some  courts  have  used  a  "fixed  percentage 
theory  as  the  ultimate  solution  to  the  prob- 
lem of  awarding  attorney's  fees.  For  example, 
m  Webster  Motor  Car  Co.  v.  Packard  Motor 
Car  Co..  the  award  of  attorney's  fees  was 
based  solely  on  such  a  theory.  The  court  re- 
lied on  four  cases  in  which  the  percentage 
of  single  damages  awarded  to  the  attrorneys 
ranged  from  20  to  26.6  and  concluded  that 
an  award  of  approximately  23  or  24  percent 
would  be  appropriate.  In  similar  fashion,  the 
Tenth  Circuit  adopted  a  fixed  percentage  ap- 
proach In  holding,  without  explanation,  that 
15  percent  of  the  amount  recovered  In  a  par- 
ticular case  would  constitute  a  reasonable 
attorney's  fee.  Such  hard  and  fast  applica- 
tions of  the  percentage  theory  are,  however, 
the  exception  rather  than  the  norm,  and  for 
good  reason. 

The  rigid  requirements  of  the  "fixed"  per- 
centage theory,  with  Its  Insensltlvlty  to  In- 
dividual differences  In  antitrust  suits,  make 
It  Inappropriate  in  the  great  majority  of 
cases.  This  was  recognized  In  the  famous 
case  of  Trans  World  Airlines,  Inc.  v.  Hughes, 
where  the  court  totally  Ignored  the  percent- 
age theory.  The  court  reasoned  that  the 
theory  gives  undue  emphasis  to  the  size  of 
the  recovery.  Where  there  are  small  recov- 
eries, the  percentage  theory  "completely  ig- 
nores professional  skill  and  the  complexity 
of  the  work  Involved."  Conversely,  where  the 
recovery  Is  very  high,  the  theory  can  result 
in  an  excessive  award.  The  weakness  of  the 
percentage  theory  can  be  Illustrated  In  other 
situations:  where  plaintiffs.  In  order  to  ex- 
pedite the  trial,  stipulate  that  they  will  not 
claim  certain  damages  to  which  they  might 
otherwise  be  entitled,  or  where  the  court 
acknowledges  that  actual  damages  suffered 
as  a  direct  result  of  the  antitrust  violation 
would  have  been  found  to  be  far  greater  ex- 
cept for  the  difficulty  of  proof,  the  fixed  per- 
centage approach  would  be  clearly  unfair. 

A  more  widely  used  approach  rejects  the 
set  percentage  formula  and  compares  a  sug- 
gested fee  award  with  the  damages  recov- 
ered, to  determine  if  such  an  award  would 
"shock  the  conscience."  The  court  of  appeals 
In  Milwaukee  Tovme  Corp.  v.  Lowe's  Inc., 
found  the  trial  court's  fee  award,  amounting 
to  more  than  50  percent  of  the  single  dam- 
ages, to  be  "shocking  to  our  sense  of  reason 
and  Justice."  As  will  be  noted  from  the  charts 
in  the  appendix,  the  court,  relying  princi- 
pally on  the  number  of  hours  expended  by 
plaintiff's  counsel,  reduced  the  fees  to  the 
equivalent  of  24  percent  of  the  single  dam- 
ages. Similarly,  the  Eighth  Circuit  held  that 
an  attorney's  fee  amounting  to  40  percent 
of  the  single  damages  "shock  [ed]  the  con- 
science." but  apparently  concluded  that  an 
award  of  26.6  percent  was  not  unreasonable. 
Another  court,  applying  the  same  logic  but 
utilizing  a  different  "conscience,"  awarded  a 
fee  that  equaled  78  percent  of  the  single 
damages,  thinking  It  to  be  both  reasonable 
and  consistent  with  other  antitrust  cases. 

A  close  examination  of  cases  reveals  that 
the  percentage  theory  appears  to  function 
properly  only  when  the  amount  of  single 
damages  Is  in  a  particular  range,  such  that 
what  seems  to  be  a  reasonable  attorney's  fee 


also  happens  to  represent  a  reswonable  per- 
centage of  the  damages.  When  the  amount  of 
damages  falls  within  this  range,  courts  fre- 
quently use  the  percentage  theory  to  com- 
pute or  Justify  the  amount  of  attorney  fees. 
The  range  appears  to  be  approximately  $150,- 
000  to  $500,000.  When  the  damages  are  not 
within  this  range,  the  percentage  theory  does 
not  "work  ■  and  Is  rarely  relied  upon.  A  •rea- 
sonable" percentage  Is  considered,  for  pur- 
poses of  demonstration,  to  fall  somewhere 
between  15  percent  and  35  percent.  In  34 
of  the  cases  surveyed  in  the  appendix,  single 
damages  were  outside  the  $150,000  to  $500,000 
range.  Of  the  34  cases,  only  four  awarded 
attorneys'  fees  that  fall  within  the  "reason- 
able" percentage  boundaries  of  15  percent 
and  35  percent.  Of  the  13  cases  with  single 
damages  ranging  from  $150,000  to  $500,000, 
however,  eight  Involved  attorneys'  fees  that 
fall  within  these  "reasonable"  percentage 
boundaries,  and  two  more  are  right  on  the 
borderline.  It  therefore  appears  that  while 
the  validity  of  the  percentage  theory  depends 
on  the  amount  of  the  damages  Involved,  the 
validity  of  the  fee  does  not  depend  on  the 
percentage.  Thus,  despite  the  substantial 
amount  of  court  time  that  Is  spent  discuss- 
ing, analyzing,  and  applying  the  percentage 
theory.  Its  significance  as  a  positive  tool  for 
actually  computing  attorneys'  fees  Is  limited 
at  best. 

This  Is  not  to  Imply  that  the  percentage 
test  serves  no  purpose.  Its  proper  function 
Is  found  in  retroactively  Justifying  the  af- 
firmation or  rejection  of  a  fee  award  by  ap- 
plying the  "shock  the  conscience"  approach. 
When  the  attorney  fee  seems  unjust  on  its 
face,  the  situation  should  be  examined 
closely.  Even  from  this  perspective,  however, 
the  value  of  the  percentage  theory  is  limited, 
for  courts'  "consciences"  vary  significantly. 
5.  Time  Expended  by  the  Attorneys — The 
number  of  hours  expended  by  plaintiff's 
counsel  In  the  successful  litigation  is  an 
easily  quantifiable  standard  for  determining 
attorney's  fees.  Once  again,  however,  courts 
have  attributed  various  degrees  of  sig- 
nificance to  this  standard.  They  have  also 
encountered  some  difficulty  in  calculating 
the  exact  number  of  hours  for  which 
plaintiff's  attorney  should  be  compensated. 
One  court  deemed  the  fixing  of  fees  on  an 
hourly  or  dally  basis  to  be  clearly  unfair, 
".  .  .  Just  as  a  surgeon  who  performs  a 
delicate  and  dangerous  operation  does  not 
fix  his  fee  on  the  number  of  minutes  that  the 
operation  took,  but  rather  on  the  whole 
situation."  The  great  majority  of  courts, 
though,  give  at  least  some  consideration,  but 
in  different  degrees,  to  the  number  of  hours 
spent  on  the  litigation.  Some  courts  have 
simply  multiplied  the  niunber  of  hours 
times  a  reasonable  fee  per  hour  and  have  used 
this  product  as  the  basis  for  their  fee 
determination.  Most  coiirts,  however,  have 
merely  treated  the  number  of  hours  as  one 
of  several  factors  for  consideration.  In  only 
17  of  the  cases  surveyed  is  the  actual  num- 
ber of  hours  expended  by  the  attorneys  even 
stated  by  the  courts,  and  the  attorney  fee 
awards  made  In  these  cases,  when  divided  by 
the  number  of  hours,  range  from  $4.37  to 
$128.00  per  hour.  This  tremendous  variance 
results  not  from  vast  differences  of  opinion 
concerning  how  much  attorneys  should  be 
paid  per  hour,  but  rather  from  great  In- 
consistency In  the  Importance  attributed  to 
the  time  factor. 

An  additional  problem  encountered  by  the 
courts  In  considering  the  time  factor  Is  the 
difficulty  of  calculating  the  actual  com- 
pensable attorney  time.  First.  It  Is  estab- 
lished that  time  spent  by  attorneys  In  seeking 
to  obtain  equitable  relief  such  as  an  Injunc- 
tion cannot  be  considered  in  determining  the 
attarneys"  fees  to  be  awarded.  Courts  have 
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reached  this  conclusion  because  the  section  4 
allowance  of  attorneys'  fees  is  incldentlal  to 
the  statutory  right  to  damages.  The  courts 
must  therefore  carefully  exclude  from  con- 
sideration all  attorney  hours  spent  In  seek- 
ing such  relief.  Those  co\irts  that  did  not 
attribute  major  importance  to  the  time 
factor  may  not  have  bothered  to  subtract 
such  hours  from  the  number  presented  to 
them  by  the  attorneys;  therefore  the  low  fee 
per  hour  figures  that  appear  on  the  the 
charts  are  not  necessarily  accurate. 

Courts  have  also  held  that  time  spent  In 
presenting  damage  claims  that  are  not  proved 
must  be  entirely  disregarded.  In  applying 
this  limitation,  however,  courts  have  been 
concerned  with  situations  where  the  recov- 
ery is  small  In  relation  to  an  alleged  large 
sum.  In  one  Instance,  where  the  recovery 
was  quite  substantial,  the  court  reasoned 
that  the  limitation  did  not  apply  because 
plaintiff  did  not  fall  to  prove  damages;  the 
court  merely  rejected  Its  particular  theory  of 
measuring  damages. 

A  final  problem  with  calculating  compen- 
sable attorney  time  concerns  "overprepara- 
tlon"  by  the  attorney.  In  lengthy,  complex 
antitrust  suits  there  will  at  times  be  exces- 
sive preparation  and  duplication  of  effort. 
While  It  may  be  difficult  to  measure  this 
"wasted"  time,  courts  are  reluctant  to 
compensate  for  such  inefficiency.  Courts 
must,  however,  carefully  avoid  chill- 
ing attempts  to  develop  novel  theories 
of  law  by  labeling  them  wasted  effort  solely 
because  the  theories  are  not  accepted  by  the 
courts. 

B.  Evaluation  and  Suggestions  for  Change: 
While  the  majority  of  courts  have  given 
consideration  to  most  of  the  aforementioned 
factors  when  computing  attorneys'  fees,  the 
significance  attributed  to  those  factors  that 
are  truly  useful  In  determining  fees  has 
varied  greatly.  Several  courts  have  pointed 
out  that  these  factors  are  not  intended  to 
serve  as  precise  yardsticks,  but  rather  as 
guides.  But  In  using  these  guides,  courts  have 
traveled  many  confusing  and  conflicting 
paths. 

Although  the  legislative  mandate  to  award 
"a  reasonable  attorney's  fee"  offers  courts 
little  tangible  guidance,  an  examination  of 
the  underlying  legislative  pvu-pose  may  be 
of  more  assistance.  The  fee  requirement  op- 
erates to  a  certain  extent  as  a  penalty,  but 
this  Is  only  incidental  to  its  primary  piupose 
of  encouraging  private  antitrust  suits.  The 
treble  damage  provision  of  the  Clayton  Act 
provides  the  economic  bite.  If  the  fee  awards 
are  too  small,  the  Incentive  for  attorneys  to 
undertake  similar  cases  In  the  future  will 
be  reduced.  Conversely,  if  a  fee  award  is  too 
large  the  award  exceeds  its  purpose  of  en- 
couraging prosecution  and  Improperly  en- 
large the  punitive  component  of  the  amount 
the  unsuccessful  defendant  must  pay. 

This  Comment  does  not  propose  that  rea- 
sonable attorneys'  fees  should  be  computed 
according  to  an  Inflexible  formula.  Instead,  It 
proposes  that  all  courts  should  subscribe  to 
the  same  basic  approach  or  method  In  mak- 
ing their  fee  assessments,  thereby  achieving 
some  consistency  In  Judicial  determinations. 
Mere  reference  to  similar  factors  by  most 
courts  has  not  solved  the  problem,  for  con- 
sistency cannot  be  achieved  without  some 
common  framework  to  direct  and  continue 
the  use  of  these  factors.  The  problem, 
therefore.  Is  to  articulate  a  method  of  com- 
puting fees  that  gives  the  courts  a  reason- 
ably certain  yardstick  against  which  they 
can  measure  the  relevant  factors,  thus  pro- 
viding a  common  basis  for  fulfllUng,  but  not 
exceeding,  the  legislative  purpose  for  which 
the  fees  are  awarded. 

The  approach  suggested  In  this  Comment 
Is,  briefly,  that  courts  should  determine  rea- 
sonable attorney's  fees  by  methods  similar  to 


those  normally  used  to  compensate  defense 
attorneys  In  antltrxist  cases. 

The  most  significant  factor  in  making  an 
assessment  of  fees  for  defense  counsel  is  the 
n-umber  of  hours  expended  by  the  attorney 
in  the  litigation  and  the  amount  that  the 
attorney  charges  per  hoiir.  An  attorney's 
hourly  fee  ustially  reflects  many  factors- 
such  as  the  attorney's  skUl,  reputation,  and 
experience — that  courts  tend  to  consider  as 
discrete  elements  when  making  section  4  fee 
determinations.  A  lawyer  with  a  reputation 
for  considerable  ability  and  experience  com- 
mands a  higher  fee  for  his  time  than  a  lawyer 
without  such  a  reputation.  Figuring  fees  ac- 
cording to  time  spent  on  the  case  also  ac- 
counts for  the  complexity  of  the  litigation; 
generally,  a  complex  case  demands  more  of  a 
lawyer's  time  than  a  simple  one. 

Of  course,  the  amount  the  defense  at- 
torney in  an  antitrust  case  charges  for  his 
services  Is  usually  not  determined  solely  by  a 
mathematical  formula.  There  must  be  flexi- 
bility to  allow  consideration  of  certain  in- 
tangible factors  such  as  the  difficulty  and  the 
Importance  of  the  case.  Certainly  the  n&tare 
of  the  case  and  the  amount  Involved  are 
relevant,  but  only  as  bases  for  a  retrospective 
evaluation  of  a  particular  fee  determination. 
The  testimony  of  expert  witnesses  shoxild  be 
encotiraged  for  purposes  of  aiding  the  courts 
m  making  their  assessments,  and  care  should 
be  taken  to  avoid  compensating  inefficiency 
One  strong  objection  to  the  "defense  at^ 
torney"  approach  to  determining  fees  Is  that 
if  plaintiff  wins  a  large  recovery,  the  attorney 
will  want  the  court  awarded  fee  to  be  ex- 
pressed as  a  percentage  of  the  recovery.  Un- 
less this  Is  done.  It  may  be  argued,  attorneys 
wUl  not  be  sufficiently  compensated  In  their 
moments  of  victory  to  offset  the  defeats  that 
yielded  no  compensation  because  the  cases 
were  taken  on  a  contingent  fee  basis. 

While  this  argument  has  some  merit,  two 
responses  may  be  made.  First,  forcing  the 
defendant  to  pay  this  premium  is  unfair  to 
defendants.  When  an  attorney  takes  a  case 
on  a  contingent  basis,  he  bears  the  risk  of 
going  with  no  compensation  if  he  shoxild 
lose.  To  compensate  for  taking  this  risk,  at- 
torneys usually  charge  more  than  they  would 
for  cases  that  are  not  taken  on  a  contingent 
basis.  The  greater  the  risk  of  loss,  the  more 
an  attorney  will  want  to  receive  if  he  should 
win.  Because  the  unsuccessful  defendant  in 
an  antitrust  case  must  pay,  at  a  minimxim, 
treble  damages  plus  some  amount  of  attor- 
ney's fees,  to  reqiilre  the  defendant  also  to 
compensate  plaintiff's  attorney  for  taking 
the  risk  that  plaintiff  might  lose  seems  par- 
ticxUarly  harsh.  Essentially,  the  more  in- 
nocent the  defendant  appears  to  be  the 
greater  is  the  perceived  risk  that  the  plaintiff 
wUl  lose.  The  defendant  should  not  have  to 
bear  a  heavier  burden  for  not  being  in  flag- 
rant violation  of  the  law.  Althotigh  a  plain- 
tiff's attorney  should  be  compensated  for 
having  assumed  the  risk  of  going  without  any 
payment,  the  sotirce  of  this  compensation 
should  be  a  portion  of  plaintiff's  treble 
damage  recovery  rather  than  the  statutory 
award  of  a  reasonable  attorney's  fee. 

A  second  reason  for  not  calculating  attor- 
neys' fees  as  a  percentage  of  the  recovery  Is 
that  to  do  would  run  counter  to  the  legisla- 
tive purpose  underlying  this  provision.  Con- 
gress, after  much  debate,  decided  that  there 
should  be  no  Jurisdictional  minimum  amount 
before  an  antitrust  suit  could  be  brought  in 
a  federal  district  court.  If  the  amount  of  re- 
covery plays  a  slgnlflcant  role  in  the  deter- 
mination of  attorneys'  fees,  however,  there 
will  be.  In  effect,  a  quasl-Judlclal  obstacle  to 
the  initiation  of  antitrust  suits  with  low 
potential  recoveries.  While  this  reasoning 
offers  little  consolation  to  attorneys  in  cases 
with  large  recoveries,  the  attorney's  fee  pro- 
vision was  not  written  specifically  with  them 
In   mind.   Congress  realized  that  It  Is  the 


smaUer  plaintiffs,  damaged  to  a  lesser  de- 
gree, who  need  incentive  to  sue.  Where  there 
are  large  recoveries,  a  private  fee  arrange- 
ment with  the  client,  added  to  court-awarded 
attorney's  fees,  assures  adequate  compensa- 
tion for  the  attorney. 

A  perplexing  situation  exists  when  a  low 
treble  damage  recovery  has  been  produced 
by  attorney  time  worth  several  times  that 
amount.  In  such  a  case,  courts  must  balance 
the  policies  in  favor  of  generous  attorneys' 
fees— providing  "the  great  mass  of  the  peo- 
ple" with  Judicial  remedies  and  encouraging 
prosecution  by  '•private  attorneys  general"- 
against  the  need  to  discourage  unwarranted 
lawsuits.  If  the  case,  while  Involving  rela- 
tively low  damages,  nevertheless  represents 
a  significant  legal  or  social  step  forward,  the 
argimient  In  favor  of  generous  attorneys' 
fees  Is  strong.  On  the  other  hand.  It  may  be 
argued  that  Congress  did  not  intend  such  an 
onerous  burden  to  be  borne  by^he  defendant 
under  the  guise  of  "a  reasonable  attorney's 
fee."  ■' 

The  "defense  attorney"  approach  does  not 
provide  the  courts  with  a  precise  tool  for 
assessing  attorneys'  fees.  Indeed,  It  Is  not 
meant  to  do  so.  Rather,  consistent  use  of  this 
approach  by  the  courts  should  sharpen  their 
inqxiiry  and  provide  a  greatly  needed  vard- 
stlck  against  which  the  factors  relevant  to 
determining  attorneys'  fees  can  be  meas- 
ured—thereby injecting  a  common  rationale 
into  the  congresslonally  required  determina- 
tion of  what  Is  "reasonable." 
n 
Attorneys'  fees  in  antitrust  class  actions 
Class  actions,  relative  newcomers  to  anti- 
trust litigation,  have  become  an  important 
enforcement  device  because  they  allow  the 
aggregation  of  claims  that,  taken  individ- 
ually, are  too  small  to  prompt  litigation. 
While  hailed  by  some  as  one  of  history's 
most  socially  useftU  remedies,  serious  prob- 
lems—prlnclpaUy  the  potential  burden  on 
Judicial  resources — attend  the  use  of  the 
mass  class  action.  Slgnlflcant  steps  have 
been  taken  to  promote  the  efficient  and 
effective  use  of  this  device.  Nevertheless, 
there  Is  concern  that  the  true  beneficiaries 
in  antitrust  class  actions  are  the  attorneys, 
not  the  plaintiff  class  members,  since  enor- 
mous attorneys'  fees  may  swallow  much  of 
the  class  recovery.  This  section  explores  the 
possibility  of  protecting  against  such  an 
occiirrence.  It  also  seeks  to  resolve  potential 
tension  between  the  normal  method  of  com- 
pensating attorneys  in  class  actions — from 
the  plaintiff's  recovery — and  the  section  4 
provision  that  losing  defendants  In  antitrust 
cases  pay  attorneys'  fees  In  addition  to  plain- 
tiff's damages. 

A.  Attorneys'  Fees  in  Class  Actions: 
The  method  of  compensating  successful  at- 
torneys In  class  actions  Is  called  the  "salvage 
fund"  theory.  This  theory  derives  from  anal- 
ogy to  maritime  salvage  cases  where  courts, 
seeking  to  encourage  future  salvage  opera- 
tions, have  compensated  successful  salvors 
generously  by  awarding  them  a  share  of  the 
total  salvage  value.  Similarly,  the  attorneys 
In  class  actions  salvage  a  fund  shared  by  the 
entire  class  and  from  which  the  litigation 
expenses,  including  legal  fees,  are  paid. 
Courts  have  complete  discretion  to  deter- 
mine what  Is  fair  and  reasonable  compensa- 
tion, notwithstanding  a  prior  arrangement 
between  the  named  plaintiffs  and  their 
attorneys. 

Two  basic  reasons  have  been  proffered  in 
support  of  this  method  of  compensation.  The 
first  treats  the  named  parties  as  agents  or 
representatives  of  the  class,  authorizing 
them  to  retain  an  attorney  on  behalf  of,  and- 
to  be  compensated  by,  the  class.  The  second 
and  more  compelling  rationale  Is  the  quasi- 
contractual  theory.  According  to  this  theory, 
each  member  of  the  benefited  class  contrib- 
utes a  pro  rata  share  of  the  expenses;  other- 
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wise,  unnamed  and  unknown  class  members 
would  be  unjustly  enriched. 

Unlike  most  antitrust  cases  brought  by  In- 
dividuals, where  counsel  receive  compensa- 
tion from  a  combination  of  the  recovered 
damages  and  the  court  determined  reason- 
able attorneys'  fees,  attorneys  In  class  suits 
generally  accept  compensation  only  from  the 
fund  recovered.  Therefore  courts,  when 
awarding  attorneys'  fees  in  these  two  situa- 
tions, must  apply  two  different  standards  of 
"reasonableness."  A  reasonable  fee  in  a  class 
action  Is  determined  from  the  viewpoint  of 
the  case  when  It  Is  first  Initiated,  with  the 
contingency  upon  success  warranting  higher 
compensation  than  where  such  contingency 
Is  Irrelevant.  This  compensation  Is  normally 
expressed  In  terms  of  a  percentage  of  the 
recovered  fund.  In  an  antitrust  case,  how- 
ever, where  the  losing  defendant  must  pay 
"reasonable  attorney's  fees,"  It  seems  unfair 
to  assess  him  a  greater  amount  solely  be- 
cause, when  the  case  was  first  Initiated,  there 
was  the  risk  that  he  might  not  be  found 
guilty.  For  this  reason.  It  Is  suggested  that 
the  definition  of  reasonableness  In  section  4 
determinations  should  be  based  on  what  a 
client  would  pay  a  defense  attorney  In  an 
antitrust  case,  thus  reducing  the  significance 
of  the  actual  amount  involved. 

As  a  result  of  the  paramount  Importance 
attributed  to  success  and  the  amount  of  the 
fund  recovered  In  compensating  attorneys  in 
class  actions,  attorneys  will  be  discouraged 
from  Initiating  these  suits  unless  they  are 
adequately  compensated  In  their  moments  of 
victory  for  assuming  the  risk  of  loss.  The 
courts  have  determined  that  class  actions 
serve  an  important  role  In  our  Judicial  sys- 
tem, and  they  have  therefore  been  generous 
in  rewarding  attorneys. 

B.  Antitrust  Class  Actions: 

1.  Attorneys'  Fees  in  Antitrust  Class  Act- 
tions  That  Proceed  to  Judgment — 

Prom  the  time  rule  23  of  the  Federal  Rules 
of  Civil  Procedure  was  amended  In  1966  until 
the  date  of  this  publication,  no  antitrust 
class  action  has  proceeded  through  trial  to 
an  actual  judicial  determination  of  damages. 
While  to  a  slight  degree  this  may  be  attri- 
buted to  the  longevity  of  many  antitrust 
cases,  it  Is  primarily  because  most  class  ac- 
tions are  settled  out  of  court. 

If  such  a  case  were  to  proceed  to  judgment 
for  the  plaintiff  class,  the  court  would  be 
obligated  to  devise  a  new  formula  for  com- 
pensating attorneys.  Section  4  of  the  Clay- 
ton  Act  specifies  that  the  defendant  shall 
pay  a  "reasonable  attorney's  fee."  Moreover, 
the  salvage  fund  theory,  peculiar  to  class 
actions,  would  also  appear  to  provide  an  ap- 
propriate means  for  compensating  the  attor- 
neys in  antitrust  class  actions.  In  a  great 
many  antitrust  suits  brought  by  Individual 
plaintiffs,  attorneys  work  on  a  contingency 
basis — agreeing  to  charge  nothing  If  they 
lose,  but  requesting  more  than  the  court- 
determined  attorney's  fee  if  the  suit  Is  suc- 
cessful. The  amount  In  excess  of  the  court- 
determined  fee  Is  usually  agreed  upon  prior 
to  the  litigation  and  Is  expressed  as  a  per- 
centage of  the  verdict. 

Similar  compensation  is  both  reasonable 
and  necessary  in  an  antitrust  class  action, 
but  it  should  not  come  from  either  the  de- 
fendant or  the  plaintiff  class  alone.  The  de- 
fendant's burden  should  first  be  calculated 
as  In  any  antitnist  case,  with  the  court  eval- 
uating several  factors,  but  placing  emphasis 
upon  the  amount  of  time  expended  on  the 
litigation  by  plaintiff's  attorney.  However,  the 
problem  of  compensating  plaintiff's  attorney 
for  taking  the  case  on  a  contingency  basis 
would  still  remain.  The  nature  of  a  large 
class  action  precludes  the  attorneys  from 
making  a  fee  arrangement  with  every  mem- 
ber of  the  class  prior  to  the  litigation.  Pur- 
thennore.  It  is  unfair  to  allow  a  few  mem- 


bers of  the  class,  who  may  have  a  vested  In- 
terest in  a  high  attorney's  fee,  to  establish  a 
fee  arrangement  with  the  attorneys  binding 
the  rest  of  the  class. 

In  order  to  provide  the  attorneys  with  ad- 
ditional compensation,  the  court  should  make 
a  second  calculation,  determining  the  attor- 
ney's fee  according  to  the  salvage  fund  theory 
as  It  is  applied  In  ordinary  class  actions.  The 
attorney's  total  compensation  for  litigating 
the  case  should  equal  this  latter  amount,  but 
the  class  recovery  should  only  be  reduced  by 
the  difference  between  this  amount  and  the 
amount  that  has  already  been  assessed 
against  the  defendant  under  a  section  4  anal- 
ysis. This  approach  would  encourage  attor- 
neys to  participate  in  similar  actions  in  the 
future,  in'  addition,  the  mandate  of  section  4 
would  be  satisfied  by  assessing  the  defendant 
a  reasonable  attorney's  fee,  thereby  protect- 
ing the  individual  class  members  from  an 
unnecessary  and  unjustifiable  decrease  In 
their  share  of  the  recovery.  To  relieve  the  de- 
fendant of  his  statutory  burden  solely  be- 
cause the  suit  was  brought  as  a  class  action 
would  In  effect  give  him  a  windfall  for  in- 
juring a  large  group  of  persons  to  a  minor 
degree  rather  than  one  person  to  a  large 
degree. 

A  determination  of  the  defendant's  share 
of  the  fees  may  be  more  difficult  In  a  class 
action  than  In  a  suit  by  an  individual,  since 
the  cumbersome  size  of  the  action  could  lead 
to  Inefficient  use  of  counsel  time  which 
should  not,  of  course,  be  rewarded.  Alterna- 
tive tactics  In  a  lawsuit,  however,  must  never 
be  confused  with  inefficiency.  It  Is  some  con- 
solation that  the  potential  amount  of  attor- 
neys' fees  will  normally  be  so  great  that  both 
the  plaintiffs  and  the  defendant  will  have  a 
strong  interest  in  Its  determination.  Pacts, 
figures,  and  arguments  presented  by  both 
sides  should  greatly  assist  the  judge  in  de- 
termining the  amount. 

2.  Attorneys'  Fees  in  Antitrust  Class  Action 
Settlements — 

All  antitrust  class  actions  since  1966  yield- 
ing damages  to  the  plaintiffs  have  ended  In 
settlements,  and  consequently  settlements 
are  a  major  focus  of  concern.  The  determina- 
tion of  attorneys'  fees  in  such  cases  Is  ex- 
tremely Important  because  the  unstructured 
nature  of  a  class  action  settlement  lends  It- 
self to  the  possible  abuse  of  the  class's  Inter- 
est through  excessive  attorney  compensation. 
This  situation  is  worsened  by  the  fact  that 
class  action  settlements  need  not  be  sub- 
jected to  Judicial  scrutiny  until  a  tentative 
settlement  is  reached.  Therefore,  the  under- 
lying concern  In  examining  attorneys'  com- 
pensation in  these  settlements  must  be  to  en- 
sure that  the  Interests  of  the  class  predomi- 
nate over  the  personal  Interests  of  the  at- 
torneys representing  the  class. 

The  calculation  and  distribution  of  dam- 
ages In  a  large  class  action  Is  complicated, 
but  there  are,  essentially,  three  methods  for 
distributing  damages  to  a  class.  Under  the 
first  method  the  defendant  pays  the  class 
a  certain  amount  of  damages  from  which  all 
costs  of  administration.  Including  attorneys' 
fees,  are  paid.  This  practice  virtually  assures 
that  the  attorneys  will  be  well  compensated 
for  thler  efforts  even  though  the  class  may 
recover  a  minimal  amount. 

A  method  more  favorable  to  the  class  pro- 
vides for  the  payment  of  a  similar  amount 
of  damages  plus  compensation  for  the  at- 
torneys. Damages  that  are  not  claimed  within 
a  certain  period  revert  to  the  defendant,  how- 
ever. Frequently,  most  of  the  class  members 
In  a  large  class  action  do  not  claim  this  com- 
pensation. The  deterrent  effect  of  the  suit  Is 
thus  diminished  because  the  defendant  is 
allowed  to  retain  some  of  the  fruits  of  his 
Illegal  practices. 

A  third  method  of  distributing  damages 
entails  distributing  all  unclaimed  damages 
to  the  class  as  a  whole,  rather  than  return- 
ing them  to  the  defendant.  The  payment  of 


attorneys'  fees  Is  either  deducted  from  the 
recovery  or  paid  separately  by  the  defendant. 
This  method  Is  known  as  a  fluid  class  recov- 
ery or  floating  fund  recovery.  In  Daar  v. 
Yellow  Cab  Co.,  for  example,  the  recovered 
fund  was  dispersed  by  lowering  all  cab  fares 
In  the  City  of  Los  Angeles  for  a  specified 
period  of  time. 

Any  one  of  these  procedures  can  yield  gen- 
erous compensation  for  the  attorneys,  but 
not  all  adequately  protect  the  class  Itself. 
If  the  attorneys  are  offered  a  settlement  fol- 
lowing the  flrst  approach,  their  compensa- 
tion win  be  guaranteed  (it  will  come  from 
the  class's  recovery) :  their  Incentive  to  re- 
ject such  a  settlement  In  hopes  of  obtaining 
a  fluid  class  recovery,  with  costs  and  attor- 
neys' fees  paid  separately,  will  consequently 
be  reduced.  This  potential  Interference  of 
personal  Interest  with  the  Just  resolution  of 
a  class  action  makes  it  necessary  for  the 
courts  to  closely  scrutinize  the  role  of  at- 
torneys' fees  in  proposed  settlements. 

The  framework  for  such  judicial  scrutiny 
Is  found  in  rule  23 re)  of  the  Federal  Rules  of 
Civil  Procedure,  which  provides  that  "[a] 
class  action  shall  not  be  dismissed  or  com- 
promised without  the  approval  of  the 
court.  .  .  ."  This  requirement  exists  to  pre- 
vent the  representative  of  a  class  from  ne- 
glecting the  Interests  of  the  members  of  the 
class.  In  approving  the  settlement  of  a  class 
action,  the  Judge  must  ascertain  that  the 
settlement  as  proposed  does  not  promote  the 
interests  of  the  attorneys  at  the  expense  of 
the  class.  The  Judge  abuses  his  discretion  if 
he  relies  too  heavily  upon  the  recommenda- 
tions of  the  attorneys. 

This  is  not  meant  to  imply  that  proposed 
settlements  necessarily  ignore  the  Interests 
of  the  class.  Examples  of  class-oriented  set- 
tlements are  not  difficult  to  find.  The  settle- 
ment with  Hilton  Hotels  In  In  re  Hotel  Tele- 
phone Charges,  for  example,  provided  for 
payment  of  3.8  million  dollars— the  total 
amount  of  single  damages — into  a  fluid  fund: 
class  members  were  given  90  days  to  claim 
their  share  of  this  fund,  and  the  remainder 
was  distributed  indirectly  to  the  class  in  the 
form  of  credits  on  the  room  bill  of  each  guest 
at  a  Hilton  Hotel  until  the  fund  was  ex- 
hausted. The  settlement  also  provided  for 
payment  by  defendant  of  the  attorneys'  fee, 
over  and  above  the  full  damages.  In  a  sum 
not  to  exceed  30  percent  of  the  3.8  million 
dollars,  with  the  amount  to  be  determined 
by  a  district  judge.  It  further  provided  that 
the  defendant  pay  the  full  cost  of  adminis- 
tration of  the  settlement,  over  and  above 
the  damages  to  the  class.  Such  a  settlement 
clearly  separates  the  Interests  of  the  attor- 
neys' fees  from  those  of  the  class,  and  both 
Interests  appear  to  have  been  fairly  treated. 
Nevertheless,  the  great  potential  for  over- 
looking class  Interests  In  the  settlement 
procedure  warrants  continuing  concern.  The 
proposed  settlement  of  a  class  action  involv- 
ing Master  Charge  card  holders  exemplifies 
the  type  of  settlement  that  should  receive 
particularly  those  analysis  by  a  judge  prior 
to  approval.  This  case  Involved  alleged  vio- 
lations of  the  federal  truth-ln-lending  regu- 
lations, and  It  was  alleged  that  the  total 
damages  to  the  class  were  as  much  as  10  mil- 
lion dollars.  Under  the  terms  of  the  settle- 
ment, however,  no  monetary  damages  were 
to  be  paid.  The  case  was  settled  with  an 
agreement  that  defendants  pay  only  court 
costs  and  attorneys'  fees.  In  addition  to  the 
cost  of  mailing  out  explanatory  material  to 
Master  Charge  card  holders.  Not  all  litigation 
need  result  in  an  actual  award  (or  a  large 
award)  of  monetary  damages  to  the  injured 
parties.  Where  substantial  amounts  of  dam- 
ages are  alleged,  though,  an  agreement  to 
forego  any  recovery  of  these  damages  should 
be  scrutinized  closely.  The  lack  of  an  effec- 
tive deterrent  to  similar  future  conduct 
should  be  considered,  as  well  as  the  possibil- 
ity that  the  attorney  for  the  class  may  slm- 
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ply  Ignore  the  Interests  of  the  class  when  It 
becomes  evident  he  will  be  generously  com- 
pensated. 

One  district  court  Judge  suggested  an  ap- 
pealing approach  to  this  problem  after  he 
disapproved  a  proposed  settlement  that  had 
lumped  together  the  class  recovery  with  the 
amount  to  be  paid  to  the  attorneys.  The  Judge 
suggested  that  any  proposed  settlements 
should  be  presented  In  terms  of  the  gross 
consideration  to  the  class,  with  the  separate 
question  of  attorneys'  fees  left  for  Judicial 
determination  and  award.  The  failure  to  do 
this,  the  Judge  stated,  could  lead  to  a  "pre- 
mature or  inadequate  settlement  of  a  deriva- 
tive or  class  action." 

Requiring  attorneys'  fees  to  be  determined 
by  the  court  in  every  settlement  of  a  class 
action  would  be  a  significant  step  toward  en- 
suring the  Just  disposition  of  class  actions. 
The  nature  of  a  settlement,  of  course,  pre- 
cludes using  any  rigid  formula  in  determin- 
ing attorneys'  fees;  also,  more  court  time 
would  be  consumed  in  determining  attor- 
neys' fees  than  is  required  to  merely  approve 


a  private  proposal  for  fees.  Nevertheless,  the 
benefits  that  can  result  from  increased  court 
Intervention  in  every  class  action  settlement 
are  well  worth  the  price. 

CoTiclusion 
The  relationship  between  attorneys'  fees 
and  the  initiation  of  antitrust  suits  by  in- 
dividuals and  by  classes  is  substantial.  For 
this  reason,  Congress  has  provided  that  the 
violator  of  antitrust  laws  must  pay  "a  rea- 
sonable attorney's  fee"  to  the  Injured  party. 
Courts,  recognizing  the  Importance  of  class 
actions,  have  generously  compensated  attor- 
neys bringing  such  suits.  This  Comment  has 
analyzed  past  approaches  to  compensating 
attorneys  in  both  types  of  cases.  In  addition, 
suggestions  are  proposed  that,  if  imple- 
mented, should  promote  the  purposes  under- 
lying awards  of  attorneys'  fees  in  antitrust 
litigation.  Specifically,  it  Is  suggested  that 
statutory  fee  determinations  should  place 
little  significance  on  the  amount  of  damages 
recovered  and  should  look  instead  to  the 
amount  of  work  performed  by  the  attorney. 
In  the  class  action  field,  it  is  suggested  that 


the  attorneys'  fees  should  always  be  clearly 
separated  from  the  recovery  to  the  class,  in 
settlements  as  well  as  in  Judgments. 

Mr.  President,  how  much  more  time 
do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes  remaining  of  his  hour 
under  the  rule. 

Mr.  THURMOND.  Mr.  President,  I 
have  presented  this  article  here  because 
I  think  it  has  great  bearing  on  this 
matter. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  table  showing 
attorneys'  fees  In  relation  to  the  amount 
of  single  damages  and  to  the  time  spent 
on  the  case,  published  in  the  California 
Law  Review  in  connection  with  the  fore- 
going article. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Ricord,  as 
follows: 


APPENDIX 
ATTORNEYS'  FEES  IN  RELATION  TO  THE  AMOUNT  OF  SINGLE  DAMAGES  AND  TO  THE  TIME  SPENT  ON  THE  CASE 


Case 


Amount 
of  single 
damages 


Attorney's 
fee 


Percentage 
of  single 
damages 


Number 

of  hours 
claimed 


A.  C.  Becken  Co.  v.  Gemix  Corp.,  314  F.2d  839  (7th  Cir.  19S3)  cert  denied,  375  U.S.  816  (1963)  J24  7G5 

Advance  Business  Systems*  Supply  Co.  v.SCM  Corp.  287  F.  Supp.  143  (D.  Md.  1968)            """"  16'714 

American  Can  Co.  v.  Bruce's  Juices  187  F.2d  919  920  (5th  Cir.  1951)  modified  on  rehearini'lMFiid  73 '7'4"(5th  Cif."' 

1931). _  CQ      QQQ 

American  Can  Co.  v.  Ladoga  Canning  Co.  44  F.2d  763  (7th  Cir'i930)'certrdemed"  '28'2'US.' 8990931)           3o'  000 

ArmcoSteelCorp.v.  North  Dakota  376  F.2d  206  (8fh  Cir.  1967)                                                        258355 

BalTheatreCorp.v.  Paramount  Film  Distnb.  Corp.  206  F.  Supp.  708  718  (N.D.Cal  1962)      ' 146  300 

Bausch  Mach  Tool  Co.  v.  Aluminum  Co.  of  America  79  F.2d  217  (2d  Cir.  1935)  rev'g  lower  court  decismnVn  other" 

grounds  and  remanding  for  new  trial. 956  300 

Bergljans  Farm  Dairy  Co.  v.  Sanitary  Milk  Producers  241  F.  SuppV476'(E.D."Mo.T965)  'aff'd '368"F.2d  679"(8th'Ci>;  1966)"  38!  500 
Bigesw  V  RKO  Radio  Pictures  Inc.  327  U.S.  251  254  (1946)  rev'g  150  F.2d  877  (7th  Cir.  1945)  and  aff'g  the  judgment 

of  the  district  court „                                                      •       *     »  120  000 

Bordonaro  Bros.  Theatres  Inc.  v.  Paramount  Pictures  Inc.  17'6"Fr2d  594  596  (2d"c?r"'l"949)" 28!S00 

Bowl  America  Inc.  v.  Fair  Lanes  Inc.  299  F.  Supp.  1080  1099  (0.  Md.  1969)                        ~ 61  147 

Cape  Cod  Food  Prods.  Inc.  v.  National  Cranberry  Association  119  F.Supp.242  244(0."Mass  l'954)        17^000 

Charles  A.  Ramsay  Co.  v.  Associated  Bill  Posters  of  United  States  and  Canada,  42  F.2d  152,  156  (2cl  Cir,'f936),'cert" 

denied,  282  U.S.  864, 865  (1930) g  cig 

Chattanooga  Foundry  and  Pipe  Works  v.  Atlanta,  203  U.'s.'396"(l¥o'6T ' i  '500 

Clapper  V.  Original  Tractor  Cab  Co..  165  F,  Supp.  565,  587-89  (S.D.  Ind.  1958),  affd,'27'o  F.2'd  616V6"2'6  (7th"cir:i9"5'9); 

cert,  denied,  361  U.S.  967  (1960) 27  611 

'""I'nll^^*'  Cfievfolet,  Inc.  V.  Tennessee  Walking  Horse  B'reeders'  and"E"xhib]fo"rs''AVs''^  of'Am"e"r]ca","39rF".2d'75 '(95'h  ar7 

1968),  cert,  denied,  393  U.S.  938(1968).-. q  mn 

Darden  v.  Besser,  257  F.2d  285  (6th  Cir.  1958) " " 15000 

'''l"""im°'^'*  *  ^"^*'  ^°-  "•  *"'5  Building  Prods.  Co.,  No. '3057  (D.N.M.,  May  12',  i958),'atf''dr26"9"F'.2d"950  ('fotii' 

Cir.  1959).  cert,  denied,  363  U.S.  843  (I960) .      /     .         a         ,  ioj  r.z;u  «m,iuin  ^^  ^^ 

Eniich  Motors  Corp.  v.  General  Motors  Corp.,  181  F.2d  70,  72'"(7th  Cir.  l"950),  modified  on  other  ground's",  346"lj."s"."558" 

(IsjI) .  412  000 

Farriiington  Dowel  Prods.  Co.  v.  Forster  Mfg.  Co.,  297  F.  Supp. 924 (D.  Me.  19'69),  modifie"d,'42i 'F"2d"6"l"(l"sYcir"."l"96"9) "' .".  109. 100 

Flinkole  Co.  v.  Lysford,  246  F.2d  368,  373  (9th  Cir.  1957),  cert,  denied,  355  U.S.  835  (1957)  ..  50000 

fowler  Mfg  Co.  v.  Gorlick,  415  F.2d  1248  (9th  Cir.  1969),  cert,  denied.  396  U.S.  1012  (1970)                 "" 8  541 

Fox  West  Coast  Theatres  Corp.  v.  Paradise  Theatre  BIdg,  Corp,,  264  F.2d  602  (9th  Cir.  1958)     20*000 

Gossner  V.Cache  Valley  Dairy  Ass'n.  307  F.  Supp.  1090  (D.  Utah  1970)    .                            " 30*000 

r  ?l!i*i,^c''?,^''o  "'^■,oiil"'*!.'!f''°^  '^''^**-  '^°'f-  2*S  F.  Supp.  258.  303  (M.D.  Pa.  1965),  vacafe'd  on  othe"r"irounds;377' 

i.i3  7/-(,dC^r.  1967),  ad  dm  part  on  other  grounds,  rev'd  in  part  on  other  grounds,  392  U.S.  481  (1968) 1,413,203 

'^'?«;?'**!^  '-"•  *'•  ■'°'*P*'  Seagram  &  Son,  Inc.,  340  U.S.  211  (1951),  rev'g  on  other  grounds  182  F.2d  228  (7th  Clf. 

1950),  and  reinstating  the  order  of  the  trial  court 325  000 

Locklin  V.  Day-Glo  Color  Corp.,  429  F.2d  873, 876  n.6  (7th  Cir.  1970), cert",  denied"  4"6o"u.S.  1020  (l'9"7iy """ 356'  793 

Milwaukee  Towne  Corp.  v.  Loews,  Inc.,  190  F.2d  561,  571  (7th  Cir.  1951),  cert,  denied,  342  U.S.  909  (1952") "." 313!  858 

Montague  A  Co.  V.  Lowry,  193  U.S.  38,  48  (1904)  500 
''"■f/o  '^°}°J  •''.^J'^''  '"'•  *•  ^^5'^'"  "•"•  Presidents  Conference,  166"  F.  Supp.  16"3',  170  (LD.  Pa.'i958),  a«'"d""2"7"3'"F'id" 

218(3dCir.  1959),  rev'd  on  other  grounds,  365  U.S.  127(1961)...             .  217  358 

North  Texas  Producers  Ass'n  v.  Metzger  Dairies,  Inc.,  348  F.2d  189, 193  (5th  Cir.  i%5),  cert.  denied,"3'82  Ll!s."977"(i9"66)"'  365'  000 
Osborn  v.  Sinclair  Rehning  Co.,  171  F.  Supp.  37  (D.  Md.  1959),  rev'd  and  remanded,  286  F.2d  832  (4th  Cir.  I960)-  on 

second  appeal,  $12,000  trebled  was  awarded,  and  the  case  was  remanded  for  additional  attorney's  fees,  324  F  2d  566, 

b'b  (4th  Cir.  1963) _  _  325 

Paramount  Film  Distrib.  Corp.  v.  Appjebaum,  2'l7""F.2d'ro'l"(5"t"h"Cir"."l"954y,'cert.'denie'd,"349"u".S.96V(Y955^^^ 150  000 

Perryton  Wholesale,  Inc.  v.  Pioneer  Distrib.  Co.,  Inc., 353  F.2d  618 (10th  Cir.  1965), cert,  denied, 383  U.S.  945 (1966) 28  442 

Richfield  Oil  Corp.  V.  Karseal  Corp.,  271  F.2d  709  (9th  Cir.  1959),  cert,  denied,  361  U.S.  961  (1960)                          /------  y  ^^ 

South-tastCoalCo.  V.  Consolidated  Coal  Co.,  434  F.2d  767  (6th  Cir.  1970),  cert,  denied,  402  U.S.  983  (1971)       ""  2  410'452 

Straus  V.  Victor  Talking  Mach.  Co.,  297  F.  791,  796  (2d  Cir.  1924)    .                                                      '  33'  894 

.1  c^',n/°,'J!?!.!'  '"'^-  *'•  *"«:'<'ef  *  Smith  Citrus  Prod.  Co.,  284  F.2d  1,  4  (9t"h  Cir.  1960),  rev'd"'o"n  b"fher  g'rounds,'376" 

U.S.  19  (1962) _.                            _  500  000 

Trans  World  Airlines,  Inc.  v.  Hughes",'3"i2  FVs"u"p'p".'478",'4"8'2"(S.bVNrY.'l97bx"niodrfi"ed'"a"nd'Vfl'"d7 

1971),cert  granted,  405  U.S.  915(1972) 45  870  478 

*'^Pi'f}liS.^"^""''^°''  ^''"'  ^°'P-  ^-  Brookside  Theatre  Corp.,  194  'F.2d  8"4"6",  859  ("8th  Cir.  195'2)",  cert,  "denied,  343"U.S.'  '       ' 

S4^(19b2). 375  000 

Twentieth  Century-Fox  Film  Corp.  v.  Goldwyn,  328  F.  2"d  190,  2'2"l  (9th"  cTrr"l"9'6"4")rce'rt","denie'd,"379'U.'s.'886"('l"9"6"4")"' "I  lOO',  000 
,o"r,  r.?y'-,xS'^-  "•  Newspapers  of  New  England,  Inc.,  218  F.  Supp.  490, 493  (D.  Mass.  1963),  vacated  on  other  grounds, 

333,  F.2d  798  (1st  Cir.  1964),  cert,  denied,  379  U.S.  §31  (1964)  29  442 

Vo  asco  Prods  Co.  v.  Uoyd  A.  Fry  Roohng  Co.  308  F.2d  383,  387  (6th  Cir.  r9"62),  cert  denied,  "37'2  U.S.  907  ("l96"3')    .  "  lOo!  000 

Volaico  Prods.  Co.  v.  Lloyd  A.  Fry  Roofing  Co.,  346  F.2d  661,  667  (6th  Cir.  1965),  cert  deniej,  382  U.S.  904  (1965)  25, 000 
,oJ1?l°  „  ^'*  Bowling  Proprieties  Ass'n,  Inc.  v.  Pacific  Lanes.  Inc.,  356  F.2d  371,  373  (9th  Cir.  1966),  cert,  denied, 

184  U.S.  963  (1966) „ _       __,  35  000 

Webster  Motor  Car  Co.  v.  Packard  Motor  Car  Co.',"l'6"6"y.'Supp?'8'6'5"(b".D'c!"l"9"5"5)i"r'e'v''d'8'i)d"c"r"os"s"appeaf'c"o'n'c"e"r"n]iig" 

Attorneys'feedismlssedasmoot243F.2d418(D.C.  Cir.  1975),  cert,  denied,  355  U.S.  822(1957).. »  190, 000 

«?'?,  c-  S??**]!  9,0- «•  Associated  Bill  Posters  of  United  States  U.  &  L.C.,  42  F.2d  152, 156  (2d  Cir.  1930),  cert,  denied, 

iiU  U.S.  864-65(1930) loi  000 


Fee  on 

an  hourly 

rate 


J17,500  71.0 

35,875  214.0               2,614               J1172 

35,000  58.0 _ 

15,000  50.0 

72,500  28,00 _ _ 

55,000  38.0               2,300                23.91 

300,000  31.4 _ 

12,850  33.0               2,216                  1.80 

30,000  25.0               1,300                23.08 

18,000  63.0 

70,000  114.0               4,041                 17.32 

35,000  20.0                  597                 58.60 

7,500  88.0 _. „.. 

2,500  167.0 „ 

25,000  91.0               3,700                  6.76 

10,000  294.0               2,289                  4.37 

30,000  200.0               2,126                 14.92 

8,000  80.0 

250,000  61.0 

85,000  78.0               2.540                34.00 

25,000  50.0 

9,000  105.0 

10,000  50.0 

42,500  142.0 

■600,000  42.0            *  4,849                 74.00 

>  50, 000  «6,574                 37.00 

'250  52. 60 

50,000  15.0  „. „ 

75,000  21.0  „ 

75,000  24.0               2,389                31.40 

750  150.0 _ 

200,000  92.0               4,600                43.48 

25,000  68.5 

14,000  4,308.0                   859                  16.28 

40,000  26.7 

12,500  44.0 

7,500  95.0 

335,000  13.6  

30,000  89.0 „ 

195,000  39.0 

7,500,000  16.4             58,600               128.00 

100,000  26.6 

100,000  100. 0             12,912                  7.70 

68,000  231.0 

60,000  60.0 „ „ 

50,000  200.0               3,400                 14.70 

22,500  64.0 

45,000  23-24.0 

50,000  50.0 


•  Chief  counsel. 
'  Local  counsel, 

•  Chief  counsel— Partners, 


*  Chief  counsel— Associates. 
<  Approximately, 
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CONGRESSIONAL  RECORD  —  SENATE 


September  27,  1976 


AMXNSMZKT  NO.  340* 


Mr.  THURMOND.  I  now  call  up  my 
amendment  No.  2409. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  an  amendment  num- 
bered 2409 : 

On  page  1.  line  10.  Insert  the  following: 
"If  the  court  In  its  discretion,  finds  that  the 
action  or  proceeding  Is  frivolous,  the  court 
will  order  the  defendant  person  Instituting 
the  action  or  proceeding  to  pay  a  reasonable 
attorney's  fee  to  the  other  party  or  parties 
as  part  of  the  costs.". 

Mr.  ABOUREZK.  Mr.  President.  I  move 
that  the  amendment  be  laid  on  the  table, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBclent  second?  There  Is  a  suflBclent 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  <No.  2409  > 
of  the  Senator  from  South  Carolina  (Mr. 
Thurmond).  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  'Mr. 
Cannon),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  .  the  Senator  from 
Kentucky  (Mr.  Huddleston).  the  Sen- 
ator from  Louisiana  (Mr.  Long),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE).  the  Senator  from  New  Mexico 
(Mr.  Montoya),  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Maine 
(Mr.  MusKiE),  the  Senator  from  Mis- 
sissippi (Mr.  Stennis),  and  the  Senator 
from  California  (Mr.  Ttjnney)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Chiles),  the  Sena- 
tor from  New  Hampshire  (Mr.  Dttrkin). 
the  Senator  from  Ohio  (Mr.  Glenn)  ,  and 
the  Senator  from  Montana  (Mr.  Mans- 
field) are  absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Nebraska  (Mr. 
Curtis)  ,  the  Senator  from  Kansas  (Mr. 
Dole),  and  the  Senator  from  Wyoming 
(Mr.  Hansen)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Pong)  Is  absent  at- 
tending the  funeral  of  a  friend. 

The  result  was  announced — yeas  51 
nays  25,  as  follows: 

[Rollcall  Vote  No.  660  Leg.] 


YEAS — 51 


Abourezk 

Baker 

Bayh 

Biden 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Case 

Church 

Clark 

Cranston 

Culver 

Domenlcl 


Eagleton 

Leahy 

Ford 

Macmuson 

Gravel 

Mathlas 

Orlffln 

McOovem 

Hart,  Gary 

Mclntvre 

Haskell 

Metcaif 

Hatfield 

Nelson 

Hathaway 

Packwood 

Humphrey 

Pas  tore 

Inouye 

Pearson 

Jackson 

Pell 

Javlts 

Percy 

Johnston 

Proxmlre 

Kennedy 

Randolph 

Rlblcoff 
Schwelker 
Scott,  Hugh 


Allen 
Bartlett 
Bellmon 
Byrd, 

Harry  P..  Jr. 
Eastland 
Fannin 
Gam 
Gold  water 


SUfford 

Stevenson 

Symington 

NAYS— 25 

He  ms 
HoUlnga 

Hruska 

Laxalt 

McCIellan 

McClure 

Morgan 

Nunn 

Roth 


Taft 

Welcker 

WUllama 


Scott, 

WUll«m  L. 
Sparkman 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Young 


Beall 

Bentsen 

Brock 

Buckley 

Cannon 

ChUea 

Curtis 

Dole 


NOT  VOTING 

Our  kin 

Pong 

Glenn 

Hansen 

Hart,  PhUlp  A. 

Hartke 

Huddleston 

Long 


—24 


Mansfield 

McGee 

Mondale 

Montoya 

Moea 

Muskie 

Stennla 

Tunney 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

PROPOSED    INTRODUCTION    OF    A 
BILL 

Mr.  BAYH.  Mr.  President.  I  send  to 
the  desk  a  bill,  on  behalf  of  my  senior 
colleague,  and  request  that  it  be  held 
at  the  desk. 

The  PRESIDING  OFFICER.  For  how 
long? 

Mr.  BAYH.  My  colleague  will  be  here 
tomorrow,  and  I  request  that  it  be  held 
until  he  is  present. 

Mr.  ALLEN.  I  object,  for  the  moment. 

Will  the  Senator  please  state  what  the 
bill  is? 

Mr.  BAYH.  The  bill  Involves  a  staff 
member  who  died  while  a  member  of 
Senator  Hartke's  staff. 

Mr.  ALLEN.  I  have  no  objection. 

The  PRESroiNG  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 


FEES 


CrVTL    RIGHTS    ATTORNEYS' 
AWARDS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2278)  relat- 
ing to  the  Civil  Rights  Attorneys'  Fees 
Awards  Act  of  1975. 

Mr.  HELMS.  Mr.  President,  shortly.  I 
shall  call  up  amendment  No.  2392. 1  shall 
not  do  so  at  the  moment,  however. 

First,  I  point  out  that  this  bill,  S.  2278, 
as  It  now  stands,  including  the  amend- 
ment proposed  by  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  requires 
a  Federal  court  to  grant  attorneys'  fees 
to  the  prevailing  party  solely  on  the  basis 
of  its  own  discretion.  My  amendment 
incorporates  an  objective  standard  to 
aid  judges  In  making  their  decisions. 

While  this  requirement  does  set  an 
objective,  reviewable  standard.  It  Is  broad 
enough  to  be  responsive  to  the  many  dif- 
fering situations  to  which  the  court 
would  have  to  respond. 

Mr.  President,  the  Senator  from  North 
Carolina  is  convinced  that  there  may  be 
a  great  many  Members  of  this  body  who 
are  not  fully  aware  of  the  mischief  and 
inequity  so  clearly  possible  in  the  pro- 
posed legislation.  If  and  when  It  Is  en- 
acted, and  If  and  when  It  Is  signed  Into 
law  by  the  President  of  the  United 
States — and  the  Senator  from  North 
Carolina  devoutly  hopes  neither  will 
happen — there  will   be  many  Senators 


who  will  regret  their  vote  In  support  of 
this  legislation. 

It  is  labeled  "C^vll  Rights  Attorneys' 
Fees  Awarda  Act,"  It  should  be  labeled 
"The  Lawyers'  Relief  Act  of  1976."  be- 
cauae   It  is  Just   another  Bicentennial 
bonanza  proposed  in  the  Senate  to  enrich 
the  coffers  of  attorneys  in  this  country. 
The      PRESIDING     OFFICER.     The 
Senator  will  suspend  until  the  Senate  Is 
In  order.  Senators  will  please  be  seated 
and  cetise  conversations,  so  that  we  can 
hear  the  remarks  of  the  distinguished 
Senator  from  North  Carolina. 
Mr.  HELMS.  I  thank  the  Chair. 
This  amendment  would  require  that 
the  parties  seeking  to  recover  legal  fees 
demonstrate  to  the  court,  through  suf- 
ficient evidence,  the  bad  faith  of  the 
other  party  in  maintaining  the  suit  or  in 
actions  which  preceded  the  suit.  This 
bad    faith    standard    and    established 
judicial  meaning  and  effect  should  be 
construed  in  the  light  of  its  use  in  the 
Federal  rules  of  civil  procedures.  It  has 
been  Interpreted  by  Federal  courts  to  in- 
clude dilatory  and  objectionable  tactics 
before  or  during  trial.  It  would  include 
actions  for  which  a  party  has  been  held 
In  civil  contempt.  It  also  would  include 
clearly  spurious  or  frivolous  defenses  and 
vexatious,  wanton,  or  oppressive  actions 
during  litigation. 

However,  just  for  example,  let  us  Just 
take  one  aspect  of  so-called  civil  rights— 
to  wit,  forced  busing. 

In  one  of  the  counties  in  my  State,  a 
Federal  judge  issued  an  order  which  re- 
sulted in  one  schoolbus,  with  one  driver, 
being  scheduled  each  day  for  the  sole 
purpose  of  hauling  one  little  boy  about  27 
miles,  if  my  recollection  Ls  correct,  from 
his  home  to  a  school  acress  the  county. 
The  only  other  function  of  that  bus  dur- 
ing the  day  was  to  haul  that  little  boy 
back  home,  the  same  27  miles;  one  bus, 
one  driver,  one  little  boy — an  appalling 
waste  of  time,  money,  and  gasoline. 

Just  suppose  that.  If  this  legislation 
should  pass  the  Senate,  the  school  board 
In  that  county  decided  to  put  two  little 
boys  on  that  bus  and.  In  some  way,  de- 
viate from  the  absurd  order  handed  down 
by  that  Federal  Judge.  Some  fee-seeking 
lawyer  could  come  along  and  frivolously 
file  suit  against  the  school  board,  requir- 
ing an  enormous  amount  of  money  be- 
ing spent  to  defend  the  school  board.  In 
all  probability,  the  school  board  would 
win  the  suit.  Nonetheless,  the  school 
board  could  not  recover  the  cost  of  de- 
fending itself. 

There  are  some  of  us  In  the  Senate  who 
feel  that  when  frivolous  suits  are  brought 
and  when  the  defendant  prevails,  the 
defendant  ought  to  be  reimbursed  for  his 
expenses.  Certainly,  he  should  not  be 
victimized  by  a  frivolous  suit  brought  by 
an  irresponsible  lawyer. 

Earlier,  in  other  applications,  the  Sen- 
ate rejected  an  amendment,  part  of 
which  would  have  taken  care  of  this 
situation.  I  want  to  give  the  Senate  the 
chance  to  address  this  situation  directly 
and  not  as  part  of  a  more  complicated 
proposal. 

AMENDMENT  KO.   23»a 

Therefore.  Mr.  President,  I  call  up  my 
amendment  No.  2392  and  ask  that  It  be 
stated. 
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The  PRESIDING  OFFICER  (Mr.  Lax- 
alt)  .  The  amendment  wUl  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  to  amend- 
ment No.  2347:  On  page  1,  line  10,  strike  out 
the  word  "costs'."  and  substitute  In  lieu 
thereof  the  following:  "costs,  but  In  the 
event  the  prevailing  party  is  a  defendant  and 
the  court  finds  that  the  plaintiff  acted  In  bad 
faith  In  Initiating,  or  contumaciously  or 
vexatlously  In  prosecuting,  any  action  or  pro- 
ceeding to  enforce  a  provision  of  sections 
1977,  1978,  1979,  1980,  and  1981  of  the  Re- 
vised Statutes,  or  of  title  II.  VI,  or  VII  of  the 
Civil  Rights  Act  of  1964,  or  of  the  Voting 
Rights  Act  of  1965,  then  the  <5ourt  shall 
award  to  such  prevailing  party  defendant, 
other  than  the  United  States,  a  reasonable 
attorney's  fee  as  part  of  the  costs.'." 

Mr.   WILLIAM   L.    SCOTT.   Will   the 
Senator  yield  for  a  question  at  this  point? 
Mr.  HELMS.  Yes. 

Mr.  ABOUREZK.  Mr.  President,  I 
make  the  point  of  order  that  the  Senator 

may  not  yield  for  a 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  yield  for  a  question. 

Mr.  HELMS.  Mr.  President,  I  yield  for 
a  question 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  want  to  inquire  of  the  distin- 
guished Senator  from  North  Carolina  as 
to  the  Intention  of  his  amendment.  I  am 
concerned  that  this  whole  bill  will  en- 
courage litigation,  but  it  appears  here, 
from  a  reading  of  his  amendment,  that 
he  refers  to  suits  that  are  brought  in  bad 
faith  and  initiated  in  bad  faith.  Is  it  the 
intention  of  the  amendment  of  the  dis- 
tinguished Senator  to  reduce  the  num- 
ber of  suits  that  are  brought  just  for  the 
purpose  of  stirring  up  litigation  and  to 
try  to  minimize  the  number  of  lawsuits 
under  this  bill?  Does  the  Senator  feel 
that  perhaps  the  bill  without  his  amend- 
ment would  encourage  an  increased 
number  of  lawsuits,  with  the  thought 
that  the  Government  would  bear  the  cost 
in  many  Instances? 

We  are  all  concerned  about  the  total 
cost  of  Government,  and  I  believe  we 
want  to  eliminate  any  unnecessary  Gov- 
ernment expenditures.  It  appears  in  my 
mind  that  the  Senator,  with  his  usual 

concern  about  governmental  costs 

Mr.  ABOUREZK.  Mr.  President,  I  now 
make  a  point  of  order  that  the  Senator 
is  not  asking  a  question  but  making  a 
speech.  I  make  a  point  of  order  that  it 
Is  in  violation  of  rule  XXII. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 
He  may  srleld  only  for  a  question.  Some- 
times it  is  confusing  as  to  when  the 
question  stops  and  the  speech  com- 
mences. 

Mr.  HELMS.  I  understand  the  Sena- 
tor's question,  and  I  feel  that  It  is  appro- 
priate for  him  to  state  it  fully. 

Mr.  WILLIAM  L.  SCOTT  Mr.  Presi- 
dent, I  am  trying  to  find  out  the  purpose 
of  the  amendment  of  the  distinguished 
Senator.  I  am  asking  him  the  purpose 
of  his  amendment. 

Is  It  Intended  to  save  the  Government 
money? 

Mr.  ABOUREZK.  Mr.  President,  a 
point  of  order.  May  I  be  recognized? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  still  has  the 
floor. 


Mr.  HELMS.  I  thank  the  Chair. 

As  I  say,  I  understand  the  Senator's 
question  and  he  is  exactly  right.  The  In- 
tent of  this  amendment,  in  part,  Is  In- 
deed to  save  the  taxpayers'  money,  and 
to  supply  an  element  of  equity  and  fair 
play.  It  Is  also  Intended  to  prevent  fur- 
ther congestion  In  the  Federal  courts. 
Throughout  this  Chamber,  we  have  Sen- 
ators who  are  pleading  for  additional 
Federal  judges  for  their  States,  and,  for 
additional  officers  of  the  court,  all  of 
which  cost  money,  to  take  care  of  the  ex- 
isting overload  in  our  Federal  courts. 
Here  we  come  with  a  bill  that  can  scarce- 
ly do  anything  but  add  to  that  conges- 
tion, encourage  frivolous  lawsuits,  con- 
sume more  time,  and  waste  more  money 
from  the  taxpayers'  pocket. 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  yield  further  for  a  question? 

Mr.  HELMS.  I  yield  for  a  question. 

Mr.  WILLIAM  L.  SCOTT.  I  do  not 
believe  the  Senator  is  an  attorney,  but 
is  he  aware  that  in  common  law,  there 
were  crimes  of  champerty  and  barratry, 
efforts  to  stir  up  strife  and  litigation, 
and  when  government  pays  the  cost  of 
lawsuits,  might  that  not  contribute  to 
what  we  might  call  common  law  bar- 
ratry, to  stirring  up  strife  and  htigation? 
Might  that  not  be  a  factor,  in  connec- 
tion with  the  Senator's  amendment,  to 
keep  things  like  that  from  happening?  If 
people  had  to  pay  their  own  bill,  rather 
than  have  the  government  pay  it  for 
them,  might  that  not  be  a  step  toward 
fiscal  responsibility? 

Mr.  HELMS.  The  Senator  is  absolutely 
correct. 

Mr.  President,  to  avoid  even  the  ap- 
pearance of  being  dilatory,  I  reserve  the 
remainder  of  my  time.  I  ask  for  the 
yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  not  a  suf- 
ficient second. 


QUORUM  CALL 


Mr.  HELMS.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  WILLIAM  L.  SCOTT.  I  object,  Mr. 
President. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask  unan- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  WILLIAM  L.  SCOTT.  I  object,  Mr. 
President. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  assistant  legislative  clerk  resumed 
and  completed  the  call  of  the  roll  and  the 
following  Senators  entered  the  Chamber 
and  answered  to  their  names : 


Abourezk 

Allen 

Burdlck 

Griffin 

Hart,  Gary 

Helma 


[Quorum  No.  66  Leg.] 


Javlts 

Johnston 

Laxalt 

Leahy 

Pearson 

Percy 


Scott, 

WUliam  L. 
Taft 
Tower 


The  PRESIDING  OFFICER  (Mr. 
Laxalt).  A  quorum  Is  not  present.  The 
clerk  will  call  the  names  of  absent 
Senators. 

The  assistant  legislative  clerk  resumed 
the  call  of  the  roll. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  in- 
structed to  request  the  attendance  of 
absent  Senators,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufiQcIent  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Dakota.  The  yeas" 
and  nays  have  been  ordered,  and  the 
clerk  wiU  please  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Kentucky  (Mr.  Huddleston),  the  Sena- 
tor from  Louisiana  (Mr.  Long)  ,  the  Sen- 
ator from  Wyoming  (Mr.  McGee),  the 
Senator  from  South  Dakota  (Mr. 
McGovern),  the  Senator  from  Minne- 
sota (Mr.  Mondale)  ,  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Senator 
from  Utah  (Mr.  Moss) ,  the  Senator  from 
Maine  (Mr.  Muskie),  the  Senator  from 
Mississippi  (Mr.  Stennis),  the  Senator 
from  Florida  (Mr.  Stone),  the  Senator 
from  Georgia  (Mr.  Talmadge),  and  the 
Senator  from  California  (Mr.  Tunney) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Montana  (Mr.  Mansfield),  the  Senator 
from  New  Hampshire  (Mr.  Durkin)  ,  and 
the  Senator  from  Florida  (Mr.  Chilis) 
are  absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Nebraska 
(Mr.  Curtis)  ,  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  Arizona 
(Mr.  GoLDWATER) ,  and  the  Senator  from 
Wyoming  (Mr.  Hansen)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Fong)  Is  absent  at- 
tending the  funeral  of  a  friend. 

The  result  was  annoimced — yeas  66, 
nays  5,  as  follows : 

[Rollcall  Vote  No.  651  Leg.] 
YEAS— 66 


Abourezk 

Baker 

Bellmon 

Brooke 

Bumpers 

Burdlck 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  O. 
Case 
Church 
Clark 
Cranston 
Culver 
Domenlcl 
Eagleton 
Eastland 
Pannln 


Ford 

Gam 

Gravel 

Orlffln 

Hart,  Gary 

Haskell 

Hatfield 

Hathaway 

HoUings 

Hruska 

Hximpbrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leahy 


Magnuson 

Iblathlas 

McCleUan 

McClure 

Mclntyre 

Metcaif 

Morgan 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

RlblcoS 

Roth 
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Schwelker 

Stafford 

Thurmond 

Scott.  Hugh 

Stevens 

Tower 

Scott, 

Stevenson 

WUUftmH 

William  L. 

S>TnJngton 

Young 

Sparkman 

Tan 

NAYS— 5 

Allen 

Blden 

Welcker 

Bartlett 

Helms 

NOT  VOTINO— 29 

Bayh 

Pong 

McGovem 

Beall 

Glenn 

Mondale 

Bentsen 

Gold  water 

Montoya 

Broclc 

Hansen 

Moss 

Buckley 

Hart,  Philip  A. 

Muskle 

Cannon 

Hartke 

Stennls 

Chiles 

Huddleston 

Stone 

Curtis 

Long 

Talmadge 

Dole 

Mansfield 

Tunney 

Durkln 

McOee 

So  the  motion  was  agreed  to. 
The  PRESIDING  OFFICER.  The  Sen- 
ate is  advised  that  a  quorum  is  present. 


CIVIL  RIGHTS  ATTORNEYS'  PEES 
AWARDS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2278)  relating 
to  the  Civil  Rights  Attorneys'  Fees 
Awards  Act  of  1975. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  while  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) is  in  the  Chamber,  I  wonder  if  I 
might  direct  a  question  to  him. 

As  author  of  the  provision  adding  title 
IX  to  the  bill,  does  the  Senator  antic- 
ipate that  It  will  apply  to  cases  where 
the  question  of  abortion  is  Involved? 

Mr.  KENNEDY.  I  believe  the  answer 
to  that  would  be  "No." 

Mr.  HELMS.  In  other  words,  the  Sen- 
ator is  saying  that  even  In  an  employ- 
ment case  where  a  woman  is  dismissed 
for  having  an  abortion;  and  while  there 
Is  an  allegation  of  a  constitutional  right, 
her  suit  also  alleges  sex  discrimination 
since  only  women  have  abortions.  The 
answer  is  "No"? 

Mr.  KENNEDY.  Title  IX  cases  are 
brought  solely  to  remedy  discrimination 
on  the  basis  of  sex. 

Mr.  HELMS.  So  the  Senator  does  not 
Intend  that  this  provision  apply  in  cases 
where  abortion  is  an  issue? 

Mr.  KENNEDY.  I  do  not  see  the  point 
the  Senator  is  making,  quite  frankly.  I 
do  not  see  the  relevancy  of  the  argu- 
ment. The  question  of  abortion  would 
not  generally  arise  under  title  IX,  ex- 
cept, perhaps,  with  respect  to  regulations 
Issued  imder  that  statute  relating  to 
health  insurance  benefits  for  employees 
of  educational  institutions.  But  there  is 
no  requirement  for  such  services  if,  for 
example,  they  would  be  in  conflict  with 
basic  religious  tenets  of  the  educational 
Institution  Involved.  I  think  that  with 
both  the  legislative  history  and  the  ap- 
plication of  the  title's  provisions  in 
terms  of  the  Education  Act,  It  would  not 
be  likely  to  reach  that  particular  kind  of 
question.  I  think  it  Is  basically  a  red 
herring. 

Mr.  HELMS.  Of  course,  it  is  not  a  red 
herring,  I  will  say  to  the  Senator,  and 
I  am  sorry  If  he  finds  It  disconcerting. 
However,  inasmuch  as  he  says  he  sees 
no  relevancy  In  the  question,  I  am  glad 
to  have  the  legislative  history  that  has 
been  established  on  this  matter. 
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Mr.  President.  I  regret  that  the  yeas 
and  nays  were  requested  on  obtaining  a 
quorum  a  few  minutes  ago.  The  Senator 
from  North  Carolina  wanted  to  expedite 
this  matter  as  much  as  he  could.  I  did 
not  desire  the  yeas  and  nays  being  or- 
dered on  the  question  of  establishing  a 
quorum,  but  since  we  now  have  several 
Senators  on  the  floor,  I  want  to  renew 
my  request  for  the  yeas  and  nays  on  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President.  I 
move  to  table  the  Helms  amendment  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Bayh).  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Nevada 
(Mr.  Cannon)  ,  the  Senator  from  Michi- 
gan (Mr.  Phild*  a.  Hart),  the  Senator 
from  Indiana  (Mr.  Hartke > .  the  Senator 
from  Kentucky  (Mr.  Huddleston),  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Minnesota  (Mr.  Mon- 
dale) ,  the  Senator  from  New  Mexico  (Mr. 
MoNTOYA),  the  Senator  from  Utah  ^Mr. 
Moss),  the  Senator  from  Maine  (Mr. 
MusKiE),  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
California  (Mr.  Tttnney)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Florida  ^Mr.  Chiles),  the  Senator 
from  New  Hampshire  ^Mr.  Durkin)  ,  the 
Senator  from  Ohio  (Mr.  Glenn),  and 
the  Senator  from  Montana  (Mr.  Mans- 
field) are  absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Bxtck- 
LEY),  the  Senator  from  Nebraska  (Mr. 
Curtis)  ,  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Arizona  (Mr. 
Goldwater),  and  the  Senator  from 
Wyoming  (Mr.  Hansen)  are  necessarily 
absent. 
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I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Pong)  Is  absent  to 
attend  the  fimeral  of  a  friend. 

The  result  was  announced — yeas  55, 
nays  19,  as  follows: 

[Rollcall  Vote  No.  652  Leg.] 


Abourezk 

Baker 

Bellmon 

Blden 

Brooke 

Bumpers 

Burdlck 

Byrd.  Robert  O. 

Case 

Church 

Clark 

Cranston 

Culver 

Domenlcl 

Eagleton 


YEAS — 56 

Ford 

Gravel 

Griffin 

Hart.  Gary 

Haskell 

Hatfield 

Hathaway 

Holllngs 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 


Schwelker 

Stevenson 

Welcker 

Scott.  Hugh 

Stone 

WUllams 

Stafford 

Symington 

Stevens 

Taft 

NAYS— 19 

Allen 

Helms 

Scott, 

Bartlett 

Hruska 

WUllam  L 

Byrd. 

Laxalt 

Sparkman 

Harry  P.,  Jr 

.     McClellan 

Talmadge 

Eastland 

McCIure 

Thurmond 

Fannin 

Morgan 

Tower 

Oarn 

Nunn 

Young 

NOT  VOTINO- 

-26 

Bayh 

Durkln 

Mansfield 

Beall 

Fong 

McGee 

Bentsen 

Glenn 

Mondale 

Brock 

Goldwater 

Montoya 

Buckley 

Hansen 

Moss 

Cannon 

Hart,  PhUlp  A. 

Muskie 

Chiles 

Hartke 

Stennis 

CurtU 

Huddleston 

Tunney 

Dole 

Long 
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Magmuson 

Math  las 

McGovem 

Mclntvre 

Metcalf 

Nelson 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Ribicoff 

Roth 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  in  a  mo- 
ment I  shall  call  up  an  amendment. 
First,  I  wish  to  comment  on  the  legisla- 
tive and  parliamentary  situation  in 
which  we  find  ourselves. 

We  started  deliberating  on  this  bill. 
I  believe,  last  Tuesday.  At  that  time  I 
expressed  an  opinion  that  this  bill  should 
have  a  low  priority  with  the  many  im- 
portant bills  that  are  on  the  calendar, 
in  conference,  and  in  fact  have  been 
agreed  on  in  conference.  Notwithstand- 
ing that,  the  motion  was  made  to  pro- 
ceed to  consideration  of  this  bill,  which 
is  a  Senate  bill  and  which  ordinarily  one 
would  think  would  have  very  little  chance 
of  passing  at  this  late  stage  of  the  pro- 
ceedings with  sine  die  adjournment  an- 
ticipated on  October  1  or  October  2,  Fri- 
day or  Saturday,  of  this  week. 

I  still  fall  to  see  the  great  urgency  of 
this  bill.  Why  should  this  bill  have  been 
placed  at  the  top  of  all  bills  pending  or 
near  action  In  the  Senate  or  near  com- 
pletion of  action  by  Congress? 

It  is  said  to  be  a  civil  rights  attorneys' 
awards  bill,  and  I  guess  that  is  what  it 
is.  But  it  is  definitely  not  a  civil  rights 
bill  because  it  protects  no  civil  right  and 
adds  no  civil  right.  But  what  it  does  do  is 
to  assure  attorneys  of  the  collection  of 
fees.  So  Instead  of  being  a  civil  rights 
bill,  it  is  a  lawyers'  bill,  pure  and  simple. 

It  came  about,  I  assume,  or  It  is  stated 
in  the  report,  as  a  result  of  the  Alyeska 
Pipeline  Service  Co.  case  in  1975  which 
held  contrary  to  holdings  of  lower  courts 
that  unless  Congress  had  provided  for 
the  payment  of  attorneys'  fees  in  civil 
rights  actions  the  courts  were  powerless 
to  order  such  fees.  So  they  rush  in  right 
here  at  the  closing  days  of  Congress  to 
provide  and  to  guarantee  these  attorneys' 
fees. 

Mr.  President,  this  bill  had  Its  origin 
back  before  the  Alyeska  case,  and  it  was 
introduced  in  1975.  according  to  the 
committee  report,  and  was  approved  by 
the  Subcommittee  of  the  Judiciary  Com- 
mittee. It  was  never  approved  by  the 
full  committee.  In  1975,  then,  I  beUeve, 
it  was  added  as  on  amendment  to  the 
bUl  S.  1279  extending  the  Voting  Rights 
Act  of  1965,  but  that  bill  never  came  up 
in  the  Senate.  It  was  never  brought  up 
in  the  Senate  because  they  decided  to 
go  with  the  House  bill  and  choke  off  all 
amendments  here  in  the  Senate.  As  I 


recall,  the  only  amendment  that  they 
agreed  to  was  an  amendment  by  the  dis- 
tinguished assistant  majority  leader 
(Mr.  Robert  C.  Byrd>,  which  cut  the 
added  10 -year  penalty  period  down  to  7 
years.  That  was  passed.  I  guess  the  only 
man  in  the  Senate  who  could  have  got- 
ten that  amendment  adopted  was  the 
distinguished  assistant  majority  leader 
(Mr.  Robert  C.  Byrd)  ,  and  the  reason 
he  was  able  to  do  it  was  because  he  had 
rammed  the  bill  through  to  near  passage 
on  a  10-year  basis  and  then  he  offered  a 
7-year  amendment  which  was  re- 
luctantly accepted  by  those  supporting 
that  bill. 

So  why  the  haste  on  this  bill  in  the 
closing  days  of  this  Senate?  We  have 
been  on  it  now  for  approximately  1 
week,  and  I  do  not  attach  all  of  that 
importance  to  the  bill.  As  a  matter  of 
fact,  we  would  not  have  had  as  much 
discussion  on  it  as  we  have  had  if  it  had 
not  been  for  the  fact  that  certain  short- 
cuts were  taken  with  respect  to  seeking 
to  ram  the  bill  through. 

We  have  many  bills  that  need  con- 
sideration. I  have  been  told  that  these 
bills  are  regarded  as  being  "must"  bills: 
the  omnibus  rivers  and  harbors  bill,  un- 
employment tax,  supplemental  appro- 
priations, continuing  resolution,  foreign 
aid  conference,  the  toxic  substances  con- 
ference, the  education  amendments 
conference,  the  revenue  sharing  con- 
ference, the  mine  safety  bill,  the  black 
lung  bill,  the  small  business  investment 
bill.  The  export  bill  is  regarded  as  being 
ver>'  important,  and  many  other  bills 
are  being  held  up  because  it  is  insisted 
that  this  bill  must  pass. 

Many  House  bills  need  attention,  and 
one  would  think  that  a  Senate  bill  would 
have  very  little  chance  of  passage  if 
thrown  into  the  big  pot  of  bills  in  the 
House. 

So,  sometime  this  afternoon,  before 
we  get  too  much  farther  along,  I  plan 
to  make  a  motion  to  lay  this  bill  on  the 
table.  I  am  hopeful  that  those  who  do 
have  bills  that  need  passing  will  see  fit 
to  say  that  this  bill  is  not  as  important 
as  many  other  bills. 

Mr.  President,  the  committees  have 
been  turning  out  bills,  but  none  of  them 
gets  on  the  calendar  because  of  the  pend- 
ency of  this  bill.  I  imderstand  that  the 
clerk's  desk  is  stacked  high  with  bills 
agreed  upon  in  committee,  reported  by 
the  committee,  but  they  cannot  go  on 
the  calendar  because  of  the  pendency  of 
this  bill.  It  would  take  unanimous  con- 
sent to  have  those  bills  reported  by  the 
committee.  They  are  reported;  they  are 
at  the  desk;  but  they  have  not  been  re- 
ported in  a  final  sense,  because  we  have 
not  had  any  routine  morning  business  for 
several  days.  We  have  not  had  routine 
morning  business  because  of  this  clo- 
tured  bill,  which  is  of  minor  importance. 
It  is  of  minor  Importance  to  me.  I  have 
no  particular  objection  to  this  bill,  ex- 
cept that  it  woiJd  stir  up  litigation  that 
ordinarily  would  not  be  brought,  and  it 
provides  subsidies  for  lawyers  in  filing 
these  suits. 

We  have  been  very  generous  in  the 

Senate  and  in  Congress  with  lawyers 

during  this  session.  That  was  the  main 

thrust  of  the  antitrust  bill— getting  law- 
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yers'  fees  on  a  contingent  fee  basis.  That 
was  the  main  thrust  of  that  bill.  The 
matter  of  lawyers'  fees  is  what  defeated 
the  no-fault  insurance  bill.  We  also  had  a 
bill,  S.  2715,  by  Mr.  Kennedy,  that  pro- 
vided for  paying  lawyers  for  bringing 
proceedings  before  the  various  agencies. 

So  it  seems  that  the  thrust  of  much  of 
our  legislation  Is  to  see  that  attorneys 
receive  fees.  Sometimes  they  have  been 
in  the  hundreds  of  thousands  of  dollars. 
I  do  not  state  that  that  would  come  un- 
der the  present  bill,  but  the  very  fact  of 
allowing  the  stirring  up  of  litigation 
through  the  payment  of  attorneys'  fees 
is  something  that  I  do  not  believe  we 
should  do. 

Attorneys'  fees  are  provided  for  under 
many  of  the  civil  rights  statutes.  In  fact, 
an  unusual  sentence  in  the  committee 
report  says,  on  page  3,  the  last  two  lines : 

Since  1964,  every  major  civil  rights  law 
passed  by  the  Congress  has  Included  or  has 
been  amended  to  Include  one  or  more  fee 
provisions. 

If  we  already  have  one  or  more  fee 
provisions  in  all  civil  rights  laws,  why  do 
they  need  still  another? 

I  cannot  rank  this  bill  in  Importance 
anywhere  close  to  at  least  25  or  30  bills 
pending  before  the  Senate  and  pending 
before  Congress.  Yet,  this  bill  was  taken 
off  the  calendar.  It  has  been  here  since 
late  June,  if  I  am  not  mistaken.  It  could 
have  been  July. 

The  bill  was  first  introduced  in  1973. 
It  had  some  action  in  the  committee  but 
was  not  reported.  All  of  a  sudden,  in  the 
last  2  weeks  of  this  session,  they  sud- 
denly seize  upon  it,  to  ram  it  through  in 
the  closing  days  of  the  session.  I  say 
that  the  maimer  in  which  this  bill  has 
been  handled,  the  insistence  on  its  pas- 
sage, already  has  doomed  to  defeat  In 
Congress  many  worthwhile  bills. 

I  say  parenthetically,  however,  that  It 
may  have  doomd  many  bills  that  are  not 
worthwhile.  So  it  has  worked  both  ways, 
I  must  say.  However,  I  believe  that  it 
would  have  been  better  if  we  had  not 
entered  upon  the  consideration  of  this 
bill. 

One  would  think  that  such  a  popular 
bill,  taking  care  of  attorneys,  and  labeled 
a  civil  rights  bill,  would  have  swept 
through  the  Senate  on  cloture.  It  re- 
ceived 63  votes.  I  daresay  that  if  we  had 
another  cloture  vote,  they  would  not  re- 
ceive 63  in  favor  of  it;  because  it  is  quite 
obvious  that  further  insistence  on  the 
passage  of  this  bill  is  endangering  legis- 
lation that  is  good  in  some  cases,  legisla- 
tion that  is  bad  in  other  cases. 

AMENDMENT    NO.    2391 

So,  Mr.  President,  I  am  going  to  reserve 
the  remainder  of  my  time  and  call  up 
Amendment  No.  2391  and  ask  that  It  be 
stated. 

The  PRESIDING  OPFICJER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section : 

Sec.  .  Section  4(a)  of  Public  Law  92-261 
Is  amended  by  striking  out  the  words  "or 
any  other  equitable  relief  as  the  court  deems 
appropriate."  and  substitute  in  Ueu  thereof 
the  following:  "or  any  other  equitable  relief 


as  the  court  deems  appropriate,  except  that 
in  no  event  shall  such  relief  include  the 
award  of  an  attorney's  fee.". 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I  move 
to  table  the  amendment,  and  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  South  Dakota  to  table  the 
amendment  of  the  Senator  from  Ala- 
bama. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Kentucky  (Mr.  Huddleston),  the  Sena- 
tor from  Wyoming  (Mr.  McGee),  the 
Senator  from  Minnesota  (Mr.  Mondale)  , 
the  Senator  from  New  Mexico  (Mr 
Montoya)  ,  the  Senator  from  Utah  (Mr. 
Moss) ,  the  Senator  from  Maine  (Mr. 
Muskie)  ,  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Chiles),  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield)  ,  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  are  absent  on  official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Tennessee  (Mr.  Brock)  , 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  the  Senator  from  Nebraska,  (Mr. 
Curtis)  ,  the  Senator  from  Kansas  (Mr. 
Dole)  ,  the  Senator  from  Arizona  (Mr. 
Goldwater)  ,  and  the  Senator  from  Wyo- 
ming (Mr.  Hansen)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Hawaii  (Mr.  Fong)  Is  absent  at- 
tending the  funeral  of  a  friend. 

The  result  was  announced — yeas  55, 
nays  20,  as  follows: 


[Rollcall  Vote  No. 
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YEAS— 55 

Abourezk 

Hart,  Gary 

Pastore 

Baker 

Haskell 

Pearson 

Bartlett 

Hatfield 

Pell 

Bellmon 

Hathaway 

Percy 

Biden 

Hollings 

Proxmlre 

Brooke 

Humphrey 

Randolph 

Bumpers 

Inouye 

Ribicoff 

Burdlck 

Jackson 

Schwelker 

Byrd,  Robert  C 

.  Javlts 

Scott,  Hugh 

Case 

Kennedy 

Stafford 

Church 

Leahy 

Stevens 

Clark 

Magnuson 

Stevenson 

Cranston 

Mathlas 

Stone 

Culver 

Mclntyre 

Symington 

Domenid 

Metcalf 

Taft 

Durkin 

Morgan 

Welcker 

Eagleton 

Nelson 

WUllams 

Gravel 

Nunn 

OrlfBn 

Packwood 

32398 


NATS— 20 


Allen 

Johnston 

Talmadge 

Byrd, 

Laxalt 

Thurmond 

Harry  P., 

Jr.    Long 

Tower 

Eastland 

McCleUan 

Young 

Fannin 

McClure 

Ford 

Roth 

Oam 

Scott. 

Helms 

WUllam  L. 

Sparkman 
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Bayh 

Pong 

McOovem 

BaiOl 

Glenn 

Mondale 

Bentsen 

Gold  water 

Montoya 

Brock 

Hansen 

Moss 

Buckley 

Hart,  PhUlp  A 

Muskle 

Cannon 

Hartke 

Stennla 

ChUes 

Huddleston 

Tunney 

Curtis 

Kfansfleld 

Dole 

McGee 

So  the  motion  to  lay  on 

the  table 

agreed  to. 

MESSAGE  PROM  THE  HOUSE 

ENROLLED    BILLS    SIGNED 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Berry,  one  of 
its  clerks,  annoimced  that  the  Speaker 
has  signed  the  following  enrolled  bills : 

S.  866.  An  act  for  the  relief  of  Patrick  An- 
dre Tasselln. 

S.  3380.  An  act  for  the  relief  of  Miss  Mary 
Vance  Trent. 

S.  3485.  An  act  for  the  relief  of  Orlando 
Garz6n. 

S.  3651.  An  act  to  amend  the  Alaska  Native 
Claims  Settlement  Act  to  provide  for  the 
withdrawal  of  lands  for  the  village  of  Klvik- 
wan,  Alaska,  and  for  other  piirposes. 

H.K.  7624.  An  act  for  the  relief  of  Jacinto 
Vazquez  Camacho. 

H.R.  11321.  An  act  to  suspend  until  July  1. 
1978.  the  duty  on  certain  elbow  prostheses  If 
Imported  for  charitable  therapeutic  use.  or 
for  free  distribution,  by  certain  public  or 
private  nonprofit  Institutions. 

H.R.  11890.  An  act  for  the  relief  of  Bernard 
Julian  Phillips. 

H.R.  13035.  An  act  to  Improve  the  national 
sea  grant  program  and  for  other  purposes. 

H.R.  13549.  An  act  to  provide  for  additional 
income  for  the  U.S.  Soldiers'  and  Airmen's 
Home  by  requiring  the  Board  of  Commis- 
sioners of  such  home  to  collect  a  fee  from  the 
members  of  such  home  and  by  Increasing 
deductions  for  the  support  of  such  home 
from  the  pay  of  enlisted  men  and  warrant 
officers,  and  for  other  pxirposes. 

H.R.  15068.  An  act  to  provide  for  emer- 
gency allotment  lease  and  transfer  of  to- 
bacco allotments  or  quotas  for  1976  In  cer- 
tain disaster  areas  In  South  Carolina  and 
Georgia. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


SENATE  CONCURRENT  RESOLUTION 
209— CORRECTIONS  IN  THE  EN- 
ROLLMENT OP  H.R.  5546 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  a  concurrent  resolution,  and 
I  ask  unanimous  consent  for  its  imme- 
diate consideration. 

The  PRESIDING  OPPICER  (Mr 
Case)  .  Is  there  objection? 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object 

Mr.  KENNEDY.  I  wiU  explain  it. 

The  PRESIDING  OFFICER  The 
Chair  advises  the  clerk  must  report  the 
resolution. 

The  clerk  will  state  the  concurrent 
resolution  by  title. 

Mr.  ABOUREZK.  Mr.  President  I 
maintain  my  reserving  my  right  to  ob- 
ject. 


CONGRESSIONAL  RECORD  —  SENATE 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  concurrent  resolution  by 
title. 
The  legislative  clerk  read,  as  follows: 
S.  Con.  Res.  209,  directing  the  clerk  of  the 
House  of  Representatives  to  make  correc- 
tions In  the  enrollment  of  H.R.  5546. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  concurrent  resolution? 

Mr.  ABOUREZK.  I  have  no  objection. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

Mr.  KENNEDY.  Mr.  President,  this 
concurrent  resolution  simply  directs  the 
was  ^^^^  °^  ^^  House  of  Representatives  to 
make  technical  changes  in  the  enroll- 
ment of  H.R.  5546.  which  unanimously 
passed  this  body  last  week. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  concurrent 
resolution. 

The  concurrent  resolution  was  agreed 
to,  as  follows: 

S.  Con.  Res.  209 
Concurrent   resolution   directing  the  Clerk 
of  the  House  of  Representatives  to  make 
corrections  In  the  enrollment  of  HJi.  5546 
Resolved  by  the  Senate  {the  House  of  Rep- 
resentatives concurring  ) .  That  In  the  enroll- 
ment of  the  bill  (H.R.  5546).  to  amend  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend the  programs  of  assistance  under  title 
vn   for   training   In   the  health   and  allied 
health   professions,   to  revise   the   National 
Health    Service    Corps    scholarship    training 
program,  and  for  other  purposes,  the  Clerk 
of  the  House  of  Representatives  shall  make 
the  foUowlng  corrections: 

(1)  Strike  out  "and  that  there  Is  no  fur- 
ther need  for  the  admission  of  alien  physi- 
cians and  surgeons"  in  section  2(c)  of  the 
bUl  and  Insert  in  lieu  thereof  "such  that 
there  Is  no  further  need  for  affording  prefer- 
ence to  alien  physicians  and  surgeons  In 
admission  to  the  United  States". 

(2)  Strike  out  "(a)(6)"  in  subsection  (1) 
of  section  101  and  Insert  in  clause  (1)  of 
such  subsection  "In  subsection  (a)  (6)"  Im- 
mediately before  "and  Inserting". 

(3)  In  section  101  (q)  of  the  bUl  Insert 
open  quotation  marks  In  clause  (2)  Im- 
mediately after  "In  Ueu  thereof". 

(4)  In  section  101(8)  of  the  bill  (A)  strike 
out  "1973:"  In  clause  (A)  of  paragraph  (2) 
and  Insert  In  Ueu  thereof  "1973.",  and  (B) 
strike  out  "1973,"  In  clause  (A)  of  paragraph 
(3)  and  Insert  In  Ueu  thereof  "1973;". 

(5)  In  proposed  section  700(a)  of  the 
Public  Health  Service  Act  (as  contained  In 
section  201(b)  of  the  blU)  (A)  strike  out 
"of  title  vn".  and  (B)  strike  out  "disadvan- 
taged student  scholarships"  and  Insert  In  Ueu 
thereof  "scholarships  for  first-year  students 
of  exceptional  financial  need". 

(6)  Strike  out  clause  (1)  of  proposed  sec- 
tion 701(7)  (B)  of  the  Public  Health  Service 
Act  (as  contained  In  section  201(e)  (3)  of  the 
bill)  and  Insert  In  Ueu  thereof  the  following: 

"(1)  extend  for  at  least  one  academic  year 
and  consist  of  (I)  supervised  clinical  prac- 
tice, and  (II)  at  least  four  months  (In  the 
aggregate)  of  classroom  Instruction,  directed 
toward  preparing  students  to  deUver  health 
care;  and". 

(7)  Strike  out  "an  accredited  program  of 
studies"  in  proposed  section  701(8)  (A)  (1)  of 
the  Public  Health  Service  Act  (as  contained 
In  section  201(e)(3)  of  the  bUl)  and  Insert 
in  Ueu  thereof  "their  studies  In  the  program". 

(8)  In  proposed  section  701  (9)  of  the  Pub- 
lic Health  Service  Act  (as  contained  In  sec- 
tion 201(e)(3)  of  the  blU)  strike  out  "the 
Commonwealth  of"  Immediately  before  "the 
Northern  Mariana  Islands". 

(9)  Strike  out  paragraph  (H)  of  proposed 


September  27,  1976 

section  701  of  the  Public  Health  Servace  Act 
(as  contained  In  section  201(e)(3)  of  the 
bill) ,  and  Insert  at  the  end  of  paragraph  (10) 
of  such  section  closed  quotation  marks  fol- 
lowed by  a  period. 

(10)  Strike  out  'compositions"  in  section 
202(a)  (3)  of  the  bUl  and  Insert  In  lieu  thereof 
"the  composition". 

(11)  Insert  "made"  Immediately  before 
"avaUable"  in  proposed  section  703(a)  of  the 
Public  Health  Service  Act  (as  contained  in 
section  203  of  the  bill) . 

(12)  Strike  out  "section"  In  proposed  sec- 
tion 706  of  the  Public  Health  Service  Act  (as 
contained  In  section  204  of  the  blU)  and  in- 
sert In  lieu  thereof  "sections". 

(13)  In  proposed  section  710  of  the  Public 
Health  Service  Act  (as  contained  In  sectlcn 
208  of  the  blU)  (A)  strike  "(except  under 
section  770)",  (B)  Insert  "(1)  except  for 
grants  under  section  770,"  Immediately  be- 
fore "In  advance",  (C)  Insert  "(2)"  Immedi- 
ately before  "at  such  Intervals",  and  (D) 
strike  out.  "necessary  and"  and  Insert  In  lieu 
thereof  "necessary,  and  (3)". 

(14)  Insert  "the"  Immediately  after  "the 
need  or*  In  proposed  section  721(f)(1)  of 
the  Public  Health  Service  Act  (as  contained 
In  section  301  of  the  bUl) . 

(15)  Insert  "of  veterinary  medicine,  op- 
tometry, podiatry,  or  pharmacy"  immediately 
after  "degree-granting  school"  in  proposed 
section  721(f)  (3)  of  the  Public  Health  Serv- 
ice Act  (as  contained  In  section  301  of  the 
bUl). 

(16)  In  proposed  section  720(b)  of  the 
Public  Health  Service  Act  (as  contained  In 
section  302  of  the  bill)  insert  "50  percent  of 
such  sums  shall  be  obligated  for  grants  un- 
der subsection  (a)(1)  and"  Immediately  be- 
fore "50  percent  of  such  sums". 

(17)  In  proposed  section  721(g)  of  the 
Public  Health  Service  Act  (as  contained  la 
section  303(b)  of  the  bUl)  (A)  Insert  "and" 
at  the  end  of  subparagraph  (C)  of  paragraph 
(1),  (B)  strike  out  subparagraph  (A)  of 
paragraph  (1)  and  redesignate  subparagraphs 
(B),  (C),  and  (D)  of  such  paragraph  as  sub- 
paragraphs (A).   (B),  and  (C),  respectively, 

(C)  strike  out  "In  subparagraph  (D)"  and 
Insert  In  Ueu  thereof  "In  subparagraph  (C)", 

(D)  strike  out  "grants  under  this  section" 
In  paragraph  (2)  and  insert  In  Ueu  thereof 
"grants  to  entitles  under  section",  and  (E) 
Insert  "the"  In  parsigraph  (2)  Immediately 
before  "general  practice  of  dentistry". 

(18)  In  proposed  section  722(a)  (1)  of  the 
Public  Health  Service  Act  (as  contained  in 
section  304(a)  of  the  bUl)  strike  out  "ad- 
vice  of  the  Council"  and  insert  In  Ueu  thereof 
"advice  from  the  CouncU". 

(19)  Strike  out  "(as  so  designated)  "  In  sec- 
tion 308(a)  (4)  of  the  bUl  and  Insert  In  Ueu 
thereof  "(as  so  redesignated)". 

(20)  Insert  at  the  end  of  proposed  section 
728  of  the  Public  Health  Service  Act  (as  con- 
tained In  section  401(b)  (3)  of  the  bill)  the 
foUowlng : 

"(c)  The  Student  Loan  Marketing  Asso- 
ciation, established  under  part  B  of  title  IV 
of  the  Higher  Education  Act  of  1965.  Is  au- 
thorized to  make  advances  on  the  security 
of,  purchase,  service,  sell,  or  otherwise  deal 
In.  student  loans  which  are  Insured  by  the 
Secretary  under  this  subpart.". 

(21)  strike  out  "any  years  In  excess"  in 
proposed  section  729(a)  of  the  Public  Health 
Service  Act  (as  contained  In  section  401(b) 
(3)  of  the  bUl)  and  Insert  In  Ueu  thereof 
"any  year  In  excess". 

(22)  In  proposed  section  731  of  the  Public 
Health  Service  Act  (as  contained  In  section 
401(b)(3)  of  the  blU)  (A)  strike  out  "ex- 
cept as  provided  In  subsection  (c) )"  In  sub- 
section (a)  (2>(B) ,  and  (B)  strike  out  "clause 
2(d)"  In  subsection  (b)  and  Insert  In  Ueu 
thereof  "paragraph  (2)(D)". 

(23)  In  proposed  section  732(b)  (1)  of  the 
PubUc  Health  Service  Act  (as  contained  in 
section  401(b)  (3)  of  the  blU)  strike  out  -ob- 
jectives of  this  part"  and  insert  In  Ueu 
thereof  "objectives  of  thla  ■ubp4rt". 
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(24)  In  proposed  section  733.  of  the  Public 
Health  Service  Act  (as  contained  In  section 
401(b)(3)  of  the  bUl)  TA)  strike  out  "for 
further  Federal"  In  subsection  (d)  and  In- 
sert In  Ueu  thereof  "from  obtaining  further 
Federal",  (B)  Insert  ",  exercise  substantial 
efifort."  In  subsection  (d)  Immediately  before 
"or  comply  with  such  requirements",  and 
(C)  strike  out  "the  Bankruptcy  Act"  In  sub- 
section (g)  and  Insert  In  Ueu  thereof  "title 
11  of  the  United  States  Code". 

(25)  In  proposed  section  735  of  the  Public 
Health  Service  Act  (as  contained  in  section 
401(b)(3)  of  the  blU)  (A)  Insert  "any"  In 
subsection  (a)  (2)  Immediately  after  "In  con- 
troversy, and",  (B)  strike  out  "written  agree- 
ment" m  subsection  (c)  (1)  and  Insert  In  Ueu 
thereof  "written  contract",  (C)  strike  out 
"section  723"  In  subsection  (c)(1)  and  In- 
sert In  Ueu  thereof  "section  753".  and  (D) 
strike  out  "subpciragraphs  (A)  and  (B)"  In 
subsection  (c)  (1)  and  Insert  in  Ueu  thereof 
"clauses  (A)  and  (B)". 

(26)  Strike  out  "of  this  Act"  In  proposed 
section  737(1)  of  the  PubUc  Health  Service 
Act  (as  contained  In  section  401(b)(3)  of 
the  bill)  and  Insert  In  lieu  thereof  "for  such 
fiscal  year". 

(27)  In  section  402  of  the  bUl  (A)  Insert 
"and"  Immediately  after  the  semicolon  at  the 
end  of  paragraph  (3).  and  (B)  strike  out 
"paragraph;  and"  In  paragraph  (4)  and  In- 
sert In  Ueu  thereof  "paragraph:". 

(28)  Strike  out  "while  a  member"  in  sec- 
tion 403(e)  of  the  bill  and  Insert  In  Ueu 
thereof  "as  a  member". 

(29)  In  proposed  section  742  of  the  Pub- 
lic Health  Service  Act  (as  contained  In  sec- 
tion 404  of  the  bill)  strike  out  "October  1, 
1981."  In  subsection  (a)  and  Insert  In  Ueu 
thereof  "October  1.  1980,". 

(30)  In  section  406(b)  of  the  bill  (A)  In- 
sert "(as  In  effect  before  the  date  of  enact- 
ment of  this  Act) "  immediately  after  "PubUc 
Health  Service  Act",  and  (B)  strike  out  "sec- 
tion 744  of  such  Act"  and  Insert  In  Ueu 
thereof  "such  section". 

(31)  In  proposed  section  331  of  the  Public 
Health  Service  Act  (as  contained  In  section 
407(b)(3)  of  the  blU)  (A)  strike  out  "as 
schools  of  medicine"  In  subsection  (b)  and 
Insert  In  lieu  thereof  "at  schools  of  medi- 
cine;" (B)  strike  out  "to  the  health"  in  sub- 
section (c)  and  Insert  In  lieu  thereof  "to 
a  health":  (C)  strike  out  "they  would  be"  In 
subsection  (c)  and  Insert  In  Ueu  thereof 
"they  may  be";  (D)  strike  out  "aUowance" 
in  subsection  (d)(1)(A)  and  Insert  In  Ueu 
thereof  "allowances";  (E)  strike  out  "Is 
equal  to  or  exceeds"  In  subsection  (d)(1) 
(B)  and  Insert  In  Ueu  thereof  "are  equal  to 
or  exceed";  (P)  strike  out  "who  are  members 
of  the  National  Health  Service  Corps  and 
who  have  participated  In  the"  In  subsection 
(f)  and  Insert  In  lieu  thereof  "during  their 
period  of  obligated  service  under  the";  and 
(G)  strike  out  "the  or  exceed";  (P)  strike 
out  "commissioned  officers"  and  all  that  fol- 
lows through  "In  the"  In  subsection  (f)  and 
insert  In  lieu  thereof  "members  of  the  Na- 
tional Health  Service  Corps  during  their  pe- 
riod of  obligated  service  under  the";  and  (G) 
strike  out  "the  Commonwealth  of"  In  sub- 
section (h)  (3)  Immediately  before  "the 
Northern  Mariana  Islands". 

(32)  In  proposed  section  332  of  the  PubUc 
Health  Service  Act  (as  contained  In  section 
407(b)(3)  of  the  bUl)  (A)  Insert  "and"  In 
subsection  (a)  (2)  (A)  Immediately  before 
"community  health  center;",  (B)  Insert 
"the"  In  subsection  (b)  (1)  Immediately  be- 
fore "number  of",  (C)  strike  out  "the  names 
of  the  areas"  In  subsection  (d)  and  Insert 
in  Ueu  thereof  "a  descriptive  list  of  the 
areas",  (D)  Insert  "there  is  a  part  of"  In 
subsection  (f )  (2)  (B)  Immediately  before 
"such  area.",  and  (E)  strike  out  "Is  within" 
In  subparagraph  (f)  (2)  (B)  and  Insert  In  Ueu 
thereof  "wlthla". 


(33)  In  proposed  section  333  of  the  Public 
Health  Service  Act  (as  contained  In  section 
407(b)  (3)  of  the  bUl)  (A)  insert  "or  under 
section  329  as  In  effect  before  October  1, 
1977"  In  subsection  (a)  (1)  (D)  Immediately 
after  "section  334",  (B)  strike  out  "and" 
after  the  comma  at  the  end  of  subsection 
(b)(1)  and  Insert  In  Ueu  thereof  "or",  (C) 
strike  out  "medical,  dental,  or  other  health 
professions"  In  subsection  (c)  (4)  and  Insert 
In  Ueu  thereof  "physicians,  dentists,  or  other 
health  professionals",  (D)  strike  out  "which 
entity  desires  to"  In  subsection  (f)(1)  and 
Insert  in  Ueu  thereof  "and  which  desires  to", 
and  (E)  strike  out  "physician's"  In  subsec- 
tion (g)  (3)  and  Insert  In  Ueu  thereof 
"■physician". 

(34)  In  proposed  section  334  of  the  PubUc 
Health  Service  Act  (as  contained  In  section 
407(b)  (3)  of  the  blU)  (A)  strike  out  "pro- 
gram;" In  subsection  (a)(3)(B)  and  Insert 
In  Ueu  thereof  "Program;",  and  (B)  Insert  ", 
or  served  by,"  In  subsection  (b)  (3)  Imme- 
diately bifore  "the  health  manpower  short- 
age area". 

(35)  In  proposed  section  335  of  the  Public 
Health  Service  Act  (as  contained  In  section 
407(b)  (3)  of  the  bUl)  (A)  Insert  "or  served 
by"  In  subsection  (a)  Immediately  before 
"such  health  manpower  shortage  area",  (B) 
strike  out  "loan"  each  time  It  occurs  In  the 
third  sentence  of  subsection  (c)  and  Insert  In 
lieu  thereof  "such  loan",  and  (C)  Insert  ", 
for  a  period  to  be  determined  by  the  Secre- 
tary," in  subsection  (e)  (1)  (B)  Immediately 
after  "cease". 

(36)  In  proposed  section  336(6)  of  the 
Public  Health  Service  Act  (as  contained  In 
section  407(b)(3)  of  the  blU)  strike  out 
"their  not  making"  and  insert  In  Ueu  thereof 
"not  making". 

(37)  In  section  407(c)(3)  of  the  bill  (A) 
strike  out  "changed  the  name  of  the  Advisory 
Council  established"  and  Insert  In  Ueu  there- 
of "established  an  Advisory  Council  previ- 
ously established",  and  (B)  strike  out  "(and 
placed  the  authority  for  the  Advisory  Co\in- 
cll  In  section  337  of  the  Act  (as  added  by  such 
amendment) ) ". 

(38)  In  proposed  section  748(b)  (3)  (A)  (11) 
of  the  Public  Health  Service  Act  (as  con- 
tained In  section  408(a)  of  the  blU)  Insert 
"of"  Immediately  before  "work  experience". 

(39)  In  proposed  section  749  of  the  Public 
Health  Service  Act  (as  contained  in  subsec- 
tion 408(a)  of  the  blU)  (A)  insert  "of"  In 
subsection  (b)  (3)  (B)  Immediately  before 
"work  experience",  and  (B)  Insert  "accred- 
ited" In  subsection  (a)  Immediately  before 
"schools  of  public  health". 

(40)  In  proposed  section  751  of  the  Public 
Health  Service  Act  (as  contained  In  section 
408(b)(1)  of  the  bUl)  (A)  strUce  out  "(not 
to  exceed"  and  aU  that  foUows  down  through 
"by  the  Individual"  In  subsection  (f)  (1)  (A) 
and  Insert  In  Ueu  thereof  "for  a  period  of 
years  (not  to  exceed  four  school  years)  de- 
termined by  the  Individual,  during  which  pe- 
riod the  Individual  Is  pursuing  a  course  of 
study  described  In  subsection  (b)(1)(B)"; 
(B)  strike  "to  carry  out  the  purposes  of  this 
subpart  and"  In  subsection  (f )  (2)  and  In- 
sert In  Ueu  thereof  "for  scholarships  under 
this  subpart  and  to  carry  out  the  purposes 
of";  and  (C)  strike  out  "the  disadvantaged 
student  scholarship  program),"  In  subsec- 
tion (g)(1)  and  Insert  In  lieu  thereof 
"scholarships  for  first-year  students  of  ex- 
ceptional financial  need)". 

(41)  In  proposed  section  752  of  the  Public 
Health  Service  Act  (as  contained  In  section 
408(b)(1)  of  the  blU)  (A)  strike  out  "the 
date"  and  all  that  foUows  down  through 
"obligated  service,"  each  time  It  occurs  in 
paragraphs  (1)  and  (2)  of  subsection  (b) 
and  Insert  In  Ueu  thereof,  "the  date  de- 
scribed in  paragraph  (6),";  (B)  strike  out 
"either"  In  subsection  (b)(1)  Immediately 
before  "the  Regiilar";  (C)  strike  out 
"promptly"  each  time  It  occiirs  In  subsection 


(b)  (3)  and  insert  In  Ueu  thereof  ".  as  soon 
as  possible  after  the  date  described  In  para- 
graph (5),";  (D)  strike  out  "paragraph  (3)" 
m  subsection  (b)  (3)  and  Inaert  In  Ueu 
thereof  "paragraph  (2)";  (E)  strike  out 
"paragraph  (4)"  each  time  It  occurs  In  sub- 
section (b)(5)  and  Insert  In  Ueu  thereof 
"paragraphs  (1)  through  (4)";  (P)  strike 
out  "other  than  from"  In  subsection  (b)  (5) 
(B)  and  Insert  in  Ueu  thereof  "from  an  in- 
stitution other  than";  (O)  strike  out  "pro- 
fession under  which"  in  subsection  (d)  and 
Insert  In  Ueu  thereof  "profession  In  which"; 
and  (H)  Insert  "Scholarship"  in  subsection 
(e)  Immediately  before  "Program". 

(42)  In  proposed  section  753  of  the  PubUc 
Health  Service  Act  (as  contained  In  section 
408(b)(1)  of  the  bill)  strike  out  "subpara- 
graph (B)"  In  subsection  (a)  and  Insert  In 
lieu  thereof  "clause  (B) ". 

(43)  In  proposed  section  754  of  the  PubUc 
Health  Service  Act  (as  contained  In  section 
408(b)(1)  of  the  blU)  (A)  insert  "(other 
than  an  individual  described  in  subsection 
(b))"  In  subsection  (a)  Immediately  after 
"An  Individual";  (B)  Insert  "Program"  In 
subsection  (d)(3)  Immediately  before  "(or 
a  contract";  (C)  strike  out  "the  Bankruptcy 
Act"  In  subsection  (d)  (3)  and  Insert  In  Ueu 
thereof  "title  11  of  the  United  States  Code"; 
and  (D)  strike  out  ",  as  specified  In  section 
731(a)(2)(B),  when"  in  subsection  (d)(3) 
and  Insert  In  Ueu  thereof  "that". 

(44)  In  proposed  section  756  of  the  Public 
Health  Service  Act  (as  contained  In  section 
408(b)(1)  of  the  bUl)  strike  out  "section 
753(c)"  In  subsection  (d)  and  Insert  In  Ueu 
thereof  "section  754(c)". 

(45)  In  proposed  section  756(a)  of  the 
Public  Health  Service  Act  (as  contained  In 
section  408(b)(1)  of  the  bUl)  strike  out 
"subsequent  fiscal  year"  and  Insert  In  Ueu 
thereof  "of  the  two  succeeding  fiscal  years". 

(46)  In  section  408(b)  of  the  bUl  (A)  In- 
sert "PubUc  Health  and"  In  paragraph  (2) 
(B)  Immediately  before  "National  Healtb 
Service  Corps  Scholarship  Program",  (B) 
strike  out  ",  unless  such  Individual"  and  all 
that  follows  through  "violates  such  agree- 
ment". 

(47)  In  proposed  section  758(b)  (1)  of  the 
Public  Health  Service  Act  (as  contained  In 
section  408(c)  of  the  blU)  insert  "a"  Imme- 
diately before  "grant  under". 

(48)  In  proposed  section  759(a)  of  the 
Public  Health  Service  Act  (as  contained  In 
section  408(c)  of  the  blU)  Insert  "up  to 
$8,000  per  year  for"  Immediately  before  "up 
to  four  years". 

(49)  Strike  out  "the  date  of  the  enactment 
of  this  Act) "  each  place  It  appears  In  section 
409(b)  of  the  bUl  and  Insert  In  Ueu  thereof 

"October  1,  1976)".  , 

(50)  In  proposed  section  770(b)  of  tJie 
Public  Health  Service  Act  (as  contained  In 
section  501(b)  of  the  blU)  (A)  strike  out 
"medicine,  osteopathy,"  and  all  that  foUows 
through  "subsection  (f )  for  such"  and  Insert 
in  Ueu  thereof  "either  medicine,  osteopathy, 
dentistry,  public  health,  veterinary  medicine, 
optometry,  pharmacy,  or  podiatry  with  ap- 
proved applications  exceeds  the  total  of  the 
amounts  appropriated  for  such  category  of 
schools  under  the  appropriate  paragraph  of 
subsection  (e)  for  such",  and  (B)  strike  out 
"such  subsection  as  the"  and  aU  that  fol- 
lows through  "such  subsection  to  each"  and 
insert  In  Ueu  thereof  "subsection  (a)  as  the 
total  amounts  appropriated  for  that  year 
under  the  appropriate  paragraph  of  subsec- 
tion (e)  for  grants  to  schools  of  the  same 
category  as  such  school  bears  to  the  amount 
required  to  make  grants  In  accordance  with 
subsection  (a)  to  each". 

(51)  In  section  601(c)  (3)  of  the  bUl.  strike 
out  "redesignated"  and  Insert  In  Ueu  thereof 
"by  redesignating  It". 

(62)  In  proposed  section  770(e)  of  the 
Public  Health  Service  Act  (as  contained  In 
section   501  (c)(4)    of  the  blU)    strtke   out 
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paragraph  (4)  and  Insert  In  lieu  thereof  the 
following: 

"(4)  There  are  authorized  to  be  appro- 
priated *9,739,800  for  the  fiscal  year  ending 
September  30,  1978.  $10,462,200  for  the  fiscal 
year  ending  September  30,  1979,  and  $11,- 
060,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  for  payments  under  grants 
under  this  section  to  schools  of  public 
health.". 

(53)  In  section  502  of  the  bill,  strike  out 
"774,  and  776"  and  Insert  In  lieu  thereof 
"and  774". 

(54)  In  proposed  section  771  of  the  Public 
Health  Service  Act  (as  contained  In  section 
502  of  the  bill)  (A)  Insert  "or  in  the  school 
year  beginning  In  the  fiscal  year  ending 
September  30,  1976,  whichever  Is  greater"  In 
subsection  (a)(1)  Immediately  after  "pre- 
ceding school  year",  (B)  strike  out  "on 
July  15,  1978"  In  subsection  (b)(2)(B)  and 
Insert  In  lieu  thereof  "In  primary  care  on 
July  15,  1977",  (C)  strike  out  "are  not  In" 
in  subsection  (b)  (2)  (C)  ond  Insert  In  lieu 
thereof  "were  not  In",  and  (D)  strike  out 
■preceding"  In  the  second  subparagraph  (D) 
ot  subsection  (b)(1)  immediately  before 
"fiscal  year  such  school — ". 

(55)  In  proposed  section  771  of  the  Public 
Health  Service  Act  (as  conUiined  In  section 
502  of  the  bill)  strike  out  the  first  subpara- 
graph (D)  and  Insert  In  lieu  thereof  the 
following: 

"(D)  The  requirement  under  subparagraph 

(A)  that  a  school  of  medicine  have  a  par- 
ticular percent  of  Its  filled  first-year  posi- 
tions In  Its  direct  or  affiliated  medical  resi- 
dency training  programs  in  primary  care  on 
a  date  in  order  to  be  eligible  for  a  grant 
under  section  770  shall  be  waived  by  the 
Secretary  if  he  determines  that  (1)  such 
school  has  made  a  good  faith  eflfort  to  com- 
ply with  such  requirement,  and  (11)  such 
school  has  at  least  98  percent  of  such  per- 
cent of  such  positions  In  primary  care  on 
such  date.". 

(66)  In  proposed  section  771  of  the  Public 
Health  Service  Act  (as  contained  In  section 
502  of  the  bim  Insert  Immediately  after 
clause  (11)  of  subsection  (b)(2)(E)  the  fol- 
lowing: 

"(ill)  The  term  'medical  residency  training 
program'  means  a  program  which  trains 
graduates  of  schools  of  medicine  and  schools 
of  osteopathy  in  a  medical  specialty  and 
which  provides  the  graduate  education  re- 
quired by  the  appropriate  specialty  board 
for  certification  In  such  specialty.  Such  term 
does  not  Include  a  residency  training  pro- 
gram In  an  osteopathic  hospital.". 

(57)  In  proposed  section  771  of  the  Public 
Health  Service  Act  fas  contained  In  section 
502  of  the  bill)  (A)  redesignate  the  second 
subparagraph  (D)  and  subparagraph  (E)  of 
subsection  (b)  (2)  as  subparagraphs  (E)  and 
(F).  respectively:  (B)  strike  out  "subpara- 
graph (C)"  In  subsection  (b)  (3)  (A)  and  In- 
sert In  lieu  thereof  "subparagraphs  fC)  and 
(D)";  (C)  strike  out  "September  15.  1976" 
In  subsection  (b)  (3)  (B)  and  Insert  In  lieu 
thereof  "the  date  of  enactment  of  the  Health 
Professions  Educational  Assistance  Act  of 
1976";  (D)  strike  out  "were  enrolled"  In  sub- 
section (b)  (3)  (B)  and  Insert  In  lieu  thereof 
"were  students":  and  (E)  strike  out  "Is"  In 
subsection  (b)  (3)  (B)  Immediately  after 
"identification". 

(58)  In  subsection  (c)  of  proposed  section 
771  of  the  Public  Health  Service  Act  (as 
contained  In  section  502  of  the  bill)  (A) 
strike  out  "made  and  either"  in  paragraph 
(1)  and  insert  In  lieu  thereof  "made,  either". 

(B)  Insert  "or  In"  In  paragraph  (1)  Imme- 
diately after  "submission  of  the  plan)",  (C) 
strike  out  ",  in  an  area  geographically  re- 
mote from  the  main  site  of  the  training  fa- 
cilities of  such  school."  In  paragraph  (2) 
(A),  (D)  strike  out  "or  In  areas  in"  In  such 
paragraph  and  Insert  in  lieu  thereof  "in  an 
area  which  is  geographically  remote  from  the 


main  site  of  the  training  facilities  of  such 
school  or  In",  and  (E)  strike  out  "or  practic- 
ing" In  paragraph  (2)  (C)  and  insert  in  Ueu 
thereof  "or  protecting". 

(59)  In  subsection  (d)  of  proposed  section 
771  of  the  Public  Health  Service  Act  (as 
contained  In  section  502  of  the  bill)  (A) 
strike  out  "or  subparagraph  (A)  or  (B)  of 
paragraph  (3)"  In  paragraph  (1)  and  Insert 
In  Ueu  thereof  "of  paragraph  (3)  or  (4)", 
(B)  strike  out  'and  In  areas"  In  paragraph 
(4)  (A)  and  Insert  In  lieu  thereof  ",  either 
In  areas",  (C)  strike  out  ",  In  an  area  geo- 
graphically remote  from  the  main  site  of  the 
training  facilities  of  such  school."  In  para- 
graph (4)  (B)  (1),  (D)  strike  out  "or  In  areas 
In"  In  such  paragraph  and  Insert  In  Ueu 
thereof  "In  an  area  which  Is  geographically 
remote  from  the  main  site  of  the  training 
faculties  of  such  school  or  In",  and  (E)  strike 
out  "hiring"  In  paragraph  (4)(B)(U1)  and 
Insert  In  Ueu  thereof  "appointing". 

(60)  In  subsection  (e)  of  proposed  section 
771  of  the  Public  Health  Service  Act  (as 
contained  in  section  502  of  the  bUl)  (A)  In- 
sert "of"  in  paragraph  (2)  Immediately  after 
"public  health",  and  (B)  strike  out  "as  de- 
fined In  section  721(b)(1)"  in  such  para- 
graph and  Insert  In  lieu  thereof  "approved 
for  such  purpose  by  the  Commissioner  of 
Education". 

(61)  In  proposed  section  771  of  the  Public 
Health  Service  Act  (as  contained  In  section 
502  of  the  bill)  (A)  strike  out  "school  year 
ending"  in  subsection  (g)  (3)  and  insert  in 
lieu  thereof  "school  year  beginning",  and  (B) 
insert  "of"  In  clause  (3)  of  subsection  (1) 
immediately  after  "appropriate  use". 

(62)  Section  503(a)  of  the  bUl  is  amended 
by  Inserting  before  the  conuna  at  the  end 
of  paragraph  (1)  the  following:  "In  subsec- 
tions (ai  and  (d)  and  'section  770  or  sub- 
section (a)  or  (b)  of  section  788'  In  subsec- 
tion (b)". 

(63)  In  proposed  section  212(a)  (32)  of  the 
Immigration  and  Nationality  Act  (as  con- 
tained In  section  601  (a)   of  the  bill)   Insert 

"an"  Immediately  before  "equivalent  exam- 
ination". 

(64)  In  section  601(c)  (4)  of  the  bill  strike 
out  "provided  further"  and  Insert  in  Ueu 
thereof  "provided  further". 

(66)  In  proposed  section  212(J)  of  the  Im- 
migration and  Nationality  Act  (as  contained 
in  section  601(d)  of  the  bill)  (A)  Insert 
"an"  m  paragraph  (1)(B)  Immediately  be- 
fore "equivalent  examination",  (B)  strike 
out  "his  education"  In  paragraph  (1)(C) 
and  Insert  in  Ueu  thereof  "the  education", 
and  (C)  strike  out  "and"  immediately  be- 
fore clause   (U)    of  paragraph    (1)(D). 

(66)  In  proposed  section  791  of  the  Public 
Health  Service  Act  (as  contained  in  section 
701  of  the  bUl)  (A)  strike  out  "ending  in  the 
fiscal  year"  each  time  it  occurs  in  subsection 
(c)  (2)  (A)  and  insert  in  Ueu  thereof  "begin- 
ning In  the  fiscal  year",  (B)  strike  out  "end- 
ing In  a  fiscal  year"  in  subsection  (c)  (2)  (A) 
and  insert  In  Ueu  thereof  "beginning  In  a 
fiscal  year".  (C)  strike  out  "meet"  in  sub- 
section (c)  (2)  (B)  and  Insert  In  Ueu  thereof 
"meets",  (D)  strike  out  "of  paragraph  (2) " 
In  subsection  (c)  (3)  and  Insert  In  Ueu 
thereof  "of  clause  (U)  of  paragraph  (2)  (A)", 
(E)  strike  out  the  second  sentence  In  para- 
graph (3)  of  subsection  (c),  and  (P) 
Insert  after  paragraph  (3)  of  subsection  (c) 
the   following: 

"(4)  The  Secretary  may  not  approve  or 
disapprove  an  application  submitted  under 
paragraph  ( 1 )  except  after  consultation  with 
the  National  Advisory  CouncU  on  Health 
Professions  Education.". 

(87)  In  proposed  section  792  of  the  Public 
Health  Service  Act  (as  contained  in  section 
701  of  the  bUl)  (A)  atrike  out  "in  accordance 
with"  In  subsection  (b)  (1)  and  insert  in  Ueu 
thereof  "described  in",  (B)  strike  out  "sec- 
tion" in  subsection  (b)  (2)  and  Insert  in  lieu 
thereof  "subsection",  (O)   Insert  "which  \b" 


In  subsection  (b)  (2)  Immediately  after  "a 
graduate  program",  (D)  insert  "which"  in 
subsection  (b)  (2)*  ImmedUtely  before 
"meeta",  and  (E)  strike  out  "pursuant  to" 
In  subsecUon  (c)  and  Insert  In  lieu  thereof 
"under". 

(68)  In  proposed  section  793  of  the  Public 
Health  Service  Act  (as  contained  in  section 
701  of  the  bUl)  (A)  strike  out  "program"  In 
subsection  (b)(1)(D)  and  Insert  In  lieu 
thereof  "activities  conducted".  (B)  strike 
out  "Is"  In  subsection  (c)  and  Insert  In  Ueu 
thereof  "are",  and  (C)  strike  out  "Oongrere" 
each  time  It  occiu3  in  subsection  (c)  and 
Insert  In  lieu  thereof  "such  Committees". 

(69)  In  proposed  section  795  of  the  PubUc 
Health  Service  Act  (as  contained  In  section 
701  of  the  blU)  (A)  strike  out  "or  to  the 
equivalent  of  either"  In  paragraph  (2)  (A) 
and  Insert  in  lieu  thereof  "(or  to  the  equiv- 
alent of  either)".  (B)  strike  out  "the"  In 
such  paragraph  immediately  before  "medi- 
cal technology",  (C)  insert  "in"  In  such 
paragraph  Immediately  before  "any  of  such 
other",  (D)  strike  out  "curriculums"  each 
time  It  occurs  in  paragraph  (2)  and  Insert 
In  Ueu  thereof  "curricula",  (E)  strUce  out 
"by  regulations"  In  paragraph  (2)  (A)  and 
Insert  In  lieu  thereof  "by  regulation",  and 
(F)  insert  "such  other"  In  clause  (11)  of 
paragraph  (2)(A)  immediately  after  "dental 
hygiene,  or". 

(70)  In  proposed  section  796  of  the  PubUc 
Health  Service  Act  (as  contained  In  section 
701  of  the  blU)  (A)  insert  "to"  In  subsec- 
tion (a)  Immediately  after  "The  Secretary 
shaU  make  grants",  (B)  strike  out  "allied 
health  and  nurse  manpower  needs  of  such 
region  or  State"  In  subsection  (a)(1)  and 
Insert  In  Ueu  thereof  "the  needs  of  such 
region  or  State  for  allied  health  personnel 
and  nxirses",  (C)  strike  out  "(c)  (1)"  and  in- 
sert In  lieu  thereof  "(c)".  (D)  redesigna'-e 
paragraphs  (A),  (B),  and  (C)  of  subsection 
(c)  as  paragraphs  (1),  (2).  and  (3),  respec- 
tively, and  (E)  strike  out  "subparagraph 
(A)"  in  subsection  (c)  and  Insert  In  lieu 
thereof  "paragraph  (1)". 

(71)  In  proposed  section  798  of  the  Public 
Health  Service  Act  (as  contained  In  section 
701  of  the  bUl)  (A)  strike  out  "health  or  ed- 
ucational entity"  in  subsection  (a)  (2)  and 
Insert  In  lieu  thereof  "school,  agency,  or  en- 
tity". (B)  strike  out  "individuals  with"  in 
subsection  (a)(2)(A)  and  Insert  in  Ueu 
thereof  "disadvantaged  Individuals  who 
have".  (C)  strike  out  "those  individuals"  each 
time  it  occurs  in  subsection  (a)  (2)  and  In- 
sert In  Ueu  thereof  "such  individuals",  and 
(D)  strike  out  "an  entity"  each  time  It  oc- 
curs In  subsection  (a)  (2)  and  Insert  In  lieu 
thereof  "a  school,  agency,  or  entity". 

(72)  In  section  702(d)  of  the  bUl  (A) 
strike  out  "Is  needed"  and  Insert  In  Ueu 
thereof  "are  needed",  and  (B)  strike  out 
"Congress"  each  time  It  occurs  and  insert  In 
lieu  thereof  "such  Committees". 

(73)  In  section  801  of  the  blU  (A)  insert 
"(a)"  Immediately  before  "ElTectlve  October 
1.  1976,",  (B)  Insert  after  the  text  of  proposed 
section  788  of  the  Public  Health  Service 
Act  (as  contained  in  section  801  of  the  bUl) 
a  closed  quotation  marks  and  a  period  and 
Insert  Immediately  thereafter  the  following: 

"(b)  Effective  November  1.  1976,  section 
776  of  the  Public  Health  Service  Act  Is  re- 
designated as  section  789  of  such  Act,  and  all 
references  to  such  section  In  title  XII  of  such 
Act  are  redesignated  accordingly. 

"(c)  Effective  October  1.  1976.  part  F  of 
title  vn  Is  amended  by  adding  after  section 
788  (redesignated  by  subsection  (b) )  the  fol- 
lowing new  section:". 

(74)  In  proposed  section  780(b)  (1)  of  the 
Public  Health  Service  Act  (as  contained  in 
section  801  of  the  bUl)  strike  out  "medical" 
in  clause  (D) . 

(75)  In  proposed  section  781  of  the  Public 
Health  Service  Act  (as  contained  in  section 
801  of  the  bUl)   (A)  strike  out  "the"  in  sub- 
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section  (a)  immediately  before  "health  pro- 
fessions schools",  (B)  strike  out  "Implemen- 
tation" in  subsection  (a)  and  insert  In  Ueu 
thereof  "operation".  (C)  insert  "program"  in 
subsection  (c)  immediately  before  "shall". 
(D)  strike  out  the  comma  in  subsection 
(c)(1)  immediately  after  "school"  and  in- 
sert in  Ueu  thereof  "and".  (E)  strike  out  "a 
nurse  practitioner  or  physician  assistant 
training  program"  in  subsection  (c)  (3)  and 
Insert  in  Ueu  thereof,  "a  program  for  the 
training  of  physician  assistants  (as  defined 
In  section  701(7) )  or  nurse  practitioners  (as 
defined  In  section  822)",  (F)  strike  out 
"other  health  science  disciplines"  In  sub- 
section (c)  (4)  and  insert  in  Ueu  thereof 
"schools  or  programs  of  other  health  pro- 
fessions", (G)  strike  out  "the  geographic 
area"  In  subsection  (d)(1)  and  Insert  In 
Ueu  thereof  "a  geographic  area",  (H)  strike 
out  "the  medically  underserved  population" 
In  such  subsection  and  Insert  In  Ueu  thereof 
"a  medically  underserved  population",  (I) 
strike  out  the  period  at  the  end  of  para- 
graph (1)  of  subsection  (d)  and  Insert  In 
Ueu  thereof  ",  which  area  or  population  Is 
In  a  location  remote  from  the  main  site  of 
the  teaching  facilities  of  the  school  or 
schools  which  participate  In  the  program 
with  such  center.",  (J)  strike  out  "and"  In 
subsection  (d)(2)(C),  (K)  Insert  "area"  in 
subsection  (d)  (2)  immediately  after  "Any", 
(L)  strike  out  "making  contracts"  In  sub- 
section (e)  and  Insert  in  lieu  thereof  "en- 
tering Into  contracts",  (M)  insert  "at  least" 
In  paragraph  (1)  of  subsection  (e)  Imme- 
diately before  "75  peccent",  (N)  strike  out 
"program  in  the  area"  In  subsection  (e)(1) 
and  Insert  in  Ueu  thereof  "center  program 
In  the  area  health  education",  (O)  strike 
out  "the  program"  In  subsection  (e)(2)  and 
Insert  In  Ueu  thereof  "a  program",  (P) 
Insert  "a"  In  subsection  (e)  (3)  Immediately 
before  "program",  and  (Q)  strike  out  "such 
subsections"  In  subsection  (f)  and  insert 
In  Ueu  thereof  "this  section". 

(76)  In  proposed  section  782(a)  of  the 
Public  Health  Service  Act  (as  contained  In 
section  801  of  the  bill)  (A)  strike  out  "In 
the  United  States"  each  time  It  occurs  and 
Insert  in  lieu  thereof  "in  the  States",  and 
(B)  strike  out  "have  been  enrolled"  each 
time  it  occurs  and  Insert  in  Ueu  thereof 
"were  students". 

(77)  In  proposed  section  783  of  the  Public 
Health  Service  Act  (as  contained  in  section 
801  of  the  blU)  (A)  redesignate  para- 
graphs (A).  (B),  an*  (C)  of  subsection  (a) 
as  paragraphs  (1) .  (2) .  and  (3) .  respectively; 

(B)  strike  out  "(T.E.A.M.)"  In  paragraph 
(3)   of  subsection  (a)    (as  so  redesignated); 

(C)  strike  out  "assiu'e"  In  subsection  (c) 
and  Insert  In  Ueu  thereof  "ensure";  (D)  In- 
sert "and"  In  subsection  (a)  Immediately 
after  "osteopathy,";  and  "preparation  of  fac- 
ulty members  respecting  programs"  in  sub- 
section (d)  and  Insert  in  Ueu  thereof  "pre- 
paring faculty  members  to  teach  in  pro- 
grams". 

(78)  In  proposed  section  784  of  the  Public 
Health  Service  Act  (as  contained  in  section 
801  of  the  bUl)  strike  out  paragraph  (1)  of 
subsection  (a)  and  Insert  in  lieu  thereof  the 
following : 

"(1)  to  plan,  develop,  and  operate  ap- 
proved residency  training  programs  in  in- 
ternal medicine  or  pediatrics,  which  empha- 
size the  training  of  residents  for  the  prac- 
tice of  general  internal  medicine  or  general 
pediatrics  (as  defined  by  the  Secretary  in 
regulations) ;  and". 

(79)  In  proposed  section  785  of  the  Pub- 
lic Health  Service  Act  (as  contained  in  sec- 
tion 801  of  the  blU)  (A)  insert  "occupa- 
tional health  training  and  education"  in 
subsection  (a)  (2)  Immediately  after  "sub- 
stantlaUy  carry  out":  (B)  strike  out  "and 
Industrial  hygienlsts  and  other  professionals, 
practicing"  in  subsection  (a)  (2)  (B)  and  in- 


serting in  Ueu  thereof  "industrial  hygienlsts, 
and  other  professionals  who  practice";  (C) 
strike  out  "such  individuals  for  resldenciee" 
in  subsection  (a)  (2)  (E)  and  Inserting  In 
lieu  thereof  "individuals  tmdergoing  train- 
ing in  medical  residencies";  (D)  strike  out 
"other  relevant  disciplines"  in  subsection 
(a)  (2)  (F)  and  insert  in  lieu  thereof  "stu- 
dents and  professionals  in  related  fields"; 
(E)  strike  out  "for  amy  of  the  health  pro- 
fession disciplines  dealing  with  problems  of 
occupational  health"  in  subsection  (a)  (2) 
(G)  and  insert  in  Ueu  thereof  "for  health 
professionals  dealing  with  problems  of  occu- 
pational health";  and  (F)  strike  out  "in  ac- 
cordance with  the  requirements  of  subsec- 
tion (a)."  and  "of  Health,  Education,  and 
Welfare"  in  subsection  (b) . 

(80)  In  proposed  section  786  of  the  Pub- 
lic Health  Service  Act  (as  contained  In  sec- 
tion 801  of  the  blU)  (A)  strike  "hospital, 
school  of  medicine  of"  In  subsection  (a)  and 
Insert  in  Ueu  thereof  "private  hospital, 
school  of  medicine  or",  (B)  insert  "in  each 
fiscal  year"  in  subsection  (c)  immediately 
after  "amount  appropriated",  and  (C)  strike 
out  "40"  in  subsection  (d)  and  insert  in  lieu 
thereof  "46". 

(81)  In  proposed  section  787  of  the  Pub- 
lic Health  Service  Act  (as  contained  in  sec- 
tion 801  of  the  bill)  (A)  strike  out  "the 
health  professions"  In  subsection  (a)  (2)  (A) 
and  Insert  In  lieu  thereof  "a  health  profes- 
sion"; (B)  strike  out  "those  Individuals" 
each  place  It  appears  in  subsection  (a)  (2) 
and  Insert  In  Ueu  thereof  "such  Individuals"; 
and  (C)  strike  out  "persons  enrolled"  in  sub- 
section (a)  (2)  (E)  and  insert  in  Ueu  thereof 
"students". 

(82)  In  proposed  section  788  of  the  Public 
Uc  Health  Service  Act  (as  contained  In  sec- 
tion 801  of  the  bill)  (A)  insert  "and"  Im- 
mediately after  the  semicolon  at  the  end  of 
subparagraph  (C)  of  subsection  (a)(2):  (B) 
strike  out  "or  program"  in  subsection  (a)  (3) 
(A)  (1)  and  Insert  In  Ueu  thereof  "or  pro- 
grams"; (C)  strike  out  "It  wiU  be  able"  in 
subsection  (a)  (4)  (A)  and  Insert  In  lieu 
thereof  "such  school  will  be  able";  (D)  In- 
sert "a"  Immediately  before  "special  need" 
and  immediately  before  "comprehensive 
cost"  in  subparagraphs  (A)  (U)  and  (B),  re- 
spectively, of  subsection  (b)(1);  (E)  strike 
out  Insert  "of"  In  subsection  (b)  (3)  immedi- 
ately before  "a  school  of  medicine,"  and  in- 
sert in  lieu  thereof  "as";  (F)  strike  out  "sec- 
tion" In  subsection  (b)  (4)  and  insert  In 
Ueu  thereof  "subsection";  (G)  strike  out 
the  cost"  In  subsection  (b)  (6)  and  insert 
in  Ueu  thereof  "any  comprehensive  cost"; 
(H)  strike  out  "the  operational"  in  subsec- 
tion (b)  (6)  and  Insert  in  Ueu  thereof  "any 
operational";  and  (I)  strike  out  "or  to  de- 
velop" In  subsection  (b)  (5)  and  Insert  In 
Ueu  thereof  "and  to  develop". 

(83)  In  proposed  section  788  of  the  Pub- 
lic Health  Service  Act  (as  contained  in 
section  801  of  the  bUl)  (A)  strike  out  "em- 
phasizing" In  subsection  (c)  and  Insert  In 
Ueu  thereof  "which  emphasize";  (B)  strike 
out  "and  extenders"  in  subsection  (c)  (2) ; 
(C)  strike  out  "organizations"  In  subsection 
(c)  (3)  and  Insert  In  Ueu  thereof  "organiza- 
tion"; (D)  strike  out  "extenders"  in  subsec- 
tion (c)(3)  and  insert  in  Ueu  thereof  "as- 
sistants"; (E)  insert  "to"  in  subsection  (d) 
Immediately  before  "and  enter";  (F)  Insert 
"health  manpower"  Immediately  before 
"projects  and  programs"  in  subsection  (d); 
(G)  strike  out  "In  the  United  States"  In  par- 
agraph (12)  of  subsection  (d)  and  insert 
in  Ueu  thereof  "in  the  States";  (H)  strike 
out  "the  school  receiving  the  grant"  In  sub- 
section (f)  (1)  (A)  and  Insert  In  Ueu  thereof 
"such  school";  (I)  insert  "(designated  under 
section  332)"  Immediately  after  "shortage 
area"  In  subsection  (f)(1)(B);  (J)  Insert 
"submitted  under  this  subsection"  in  sub- 
section (g)  (2)  Immediately  before  "urUess  he 
has  consulted";  and  (K)  strike  out  "the 
encouragement  of"  in  subsection  (c) . 


(884)  Redesignate  proposed  section  789  of 
the  PubUc  Health  Service  Act  (as  contained 
In  section  801  of  the  bUl)  as  section  790 
of  such  Act. 

(85)  In  title  IX  of  the  bUl  strike  out 
"Sec.  901.  (a)  The  second"  and  aU  that  fol- 
lows through  "consideration  to  applica- 
tions— ". 

(86)  In  subsection  (b)(1)  o-  ^roposea  sei, 
tlon  830  of  the  Public  Health  Service  Act  (as 
contained  in  section  901  (6)  of  the  blU)  In- 
sert   "to"    immediately    after    "may    make 
grants". 

(87)  In  section  903  of  the  blU  (A)  Insert 
"of  Health,  Education,  and  Welfare"  in  sub- 
section (a)(1)  immediately  after  "The  Sec- 
retary", (B)  strike  out  "or  studies"  In  such 
subsection.  (C)  strike  out  "thereby"  In  sub- 
section (a)  (2)  and  Insert  In  lieu  thereof 
"thereon",  (D)  strike  out  "which  reim- 
burses" in  subsection  (b)  and  insert  in  Ueu 
thereof  "In  which  the  Secretary  reimburses 
such  group  or  association",  and  (E)  strike 
out  the  second  sentence  of  subsection  (b). 

(88)  Insert  "clinical"  in  section  904(a) 
of  the  bUl  Immediately  before  "facilities". 

(89)  In  proposed  section  2(f)  of  the  Pub- 
lic Health  Service  Act  (as  contained  In  sec- 
tion 905  of  the  bUl)  (A)  strUce  out  "317(h) 
(2),".  (B)  strike  out  "1201"  and  Insert  in 
Ueu  thereof  "1201(2)",  (C)  strike  out  "1410 
(13)"  and  insert  In  lieu  thereof  "1401(13)", 
and  (D)  strike  out  "the  Commonwealth  of" 
immediately  before  "the  Northern  Mariana 
Islands". 

(90)  In  section  905  of  the  bill  strike  out 
subsection  (b)  and  Insert  in  Ueu  thereof  the 
following : 

"(b)(1)  Sections  314(g)(4)(B),  355(5), 
1002(c).  1201(2),  1401(13),  and  1633(1)  are 
amended  by  inserting  'the  Northern  Mariana 
Islands,"  immediately  after  'Puerto  Rico'  in 
each  such  section. 

"(2)  Section  318(c)  (1)  Is  amended  by  in- 
serting 'the  Northern  Mariana  Islands.'  Im- 
mediately after  'American  Samoa,'.". 

(91)  Insert  closed  quotation  marks  and  a 
period  at  the  end  of  paragraph  (1)  of  section 
201(d)  of  theblU. 

(92)  In  subsection  (a)  of  proposed  section 
739  of  the  PubUc  Health  Service  Act  (as 
contained  in  section  401(b)  (3)  of  the  bUl) 
strike  out  the  closed  quotation  marks  Im- 
jnedlately  before  the  period  at  the  end 
thereof. 

(93)  In  the  proposed  heading  for  part  E 
of  title  VII  of  the  Public  Health  Service  Act 
(as  contained  in  section  501(e)  of  the  bUl) 
strike  out  the  period  immediately  after 
"Part  E". 

(94)  In  proposed  sections  771(g)(3)  and 
791(c)  (2)  (A)  (U)  of  the  Public  Health  Serv- 
ice Act  (as  contained  In  sections  502  and 
701,  respectively,  of  the  bUl)  strUie  out  "first 
year"  each  place  it  occurs  and  insert  in  Ueu 
thereof  "first-year". 

(95)  Correct  spelling,  punctuation.  Incor- 
rect type  face,  and  margins. 

(96)  Insert  ",  but  only  In  such  amounts  as 
may  be  specified  from  time  to  time  In  appro- 
priation Acts"  before  the  period  at  the  end  of 
the  first  sentence  of  subsection  (b)  of  pro- 
posed section  734  of  the  Public  Health  Serv- 
ice Act  (as  contained  In  section  401(b)  (3)  of 
theblU). 

The     PRESIDING     OFFICER.     Who 
yields  time? 
The  Senator  from  Missouri. 


H.R.  15136— SUBMISSION  OF  REPORT 
PROM  THE  COMMITTEE  ON 
ARMED  SERVICES— (S.  REPT.  NO. 
94-1309) 

Mr.  SYMINGTON.  Mr.  Presi(fent. 
there  is  a  bill  here  which  we  should  en- 
act in  this  Congress. 
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The  stonn  which  hit  Guam  on  May  21. 
1976  was  one  of  the  worst  on  record  with 
winds  in  excess  of  100  knots  for  6  con- 
tinuous hours  and  with  rainfall  of  over 
27  inches  in  one  24-hour  period. 

An  able  member  of  the  Senate  Armed 
Services  Committee  staff  visited  Guam 
over  the  Labor  Day  period  and  is  con- 
vinced that  the  scope  of  facility  of  re- 
pairs as  approved  by  the  committee 
should  proceed  at  the  earliest  possible 
time. 

Therefore.  Mr.  President,  I  ask  imani- 
mous  consent  to  submit  a  report  from 
the  Committee  on  Armed  Services  on  the 
bill  H.R.  15136  to  authorize  appropria- 
tions for  construction  of  facilities  on 
Guam,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none. 


ORDER  OF  BUSINESS— H.R.  10339 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  H.R.  10339. 

I  do  this  at  the  request  of  Mr.  McGov- 
ERN.  It  is  my  understanding  he  has 
cleared  this  on  both  sides  of  the  aisle. 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  I  have  to  say  to  the 
acting  majority  leader  that  I  am  not 
aware  of  any  clearance  on  this  side. 

Mr.  ROBERT  C.  BYRD.  Mr.  McGov- 
ERN  told  me  this  had  been  cleared  with 
Mr.  DotE.  Mr.  McGovern  wishes  to  con- 
cur in  the  House  amendment. 

Mr.  GRIFFIN.  Could  we  withhold  it 
temporarily? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRIFFIN.  And  I  will  check  It. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRIFFIN.  I  thank  the  acting  ma- 
jority leader. 


TITLE  AND  DUTIES  OF  THE  ASSOCI- 
ATE ADMINISTRATOR  FOR  FI- 
NANCE AND  INVESTMENT  OP  THE 
SMALL  BUSINESS  .ADMINISTRA- 
TION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  S. 
2613.  on  which  there  is  a  time  agreement, 
the  Small  Business  Investment  Act. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  2613)  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958.  to  change  the 
title  and  duties  of  the  Associate  Adminis- 
trator for  Finance  and  Investment  of  the 
Small  Business  Administration. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 


Banking.  Housing  and  Urban  Affairs, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  insert  the 
following: 

That  (a)  section  303(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958  Is  amended  to 
read  as  follows : 

"(c)  Subject  to  the  following  conditions, 
the  Administration  Is  authorized  to  pur- 
chase preferred  securities  of  any  Incorporated 
small  business  Investment  company  operat- 
ing under  authority  of  section  301(d)  of 
this  Act,  and  to  purchase,  or  to  guarantee 
the  timely  payment  of  all  principal  and  In- 
terest payments  as  scheduled  on  debentures 
Issued  by  any  small  business  Investment 
company  operating  under  such  authority. 
The  full  faith  and  credit  of  the  United  States 
Is  pledged  to  the  payment  of  all  amounts 
which  may  be  required  to  be  paid  under  any 
guarantee  under  this  subsection. 

"(1)  The  Administration  may  purchase 
from  such  Incorporated  companies  shares  of 
nonvoting  stock  (or  other  securities  having 
similar  characteristics)  :   Provided,  That — 

"(1)  dividends  are  preferred  and  cumula- 
tive to  the  extent  of  3  per  centum  of  par 
value  per  annum: 

"(11)  on  liquidation  or  redemption,  the 
Administration  is  entitled  to  the  preferred 
payment  of  the  par  value  of  such  securities 
and  any  unpaid  such  dividends  to  the  extent 
retained  earnings  shall  permit; 

"(111)  the  purchase  price  shall  be  at  par 
value  and.  In  any  one  sale,  $SO,(X)0  or  more; 
and 

"(Iv)  the  amount  of  such  securities  pur- 
chased and  outstanding  at  any  one  time 
shall  not  exceed  (A)  from  a  company  having 
a  combined  private  paid-in  capital  and  paid- 
in  surplus  of  less  than  $300,000  and  licensed 
on  or  before  October  13.  1971,  200  per  centum 
of  such  capital  and  surplus.  (B)  from  any 
company  having  a  combined  private  paid-in 
capital  and  paid-in  surplus  of  $300,000  or 
more  but  less  than  $500,000,  200  per  centum 
of  such  capital  and  surplus  In  excess  of 
$300,000,  and  (C)  from  any  company  having 
a  combined  private  paid-in  capital  and  paid- 
in  surplus  of  $500,000  or  more,  200  per  cen- 
tvun  of  such  capital  and  surplus. 

"(2)  The  Administration  may  purchase 
from  or  guarantee  for  any  such  company  de- 
bentures subordinated  p\irsuant  to  subsec- 
tion (b)  of  this  section  (other  than  securi- 
ties purchased  under  paragraph  (1)  of  this 
subsection  (c)):  Provided.  That — 

"(1)  such  debentures  are  Issued  for  a  term 
of  not  to  exceed  fifteen  years, 

"(11)  the  Interest  rate  Is  determined  pur- 
suant to  sections  303(b)  and  317.  and 

"(ill)  the  amount  of  debentures  purchased 
or  guaranteed  and  outstanding  at  any  one 
time  pursuant  to  this  paragraph  (2)  from  a 
company  having  a  combined  private  paid-in 
capital  and  paid-in  surplus  of  less  than 
$500,000  shall  not  exceed  300  per  centtun  of 
such  capital  and  surplus,  less  the  amount 
of  preferred  securities  outstanding  under 
paragraph  (1)  of  this  subsection,  nor  from 
a  company  having  a  combined  private  paid-in 
capital  and  paid-in  surplus  of  $500,000  or 
more,  400  per  centum  of  such  capital  and 
surplus  less  the  amount  of  such  preferred 
securities. 

"(3)  Debentures  purchased  and  outstand- 
ing pursuant  to  section  303(b)  of  this  section 
may  be  retired  simultaneously  with  the  is- 
suance of  preferred  securities  to  meet  the 
requirements  of  subparagraph  (2)  (ill)  of 
this  subsection  (c). 

"(4)  The  Administration  may  require,  as  a 
condition  of  the  ptu'chsise  or  guarantee  of 
any  securities  In  excess  of  300  per  centum 
of  the  combined  private  paid-in  capital  and 
paid-in  surplus  of  a  company,  that  the  com- 
pany maintain  a  percentage  of  Its  total  funds 
available  for  Investment  In  small  business 
concerns  Invested  or  legally  committed  in 


venture  capital  (as  defined  In  subsection  (b) 
of  thU  section)  determined  by  the  Adminis- 
tration to  be  reasonable  and  appropriate.". 

(b)  Section  317  of  such  Act  is  amended 
to  read  as  follows: 

"Sec.  317.  Notwithstanding  section  303(b), 
the  effective  rate  of  Interest  after  October 
13,  1971,  diu-lng  the  first  five  years  there- 
after of  the  term  of  any  debenture  purchased 
by  the  Administration  from  a  small  business 
Investment  company  under  authority  of  sec- 
tion 303(c)  (2),  shall  be  the  greater  of  3  per 
centum  or  3  percentage  points  below  the  In- 
terest rate  determined  pursuant  to  section 
303(b).  The  Administration  Is  authorized  to 
apply  Interest  paid  to  It  by  any  such  com- 
pany for  the  period  from  October  13,  1971, 
to  the  effective  date  of  this  section,  without 
Interest  thereon,  to  Interest  payable  after 
such  effective  date.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  pro- 
ceed for  a  couple  of  minutes  without  the 
time  being  charged  to  either  side. 

The  PRESIDING  OFFICER.  If  the 
Senator  wants  to  talk  on  the  bill,  we  will 
get  the  bill  passed  first. 

Is  time  yielded  back? 

Mr.  ROBERT  C.  BYRD.  There  will  be 
some  time  taken  on  the  bill. 


AUTHORIZATION  TO  MAKE  TECHNI- 
CAL AND  CLERICAL  CORREC- 
TIONS— S.  3026 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Secretary  of  the  Senate  be  authorized 
to  make  technical  and  clerical  correc- 
tions on  the  engrossment  of  S.  3026. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE   MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Labor  and  Public  Welfare  be 
authorized  to  meet  September  28  to  con- 
sider a  nomination. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent I  ask  unanimous  consent  that  the 
Subcommittee  on  Environmental  Science 
and  Technology  of  the  Committee  on 
Public  Works  be  authorized  to  meet  on 
September  28  on  the  need  for  more  ef- 
fective foresight  capability  in  public 
policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  OP  CONFEREES— 
H.R.  13350 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Jackson  and  the  senior 
Senator  from  Rhode  Island  (Mr.  Pas- 
TORE),  I  move  that  the  Senate  agree  to 
the  request  of  the  House  for  a  conference 
on  H.R.  13350,  to  authorize  appropria- 
tions to  the  Energy  Research  and  Devel- 
opment Administration,  and  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Case)  appointed 
Mr.  Pastore,  Mr.  Symington,  Mr.  Mon- 
TOYA,  Mr.  Jackson,  Mr.  Chttrch,  Mr. 
Johnston,  Mr.  Abottrezk,  Mr.  Bumpers, 
Mr.  Baker,  Mr.  Case,  Mr.  Fannin,  Mr. 
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Hansen  and  Mr.  Hatfield  conferees  on 
the  part  of  the  Senate. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  Small  Business  Investment  Act  has 
a  time  limitation  on  it.  I  ask  imanimous 
consent  that  on  thfe  disposition  of  that 
today — and  it  should  not  take  long,  the 
distinguished  senior  Senator  from  Wash- 
ington (Mr.  Magnuson)  be  recognized  to 
call  up  the  toxic  substances  conference 
report.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to 
object,  and  I  shall  not  object,  I  wonder 
if  the  distingoiished  acting  majority 
leader  would  give  us  some  idea  of  what 
the  schedule  for  today  would  be  follow- 
ing the  consideration  of  these  two  bills? 

Mr.  ROBERT  C.  BYRD.  I  am  not  in 
a  position  at  this  point,  I  may  say,  be- 
cause I  do  not  know  how  long  the  two 
bills  will  require. 

Mr.  ALLEN.  Would  the  Senator  be  kind 
enough  to  advise  us  as  to  the  approxi- 
mate hour  of  recess  or  adjournment  this 
evening? 

Mr.  ROBERT  C.  BYRD.  I  cannot  say 
at  this  point,  may  I  say  to  the  distin- 
guished Senator. 

Mr.  ALLEN.  Does  the  Senator  antici- 
pate a  late  evening  session? 

Mr.  ROBERT  C.  BYRD.  I  am  in  no 
position  to  say  right  at  this  point.  If  I 
knew,  I  would  say. 

Mr.  ALLEN.  I  wish  the  Senator  were. 

Mr.  ROBERT  C.  BYRD.  I  wish  I  were, 
also. 

Mr.  ALLEN.  As  I  stated,  I  did  not  plan 
to  object,  and  I  will  not  object,  but  I 
am  hopeful  that  next  time  a  request  is 
made  the  Senator  will  be  able  to  shed 
some  light  on  the  question  that  I  raise. 

Mr.  ROBERT  C.  BYRD.  I  hope  to  be 
able  to  do  that. 

Mr.  ALLEN.  I  would  suggest  that  it 
would  be  a  good  idea  to  do  so  if  the  Sen- 
ator expects  unanimous  consent  on  these 
other  matters. 

Mr.  ROBERT  C.  BYRD.  Let  us  see 
what  can  be  developed  in  the  meantime. 

Mr.  ALT. EN.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


TITLE  AND  DUTIES  OP  THE  ASSOCI- 
ATE ADMINISTRATOR  FOR  FI- 
NANCE AND  INVESTMENT  OF  THE 
SMALL     BUSINESS     ASSOCIATION 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2613)  to  amend 
the  Small  Business  Investment  Act  of 
1958,  to  change  the  title  and  duties  of 
the  Associate  Administrator  for  Finance 
and  Investment  of  the  Small  Business 
Administration,  and  for  other  purposes. 

Mr.  MORGAN.  Mr.  President,  we  are 
ready  to  proceed  on  S.  2613.  which  was 
reported  by  the  Subcommittee  on  Small 
Business  of  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
Senator  Garn,  the  ranking  minority 
member  on  that  subcommittee.  Is 
present. 

This  is  a  bill  which  makes  one  techni- 
cal amendment  to  the  Small  Business 


Investment    Act    and    provides    other 
amendments  which  are  of  substance. 

There  is  no  controversy,  to  my  knowl- 
edge, about  the  bill,  Mr.  President.  Sen- 
ator Garn  and  I  have  conferred,  and  we 
have  agreed  to  proceed  with  the  bill.  We 
have  agreed  to  accept  two  amendments 
from  Senator  Sparkman  as  soon  as  he 
arrives  in  the  Chamber. 

Under  the  present  law,  the  minority 
enterprise  small  business  investment 
companies  are  permitted  to  issue  pre- 
ferred stock  on  which  there  is  a  dividend 
of  3  percent,  cimiulative.  Under  the  pres- 
ent law,  of  course,  they  have  to  pay  that 
dividend  whenever  the  stock  is  redeemed, 
regardless  of  whether  they  make  any 
money  or  not.  This  provision  would 
change  that,  in  that  they  would  not  be 
required  to  pay  the  dividend  if  they  dlri 
not  make  any  money. 

There  is  some  additional  leverage  nm- 
vided  for  in  the  bill,  which  Is  explained 
in  the  committee  report. 

Mr.  GARN.  Mr.  President,  the  legisla- 
tion we  are  considering  today,  S.  2613, 
amendments  to  the  Small  Business  In- 
vestment Act  of  1958,  is  very  important 
to  the  financial  stability  and  future  eco- 
nomic growth  of  minority  or  socially  dis- 
advantaged small  business  enterprises. 

S.  2613  was  introduced  by  myself  and 
Senators  Tower  and  Morgan  as  a  result 
of  hearings  In  July  1975,  which  touched 
on  the  operations  of  small  business  in- 
vestment companies — SBIC's.  Testimony 
indicated  that  further  legislation  was 
needed  to  expand  the  ability  of  special- 
ized SBIC's  to  offer  equity  capital,  long- 
term  credit,  and  management  assistance 
to  small  business  concerns  owned  by  so- 
cially or  economically  disadvantaged 
persons.  Such  specialized  SBIC's  are 
commonly  referred  to  as  MESBIC's — 
minority  enterprise  small  business  in- 
vestment companies — or  301(d)  com- 
panies from  the  authorizing  section  in 
the  Small  Business  Investment  Act. 

There  are  three  main  provisions  in  the 
bill.  One  provides  that  section  301(d) 
small  business  Investment  companies 
would  be  authorized  to  sell  two  tiers  of 
preferred  stock  to  SBA.  At  present, 
MESBIC's  may  sell  only  one  tier  of  pre- 
ferred to  SBA.  The  purpose  of  allowing 
another  tier  of  preferred  stock  is  to  draw 
more  private  capital  into  the  MESBIC 
program  and  consequently  increase  the 
financing  and  professional  expertise 
available  to  the  small  businesses. 

Another  provision  fixes  the  dividend 
rate  payable  to  SBA  on  preferred  stock 
issued  by  MESBIC's  at  3  percent.  On 
redemption  of  the  preferred  securities  at 
the  option  of  the  MESBIC  or  on  liquida- 
tion, SBA  is  entitled  to  the  preferred  pay- 
ment of  the  par  value  and  of  the  differ- 
ence between  dividends  paid  and  what 
would  have  been  paid  according  to  the 
cost-of-money  formula  now  prescribed. 
SBA  has  interpreted  this  to  allow  it  a 
discretionary  right  to  raise  the  dividend 
rate  to  the  cost  of  money  at  time  of  pur- 
chase of  the  preferred  stock.  S.  2613 
would  require  on  liquidation  or  redemp- 
tion, payment  of  the  par  value  of  the 
securities  and  any  unpaid  dividends  only 
"to  the  extent  retained  earnings  shall 
permit."  It  is  expected  that  this  change 
will  encourage  the  formation  of  more 


MESBIC's  and,  of  course,  it  will  give 
them  more  capital  to  work  with. 

A  third  provision  provides  for  a  perma- 
nent subsidy  for  the  first  5  years  on 
debentures  purchased  by  SBA  from  a 
MESBIC.  In  consideration  of  startup 
costs  and  in  order  to  alleviate  the  ini- 
tial debt  burden  for  MESBIC's,  they  have 
been  granted  an  interest  subsidy  on  the 
first  5  years  of  10 -year  debentures  pur- 
chased by  SBA.  The  rate  was  pegged  at 
the  greater  of  3  percent  or  3  percentage 
points  below  the  rate  certified  by  the 
Secretary  of  the  Treasury  as  representing 
the  borrowing  cost  of  the  Government 
for  comparable  remaining  maturities. 
However,  SBA  was  entitled  to  the  differ- 
ence between  the  subsidized  and  the  full 
interest  rate  before  any  distribution  to 
private  shareholders  could  be  made.  In 
practice,  the  agency  requires  a  balloon 
payment  at  the  end  of  the  debenture.  The 
bill  would  substitute  a  permanent  sub- 
sidy for  the  deferred  one  so  that  MES- 
BIC's would  have  no  interest  deferment 
or  balloon  payment  placed  at  the  end  of 
the  10-year  debenture  period  by  SBA, 
or  at  any  subsequent  time. 

MESBIC's  must  be  significantly  in- 
creased in  size  in  order  to  be  of  real  bene- 
fit to  the  struggling  small  business  com- 
munity. S.  2613  provides  the  necessary 
vehicles  for  increasing  their  working 
capital,  both  from  private  and  Govern- 
ment sources.  MESBIC's  fail  because 
they  are  too  small  to  pay  their  overhead 
expenses  or  because  they  cannot  pay 
enough  to  get  highly  qualified  people  to 
run  them. 

At  present  funding  levels,  the  MESBIC 
program  is  not  adequate  to  supply  needed 
capital  for  the  development  of  the  mi- 
nority or  socially  disadvantaged  busi- 
ness community.  This  legislation  is  a 
step  in  the  right  direction.  I  encourage 
my  colleagues  to  support  this  earnest- 
while  legislation. 

Mr.  TOWER.  Will  the  Senator  yield? 

Mr.  GARN.  I  will  be  happy  to  yield  to 
the  Senator  from  Texas. 

Mr.  TOWER.  Mr.  President,  I  concur 
in  the  remarks  made  by  tlie  distinguished 
Senator  from  Utah.  I  think  the  minority 
enterprise  small  business  program  has 
been  one  of  the  best  programs  ever  con- 
ceived In  the  Congress. 

For  too  long,  the  two  largest  ethnic 
minorities  in  this  country,  the  black  and 
the  Mexican  American,  have  not  been  In 
the  mainstream  of  American  business. 
They  have  had  difficulty  acquiring  capital 
to  establish  business  enterprises.  In  rela- 
tion to  population,  it  is  a  very,  very  small 
ratio,  indeed,  of  American  business  that 
is  done  by  minority  business  firms. 

I  think  this  is  a  splendid  program,  and 
I  believe  this  country  would  be  far  better 
off,  we  would  do  more  for  the  provision  of 
jobs  and  the  reduction  of  socially  dis- 
advantaged situations.  If  we  could  move 
these  large  ethnic  minorities  into  the 
mainstream  of  American  business.  I 
commend  the  Senator  from  Utah  for  his 
efforts.  I  believe  this  is  a  splendid  en- 
deavor. I  urge  the  Senate  to  adopt  this 
measure. 

Mr.  GARN.  I  thank  the  Senator  from 
Texas. 

Mr.  HELMS.  Mr.  President,  I  associate 
myself  with  the  remarks  of  the  able  Sen- 
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ator  from  Texas,  the  distinguished  Sen- 
ator from  Utah,  and  my  colleague  from 
North  Carolina.  I  urge  approval  of  this 
legislation. 

Mr.  GARN.  I  thank  the  Senator  from 
North  Carolina. 

Mr.  MORGAN.  Mr.  President,  I  ask 
imanimous  consent  that  Virginia  Dono 
and  Robert  Locklin  be  granted  the  privi- 
lege of  the  floor  during  the  considera- 
tion of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORGAN.  Mr.  President,  I  thank 
my  distinguished  colleague,  the  Senator 
from  Utah,  for  his  excellent  presenta- 
tion of  this  bill.  The  opportunity  to  con- 
sider this  bill  arose  rather  unexpectedly. 
He  has  carried  on  ably  and  well,  as  he 
has  done  throughout  the  2  years  he 
and  I  have  served  on  this  committee. 

This  may  be  the  last  piece  of  legisla- 
tion which  we  will  offer  in  this  session. 
I  certainly  want  to  thank  Senator  Garn. 
He  has  been  a  very  able  and  very  inter- 
ested committee  member  who  has  con- 
tributed substantially  to  the  legislation 
we  have  gotten  through  the  Senate. 

UP    AMENDMENT    NO.    485 

Mr.  SPARKMAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  legislative  clerk  read  as 
follows: 

The  Senator  from  Alabama  (Mr.  Spark- 
man)  proposes  an  vmprlnted  amendment  No. 
485. 

The  amendment  is  as  follows: 
By  adding  at  tlie  end  thereof  a  new  sec- 
tion, as  follows: 

Sec.  3.  Section  7(a)  of  the  Small  Biisl- 
ness  Act  is  amended  by  inserting  In  the  first 
sentence  after  the  words  "supplies  or  mate- 
rials;" the  following:  "or  to  finance  residen- 
tial or  commercial  construction  or  rehabili- 
tation for  sale  or  rental:  Provided,  hotoever, 
That  such  loans  shall  not  be  used  primarily 
for  the  acquisition  of  land;" 

Mr.  SPARKMAN.  Mr.  President,  I 
shall  be  very  brief.  This  amendment 
simply  permits  the  Small  Business  Ad- 
ministration to  participate  In  home- 
building.  It  does  not  permit  the  use  of 
the  funds  primarily  for  the  buying  of 
land.  I  hope  that  the  committee  will  ac- 
cept the  amendment. 

Mr.  MORGAN.  Mr.  President,  I  have 
discussed  the  amendment  with  the  dis- 
tinguished Senator  from  Alabama,  and  I 
am  willing  to  accept  it. 

Mr.  GARN.  Mr.  President,  I  will  also 
accept  the  amendment  with  that  clar- 
ification, that  funds  will  not  be  available 
to  homebuilders  to  borrow  for  speculation 
purposes. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  SPARKMAN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MORGAN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

UP   amendment    no.    486 

Mr.  SPARKMAN.  Mr.  President.  I  send 
to  the  desk  a  second  amendment. 


The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Alabama    (Mr.  Spark- 
man)    proposes    an    unprinted    amendment 
numbered  486. 

The  PRESIDING  OFFICER.  Without 
objection,  further  reading  of  the  amend- 
ment is  dispensed  with. 

Mr.  SPARKMAN.  Mr.  President,  I  did 
not  make  such  a  request. 

The  PRESIDING  OFFICER.  The  clerk 
will  continue  the  reading  of  the  amend- 
ment. 
The  legislative  clerk  read  as  follows: 
By  adding  at  the  end  thereof  the  following: 
Sec.  2.  The  last  sentence  of  section 
308(b)  of  the  Small  Business  Investment  Act 
of  1958,  as  amended,  is  amended  to  read 
as  follows:  "Such  companies  are  authorized 
to  Invest  funds  not  reasonably  needed  for 
their  current  operations  in  direct  obliga- 
tions of,  or  obligations  guaranteed  as  to 
principal  and  interest  by,  the  tJnlted  States 
or  in  savings  accounts  or  certificates  of  de- 
posit in  any  institution  the  accounts  of 
which  are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation." 

Mr.  SPARKMAN.  Mr.  President,  the 
reading  of  the  amendment  explains  just 
what  it  does.  It  permits  SBIC's  to  de- 
posit idle  funds  in  saving  and  loan  as- 
sociations, as  they  now  are  permitted  to 
deposit  such  funds  in  commercial  banks. 

I  hope  the  committee  will  accept  the 
amendment. 

Mr.  GARN.  Mr.  President,  I  am  willing, 
on  the  part  of  the  minority,  to  accept 
the  amendment. 

Mr.  MORGAN.  Mr.  President,  as  I  un- 
derstand the  amendment,  what  it  would 
do  is  permit  SBIC's  to  deposit  their 
moneys  in  savings  and  loan  associations 
to  the  same  extent  that  they  do  now  with 
the  banks.  They  can  do  it  in  both  types 
of  institutions  now  but  they  can  only 
deposit  in  savings  and  loan  associations 
up  to  the  amount  of  their  insurance.  This 
would  permit  the  same  privilege  to  sav- 
ings and  loan  associations  which  is  now 
available  for  the  banks. 

In  accepting  this  amendment  for  the 
majority,  Mr.  President,  I  would  want  the 
Senate  to  know  and  understand  that  I 
am  a  director  in  a  small  savings  and  loan 
association,  which  I  started  to  say  is  non- 
profit. It  is  a  profitmaking  venture,  but 
it  is  a  mutual  savings  and  loan  associa- 
tion. I  did  want  the  Senate  to  know  that 
I  have  that  possible  conflict  of  interest, 
although,  since  it  is  a  mutual  association 
for  the  benefit  of  the  commimity,  I  do  not 
consider  it  a  conflict. 

Mr.  GARN.  Mr.  President,  I  am  happy 
to  accept  the  amendment  on  behalf  of 
the  minority. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  SPARKMAN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MORGAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Alabama. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment,  as  amended. 


Mr.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  On  the 
committee  amendment,  or  on  passage? 

Mr.  TOWER.  On  passage. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  MORGAN.  I  yield  back  my  time  on 
the  bill. 

Mr.  GARN.  I  yield  back  my  time. 

Mr.  TOWER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  suflacient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is.  Shall  the  bill  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  iMr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Nevada 
(Mr.  Cannon),  the  Senator  from  In- 
diana (Mr.  Hartke)  ,  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  ,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston), 
the  Senator  from  Wyoming  (Mr.  McGee)  , 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE) ,  the  Senator  from  New  Mexico  (Mr. 
MoNTOYA).  the  Senator  from  Utah  (Mr. 
Moss),  the  Senator  from  Maine  (Mr. 
MtrsKiE),  the  Senator  from  Mississippi 
(Mr.  Stennis)  ,  the  Senator  from  Georgia 
(Mr.  Talmadge),  and  the  Senator  from 
California  (Mr.  Ttjnney)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Florida  (Mr.  Chiles),  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield),  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern).  and  the  Senator  from  Loui- 
siana (Mr.  Long)  are  absent  on  official 
business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Tennessee  (Mr. 
Brock),  the  Senator  from  New  York 
(Mr.  Buckley),  the  Senator  from  Ne- 
braska (Mr.  Curtis)  .  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Arizona  (Mr.  Goldwater)  ,  the  Senator 
from  Wyoming  (Mr.  Hansen),  and  the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

The  result  was  announced — yeas  73, 
naysO,  as  follows: 

[RoUcall  Vote  No.  664  Leg.) 
TEAS — 73 
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Abourezk 

Byrd.  Robert  C.  Fong 

Allen 

Ca«e 

Ford 

Baker 

Church 

Gam 

Bartlett 

Clark 

Gravel 

Bellmen 

Cranston 

Griffin 

Blden 

Culver 

Hart.  Gary 

Brooke 

Domenlci 

Haskell 

Bumpers 

Durkln 

Hatfield 

Burdlck 

Eagleton 

Hathaway 

Byrd. 

Eastland 

Helms 

Harry  F.,  Jr. 

Fannin 

Hollings 

Hruska 

Metcalf 

Scott.  Hugh 

Humphrey 

Morgan 

Scott, 

Inouye 

Nelson 

WUUam  L 

Jackson 

Nvmn 

Sparkman 

Javits 

Packwood 

Stafford 

Johnston 

Pastore 

Stevens 

Kennedy 

Pearson 

Stevenson 

Laxalt 

Pell 

Stone 

Leahy 

Percy 

Symington 

Magnuson 

Pro.xmlre 

Taft 

Matbias 

Randolph 

Thurmond 

McClelian 

Ribicoff 

Tower 

McClure 

Roth 

Welcker 

Mclntyre 

Schweiker 
NAYS— 0 

WUUams 

NOT  VOTING— 27 

Bayh 

Glenn 

McGovern 

Beall 

Goldwater 

Monaale 

Beutsen 

Hansen 

Montoya 

Brock 

Hart,  PhUlp  A. 

Moss 

Buckley 

Hartke 

Muskie 

Cannon 

Huddleston 

Stennis 

ChUes 

Long 

Talmadge 

Curtis 

Mansfield 

Tunney 

Dole 

McGee 

Young 

So  the  bill  (S.  2613) ,  as  amended,  was 
passed  as  follows : 

S.  2613 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  sec- 
tion 303(c)  of  the  Small  Business  Investment 
Act  of  1958  is  amended  to  read  as  follows: 

"(c)  Subject  to  the  following  conditions, 
the  Administration  is  authorized  to  purchase 
preferred  securities  of  any  incorporated  small 
business  investment  company  operating  un- 
der authority  of  section  301(d)  of  this  Act, 
and  to  purchase,  or  to  guarantee  the  timely 
payment  of  all  principal  and  interest  pay- 
ments as  scheduled  on  debentures  issued  by 
any  small  bvislness  Investment  company  op- 
erating under  such  authority.  The  full  faith 
and  credit  of  the  United  States  is  pledged  to 
the  pajrment  of  all  amounts  which  may  be 
required  to  be  paid  under  any  guarantee 
under  this  subsection. 

■■(1)  The  Administration  may  purchase 
from  such  incorporated  companies  shares  of 
nonvoting  stock  (or  other  securities  having 
similar  characteristics:  Provided,  Tliat — 

''(i)  dividends  are  preferred  and  cumula- 
tive to  the  extent  of  3  per  centum,  of  par 
value  per  anniun; 

"(11)  on  liquidation  or  redemption,  the 
Administration  Is  entitled  to  the  preferred 
payment  of  the  par  value  of  such  securities 
and  any  unpaid  such  dividends  to  the  extent 
retained  earnings  shall  permit; 

"(111)  the  purchase  price  shall  be  at  par 
value  and,  In  any  one  sale,  $50,000  or  more; 
and 

"(Iv)  the  amount  of  such  securities  pur- 
chased and  outstanding  at  any  one  time  shall 
not  exceed  (A)  from  a  company  having  a 
combined  private  paid-in  capital  and  paid-in 
surplus  of  less  than  $300,000  and  licensed 
on  or  before  October  13,  1971,  200  per  cen- 
timi  of  such  capital  and  surplus,  (B)  from 
any  company  having  a  combined  private 
paid-in  capital  and  paid-in  surplus  of  $300,- 
000  or  more  but  less  than  $500,000,  200  per 
centum  of  such  capital  and  surplus  In  ex- 
cess of  $300,(JD0,  and  (C)  from  any  company 
having  a  combined  private  paid-in  capital 
and  paid-in  surplus  of  $500,000  or  more,  200 
per  centum  of  such  capital  and  surplus. 

"(2)  The  Administration  may  purchase 
from  or  guarantee  for  any  such  company  de- 
bentures subordinated  pursuant  to  subsec- 
tion (b)  of  this  section  (other  than  securi- 
ties purchased  under  paragraph  (1)  of  this 
subsection  (c) ) :  Provided.  That — 

"(1)  such  debentiu-es  are  Issued  for  a  term 
of  not  to  exceed  fifteen  years, 

"(11)  the  Interest  rate  is  determined  pur- 
suant to  section  303(b)  and  317,  and 

"  (111)  the  amount  of  debentures  purchased 
or  guaranteed  and  outstanding  at  any  one 
time  pursuant  to  this  paragraph  (2)  from  a 
company  having  a  combined  private  paid- 
in  capital  and  paid-in  surplus  of  less  than 


$500,000  shall  not  exceed  300  per  centum  of 
such  capital  and  surplus,  less  the  amount  of 
preferred  securities  outstanding  under  para- 
graph (1)  of  this  subsection,  nor  from  a 
company  having  a  combined  private  paid-in 
capital  and  paid-in  surplus  of  $500,000  or 
more,  400  per  centum  of  such  capital  and 
surplus  less  the  amount  of  such  preferred 
securities. 

"(3)  Debentures  purchased  and  outstand- 
ing pursuant  to  section  303(b)  of  this  sec- 
tion may  be  retired  simultaneously  with  the 
issuance  of  preferred  securities  to  meet  the 
requirements  of  subparagraph  (2)  (ill)  of 
this  subsection  (c). 

"(4)  The  Administration  may  require,  as 
a  condition  of  the  purchase  or  guarantee  of 
any  securities  in  excess  of  300  per  centum  of 
the  combined  private  paid-in  capital  and 
paid-in  surplus  of  a  company,  that  the  com- 
pany maintain  a  percentage  of  its  total  funds 
available  for  investment  in  small  business 
concerns  invested  or  legally  committed  in 
venture  capital  (as  defined  in  subsection  (b) 
of  this  section)  determined  by  the  Admin- 
istration to  be  reasonable  and  appropriate.". 

(b)  Section  317  of  such  Act  is  amended 
to  read  as  follows: 

"Sec.  317.  Notwithstanding  section  303(b), 
the  efifectlve  rate  of  Interest  after  October  13, 
1971,  during  the  first  five  years  thereafter 
of  the  term  of  any  debenture  ptirchased  by 
the  Administration  from  a  small  business  in- 
vestment company  under  authority  of  sec- 
tion 303(c)  (2),  shall  be  the  greater  of  3 
per  centum  or  3  percentage  points  below  the 
interest  rate  determined  pursuant  to  section 
303(b).  The  Administration  Is  authorized  to 
apply  interest  paid  to  it  by  any  such  com- 
pany for  the  period  from  October  13.  1971, 
to  the  effective  date  of  this  section,  without 
Interest  thereon,  to  Interest  payable  after 
such  effective  date.". 

Sec.  2.  The  last  sentence  of  section  308(b) 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended,  is  amended  to  read  as  fol- 
lows: Such  companies  are  authorized  to  In- 
vest funds  not  reasonably  needed  for  their 
current  operations  In  direct  obligations  of. 
or  obligations  guaranteed  as  to  principal  and 
Interest  by,  the  United  States  or  In  savings 
accounts  or  certificates  of  deposit  In  any  in- 
stitution the  accounts  of  which  are  Insured 
by  the  Federal  Savings  and  Loan  Insurance 
Corporation.". 

Sec.  3.  Section  7(a)  of  the  Small  Business 
Act  is  amended  by  inserting  in  the  first  sen- 
tence after  the  words  supplies  or  materials; " 
the  following:  or  to  finance  residential  or 
commercial  construction  or  rehabilitation 
for  sale  or  rental:  Provided,  however,  That 
such  loans  shall  not  be  used  primarily  for 
the  acquisition  of  land;". 

Mr.  GARN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HELMS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CIVIL  RIGHTS  ATTORNEYS'  FEES 
AWARDS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2278)  relating 
to  the  CMl  Rights  Attorneys'  Fees 
Awards  Act  of  1975. 

Mr.  ABOUREZK.  Mr.  President,  I 
ask  unanimous  consent  that  Kevin 
Murray,  of  my  staff,  Mark  Koven,  Ste- 
ven Gordon,  and  Jane  Yanulis,  have 
the  privilege  of  the  floor  during  the 
debate  and  voting  on  the  pending  mat- 
ter. 

The  PRESIDING  OFFICER  (Mr. 
Pell).  Without  objection.  It  is  so 
ordered. 


DIRECT  MARKETING  OF  AGRICTUL- 
TURAL  COMMODITIES 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  10339. 

The  PRESIDING  OFFICER  (Mr. 
Pell)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
noimcing  Its  action  on  certain  amend- 
ments of  the  Senate  to  H.R.  10339.  as 
follows: 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  1  to  the  bill  (H.R.  10339)  en- 
titled "An  Act  to  encourage  the  direct  mar- 
keting of  agricultural  commodities  from 
farmers  to  consumers",  and  concur  therein. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2  to  the  aforesaid  bill,  and 
concur  therein  with  the  following  amend- 
ment: 

Page  1,  lines  4  and  5  of  the  engrossed  Sen- 
ate amendment,  strike  out  [September  30, 
1978,  and  September  30,  1979],  and  Insert: 
and  September  30,  1978 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  3  to  the  aforesaid  bill,  and 
concur  therein  with  the  following  amend- 
ment: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  said  amendment.  Insert : 

EMEBGENCT    HAT    PROGRAM 

Sec.  8.  In  carrying  out  any  emergency  hay 
program  for  farmers  or  ranchers  in  any  area 
of  the  United  States  under  section  305  of  the 
Disaster  Relief  Act  of  1974  because  of  an 
emergency  or  major  disaster  in  such  area, 
the  President  shall  direct  the  Secretary  of 
Agriculture  to  pay  80  percent  of  the  cost  of 
transporting  hay  (not  to  exceed  $50  per 
ton)  from  areas  In  which  hay  is  In  plentiful 
.supply  to  the  area  In  which  such  farmers  or 
ranchers  are  located.  The  provisions  of  this 
section  shall  expire  on  October  1,  1977,  and 
shall  become  effective  on  October  1,  1976,  or 
on  the  date  of  enactment  of  this  Act,  which- 
ever is  later. 

Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  on 
September  15,  the  Senate  adopted  the 
conference  report  on  H.R.  10339.  A  point 
of  order  was  raised  against  the  confer- 
ence report  in  the  House.  The  House  then 
proceeded  to  recede  from  its  disagree- 
ment to  the  Senate  amendments  with  one 
change  that  is  different  from  the  agree- 
ment reached  by  the  committee  of  con- 
ference. That  change  was  to  make  the 
amendment  relating  to  the  hay  trans- 
portation assistance  program  effective  no 
earlier  than  October  1, 1976. 

Mr.  President,  I  move  that  the  Senate 
concur  In  the  House  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  That  completes  the 
work,  as  I  understand  it,  on  that  confer- 
ence report.  Am  I  correctly  informed? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 
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FOREIGN  OIL  DEPENDENCE  IS  THE 
GREATEST  SCANDAL  IN  THE 
UNITED  STATES  OF  AMERICA 

Mr.  BARTLETT.  Mr.  President,  I  was 
recently  sent  a  very  interesting  speech 
which  was  given  by  Commissioner  Wal- 
lace of  the  Texas  Railroad  Commission 
concerning  our  Nation's  dependence  on 
foreign  oil.  He  makes  some  excellent 
points  and  draws  excellent  analogies 
which  I  think  Congress  should  consider 
more  fully  when  dealing  with  legislation 
like  S.  521.  the  Outer  Continental  Shelf 
Land  Act  Amendments  of  1976. 

I  ask  unanimous  consent  that  the 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  Dallas  Times-Herald] 

Foreign  Oil  Dependence  Is  the  Greatest 

Scandal  in  the  U.SA. 

(By  Mack  Wallace) 

I  want  to  talk  to  you  about  your  country. 
I  want  to  talk  to  you  about  the  fact  that 
for  every  100  barrels  of  oU  that  we  consume 
(In  this  country),  we  are  forced  to  Import 
44  barrels. 

I  want  to  teU  you  they  talk  about  the  scan- 
dals of  Watergate,  and  they  talk  about  the 
extra-curricular  activities  of  some  of  our  U- 
lustrlous.  elected  officials  In  Washington. 

But.  the  scandal  of  fuel  dependence  Is  the 
greatest  scandal  this  nation  has  ever  had  to 
face. 

And,  no  one  wants  to  talk  about  It ! 

That  Is  the  sad  thing,  and  you  ask  your- 
self why — why  no  one  wants  to  talk  about  It 
In  Washington. 

Because  they  are  responsible ! 

They  took  a  nation  which  could  produce 
more  oil  and  gas  than  any  other  nation  on 
earth  shortly  after  World  War  n,  and  in 
25  or  30  years  they  placed  you  In  total  de- 
pendence on  a  supply  of  oil  from  Venezuela, 
on  a  supply  of  oU  from  the  Persian  Gulf  In 
the  face  of  warnings  from  the  Texas  Rail- 
road Commission  and  the  Interstate  Oil  Com- 
pact Commission. 

Not  once  a  year,  mind  you,  but  twice  a  year 
the  Interstate  OU  Compact  Commission 
warned  the  executive  department  that  this 
warned  the  United  States  Congress  and 
nation  would  become  dependent  on  foreign 
crude  if  they  continued  ridiculous  regulatory 
policies  and  rldlculovis  pricing  policies. 

Th«  Railroad  Commission  has  urged  the 
decontrol  of  natural  gas  prices  since  the  day 
they  were  first  controlled  in  1954. 

Now,  as  testimony  of  the  Railroad  Com- 
mission's position  and  the  failure  of  the  Fed- 
eral Power  Commission  to  recognize  the 
problem  they  created.  Just  a  few  days  ago 
the  United  States  Federal  Power  Commis- 
sion raised  the  price  of  (natural)  gas  at  the 
wellhead  three  times  and  said  In  their  order 
that  unless  It  went  Into  effect  immediately. 
It  would  do  Irreparable  harm  and  damage. 

Now,  I  wonder  why  It  took  them  25  years 
to  learn  that  lesson  and  why  they  had  to 
make  a  three-times  Jump  overnight. 

That  should  tell  you  something  about  a 
federal  regulatory  agency. 

They  have  people  up  there  (In  Wuhlng- 
ton)  trying  to  tell  you  how  to  drill  for  oil  and 
gas.  how  to  produce  it.  and  how  to  refine  It — 
people  who  have  never  had  the  shadow  of  a 
drilling  rig  fall  across  them. 

You  have  a  federal  bureaucracy — the  Fed- 


eral Energy  Administration — which,  on  some 
levels,  is  being  directed  by  people  who 
couldn't  run  a  fruit  stand  in  East  Texas  If 
the  Highway  Patrol  flagged  in  the  traffic  and 
you  gave  them  the  watermelons. 

We,  in  Texas  have  done  our  share  In  the 
production  of  oil  and  gas.  and  will  continue 
to  do  our  share.  We  are  almost  carrying  the 
(production)  burden  alone. 

Not  two  weeks  ago  the  State  of  California 
applied  to  the  Federal  Power  Commission,  In 
sort  of  a  secretive  way.  to  allow  them  to  come 
into  Texas  and  buy  intrastate  gas  that  we 
have  -pent  $2  billion  drilling  for — and  paid 
high  prices  for — to  take  to  California  and 
bum  under  boilers. 

Nearly  eight  months  ago.  the  Railroad 
Commission  entered  an  order  that  people 
would  have  to  quit  using  natural  gas  for 
boiler  fuel  after  five  years. 

California  wants  to  do  that! 

Well,  I  protested  It  to  the  Federal  Power 
Commission.  I  wrote  them  a  letter  and  asked 
them  to  set  this  for  a  public  hearing. 

We  cannot  permit  such  use  of  Texas  oil 
and  gas  by  states  who  will  not  allow  drilling 
of  their  coasts  because  they  think  it  wUl 
mess  up  their  beaches.  They  think  it  will 
upset  their  tourist  trade. 

We  cannot  let  these  people  take  our  nat- 
ural gas  and  waste  It  out  there  when  we 
have  a  critical  situation  In  Texas  today. 

We  are  carrying  the  Northeastern  states. 
We  have  them  on  energy  food  stamps  right 
now.  We  subsidize  the  Northeast. 

And,  what  do  they  call  us  for  taking  care 
of  them?  Domestic  Arabs! 

That's  how  New  Jersey  refers  to  you — a 
domestic  Arab. 

Yet.  we  have  borne  the  burden  since  World 
War  II  and  will  continue  to  bear  It. 

We  must  explore  for  the  oil  off  our  coasts. 
We  must  develop  our  coal  In  the  United 
States. 

DlcTyou  know  that  we  have  more  coal  than 
any  nation  on  earth? 

Why  can't  we  use  It? 

Because  It  doesn't  smell  good. 

Today,  our  nation  does  not  produce  as 
much  oil  and  gas  as  Russia.  It  could  if  the 
Federal  government  had  left  you  alone! 

Our  problem  Is  not  technology.  We  have 
more  technology  than  any  nation  on  earth. 

We  have  a  thing  right  now  on  one  of  these 
planets  up  there  scooping  up  dirt  and  show- 
ing you  pictures. 

Now.  a  nation  that  can  do  that  can  pro- 
duce enough  oil  and  gas  to  support  Itself  If 
It's  left  alone. 

If  Industry  Is  left  alone.  It  could  float  this 
country  away  In  energy. 

Unfortunately,  we  lack  the  political  lead- 
ership to  let  us  use  the  natural  resources 
that  God  has  been  kind  enough  to  give  this 
nation. 

More  coal  than  any  nation  on  earth. 

Nuclear  energy.  We  developed  It,  we  in- 
vented It.  We  destroyed  Japan  with  atom 
bombs. 

Japan  today  can  bring  a  nuclear  plant  on 
line  In  five  years.  It  takes  us  nine  years  to 
do  and  we  Invented  It.  Now  that  Is  not  prog- 
ress. That  Is  not  political  leadership. 

We  have  the  technology. 

In  World  War  n,  this  state  which  you  live 
In  was  able  to  furnish — for  the  entire  Allied 
war  effort — 80  per  cent  of  the  petroleum  con- 
sumed. Most  of  that  petroleum  was  trans- 
ported to  the  Northeast  Coast  through  the 
Big  Inch  pipeline,  which  ran  from  Long- 
view  to  Linden.  New  Jersey,  and  Buffalo.  New 
York. 

I  asked  one  club  how  long  they  thought 
It  took  to  build  the  Big  Inch  pipeline.  Tou 
know  it  Is  1.400  miles  long. 


A  fellow  raised  his  hand  and  said  lour 
years.  I  said  the  war  was  over  within  that 
length  of  time. 

It  took  them  11  months  and  16  days  to 
build  that  1.400-mlle  pipeline. 

They  buUt  It  across  the  Mississippi  In  fiood 
stage,  up  the  Alleghenles  In  the  dead  of  win- 
ter, and  had  It  delivering  oil  In  11  months 
and  16  days. 

Now,  after  we've  been  to  the  moon,  after 
we  have  Improved  our  technology,  we  are 
trying  to  build  another  pipeline.  We  are 
trying  to  build  one  In  a  place  called  Alaska. 
It's  only  800  miles  long. 

They  were  talking  about  It  three  years  be- 
fore I  was  on  the  Railroad  Commission.  I've 
been  over  there  three  years  next  month. 

Still  not  a  drop  of  oil  that  flows  through 
the  thing,  and  I  understand  they  can't  find 
out  whether  or  not  It  Is  properly  welded. 

This  Is  a  sad  commentary  on  a  nation  that 
tries  to  be  progressive. 

Why  can't  we  have  the  Alaska  crude,  why 
can't  they  build  an  800-mlle  pipeline  In  less 
than  four  or  five  years? 

I  talked  with  one  old-time  plpellner — you 
know  they  fascinate  me.  An  old-time  plpe- 
llner Is  something  else. 

When  he  retires,  and  you  go  by  his  house, 
he  may  have  a  Jeep,  he  may  have  a  Cadillac 
or  a  pickup,  or  whatever,  sitting  out  there  In 
the  yard.  He  has  a  winch  on  the  front  of  It. 

You  may  see  a  big,  long  Fleetwood  Cadillac 
sitting  out  there  with  three  or  four  cables 
running  out  the  radiator  and  a  Tulsa  winch 
on  It. 

You  know  why?  It's  very  simple. 

When  that  old  rascal  gets  up  In  the  morn- 
ing, he's  going  somewhere. 

Now,  a  winch  on  the  front  pulls  you  some- 
where. The  one  on  the  back  pulls  you  out. 
Now.  I  talked  to  one  of  these  old  fellows. 

He  thought  a  long  time,  and  he  chewed 
the  end  of  of  his  cigar. 

He  said.  "Son.  I've  built  pipelines  all  over 
the  world.  And  I've  built  them  without  fed- 
eral supervision." 

He  said.  "Every  morning  we'd  get  up,  say 
go  that  way.  and  If  we  had  a  mountain  in  the 
way  we  moved  It.  But.  we  didn't  have  to 
worry  about  OSHA  and  Pasha  and  Gosha  and 
all  these  other  things. 

"When  we  drove  up  to  the  Mississippi, 
somebody  said  it  was  going  to  be  wet.  and 
another  said  jump  In  and  let's  see  how  deep 
it  Is — they  don't  do  that  any  more. 

"They  measure  It.  put  a  guardraU  there 
and  they  have  two  nursemaids  to  stand  there 
and  look  at  the  Caterpillar  to  see  if  It's  going 
to  make  too  much  noise.  That  will  not  buUd 
a  pipeline." 

He  told  me  that  you  could  build  that  thing 
in  Alaska  In  eight  months  with  three  pick- 
ups and  four  shovels  If  they  would  go  up 
there  and  go  to  work. 

Now  ask  yourself  this.  How  did  we  build 
the  Big  Inch  with  acetylene  and  oxygen  In 
U  months  and  16  days,  and  we  can't  build 
that  thing  in  Alasa  with  the  most  advanced 
automatic  welding  meachlnes  on  the  face  of 
the  earth? 

Now,  that  really  doesn't  speak  well  for 
welding,  does  It? 

You  know,  lots  of  these  old  uphill  and 
downhUl  acetylene  welders  could  go  up  and 
put  that  thing  together  for  them.  We  haven't 
got  them  anymore.  We've  got  rules  and  regu- 
lations. 

I  want  to  do  my  part  as  a  regulatory  official 
toward  seeing  that  this  nation  can  produce 
all  the  energy  possible  to  the  end  that  we 
can  have  Jobs,  to  the  end  that  we  can  be 
secxure. 

We  don't  need  a  Republican  energy  policy. 

We  don't  need  a  Democratic  energy  policy. 
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We  don't  need  a  Socialistic  energy  policy. 

We  need  an  American,  bipartisan  energy 
policy  for  which  all  can  take  the  responsi- 
bility and  all  can  take  the  credit. 

Therj  are  no  Jobs  without  energy.  There 
Is  no  national  security  without  energy. 

If  you  believe  there  is,  ask  General  Rom- 
mel. 

When  Patton's  army  surrounded  the  finest 
Panzer  division  that  this  world  has  ever 
known,  those  tanks  and  trucks — you  can 
see  the  photographs  of  them  today — were 
parked  hub  to  hub,  mile  after  mile,  had 
plenty  of  ammiinltlon  and  people — but  not 
one  drop  of  gasoline. 

Paton's  army  circled  In  every  direction. 
They  surrounded  and  they  shelled  them  to 
death. 

And  that  Is  what  will  happen  to  us  unless 
we  can  develop  an  ability  to  have  a  standby 
reserve,  a  production  reserve  in  this  country. 
Otherwise,  we  are  going  to  find  ourselves 
in  a  time  of  decline. 

Russia  already  surpasses  us  in  the  produc- 
tion of  oil. 

They  have  more  ships,  more  tanks,  more 
men. 

Anybody  who  thinks  this  nation  can  live 
In  peace  with  the  Russian  Ideology  until  the 
end  of  time  Is  badly  mistaken.  They  will 
come  at  you  at  times  when  you  are  not  pre- 
pared, when  you  are  not  strong. 

The  peace  of  the  world  depends  on  the 
strength  of  the  United  States  of  America, 
and  it  depends  on  its  political  leaders  so  that 
It  can  remain  strong. 

Let  me  assure  you,  we  are  all  bound  to- 
gether in  common  peril. 

We  sink  or  swim  together.  The  free  world  • 
sinks  or  swims  together. 

Unless  we  have  sufficient  political  leader- 
ship to  unite  us  In  common  purpose,  believe 
me.  we  will  all  be  destroyed  by  the  same 
common  peril . 


TRIBUTE  TO  ORLANDO  LETELTER 

Mr.  HUMPHREY.  Mr.  President,  al- 
most 3.000  people  gathered  to  mourn  the 
tragic  death  of  Ambassador  Orlando 
Letelier  at  a  memorial  service  at  St. 
Matthew's  Cathedral  yesterday  after- 
noon, while  thousands  of  Chileans  were 
to  mourn  his  loss  as  well,  only  from  be- 
hind the  wall  of  repression  which  has 
been  built  up  between  the  freedom-lov- 
ing people  of  Chile  and  the  rest  of  the 
free  world  over  the  past  3  years.  I 
sincerely  regret  that  I  was  not  able  to  be 
In  attendance  at  the  service,  but  I  want 
to  take  this  opportunity  to  extend  n^r 
deepest  sympathies  to  Ambassador  Lete- 
lier's  widow  and  children,  as  well  as  to  be 
husband  and  family  of  Ronni  Karpen 
Moffitt,  who  was  also  killed  when  a  bomb 
suddenly  exploded  in  the  Ambassador's 
car  last  Tuesday  morning. 

I  have  joined  with  Senator  Kennedy 
and  others  in  sponsoring  a  resolution 
condemning  the  brutal  killing  of  Orlando 
Letelier  and  Rormi  Moffltt  and  calling 
for  an  intensive  Federal  Investigation  of 
the  incident.  I  cannot  stress  too  strongly 
the  need  for  such  an  Investigation. 

In  our  Bicentennial  Year,  when  Amer- 
icans everywhere  are  celebrating  our 
heritage  as  a  Nation  committed  to  hu- 
man freedom,  a  Nation  which  has  his- 
torically held  open  its  borders  as  a 
haven  to  those  who  have  had  to  flee 


from  persecution  and  oppression,  we  can- 
not afford  to  remain  silent  in  the  face 
of  violations  of  human  rights  which,  ac- 
cording to  a  recent  study  by  Amnesty  In- 
ternational, are  sadly  evident  in  over 
100  countries  today.  Since  the  brutal 
Pinochet  regime  came  to  power  in  Chile 
in  September  1973,  in  a  country  wiiich 
had  celebrated  democratic  traditions  and 
principles  for  150  years,  political  repres- 
sion has  been  institutionalized  to  such  a 
degree  that  it  knows  few  competitors. 
Such  acts  do,  indeed,  threaten  the  rights 
of  freedom-loving  people  everywhere. 

The  cause  of  human  rights  is  one  to 
which  I  have  been  committed  throughout 
my  years  of  public  service.  I  want  to 
make  it  known  here  that  I  will  do  every- 
thing I  can  to  see  that  the  restoration  of 
democracy  and  the  cessation  of  poUtical 
repression  in  Chile  becomes  a  reality.  I 
hope  that  those  listening  today  include 
not  only  the  imfortunate  victims  of  the 
junta's  inhumane  rule  but  also  the  per- 
petrators of  those  oppressive  policies  who 
have,  imtil  recently,  counted  on  the  ac- 
quiescence and,  in  fact,  the  support  of 
the  United  States. 

It  is,  indeed,  ironic  that  Orlando  Le- 
telier, a  great  Chilean  statesman  and  an 
eminent  scholar,  whose  life  was  a  testa- 
ment to  the  Chilean  people's  struggle  for 
human  rights  and  social  justice,  should 
become  the  victim  of  a  contrived  terror- 
ist attack  here  in  the  United  States.  Am- 
bassador Letelier,  who  was  imprisoned  by 
the  Chilean  junta  on  the  day  of  the  coup 
and  subsequently  tortured  although  no 
formal  charges  were  ever  brought  against 
him,  was  Anally  released  a  year  later 
after  constant  pressure  being  brought  to 
bear  on  the  Chilean  regime  by  public  of- 
ficials and  concerned  private  citizens  in 
the  United  States  and  other  countries. 
He  came  to  the  United  States,  where  he 
had  formerly  represented  his  country  as 
ambassador  from  1971  to  1973  during 
Salvador  AUende's  Presidency,  thinking 
that  he  was  at  last  free  from  the  great 
ordeal  he  had  suffered  at  the  hands  of 
the  brutal  Chilean  dictatorship.  Since  his 
arrival  here.  Ambassador  Letelier  was  an 
outspoken  critic  of  the  policies  of  the 
Pinochet  government,  and  was  a  leader 
in  the  international  community's  cru- 
sade to  bring  about  an  end  to  the  dicta- 
torship and  a  reinstitution  of  democracy 
In  Chile,  where  he  dearly  hoped  and  be- 
lieved he  would  return  In  the  near  future 
to  continue  his  important  work  in  serv- 
ing his  coimtrymen. 

Not  the  least  of  the  outrages  com- 
mitted by  the  Pinochet  regime  Is  the  fact 
that  Letelier's  Chilean  citizenship  was 
revoked  by  decree  on  September  10,  only 
days  before  his  tragic  assassination.  This 
repugnant  act,  which  flies  in  the  face  of 
every  internationally  respected  standard 
of  basic  human  rights,  carmot  erase  the 
fact  that  Letelier,  who  himself  said,  "I 
was  born  a  Chilean  I  am  a  Chilean  I  will 
die  a  Chilean,"  was  a  great  patriot  who 
died  because  he  placed  a  higher  price 
on  advancing  the  cause  of  human  free- 
dom than  on  protecting  his  own  welfare. 


Having  found  what  he  thought  was  safe 
asylum  and  freedom  here  in  the  United 
States,  he  was  never  content  to  rest  until 
all  his  fellow  countrymen  would  be  free 
once  again. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  which  Orlando  Lete- 
lier wrote  for  the  New  York  Times  a  few 
days  before  his  death,  on  the  subject  of 
his  loss  of  Chilean  citizenship,  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

[From  the  New  York  Times,  Sept.  27,  19761 

A  Testament 

(By  Orlando  Letelier) 

(On  Tuesday,  Orlando  Letelier,  who  was 
Chilean  Foreign  Minister  In  the  Government 
of  President  Salvador  Allende  Gossens,  was 
kUled  In  Washington  when  a  bomb  exploded 
In  his  car.  He  had  been  a  leader  of  Chilean 
political  exUes  in  the  United  States  who 
opposed  the  military  junta  that  overthrew 
President  Allende  in  1973.  He  wrote  the  fol- 
lowing article  for  the  Op-Ed  page  of  The 
New  York  Times,  at  his  own  Initiative,  a  few 
days  before  his  death.) 

Washington — On  Sept.  10  the  Chilean  dic- 
tator Augusto  Pinochet  Issued  Decree  No.  588, 
which  strips  me  of  my  nationality,  for 
"gravely  threatening  the  essential  Interests 
of  the  state."  This  measure  Is  Just  one  more 
addition  to  the  shameful  history  of  the  vio- 
lation of  human  rights  committed  by  the 
military  Junta. 

In  the  chronicle  of  Latin  American  dic- 
tatorships, political  rights  have  frequently 
been  denied  to  critics  and  opponents.  The 
Chilean  Junta,  not  to  be  outdone  as  leader 
in  the  field  of  such  violations,  has  made  the 
entire  ChUean  population  a  victim  through 
a  decree  that  ordered  the  burning  of  the 
country's  electoral  register.  In  fact,  all  the 
citizenship  rights  of  the  population  have 
been  destroyed. 

Today,  having  exhausted  this  repressive 
mechanism  they  can  only  resort  to  the 
absurdity  of  pretending  that  those  who  op- 
pose their  designs  are  no  longer  part  of  the 
ChUean  nation. 

Needless  to  say.  this  decree  violates  the 
Intent  of  the  Constitution  that  applied  in 
Chile  before  the  rule  of  law  was  destroyed 
there  on  Sept.  11.  1973.  together  with  the 
norms  of  international  law,  especially  Article 
15  of  the  Declaration  of  Human  Rights  of  the 
United  Nations.  This  action  has  no  precedent 
In  our  history.  Never  have  governments 
vested  themselves  with  the  authority  to  con- 
fer or  take  away  Chilean  nationality  at  will. 

Because  of  my  position  as  Minister  of 
State  and  Ambassador  [to  the  United  States] 
of  the  constitutional  Government  of  Chile,  I 
was  incarcerated  in  the  concentration  camp 
on  Dawson  Island  until  I  was  expelled  from 
the  country  without  any  formal  charges  ever 
being  made  against  me.  I  was  not  granted 
any  of  the  basic  rights  guaranteed  by  the 
Constitution  or  by  the  laws  of  my  country. 

Among  other  violations,  I  was  deprived  of 
my  passport  and  thus  of  my  status  as  a 
Chilean  abroad.  Many  of  my  fellow  country- 
men were  subjected  to  the  same  arbitrary 
measures. 

It  would  seem,  then,  that  this  decree  con- 
stitutes a  complete  absurdity.  But  behind  It 
one  sees  the  logic  of  a  totalitarian  mentality, 
that  it  projects  Itself  from  within  a  system 
based  on  terror  and  vengeance.  Its  purpose  Is 
to  Intimidate  those  who  fight  from  abroad 
for  the  restoration  of  human  rights,  freedom 
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and  democracy  In  Chile.  It  tries  to  erase  a 
whole  sector  of  Chileans  from  the  history 
of  our  country,  to  eliminate  the  protagonists 
of  a  social  and  political  Ideal  with  deep  roots 
In  our  history,  which  has  survived  persecu- 
tion and  Is  today  the  emblem  of  the  struggle 
against  tyranny. 

What  the  Junta  1b  fighting  Is  not  so  much 
the  men  who  three  years  ago  led  a  demo- 
cratic Government  but  rather  the  Ideas  we 
represent.  What  they  are  denying  Is  the  na- 
tionality of  values,  such  as  Chilean  democ- 
racy, that  for  150  years  constituted  an  ex- 
ample for  Latin  America  and  for  the  world. 

What  they  are  attempting  to  destroy  are  the 
political  parties  that  channeled  the  aspira- 
tions of  the  Chilean  people.  Its  trade-union 
organizations,  and  Its  convivial  way  of  life, 
based  on  the  free  play  of  Ideas  and  respect 
for  the  human  being. 

Accordingly,  to  Pinochet  none  of  this  has 
any  place  within  the  Chilean  nationality, 
and  the  fascist  Ideology  that  Pinochet  pro- 
fesses can  be  seen  In  this  most  delirious 
expression  of  his  fanaticism. 

The  patriotic  obligation  of  all  Chileans  Is 
to  contribute  to  the  end  of  the  dictatorship. 
We  do  It  as  members  of  a  nation  and  as  in- 
heritors of  a  tradition  of  freedom  to  which 
the  Pinochets  do  not  belong. 

The  things  that  destroy  our  nationality  are 
the  concentration  camps,  torture,  repression 
and  hunger.  That  which  makes  us  vulnerable 
as  a  nation  Is  the  utilization  of  the  armed 
forces  against  the  Chilean  people.  It  Is  all 
this  brutal  conduct  and  not  the  actions  of 
those  who  want  to  put  an  end  to  It  that  Iso- 
lates us  today  from  the  community  of  civil- 
ized nations. 

The  image  of  Chile  wlU  return  to  what  It 
once  was  when  democracy  Is  re-established 
along  with  the  human  rights  that  have  been 
usurped  by  the  dictators.  At  that  moment 
no  one  will  be  in  any  doubt  about  the  na- 
tionality of  the  Chileans  who  are  in  power 
today.  On  the  contrary,  as  such  they  will  be 
made  to  answer  to  Chilean  tribunals  In  ac- 
cordance with  the  Chilean  Judicial  system 
for  crimes  committed  against  their  country. 


IDAHO  DAY 


Mr.  McCLURE.  Mr.  President,  as  part 
of  the  continuing  celebration  during  our 
Bicentennial  Year,  my  home  State  of 
Idaho  was  honored  on  Tuesday,  Septem- 
ber 21  by  the  city  of  Washington,  D.C. 
That  day  was  declared  "Idaho  Day"  by 
the  distinguished  Mayor  of  Washington, 
Walter  Washington,  and  the  city  govern- 
ment. To  celebrate  that  occasion,  173 
musicians,  singers,  and  dancers  from 
throughout  Idaho  visited  and  per- 
formed here  in  the  Nation's  capital. 

Perhaps  the  most  touching  tributes 
paid  to  the  people  of  Idaho,  however, 
came  from  this  city's  young  people.  TTiey 
came  in  the  form  of  several  poems,  writ- 
ten about  our  great  State,  by  fifth  grade 
students  at  the  John  Eaton  Elementary 
School,  and  fifth  grade  students  in  Mrs. 
Muriel  Logan's  class  at  Phoebe  Hearst 
Elementary  School.  While  the  people  of 
Idaho  can  be  justly  proud  of  the  per- 
formances given  by  those  Idahoans  who 
traveled  here,  likewise  Washington,  D.C, 
can  be  proud  of  those  young  students  who 
composed  a  fitting,  sincere,  and  some- 
times humorous  tribute  to  the  State  of 
Idaho. 


I  ask  unanimous  consent  that  these  11 
poems  be  printed  in  the  Record. 

There  being  no  objection,  the  poems 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

[Idaho  Day,  John  Eaton  Elementary  School] 

Idaho 

(By  Alan  Rothschild) 

Idaho  grows  p>otatoes. 

Why  don't  they  grow  tomatoes? 

I  don't  know  much  about  Idaho  1 

They  grow  sugar  beets; 

They  also  eat  pig's  feet 

They  have  a  Snake  river  and  a  Cake  river. 

Why  don't  I  go  to  Idaho? 

n>AHO 

(By  Andrew  Hohlfelder) 

Idaho  has  potatoes  so  why  don't  they  have 

tomatoes? 
Idaho  has  a  river  that  makes  you  shiver. 
Idaho  has  trees  that  are  much  higher  than 

my  knees. 

Now,  you  know  about  Idaho! 

IDAHO 

(By  Thomas  Qulnn) 

Idaho  Is  in  the  West 

Hunting  and  fishing  are  the  best. 

Mountains  and  rivers. 

Silver  and  gold  a  state  where  lots 

of  potatoes  are  sold. 
The  capital  is  known  as  Boise, 
Parts  of  the  Snake  river  are  very  noisy. 
Craters  of  the  moon  is  a  place  to  see. 
Sun  Valley  is  a  place  to  ski. 
With  cattle  and  sheep  and  lumber,  too 
Idaho's  the  place  for  me  and  you. 

THE  STATE  or  n>AHO 

(By  Susan  Whl taker) 

The  state  of  Idaho  Is  grand. 
By  far  the  grandest  in  the  land. 
The  rivers  run  so  fast  and  free. 
There  are  lots  of  things  for  you  to  see. 

U>AHO 

(By  Slgny  Schou) 
With  Its  mountains  so  tall. 
And  Its  waters  so  clear. 
Its  population  is  smaU, 
But  Its  always  open  to  deer. 
In  the  winters  it's  quite  cold. 
Summer  brings  many  to  the  outdoors. 
There  was  once  a  rush  for  gold. 
And  it's  filled  with  Indian  folklore. 

niAHO 

(By  Stacy  Aucoln) 
There  is  a  state  out  West, 
Where  the  eagles  make  their  nest; 
Where  the  eagles  soar. 
Over  the  rivers  that  rush  and  roar. 
In  the  state  of  Idaho  there  will  be. 
Mountains  as  tall  as  the  eye  can  see. 
They  call  them  Sawtooth.  Seven  Devils,  and 

White  Cloud, 
Where  the  rivers  flow  freely  and  loud 

WHAT    I    KNOW    ABOtTT    IDAHO 

(By  Mary  Jane) 
Idaho  Is  famous  for  potatoes 
Or  is  It  tomatoes? 
Well,  whatever  they  are, 
I  like  them  anyway 
I  like  their  hearty  meals. 
Their  mountains  and  sugar  beet   fields. 
Well,  that's  all  I  know  about  Idaho!!! 

IDAHO 

(By  Victor  Cruz) 
Potatoes  and  tomatoes  rhjrme. 
But    I    can't    think    of   anything   that    can 

rhyme  with  Idaho. 
But  it  Is  a  terrific  state  I 


(Idaho  Day,  Phoebe  Hearst  Elementary 
School,  Mrs.  Muriel  Logan] 

Idaho 
(By  WUlls  Thomas) 
In  the  beautiful  state  of  Idaho, 
The  hills  and  valleys  are  flUed  with  snow, 
Tbla,  my  friends  Is  the  place  to  go. 
When  It's  winter  In  Idaho. 

maHo 
(By  Andrew  Pike) 
This  Is  very  mce  to  know. 
That  Idaho  Is  a  nice  place  to  go. 
If  you  go  day  or  night. 
It  really  Is  always  out  of  sight. 
Someday  I  would  like  to  know. 
How  to  get  to  Idaho. 
WeU,  If  I  really  ever  go, 
I'll  see  the  best  of  Idaho. 

mAHO 

(By  Elizabeth  Craig) 
In  the  great  state  of  Idaho, 
There  are  a  lot  of  things  the  people  know; 
I've  never  known  anyone  to  hate, 
Idaho  that  wonderful  state; 
In  the  state  of  Idaho, 
The  sky  Is  always  blue; 
And  that  It  why  we  named  a  street — Idaho 
Avenue. 


LEONARD  WOODCOCK  PROPOSES 
NATIONAL  YOUTH  SERVICE  PRO- 
GRAM 

Mr.  HUMPHREY.  Mr.  President,  on 
September  3  of  this  year,  Leonard  Wood- 
cock. International  President  of  the 
United  Auto  Workers,  addressed  the 
summer  commencement  at  the  Cleveland 
State  University,  where  he  was  awarded 
a  much-deserved  honorary  doctor  of  laws 
degree. 

Leonard  Woodcock's  subject  was  the 
high  unemployment  rates  faced  by  our 
Nation's  youth  and  the  waste  this  is 
causing  to  our  young  pople  and  to  our 
Nation. 

For  the  Nation,  the  economic  cost  of 
having  4  million  young  workers  idle 
comes  to  almost  $40  billion  per  year  In 
lost  output. 

For  our  young  people,  the  cost  is 
measured  in  wasted  lives  and  lost  faith 
in  America.  Mr.  Woodcock  calls  these  4 
million  jobless  youths  a  new  "lost  gen- 
eration," and  says  this: 

The  new  lost  generation  we  are  confronted 
with  today  .  .  .  aren't  sitting  In  the  cafes  of 
Paris — they're  standing  on  the  street  corners 
In  Cleveland  and  Detroit.  They  want  Jobs 
that  Just  aren't  there.  And  they  want  the 
security  and  the  sense  of  self-worth  that 
comes  from  having  work. 

Many  have  given  up  and  don't  even  show 
up  in  the  unemployment  statistics  released 
by  the  government.  They  do  show  up.  how- 
ever, in  other  statistics — like  the  skyrocket- 
ing crime  rate,  with  Its  huge  growth  in  mur- 
ders, armed  robberies  and  other  serious  fel- 
onies committed  by  those  under  25.  Or  in  the 
growing  numbers  of  drug  and  alcohol  abusers 
in  so  many  of  the  urban  areas  in  this  country. 

Youth  unemployment  has  become  a 
national  disgrace  and  a  national  tragedy. 

It  is  time  to  act.  In  his  speech,  Mr. 
Woodcock  proposed  enacting  a  national 
youth  service  program  that  would  give 
our  Nation's  young  people  the  opportu- 
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nity  to  work  on  useful  projects  in  their 
local  communities.  Here  is  what  Mr. 
Woodcock  says  about  a  national  youth 
service  program : 

The  establishing  of  a  program  of  National 
Youth  Service  would  acccompllsh  several 
things.  First,  It  could  guarantee  to  all  young 
people  who  choose  to  participate  an  oppor- 
tunity to  do  meaningful  work  and  to  gain 
some  level  of  training  and  Job  experience. 
It  would  provide  many  with  a  sense  of  self- 
worth  that  could  be  the  beginning  of  a  life- 
time of  productive  contributions  to  society. 
Second,  the  program  should  provide  real 
benefits  to  the  communities  receiving  the 
human,  social  and  environmental  services 
performed  by  young  people. 

Such  a  program  could  make  a  real  con- 
tribution, but  it  must  have  basic  safe- 
■guards  Incorporated  into  it.  It  should,  for 
example,  be  truly  open  to  aU  young  people — 
with  special  attention  paid  to  those  with 
few  skills  and  limited  education.  The  work 
must  be  meaningful  and  needed  by  the 
community  and  it  must  not  take  away  ex- 
isting or  potential  Jobs  that  would  be  re- 
quired if  the  program  did  not  exist.  The 
federal  minimum  wage  must  be  paid  as 
well. 

In  addition,  there  must  be  major  Involve- 
ment by  young  people  in  the  planning  of  the 
program  and  sufficient  funding  to  see  it 
through.  And  I  believe  it  should  be  largely 
administered  at  the  grass-roots  level  to 
maximize  the  possibilities  for  creative  local 
initiative  and  minimize  the  federal  bureauc- 
racy. 

Within  the  next  few  days,  Mr.  Presi- 
dent, I  intend  to  Introduce  legislation  to 
establish  just  such  a  national  youth  serv- 
ice program. 

I  ask  imanimous  consent  that  Mr. 
Woodcock's  commencement  address  be 
printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The   New   "Lost   Generation":    A   Call   to 

Action 
(A  Speech  by  Leonard  Woodcock,  Interna- 
tional President,  United  Automobile,  Aero- 
space and  Agricultural  Implement  Work- 
ers of  America)  ' 
It  Is  a  great  honor  for  me  to  be  here  to- 
night at  Cleveland  State  University  to  accept 
this  honorary  Doctor  of  Laws  degree.  I  want 
to  thank  Dr.  Waetjen  very  much,  as  wel)  as 
the  trustees,  faculty  and  students  who  made 
this  possible.   I'm  especially  proud  of  this 
degree,  because  of  the  well-deserved  reputa- 
tion Cleveland  State  has  earned  as  a  first- 
rate  academic  Institution.  I'm  proud  as  well 
because  this  university   is  such   a  fine  ex- 
ample of  public  education  serving  the  needs 
of  the  urban  community. 

Those  of  you  receiving  undergraduate, 
gradute  and  law  degrees  here  tonight  have 
good  reason  to  be  proud,  too,  and  so  do  your 
families.  The  long  hours  of  study  and  the 
late  nights  before  exams  probably  seem  far 
away  from  this  moment,  but  we  all  know  the 
degrees  you  receive  tonight  are  the  result  of 
both  ability  and  hard  work.  Many  of  you 
have  held  down  fuU  or  part-time  Jobs  and 
supported  famUles  while  pursuing  your 
studies — an  extremely  demanding  achieve- 
ment. 

Graduation  speakers  often  talk  about  how 
the  word  "commencement"  means  a  begin- 
ning and  like  to  reflect  on  the  great  promise 
the  future  holds  for  those  graduating.  I'm 
hot  going  to  do  that  here  tonight. 


Those  of  you  who've  been  out  in  the  Job 
market  looking  for  emplojrment  understand 
why.  While  Job  prospects  for  the  new  college 
graduate  have  Improved  significantly  from  a 
year  ago,  they  still  are  far  from  what  they 
should  be.  Hopefully,  this  situation  will  con- 
tinue to  Improve  with  the  economic  recovery 
we  have  been  experiencing — a  recovery  that 
was  triggered  by  the  emergency  tax  cut 
which  Congress  made  over  President  Ford's 
objections. 

Rather  than  talk  about  the  Job  market  for 
those  of  you  with  degrees,  I'd  like.  Instead, 
to  have  you  Join  with  me  in  considering  the 
problems  of  a  different  group  of  young  people 
in  our  society. 

There  Is,  In  this  covmtry,  another  Class 
of  '76. 

I'm  talking  about  the  four  million  or  more 
young  people  in  this  coimtry  who  want  to 
work,  yet  have  been  unable  to  find  Jobs.  Very 
simply,  our  society  Is  developing  a  new  "lost 
generation"  of  young  people  who  have  be- 
come severely  alienated  from  our  institutions 
because  they've  been  rejected  so  often  by 
them. 

The  "lost  generation"  of  the  1920's  that 
Gertrude  Stein  and  others  wrote  about  was 
a  product  of  alienation,  too.  But  It  was  lim- 
ited to  a  rather  small  group  of  expatriates,  a 
few  of  whom  managed  to  translate  their  ex- 
perience into  art  that  lives  today — or,  at  the 
very  least,  has  managed  to  survive  long 
enough  to  still  be  required  reading  In  Eng- 
lish 101. 

The  new  lost  generation  we  are  confronted 
with  today  is  a  far  different  group.  They 
aren't  sitting  in  the  cafes  of  Paris — they're 
standing  on  the  street  corners  in  Cleveland 
and  Detroit.  They  want  Jobs  that  Just  aren't 
there.  And  they  want  the  security  and  the 
sense  of  self-worth  that  comes  from  having 
work. 

Many  have  given  up  and  don't  even  show 
up  in  the  imemployment  statistics  released 
by  the  government.  They  do  show  up,  how- 
ever, in  other  situations — like  the  skyrocket- 
ing crime  rate,  with  its  huge  growth  in  mur- 
ders, armed  robberies  and  other  serious  felo- 
nies committed  by  those  under  25.  Or  in  the 
growing  numbers  of  drug  and  alcohol 
abusers  in  so  many  of  the  urban  areas  in  this 
country. 

The  recession  of  1974  and  1975  took  the 
youth  unemployment  problem  from  bad  to 
worse.  The  official  Jobless  rate  for  those  under 
25  was  more  than  16  per  cent  last  year — al- 
most double  the  rate  of  youth  unemployment 
in  1968. 

The  official  Labor  Department  figures  in- 
dicate that  in  1975  there  were  at  least  3.6 
million  workers  under  25  who  were  unem- 
ployed. Their  figures  do  not  count  so-called 
"discouraged"  workers  who  were  unemployed 
and  eventusUly  stopped  looking  for  Jobs.  This 
group  brings  the  total  number  of  Jobless 
young  people  to  more  than  four  million — 
a  staggering  figure. 

I  must  say  that  unemployment  among 
those  under  25  has  always  been  sig;nlflcantly 
higher  than  for  the  population  as  a  whole. 
Some  of  this  differentiation  can  be  explained 
by  the  fact  that  there  is  an  obvious  and 
even  healthy  tendency  of  young  people  to 
shift  about  between  Jobs  and  to  go  In  and 
out  of  the  labor  force.  In  this  period,  they 
gain  valuable  knowledge  about  the  world  of 
work  and  begin  to  develop  lifetime  career 
goals  and  aspirations.  While  some  of  this 
could  be  reduced  by  counseling  and  Job  mar- 
ket information,  it  seems  clear  that  young 
people  will  inevitably  have  a  jobless  rate 
higher  than  that  of  adult  workers. 

Today,  however,  both  the  rate  of  about  16 
per  cent  and  the  sheer  numbers  of  more  than 


4  million  unemployed  young  people  have  far 
exceeded  anything  that  can  be  explained  or 
accepted  by  our  society. 

The  picture  Is  particularly  bleak  among 
black  young  people,  with  an  unemployment 
rate  of  almost  30  per  cent  among  those  under 
25.  Among  black  teenagers,  the  unemploy- 
ment rate  neared  40  per  cent  last  year — a 
figure  viewed  as  conservative  by  many  black 
leaders  and  urban  officials.  In  June  of  this 
year,  the  Bureau  of  Labor  Statistics  reported 
the  rate  had  climbed  to  40.3  per  cent  for 
blacks,  compared  to  16.1  for  whites  of  the 
same  age. 

In  terms  of  money  lost  to  our  economy, 
the  overall  youth  unemployment  problem  is 
Incredibly  costly.  Leon  Keyserllng,  who  was 
chairman  of  the  Council  of  Economic  Ad- 
visors under  President  Truman,  said  earlier 
this  year  that  he  estimated  the  annual  GNP 
loss  from  youth  unemployment  at  approxi- 
mately $40  billion. 

That's  a  huge  waste  of  our  potential  as  a 
nation.  Just  as  Important  is  the  human 
waste  that  $40  billion  figure  represents.  It's 
hard  to  quantify  the  fear  and  anxiety  that 
those  four  million  Jobless  young  people  are 
experiencing.  Stephen  Bailey,  vice  president 
of  the  American  Council  on  Education,  re- 
cently summed  up  the  situation  In  testimony 
before  the  Democratic  National  Platform 
Committee.  He  said : 

"I  submit  that  the  absence  of  a  youth 
policy  in  this  country  Is  killing  the  natural 
idealism  of  our  young  people,  depriving  the 
nation  of  a  vigor  and  vision  It  desperately 
needs  and  consigning  millions  of  our  future 
citizens  to  a  dreary  sense  of  uselessness  and 
purposelessness.  A  more  dlsspirltlng  begin- 
ning to  our  third  century  as  a  nation  Is  hard 
to  conceive." 

The  crisis  of  the  spirit  of  these  young 
people  has  profound  implications  for  the 
future.  We're  finding  out  more,  too,  about 
the  severe  negative  effects  that  unemploy- 
ment has  on  the  body  as  well  as  the  spirit. 

Dr.  M.  Harvey  Brenner,  a  John  Hopkins 
University  professor,  recently  testified  before 
the  Joint  Economic  Committee  of  the  Con- 
gress. He  detailed  the  kinds  of  stresses 
brought  on  by  unemployment — the  hormo- 
nal, physiological  and  psychological  changes 
that  do  damage  to  the  body.  His  study  shows 
a  clear  link  between  health  and  recession 
over  the  last  70  years.  In  periods  of  downtiirn 
in  the  economy,  we  see  correlating  Increases 
In  heart  attacks,  cirrhosis,  sJcohol  abuse, 
suicide.  Infant  mortality  and  mental  Illness. 
Dr.  Brenner  predicts  we  will  be  paying  for 
the  effects  of  the  recession  for  years  in  the 
future,  because  there  is  a  delayed  reaction 
inherent  in  certain  types  of  health  problems, 
such  as  heart  disease  based  on  stress  and 
resultant  high  blood  pressure.  His  study  In- 
dicates our  nation  can  expect  the  following 
increases  In  recession -related  disorders: 

A  15  to  25  per  cent  increase  in  heart  at- 
tack deaths. 
A  30  to  35  per  cent  increase  in  alcoholism. 
A  15  to  20  per  cent  Increase  in  the  Infant 
death  rate. 

A  15  to  100  per  cent  Increase  in  mental 
disorders. 

A  15  to  25  per  cent  Increase  In  suicides. 
I'm  sure  all  of  us  in  this  room  today  hope 
Dr.  Brenner  is  wrong.  But  even  if  these  rates 
rise  only  by  half  of  his  estimate,  we  still  will 
have  a  tragedy  of  epic  proportions  on  our 
hands. 

These  negative  physical  and  mental  effects 
impact  heavily  on  Jobless  youths  in  particu- 
lar. Those  who  have  been  fortunate  enough  ' 
to  have  had  a  Job  at  one  point  most  often 
had  little  opportunity  obviously  to  accimiu- 
late  seniority.  The  health  protection  they 
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might  have  had  briefly  through  union  con- 
tracts U  loet  soon  after  lay-off. 

Many  unemployed  young  people,  too,  have 
never  held  the  type  of  Job  that  even  provides 
health  Insurance  at  all. 

I  raised  these  points  with  you  here  tonight 
because  I  think  all  of  us  have  a  responsibil- 
ity to  see  that  this  country  moves  quickly 
to  meet  these  pressing  problems.  I  have  a 
great  faith  In  our  ability  as  a  nation  to  re- 
spond— we  have  done  It  before,  even  in  the 
darkest  hours  of  the  Great  Depression  of  the 
1930's.  Indeed,  there  are  lessons  from  that 
experience,  as  different  as  It  was,  that  we 
should  look  at  today. 

In  1935,  In  the  midst  of  the  Depression, 
there  were  about  three  million  young  people 
between  16  and  24  who  were  out  of  school 
and  out  of  work.  That  same  year,  President 
Roosevelt  moved  boldly  to  create  the  Na- 
tional Youth  Administration. 

It  provided  Jobs  for  young  people — not 
make-work  Jobs,  but  Important  work  that 
made  this  country  a  better  place  to  live.  They 
built  roads  and  bridges,  rehabilitated  and 
repaired  public  buildings,  operated  recrea- 
tion programs,  worked  In  conservation  proj- 
ects, and  a  host  of  other  worthwhile  tasks. 
During  Its  life  from  1935  to  1943,  the  NYA 
provided  work  opportunities  for  some  2.6 
million  young  people. 

Today,  we  are  a  far  different  society  than 
we  were  40  years  ago.  yet  I  believe  we  must 
move  as  decisively  today.  1  don't  have  all  the 
answers  and  I'm  sure  none  of  lis  here  tonight 
do.  But  there  are  some  broad  directions  I 
would  suggest  to  you  to  begin  to  meet  this 
tremendous  problem. 

First,  I  think  we  must  have  new  leader- 
ship in  Washington  committed  to  a  national 
full  employment  policy.  We  in  the  UAW  have 
strongly  supported  the  Pull  Employment  and 
Balanced  Growth  Act  sponsored  by  Senator 
Hubert  Humphrey  and  Representative  Au- 
gustus Hawkins.  That  legislation  would  com- 
mit the  federal  government  to  take  appro- 
priate actions  to  reduce  adult  unemployment 
to  three  per  cent  In  not  more  than  four 
years. 

The  bill  provides  for  a  variety  of  planning 
mechanisms  that  would  enable  us  to  deal 
with  economic  problems  coherently,  rather 
than  dealing  with  them  piecemeal  as  we  do 
today.  Within  the  broad  framework  of  its 
full  employment  goals,  the  legislation  man- 
dates a  comprehensive  approach  to  chronic 
youth  joblessness. 

It  would  provide  for  disadvantaged  youths 
to  better  deal  with  employment  handicaps 
through  education,  training,  coimsellng  and 
other  support  activities,  Including  methods 
of  combining  training  with  work  such  as 
apprenticeship  programs  in  the  private  sec- 
tor. And  It  would  provide  Job  opportunities 
for  young  people  on  a  variety  of  tasks,  such 
as  conservation.  Inner  city  clean-up  and  re- 
habilitation and  other  public  service  activi- 
ties of  value  to  our  communities,  states  and 
the  country  as  a  whole. 

There  Is  a  second  piece  of  legislation  that 
has  been  passed  by  the  U.S.  House  of  Rep- 
resentatives and  awaits  action  by  the  Sen- 
ate. It  Is  called  the  Young  Adult  Conserva- 
tion Corps  Act,  which  would  provide  jobs  for 
imemployed  young  people  under  25  on  con- 
servation projects  on  public  lands.  These 
young  people  would  work  In  labor  Intensive 
projects,  such  as  flood  control,  reforestation, 
recreation  development  and  forest  Are  fight- 
ing. They  would  be  paid  no  less  than  the 
federal  minimum  wage.  And  priority  In  em- 
plojrment  would  be  given  to  youths  living  In 
counties  with  high  unemployment  rates. 

The  adoption  of  a  full  employment  policy 
through  democratic  national  planning  and 
the  creation  of  a  young  adult  conservation 


corps  would  be  useful  steps  toward  dealing 
with  the  youth  unemployment  problem. 
But  even  if  fully  Implemented,  there  would 
still  be  the  need  for  broader  youth  programs. 
I  believe  we  should  look  closely  at  prop)osals 
for  a  wide-ranging  voluntary  youth  service 
program  in  this  country. 

The  establishing  of  a  program  of  National 
Youth  Service  would  accomplish  several 
things.  First,  It  could  guarantee  to  all  young 
people  who  choose  to  participate  an  op- 
portunity to  do  meaningful  work  and  to 
gain  some  level  of  training  and  job  expe- 
rience. It  would  provide  many  with  a  sense 
of  self-worth  that  could  be  the  beginning 
of  a  lifetime  of  productive  contributions  to 
society.  Second,  the  program  should  provide 
real  benefits  to  the  communities  receiving 
the  human,  social  and  environmental  serv- 
ices performed  by  young  people. 

Such  a  program  could  make  a  real  con- 
tribution, but  it  must  have  basic  safeguards 
Incorporated  into  it.  It  should,  for  example, 
be  truly  open  to  all  young  people — with  spe- 
cial aittentlon  paid  to  those  with  few  skills 
and  limited  education.  The  work  must  be 
meaningful  and  needed  by  the  community 
and  it  must  not  take  away  existing  or  po- 
tential Jobs  that  would  be  required  if  the 
program  did  not  exist.  The  federal  mlnl- 
miun  wage  must  be  paid  as  well. 

In  addition,  there  must  be  major  involve- 
ment by  young  people  in  the  planning  of 
the  program  and  sufficient  funding  to  see 
it  through.  And  I  believe  it  should  be  largely 
administered  at  the  grass-roots  level  to  max- 
imize the  possibilities  for  creative  local  Ini- 
tiative and  minimize  the  federal  bureaucracy. 

The  costs  of  such  a  program  could  be  sub- 
stantial, but  if  it  proved  effective,  we  would 
reap  a  major  savings  In  criminal  justice 
and  welfare  programs. 

The  alternatives  to  providing  some  mean- 
ingful employment  opportunities  for  young 
people  are  expensive  not  only  In  dollars,  but 
also  In  human  lives.  Our  whole  democratic 
S3rstem  will  be  severely  endangered  If  we 
don't  move  to  counter  the  withdrawal  and 
alienation  that  characterizes  the  new  lost 
generation  of  unemployed  young  people 
today. 

There  are  those  who  see  the  enormity 
of  these  problems  and  express  the  view  that 
the  future  of  this  country  is  behind  us.  I 
disagree.  I  disagree  strongly.  It  is  true 
that  our  national  mood  has  been  sour  and 
disillusioned — a  product  of  Vietnam,  Water- 
gate and  the  corporate  and  political  scandals. 
But  such  a  mood  is  alien  to  ovur  nature. 

When  I  was  coming  into  adulthood,  we 
were  confronted  with  millions  of  unem- 
ployed young  people.  But  a  great  President 
told  this  nation  the  government  was  going 
to  act.  He  said:  "I  have  determined  that 
we  shall  do  something  for  the  nation's  un- 
employed youth,  because  we  can  ill  afford  to 
lose  the  skill  and  energy  of  these  young  men 
and  women." 

I'm  optimistic  that,  with  new  leadership 
in  Washington,  we  can  move  decisively  again 
to  provide  this  new  losit  generation  with 
the  productive  options  It  deserves. 

We  can  afford  to  do  no  less. 


SENATOR  PAUL  DOUGLAS  OF 
ILLINOIS 

Mr.  JAVrrs.  Mr.  President,  it  Is  with 
deep  sadness  that  I  pay  tribute  to  my 
dear  friend  and  colleague.  Paul  Douglas 
of  Illinois,  who  died  last  Friday  at  his 
home  in  Washlngfton. 

When  I  first  came  to  the  Senate  In 
1957.  my  partnership  with  him,  though 
I  had  known  him  for  years  before,  was 


cemented  and  fulfilled  in  the  field  of 
civil  rights  then  so  much  to  the  fore  in 
testing  our  fidelity  to  the  Constitution. 

He  was  hero  in  this  fight,  taking  un- 
disputed leadership  on  the  majority  side. 
The  fullness  of  our  partnership  matured 
through  the  struggles  over  the  amend- 
ment of  rule  XXII — the  filibuster  rule— 
and  saw  its  fruition  in  the  Civil  Rights 
Act  of  1964.  In  many  other  fields,  domes- 
tic and  foreign,  I  saw  eye  to  eye  with 
Paul  Douglas;  in  many  we  differed.  But 
on  the  issue  of  equal  opportxmlty  under 
the  Constitution,  he  was  a  rock  for  all  the 
ages  and  I  did  my  utmost  to  join  with 
him. 

This  tribute  goes  to  all  of  our  col- 
leagues, many  who  still  serve  here,  who 
formed  the  Bipartisan  Senate  Steering 
Committee  for  Civil  Rights  Measures,  but 
not  to  anyone  more  than  to  Paul  Etouglas. 

In  his  case,  too,  his  wife,  Emily,  was  a 
unique  strength  to  him  and  to  the  civil 
rights  cause  and  should  be  mentioned 
here  in  full  measure. 

Mrs.  Javits  and  I  join  in  most  profound 
condolences  to  Mrs.  Douglas  and  their 
children  and  grandchildren.  At  a  time  of 
sorrow,  they  have  the  unbelievable  com- 
fort of  knowing  that  Paul  Douglas  of 
Illinois  lived  a  great  life,  contributed 
enormously  to  his  coimtry,  and  deserves 
to  stand  %ith  Abraham  Lincoln  as  one  of 
Illinois'  most  Illustrious  sons. 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  the 
obituary  of  former  Senator  Paul  Douglas 
which  was  published  in  the  Washington 
Post  on  September  25.  1976. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

(From  the  Washington  Post,  Sept.  25,  1976) 

Patti.    Douglas:    Liberal    Social,    Economic 

Advocate 

(By  Edward  A.  O'NeUl) 

Former  Sen.  Paul  H.  Douglas  (D-IU.).  who 
was  elected  to  the  U.S.  Senate  in  1948  and 
served  three  terms,  ending  in  1966.  died  yes- 
terday at  his  home,  2909  Davenport  St.  NW. 
He  was  84. 

Death  was  attributed  to  respiratory  arrest. 
He  had  been  in  ill  health  since  1969,  when  he 
suffered  the  first  of  three  strokes. 

Despite  his  illness.  Sen.  Douglas  had  pub- 
lished his  autobiography.  "In  The  Fullness  of 
Time."  in  1972.  and  continued  to  contribute 
articles  on  economics  to  numerous  publica- 
tions. 

Paul  Howard  Douglas  wrote  in  his  memoirs, 
"Being  a  college  professor  did  not  make  me 
a  softy." 

It  is  unlikely  that  anyone  ever  thought  of 
using  that  old-fashioned  word  to  describe 
Paul  Douglas,  a  6-feet-2'^,  220-pounder  with 
a  nose  slightly  thickened  by  college  football 
and  boxing,  an  adamant  supporter  of  liberal 
causes  in  the  Senate,  a  combat  marine  twice 
wounded  after  he  had  passed  his  50th  birth- 
day, and  a  man  of  his  own  mind  who  did  not 
bow  when  he  thought  he  was  right. 

One  of  few  first -rate  economists  ever  to 
serve  in  the  Congress.  Sen.  Douglas  repre- 
sented Illinois  in  the  Senate  for  18  years  as  a 
lucid  and  stubborn  advocate  of  social  and 
economic  legislation  that — when  he  started 
his  espousal  of  It  in  the  1940s  and  1950s— 
was  politically  unpopular,  but  by  the  1960s 
had  become  a  part  of  the  law  .of  the  land, 
usually  with  other  people's  names  on  the 
enacted  bills. 
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From  his  earliest  days  as  a  senator.  Sen. 
Douglas  untiringly  pushed  civil  rights  leg- 
islation of  the  kind  eventually  adopted.  He 
was  an  advocate  of  public  housing,  truth-ln- 
lendlng.  the  concept  of  one-man,  one-vote, 
the  vote  for  18-year-olds,  a  higher  minimum 
wage,  disclosure  of  union  and  management 
welfare  and  pension  funds,  Medicare,  federal 
aid  to  elementary  and  higher  education,  and 
Improved  immigration  laws. 

Long  before  military  waste  and  excessive 
spending  became  public  issues.  Sen.  Douglas 
was  exposing  overcharges  for  equipment  and 
disclosing  that  hundreds  of  retired  high- 
ranking  military  officers  had  moved  to  Jobs 
with  big  defense  Industries. 

As  a  senator,  he  did  not  hew  always  to  the 
party  line;  although  an  affable  and  friendly 
man  he  never  really  become  a  member  of 
the  "club."  Nor  did  he  enjoy  the  best  of 
relations  with  two  Democratic  Presidents. 
Harry  Truman  and  Lyndon  Johnson.  Mr. 
Truman,  during  an  investigation  of  the  Re- 
construction Finance  Corporation  in  which 
Sen.  Douglas  was  engaged — an  Investigation 
that  Involved  Truman  friends  and  appoint- 
ees— characterized  Sen.  Douglas  as  an  "over- 
educated  SOB."  Sen.  Douglas's  sense  of  pro- 
priety also  was  outraged  by  the  way  Mr. 
Johnson  ran  the  Senate  when  he  was  ma- 
jority leader,  just  the  kind  of  opposition 
LBJ  hated.  There  were  frequent  clashes  be- 
tween the  two  men. 

However,  by  1966  Sen.  Douglas  was  one  of 
Mr.  Johnson's  strongest  supporters  and 
backed  him  fully  on  his  Vietnam  war  policies, 
just  as  he  had  fully  backed  Mr.  Truman  dur- 
ing the  Korean  war. 

Although  he  was  a  voluble  and  undeterred 
social  and  economic  liberal.  Sen.  Douglas  was 
Just  as  stern  in  his  support  of  his  country's 
anti-Communist  commitments. 

He  had  been  convinced  in  his  own  mind 
of  the  evils  of  communism  during  a  visit  to 
the  Soviet  Union  in  1927,  and  by  domestic 
communist  activities  in  the  labor  movement 
and  politics  over  the  years.  Ironically,  dur- 
ing his  political  career,  sen.  Douglas  was  fre- 
quently attacked  by  opponents  as  being  pro- 
Russian  and  "soft  on  communism." 

In  1966,  when  he  was  74,  he  was  opposed 
for  re-election  by  a  handsome  and  vigorous 
young  Republican,  Charles  H.  Percy.  After  a 
bitterly  fought  campaign.  Sen.  Douglas  was 
badly  beaten,  losing  by  more  than  420,000 
votes. 

Although  he  left  the  Senate  a  disappointed 
man,  he  by  no  means  retired.  He  taught  one 
class  a  week  at  the  New  School  for  Social 
Research  in  New  York  and  wrote  his  mem- 
oirs, "In  the  Fullness  of  Time,"  published  in 
1972. 

In  his  retirement  period,  with  his  second 
wife.  Emily  Taft,  the  daughter  of  sculptor 
Lorado  Taft,  Sen.  Douglas  held  more  or  less 
regular  seminars  at  his  home  to  which  old 
associates,  students,  politicians,  and  others 
were  invited.  Discussions  ranged  from  poetry 
to  economic  theory. 

They  continued  even  after  he  suffered  a 
stroke  in  1969  that  affected  his  right  side. 
Another  mishap  occurred  in  1971,  when  he 
fell  getting  Into  his  swimming  pool.  His  left 
knee  which  he  had  injured  as  a  college  foot- 
ball player,  therafter  was  unable  to  support 
his  weight.  Before  the  latter  accident.  Sen. 
Douglas  could  often  be  seen— a  bulky,  rum- 
pled man  with  a  shock  of  white  hair- walking 
about  with  difficulty.  The  1971  knee  accident 
confined  him  to  a  wheel  chair. 

Digging  back  Into  the  origins  of  public 
figures  in  this  latter  third  of  the  20th  cen- 
tury, it  is  startling  to  run  across  a  statement 
such  as  that  made  in  the  opening  sentence 
of  Sen.  Douglas's  memoirs:  "I  grew  up  in  a 
log  cabin  in  the  heart  of  the  Maine  woods." 
In  truth,  the  cabin  was  a  part  of  a  summer 
camp-hotel   arrangement  run  by  his  step- 
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mother's  relatives,  but,  nonetheless,  living 
in  a  log  cabin  under  the  near-frontier  con- 
ditions of  the  turn  of  the  century  was  not 
so  much  different  from  the  early  experience 
of  one  of  Sen.  Douglas'  exemplars,  Abraham 
Lincoln 

Sen.  Douglas'  father,  James,  a  failed  dry- 
goods  merchant,  was  a  traveling  salesman 
who  happened  to  be  living  in  Salem,  Mass., 
when  his  son  was  born  March  26,  1892,  James 
Douglas  was  a  Maine  man.  Paul  Douglas' 
mother,  Annie  Smith,  was  a  Canadian  from 
New  Brunswrlck. 

She  died  when  he  was  4.  His  father  married 
the  foUowing  year  a  young  Maine  woman, 
Florence  Young.  The  new  Mrs.  Douglas  found 
that  she  could  not  live  with  her  husband, 
whom  Sen.  Douglas  In  his  memoirs  frankly 
described  as  a  drinker  and  womanizer.  So 
she  took  her  two  stepsons,  Paul  and  his 
older  brother,  John,  to  Onawa,  Maine,  near 
Moosehead  Lake. 

Nine  months  of  the  year,  the  young  Doug- 
las lived  the  life  of  a  boy  in  the  wilderness. 
His  elementary  schooling  by  his  own  esti- 
mate amounted  to  about  IVi  years  of  study 
In  a  class  his  stepmother  conducted  for  the 
two  Douglas  boys  and  the  chUdren  of 
French-Canadian  section  hands  who  worked 
on  the  Canadian  Pacific  Railroad  that  passed 
nearby. 

His  stepmother  remarried  when  he  was  of 
high  school  age,  and  the  family  moved  to 
Newport.  Maine.  He  there  had  his  first  formal 
schooling  and  went  on  to  Bowdoln  College, 
where  he  supported  himself  by  odd  jobs  as 
a  railroad  baggage  man,  lumberjack,  door- 
to-door  salesman,  and  with  a  small  scholar- 
ship and  money  from  his  older  brother  who 
had  become  an  electrical  engineer. 

At  Bowdoln.  Sen.  Douglas  was  offensive 
center  and  defensive  halfback  on  the  foot- 
ball team  and  described  his  participation  In 
the  game  as  "the  most  thrUUng  experience 
of  college  life."  He  also  was  elected  to  Phi 
Beta  Kappa  and  was  on  the  boxing  team 
After  Bowdoln.  he  went  to  Columbia  Uni- 
versity where  he  earned  an  MJi.  in  eco- 
nomics. 

Following  further  graduate  studies  at 
Harvard,  a  place  he  was  said  to  have  hated. 
Sen.  Douglas  began  his  academic  teaching 
career  at  the  University  of  Illinois,  then 
moved  on  to  Reed  College  In  Oregon.  While 
at  Reed,  the  United  States  entered  World 
War  I. 

Sen.  Douglas  was  deeply  pacifistic,  a  man 
of  nonviolence  of  extraordinary  degree.  After 
a  long  struggle  with  his  conscience,  in  1918 
he  volunteered  for  Army  service,  only  to  be 
turned  down  because  of  defective  eyesight. 
In  1920  he  married  a  fellow  economist 
Dorothy  S.  Wolff,  whom  he  had  met  at 
Columbia.  They  were  divorced  In  1930.  He 
was  then  working  in  Philadelphia  for  a  fed- 
eral agency  cleaning  up  odds-and-ends  of 
World  War  I  shipping  contracts. 

On  a  visit  to  Westtown,  a  Quaker  school 
near  Philadelphia,  he  read  John  Greenleaf 
Whittier's  "Journal  of  John  Woolman,"  an 
early  18th  century  Quaker  reformer.  Sen. 
Douglas,  who  up  to  then  had  no  formal  reli- 
gious affiliation,  had  a  deep  religious  experi- 
ence and  became  a  "convinced"  Quaker,  a 
term  used  by  the  Society  of  Friends  to  dif- 
ferentiate from  "birthright"  Quakers. 

He  remained  a  member  of  the  Society  of 
Friends.  However,  he  also  embraced  Uni- 
tarianism  and  his  latest  Who's  Who  listing 
shows  him  orUy  as  a  Unitarian. 

In  1920,  Sen.  Douglas  moved  to  the  Univer- 
sity of  Chicago  as  an  assistant  professor  of 
economics,  took  a  year  off  and  earned  a 
Ph.D.  at  Columbia,  and  by  1925  was  a  full 
professor  at  Chicago,  then  in  a  "golden  era." 
He  wrote  "Wages  and  the  Family"  In  1926, 
a  book  that  outlined  a  family  allowance  sys- 
tem of  wage  payments. 


In  1929,  Sen.  Douglas  deviated  from  the 
academic  to  attack  Samuel  Insull,  operator 
of  a  Midwestern  power  and  transit  empire. 
The  Chicago  professor  was  surprised  to  find 
himself  attacked  from  many  sides  when  at 
the  request  of  the  Cook  County  Real  Estate 
Board  he  undertook  the  job  of  opposing  an 
InsuU  bond  Issue  before  a  state  regulatory 
agency. 

Sen.  Douglas'  side  lost,  but  three  days  after 
the  decision,  Insull  fled  to  Paris,  his  paper 
empire  In  a  state  of  collapse.  He  eventually 
was  tried,  but  not  convicted,  of  various 
frauds  and  died  shortly  afterward. 

After  the  InsuU  case.  Sen.  Douglas  was  in- 
volved in  public  affairs.  His  books  and  out- 
side activities  had  attracted  attention  and 
he  did  studies  of  unemployment  in  Pennsyl- 
vania and  in  New  York  for  then  Gov 
Franklin  D.  Roosevelt. 

At  first,  Sen.  Douglas  did  not  approve  of 
Mr.  Roosevelt  as  President.  But  quickly 
seeing  what  Mr.  Roosevelt  was  accomplish- 
ing, Sen.  Douglas  Joined  the  New  Deal. 

Sen.  Douglas  ran  for  the  Chicago  City 
Council  in  1939  with  the  backing  of  both  the 
Kelly-Nash  machine  and  independents.  He 
won,  and  began  elective  office  as  a  question- 
ing maverick  and  an  opponent  of  traditional 
political  compromise,  a  role  he  was  to  play 
until  he  left  the  U.S.  Senate. 

Politics  was  intoxicating.  The  professor- 
turned  politician  ran  for  the  Democratic 
nomination  for  the  U.S.  Senate  in  1942,  this 
time  without  organization  support.  He  was 
beaten.  The  following  day.  Sen.  Douglas,  age 
50,  joined  the  Marine  Corps. 

It  took  the  personal  Intervention  of  Sec- 
retary of  the  Navy  Frank  Knox,  an  old 
frleiid  and  publisher  of  the  Chicago  Dally 
News,  to  get  him  in. 

Since  the  new  marine  was  50.  the  corps 
tried  to  keep  him  in  this  country,  promoting 
him  to  corporal,  then  sergeant,  then  captain. 
But  Sen.  Douglas  went  back  to  Secretary 
Knox  and  got  assigned  to  the  1st  Marine 
Division  in  the  Pacific.  Again  the  marines 
tried  to  keep  him  in  headquarters,  but  he 
was  in  action  at  Pelellu,  where  he  was 
wounded  and  won  the  Bronze  Star. 

On  Okinawa,  one  of  the  bloodiest  land 
battles  of  the  Pacific  war.  Sen.  Douglas  was 
badly  wounded,  his  left  arm  nearly  severed. 
He  spent  a  year  in  Walter  Reed  Hospital.  He 
never  regained  more  than  limited  use  of  the 
limb,  which  afterward  he  said  he  used  aa 
a  "paperweight." 

Sen.  Douglas  left  the  service  a  lieutenant 
colonel,  and  for  the  rest  of  his  life  was  a 
"semper  fl"  marine.  Behind  his  desk  In  the 
Senate  Office  BuUding,  he  kept  the 
Marine  Corps  standard  and  the  American 
flag.  During  his  early  years  as  a  senator,  he 
successfully  contested  attempts  to  merge 
the  Marines  with  the  Army. 

Sen.  Douglas'  first  election  to  the  Senate 
In  1948  was  the  result  of  enormous  effort  and 
some  political  maneuvering.  Illinois  Demo- 
crats wanted  Adlal  Stevenson  to  run  for  the 
Senate  and  Sen.  Douglas  for  governor.  But 
the  Chicago  organization,  then  led  by  Col. 
Jacob  M.  Arvey.  successfully  plumped  for 
Mr.  Douglas  as  the  senatorial  candidate.  He 
beat  the  Republican  incumbent.  C.  Wayland 
(Curly)  Brooks,  by  more  than  407.000  votes. 
Once  in  the  Senate,  he  did  not  endear  him- 
self to  his  colleagues.  He  tended  to  lecture 
them  rather  than  argue.  In  addition,  he 
turned  out  to  be  a  man  of  rectitude  that 
some  thought  bordered  on  eccentricity. 

In  the  light  of  recent  history,  it  Is  hard  to 
Imagine  that  Sen.  Douglas  refused  to  accept 
any  gift  worth  more  than  $2.50.  He  also 
published  every  year  a  detailed  statement  of 
all  the  money  he  received  from  all  sources 
and  everything  he  spent,  down  to  subscrip- 
tions to  back-home  weekly  newspapers. 
He   is   survived   by   his   wife,   EmUy   Taft 
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Douglas,  of  the  home;  five  children,  John  W., 
of  Chevy  Chase,  Helen  D.  Klein,  of  Rockvllle, 
and  Paul  W..  Dorothea,  John  and  Jean 
Handler,  all  of  New  York  City,  and  nine 
grandchildren. 

Services  will  be  private. 

The  family  suggests  that  expressions  of 
sympathy  be  In  the  form  of  contributions  to 
the  Indiana  Save  The  Dunes  Council  in 
Munster,  Ind. 


TRIBUTE  TO  SENATOR  PASTORE 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord a  statement  by  the  distinguished 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA)  in  tribute  to  Senator  John  O. 
Pastore 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Montoya 

It  truly  saddens  my  heart  to  witness  the 
departure  of  my  Senate  colleague  and  close 
friend,  John  Pastore.  For  26  years,  the  United 
States  Senate  has  been  gifted  with  John 
Pastore "s  honesty,  keen  mind,  and  knowledge 
of  the  Issues  presented  before  this  Chamber. 
Utilizing  these  attributes,  John  Pastore  has 
been  a  debater  in  the  tradition  of  men  like 
Henrj-  Cley,  Daniel  Webster,  and  John  Cal- 
houn. I  feel  very  fortunate  to  have  witnessed 
many  of  the  debates  In  which  the  senior 
Senator  from  Rhode  Island  participated.  His 
candor  and  oratorical  ability  have  won  over 
his  opponents  In  the  Interest  of  the  people 
of  his  own  state  and  the  nation. 

I  had  the  special  privilege  of  serving  on 
two  Senate  Committees  with  John  Pastore: 
the  Appropriations  Committee  and  the  Joint 
Committee  on  Atomic  Energy.  It  Is  the  latter 
under  his  able  chairmanship,  that  further 
Invoked  the  great  respect  I  have  for  his  hon- 
esty and  straight-forward  approach  in  ad- 
dressing a  wide  range  of  complicated  energy 
Issues.  These  qualities,  coupled  with  his  per- 
ceptive foresight,  made  a  strong  impression 
on  his  fellow  Joint  Committee  members.  His 
influence  on  our  thinking  will  remain  long 
after  his  departure  from  the  Committee. 

During  many  of  these  committee  meetings, 
I  observed  the  Chairman's  relentless  passion 
to  discard  the  peripheral  and  progress  to  the 
"gut"  Issues  confronting  the  Joint  Commit- 
tee on  Atomic  Energy.  One  hearing,  in  par- 
ticular, comes  to  mind  to  exemplify  Mr.  Pas- 
tore's  desire  for  full  Information.  Three  Gen- 
eral Electric  nuclear  engineers  had  resigned 
their  positions  because  of  a  growing  doubt 
over  the  safety  of  the  power  resource.  It 
was  during  this  hearing  that  Chairman  Pas- 
tore vividly  displayed  the  leadership  char- 
acteristics that  had  accompanied  him 
through  his  tenure  as  Chairman.  He  repeat- 
edly spoke  and  questioned  the  witnesses  on 
the  seifety  problems — constantly  asking  for 
alternatives  for  Improved  safety  measures.  At 
the  appropriate  time.  Senator  Pastore  re- 
minded all  listening  of  the  magnitude  of 
the  testimony,  stressing  the  need  to  Inform 
the  public.  It  is  this  sensitive  responsiveness 
to  the  American  people  that  will  be  sorely 
missed  by  both  the  Joint  Committee  and  the 
United  States  Senate. 

Even  though  John  Pastore  will  be  leaving 
the  Senate  this  year,  I  am  hopeful  he  wUl  be 
available  to  advise  and  assist  his  former  col- 
leagues In  the  future.  I  know  that  his  vigor 
and  strength  will  keep  him  active  in  the 
years  ahead.  His  contributions  to  his  nation 
have  been  great.  I  am  confident  that  In  pri- 
vate life,  these  contributions  will  continue 
to  be  a  part  of  his  life  and  his  work. 


REGIONAL  PRIMARY  CONCEPT 

M.    McCLURE.    Mr.    President,    the 
Idaho  College  Republican  League  has 


been  in  the  forefront  of  the  effort  to 
implement  the  regional  primary  concept 
in  Presidential  elections.  That  concept 
has  become  the  official  position  of  the 
Republican  Party  as  contained  in  the 
platform  adopted  in  Kansas  City. 

Glenn  Miles  has  provided  me  with  a 
copy  of  the  statements  offered  to  the 
platform  committee  by  two  outstanding 
yoimg  Republicans,  Jim  Redlnger  and 
David  Wamick.  Because  of  the  impor- 
tance of  their  accomplishment  within 
the  Republican  Party  and  as  a  tribute 
to  their  efforts,  I  ask  unanimous  con- 
sent to  have  these  statements  printed  in 
the   Record   at   the   conclusion   of   my 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1) . 

Mr.  McCLURE.  Mr.  President,  the 
work  of  these  young  men  has  importance 
that  goes  beyond  the  workings  of  one 
political  party.  The  hodge-podge  trail 
which  has  evolved  with  respect  to  Presi- 
dential primaries  leads  to  Congress' 
doorstep.  And  we  are  going  to  have  to 
take  a  look  at  It  in  the  next  session. 

There  are  those  who  would  just  as 
soon  abandon  Presidential  primaries  al- 
together, and  there  are  those  which 
would  restrict  them  all  to  a  single  day. 
But  the  eventual  solution  will  lie  some- 
where between  these  two  extremes,  and 
I  think  the  regional  primary  concept 
offers  the  best  alternative. 

As  I  envision  it.  Congress  would  au- 
thorize five  or  six  specific  dates  through- 
out the  year  when  a  Presidential  primary 
could  be  held.  No  State  would  be  required 
to  hold  a  primary',  but  if  It  chose  to  do 
so,  it  would  have  to  schedule  one  in  con- 
junction with  other  States  In  Its  imme- 
diate region  on  one  of  the  dates  specified 
by  Congress. 

Congress  should  not  dictate  the  rules 
governing  each  primary.  If  a  State  wants 
to  make  the  decisions  of  the  electorate 
binding  on  convention  delegates,  it 
should  be  free  to  do  so.  Or,  if  a  State 
wants  the  primary  to  be  merely  an  ex- 
pression of  opinion,  that  would  be  fine 
also. 

The  advantages  of  such  a  system  are 
obvious.  The  principle  of  a  State's  right 
to  regulate  its  own  elections  is  main- 
tained, and  yet  the  primary  situation  is 
brought  under  control. 

All  candidates  would  be  forced  to  take 
a  look  at  the  needs  of  each  region, 
thereby  giving  small  States  like  Idaho  a 
voice  in  the  candidate  selection  process 
it  does  not  now  have. 

Candidates  would  be  better  able  to 
allocate  their  financial  resources  and 
abandon  such  backbreaking  activities  as 
multiple  cross-country  flights  each  week. 

And,  no  State  would  have  a  voice  dis- 
proportionate to  other  States. 

I  intend  to  offer  legislation  implement- 
ing this  plan  early  in  the  next  Congress. 
If  any  of  my  colleagues  are  Interested 
in  helping  develop  the  regional  primary 
concept.  I  would  welcome  their  advice 
and  suggestions. 

ExHiBrr  1 

Regional  PREsroENTiAL   Primart  Taskforcx 

College  Repttblican  National  Committee 

(By  Jim  Redlnger,  University  of  Idaho 
sophomore  and  chairman  of  the  taskforce, 
and  the  Idaho  College  Republican  League 
and    David    Warnlck,    University   of   Idaho 


senior,  co-chairman  of  the  taskforce,  stu- 
dent body  president,  and  former  chairman 
of  the  state  CR  organization.) 

Statement  for  the  Gtovemmental  Concerns 
and  Consent  of  the  Government  Subcommit- 
tee of  the  Republican  National  Convention 
Resolutions  (Platform)  Committee,  August 
9.  1976  p.m. 

Good  afternoon,  I'm  Jim  Redlnger,  repre- 
senting the  College  Republican  National 
Committee  as  chairman  of  their  Regional 
Presidential  Primary  Taskforce.  I  also  serve 
as  chairman  of  the  Idaho  College  Republi- 
cans. We  have  had  a  long  Interest  In  Im- 
proving the  presidential  nomination  process, 
and  for  that  reason  we  would  like  to  urge 
you  to  consider  adding  the  following  plank 
to  the  Republican  National  Platform: 

The  Republican  Party  endorses  the  con- 
cept of  regional  presidential  primaries, 
which  would  group  those  states  which 
choose  to  have  presidential  primaries  In  a 
common  geographical  area  on  a  common 
date. 

This  Idea  has  been  endorsed  by  the  Col- 
lege Republican  National  Committee,  the 
Western  Federation  of  College  Republicans 
and  several  other  CR  groups. 

The  Idaho  College  Republicans  have  been 
chosen  to  present  this  because  we  led  an  ef- 
fort to  create  the  first  three-state  regional 
primary — which  took  place  this  year  on  May 
25,  1976  in  Oregon-Nevada-Idaho.  In  order 
to  get  Idaho  to  adopt  a  presidential  primary 
we  went  to  the  people  with  an  Initiative, 
and  although  we  didn't  get  enough  signa- 
tures to  get  it  on  the  ballot,  we  proved  the 
desire  for  It  and  the  Idaho  Legislature  ap- 
proved that  their  next  session. 

According  to  the  sources  we've  been  able 
to  find,  the  Pacific  Northwest  Is  where  this 
idea  originated.  In  1968.  Bob  Packwood,  then 
a  candidate  for  the  U.S.  Senate  against 
Democrat  Wayne  Morse,  suggested  the  Idea 
in  one  of  his  campaign  news  releases.  In 
December  of  that  year.  Republican  Clay 
Myers.  Oregon  Secretary  of  State,  presented 
the  Idea  to  the  National  Conference  of  Sec- 
retaries of  State.  He  suggested  states  should 
group  together  In  holding  their  presidential 
primaries. 

In  1972  Republicans  Ludlow  Kramer. 
Washington  Secretary  of  State  and  Myers 
hosted  the  Pacific  Rim  Conference  where 
they  suggested  to  the  Pacific  Northwest 
states  the  Idea  of  holding  state  presidential 
primaries  on  a  common  date,  \ising  the  same 
candidates  on  all  the  ballots. 

This  Is  an  example  of  an  essential  part  of 
our  state  rights  philosophy — states  have  to 
meet  together.  In  this  case  with  Republican 
leadership,  to  solve  common  problems. 

In  1975  a  meeting  was  held  at  Boston  on 
this  idea,  and  contrary  to  what  the  New  York 
Times  infers.  It  was  at  the  urging  and  drive 
of  a  Republican — State  Senator  WUllam 
Doyle  (who  represents  the  Montpeller  Dis- 
trict In  the  Vermont  legislature).  Many  of 
the  ideas  discussed  here  came  from  the 
Pacific  Rim  conference.  A  regional  primary 
has  also  been  discussed  In  the  South. 

Meanwhile,  at  a  national  level.  It  has  been 
Republicans  providing  leadership  on  this 
idea.  In  the  U.S.  Senate,  the  regional  pri- 
mary bill  wa«  introduced  by  Senator  Pack- 
wood,  Senator  Mark  Hatfield  (R-Oregon) ,  and 
Senator  Ted  Stevens  (R-Alaska).  In  the 
House,  Linda  Walker,  an  Intern  for  Congress- 
man Charles  Thone  (R-Nebraska)  compiled 
an  analysis  which  suggested  states  choosing 
to  have  presidential  primaries  should  be 
grouped  together  In  areas  on  a  common  date. 
This  was  lifted,  practically  verbatim  by 
Democratic  vlce-presldentlal  nominee  Walter 
Mondale — and  what  some  have  called  the 
Mondale  plan  reaUy  doesn't  deserve  that 
name. 

The  trend  has  been  towards  regional  pri- 
maries— besides  the  one  In  the  northwest  this 
year,  we  find  several  adjacent  states  going 
to  common  dates.  For  instance.  Vermont  and 
Massachusetts.  Alabama  and  Georgia,  and 
Tennessee  and  Kentucky. 
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Why  does  this  idea  deserve  your  consid- 
eration, and  why  has  it  been  proposed,  and 
developed  by  Republicans  across  the  nation? 
Because  simply — 30  presidential  primaries  are 
too  many,  and  one  Is  too  few. 

To  expand  on  the  reasons  for  this  proposal 
I  present  the  co-chairman  of  this  taskforce, 
my  predecessor  as  state  chairman,  University 
of  Idaho  Student  Body  President  David 
Warnick. 


Statement  bt  David  Warnick 

30  primaries  are  too  many — and  one  is  too 
few. 

In  1968.  16  states  had  presidential  pri- 
maries. Since  then.  14  others  have  decided 
members  of  the  party  rank-and-file  deserve 
a  say  in  who  the  party's  nominee  for  presi- 
dent Is. 

But  thirty  primaries  creates  some  prob- 
lems— which  wouldn't  be  solved  by  reducing 
it  to  one  national  primary.  Just  as  we  don't 
want  one  state,  or  one  Gallup  poll  to  deter- 
mine who  our  presidential  nominee  Is,  I 
would  suggest  we  don't  want  one  primary, 
for  three  reasons: 

1.  It  would  weaken  the  national  conven- 
tions. The  national  Republican  party  really 
exists  only  once  every  four  years  and  only 
once  every  four  years  do  we  meet  to  exchange 
ideas  and  resolve  differences.  For  Instance, 
this  is  our  only  opportunity  to  present  this 
Idea  to  all  50  state  Republican  parties  at 
once.  Unfortunately  most  groups  don't  have 
the  funds  to  enable  them  to  visit  all  50  states 
presenting  an  Idea,  and  on  an  Idea  like  this 
we  need  some  national  discussion,  and  hope- 
fully a  national  understanding. 

A  national  primary  would  downgrade  this 
part  of  our  political  process. 

2.  a  national  primary  would  make  It  dlf- 
flcult>  to  develop  new  Issues  and  new  can- 
didates. At  present,  the  process  allows  an  Idea 
to  catch  on,  and  develop.  Certainly  that  was 
the  case  In  the  presidential  primaries  this 
year. 

3.  A  national  primary  nould  probably  mean 
entire  sections  of  the  country  are  written  off, 
and  Issues  of  concern  to  particular  areas 
which  do  not  affect  the  entire  nation  would 
be  Ignored. 

One  primary  Is  a  solution  to  the  problem — 
but  It's  the  poorest  one  at  hand. 

What  are  the  problems  with  the  present 
thirty  primaries  we  think  a  grouping  of  the 
states  would  help  correct? 

1.  The  primary  process  covers  too  long  a 
period.  By  having  say,  10  dates  which  pri- 
maries would  fall  on.  we  could  shorten  the 
campaign  period,  and  help  retain  Interest  In 
the  process. 

2.  The  checkerboard  pattern  of  primaries, 
exemplified  by  the  Tuesday  when  California, 
Ohio  and  New  Jersey  all  voted  on  the  same 
day,  makes  It  difficult  to  efficiently  use  cam- 
paign funds,  except  by  missing  some  areas. 

3.  Those  of  you  who  flew  here  know  the 
problem  of  "Jet  lag"  Is  a  real  one— especially 
If  you're  trying  to  tWnk  and  react  to  ques- 
tions. Certainly  a  campaign  should  test  a 
candidate's  stamina,  but  It  should  not  be  a 
ridiculous  marathon  endurance  test. 

4.  The  present  system  Is  difficult  for  cit- 
izens to  follow  and  keep  track  of. 

Those  are  the  problems  we  think  could  be 
solved  by  adjacent  states  moving  to  common 
dates  if  they  choose  to  have  a  presidential 
primary.  And  regional  primaries  would  have 
the  following  advantages:  they  would  allow 
candidates  and  Issues  to  deveolp  and  catch  on 
with  the  voters.  They  would  Insure  Issues 
common  to  a  given  region  are  discussed.  We 
are  a  diverse  nation,  and  the  Issues  In  the 
Pacific  Northwest  are  not  necessarily  the  one 
you  want  to  hear  a  candidate  talk  about  In 
the  Border  states. 

When  we  asked  ourselves — why  would  a 
regional  primary  benefit  the  Pacific  North- 
west? We  answered  It  vdth  the  above  reasons, 
and  another. 

A  regional  primary  should  help  focus  at- 


tention on  the  needs  and  strengths  of  the 
hometowns  of  our  nation.  If  we're  ever  going 
to  get  away  from  the  syndrome  where  a  New 
York-Washington.  D.C.  axis  dictates  what 
Issues  are  regarded  as  important,  and  where 
fresh  ideas  which  come  from  "the  provinces" 
are  stifled,  then  we  need  some  method  of 
focussing  attention  back  at  the  state  level. 

I'm  sure  your  region  may  view  things  some- 
what differently  than  the  Paclflc  Northwest, 
and  that  may  point  out  the  need  for  our  sug- 
gestion. By  extension,  I'm  sure  each  of  you 
can  answer  the  question — would  a  regional 
primary  benefit  my  state? 

Becaiise  It  would  make  It  easier  for  citizens 
to  follow,  would  retain  the  national  conven- 
tion system,  would  allow  each  state  to  hold 
its  own  election,  and  because  thirty  primaries 
are  too  many  and  one  Is  too  few  I  think  we 
should  states  to  cooperate  and  form  regional 
primaries  wherever  possible.  It's  especially 
appropriate  that  the  Republican  Party 
endorses  this  Idea,  since  It  was  originally  de- 
veloped by  Republican  state  officials,  and 
such  efforts  as  the  one  In  Idaho  have  at- 
tracted youth  to  the  Republican  banner. 

Thank  very  much  for  your  consideration. 
We  would  be  glad  to  answer  any  questions. 

The  plank  Is  contained  in  the  Platfrom 
under  the  section  "Government  That 
Works":  "While  we  oppose  a  uniform  na- 
tional primary,  we  encourage  the  concept  of 
regional  presidential  primaries,  which  would 
group  those  states  which  voluntarily  agree  to 
have  presidential  primaries  In  a  geographical 
area  on  a  common  date." 

Jim  Redinger, 
Alternate  Delegate-Idaho  Chairman- 
Idaho  College  Republicans. 
DAvro  Warnick. 
President,  Associated  Students. 

University  of  Idaho. 


THE  SUNSET  BILL 

Mr.  BIDEN.  Mr.  President,  last  week 
the  Senate  was  to  have  taken  a  second 
important  step  on  the  path  to  fiscal 
responsibility.  The  first  was  taken  In 
1974,  when  Congress  approved  the  Con- 
gressional Budget  Act.  The  second  step 
was  to  be  passage  of  what  Is  now  called 
"sunset  legislation."  This  Is  legislation 
to  review  spending  programs  and  wipe 
the  useless  and  needless  ones  off  the 
books. 

Ever  since  I  introduced  my  sunset 
bill  in  July  1975,  I  have  been  working 
toward  the  day  when  sunset  legislation 
would  finally  reach  the  floor  of  the  Sen- 
ate. Although  a  sunset  bill  is  now  on  the 
Senate  calendar  for  action,  it  appears 
unlikely  that  it  can  be  passed  in  this 
session. 

I  commend  the  distinguished  chairman 
of  the  Intergovernmental  Relations  Sub- 
committee, Senator  Mtjskie,  for  the  work 
he  has  done  in  holding  hearings  on  this 
subject  and  fashioning  a  final  version 
of  the  bill.  I  also  commend  the  dis- 
tinguished chairman  of  the  Government 
Operations  Committee,  Senator  Ribi- 
coFF,  for  bringing  this  bill  to  the  floor. 
Both  Senators  were  active  in  achieving 
adoption  of  the  new  congressional  budget 
process.  I  am  sure  that  this  sunset  con- 
cept will  represent  an  equally  important 
contribution  to  budget  control. 

The  Federal  budget  is  fast  growing 
out  of  control.  Some  might  say  It  is 
already  out  of  control,  but  I  believe  it 
can  be  brought  under  control,  if  not 
completely  mastered,  If  we  act  promptly. 
Federal  programs  proliferate  by  the 
hundreds  until  no  one  can  be  sure  what 


they  all  do  and  what  is  worthwhile. 
What  is  worse,  the  amount  of  the  Fed- 
eral budget  that  is  under  the  annual 
control  of  Congress  has  steadily  grown 
less.  Now  over  $300  billion,  or  77  per- 
cent of  our  budget,  is  made  up  of  so- 
called  uncontrollables,  including  such 
diverse  matters  as  welfare  programs, 
child  nutrition,  revenue  sharing,  and 
farm  subsidies.  These  uncontrollables 
make  it  difficult  for  the  Appropriations 
and  Budget  Committees  to  do  their  jobs, 
because  only  one-quarter  of  the  budget 
is  really  under  their  control.  We  had  a 
striking  example  of  this  problem  just 
last  week  when  I  tried  to  bring  revenue 
sharing  under  the  appropriations  proc- 
ess. The  Senate  did  not  accept  my  pro- 
posal and  voted  to  take  out  from  under 
budget  control  some  $41  billion  in  spend- 
ing. We  must  bring  the  imcontrollables 
back  under  control  and  It  is  legislation 
of  this  type  that  can  do  It. 

For  2  years  now,  Congress  has  used 
the  new  congressional  budget  process 
to  hold  off  any  new  massive  Federal 
spending  programs.  That  is  a  good 
record.  But  the  day  may  come  when  we 
need  new  things  for  our  country — new 
initiatives  in  defense,  in  health,  in  hous- 
ing. Where  will  the  money  come  from? 
One  answer  has  to  be  from  the  termi- 
nation of  existing  programs  that  no 
longer  do  the  job. 

We  are  promising  the  American  pub- 
lic that  we  will  balance  the  budget  In 
1980  or  1981.  And  I  am  not  sure  we  can 
do  it  by  then.  How  are  we  going  to  do 
that?  One  answer  has  to  be  through 
trimming  our  existing  budget  programs 
that  no  longer  are  cost  effective  and  have 
lost  their  justification. 

This  was  the  purpose  of  my  sunset  bill 
in  1975  and  the  committee  bill  now^  be- 
fore us.  Federal  spending  programs 
would  be  automatically  terminated  at  the 
end  of  5  years.  Before  they  could  be  re- 
newed, the  congressional  committees  re- 
sponsible for  them  would  have  to  review 
them  and  determine  whether  they  are 
still  needed,  whether  they  have  worked 
well,  whether  the  problem  still  exists. 
This  would  be  a  zero-base  review.  It 
would  not  just  look  at  how  much  more  a 
program  would  cost  next  year.  It  would 
examine  the  program  from  the  ground 
up.  The  purpose  would  not  be  to  find 
out  how  much  more  should  be  spent  on 
the  program.  It  would  be  to  decide 
whether  anything  should  be  spent  on  it. 
Only  after  such  a  study  could  the  com- 
mittee propose  to  the  Congress  that  a 
spending  program  be  continued.  And 
Congress  would  still  have  to  pass  judg- 
ment on  each  program. 

These  two  elements — automatic  ter- 
mination and  zero-base  review  of  spend- 
ing— were  central  to  the  zero-base  budget 
bill  that  I  introduced  last  year.  While  the 
mechanics  have  changed,  the  concept  re- 
mains the  same.  Therefore,  to  complete 
the  record,  I  ask  unanimous  consent  that 
the  remarks  that  I  made  upon  introduc- 
tion of  that  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Mr.  BiDEN.  Mr.  President,  these  are  hard 
times   for   many    Americans.    The    Congress 
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must  do  what  It  can  now  to  meet  their  prob- 
lems. However,  while  doing  that,  we  must 
never  lose  sight  of  the  longer  range  effort  to 
reform  our  legislative  and  fiscal  processes  In 
order  to  prevent  such  things  from  happen- 
ing again.  We  must  accept  the  fact  that,  to 
some  degree.  It  has  been  our  failure  In  the 
past  to  Impose  adequate  budget  control  that 
has  led  to  our  present  situation.  As  eco- 
nomic conditions  Improve,  we  must  strive  to 
bring  the  Federal  budget  Into  balance.  In 
particular,  we  must  continue  our  efforts  to 
bring  the  growth  of  Federal  expenditures  un- 
der  control,  that  was  begun  In  the  summer 
of  1974  with  the  passage  of  the  Budget  Re- 
form Act  of  1974. 

It  Is  not  Just  the  size  of  our  budget  that 
Is  staggering,  but  even  more  the  rate  at 
which  It  Is  Increasing.  We  cannot  long  con- 
tinue such  growth  rates  In  expenditures.  Just 
to  Illustrate  the  severity  of  the  problem.  It 
took  this  country  185  years  to  reach  an  an- 
nual expenditure  from  the  Federal  budget  of 
$100  bUllon.  Just  9  years  later,  we  had 
reached  the  $200  bUllon  level,  and  after  4 
more  years,  we  have  exceeded  $300  billion. 

To  look  at  the  problem  from  another  per- 
spective, consider  the  fact  that  from  1955  to 
1965.  Federal  expendltiwes  Increased  at 
roughly  6  percent  per  year.  Prom  1965  to 
1974,  however.  Federal  expenditures  reached 
a  10-percent  annual  growth  rate.  At  these 
rates.  It  will  not  take  even  another  4  years 
to  add  another  $100  bUllon.  This  Is  intoler- 
able. 

One  thing  that  we  must  do  Is  to  begin 
reviewing  existing  programs  to  determine 
whether  they  are  still  effective,  and  whether 
they  are  worth  the  money  that  we  are  put- 
ting In  them.  We  must  eliminate  the  wasteful 
ones.  One  thing  that  we  have  all  observed  is 
that  once  a  Federal  program  gets  started, 
it  Is  very  difficult  to  stop  It.  or  even  change 
Its  emphasis,  regardless  of  Its  performance 
In  the  past.  It  Is  time  for  us  to  require  on 
a  regular  and  continuing  basis,  that  both  the 
administrators  of  these  programs  and  we 
legislators  who  adopt  the  programs,  examine 
their  operations  with  care  and  detail. 

This  bill  proposes  to  require  such  an 
evaluation  of  existing  programs. 

In  brief,  this  bill  limits  to  4  years  the 
length  of  any  spending  authorization  for  a 
program.  Furthermore.  It  requires  that  each 
committee  make  a  detailed  study  of  the  pro- 
gram before  renewing  it  for  another  4-year 
period.  The  purpose  Is  to  assure  a  uniform 
scrutiny  of  all  programs  on  a  regular  basis. 
First,  this  bill  would  limit  the  authoriza- 
tion of  funds  for  any  program  to  not  more 
than  4  years.  The  4-year  period  was  chosen 
carefully.  It  is  long  enough  so  that  each 
committer  will  have  sufficient  Information 
about  the  operation  of  each  program  before 
it  is  required  to  evaluate  its  continuation. 
On  the  other  hand,  it  could  cut  off  a  waste- 
ful program  within  a  relatively  short  time 
after  Its  wastefulness  becomes  clear.  On 
grant-in-aid  programs  to  State  and  local 
governments,  4  years  would  assure  them  of 
reasonable  program  stability. 

Second,  this  bill  applies  to  all  authoriza- 
tions for  spending,  not  Just  to  "major"  ex- 
penditure programs.  It  does  this,  because  I 
am  concerned  that  many  small  spending 
programs  might  otherwise  automatically  be 
continued  without  careful  scrutiny.  Because 
there  are  so  many  of  these,  the  total  dollars 
wasted  could  be  large,  even  though  each  in- 
dividual program  may  not  cost  much.  In 
other  words,  a  lot  of  bad  small  programs 
could  add  up  to  a  lot  of  wasted  monev. 

Finally,  the  bill  provides  for  a  careful  anal- 
ysis of  the  success  of  each  Federal  program. 
Including  an  evaluation  by  the  agency  that 
administers  the  program.  While  the  exact 
matters  to  be  considered  are  left  to  the  dis- 
cretion of  each  committee,  among  the  items 
suggested  for  consideration  are  whether  the 
program.  In  fact,  has  adhered  to  the  original 
piurpose;  whether  the  program  has  made  any 
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substantial  progress  toward  meeting  the 
original  objectives;  the  feasibility  of  alterna- 
tive programs;  and  whether  further  benefits 
to  the  coxmtry  would  be  achieved  by  the 
continuation  of  the  program. 

This  bill  is  not  a  cure-all.  But  It  does  add 
one  essential  building  block  to  our  fiscal 
controls.  It  requires  that  every  program  be 
looked  at  freshly  at  least  once  every  4  years. 
The  examination  is  not  Just  of  the  Increased 
cost  of  the  program,  but  of  the  worthiness 
of  the  entire  program.  I  am  convinced  that 
a  process  such  as  this  will  greatly  enhance 
the  soundness  of  the  budget  and  will  slow 
Its  growth.  In  this  way,  the  budget  will  be- 
come a  much  more  effective  instrument  In 
preventing  both  inflation  and  recession. 

Mr.  BIDEN.  Mr.  President.  I  think  it 
was  obvious  that  such  legislation  is 
needed.  Anyone  who  is  at  all  familiar 
with  the  growth  of  the  Federal  budget 
and  the  past  spending  habits  of  the  Fed- 
eral Government  knows  it.  None  the  less, 
the  studies  and  hearings  conducted  by 
Senator  Muskie  through  his  Intergov- 
ernmental Relations  Subcommittee  have 
provided  some  most  convincing  statistics. 
The  subcommitee  held  7  days  of  hearings 
in  March  and  April  of  this  year  on  the 
bill  that  I  introduced,  S.  2067.  and  on  a 
similar  bill  introduced  by  Senator 
MusKiE,  S.  2925.  The  subcommittee  re- 
ceived comment  and  suggestions  from 
over  30  witnesses.  As  a  result,  the  legis- 
lation before  us  today  has  received  some 
important  modifications  which  should 
make  it  even  more  effective. 

In  studying  programs  under  the 
jurisdiction  of  just  11  of  the  Senate's 
committees  the  General  Accounting 
OflBce  counted  882  separate  spending  au- 
thorizations that  would  require  review- 
over  the  next  5  years.  The  Congressional 
Budget  Office  studied  the  number  of 
budget  accounts  that  each  legislative 
committee  would  have  to  study.  This 
analysis  has  some  drawbacks  because 
several  programs  may  be  in  one  budget 
account.  Also,  the  same  account  may  be 
studied  by  more  than  one  committee.  But 
to  give  an  order  of  magnitude,  the  figures 
totaled  1.094  studies.  This  represents  a 
huge  workload  for  the  committees  in- 
volved. But  it  also  represents  a  huge  tax 
burden  that  the  public  is  shouldering. 
The  least  we  can  do  is  begin  to  dig  into 
this  massive  Federal  operation  to  try  to 
separate  the  good  from  the  bad. 

Looked  at  from  a  different  perspec- 
tive— grant  programs  to  States  and  local 
governments — the  problem  is  just  as 
staggering  and  certainly  bewildering  to 
local  officials.  The  catalog  of  Federal 
domestic  assistance  lists  1,030  different 
aid  programs,  administered  by  52  dif- 
ferent Federal  agencies,  and  costing 
about  $60  billion  in  1976. 

A  study  by  the  Department  of  Health. 
Education,  and  Welfare  found  50  Federal 
programs  providing  some  kind  of  help  to 
handicapped  youth.  Most  of  these  pro- 
grams were  administered  by  14  dif- 
ferent sections  of  HEW.  The  General  Ac- 
counting Office  could  And  no  spot  where 
all  these  programs  were  coordinated. 

A  most  significant  feature  of  budget 
control— which  leads  directly  to  the  in- 
creasing need  for  this  bill— is  the  growth 
of  uncontrollables.  In  1967.  uncontrolla- 
bles  accounted  for  about  59  percent  of 
the  Federal  budget.  That  proportion  has 
now  grown  to  about  77  percent.  The  cost 


of  continuing  all  1976  spending  programs 
in  the  1977  budget  has  been  estimated  at 
about  $45  billion  to  $50  billion,  a  large 
part  of  which  represents  increases  in  un- 
controllables. How  long  can  we  continue 
such  increases  without  breaking  our 
budget  completely? 

These  are  just  a  few  of  the  horrifying 
and  depressing  statistics  that  were  de- 
veloped through  the  Intergovernmental 
Relations  Subcommittee  hearing  and 
study.  They  are  certainly  enough  to  con- 
vince anyone  that  we  must  provide  for 
automatic  termination  and  careful  re- 
view of  all  Federal  programs.  It  is  the 
least  we  can  do  for  the  people  who  pay 
the  taxes  to  keep  those  programs  going. 
Mr.  President,  I  hope  that  sunset  legis- 
lation can  be  made  a  first  order  of  busi- 
ness when  Congress  meets  next  January. 
It  has  been  quite  a  while  since  I  intro- 
duced my  sunset  legislation.  The  con- 
cept has  received  praise  from  all  quar- 
ters for  a  long  time.  As  one  evidence  of 
this,  I  request  unanimous  consent  that 
an  article  appearing  in  the  December  15, 
1975,  issue  of  U.S.  News  &  World  Report 
entitled  "A  Four- Year  Hitch"  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Four-Yeab  Hitch 
(By  Howard  Flieger) 
Everybody  Is  deploring  the  high  cost  and 
wastefulness  of  government  these  days.  Small 
wonder.  It  is  popular  politics.  Any  measure  of 
public  opinion  you  use  will  tell  you  that  the 
majorltv  of  people  are  sick  and  tired  of  a 
system  that  seems  to  tax,  spend  and  grow 
almost  out  of  control. 

In  many  ways,  the  situation  recalls  Mark 
Twain's  observation  on  the  weather:  Every- 
body talks  about  it.  but  nobody  does  any- 
thing. Still,  that  Isn't  entirely  accurate.  Now 
and  then  an  Idea  comes  along  for  keeping 
povemment  In  bounds— an  Idea  so  practical 
In  Its  application  that  It  is  all  but  overlooked 
In  the  oratory  about  fiscal  responsibility. 

Althoueh  it  Is  not  likely  to  produce  any 
big  headlines,  such  a  proposal  Is  before  Con- 
gress now.  If  enacted.  It  Just  might  stop  In 
Its  tracks  the  topsy-llke  growth  of  federal 
operations. 

What  It  would  do  Is  limit  to  four  years 
the  automatic  financial  life  of  any  Govern- 
ment  program  authorized   by  Congress. 

In  other  words,  those  in  charee  of  the 
bureaucracy  would  have  to  convince  Congress 
every  four  vears  that  thev  were  performing 
a  worthwhile  service  and  doing  so  efficiently. 
If  thev  couldnt  prove  their  case,  they'd  be 
out  of  business — automatically 

This  particular  proposal— It  Is  similar  to 
others— has  been  offered  by  Sen.  Jo»eT>h  R. 
Blden.  Jr  (Dem.)  of  Delaware  Tt  is  co- 
sponsored  by  Mike  Mansfield  of  Montana, 
the  Democratic  Leader,  and  by  S^nitors  Paul 
Laxftlt  met).),  of  Nevada  and  Patrick  J. 
Leahy  CDem.) .  of  Vermont.  Tt  pets  to  the 
heart  of  the  nroblem  of  Big  Oov^rnment 

Political  scientists  and  students  of  the 
federal  system  have  been  Increasingly  con- 
cerned over  the  fact  that,  once  a  Oovem- 
ment  program  Is  set  In  motion.  It  tends 
to  go  on  and  on  under  Its  own  momentum. 
Rarely  does  anyone  look  back  to  see  If 
the  situation  that  created  It  still  exists,  or 
or  If  those  In  charge  are  doing  the  Job  they 
should  be  doing.  Sometimes  an  agency's  an- 
nual budget  Is  reduced  a  bit.  but  almost 
never  does  one  pass  out  of  existence.  For 
the  moat  part,  they  grow. 

One  of  the  reasons  Is  that  Congress  passes 
legislation  to  create  this  program  or  that, 
then  leaves  It  up  to  a  department  to  see 
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that  the  thing  is  carried  out.  The  bureauc- 
racy has  never  been  noted  for  cutting  down 
on  the  niunber  of  people  and  dollars  It 
thinks  It  has  to  have  to  do  any  given  Job. 

Thus,  the  Government  has  become  by  far 
the  largest  employer  in  the  country,  and  a 
good  part  of  the  growth  of  Its  payroll  Is 
probably  due  to  Inertia. 

Furthermore,  the  amount  of  tax  monej  It 
spends  has  gone  up  at  a  rate  that  is  truly 
alannlng.  It  took  175  years  for  tbe  fedend 
badg«t  to  reach  100  billion  dollars  annually. 
Then,  in  the  next  nine  yean,  it  doubled. 
Now  It  exceeds  350  billion.  At  the  present 
rate,  It  will  top  400  billion  by  1977. 

Says  Senator  Blden: 

"One  thing  that  we  have  all  observed  is 
that  once  a  federal  program  gets  started.  It  Is 
very  difficult  to  stop  It  or  even  change  its 
emphasis,  regardless  of  its  performance  in 
the  past.  It  Is  time  for  us  to  require  on  a 
regular  and  contlniUng  basis  that  both  the 
administrators  of  those  programs  and  we 
legislators  who  adopt  the  progranas  examine 
their  operalons  with  care  and  detail." 

The  bill  would  do  that  by  limiting  to  four 
yean  the  spending  authorization  for  any 
program.  Positive  action  by  Congress  would 
be  needed  to  keep  it  going. 

Pour  yean  seems  Just  about  right — long 
enough  for  a  program  to  prove  its  worth 
and  short  enough  to  kill  boondoggles  before 
they  get  out  of  hand. 

The  plan  Is  not  a  cure-all.  It  could  hardly 
be  expected  to  shrink  the  Government  back 
to  Its  size  of  a  few  years  ago.  But  it  might 
stunt  Its  future  growth.  That  alone  would 
be  a  welcome  change. 


CAB'S  CONSUMER  ADVOCATE 

Mr.  BAICER.  Mr.  President,  a  story 
that  appeared  recently  In  the  Nashville 
Banner,  written  by  William  Ringle,  of 
the  Garnett  News  Service,  has  come  to 
my  attention. 

Mr.  Ringle's  article  describes  the  op- 
erations of  the  Civil  Aeronautics  Board's 
Office  of  Consumer  Advocate,  which  in 
its  nearly  2  years  of  existence  has  been 
an  independent  voice  on  behalf  of  the 
consumer  in  CAB  proceedings. 

Mr.  Ringle's  article  offers  food  for 
thought  on  the  appropriate  vehicle  for 
consumer  advocacy  in  Government  and 
I  commend  it  to  the  attention  of  my 
colleagues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Ringle  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

New  Agency  Prodding  CAB — Consttmeb  Ad- 
vocate's OmcE  More  Than  a  "PussTcar" 

(By  WUliam  Ringle) 
Washington. — Can  a  government  agency 
survive  by  telling  the  boss,  bluntly  on  occa- 
sion, to  shape  up? 

The  21  months  experience  since  the  Con- 
sumer Advocate's  office  in  the  Civil  Aero- 
nautics Board  was  beefed  up  seems  to  In- 
dicate that  the  answer  to  that  question  Is 
a  qualified  yes. 

When  the  Idea  was  broached,  there  were 
scoff  en.  They  assumed  the  agency  would  be 
a  pussycat  for  the  CAB,  rather  than  a  tiger 
for  airline  usen. 

It  would,  they  thought,  continue  essen- 
tially what  It  has  been  doing — collecting 
complaints  from  the  relatively  small  group 
of  airline  passengera  alert  enough  to  call  the 
CAB  with  their  gripes,  and  occasionally  chew- 
ing out  an  errant  airline  over  lost  baggage 
or  a  faUure  to  meet  timetables. 
But  now,  although  the  Office  of  Consumer 


Advocate  (OCA)  may  not  be  exactly  a  tiger, 
some  detracton  agree  that  they  have  been 
surprised. 

For  example,  on  May  6  the  OCA  publicly 
upbraided  the  CAB  for  letting  a  year  pass 
without  action  in  its  Investigation  into  lia- 
bility for  lost  or  damaged  baggage. 

In  the  14  months  since  the  Investigation 
was  launched,  "the  price  of  inaction  by  the 
board"  has  been  the  continued  ability  of 
the  Involved  airlines  to  shift  the  costs  of 
their  baggage  handling  practices  to  con- 
sumera,"  said  OCA  director  Jack  Yohe  In 
the  formal  brief  filed  with  the  board. 

"Delay  Is  thus  costly  to  individual  con- 
sumers and  is  not  in  the  public  Interest." 

Even  some  staff  memben  of  Ralph  Nader's 
pioneering,  private  Aviation  Consumer  Ac- 
tion Project,  who  believe  as  a  principle  that 
consumer  offices  should  not  be  Inside  gov- 
ernment agencies  they  monitor,  reluctantly 
agree  that  in  some  cases  the  Office  of  Con- 
sumer Advocate  (OCA)  has  been  effective. 
"It's  far  better  than  anything  they've  got 
over  in  the  Department  of  Transportation 
or  the  Federal  Aviation  Administration,"  says 
Pat  Kennedy  of  ACAP's  staff. 

"Yohe's  is  probably  the  best  of  these  kinds 
of  offices.  He  keeps  track  of  what's  wrong. 

"They  get  pretty  tough  with  the  charter 
flights  and  the  tour  operaton,  and  that's 
important.  Routinely  they  go  in  and  op- 
pose fare  increases  and  that's  a  good  thing. 
But  they're  pretty  meek  with  some  Issues. 
They  don't  get  tough  enough  with  the  air- 
lines." 

Last  Jan.  20  the  OCA  told  the  CAB  It  had 
made  "serious  errors"  after  the  CAB  had 
granted  Allegheny  Airlines  a  fare  Increase 
which  the  OCA  had  opposed.  Furthermore, 
OCA  claimed  there  were  "serioiis  Incon- 
sistencies and  Inadequacies"  in  the  board's 
order  granting  the  increase. 

"The  gloomy  (Allegheny)  financial  pic- 
ture portrayed  by  the  board  ...  Is  certainly 
not  as  bad  as  one  Is  led  Initially  to  believe, 
after  the  carrier's  financial  results  over  an 
'extended  period'  are  examined,"  said  the 
OCA. 

However,  the  board  refused  OCA's  sugges- 
tion that  it  reconsider  the  increase. 

Sometimes  OCA  acta  as  a  sentinel.  On  July 
9  it  warned  that  United  Air  Lines  was  try- 
ing to  insulate  Itself  from  lawsuits  by  pas- 
sengera who  had  been  overbooked  on  flights 
for  which  they  had  tickets  and  who  thus 
are  switched  to  some  other,  later  flight. 

In  filing  some  proposed  tariff  niles.  United 
had  "blandly  stated"  that  it  may  overbook, 
said  OCA. 

Legally  this  amounted  to  giving  passengers 
advance  notice  of  United's  overbooking  prac- 
tices, OCA  warned.  United  was  trying  to 
"raise  a  defense  to  suite"  such  as  the  one 
brought  by  Ralph  Nader  after  he  was  over- 
booked on  Allegheny  Airlines. 

If  the  board  were  to  accept  United's  pro- 
posal, it  "would  be  In  essence  sanctioning 
overbooking." 

Besides,  said  the  OCA,  the  CAB  would  be 
prejudging  the  outcome  of  ite  own  investi- 
gation into  airline  overbooking  (that  Is,  sell- 
ing more  tickete  for  a  flight  than  the  airline 
hsis  seate.) 

On  Monday  the  OCA  called  upon  CAB  to 
establish  a  new  class  of  "community  serv- 
ice" airlines.  Commenting  on  a  CAB  ttwk 
force's  report  on  service  to  small  commu- 
nities, the  OCA  said  that  the  regional  air- 
lines had  failed  to  provide  "true  local  serv- 
ice." Other  suggestions  for  a  means  of  pro- 
viding it  assume  that  such  service  is  "un- 
desirable, unprofitable  and  probably  un- 
workable In  the  long  run."  said  OCA. 

Instead  it  advised  the  board  to  recognize 
the  success  of  existing  commuter  airlines 
(also  called  "air  taxis")  and  set  up  a  sys- 
tem of  licensing  and  overseeing  them  as 
part  of  the  national  air  transport  network. 
Ite  authority  to  act  as  an  independent  ad- 
vocate  before  the  board  and  to   become  a 


party  to  cases  before  the  board  is  new  for 
the  office. 

Although  this  aspect  of  ite  work  is  grow- 
ing, the  largest  share  of  the  OCA  time  con- 
tinues to  be  teken  up  with  airline  passenger 
complainte.  After  reaching  about  15,000  an- 
nually In  1B74,  they  fell  off  last  year,  thla 
year  are  growing. 

For  the  most  part  these  are  forwarded 
to  the  airline,  travel  agency  or  CAB  unit 
Involved.  At  flrst,  the  complainant  Initially 
gets  a  computer-typed  printed  reply  from 
Yohe.  Later  he  gete  an  explanatory  letter 
either  from  OCA  or  the  airline.  When  the 
complaint  gete  redress,  he  or  she  often 
credits  the  CAB. 

"Your  actions  inspire  confidence  in  a 
sometimes  unresponsive  and  faceless  govern- 
ment," wrote  David  G.  Stankow,  a  Spring- 
field, ni.  lawyer  who  had  OCA  assistance  In 
winning  a  credit  In  a  dispute  with  United. 
OCA  says  that  Ite  actions  before  the  board 
or  with  airlines  or  travel  agents  on  behalf 
of  passengers  have  saved  passengers  millions, 
OCA  says. 

But  ACAP.  declaring  that  OCA  Is  essen- 
tially powerless,  believes  that  It  would  be 
more  effective  if  it  would  advise  passengers 
in  how  they  can  file  small  claims  suits  to 
force  airlines  or  travel  agencies  to  act.  In 
that  way  they  might  win  refunds  much  more 
quickly,  ACAP  says. 

OCA  has  grown  from  the  Consumer  Com- 
plaint Section  in  the  CAB's  Bureau  of 
Enforcement. 

After  yean  of  criticism  from  Nader,  ACAP 
and  othen  that  It  was  paying  more  atten- 
tion to  the  airlines  than  the  passengers — 
who  are  among  the  nation's  most  vocal  and 
demanding  consumere — the  CAB  on  Dec.  8, 
1970  shifted  Yohe,  a  former  Pennsylvania 
newspaperman  who  had  been  Ite  public  in- 
formation chief,  to  the  office.  Simultane- 
ously, It  was  upgraded  to  the  Office  of  Con- 
sumer Affairs.  Although  OCA  spotted  trends 
and  wrote  memos  of  advice  to  the  CAB,  as 
well  as  serving  as  a  consumer  Intermediary 
for  complainte,  it  lacked  status  as  a  party 
in  CAB  cases  which  affected  policy. 

That  was  granted  and  on  Nov.  1,  1974  the 
Office  of  Consumer  Advocate  went  into  oper- 
ation. It  now  numben  22  persons — the  di- 
rector and  his  asslstent,  seven  analyste.  four 
researchers,  three  lawyen  and  six  clerk- 
typlste. 

The  test  will  be  whether  such  an  agency 
can  become  militant  enough  to  represent 
passenger  intereste  effectively  without  caus- 
ing Its  parent  organization,  the  CAB,  to  muz- 
zle it.  If  it  could,  it  might  set  the  pattern 
for  other  government  offices.  ACAP  believes 
it  can't — that  consumer  advocacy  cannot  be 
carried  on  Inside  an  agency.  If  this  proves 
true,  OCA  would  then  become  an  argument 
for  a  separate,  independent,  government 
consumer  affaira  office. 

Canada,  at  any  rate,  is  impressed.  "Tht 
Importance  now  attached  to  what  you  are 
doing  will  be  of  beneflt  to  all  air  travelers," 
Commissioner  E.  H.  LaBorde  of  the  Canadian 
Transport  Commission  wrote  to  Yohe.  "Wa 
are  attempting  to  emulate  your  work." 


OUR  FAILURE  TO  RATIFY  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  critics 
of  the  Genocide  Convention  have  raised 
many  objections  to  ratification  of  this 
important  docimient.  Over  the  36  years 
that  this  treaty  has  been  before  the  Sen- 
ate these  objections  have  been  shown  to 
be  insubstantial.  Yet  we  still  have  failed- 
to  ratify  the  convention. 

Constitutional  arguments  have  been 
explored.  It  has  been  demonstrated  that 
the  Genocide  Convention  will  in  no  way 
infringe  upon  the  constitutional  rights 
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and  freedoms  of  an  American  citizen. 
The  convention  will  not  inhibit  free 
speech  nor  will  it  take  any  powers  away 
from  the  States.  In  fact,  the  Genocide 
Convention  is  an  international  treaty 
that  prohibits  genocide,  but  allows  each 
ratifying  country  to  adopt  its  own  im- 
plementing legislation  in  conformity 
with  its  own  laws. 

Other  objections  to  the  convention 
have  also  proven  to  be  insubstantial.  The 
Genocide  Convention  is  an  international 
document  and  will  not  permit  other 
countries  to  influence  our  internal  do- 
mestic affairs.  Nor  will  the  convention 
permit  nongenocidal  acts  to  be  branded 
as  genocide.  Lynching,  birth  control 
clinics,  Black  Panther  deaths,  or  Indi- 
vidual homicides  cannot  be  labeled  gen- 
ocide. The  convention  clearly  provides 
that  in  order  for  genocide  to  occur  there 
must  be  intent  to  destroy  an  ethnic,  re- 
ligious, national,  or  culture  group. 

Former  opponents  of  the  Genocide 
Convention  over  the  last  26  years,  such 
as  the  American  Bar  Association,  have 
realized  that  their  objections  were  not 
valid  and  now  fully  support  the  treaty. 
It  has  been  proven  that  the  convention 
cannot  harm  the  laws  or  citizens  of  our 
country,  but  our  failure  to  ratify  It  is 
harming  our  leadership  position  in  the 
worldwide  struggle  for  human  rights. 
We  must  not  let  specious  arguments  de- 
ter us  any  longer.  The  time  has  come  for 
us  to  join  the  international  community 
In  condemning  the  crime  of  genocide. 


PROMISING  NEWS  FROM  INDIA 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  note  in  the  press  that  Chen 
Chao-Yuan.  the  first  Ambassador  of  the 
People's  Republic  of  China  to  India  in 
nearly  15  years,  presented  his  creden- 
tials in  New  Delhi  on  September  20.  Ear- 
lier, Indian  Ambassador  K.  R.  Naraya- 
nan presented  his  credentials  in  Peking. 

I  believe  this  is  a  good  sign  that  India 
and  China  are  seeking  to  improve  their 
relationship  and  to  engage  in  a  continu- 
ing dialog. 

Another  development  In  India  is  the 
lifting  of  the  remaining  censorship  re- 
strictions on  foreign  correspondents.  I 
am  hopeful  that  this  will  lead  to  elimi- 
nation of  all  media  censorship  in  India 
in  the  near  future. 


SETTING  THE  FARM  RECORD 
STRAIGHT 

Mr.  HUMPHREY.  Mr.  President,  on 
September  15  I  had  the  honor  of  intro- 
ducing Governor  Jimmy  Carter  to  the 
Lake  Crystal,  Minn.  P^rmfest  event. 

At  that  time  I  indicated  some  of  the 
main  reasons  why  I  felt  that  the  present 
administration  had  lost  the  trust  of  our 
farmers.  I  pointed  out  the  inconsistent 
position  which  the  administration  has 
taken  regarding  export  embargoes — urg- 
ing oiu"  farmers  to  plant  to  the  limit  and 
promising  them  access  to  world  markets 
but  later  invoking  export  embargoes  in 
1973,  1974,  and  1975. 

I  also  indicated  that  the  administra- 
tion had  been  derelict  in  dealing  with  the 
Issue  of  imports  and  particularly  in  the 
cases  of  palm  oil.  cheese,  meat,  and 
sugar. 


In  the  area  of  grain  inspection,  I  sug- 
gested that  the  administration  had  been 
reluctant  to  face  up  to  the  growing  scan- 
dal, leaving  the  Congress  to  deal  with 
this  problem  alone. 

I  suggested  that  the  farm  bill  would  be 
up  for  consideration  In  the  next  session 
of  Congress.  At  that  time,  one  of  the 
main  priorities  will  be  to  consider  ap- 
propriate levels  for  target  prices  and  loan 
levels.  Our  farmers  are  clearly  without 
any  reasonable  price  protection  at  the 
present  time,  and  they  assume  all  of  the 
risk  under  today's  volatile  market  con- 
ditions. 

I  also  suggested  that  the  American 
farmer  needs  an  administration  which 
is  helpful  every  year,  not  just  every  4 
years. 

Our  farmers  have  gone  through  a  try- 
ing time.  They  deserve  better  than  they 
have  received. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  formal  remarks  be  printed 
in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remarks  of  Senator  Hxtbert  H.  Htjmphset 
I  am  proud  and  honored  to  be  able  to  In- 
troduce to  the  people  of  Minnesota  the 
next  President  of  the  United  States,  Gov- 
ernor Jimmy  Carter. 

Governor  Carter  understands  the  needs, 
the  hopes  and  the  problems  of  rural  America. 
When  I  was  holding  hearings  on  rural 
development  In  1972.  I  went  to  Tlfton, 
Georgia.  I  was  Impressed  with  Governor 
Carter's  Interest  in  rural  development  and 
what  he  had  done  to  deal  with  practical 
problems. 

After  eight  years  of  embargoes,  vetoes, 
rescissions.  Impoundments  and  misguided 
policies,  our  people  are  begging  for  some 
sense  from  Washington. 

Farmers  do  not  expect  favored  treatment 
or  the  dole.  But  they  ask  for  the  chance  at 
a  fair  return  on  their  labor  and  Investment. 
They  are  looking  for  a  leader  who  will 
perform,  not  one  who  needs  election  year 
rhetoric  to  cover  up  for  a  dismal  record. 

With  Secretary  Butz  having  visited  you 
on  Monday  and  Senator  Dole  scheduled  to 
arrive  this  weekend,  I  feel  somewhat  like 
the  wholesome  piece  of  meat  between  two 
stale  slices  of  bread. 

One  area  In  which  we  have  seen  all  too 
well  the  difference  between  promLse  and 
performance  la  In  the  Administration's  fre- 
quent grain  embargoes. 

The  Republicans  have  accused  the  Demo- 
crats of  being  willing  to  Interfere  with  ex- 
port markets  In  serious  contingencies  such 
as  short  supplies  here  In  the  United  States. 
That  position,  my  friends,  Is  fully  consist- 
ent with  the  existing  Export  Administration 
Act — which  was  signed  by  one  Jerry  Ford. 
Democrats  and  Republicans  support  the 
Export  Administration  Act,  which  provides 
that  our  export  sales  are  not  to  be  Inter- 
fered with  unless  there  are  serious  shortages 
here  In  the  United  States.  And  yet  In  1973, 
1974  and  1975  the  NUon-Ford  Administra- 
tion Interfered  with  export  markets  when 
there  was  no  shortage  and  In  blatant  dis- 
regard of  established  law. 

These  unwarranted  Interferences  in  your 
business  have  cost  you  millions  and  even 
billions  of  dollars. 

The  Issue  thus  lies  at  the  door  of  the 
Republican  Administration.  Are  they  Anally 
prepared  to  obey  the  law.  which  Is  consist- 
ent with  meeting  our  national  security  re- 
quirements? Or  would  they  continue  to 
make  Interventions  which  are  not  needed 
and  are  downright  harmful? 


This  Administration  has  not  shown  the 
same  Interest  In  Intervening  to  protect  our 
producers  against  sharp  Increases  in  the 
Importation  of  meat,  sugar,  palm  oil  or 
dairy  products. 

In  the  case  of  cheddar  cheese,  the  Ad- 
ministration stepped  up  Imports  nearly  ten 
fold  In  early  1974,  leading  to  a  disastrous  drop 
of  nearly  25  percent  In  prices  paid  to  our 
dairy  farmers  in  a  six  month  period.  Of 
course,  no  consumer  ever  saw  this  reflected 
In   prices   at   the   supermarket. 

I  hardly  need  remind  our  dairy  farmers  of 
the  Administration's  infamous  Flanlgan 
Report  which  called  for  increased  dalrj-  im- 
ports at  the  expense  of  our  already  hard- 
pressed  producers. 

Fortunately.  I  blew  the  whistle  on  that 
scheme  and  helped  blow  It  out  of  the  water. 
In  the  case  of  palm  oil,  1975  Imports  more 
than  doubled  from  the  350  million  pounds 
Imported  a  year  ago.  But  again  the  Admini- 
stration has  been  reluctant  even  to  recognize 
the  problem,  let  alone  act  on  It. 

This  Administration  also  has  been  most 
reluctant  to  face  up  to  the  Issue  of  sugar 
Imports  and  their  Impact  on  our  domestic 
producers.  Recently,  prices  have  dropped  well 
below  the  cost  of  production,  and  yet  the 
Administration  remains  oblivious  to  what 
has  been  happening. 

Everyone  knows  that  our  livestock  pro- 
ducers have  been  hard  hit  by  low  prices  over 
the  last  few  years.  Yet  the  Ford  Administra- 
tion has  been  unable  to  make  sure  that  meat 
does  not  enter  the  free  trade  zone  In  Puerto 
Rico,  as  a  means  of  circumventing  the  meat 
Import  quotas. 

But  now  the  Department  of  Agriculture  has 
begun  a  meat  promotion  campaign  without 
solving  the  Import  problem. 

Congress  alone  has  had  to  struggle  with 
the  problem  of  reforming  our  grain  inspec- 
tion system,  since  Secretary  Butz  and  Presi- 
dent Ford  have  been  unwilling  to  deal  with  It. 
The  General  Accounting  Office's  grain  In- 
spection report  outlined  wholesale  abuses  and 
Indicated  that  some  nations  had  reduced  or 
eliminated  their  commodity  purchases  from 
the  U.S. 

And  whUe  our  exports  have  been  growing 
In  recent  years  from  around  50  million  tons 
to  nearly  100  million  tons,  the  U.S.D.A.  has 
been  cutting  back  on  its  grain  Inspection 
staff. 

I  began  hearings,  Introduced  Interim  and 
permanent  grain  inspection  legislation,  and 
both  bills  were  passed  by  the  Senate.  We 
also  Increased  the  funding  to  beef  up  the 
inspection  staff. 

I  believe  that  workable  reforms  can  be 
agreed  upon — and.  hopefully,  the  President 
will  approve  them. 

Another  major  shortcoming  In  the  Ad- 
ministration's farm  policies  is  the  lack  of 
adequate  price  protection  for  producers. 

Apparently  Mr.  Butz  has  learned  little  from 
the  lessons  of  the  1920*8  and  the  days  of 
Ezra  Taft  Benson  In  the  1950'8. 

I  applaud  the  Increase  In  our  export  mar- 
kets, and  we  can,  with  modest  Investments, 
encourage  further  Increases  in  the  years 
ahead. 

Growing  world  demand  for  our  food  Is  the 
reason  our  farmers  have  been  saved  from 
overproduction  and  low  prices.  But  the 
policies  of  Butz  have  left  farmers  to  carry  all 
of  the  risk. 

The  only  thing  that  has  saved  our  farmers 
from  calamity  has  been  weather  In  the  So- 
viet Union.  I  don't  believe  the  security  of 
American  agriculture  should  be  placed  in  the 
hands  of  the  leaders  of  the  Soviet  Union. 

We  need  to  remember  that  the  export 
market  can  be  extremely  volatile,  with  sharp 
Increases  one  year  and  declines  the  next  as 
weather  and  crop  production  changes  occur 
throughout  the  world. 

Our  farmers  do  not  need  to  be  told  that 
they  are  almost  totally  without  price  protec- 
tion under  the  pre.sently  existing  target  prices 
and  loan  levels. 
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For  wheat,  the  target  price  Is  $2.29  per 
bushel,  while  the  loan  level  Is  $1.50  per 
bushel.  The  target  price  for  corn  Is  $1.57  per 
bushel,  with  the  loan  level  at  $1.25  per 
bushel. 

This  translates  Into  a  target  price  for  wheat 
and  corn  of  about  47  percent  of  parity.  The 
loan  level  for  wheat  is  the  equivalent  of  31 
percent  of  parity,  and  for  corn  It  is  38  per- 
cent of  parity. 

The  story  is  the  same  In  other  commodi- 
ties, with  a  loan  program  of  $2.50  per  bushel 
for  soybeans. 

These  levels  are  an  Insult. 

Thus,  even  the  most  Innocent  of  bystand- 
ers could  understand  the  anger  of  our  farm 
producers  when  President  Ford  vetoed  the 
one-year  emergency  farm  bill  In  the  spring 
of  1975  with  Its  very  modest  Increases  In  price 
protection. 

Of  course,  this  should  come  as  no  surprise. 
As  a  member  of  Congress,  Gerald  Ford  voted 
against  crucial  Farm  BUls  In  1955,  1958  and 
1973. 

In  the  fall  the  Administration  cut  off  our 
agricultural  exports  for  the  third  time  in 
three  years. 

Even  Gerry  Ford  should  know  that  three 
strikes  means  you  are  out. 

Our  dairy  farmers  have  faced  three  Ford 
vetoes  In  the  space  of  Just  over  a  year — bUls 
which  wotild  have  set  supports  at  80  or  85 
percent  of  parity  and  provided  for  a  quarterly 
adjustment  In  prices  paid  to  farmers. 

As  usual,  the  Administration  answer  was 
that  these  bills  would  cost  too  much. 

But  now,  in  an  election  year,  the  Admin- 
istration Is  making  early  Pood  for  Peace 
commodity  purchases  to  support  market 
prices.  There  also  Is  some  talk  that  loan 
levels  may  be  raised.  You  may  recall  that  In 
1972  Secretary  Butz  bragged  about  "spending 
money  like  a  drunken  sailor"  to  re-elect 
Richard  Nixon. 

America's  farmers  need  a  friend  in  the 
White  House  every  year. 

Farm  producers  repeatedly  have  been 
promised  access  to  world  markets  and  en- 
couraged to  go  all  out  and  achieve  maxl- 
mxua  production  because  the  world  needs 
our  food. 

But  how  many  times  can  an  Administra- 
tion promise  and  not  deliver? 

With  this  Administration's  record  for  try- 
ing to  thwart  needed  investments  In  conser- 
vation, housing,  rural  development  and  nu- 
trition programs  for  the  young  and  elderly, 
what  can  we  believe  In  the  way  of  Ford  elec- 
tion year  promises? 

I  am  reminded  of  Adlal  Stevenson's  com- 
ment that  If  the  Republicans  would  stop 
telling  lies  about  us,  we  will  stop  telling  the 
truth  about  them. 

Next  year  we  will  begin  the  process  of  de- 
veloping a  new  farm  bill.  If  the  Republicans 
are  returned  to  office  you  will  be  treated 
to  more  of  the  same  Republican  policies 
under  which  you  have  suffered  In  recent 
yeare. 

We  can  develop  a  more  sensible  approach 
which  recognizes  the  high  costs  of  production 
In  today's  agriculture. 

The  task  will  not  be  easy,  and  It  Is  one 
which  requires  the  understanding  and  lead- 
ership which  Governor  Carter  wUl  provide. 

He  win  not  be  afraid  to  work  with  agri- 
cultural cooperatives  and  the  total  spectrum 
of  farm  organizations. 

He  also  recognizes  that  the  prosperity  of 
agriculture  is  not  separate  from  that  of  other 
segments  of  our  economy.  We  need  policies 
to  provide  Jobs  and  promote  prosperity  at  all 
levels  of  our  economy. 

The  nation  needs  to  rediscover  Its  work 
ethic  and  get  away  from  the  waste  and  lost 
production  which  welfare  and  food  stamps 
represent. 

In  1972,  the  Republican  cry  was  "Pour  More 
Years."  We  have  had  four  painful  years,  and 
the  nation  can't  take  any  more. 

This  bicentennial  year  Is  the  time  for  the 


Democrats  to  return  to  office  and  provide  the 
courageous,  forceful  and  forward-looking 
leadership  for  which  this  nation  yearns. 

I  am  happy  to  Introduce  to  you  the  leader 
who  will  bring  a  brand  new  start  for  all 
Americans  In  1977. 


S.  521— THE  OUTER  CONTINENTAL 
SHELF  LANDS  ACT  AMENDMENTS 
OF  1976 

Mr.  FANNIN.  Mr.  President,  on 
Wednesday,  September  22,  the  National 
Ocean  Industries  Association — NOIA — 
ran  a  full  page  advertisement  in  the 
Washington  Post  urging  the  Congress  to 
delay  consideration  of  S.  521,  a  bill  to 
amend  the  Outer  Continental  Shelf 
Lands  Act  of  1953. 

Representative  John  Murphy  of  New 
York  inserted  in  the  Congressional  Rec- 
ord of  September  22,  1976  (page  32056) 
an  attack  on  the  National  Ocean  Indus- 
tries Association  and  its  newspaper  ad- 
vertisement opposing  S.  521 — amend- 
ments to  the  Outer  Continental  Shelf 
Lands  Act.  Mr.  Murphy  accused  the  as- 
sociation of  "distortions  and  misinfor- 
mation" and  of  presenting  a  plea  "at  the 
12th  hour."  The  following  statement 
will  evaluate  and  answer  by  facts  the 
various  statements  or  assertions  made 
by  Mr.  Murphy  in  his  remarks  in  the 
Congressional  Record. 

Mr.  Murphy  said: 

The  ad  hoc  committee  on  the  Outer  Con- 
tinental Shelf  considered  almost  200  amend- 
ments: and  on  the  floor,  the  full  House 
looked  at  more  than  80  amendments. 

Fact.  There  were  some  8,000  pages  of 
testimony  taken  from  over  300  witnesses, 
consideration  of  almost  200  amendments 
in  the  committee  and  more  than  80 
amendments  on  the  floor.  But,  those 
facts  alone  should  be  clearly  indicative 
that  Congressman  Murphy's  bill  lacks 
direction  and  support  and  is  a  hodge- 
podge of  unnecessary  and  convoluted 
provisions.  The  extensive  testimony  of- 
fered by  knowledgeable  witnesses  who 
actually  have  the  knowledge,  experience, 
and  responsibility  for  exploring,  devel- 
oping, and  producing  hydrocarbons  from 
the  Outer  Continental  Shelf  was  almost 
totally  ignored  or  rejected  by  the  ad  hoc 
committee.  The  House  committee  report 
quoted  several  times  from  environmen- 
tal witnesses  or  State  bureaucrats  but 
not  one  reference  was  made  to  an  indus- 
trial witness  with  operating  experience 
on  the  Outer  Continental  Shelf.  Clearly, 
the  committees'  minds  were  made  up  be- 
fore they  started  and  they  did  not  want 
to  be  bothered  with  the  facts.  Most  im- 
portantly, almost  all  of  the  useful 
amendments  were  defeated  because 
there  was  never  any  apparent  intent  to 
produce  a  constructive  bill. 

Mr.  Murphy  said: 

[The  advertisement]  claims  that  S.  521,  by 
adding  new  regulatory  measures  to  present 
statutory  regime  for  OCS  oU  and  gas  develop- 
ment, will  crank  a  delay  of  at  least  2  years 
In  getting  OCS  oil  and  gas  out  of  the  Conti- 
nental Shelf.  And  this,  alleges  the  associa- 
tion, will  ruin  its  member  companies  .  .  . 

Fact:  NOIA  has  never  claimed  that 
approval  of  S.  521  "will  ruin  its  member 
companies."  Enactment  of  S.  521,  how- 
ever, will  cause  serious,  adverse  economic 
harm  to   companies  and  some  of  the 


service,  support,  or  supply  companies  will 
even  be  forced  into  bankruptcy.  How- 
ever, NOIA,  representing  all  facets  of  the 
ocean  industries,  has  many  companies  m 
its  membership  which  will  not  be  affected 
by  this  legislation,  except  as  all  Ameri- 
can citizens  who  will  be  seriously  harmed 
by  the  unnecessary  delay  in  the  develop- 
ment of  domestic  sources  of  energy  which 
will  result  from  this  legislation. 

Mr.  Murphy  said: 

The  new  regulatory  requirements  that 
S.  521  win  establish  replace  old  ones,  and  do 
not  add  new  steps,  and  wUl  not  create  delay. 

Fact :  Every  Member  of  the  Senate  and 
House  of  Representatives  recently  re- 
ceived a  NOIA  "white  paper"  setting 
forth  its  position  on  S.  521.  Attached  to 
that  "white  paper"  was  an  8-foot  flow 
chart  setting  forth  in  detail  the  70  steps 
existing  Federal  law  or  regulation  re- 
quires the  Government  and  companies 
to  comply  with  in  opening  a  new  offshore 
field.  Those  70  steps,  assuming  every- 
thing moves  smoothly  and  there  are  no 
undue  delays,  means  that  on  an  average 
5  to  7  years  are  required  to  bring  the 
first  barrel  of  oil  ashore.  S.  521  will  add 
some  45  additional  reviews  and  proce- 
dural steps  to  that  process  which  will 
result  in  a  minimum  delay  of  at  least 
2  years  in  that  scheme.  Senator  Henry 
Jackson,  chairman  of  the  Interior  and 
Insular  Affairs  Committee,  recently  at- 
tempted to  "answer"  the  flow  chart. 
However,  Senator  Jackson  could  find 
only  five  very  minor,  insignificant  com- 
ments to  make  about  that  flow  chart. 

Senator  Jackson  did  not  attempt  to 
make  such  a  statement  as  "the  new  reg- 
ulatory requirements  that  S.  521  will  es- 
tablish replace  old  ones,  and  do  not  add 
new  steps."  The  flow  chart  has  been  care- 
fully checked  and  rechecked  by  the  Gov- 
ernment agencies  involved  in  offshore 
activities  as  well  as  the  Individual  com- 
panies who  must  proceed  in  accordance 
with  existing  laws  and  regulations.  These 
companies  have  cleary  indicated  that  the 
45  additional  steps,  not  required  today, 
will  be  required  in  the  future,  if  this  im- 
fortunate  legislation  is  allowed  to  pro- 
ceed. 

Mr.  Murphy  said: 

The  present  OCS  Lands  Act  Is  archaic 
and  Inadequate  In  today's  world. 

Fact.  If  the  system  Is  "antiquated,"  it 
has  been  judged  so  In  the  last  few 
months.  Earlier  this  year,  the  Library  of 
Congress  Congressional  Research  Service 
reported  that  "the  OCS  Lands  Act  of  1953 
has  proven  adequate  for  the  Nation's  ex- 
perience to  date  with  offshore  leasing." 
This  finding  was  included  in  a  report  to 
Representative  Murphy,  who  commis- 
sioned the  Congressional  Research  Serv- 
ice study  of  the  effects  of  offshore  oil  and 
natural  gas  development  on  the  coastal 
zone  (March  1976,  64-969-0). 

Mr.  Murphy  saici : 

The  current  leasing  system,  which  Is  based 
on  cash  bonus  bidding.  Is  no  longer  worklnjt 
wen. 

Fact.  In  the  most  recent  (X:s  oil  and 
gas  lease  sale,  there  were  410  bids  worth 
$3.5  billion  submitted  for  101  tracts.  The 
$1.1  billion  in  high  bids  was  almost  dou- 
ble the  amount  the  Government  had  ex- 
pected to  receive  from  oil  companies 
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bidding  for  the  right  to  explore  for  oil 
and  gas  on  the  Mid-Atlantic  OCS.  This 
hardly  supports  the  charge  that  the  pres- 
ent leasing  system  is  anticompetitive. 
Also,  the  undeniable  facts  that  industry 
left  $407  million  on  the  table — compared 
to  second  highest  bid  on  each  tract — and 
the  wide  range  of  bids  demonstrate  both 
the  high  risk  and  competitiveness  of  the 
sale. 

Mr.  MxTRPHY  said: 

The  major  compaales  are  predominating 
In  lease  sales; 

Pact.  In  the  most  recent  sale,  the  sev- 
en large  companies — Amoco,  Chevron, 
Exxon,  Gulf,  Mobil,  Shell,  and  Texaco— 
bidding  in  competition  with  each  other  as 
full-interest  bidder  or  as  leader  of  a  com- 
bine, were  awarded  73  percent  of  the 
leases;  however,  the  net  interest  of  these 
seven  companies  amounted  to  only  48 
percent,  which  is  in  proportion  to  their 
current  participation  in  U.S.  production. 
The  remaining  52  percent  is  owned  by  44 
other  smaller  and  independent  compa- 
nies who  wanted  to  invest  in  the  offshore 
activity.  Mr.  Murphy  tries  to  hide  this 
fact  because  it  disproves  his  claim  that 
majors  "predominate." 

Mr.  MtTRPH Y  said : 

The  economic  goal  of  finding  a  proper  bal- 
ance between  a  fair  profit  to  the  companies 
and  a  fair  return  to  the  Federal  Goverment 
as  the  owner  of  OCS  lands  cannot  be 
achieved. 

Pact.  The  1975  OCS  statistics  pre- 
pared by  USGS  show  the  total  produc- 
tion value  for  the  OCS — 1953  through 
1975 — to  be  $23.2  billion.  During  this  pe- 
riod the  oil  companies  paid  the  Federal 
Government  $19.9  billion  in  bonuses, 
royalties,  and  rentals.  When  operating 
costs,  development  costs,  and  taxes  are 
added  to  the  $19.9  billion,  it  is  obvious 
that  the  industry  is  billions  of  dollars  in 
the  red.  The  royalty  payments  to  the 
Government  amounting  to  16.7  percent 
of  all  revenues,  which  Representative 
Murphy  speaks  of  in  a  disparaging  man- 
ner, continue  so  long  as  there  is  produc- 
tion. The  Government  has  no  invest- 
ment, no  operating  expenses,  no  taxes, 
and  is  obligated  only  to  endorse  the 
checks.  In  adition  to  the  financial  as- 
pects, the  1953  law  permitted  the  order- 
ly development  of  oil  and  gas  reserves  In 
the  Gulf  of  Mexico  and  resulted  in  that 
area  becoming  a  proving  ground  for  off- 
shore technology  that  is  now  used 
worldwide. 

The  fact  is  that  industry  makes  large 
investments  for  bonuses,  drilling  plat- 
forms, and  development  wells  early  in 
the  cycle  and  must  wait  many  years  to 
recover  Its  expenditures.  The  rate  of  re- 
turn is  the  average  annual  rate  of  in- 
terest earned  on  investments  over  the  en- 
tire life  of  a  venture  and  takes  into  ac- 
coimt  the  years  of  "lag  time"  between 
the  initial,  specualtive  venture  of  huge 
amounts  of  capital  and  the  receipt  of  in- 
come. It  is  this  timelag  which  results 
in  a  marginal  rate  of  return  of  7  percent 
for  industry.  On  the  other  hand,  the  Gov- 
ernment received  70  percent  to  75  per- 
cent of  the  eventual  net  income  from 
OCS  development.  This  comes  from  a 
16.6  percent  royalty  per  barrel  produced, 
plus  bonuses,  rents,  and  taxes. 

Mr.  Murphy  said: 


The  current  statutory  regime  Is  Inadequate 
In  dealing  with  the  protection  of  the  en- 
vironment. 

Pact.  Government  requirements  for 
protecting  the  environment,  for  consider- 
ing the  interests  of  coastal  communities, 
balancing  short-term  against  long-term 
needs  and  employee  safety  are  not  found 
solely  in  the  OCS  Lands  Act  of  1953,  nor 
should  they  be.  The  National  Environ- 
mental Policy  Act  and  its  criteria  for 
environmental  impact  statements,  the 
Coastal  Zone  Management  Act  and  its 
amendments,  numerous  Department  of 
the  Interior  regulations,  the  Occupa- 
tional Safety  and  Health  Act — all  of 
these  and  more — dictate  the  manner  in 
which  leasing  and  development  of  the 
OCS  will  occur. 

Mr.  Murphy  said: 

It  (current  statutory  regime)  is  also  In- 
adequate In  dealing  with  the  safety  of  the 
worker. 

Pact.  Considering  the  hazardous  work- 
ing conditions  and  environment,  the 
overall  safety  record  of  the  industry  in 
the  OCS  has  been  outstanding.  Industry 
and  the  USGS  have  safety  standards 
which  adequately  cover  the  protection 
and  safeguards  of  its  workers. 

An  August  26  letter  by  Secretary  of 
the  Interior  Thomas  Kleppe  to  Senator 
Henry  Jackson  perhaps  sums  up  this 
issue  as  well  as  any  other: 

The  bill  totally  confuses  the  assignment  of 
responsibility  for  regulation  of  safety  and 
health  by  giving  the  same  duties  of  two  and 
sometimes  three  separate  agencies.  Further, 
It  Includes  restrictive,  unnecessary  and  un- 
wise requirements  on  the  degree  of  safety 
that  must  be  Included  In  new  regulations  and 
on  use  of  the  best  available  and  safest 
technology. 

Mr.  Murphy  said : 

Opposition  to  the  bill  can  be  Isolated  to 
the  seven  large  oU  companies,  their  Industry 
representatives,  the  American  Petroleum  In- 
stitute, and  the  NOIA. 

Pact.  In  addition  to  the  API,  and 
NOIA,  opposition  to  S.  521  (H.R.  6218) 
has  come  from  many  individual  firms, 
both  large  and  small,  and  a  number  of 
trade  associations  representing  the  "gen- 
eral energy  industry."  Included  in  this 
category  are  all  the  groups  which  are 
attempting  to  protect  the  American  busi- 
ness enterprise  systems  against  the  forces 
of  domination,  overregulation.  and 
eventual  nationalization.  Counted  In 
these  groups  are  the  International  As- 
sociation of  Drilling  Contractors,  the  In- 
ternational Association  of  Geophysical 
Contractors,  the  Offshore  Marine  Service 
Association,  and  many  others. 

Mr.  MxniPHY  said: 

NOIA  .  .  .  was  originally  set  up  by  Exxon 
to  act  as  an  Individual  lobbying  agent  In 
Its  behalf. 

Pact.  This  one  statement  is  more  in- 
dicative than  almost  any  other  of  the 
total  disregard  Mr.  Murphy  has  for  a 
factual  statement  regarding  this  entire 
issue.  The  "Dear  Colleague"  letter  he 
sent  to  other  members  of  the  House  of 
Representatives  on  September  22  also 
attempting  to  discredit  the  facts  of  the 
NOIA  advertisement  refers  to  a  "blitz" 
and  in  another  place  to  a  blitzkrieg  which 
are  so  reminiscent  of  the  Infamous  Hit- 
ler regime  of  Nazi  Germany.  Since  our 


minds  are  thus  refreshed,  let  me  say  the 
assertion  that  NOIA  was  "originally  set 
up  by  Exxon  to  act  as  an  additional  lob- 
bying agent  In  its  behalf"  is  simply  un- 
true. 

A  better  understanding  is  needed  of 
the  impUcations  of  this  legislation.  Sound 
legislation  is  based  on  facts — facts  that 
can  stand  up  in  the  court  of  public 
opinion — facts;  not  personalities;  not 
false  hopes.  It  is  time  to  "heal  old  sores— 
not  try  to  even  old  scores"  and  protect 
everyone's  legitimate  interest  while  get- 
ting on  with  the  business  of  providing 
America  with  needed  energy.  Members  of 
the  Congress,  therefore,  should  oppose 
S.  521. 


FINANCIAL  REFORM 

Mr.  McINTYRE.  Mr.  President.  I  wish 
to  call  to  the  Senate's  attention  two  ar- 
ticles by  Louis  H.  Nevins  which  recently 
appeared  in  the  Washington  Post.  The 
articles,  entitled  "Financial  Reform"  and 
"Financial  Restructure:  Post  Mortem" 
analyze  the  circumstances  leading  to  the 
demise  of  comprehensive  financial  re- 
structuring legislation  In  the  94th  Con- 
gress. More  importantly,  Mr.  Nevins'  ar- 
ticles appropriately  point  out  that  In  the 
absence  of  such  legislation,  we  have  done 
nothing  to  address  the  recurring  causes 
of  disintermediation  which  brings  pe- 
riodic havoc  to  our  Nation's  thrift 
Industry. 

Coming,  as  they  do,  from  a  spokesman 
for  the  thrift  industry.  Mr.  Nevins' 
thoughts  are  particularly  timely. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  articles  be  printed  in 
the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  Sept.  11,  1976] 
Financial  Reform 
(By  Louis  H.  Nevins) 
The  decision  to  defer  action  on  the  Finan- 
cial Reform  Act  of  1976  In  the  House  Bank- 
ing Committee  this  spring  came  as  a  disap- 
pointment to  many  who  have  been  working 
for  many  years  to  modernize  thrift  Institu- 
tions. The  question  now  Is  whether  It  was  a 
simple  election  year  device  of  putting  off  a 
vote  on  a  controversial  issue  or  a  conclusive 
rejection  of  the  underlying  economic  theories 
that    support    proposals    for    restructuring 
America's  thrift  Institutions. 

A  review  of  the  background  and  events 
leading  up  to  the  House  Banking  Commit- 
tee's decision  Is  a  useful  place  to  begin  the 
Inquiry. 

The  years  following  World  War  11  were 
largely  prosperous  and  trouble-free  for  Amer- 
ica's thrift  institutions.  The  enormous  post- 
war building  boom  was  made  possible  by  the 
ability  of  savings  banks  and  savings  and 
loans  to  attract  an  adequate  flow  of  savings 
and  to  lend  these  funds  out  at  relatively  low 
rates  to  millions  of  home  buyers.  These  were 
years  of  relative  stability  and  the  "borrow- 
short,  lend-long"  structure  of  thrift  institu- 
tions was  well  suited  to  the  economic  and  fi- 
nancial conditions  of  the  period. 

By  the  mid-1960s,  however,  the  first  evi- 
dence of  the  enormous  economic  and  finan- 
cial consequences  of  the  fiscal  mismanage- 
ment of  the  war  in  Vietnam  became  ap- 
parent. In  1966,  when  it  still  might  hare  been 
possible  to  put  our  fiscal  house  in  order,  the 
White  House  decided  not  to  seek  a  tax  In- 
crease (or  a  cut  In  domestic  spending)  to 
pay  for  the  war.  Thus  the  Federal  Reserve 
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Board  had  no  alternative  but  to  tighten 
monetary  controls  In  an  effort  to  combat  In- 
flationary pressures  and  market  Interest  rates 
predictably  soared. 

Thrift  Institutions  and  housing  were  al- 
most immediate  victims.  A  new  word^-dlsln- 
termedlatlon — crept  Into  the  American  vo- 
cabulary In  1966  to  describe  the  phenomenon 
of  deposits  flowing  out  of  thrift  institutions 
and  into  higher-yielding  government  and 
corporate  obligations.  So  money  became  dif- 
ficult to  obtain  and  expensive. 

Meanwhile,  the  commercial  banks  whose 
shorter-term  and  more  Interest-sensitive  as- 
set structure  enables  earnings  on  their  In- 
vestments to  rise  more  closely  In  line  with 
their  cost  of  funds,  began  to  compete  even 
more  vigorously  for  consumer  savings  de- 
posits. 

Congress  responded  to  the  growing  pres- 
sures on  thrift  Institutions  and  housing  by 
applying  federal  deposit  rate  ceilings  to 
thrift  institutions  for  the  first  time  In  Sep- 
tember, 1966.  These  ceilings,  commonly  re- 
ferred to  as  "Regulation  Q,"  have  been  re- 
peatedly extended.  At  the  same  time,  how- 
ever, the  differential  between  the  rate  ceil- 
ings for  thrift  Institutions  and  commercial 
banks  has  been  narrowed,  notably  in  mld- 
1973,  so  that  today  thrifts  are  able  to  pay 
only  a  slightly  higher  maximum  rate  than 
commercial  banks  for  savings. 

In  the  highly  volatile  and  inflationary  cli- 
mate which  has  dominated  our  economy  and 
financial  markets  since  the  mid-1960's.  thrift 
Institutions  have  been  struck  repeatedly  by 
the  disintermediation  which  first  appeared 
In  1966.  It  happened  again  In  1969-70,  in 
1973  and  once  again  In  1974.  It  was  against 
this  background,  and  especially  the  second 
severe  housing  credit  shortage  which  oc- 
curred in  1969-70.  that  the  momentum  for 
financial  reform  and  modernized  thrift  pow- 
ers was  generated. 

The  financial  restructuring  proposals 
which  congress  has  been  considering  for 
three  years  had  their  genesis  in  the  Report 
of  the  President's  Commission  on  Financial 
Structure  and  Regulation,  chaired  by  Reed 
O.  Hunt,  and  submitted  to  former  President 
Nixon  shortly  before  Christmas  of  1971.  The 
Hunt  Commission  was  appointed  In  1970 
with  the  charge  to  submit  recommendations 
to  Improve  the  functioning  of  the  private 
financial  system.  It  was  clear  that  a  major 
concern  was  the  related  problem  of  deposit 
volatility  at  thrift  institutions  and  recur- 
rent Instability  In  mortgage  and  housing 
markets. 

A  basic  finding  of  the  Hunt  Commission 
was  that  cyclical  volatility  in  deposit  and 
mortgage  flows  was  primarily  a  result  of  the 
over-specialization  of  thrift  Institutions  that 
could  be  alleviated,  In  part,  by  modernizing 
their  powers.  They  should  no  longer  be 
forced  to  operate  with  balance  sheets  com- 
prised primarily  of  very  long-term  CD's.  The 
commission  concluded  that  greater  dlverslfl- 
cation  and  flexibility  was  needed  on  both 
sides  of  the  ledger  to  lessen  their  short-run 
Instability  and  strengthen  their  long-run 
ability  to  compete. 

Hence,  It  recommended  that  thrift  Institu- 
tions be  permitted  to  make  short-term  con- 
sumer loans,  up  to  10  per  cent  of  assets,  and 
Invest  in  a  wide  range  of  government  and 
corporate  securities  In  addition  to  mortgages. 
It  was  the  Hunt  Commlsslons's  view  that  the 
Improved  earnings  potential  and  flexibility 
that  a  recomposltlon  of  the  asset  side  would 
provide  thrifts  to  pay  higher,  more  competi- 
tive Interest  rates  for  their  deposits,  thereby 
ultimately  eliminating  the  need  for  deposit 
rate  ceilings  which  the  commission  concluded 
would  prove  less  and  less  effective  as  time 
wore  on. 

The  administration  worked  for  more  than 
a  year  and  a  half  formulating  legislation 
based  on  the  Hunt  Conunlssion  Report.  The 
Financial  Institutions  Act  of  1973  was  finally 
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transmitted  to  the  Congress  late  In  1973.  Un- 
der the  leadership  of  the  chairman  of  the 
Senate's  subcommittee  on  financial  instltu- 
lons,  Thomas  J.  Mclntyre  (D-N.H.),  a  sub- 
sequent version  of  this  legislation— the  Fi- 
nancial Institutions  Act  of  1976— passed  the 
Senate  last  Dec.  11.  by  a  vote  of  79-14,  with 
the  language  submitted  by  the  administra- 
tion largely  intact.  The  "over-speclallzatlon" 
theory  of  thrift  Institution  problems  was 
overwhelmingly  accepted  by  the  Senate. 

Early  this  year  the  scene  shifted  to  the 
House.  When  It  did,  opponents  of  restructur- 
ing centered  their  attack,  not  so  much  on  the 
underlying  economic  premises  of  the  bill,  but 
rather  on  its  possible  Impact  on  housing. 
Concern  had  been  expressed  in  the  Senate 
over  the  Impact  of  the  legislation  on  the  flow 
of  funds  for  housing  but  In  the  House  the 
opposition  turned  this  concern  into  an  obses- 
sion. 

Supporters  of  financial  restructiirlng  have 
not  ignored  the  implications  for  housing,  as 
opponents  have  suggested.  Their  hypothesis 
is  simply  that  while  "thrifts"  in  the  futiire 
might  invest  a  somewhat  lower  percentage  of 
their  assets  in  residential  mortgages,  they 
would  have  more  money  to  Invest  over-all  so 
that  the  total  flow  into  the  housing  sector 
would  Increase. 

However,  In  the  hope  of  further  reassuring 
fihose  legitimately  concerned  about  housing, 
the  administration  had  also  recommended  In 
Its  Senate-passed  proposal  a  residential  mort- 
gage Investment  tax  credit  designed  to  at- 
tract Investors  who  in  recent  years  have 
shunned  mortgage  Investments  and  to  offset 
any  over-all  reductions  In  mortgage  invest- 
ments by  thrifts,  should  this  occxir.  Since  tax 
measures  must  originate  in  the  Hoxise,  the 
Senate  simply  made  the  effective  date  of  the 
bill  It  passed  dependent  on  the  enactment  of 
the  tax  credit.  But  thus  far  the  tax  credit 
has  faUed  to  attract  much  interest  on  Its 
own. 

The  writer  is  director-counsel  of  the  Wash- 
ington office  of  the  National  Association  of 
Mutual  Savings  Banks.  He  Is  an  attorney 
having  earlier  worked  for  FHA  and  the  Na- 
tional Association  of  Realtors. 

Financial  RESTRtrcriTRE :  Post  Mortem 
(By  Lotils  H.  Nevins) 

Much  credit  for  the  demise  of  the  House 
bill  on  financial  restructuring  has  been  given 
to  America's  commercial  bankers;  there  Is 
no  question  that  commercial  bankers  exerted 
perhaps  their  most  massive  public  effort 
ever. 

Still,  It  Is  doubtful  they  could  have  suc- 
ceeded had  It  not  been  for  the  help  of  the 
home  builders  and  the  AFL-CIO.  If  the  bank- 
ers provided  the  muscle,  the  home  builders 
and  the  construction  trade  unions  provided 
the  reason  to  make  it  "respectable"  for  House 
members,  all  of  whom  must  seek  re-election 
this  November,  to  be  against  this  legislation. 
In  effect,  they  could  say  they  were  not  so 
much  siding  with  the  commercial  banks  as 
they  were  supporting  the  housing  Industry 
and  the  Jobs  that  Industry  provides. 

Thus,  the  successful  political  strategy  this 
year  turned  the  economic  arguments  favor- 
ing financial  restructuring  upside  down. 
Commercial  bankers  were  artfully  arguing 
the  cause  of  housing  to  their  own  ends  and. 
If  home  builders  and  labor  unions  were  un- 
comfortable adjusting  to  their  new  allies, 
they  nevertheless  proved  to  be  a  formidable 
alliance. 

Limited  dlverslflcatlon  aimed  at  gradually 
building  up  thrifts  to  compete  for  fimds  In 
the  market  place  and  on  more  nearly  even 
terms  with  commercial  banks — the  basic 
theory  behind  restructuring  proposals  for  the 
past  five  years— gave  way  to  fears  that  such 
dlverslflcatlon  would  leave  mortgage  bor- 
rowers high  and  dry  without  any  guaranteed 
source  of  mortgage  funds. 

In  recent  years,  in  contrast  to  1973  and 


1974,  there  have  been  large  inflows  of  de- 
posits for  thrift  Institutions  as  market  IntM- 
est  rates  declined  and  conditions  turned 
•more  favorable.  House  members  reasoned 
that  specialization  has  not  worked  so  badly 
after  aU  and  opponents  of  the  bill  succeeded 
In  sldetraclilng  It. 

But  was  this  a  permanent  decision? 
It  must  be  remembered  that  action  In  the 
Senate  and  earlier  In  the  administration  oc- 
curred without  much  support  from  the  sav- 
ings and  loan  industry.  Only  the  savings 
banks,  the  credit  unions  and  some  consumer 
,  groups  supported  the  legislation  wholeheart- 
edly in  the  Senate.  The  savings  and  loon  in- 
dustry was  much  slower  to  board  the  restruc- 
turing train.  Even  in  early  1975  savings  and 
loans  wanted  only  certain  parts  of  the  over- 
all package,  such  as  the  power  to  transfer 
funds — offering  their  depositors  checking- 
like services — and  a  streamlined  Investment 
statute. 

It  wasn't  untU  hearings  last  winter  in  the 
House  that  the  savings  and  loan  Industry 
supported  financial  restructuring  unequivo- 
cally. By  then,  some  of  the  provisions  had 
already  been  watered  down. 

Thus,  it  Is  little  wonder  that  the  home 
building  and  real  estate  Industries  were  puz- 
zled and  concerned.  If  they  were  to  be  per- 
suaded to  board  the  restructuring  train  by 
their  traditional  allies  in  the  savings  and 
loan  business.  It  must  be  said  that  the  S&L 
efforts  to  persuade  were  cautious  at  best. 

But  It  Is  the  guess  here  that  the  remain- 
ing recalcitrance  of  some  In  the  savings  and 
loan  business  will  be  overcome.  Already  more 
and  more  savings  and  loan  leaders  are  be- 
coming convinced  that  the  "over-speclallza- 
tlon" theory  is  correct.  The  home  building 
and  real  estate  industries,  along  with  orga- 
nized labor,  will  also  be  forced  to  take  cog- 
nizance of  the  growing  structtiral  problems 
that  thrifts  face. 

It  Is  a  fact  that  commercial  banks  con- 
tinue to  capture  an  ever-increasing  share  of 
the  nation's  consumer  savings  market.  In  the 
10  years  between  1966  and  1975  over  50  per 
cent  of  the  net  growth  in  household  savings 
dollars  went  in  commercial  bank  accounts. 
Undoubtedly,  much  of  this  can  be  attributed 
to  the  aggressive  promotion  of  the  conven- 
ience of  one-stop  banking  (the  very  argu- 
ment thrifts  make  In  favor  of  broadening 
their  own  consumer  service  powers).  More- 
over, consumer  savers  have  become  increas- 
ingly sophisticated  In  recent  years  and  they 
have  been  attracted  to  the  obligations  of 
government  and  corporate  Issuers  available 
In  fairly  low  denominations  and,  at  times. 
Interest  rates  considerably  higher  than 
thrifts  can  afford  to  pay.  There  Is  growing 
recognition  that  this  has  already  resulted 
In  a  substantial  diversion  of  funds  away  from 
housing-oriented  thrift  institutions. 

One  wonders,  moreover,  what  the  impact  of 
the  next  serious  round  of  dlstlntermedlatlon 
will  be.  It  Is  clear  that  thrift  Institutions 
and  therefore  housing  thrive  in  periods  of 
stability.  Yet  our  economy  has  been  plagued 
by  Interest  rate  Instability  and  inflation  for 
years.  And  there  is  no  guarantee  that  these 
problems  have  been  solved. 


OUR  NEED  FOR  EFFECTIVE  SMALL 
WARSHIPS 

Mr.  TAPT.  Mr.  President,  the  Septem- 
ber Issue  of  Sea  Power  magazine,  the 
publication  of  the  Navy  League,  has  In  it 
a  most  excellent  and  Informative  article 
on  small  warships. 

Effective  small  warships,  such  as  fast 
missile  boats,  are  Important  and  powerful 
elements  In  many  navies  throughout  the 
world.  The  Soviet  Union  pioneered  this 
field  with  Its  Osa  and  Komar  classes  of 
fast  missile  boats,  one  of  which  demon- 
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strated  the  power  of  this  type  of  warship 
to  the  world  for  the  first  time  with  the 
sinking  of  the  Israeli  destroyer  Eilat  in 
1967.  The  Soviet  Union  continues  to» 
have  a  large  number  of  such  craft  in 
service,  including  some  powerful  new 
classes  of  slightly  larger  size,  such  as  the 
Nanuchka-class  missile  corvettes. 

The  United  States  has  lagged  seriously 
in  developing  effective  small  warships. 
Too  many  of  our  smaller  warships,  such 
as  the  FFG-7  class  now  under  construc- 
tion, are  slow  compared  to  foreign 
equivalents.  Too  often,  as  again  in  the 
case  of  the  FFG-7  class,  they  are  assigned 
a  mission — antisubmarine  warfare — for 
which  that  type  of  ship  is  increasingly 
less  effective. 

However,  we  now  have  underway  two 
programs  with  great  promise.  One  of 
these  is  the  surface  effect  ship  program, 
which  I  have  discussed  on  the  floor  of 
the  Senate  on  numerous  occasions.  The 
SES  promises  to  give  us  a  really  effec- 
tive surface  ship  for  antisubmarine  war- 
fare— something  we  now  lack. 

The  two  hydrofoil  programs  we  now 
have  underway  also  promise  to  give  us 
some  effective  small  warships.  The  PHM 
program  will  give  us  useful  ships  for  the 
"tattletale"  role,  particularly  in  the 
Mediterranean.  We  are  also  doing  re- 
search and  development  work  on  a  larger 
hydrofoil,  the  hydrofoil  ocean  combatant. 
I  strongly  support  this  program,  which 
again  holds  promise  of  an  effective  ASW 
surface  ship. 

I  believe  that  article  from  Seapower, 
"The  Small  Ships,"  very  well  describes 
the  capabilities  which  small  warships  can 
provide,  and  our  need  for  such  craft.  I 
ask  unanimous  consent  that  the  article 
from  Seapower  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
asfoUows: 

(From  Sea  Power.  September  1976) 
The   Small  Ships 
(By  James  D.  Hessman) 
For  Navymen  and  those  In  private  Industry 
Involved    with    the   PHM    (patrol    hydrofoil 
mlssUe)  program  It  had  been  a  long  and  ex- 
citing  summer — much   more   exciting   than 
they  would  have  preferred. 

First,  the  House  Appropriations  Commit- 
tee virtually  eliminated  the  program  by  cut- 
ting $234  million  from  the  Defense  Depart- 
ment's fiscal  year  1977  budget.  Included  In 
the  total  were  separate  funding  subtotals  of 
$92.3  million  In  unspent  FY  1975  funds. 
$100.5  million  in  unspent  FY  1976  funds,  and 
$43.8  million  requested  In  the  current  budget 
to  cover  "cost  growth  and  escalation."  Only 
$39  million  remained  In  the  account,  barely 
enough  to  cover  shutdown  costs. 

It  was  undoubtedly  the  additional  cost 
growth,  added  to  previous  Inflationary  add- 
ons, which  led  to  the  committee's  decision  to 
cancel  a  program  which,  although  of  almost 
revolutionary  potential,  has  to  date  produced 
only  one  operational  ship:  the  USS  PEGA- 
SUS (PHM-1 ) ,  first  In  what  was  once  to  have 
been  a  30-shlp  PHM  fleet,  but  which  has 
now.  In  the  Na\'7's  short-range  plans,  has 
been  scaled  down  to  six  ships. 

The  Senate  Appropriations  Committee, 
quite  possibly  Influenced  by  the  comprehen- 
sive and  cogently-worded  "White  Paper  on 
Defense"  Issued  earlier  this  year  by  Senator 
Robert  Taft,  Jr.  (R-Ohlo),  later  restored  the 
funds  deleted  by  Its  House  counterpart. 

(The  161 -page  Taft  White  Paper  makes  a 
strong  case.  In  strategic  and  fiscal  terms,  for 
adoption  of  an  "advanced  technology"  shlp- 
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building  program — with  particular  emphasis 
on  surface  effect  ships  (SES)  and  hydro- 
foils— to  build  up  the  U.S.  Navy's  depleted 
ship  Inventory.  Included  in  the  Taft  program 
would  be  24  additional  PHMs  (at  an  esti- 
mated unit  cost  of  $40  million  per  ship) ,  and 
six  HCXJs  (hydrofoil  ocean  combatants — $150 
million  each) ,  as  well  as  five  AQPs,  or  hydro- 
foil "mother  ships" — also  $150  million  each.) 

Then  follored  a  long  House-Senate  confe-- 
ence  on  the  PHM,  the  B-1,  and  other  weapons 
programs  on  which  the  original  actions  of 
the  two  bodies  had  differed.  Finally,  the  com- 
mittees announced  on  1  September  that  the 
House  had  "receded"  from  its  position.  Bar- 
ring a  successful  (and  unexpected)  floor 
challenge,  therefore,  the  program  wlU  con- 
tinue at  Its  present  authorized  level  of  six 
ships,  operating  together  as  a  squadron  (with 
one  support  ship — expected  to  be  Included  in 
the  Navy's  FY  1978  funding  request) . 

The  hydrofoil  squadron  will,  in  the  wording 
of  the  Navy  Department's  official  "position 
paper  "  on  the  PHM,  "provide  the  U.S.  Navy 
with  a  deployable  unit  of  seapower  and  will 
also  provide  the  necessary  basis  for  develop- 
ment of  operational  procedures,  doctrines, 
and  tactics.  Our  studies  and  war  games  Indi- 
cate that  the  PHM  will  be  able  to  make 
unique  contributions  of  its  own  to  fleet  cap- 
abilities and  that  It  will  also  provide  a  valu- 
able substitute  for  other  ships  In  selected 
roles.  We  now  need  to  get  this  new  capability 
to  sea  to  conflrm  the  validity  of  our  'paper' 
conclusions." 

A  FOOTHOLD  ON  THE  FtrrtTRE 

For  PHM  officials  the  welcome  news  from 
the  Appropriations  conferees  means  a  new 
lease  on  life,  and  a  foothold  on  the  future. 

It  also  means  that,  following  years  of  con- 
struction delays  and  a  more-than-doubllng 
of  the  originally  expected  cost  per  opera- 
tional ship,  the  program  will  now  begin  to 
pay  off:  in  performance.  In  the  number  of 
"platforms"  available  to  fleet  commanders, 
and  In  the  accumulation  of  the  documenta- 
tion, data,  and  operating  experience  needed 
for  assignment  of  future  missions. 

PHM  potential  has  never  been  seriously 
questioned  by  anyone  familiar  with  hydrofoil 
technology,  which  was  more  or  less  acci- 
dentally discovered  In  1861  by  Thomas  Moy, 
an  Englishman,  who  observed  that  a  boat 
to  which  he  had  attached  winged  surfaces 
rose  out  of  the  water  when  It  gained  speed. 
(Among  the  first  Americans  to  experiment 
with  hydrofoils  were  Wilbur  and  Orvllle 
Wright,  and  Alexander  Oraham  Bell,  who 
designed  a  5.1-ton  boat  which  In  1918  reached 
the  then  unheard  of  speed  of  70.86  knots, 
or  81.5  mph — a  record  which  stayed  on  the 
books  untU  1962.) 

With  a  follborne  speed  of  "over  40  knots" 
(speeds  In  excess  of  50  knots  have  been  re- 
ported In  several  publications  but  have  not 
been  officially  confirmed)  the  PHM  could 
outrun  anything  It  couldn't  outgun  and 
would  thus  give  a  combat  edge  to  the  surface 
forces  they  haven't  had  since  the  advent  of 
nuclear  submarines.  Selectively  used — prob- 
ably In  near-shore  waters  and- or  the  con- 
tested oceanic  "chokepolnts"  of  the  world, 
such  as  the  Dardanelles  and  Straits  of  Gi- 
braltar—It  would  free  the  U.S.  Navy's  larger 
surface  combatants,  the  cruisers,  frigates, 
and  destroyers,  for  high  sea  duty. 

With  1  single  OTO  Melara  76mm  gun  and 
eight  Harpoon  surface-to-surface  missiles 
(twice  the  number  originally  planned),  the 
approximately  230-ton  vessel  Is  possibly  ton- 
for-ton  the  most  heavily  armed  ship  in  the 
world;  it  would  In  any  case  constitute  a  for- 
midable challenge  for  any  of  the  USSR's  big 
surface  combatants,  Including  the  new  So- 
viet carrier  KIEV. 

PROBLEMS  ANT>  PERFORMERS 

There  are  some  admitted  drawbacks.  The 
PHM  Is  somewhat  short  on  range — "In  excess 
of"  500  nautical  miles,  but  considerably  less 
than   what  would  be   needed  for  high-seas 


missions.  There  also  have  been  questions 
raised  about  the  endurance  (of  the  crew  as 
well  as  of  the  ship)  at  high  speed  in  partic- 
ularly heavy  seas. 

Some  If  not  all  of  the  questions  about 
PHM  performance  have  already  been  an- 
swered In  the  initial  PEGASUS  test  program, 
the  results  of  which  were  provided  Congress 
m  various  hearings  over  the  last  two  years 
by.  among  others.  Vice  Admiral  James  H. 
Doyle,  Jr.,  Deputy  Chief  of  Naval  Opera- 
tions for  Surface  Warfare,  and  Rear  Admiral 
William  L.  Read,  Director  of  Etoyle's  Ship 
Acquisition  Division.  Read,  who  (In  7  March 
1975  testimony  before  the  House  Armed  Serv- 
ices Committee's  Seapower  Subcommittee! 
described  the  PHM  as  "a  fast,  stealthy,  sea- 
worthy 'Giant  Killer' "  which  would  add  "a 
new  dimension  to  naval  warfare,"  said  he 
thinks  It  Is  "much  more  seaworthy  In  high 
seas  than  a  conventional  ship.  ...  We  are 
confident  it  is  going  to  perform  well  In  higher 
seas."  Doyle  told  the  same  subcommittee 
on  19  February  1976  that  "Individually  or  in 
concert  with  other  platforms  the  PHM  can 
contribute  a  new  dimension  to  our  order  of 
battle,"  and  offered  the  following  specifics 
about  the  ship's: 

— Seaworthiness  (in  calm  water):  "The 
contract  testing  which  started  In  March  1975 
Is  essentially  complete.  .  .  .  The  ship  design 
follborne  speed,  maneuverability,  and  take- 
off margin  have  all  been  demonstrated  to  ex- 
ceed requirements.  Ride  quality  Is  excellent 
and  the  ship's  superb  maneuverability  has 
been  proven.  .  .  .  Some  higher  sea  state 
operations  have  been  conducted  and  the  re- 
sults indicate  the  ship  should  have  no  diffi- 
culty in  passing  these  tests.  Forward  and  aft 
foil  retraction  |when  not  follborne.  the 
PHM's  foils  are  elevated  fore  and  aft:  when 
•huUborne "  like  a  conventional  ship  the 
PHM  can  still  cruise  at  more  than  10  knots] 
and  extension  times  have  shown  the  ship's 
ability  to  go  follborne  .  .  .  [Is]  well  within 
requirements." 

—Weapons  testing:  "The  technical  evalua- 
tion has  also  Included  significant  weapons 
testing.  The  Mark  94  gun  fire  control  system 
tracking  has  met  Its  requirements  and  the 
76  mm  OTO  Melara  gun  was  fired  success- 
fully In  Its  required  modes.  A  Harpoon  blast 
test  vehicle  was  launched  In  October  of  1975 
with  the  ship  follborne.  Both  the  ship  and 
weapon  performed  well." 

— "ProduclblUty";  "Concurrent  with  the 
test  program,  we  have  been  planning  for  the 
production  phase.  The  Navy  and  the  contrac- 
tor (The  Boeing  Company)  are  completing 
a  series  of  produclbillty  studies  which  have 
Identified  substantial  Improvements  In  the 
production  process  with  resultant  cost  bene- 
fits to  the  Navy.  Savings  Identified  to  date 
are  estimated  to  be  about  $2.0  million  per 
ship  with  possible  additional  savings  by  the 
time  we  have  a  production  proposal  from 
the  contractor." 

Doyle  also  told  the  Seapower  panel  there 
had  been  two  relatively  minor  "performance 
difficulties"  and  "several  propulsion  system 
problems."  Because  of  "higher  than  predicted 
drag,"  he  said,  the  ship  had  been  able  to 
achieve  only  94  percent  of  required  "follborne 
endurance,"  or  range,  and  only  95  percent  of 
the  designed  hullborne  speed  of  U  knots. 
Both  performance  problems,  he  said,  were  at- 
tributable to  "out-of-contour  hull  and  foil 
shapes"  which  should  be  corrected  through 
Improved  production  manufacturing  tech- 
niques. He  said  the  propulsion  system  prob- 
lems— cracks  In  the  Inlet  to  the  follborne 
waterjet  propulsor  and  two  failures  In  the 
follborne  reduction  gear — "have  been  thor- 
oughly analyzed  and  we  believe  that  the 
causes  and  solutions  have  been  Identified." 
The  big  PHM  problem  always  has  been — 
and  is — fiscal  rather  than  technical,  how- 
ever. The  original  cost  goal,  set  In  1972,  for 
the  28-shlp  production  run  initially  sched- 
uled to  follow  the  largely  hand-tooled  con- 
struction of  the  first  two  PHMs— planned 
to  be  used  In  an  extensive  research,  develop- 
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ment,  test,  and  evaluation  (RDT&E)  pro- 
gram—was set  at  $18.0  million  per  ship,  in 
fiscal  year  1974  dollars. 

By  1975.  the  higher  cost  of  labor,  the  high- 
er cost  of  materials,  and  the  "learning  curve 
impact"  (read  unforeseen  technical  prob- 
lems) had  hiked  the  unit  cost  to  $25.6  mil- 
lion, plus  an  additional  $21.5  million  extra 
per  ship  caused  solely  by  "Infiatlon  and  esca- 
lation." Production  start-up  costs,  outfitting 
and  post-delivery,  and  assorted  other  Inci- 
dentals further  Increased  the  price  to  $51.2 
million  per  ship  for  the  reduced  23-shIp  pro- 
duction run  which  had  been  rescheduled  to 
follow  RDT&E  on  only  the  first  ship,  PEG- 
ASUS. (Because  of  production  delays  and 
funding  deficiencies  the  Navy  had  shifted 
some  of  the  funding  for  PHM-2,  USS  HER- 
CULES, to  the  PEGASUS  program.) 

With  RDT&E  costs  distributed  among  all 
ships  on  a  pro  rata  basis  the  total  unit 
cost,  on  a  24-shlp  buy.  would  have  been  (as 
estimated  In  early  1975),  some  $52.4  mil- 
lion, or  almost  three  times  the  originally 
estimated  cost. 

Much  If  not  all  of  the  cost  growth  associ- 
ated with  the  PHM  (and  with  virtually  all 
other  shipbuilding  programs)  was  both  un- 
foreseeable and  uncontrollable,  however.  Be- 
cause of  their  size  and  complexity,  ships 
have  a  longer  gestation  period  from  concept 
to  operational  inventory  than  any  other  type 
of  weapon  system,  and  for  that  reason  are 
much  more  affected  by  Infiatlon  such  as  that 
which  has  plagued  the  entire  U.S.  economy, 
and  particularly  the  shipbuilding  industry, 
during  the  past  several  years. 

The  Infiatlonary  Impact  Is  even  more  pro- 
nounced, of  course,  for  advanced  design  ships 
such  as  the  hydrofoil  and  SES,  both  of  which 
explore  and  exploit  the  far  outer  edges  of 
technology. 

Admiral  Read  told  the  Seapower  Subcom- 
mittee last  year  that  a  Navy  Audit  Service 
review  of  "cost,  schedule,  and  control  factors 
In  the  PHM  project"  uncovered  four  other 
"principal  causes  of  the  cost  and  scheduhng 
overruns"  (which.  If  not  totally  controllable, 
perhaps  should  have  been  somewhat  more 
foreseeable  than  were  the  materials  and  la- 
bor increases).  Those  causes,  as  spelled  out 
by  Read,  were  as  follows:  (a)  Inexperience 
In  aluminum  hull  construction:  (b)  under- 
estimation of  welding  complexity  and  cable 
Installation;  (c)  overoptlmlstlc  cost  and 
schedule  estimates  "in  the  face  of  known 
overrun  projections";  and  (d)  a  primary  em- 
phasis "on  schedule  adherence  rather  than 
on  cost." 

There  are  other  cost  factors,  however, 
favoring  the  PHM,  which  are  not  always  con- 
sidered, because  they  are  not  so  obvious. 
One  is  crew  manning.  Because  Its  technology 
la  so  sophisticated  the  PHM  will  be  able  to 
operate  with  a  full  crew  of  only  four  officers 
and  17  enlisted  personnel.  At  a  time  when 
personnel  costs  consume  almost  half  the 
Navys  budget,  out-year  savings  wUl  there- 
fore be  appreciable.  Considering  all  costs 
expected  over  a  25-  to  30-year  ship  Ufetlme, 
in  fact.  It  may  well  be  that  the  PHM  will 
prove  to  be  one  of  the  better  weapons  bar- 
gains now  available. 

A  more  Important  line  on  the  debits  and 
credits  ledger  Involves  what  might  be  termed 
"platform"  cost — a  term  which  has  Im- 
portant political  as  well  as  economic  Impli- 
cations. A  major  bone  of  contention  within 
the  Navy  itself,  in  the  upper  echelons  of  the 
Defense  Department  and  at  the  White  House, 
and  most  of  all  on  Capitol  Hill,  concerns 
the  "mix"  of  the  future  Navy:  how  many 
ships,  and  of  what  types?  It  amounts  In  some 
respects  to  a  quantlty-vs.-quallty  debate. 
Brlefiy  simplified,  on  one  side  are  those  who 
want  all  future  major  combantants  to  be 
nuclear-powered.  The  superior  operational 
performance,  unlimited  endurance,  and  al- 
legedly lower  lifetime  operating  costs  of 
the  nukes.  It  is  argued,  more  than  compen- 
sate for  their  much  higher  initial  buUdlng 
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costs    ana    the    much    longer    leadtlme    re- 
quired for  construction. 

Those  who  speak  for  the  "low"  side  of  the 
mix  say  the  threat  Is  here  and  now  and  what 
the  Navy  needs  Is  many  more  ships,  or  plat- 
forms, as  soon  as  possible.  Their  answer  is 
to  build  large  numbers  of  conventionally- 
powered  ships  In  series,  limiting  nuclear 
power  to  carriers,  strike  cruisers,  and  similar 
dreadnoughts. 

THE   PRO -PHM   INTANGIBLES 

In  the  middle  of  the  maelstrom  sits  the 
PHM,  far  too  small  for  nuclear  power  but, 
despite  Its  relatively  high  cost  per  ton,  csirry- 
Ing  a  considerably  lower  "cost  per  plat- 
form" price  tag  than  any  other  U.S.  Navy 
ship  of  equivalent  firepower  now  operational 
or  on  the  drawing  boards. 

On  the  high  seas,  for  "power  projection," 
or  merely  for  showing  the  flag,  a  fleet  com- 
mander undoubtedly  would  be  more  com- 
fortable having  an  Intimidating  nuclear  car- 
rier and  a  strike  cruiser  or  two  available 
when  needed. 

But  when  such  supershlps  cost  up  to  $2 
billion  or  more  per  copy,  and  take  seven 
or  eight  years  to  build,  their  numbers  are 
obviously  going  to  be  limited.  They  also  have 
two  major  drawbacks :  Because  of  their  power 
and  their  price  tag  both,  they  are  extremely 
tempting  targets.  In  addition,  they're  very 
hard  to  hide,  particularly  from  satellite 
reconnaissance.  (Which  Is  not  to  say  they 
would  be  easy  to  hit,  or  to  put  out  of 
action.) 

If  the  commander  of  the  U.S.  Sixth  Fleet 
In  the  Mediterranean  had  his  choice  between 
one  nuclear  carrier  and  40  PHMs  he  would 
probably  take  the  carrier.  (Initial  construc- 
tion cost  of  the  40  PHMs  would  be  about  the 
same  as  the  estimated  construction  cost  for 
the  next  nuclear  carrier,  CVNX— but  per- 
sonnel costs  for  the  840  officers  and  men 
crewlng  the  PHMs  would  be  only  about  one- 
eighth  the  cost  of  the  estimated  6,100  per- 
sonnel. Including  embarked  air  wing,  as- 
signed to  the  carrier.) 

If  the  same  commander  had  his  choice 
between  either  two  carriers  or  one  carrier 
and  40  PHMs  his  decision  would  be  more  dif- 
ficult. Any  one  ship,  no  matter  how  capable, 
can  be  In  only  one  place  at  one  time. 

The  final  PHM  cost  factor — which  could 
never  be  measured  In  dollars  (or  In  millions 
of  dollars,  for  that  matter)— relates  to  that 
"new  dimension"  In  naval  warfare  spoken  of 
by  Admirals  Doyle  and  Read:  the  unprece- 
dented speed  of  hydrofoils,  which,  combined 
with  the  accuracy  and  hitting  power  of  the 
Harpoon,  wUl  give  U.S.  fleet  commanders  an 
awesome  new  combat  capability  which  they 
do  not  now  possess. 

WHAT  PRICE  DETERRENCE? 

How  much  Is  such  capability  worth?  There 
are  at  least  three  answers: 

(1)  Very  little,  to  a  nation  which  Is  not  at 
war  and  which  knows  with  certainty  It  never 
again  will  be  at  war  (against  a  stronger  en- 
emy. In  any  case ) . 

(2)  Quite  a  lot,  to  a  nation  In  a  "conflict 
situation"  (as  It  Is  delicately  phrased  by 
diplomats  and  In  the  Pentagon's  war  games) 
Involving  another  power  possesstog  local 
haval  "parity,"  or  even  superior  naval  forces. 

(3)  Infinitely  much  more.  If  the  mere  pos- 
session of  capabilities  such  as  those  provided 
by  the  PHM,  In  conjunction  with  other  naval 
power,  including  naval  air,  actually  prevents 
a  confilct  situation  from  escalating  into  hot 
war — or  tilts  the  combat  edge  In  such  a  war 
to  the  side  with  the  most  platforms  in  the 
right  place  at  the  right  time. 

As  of  now  the  side  with  the  most  powerful 
and  most  technologically  sophisticated  (and 
most  expensive)  naval  platforms  Is  the 
United  States.  But  the  side  with  the  most 
platforms  Is,  by  any  measure,  the  Soviet 
Union. 

In  the  USSR's  extensive  naval  platform  In- 
ventory, It  Is  worth  pointing  out,  are  42  patrol 


hydrofoils:  25  of  the  50-knot,  70-ton  PCHELA 
class  (which  carry  several  depth  charges  as 
well  as  four  machine  guns,  and  are  used  pri- 
marily for  frontier  and  guard  duties),  and  17 
of  the  later  (1973)  TURYA  class  (230  tons. 
40-knot  speed,  carrying  four  21-lnch  torpe- 
does, two  57mm  and  two  25mm  guns, 
equipped  with  variable  depth  sonar  ar.d  ap- 
parently Intended  for  longer-range  opera- 
tions, possibly  with  ship-  or  shore-based 
helicopters) . 

Arrival  In  the  Mediterranean  at  some  un- 
specified future  date  of  the  first  PHM,  or  the 
first  six  PHMs,  will  by  no  means  tUt  the  naval 
balance  of  power  there  back  toward  the 
United  States. 

But  It  will  give  the  then-Sixth  Fleet  com- 
mander a  powerful  and  versatile  new  capa- 
bility which  he  does  not  now  possess.  And  It 
will  make  advance  planning  that  much  more 
difficult  for  his  opposite  number  in  the  Soviet 
Navy. 

Admiral  Doyle  told  Congress  earlier  this 
year  that  the  presently-funded  mini-fleet  of 
six  PHMs  is  all  that  the  Navy  now  plans — "for 
the  time  being."  If,  however,  after  all  the  cost 
and  start-up  problems  have  been  success- 
fully overcome,  and  if  the  ships  themselves 
prove  to  be  as  valuable  operationally  as 
PHM  enthusiasts  believe  they  will  be,  then 
the  Navy,  the  Defense  Department,  and  the 
Congress  may  all  once  again  "recede"  from 
their  present  position  and  ask  for  more  of 
the  same. 

If  so,  the  limited  green  light  for  the  pro- 
gram announced  by  House  and  Senate  con- 
ferees on  1  September  may  yet  prove  to  be  the 
beginning  of  "the  era  of  the  small  ships"  In 
the  ever-changing  spectrum  of  naval  warfare. 


GEN.  FRED  C.  WEYAND 

Mr.  SYMINGTON.  Mr.  President,  I 
add  my  comments  to  those  of  my  col- 
leagues about  a  long-time  and  highly 
esteemed  friend.  Gen.  Fred  Weyand,  on 
the  occasion  of  his  retirement  this  week. 
I  first  met  General  Weyand  when  he 
was  in  legislative  liaison;  and  those  of 
us  who  knew  him  during  that  tour  of 
duty  many  years  ago  will  never  forget 
his  capacity  for  helping  constituents  with 
problems,  also  furnishing  information  on 
many  military  subjects  to  all  Members  of 
Congress. 

Later  it  was  my  privilege  to  visit  with 
General  Weyand  in  Hawaii;  and  to  watch 
his  training  of  the  25th  Division  in  prep- 
aration for  his  and  their  flghting  in 
Vietnam.  Still  later,  when  my  wife  and 
I  were  in  Hawaii  we  raised  glasses  to  his 
outstanding  career  with  his  gracious  wife 
Arline;  and  I  remember  carrying  per- 
sonal messages  from  her  to  him  when  he 
was  commanding  all  our  troops  in  the 
area  around  the  Iron  Triangle. 

No  military  oflBcer,  not  even  that  great 
soldier  Omar  Bradley  from  my  State  of 
Missouri,  was  more  respected  or  admired 
by  those  who  served  with  him  than  was 
Fred  Weyand.  Over  the  years  he  demon- 
strated to  them  as  well  as  to  those  of  us  in 
Congress,  that  it  is  not  necessary  to  be  a 
West  Pointer  to  become  the  Chief  of  the 
Army.  His  career  began  as  a  reserve  of- 
ficer at  the  University  of  California. 

As  was  also  true  of  General  Bradley, 
Fred  Weyand  has  demonstrated  that  you 
do  not  have  to  seek  the  spotlight  to  rise 
to  the  top.  Taking  the  hard  way  up,  ■ 
serving  his  country  in  a  series  of  tough 
demanding  jobs  in  World  War  II— 
Bui-ma  and  China  as  against  the  more 
glamorous  Europe — Fred  Weyand  com- 
manded "leg"  infantry;  and  he  com- 
manded them  in  superlative  fashion. 
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After  his  tour  of  combat  in  Vietnam 
he  was  sent  to  Paris  as  the  military  ad- 
viser to  former  Senator  and  Ambassador 
Cabot  Lodge.  I  visited  them  there  and 
the  Ambassador  always  spoke  of  him  in 
the  highest  terms. 

In  1975  Fred  Weyand  went  back  to 
Vietnam  to  witness  and  report  on  the  col- 
lapse of  all  we  had  sought  to  do  in  that 
sad  country. 

Fred  Weyand  never  succumbed  to  the 
most  dangerous  sickness  in  Waishington, 
namely,  beginning  to  believe  Ills  in- 
creasingly favorable  publicity. 

As  Omar  Bradley  once  observed — 

Leadership  m  a  democratic  Army  means 
firmness,  not  harshness;  understanding,  not 
weakness;  justice,  not  license;  humaneness, 
not  Intolerance;  generosity,  not  selfishness; 
pride,  not  egotism. 

No  soldier  ever  exemplified  those  wise 
words  in  more  practical  fashion  than 
General  Weyand. 

Mr.  President,  the  U.S.  Army  Is  losing 
a  great  and  good  man.  The  Army  will 
miss  him.  The  Congress  will  miss  him. 
The  American  people  will  miss  him.  I 
will  miss  him. 

His  successor,  also  our  friend.  Gen. 
Bernard  Rogers,  has  some  mighty  big 
shoes  to  fill.  It  is  my  hope  and  belief  that 
he  will  continue  the  progress  already 
achieved  by  General  Weyand  and  his 
predecessor,  the  late  great  Gen.  Creigh- 
ton  Abrams. 


September  27,  1976 


COMMUNITY  BEAUTIFICATION 

Mr.  FORD.  Mr.  President,  one  of  the 
most  exciting  and  rewarding  experiences 
in  this  our  Bicentennial  Year  is  seeing 
people  make  the  very  words  of  our  Con- 
stitution come  alive.  The  preamble  to  the 
Constitution  calls  on  everyone  to  "form 
a  more  perfect  union,"  and  citizens  across 
the  Nation  are  taking  this  call  to  heart 
and  acting  upon  it. 

Across  our  land  there  are  many  out- 
standing examples  of  community  Initia- 
tive and  involvement,  and  as  this  session 
of  Congress  winds  to  a  close,  it  is  most 
appropriate  to  pay  tribute  to  the  many 
concerned  groups  and  individuals  who 
have  in  the  best  Bicentennial  spirit  di- 
rected their  time  and  energy  toward  com- 
munity betterment. 

One  of  the  finest  examples  of  this  in 
my  State  of  Kentucky  was  exhibited  in 
the  town  of  Cynthlana  by  the  Harrison 
County  Iris  Society.  This  organization 
has  gone  far  above  and  beyond  the  call 
of  duty  in  its  extensive  efiforts  toward 
commimity  beautification. 

The  society  has  worked  with  State  en- 
vironmental protection  agency  repres- 
entatives to  eliminate  dumps,  and  has 
sponsored  a  newly  established  county 
dumpster  system.  The  society  conducted 
a  riverside  cleanup  and  led  a  flower- 
planting  campaign.  A  society-sponsored 
flower  show  drew  wide  participation  and 
greatly  promoted  civic  pride. 

Such  conscious  and  collective  efforts  to 
promote  the  commimity  welfare  are  nec- 
essary today  if  we  are  to  preserve  and 
protect  our  heritage  and  environment  for 
future  generations.  The  members  of  this 
organization  have  left  a  living  Bicenten- 
nial legacy  for  their  commimity.  one  in 
which  they  can  take  much  justifiable 
pride. 

The  society  has  received  little  public 


recognition  for  their  commitment  to  the 
Bicentennial  spirit.  So.  today  I  ask  my 
distinguished  colleagues  to  join  me  In 
commending  the  Harrison  County  Iris 
Society  for  its  many  outstanding  con- 
tributions to  making  the  community  a 
better  place  to  live  and  grow. 


THE  CONSUMER  RIPOFF 

Mr.  GARN.  Mr.  President,  while  serv- 
ing as  ranking  minority  member  of  the 
Consumer  Affairs  Subcommittee,  I  have 
been  struck  by  the  number  of  groups  ap- 
pearing before  us  asserting  that  they 
speak  for  the  consumer. 

Many  of  these  groups  urge  that  their 
views  be  given  extra  weight  because  they 
do  not  receive  funds  from  business.  Some 
are  even  going  so  far  as  to  demand  that 
Congress  fund  them  to  appear  before  ad- 
ministrative agencies  because  they  are 
not  tainted  with  conflicts  of  interest  as 
are  the  public  interest  groups  with  busi- 
ness connections. 

Perhaps  the  most  outspoken  critic 
of  special  interest  representation  has 
been  the  Consumer  Federation  of  Amer- 
ica. This  group  prides  itself  on  not  tak- 
ing money  from  corporations,  only  from 
nonprofit  organizations,  and  is  vocal  in 
its  opposition  to  organizations  with  busi- 
ness afBliations. 

Recognizing  the  need  in  the  legislative 
process  for  sound  data.  I  have  always 
been  delighted  to  receive  the  testimony 
of  the  Consumer  Federation  of  America 
and  have  encouraged  other  public  in- 
terest and  university  centered  groups  to 
appear  before  our  subcommittee.  How- 
ever, as  a  result  of  a  recent  editorial  in 
the  Wall  Street  Journal.  I  am  now  led  to 
believe  that  the  Consumer  Federation 
of  America  may  be  influenced  by  inter- 
ests inimical  to  those  of  the  consumer. 

According  to  the  editors  of  the  Jour- 
nal, the  Consumer  Federation  of  America 
Is  waging  a  campaign  to  prevent  the 
adoption  by  grocery'  chains  of  automated 
checkout  systems  using  the  universal 
product  code.  Under  this  system,  the 
checkout  clerk  will  no  longer  have  to 
punch  the  price  on  the  cash  register  but 
would  merely  run  the  item  over  a  scan- 
ner which  will  register  the  name  and 
price  of  the  product  on  a  display  panel. 
Checkouts  will  be  much  faster,  mistakes 
in  reading  a  price  label  or  button  punch- 
ing will  be  eliminated  and  price  reduc- 
tion can  be  passed  on  to  the  consumer 
beuause  of  the  Increased  productivity  of 
the  checkout  clerk.  This  sounds  like  a 
good  thing  for  the  consumer. 

Apparently,  the  Retail  Food  Clerks  In- 
ternational feel  that  there  will  be  a  loss 
of  jobs  and  is  opposing  the  adoption  of 
the  system.  Thus,  the  Consumer  Federa- 
tion of  America  and  the  Retail  Food 
Clerks  have  been  lobbying  shoulder-to- 
shoulder  for  local  and  Federal  laws 
which  would  kill  the  advantages  of  the 
system  for  the  grocery  chain. 

No  one  questions  the  rights  of  these 
two  organizations  to  oppose  universal 
product  codes.  What  is  disturbing  is  the 
revelation  in  the  Journal  that  the  Con- 
sumer Federation  of  America  receives 
financial  support  from  the  Retail  Food 
Clerks  International. 

But  It  does  not  end  there.  The  admin- 
istrative assistant  and  special  counsel  to 


the  president  of  the  Retail  Clerks  In- 
ternational is  Jay  Foreman  whose  wife, 
Carol  Tucker  Foreman,  is  executive  di- 
rector of  the  Consumer  Federation  of 
America. 

Although  I  am  sure  that  both  Mr 
Foreman  and  Mrs.  Foreman  feel  highly 
motivated  by  the  interests  of  their  con- 
stituencies in  opposing  the  universal 
product  code.  I  see  no  less  conflict  of 
interest  in  what  they  are  doing  and  the 
activities  of  public  interest  groups  who 
receive  funding  from  the  business  com- 
munity. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Wall  Street  Journal  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

CoNNtTBiAL  Consumerism 

More  likely  than  not.  the  groceries  In  your 
pantry  are  labeled  with  a  cryptic  series  of 
lines  and  numbers.  This  Is  the  universal 
product  code  (UPC),  a  potential  break- 
through In  Improving  the  efficiency  and  cut- 
ting the  costs  of  supermarket  operations 
When  the  complete  system  is  Installed,  the 
check-out  clerk  will  no  longer  have  to  punch 
the  price  on  the  cash  register  but  will  merely 
run  the  Item  over  a  scanner  which  will  reg- 
ister the  name  and  price  of  the  product  on  a 
display  panel.  Check-out  wUl  be  much  faster 
mistakes  In  reading  a  price  label  or  In  but- 
ton-punching will  be  eliminated,  repricing 
can  be  done  with  an  easy  program  change. 
clerks  need  not  be  so  carefully  trained,  and 
stores  wUl  have  a  continuing  record  of  sales 
and  Inventory. 

The  customer  will  have  a  receipt  tt^e  to 
take  home  which  lists  the  name  of  the  Item 
as  weU  as  the  price.  Lines  will  move  faster 
With  Increased  productivity,  supermarket 
costs  will  be  cut,  and  therefore  prices  too. 

Sounds  like  a  good  thing  for  the  consumer, 
doesn't  it?  The  Consimier  Federation  of 
America  doesn't  think  so.  It  has  been  waging 
a  fight  against  tJPC.  A  CPA  pamphlet  de- 
scribes the  system  as  "A  New  Supermarket 
Rlpoff."  The  CPA  particularly  objects  that 
UPC  makes  the  Individual  marking  of  prices 
on  Items  unnecessary,  presumably  reducing 
"price  awareness"— CFA  apparently  speaks 
for  a  constituency  that  cannot  read  the  price 
on  the  shelf.  Among  other  objections  Is  that 
the  costs  (but  not  the  savings!)  of  the  sys- 
tem  will  be  passed  to  the  consumers,  a 
theory  which  must  be  based  on  a  novel  view 
of  why  businesses  Invest  In  new  technology. 
Consumer  Federation  of  America  has  been 
lobbying  for  local  and  federal  laws  requir- 
ing unit  pricing,  thus  eliminating  a  quarter 
of  the  savings  of  UPC  and  perhaps  killing 
the  system  altogether.  Now  don't  get  the  idea 
that  CFA  Is  alone  In  this  crusade.  UPC  oould 
eventually  eliminate  perhaps  one  third  of 
supermarket  Jobs,  a  possibility  which  has  not 
gone  unnoticed  by  the  Retail  Food  Clerks 
International.  It  has  been  fighting  shoulder 
to  shoiUder  with  CFA  against  UPC.  Perhaps 
even  closer  than  shoulder  to  shoulder.  The 
Consumer  Federation  of  America  prides  Itself 
on  not  taking  money  from  corporations,  only 
from  nonprofit  organizations,  such  as  trade 
unions.  Including  you  guessed  It.  the  RetaU 
Food  Clerks  International. 

But  that's  not  all.  The  administrative 
assistant  and  special  counsel  to  the  president 
of  the  Retail  Clerks  International  Is  one  Jay 
Foreman  whose  wife.  Carol  Tucker  Foreman, 
Is  executive  director  of  the  Consumer  Fed- 
eration of  America.  Doubtless  only  malevo- 
lent minds  would  make  a  connection  with 
CFA's  strong  Interest  in  UPC,  and  Mrs.  Fore- 
man denies  that  there  Is  anything  more  here 
than  a  "concert  of  Interests."  Concert  or 
conflict,  we'd  hate  to  think  what  conamner- 
Ists  would  do  to  Betty  Crocker  if  she  got 
caught  In  a  similar  situation. 
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PAUL     DOUGLAS— NONE     WILL 
QUESTION   HIS   GREATNESS 

Mr.  McINTYRE.  Mr.  President,  I  am 
grieved  at  hearing  of  the  passing  of  our 
beloved  former  colleague,  Paul  Douglas 
of  Illinois. 

Some  men  tower  in  the  Senate  because 
they  can  outshout.  outtalk,  outma- 
neuver  or  outwit  the  others  In  this  body. 
Other  men  tower  in  the  Senate  be- 
cause they  have  enormous  talent,  great 
intellect,  a  mammoth  understanding  of 
the  issues  we  face,  and  a  feeling  of  awe 
for  the  people  far  beyond  that  which 
blesses  most  of  us. 

Paul  Douglas  was  one  of  the  latter. 
His  mind  was  unrivaled,  his  knowledge 
was  vast,  and  his  humaneness  ranked 
at  the  top. 

When  I  was  assigned  to  the  Banking 
and  Currency  Committee,  as  It  was 
known  then  back  In  1968.  I  first  had  a 
chance  to  know  Paul  Douglas  Intimately 
and  to  begin  to  appreciate  his  many  tal- 
ents, his  intellect,  and  his  personal 
warmth. 

I  remember  that  he  had  a  practice  of 
inviting  one  or  two  leaders  of  the  admin- 
istration to  lunch  in  his  Senate  office 
along  with  some  of  his  fellow  Senators. 
He  honored  me  with  Invitations  to  these 
gatherings  several  times.  It  was  always 
worth  attending  because  Paul  kept  the 
conversation  stimulating  and  interesting 
and  you  always  left  luncheon  with  some 
new  thoughts  and  Ideas. 

On  the  floor  of  the  Senate,  Paul  Doug- 
las always  led  the  debate  against  those 
who  would  tremble  and  lament  the  fact 
that  the  national  debt  was  growing  year 
after  year.  Paul  was  not  one  of  those  to 
cower  in  the  comer.  He  had  great  faith 
in  America.  He  would  point  out  that  we 
were  talking  about  numbers  when  we 
talked  about  the  debt— that  we  failed  to 
add  up  all  of  the  assets  of  this  country, 
the  public  buildings,  the  public  lands,  the 
natural  resources  under  the  Earth— he 
disproved  the  idea  that  we  were  bank- 
rupt because  of  the  national  debt. 

One  of  the  delights  of  debate  in  re- 
cent history  were  the  colloquies  between 
the  two  nUnoIs  Senators — Paul  Douglas 
and  his  colleague  Everett  DIrksen.  These 
two  were  always  a  joy  to  listen  to  and 
Paul  always  made  comments  about  Sena- 
tor Dlrksen's  long  rambling  comments  on 
issues  under  discussion  which  he  felt 
were.  In  reality,  "charming  Irrelevan- 
cies." 

Many  people  did  not  realize  that  Paul 
Douglas  was  a  hero  of  World  War  n.  As 
a  distinguished  college  professor  and  one 
of  the  Nation's  leading  economists  he 
probably  could  have  stayed  home  but  he 
wanted  to  serve  his  nation.  He  was  told 
that  if  he  wanted  to  serve  he  could  get  a 
commission.  But  this  was  not  In  charac- 
ter for  him.  He  said  he  was  no  better  than 
the  next  person  and  entered  service  as  a 
buck  private  in  the  Marines. 

Serving  with  the  1st  Marine  Division 
ao  Peleliu  and  Okinawa  and  other  battles 
in  the  Pacific  he  was  wounded  and 
decorated  for  "heroic  achievement  in 
action."  He  left  service  as  a  lieutenant 
colonel. 

The  world  is  a  little  less  complete 
Without  Paul  Douglas.  None  of  us  will 
question  his  greatness  and  we  will  miss 
nim. 


To  his  distinguished  wife,  Emily,  and 
to  the  rest  of  his  family,  we  express  our 
deep  sorrow. 
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REPORT  TO  THE  SENATE  FROM  THE 
COMMITTEE  ON  AGRICULTURE 
AND  FORESTRY 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  a  report  from 
the  Committee  on  Agriculture  and  For- 
estry to  the  Senate  pursuant  to  section 
302(b)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Senate  Committee  on  Agricuiturk  and 

forestet 
Distribution  of  allocations  from  the  sec- 
ond concurrent  resolutions  on  the   budget 
for  fiscal  year  1977 — 

The  Part  I  listing  below  provides  the  Com- 
mittee's dUtrlbutlon  of  Its  functional  allo- 
cations for  the  programs  within  Its  "spend- 
ing jurisdiction."  The  Part  II  listing  pro- 
vides the  distribution  for  the  Committee's 
"entitlement"  programs. 

In  the  following  listings,  each  account  Is 
Identlfleu  In  a  parenthetical  notation  fol- 
lowing the  account  title,  as  being  "rela- 
tively controllable"  (RC)  or  "relatively  un- 
controllable" (RU) .  For  this  particular  sub- 
mission,  the  Committee  adopted  the  rela- 
tively controllable  and  relatively  loncontrol- 
lable  classification  of  accoimts  used  by  the 
Office  of  Management  and  Budget. 

The  below  listings  of  programs  within  the 
spending  Jurisdiction  of  this  Committee,  and 
the  entitlement  programs  of  Interest  to  this 
Committee  are  based  upon  a  printout  com- 
pUed  by  the  Congressional  Budget  Office. 

PART  l.-PROGRAMS  WITHIN  SPENDING  JURISDICTION  OF 
THE  COMMITTEE 

[In  thousands  of  dollars) 


Distribution  of  com- 
mittee's 1st  con- 
current resolution 
allocations  for  fiscal 
year  1977 


Budget 
authority 


Outlay 


NATURAL  RESOURCES 
ENVIRONMENT  AND  ENERGY  (300) 

Department  of  Agriculture 

Soil  Conservation  Service: 

05-78-8200-0-7-301— Miscellane- 
ous contributed  funds  (WAT) 

(RU) .....:. 

05-7R-820O-O-7-302— Miscellane- 
ous contributed  funds  (CON) 
,        (RU) .„„.. 

Forest  Service: 

05-96-8028-0-7-302— Coopera- 
tive work  (trust  fund)  (RU). 

05-96-9999-0-2-302— Forest 
Service  permanent  appropria- 
tions (RC) 


1, 178  1, 131 

322  309 

72, 900  71,  300 

280  278 


Distribution  of  com- 
mittee's 1st  con- 
current resolution 
allocations  for  fiscal 
year  1977 


Budget 
authorrty 


Outlay 


Statistical  Reporting  Service:  05-33- 
8200-0-7-352-lvfiscellaneou5  con- 

tributed  funds  (RU) 22 

Economic  Research  Service:  Mlscel-' 

laneous  contributed  funds  (RU)  2  411 
Farmer  Cooperative  Service:  05^- 
8200-0-7-352-Miscellaneous  con- 
tributed funds  (RU) 50 

Federal  Crop  Insurance:  05^M085-" 
0-3-351— Federal  Crop  Insurance 

Fund 

Commodity  Credit  CorporatTon'oS^ " 

66-5210-0-2-351-Nafional     Wool 
Act  (special  fund)  (RU)...  42  231 

Agricultural  Marketing  Service- 

05-81-507O-O-2-352-Peri5hable 
Agricultural  Commodities  Act 
fund  (soecial  fund)  (RU)...  1  590 

05-81-99fe-0-7-352-AgriculturVl  ' 

Marketing  Service   trust  funds 
W) 43  4gg 


22 

2,411 

48 

-3,605 

12,500 

1,820 
44,119 


Total    ... , 

function  (350 


spending    allocation, 
"0) 1 


93, 491         60, 860 


COMMUNITY  AND  REGIONAL 
DEVELOPMENT  (450) 

Department  of  Agriculture 

Farmers  Home  Administration :  05-75- 
4155-0-3-452— Rural  development 
insurance  fund  (RC) 


136, 551 


322 


Total  spending  allocation,  func- 
tion (450) ....J 


136, 551 


322 


INCOME  SECURITY  (60O) 

Department  of  Agriculture 

Agricultural  Marketing  Service: 
81-5209-0-2-604— Funds 


05- 
for 

_         „     income 

and  supply  (sec.  32)  (RC) 

and  Nutrition  Service:  05^^84- 


strengthenlng     markets 
am' 

Food  ....  „.,  „„,.„,„. 

3506-0-1-604—1  nstltutlonal 
tion  support  (RU) 


nutri- 


11, 747 
1,111,000 


-4,308 
(') 


Total  spending  allocation,  func- 
tion (600) , 


1, 122, 747       -4, 308 


REVENUE  SHARING  AND  GENERAL 
PURPOSE  FISCAL  ASSISTANCE 
(850) 

Department  of  Agriculture 

Forest  Service: 

05-96-9997-O-2-852— Forest  serv- 
ice permanent  appropriations 

(special  funds)  (RC) 

Do 


Total  spending  allocation,  func- 
tion (850) I 


36,640 
19,900 


36,640 
19,900 


Total  spending  allocation,  all 
functions 


PART  ll.-ENTITLEMENT  PROGRAMS  THAT  REQUIRE  AP- 
PROPRIATIONS  COMMITTEE  ACTION 


AGRICULTURE  (350) 

Department  of  Agriculture 

Agricultural  Stabilization  and  Conser- 
servation  Service:  05-6O-3314-O-1- 
351— Dairy  and  beekeeper  indem- 
nity program  (RU) 


4,050 


4,050 


Total  spending  allocation, 
function  300. 


AGRICULTURE  (350) 

Department  of  Agriculture 

Agriculture  Research  Service:  05-18- 
8200-0-7-352— Miscellaneous  con- 
tributed funds (RU) 

Animal  and   Plant  Health   Inspection 
Service: 
05-21-5222  0-2-352— Animal 
quarantine  station  (RC)... 
05-21-9999-0-7-352— Miscel- 
laneous trust  funds  (RU). 


74,680         73,018 


Total    entitlement    allocation, 
function  (350) 


4, 050  4, 050 


725 


804 


Cooperative  State  Research  Service: 
05-24-820O-O-7-352— Mlscellane- 


327  471 

2, 632  2, 265 


INCOME  SECURITY  (600) 
Department  of  Agriculture 
Food  and  nutrition  programs : 

Iwt^^?^- - 5,542,000    5,307,000 

Child  nutrition 1,792,000    2,506;000 

Total    entitlement   allocation, 
function  (600) 7,334,000    7,813,000 

Total  entitlement  allocation,  all 
'""Ctions 7,338,050    7,817,050 


ous  contributed  funds  (RU). 


■Not  applicable.  According  to  the  Senate  Budget  Committee 
outlay  amounts  related  to  sec.  32  permanent  budget  authoritv 
are  assigned  to  the  spending  jurisdiction  of  the  Appropriations 
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MASS  FOR  ORLANDO  LETELIER 

Mr.  KENNEDY.  Mr.  President,  req- 
uiem mass  was  said  yesterday  for  Or- 
lando Letelier,  a  distinguished  Chilean 
diplomat  and  economist  who  was  mur- 
dered last  week  in  this  city.  The  memo- 
rial service  also  was  for  Ronnie  Karpen 
MofBtt,  a  young  American  who  was  killed 
in  the  same  despicable  act  of  terrorism. 

I  rise  today  to  call  the  attention  of  my 
colleagues  again  to  the  tragic  bombing 
that  took  place  in  this  city  last  week. 
To  have  known  Orlando  Letelier  was  to 
know  a  good  man  as  well  as  a  man  of 
great  intellectual  capacity  and  courage. 

I  rise  as  well  to  repeat  the  demand  that 
there  be  a  complete  and  comprehensive 
investigation  and  that  the  guilty  be 
brought  to  the  bar  of  justice. 

But  I  rise  as  well  to  try  and  make  the 
murder  of  Orlando  Letelier  imderstand- 
able  to  those  who  make  foreign  policy 
in  this  land. 

Orlando  Letelier  was  in  Washington  as 
a  political  refugee  from  tyranny.  He  was 
here  because  in  his  own  coiuitry,  a  mili- 
tary junta  has  violated  not  only  the 
norms  of  Chilean  law  but  the  most  fun- 
damental standards  of  law  of  Western 
civilization.  It  has  tortured.  It  has  killed. 
It  has  stifled  every  democratic  freedom. 

It  has  condoned  and  perpetrated  the 
most  brutal  forms  of  violence  in  its  own 
defense.  In  so  doing,  it  has  said  that 
violence,  from  assassination  to  torture, 
are  acceptable  forms  of  conduct. 

But  there  are  others  who  also  must  ask 
themselves  difiBcult  questions? 

Who  helped  the  junta  come  to  power? 
And  who  has  helped  it  remain  in  power? 
And  who  has  remained  silent  as  it  im- 
posed its  reign  of  terror? 

The  junta  came  to  power  after  an 
American  President  was  willing  to  deny 
the  democratic  traditions  of  Chile,  just 
as  he  was  later  to  deny  the  democratic 
traditions  of  our  own  country.  It  came 
to  power  with  a  welcome  embrace  from 
an  administration  that  clearly  favored 
an  unconstitutional  military  jimta  over 
an  elected  Socialist  government. 

Its  coming  to  power  was  defended  by 
the  current  President  who  claimed  the 
coup  was  in  the  "best  interests  of  the 
Chilean  people." 

It  has  remained  in  power  with  the  full 
support  of  this  administration.  With 
arms,  with  aid,  with  verbal  and  public 
support,  the  junta  has  been  a  favored 
client  of  the  current  administration.  Its 
violations  of  human  rights,  its  repres- 
sion, its  denial  of  democratic  freedoms — 
all  these  have  weighed  little  in  the  bal- 
ance of  foreign  policy  decisionmaking  of 
this  administration. 

Nor  can  the  recent  rhetoric  of  respect 
for  human  rights  that  we  have  heard 
wipe  away  the  stain  that  comes  with  the 
willingness  to  grant  arms — even  acting 
in  the  face  of  legislation  approved  by 
Congress.  It  was  not  iUegal,  the  11th  hour 
arms  deal  with  the  junta  this  June.  But 
it  came  after  a  conference  committee  had 
barred  all  new  arms  aid  to  Chile ;  and  it 
was  an  act  of  cynical  disregard  for  the 
junta's  violation  of  human  rights  which 
had  promoted  the  legislation. 

Now  on  the  streets  of  Washington,  a 
man  and  a  woman  have  been  killed  be- 
cause they  believed  in  justice  and  free- 
dom. It  is  not  enough  to  mourn.  We  must 


demand  answers  from  those  who  have 
acted  as  if  they  were  blind  to  what  was 
occurring  in  Chile. 

I  ask  unanimous  consent  that  Or- 
lando's own  statement  printed  in  the  New 
York  Times  yesterday  be  printed  in  the 
Record  along  with  today's  editorial  in 
the  Boston  Globe,  a  thoughtful  colimin 
as  always,  by  Mary  McGrory  and  other 
articles. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  York  Times,  Sept.  27,  1976] 
A  Testament 

(  Note. — On  Tuesday,  Orlando  Letelier,  who 
was  Chilean  Foreign  Minister  In  the  Govern- 
ment oi  President  Salvador  Allende  Gossens, 
was  killed  In  Washington  when  a  bomb  ex- 
ploded In  his  car.  He  had  been  a  leader  of 
Chilean  political  exiles  In  the  United  States 
who  opposed  the  military  Junta  that  over- 
threw President  Allende  In  1973.  He  wrote  the 
following  article  for  the  Op-Ed  page  of  The 
New  York  Times,  at  his  own  Initiative,  a  few 
days  before  his  death.) 

(By  Orlando  Letelier) 

Washington. — On  Sept.  10  the  Chilean  dic- 
tator Augusto  Pinochet  Issued  Decree  No.  588, 
which  strips  me  of  my  nationality,  for 
"gravely  threatening  the  essential  Interests 
of  the  state."  This  measure  is  Just  one  more 
addition  to  the  shameful  history  of  the  viola- 
tion of  human  rights  committed  by  the  mili- 
tary Junta. 

In  the  chronicle  of  Latin  American  dicta- 
torships, political  rights  have  frequently  been 
denied  to  critics  and  opponents.  The  Chilean 
Junta,  not  to  be  outdone  as  leader  in  the  field 
of  such  violations,  has  made  the  entire 
Chilean  population  a  victim  through  a  de- 
cree that  ordered  the  burning  of  the  coun- 
try's electoral  register.  In  fact,  all  the  citizen- 
ship rights  of  the  population  have  been  de- 
stroyed. 

Today,  having  exhausted  this  repressive 
mechanism  they  can  only  resort  to  the  ab- 
surdity of  pretending  that  those  who  oppose 
their  designs  are  no  longer  part  of  the 
Chilean  nation. 

Needless  to  say,  this  decree  violates  the 
Intent  of  the  Constitution  that  applied  in 
Chile  before  the  rule  of  law  was  destroyed 
there  on  Sept.  11,  1973,  together  with  the 
norms  of  international  law,  especially  Article 
15  of  the  Declaration  of  Human  Rights  of  the 
United  Nations.  This  action  has  no  precedent 
in  our  history.  Never  have  governments  vested 
themselves  with  the  authority  to  confer  or 
take  away  Chilean  nationality  at  will. 

Because  of  my  position  as  Minister  of  State 
and  Ambassador  (to  the  United  States]  of 
the  constitutional  Government  of  Chile,  I 
was  incarcerated  in  the  concentration  camp 
on  Dawson  Island  \mtll  I  was  expelled  from 
the  country  without  any  formal  charges  ever 
being  made  against  me.  I  was  not  granted 
any  of  the  basic  rights  guaranteed  by  the 
Constitution  or  by  the  laws  of  my  country. 

Among  other  violations,  X  was  deprived  of 
my  passport  and  thus  of  my  status  as  a 
Chilean  abroad.  Many  of  my  fellow  country- 
men were  subjected  to  the  same  arbitrary 
measures. 

It  would  seem,  then,  that  this  decree  con- 
stitutes a  complete  absurdity.  But  behind  it 
one  sees  the  logic  of  a  totalitarian  mental- 
ity, that  it  projects  Itself  from  within  a  sys- 
tem based  on  terror  and  vengeance.  Its  pur- 
pose is  to  intimidate  those  who  fight  from 
abroad  for  the  restoration  of  human  rights, 
freedom  and  democracy  In  Chile.  It  tries  to 
erase  a  whole  sector  of  Chileans  from  the 
history  of  our  country,  to  eliminate  the  pro- 
tagonists of  a  social  and  political  ideal  with 
deep  roots  In  our  history,  which  has  survived 
persecution  and  is  today  the  emblem  of  the 
struggle  against  tyranny. 

What  the  Junta  Is  fighting  Is  not  so  much 


the  men  who  three  years  ago  led  a  demo- 
cratic Government  but  rather  the  ideas  we 
represent.  What  they  are  denying  is  the  na- 
tionality of  values,  such  as  Chilean  democ- 
racy, that  for  150  years  constituted  an  exam- 
ple for  Latin  America  and  for  the  world. 

What  they  are  attempting  to  destroy  are 
the  political  parties  that  channeled  the 
aspirations  of  the  Chilean  people,  its  trade- 
union  organizations,  and  its  convivial  way 
of  life,  based  on  the  free  play  of  Ideas  and 
respect  for  the  human  being. 

Accordingly,  to  Pinochet  none  of  this  has 
any  place  within  the  Chilean  nationality,  and 
the  fascist  ideology  that  Pinochet  professes 
can  be  seen  In  this  most  delirious  expression 
of  his  fanaticism. 

The  patriotic  obllgavlon  of  all  Chileans  Is 
to  contribute  to  the  end  of  the  dictatorship. 
We  do  it  as  members  of  a  nation  and  as 
inheritors  of  a  tradition  of  freedom  to  which 
the  Pinochets  do  not  belong. 

The  things  that  destroy  our  nationality  are 
the  concentration  camps,  torture,  repres- 
sion and  hunger.  That  which  makes  us  vul- 
nerable as  a  nation  is  the  utilization  of  the 
armed  forces  against  the  Chilean  people.  It 
is  all  this  brutal  conduct  and  not  the  actions 
of  those  who  want  to  put  an  end  to  It  that 
Isolates  us  today  from  the  community  of 
civilized  nations. 

The  Image  of  Chile  will  return  to  what  It 
once  was  when  democracy  is  re-established 
along  with  the  human  rights  that  have  been 
usurped  by  the  dictators.  At  that  moment 
no  one  will  be  in  any  doubt  about  the  na- 
tionality of  the  Chileans  who  are  In  power 
today.  On  the  contrary,  as  such  they  will  be 
made  to  answer  to  Chilean  tribunals  in  ac- 
cordance with  the  Chilean  Judicial  system 
for  crimes  committed  against  their  country. 


September  27,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


32425 


MtTRDER    BY    JtTNTA,     CHIUIAN-STTLE,    SHOCKS 

Untted    States 
(By  Mary  McGrory) 

Washington. — The  death  of  Orlando  Le- 
telier at  44  would  have  been  difficult  for  his 
family  and  friends  under  any  circum- 
stances— he  was  a  person  of  princely  bear- 
ing, brilliantly  gifted  and  appealing.  But  the 
way  it  happened  made  it  unspeakable.  He 
was  murdered. 

His  car  exploded  as  he  was  driving  to  work 
last  Tuesday  morning.  A  young  associate, 
Ronnie  Karpen  Moffltt,  was  killed.  Her  hus- 
band survived. 

The  rage  was  Instant  and  universal.  It  was 
rage  at  the  Junta  regime  of  Chile,  which 
Letelier  had  opposed  with  all  his  strength 
and  skill.  And  It  was  rage  at  our  own  lead- 
ers, who  coddle  and  nurture  that  gangster 
government. 

A  spokesman  for  the  Chilean  embassy 
egregiously  speculated  that  the  bomb  in  the 
car  might  have  been  Intended  for  the  em- 
bassy. For  those  who  knew  Letelier,  it  was 
a  further  vile  affront.  He  was  a  gentleman 
who  spent  his  life  fighting  for  human  rights 
In  his  homeland. 

In  the  House  of  Representatives,  Toby  Mof- 
fett,  (D-Conn.),  Introduced  a  resolution 
condemning  the  murder  and  calling  for  an 
immediate  and  thorough  Investigation. 

In  the  Senate,  Edward  Kennedy,  (D- 
Mass.),  called  it  "completely  unacceptable 
political  terrorism." 

Sen.  James  Abourezk,  (D-S.D.),  declared 
that  "the  tyranny  of  the  Pinochet  govern- 
ment has  now  been  extended  to  the  V£." 

Richard  Barnet,  co-director  of  the  Insti- 
tute for  Policy  Studies,  where  Letelier 
worked,  said  there  was  "enough  evidence  to 
suspect  that  Letelier  was  killed  by  the 
Chilean  intelligence  agency  (DINA) ." 

The  evidence  of  how  the  Junta  treats  its 
own  citizens — the  Jails  are  full  of  political 
prisoners  and  torture  Is  routine — and  how 
it  treats  its  dissident  exiles  is  perhaps,  for 
many,  sufficient.  In  1974,  In  Argentina,  a«n- 
Carlos  Prats,  supreme  commander-in-chief 
diirlng  the  Marxist  rule  of  Salvador  Allende, 


was  murdered.  In  Rome,  In  1976,  a  former 
Christian-Democrat  vice  president,  Bernardo 
Leighton,  was  subjected.  In  the  company  of 
Ills  wife,  to  a  machine-gun  attack  by  DINA 
agents.  They  sxirvlved. 

Letelier  was  a  formidable  adversary.  He 
had  made  many  friends  In  Washington  dur- 
ing his  two-year  service  as  Chilean  ambas- 
sador to  the  United  States  under  Allende. 
He  was  versed  in  economics,  and  articulate 
about  Junta  prisons,  where  he  spent  a  year. 
He  and  his  wife  Isabel  were  the  center  of  the 
Chilean  refugees. 

He  explained  to  press  and  congress  every 
new  US  proffer  of  encouragement  and  aid  to 
the  despots. 

When  Treasury  Secretary  William  Simon, 
citing  "progress  In  human  rights,"  visited 
Santiago  last  May,  and  49  prisoners  were 
freed  In  his  honor,  Letelier  provided  lists 
to  show  that  the  release  of  five  had  been  pre- 
viously arranged  and  three  were  already  in 
the  United  States. 

"Thank  you  for  what  you  are  doing  for  my 
country,"  he  would  say  formally  after  an  in- 
terview. His  country  expelled  him  from  cit- 
izenship two  weeks  ago.  The  accompanying 
edict  labeled  him  a  traitor. 

A  few  days  before  his  death,  some  of  his 
friends  received  an  invitation  that  would 
have  galvanized  him  into  wonted  activity. 
It  was  jointly  extended  by  the  Ambassador 
of  Chile,  Manuel  Trucco,  and  the  Franciscan 
Friars  for  an  Oct.  3  exhibition  of  paintings  of 
the  life  of  St.  Francis  of  Asslsl  ("Lord,  make 
me  an  Instrument  of  thy  petce") .  It  looked 
like  another  reach  for  respectability  on  the 
part  of  the  Junta.  It  turned  out  to  be  another 
example  of  the  official  US  eagerness  to  help 
Pinochet  with  his  image  problems  here. 

Ft.  Bartholomew  Benglsser  of  the  Fran- 
ciscan monastery  was  distressed  on  the  day 
of  the  murder. 

"We  were  told  it  was  not  government- 
sponsored",  he  said. 

The  initiative  had  come  from  the  US  cul- 
tural attache  in  Santiago.  The  paintings  be- 
long to  a  Chilean  Franciscan  friary,  and 
the  loan  was  arranged  with  the  collaboration 
of  the  Smithsonian. 

Relations  between  the  Junta  and  the 
church  in  Chile  have  almost  reached  the 
breaking  point,  according  to  a  report  in  the 
current  Issue  of  America,  the  Jesuit  weekly. 
Three  Chilean  bishops  who  attended  a  reli- 
gious conference  In  Ecuador  were  roughed 
up  by  DINA  agents  on  their  retvurn  to  San- 
tiago. 

The  Bishops  conference  thereupon  Issued 
a  warning  of  excommunication  to  any  who 
do  violence  to  a  bishop.  The  Junta  refused 
to  publish  it. 

Bishop  Carlos  Camus,  head  of  the  confer- 
ence, said.  "The  Catholics  of  Germany  knew 
nothing  of  the  crimes  of  the  Gestapo,  noth- 
ing of  the  slaughter  of  millions  of  Jews,  until 
after  the  war  when  they  were  shown  the 
films.  I  believe  that  something  similar  Is  hap- 
pening in  Chile.  Many  people  do  not  know 
what  is  going  on.  Some  day  the  truth  will  be 
known  and  then  they  will  say,  'How  coxild 
we  have  been  so  deceived?'  " 

The  Ford  Administration  is  not  deceived. 
It  prefers  to  look  the  other  way.  For  Gerald 
Ford  and  Henry  Kissinger,  the  Junta's  anti- 
communism  covers  all  its  sins. 

[From  the  Boston  Globe.  Sept.  27.  1976] 
Importing  Terror 

The  murder  of  former  Chilean  Foreign 
Minister  Orlando  Letelier  and  a  woman  as- 
sistant in  Washington,  D.C.,  may  or  may  not 
have  been  the  work  of  the  Chilean  military 
government  headed  by  August  Pinochet  and 
its  secret  police.  But  significantly,  even  those 
who  would  give  the  Junta  the  benefit  of  a 
doubt  concede  that  it  Is  capable  of  extending 
its  barbarism  even  to  the  U.S.  Capital. 

The  Junta's  ruthlessness  has  been  well 
documented,  as  is  its  indifference  to  Inter- 
national boundaries.  The  aristocratic  Letelier 


was  not  the^flret  former  Allende  adviser  mur- 
dered slnceT^e  military  coup  of  1973.  A 
bomb  Itm«d'  the  former  commander  of  the 
Chilean  army  in  Buenos  Aires  In  1974.  A 
year  later,  the  exiled  vice  president  of  the 
Chilean  Christian  Democratic  Party  was  shot 
down  In  Rome.  Chilean  exiles  and  dissidents 
have  been  beaten  and  harassed  in  Argentina, 
Colombia,  and  Ecuador.  Within  Chile,  hun- 
dreds of  persons  have  been  arrested  on 
trumped  up  charges;  some  have  then  sim- 
ply disappeared.  Some  have  emerged  from 
prison  with  hair  raising  tales  of  torture. 

The  United  States  bears  a  heavy  responsi- 
bility for  the  turn  of  events  In  what  was 
once  Latin  America's  most  stable  democracy. 
Under  Richard  Nixon,  the  U.S.  Government 
sought  with  little  subtlety  to  "destabilize" 
the  Allende  regime.  And  in  recent  months, 
despite  the  heavy  documentation  of  crimi- 
nal behavior  by  the  Pinochet  government, 
two  U.S.  Cabinet  Secretaries,  William  Simon 
and  Henry  Kissinger,  have  visited  Chile, 
lending  legitimacy  to  one  of  the  more  illegiti- 
mate regimes  on  earth. 

It  mattered  not  that  Mr.  Easslnger  seized 
the  occasion  of  the  OAS  meeting  in  Santiago 
to  criticize  Chile  sharply  for  its  human  rights 
violations,  or  that  in  deference  to  Mr.  Simon, 
the  Chileans  momentarily  called  off  their 
terror  tactics  (only  to  resume  them  shortly 
after  he  left).  The  effect  of  the  twin  visits 
and  the  $125  million  in  private  loans  from 
American  and  Canadian  banks  granted  at 
about  the  same  time  was  to  strengthen  the 
junta  jiist  as  the  Congress  was  moving  to 
reduce  military  and  economic  aid  to  Chile. 
Ironically,  Mr.  Kissinger's  intervention 
helped  get  Mr.  Letelier  released  from  a  Junta 
prison  two  years  ago. 

One  hopes  now  that  Mr.  Kissinger  will  In- 
sist that  the  complete  resources  of  the  U.S. 
Government  be  brought  to  bear  In  investi- 
gating his  murder,  and  that  a  full  public 
disclosure  be  made  of  the  findings.  One  also 
hopes  that  If  there  is  any  evidence  that  the 
Chilean  secret  police  are  operating  in  this 
country  that  the  strongest  possible  protest 
be  made  to  Pinochet  regime. 

The  United  States  has  had  sad  experience 
In  Its  efforts  to  "destabilize"  other  govern- 
ments and  by  now,  our  State  Department 
should  have  learned  the  folly  of  that  policy. 
But  If  there  Is  no  reason  to  plot  a  foreign 
government's  demise,  there  Is  no  reason  to 
prop  up  a  government  that  makes  a  mockery 
of  democratic  values. 

The  time  seems  ripe  for  making  that  point 
perfectly  clear  to  Chile. 

[From  the  New  York  Times,  Sept.  27,  1976] 
Some  2.500  Honor  M-ctrdered  Chilean 
Washington,  September  26. — Some  2,500 
persons  walked  In  a  memorial  procession  here 
today  for  Orlando  Letelier,  the  former  Chil- 
ean defense  minister  killed  in  a  bomb  explo- 
sion Tuesday,  then  attended  a  funeral  mass 
at  St.  Matthew's  Cathedral. 

"The  people  of  Chile  have  been  dealt  an- 
other blow,"  Hortensla  Allende,  widow  of 
former  President  Salvador  Allende  Gossens  of 
Chile,  said  In  a  speech  preceding  the  requiem 
mass  celebrated  by  Bishop  James  S.  Rausch. 
general  secretary  of  the  United  States  Cath- 
olic Conference. 

She  blamed  the  military  Junta  ruling  Chile 
for  the  deaths  of  Mr.  Letelier  and  Ronnl  Kar- 
pen Moffit,  who  died  when  a  bomb  exploded 
in  Mr.  Letelier's  car,  and  demanded  "that  the 
United  States  pursue  a  thorough  Investiga- 
tion which  will  unmask  the  perpetrators  of 
this  monstrous  crime." 

The  mourners  followed  the  flower-blank- 
eted coffin  of  Mr.  Letelier  around  Sheridan 
Circle,  where  the  explosion  took  place.  Prom 
there,  they  walked  about  a  mile  to  the  ca- 
thedral. 

Leading  them  were  Mr.  Letelier's  wife,  Isa- 
bel, and  Mrs.  Mofflt's  husband,  Michael. 
The  mourners  placed  flowers  at  the  spot  in 


front  of  the  itumanian  Embassy  where  Mr. 
Letelier's  bombed  car  came  to  rest  and  on 
the  lawn  to  which  Mr.  Moffit  helped  his  wife 
after  the  explosion. 

Representatives  of  more  than  30  embassies, 
Including  the  ambassadors  of  Denmark,  New 
Zealand  and  Trinidad,  and  about  a  dozen 
members  of  Congress  attended  the  requiem 
mass,  which  Included  a  vocal  accompaniment 
by  the  singer  Joan  Baez. 


[From  the  Washington  Post,  Sept.  27,  1976] 

Thousands   March   in   Memorial  to   Slain 

Letelier 

(By  Phil  McCombs  and  Alice  Bonner) 
Thovisands  marched  down  Washington's 
Embassy  Row  yesterday  and  filled  St.  Mat- 
thew's Cathedral  In  a  dramatic  memorial  to 
slain  ez-Chllean  diplomat  Orlando  Letelier 
and  his  associate,  Ronnie  Moffltt.  The  power- 
ful, the  exiled  and  the  bereaved  gathered  to 
remember  the  pair,  who  they  said  gave  their 
lives  for  human  freedom  In  Chile. 

Many  wept  as  the  strong,  piercing  voice  of 
Joan  Baez  filled  the  vaulted  cathedral  with, 
"Holy,  Holy,  Holy.  Early  In  the  morning,  our 
song  shall  rise  to  thee."  Bishop  James  Rausch. 
General  Secretary  of  the  National  Conference 
of  Catholic  Bishops,  celebrated  the  Mass  of 
Christian  Burial  and  then  added  the  voice 
of  the  Chvirch  to  those  denouncing  the 
present  military  Junta  In  Chile  and  U.S. 
support   for  it. 

"The  senseless  violence  of  terror  has 
struck  In  our  midst,"  he  declared  In  a 
homily,  adding  that  the  bombing  death  of 
Letelier  when  his  car  blew  up  at  Sheridan 
Circle  last  Tuesday  morning  was  "calculated, 
planned,  selective."  He  said  Americans  have 
been  "brutally  reminded  of  the  cost  many 
have  paid  for  our  unjustified  intnislon  in 
another  country's  life." 

Sen.  George  McGovern  (D-S.D.)  denounced 
"the  grisly  gang  now  dictating  events  in 
Chile,"  and  Mrs.  Salvator  Allende,  wife  of 
the  former  Marxist  president,  declared  that 
Letelier  had  suffered  "the  merciless  perse- 
cution of  Chilean  faclsm." 

"I  call  upon  all  civilized  nations  of  the 
world  and  the  United  Nations  to  stand  up 
to  this  serious  threat,"  she  said  in  Spanish 
through  an  Interpreter  to  the  audience  in  the 
Cathedral.  "Orlando  Letelier  Is  a  banner  that 
will  not  be  lowered." 

One  of  the  most  moving  moments  came 
when  Michael  Moffltt,  hvisband  of  Ronnl 
Moffltt — and  who  was  in  the  car  but  escaped 
Injury — stood  before  the  altar  and  said:  "If 
the  purpose  of  the  junta  and  Its  henchmen 
was  to  silence  the  voice  that  speaks  for  free 
Chile  .  .  .  they  have  not  silenced  that  voice. 
They  have  multiplied  it  a  hundredfold." 

There  was  sustained  applause. 

The  FBI  and  metropolitan  police  are  still 
seeking  the  killers  of  Letelier  and  Mrs. 
Moffltt,  who  died  when  a  bomb  exploded 
under  Letelier's  blue  Chevelle  as  It  rounded 
Sheridan  Circle  NW  on  the  way  to  the  In- 
stitute for  Policy  Studies,  a  leftist  "think 
tank"  at  1901  Q  St.  NW. 

Letelier,  44,  who  served  as  AUende's  for- 
eign minister  and  minister  of  defense  in 
1973  after  his  tenure  as  AUende's  ambassa- 
dor to  the  United  States,  was  the  director  of 
an  Institute  offshoot,  the  Trans-national 
Institute.  Mrs.  Moffltt,  25,  was  a  fund-raiser 
for  the  Institute  for  Policy  Studies. 

Letelier  was  an  outspoken  critic  of  the 
military  government  of  Gen.  Augusto  Pino- 
chet, who  came  to  power  after  Allende  was 
ousted  Sept.  11,  1973.  The  junta  declared 
that  Allende  committed  suicide  in  the  ruins 
of  the  presidential  palace,  which  had  been 
rocketed  by  the  Chilean  air  force. 

Mrs.  Moffltt,  who  was  riding  in  the  front 
seat  next  to  Letelier,  was  buried  Thursday  In 
Passaic,  N.J.  Letelier's  remains  were  flown  to 
Venezuela  yesterday  after  the  service  for 
burial  by  that  country's  government. 
The  memorial  speeches  In  the  cathedral  at 
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1736  Rhode  Island  Ave.  NW.  the  site  of  the 
mass  for  slain  President  John  P.  Kennedy  In 
1963,  were  fully  as  personal  as  they  were 
political.  McGovern  said  the  killing  of  Letel- 
ler  "deprived  the  world  of  one  of  Its  noblest 
men,"  and  he  described  Mrs.  Moffltt  as  a 
"brilliant  young  woman." 

Joan  Baez  also  sang  at  the  gathering  point 
for  the  march  to  the  cathedral.  Suntanned 
and  wearing  a  bright  green  dress  with  a  black 
mourning  scarf,  she  recalled  how  she  had  met 
LeteUer  once  at  a  party  In  Venezuela. 

"You  knew  him  a  little  bit  and  you  felt 
you'd  known  him  a  long  time,  she  said.  "I 
remember  that  he  insisted  on  singing  and 
dancing  aU  night,  even  with  his  finger 
broken"  during  his  Imprisonment  in  Chile 
by  the  junta. 

IPS  co-director  Marcus  Raskin,  also  speak- 
ing at  the  gathering  point,  said  the  Institute 
will  Issue  a  statement  on  the  progress  of  the 
investigation  ne.xt  week.  "I  do  feel  the  De- 
partment of  Justice  and  the  FBI  Is  on  trial 
in  this  case,"  he  said. 

Ex-Sen.  Eugene  McCarthy,  who  also  vras 
there,  said  the  slaying  took  place  in  the  con- 
text of  U.S.  "acceptance"  of  "a  dictatorial 
goveriunent." 

A  golden  CadUIac  filled  with  flowers  led 
what  an  IPS  official  called  a  march  of 
"mourning  suffused  with  anger"  starting 
froj»-4he  monument  put  up  by  Americans 
of  Ukrainian  ancestry  to  poet  Taras  Schev- 
chenko,  passing  around  Sheridan  Circle 
where  the  bombing  took  place,  going 
dov>n  part  of  Embassy  Row  and  then  south 
on  Connecticut  Avenue  to  Rhode  Island 
Avenue  and  the  cathedral. 

FoUowlng  the  golden  Cadillac  was  a  black 
one  contaimng  Letelier's  parents,  and  after 
that  came  Letelier's  four  sons  arm-in-arm: 
Christian,  19;  Jose,  17:  Francisco,  16;  and 
Juan  Pablo,  15.  They  were  followed  by  Leteli- 
er's widow,  Michael  Moffltt  and  one  of  Ronni 
Karpen  Moffltt  "s  brothers. 

Then,  in  ranks,  came  other  relatives, 
friends,  scores  of  people  connected  with  the 
IPS,  a  dozen  ex-Chllean  officials  In  the  Al- 
lende  government — all  now  In  exile  In  various 
countries — and  then  the  public. 

The  IPS  released  the  names  of  nearly  40 
diplomats  and  a  dozen  U.S.  congressmen  that 
an  IPS  spokesman  said  attended  the  funeral. 
Ambassador  Jose  Carolos  Lobo  of  Mozam- 
bique said  he  marched  "to  show  solidarity 
with  the  people  of  Chile."  Ambassador  Jose 
Juan  De  Olloqul  of  Mexico  said  he  was  not 
there  officially,  but  for  personal  reasons.  U.S 
Rep.  George  Miller  (D-Callf.)  said  he  was 
"not  terribly  close"  to  LeteUer  personally  but 
wanted  to  join  the  march  anyway. 

The  mood  of  the  more  than  2,000  persons 
In  the  procession  was  intensely  solemn  dur- 
ing the  well  controlled  march  to  St.  Mat- 
thews. Most  walked  six  abreast  as  recom- 
mended by  Institute  organizers,  later  break- 
ing Into  single  file  to  drop  roses  and  chrysan- 
themums on  the  site  of  the  explosion.  A 
dozen  mounted  park  policemen  watched 
from  the  opposite  side  of  Sheridan  Circle, 
but  metropolitan  police  said  the  entire  event 
occurred  without  mishap. 

There  was  little  weeping  or  outward  emo- 
tion except  among  members  of  the  victims' 
families. 

Most  of  the  mourners  and  sympathizers 
wore  black  armbands.  A  few  had  on  pink 
paper  masks  that  one  wearer  said  were 
to  protect  the  Identity  of  Illegal  aliens  In 
the  crowd  ( mostly  Bolivians  and  Chileans,  he 
said.)  and  as  a  symbol  of  "solidarity  among 
Latinos. 

"Comrade  Orlando,  your  death  virill  be 
avenged,"  the  marchers  chanted  in  Span- 
ish, and  "Presente."  meaning  "they  are 
with  us." 

Although  organizers  of  the  memorial  asked 
participants  to  confine  their  demonstrations 
to  traditional  chants  and  use  only  the  over- 
sized photographs  of  Moffltt  and  LeteUer,  a 
few  carried  signs  saying  "All  corporate  in- 
terests out  of  Chile." 


As  the  mass  progressed  Inside  the  cathe- 
dral, several  hundred  sympathizers  remained 
outside  In  spite  of  the  pouring  rain.  They 
sheltered  themselves  under  trees  and  um- 
brellas and  In  doorways.  Some  sat  cross- 
legged  In  the  middle  of  the  street  or  squat- 
ting on  curbs,  oblivious  to  the  downpour. 

The  crowd  represented  "a  large  exile  com- 
munity here  and  some  who  have  suffered 
through  that  kind  of  repression,"  said  Pablo 
Buchanan,  22,  whose  family  lives  in  Santiago. 
A  large  red  and  white  banner  reading 
"Fascist  Repression  can  not  kill  the  move- 
ment to  free  Chile,"  remained  aloft  In  the 
rain  throughout  the  ceremony,  which  was 
broadcast  over  loudspeakers  for  the  benefit 
of  those  outside. 

A  number  of  persons  In  the  procession 
wore  white  armbands  labelled  "Legal."  They 
were  attorneys  and  law  students  organized 
by  Antioch  Law  School  to  provide  legal  aid. 
In  the  event  that  aliens  were  arrested  for 
their  participation,  said  Antioch  student 
Kitty  Tucker. 

Hundreds  of  the  mourners  came  from 
other  cities  to  Join  what  some  In  the  crowd 
described  as  "a  Washington -based  coalition 
of  leftist-oriented  people"  from  South  Amer- 
ican countries.  Purple  and  white  armbands 
identified  the  Dominican  Liberation  Party, 
represented  by  about  300  New  Yorkers  who 
came  by  bus  for  the  memorial. 

"We  are  fighting  for  the  liberation  of  our 
country  and  we  came  to  condemn  the  as- 
sassinations." Fausto  Hernandez,  a  member 
of  the  Dominican  Republic  exiles,  said. 

"I  see  it  (the  deaths)  as  an  extension  of 
the  Chilean  fascist  Junta's  terrorist  tactics 
Into  the  United  States,  Tucker  said,  express- 
ing a  feeling  many  Washington  people  in 
the  crowd  appeared  to  share. 

As  the  ceremony  ended,  the  LeteUer  Pam- 
Uy  escorted  the  casket  from  the  cathedral  to 
a  waiting  hearse. 

Sympathizers  greeted  them  with  the  same 
chants  and  slogans  used  along  the  proces- 
sion route,  raising  their  right  fists  In  salute 
to  the  victims. 

At  one  point,  Michael  Moffltt  stepped  into 
the  crowd  to  shake  hands  with  the  demon- 
strators. 

As  the  Gawler's  hearse  bore  Letelier's  re- 
mains away  for  filght  to  Caracas.  Venezuela, 
where  he  will  be  burled  with  honors  today, 
the  crowd  chanted  still  another  battle  cry: 
"The  people  united  wlU  never  be  defeated." 


Orlando  LEnxiER:  "A  Beacon  or  Fbeedom" 
As  a  professional  historian  who  both  knew 
and  admired  Ambassador  Orlando  LeteUer, 
I  feel  compelled  to  send  this  brief  note. 
Orlando  LeteUer  was  both  a  gentleman  and 
diplomat  of  rare  Intellect  and  even  rarer 
humanity.  He  followed,  personally  and  pro- 
fesslenally.  the  Jefferson  principle  of  "Rebel- 
lion to  lYrants  Is  Obedience  to  Ood."  This 
horrible  political  murder,  either  directly  or 
Indirectly  related  to  the  fascist  Junta  In 
Chile,  must  not  go  unpunished. 

George  Washington  once  wrote  that  Amer- 
ica must  give  "to  bigotry  no  sanction"  and 
this  gtUdellne  must  surely  apply  to  our  rela- 
tionship with  this  evil  regime.  The  relation- 
ship of  the  Junta  to  this  horrible  crime  must 
be  established  and  once  that  is  done  we 
must  make  every  effort  to  assist  in  the  re- 
establlshment  of  basic  human  rights  in  this 
oppressed  land.  Orlando  LeteUer  will  serve  as 
a  beacon  of  freedom  to  people  who  love  free- 
dom everywhere.  He  wlU  surely  not  be  for- 
gotten. Equally,  the  Junta  that  now  bestrides 
the  people  of  Chile  must  and  wUl  be  de- 
stroyed. 

Frederic  A.  Orkxmhtit. 

ARLtNOTON. 

Orlando  LeteUer  was  a  ChUean  leader  and 
j>atrlot  whose  critiques  wUl  continue  to  en- 
courage nations  who  deal  with  the  mlUtary 
Jtmta  in  Chile  to  question  the  basis  and 
conditions  of  their  relationship.  LeteUer  had 
obviously  succeeded  with  reasoned  and  accu- 


rate commentary  and  once  again  the  junta 
responded  as  only  tyrannical,  inhumane  re- 
gimes do.  It  Is  deplorable  that  such  actions 
continue  to  be  documented  In  ChUe  and  to 
Chileans  and  their  friends  elsewhere  around 
the  world.  The  murder  of  Orlando  LeteUer 
and  Ronni  Karpen  Moffltt  represents  a  threat 
to  free  speech  and  political  debate  for  aU  of 
us  that  cannot  be  tolerated.  We  must  have  a 
thorough  congressional  Investigation  of  this 
tragic  event. 

James  Joseph  Robt. 
Washington. 

The  violent  death  of  Orlando  LeteUer,  for- 
mer Chilean  ambassador  to  the  United  States, 
Is  as  unfortunate  as  It  is  brutal.  It  is  hardly 
surprising  that  Mr.  LeteUer  Joins  a  distin- 
guished but  ever  lengthening  list  of  Chilean 
exUes  assassinated  abroad.  Added  to  those 
eliminated  abroad  by  sympathizers  with  the 
current  regime  in  Chile  are  the  many  exiles 
who  Uve  within  the  borders  of  their  country 
who  are  murdered  without  newspaper  head- 
lines. Orlando  LeteUer's  death,  I  would  sug- 
gest, Is  shocking  because  it  Is  commonplace 
whether  on  the  streets  of  Santiago  or  Wash- 
ington. D.C.  If  the  former  ambassador's  death 
Is  to  have  any  meaning  whatsoever.  It  Is  time 
that  Americans  face  up  to  this  fact. 

Jeftret  Goldberg. 
Washinoton. 

The  murders  of  Orlando  LeteUer  and  Ronni 
Moffltt  are  tragic  but  not  surprising  consid- 
ering their  opposition  to  the  fascist  regime 
in  Chile,  which  has  proven  through  the  years 
since  the  overthrow  and  murder  of  Salvador 
AUende  that  there  Is  no  gross  act  it  is  not 
capable  of. 

Doubly  tragic  is  the  fact  that  the  United 
States  government  continues  to  support  the 
antl-democratlc  Chilean  dictatorship  When 
wUl  we  learn  that  It  Is  better  to  make  friend* 
than  enemies,  and  that  by  supporting  a 
"government"  like  Chile's  we  make  far  more 
enemies  in  the  world  than  we  do  friends? 
Martin  W  O.  King. 

WASHtNCTON. 

Ronni  Moffltt.  a  25-year-old  American  cltl- 
zen.  was  killed  In  a  car  bomb  blast  that  also 
kUled  a  coUeague,  the  former  ambassador 
from  Chile.  She  didn't  die  far  from  home  but 
rl^t  here  In  her  own  country  where  she 
should  have  been  safe  from  this  kind  of  ter- 
ror. Is  It  possible  that  foreign  intelligence 
agents  came  Into  our  country  and  carried 
out  this  dreadful  thing  right  under  the  noses 
of  our  own  Intelligence  agencies?  If  we  are 
not  safe  from  them  In  our  own  country's 
capital,  where  can  we  be  safe? 

Her  death  was  the  indirect  result  of  an 
amoral  foreign  policy  that  allows  us  to  deal 
with  the  rulers  of  a  country  even  when  we 
know  they  rule  by  terror  and  force,  like  Chile 
While  too  much  morality  in  a  foreign  policy 
could  obstruct  the  practical  application  of 
that  policy,  one  without  any  morality  at  aU 
is  just  as  doomed.  In  "A  Man  for  All  Sea- 
sons." the  playwright  Robert  Bolt  had  Sir 
Thomas  More,  Lord  Chancellor  to  Henry  vnr 
comment  on  this  subject:  "When  statesmen 
forsake  their  own  private  conscience  for  the 
sake  of  their  public  duties,  they  lead  their 
country  by  a  short  route  to  chaos."  We  can 
afford  to  take  a  moral  stand  on  Injustice  and 
terror  in  dealing  with  our  national  neighbors. 

J.  Carole  Clarke. 

Washington. 


PSYCHOLOGICAL  READJUSTMENT 
FOR  VIETNAM  VETERANS 

Mr.  McGOVERN.  Mr.  President,  on 
September  16  H.R.  2735.  the  Veterans' 
Omnibus  Health  Care  Act  passed  the 
Senate.  Senator  Cranston  and  the  other 
members  of  the  Senate  Veterans  Affairs 
Commitiee  deserve  our  congratulations 
for  developing  this  important  and  pro- 
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gressive  veterans  health  care  legislation 
which  originated  in  the  Senate  as  S.  2908. 

One  aspect  of  health  care  for  veterans 
that  I  have  emphasized  as  particularly 
necessary  during  the  last  several  years 
has  been  that  of  psychological  counsel- 
ing and  treatment  for  Vietnam  veterans. 
As  an  author  of  legislation,  S.  2771.  deal- 
ing with  the  psychological  needJs  and 
emotional  problems  of  Vietnam  veterans, 
I  believe  that  such  services  are  appro- 
priate and  directly  in  line  with  a  long 
standing  national  commitment  to  help 
those  who  served  this  country  in  time  of 
war  cope  with  and  overcome  the  residual 
tensions,  frustrations,  and  mental  disor- 
ders imposed  on  them  by  their  wartime 
experiences.  One  of  our  goals  for  all  vet- 
erans in  times  past  has  been  to  see  that 
they  return  to  their  homes  and  families 
as  fully  productive  members  of  American 
society.  If  we  are  to  meet  that  same  goal 
for  Vietnam  veterans,  then  we  must 
make  available  special  psychological  re- 
adjustment services. 

For  this  reason  I  was  especially  pleased 
to  note  that  one  section  of  H.R.  2735 
addresses  these  needs  I  have  mentioned 
and  incorporates  many  of  the  same  pro- 
posals I  suggested  in  S.  2771,  such  as 
providing  initial  readjustment  counsel- 
ing to  veterans  upon  request  and  any 
necessary  follow-up  mental  health  serv- 
ices to  assist  in  treating  emotional  prob- 
lems arising  after  and  due  to  a  veteran's 
mihtary  experience;  extending  some  of 
these  same  ■-ervices  to  the  dependents  of 
veterans ;  making  available  some  of  these 
services  outside  VA  facilities;  and  pro- 
viding an  outreach  program  to  inform 
veterans  of  the  assistance  available  to 
them. 

Because  of  the  unique  and  controver- 
sial nature  of  the  Vietnam  war  and  the 
unusual  stress  and  frustration  encoun- 
tered by  so  many  veterans  of  this  con- 
flict, it  is  clear  in  numerous  cases  that 
the  war  did  have  a  profoundly  adverse 
effect  upon  the  mental  well  being  of  vet- 
erans and  their  Interpersonal  relation- 
ships with  their  families. 

The  Federal  Government  does  possess 
some  responsibility  for  assisting  those 
affected  in  overcoming  or  avoiding  war- 
related  emotional  problems.  I  am  glad  to 
see  that  H.R.  2735  extends  such  assist- 
ance to  veterans'  dependents  and  I  hope 
that  a  special  attempt  will  be  made  to 
determine  the  war's  real  Impact  on  a  vet- 
eran's Interpersonal  functioning  and 
family  life.  I  believe  that  an  Invaluable 
resource  to  the  Veterans'  Administra- 
tion in  achieving  these  objectives  can  be 
found  In  the  community  health  centers. 
I  strongly  encourage  cooperative  pro- 
grams with  these  centers  and  other  Fed- 
eral facilities  and  veteran  self-help  pro- 
grams to  Insure  that  maximum  attention 
is  given  veterans  taking  advantage  of  the 
psychological  readjustment  provisions. 

Another  problem  that  plagues  so  many 
young  veterans  of  the  Vietnam  era  Is 
that  of  less  than  honorable  discharges. 
I  am  concerned  that  many  veterans  with 
personal  adjustment  problems  may  have 
other  than  honorable  discharges  which 
normally  preclude  their  receipt  of  VA 
treatment.  In  many  of  these  cases  it  ap- 
pears that  the  psychological  problems 
developed  during  the  service  may  have 


contributed  to  the  offense  leading  to  the 
issuance  of  a  less  than  honorable  dis- 
charge. The  Presidential  clemency  pro- 
gram found  a  very  high  incidence  of  psy- 
chological problems  among  Vietnam 
combat  veterans  separated  for  AWOL 
offenses  after  otherwise  honorable  mili- 
tary service.  It  is  my  hope  that  some  sort 
of  appropriate  psychological  readjust- 
ment assistance  could  be  offered  through 
the  VA  to  veterans  whose  applications 
for  discharge  review  and  upgrading  are 
pending  before  the  review  boards. 

Mr.  President,  as  I  have  stated  on  nu- 
merous occasions,  I  respect  the  young 
Americans  who  served  their  duty  in  Viet- 
nam. But  I  recognize  that  they  have  been 
met  so  often  with  Indifference  and  alie- 
nation from  the  very  Nation  that  sent 
them  to  war.  Unfortimately,  society  has 
bestowed  on  the  Vietnam  veterans  a 
negative  image  which  has  been  difficult 
for  them  to  rectify.  It  might  even  be  that 
such  an  adverse  public  impression  has 
worked  to  reinforce  negative  self-images 
in  the  minds  of  many  veterans  and  to  dis- 
suade those  with  valid  and  serious  re- 
adjustment problems  from  seeking  as- 
sistance for  fear  of  the  social  conse- 
quences and  stigma.  But  I  believe  that 
the  psychological  readjustment  provi- 
sions of  the  Veterans  Omnibus  Health 
Care  Act  will  help  veterans  to  counter 
that  image  by  convincing  them  that  they 
deserve  this  assistance  and  by  offering 
them  this  opportunity  to  be  relieved  of 
the  powerful  psychological  and  emotion- 
al burdens  of  the  Vietnam  war. 


THE  RETIREMENT  OP  GEN.  FRED  C. 
WEYAND 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  print  in  the  Record  a  statement  by 
my  colleague.  Senator  John  Tunney, 
honoring  our  fellow  Califomian,  Gen. 
Fred  C.  Weyand.  General  Weyand  Is  re- 
tiring after  36  distinguished  years  of 
service  with  the  U.S.  Army.  I  share  Sen- 
ator TuNNEY's  thoughts  that  General 
Weyand  is  a  man  of  whom  our  Nation 
and  California  in  particular  are  justly 
proud.  I  ask  unanimous  consent  that 
Senator  Ttjnney's  remarks  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Statement  by  Senator  Tunney 

I  wish  to  pay  tribute  today  to  a  dlstin- 
gruished  Callfornian,  General  Fred  C.  Weyand, 
who  Is  retiring  as  Chief  of  Staff  of  the  United 
States  Army  after  36  years  active  service. 

A  graduate  of  the  University  of  California 
at  Berkeley,  General  Weyand  served  his  coun- 
try In  World  War  II,  in  the  Korean  war,  and 
In  Vietnam.  As  an  Indication  of  the  esteem 
in  which  he  is  held,  he  was  honored  last 
AprU  with  the  California  Alumni  Association 
Award  for  1975.  I  woxild  Uke  to  take  this 
occasion  to  insert  into  the  record  the  cita- 
tion presented  to  General  Weyand  at  that 
time: 

CALIFORNIA  ALTTMNI  ASSOCIATION  AWARD 
FOR  1976 

"General  Frederick  Carlton  Weyand,  lead- 
er and  patriot,  you  have  brought  much  honor 
to  your  University  since  graduating  with 
the  class  of  1939.  In  your  36  years  In  the 
United  States  Army  you  have  served  all  over 
the  world  in  a  broad  range  of  assignments, 
including  legislative  and  diplomatic  ones. 
As  a  military  advisor  at  the  Paris  peace  talks. 


and  as  the  last  American  commander  in 
South  Vietnam,  you  took  part  in  the  making 
of  oxir  recent  history.  Now,  as  the  Army's 
Chief  of  Staff,  you  are  the  leader  of  one  mll- 
Uon  men  and  women  in  tmlform. 

"Under  youi  sklUful  command  the  Army 
has  become  an  all  volunteer  organization, 
and  you  have  scored  an  impressive  success 
in  rebuilding  that  service  as  a  peacetime  de- 
fense force.  Your  more  than  40  military 
awards  and  decorations,  Including  the  Dis- 
tinguished Service  Cross,  testify  to  your  valor 
and  your  dedication.  As  only  the  second  Chief 
of  Staff  to  have  earned  his  commission 
through  ROTC,  and  as  one  of  the  few  non- 
West  Pointers  to  achieve  four-star  rank, 
you  are  the  exemplar  of  the  American  citi- 
zen-soldier two  centuries  after  the  first  clti- 
flen-soldlers  answered  the  call  to  arms.  The 
California  Alumni  Association,  In  recogni- 
tion of  your  contributions  to  maintaining 
peace  in  the  world  and  of  joui  service  to 
your  country,  proudly  confers  upon  you  its 
highest  honor,  the  California  Alumni  Asso- 
ciation Award  for  1975. 

"Given  at  Berkeley  this  second  day  of 
April,  nineteen  hundred  and  seventy  six." 

The  words  of  that  citation  attest  strong- 
ly to  the  feats  accomplished  by  General 
Weyand,  but  in  a  real  sense,  they  do  not 
and  Indeed,  cannot  express  the  full  range 
of  gratitude  for  the  service  he  has  performed. 
Nor  can  I  in  the  brief  time  alloted  to  me 
here  today. 

However,  I  would  like  to  emphasize  that, 
while  I  have  from  time  to  time  criticized 
Defense  policies  and  programs,  I  have  noth- 
ing but  the  highest  respect  for  General 
Weyand.  He  is  a  soldier  and  a  statesman 
of  the  first  order.  He  deserves  not  only  ovir 
praise  and  that  of  the  Nation  on  the  occa- 
sion of  his  retirement,  but  our  everlasting 
thanks  for  the  contributions  he  has  made 
to  our  national  security. 


TRIBUTE  TO   SENATOR   JOHN  O. 
PASTORE 

Mr.  SPARKMAN.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  to  join 
with  my  many  colleagues  in  the  Senate 
in  paying  tribute  to  Senator  John  O. 
Pastore  of  Rhode  Island.  John  has  de- 
cided to  retire  after  serving  in  the  Sen- 
ate for  more  than  a  quarter  of  a  century 
as  well  as  in  important  government  po- 
sitions In  his  own  State. 

I  remember  quite  well  when  he  came 
to  the  Senate.  From  the  first  he  has  been 
one  of  the  hardest  working,  most  effi- 
cient, and  effective  Members  of  the  Sen- 
ate. He  became  an  expert  in  atomic 
energy  matters  and  indeed  In  the  whole 
energy  field.  He  was  a  valuable  member 
throughout  the  years  and  chahman  of 
the  Joint  Committee  on  Atomic  Energy. 

John  Pastore  was  always  attentive  to 
his  duty  on  the  floor  of  the  Senate.  He 
never  hesitated  to  speak  up  and  when 
he  did  the  Senators  listened  because  they 
knew  they  would  hear  words  of  wisdom 
and  advice  which  the  Senate  was  always 
ready  to  heed. 

We  shall  miss  John  Pastore  in  the 
Senate  but  we  shall  wish  for  him  and 
for  his  family  great  happiness  and  con- 
tinuing success  throughout  many  years 
to  come. 


TRIBUTE  TO  SENATOR  PASTORE 

Mr.  TALMADGE.  Mr.  President,  I  join 
the  Senate  in  paying  my  respects  to  my 
good  friend  and  colleague.  Senator  John 
Pastorb,  of  Rhode  Island,  on  his  re- 
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tirement.  In  26  years  of  service  in  the 
Senate  to  his  State  and  Nation,  John  has 
distinguished  himself  as  one  of  the  most 
capable  and  energetic  men  to  ever  sit 
in  this  body.  We  will  all  miss  him  very 
much. 

I  first  knew  John  when  he  was  Gover- 
nor of  Rhode  Island  at  the  time  that  I 
was  Governor  of  Georgia.  I  am  proud  of 
the  friendship  and  p)ersonal  and  profes- 
sional association  we  have  had  over  the 
years. 

Since  I  came  to  the  U.S.  Senate  in  1957. 
John  Pastore  and  I  have  fought  many 
battles  of  concern  to  our  respective 
States.  We  have  joined  forces  on  several 
occasions  to  fight  the  low-wage  impor- 
tation of  man-made  fibers  and  apparels 
that  for  many  years  devastated  textile 
industries  in  Rhode  Island  and  Georgia, 
and  which  drove  thousands  of  American 
workers  out  of  jobs.  No  one  in  the  Senate 
needs  to  be  reminded  of  the  tenacity  and 
persistence  of  Senator  Pastore  when  he 
sets  his  mind  to  something,  and  he  proved 
himself  to  be  an  effective  ally  in  this 
cause,  just  as  he  has  done  in  every  other 
cause  with  which  he  alined  himself. 

From  the  time  that  he  served  in  the 
Rhode  Island  General  Assembly  in  1935, 
up  to  the  present,  John  Pastore  has  dem- 
onstrated outstanding  leadership  and 
devotion  to  duty.  He  has  given  virtually 
all  of  his  adult  life  to  public  service,  and 
he  is  most  deserving  of  high  tribute  from 
the  Senate,  the  people  of  Rhode  Island, 
and  citizens  of  the  United  States. 

I  congratulate  John  for  a  job  well 
done  and  wish  him  every  success  and 
happiness  in  his  retirement. 


TRIBUTE  TO  PAUL  DOUGLAS 

Mr.  CRANSTON.  Mr.  President,  I  wish 
for  a  few  moments  to  reflect  in  sorrow, 
in  friendship,  and  in  tribute  to  the  mem- 
ory of  Paul  H.  Douglas  of  Illinois — a 
truly  great  and  gifted  man — whose 
passing  last  Friday  at  the  age  of  84  is 
the  Nation's  loss. 

Paul  Douglas  served  in  this  body  for 
18  years,  from  January  3,  1949,  until 
January  2,  1967.  During  that  time,  he 
was  not  an  insider  in  the  Senate  Club — 
for  his  untiring,  vigorous,  and  courage- 
ous efforts  for  civil  rights,  civil  liberties, 
and  equal  employment  opportunities  for 
all  people  made  him  anathema  to  many 
of  his  colleagues. 

But  the  strength  and  warmth  of  his 
personality,  and  the  fundamental  fair- 
ness and  rectitude  of  his  character 
earned  him  the  admiration  and  affection 
of  many  of  his  colleagues.  Among  them. 
Senator  John  F.  Kennedy  was  one  who 
expressed  interest  in  supporting  Sena- 
tor Douglas  for  the  Presidency. 

And  he  was  effective:  Even  before  the 
end  of  his  first  term,  he  had  been  rated 
"No.  1  Senator"  of  his  day  by  both  the 
Washington  press  corps  and  a  national 
poll  of  political  scientists. 

His  life  represented  a  totaUty  of  dis- 
tinguished, vigorous,  and  tough-minded 
pubUc  service — of  which  the  years  in  the 
Senate  were  neither  the  beginning  nor 
the  end. 

In  the  Senate,  as  elsewhere,  he  saw 
himself  as  a  fighter  for  the  interests  of 
working  people,  consumers,  and  taxpay- 
ers, and  against  the  special  interests. 


And  his  magnificent  legislative  record 
is  ample  verification  of  that  self-imager 
He  fought  for  Federal  aid  to  education, 
broader  and  more  generous  unemploy- 
ment compensation,  increased  minimum 
wages,  decent  housing  for  all,  truth  in 
lending,  medicare,  broader  social  secu- 
rity coverage,  strong  antitrust  laws,  ex- 
panded rural  electrification,  and  re- 
moval of  unfair  restrictions  from  immi- 
gration laws.  And  he  fought  with  equal 
vigor  against  waste  and  corruption  in 
Government,  and  Government  subsidies 
for  the  privileged. 

Paul  Douglas  brought  a  gifted  intellect 
and  a  well-trained  mind  to  grapple  with 
the  economic  problems  of  the  Nation.  He 
was  educated  at  Bowdoin,  Harvard,  and 
Columbia,  where  he  obtained  a  master's 
and  a  doctor's  degree  in  economics.  He 
taught  at  Illinois,  Reed  College,  and  the 
University  of  Washington,  before  mov- 
ing to  the  University  of  Chicago  in  1920. 
By  1925,  at  the  age  of  33.  he  was  a  full 
professor  there  and  author  of  several 
standard  studies  on  labor  and  economic 
problems. 

He  became  involved  in  public  affairs 
when,  in  the  interest  of  protecting  con- 
sumers of  Illinois  from  higher  prices,  he 
led  an  attack  against  the  monopolistic 
practices  of  the  gas  and  electric  empire 
headed  by  Samuel  Insull. 

In  1934.  Paul  Douglas  brought  his  eco- 
nomic expertise  and  compassion  for  peo- 
ple to  the  New  Deal  administration  of 
President  Franklin  Roosevelt,  serving  on 
the  Consumer  Advisory  Board.  Prom  then 
on.  he  never  stepped  back  from  his  total 
commitment  to  public  service.  He  helped 
to  write  the  Dlinois  Unemployment  Com- 
pensation Act  of  1937.  and  the  Federal 
Social  Security  Act. 

His  first  elective  oflQce  was  Alderman 
on  the  Chicago  City  Council  in  1939.  In 
1942— at  age  50 — he  enlisted  in  the 
Marine  Corps  and  insisted  on  combat 
service.  Wounded  twice  in  battle,  he 
lost  most  of  the  use  of  his  left  arm  from 
a  wound  suffered  at  Okinawa.  But  he 
never  lost  his  capacity  for  fighting  for 
that  in  whch  he  believed. 

In  1948  he  won  his  seat  In  the  Senate, 
which  he  held  imtil  defeated  for  reelec- 
tion in  1966,  at  age  74. 

After  leaving  the  Senate,  Paul  Doug- 
las continued  to  teach,  to  write  his  auto- 
biography, and — remaining  in  Washing- 
ton— to  be  available  to  former  colleagues 
and  friends  for  consultation  and  con- 
versation. 

Althooigh  our  Senate  service  never 
overlapped,  I  first  met  Paul  Douglas  in 
the  1940's  when  his  wonderful  wife, 
Emily  Taft  Douglas,  was  in  the  other 
body  as  Representative-at-Large  for 
Illinois,  and  we  have  remained  good 
friends  through  the  years.  Emily  Is  a 
great  person  in  her  own  right,  as  well 
as  a  great  member  of  the  Indomitable 
Douglas  team. 
I  know  how  she  will  miss  him. 
We  aU  miss  him. 

The  Nation— and.  indeed,  the  world- 
will  miss  him. 


PROPOSED  NEW  CRITERIA  FOR  REA 
LOANS 

Mr.  McGOVERN.  Mr.  President,  on 
last  Friday,  the  Committee  on  Agricul- 
ture and  Forestry  favorably  considered 


H.R.  12207— the  REA  Technical  Amend- 
ments Act  of  1976— which  seek  to  adjust 
the  criterion  for  mandatory  loans  by  the 
Rural  Electrification  Administration  at 
the  2-percent  interest  rate. 

This  bill  passed  the  House  of  Repre- 
sentatives on  May  3,  1976.  Hearings  on 
it  were  held  before  the  Agriculture  Sub- 
committee on  Agricultural  Credit  and 
Rural  Electrification,  which  I  chair  on 
September  17. 

I  anticipate  that  the  measure  will  come 
before  the  Senate  in  the  closing  days  of 
our  current  session  next  week. 

The  reasoning  behind  this  legislation 
appears  to  be  a  concern  on  the  part  of 
the  National  Rural  Electric  Cooperative 
Association  that  unless  some  action  is 
taken  now  we  may  run  the  risk  of  losing 
access  to  the  2-percent  REA  loan  pro- 
gram entirely.  This  view  is  apparently 
shared  by  the  administration  as  well. 

In  some  respects,  they  are  correct 
There  are  some  rural  electric  coopera- 
tives who  now  own  such  a  high  percent- 
age of  their  system  that  they  can  easily 
go  into  the  commercial  monev  markets 
for  the  funds  they  need  at  higher  inter- 
est rates  without  substantive  increases  in 
rates  for  those  they  serve.  This  situation 
generally  exists  in  fuUy  developed  rural 
areas. 

I  share  the  view  that  the  entire  2- 
percent  REA  loan  program  needs  to  be 
reviewed  with  a  possibUlty  of  adjusting 
Its  provisions  to  provide  low  Interest  as- 
sistance for  generation  loans  in  addition 
to  or  as  a  substitute  for  certain  system 
Improvement  and  transmission  facility 
loans  that  are  now  eligible  for  2-percent 
money. 

This  is  a  very  complex  issue.  Congress 
has  held  only  2  days  of  hearings  on  this 
bill.  We  would  be  better  advised  to  set 
this  legislation  aside  in  favor  of  a  com- 
prehensive legislative  effort  In  the  95th 
Congress  in  relation  to  the  2-percent 
REA  program. 

I  believe  that  when  this  measure 
passed  the  House  of  Representatives 
there  was  a  general  lack  of  understand- 
ing on  the  part  of  many  REA  supporters 
as  to  the  implications  of  the  bill  This 
opinion  was  verified  In  a  September  16 
letter  from  Congressmen  James  Abdnor 
and  Larry  Pressler  who  UTote  to  me  as 
follows : 

Although  we  Joined  the  majority  when  this 
measure  passed  the  House,  we  did  so  on  the 
basis  of  what  has  proven  to  be  Incomplete 
Information  as  to  Its  Impact  on  South  Da- 
kota cooperatives.  It  Is  apparent  that  others 
who  supported  the  bill  In  the  House  may  also 
have  done  so  without  adequate  knowledge  of 
the  consequences.  In  light  of  the  complexltv 
of  thU  matter,  we  believe  that  enactment  of 
H.R.  12207  should  be  deferred  pending  a 
thorough  review  of  Its  Implications  for  rural 
power  consumers. 

Their  concern  is  well  taken.  This  bill 
is  opposed  by  the  South  Dakota  Rural 
Electric  Cooperative  Association,  East 
River  Electric  Power  Cooperative,  and 
others  in  the  upper  great  plains  who  rec- 
ognize that  the  need  for  2-percent 
money  in  that  area  has  not  yet  peaked 
out. 

Under  this  legislation,  six  cooperatives 
In  my  State  alone  will  lose  their  eligibility 
for  2-percent  money.  We  are  moving  into 
a  period  in  the  upper  great  plains  of 
Intensive  Irrigation  development.   Con- 
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grass  has  funded  large  irrigation  projects 
and  more  are  on  the  drawing  boards. 
The  need  to  apply  water  on  the  land  in 
that  semiarid  portion  of  the  country  is 
underscored,  again,  this  year  as  we  con- 
front the  worst  drought  we  have  had  in 
40  years. 

With  the  coming  of  irrigation,  elec- 
tric power  requirements  for  irrigators, 
and  others  who  will  utilize  water  trans- 
mission and  distribution  systems  will 
skyrocket.  In  some  rural  electric  cooper- 
ative areas  we  will  have  to  rebuild  up  to 
70  percent  of  existing  line  into  heavy- 
duty  line  that  will  carry  the  Increased 
power  demanded  for  water  movement 
from  existing  reservoirs  to  Individual 
farming  units.  Without  2-percent  money, 
many  cooperatives  will  simply  not  be  able 
to  upgrade  their  systems  to  meet  this 
increased  power  demand. 

In  this  context,  Mr.  President,  I  care- 
fully questioned  the  Administrator,  Mr. 
David  Hamill  on  how  the  agency  would 
treat  a  loan  application  from  a  coopera- 
tive whose  status  might  have  changed 
under  the  criteria  proposed  in  this  legis- 
lation and  their  financial  needs  to  ac- 
commodate a  heavier  load  factor  In  their 
basic  distribution  system  for  irrigation 
purposes  would  create  severe  hardships 
if  they  were  forced  to  pay  higher  Interest 
rates — posibly  the  higher  interest  rate 
would  make  irrigation  not  economically 
feasible.  Mr.  Hamill  in  his  narrative 
testimony  carefully  pointed  out: 

I  would  remind  the  members  of  this  Com- 
mittee that  there  Is  a  factor  In  the  amended 
act  and  there  would  be  a  factor  In  the 
amended  act,  if  this  amendment  that  has 
been  proposed  and  passed  by  the  House  is 
adopted,  that  wherever  there  would  be  ex- 
tenuating circumstances,  the  Aumlnlstrator 
has  the  authority  to  use  that  to  make 
available  the  special  rate  to  any  eligible 
borrower. 

As  the  hearing  testimony  developed 
and  during  the  questioning  period  I 
asked  Mr.  Hamill  the  following  ques- 
tions: 

Senator  McGoveen.  ...  if  we  move  ahead 
on  the  Oahe  Irrigation  project  and,  of  course, 
I  very  much  hope  we  will,  and  we  have  to 
undergo  major  upgrading  in  the  system  to 
take  care  of  a  considerable  number  of  users, 
that  you  have  the  power  and  past  experience 
Indicates  that  you  would  use  It  to  see  that 
they  are  not  confronted  with  a  financial 
crisis? 

Mr.  Hamill.  If  they  were  confonted  with  a 
flnancial  crisis  Senator,  this  would  surely  be 
the  case. 

For  further  specifics  In  this  sensitive 
area  I  later  questioned  Administrator 
Hamill  as  follows: 

Senator  McGovebn.  What  I  am  getting  at. 
Is  do  we  have  some  assurance  that  future 
administrators  are  going  to  be  bound  by  the 
same  essential  criteria  that  you  have  set  for 
yourself  In  meeting  extenuating  clrcum" 
stances. 

Mr.  Hamill.  I  Indicate  this  became  a  part 
of  the  law  since  I  have  been  the  Admin- 
istrator and  it  Is  Section  305(a)(2),  and 
here  is  what  it  says.  This  is  the  second  part 
of  this  and  none  is  changed  by  the  amend- 
ment. 

"Provided,  however,  that  the  Administra- 
tor may  in  his  sole  discretion  make  a  loan 
at  the  special  rate  If  he  feels  that  the 
borrower,  number  one,  has  experienced 
extenuating  circumstances  or  extreme  hard- 
ship or" — 

And  then  it  goes  on  in  a  couple  of  others 
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that   merely   say  the   same   thing,   Senator 
McGovern. 

I  point  out  that  during  the  course  of 
the  Administrator's  testimony  he  con- 
tinued to  dwell  on  his  authority  to  act  in 
"extenuating  circumstances."  He  did  this 
for  the  most  part  gratuitously,  stating  at 
one  point: 

But  under  the  present  act  we  have  the 
authority  to  use  the  special  rate  .  .  .  when 
in  his  judgment  there  are  extenuating 
circumstances  where  he  should  act. 

I  thus  indicate  for  the  record  the 
assurance  I  have  been  given  for  purposes 
of  associating  them  vtrilh  the  legislative 
history  of  the  bill  that  has  been  reported. 

But  even  beyond  that,  it  does  not  make 
sense  to  me  to  attempt  to  respond  leg- 
islatively to  administration  decisions 
adverse  to  the  REA  program — when  the 
tenure  of  those  Involved  may  be  of 
limited  duration.  We  are,  after  all,  only 
a  few  weeks  away  from  a  national  elec- 
tion. 

Time  and  time  again  in  the  last  few 
weeks — legislation  has  been  postponed 
pending  the  results  of  the  November  2 
election.  Given  this  situation,  I  do  not 
believe  that  the  REA  program  should 
be  singled  out  for  hasty  action — when 
the  need  for  that  action  may  evaporate 
on  Inauguration  Day  next  January. 

I  can  promise  my  colleagues  In  the 
Senate  that  If  we  can  now  set  aside 
H.R.  12207 — that  the  Subcommittee  on 
Agricultural  Credit  and  Rural  Electrifi- 
cation will  hold  comprehensive  hearings 
on  the  REA  loan  program  in  the  95th 
Congress.  It  seems  to  me  that  is  the  way 
this  problem  should  be  approached. 


POLITICS  AND  PEOPLE 

Mr.  BAYH.  Mr.  President,  an  Interest- 
ing article  appeared  in  the  Thursday, 
September  23  edition  of  the  Wall  Street 
Journal  entitled  "Politics  and  People." 
The  article,  by  Alan  L.  Otten,  Is  about  a 
national,  nonprofit,  tax  exempt  orga- 
nization called  RIF — or  Reading  Is  FUN- 
damental.  The  purpose  of  RIF  Is  to  en- 
courage children  to  read  by  making 
available  Inexpensive  paperback  books. 
Its  premise  is  simple:  If  a  child  is  moti- 
vated to  read,  he  will  achieve  reading 
proficiency  more  easily  and  gain  knowl- 
edge and  information  through  reading. 
The  program  stimulates  the  Interest  of 
children  in  books  by  letting  them  select 
books  which  interest  them,  and  by  let- 
ting them  keep  the  books  they  choose.  As 
the  article  describes,  the  program  Is 
highly  successfiil. 

In  1975,  an  amendment  was  Incorpo- 
rated into  the  Education  Amendments 
of  1974  which  authorized  Federal  finan- 
cial support  of  an  inexpensive  book  dis- 
tribution program.  As  a  member  of  the 
Labor-HEW  Appropriations  Subcom- 
mittee, I  am  proud  to  have  joined  with 
Senator  Eagleton  in  a  successful  effort 
to  fund  this  provision  In  the  fiscal  1976 
second  supplemental  appropriations 
bill— the  first  year  of  funding  for  the 
program. 

RIF  is  a  tribute  to  the  enthusiasm  and 
initiative  of  private  Individuals  who 
have  devoted  extensive  time  and  effort 
to  meet  a  public  need  in  a  most  creative 
way.  Mrs.  Margaret  McNamara,  RIF's 


founder  and  chairman,  deserves  special 
mention  In  this  regard. 

RIF  is  a  true  "local  Initiative"  effort 
which  demonstrably  has  generated  local 
community  interest  and  Involvement.  It 
should,  I  feel,  serve  as  a  model  for  many 
Government  programs  which  are  de- 
signed to  serve  similar  constituencies  and 
fulfill  similar  public  goals :  Begin  with  a 
simple,  practical  idea;  do  not  impose 
complicated  regulations  from  on  high; 
involve  the  people  whom  you  desire  to 
reach — In  this  case,  children  and  their 
parents;  Involve  and  use  the  resources 
of  groups  with  similar  goals  and  inter- 
ests— In  this  case,  teachers,  publishers, 
and  business  leaders  as  well  as  volun- 
teers and  parents;  concentrate  your  re- 
sources where  the  need  is  greatest — in 
this  case,  poor  children  from  the  inner- 
cities,  on  Indian  reservations,  in  "bar- 
rios," in  Appalachia,  in  rural  areas,  and 
among  migrant  workers. 

I  sincerely  hope  that  Federal  support 
of  this  program  will  not  interfere  with 
its  eflBcIency.  I  share  with  Mrs.  McNa- 
mara her  concern  that  RIF  may  loose 
Its  "free  spontaneity  and  innovation." 
But — considering  the  awareness  and 
commitment  brought  to  RIF  by  its  spon- 
sors and  volunteers,  I  feel  confident  that 
they  will  succeed  in  keeping  their  goals 
and  identity.  It  is  to  be  hoped  that  the 
Federal  Government  will  take  on  more 
of  the  attributes  of  RIF  than  the  other 
way  around. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Alan  Otten  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Too  Successful 
(By  Alan  L.  Otten) 

Washington. — RIP  is  about  to  risk  tam- 
pering with  success. 

RIF,  as  a  great  many  school  children  and 
parents  have  reason  to  know,  stands  for 
Reading  Is  Fundamental — a  thriving  grass- 
roots program  that  encourages  young  chil- 
dren to  read  by  letting  them  choose  Inex- 
pensive paperbacks  that  Interest  them  and 
then  letting  them  keep  these  books  as  their 
own.  In  its  steady  10-year  growth  so  far,  RIF 
has  operated  with  practically  no  federal 
money,  using  almost  exclusively  contribu- 
tions from  foundations,  corporations,  civic 
organizations  and  Individuals. 

Now,  however,  in  an  attempt  to  satisfy 
heavy  and  still  growing  demand,  it  has  ob- 
tained a  substantial  infusion  of  federal 
funds.  And  the  people  who  run  RIF  Just  hope 
this  doesn't  tangle  them  too  badly  in  red 
tape  and  other  bureaucratic  byproducts. 

"Will  It  change  the  character  of  the  pro- 
gram?" muses  Margaret  McNamara,  RIF's 
founder,  volunteer  board  chairman  and  chief 
sparkplug.  "I  certainly  hope  not — but  we 
would  be  stupid  not  to  know  that  that  dan- 
ger is  there." 

Of  RIF's  success  so  far  there  can  be  little 
doubt.  Its  organizers  started  with  a  simple 
theory:  one  reason  so  many  klda  didn't  read 
more  or  dldnt  read  better  might  be  that  they 
were  turned  off  by  the  dull  and  irrelevant 
books  their  teachers  and  parents  forced 
them  to  read.  If  the  children  could  choose 
and  keep  books  that  were  truly  interesting, 
they  might  realize  that  reading  v«isn't  a 
chore  but  really  fun — and  then  they'd  keep 
on  reading. 

With  foundation  funds  and  the  help  of  a 
few  friends,  Mrs.  McNamara,  wife  of  the 
then  Secretary  of  Defense,  set  up  RIF  In 
1966  as  a  non-profit  organization,  and  tested 
the  theory  In  10  scattered  pilot  projects.  To- 
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day,  there  are  over  400  locally-funded, 
locally-operated  projects  In  47  states  and  the 
District  of  Coliimbia,  working  In  more  than 
1,300  schools,  libraries,  bookmobiles,  churches 
and  recreation  centers. 

Though  some  projects  extend  through 
high  school,  most  cater  chiefly  to  children 
from  pre-school  through  sixth  grade,  and 
principally  In  poorer  commimitles.  Projects 
range  from  a  few  score  children  in  a  rural  or 
small  town  to  over  76,000  in  125  New  Tork 
City  schools.  As  of  a  few  months  ago,  well 
over  five  million  paperbacks  had  been  dis- 
tributed to  more  than  two  million  children. 

The  precise  details  of  RIF  projects  may 
vary  considerably,  but  the  essential  approach 
is  the  same.  Parents  and/or  volunteers  from 
service  clubs  and  other  local  groups  organize 
the  project,  raise  the  money,  order  books 
tailored  to  the  community's  interests,  and 
distribute  the  books  to  the  children.  Money 
may  come  from  businesses,  from  the  regular 
budget  of  local  civil  organizations,  or  from 
the  proceeds  of  garage  and  bake  sales,  fairs 
or  amateur  theatricals. 

The  tiny  (13  people)  national  headquarters 
staff — financed  mostly  by  foundations  and 
corporate  and  other  private  contrlbutlonB — 
services  the  local  projects.  It  publishes  a 
thick  guide  to  available  paperbacks;  nego- 
tiates with  book  publishers  for  deep  dla- 
coimts  on  the  paperback  ordered  by  the  lo- 
cal projects:  and  Issues  pamphlets  and  t«4)ea 
telling  people  how  to  organize  and  run  RIF 
units. 

Sometimes  the  local  project  will  condition 
a  free  book  on  the  child's  having  borrowed 
and  read  four  or  five  others.  Sometimes  chil- 
dren can  buy  additional  books  at  A  very 
cheap  price.  "The  important  thing."  says 
national  managing  director  Ruth  Graves,  "Is 
that  no  child  goes  away  from  a  RIP  project 
without  a  book  in  hand,  a  book  the  child 
has  chosen  himself  or  herself." 

The  paperbacks  that  are  chosen  range 
from  comics  and  math  puzzle  books  to  po- 
etry, from  fairy  tales  and  contemporary 
classics  like  "Charlotte's  Web"  to  books  on 
sports  or  bilingual  dictionaries.  Many  are 
aimed  specifically  at  black,  Hispanic  or  In- 
dian children. 

Does  RIP  actually  boost  reading  levels? 
"We  don't  claim  to  teach  reading."  Mrs. 
McNamara  replies.  "That's  the  schools' 
Job.  What  we  do  Is  motivate  children  to 
find  out  what's  inside  a  book."  But  a  neu- 
tral federal  expert  observes  that  "it's  Just 
common  sense  that  if  you  can  encoiu^ge 
kids  to  read  more,  they're  going  to  learn 
more." 

And  if  RIF  lacks  reading  score  results 
to  prove  its  impact.  It  can  still  cite  its  re- 
markable growth  record  and  the  lyrical 
testimonials  from  teachers,  principals,  li- 
brarians, parents,  and  children  them- 
selves. 

A  Dallas  librarian  notes  that  RIF-ex- 
posed  chilldren  "want  to  read  everything  in 
sight — books,  newspapers,  even  the  backs 
of  boxes."  Prom  Owensboro,  Ky..  comes  a 
report  of  "dramatic  changes" — the  "Insecure, 
troublesome,  unmotivated  nonreaders  have 
become  confident,  enthusiastic  and  success- 
ful readers."  A  1975  evaluation  survey  fi- 
nanced by  the  Carnegie  Corp.  says  commu- 
nity comments  present  a  "imlfled  picture  of 
enthusiasm  and  support." 

So  why,  with  things  going  so  famously. 
Is  RIP  now  getting  the  government  into  the 
act?  The  reason,  its  directors  say,  is  this 
very  success.  Requests  for  new  protects 
and  new  help  from  headquarters  continue 
to  expand  at  the  very  time  that  book  costs 
are  rising  sharply  and  private  givers  are 
cutting  back  support.  "We  reached  a  point." 
declares  Mrs.  Graves,  "where  the  demand  for 
books  and  seri'lces  was  so  great  that  we 
simply  couldn't  keep  up  without  federal 
funds." 

Under  a  law  enacted  late  last  year,  about 
$3.4  million  of  federal  money  will  be  ear- 
marked for  project  book  purchases  this 
school  year,  so  long  as  the  federal  dollars 
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are  matched  by  locally-raised  dollars.  This, 
says  Mrs.  Graves,  will  quadruple  paperback 
purchases.  In  addition,  some  $500,000  to 
$600,000  will  probably  be  available  to  expand 
the  headquarters  technical  assistance  oper- 
ation. Again,  Mrs.  Graves  emphasized,  sub- 
stantial support  is  still  needed  from  cor- 
porations and  other  private  contributors. 

Yet  the  RIF  high  command  is  very  con- 
scious of  the  risks  in  going  even  partly  fed- 
eral. "We're  going  to  gain  something  and 
we're  probably  going  to  lose  something." 
Mrs.  McNamara  guesses.  "What  we  gain 
Is  the  ability  to  have  more  projects  and 
provide  better  service.  What  we  may  lose 
is  our  beautiful,  free  spontaneity  and  inno- 
vation. It  will  be  very  interesting  to  see 
what  happens — to  see  how  strong  we  can 
be  in  keeping  our  goals  and  our  Identity." 


BABI  YAR 


Mr.  PERCY.  Mr.  President,  September 
29  will  be  the  35th  anniversary  of  the 
terrible  massacre  of  100,000  Jews  at  Babl 
Yar.  It  was  a  time  of  the  most  terrible 
horror  and  act  of  the  utmost  brutality. 

The  occasion  of  this  anniversary  pro- 
vides an  opportunity  for  Jews  in  the  Kiev 
area  to  mourn  at  the  monument  erected 
there  to  memorialize  the  dead.  It  is  an 
opportunity  for  the  authorities  and  their 
Jewish  constituents  to  meet  together  in 
a  moment  of  caring  for  all  who  lost  their 
lives  in  the  holocaust  and  in  the  war. 
While  the  Soviet  authorities  and  their 
Jewish  community  have  many  differ- 
ences, they  can  at  least  come  together  in 
unity  to  memorialize  the  Jews  of  Kiev 
who  were  slaughtered  at  Babl  Yar. 


DR.   ANDREW  BRIMMER  TESTIFIES 
ON    THE    ECONOMIC    OUTLOOK 

Mr.  HUMPHREY.  Mr.  President,  as 
part  of  the  Joint  Economic  Committee's 
continuing  effort  to  evaluate  America's 
economic  performance,  the  committee 
held  a  hearing  on  September  22  to  eval- 
uate the  economic  situation  and  outlook. 
The  committee  received  outstanding  tes- 
timony at  this  hearing  and  I  would  like 
at  this  time  to  review  the  testimony  of 
one  of  our  witnesses.  Dr.  Andrew  Brim- 
mer, a  former  member  of  the  Federal 
Reserve  System's  Board  of  Governors. 

The  majority  of  recent  indicators  have 
been  discouraging.  Prospects  for  contin- 
ued strong  economic  recovery  do  not  look 
so  bright  as  they  did  several  months  ago. 
As  Dr.  Brimmer  said  referring  to  the 
number  of  unemployed  Americans  seek- 
ing employment,  "We  will  have  to  face 
squarely  the  question  of  whether  the  Na- 
tion's economy  will  be  able  to  accommo- 
date this  mass  of  job  seekers — most  of 
whom  seem  to  prefer  payrolls  to  welfare 
rolls." 

Dr.  Brimmer  noted  that  although 
there  is  a  "general  expectation  for  con- 
tinued expansion  through  the  remainder 
of  the  year— there  is  little  prospect  of  a 
dramatic  quickening  in  economic  activ- 
ity." In  addition,  he  believes  we  face  a 
"growth  recession"  in  1978  meaning  that 
"output  would  be  rising  at  a  rate  below 
its  long-run  potential  of  about  4  per- 
cent." 

On  the  inflation  front.  Dr.  Brimmer 
suggested  that  while  the  pace  of  infla- 
tion has  improved  greatly  since  the  rec- 
ord pace  recorded  in  1974.  "the  core  rate 
of  inflation  remains  in  the  range  of  5  to  6 
percent— which  is  still  high  by  historical 


standards."  "Moreover."  he  said,  "the  ba- 
sic rate  of  inflation  is  not  likely  to  de- 
cline very  much  in  the  near  future." 

In  general,  Mr.  President,  we  have  ex- 
perienced a  moderate  recovery  from  the 
worst  recession  in  40  years.  And.  as  Dr. 
Brimmer  noted,  "the  persistently  high 
unemployment  rate  remains  one  of  the 
most  difficult  economic  problems."  In 
particular  he  emphasized  that  "the  rate 
for  blacks  is  even  more  distressing."  I 
suggest  we  need  only  to  look  at  the  7.9 
percent  overall  unemployment  rate  and 
the  13.6  percent  unemployment  rate  for 
blacks  and  other  minorities  to  grasp  the 
loss  of  human  potential  and  understand 
the  misery  which  afflicts  millions  of 
Americans  as  a  result  of  disastrous  eco- 
nomic  policies. 

The  long-term  outlook,  given  the  con- 
tinuation of  our  present  economic  poli- 
cies, portends  no  great  improvement  in 
the  economic  situation.  Dr.  Brimmer  dis- 
cussed a  litany  of  economic  statistical 
projections  behind  which  "is  a  mosaic  of 
rising  unused  resources — both  human 
and  physical."  If  his  projections  are  cor- 
rect, the  unemployment  rate  will  aver- 
age 6.4  percent  and  there  will  be  con- 
siderable spare  capacity  in  the  Nation's 
factories  in  1978.  Past  indications  make 
it  clear  that  the  poor,  the  blacks  and  the 
other  minorities,  those  who  have  already 
suffered  the  most,  will  again  be  the  hard- 
est hit  by  a  continuation  of  the  present 
economic  policies. 

Instead  of  continuing  on  with  the.se 
policies.  Dr.  Brimmer  urged  the  develop- 
ment of  a  "vigorous  national  economic 
policy  to  achieve  full  employment."  He 
stated  that  "the  persistence  of  excessive 
slack  in  many  plants  and  other  facili- 
ties is  itself  a  waste  of  productive  poten- 
tial." but  he  emphasized  that  "the 
continued  idleness  of  millions  of  Ameri- 
cans— able  and  willing  to  work — is  far 
worse.  And  the  most  tragic  of  all  is  the 
enforced  idleness  of  nearly  1%  million 
young  people  just  at  the  point  when  they 
should  be  beginning  useful  lifetime 
careers." 

Mr.  President,  we  urgently  need  a  new- 
economic  policy  to  achieve  full  employ- 
ment. In  view  of  the  unused  physical  and 
human  resources  which  abound  in  this 
country,  there  is  no  reason  for  us  net  to 
achieve  this  goal.  The  waste  of  physical 
and  human  resources  is  a  national 
tragedy.  The  sooner  we  reach  full  em- 
ployment, the  better  off  this  Nation 
will  be. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Dr.  Brimmer's  thoughtful  and 
constructive  testimony  be  printed  in  the 
Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Prospect  for  Ounpirr,   Prices  and  Ean-LOY- 

MENT 
THE  TASKS  OF  NATIONAI,  ECONOMIC  POLICY 

(By  Andrew  F.  Brimmer  * ) 
I  am  pleased  to  respond  to  the  invitation 
from    the    Joint    Economic    Committee    to 
present  my    ".  .  .  overall  evaluation  of  the 
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•  Dr.  Brimmer  is  President  of  Brimmer  & 
Company,  Inc.,  a  Washington,  D.C.-based 
economic  and  financial  consulting  firm.  Prom 
March  1966,  through  August  1974,  he  was  a 
Member  of  the  Board  of  Governors  of  the 
Federal  Reserve  Board. 


growth  prospects  for  the  remainder  of  this 
year  and  for  1977.  ..."  In  presenting  my 
views  on  the  outlook,  I  want  to  give  par- 
ticular attention  to  the  outlook  for  Jobs. 
In  recent  weeks  we  have  heard  a  great  deal 
about  the  "abnormal"  expansion  in  the  par- 
ticipation of  women  in  the  labor  force  as  a 
main  cavise  of  the  noticeable  rise  in  unem- 
ployment in  recent  months.  I  am  personally 
disturbed  by  this  emphasis.  Although  women 
have  historically  had  less  permanent  attach- 
ment than  men  to  the  labor  market,  an  in- 
creasing proportion  of  the  female  popula- 
tion is  committed  to  careers.  Consequently, 
we  wlU  have  to  face  squarely  the  question  of 
whether  the  nation's  economy  will  be  able  to 
accommodate  this  new  mass  of  Job-seekers — 
most  of  whom  seem  to  prefer  payrolls  to 
welfare  roles. 

In  preparing  to  appear  before  this  Commit- 
tee, I  have  taken  a  close  look  at  the  near- 
term  Job  prospects,  and  the  picture  I  see  is 
far  from  encouraging. 

Before  turning  to  a  discussion  of  the 
results  of  this  analysis,  a  brief  summary  can 
be  presented  here : 

The  nation's  economy  Is  well  along  in  its 
recovery  from  the  1974-75  recession,  but  the 
pace  of  expansion  has  slowed  noticeably.  The 
near-term  outlook  Is  for  a  further  slacken- 
ing in  activity  in  1977,  and  we  face  a  "growth 
recession"  In  1978.  Real  gross  national  prod- 
uct (GNP — after  allowing  for  price  changes) 
might  rise  by  6.3  per  cent  in  1976;  5.3  per 
cent  in  1977.  and  3.6  per  cent  in  1978. 

The  pace  of  inflation  has  improved  greatly 
since  double-digit  rates  were  being  recorded 
in  1974.  However,  the  core  rate  of  inflation 
remains  in  the  range  of  6-6  per  cent — which 
Is  still  high  by  historical  standards.  More- 
over, the  basic  rate  of  inflation  Is  not  likely 
to  decline  very  much  in  the  near  future. 

The  persistently  high  unemployment  rate 
(at  7.9  per  cent  in  August)  remains  one  of 
the  most  difficult  national  economic  prob- 
lems. But  the  rate  for  blacks  (at  13.6  per 
cent)  is  even  more  distressing.  The  white 
labor  force  rate  stood  at  7.1  per  cent  in 
August.  So  far,  the  recovery  from  the  1973- 
75  recession  has  benefitted  blacks  to  a  much 
smaller  extent  than  has  been  the  case  with 
whites. 

In  the  near-term,  there  appears  to  be  little 
prospect  of  a  boom  in  the  nation's  economy. 
Housing  and  construction  are  particularly 
depressed.  Despite  the  recent  pick-up  in 
starts  (especially  multi-family  units)  home 
building  is  likely  to  remain  depressed  for 
many  months. 

Looking  ahead  over  the  next  four  years, 
we  need  a  greatly  stepped-up  national  ef- 
fort to  achieve  full  employment.  We  should 
aim  for  an  unemployment  rate  between  4- 
414  per  cent  by  1980.  The  key  stone  of  this 
policy  should  be  a  sustained  annual  rate  of 
growth  in  real  GNP  in  the  range  of  6-6  per- 
cent. 

But  we  must  also  remain  alert  to  the 
dangers  of  rekindling  excessively  high  rates 
of  inflation — which  too  much  reliance  on  ag- 
gregate monetary  and  fiscal  stimulus  would 
produce.  Instead,  we  need  to  put  more  stress 
on  breaking  supply  bottlenecks  and  special- 
ly-targeted manpower  programs. 

Pimdamentally,  we  must  rely  on  the  pri- 
vate sector  to  create  the  needed  Jobs — al- 
though more  public  service  Jobs  can  also 
be  helpful — especlaly  to  young  people  who 
now  suffer  permanently  from  depression - 
level  rates  of  unemployment. 

If  the  present  configuration  of  national 
economic  policies  remains  In  place  over  the 
next  four  years,  this  nation  is  not  likely  to 
make  any  meaningful  progress  In  closing  the 
gaps  between  blacks  and  whites  in  the  na- 
tion's labor  market.  I  assume  that  we  will 
recognize  the  real  cost  of  this  waste  of 
hxmian  resources — and  will  act  to  correct  the 
situation. 


RECENT  TRENDS  IN  THE  NATIONAL  ECONOMY 

Real  GNP  rose  at  a  seasonally  adjusted 
annual  rate  of  4.5  per  cent  in  the  second 
quarter  of  this  year.  (See  Table  1,  attached) . 
This  represented  a  significant  moderation  in 
the  pace  of  economic  expansion  compared 
with  the  9.2  per  cent  rate  of  growth  recorded 
during  the  January-March  period.  Some  eas- 
ing off  had  been  expected,  but  the  actual 
outcome  was  a  surprise. 

So  far  in  1976,  consumers  have  been  the 
mainspring  of  the  economy.  This  is  especial- 
ly true  of  the  strong  rise  in  outlays  tor  new 
cars.  In  contrast,  business  spending  on  plant 
and  equipment  has  been  particularly  slug- 
gish. Housing  starts  have  risen  only  mod- 
erately. Spending  by  the  public  sector  (in- 
cluding Federal  as  well  as  state  and  local 
governments)  has  not  been  a  major  source 
of  strength  for  the  national  economy. 

As  the  fall  begins,  the  general  expectation 
is  for  continued  expansion  through  the  re- 
mainder of  the  year.  However,  there  is  little 
prospect  of  a  dramatic  quickening  in  eco- 
nomic activity.  For  example,  Data  Resources, 
Inc.  (DRI).  whose  projections  I  foUow  most 
closely,  is  forecasting  real  GNP  to  rise  at  an 
annual  rate  of  4.3  per  cent  and  4.6  per  cent, 
respectively,  in  the  third  and  fourth  quarters 
of  1976.  The  unemployment  rate,  which  aver- 
aged 7.4  per  cent  in  the  second  quarter,  is 
forecast  to  rise  to  an  average  of  7.6  per  cent 
In  the  July-September  period  and  to  decline 
to  about  7.3  per  cent  in  the  closing  months 
of  the  year. 

The  overall  pace  of  inflation  (as  measured 
by  the  GNP  deflator — the  most  broadly-based 
of  the  price  indexes)  ran  around  5.2  per  cent 
in  the  second  quarter  of  this  year.  During 
the  same  period,  the  consumer  price  index 
(CPI)  advanced  at  an  annual  rate  of  4.8  per 
cent.  Both  of  these  measures  represent  a  sig- 
niflcant  improvement  compared  with  the 
double-digit  rates  which  prevailed  in  1974. 
For  instance,  both  the  GNP  deflator  and  CPI 
rose  at  an  average  rate  of  about  12  per  cent 
in  the  last  half  of  1974. 

In  general,  economic  recovery  has  lifted 
the  level  of  economic  activity  well  above  the 
recession  lows.  For  example,  in  the  second 
quarter  of  this  year,  real  GNP  (at  an  annual 
rate  of  $1,260  billion)  was  8.8  per  cent  above 
that  recorded  during  the  recession  trough  In 
the  first  quarter  of  1976.  During  the  recov- 
ery period,  indxistrlal  production  has  risen 
by  19  per  cent  (to  131.4,  where  1967  =  100.) 
The  national  unemployment  rate  (which  av- 
eraged 8.7  per  cent  In  the  second  quarter  of 
1975)  eased  off  to  an  average  of  7.4  per  cent 
In  the  same  period  of  this  year.  However,  as 
the  pace  of  economic  activity  has  slowed,  the 
unemployment  rate  has  risen  in  the  last 
few  months  and  stood  at  7.9  per  cent  in 
August. 

JOB    PATTERNS    IN    BLACK    AND    WHITE 

During  the  1974-76  recession  and  subse- 
quent recovery,  the  Job  experience  of  blacks 
differed  significantly  compared  with  that  of 
their  white  coxuiter  parts.  In  general,  blacks 
had  to  bear  a  disproportionate  share  of  the 
burden  of  Increased  unemployment  during 
the  recession,  and  they  have  benefitted  pro- 
portionately less  from  the  subsequent  re- 
covery. 

In  August  of  this  year,  there  were  11.0  mil- 
lion blacks!  in  the  labor  force.  (Table  2.) 
Blacks  were  holding  9.5  million  Jobs,  and 
1.6  million  were  unemployed  or  looking  for 
work.  In  the  same  month,  95.6  million  peo- 
ple were  in  the  civilian  labor  force.  Total 
employment  amounted  to  88.0  million  and 
7.6  million  workers  were  Idle.  So,  In  August, 
blacks  accounted  for  11.5  per  cent  of  the 


>Most  of  the  statistics  relating  to  blacks 
used  In  this  discussion  refer  to  "Negroes  and 
other  races."  Blacks  constitute  about  92  per 
cent  of  the  persons  In  this  statistical  cate- 
gory used  by  the  U.S.  Bureau  of  the  Census. 


civilian  labor  force;  10.8  per  cent  of  total  em- 
ployment, and  19.9  per  cent  of  all  unem- 
ployed persons. 

As  mentioned  above,  the  adverse  Impact 
of  the  1974-76  recession  was  especially 
marked  among  blacks.  For  example,  from 
September,  1974,  through  Aprtl,  1976— the 
worst  phase  of  the  recession— the  total  civil- 
ian labor  force  continued  to  expand.  In  sharp 
contrast,  the  black  labor  force  declined  some- 
what— with  the  declines  being  registered 
mainly  among  adult  males  and  teenagers  of 
both  sexes.  Dtulng  the  same  period,  blacks 
lost  their  Jobs  at  almost  double  the  rate  ex- 
perienced by  whites.  For  Instance,  In  Sep- 
tember, 1974,  blacks  held  10.9  per  cent  of 
the  total  Jobs.  But  during  the  succeeding 
seven  months,  they  accounted  for  21.7  per 
cent  of  the  recession-Induced  decline  in  em- 
ployment. About  17.6  per  cent  of  the  climb 
In  total  Joblessness  over  this  period  was 
borne  by  the  black  community. 

So  far  in  the  recovery,  blacks  have  not  par- 
ticipated In  the  Job  rebound  as  fully  as  have 
wliites.  For  example,  between  March,  1976, 
and  Aiigust  1976,  the  total  civilian  labor 
force  rose  by  3.9  per  cent;  the  corresponding 
figures  for  blacks  and  whites  were  6.6  per  cent 
and  3.6  per  cent,  respectively.  Over  the  same 
period,  total  employment  expanded  by  4.8 
per  cent;  black  employment  climbed  by  6.8 
per  cent,  and  jobs  held  by  whites  rose  by  4!8 
per  cent.  However,  in  actual  numbers,  the 
growth  of  the  black  labor  force  (by  673 
thousand)  outstripped  the  rise  In  black  em- 
ployment (602  thousand) .  Consequently,  over 
the  17-month  period,  the  number  of  blacks 
without  Jobs  rose  by  6.0  per  cent — whUe  total 
Joblessness  declined  by  3.0  per  cent,  and  Job- 
lessness among  whites  declined  by  4  7  per 
cent. 

Refiecting  these  mixed  trends,  the  total 
unemployment  rate  (which  had  been  7.5  per 
cent  In  June)  had  reboimded  to  7.9  per  cent 
in  Augiist.  The  rate  In  August  for  whltee 
was  7.1  per  cent.  The  tmemployment  rate 
for  blacks  in  Augiist  was  13.6  per  cent— 
almost  back  to  the  rate  (13.8  per  cent)  for 
March  last  year.  Among  demographic 
groups,  the  unemployment  rate  for  black 
teenagers  rose  somewhat  (to  40.2  per  cent) 
during  this  period,  and  that  for  black  adult 
females  rose  to  12.3  per  cent.  The  unemploy- 
ment rate  for  all  other  groups  declined — at 
least  moderately. 

The  extent  to  which  black  unemployment 
has  responded  more  slowly  to  economic  re- 
covery can  be  seen  in  the  behavior  of  the 
black-white  unemployment  ratio.  In  March, 
1976,  the  ratio  was  1.77.  By  August,  1976,  It 
had  climbed  to  1.92— refiecting  the  relative- 
ly greater  decrease  in  the  white  tmemploy- 
ment rate.  The  same  pattern  was  evident 
among  adult  black  males  and  females — as 
well  as  among  black  youths  of  both  sexes. 

These  mixed  black-white  employment  pat- 
terns should  be  kept  in  mind  as  we  turn  to 
a  brief  assessment  of  the  near-term  out- 
look for  the  national  economy. 

NEAR    TERM    ECONOMIC    PROSPECTS:    IMPACT    ON 
JOBS 

At  this  Juncture,  the  prospect  that  eco- 
nomic expansion  will  extend  through  1977 
seems  fairly  assured.  However,  the  accumu- 
lating evidence  also  suggests  that  the  pace 
of  expansion  has  slowed  appreciably.  The 
main  contours  of  economic  activity  in  1976 
and  the  next  two  years  (as  forecast  by  DRI) 
are  shown  in  Table  1.  Several  features  of 
these  data  are  worth  mentioning.  Real  GNP, 
which  is  projected  to  rise  by  6.3  per  cent 
this  year,  may  grow  by  5.3  per  cent  in  1977 
and  by  3.5  per  cent  in  1978.  If  this  pattern 
does  materialize,  the  country  would  be 
caught  In  a  "growth  recession"  two  years 
from  now — meaning  that  output  would  be 
rising  at  a  rate  below  its  long-run  potential 
of  about  4.0  per  cent.  Such  a  situation  would 
not   represent  an   actual   recession,   but   it 
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would  reflect  a  significant  slow-down  In  eco- 
nomic performance. 

Real  consumer  spending  may  rise  by 
roughly  4.1  per  cent  In  1978 — compared  with 
approximately  5^4  per  cent  In  1976  and  1977. 
Non-resldentlal  fixed  Investment  (which 
might  expand  by  7.9  per  cent  next  year)  may 
advance  by  only  3.2  per  cent  a  year  later. 
Spending  on  residential  construction  may 
rise  by  nearly  20  per  cent  this  year — and  the 
growth  rate  may  then  ease  off  to  12  per  cent 
m  1977  and  to  only  2.6  per  cent  In  1978. 
Other  major  spending  sectors  may  display  a 
similar  slackening  pattern. 

But  behind  these  broad  outlines  is  a  mo- 
saic of  rising  unused  resources — both  human 
and  physical.  If  the  projected  slowdown  In 
the  rate  of  expansion  does  materialize,  about 
6.6  million  and  6.4  million  people  might  be 
unemployed  in  1977  and  1978,  respectively- 
compared  with  an  average  of  7.1  million  this 
year.  The  total  unemployment  rate  might 
average  7.5  per  cent  in  1976;  6.8  per  cent  In 
1977,  and  6.4  per  cent  in  1978. 

The  backlog  of  unused  physical  resources 
is  typified  by  the  projected  capacity  utiliza- 
tion rate  In  manufacturing.  For  1976  as  a 
whole,  a  73.3  per  cent  operating  rate  Is  fore- 
cast. The  rate  is  projected  at  76.4  per  cent  In 
1977  and  77.2  per  cent  In  1978.  While  these 
levels  would  represent  substantial  Improve- 
ment over  the  68.7  per  cent  registered  In 
1975,  they  would  still  leave  considerable  spare 
capacity  in  the  nation's  faciorles. 

But  of  all  major  segments  of  the  economy, 
the  housing  and  construction  sectors  are 
likely  to  show  the  greatest  weakness.  For 
example,  private  housing  starts  may  average 
1.466  million  In  1976.  This  would  represent 
a  considerable  advance  over  the  1.163  mil- 
lion units  started  last  year,  but  It  would  re- 
main well  below  the  2.356  million  starts  re- 
corded In  1972.  Partly  reflecting  the  expanded 
availability  of  mortgage  credit  during  the 
last  year  or  so.  private  starts  mav  climb  to 
1.685  million  in  1977.  But  the  adverse  effects 
of  Increased  monetary  restraint  (which  vir- 
tually every  observer  of  the  financial  scene 
expects  to  occur  next  year)  may  shave  starts 
to  1.649  minion  In  1978. 

In  the  construction  Industry  as  a  whole, 
employment  in  the  second  quarter  remained 
at  the  depressed  level  reached  a  year  earlier. 
In  August,  the  unemployment  rate  In  con- 
struction was  nearly  20  per  cent— compared 
with  7.9  per  cent  for  the  economy  as  a  whole. 
If  present  trends  continue,  employment  In 
contract  construction  may  rise  slightly  dur- 
ing the  remaining  months  of  this  year.  In 
1977,  such  employment  might  rise  by  2.6 
per  cent,  but  the  gain  may  amount  to  only 
0.4  per  cent  In  1978. 

LONG-TEHM   ECONOMIC  0tJT1.00K  AND  PROSPECTS 
FOR  JOBS 

At  this  Juncture,  we  might  look  ahead  to 
the  kind  of  economic  horizon  that  might  be 
In  store  toward  the  end  of  this  decade.  On 
July  16  of  this  year,  the  Federal  Government 
made  public  Its  latest  long-run  forecasts  and 
projections  of  overall  economic  activity.  The 
main  features  of  the  forecasts  are  shown  In 
Table  3.  Several  highlights  of  these  data 
should  be  mentioned.  Real  GNP  (which  fell 
by  2.0  per  cent  in  1975)  Is  forecast  to  rise 
by  6.8  per  cent  In  1976. 

Between  1975  and  1981.  the  real  growth 
rate  Is  projected  to  rise  at  an  average  annual 
rate  of  5.5  per  cent.  However,  the  rate  falls 
off  sharply  (to  about  4.1  per  cent)  in  the 
early  I980's.  The  rate  of  Inflation  (as  meas- 
ured by  the  CPI)  might  average  4.5  per  cent 
over  the  entire  period.  But  the  rate  in  1980- 
81  may  average  only  3.0  per  cent.  If  this  pro- 
file were  to  materialize,  it  would  represent 
a  major  achievement  In  the  campaign  against 
Inflation. 

On  the  other  hand,  the  unemployment 
rate  Is  projected  to  average  5.7  per  cent 
through  the  early  I980's.  In  1980-«1.  the  fig- 
ure might  average  4.8  per  cent. 
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However,  the  rate  of  growth  In  real  GNP 
may  well  be  below  the  annual  average  of  5.5 
per  cent  projected  by  the  AdmlnUtratlon. 
For  example.  DRI  has  projected  real  GNP  to 
rise  at  an  average  annual  rate  of  5.0  per 
cent  between  1975. and  1980 — and  4.5  per 
cent  between  1976  and  1980,  thus  allowing 
for  the  rebound  from  the  recession.  (See 
Table  4.)  The  DRI  projection  puts  the  aver- 
age annual  increase  in  the  CPI  at  roughly 
4.9  per  cent  (versus  4.5  per  cen*-  Implied  by 
the  Ford  Administration).  Over  the  same 
period,  the  nation's  unemployment  rate  may 
average  "6.6  per  cent— according  to  the  DRI 
forecast  compared  with  the  Administration's 
5.7  per  cent. 

If  the  actual  unemployment  experience 
during  the  rest  of  this  decade  turns  out  to  be 
less  hopeful  than  the  Ford  Administration 
anticipates,  the  results  would  be  disappoint- 
ing for  the  nation  at  large — and  disastrous 
for  the  black  community.  This  fact  can  be 
seen  readily  in  the  figures  In  Table  5.  which 
shows  the  civilian  labor  force,  employment, 
and  unemployment  (by  race,  sex,  and  age)  In 
1975  and  projections  for  1976  and  1980 — 
based  on  the  DRI  projections. 

Several  features  stand  out  In  these  figures. 
If  the  national  unemployment  rate  were  to 
average  4.8  per  cent  in  1980,  It  would  repre- 
sent substantial  Improvement  compared  with 
the  8.5  per  cent  experienced  In  1975.  Under 
this  assumption,  the  total  number  of  Job- 
less blacks  wovUd  decrease  from  1,450  thou- 
sand in  1975  to  about  950  thousand  In  1975. 
However,  their  share  of  total  unemployment 
would  rise  noticeably  (from  18.4  per  cent 
In  1975  to  20.3  per  cent  in  1980.).  (The 
lower  fraction  In  1975  reflected  the  sharp 
rise  in  white  unemployment  Induced  by  the 
recession  rather  than  any  basic  Improvement 
In  blacks'  position.)  The  black-white  unem- 
ployment ratio  might  be  back  at  the  his- 
torical 2.0  by  1980 — versus  1.78  recorded  In 
1975. 

In  conclusion,  if  the  present  national  eco- 
nomic trends  were  to  continue  through  the 
remainder  of  this  decade,  the  effects  on 
blacks  would  be  particularly  adverse.  Under 
those  circumstances,  blacks  would  have  lit- 
tle chance  to  resume  the  progress  (checked 
by  two  recessions)  toward  closing  the  Job 
and  Income  gaps  they  suffer  vls-a-vls  whites. 

NATIONAL    ECONOMIC    POLICY    AND    FULL 
EMPLOYMENT 

As  I  reflect  on  the  unfolding  economic 
scene,  I  see  an  urgent  need  to  mount  a  vigor- 
ous national  economic  policy  to  achieve  full 
employment.  The  persistence  of  excessive 
slack  In  many  plants  and  other  facilities  is 
Itself  a  waste  of  productive  potential.  But 
the  continued  idleness  of  millions  of  Amer- 
icans— able  and  willing  to  work — is  far  worse. 
And  the  most  tragic  of  all  is  the  enforced 
idleness  of  nearly  ly^  million  young  people 
Just  at  the  point  when  they  should  be 
beginning  useful  life-time  careers.  We 
should  no  longer  tolerate  such  waste  of 
human  resources. 

The  evidence  presented  here  suggests  that 
overall  economic  actlvitly  will  be  expanding 
only  moderately  for  the  next  several  quar- 
ters. Real  GNP  might  expand  at  an  annual 
rate  of  4 ',2  per  cent  In  the  second  half  of  this 
year  and  around  5.3  per  cent  in  1977.  For 
1978  as  a  whole,  real  GNP  may  expand  by 
only  3V2  per  cent.  Under  these  circumstances, 
the  unemployment  rate  might  get  stuck  in 
the  neighborhood  of  61/2-6%  per  cent  over 
the  next  several  years. 

Given  this  proepect,  we  need  to  take  sev- 
eral steps — at  the  Federal  Government  lev- 
el— to  enhance  the  prospects  of  achieving 
full  employment.  Over  the  next  four  years, 
we  should  seek  to  reduce  the  national  un- 
employment rate  from  the  present  7.6  per 
cent  to  the  range  of  4-4  Vi  per  cent.  To  aim 
for  a  lower  rate  over  the  same  period  of  time 
might  put  so  much  pressure  on  resources 
that  the  danger  of  rekindling  double-digit 
Inflation  would  become  qiUte  real.  And  we 


must  remind  ourselves  that  the  poor  seg- 
ments of  the  population  (which  Include  a 
disproportion  of  blacks)  suffer  most  from 
high  rates  of  Inflation. 

But  even  if  we  get  the  national  unemploy- 
ment rate  down  to  the  neighborhood  of  41/2 
per  cent  by  1980,  the  rate  for  whites  may  be 
under  4  per  cent  while  that  for  black  work- 
ers might  still  exceed  8.0  per  cent.  This  would 
continue  the  historical  2  to  1  black-white 
ratio.  It  would  represent  no  net  Improvement 
over  a  situation  In  which  the  legacy  of  racial 
discrimination  and  lack  of  opportunity  has 
kept  blacks  from  acquiring  the  skills  which 
would  premlt  them  to  compete  more  success- 
fully In  the  nation's  labor  market. 

As  a  country,  we  clearly  need  a  new  eco- 
nomic policy  to  achieve  lull  employment.  The 
central  element  in  that  policy  should  be  a 
sustained  rate  of  real  economic  growth  In 
the  range  of  5-6  per  cent  for  the  remainder 
of  this  decade.  In  view  of  the  unused  physical 
and  human  resources  that  now  exist,  we 
clearly  have  the  potential  to  achieve  this 
goal.  In  particular,  we  still  have  enormous 
slack  in  the  housing  and  construction  Indus- 
try. And  business  spending  on  plant  and 
equipment  Is  also  rising  much  more  slowly 
than  is  necessary  if  we  are  to  upgrade  our 
facilities  and  create  the  jobs  we  will  need  in 
the  future. 

But  we  should  not  be  content  with  more 
stimulus  for  the  economy  as  a  whole.  If  we 
do  too  much  of  this,  we  will  run  the  danger 
of  rekindling  excessive  high  rates  of  Infla- 
tion. Rather,  we  must  also  give  serious  atten- 
tion to  the  supply  side  of  the  economy.  We 
have  done  little  to  overcome  many  of  the 
bottlenecks  encountered  In  a  number  of  ma- 
terials producing  Industries  in  1973-74.  Tt\B 
Is  especially  true  in  industries  such  as  paper, 
chemicals,  tind  steel  production.  To  encoiir- 
age  American  business  to  get  on  with  this 
task,  I  have  been  among  those  advocating 
Federal  tax  reform  to  provide  more  stimulus 
for  capital  information.  I  still  think  we  need 
to  assign  a  high  priority  to  this  goal— 
although  the  recently  enacted  tax  measure 
ran  In  the  contrary  direction. 

The  main  efforts  to  expand  job  opportuni- 
ties must  come  In  the  private  sector.  Blacku 
In  particular  will  beneflt  from  the  accelerat- 
ed expansion  of  private  sector  employment. 
Historically,  blacks  have  found  public  pay- 
rolls relatively  more  open  than  was  the  case 
In  the  private  sector.  As  a  result,  by  1974, 
public  sector  employment  represented  21.6 
per  cent  of  the  total  number  of  jobs  held  by 
blacks,  but  the  corresponding  proportion  for 
all  workers  was  only  16.1  per  cent. 

On  the  other  hand,  for  some  segments  of 
the  population,  the  Government  must  stand 
ready  to  provide  jobs.  For  them,  the  Govern- 
ment must  be  an  employer  of  first — and 
last — resort.  This  may  be  especially  true  of 
yoimg  people  who  might  otherwise  not  find 
jobs  at  all.  Still  other  workers  will  be  needed 
to  upgrade  and  maintain  the  nation's  basic 
public  services — provided  mainly  at  the  State 
and  local  level. 

All  of  us  blacjss — as  well  as  whites — must 
also  be  concerned  with  the  hardening  atti- 
tudes toward  the  expansion  of  equal  oppor- 
tunity. In  fact,  there  is  growing  evidence 
that  a  countermove  to  the  campaign  for  af- 
firmative action  Is  underway.  This  counter- 
move  appears  In  a  variety  of  forms,  but  the 
main  thrust  is  frequently  expressed  In 
charges  of  "reverse  discrimination"  against 
whites — especlaUy  against  white  men.  But 
blacks  are  also  becoming  apprehensive  over 
the  extent  to  which  the  strong  drive  for 
equal  opportunity  on  the  part  of  white  wom- 
en has  an  adverse  effect  on  blacks — especl- 
aUy on  black  men. 

However,  a  close  examination  of  employ- 
ment trends  in  recent  years  suggests  that— 
at  the  margin — white  women  have  Increased 
their  share  of  the  higher-paying  jobs  at  a 
rate  slightly  faster  than  their  representation 
In  total  employment.  In  contrast,  all  other 
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groups — ^black  men,  black  women,  and  other 
minorities — have  experienced  relatively  more 
modest  improvements.  Although  white  men 
have  seen  their  share  of  total  employment 
(and  especially  among  better  paying  occupa- 


tions) decline  slightly  In  recent  years,  tbey 
still  command  the  heights  of  the  occupa- 
tional ladder — with  little  or  no  challenge. 
Consequently,  It  Is  toward  those  heights  that 
blacks  and  other  minorities — as  well  as  white 


women — must  look  as  they  seek  to  Improve 
their  occupational  status  In  the  years  ahead. 
To  imderpin  these  efforts,  we  need  to  adopt 
the  kind  of  forward-lcoklng  national  eco- 
nomic policy  outlined  here. 


TABLF  1.— DATA  RESOURCES  FORECAST  OF  THE  U.S.  ECONOMY 
(Billions  of  dollars— SAAR) 
CONTROL  0824 


1976 


1977 


Years 


III 


IV 


1975 


1976 


1977 


1978 


GNP  and  its  components: 

Total  consumption $1,064.7  Jl,088.6  $1,117.5  $1,146  8 

Nonresidential  fixed  investment... 157.9  163.2  169.1  175  3 

Residential  fixed  investment 65.3  67.3  70^9  74  7 

Inventory  investment 16.0  14.9  12  6  15  4 

Net  exports 8.1  9.2  9.'6  7*9 

Total  Federal 131.2  133.2  137.9  139  5 

State  and  local.. 230.9  236.8  243.0  249  1 

Gross  national  product... 1,674.1  1,713.1  1,760.5  1,808  9 

Real  GNP  (1972  dollars) 1,259.4  1,272.8  1,287.3  1,305*9 

Prices  and  wages— Annual  rates  of  change: 

Implicit  price  deflator 5.1  5.1  6.6  5.3 

Fixed  weight  deflator 5.2  5.0  6.8  5^4 

Consumer  Price  Index 4.8  5.4  4.9  4*9 

Wholesale  price  index 4.8  3.9  5^6  5^2 

Adjusted  average  hourly  earnings  index 6.5  6.7  7!o  7.2 

Production  and  other  key  measures: 

Industrial  production  (67  =  1) 1.228  1.243  1.263  1.285 

Annual  rate  of  change 7.3  5.0  6.4  7  3 

Housing  starts  (million  units) 1.439  1.462  1.563  1.635 

Retail  unit  car  sales— total 10.1  10.3  10.8  10.9 

Unemployment  rate  (percent) 7.4  7.5  7  3  7  1 

Federal  budget  surplus  (NIA) -53.5  -55.3  -55.9  -50'.7 

Money  and  interest  rates; 

Money  supply  (Ml) 302.7  306.2  313.0  317.7 

Annual  rate  of  change 8.6  4.7  9.1  6.2 

New  AA  corporation  utility  rate  (percent) 8.87  8.66  8.71  8.82 

New  high-grade  corporate  bond  rate  (percent) 8.50  8.49  8.54  8.64 

Federal  funds  rate  (percent). 5.20  5.27  5.59  6  25 

Prime  rate  (percent) 6.90  7.02  7.12  7^44 

Incomes: 

Personal  income 1,362.0  1,393.8  1,433.1  1,469.8 

Real  disposable  income 890.5  899.9  911.9  922.7 

Saving  rate  (percent) 7.1  7.1  7.1  7  0 

Profits  before  tax 145.3  150.6  153.5  157.8 

Profits  alter  tax 81.1  84.0  85.7  88.1 

4-quarter  percent  change 33.0  16.6  15.6  10.5 

Details  of  real  GNP — Annual  rates  of  change: 

Gross  national  product 4.3  4.3  4.6  5.9 

Total  consumption 4.0  4.1  5.5  5.7 

Nonresidential  fixed  investmciit 8.4  9.4  8.4  8.1 

Equipment _ 8.2  11.0  8.9  8.7 

Nonresidential  construction 8.9  6.3  7.3  6.8 

Residential  fixed  investment 15.3  4.5  15.1  14  9 

Exports 4.8  5.9  5.9  7.7 

Imports 12.5  1.7  7.1  10.9 

Federal  Government 2.5  1.7  —.2  —.1 

State  and  local 2.7  2.8  3.2  3.4 


$1, 176. 5 

181.2 

78.2 

17.5 

8.0 

141.3 

255.4 

1, 858. 2 

1, 324. 1 

5.4 
5.5 
4.9 
5.4 
7.4 

1.308 

7.3 

1.675 

11.0 

6.9 

-47.2 

323.1 
6.9 
8.88 
8.68 
6.68 
7.71 

1,511.2 

935.8 

7.0 

162.4 

90.6 

11.8 

5.7 

5.5 

7.2 

8.8 

4.0 

11.9 

10.0 

10.4 

.2 

3.7 


$1, 207. 4 

187.3 

81.3 

19.3 

7.8 

144.1 

261.7 

1,909.0 

1  342.5 

5.4 
5.5 
5.1 
5.9 
7.3 

1.329 

6.6 

1.714 

11.3 

6.7 

-45.9 

328.7 
7.2 
8.95 
8.73 
7.23 
8.05 

1, 555. 9 

950.2 

7.2 

167.9 

93.7 

11.5 

5.7 
5.6 
7.3 
9.0 
3.8 
9.3 
9.3 
11.5 
2.9 
3.8 


$973.2 

147.2 

51.2 

-14.6 

20.5 

124.4 

214.5 

1,516.3 

1,191.7 

9.2 
9.0 
9.2 
9.3 
8.9 

1.134 

-8.7 

1.163 

8.7 

8.5 

-71.3 

289.5 
4.2 
9.45 
9.01 
5.82 
7.86 

1,249.7 

855.6 

7.8 

114.5 

65.3 

-13.1 

-1.8 

1.5 

-13.3 

-13.6 

-  2.7 

-14.7 

-6.7 

-15.7 

.4 

2.6 


$1, 078. 6 

$1, 192. 9 

160.9 

184.2 

66.2 

79.6 

14.6 

18.4 

8.8 

8.0 

132.9 

143.8 

234.0 

258.6 

1, 696. 0 

1, 885.  5 

1,266.5 

1,333.4 

$1, 305. 6 

202.9 

87.2 

15.4 

8.3 

156.4 

283.7 

2, 059. 5 

1, 380. 2 


5.3 
5.6 
5.7 
4.3 
7.2 

1.235 

8.9 

1.466 

10.3 

7.5 

-57.1 

304.6 
5.2 
8.78 
8.47 
5.22 
6.97 

1,380.0 

895.7 

7.1 

147.6 

82.6 

26.5 

6.3 
5.6 
4.3 
4.5 
3.9 

19.6 
5.3 

16.4 

.3 

1.9 


5.6 
5.7 
5.0 
5.3 
7.1 


1.318 

6.7 

1.685 

11.2 

6.8 

-47.2 

326.2 
7.1 
8.94 
8.73 
6.95 
7.87 


1,  535. 3 

943.5 

7.1 

165.6 

92.4 

11.9 

5.3 
5.3 
7.9 
8.9 
5.9 
11.8 
7.6 
9.0 
.9 
3.4 


1.373 

4.2 

1.649 

11.2 

6.4 

-48.3 

345.9 

6.0 
8.93 
8.64 
7.28 
8.06 

1,691.3 

984.2 

7.4 

175.1 

97.7 

5.7 

3.5 
4.1 
3.2 
5.3 
-1.2 
2.6 
7.3 
7.7 
1.5 
3.6 


Source:  Data  Resources  Inc. 


TABLE  2.-CHANGES  IN  THE  CIVILIAN  LABOR  FORCE,  EMPLOYMENT,  AND  UNEMPLOYMENT,  BY  COLOR,  SEX,  AND  AGE,  MARCH  1975  TO  AUGUST  1976 

(Thousands] 


March  1975 


August  1976 


Category 


Number 


Percent 
dist. 


Number 


Percent 
disL 


Change:   March    1975 
to  August  1976 

Percent 
Number  dist 


CIVILIAN  LABOR  FORCE 

Total 91,881 

Both  sexes,  16  to  19 8,751 

Male,  20  plus 50,461 

Female,  20  plus 32,669 

White 81,551 

Both  sexes,  16  to  19 7,840 

Male,  20  plus.... 45,346 

Female,  20  plus 28,365 

Black 10,330 

Both  sexes,  16  to  19 911 

Male,  20  plus 5,115 

Female,  20  plus 4,304 

EMPLOYMENT     . 

Total 84,199 

Both  sexes,  16  to  19 6,986 

Male,  20  plus 47, 146 

Female,  20  plus 29,987 

Whit* 75,216 


100.0       95,506         100.0         3,625 


100.0 


March  1975 


August  1976 


Change:   March    1975 
to  August  1976 


Categorjr 


Number 


Percent 
dist 


Number 


Percent 
dist 


Number 


Percent 
dist. 


9.5 
54.9 
35.6 


9,114 
51,758 
34,634 


9.5 
54.2 
36.3 


363 
1,297 
1,965 


10.0 
35.8 
54.2 


88.8       84,503 


8.5 


2,952 


81.4 


8.5 
49.4 
30.9 


8,137 
46,381 
29,985 


8.5 
48.6 
31.4 


297 
1,035 
1,629 


8.2 
28.6 
44.7 


11.2       11,003 


11.5 


673 


18.6 


1.0 
5.5 
4.7 


977 
5,377 
4,649 


1.0 
5.6 
4.9 


66 
262 
345 


1.8 
7.2 
9.5 


100.0       87,973 


100.0 


3,854 


100.0 


8.3 
56.1 
35.6 


7,310 
48,684 
31,979 


8.3 
55.3 
36.4 


324 
1,538 
1,992 


8.4 
39.9 
51.7 


89.5       78,468 


89.2 


3,252 


84.4 


Both  sexes,  16  to  19 6,441  7.7  6,726  7.6  285              7  4 

Male,20plus 42,611  50.7  43,842  49.8  1,231            319 

Female,  20  plus 26,164  31.1  27,900  31.7  1,736            45.0 

Black 8,903  iul  9,505  ioTs  602            IsTe 

Both  sexes,  16  to  19 545  .6  584  7  39              10 

Male,  20  plus 4,535  5.4  4,842  5.5  307              80 

Female,  20  plus 3,823  4.5  4,079  4.6  256              6.6 

UNEMPLOYMENT         =^==^=^=^======= 

Total 7,762  100.0  7,533  100.0  -229           100.0 

Both  sexes  16  to  19 1,765  22.7  1,804  23.9  39 

Male,  20  plus 3,315  42.7  3,074  40.8  -241 

Female,  20  plus 2,682  34.6  2,655  35.2  -27 

White .  6,335  sCl  6,035  8o7i  -300 

Both  sexes,  16  to  19 1,399  liTo  lAU  18/7  12~ 

Male,  20  plus 2,735  35.2  2,539  33.7  -196 

Female,  20  plus 2,201  28.4  2,085  27.7  -116 

Black i7427  1874  l^  19I  tI         -31.0 

Both  sexes,  16  to  19 366  4  7 

Male,  20  plus 580  7.5 

Female,  20  plus 481  6.2 


-17.0 

105.2 

11.8 


131.0 

-5.2 
85.6 
50.7 


393 

5.2 

27 

-11.8 

535 

7.1 

-45 

19.7 

5/0 

7.6 

89 

-38.9 
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TABLE  2.-CHANGES  IN  THE  CIVILIAN   LABOR  FORCE,  EMPLOYMENT.  AND  UNEMPLOYMENT,  BY  COLOR.  SEX.  AND  AGE.  MARCH  1975  TO  AUGUST  1976-Continued 

(Thousanitel 


March  1975 


August  1976 


Change:    March    1975 
to  August  1976 


Category 


Number 


Percent 
dist. 


Number 


Percent 
dist 


Number 


Percent 
dist. 


UNEMPLOYMENT  RATES 
Total 


8.5 


7.9 


Both  sexes,  15  to  19 

Male.  20  plus 

Female,  20  plus 

White.... 


Both  sexes.  16  to  19 

Male,  20  plus 


20.1 

19. 7 

6.6 

8.3 

5.9 

7.7 

7.8 

7.1 

17.8 

6.0 


17.3 
5.5 


March  1975 


August  1976 


Category 


Number 


Percent 
dist 


Number 


Percent 
dist 


Change:   March    197S 
to  August  1976 

Percent 
Number  dist. 


Female,  20  plus 

BiKk 

Both  sexes.  16  to  19 

Male,  20  plus 

Female,  20  plus 

Black/white  ratio 

Both  sexes.  16  to  19.. 

Male.  20  plus " 

Female.  20  plus 


7.8 

13.8 

40.2 

11.3 

11.2 

1.77 

2.26 

1.88 

1.44 


Source:  U.S.  Department  of  Labor.  Bureau  of  Labor  Statistics. 


TABLE  3.-U.S.  GOVERNMENT  FORECAST  OF  THE  NATIONAL  ECONOMY,  1975-81 
(Annual  rates  of  percentage  change,  except  as  indicated) 


TABLE 4.-L0NG-TERM  ECONOMIC  OUTLOOK: SELECTED  INDICATORS.  1975-80 


Year 


RealGNP  GNP         Consumer    Unemployment 

(1972  deflator       Price  Index  rate 

doltors)      (1967  =  100)      (1967  =  100)  (percent) 


Projected 


Average  annual  pe:- 
inlage  change 


cent 


Category 


1975 
(actual) 


1976 


1980       1975-80      197M0 


Actual:  1975. 
Forecasts: 

1976.... 
1977.... 
1978.... 
Projections: 

1979 

1980 

1981 


-2. 0  8. 8  9. 1 

6.8  5.3  5.7 

5.7  5.4 

5.9 5.4 

6.3 4.7 

4.4 3.5 

3.7 2.4 


8.5 

7.3 
6.4 
5.7 

5.1 
4.8 
4.7 


Real  GNP (BIL  1972  dollars) Jl,186.1  Jl.258.4  $1,514.8 

Industrial  production  (1967-100) 113.4  124  6  157  6 

Implicit  price  deflator  (1972-100) 126.4  133*1  1625 

Consumer  price  index  (1967-100) 161  2  170  4  206  3 

Civilian  labor  force  (thousands) 93.062  94,800  101741 

Employment  (thousands) 85,182  87,800  97*071 

Unemployment  (thousands) 7.880  7,000  4  670 

Unemployment  rate .„ g.  5  74  '45 


5.0 
6.8 
5.2 
5.0 
1.8 
2.6 
-8.1 
6.6 


4.5 

6.1 
5.1 
4.9 
1.8 
2.5 
-8.3 
6.0 


Source:  Executive  OIBce  of  the  President.  Council  of  Economic  Advisers.  July  16,  1976, 


Source:  Derived  from  ORI  projections. 


TABLE  5.-CIVILIAN  LABOR  FORCE,  EMPLOYMENT.  AND  UNEMPLOYMENT,  BY  COLOR,  SEX,  AND  AGE 

jThousandsj 


1975 


1976' 


1980  > 


Category 


Number      Percent      Number      Percent      Number       Percent 


CIVILIAN  LABOR  FORCE 

Total 93,062 

Youths,  16  to  19 8,910 

Males,  20  and  over 51,137 

Females,  20  and  over 33,015 

Black 10,438 

Youths,  16  to  19 921 

Males,  20  and  over 5,169 

Females,  20  and  over 4, 348 

White „ 82.624 

Youths,  16  to  19 7,989 

Males,  20  and  over 45,968 

Females,  20  and  over 28,667 

EMPLOYMENT 

Total 85,182 

Youths,  16  to  19 7,140 

Males,  20  and  over 47.677 

Females,  20  and  over 30,365 

Black 8.988 

Youths,  16  to  19 581 

Males,  20  and  over 4.559 

Females,  20  and  over 3,848 

White... 76,194 

Youths,  16  to  19 6,559 

Males,  20  and  over 43,118 

Females,  20  and  over 26,517 


100.0       94,799         100.0     101.741 


100. 


9.6 
54.9 
35.5 


8,963 
51.921 
33,915 


9.5 
54.7 
35.8 


9.803 
55. 320 
36,618 


9.6 
54.4 
36.0 


11.2       10,943 


11.5       11,543 


11.3 


1.0 
5.5 
4.7 


1,102 
5,090 
4,751 


1.2 
5.3 

5.0 


1,053 
5.690 
4,800 


1.0 
5.6 
4.7 


88.8   83,856 


88.5   90,198 


88.7 


8.6 
49.4 
30.8 


7,861 
46,831 
29,164 


8.3 
49.4 
30.8 


8.750 
49.630 
31,818 


8.6 
48.8 
31.3 


100.0   87,914    100.0   97,071 


100.0 


8.4 
56.0 
35.6 


7.267 
49. 127 
31,520 


8.3 
55.9 
35.8 


8.563 
53.650 
34,858 


10.6 

.7 
5.4 
4.5 


9,546 

703 
4,591 
4,252 


10.9   10.593 


.8 
5.3 
4.8 


793 
5.360 
4.440 


8.8 
55.2 
36.0 

10.9 

.8 
5.5 
4.6 


89.4   78,368    89.1   86,478 


7.7 
50.6 
31.1 


6.564 
44,536 
27,268 


7.5 
50.6 
31.0 


7,770 
48,290 
30,418 


89.1 

8.0 
49.7 
31.4 


1975 


1976  • 


19S0> 


Category 


Number      Percent      Number      Percent      Number       Percent 


UNEMPLOYMENT 

Total 7.880  100.0 

Youths,  16  to  19 1,770  22  5 

Males.  20  and  over 3,450  43  9 

Females,  20  and  over 2, 650  33. 6 

Black '^ 

Youths,  16  to  19 

Males,  20  and  over 

Females,  20  and  over.. 

White 

Youths,  16  to  19 1,430  18. 1 

Males,  16  to  19 2.850  36  2 

Females.  16  to  19 2,150  27.3 

UNEMPLOYMENT  RATES 

ToUl 8.5 

Youths,  16  to  19 19  9 

Males,  20  and  over 6.8 

Females.  20  and  over 8.0 

Blacks uT 

Youths,  16  to  19 _ 36.9 

Males,  20  and  over .„ 11.8 

Females,  20  and  over "'.'.  11.8 

Whites .171  tT 

Youths,  16  to  19 Ill  17.9 

Males,  20  and  over „  .  6  2 

Females,  20  and  over ".",  j,  s 


6,885 


100.0 


4,670 


100.0 


1,696 
2,794 
2,395 


24.6 
40.6 
34.8 


1,240 
1,670 
1,760 


26.6 
35.8 
37.6 


1.450 

18.4 

1,397 

20.3 

950 

20.3 

340 
610 
500 

4.4 

7.7 
6.3 

399 

499 
499 

5.8 

7.3 
7.2 

260 
330 
360 

5.6 
7.1 
7.4 

6,430 

81.6 

5,488 

79.7 

3,720 

79.7 

1,297 
2,295 
1,896 


18.8 
33.3 
27.6 


7.3 

18.9 

5.4 

7.1 


980 
1,340 
1,400 


21.0 
38.7 
30.0 


4.8 

12.6 
3.0 
4.8 


36.2 
9.8 
10.5 


12 

25.7 
5.8 
7.5 


16.5 
4.9 
6.5 


4.1 

11.2 

2.7 

4.4 


Projected. 


Source:  Figures  for  1975  are  from  the  U.S.  Department  of  Labor,  Bureau  of  Labor  SUtistics- 
Figures  for  1976  and  1980  were  derived  by  autiior  from  the  forecast  prepared  by  Data  Resources 
Inc. 
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INTERNATIONAL     WOMEN'S     YEAR 
COMMISSION  REPORT 

Mr.  BAYH.  Mr.  President,  for  several 
days  I  have  inserted  into  the  Record 
portions  of  the  International  Women's 
Year  Commission  report  to  the  Congress 
and  the  President.  Today  I  would  like  to 
insert  three  more  chapters  of  the  report. 

The  first  is  entitled  "Power  Brokers." 
According  to  the  IWY  report,  few  women 
in  America  today  can  be  classified  as 
power  brokers.  The  reasons  why  women 
do  not  hold  positions  which  decide  public 
policy  and  remedies  for  this  problem  are 
discussed. 

The  next  chapter  is  "Strong  Laws — 
Weak  Enforcement."  I  have  a  particular 
interest  in  this  chapter  as  I  cochaired 
the  Committee  on  Enforcement  of  the 
Laws.  A  strong  legal  foundation  for  elim- 
ination of  sex  discrimination  has  been 
laid  but  why  does  discrimination  still 
exist? 

In  1975  the  work  force  increased  by  1.5 
million,  of  which  1.1  million  were 
women.  The  chapter  "Women  in  the 
Work  Place"  discusses  employment 
trends,  where  the  money  is,  upward  mo- 
bility for  secretaries,  the  women  en- 
trepreneur, and  asks  the  question  what 
are  "equal  work"  and  "equal  value?" 

I  ask  imanimous  consent  that  these 
three  chapters  of  the  IWY  report  be 
printed  in  the  Record  for  the  use  of  my 
colleagues  and  their  constituents. 

There  being  no  objection,  the  chapters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Power  Brokers 

"My  mother  told  me  that  I  could  do  what 
I  wanted  to  do  and  I  believed  her.  !  voted  In 
1920,  In  the  first  election  after  women  had 
the  right  to  vote.  I  knew  then  that  I  was 
going  to  run  for  public  office."  «^ 

That  Is  Judge  Sarah  T.  Hughes  speaking, 
the  woman  who  gave  the  Presidential  oath  of 
otnce  to  Lyndon  Balnes  Johnson  In  Dallas, 
Texas,  Just  99  minutes  after  John  F.  Ken- 
nedy was  killed  by  an  assassin's  gun. 

Judge  Hughes,  now  79  and  on  senior  status 
With  the  Federal  bench,  was  elected  to  the 
Texas  Legislature  In  1930.  The  Great  De- 
pression had  struck  only  the  year  before. 

"Of  course,  there  were  people  who  didn't 
want  a  woman  elected  to  any  office  .  . 
Some  people  said,  'She  has  a  husband  to 
support  her.'  And  that  was  a  big.  big  argu- 
ment then.  But  I  talked  to  the  people  who 
would  vote  for  women.  I  didn't  spend  any 
time  on  the  others.  And  so  I  was  elected  to 
the  legislature." 

She  served  three  terms  In  the  legislature 
and,  when  a  vacancy  occurred  In  the  Four- 
teenth District  Court,  she  was  nominated 
for  the  post.  Her  Senator  fought  her  con- 
firmation. 

"He  said  I  ought  to  be  home  washine 
dishes."  ^ 

"Well,  that  was  the  first  time  that  all  the 
women  in  Texas  were  banded  together.  They 
nilght  be  In  the  kitchen,  but  they  didn't 
want  anyone  to  say  that  every  woman  had 
to  be  in  the  kitchen. 

"I  went  back  to  Dallas  and  had  my  pic- 
ture taken  washing  dishes  for  the  papers. 
■The  Senate  confirmed  me  and  I  became 
Judge   of   the   Fourteenth    District    Court." 

Women  have  made  impressive  gains  in  ap- 
pointive and  elective  offices  since  Judge 
Hughes   washed    dishes   4    decades    ago     In 
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1974,  more  than  1,600  women  were  candidates 
for  national  and  State  offices.  Seven  new 
Congresswomen  Joined  the  12  Incumbents. 
The  number  of  women  in  State  legislatures 
increased   by  26  percent. 

Ella  T.  Grasso  was  elected  Governor  of 
Connecticut,  the  first  woman  to  be  elected 
governor  in  her  own  right  in  the  history  of 
the  country.  Mary  Ann  Krupsak  became  the 
first  woman  Lieutenant  Governor  in  New 
York  State's  history.  In  1975  two  more 
women  were  elected  Lieutenant  Governor: 
Evelyn  Gandy  of  Mississippi  and  Thelma  L. 
Stovall  of  Kentucky. 

Nevertheless,  the  proportion  of  women 
currently  holding  elective  Jobs  Is  pitifully 
low.  Women  hold,  roughly,  only  5  percent 
of  all  local.  State,  and  Federal  elective  posi- 
tions though  they  comprise  53  percent  of 
the  voting  population  and  make  up  39  per- 
cent of  the  U.S.  labor  force." 

The  public  seems  ready  to  acept  women  In 
public  office.  A  1975  Gallup  survey  showed 
that  the  climate  for  women  entering  poli- 
tics in  America  has  never  been  more  favor- 
able. Seven  In  10  Americans  said  the  Nation 
would  be  governed  as  well  or  better  if  more 
women  held  political  office. 

So  why  are  there  so  few  women  office- 
holders? 

The  IWY  Commission,  in  studying  the 
problems,  found  that  women  do  not  seek 
public  Jobs  in  any  proportion  to  their  politi- 
cal strength  and  that  when  they  do  seek  of- 
fice they  face  severe  handicaps. 

"From  the  early  childhood  socialization 
process,"  the  Commlslon  said,  "through  the 
assignment  of  adult  responsibilities  on  the 
basis  of  rigid  sex  role  divisions,  women  have 
been  led  toward  the  private  sphere  at  home 
whUe  men  have  been  directed  into  the  public 
sphere." 

The  Commission  believes  change  must 
come  simultaneously  in  education  and  social- 
ization. "Help  must  be  given  the  already  ac- 
tive public  women,  the  aspiring  candidate 
and  the  American  woman  growing  up  today." 

To  help  effect  such  changes  the  Commis- 
sion asks  the  political  parties  to  "adopt  writ- 
ten plans  to  assure  equal  representation  of 
women  in  all  party  activities,  from  the  pre- 
cinct to  the  national  level,  with  special  em- 
phasis on  equal  representation  in  the  dele- 
gations to  all  party  conventions." 

The  Commission  asks  the  parties: 

To  create  an  afflnnative/posltlve  action  of- 
fice for  women,  with  women  participating  in 
and  designing  the  program; 

To  sponsor  conferences  for  women  on  Stat* 
and  regional  levels  on  topics  such  as  party 
policy  positions,  candidate  development  and 
campaign  skills;  and 

To  provide  financial  asistance  for  conven- 
tion delegates  and  candidates. 

Such  help  would  involve  more  women  in 
the  political  process.  But  once  a  woman  Is 
a  candidate  she  faces  many  other  difficulties 
one  of  the  greatest  being  lack  of  money.     ' 

OETTINO  ELECTED 

Listen  to  Eddie  Bemlce  Johnson,  a  nurse 
In  Dallas,  Texas,  tell  how  she  got  elected  to 
the  State  legislature  In  1972  despite  great 
personal  and  financial  odds.  She  was  a  black 
woman  In  a  district  that  was  more  than  50 
percent  white;  she  had  no  money,  no  cam- 
paign workers,  no  sponsors,  nothing  but 
spunk  and  "mother  wit." 

"I  decided  I  was  going  to  win,"  said  Eddie 
In  testimony  before  the  Women  in  Public 
Life  Conference  at  the  LBJ  Library  in  Aus- 
tin. Texas,  in  November  1975. 

"I  didn't  have  a  campaign  manager,  I 
didn't  have  a  campaign  headquarters  ...  A 
young  man.  a  professional  football  player,  of- 
fered to  be  my  campaign  manager.  I  took  him 
up  on  It  because  he  said  the  only  charge 


would  be  three  meals  a  day  and  all  the  water- 
melon he  could  eat. 

"The  only  other  person  Involved  was  my 
son  who  was  14  at  the  time.  He  wanted  me 
to  run  and  win.  He  even  enroUed  In  a  home- 
making  course  so  he  could  learn  to  cook  for 
himself,  since  he  knew  I  couldn't  take  time 
to  get  his  meals. 

"We  used  my  den.  kitchen  and  the  dining 
room  table  as  our  headquarters.  The  big 
breakfront  in  the  dining  room  held  the  mail 
sacks. 

"We  did  find  enough  money  to  buy  a  few 
yard  signs  and  about  150  bumper  stickers. 
The  yard  signs  were  pulled  down  as  soon  as 
they  were  put  up.  but  the  bumper  stickers 
worked  all  right.  You  couldn't  get  them  ofl 
once  they  were  stuck  on. 

"Facing  realities  In  the  black  community, 
the  only  forum  was  a  church,  and  you  know. 
Baptist  churches  don't  mind  politicians  com- 
ing through  now  and  then.  So  I  carefully 
called  ministers  and  tried  to  get  myself 
scheduled  for  at  least  five  churches  a  Sunday. 

"We  did  fairly  well,  but  there  were  a  num- 
ber of  male  ministers  who  had  not  had  to 
deal  with  a  female  running  before,  especially 
not  a  black  female  divorcee  who  had  been 
married  to  a  black  minister's  son. 

"Without  money  I  did  the  only  thing  I 
could,  I  walked  the  streets.  I  called  on  40 
houses  a  night,  every  night  I  went  home 
from  work. 

"Well  the  victory  was  great.  I  won.  And  my 
son  won  too." 

Few  women,  or  men  for  that  matter,  have 
the  heroic  capacity  of  Eddie  Johnson.  But 
almost  every  political  race  takes  money.  Even 
a  minor  local  election  is  costly.  In  1973.  the 
average  expense  of  the  State  legislative  can- 
didates in  the  Cleveland,  Ohio  area  was  at 
least  $15,000,  according  to  State  Legislator 
Jinny  Avenl  who  won  as  a  nonlncumbent 
that  year. 

Public  financing  of  campaign  expenses  has 
been  advocated  as  a  solution  to  the  money 
problem  for  little-known  candidates  and  for 
those  without  private  wealth.  A  National 
Campaign  Finance  Law  went  Into  effect  In 
the  spring  of  1975,  only  to  be  greatly  modi- 
fied by  the  Supreme  Court's  decision  of  Janu- 
ary 1976.  which  held  unconstitutional  the 
ceilings  on  spending  and  the  enforcing  agent 
role  of  the  Federal  Elections  Commission. 

Some  States,  too,  have  enacted  campaign 
finance  laws. 

Originally  these  laws  were  viewed  as  a 
blessing  for  women  candidates,  because  It 
was  believed  that  they  (the  laws)  would 
make  more  funds  available  to  unknown  can- 
didates and  that  they  would  lessen  the  In- 
herent advantages  of  the  Incumbents. 

Now  the  experts  are  not  so  sure. 
In  commenting  on  the  Supreme  Court's 
ruling  that  some  of  the  limitations  on  cam- 
paign spending  are  unconstitutional,  Bella 
Abzug.  New  York  Representative  and  Com- 
mission member,  said  that  this  "decision  wUl 
make  it  harder  than  ever  for  women  to  run 
for  public  office.  .  ,  .  Women  in  poUtlcs  are 
notoriously  poor  and  find  it  much  tougher 
than  men  to  raise  money." «» 

Jane  McMlchael,  executive  director  of  the 
National  Women's  Political  Caucus,  put  It 
this  way: 

"...  Women  candidates  are  often  behind 
from  the  very  start  and  must  campaign  twice 
as  effectively— with  the  same  amount  of 
available  funds— as  their  opposition  .  I 
am  Inclined  to  refer  to  the  new  legislation 
aa  the  "Inciimbents.'  BeUef  Act,"  for  the 
law  Is  Just  that."  ™ 

Because  of  this  skepticism  and  because 
these  laws  are  so  new  and  untried,  the  IWY 
Commission  has  called  for  a  study  of  State 
and  national  campaign  finance  statutes  as 
they  affect  women  candidates.  It  also  asks  a 
review  of  the  franking  privUege,  which  Is  a 
great  financial  boon  to  incumbents. 

The  Commission  recommends  that: 
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"A  special  committee  of  the  National  Clear- 
inghouse of  the  Federal  Elections  Commis- 
sion, or  a  similar  body  of  any  newly  estab- 
lished commission,  be  appointed  to  assess  the 
National  and  State  public  campaign  finance 
laws  and  their  impact  on  women." 

The  recommendation  calls  for  50  percent 
female  membership  on  the  committee  and 
urges  that  the  study  encompass  the  entire 
1976  election  year. 

The  Commission  also  asks  that  various 
forms  of  public  financing  be  compared  to 
determine  which  methods  provide  Incentives 
for  women  to  become  candidates. 

Attacking  the  financial  problems  of  women 
in  politics  from  a  different  direction,  the 
Conunlssion  recommended  that  State  legis- 
latures consider  enactment  of  legislation  sim- 
ilar to  that  In  North  Dakota  where  the  State 
partially  subsidizes  delegates  to  national 
party  conventions. 

Commission  members  heard  testimony 
about  the  loneliness  women  in  public  life 
face,  especially  those  holding  office  in  villages 
and  small  towns.  They  saw  the  need  for  an 
elected  woman's  political  network  where  ex- 
perience can  be  shared  and  Ideas  exchanged. 
Status  and  role  problems  also  are  difficult 
for  the  woman  office  holder.  Sarah  Wedding- 
ton,  a  Texas  State  legislator,  says  that  almost 
weeltly  she  receives  invitations  for  "you  and 
your  wife." 

She  tells  about  the  time  she  was  one  of  10 
members  of  the  legislature  who  received  a 
State  bar  association  award  for  outstanding 
service  to  the  legislature.  On  the  handsome, 
WEilnut  plaque  engraved  In  gold  were  the 
words:  "With  grateful  appreciation  to  the 
honorable  Sarah  Weddington  for  his  dedica- 
tion and  service  to  the  state  of  Texas". 

Not  as  amusing  is  the  case  of  Jeanne  Brl- 
denstlne,  one  of  three  members  of  the  Jasper 
County  Board  of  Supervisors  in  Newton,  Iowa. 
Six  weeks  after  she  was  sworn  into  office  early 
In  1975,  she  was  still  without  a  telephone, 
paperclips,  rubber  bands,  and  pencils.  Even 
an  old  bookcase,  being  discarded  by  another 
county  department,  was  denied  her. 

Mrs.  Bridenstine  could  not  get  the  mate- 
rials because  the  other  board  members,  both 
men,  refused  to  approve  a  supervisor's  budget. 
The  Des  Moines  Tribune  on  its  editorial 
page  said: 

'Jeanne  Bridenstine  isn't  a  fresh,  ■20-year- 
old  chick."  She  points  that  out  herself.  But 
the  51 -year -old  new  member  of  the  Jasper 
County  Board  of  Supervisors  is  like  a  breath 
of  spring  .  .  . 

"Mrs.  Bridenstine  is  the  first  woman  elected 
to  the  board,  and  she  has  been  having  status 
and  role  problems  with  her  two  male  col- 
leagues. 

"The  problems  and  the  male  perpetrators 
of  them  are  petty  .  .  .  Beneath  the  surface 
of  this  pettiness  runs  a  deep  strain  of  the 
kind  of  unenlightened  attitude  that  we 
thought  had  gone  out  with  the  'eo's — 1860*8, 
that  Is."  ■^ 

Mrs.  Bridenstine  solved  the  office  equip- 
ment problem  by  bringing  pens  and  pencils 
from  home.  But  she  found  that  any  motions 
she  made  were  never  seconded.  Her  motions 
to  get  «6,000  in  county  funds  for  Jobs  for 
young  people,  and  $3,000  In  county  money 
for  legal  aid  services  for  the  poor,  died,  and 
were  never  recorded. 

Board  Chairman  Francis  Van  Zante  admit- 
ted to  the  Des  Moines  Tribune  that  he  didn't 
like  the  Idea  of  having  a  woman  on  the 
board. 

"On  some  boards,  yes."  he  said.  "But  It's 
really  a  m^.n's  job  to  look  after  the  roads  and 
the  bridges." 

The  newspaper  editorialized  that  his  state- 
ment 
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.  .  ignores  the  many  women  who  drive 
cars,  trucks,  tractors  with  aplomb:  .  .  .  and 
who  anyway  would  start  from  the  same  point 
on  the  road  and  bridge  specifications  as  men 
supervisors.  They  all  need  to  consult  special- 
ists. There  is  no  masculine  mystique  about 
roads  and  bridges." 

One  year  later,  1976,  Mrs.  Bridenstine  is 
still  without  county  pens  and  rubberbands. 
She  still  does  not  have  an  office  telephone. 

"But  that's  not  so  important.  What  is  Im- 
portant is  that  the  men  still  will  not  vote  for 
any  measure  that  I  initiate.  I  know  we  differ 
some  philosophically.  But  we  all  are  Demo- 
crats. Seventy-five  percent  of  the  trouble  Is 
that  I  am  a  woman.  I  understand  they  agreed 
to  stand  together  on  this  even  before  I  took 
office." 

Help  for  such  problems  (and  others)  Is 
what  the  Commission  means  when  it  says  as- 
sistance must  be  provided  for  women  already 
active  in  public  life.  In  addition  to  suggest- 
ing a  political  women's  network,  the  Com- 
mission says: 

"Technical  assistance  should  be  offered  so 
women  can  stay  in  public  life,  function  suc- 
cessfully and  expand  their  effectiveness.  The 
development  of  new  organizations  of  polit- 
ical women  should  be  supported  and  com- 
munication among  them  should  be  encour- 
aged by  the  development  of  newsletters  and 
other  vehicles  of  communication. 

THE    APPOINTIVE    JOB 

Elected  officials  comprise  only  a  part  of 
those  who  govern.  Much  of  the  quality  of  life 
of  Susie  and  John  Q.  Citizen  today  depends 
on  the  decisions  of  persons  appointed  to  reg- 
ulatory boards  and  commissions.  In  addition 
there  are  the  thousands  of  advisory  boards 
and  commissions,  which  help  to  establish 
policy  In  local.  State,  and  Federal  Govern- 
ment. 

Utility  bills,  the  zoning  rulings  in  cities, 
the  station  that  is  granted  a  TV  license — 
are  all  determined  by  or  regulated  by  ap- 
pointive Job  holders. 

"Certainly  the  actions  of  these  agencies 
have  as  much  gravity,  long-term  conse- 
quences, as  many  decisions  made  by  our 
elected  officials."  says  Governor  of  Connecti- 
cut, Ella  T.  Grasso. 

As  in  elective  office,  women  are  almost  in- 
visible in  appointive  posts. 

The  Center  for  American  Women  and  Poli- 
tics, Eagleton  Institute,  a  Rutgers  University, 
studied  women's  roles  on  State  boards  and 
commissions  for  the  IWY  Commission. 

The  Center's  research  (1975)  shows  that  in 
39  States "  53  percent  of  such  boards  and 
commissions  had  no  women  members  at  all. 

The  proportion  of  women  serving  extended 
from  a  low  of  8  percent  In  Mississippi  to  a 
high  of  23  percent  in  Arizona,  Hawaii.  Iowa, 
and  Washington. 

What  perhaps  Is  even  more  alarming  is  the 
fact  that  on  small  boards — often  the  most 
powerful  in  a  State — there  are  less  likely  to 
be  any  women.  Seventy-eight  percent  of  3- 
member  boards  among  these  39  States  were 
all  male.  Sixty  percent  of  6-member  boards 
were  all  male.  And  In  the  small  boards  the 
proportion  of  women  serving  is  also  low. 
Three-member  boards  averaged  12  percent 
women;  7-member  boards  averaged  18  per- 
cent. 

Boards  with  at  least  25  members  averaged 
29  percent  women.  In  view  of  their  size  It  Is 
believed  these  boards  are  honorific  or  ad- 
visory rather  than  decisionmaking. 

Thus  the  Commission  recommends  that 
governors  set  as  a  goal  for  1980  a  significant 
Increase  in  women  members  and  that  by  1985 
equal  membership  of  men  and  women  be 
achieved.  It  also  asks  governors  to  pay  spe- 
cial attention  to  Increasing  the  number  of 
women  on  small  boards. 
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The  Commission  recommends  that  a  cur- 
rent, accurate,  and  centralized  list  of  Sute 
board  and  commission  membership  be  easily 
accessible  to  the  public  and  that  governors 
designate  an  officer  to  seek  out  women  for 
appointment. 

The  Commission  calls  on  women's  groups 
In  the  country  to  work  for  appointment  of 
women,  and  it  commissioned  a  paper  on 
"How  to  Move  Women  into  Appointive 
Office."  The  paper  is  published  in  full  in 
Part  VI,  the  Appendix  of  this  report.  It  will 
be  helpful  to  women's  groups  and  women 
candidates  as  well. 

Since  women  in  public  life  seldom  have 
financial  assets  or  support  staff  to  call  upon, 
the  Commission  asks  that  women  who  are 
appointed  to  office,  whether  on  a  local,  State, 
national,  or  international  level,  be  offered 
agency  support  services  and  reimbursement 
of  actual  expenses. 

THE   JUDICIARY WHERE  ARE  THE   WOMEN? 

The  Commission  looked  at  appointments 
to  the  Judiciary.  In  the  Federal  court  system, 
in  200  years  only  10  women  have  ever  been 
appointed  to  the  Federal  bench.  Of  the  cur- 
rent 399  authorized  UJS.  district  Judgeships 
and  97  authorized  judgeships  of  the  U4 
Courts  of  Appeal,  women  are  actively  serv- 
ing in  only  four.^^  No  woman  has  ever  been 
appointed  to  the  nine-member  U.S.  Supreme 
Court. 

The  State  and  national  picture  Is  Jusi  as 
bleak.  In  1970  there  were  11,380  Judges,  both 
elective  and  appointive,  serving  throughout 
the  United  States.  Slightly  over  71/2  percent 
(869)  were  women.'' 

Seven  women  are  among  the  357  Judges  in 
State  Courts  of  Last  Resort;  five  women  now 
serve  on  State  Intermediate  Appellate 
Courts." 

The  IWY  Commission  recommends  that 
the  President  and.  where  applicable,  govern- 
ors should  significantly  Increase  the  num- 
ber of  women  appointed  to  the  judiciary, 
particularly  to  Appellate  and  Supreme 
Courts. 

WORKING   WOMEN    AND   THE   UNIONS 

"I  am  a  grandmother  and  I  have  been  a 
member  of  the  I.L.G.W.U.  (International  La- 
dles Garment  Workers  Union)  for  27  years. 
Altogether  I  have  worked  35  years  in  the  gar- 
ment Industry. 

"The  men  in  our  union  have  virtually 
closed  all  the  doors  to  advancement.  The  best 
they  will  allow  us  is  token  recognition  and 
meaningless  duties." 

The  speaker  was  Ida  Cabral  of  Fall  River, 
Massachusetts,  who  testified  at  the  Massa- 
chusetts Public  Hearings  for  IWY  late  in 
1975.'« 

"An  Industry  composed  of  80  percent 
women  and  we  cannot  find  one  of  our  sex  at 
the  top  of  any  of  our  regionals  and  not  one 
woman  heading  up  those  large  New  York 
locals.  I  and  my  fellow  workers  have  tolled 
earnestly  just  trying  to  earn  a  decent  liv- 
ing ...  I  am  not  a  llberationist  but  I  want 
proper  respect  and  just  rewards  for  the  work 
we  do  . .  ." 

Mrs.  Cabral,  a  buttonhole  operator,  knew 
what  she  was  talking  about.  Though  the 
I.L.G.W.U.  has  one  woman  "  on  Its  23-mem- 
ber  International  board  (4'/i  percent  female 
representation) ,  many  rank-and-file  women 
members  view  her  as  a  token  appointee.  And 
they  feel  that  one  woman  Is  completely  In- 
adequate considering  the  union's  80-percent 
female  membership. 

The  IX.O.W.U.  is  not  the  only  union  which 
has  few  women  In  policymaking  positions. 

The  Amalgamated  Clothing  Workers  of 
America  have  two  women  on  a  national  board 
of  20  (10  percent  representation).  The  mem- 
bership of  this  union  is  also  80  percent  fe- 
male. Only  half  of  Its  737  locals  are  headed  by 
women. 


September  27,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


The  RetaU  Clerks  International  and  the  In- 
ternational Brotherhood  of  Electrical  Work- 
ers, both  with  lajge  female  memberships, 
have  no  women  on  their  top  boards.  The 
board  of  the  Communications  Workers  of 
America  has  one  woman  out  of  20  members. 

A  1973  survey  made  by  the  Women's  Bu- 
rueau.  Department  of  Labor,  shows  that  of 
4.800  reported  positions  on  top  union  govern- 
ing boards,  only  350  Jobs  were  held  by  women. 

Even  fewer  women  help  negotiate  con- 
tracts, though  the  figures  are  difficult  to  find. 
The  United  Automobile  Workers,  with  about 
14  percent  of  Its  top  local  offices  filled  by 
women,  have  less  than  10  percent  women 
bargainers.'* 

Concerned  that  union  women  are  not  get- 
ting benefits  at  the  bargaining  table  which 
speak  to  their  needs,  and  that  they  are  suf- 
fering discrimination  In  other  ways  the  Com- 
mission Is  recommending 

.  .  .  "that  unions  review  the  impact  on 
women  of  all  their  practices.  Including  nego- 
tiation of  contracts,  representation  in  griev- 
ances, organizing  priorities  and  appointment 
of  personnel,  and  that  the  unions  correct  any 
practices  that  are  unjust  to  women." 

In  order  to  make  union  organizing  possi- 
ble In  occupations  filled  prlmarUy  by  women 
and  which  are  presently  excluded  from  pro- 
tection by  law  (such  as  domestic  workers), 
the  Commission  is  recommending  that  the 
President  ask  Congress  for  legislation  which 
would  extend  coverage  to  those  occupations 
under  the  terms  of  the  National  Labor  Re- 
lations Act. 

The  Commission,  through  Its  Women  In 
Power  Committee,  questioned  why  women, 
once  they  are  union  members,  do  not  ad- 
vance more  quickly  Into  union  Jobs  of  In- 
fluence. Expert  witnesses  cited  the  American 
socialization  process  which  destroys  a 
woman's  motivation  for  leadership,  and  they 
stressed  the  fact  that  getting  a  union  job  is 
a  political  process  in  which  women  have 
little  experience. 

Barbara  Werthelmer  of  the  Cornell  Uni- 
versity Labor  and  Industrial  Relations 
School  told  the  Commission : 

"Women  have  to  learn  how  to  operate 
within  their  locals  and  how  to  run  for  office 
effectively  .  .  .  Women  leaders  see  them- 
selves as  helpers.  They  see  the  union  as 
hierarchical  and  they  feel  closed  out  of 
decisionmaking.  But  they  want  to  move 
ahead." '» 

Ana  Parllla,   who  handles  grievances   for 
a   union   council   of   school   lunch    ifcrkers 
In  New  York  City,  Is  one  of  the  womefl'i^ho- 
has  "moved  ahead"  and  Is  not  through  moi 
Ing  upward.  — 

Twenty-six  years  ago,  wKenMrs.  Parllla 
arrived  In  the  United  States,  she  realized  her 
heavily  accented  high  school  English  was  a 
handicap.  So  she  got  a  Job,  Joined  a  union, 
and  studied. 

Babies  came  along,  three  of  them,  and 
she  moved  into  better  Jobs  to  help  her 
husband  with  the  bills.  She  went  to  school 
again  to  become  an  occupational  therapist. 
Incredibly,  she  also  found  time  to  be  ac- 
tive In  her  union,  and  when  the  American 
Federation  of  State  and  Municipal  Em- 
ployees' district  council  needed  a  worker 
with  special  union  skills,  Mrs.  Parllla  was 
chosen. 

Although  confident  of  her  ability,  Mrs. 
Parllla  went  back  to  school  in  order  to  deal 
more  comfortably  with  the  problems  of  her 
new  job.  She  enrolled  at  the  New  York  State 
School  of  Industrial  Relations. 

"What  I  really  want  to  do  someday  Is  to 
get  into  union  politics.  And  I  want  to  help 
In  my  community  because  I  don't  think 
Spanish-speaking  people  are  moving  for- 
ward fast  enough." 
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The  IWY  Commission  believes  there  are 
not  enough  schools  teaching  other  Anas  how 
to  succeed  In  the  union  world  and  It  rec- 
ommends that  leadership  programs  for 
working  women,  presently  conducted  by 
industrial  and  labor  relations  schools,  be 
greatly  expanded  and  upgraded.  Labor  edu- 
cation departments  also  should  Include 
more  teaching  opportunities  for  working 
women. 

It  also  aslts  private  foundations  to  give 
special  attention  to  research  projects  that 
will  collect  data  on  female  employees  and 
elected  labor  union  officials,  with  particular 
emphasis  on  the  decisionmaking  level. 
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PREFACE 

Members  of  the  Women  in  Power  Commit- 
tee agreed  from  the  beginning  that  the  real 
problem  confronting  women  in  American  so- 
ciety is  lack  of  power.  Few  women  are  In  po- 
sitions where  policy  is  either  made  or  im- 
plemented. The  reasons  are  both  simple  and 
complex,  a  fabric  of  entwined  cause  and  ef- 
fect. History,  unfortunately,  documents  few 
periods  In  contrast. 

Rather  than  embark  on  a  major  study  of 
this  condition,  using  scholarly  work  available 
or  underway,  It  was  agreed  to  narrow  the 
committee's  work  to  four  areas:  labor  union 
women  in  leadership  roles;  appointments  to 
State  boards  and  commissions;  campaign  fi- 
nance laws  as  they  affect  female  candidates; 
and  full  participation  of  women  In  political 
parties.  No  recommendations  have  been  made 
In  the  highly  Influential  fields  of  bxisiness, 
science,  medicine,  or  law.  These  areas  are  so 

Footnotes  at  end  of  article. 


sexist  that  they  could  not  possibly  be  dealt 
with  in  the  4  months  allotted  for  considera- 
tion, though  the  committee  hopes  that  funds 
for  such  studies  will  be  made  available  in 
the  future. 

Notwithstanding  Increased  attention  from 
the  media  and  greater  public  acceptance  of 
women  as  participants  In  American  public 
life,  the  proportions  of  women  currently 
holding  appointive  or  elective  office  are  strik- 
ingly low.  Women  hold  roughly  5  percent  of 
all  the  public  offices  In  the  United  States.  Yet 
women  constitute  53  percent  of  the  voting 
population  In  the  United  States  and  about 
40  percent  of  the  U.S.  labor  force. 

In  a  broad  sense,  women  are  underrepre- 
sented  in  public  life  because  social  condi- 
tioning and  social  Institutions  do  not  pre- 
pare and  encourage  women  to  assume  public 
roles.  From  the  early  childhood  socialization 
process  through  the  assignment  of  adult  re- 
sponsibilities on  the  basis  of  rigid  sex  role 
divisions,  women  have  been  allocated  to  the 
private  sphere  at  home  while  men  have  been 
directed  Into  the  public  sphere  in  the  world 
at  large. 

In  order  to  increase  women's  participation 
In  the  public  world,  we  must  effect  change 
in  patterns  of  social  conditioning  as  well  as 
in  social  Institutions.  We  must  move  simul- 
taneously and  steadily  In  several  directions 
at  once  In  order  to  broaden  the  aspirations  of 
American  women  and  to  widen  the  routes  of 
access  to  our  political  Institutions.  In  edu- 
cating and  socializing  new  generations  of 
American  women,  we  must  build  women's 
self-confidence  and  motivation  for  participa- 
tion In  public  life.  In  widening  access  to  po- 
litical Institutions,  we  must  work  to  remove 
barriers  of  discrimination  and  of  Ignorance. 
We  must  spread  the  word  that  political  of- 
flceholdlng,  public  participation,  and  social 
responslbUlty  are  the  right  and  the  obliga- 
tion of  everyone. 

Significant  changes  In  patterns  of  public 
participation  could  be  effected  by  modifying 
social  conditioning  and  social  Institutions 
for  three  different  groups  of  American 
women : 

First,  assistance  must  be  provided  to  those 
few  women  who  are  already  active  in  public 
life.  Occasions  should  be  provided  for  politi- 
cal women  to  meet  and  exchange  ideas; 
sponsor  conferences,  workshops,  seminars, 
and  other  forums  for  sharing  experiences; 
and  for  assisting  women  to  build  a  women's 
political  network.  Technical  assistance 
should  be  offered  to  political  women  so  that 
they  can  stay  In  public  life,  function  suc- 
cessfully, and  expand  their  effectiveness.  The 
development  of  new  organizations  of  polit- 
ical women  should  be  supported  and  en- 
coTiraged.  Communication  among  them 
should  be  supported  by  encouraging  the  de- 
velopment of  newsletters  and  other  vehicles 
of  communication. 

Second,  help  must  be  given  those  women 
who  are  not  yet  In  public  life,  but  who  are 
aspiring  to  public  participation  and  who 
could  be  reached  and  motivated  to  become 
active.  Aspiring  women  must  be  reached 
through  educational  projects,  affirmative  ac- 
tion efforts,  talent  banks,  and  special  train- 
ing programs.  Schools  of  continuing  educa- 
tion and  extension  divisions  of  colleges  and 
universities  across  the  country  should  be  en- 
couraged to  design  relevant  programs  for 
training  mature  women  to  become  active 
participants  in  the  public  life  of  their  com- 
munities. 

Third,  help  must  be  given  those  future 
American  women  now  growing  up.  Educa- 
tional programs,  curriculum  materials,  and 
textbooks  must  be  developed  to  Inspire  young 
girls  to  include  among  their  life  goals  an 
active  place  in  public  life.  Schools  must 
work  to  broaden  options  for  yoimg  women 
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by  teaching  them  that  they  can  aspire  to 
public  power.  Schools  must  work  to  counter- 
act the  negative  effects  of  apathetic  families, 
sex -stereotyping  In  child  rearing,  and  an  ab- 
sence of  role  models  for  girls  who  wish  to  see 
women  functioning  successfully  In  the  world 
outside  the  home. 

RECOMMENDATIONS 

Appointment  of  women  to  State  and  local 
boards  and  commissions^ 
To  Governors  the  IWY  Commission  recom- 
mends that: 

1.  All  States  have  available  a  current,  ac- 
curate, and  centralized  list  of  State  boards 
and  commissions  and  their  memberships. 
This  listing  should  be  easily  and  publicly 
available  at  cost  to  any  interested  person  or 
organization.  The  currency  of  the  list  should 
be  maintained  by  the  appointments  staff  of 
the  Governor's  office  and  regularly  monitored 
regarding  the  appointment  of  women. 

2.  In  view  of  the  facts  (a)  that  the  present 
range  of  women  on  State  boards  and  com- 
missions extends  from  a  low  of  8  percent  in 
Mississippi  to  a  high  of  23  percent  In  Iowa, 
(b)  that  no  State  has  as  many  as  25  percent, 
and  (c)  that  a  majority  of  the  State  boards 
and  commissions  have  no  women  members," 
Governors  set  as  a  goal  for  1980  a  significant 
Increase,  and  by  1985  equal  membership  of 
men  and  women  serving  on  all  State  boards 
and  commissions.  Concerted  efforts  should 
be  directed  toward  those  areas  which  cixr- 
rently  have  low  proportions  of  women,  with 
special  attention  to  Increasing  the  propor- 
tions of  women  on  boards  with  small  num- 
bers of  members. 

3.  Governors  appoint  significantly  In- 
creased numbers  of  women  as  presiding  offi- 
cers on  boards  or  commissions. 

4.  Governors  designate  an  officer  on  the 
appointments  staff  to  be  responsible  for  seek- 
ing out  women  for  appointment. 

To  women's  groups  involved  in  the  ap- 
pointment process  the  IWY  Commission  rec- 
ommends that: 

5.  In  States  where  there  does  not  already 
exist  an  organized  network  of  persons  who 
can  be  called  upon  for  women  candidates  to 
flu  vacancies  In  State  government,  such  net- 
works be  developed  by  coalitions  of  women's 
organizations  or  by  a  Commission  on  the 
Status  of  Women.  Wherever  possible  groups 
should  develop  a  consensus  on  candidate (s) 
for  the  appointment  being  considered. 

6.  Women's  organizations  Increase  efforts 
to  secure  commitments  from  all  candidates 
for  office  to  appoint  women  when  they  win 
election. 

To  foundations  the  IWY  Commission  rec- 
ormnends  that: 

7.  Poimdatlons  support  the  efforts  to 
establish  women's  centers  and  State -wide 
networks  that  will  develop  systems  that  aid 
women  seeking  appointments. 

To  Federal,  State,  and  local  governments 
the  IWY  Commission  recommends  that: 

8.  Appointees  to  government  boards  and 
commissions,  task  forces,  and  advisory  coun- 
cils on  all  levels  be  offered  agency  office  sup- 
port services  and  actual  expense  reimburse- 
ment regardless  of  residential  location  or 
meeting  place. 

Background 

Norma  Brlggs,  Executive  Director  of  the 
Governor's  Commission  on  the  Statxis  of 
Women  (Wisconsin),  In  a  report •=  to  the 
Women  In  Power  Committee,  stated: 

...  An  exhaustive  roster  or  computer  full 
of  names  Is  democratic  and  superficially 
businesslike.  However — let's  face  It — ap- 
pointments are  vjsvially  made  on  a  personal 
as  well  as  the  Impersonal,  merit,  level.  The 
person  appointed  Is  usually  honored  and 
gratified  at  public  recognition;   the  person 
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asked    to    recommend    a    name    is    equally 
flattered. 

Other  quallflcatlons  being  equal.  It  Is  far 
more  likely  that  an  appointment  will  go  to 
the  individual  who  Is  a  known  supporter  of 
the  appointing  authority,  or  at  least  a  mem- 
ber of  the  same  political  party.  .  .  .  The  ties 
of  loyalty  serve  several  purposes — apart  from 
the  rather  crass  concept  of  rewarding  one's 
friends,  there  Is  the  Idea  that  one  can  bet- 
ter trust  someone  who  has  served  on  the 
same  team;  that  the  supporter  will  take 
more  seriously  the  obligation  to  serve  In 
the  appointive  position  conscientiously  and 
will  be  less  likely  to  do  or  say  anything  that 
might  publicly  embarrass  the  current  ad- 
ministration.  .   .  . 

Instead  of  pouring  our  energies  into  set- 
ting up  an  alternative  system  that  can  at 
best  only  suggest  candidates,  I  think  we 
should  reserve  much  of  our  effort  to  un- 
derstanding and  Integrating  the  system  or 
systems  that  already  exist.  .  .  .  Women  who 
are  thinking  of  supporting  a  candidate 
should  point  out  the  incumbent's  (usually 
sorry)  record  to  date  and  extract  a  public 
commitment  from  their  candidate  that  he  or 
she  will  make  appointments  more  repre- 
sentative of  the  citizenry  as  a  whole.  Once 
elected  it  is  hard  for  her  or  him  to  go  back 
on  campaign  promises,  especially  If  she  or  he 
knows  supporters  are  not  only  watching 
but  prepared  to  help  Identify  women  quali- 
fied for  appointment. 

The  following  statements,  based  on  a 
study  of  2,134  boards  and  commissions  in 
39  States,''^  offer  Important  insights  Into  the 
paucity  and  uneven  distribution  of  women 
on  such  State  bodies: 

On  the  average,  a  State  board  or  com- 
mission contains  only  15  percent  women. 
Among  States  the  proportions  range  from 
8  percent  in  Mississippi  to  23  percent  in 
Iowa,  Arizona,  Hawaii,  and  Washington.  Re- 
gional variations  are  not  large.  Average  pro- 
portions of  women  within  some  regions  range 
from   12   to   17  percent. 

States  with  a  higher  proportion  of  ap- 
pointed officials  are  slightly  more  likely  to 
have  a  higher  proportion  of  elected  women 
officials.  However,  since  the  correlation  is 
only  +.4  on  a  scale  from  0.  to  10,  we  cannot 
conclude  that  appointment  of  women  to 
boards  is  the  same  phenomenon  as  election 
to  office.  For  example,  in  New  Hampshire  the 
proportion  of  women  appointed  to  boards  is 
one  of  the  lowest  (10  percent):  yet  New 
Hampshire  has  the  highest  proportion  of 
women  in  the  legislature  (24  percent). 
Therefore,  two  separate  processes  may  be  at 
work  determining  the  percent  of  women  in 
these  two  areas  of  public  life. 

The  political  party  of  the  1976  Governor 
does  not  seem  to  be  related  to  the  aver- 
age porportion  of  women  on  State  boards. 
On  the  average,  the  Democratic-  and  Re- 
publican-led States  show  the  same  propor- 
tion of  female  representation. 

Proportions  do  not  change  if  either  the 
Republican  or  Democratic  Party  has  dom- 
inated in   recent  years. 

Some  53  percent  of  State  boards  and  com- 
missions have  no  women  members.  In  some 
functional  areas,  women  are  almost  totally 
missing! 

Women  are  more  likely  to  be  concentrated 
In  greatest  proportions  on  those  boards  con- 
cerned with  the  welfare  of  children,  youth, 
and  the  aged,  with  an  average  proportion 
of  35  percent;  health,  with  an  average  pro- 
portion of  20  percent;  and  education,  with 
an  average  proportion  of  18  fjercent. 

On  the  other  hand,  fewest  women  mem- 
bers are  found  on  bodies  concerned  with 
labor  (11  percent),  public  utilities  (8  per- 
cent), environmental  protection  (7  percent), 
business   regulatory    (7   percent),   economic 


and  Industrial  development  (6  percent),  and 
transportation  (4  percent). 

Full  participation  of  women  in  all  activities 
of  political  parties  '* 

The  IWT  Commission  reconunends  that: 

1.  The  political  parties  adopt  written  plans 
to  assure  equal  representation  of  women  In 
all  party  activities,  from  the  precinct  to  the 
national  level,  with  special  emphasis  on 
equal  representation  on  the  delegations  to 
all  party  conventions. 

The  national  parties  create  an  affirmative 
action  office  for  women.  Women's  caucuses 
and  other  women's  organizations  within  the 
party  should  partlclp>ate  tn  the  selection  of 
its  personnel  and  In  the  design  of  its  pro- 
gram, which  should  Include  greatly  improved 
financial  assistance  for  female  delegates  and 
candidates. 

National  parties  sponsor  conferences  for 
women  on  State  and  regional  levels  to  cover 
such  topics  as  party  positions  on  policy  is- 
sues, aid  to  candidates,  and  campaign  skills. 

2.  National  political  parties,  long  com- 
mitted to  the  ratlflcatlon  of  the  Equal 
Rights  Amendment,  have  the  direct  respon- 
sibility of  seeing  that  this  amendment  Is 
ratified  by  the  1979  deadline.  State  officials 
elected  as  part  of  their  parties  should  assume 
their  responsibility  in  obtaining  ratlflcatlon. 

Background 

In  our  delegate  selection  rules  we  have  an 
affirmative  action  section,  a  very  meaning- 
ful section,  a  good  section.  The  problem  with 
affirmative  action  is  that  even  though  the 
words  are  there,  the  commitment  to  those 
words  Is  not  always  easy  to  watch.  In  other 
words,  women  and  minorities  are  the  ones 
who  end  up  monitoring  the  commitment  of 
the  party.  We  always  put  those  who  are 
aggrieved  in  the  position  of  monitoring  the 
safeguard  of  their  own  position.  We  have  a 
Compliance  Review  Commission  that  goes 
over  State  affirmative  action  programs.  Once 
they  are  approved,  the  next  step  Is  missing; 
there  Is  no  one  to  monitor  the  program,  to 
see  that  It  is  upheld." 

It's  a  long,  long  story  but  what  basically 
happened  at  the  March  1974  Republican 
Party  meeting  is  that  we  lost  the  key  to  the 
enforcement  mechanism.  The  last  line  said, 
"In  order  to  assist  the  States  and  at  the  re- 
quest of  any  State,  Republican  National 
Party  will  so  review  and  comment  on  such 
State  programs."  By  a  vote  of  75  to  74  the 
national  committee  voted  to  delete  this  pro- 
vision. This  means  that  we  as  Republican 
women  in  the  different  States  from  the  grass 
roots  level  are  going  to  have  to  do  the  whole 
Job  ourselves,  keep  records,  know  the  rules 
and  try  to  make  a  btise  for  challenge  if  a 
challenge  is  necessary." 
Judiciary  study  of  women  on  the  Federal 
bench  " 

The  IWT  Commission  requests  that  the 
Judiciary  Department  (Administrative  Of- 
flce  of  the  U.S.  Courts)  conduct  a  review  for 
public  distribution  of  all  women  serving  and 
who  have  served  on  the  Federal  Judiciary. 
This  study  should  Include  not  only  names 
and  positions  of  women  Judges,  but  also  bio- 
graphical information,  the  history  of  the 
appointment,  and  the  name  of  the  appoint- 
ing official.  It  should  include  also  the  total 
number  of  Judges  and  of  minority  Judges, 
both  male  and  female. 

Background 
Data  collecting  Is  a  major  concern  of  both 
the  Mexico  City  World  Plan  of  Action  and  of 
the  IWY  Conmilsslon.  The  historic  informa- 
tion needed  to  buttress  the  IWY  Commis- 
sion's strong  support  for  the  appointment 
of  women  In  the  Federal  Judiciary  Is  not  now 
available. 


September  27,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


32439 


Increasing  the  number  of  women  serving  in 
the  iudiciary'' 
The  IWY  Conunlsslon  recommends  that 
the  number  of  women  serving  In  the  Judi- 
ciary be  Increased.  The  President  and,  where 
applicable.  Governors  should  significantly 
increase  the  numbers  of  women  appointed 
as  Judges,  particularly  to  appellate  courts 
and  supreme  courts. 

Background 
The  Commission  recommended  on  Decem- 
ber 5,  1975,  that  the  Administrative  Office  of 
the  U.S.  Courts  do  a  study  of  women  who 
have  served  or  are  serving  on  the  Federal 
bench.  According  to  the  report  sent  to  the 
IWY  Commission  on  January  6  from  William 
E.  Foley,  Deputy  Director  of  the  Administra- 
tive Office  of  the  U.S.  Courts,  only  10  women 
have  been  appointed,  and  7  women  cur- 
rently serve  on  the  Federal  courts,  including 
one  on  a  circuit  court  of  appeals. 

The  Women's  Bureau,  Department  of 
Labor,  has  stated  that,  according  to  the  1970 
decennial  censirs,  there  were  a  total  of  11,380 
"Judges"  throughout  the  United  States.  Of 
these  only  869  were  women.  No  surveys  of 
county  and  city  Judges  were  located. 
Recommendations  on  reimbursement  for 
delegates  to  national  political  party  con- 
tentions ■■* 

The  IWY   Commission   recommends   that 
State  legislatures  adopt  North  Dakota's  laws 
and  practices  for  reimbursement  of  delegates 
to  national  fwUtlcal  party  conventions. 
Background 

North  Dakota's  law  reads  as  follows: 

16-17-18.1  Expenses  of  delegates  to  na- 
tional conventions. — Every  delegate  to  a  na- 
tional convention  of  a  political  party  recog- 
nized as  such  organization  by  the  laws  of  the 
State  of  North  Dakota,  shall  be  paid  from  the 
State  treasury  the  amount  of  his  actual  nec- 
essary traveling  expenses,  as  his  account 
may  be  audited  and  allowed  by  the  State 
auditing  board,  for  actual  attendance  at  the 
convention,  but  In  no  case  shall  the  amount 
so  audited,  allowed  and  paid,  exceed  the  sum 
of  two  hundred  dollars  for  each  delegate 
allowed  by  the  political  party. 

Delegates  of  political  parties  elected  for 
such  national  conventions  are  not  subject  to 
the  direct  primary  laws,  and  shall  be  certified 
in  like  manner  as  nominations  candidates  of 
such  parties  for  election  to  public  office.  Every 
such  delegate  to  a  national  convention  which 
nominated  candidates  for  president  and  vice- 
president  shall  subscribe  an  oath  of  office  that 
lie  will  uphold  the  constitution  and  laws  of 
the  United  States  and  North  Dakota,  and  that 
he  will,  as  such  officer  and  delegate,  to  the 
best  of  his  Judgment  and  ability,  faithfully 
carry  out  the  wishes  of  his  political  party  as 
expressed  by  the  voters  at  said  election.  There 
Is  hereby  appropriated  out  of  any  monies  In 
the  State  treasury  a  sum  sufficient  to  pay  the 
expenses  of  such  delegates  to  a  national  con- 
vention, which  sum  shall  not  exceed  the 
amount  provided  for  in  this  section. 

The  Commission's  recommendation  applies 
to  both  men  and  women.  Lack  of  money, 
however,  hampers  women  much  more  than 
men  In  freely  participating  In  political  life. 
Many  families  could  not  afford  the  costs  of 
attending  party  conventions.  Many  women 
have  at  best  limited  control  over  the  dis- 
position of  family  funds,  even  when  family 
Income  is  adequate  to  cover  such  costs. 
Public  financing  of  campaign  expenses  at 
State  and  Federal  levels  « 
The  IWY  Conunlsslon  recommends  that  a 
special  committee  of  the  National  Clearing- 
house of  the  Federal  Elections  Commission, 


Footnotes  at  end  of  article. 


or  a  similar  body  of  any  newly  established 
commission,  be  appointed  to  assess  the  na- 
tional and  State  public  campaign  finance 
laws  for  their  Impact  on  women.  Fifty  per- 
cent of  the  committee  members  should  be 
females.  Including  women  experienced  In 
campaign  procedures.  The  study  should  cover 
the  entire  election  year  of  1976.  The  commit- 
tee should  compare  various  forms  of  public 
financing,  especially  at  the  State  level,  to 
determine  which  methods  provide  Incentive 
for  women  to  become  candidates.  Alternative 
forms  of  qualifying  for  public  financing 
should  be  investigated  for  their  Incentive 
value.  Including: 

1.  Sufficient  petition  signatures  In  lieu  of 
money  to  meet  quallflcatlons  for  collecting 
public  campaign  funds. 

2.  Matching  money  given  on  a  sliding  ratio 
basis  after  a  relatively  low  threshold  of  funds 
has  been  raised  by  a  candidate. 

3.  Incumbents'  franking  and  related  privi- 
leges be  limited  by  law,  to  make  up  for  the 
unavailability  to  nonlncumbents  of  such 
privileges. 

Background 
Women  generally  have  limited  money  to 
run  a  campaign,  and  they  have  more  diffi- 
culty raising  money  for  a  campaign.  All 
relevant  studies  over  the  past  5  years  sup- 
port these  statements.  Therefore,  public 
financing  can  only  help  female  candidates. 
Often  very  little  money  can  make  the  dif- 
ference between  flling  and  not  filing.  How- 
ever, the  system  has  not  operated  long 
enough  to  be  evaluated  as  an  unqualified 
asset  for  women  candidates  and  requires 
careful  examination.  Under  title  n  of  the 
U.S.  Code,  438(b)  (under  the  duties  of  the 
Federal  Elections  Commission,  the  Clearing- 
house Functions),  the  kind  of  study  pro- 
posed by  this  committee  Is  a  possibility. 
Though  the  Supreme  Court  on  January  30, 
1976,  struck  down  the  enforcement  func- 
tions of  the  Federal  Elections  Commission, 
the  education  and  clearinghouse  functions 
were  not  considered  unconstitutional.  The 
decision  81  states  that  these  functions  may 
continue  If  the  commission  Is  not  recon- 
stituted. 

The  newness  of  the  law  also  signals  the 
great  need  for  public  education.  Few  under- 
stand the  law;  In  general,  women  more  than 
men  are  likely  to  lack  the  legal  and  book- 
keeping knowledge  necessary  to  understand- 
ing. 

Matching  funds  should  not  be  the  only 
way  to  get  money.  The  use  of  petitions  In  lieu 
of  money  has  been  advocated  by  many  ap- 
pearing before  Congress.  The  system  needs 
careful  guidelines  but  the  general  concept 
Is  worthy  of  study. 

The  proposal  for  matching  funds  Is  simi- 
lar in  purpose.  A  major  problem  with  this 
system  Is  raising  the  initial  money  to  be 
matched.  Broad-based  fundralsing  is  expen- 
sive. Therefore,  a  system  with  a  relatively 
low  threshold  for  receiving  the  first  match- 
ing payments,  but  a  threshold  still  high 
enough  to  avoid  frivolous  candidates,  should 
be  reviewed. 

Matching  funds  might  begin  after  the  can- 
didate had  raised  10  to  15  percent  of  the  total 
allowable  campaign  expenditures.  A  sliding 
scale  could  be  developed  to  match  earlier 
funds  raised  at  a  lower  ratio  than  later 
funds.  For  example,  from  15  to  25  percent 
of  the  limit,  each  candidate -raised  dollar 
could  receive  $.50  In  matching  funds.  After 
25  percent,  candidate-raised  money  could  be 
matched  equally  up  to  the  limit. 

Incumbent  privileges,  such  as  franking, 
are  well  covered  by  the  testimony  of  Jane 
McMlchael,  Executive  Director  of  the  Na- 
tional Women's  Political  Caucus,  before  the 


Committee  In  Austin,  Texas,  November  10, 
1975: 

Questions  concerning  the  constitutionality 
of  the  law  have  overshadowed,  however,  cer- 
tain issues  of  particular  concern  to  women 
candidates — Issues  which  make  it  ever  more 
difficult  for  women  to  be  elected  to  Federal 
office.  Thus,  while  certain  Washington  wags 
have  dubbed  the  law  "The  Lawyers'  and  Ac- 
countants' Relief  Act,"  I  am  more  IncUned 
to  refer  to  the  new  legislation  as  the  "In- 
cumbents' Relief  Act"— for  the  law  is  Just 
that.  In  operation — as  well  as  by  congres- 
sional Intent — the  law  will  work  to  protect 
the  already  privileged  position  of  the  in- 
cumbent. Since  most  women  candidates  In 
Federal  elections  are  challenging  Incumbent 
male  officeholders,  the  new  Federal  law  poses 
acute  problems  for  women  candidates. 
Women  in  decisionmaking  positions  of  Amer- 
ican labor  unioTis  and  of  all  collective  bar- 
gaining organisations  " 
The  IWY  Commission  recommends  that: 

1.  Private  foundations  give  special  atten- 
tion to  requests,  from  organizations  such  as 
the  Coalition  of  Labor  Union  Women  and 
State  schools  of  industrial  and  labor  rela- 
tions, for  research  projects  that  wUl  collect 
data  on  female  employees  and  elected  offi- 
cials in  the  labor  unions.  These  studies 
should  emphasize  the  level  of  decision- 
making. 

2.  Leadership  programs  for  working  women 
In  the  labor  education  programs  conducted 
by  industrial  and  labor  relations  schools  at 
many  postsecondary  schools,  be  greatly  ex- 
panded and  upgraded.  Labor  education  de- 
partments shoiUd  be  expanded,  and  should 
Include  more  courses  and  more  teaching  op- 
portunities for  working  women. 

3.  The  confidentiality  section  of  title  vn 
of  the  Civil  Rights  Act  of  1964  be  repealed. 
It  seriously  limits  public  access  to  Informa- 
tion needed  by  women  seeking  higher  level 
union  positions. 

Background 
All  available  evidence,  often  limited  and 
out-of-date,  suggests  that  the  higher  levels 
of  decisionmaking  in  American  unions  rarely 
Include  women,  even  when  membership  in 
these  unions  Is  predominately  female.  In 
order  to  help  union  women  as  they  seek  these 
elected  positions — and  In  some  cases  non- 
elected  positions — pertinent  data  shoiUd  be 

made  available  from  unions  at  all  levels 

local.  State,  and  national— to  support  these 
women. 

Some  of  this  Information  Is  collected  by 
the  Equal  Employment  Opportunity  Com- 
mission under  title  VH  of  the  1964  Civil 
Rights  Act.  EEO-1  Employee  Information 
Report  asks  all  employers  of  100  or  more  to 
report  total  male  and  female  employment, 
plus  minority  male  and  female  totals 
(Negro,  Oriental,  American  Indian,  and 
Spanlsh-surnamed)  In  categories  of  officials 
and  managers,  professionals,  technicians, 
sales  workers,  office  and  clerical,  skilled 
craftsmen,  operators,  laborers,  and  service 
workers.  This  information  if  made  available 
by  imlons  would  constitute  a  good  start  in 
any  efforts  to  Increase  the  participation  of 
women.  Yet  only  the  aggregate  figures  are 
available.  All  other  Information  is  conflden- 
tlal. 

Testimony  before  the  Women  in  Power 
Committee  in  Austin,  Texas,  November  10, 
1975,  by  Barbara  Werthelmer,  Director  of 
Trade  Union  Women's  Studies,  N.Y.  School 
of  Industrial  and  Labor  Relations,  Cornell 
University,  underscores  the  need  for  such 
data: 

Three-fourths  of  unionized  women  belong 
to  21  labor  organizations  out  of  a  total  of 
212  such  organizations  and  associations. 
Over  one-half  belong  to  Just  12.  Women 
make  up  one-half  or  more  of  the  members 
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In  26  unions  or  employee  associations  out 
of  a  total  oif  some  212.  The  two  big  garment 
unions,  as  you  might  expect,  lead  In  the 
number  and  percentage  of  their  members 
who  are  women.  Between  them,  the  Interna- 
tional Ladles  Garment  Workers  Union  and 
the  Amalgamated  Clothing  Workers  of  Amer- 
ica claim  some  560,000  women  members  out 
of  their  total  memberships  of  700,000.  Nine 
other  unions  In  order  of  their  numbers  of 
women  members  are:  International  Brother- 
hood of  Electrical  Workers,  Communication 
Workers  of  America,  International  Brother- 
hood of  Teamsters,  United  Automobile 
Workers,  Service  Employees,  United  Steel- 
workers  of  America,  International  Union  of 
Electrical  Workers,  Retail  Clerks  Interna- 
tional Association,  and  the  Hotel  and  Res- 
taurant Workers. 

Unfortunately,  very  little  data  Is  available 
on  the  numbers  of  women  In  decisionmaking 
positions  In  these  unions. 

FOOTNOTES 

"  rWY  Commission  members :  Ella  T. 
Orasso  and  Hanna  Holborn  Gray,  Co-Chairs; 
Anne  L.  Armstrong,  Bella  Abzug,  Audrey 
Rowe  Colom,  Wlnfleld  Dunn,  Rita  Z.  John- 
ston, Ersa  H.  Poston,  and  Gerrldee  Wheeler. 
Public  members:  Liz  Carpenter,  Vice  Presi- 
dent of  Hill  and  Knowlton;  Evelyn  Cunning- 
ham, consultant;  Barbara  H.  Franklin,  Com- 
missioner of  U.S.  Consumer  Product  Safety 
Commission;  Olga  Madar,  President  of  Coali- 
tion of  Labor  Union  Women;  EUy  M.  Peter- 
son, consultant  to  National  Center  for  Vol- 
untary Action;  Delores  Tucker,  Secretary  of 
the  Commonwealth  of  Pennsylvania:  Julia 
M.  Walsh,  Vice-Chair  of  the  Board  of  Ferris 
&  Company;  Sarah  Weddlngton,  attorney; 
and  Betsy  Wright,  Director  of  Women's  Edu- 
cation Fund. 

Staff  member,  Nancy  Amesen. 

The  Women  in  Power  Committee  con- 
tracted for  special  work  by  the  Center  for 
the  American  Woman  and  Politics,  Eagleton 
Institute  of  Politics;  and  Women's  Educa- 
tional Resources  Department.  University  of 
Wisconsin  Extension. 

^  Recommendations  approved  by  Women 
in  Power  Committee  Jan.  8,  1976;  by  IWY 
Commission  Jan.  16,  1976. 

■■•1  Study  by  the  Center  for  American  Women 
and  Politics,  Eagleton  Institute  of  Politics, 
Rutgers  University,  "Women  Currently  Serv- 
ing on  Boards  and  Commissions  In  the 
States."  Jan.  1976. 

■■-  Dec.  10.  1975,  New  Haven,  Conn. 

'"  Preliminary  findings,  Kagleton  Institute 
study,  op.  cit. 

=*  Recommendation  approved  by  Women  'n 
Power  Committee  Dec.  17,  1975;  by  IWY  Com- 
mission Jan.  16.  1976. 

■"••■  Prom  testimony  given  to  the  Women  in 
Power  Committee,  Austin,  Tex.,  Nov.  10,  1975, 
by  Koryne  Horbal,  Chair  of  the  Democratic 
Women's  Caucus  of  the  National  Democratic 
Party. 

^From  testimony  of  Bobble  KUberg,  Re- 
publican Women's  Task  Force  of  the  Na- 
tional Women's  Political  Caucus  at  the 
Women  in  Power  Committee  Meeting,  Oct. 
8,  1975,  Wash.,  D.C. 

='  Recommendation  approved  by  Women 
In  Power  Committee  Dec.  4.  1975;  by  iWY 
Commission  Dec.  5.  1975. 

"  Recommendation  approved  by  Women 
in  Power  Committee  Jan.  8,  1976;  by  IWY 
Commission  Jan.  16, 1976. 

» Recommendation  approved  by  Women 
in  Power  Committee  Jan.  16,  1976;  by  IWY 
Commission  same  day. 

""  Recommendations  approved  by  Women 
In  Power  Committee  Feb.  12.  1976;  by  IWY 
Commission  Feb.  27. 1976. 

■"  Buckley  v.  Valeo.  75  USC,  sec.  436.  The 
decision  reads: 


"Insofar  as  the  powers  confided  in  the 
Commission  are  essentially  of  an  investiga- 
tive and  Informative  nature,  falling  In  the 
same  category  as  those  powers  which  Con- 
gress might  delegate  to  one  of  Its  own  com- 
mittees, there  can  be  no  quesitlon  that  the 
Commission  as  presently  constituted  may 
exercise  them." 

■"  Recommendations  approved  by  Women 
In  Power  Committee  Jan.  26,  1976;  by  IWY 
Commission  Feb.  27,  1976.  This  recommen- 
dation is  endorsed  also  by  the  Women  In 
Employment  Committee. 


Strong  Laws — Weak  Enforcement 

This  Nation  now  has  a  broad  legal  base 
to  eliminate  sex  discrimination.  This  frame- 
work is  made  up  of  a  series  of  strong  laws 
enacted  by  Congress,  Executive  Orders  Issued 
by  the  President,  and  court  decisions  on  those 
laws  and  orders. 

Significant,  precedent-setting  court  deci- 
sions on  sex  bias  have  been  won  under  the 
Equal  Pay  Act  of  1963  and  the  Civil  Rights 
Act  of  1964,  as  amended.  These  cases  (which 
set  affirmative  standsirds  on  the  definition  of 
bona  fide  occupational  qualifications,"  ma- 
ternity leave,  definitions  of  "equal  work," 
fringe  benefits,  and  removing  limitations  on 
working  mothers  of  small  children)  have 
made  it  easier  for  the  women  who  later  file 
complaints. 

Large  monetary  settlements  are  convincing 
employers  of  the  seriousness  of  eliminating 
sex  discrimination  in  employment.  For  in- 
stance, since  1965  over  $127  million  has  been 
awarded  to  224,000  workers  In  back  pay  to 
correct  their  employers'  violation  of  the 
Equal  Pay  Act.'' 

The  Equal  Employment  Opportunity  Com- 
mission (EEOC)  has  consistently  Issued  the 
most  forward-thinking  guidelines  on  sex  dis- 
crimination. The  IWY  Commission  recom- 
mends that,  whenever  two  civil  rights  agen- 
cies do  not  agree  on  an  employment  standard, 
the  EEOC  position  should  be  adopted. 

While  the  enforcement  of  nondiscrimina- 
tion laws  generally  has  been  weak,  as  de- 
scribed below,  the  laws  nevertheless  had  a 
positive  impact.  Many  employees  and  educa- 
tional Institutions  comply  voluntarily,  and 
the  backing  of  the  law  has  made  It  easier 
for  individuals  and  organizations  to  secure 
voluntary  change  In  Institutions. 

The  most  dramatic  changes  appear  to  have 
occurred  in  education,  possibly  because  im- 
provements are  easier  to  document.  In  1970, 
women  represented  44.7  percent  of  the  fresh- 
man class  in  institutions  of  higher  learning; 
in  1973,  the  latest  year  for  which  data  are 
available.  48.1  percent.  In  1970,  women  com- 
prised 40.2  percent  of  the  students  beginning 
masters  or  doctors  programs;  In  1973,  44.5 
percent.*" 

First  year  law  students  in  1970  were  10.2 
percent  women;  In  1975,  26.8  percent."  First- 
year  medical  students  In  1970  were  11.1  per- 
cent women:  In  1975,  23.8  percent." 

Improvement  in  employment  is  harder  to 
assess  because  of  the  many  factors  that  In- 
fluence pay  and  occupation,  and  because  the 
detailed  data  needed  is  secured  only  in  de- 
cennial census  years.  The  following  are  Indi- 
cations of  significant  Improvement: 

The  1970  census  revealed  some  significant 
gains  In  occupational  penetration  by  women 
since  1960.  The  proportion  of  women  rose 
from  17  to  26  percent  among  accountants, 
18  to  30  percent  among  bakers.  11  to  21  per- 
cent among  bartenders,  10  to  28  percent 
among  bus  drivers,  18  to  28  percent  among 
engravers.  8  to  12  percent  among  pharmacists, 
17  to  26  percent  among  radio  operators,  and 
9  to  14  percent  among  scientists. 

Skilled  craft  jobs  were  filled  by  almost  one- 
Footnotes  at  end  of  article. 


half  million  women  In  1970,  up  from  277,000 
in  1960.« 

Victor  R.  Fuchs  in  an  article  in  the  Monthly 
Labor  Review  of  May  1974  found  that  in 
spite  of  a  very  large  increase  in  the  employ- 
ment of  women  during  the  decade  which 
would  tend  to  depress  women's  earnings, 
there  was  an  Improvement  In  the  relative 
position  of  women.  Under  his  formula,  which 
factored  out  differences  In  schooling  and 
age,  the  women's  earnings  ratio  rose  from 
0.61  to  0.64  between  1960  and  1970. 

Yet  enforcement  of  laws  and  orders  has 
been  so  poor  that  Illegal  discrimination  re- 
mains rampant.  Women  are  questioning  the 
good  faith  and  Intent  of  the  government  in 
making  legal  protection  a  reality  for  millions 
of  victims  of  discrimination. 

Why  has  enforcement  broken  down  In  most 
places?  It  often  breaks  down  before  it  begins. 
After  a  law  is  enacted,  an  agency  responsible 
for  administering  the  law  must  formulate 
and  Issue  regulations  or  guidelines  to  imple- 
ment the  law.  Oftentimes  agencies  have  taken 
several  years  to  draft  these  regulations. 

For  Instance,  title  IX  of  the  Higher  Educa- 
tion. Amendments  was  enacted  in  1972.  Title 
IX  prohibits  sex  discrimination  throughout 
much  of  our  Nation's  educational  system. 
The  Department  of  Health,  Education,  and 
Welfare's  (HEW)  Implementing  regulations 
did  not  go  into  effect  until  July  1975,  3  years 
later. 

Executive  Order  11246,  as  amended,-^  has 
prohibited  sex  discrimination  by  Federal  con- 
struction contractors  since  1968.  Yet  the 
Office  of  Federal  Contract  Compliance  Pro- 
grams In  the  Labor  Department,  the  admin- 
istering agency,  is  still  In  mid-1976  not  re- 
quiring affirmative  hiring  goals  for  women. 
It  does,  however,  require  such  goals  for 
minorities. 

Actual  enforcement  begins  after  the  regu- 
lations are  Issued.  Or  it  should.  But  this  proc- 
ess also  Is  fraught  with  delays  and  difficulties. 

One  reason  why  voluntary  compliance  with 
the  laws  appears  so  weak  Is  the  failure  of 
enforcement  agencies  to  use  their  sanctions 
Most  women  filing  charges  must  wait  years 
for  agency  action,  to  say  nothing  of  time 
required  for  legal  action  If  that  becomes 
necessary. 

The  EEOC  complaint  backlog  In  the  spring 
of  1976  topped  100,000.  And  sex  discrimina- 
tion complaints  filed  in  1970  with  the  HEW 
Office  for  CivU  Rights  were  still  waiting  for 
processing  6  years  later. 

In  spite  of  the  backlog,  HEW's  Office  of 
Civil  Rights  returned  to  the  Treasury  $2.6 
million  for  FY  1975,  about  10  percent  of  Its 
budget.  At  the  same  time  the  same  office  com- 
plained that  It  did  not  have  enough  resources 
to  Investigate  all  of  the  conaplalnts.  And  the 
number  of  new  complaints  In  every  agency 
grows  each  year. 

In  view  of  the  widespread  Inability  to  han- 
dle complaints  promptly  and  effectively,  the 
U.S.  Commission  on  Civil  Rights  has  recom- 
mended that  the  best  use  of  resources  of  the 
various  enforcement  agencies  would  be  to 
focus  on  eliminating  systemic  (broadbased) 
discrimination. 

For  Instance,  the  EEOC  has  been  expend- 
ing much  of  Its  energy  on  the  cases  of  a 
relatively  few  aggrieved  women  (many  of 
the  cases  with  little  precedent-setting  effect) , 
while  large  firms  with  thousands  of  workers 
openly  maintain  a  pattern  of  segregation  by 
both  race  and  sex.  These  firms  get  off  with 
only  an  admonition  from  EEOC. 

As  late  as  mid-1976  most  women  who  have 
complained,  as  well  as  millions  of  discrimln- 
ated-agalnst  noncomplalnants,  are  left  with- 
out redress.*" 

The  Office  of  Federal  Contract  Compliance 
Programs,  for  example,  has  debarred  (ex- 
cluded from  further  contracts)  only  11  con- 
tractors because  of  discrimination.  Colleges 
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and  universities  feel  that  by  precedent  they 
are  safe  from  having  Federal  funds  cut  off 
by  HEW,  since  such  funds  have  never  been 
terminated  because  of  sex  discrimination. 

In  April  1971  the  Women's  Equity  Action 
League  filed  a  class  complaint  of  sex  dis- 
crimination against  Purdue  University  in 
Lafayette,  Indiana.  Five  years  later.  In  April 
1976,  the  complaint  had  not  been  resolved 
and  the  iinlverslty  did  not  have  an  affirma- 
tive action  plan  accepted  by  HEW. 

The  Commission  recognizes  and  abhors  dis- 
crimination based  on  race,  national  origin, 
and  age.  However,  by  its  mandate,  the  Com- 
mission was  required  to  address  Itself  only  to 
sex  discrimination.  In  so  doing,  memiiers  of 
the  Commission  rejected  all  strategies  that 
pit  one  disadvantaged  group  against  another. 
In  addition,  the  Commission  feels  that  all 
laws  which  prohibit  discrimination  must  be 
vigorously  enforced  by  the  appropriate 
agency. 

Most  of  its  recommendations  are  appli- 
cable to  problems  common  to  all  American 
women.  But  It  Is  clear  that  some  women — 
the  aged,  minority  group  members,  and  those 
with  limited  skills  In  English — are  doubly 
disadvantaged  and  that  a  special  effort  must 
be  made  on  their  behalf. 

Several  laws  prohibit  sex  discrimination  In 
employment  (see  Part  VI,  the  Appendix  for 
the  chart  on  "Federal  Laws  and  Regvilatlons 
Prohibiting  Sex  Discrimination").  These 
laws,  plus  a  firm  base  of  court  decisions, 
give  working  women  many  rights.  However, 
women  often  have  to  go  to  court  to  win 
their  rights  under  the  law. 

For  example,  Penelope  Brace  filed  a  com- 
plaint because  she  felt  she  was  being  dis- 
criminated against  on  her  Job.®  The  results 
of  her  action  opened  Jobs  on  the  Philadelphia 
police  force  to  many  women. 

Mrs.  Brace  had  been  on  the  force  for  8 
years  when  she  filed  her  complaint  with  the 
EEOC  In  1973.  She  had  applied  to  be  a  de- 
tective but  had  not  even  been  allowed  to 
take  the  test  because  she  waa  a  woman. 
EEOC  ruled  In  her  favor.  So  did  the  Law 
Enforcement  Assistance  Administration 
(LEAA),  a  Federal  agency  required  by  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  to  see  that  funds  It  disperses  are  not 
used  In  any  activity  that  discriminates. 

LEAA  was  negotiating  a  settlement  with 
the  police  department,  but  broke  off  talks 
when  the  department  continued  harassing 
Mrs.  Brace.  She  had  been  discharged  3  days 
after  filing  suit  against  the  police  commis- 
sioner. She  was  ordered  reinstated  2  months 
later  by  the  City  Civil  Service  Commission, 
but  she  was  transferred  and  ordered  to  un- 
dergo a  psychiatric  exam. 

LEAA  referred  the  complaint  to  the  Justice 
Department  which  secured  a  court  order  in 
March  1976.  It  provided  that  100  of  the  next 
471  vacancies  are  to  be  filled  by  women  no 
later  than  December  1976.  The  separate  Jobs 
of  policeman  and  policewoman  were  com- 
bined into  one — police  officer.  Mrs.  Brace  is 
continuing  a  separate  court  suit  charging 
harassment. 

The  IWY  Commission  surveyed  the  scope  of 
employment  laws  and  their  enforcement  to 
determine  gains  made  for  working  women 
and  areas  needing  improvement.  While  many 
breakthroughs  and  Improvements  have  oc- 
curred, the  enforcement  effort  must  be 
strengthened.  Too  often  gains  come  as  the  re- 
sults of  determined  women  like  Penelope 
Brace,  rather  than  as  the  resiilt  of  actions  by 
agencies  charged  with  enforcing  the  laws. 

Toward  this  end,  the  Commission  made  de- 
tailed recommendations  for  Improvements  to 
the  EEOC,  the  Office  of  Federal  Contract 
Compliance  Programs,  and  the  admlnlstratore 
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of  the  Equal  Pay  Act.  The  Conmilsslon  did 
note  favorably  that  many  court  cases  have 
been  selected  for  processing  and  have  won 
under  the  Equal  Pay  Act.  In  addition,  the 
Commission  wants  the  Office  of  Revenue 
Sharing,  Department  of  the  Treasury,  to  is- 
sue strengthened  rules  prohibiting  sex  bias 
by  recipients  of  revenue-sharing  monies. 

The  Commission  is  sympathetic  to  the 
plight  of  employers  who  receive  different  and 
sometimes  confilctlng  advice  from  Federal 
agencies  on  how  to  Implement  civil  rights 
laws.  This  situation  Is  dramatized  In  a  letter 
written  by  E.  L.  Strlder,  President  of  Maine's 
Colby  College,  to  lawyers  at  the  EEOC  last 
year: 

"Colby  is  prepared,  as  we  have  always  tried 
to  do,  to  comply  with  the  law  of  the  land,  but 
first  it  would  be  helpful  to  know  what  the 
law  of  the  land  is." 

The  confusion  arises  from  different  em- 
ployment standards  on  fringe  benefits  set  by 
the  EEOC  and  the  Office  of  Federal  Contract 
Compliance  Programs,  Department  of  Labor, 
both  of  which  enforce  antidiscrimination 
laws. 

The  Commission  recommends  that  all 
agencies  with  civil  rights  functions  adopt 
uniform  policy  guidelines  on  employment 
matters.  Whenever  there  Is  a  variance  among 
agencies,  the  EEOC  position  should  be  the 
one  followed  because  Its  current  guidelines 
provide  the  most  protection  to  women 
workers. 

A  "sporting  chance"  for  women 
Lusia  (Lucy)  Harris  stands  6  feet  3  inches 
tall,  weighs  185  pounds,  and  is  the  star  cen- 
ter for  the  Lady  Statesmen  basketball  team 
of  Delta  State  University  in  Cleveland,  Mis- 
sissippi. She  has  led  her  team  to  two  na- 
tional championships  in  the  Association  of 
Intercollegiate  Athletics  for  Women.  And  the 
school  revived  basketball  for  girls  only  3 
years  ago. 

A  physical  education  major  just  complet- 
ing her  Junior  year.  Lucy  hails  from  the 
cotton  field  community  of  Mlnter  City, 
Mississippi  (pop.  200).  Following  her  re- 
turn from  participating  In  the  World  Games 
and  the  Pan  American  Games  in  South 
America,  Lucy  was  honored  on  the  Delta 
State  campus  with  her  own  pep  rally.  In 
the  fall  of  1975,  she  became  the  school's 
first  black  homecoming  queen  on  a  campus 
that  is  88  percent  white. 

Basketball  has  opened  up  for  Lucy  op- 
portunities that  she  might  never  have  had 
otherwise.  To  many  sports  fans,  she  Is  the 
best  female  basketball  player  In  the  country. 
Such  opportunities  have  been  available  to 
boys  for  decades,  but  they  are  Just  beginning 
for  girls,  as  more  and  more  of  them  become 
interested  In  sports. 

At  Delta  State,  basketball  for  girls  was 
reinstituted  after  a  40-year  layoff  because 
the  students  demanded  It.  But  another  force 
was  being  exerted  at  about  the  same  time. 
That  second  Infiuence  Is  title  IX,  enacted  In 
1972.  which  bans  sex  discrimination  In  sports 
as  well  as  in  other  aspects  of  the  educa- 
tional system.  The  combined  thrust  of  the 
great  interest  of  girls  In  sports  participation 
and  the  new  legal  base  has  led  to  many 
changes. 

For  example,  the  girls'  volleyball  team  at 
West  Hempstead  High  School,  Long  Island, 
New  York  Is  able  to  practice  in  its  own 
school  gym  now.  In  1975  the  girls  had  to 
walk  half  a  mile  to  the  Cornell  Elementary 
School  so  that  the  boys'  teams  could  use 
the  high  school  gym.  The  high  school  di- 
rector of  athletics  says  that  the  elementary 
school  gym  Is  too  small  for  17-year-old  boys. 
To  accommodate  the  girls,  he  has  scheduled 
younger  boys  for  practice  at  the  elementary 
school. 


Margaret  Dunkle,  chair  of  the  National 
Coalition  for  Women  and  Girls  In  Educa- 
tion, says : 

"There  has  been  a  virtual  explosion  of 
sports  opportunities  for  women  and  girls 
since  Title  IX  became  law  In  1972.  They  now 
have  legal  clout  to  get  a  'sporting  chance* 
In  schools  and  colleges.  Title  IX  has  given 
It  a  push,  but  God  forbid.  If  It  were  ever 
repealed,  we  could  not  turn  back  the  tide. 
There  has  simply  been  too  much  pressure 
from  women's  athletics,  women  In  the  pro- 
fessions, women's  organizations,  even  par- 
ents." 

This  "pressure"  takes  many  forms.  Carolyn 
Folisl,  a  student  at  Memorial  Junior  High 
School  in  Lyndhurst,  Ohio,  liked  sports. 
When  she  asked  about  the  lack  of  Inter- 
scholastics  sports  programs  for  girls,  she  was 
told  that  a  fine  program  existed  in  the 
school  system  but  that  there  wasn't  enough 
interest  for  the  school  to  implement  the 
program. 

Carolyn  began  to  circulate  petitions  among 
the  500  girls  in  her  school.  While  the  boys 
criticized  her  Idea  as  hysterical  and  out- 
rageous, she  collected  signatures  from  250 
girls.  And  now  a  sports  program  for  girls  has 
been  started,  thanks  to  her  persistence. 

In  Pennsylvania  women  used  another  legal 
avenue,  the  Equal  Rights  Amendment  to 
that  State's  constitution  In  their  efforts  to 
end  sex  discrimination  in  sports.  And  they 
won. 

Last  year,  the  Commonwealth  Court,  one 
level  below  the  State  Supreme  Court,  ruled 
It  unconstitutional  to  prohibit  coed  sports 
participation  and  practice.  Specifically,  the 
court  overturned  one  provision  of  the  Penn- 
sylvania Interscholastlc  Athletic  Associa- 
tion's constitution,  which  reads:  "Olrls  shall 
not  compete  or  practice  against  boys  in  any 
athletic  contest." 

PIAA  Is  an  association  of  all  Pennsylvania 
public  senior  high  schools  (except  those  La 
Philadelphia) ,  some  public  junior  highs,  and 
some  private  schools.  It  regulates  competi- 
tion for  17  sports.  Including  basketball,  field 
hockey,  gymnastics,  swimming,  golf,  and 
tennis. 

In  giving  the  court's  opinion.  Judge  Gene- 
vieve Blatt  said, 

"If  any  Individual  girl  Is  too  weak,  Injiiry- 
prone,  or  unskilled,  she  may,  of  course,  be 
excluded  from  competition  on  that  basis  but 
she  cannot  be  excluded  solely  becatise  of  her 
sex  without  regard  to  her  relevant  qualifi- 
cations." 

The  State  Board  of  Education  has  Issued 
regulations  to  provide  "a  comprehensive  pro- 
gram of  athletics  to  both  boys  and  girls,  tak- 
ing Into  account  what  may  be  the  special 
needs  and/or  Interests  of  the  students.  Such  a 
program  may  consist  of  separate  teams  for 
boys  and  girls  in  certain  sports  where  this 
is  desirable  to  maintain  or  develop  effective 
male  or  female  participation.  .  .  ."  » 

The  IWY  Commission  believes  that  oppKjr- 
tunlties  for  active  participation  in  sports 
must  be  made  available  to  all  Americans, 
male  and  female.  To  help  achieve  this  goal, 
the  Commission  urges  that  women  have 
greater  Involvement  In  the  Olympics  and  In 
other  sports  governance  groups.  It  asks  that 
the  Commission  on  Civil  Rights  proceed 
forthwith  on  its  study  of  athletics  and  title 
IX. 

THE    STRUGGLE    IN    EDUCATION 

Biochemist  Dr.  Sharon  Johnson  thought 
that  she  would  succeed  In  academla  if  she 
followed  the  rules  as  explained  by  her  de- 
partment chairman.  But  the  rules  changed 
when  she  sought  tenure  at  the  University  of  - 
Pittsburgh  School  of  Medicine. 

Dr.  Johnson,  a  Ph.D  from  Massachusetts 
Institute  of  Technology,  was  hired  in  1967 
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by  Pittsburgh  as  an  assistant  professor,  with- 
out tenure.  Her  Initial  3-year  appointment 
was  renewed,  giving  her  until  June  1973  to 
obtain  tenure  or  be  dismissed. 

The  department  chairman  had  told  her 
that  people  were  given  tenure  If  they  were 
elected  to  the  American  Society  of  Biological 
Chemists  and  did  research.  At  Pittsburgh  she 
accomplished  both,  the  latter  through  a  $93,- 
OOO  laboratory  research  grant  from  the  Na- 
tional Institutes  of  Health.  She  also  had 
other  grants. 

Everything  seemed  to  be  going  well;  she 
had  not  been  told  of  any  deficiencies  In  ei- 
ther her  work  or  her  research.  But  In  October 
1971  a  faculty  committee  met,  without  tell- 
ing her.  and  voted  to  deny  her  tenure.  Dr. 
Johnson  could  not  discover  the  reasons  for 
their  decision  until  January  1972.  The  com- 
mittee had  said  her  teaching  was  Inadequate 
(based  on  observation  of  four  of  her  lec- 
tiires)  and  her  research  Irrelevant.  They  had 
Ignored  her  previous  4  years  of  teaching  and 
work  with  graduate  students. 

Dr.  Johnson  got  no  satisfaction  on  her 
appeal  through  the  school's  grievance  pro- 
cedures. Efforts  to  move  her  research  lab  to 
other  schools  were  unsuccessful.  She  began 
to  realize  that  being  dismissed  from  Pitts- 
burgh would  mean  the  end  of  both  her  re- 
search grant  and  her  teaching  career. 

In  the  spring  of  1972  she  filed  sex  discrim- 
ination complaints  with  both  the  EEOC  and 
HEW.  When  It  appeared  that  nothing  would 
happen,  she  went  to  court  at  her  own  ex- 
pense, winning  a  court  Injunction  preventing 
her  termination.  Her  lawyer  believes  It  Is  the 
first  time  such  an  Injunction  has  been  Issued 
against  a  university. 

The  EEOC  eventually  made  a  finding  of 
discrimination  but  Its  conciliation  attempts 
failed.  She  Is  stlU  In  court  on  her  sex  dis- 
crimination fight  and  no  decision  Is  expected 
until  late  1976. 

Tenure,  of  course.  Is  not  the  only  area  of 
higher  education  where  women  suffer  dis- 
crimination. Many  articles  have  been  written 
about  women  being  hired  for  faculty  Jobs  at 
men's  expense  because  of  affirmative  action 
plans.  But  the  evidence  does  not  back  this 
up.  Statistics  released  m  January  1976  by  the 
National  Center  for  Education  Statistics" 
show  that  conditions  have  not  Improved 
markedly  for  women.  The  report  covers  both 
private  and  public  Institutions  and  shows: 

1.  Prom  1974  to  1975  the  percent  of  women 
faculty  remained  constant  at  24  percent.  The 
number  of  women  relative  to  men  declined 
at  the  ranks  of  professor,  associate  professor, 
and  Instructor  but  Increased  for  assistant 
professor,  lecturer,  and  "undesignated  rank." 

2.  Women's  salaries  Increased  less  than 
men's  salaries:  5.8  percent  for  women  versus 
6.3  percent  for  men.  Furthermore,  the  mean 
salaries  of  men  continue  to  exceed  the  mean 
salaries  of  women  at  every  academic  rank 
and  at  every  level  In  both  public  and  private 
institutions. 

3.  Sixty  percent  of  men  have  tenure,  com- 
pared to  42  percent  of  women. 

Before  the  law  passed  In  1972,  college  pro- 
fessors were  not  covered  by  the  Equal  Pay 
Act,  as  Dr.  Marilyn  Stokstad  discovered.  A 
professor  of  art  history  at  the  University  of 
Kansas  In  Lawrence,  Dr.  Stokstad  hired  male 
professors  at  salaries  higher  than  hers  in 
order  to  build  a  full  doctoral  program  for  her 
department.  As  she  explains  It.  "I  was  proud 
to  have  the  opportunity  to  do  a  great  deal 
of  work,  even  at  much  less  pay.  And  I  al- 
ways hoped  for  a  raise." 

Her  attitude  changed  In  1971-72  when  she 
worked  with  the  American  Association  of 
University  Professors'  committee  on  women 
Her  group  studied  salaries  of  women  In  col- 
leges  and  universities  In  the  Kansas  State 
system.  Dr.  Stokstad  found  she  was  one  of  the 
highest  paid  women  at  the  university,  al- 
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though  at  that  time  she  was  paid  $4,600  less 
per  year  than  the  lowest  paid  full  professor 
In  the  dep)artment  and  $6,800  less  than  the 
highest  paid  professor.  Since  then,  her  pay 
scale  has  Improved.  Now,  she  only  earns  $50 
a  year  less  than  the  lowest  paid  male 
professor. 

Because  It  took  3  years  to  Issue  Implement- 
ing regrulatlons  for  title  IX,  many  colleges 
and  universities  did  not  start  complying 
with  the  law  until  after  July  1975.  And,  as 
was  stated  earlier,  many  are  not  following 
these  regulations. 

In  view  of  the  widespread  lack  of  com- 
pliance and  the  all-too-frequent  delays  In 
handling  complaints,  the  Commission  Is  urg- 
ing that  sex  bias  problems  be  dealt  with  more 
fairly  and  quickly  by  HEW.  whether  the  com- 
plaints are  handled  administratively  under 
the  Contract  Compliance  Program  or  the 
Public  Health  Service  Act.  The  Commission 
says  that  HEW  should  withhold  or  termi- 
nate funds  when  necessary  to  assure  com- 
pliance. And,  In  order  to  let  people  know 
about  decisions,  the  Commission  urges  that 
HEW  compile  title  IX  rulings  for  use  by  Its 
staff  and  the  public. 

In  secondary  schools  too,  women  and  girls 
find  discriminatory  policies.  One  Florida  girl. 
Kathy  Carmody,  of  Daytona  Beach  set  out  to 
change  a  policy  and  succeeded. 

She  wanted  to  study  calculus,  but  higher 
math  classes  were  closed  to  girls.  Since  there 
was  only  one  teacher,  the  first  priority  was 
given  to  boys  majoring  in  business.  So,  led 
by  Kathy  during  the  1973-74  school  year, 
the  girls  banded  together  and  appealed  to 
both  the  school  board  and  school  admin- 
istrators. 

"The  next  year  there  were  nine  glrU  In  the 
class  of  30,"  says  Kathy.  "However,  since  the 
change  took  a  year,  it  messed  up  some  girls' 
schedules  because  they  were  not  able  to 
take  calculus  before  graduation." 

In  vocational  education  for  wage  earning, 
women's  courses  tend  to  be  grouped  pri- 
marily in  the  office  category.  Women  are 
trained  to  be  secretaries,  bookkeepers,  and 
keypunch  operators  and  occasionally  dental 
hygienlsts  and  computer  programmers. 

MarUyn  Steele,  Director  of  Planning  and 
Community  Activities,  Charles  Stewart  Mott 
Poimdatlon,  in  Flint,  Michigan,  told  a  con- 
gressional hearing: 

"Of  the  136  Office  of  Education  (OE)  In- 
structional programs,  girls  comprise  a  ma- 
jority of  enrollments  in  only  48  areas.  Olrls 
who  enroll  In  female-intensive  vocational 
programs  are  further  limited  to  33  wage- 
earning  course  options."  " 

To  Improve  educational  opportunities  for 
women,  the  IWY  Commission  urges  Imple- 
mentation of  a  1972  OE  Task  Force  Report 
reviewing  the  Impact  of  title  IX  on  OE  pro- 
grams. Purtlier.  the  Commission  recommends 
that  the  Commissioner  of  Education,  HEW, 
us©  monies  available  under  title  IV  of  the 
1964  ClvU  Rights  Act  to  fund  studies  on  sex 
discrimination  in  education. 

Clelia  Steele,  associate  director.  Project  on 
Equal  Education  Rights,  sums  up  the  reac- 
tion to  title  IX  succinctly: 

"As  I  give  talks  around  the  country,  I  hear 
lots  about  how  hard  It's  going  to  be  to  com- 
ply with  Title  IX,  how  difficult  It  will  be  to 
give  equal  opportunity  to  women.  Well,  I  say 
that  It's  not  a  matter  of  difficulty  or  cost — 
it's  a  matter  of  Justice.  Title  IX  U  not  the 
cause  of  all  the  furor  over  sex  discrimination. 
Rather,  it  resulted  from  this  discrimination." 
WHO  civKS  CREorr  where  ciiEDrr  is  otnc? 
In  1975  the  Equal  Credit  Opportunity  Act. 
prohibiting  sex  or  marital  status  discrimina- 
tion In  credit  transactions,  became  effective," 
and  It  was  presumed  that  credit  transactions 
should  Improve  for  women. 

While  women  are  generally  finding  It  easier 
to  obtain  credit,  this  is  not  Invariably  the 
case,  partly  because  women  are  not  suffi- 
ciently aware  of  their  rights  In  this  field,  and 


also  because  many  of  the  12  agencies  which 
are  charged  with  putting  the  law  Into  effect 
have  not  yet  established  enforcement  proce- 
diu^s.  The  Federal  Reserve  Board  Is  respon- 
sible for  Issuing  regulations,  but  other  agen- 
cies share  enforcement  authority. 

The  IWT  Commission,  In  Its  recommenda- 
tions (see  Part  V)  applauds  the  passage  of 
the  Equal  Credit  Opportunity  Act  and  lu^es 
women  to  become  familiar  with  It.  The  Com- 
mission wants  all  agencies  Involved  in  im- 
plementing the  law  to  enforce  regulations 
vigorously  and  train  their  staffs  adequately. 
Basically,  the  act  and  regulations  provide 
the  following  rights  and  protections  for 
women  seeking  credit.  A  creditor: 

Cannot  require  a  women  to  list  alimony, 
child  8upi>ort,  or  maintenance  payments.  If 
she  chooses  to  list  them,  the  creditor  shall 
consider  such  payments  to  the  extent  that 
these  payments  are  likely  to  be  made  on  a 
regular  basis. 

Must  list  on  the  application  form  the  name 
of  the  appropriate  Federal  agency  where  a 
a  woman  can  complain  if  she  feels  that  she 
has  been  discriminated  against  because  of 
her  sex  or  marital  status. 

Can  no  longer  request  Information  about 
the  birth  control  practices  a  woman  uses. 
Nor  can  a  creditor  ask  about  her  chlldbearlng 
Intentions  or  whether  she  Is  able  to  have 
children.  Further,  a  creditor  can  no  longer 
assume  that  a  woman  may  become  pregnant 
at  some  point  and  leave  her  Job  to  raise 
children,  thereby  eliminating  the  Income  to 
repay  the  debt. 

Cannot  require  a  woman  to  reapply  for  a 
new  account,  change  the  terms  of  her  ac- 
count, or  close  the  account  automatically  If 
she  has  not  relied  solely  on  her  spouse's  in- 
come In  order  to  receive  credit  and  if  she 
changes  her  name  or  marital  status.  A 
creditor  must  have  some  evidence  that  she 
Is  unable  or  unwilling  to  repay  the  debt. 
( Skipping  several  payments  Is  generally  con- 
sidered such  evidence.) 

Must  notify  a  woman  as  to  whether  she 
received  the  credit  account  or  loan  for  which 
she  applied.  If  she  did  not  receive  the  credit 
and  wants  to  know  why.  the  creditor  Is  re- 
quired to  explain  why  credit  was  denied. 

The  situation  for  homemakers  may  be  dif- 
ferent. In  42  separate  property  States,  a 
homemaker  who  has  no  outside  income  must 
still  give  Information  about  her  husbands 
Income,  even  If  he  does  not  Intend  to  use 
the  account.  In  the  eight  community  prop- 
erty States"  a  different  situation  exUts, 
whereby  spouses  are  liable  for  each  other's 
debts.  Therefore,  creditors  will  ask  maritol 
status  and  will  require  a  husband's  signature 
If  he  has  a  legal  Interest  In  property  which 
Is  security  for  a  loan. 

One  of  the  most  flagrant  credit  abuses  has 
been  the  refusal  to  give  a  married  woman 
credit  In  her  own  name.  This  action  Is  now 
illegal,  but  some  women  are  still  fighting  it. 
In  1954,  Aline  Pugh  received  a  credit  card 
from  a  Washington,  DC.  department  store. 
Three  years  later,  in  1957,  she  married  Daniel 
Berman  and,  as  was  customary  In  those  days, 
changed  her  credit  card  account  to  Mr.  and 
Mrs.  Daniel  Berman.  (At  that  time,  Daniel 
Berman  was  seeking  his  first  teaching  posi- 
tion, so  it  was  the  income  of  his  wife  that 
was  used  to  secure  the  account.) 

When  he  died  In  1967,  Aline  tried  to  change 
the  name  on  her  account  at  the  store  from 
Mr.  and  Mrs  Daniel  Berman  to  Aline  Ber- 
man. She  Is  still  trying  to  change  the  name 
on  that  account.  Two  other  stores,  both 
women's  speciality  stores,  changed  her  ac- 
count name  with  no  arguments. 

Today  she  Is  the  owner  of  one  of  Wash- 
ington's successful  downtown  restaurants. 
Court  of  the  Mandarins.  And  she  asks: 

"Can  you  Imagine  fighting  to  change  the 
name  on  my  credit  card  for  9  years?  I  finally 
told  them  that  If  they  wanted  a  dead  male 
Instead  of  a  live  female  responsible  for  the 
bills,  go  after  him  for  the  payment." 
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Because  they  are  now  against  the  law,  old 
attitudes  about  women  and  their  financial 
status  are  beginning  to  change.  For  example, 
a  woman  Is  less  likely  to  encounter  the  treat- 
ment given  Ann  Brown  of  Boise,  Idaho  when 
she  tried  to  buy  a  house  in  1975. 

Ms.  Brown  had  transferred  from  San 
Francisxi  to  Boise  to  further  her  career  with 
the  Internal  Revenue  Service  (IRS).  Pli-st, 
brokers  showed  her  cheaper  houses  than  the 
price  and  quality  she  had  asked  for.  Then 
a  female  brolcer  showed  her  a  house  that  she 
would  buy.  Next,  she  was  told  by  a  loan 
officer  of  the  finance  company  which  held 
the  mortgage  that  the  house  was  "out  of  the 
question  for  you."  Ms.  Brown  persisted  and 
the  loan  officer  challenged  the  truth  of  her 
statement  that  she  was  earning  $22,500  a 
year  with  IRS.  The  finance  company  also 
told  her  she  would  have  to  pay  a  higher 
rate  of  interest  than  It  had  advertised,  al- 
though this  was  Illegal. 

Ms.  Brown's  Ire  finally  overflowed  and  she 
went  to  her  own  bank,  which  gave  her  the 
loan. 

Another  example  Is  the  experience  of 
Carol  Knapp  Lewlcke  and  her  husband 
Marty.  Before  they  were  granted  a  Veterans 
Administration  loan  to  buy  a  house  In  Arl- 
ington, Virginia  In  1972,  they  were  required 
to  give  notarized  statements  that  she  would 
not  become  pregnanu 

Further,  his  notarleed  statement  had  to 
say  that  If  she  became  pregnant,  he  would 
agree  to  an  abortion  and  that  he  would 
have  a  vasectomy  performed.  And  hers  spec- 
ified that  she  would  have  an  abortion  If 
she  became  pregnant  and  that  If  she  stopped 
taking  the  pill,  she  would  agree  to  her  hus- 
band's vasectomy. 

Denial  of  credit  to  women  Is  surprising 
since  there  Is  long-standing  evidence  that 
women  are  better  credit  risks  than  men. 
One  study,  done  In  the  mld-1960's.  "meas- 
ured risk  on  Installment  credit,  and  found 
for  both  married  and  single  women  the 
bad  account  probability  was  substantially 
lower  than  for  men  with  the  same  material 
status." «  This  confirmed  an  earlier  study 
from  1941:  "The  classification  of  borrowers 
by  sex  and  marital  status  Indicates  that 
women  are  better  credit  risks  than  men;  and 
the  superiority  appears  to  be  statistically 
significant."  •• 

Because  credit  regulations  are  now  so 
much  more  supportive  of  women,  the  Com- 
mission reiterates  Its  plea  that  all  women 
learn  the  provisions  of  these  new  regulations 
and  where  to  turn  for  help  If  they  feel  they 
are  the  victims  of  discrimination. 
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Enforcement  of  the  Laws  CoMMrrTEE  •* 

AFFIRMATIVE     ACTION  * 

The  IWY  Commission  recommends  that 
the  Department  of  Labor  and  all  other  Fed- 
eral agencies  monitoring  the  employment 
practices  of  Federal  contractors  be  required 
to  set  up  enforcement  procedures,  with  ap- 
propriate sanctions,  and  to  use  them  without 
delay  against  contractors  who  exclude  or  dis- 
criminate against  qualified  people  because  of 
their  sex. 

Background' 

Recent  studies  by  the  U.S.  General  Ac- 
counting Office  and  the  U.S.  Commission  on 
Civil  Rights  have  shown  that  requirements 
for  affirmative  action  have  been  ineffective 
because  of  lax  enforcement  procedures.  At 
the  same  time,  affirmative  action  for  Federal 
contractors  has  come  under  strong  attack. 

The  committee  believes  that  this  Is  not 
the  year  to  start  dismantling  the  affirmative 
action  regulations;  rather  it  Is  the  time  to 
start  enforcing  them.  Experience  going  back 
more  than  10  years  shows  that  mere  expres- 
sions of  desire  for  fairer  hiring  and  promo- 
tion practices  on  the  part  of  Federal  con- 
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tractors  do  not  and  will  not  do  the  job,  and 
that  numerical  goals  and  timetables  for  hir- 
ing members  of  hitherto  excluded  groups  are 
needed. 

WOMEN    IN    POSITIONS    AOMINISTERINC 
THE    ENFORCEMENT    OF    LAWS  * 

The  IWY  Conunlssion  recommends  that 
all  agencies  and  organizations  charged  with 
enforcing  the  law.  Including  agencies  at  the 
Federal,  State,  and  local  levels,  police  de- 
partments, and  the  military,  recruit  women 
until  they  recruit  a  representative  number 
of  women  In  all  job  caterogles  and  at  all  pay 
levels. 

STUDY   ON   ATHLETICS  AND  PHYSICAL  EDUCATION 
BY  U.S.  COMMISSION  ON  CIVIL  RIGHTS  " 

The  IWY  Commission  recommends  that 
the  U.S.  Commission  on  Civil  Rights  conduct 
its  planned  study  of  "Sex  Discrimination  In 
Physical  Education  and  Athletics"  without 
delay,  using  this  study  to  evaluate  the  effec- 
tiveness of  title  IX  (Education  Amendments 
of  1972)  in  eliminating  sex  discrimination  In 
physical  education  and  athletics  generally  In 
educational  Institutions. 

Background 

Sex  discrimination  in  athletics  and  phys- 
ical education  programs  has  certainly  been 
the  most  publicized  and  controversial  Issue 
surrounding  Implementation  of  title  IX  of 
the  Education  Amendments  of  1972,  which 
prohibits  sex  discrimination  In  federally  as- 
sisted education  programs. 

The  commissioners  of  the  U.S.  Commission 
on  Civil  Rights  have  approved  a  study  of 
"Sex  Discrimination  in  Physical  Education 
and  Athletics"  for  Inclusion  In  the  budget 
for  FY  1977.  This  $183,000  study  Is  planned 
to  begin  November  1976  and  to  be  com- 
pleted by  February  1978.  It  would  Investi- 
gate such  areas  as : 

The  funding  and  staffing  of  programs,  and 
the  provision  of  the  nimiber  and  type  of 
programs  provided  for  girls  and  women; 

The  Impact  of  discriminatory  treatment  on 
the  development  of  female  children; 

The  manner  In  which  the  athletic  system 
itself  contributes  heavily  to  the  socialization 
of  girls  and  boys  and  the  Imposition  of  lim- 
iting sex  role  stereotypes,  as  well  as  the  Im- 
pact of  limiting  physical  abilities  on  the  em- 
ployment future  of  women;  and 

The  Federal  role  In  assuring  nondiscrimi- 
nation In  physical  education  and  athletics 
under  title  IX  of  the  Education  Amendments 
of  1972. 

HEARINGS  ON  THE  PRESIDENT'S  COMMISSION  ON 
OLYMPIC   SPORTS  •* 

The  IWY  Commission  on  the  Observance 
of  International  Women's  Year  recommends 
that  the  President's  Commission  on  Olympic 
Sports  in  its  hearings  include  the  topic  of 
women's  participation  and  leadership. 
Background 

The  mandate  of  the  President's  Commis- 
sion on  Olympic  Sports  clearly  includes  a 
study  of  the  role  of  participants  In  the  gov- 
ernance of  their  own  sport.  Dita  indicates 
that  women  are  discriminated  against  as  par- 
ticipants and  leaders  in  sport  competition 
representing  the  United  States. 


Sport 


Number  Number    Number  of  events 

of  of 

Men    countries      Women   countries        Men        Women 


Sport 


Number  Number    Number  of  events 

of  of 

Men    countries      Women    countries       Men        Women 


Participants  in  World  University 
games,  Moscow,  1973: 

Basketball 325 

Wrestling 197 

Water  polo 131 

Volleyball 262 

Gymnastics 89 

Track  and  field 446 

Swimming 156 

Diving 24 

Tennis ..II"  51 

Fencing I.IIIIIII  211 

Total 1,940 


29 


23 
28 
55 
29 
14 
25 
29 


186 


174 
43 

182 
80 
17 
36 
52 


16 


IS 
12 

31 
16 
10 
21 
15 


6 
21 
13 


4 
13 
9 


'  778 


Women  in  leadership  positions- 
Moscow  1973  (percent): 
Coaches,  women's  basket- 
ball....  _... _ 85  15 

Coaches,    women's    volley- 
ball  70  30 

Chef  de  mission,  72  coun- 
tries  _ 100 • 


'  Equals  28  percent. 
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EXPANDING  ROLE  OF  WOMEN  IN  THE  GOVERNANCE 
OF    SPORT  •» 

The  IWT  Commission  will  contact  na- 
tional sport  governing  bo<Ues,  federations,  as- 
sociations, and  committees  to  request  that 
they  (1)  compile  data  on  the  frequency  and 
levels  of  female  leadership  in  their  organi- 
zations; (2)  develop  alBrmatlve  action  pro- 
grams to  bring  women  representatives  Into  all 
levels  of  their  sports  governance  structxires; 
and  (3)  send  copies  of  the  data  and  affirma- 
tive action  programs  to  the  IWY  Secretariat. 
Backgro-und 

As  with  most  power  structures,  women  are 
largely  underrepresented  In  the  policymaking 
bodies  of  sports  organizations.  For  Instance: 

At  a  1973  meeting  of  the  General  Assem- 
bly of  International  Federations  (GAIF), 
there  was  one  woman  representative  among 
the  official   delegates. 

At  a  1975  executive  committee  meeting  of 
the  U.S.  Olympic  Committee  there  were  2 
women  as  official  representatives  among 
about  35  officials. 

At  the  1975  General  Assembly  of  the  In- 
ternational Federation  for  University  Sport 
there  was  1  woman  delegate  among  repre- 
sentatives from  44  countries. 

A  group  of  sportswomen,  acting  as  con- 
sultants for  the  U.S.  Center  for  International 
Women's  Year,  agreed  this  kind  of  exclusion 
Is  characteristic  of  the  sport  organization 
system. 

The  above  recommendation,  calling  for  af- 
firmative action,  woiald  be  sent  to  the  follow- 
ing groups: 

National  Archery  Association  of  the  United 
States. 

Amateur  Athletic  Association  of  the  United 
States. 

Amateur  Athletic  Union  of  the  United 
States. 

National  Collegiate  Athletic  Association. 

National  Federation  of  State  High  School 
Athletic  Associations. 

National  Association  of  Intercollegiate 
Athletics. 

National  Junior  College  Athletic  Associa- 
tion. 

American  Badminton  Association. 

American  Association  of  College  Basketball 
Coaches. 

Little  League  Baseball. 

U.S.  Baseball  Federation. 

National  Association  of  Basketball  Coaches 
of  the  United  States. 

Basketball  Federation  of  the  United  States 
of  America. 

International  Association  of  Approved  Bas- 
ketbaU  Officials. 

Amateur  Bicycle  League  of  America. 

American  Canoe  Association. 

Amateur  Fencers  League  of  America 

U.S.  Figure  Skating  Association. 

U.S.  Gymnastics  Federation. 

U.S.  Team  Handball  Association. 

American  Association  for  Health,  Physical 
Education  and  Recreation. 

Amateur  Hockey  Association  of  the  United 
States. 

Field  Hockey  Association  of  America 
U.S.  Judo  Federation. 
American  Motorcycle  Association 
National  Association  of  Amateur  Oarsmen. 
U.S.  Olympic  Committee. 
U.S.  Parachute  Association. 
National  Association  of  the  Partners  of  the 
Alliance. 

U.S.  Modern  Pentathlon  and  Biathlon  As- 
sociation. 

National  Rifle  Association  of  America. 

U.S.  International  Skiing  Association 

tr.S.  Ski  Association. 

U.S.  Soccer  Football  Federation. 

Amateur  Softball  Association  of  America. 

Sports  Ambassadors. 

Interservlce  Sports  Committee. 
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People-to-People  Sports  Committee. 
U.S.  Collegiate  Sports  Council. 
U.S.  Lawn  Tennis  Association. 
U.S.  Table  Tennis  Association. 
U.S.  Track  and  Field  Federation. 
U.S.  Track  Coaches  Association. 
U.S.  Volleyball  Association. 
U.S.  Wrestling  Federation. 
Amateur    Basketball    Association    of    the 
United  States  of  America. 

American  Horse  Shows  Association,  Inc. 
American  Swimming  Coaches  Association. 
U.S.  Yacht  Racing  Union. 
American  Bowling  Congress. 

PROCLAMATIONS   TO   ENCOURAGE   WOMEN   IN 
SPORTS  ™ 

The  IWY  Commission  recommends  that: 

1.  A  proclamation  be  Issued  for  all  Federal, 
State,  and  local  recreation-oriented  agencies 
and  the  President's  Council  on  Physical  Fit- 
ness and  Sport,  calling  for  program  emphasis 
on  lifetime  sport  opportunities  for  women. 

2.  The  President  issue  a  proclamation  de- 
claring an  "Equality  for  Women  in  Sport" 
day  during  the  Bicentennial  Year.  The  sports 
day  would  honor  past  U.S.  sports  heroines 
and  encourage  schools,  colleges,  and  other 
public  agencies  to  advance  present  and  future 
opportunities  for  women  In  sport,  especially 
through  compliance  with  title  IX  of  the  Edu- 
cation Amendments  of  1972. 

Background 

Sports  participation  Is  an  Important  aspect 
of  the  quality  of  life  for  citizens.  However, 
participation  In  sports  has  always  been  em- 
phasized more  for  men  than  for  women,  both 
In  the  popular  press  and  through  more  in- 
stitutionalized support  of  sports  for  men  and 
boys. 

Prominent  men's  collegiate  athletic  asso- 
ciations such  as  the  National  Collegiate  Ath- 
letic Association  and  the  National  Football 
Coaches  Association  have  never  supported 
title  IX  prohibiting  sex  discrimination  In 
education  and  have  maintained  that  Imple- 
mentation at  the  collegiate  level  would  de- 
stroy college  football. 

Data  from  research  In  1969  and  1973  show 
the  following  disparities  In  expenditures  for 
men's  and  for  women's  collegiate  athletic 
programs. 

Men's  athletic  budgets — 1969  * 

Class  A  (major  football 
institutions)  : 

Average  revenues $1,397,000 

Average  expenses 1,322,000 

Profit 75,000 

Class  B  (college  division 
Institutions)  : 

Average  revenues 185,000 

Average  expenses 247.000 

Loss —65,000 

Class  C: 

Average  revenues 37,000 

Average  expenses 196.  000 

Loss —65.000 

Class  D  (major  basketball 
with  no  football) : 

Average  revenues 69,000 

Average  expenses 196,  000 

Loss —127,000 

Class  E  (no  football) : 

Average  revenues 22,000 

Average  expenses 54,  000 

Loss —32,  000 

•  Michael  Ralborn,  Financial  Analysis  of 
Intercollegiate  Athletics,  National  Collegiate 
Athletic  Association,  1970. 

Women's  athletic  budgets — 1973  • 

Institutions  over  20,000  students $12,  938 

10,000  to  15.000  students 9,420 

5.000  to  9,999  students 9,493 

3,000  to  4,999  students 9,412 

Under  3,000  students 3i991 

•  MarUyn  Vincent,  Journal  of  Health,  Phys- 
ical Education  and  Recreation.  Mar.  1973. 


REVISING  THE  PTTBLICATION  OF  THE  PRESIDENT'S 
COUNCIL  ON  PHYSICAL  FITNESS  AND  SPORTS, 
SUGGESTIONS  FOR  SCHOOL  PROGRAMS;  TOUTH 
PHYSICAL    FITNESS,    SEPTEMBER    1973'! 

The  IWY  Commission  requests  the  Presi- 
dent's Council  on  Physical  Fitness  and  Sports 
to  revise  Its  1973  publication  In  the  follow- 
ing manner: 

1.  Eliminate  unnecessary  differences  in 
standards  between  boys  and  girls  appearing 
on  pages  12,  13,  14,  31  (girls'  push-ups),  and 
48. 

2.  Eliminate  sexist  prejudices  Inherent  In 
text;  pages  53  and  54.  "which  link  weight 
training  for  women  to  motherhood  only; 
page  62.  where  only  men  athletes  are  listed 
for  gains  through  Interval  training;  pages 
83.  where  only  the  "football  coach"  Is  listed 
as  a  public  relations  asset-  page  88,  where 
girls'  role  in  public  demonstration  empha- 
sizes dance,  gymnastics,  and  other  "form 
events." 

Background 

The  committee,  In  making  the  above  re- 
commendations, takes  into  account  three 
relevant  facts: 

Research  Indicates  that  boys'  and  girls' 
physical  performance  Is  comparable  prior  to 
puberty. 

The  effects  of  socialization  appear  to  detri- 
mentally affect  female  physical  abilities  at 
all  ages. 

Publications  of  the  Federal  Government 
should  lead  the  way  In  encouraging  excel- 
lence In  all  areas  of  performance  from  Its 
citizens. 

TITLE  DC  OF  THE  EDUCATION  AMENDMENT 
or    1972  " 

The  IWY  Commission  recommends  that: 

1.  The  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
direct  the  Director  of  the  Office  for  ClvU 
Rights  to  effectively  enforce  title  IX,  Includ- 
ing the  withholding  or  terminating  of  Fed- 
eral funds. 

2.  The  Secretary  of  HEW  Instruct  HEW's 
Office  for  Civil  Rights  to  establish  Imme- 
diately a  full  compilation  of  all  title  IX 
rulings  to  date  and  to  continue  to  maintain 
this  compilation  in  the  future.  Indicating 
that  this  compilation  will  be  available  to 
both  HEW  staff  and  the  Interested  public. 

3.  The  President  and  the  executive  branch 
oppose  any  amendments  which  would 
weaken  the  protections  against  sex  dis- 
crimination In  education  guaranteed  by  title 
IX. 

Background 

At  this  time  neither  HEW  civil  rights  staff 
nor  the  public  has  access  to  a  compilation  of 
rulings  on,  or  Interpretations  of,  title  IX 
(which  prohibits  sex  discrimination  In  fed- 
erally assisted  education  programs).  A  ma- 
jor obstacle  to  meaningful  compliance  with 
title  IX  has  been  the  lack  of  consistent. 
sound  interpretations  of  the  law  and  rele- 
vant regulations.  Additionally,  there  has 
been  a  great  deal  of  variation  from  region  to 
region  concerning  the  "proper"  Interpreta- 
tion of  title  IX. 

Because  HEW  staff  do  not  have  access  to 
this  Information,  they  are  unable  to  answer 
some  Important  substantive  questions  on 
title  IX,  leaving  schools,  colleges,  and  the 
victims  of  sex  discrimination  without  guid- 
ance on  how  to  Interpret  the  law  or  protect 
their  rights. 

Several  legislative  amendments  have  been 
introduced  In  Congress  to  weaken  title  IX. 
HEW  did  not  oppose  the  "Tower  Amend- 
ment" (concerning  Intercollegiate  athletics) 
and  the  President  Indicated  in  July  21,  1975 
letters  to  the  chairs  of  the  House  and  Senate 
committees  with  Jurisdiction  over  title  IX 
that  he  would  "welcome  Congressional  hear- 
ings on  [the  O'Hara  bill,  which  would  ex- 
empt certain  Intercollegiate  athletic  activi- 
ties from  title  IX J." 

Until  July  1975,  when  HEW's  final  regula- 
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tlon  for  title  IX  took  effect,  enforcement  was 
minimal,  as  many  complainants  were  told 
their  cases  would  not  be  investigated  until 
the  regulation  was  final  (Including  some 
whose  cases  were  In  an  unambiguous,  non- 
controversial  area  and  which  could  not  pos- 
sibly be  affected  by  the  final  stages  of  the 
regulation  process). 

Since  the  regulation  took  effect,  although 
hard  information  on  the  status  of  title  IX 
cases  is  unavailable  from  HEW,  there  have 
been  many  indications  that  HEW  does  not 
intend  to  move  forcefully  against  sex  dis- 
crimination Illegal  under  title  IX : 

According  to  HEW's  enforcement  plan  for 
elementary  and  secondary  school  systems 
this  year,  title  IX  ranks  eighth  in  priority 
among  12  kinds  of  enforcement  action. 

The  civil  rights  office  has  scheduled  only 
six  comprehensive,  system-wide  reviews  un- 
der title  IX  this  year — 6  out  of  16,000  school 
districts. 

According  to  the  1976  plan.  HEW  Intends 
to  Investigate  only  a  fraction  of  the  title  IX 
complaints  It  expects  to  receive  this  year.  For 
example,  while  the  Atlanta  office  expects  to 
receive  120  complaints  this  year.  It  plans  to 
Investigate  only  33.  The  New  York  office  has 
set  aside  time  to  look  into  only  3  of  this 
year's  projected  52  complaints. 

One  HEW  regional  civil  rights  unit,  the 
Dallas  office,  has  notified  title  IX  complain- 
ants that  It  cannot  handle  their  complaints 
at  this  time  claiming  that  a  court  order 
requires  the  office  to  put  all  its  resources 
into  resolving  race  discrimination  cases. 
Several  organizations  have  asked  for  an  in- 
junction to  force  HEW  to  resume  acting  on 
title  IX  complaints. 

Although  HEW  argues  it  cannot  adequately 
enforce  the  law  because  of  "lack  of  re- 
sources," the  civil  rights  office  turned  back 
over  10  percent  of  Its  budget  to  the  Treasury 
unspent  last  year.  The  Administration  re- 
quested no  new  positions  for  enforcement 
In  elementary  and  secondary  education  for 
the  current  fiscal  year. 

HEW  Is  currently  being  sued  for  nonen- 
forcement  of  title  IX  as  well  as  several  other 
laws  barring  sex  discrimination  In  educa- 
tion. 

HEW  Is  currently  exploring  the  possibility 
of  turning  over  some  of  its  enforcement 
responsiblUtles,  Including  the  Investigation 
of  complaints,  to  the  States. 

In  June  1975  HEW  proposed  new  dvU 
rights  procedural  rules  which  would  relieve 
the  Department  of  Its  current  obligation  to 
act  on  complaints  filed  under  title  IX  and 
other  civil  rights  laws.  Despite  strong  pres- 
sure to  rescind  this  proposal,  HEW  Secre- 
tary Mathews  has  refused  to  Indicate  that  a 
revision  will  include  the  obligation  to  Inves- 
tigate all  complaints. 

HEW    OFFICE    FOR    CIVIL    RIGHTS    RESOURCES    AND 
ENFORCEMENT  "' 

The  IWY  Commission  recommends  that: 

1.  The  Office  for  Civil  Rights,  Department 
of  Health,  Education,  and  Welfare  (HEW) 
Immediately  formally  withdraw  the  "Con- 
solidated Procedural  Rules  for  Administra- 
tion and  Enforcement  of  Certain  Civil  Rights 
Laws  and  Authorities"; 

2.  The  Office  of  Management  and  Budget 
(OMB)  immediately  review  the  enforcement 
resources  and  priorities  of  the  HEW  Office  of 
Civil  Rights,  and  support  Increased  appropri- 
ations if  necessary  to  establish  and  maintain 
an  effective  enforcement  effort  under  title  IX 
of  the  Higher  Education  Amendments  of 
1972; 

3.  The  Office  of  Civil  Rights,  HEW,  develop 
and  Implement  a  complaint-processing  sys- 
tem that  would  include  action  on  current 
complaints  at  the  same  time  the  backlogged 
complaints  are  processed,  in  order  to  handle 
effectively  all  matters  of  discrimination  with- 
out pitting  one  group  against  another. 
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Background  •« 
The  controversy  over  the  HEW  Office  of 
Civil  Rights  enforcement  of  Executive  Order 
11246,  as  amended,  (I.e.,  the  contract  com- 
pliance program)  surrounds  the  substantive 
program  as  well  as  the  programmatic  pro- 
cedures. As  Congressman  O'Hara  stated  In 
the  hearings  on  the  civil  rights  obligations  of 
institutions  of  postsecondary  education, 
"They  may  disagree  on  what  HEW  should 
have  been  doing,  but  they  all  agree  that  It 
hasn't  been  doing  It." ""  The  backlog  In  com- 
plaints Is  due  to  Inadequate  staffing  and  the 
Adams  v.  Weinberger  decision  In  Dallas  (see 
below,  under  Priorities) . 

Staffing.  The  HEW  Office  of  Civil  Rights 
(HEW/OCR)  had  847  positions  In  FY  1975 
and  requested  an  Increase  of  60  for  FY 
1976.  a  total  of  907.  However,  during  FY 
1975  HEW/OCR  returned  to  the  U.S.  Treas- 
ury $2.6  million,  about  10  percent  of  Its 
budget.™  Peter  Holmes,  former  Director  of 
HEW/OCR  said  that  he  was  not  aware  that 
the  funds  had  not  been  spent.  After  further 
checking,  he  reported  that  the  unspent 
money  resulted  from  50  to  60  vacancies  that 
were  created  In  FY  1975  but  had  not  been 
authorized  for  filling  until  midway  through 
the  year.  In  December."  However,  even  If  all 
60  positions  had  been  filled  at  the  top  pro- 
fessional level  (GS-13),  the  entire  salary 
cost  for  all  year  would  have  been  only  $1.26 
million.  These  discrepancies  and  the  non- 
utlllzatlon  of  funds  point  out  serious  mis- 
management problems  which  ought  to  be 
Investigated  by  the  Office  of  Management 
and  Budget. 

Priorities.  In  contrast  to  the  funds  being 
returned  to  the  U.S.  Treasury,  Peter  Holmes 
says  that  HEW/OCR's  resources  are  so  In- 
adequate that  priorities  must  be  set  or  the 
large  number  of  complaints  will  eliminate 
any  broad  compliance  reviews.  The  court  de- 
cision In  Adams  v.  Weinberger  was  cited  as 
decreeing  how  HEW/OCR  must  allocate  its 
staff  and  time : 

"Just  recently,  one  part  of  the  Adams  v. 
Weinberger  supplemental  court  order  would, 
In  effect,  require  the  Department  to  become 
almost  totally  complaint-oriented  through- 
out the  17  Southern  and  Border  States  In 
regard  to  enforcing  -ntle  VI  with  respect  to 
race  discrimination  In  public  elementary  and 
secondary  schools.  This  will  Inevitably  occur 
because  the  volume  of  complaints,  pending 
and  estimated,  will  be  sufficient  to  occupy 
all  of  the  existing  elementary  and  secondary 
staff  resources  of  at  least  three  regional  of- 
fices for  the  Indefinite  future  In  order  to 
ensure  compliance  with  the  court's  pre- 
scribed scheduling  of  resolving  comnlalnts." 
Hew /OCR  staff  members  claim  that  they 
must  eliminate  processing  of  Indlvld'ual  com- 
plaints In  order  to  focus  on  the  broader, 
more  comprehensive  compliance  reviews. 
This  resulted  in  the  issuance  of  the  "Pro- 
posed Consolidated  Civil  Rights  Procedural 
Regulations."™  Under  these  proposed  reg- 
ulations, any  person  or  organization  writing 
HEW  about  possible  discrimination  will  get 
from  HEW : 

Notification  of  any  planned  compliance  re- 
view In  the  next  12  months: 

Referral  to  any  other  Federal,  State,  or 
local  agency  which  has  lesal  authority  to 
Investigate  and  take  legal  action  on  the  ca.se; 
and 

Nntlce  of  any  Internal  erlevance  procedure 
which  must  be  Instituted  by  the  recipient 
according  to  law. 

These  proposed  regulations  raised  a  great 
clamor  from  women's  and  civil  riehts  groups 
for  their  immediate  withdrawal.  A  Senate 
resolution  Introduced  by  Senator  Birch  Bayh 
gained  52  Senate  cosponsors  In  declaring: 

"Resolved,  that  It  Is  the  sense  of  the  Senate 
that  the  Department  of  Health,  Education, 
and  Welfare  should  withdraw  the  aforemen- 
tioned proposed  procedural  regulations. 
"And  be  it  further  resolved  that  If  addi- 


tional positions  are  required  within  the  Office 
for  Civil  Rights  for  effective  enforcement  of 
Civil  Rights  laws  this  need  should  promptly 
be  brought  to  the  attention  of  the  Senate. 

"And  be  It  further  resolved  that  the  Office 
for  Civil  Rights  within  the  Department  of 
Health,  Education,  and  Welfare  shall  con- 
tinue to  make  every  effort  to  detect  systemic 
discrimination  through  the  use  of  annual 
surveys  which  shall  be  modified  to  encom- 
pass areas  relating  to  discrimination  based  on 
sex  and  handicap."  ™ 

Despite  the  public  outcry  against  the  reg- 
ulations and  despite  promises  to  incorporate 
changes  In  them,  HEW/OCR  on  September 
29,  1975,  reissued  the  very  same  regulations 
for  an  additional  period  of  comment."' 

In  October  1972.  HEW/OCR  issued  "Higher 
Education  Guidelines"  which  related  the  re- 
quirements of  Executive  Order  11246,  as  ' 
amended  (contract  compliance  program), 
and  the  Office  of  Federal  Contract  Compli- 
ance's Revised  Order  No.  4  to  colleges  and 
universities  having  Federal  contracts.  How- 
ever, according  to  the  former  Director  of  the 
Higher  Education  Division,  HEW/OCR,  the 
guidelines  were  not  specific  enough  for  In- 
stitutions to  know  what  was  expected  of 
them,  and  they  did  not  provide  specific  guid- 
ance to  HEW/OCR'S  regional  staff  for  eval- 
uating Institutions'  affirmative  action  plans 
(AAPs).  "A  Format  for  Development  of  an 
Affirmative  Action  Plan  by  Institutions  of 
Higher  Education"  was  issued  in  August  1975 
to  facilitate  compliance  with  Executive  Order 
11246  and  to  clarify  the  obligations  of  col- 
leges and  universities  to  maintain  acceptable 
AAPs. 

Complaint  Processing.  The  Higher  Educa- 
tion Division  of  HEW's  Office  for  Civil  Rights 
enforces  Executive  Order  11246  for  between 
863  and  1.300  Institutions;  estimates  vary.  As 
of  December  31.  1973.  the  HEW/OCR  Higher 
Education  Division  Inventory  showed  a  total 
of  296  Executive  order  complaints  (individual 
and  class)  that  were  considered  active.  The 
status  of  these  complaints  Is  described  on 
the  chart  below; 


Investigations 

Letters 
of 
find- 
ings' 

Total        Ac- 

num-    knowl- 

ber     edged 

Com- 
pleted 

Other* 

Individual 

complaints 

Class 

complaints 

116            4 
180         128 

30 
10 

23 
23 

59 
19 

'  The  letter  of  finding  is  sent  to  an  institution  after  an  investi- 
gation, and  details  what  is  needed  to  bring  the  institution  into 
compliance. 

»  Other:  Referred  for  enforcement,  investigation  scheduled, 
negotiation,  or  no  designation. 

Of  the  Individual  complaints  35  percent 
had  been  only  acknowledged.  45  percent  had 
been  Investigated,  but  a  letter  of  finding 
has  been  Issued  In  only  20  percent  of  the 
complaints  filed.  Of  the  class  complaints,  71 
percent  had  only  been  acknowledged,  18  per- 
cent had  been  investigated,  and  letters  of 
finding  were  Issued  in  13  percent  of  the  com- 
plaints filed.  In  calendar  year  1974  HEW/ 
OCR  received  197  Executive  order  complaints 
and  resolved  33. 

AMENDING  PROPOSED  REGULATIONS  IMPLE- 
MENTING TITLE  IX  OF  THE  EDUCATION 
AMENDMENTS  OF  1972  " 

The  IWY  Commission  recommends  that 
the  President  consider  the  following  recom- 
mendations for  changes  In  the  regulations 
to  Implement  title  IX  of  the  Education 
Amendments  of  1972: 

1.  Allowing  complainants  the  option  of 
using  Internal  grievance  procedures,  if  an 
Institution  has  them,  or  filing  complaints 
directly  with  the  Department  of  Health,  Edu- 
cation, and  Welfare.  (HEW).  The  complain- 
ant would,  of  course,  have  the  option  of  both 
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filing  with  HEW  and  using  the  Internal  griev- 
ance procedure. 

2.  Developing  a  new  provision  which  would 
require  the  recipient  of  Federal  assistance 
to  conduct  and  publish  self-evaluation  to 
assess  Its  statiis  in  regard  to  existent  sex 
discrimination.  This  evaluation  should  cover 
admission  practices,  financial  aid.  educa- 
tional program  access,  curriculum,  and  ath- 
letics, as  well  as  employment. 

3.  Establishing  a  uniform  pension  policy 
under  the  existing  Federal  legislation  now 
covering  employment.  The  Equal  Employ- 
ment Opportunity  Commission  (EEOC) 
guidelines,  which  require  equal  periodic  ben- 
efits, would  appear  to  be  more  equitable,  and 
the  title  IX  regulations  should  reflect  this 
approach. 

4.  Deleting  the  references  to  contact  sports 
and  replacement  of  the  athletic  sections  with 
the  language  of  the  June  proposed  draft. 

Background 

The  IWY  Commission  has  as  one  of  its 
primary  mandates  the  full  and  proper  en- 
forcement of  existing  Federal  legislation  ban- 
ning discrimination  on  the  basis  of  sex. 

The  regulations  to  implement  title  IX  of 
the  Education  Amendments  of  1972  are  now 
awaiting  approval  by  the  President.  This  law 
Is  the  first  banning  discrimination  on  the 
basis  of  sex  in  all  education  programs  and 
activities  receiving  Federal  financial  assist- 
ance. 

The  four  parts  of  the  draft  regulations 
that  are  of  particular  concern  to  the  Com- 
mission as  they  stand  appear  not  to  reflect 
the  intent  of  legislative  history.  The  Com- 
mission urges  that  the  President  sign  the 
regulations  within  the  next  few  weeks  so 
that  the  school  year  will  begin  with  the  regu- 
lations in  place. 

ENFORCEMENT    OF    Trn.ES    VII    AND    VHI    OF   THE 
PUBLIC    HEALTH    SERVICE    ACT    OF    1971  « 

The  IWY  Commission  recommends  that 
the  Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  take  immedi- 
ate steps  to  publicize  widely  the  provisions 
of  the  Public  Health  Service  Act  prohibit- 
ing sex  discrimination  in  admission  to  Fed- 
erally funded  health  training  programs  and 
to  develop  an  effective  enforcement  pro- 
gram. Including  prompt  handling  of  com- 
plaints and  compliance  reviews. 
Background 

Titles  VII  and  Vm  of  the  Public  Health 
Service  Act.  42  U.S.  Code  295L-9  and  298b-2. 
were  passed  in  1971.  They  provide  that  Insti- 
tutions of  medicine,  nursing,  and  allied 
health  fields  which  received  Federal  funds 
cannot  discriminate  on  the  basis  of  sex. 
While  the  coverege  of  the  Public  Health 
Service  Act  is  substantially  the  same  as  title 
IX,  It  does  Include  two  situations  which  are 
exempted  under  title  IX.  The  first  covers 
admission  policies  to  single-sex  schools  and 
prohibits  discrimination  on  the  basis  of  sex. 
The  second  covers  admission  to  private  un- 
dergraduate schools.  If  students  are  admitted 
to  a  specific  health  training  program,  there 
can  be  no  sex  discrimination  in  admissions. 
If,  on  the  other  hand,  students  are  admitted 
for  a  course  of  general  study  and  later  select 
a  health  training  program  as  a  course  of 
study,  all  admission  policies  must  be  free 
from  sex  discrimination.  There  are  no  af- 
firmative action  reqxilrements. 

Despite  the  clear  language  and  Intent  of 
the  statute,  HEW  did  not  promulgate  even 
proposed  implementing  regulations  until 
September  20.  1973  (38  Fed.  Reg.,  p.  26385). 
Those  regulations  were  not  Issued  In  final 
form  untU  July  7,  1975  (40  Fed.  Reg.,  p. 
28572) .  4  years  after  passage  of  the  act.  EKir- 
Ing  this  period,  HEW  conducted  no  meaning- 
ful enforcement  activities.  Moreover,  since 
promulgation  of  the  final  regulations,  the 
agency  has  given  no  Indication  of  becoming 
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any  more  vigorous  In  the  enforcement  of  the 
act. 

The  effect  of  the  prolonged  absence  of 
regulations  and  general  nonenforcement  is 
that  the  vast  number  of  women  intended  to 
be  the  beneficiaries  of  the  act  are  not  aware 
of  Its  existence,  despite  the  well-documented 
sex  discrimination  which  exists  In  health 
fields.  In  1974,  HEW  received  two  complaints 
of  discrimination  covered  by  the  act,  and 
resolved  neither  of  them.  This  disturbing 
statistic  indicates  a  serious  failure  by  HEW 
to  publicize  the  existence  of  the  act  and  to 
inform  women  of  the  agency's  responsibili- 
ties to  enforce  Its  provisions. 

MODEL    COMPLIANCE    REVIEWS    IN    EDUCATIONAL 

iNSTmmoNs  *• 
The   IWY   Commission   recommends   that 
the  Department  of  Health,  Education,  and 
Welfare  (HEW) ,  Office  of  Civil  Rights,  should 
conduct  model  contract  compliance  reviews 
of   various   types ««   of   educational   Institu- 
tions:   school    districts    on    both    the    ele- 
mentary and  scondary  level,  doctoral-grant- 
ing Institutions,  comprehensive  colleges  and 
universities,  2-year  colleges  and  universities, 
professional    schools    and    other    specialized 
institutions,   and  liberal   arts  colleges.   Any 
deficiencies    uncovered    during    the    review 
should  receive  appropriate  enforcement  and 
the  results  should  be  widely  publicized. 
Background 
Although     title     IX     of     the     Education 
Amendments   of   1972,   which   prohibits   sex 
discrimination,  has  been  In  effect  for  several 
years,  the  implementing  administrative  reg- 
ulations developed  by  HEW  were  not  Issued 
until   1975.  HEW  has  Investigated  very  few 
of  the  over  300  complalnst  of  sex  discrimi- 
nation filed  against  colleges  and  universities 
under  Executive  Order  11246.  amended.  The 
cumulative   effect  of   these   actions  Is   that 
sex   discrimination   appears   to  have  a   low 
priority  in  HEW  enforcement.  This  has  led 
many  community  groups  and  concerned  In- 
dividuals to  question  HEW's  sincerity  In  en- 
forcing the  laws  against  sex  discrimination. 
The  committee's  recommendation  alms  to 
get  HEW  to  set  a  few  models  In  compliance 
enforcement  as  examples  for  the  educational 
community. 

U.S.   OFFICE   OF  EDUCATION  TASK  FORCE  REPORT, 
A   LOOK   AT  WOMEN  IN  EDUCATION  " 

The  IWY  Commission  recommends  that: 

1.  The  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  (HEW)  Im- 
mediately authorize  a  foUowup  report  to 
analyze  the  progress  that  has  been  made  to 
date  on  the  recommendations  Included  In 
A  Look  at  Women  in  Education  and  to 
Identify  HEW  plans  for  implementing  those 
recommendations  which  have  not  yet  been 
fully  Implemented. 

2.  The  Assistant  Secretary  for  Education 
at  HEW  take  immediate  steps  to  Implement 
those  recommendations  which  have  not  yet 
been  Implemented. 

Background 

After  title  IX  of  the  Education  Amend- 
ments of  1972  passed  Congress,  the  Commis- 
sioner of  Education  appointed  an  Internal 
task  force  to  evaluate  the  effects  of  the  act 
and  to  make  recommendations  for  change. 
Their  report,  A  Look  at  Women  in  Educa- 
tion: Issues  and  Answers  for  HEW.  set  forth 
specific  and  extensive  steps  for  HEW  to  take 
to  Improve  educational  opportvinltles  for  girls 
and  women.  Yet  over  3  years  later,  many  of 
the  recommendations  have  not  been  Imple- 
mented by  HEW,  although  a  few  have  been 
(such  as  training  agency  staff).  It  is  ex- 
tremely  Important  that  this  be  done  at  once. 
HEW  significantly  Infiuences  education  In 
the  United  States  today  through  Its  regiila- 
tlons  and  by  providing  some  $6  billion  of 
Federal  aid  to  education  each  year. 

Among  the  recommendations  Included  In 
the  report  were  the  following: 

1.  HEW  should  assure  that  learning  ma- 


terials developed  with  Federal  funds  are  not 
sex  biased  by  requiring  that  plans  to  avoid 
sex  bias  be  a  condition  of  funding,  and  by 
developing  a  guidebook  for  its  own  staff  and 
contractors  on  avoiding  sex  bias. 

2.  HEW  should  require  all  applicants  for 
funding  to  submit  an  assurance  that  they 
win  comply  with  the  requirements  of  title 
IX  of  the  Education  Amendments  of  1973 
(which  prohibit  sex  discrimination  In  fed- 
erally assisted  education  programs).  (An  as- 
siirance  of  this  type  regarding  discrimination 
based  on  race,  national  origin,  or  color  haa 
been  required  by  HEW  under  title  VI  of  the 
1964  Civil  Rights  Act  for  a  decade.] 

3.  HEW  should  make  the  elimination  of 
sex  segregation  In  career  and  vocational 
training  a  priority. 

4.  HEW  should  support  the  development 
of  training  programs  designed  to  help  teach- 
ers and  administrators  recognize  and  over- 
come sex  bias. 

6.  HEW  should  take  steps  to  assure  that, 
whenever  possible,  data  (Including  that  col- 
lected by  the  National  Center  for  Educa- 
tional Statistics)   be  collected  by  sex. 

6.  HEW  should  make  efforts  to  sensitize 
Office  of  Education  staff  to  the  problems  of 
sex  bias  through  special  training  programs. 

Crvn.  RIGHTS   SURVEY  OP  ELEMENTARY  AND 
SECONDARY    SCHOOLS  " 

The  IWY  Commission  recommends  that: 

1.  The  Department  of  Health,  Education, 
and  Welfare  (HEW)  continue  Its  Elementary 
and  Secondary  School  Civil  Rights  Survey  to 
be  completed  annually  by  all  schools. 

2.  The  survey  form  be  revised  to  contain 
additional  questions  concerning  sex  discrimi- 
nation, in  order  to  determine  Institutional 
compliance  with  title  IX  (Education  Amend- 
ments of  1972),  and  to  collect  all  data  by 
both  sex  and  race  or  ethnicity  In  order  to 
determine  patterns  of  discrimination  against 
minority  females. 

3.  The  HEW  Office  for  Civil  Rights  collect 
all  survey  forms  for  analysis  and  make  this 
Information  available  to  Interested  parties. 

Background 
A  key  element  of  an  effective  enforcement 
program  Is  good  Information.  HEW  had  col- 
lected data  annually  through  a  Civil  Rights 
Survey  of  Elementary  and  Secondary  Schools. 
The  form  has  not  yet  been  revised  to  add 
questions  dealing  with  some  aspects  of  Im- 
plementing title  IX  which  prohibits  sex 
discrimination.  During  the  summer  of  1975 
HEW's  Office  for  ClvU  Rights  (OCR)  decided 
to  collect  the  data  blannually  Instead  of 
every  year.  The  decision  was  also  made  to 
send  the  forms  only  to  schools  with  3,000  or 
more  students.  Finally,  OCR  will  request 
these  school  systems  to  complete  the  forms 
and  retain  them  In  their  files,  but  will  not 
require  that  these  forms  be  returned  to  OCR 
for  analysis  and  use  In  followup  compliance 
reviews. 

TITLE  IV   FUNDS  OP  THE    1964   CIVIL  RIGHTS   ACT 
TO    END    SEX    SEGREGATION  '^ 

The  IWY  Commission  recommends  that 
the  Secretary  of  the  Department  of  Health. 
Education,  and  Welfare  (HEW)  instruct  the 
Commissioner  of  Education  to  use  funds 
available  under  title  rv  of  the  1964  Civil 
Rights  Act  to  end  sex  segregation  by: 

1.  Revising  the  point  system  for  awarding 
funds  under  this  act.  so  that  projects  or 
training  aimed  at  eliminating  sex  segregation 
are  not  at  a  disadvantage; 

2.  Seeking  adequate  appropriations  so  that 
projects  aimed  at  eliminating  sex  segregation 
can  be  funded  at  an  appropriate  level  with- 
out reducing  the  funds  available  to  end 
segregation  based  on  the  other  grounds  cov- 
ered by  the  law;  and 

3.  Establishing  a  title  IX  information  cen- 
ter to  provide  information,  materials,  and 
technical  assistance  to  the  General  Assist- 
ance Centers,  training  Institutes,  and  State 
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agency  training   programs   funded   through 
title  IV 

Background 

Title  rv  of  the  1964  ClvU  Rights  Act  makes 
available  funds  for  operating  general  assist- 
ance centers  and  for  funding  training  In- 
stitutes and  State  agency  training  aimed  at 
eliminating  segregation  based  on  race,  color, 
religion,  national  origin,  or  se:;.  Originally, 
title  IV  funds  could  only  be  used  for  de- 
segregation based  on  race,  color,  religion, 
and  national  origin.  However,  sex  was  added 
by  section  906  of  title  IX  of  the  Education 
Amendment  of  1972. 

Until  last  year,  no  title  IV  funds  were  spe- 
cifically aimed  at  desegregation  based  on  sex, 
even  though  sex  segregation  has  been  well 
documented  In  such  areas  as  vocational  and 
career  training  and  physical  education. 

In  1975  the  Office  of  Education  Issued  the 
first  set  of  title  IV  regulations  which  In- 
cluded the  1972  provisions  against  sex  seg- 
regation. However,  under  the  criteria  for 
awarding  funds  outlined  in  these  regulations, 
applicants  for  funds  received  half  as  many 
points  for  activities  aimed  at  desegregation 
based  on  sex  than  they  did  for  activities 
aimed  at  eliminating  other  types  of  segre- 
gation. Consequently,  few  activities  specifi- 
cally aimed  at  opening  these  opportunities 
for  girls  and  women  were  funded. 

Additionally,  even  though  the  1972  addi- 
tion of  sex  as  a  category  under  title  IV  great- 
ly expanded  the  area  covered  by  the  statute, 
HEW  neither  asked  for  nor  received  appro- 
priations adequate  to  meet  this  obligation. 

The  general  assistance  centers  funded  un- 
der title  IV.  as  weU  as  other  training  pro- 
grams funded  under  title  IV,  are  receiving 
requests  for  information  about  Implement- 
ing title  IX  of  the  Education  Amendments 
of  1972  which  prohibits  sex  discrimination  In 
federally  assisted  education  programs.  How- 
ever, these  centers  are  at  this  point  neither 
trained  nor  equipped  to  provide  the  types 
of  Information  and  materials  that  institu- 
tions need  in  order  to  comply  with  title  IX 
Having  a  title  IX  Information  center  would 
enable  these  centers  and  training  programs 
which  are  already  In  operation,  to  provide 
Important  Information  concerning  title  IX 
to  schools. 

CREDIT" 

The  IWY  Commission  recommends  that: 

1.  Each  government  enforcement  agency 
promptly  promulgate  and  publish  rules  and 
regulations  to  secure  compliance  with  the 
Equal  Credit  Opportunity  Act  (ECOA)— par- 
ticularly such  agencies  as  the  National  Cred- 
it Union  Administration,  the  Civil  Aeronau- 
tics Board,  the  Interstate  Commerce  Com- 
mission, the  Packers  and  Stockyards  Admin- 
istration, the  Securities  and  Exchange  Com- 
mission, and  the  Farm  Credit  Administra- 
tion. 

2.  Each  enforcement  agency  promptly  re- 
vise all  compliance  forms,  handbooks,  and 
other  materials  used  by  compliance  staff  to 
reflect  the  requirements  of  the  ECOA  and  Its 
Implementing  regulations. 

3  An  Equal  Credit  Opportunity  Compli- 
ance Unit  be  established  in  each  enforcing 
agency  to  direct  agency  compliance  efforts 
and  to  process  ECOA  complaints  filed  with 
the  agency.  Uniform  standards  and  require- 
ments for  enforcing  ECOA  should  be  promul- 
gated and  utilized  by  the  regional  offices. 

4.  The  Equal  Credit  Opportunity  Unit  of 
each  agency  establish  procedures  to  monitor 
all  complaint  Investigations  and  compliance 
reviews  conducted  by  regional  offices.  The 
findings  and  remedial  actions  taken  by  re- 
gional or  central  offices  should  be  described 
in  semlannucl  reports  Issued  by  the  Equal 
Credit  Opportunity  Unit  of  each  agency 
These  reports  should  be  available  for  public 
inspection  and  should  be  noted  In  the  Fed- 
eral Register  quarterly. 
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5.  Whenever  an  Investigation  or  compli- 
ance review  conducted  by  any  enforcing 
agency  Indicates  reasonable  cause  to  believe 
that  a  violation  of  a  sex  discrimination  pro- 
hibition of  any  Federal  statute  or  executive 
order  has  occurred,  the  ECOA  enforcing 
agency  immediately  notify  the  agency 
charged  with  enforcing  that  law  or  executive 
order.  To  facilitate  this  exchange  of  infor- 
mation, the  ECOA  enforcing  agencies  shall 
promptly  enter  into  Memorandums  of  Under- 
standing with  other  Federal  agencies  and 
these  memorandums  shall  be  published  in 
the  Federal  Register. 

6.  Each  Equal  Credit  Opportunity  Compli- 
ance Unit  receive  adequate  funding  and  staff 
to  carry  out  Its  functions.  It  shall  conduct 
training  sessions  for  compliance  personnel 
and  examiners. 

Background  «> 
The  ECOA  amends  the  Consumer  Credit 
Protection  Act.  The  act  became  effective  on 
October  28,  1975,  and  forbids  creditors  from 
discriminating  against  any  applicant  on  the 
basis  of  sex  or  marital  status.  The  term  cred- 
itor is  defined  by  the  act  to  mean  any  person 
who  regularly  extends,  renews,  or  continues 
credit,  or  regiilarly  arranges  for  the  extension 
of  credit;  or  any  assignee  of  an  original  cred- 
itor who  participates  In  the  decision  to  ex- 
tend, renew,  or  continue  credit.  Thus  the  act 
covers  banks,  retail  credit  institutions, 
finance  companies,  department  stores,  credit 
card  Issuers,  credit  unions  of  all  kinds,  and 
government  agencies  such  as  the  Small  Busi- 
ness Administration. 

All  types  of  credit  are  covered  by  the  act, 
including  credit  for  business,  home  financ- 
ing, education,  and  consumer  credit. 

The  act  Is  enforced  by  two  kinds  of  ac- 
tions: private  litigation  and  actions  brought 
by  Federal  agencies  specified  by  the  statute. 
The  area  of  responsibility  for  each  agency  Is 
the  same  as  that  under  other  statutes."'  The 
ECOA  provides  that  violations  of  the  act 
shall  be  treated  as  violations  of  the  acts  s*et 
out  In  the  footnote,  and  the  agencies  may 
use  whatever  power  and  authority  Is  avail- 
able under  those  statutes  to  enforce  the 
ECOA. 

The  Board  of  Governors  of  the  Federal 
Reserve  System  was  given  responsibility  for 
Issuing  regulations  to  enforce  the  ECOA  for 
all  of  the  Federal  compliance  agencies.  Each 
compliance  agency  may  establish  rules  per- 
taining to  Its  compliance  functions. 

Generally,  the  Federal  compliance  agencies 
will  not  act  to  resolve  Individual  complaints 
of  discrimination  filed  vrtth  the  agency. 
Rather,  they  wUl  seek  to  resolve  Industry 
practices  of  discrimination.  An  Individual 
complaint  may  trigger  a  review  If  the  facts 
alleged  In  the  complaint  Indicate  that  a 
pattern  or  practice  of  discrimination  exists. 
Civil  suits  may  be  filed  under  the  act.  An 
amount  equal  to  the  actual  damages  may  be 
recovered.  However,  punitive  damages  may 
not  exceed  $10,000  In  Individual  cases  and 
class  actions  may  not  exceed  the  lesser  of 
$100,000  or  1  percent  of  the  creditor's  net 
worth. 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  Issued  final  regulations 
to  Implement  the  ECOA.  They  cover  the  fol- 
lowing: 

1.  Creditors  are  prohibited  from  making 
any  statements  which  would,  on  the  basis 
of  sex  or  marital  status,  discourage  a  rea- 
sonable person  from  applying  for  credit. 

2.  Creditors  may  not  refuse  to  open  a 
separate  account  to  a  creditworthy  appli- 
cant because  of  his  or  her  marital  status. 

3.  Creditors  may  not  Inquire  about  an  ap- 
plicant's marital  status  If  the  account  estab- 
lished Is  an  unsecured  account.  This  pro- 
hibition does  not  apply  In  community  prop- 
erty States  nor  In  States  which  require  such 
Information  for  purposes  of  determining 
finance  charges  or  loan  ceilings. 


4.  The  use  of  courtesy  titles  (such  as  Mr. 
Mrs.,  Ms.  or  Miss)  is  not  prohibited.  How- 
ever, the  creditor  must  state  that  the  use 
of  such  titles  Is  optional. 

5.  Notice  of  the  passage  of  ECOA  and  Its 
provisions  must  be  provided  in  all  credit  ap- 
plications except  those  where  application  Is 
made  by  telephone  or  orally  for  an  amount 
to  exceed  an  existing  limit  on  the  applicant's 
account. 

6.  Creditors  may  not  prohibit  applicants 
from  establishing  an  account  in  a  birth - 
given  first  name  and  surname  or  a  combined 
surname. 

7.  Creditors  are  permitted  to  request  and 
consider  Information  concerning  the  ap- 
plicant's spouse  if  the  spouse  will  be  per- 
mitted to  use  the  account  or  will  be  con- 
tractually liable  for  It,  or  If  the  applicant  Is 
relsrlng  on  community  property  or  the 
spouse's  Income  as  a  means  of  repayment. 
Creditors  may  also  consider  Information  con- 
cerning an  applicant's  former  spouse,  If  the 
applicant  Is  relying  on  alimony,  child  sup- 
port, or  maintenance  payments  from  the 
former  spouse  as  a  means  of  repayment. 

8.  Creditors  may  ask  and  consider  whether 
an  applicant  Is  obligated  to  make  alimony, 
child  support,  or  maintenance  payments. 
Creditors  are  permitted  to  ask  If  Income  is 
derived  from  alimony,  child  support,  or 
maintenance  payments,  If  the  creditor  first 
informs  the  applicant  that  he  or  she  need 
not  disclose  the  Information. 

9.  Creditors  are  not  permitted  to  discount 
Income  solely  because  It  Is  derived  from  part- 
time  employment.  However,  the  regulation 
permits  creditors  to  consider  "the  probable 
continuity  of  such  Income  In  evaluating 
credit-worthiness."  This  provision  has  a  dis- 
parate Impact  on  women  who  are  more  likely 
to  be  employed  part  time  than  are  men. 

10.  Creditors  may  not  tise  sex  or  marital 
status  In  credit-scoring  systems  or  other 
methods  of  evaluating  applicants. 

11.  Creditors  may  not  request  Ir  formation 
about  birth  control  practices,  child-bearing 
intentions,  or  the  ability  to  bear  children. 
Similarly,  creditors  may  not  use  aggregate 
statistics  or  assumptions  about  the  likelihood 
of  any  group  of  persons  having  children,  nor 
the  likelihood  that  such  i>ersons  will  receive 
less  or  no  income  In  the  future. 

Final  regrulatlons  to  Implement  the  ECOA 
were  Issued  by  the  Federal  Reserve  Board  on 
October  16,  1975.  12  days  before  the  act  be- 
came effective.  Since  that  time,  some  en- 
forcement agencies  have  been  examining 
their  procedures  to  enforce  the  act.  The  Fed- 
eral Reserve  Board's  Task  Force  on  Enforce- 
ment of  the  ECOA  has  been  holding  briefing 
sessions  for  staff  from  other  agencies. 

Federal  Deposit  Insurance  Corporation. 
The  Federal  Deposit  Insurance  Corporation 
(PDIC)  enforces  the  ECOA  for  all  banks  in- 
sured by  the  FDIC  except  those  that  are 
members  of  the  Federal  Reserve  System 
(about  8,900) . 

To  enforce  the  ECOA,  the  PDIC  will  rely 
on  Its  already  existing  examiner  system  of 
about  1,800  examiners  in  14  regional  offices 
and  the  central  office  in  Washington,  D.C. 

Under  the  ECOA,  the  FDIC  is  empowered 
to  use  whatever  legal  authority  it  has  under 
Section  8  of  the  Federal  Deposit  Insurance 
Act,  Including  the  authority  to  Issue  cease 
and  desist  orders.  Most  compliance  comes 
from  using  conciliation  and  negotiation.  The 
FDIC  Office  of  Consumer  Affairs  Is  preparing 
a  compliance  report  with  Instructions  to  as- 
sist examiners  In  enforcing  the  ECOA. 

Federal  Trade  Commission.  The  Federal 
Trade  Commission  (FTC)  Is  responsible  for 
securing  compliance  within  the  retail  credit  - 
Industry.  PTC  Jurisdiction  extends  to  about 
90  percent  of  all  creditors.  The  FTC  will  use 
existing  mechanisms,  established  to  enforce 
the  Truth-In-Lending  Act,  to  enforce  the 
ECOA. 
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The  FTC  has  12  regional  offices  responsible 
for  regional  creditor  compliance  with  FTC 
rules  and  regulations.  The  Washington,  D.C. 
office  Is  respKjnslble  for  compliance  by  na- 
tional creditors. 

The  PTC  intends  to  try  to  respond  to 
each  letter  or  complaint  received  by  It  which 
alleges  discriminatory  practices  under  the 
act.  It  may  direct  the  individual  to  another 
appropriate  agency  or  Indicate  that  private 
litigation  is  available  under  the  act. 

Office  of  Comptroller  of  the  Currency.  The 
Office  of  Comptroller  of  the  Currency  Is  re- 
sponsible for  enforcing  the  act  with  respect 
to  national  banks.  There  are  14  regional  of- 
fices and  a  central  office  in  Washington,  D.C. 
The  office  Intends  to  secure  compliance  with 
the  act  by  two  basic  means.  The  first  is  by  In- 
vestigating Individual  complaints  received. 
The  office  will  attempt  to  determine  the  facts 
surrounding  the  complaint  through  investi- 
gation and  try  informal  methods  of  concilia- 
tion. It  is  expected  that  most  complaints  will 
be  filed  with  the  central  office,  since  It  will  be 
listed  on  the  notice  of  nondiscrimination  re- 
ceived by  all  applicants  for  credit. 

The  second  method  used  to  enforce  the  act 
will  be  the  examiner  procedure  under  which 
the  office  examines  about  4.700  national 
banks.  The  total  number  of  examiners  em- 
ployed Is  about  2,000.  The  office  tries  to  ex- 
amine all  banks  three  times  during  a  2 -year 
period. 

The  office  Is  presently  revising  all  of  the 
materials  used  by  examiners  to  monitor  com- 
pliance with  all  statutes  under  its  Jurisdic- 
tion, such  as  the  ECOA.  The  office  Is  particu- 
larly interested  In  developing  specialized  pro- 
cedures for  examining  the  consumer  credit 
departments  of  national  banks.  The  office  be- 
lieves most  applicants  for  credit  are  seeking 
consumer  credit  and  believes  the  purposes  of 
the  act  will  be  enhanced  if  special  attention 
Is  paid  to  these  departments. 

Federal  Home  Loan  Bank  Board.  The  Fed- 
eral Home  Loan  Bank  Board  (FHLBB)  is  re- 
sponsible for  enforcing  the  ECOA  among  the 
12  Federal  Home  Loan  Banks  and  the  4  000 
savings  and  loan  association  members  of  the 
FHLBB. 

Complaints  alleging  violations  of  the  ECOA 
may  be  filed  with  the  Department  of  Hous- 
ing and  Urban  Development  (HUD)  (FHLBB 
^ares  Jurisdiction  with  HUD  pursuant  to  the 
Housing  and  Community  Development  Act  of 
\Z  h,'^^^^  ^"^^  regional  supervisory  agent  of 
the  FHLBB  (the  president  of  each  of  the  12 

^^^\"?,f\^°^''  Banks),  or  with  the 
FHLBB  in  Washington,  DC. 

In  December  1974,  the  FHLBB  Issued  regu- 
lations and  guidelines  which  prohibited  sex 
discrimination  in  lending.  The  Housing  and 
Community  Development  Act  of  1974 
amended  title  VIII  of  the  CivU  Rights  Act  of 
1968  to  prohibit  discrimination  based  on 
sex  In  the  sale,  rental,  or  financing  of  hous- 
ing. The  act  also  amended  the  National  Hous- 
ing Act  to  prohibit  sex  discrimination  in  a 
"federally  related  mortgage  loan." 

Lenders  making  federally  related  mortgages 
may  not  discount  the  income  of  a  married 
woman.  Lenders  are  prohibited  from  refus- 
mg  to  make  loans  to  members  of  one  sex 
from  requiring  higher  standards  of  credit 
worthiness  from  one  sex,  and  from  placing 
different  requirements  on  loans  made  to 
members  of  one  sex. 

These  regulations  and  guidelines  are  being 
revised  by  the  FHLBB's  Office  of  General 
Counsel  and  Office  of  Examiner  Supervision 
to  reflect  the  ECOA  and  the  regulations  issued 
by  the  Board  of  Governors  of  the  Federal 
Reserve  Board. 

The  FHLBB  also  Intends  to  provide  Its  684 
field  offices  with  an  outline  of  the  nondis- 
crimination provisions  of  the  ECOA  and  its 
regulations.  A  checklist  of  civil  rights  re- 
sponsibilities  will   be   included,   as   well   as 
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guidelines  for  measuring   whether   patterns 
or  practices  of  discrimination  have  occurred. 

National  Credit  Union  Administration.  The 
Administrator  of  the  National  Credit  Union 
Administration  (NCUA)  is  responsible  for 
enforcing  the  ECOA  among  the  Federal  credit 
unions  under  the  administration's  Jurisdic- 
tion. The  administration  does  not  appear  to 
have  taken  any  measures  to  Insure  compli- 
ance with  the  ECOA. 

The  NCUA  publishes  materials  for  use  by 
Federal  credit  unions.  Among  them  are:  a 
Handbook  for  Federal  Credit  Unions;  an  Ac- 
counting Manual  for  Federal  Credit  Unions; 
a  Credit  Manual  for  Federal  Credit  Unions: 
Data  Processing  Guidelines  for  Federal  Credit 
Unions;  and  an  Annual  Report  of  Operations. 

The  NCUA  uses  an  examiner  system  for 
monitoring  credit  union  compliance  with 
the  requirements  of  the  Federal  Credit  Union 
Act.  These  examiners  work  out  of  six  regional 
NCUA  offices.  The  NCUA  generally  Intends 
to  use  these  examiners  to  enforce  the  ECOA. 
The  NCUA  has  the  power  to  Issue  cease  and 
desist  orders  against  violations  of  the  act. 

NCUA  Regulations  Section  701.31  requires 
that  Federal  credit  unions  include  a  non- 
discrimination notice  In  all  advertisements 
for  loans  for  the  purchase.  Improvement,  re- 
pair, or  maintenance  of  a  dwelling.  But  non- 
discrimination on  the  basis  of  sex  is  not  In- 
cluded. Federal  credit  unions  are  also  re- 
quired to  place  a  notice  of  the  credit  union's 
compliance  with  title  Vm  of  the  Civil  Rights 
Act  of  1968.  Title  vm  was  amended  in  Au- 
gust 1974  to  Include  a  prohibition  against 
discrimination  based  on  sex.  Yet  NCUA  reg- 
ulations fall  to  reflect  this  amendment 

Civil  Aeronautics  Board.  The  Civil  Aero- 
nautics Board  (CAB)  Is  responsible  for  se- 
curing compliance  with  ECOA  by  all 
domestic  air  carriers  and  foreign  air  carriers 
subject  to  the  Federal  Aviation  Act  of  1958. 
All  major  air  carriers  are  covered  under  this 
provision. 

Despite  the  CAB's  responsibility  under  the 
ECOA.  there  appears  to  be  no  program  to 
enforce  Its  provisions,  and  no  person  desig- 
nated within  the  agency  to  provide  relevant 
Information. 

Interstate  Commerce  Commission.  The 
Interstate  Commerce  Commission  (ICC)  Is 
responsible  for  securing  compliance  with  the 
ECOA  among  all  common  carriers  subject  to 
Federal  statutes  regulating  commerce.  The 
ICC  has  barely  begun  to  establish  procedures 
to  enforce  the  act.  It  has  not  yet  determined 
and  defined  the  common  carriers  who  extend 
credit  (Regulations  Parts  1320-1329)  and  are 
covered  by  the  act.  The  ICC  Is  likely  to  use 
its  existing  procedures  to  enforce  the  ECOA, 
which  Include  complaint  Investigations, 
cease  and  desist  orders,  and  revocation  or 
suspension  of  carrier  authority  to  operate. 

Packers  and  Stockyards  Administration. 
The  Packers  and  Stockyards  Act  of  1921  reg- 
ulates the  activities  of  those  engaged  In  the 
Interstate  sales  or  shipment  of  livestock, 
meat  and  food  products,  dairy  products, 
poultry  and  poultry  products,  and  other  sim- 
ilar goods.  The  Secretary  of  Agriculture  has 
overall  responsibility  for  enforcing  the  act. 
The  ECOA  designates  the  Packers  and  Stock- 
yards Administration  as  the  enforcement 
agency  for  creditors  subject  to  the  act. 

There  appears  to  be  no  substantive  action 
taken  by  the  Packers  and  Stockyard  Admin- 
istration to  Implement  the  ECOA  other  than 
the  designation  of  regional  offices  as  enforce- 
ment offices. 

Small  Business  Administration.  The  Small 
Business  Administration  (SBA)  Is  respon- 
sible for  enforcing  the  ECOA  in  the  Small 
Business  Investment  Companies  subject  to 
Its  Jurisdiction.  The  SBA  is  in  the  process  of 
revising  its  substantive  regulations  concern- 
ing small  business  Investment  companies. 
When  this  procedure  Is  completed,  the  SBA 
Intends  to  implement  procedures  which  will 
notify  all  new  SBA  borrowers  of  the  require- 


ments of  the  ECOA.  It  also  Intends  to  update 
Its  own  compliance  procedures  to  refiect  the 
requirements  of  the  ECOA  and  conduct  on- 
site  reviews  of  small  business  investment 
companies. 

Present  regulations  designed  to  carry  out 
general  Federal  nondiscrimination  policies 
do  prohibit  sex  discrimination  In  financial 
assistance  programs  of  the  SBA.  These  regu- 
lations will  be  amended  to  Include  a  pro- 
hibition against  discrimination  based  on 
marital  status. 

The  SBA  Intends  to  investigate  all  com- 
plaints that  fall  within  Its  Jurisdiction  un- 
der the  act.  Its  compliance  staff  numbers 
about  41  and  there  is  one  "duty  officer''  for 
each  of  the  eight  regional  offices.  The  SBA 
may  recall  loans  or  termlriate  further  fund- 
ing for  violations  of  the  ECOA. 

Securities  and  Exchange  Commission.  No 
Information  concerning  procedures  and  en- 
forcement mechanisms  could  be  obtained. 
There  appears  to  be  lack  of  understanding 
of  the  requirements  of  the  ECOA,  and  re- 
peated calls  to  the  Securities  and  Exchange 
Commission  were  fruitless. 

Farm  Credit  Administration.  The  Farm 
Credit  Administration  (PCA)  is  responsible 
for  securing  ECOA  compliance  by  981  banks 
and  credit  associations  under  Its  Jurisdiction. 
The  PCA  does  not  appear  to  have  imple- 
mented a  program  to  enforce  the  ECOA.  It 
has  indicated,  however,  that  it  will  prob- 
ably use  its  annual  audit  system  as  a 
means  of  monitoring  compliance. 

CONSISTENT     POLICY     CCTDELINES     AMONG    CIVIL 
RIGHTS  AGENCIES  <^ 

The  IWY  Commission  recommends  that 
the  President  direct  all  agencies  with  civil 
rights  functions  to  adopt  uniform  policy 
guidelines  on  public  and  private  employ- 
ment matters.  Whenever  there  is  a  variance 
among  agencies,  the  Equal  Employment 
Opportunity  Commission  (EEOC)  position 
should  prevail  because  their  current  guide- 
lines provide  the  most  protection. 

Background 

In  1971  the  Commission  on  Civil  Rights 
reported  a  lack  of  coordination  among  agen- 
cies charged  with  civil  rights  responsibilities, 
resulting  in  "a  critical  misuse  of  Umited 
staff  resources  and  the  dissipation  of  en- 
forcement potential."  Symptomatic  of  the 
problems  of  the  failure  to  Join  forces  were 
instances  of  inconsistency  in  the  standards 
used  by  the  agencies  to  evaluate  employ- 
ment practices  of  an  employer .•• 

An  Informal  coordinating  structure  set  up 
in  1969  resulted  In  development  by  the 
EEOC  and  the  Office  of  Federal  Contract 
Compliance  Programs  (OPCCP),  Depart- 
ment of  Labor,  of  compatible  regulations 
on  employee  selection  standards  (testing). 
To  promote  this  Informal  agreement.  Con- 
gress, under  the  leadership  of  Senator  Jacob 
Javits,  set  up  the  Equal  Employment  Op- 
portunity Coordinating  Council." 

Although  the  agencies  concerned  *  were 
able  to  Issue  a  policy  statement  about  the 
definitions  of  goals  and  quotas,  variance 
continues  among  the  agencies  in  setting 
uniform  employment  policies.  For  Instance, 
EEOC  and  OFCCP  do  not  currently  agree 
on  health,  disability,  and  pension  benefits. 
EEOC  requires  that  employers  pay  premiums 
to  assure  that  employees  receive  equal  bene- 
fits."' but  OFCCP  ajlows  employers  to  do 
either  that  or  to  pay  equal  premiums  re- 
sulting in  unequal  benefits  for  employees.'" 

Since  the  courts  have  upheld  EEOC's  test- 
ing and  sex  discrimination  guidelines,  EEOC 
is  the  appropriate  agency  to  set  civil  rights 
policy  for  the  executive  branch. 

Ideally  the  IWY  Commission  would  like  to 
see  the  Insurance  companies  develop  unisex 
tables  for  all  types  of  Insurance  to  eliminate 
the  sex-based  distinctions.  Until  that  time, 
the  EEOC  position  on  fringe  benefits  should 
prevail. 
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POLICIES  FOR  SECRETARIES'  EMPLOYMENT  »> 

The  IWY  Commission  recommends  that  all 
managers,  supervisors,  and  personnel  officials, 
in  both  private  and  public  employment, 
adhere  to  the  following  principles  when  filing 
vacancies  and  when  developing  employment 
policies:  » 

1.  The  secretarial  Job  should  be  viewed  not 
only  as  a  career  In  Itself,  but  also  as  one 
access  route  to  other  professional  and  tech- 
nical Jobs. 

2.  Career  ladders  accessible  to  secretarial 
employees  at  all  pay  levels  should  exist,  pro- 
viding pathways  into  other  occupational 
fields. 

3.  Information  about  all  types  of  Job  and 
training  opportunities  should  flow  freely  to 
all  employees.  A  secretary  should  receive 
Information  not  only  about  secretarial  op- 
portunities, but  about  others  as  well. 

4.  Job  candidates'  experience  should  be 
routinely  evaluated  upon  their  acquired  skills 
and  past  performance,  both  In  paid  and  un- 
paid positions,  and  not  primarily  upon  their 
previous  Job  title. 

5.  Training  agreements  (or  similar  mecha- 
nisms) for  qualifying  underutilized  or  dead- 
ended  employees  for  more  promising  positions 
should  exist  in  each  place  of  employment. 

6.  Supervisors  should  be  heavily  involved  in 
career  development  activities  with  their  em- 
ployees and  should  be  rated  quite  clearly 
upon  their  attention  to  this  aspect  of  mana- 
gerial responsibility. 

7.  A  prime  source  of  talent  for  filling 
vacancies  should  be  current  employees. 

8.  Substantial  movement  should  take  place 
between  secretarial  Jobs  and  other  occupa- 
tional fields. 

SECRETARIES'     PAY     IN     FEDERAL     EMPLOYMENT  ' 

The  IWY  Commission  recommends  that  the 
U.S.  Civil  Service  Commission  (CSC)  con- 
duct a  study  of  the  extent  of  correlation  be- 
tween the  grades »  of  Federal  secretaries  and 
those  of  their  supervisors  in  order  to  deter- 
mine if  Federal  classifiers,  in  setting  secre- 
taries' grades,  are  giving  undue  weight  to  the 
supervisors'  grades.  If  the  study  reveals  an 
unusually  high  correlation,  CSC  should 
undertake  supplemental  training  and  in- 
structions for  agency  classifiers. 

Background 

CSC  officials  say  that  classifiers  use  three 
factors  in  evaluating  and  establishing  secre- 
taries' grades:  (1)  the  scope  of  the  super- 
visor's administrative  responsibility;  (2)  the 
extent  of  the  secretary's  participation  In  the 
administrative  responsibility;  and  (3)  the 
secretary's  steno-typing  and  dictating  skills.' 
But  many  women  claim  that,  in  actual  prac- 
tice, the  secretary's  grade  is  tied  to  the  super- 
visor's grade  with  the  other  factors  being 
ignored.  For  Instance,  if  a  supervisor  is  a 
GS-14,  the  secretary  is  a  GS-5;  if  the  super- 
visor is  a  GS-15,  the  secretary  Is  a  GS-6,  etc. 

The  qualification  standards  for  secretarial 
Jobs  allow  a  range  of  grades  from  GS-3  to 
GS-ll.«  In  practice,  however,  most  secretaries 
cannot  advance  under  the  title  of  secretary 
beyond  GS-6,  except  for  a  few  select  cases.  To 
move  beyond  GS-6,  most  employees  must 
change  Job  titles  to  administrative  assistant 
(GS-5  to -7). 

If  the  claims  are  true  that  secretaries' 
grades  are  tied  to  those  of  their  supervisors, 
the  above-mentioned  study  would  demon- 
strate it  tlirough  an  unnaturally  high  cor- 
relation between  the  supervisor's  and  secre- 
taries' grades.  This  would  establish,  for  CSC 
officials,  that  classifiers  are  not  correctly  us- 
ing the  standards  in  classifying  secretaries' 
positions.  CSC  would  then  take  appropriate 
action  such  as  supplemental  training  for 
classifiers  or  issuance  of  new  instructions  in 
the  Federal  Personnel  Manual. 
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DICTIONARY    OF    OCCUPATIONAL    TITLES  ' 

The  IWY  Commisison  recommends  that: 

1.  The  Secretary  of  Labor  be  required  to 
revise  the  system  of  Job  analysis  and  classi- 
fication as  used  In  compiling  the  Dictionary 
of  Occupational  Titles  (DOT),  as  recom- 
mended by  a  federally  funded  study .« 

2.  The  Secretary  of  Labor  appoint  as  head 
of  the  Division  of  Occupational  Analysis  a 
manager  who  is  sensitive  to  the  biases  in 
the  DOT,  as  pointed  out  in  the  study,  and 
who  will  initiate  corrective  actions. 

3.  The  DOT  staff  extensively  review  the 
Jobs  in  the  expanding  human  services  field 
with  the  aim  of  listing  more  In  the  DOT. 

4.  The  DOT  staff  issue  the  DOT  in  looseleaf 
form  so  that  parts  of  it  can  be  updated 
periodically,  and  so  that  the  1976  publica- 
tion need  not  be  delayed. 

5.  The  Department  of  Labor  hold  training 
sessions  for  Field  Center  Network  personnel 
to  educate  them  to  some  types  of  subtle 
biases  In  Job  evaluations  uncovered  by  the 
DOT  study. 

Background 

The  University  of  Wisconsin— Extension 
received  a  Manpower  Administration-funded 
grant  to  review  the  DOT,  to  analyze  and  as- 
sess the  occupational  analysis  process  and 
system,  and  to  recommend  the  changes 
needed  in  the  method  of  job  analysis  and  in 
the  coding  of  job  complexity  skills.  First  pub- 
lished by  the  U.S.  Department  of  Labor  in 
1939,  this  encyclopedia  of  occupations  was 
originally  designed  for  the  U.S.  Employment 
Service,  which  now  relies  exclusively  on  Its 
contents  to  define  individual  jobs  in  the 
world  of  work. 

The  third  and  most  recent  edition  (1965) 
of  the  DOT  lists  and  assesses  the  tasks  of 
21,741  salaried  occupations.  The  duties  of 
these  occupations  are  defined  in  Volume  I 
of  the  DOT  and  are  arranged  alphabetically 
by  job  title.  Each  job  is  listed  with  a  six- 
digit  numerical  code  identifying  its  place  in 
the  world  of  work  by  occupation  and  skill 
complexity.  The  skill  complexity  is  always 
expressed  by  the  second  three  digits  of  the 
code. 

The  length  of  training  contracts  for  ap- 
prenticeships must  be  calculated  according 
to  the  skill-complexity  code  (also  called  the 
worker-function  code)  assigned  to  a  job. 
The  staff  reviewing  the  DOT  soon  discovered 
that  a  significant  number  of  jobs  not  requir- 
ing college  degrees,  traditionally  performed 
by  women,  are  not  apprenticeable  because  of 
their  DOT  skill-complexity  codes.  Assigned 
the  lowest  possible  ratings,  subprofessional 
jobs  in  the  human  services  sector  are  de- 
picted as  occupying  the  bottom  rung  in  a 
hierarchical  world  of  work  arranged  to  re- 
flect supposed  Job  complexity.  At  least  65 
government  agencies  rely  on  the  DOT's  vision 
of  the  world  of  work  to  expend  Job  training 
funds  and  to  formulate  manpower  programs, 
policies,  and  procedures. 

A  fiurry  of  publicity  accompanied  the  re- 
view project's  establishment.  Most  of  it  cen- 
tered on  the  fact  that  the  DOT  rates  jobs 
such  as  Marine  Mammal  Handler,  Barber,  and 
Bus  Driver  to  be  far  superior  in  complexity 
to  traditional  women's'^'ork,  including  Fos- 
ter Mother.  Nursery '  School  Teacher,  and 
Homemaker.  Perhaps  because  the  latter  Jobs 
historically  have  been  "jserfrt-med  by  women 
working  without  pay,  the  DOT  portrays  the 
sum  total  of  their  tasks  as  equivalent  to  such 
a  DOT  entry  as  Parking  Lot  Attendant,  in 
terms  of  the  Data-People-Things  demands 
which  are  the  functions  expressed  by  the 
three-digit  skill  code." 

Based  on  the  results  of  its  work,  the  DOT 
Research  Project  concludes  that  the  Dic- 
tionary of  Occupational  Titles  systemati- 
cally—though not  purposely — discriminates 
against  virtually  all  nondegreed,  People- 
oriented  women's  Jobs  at  great  loss  to  the 


public  In  general  and  to  women  in  partic- 
ular. Although  the  project  staff  uncovered  no 
conscious  attempt  on  the  part  of  the  Division 
of  Occupational  Analysis  and  its  field  centers 
to  downgrade  the  complexity  of  women's 
work,  the  verdict  Is  harsh.  By  failing  to  de- 
velop the  jcb  analysis  tools  necessary  to  ex- 
press interpersonal  aptitudes,  knowledges 
and  skills,  the  Division  of  Occupational  Anal- 
ysis has  produced  a  DOT  that  shortchanges 
traditional  women's  work  by  inaccurate  cod- 
ing, and  denies  the  existence  of  subprofes- 
sional jobs  in  the  human  services. 

Project  findings  show  that  Jobs  suffering 
most  are  the  salaried  derivatives  of  home- 
making  and  mothering,  particularly  those  at 
the  paraprofesslonal  level  hi  the  fields  of 
health,  education,  and  welfare.  Within  the 
past  20  years,  this  stratum  of  the  world  of 
work  has  experienced  tremendous  growth, 
as  demonstrated  by  a  partial  listing,  at  right, 
of  paraprofesslonal  Jobs  for  which  U.S  col- 
leges and  imlversities  were  offering  training 
in  1970-71.'  But  as  perceived  by  its  tech- 
nicians, the  DOT'S  world  of  work  has  had 
neither  the  time  nor  the  place  for  these 
nondegreed  Jobs  and  others  providing  car- 
ing, counseling  services  in  health,  education 
and  welfare. 

Derivatives  of  homemaking  and  mother- 
ing which  logically  should  have  formed  the 
foundation  for  occupations  in  the  human 
services,  are  instead  reduced  to  forms  of 
custodial  or  menial  work,  seeming  to  require 
only  the  most  rudimentary  of  interpersonal 
skills.  For  Instance,  Poster  Mother  and 
Homemaker  (paraprofesslonal  assistants  to 
Caseworker,  FamUy)  are,  by  occupational 
division  and  skill -complexity  code,  depicted 
as  domestic  service  Jobs  equivalent  to  Maid. 
Day  care  occupations  are  combined  under 
the  title  Nursery  School  Teacher  and  assigned 
the  same  skUl-complexlty  code  as  Babysit- 
ter. Home  Attendant  (Home  Health  Aide) 
the  bottom  rung  in  the  nursing  profession' 
Is  denied  a  place  in  the  DOT'S  medical  serv- 
ices Industry  and  is  given  no  significant  rela- 
tionship to  Data  Indicative  of  Job  trainlne 
and  responsibility. 

In  sum,  project  findings  show  that  the 
DOT'S  disposition  of  the  paid  derivatives  of 
homemaking  and  mothering  can  be  charac- 
terized In  one  or  more  of  the  foUowing  ways: 

1.  "Women's  work"  is  underrated  in  the 
DOT:  Using  DOT  Job  analysis  theory  and 
procedures,  project  researchers  have  shown 
the  necessity  for  amending  skUl-complexlty 
codes  currently  assigned  to  Jobs  in  nutri- 
tion, child  care,  homemaking,  and  home 
health  aide  work.  Among  the  most  dramatic 
changes  approved  by  the  Wisconsin  Center 
are  the  codes  that  have  been  determined  by 
the  Project  to  express  DatarPeople-Things 
functions  in  core  "women's  work"  Jobs.  Prom 
.878,  the  lowest  possible  skUl-complexity 
level,  the  codes  for  Homemaker,  Home  At- 
tendant, and  Nursery  School  Teacher  have 
been  revised  upward  by  the  project  to  their 
proper  levels  of  .124,  .354,  and  .228,  respec- 
tively. 

2.  "Women's  work"  is  made  to  seem  non- 
existent by  the  DOT:  Perhaps  one  of  the 
harshest  forms  of  discrimination  U  neglect. 
In  its  study  of  subprofessional  Jobs  in  child 
care,  homemaking.  and  home  nursing,  the 
DOT  Research  Project  spent  more  than  two- 
thirds  of  its  time  analyzing  and  reporting 
so-called  "new"  Jobs,  many  of  which  existed 
before  publication  of  the  last  edition  of  the 
DOT.  The  study  of  Homemaker,  for  Instance, 
led  to  the  discovery  of  five  separate,  well- 
defined  entries,  some  requiring  college  de- 
grees and  all  fully  functioning  components 
of  this  Important  teachlng-carlng-counsel- 
ing  unit  found  in  most  social  service  agen- 
cies. A  brief  foray  into  home  nursing  via  the 
Home  Attendant  revealed  that  a  reviewing 
project  could  spend  months  updating  the 
DOT'S   portrayal   of  Jobs   In   public   health 
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alone.  But  no  field  offered  a  greater  challenge 
than  day  care.  More  than  20  new  entries  were 
prepared  In  the  frustrating  knowledge  that 
they  represent  only  a  fraction  of  the  Jobs 
that  should  appear  In  the  next  edition  of  the 
DOT. 

3.  "Women's  work"  Is  undeflnable  under 
current  DOT  Job  analj-sls  theory:  DOT  Job 
analysis  theory  Is  Inadequate  as  a  means  of 
defining  the  nature  of  People-oriented  Jobs 
at  a  subprofesslonal  level.  For  Instance,  the 
DOT'S  definition  of  Specific  Vocational 
Preparation  falls  to  specify  the  unpaid  work 
of  homemakers  and  mothers  among  Its  vari- 
ous skill-developing  experiences;  therefore, 
salaried  derivatives  of  homemaklng  and 
mothering  frequently  appear  to  be  unskilled. 
Moreover,  theoreticians  have  placed  heavy 
emphasis  on  the  amount  of  formal  educa- 
tion traditionally  associated  with  a  Job,  much 
to  the  detriment  of  nondegreed  occupations. 
By  virtue  of  their  degrees,  a  clergyman,  a 
urologist,  an  anesthesiologist,  and  a  dean 
of  boys  are  among  the  DOT  entries  receiving 
the  highest  rating  for  People.  On  the  other 
hand,  foster  mother,  a  demanding  but  de- 
greeless  Job  entailing  the  rearing  of  chil- 
dren Is  assigned  the  second  lowest  People 
rating. 

Once  a  nondegreed.  People-oriented  Job  Is 
assigned  a  7,  it  is  generally  relegated  to  the 
Service  Category,  where  the  worker  assumes 
the  functions  of  a  servant,  acting  on  orders, 
with  no  significant  relationship  to  Data  and 
a  robotlike  relationship  to  People.  This,  un- 
fortunately, has  been  the  fate  of  the  most 
traditional  of  "women's  work"  since  the 
Caring-Counseling  level  of  People  relation- 
ships does  not  exist  in  DOT  theory.  The  fact 
Is  that  the  DOT'S  tools  for  expressing  Data- 
People  relationships  are  largely  undeveloped, 
rendering  "women's  work"  beyond  the  scope 
of  the  DOT  analysts  vocabulary. 
Some  exceptions  to  a  rule:  The  dynamics  o/ 
discrimiTuition 
As  stated  earlier,  the  project  found  no  evi- 
dence that  the  DOT  technicians  deliberately 
set  out  to  discriminate  against  "women's 
work."  There  are  two  exceptions  which,  upon 
closer  inspection,  help  to  explain  the  pattern 
of  sex  discrimination  in  the  DOT. 

Group  I:  Degreed  jobs  and  professional 
power.  Many  Jobs  calling  for  a  college  degree 
au-e  considered  "women's  work":  Dietitian, 
Home  Economist,  Physical  therapist,  and 
Caseworker.  And  yet,  the  DOT  makes  no  dis- 
tinction between  these  entries  and  degreed 
Jobs  associated  with  men.  The  equalizer,  as 
previously  noted,  is  the  prerequisite  college 
education.  But  just  as  Important  is  the  mem- 
bership in  a  professional  organization  that 
comes  with  a  specialist's  degree. 

The  Division  of  Occupational  Analysis 
openly  acknowledges  that  it  relies  on  various 
whitecollar  professional  organizations  for 
assistance  in  preparing  DOT  entries.  This 
collaboration  can  supersede  the  Division 
analyst's  on-site  observations  and  inter- 
views. The  several  hundred  Jobs  belonging  to 
the  DOT  Industry  labeled  Professional  and 
Kindred  Occupations  are  somehow  categor- 
ized without  the  industry's  ever  being  ana- 
lyzed by  a  Division  Field  Center.  But  even 
when  degreed  Jobs  belong  to  routinely  ana- 
lyzed Industries,  such  as  Medical  Services, 
their  definitions  may  be  subject  to  the  ap- 
proval of  professional  organizations,  espe- 
cially by  bodies  as  powerful  as  the  American 
Medical  Asoclatlon  or  the  American  Physical 
Therapy  Association.  Thus  many  degreed 
Jobs  enjoy  a  position  in  the  DOT'S  world  of 
work  that  mirrors  the  image  promoted  by 
their  respective   societies  or   associations. 

Dependency  on  vested  interest's  seriously 
Jeopardizes  any  claims  the  DOT  might  make 
to  Impartiality.  Of  special  concern  to  the 
DOT  Research  Project  Is  the  white-collar 
professional  organizations'  neglect  and  de- 
valuation of  paraprofesslonal  Jobs  In  health. 


Footnotes  at  end  of  article. 


education,  and  welfare.  For,  as  the  project 
has  learned  by  comparing  the  results  of  field- 
work  with  the  picture  painted  by  some  pro- 
fessional Journals,  the  traditionalists  among 
the  ranks  of  the  degreed  tend  to  resist 
acknowledging  the  significance  of  that  spe- 
cially trained  worker  known  variously  as  an 
aide,  assistant,  technician,  etc. 

Progressive  professionals  in  the  fields  of 
dietetics,  homemaklng,  education,  and  nurs- 
ing have  spoken  candidly  about  this  prob- 
lem. Bernice  Mallory,  retired  senior  program 
officer  with  the  Division  of  Vocational  and 
Technical  Education,  HEW,  writes  about  It: 
"For  a  variety  of  reasons,  some  profes- 
sionals do  not  want  auxiliary  workers  as  part 
of  their  organization.  They  may  fear  that  the 
auxiliaries  will  take  over  their  Jobs.  They 
may  not  want  to  give  up  the  tasks  an  aux- 
iliary can  perform.  They  may  not  feel  com- 
fortable directing  an  auxiliary  worker  be- 
cause they  do  not  have  competency  as  super- 
visors. They  question  the  theory  that  non- 
professionals can  make  a  contribution  to  the 
programs. 

Do  auxiliary  workers  have  a  place  In  to- 
day's society?  They  do.  They  are  a  significant 
part  of  the  labor  market  and  It  behooves  us 
to  get  with  lt!"» 

Group  II:  Factory  work  and  the  manning 
tables.  DtJTing  the  first  year  of  the  DOT  Re- 
search Project,  studies  of  hospital  and 
school  food  service  yielded  little  indication 
that  the  sex-linked,  nondegreed  Jobs  found 
there  were  miscoded  in  the  DOT.  Nor  does  it 
appear  that  the  DOT  discriminates  against 
the  many  Jobs  performed  by  women  in  light 
industry. 

Bias  is  absent  in  these  cases  because  these 
are  production  Jobs.  Analysts  generally  agree 
that  the  least  difficult  assignment  in  Job 
analysis  is  the  Thing-oriented  Job.  Little 
more  than  observation  Is  required  to  prepare 
a  verifiable  statement  of  the  nature  and  pur- 
pose of  Job  functions. 

The  relative  case  with  which  Thlng- 
orlented  operations  can  be  described,  meas- 
iired,  and  classified  Is  one  reason  Jobs  In 
Industry  dominate  the  pages  of  the  DOT. 
As  field  center  analysts  artlessly  explained  to 
project  staff,  derivatives  of  homemaklng  and 
mothering  are  generally  given  short  shrift 
because  they  are  among  the  most  "difficult" 
of  jobs  to  evaluate. 

As  specific  proposals,  the  DOT  study " 
recommends : 

1.  Review  and  revision  of  DOT  Job  analysis 
theory  and  related  structural  characteristics 
of  the  DOT'S  world  of  work,  including  but 
not  limited  to  the  following: 

Revision  of  the  DOT'S  present  Industry 
Arrangement,  so  that  service  occupations 
would  be  classified  with  the  same  precision 
accorded  factory  jobs  to  insure  proper  cov- 
erage and  equitable  treatment  of  subprofes- 
sional  human  service  occupations. 

Amendment  of  the  present  People  "hier- 
archy," specifically  by  (1)  inserting  a  sepa- 
rate Caring-Counseling  level,  (2)  simplifying 
the  definition  of  Serving,  and  (3)  combining 
Diverting  and  Persuading  to  form  a  single 
fxmctlon.  The  purpose  is  to  facilitate  analysis 
of  People-Oriented  work  by  providing 
analysts  with  a  comprehensive  list  of  People 
relationships  arranged  from  the  complex  to 
the  simple. 

Elimination  of  the  worker  function  level 
No  Significant  Relationship,  which  Is  repre- 
sented by  the  numeral  8  in  the  three-digit 
skill-complexity  code.  The  routine  assign- 
ment of  this  rating  creates  confusion  and 
misunderstanding  among  users  of  the  DOT 
by  masking  real  ratings  on  a  purely  arbitrary 
basis. 

2.  Immediate  Implementation  of  the  Office 
of  Equal  Employment-approved  plan  to 
eliminate  all  reference  to  sex  in  base  titles 
of  the  forthcoming  edition  of  the  DOT,  In 
order  that  the  world's  most  comprehensive 
source  of  Job  information  not  unlawfully 
perpetuate  sex  stereotyping  in  emplojinent. 


3.  Referral  upon  receipt  of  occupational 
code  requests  (ES  282)  to  the  Field  Center 
system  for  immediate  study,  with  docu- 
mented determinations  returned  promptly 
in  writing  to  the  point  of  origin.  The  pur- 
pose Is  to  provide  manpower  programs  with 
the  Information  necessary  to  carry  out  their 
mandate  and  to  insure  the  Inclvislon  of  new 
Jobs  and  altered  codes  in  future  editions  of 
the  DOT. 

4.  Development  of  an  attitude  of  account- 
ability to  the  user  of  the  DOT,  whereby  the 
Division  of  Occupational  Analysis  issues  sup. 
plements  to  the  DOT  frequently  enough  to 
provide  an  up-to-date  resource  for  man- 
power  training  and  development  programs. 

5.  Discontinuation  of  DOT  data  collection 
policies  favoring  professional  organizations 
and  the  occupations  they  represent,  to  Insure 
fair  and  equitable,  first-person  coverage  of 
all  Jobs,  including  paraprofesslonal  work. 

6.  Development  and  implementation  of  an 
affirmative  action  plan  Increasing  the  num- 
ber of  women  professionals  at  all  levels  with- 
in the  Division  of  Occupational  Analysis  and 
its  field  centers.  The  purpose  is  to  eliminate 
from  the  DOT  negative  attitudes  toward  the 
abilities  and  contributions  of  women. 

7.  Promotion  of  a  system-wide  communi- 
cation by  the  Division  of  Occupational 
Analysis  to  permit  field  centers  to  pool  dau, 
to  cooperate  in  research  activities,  and  to 
establish  working  relationships  with  State 
manpower  agencies  so  as  to  insure  that 
future  editions  of  the  DOT  are  acctu-ate  and 
unseful. 

Implementing  these  recommendations  will 
not  involve  any  major  additional  expense. 

EEOC  ACTION   ON   CASES  DEALING  WITH  WORK  OF 
EQUAL    VALUE  " 

The  IWY  Commission  recommends  that  the 
Equal  Employment  Opportunity  CommUslon 
(EEOC)  immediately  file  court  actions  in  se- 
lected cases  which  would  develop  precedents 
for  eliminating  sex  discrimination  in  wages 
for  work  of  equal  value. 

Background 
Under  the  Equal  Pay  Act  of  1963  as 
amended  by  Section  90a(b)  (1)  of  the  Educa- 
tion Amendments  of  1972  and  as  modified  by 
legal  Interpretation  and  court  decisions.  Jobs 
are  compared  that  Involve  "substantially" 
equal  work.  This  Is  not  the  .same  as  "equal 
pay  for  work  of  equal  value."  first  ratified  by 
the  1951  International  Labor  Organization 
Equal  Remuneration  Convention  (No.  100)." 
The  Equal  Pay  Act  mandates  equal  pay  for 
male  clerks  and  female  clerks  doing  essen- 
tially the  same  work  but  does  not  require 
equal  pay  for  men  and  women  doing  work 
of  equal  value,  such  as  an  electrician  and 
an  industrial  nurse. 

Work  of  equal  value  is  Jtist  beginning  to  be 
studied,  as  sexism  is  being  uncovered  In  Job 
evaluation  systems.  The  State  of  Washington 
conducted  a  "Comparable  Worth  Salary 
Study"  of  State  and  higher  education  Jobs." 
Using  a  point  evaluation  method,  commltteee 
evaluated  121  Jobs  that  engaged  70  percent 
or  more  men  or  women.  The  committees 
found  an  overall  disparity  of  20  percent  be- 
tween men's  and  women's  Jobs  of  comparable 
value,  the  women's  being  lower  in  all  cases 
and  the  greatest  discrepancy  being  in  the 
higher  education  Jobs.  No  doubt  similar  dis- 
crepancies exist  in  other  States  as  well  as  in 
private  and  Federal  employment. 

Many  legal  scholars  feel  that  the  EEOC  has 
the  authority  to  bring  to  court  cases  dealing 
with  the  disparity  in  wages  between  men's 
work  and  women's  work  of  equal  value.  Sec- 
tion 703(h)  of  the  1964  Civil  Rights  Act,  as 
amended  (the  Bennett  Amendment),  reads: 

"It  shall  not  be  an  unlawful  employment 
practice  under  this  title  for  any  employer  to 
differentiate  upon  the  basis  of  sex  in  deter- 
mining the  amount  of  wages  or  compensation 
paid  or  to  be  paid  to  employees  of  such  em- 
ployer If  such  differentiation  is  authorized 
by  the  provisions  of  section  6(d)  of  the  Fair 
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Labor  Standards  Act  of  1938,  as  amended  (29 
U.S.C.  206(d)). 

Some  persons  interpret  this  phrasing  to  ex- 
clude the  EEOC  from  entering  Into  matters 
covered  by  the  Equal  Pay  Act.  The  Equal  Pay 
Act  does  not  prohibit  differentiation  in  wages 
on  bases  other  than  sex,  such  aa  merit  and 
seniority.  However,  the  legal  mandate  of 
EEOC  to  eliminate  sex  discrimination  in  em- 
ployment could  be  Interpreted  broadly 
enough  to  cover  work  of  equal  value. 

EEOC  has  participated  recently  in  two  rele- 
vant cases:  In  the  Laffey  v.  Northwest  Air- 
lines case,''  the  EEOC  filed  amicus  cunae 
briefs  at  both  the  district  and  circuit  court 
levels  stating  that  even  If  the  employment 
practices  were  not  a  violation  of  the  Equal 
Pay  Act,  they  would  be  a  violation  of  title 
VII  of  the  1964  Civil  Rights  Act.  The  court 
concurred  at  the  district  level;  no  higher 
opinion  has  been  rendered.  At  the  Federal 
DUtrlct  Court  level  in  Wetzel  v.  Liberty  Mu- 
tual Insurance  Company,  the  issue  lies  with 
female  claims  agents  and  male  claims  ad- 
justers. The  work  Is  basically  the  same  for 
both  jobs  but  the  adjusters  (males)  must 
travel  to  do  on-site  investigations.  The  court 
agreed  that  this  Is  a  violation  of  title  VII, 
but  no  opinion  had  been  issued  by  Decem- 
ber 1975. 

JOB   EVALUATION   GUIDELINES  ^^ 

The  IWY  Commission  recommends  that 
the  Equal  Employment  Opportunity  Com- 
mission (EEOC)  develop  and  promulgate 
guidelines  to  be  used  to  determine  if  job 
evaluation  systems  or  other  methods  of  de- 
termining wages,  salaries,  or  pay  rates,  dis- 
criminate on  the  basis  of  sex. 

Background 
Frequently  Job  evaluation  systems  em- 
phasize factors  most  closely  associated  with 
men's  Jobs,  such  as  weight  lifting  and  work- 
ing conditions,  while  ignoring  or  minimiz- 
ing factors  associated  with  women's  Jobs, 
such  as  manual  dexterity.  One  example  is 
Laffey  v.  Northwest  Airlines  (366  P.  Supp. 
763),  now  on  appeal  to  the  Clr«,ait  Court  of 
the  District  of  Columbia. 

The  court  found  that  the  airline  had  vio- 
lated both  the  Equal  Pay  Act  and  title  VII 
of  the  1964  Civil  Rights  Act  in  paying 
pursers  (primarily  male)  more  than  steward- 
esses ( primarily  female ) .  Historical  practices 
had  resulted  in  pursers  receiving  $200  to  $300 
a  month  more,  plus  larger  hotel  allowances. 
In  preparing  for  the  court  action,  the  airline 
hired  Industrial  engineers  who  prepared  job 
evaluations  Justifying  the  wage  differential." 
They  omitted  the  standard  evaluation  factor 
of  "hazard."  Since  most  stewardesses  were 
on  shorter  filghts  undergoing  more  takeoffs 
and  landings,  the  most  hazardous  part  of  fly- 
ing, while  the  pursers  were  on  longer  flights, 
the  inclusion  of  "hazard"  would  have  raised 
the  stewardesses'  pay  rates. 

Other  deficiencies  in  various  job  evaluation 
methods  which  adversely  affect  women  are: 
bias  regarding  the  value  of  the  work,  based 
on  the  salary  of  the  incumbent;  failure  to 
take  into  account  various  levels  of  respon- 
sibility in  such  Jobs  as  secretary;  arbitrary 
use  of  factors  that  do  not  apply  to  all  Jobs; 
and  applying  a  Job  evaluation  system  with- 
out tailoring  it  to  fit  a  specific  organization." 
The  EEOC  has  issued  very  fair  guidelines 
on  other  topics  (e.g.,  testing  to  determine 
suitability  for  employment  and  sex  discrimi- 
nation) ,  to  be  followed  by  private  employers. 
Therefore,  the  committee  recommends  that 
the  EEOC  be  the  agency  to  develop  the  Job 
evaluation  guidelines. 

The  primary  effect  of  the  guidelines  would 
be  to  Introduce  pay  comparability  within 
one  company,  which  would  have  no  effect  on 
pay  rates  for  equal  work  or  work  of  equal 
value  between  companies.  There  would  be 
no  substantial  cost  Increase  for  EEOC  to 
prepare  these  guidelines. 

Footnotes  at  end  of  article. 


PUBLIC   officials'   HIKING   PRACTICES  " 

The  IWT  Commission  recommends  that: 

1.  Women's  organizations  question  all  chal- 
lengers and  Incumbents  seeking  election — 
as  U.S.  Representative,  UJ3.  Senator,  Gover- 
nor, county  executive,  mayor,  or  other  public 
official — about  their  hiring  practices  in  the 
past  and  their  future  plans  regarding  wom- 
en. The  question  should  be  Included  In  "Vot- 
ters"  Guides"  and  other  educational  litera- 
ture. 

2.  All  candidates  for  public  office  Issue,  as 
part  of  their  platform,  a  pledge  not  to  dis- 
criminate on  the  basis  of  sex  in  their  per- 
sonnel practices. 

Background 

None  of  the  laws  covering  Federal  employ- 
ees applies  also  to  the  legislative  branch.  On 
January  14,  1975,  the  U.S.  House  of  Repre- 
sentatives adopted  House  Resolution  5,  which 
added  to  RtQe  XLin  the  following  wording: 

"A  member,  officer,  or  employee  of  the 
House  of  Representatives  shall  not  discharge 
or  refuse  to  hire  any  individual,  or  otherwise 
discriminate  against  any  individual  with  re- 
spect to  compensation,  terms,  conditions,  or 
privileges  of  employment,  because  of  such 
individual's  race,  color,  religion,  sex  or  na- 
tional origin." 

Senate  Resolution  89  Introduced  on  Feb- 
ruary 24,  1975,  by  Senator  Lee  Metcalf,  was 
referred  to  the  Committee  on  Rules  and  Ad- 
ministration. No  further  action  has  been 
taken  on  it.  The  House  rule  is  a  pledge  and 
carries  no  enforcement  mechanism.  There 
are  no  Job  descriptions  or  specific  qualifica- 
tion criteria  for  Jobs,  as  there  are  for  the 
executive  branch. 

A  1974  study  by  the  Capitol  HUl  Women's 
Political  Caucus  uncovered  pay  discrepancies 
between  men  and  women  employed  by  the 
Senate.  Even  among  those  earning  $18,000  or 
more  annually,  the  median  salary  for  women 
was  $22,627,  and  for  men  $28,091.  Thirty  of- 
fices employed  only  men  at  the  higher  sal- 
ary levels,  while  no  offices  employed  only  fe- 
males. Salary  discrepancies  were  the  greatest 
among  press  professionals  where  the  median 
salary  for  females  was  $10,878  compared  to 
the  male  median  salary  of  $26,600." 

WOMEN     IN     CONSTRUCTION  =" 

The  IWY  Commission  recommends  that 
the  Office  of  Federal  Contract  Compliance 
Programs  (OFCCP)  Immediately  issue  In- 
structions that  goals  for  women  shall  be  in- 
cluded in  all  federally  imposed  and  home- 
town plans  when  renegotiated  or  when 
initially  developed.  The  goals  for  hirlngs  at 
the  Journeyman  level  should  be  double  the 
percentage  of  women  working,  in  each  craft 
covered  In  each  locality,  according  to  1970 
Bureau  of  the  Census  figures.  The  goals  for 
hirlngs  in  apprenticeship  programs  should 
be  10  percent  initially,  increasing  by  3  per- 
cent to  5  percent  a  year  untU  50  percent  Is 
reached.  All  OFCCP  instructions  on  con- 
struction should  be  revised  to  include 
women. 

Background 

Under  Executive  order  authority  (Execu- 
tive Order  11246,  as  amended),  the  OFCCP 
has  concentrated  on  getting  minority  men 
into  the  construction  trades.  The  first  home- 
town construction  plan,  and  probably  the 
most  famous,  since  ruled  legal  by  the  Su- 
preme Court,  is  the  Philadelphia  Plan.  Cur- 
rently over  60  voluntary  hometown  or  im- 
posed plans  are  in  effect  around  the  country. 

OFCCP  has  devoted  most  of  its  resources 
to  Integrating  the  construction  trades.  A 
1975  General  Accounting  Office  (GAO)  study 
revealed  that,  of  seven  OFCCP  field  person- 
nel, six  were  assigned  to  construction.^! 

OFCCP's  failure  to  Include  goals  for  wom- 
en in  home-town  and  imposed  plans  Is  prob- 
ably Ulegal. 

In  1967,  Executive  Order  11246  was 
amended  by  Executive  Order  11375  to  add 
sex  as  one  of  the  prohibited  forms  of  dis- 


crimination. Part  n  of  Executive  Order  11246 
(Nondiscrimination  in  Employment  by  Gov- 
ernment Contractors  and  Subcontractors) 
was  amended,  setting  requirements  for  both 
construction  and  nonconstruction  contract 
compliance.  The  sanctions  in  Part  in  (Non- 
discrimination Provisions  In  Federally  As- 
sisted Construction  Contracts)  are  those 
listed  In  Part  n.  And.  since  Part  m  does  not 
contain  a  list  of  prohibited  forms  of  dis- 
crimination,  the  ones  in  Part  II  apply— race 
color,  religion,  sex,  or  national  origin.  Thus' 
Executive  Order  11246  clearly  prohibits  dis-' 
crimination  because  of  sex  in  construction 
as  well  as  nonconstruction  contracts 

Under  current  operations,  compliance 
agencies  vrtth  responsibility  for  construction 
have  investigated  complaints  of  sex  dis- 
crimination in  employment,  but  have  not 
had  the  authority  to  require  affirmative  ac- 
tion or  goal-setting  by  construction  con- 
tractors. Many  employees  of  compliance 
agencies  have  been  pushing  OFCCP  for  sev- 
eral years  to  do  something  about  goals  for 
women  in  construction.  One  compliance 
agency  in  Chicago  has  approached  the  prob- 
lem in  this  way:  In  nonplan  cities  in  the 
region,  contractors  may  fill  their  employ- 
ment goals  with  minority  males,  minority 
females,  or  white  females. 

OFCCP  has  been  slow  even  to  hear  public 
comment  about  including  goals  for  women 
m  construction.  In  July  1974  OFCCP  held  a 
briefing  for  compliance  officers  on  the  then 
new  Order  No.  14.  In  response  to  a  question 
from  the  audience,  the  OFCCP  program 
manager  for  construction,  Robert  Owens  re- 
plied that  OFCCP  would  be  holding  hearings 
shortly  on  women  in  construction.  However, 
the  first  time  that  occurred  was  a  hearing  for 
the  Baltimore  Plan,  on  October  15-16,  1975. 
One  reason  frequently  cited  for  omitting 
women  from  goal-setting  In  construction  Is 
that  skilled  women  are  not  available  In  the 
construction  crafts.  The  facts  demonstrate 
that  skilled  women  are  available  in  many 
crafts.  The  1970  census »  shows  that  In  the 
Baltimore  =>  metropolitan  area,  women  were 
employed  In  the  following  numbers  In  1970- 


Craft 


Men  Women      Total 


Percent 
women 


Boilermakers 409 

Carpenters HH  8,923 

Electricians ""'  5*632 

Floor  layers,  except  Me.'."  '  243 
Furniture  and  wood  fin- 

ishers._ 196 

Glaziers 253 

Mechanists '.'.'.'.'.'.  4,354 

Painters,  construction,  and 

maintenance 3,843 

Paperhangers 140 

Plumbers  and  pipefitters...  4, 649 

Roofers  and  slaters 579 

Sheetmetal  workers  and 

tinsmittis 2,048 

Drvwall     installers     and 

lathers 447 

Furnacemen,  smeltermen, 

and  pourers „  1,243 

Mefalplaters 245 

Welders  and  flamecutters  5, 055 


9  418 

109  9,032 

131  5, 763 

8  251 


26 

6 

118 


218 

259 

4,472 


94  3.937 

5  145 

52  4, 701 

16  595 


27 
5 


2,075 
452 


36     1,279 

4         249 

458     5,513 


2.15 
1.21 
2.27 
3.19 

11.93 
2.32 
2.64 

2.39 
3.45 
1.11 
2.69 

1.30 

1.11 

2.81 
1.61 
8.31 


These  women  were  working  In  their  crafts 
despite  opposition  from  unions  and,  for  the 
most  part,  denial  of  union  membership. 
Since  the  census  data  Is  out  of  date,  the 
numbers  represent  a  minimum,  since  women 
are  entering  nontraditional  fields,  such  as 
the  skilled  crafts.  In  increasing  numbers. 
The  Manpower  Administration,  through  the 
Concentrated  Employment  Traning  Act 
(CETA),  is  training  women  in  the  sklUed 
crafts.  As  an  example,  the  October  7,  1976, 
Washington  Post  ran  an  article  about  a  Joint 
CETA-Xerox  program  to  train  12  women  as 
welders — women  who  otherwise  would  have 
been  on  welfare. 

In  California,  the  number  of  women  ap- 
prentices has  Increased  substantially  in  the 
last  8  years  from  31  to  267.  'While  these  fig- 
ures are  not  relevant  to  Baltimore  per  se, 
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they  show  what  can  and  has  been  done  in 

another  locality.  This  Is  especially  Important 
because  the  major  means  for  women  to 
enter  the  construction  crafts  Is  through 
apprenticeship  programs. 

But  on  what  should  the  proposed  goals 
be  based?  In  some  discussions  it  is  felt  that 
the  goals  should  start  out  with  a  1  percent 
goal  for  each  craft  on  the  theory  that  it  Is 
as  good  a  number  as  any.  In  reviewling  the 
census  figures  on  women  in  skilled  crafts  in 
1970,  it  is  apparent  that  certain  crafts  had 
more  than  1  percent  of  women  6  years  ago. 
So  a  1  percent  goal  would  be  much  too  low  in 
most  cases  as  the  goal  for  hiring  journeyman 
craft  workers.  The  goals  for  direct  hirings 
at  the  journeyman  level  should  be  at  least 
double  the   1970  figures. 

The  real  issue  lies  in  the  Inclusion  of 
women  In  apprenticeship  training  programs. 
Here,  women  do  not  have  to  prove  that  they 
have  already  acquired  the  skill  elsewhere, 
probably  at  their  own  expense.  Women  with 
potential,  like  men.  can  be  hired  as  appren- 
tices and  trained  on  the  Job.  Since  no  skills 
are  required,  except  the  ability  to  pass  the 
apprenticeship  exam,  we  recommend  a  start- 
ing goal  of  10  percent  of  all  apprentices  in 
all  crafts,  increasing  by  a  range  of  3  percent 
to  5  percent  a  year  until  a  final  goal  of  50 
percent  is  reached.  The  goals  should  be  set 
on  exactly  the  same  standards  used  to  cal- 
culate goals  for  minorities,  and  should  not 
Incorporate  the  double  standard  of  percent- 
ages of  women  in  the  work  force  used  in 
Revised  Order  No.  4. 

Strides  forward  in  Integrating  women  into 
the  construction  crafts  cannot  be  made  un- 
less contractors  and  unions  believe  OFCCP 
means  to  Increase  employment  for  women 
in  the  construction  field.  OFCCP  staff  will 
need  to  take  strong  and  visible  steps  to  cor- 
rect the  past  lethargic  performance. 

In  s\unmation,  the  committee  strongly 
supports  goals  for  women  In  all  hometown 
and  imposed  plans,  both  new  ones  and  those 
coming  up  for  renewal.  Data,  although  in- 
complete and  not  up  to  date,  is  available  on 
which  to  base  goals.  The  key  is  to  set  goals, 
now,  and  revise  them  later  if  they  become  un- 
workable, after  strong,  good  faith  efforts. 

WOMEN   IN   THE    MILITARY  =* 

The  IWY  Commission  recommends  that: 

The  President  require  the  military  serv- 
ices to  eliminate  all  sex  discrimination  In 
enlistment  and  promotion  standards  and  in 
assignment  of  duties  at  all  levels,  including 
flag  rank,  and  to  begin  immediately  enroll- 
ing and  promoting  women  under  the  same 
standards  as  those  tised  for  men." 

Until  the  first  recommendation  is  accom- 
plished, the  services  should  take  Immediate 
action  to  permit  the  prompt  induction  of  all 
women  volunteers  who  meet  the  present  very 
high  standards. 

Professionals,  education,  women's,  and 
other  organizations  should  inform  them- 
selves about  military  life  so  that  women  may 
have  full  information  concerning  career  op- 
portunities for  women  in  the  military  services 
as  well  as  other  careers. 

Background 

The  report  of  the  Department  of  Defense 
(DOD)  to  the  IWY  Interdepartmental  Task 
Force,  which  contained  an  evaluation  of  a 
sampling  of  DOD  programs'  impact  on  wom- 
en, underscores  the  increasing  attention 
given  to  women  as  important  participants  in 
national  defense. 

DOD  is  to  be  commended  for  the  various 
recruitment  and  officer  commissioning  pro- 
grams which  have  in  the  past  few  years  been 
opened  to  women;  most  recent,  of  course,  the 
opening  of  the  military  academies  by  legisla- 
tion in  1975. 


Footnotes  at  end  of  article. 


It  should  be  noted  that  the  Navy  is  ex- 
ploring the  possibUlty  of  requesting  a  modi- 
fication to  title  X  of  the  U.S.  Code  which 
places  restrictions  on  the  use  of  women  in 
combat  to  allow  the  Eissignment  of  women  to 
aircraft  and  vessels  not  engaged  in  combat 
missions. 

Such  efforts  by  DOD  to  expand  the  roles 
and  expectations  of  women  should  continue. 
The  committee's  recommendations  are  de- 
signed to  accelerate  the  process  of  full  inte- 
gration of  women  in  the  armed  services. 

The  military  has  long  provided  men  with 
careers,  medical  care,  training  and  educa- 
tion, and  has  served  as  a  good  source  of  up- 
ward mobility  for  low-Income  men.  However, 
the  same  opportunities  have  not  been  avail- 
able to  women  because  of  higher  enlistment 
criteria  for  women  than  for  men,  of  women 
not  being  drafted,  of  a  quota  limiting  women 
to  a  small  percentage  of  the  Armed  Forces, 
and  of  women  being  denied  entrance  to  the 
military  academies. 

One  result  of  these  exclusionary  policies 
could  be  the  more  rapid  advance  in  men's 
educational  achievements  than  women's 
during  the  last  20  years,  perhaps  due  also  to 
the  benefits  available  under  the  OI  Bill. 
Since  World  War  II,  a  total  of  17,148,000 
persons  have  been  enrolled  in  educational  or 
training  programs  administered  by  the  Vet- 
eran's Administration,  but  only  316,693 
women  or  1.8  percent  of  the  total  (includ- 
ing wives,  widows,  and  daughters  entitled  to 
educational  benefits).  College  training  has 
been  sectu'ed  by  7,080,000  persons,  but  only 
194,179  women  or  2.7  percent.^ 

In  1974  Congress  passed  a  law  equalizing 
the  age  requirement  for  men  and  women;  -" 
previously  it  had  been  18  for  women  and  17 
for  men.  However,  several  differences  remain 
in  the  enlistment  standards  for  men  and 
women. 

All  of  the  services  have  a  regulation  pro- 
hibiting enlistment  of  persons  who  have  sole 
custody  of  a  minor  child.^  This  regulation 
disproportionately  affects  women,  particu- 
larly those  recently  divorced  or  widowed. 

The  Army  is  ciu-rently  being  sued  by  the 
Center  for  Law  and  Social  Policy  on  behalf 
of  two  women  who  were  not  allowed  to  en- 
list in  the  Army.  If  they  had  been  men,  they 
would  have  met  the  enlistment  standards. 
The  suit  challenges  two  Army  regulations 
which  set  "mental  requirements"  for  indi- 
viduals seeking  to  enlist. 

I'hese  two  regulations  provide  that  women 
cannot  enlist  without  graduating  from  high 
school,  although  men  can  do  so:  women  must 
achieve  written  test  scores  up  to  40  points 
higher  than  men  on  equivalent  written  tests: 
and  women  may  not  qualify  by  supplemen- 
tary testing  criteria,  although  men  may  do 

BO." 

The  Army  has  not  demonstrated  that  the 
higher  enlistment  criteria  for  women  result 
from  a  bona  fide  occupational  qualification. 
The  Army's  defense  is  based  on  the  following 
points: 

1.  The  Army  has  limited  the  number  of 
women  who  may  hold  Army  jobs  to  34,400 
for  FY  1975  and  to  no  more  than  50,400  in 
FY  1979.  Allegedly  this  is  because  the  pri- 
mary mission  of  the  Army  is  combat,  and 
because  "our  country  .  .  .  does  not  co\inte- 
nance  the  use  of  women  in  direct  combat 
roles."  *> 

2.  Differential  high  school  matriculation 
and  test  score  requirements  applied  to  men 
and  women  are  legitimate  standards. 

3.  The  Army's  approach  in  setting  enlist- 
ment criteria  "is  not  irrational  and  dis- 
criminatory but  based  on  military  neces- 
sity." » 

The  Army  has  the  second  highest  percent- 
age of  women,  but  the  percentages  are  a 
quota  which  will  not  be  exceeded,  as  shown 
in  the  following  table: 


PERCENT  OF  WOMEN  IN  MILITARY  ^ 


Fiscal  year- 


1971       1974       19/5 


1978 


Army 

Navy ~Ji\ 

Marines 

Air  Force 

....       1.5 

1.4 

....        1.1 
2.0 

3.9 
3.1 
3.8 
1.5 

5.3 
4.1 
1.6 
4.9 

6.6 
4.6 
1.6 
8.5 

Overall 

1.6 

3.5 

4.6 

6.2 

'  George  C.  Wilson,  "Women  Seek  Equality  in  Combat" 
Washington  Post,  June  16, 1975,  p.  A3. 

The  Army  argues  that  it  uses  the  follow- 
ing factors  in  limiting  the  number  of  women: 
(a)  the  number  of  "combat"  and  "close  com- 
bat support"  positions,  which  can  be  filled 
only  by  men;  (b)  privacy  of  the  sexes;  (c) 
promotion  opportunity  and  stateside  rotation 
equity;  (d)  "the  management  factor,"  which 
is  used  to  assure,  "for  the  sake  of  fairness 
and  morale,"  that  men  are  guaranteed  a  cer- 
tain number  of  the  Jobs  considered  by  the 
Army  to  be  most  desirable;  and  (e)  the  re- 
quirement that  "a  balanced  mLx  of  men  and 
women"  be  maintained  In  certain  units.** 

The  military  services  had  extremely  sex- 
based  discriminatory  policies  in  the  past.  In 
1970,  the  Navy  sought  to  discharge  a  female 
Navy  seaman  who  became  pregnant  by  her 
fianc6  and  then  miscarried.  After  she  filed 
suit,  the  Navy  dropped  the  discharge  action." 
That  same  year,  a  female  Air  Force  officer 
sued  the  Air  Force  over  a  regulation  that 
prohibited  women  from  having  minor  de- 
pendents accompany  them  overseas  for  more 
than  30  days  a  year.  The  Air  Force  later 
dropped  the  regulation.^  It  was  not  until 
1975  that  the  Pentagon  switched  its  policy 
and  allowed  pregnant  women  to  remain  In 
the  services.*-' 

Despite  these  advances,  differential  enlist- 
ment standards  and  quotas  still  hinder  career 
opportunities  for  women  in  the  military. 

IMPROVING    ADMINISTRATION    OF    THE    EQUAL 
PAY   ACT  ^ 

The  IWY  Commission  commends  the  De- 
partment of  Labor  for  its  enforcement  of 
the  Equal  Pay  Act  (EPA),  particularly  In 
the  selection  and  prosecution  of  precedent- 
setting  cases,  which  have  resulted  in  tens 
of  millions  of  dollars  being  awarded  to  female 
workers.  To  improve  some  aspects  of  admin- 
istration of  the  act,  the  Commission  recom- 
mends the  following:  «< 

1.  The  Secretary  of  Labor  should  strengthen 
the  authority  and  responsibilities  of  the  Wage 
and  Hour  Administration  on  monitoring  the 
implementation  of  equal  pay  provisions  in 
the  regional  and  area  offices. 

2.  Since  the  scope  of  the  EPA  has  been 
substantially  expanded  since  1963,  the  Sec- 
retary of  Labor  should  greatly  Increase  the 
number  of  compliance  officers  assigned  to 
its  enforcement. 

3.  The  Wage  and  Hour  Administration 
should  immediately  revise  sections  of  the 
Interpretive  Bulletin  and  Field  Operations 
Handbook  concerning  pension  plans,  fringe 
benefits,  maternity  leave,  and  training  pro- 
grams so  that  they  are  in  accord  with  the 
positions  of  the  Equal  Employment  Oppor- 
tunity Commission. 

4.  The  Wage  and  Hour  Administration 
should  Issue  new  guidelines  which  provide 
adequate  guidance  on  how  compliance  is  to 
be  achieved  for  categories  of  employees  pro- 
tected by  the  1972  and  1974  amendments, 
such  as  those  with  professional,  technical, 
academic,  or  administrative  positions  and 
State  and  local  government  employees. 

5.  The  Wage  and  Hour  Admlnlstraclon 
should  adequately  define  what  constitutes 
a  bona  fide  merit  or  seniority  system,  so  that 
no  system  can  be  manipulated  as  an  excuse 
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for  failing  to  provide  equal  pay,  in  situations 
where  substantially  equal  work  is  performed 
by  men  and  women. 

6.  The  Wage  and  Hour  Administration 
should  instruct  compliance  officers  to  pre- 
pare a  full  written  report  even  in  cases  in 
which  they  believe  there  is  noVg^H?^  P^^ 
violation.  ~7n^ 

7.  The  Wage  and  Hour  Admln^trfttion 
should  require  that  all  employees  be^9;tifled 
of  an  equal  pay  investigation  of  tli^)  em- 
ployer, and  of  their  rights  thereundef/ 

8.  The  Wage  and  Hour  Administration 
should  improve  program  coordination  of  EPA 
matters  with  other  Federal  agencies  which 
enforce  laws  prohibiting  sex  discrimination, 
so  as  to  insure  the  development  of  consistent 
policies  and  the  effective  utilization  of  en- 
forcement resources. 

Background  '■'* 
The  first  comprehensive  Federal  equal  pay 
bill  was  Introduced  into  Congress  in  1945. 
Finally  18  years  later,  in  1963,  Congress 
passed  the  Equal  Pay  Act  requiring  that  men 
and  women  receive  equal  pay  for  equal  work 
and  prohibiting  salary  differentials  based 
solely  on  sex.  The  EPA  states: 

"No  employer  having  employees  subject  to 
any  provisions  of  this  section  shall  discrim- 
inate, within  any  establishment  in  which 
such  employees  are  employed,  between  em- 
ployees on  the  basis  of  sex  by  paying  wages 
to  employees  in  such  establishments  at  a 
rate  less  than  the  rate  at  which  he  pays 
wages  to  employees  of  the  opposite  sex  in 
such  establishment  for  equal  work  on  Jobs 
the  performance  of  which  requires  equal 
skill,  effort,  and  responsibility,  and  which 
are  performed  under  similar  working  condi- 
tions, except  where  such  payment  is  made 
pursuant  to  (1)  a  seniority  system;  (11)  a 
merit  system;  (ill)  a  system  which  measures 
earnings  by  quantity  or  quality  of  produc- 
tion; or  (iv)  a  differential  based  on  any  ether 
factor  other  than  sex:  Provided,  That  an  em- 
ployer who  is  paying  a  wage  rate  differential 
In  violation  of  this  subsection  shall  not.  In 
order  to  comply  with  the  provisions  of  this 
subsection,  reduce  the  wage  rate  of  any 
employee." 

The  above  section  of  the  act  was  Incorpo- 
rated into  the  Fair  Labor  Standards  Act  of 
1938,  a  labor  law  requiring  minimum  wage, 
overtime  pay  rate,  and  the  protection  of  the 
health  and  safety  of  children.  It  is  admin- 
istered and  enforced  by  the  Department  of 
Labor.  In  1972  and  1974,  the  EPA  was  ex- 
tended to  cover  previously  exempted  em- 
ployees of  State  and  local  governments,  ex- 
ecutive, administrative,  academic,  and  pro- 
fessional employees,  and  outside  sales- 
person.™ 

EPA  requires  the  same  pay  for  men  and 
women  doing  substantially  equal  work,  re- 
quiring substantially  equal  skill,  effort  and 
responsibility  under  similar  working  condi- 
tions in  the  same  establishment.  It  does  not 
prohibit  wage  differentials  based  on  bona 
fide  seniority  or  merit  systems,  or  a  system 
measuring  earnings  by  quantity  or  quality  or 
production,  or  any  factor  other  than  sex. 

Organization.  In  the  Department  of  Labor, 
the  Wage  and  Hour  Division  (within  the  Em- 
ploj-ment  Standards  Administration),  is  re- 
sponsible for  setting  policies  and  procedures 
for  enforcing  the  Equal  Pay  Act.  Five  pro- 
fessional staffs  devote  aU  of  their  time  to  the 
EPA.*"  There  are  10  regional  offices  which 
oversee  the  activities  of  about  350  area 
offices. 

The  Office  of  the  Solicitor  is  responsible  for 
EPA  lawsuits  filed  by  the  Department  of 
Labor  and  reports  to  the  Under  Secretary  of 
Labor,  not  the  Wage  and  Hour  Administrator. 
Additionally,  each  regional  office  includes  a 
regional  solicitor's  office  which  is  responsible 
for  taking  legal  action  when  voluntary  com- 
pliance Is  not  achieved. 
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Policy.  The  principal  document  which  ex- 
plains enforcement  policies  under  the  Fair 
Labor  Standards  Act  Is.  the  Interpretative 
Bulletin.  The  Interpretative  Bulletin  has  not 
been  revised  since  the  coverage  was  extended 
in  1972  to  professionals  in  educational  in- 
stitutions. This  has  caused  some  ambiguity 
in  applying  policies  to  the  new  area  of  aca- 
deme, causing  uncertainty  for  both  the  em- 
ployer and  employee,  as  to  the  criteria  for 
compliance.  An  updating  of  the  Interpreta- 
tive Bulletin  has  been  drafted,  but  approval 
has  presumably  been  delayed  pending  sev- 
eral court  decisions. 

The  Department  of  Labor  and  the  courts 
have  defined  "equal  work"  and  the  criteria 
of  "equal  skill,  effort  and  responsibility" 
which  is  required  in  the  EPA  "  as  follows : 

"Equal  work"  has  been  interpreted  to  in- 
clude "substantially  equal"  as  well  as  "Iden- 
tical" work.'- 

"Equal  skill"  has  been  Interpreted  to  con- 
sider such  relevant  skill  factors  as  expe- 
rience, training,   education,  and  ability. 

"Equal  effort"  is  interpreted  to  mean  the 
physical  or  mental  exertion  needed  for  the 
performance  on  the  job — the  degree  of  effort 
expended,  not  the  kinds  of  effort.  Extra  tasks 
performed  by  one  sex  which  Involve  added 
physical  effort  may  be  offset  by  other  tasks 
performed  by  the  other  sex  which  require 
more  mental  effort. 

"Equal  responsibility"  has  been  admin- 
istratively Interpreted  as  being  "concerned 
with  the  degree  of  accountability  required 
in  the  performance  of  the  Job  with  emphasis 
on  the  Importance  of  the  Job  obligation."" 
Where  discrimination  exists,  pay  rates  of 
the  lesser  paid  sex  must  be  raised  to  equal 
those  of  the  higher  paid  sex. 

The  Field  Operations  Handbook  was  de- 
veloped for  compliance  officers  to  provide  a 
guide  to  practical  questions.  In  April  1974, 
Chapter  52Q  was  added  as  a  nontechnical 
guide  for  Investigating  academic  professonals 
in  colleges  and  universities. 

Enforcement.  The  EPA  gives  the  Depart- 
ment of  Labor  three  broad  powers  to  enforce 
the  act: 

The  power  to  Investigate  possible  viola- 
tions of  the  law; 

The  power  to  conciliate   or   negotiate   a 
settlement  where  violations  are  found;  and 
The  power  to  litigate  when  efforts  to  se- 
cure compliance  have  failed." 

Investigations  can  be  initiated  by  the  Wage 
and  Hour  Division  without  a  complaint  hav- 
ing been  filed  but  generally  occur  in  response 
to  complaints.  The  entire  institution  or  com- 
pany may  be,  but  is  not  usually,  reviewed. 
By  limiting  Investigations,  complaints  are 
serviced  promptly,  and  early  and  widespread 
compliance  is  obtained.  Therefore,  In  many 
instances  the  investigation  may  be  limited 
to  certain  departments  except  in  cases  where 
precedential   litigation  Is  anticipated. 

Complaints  may  be  made  by  telephone,  let- 
ter or  in  person  to  one  of  the  350  Wage  and 
Hour  Offices  throughout  the  country.  An  em- 
ployer with  two  or  more  employees  is  cov- 
ered. The  identity  of  a  complainant  is  never 
revealed  without  that  person's  consent. 
Neither  is  the  identity  of  an  employer  re- 
vealed unless  court  action  Is  necessary. 

The  compliance  officer  interviews  the  com- 
plainant to  secure  appropriate  data,  then 
schedules  an  initial  conference  with  the  in- 
stitution or  company  to  advise  administra- 
tive officials  of  the  review  to  determine  the 
status  of  compliance  with  the  EPA,  and  de- 
scribes the  basic  investigation  procedures, 
such  as  examination  of  records  and  tran- 
scripts, employee  Interviews,  and  the  stat- 
utory authority  for  the  investigation.  A 
tentative  determination  of  compliance  is 
made.  If  the  respondent  is  found  to  be  in 
compliance,  the  case  is  closed  with  very  lit- 
tle information  being  retained  in  the  files. 
If  a  violation  has  been  found,  the  employer 
is  asked  to  comply  with  the  law  by  raising 


salaries  and  awarding  back  wages  to  under- 
paid employees.  The  statute  of  limitations 
for  back  pay  is  2  years  for  a  nonwillful  vio- 
lation and  3  years  for  a  willful  violation.** 
If  future  compliance  with  the  payment  of 
back  pay  is  agreed  to,  the  institution  is  also 
encouraged  to  initiate  a  self-audit  program 
to  discover  and  correct  any  violations  in 
areas  not  covered,  and  the  results  are  re- 
ported to  the  Wage  and  Hour  Division  In 
writing.  If  a  case  is  settled  in  this  fashion, 
the  institution's  or  company's  name  is  not 
revealed. 

If  the  organization  will  not  agree  to  an 
administrative  resolution,  the  case  is  re- 
ferred to  the  regional  solicitor's  office  for 
court  enforcement.  The  Office  of  the  Solici- 
tor can  bring  suit  on  behalf  of  the  Sec- 
retary of  Labor  or  may  find  the  case  unsuit- 
able for  litigation  because  there  appears  to 
be  no  violation  or  because  of  lack  of  con- 
vincing evidence,  or  for  other  reasons.  In 
those  cases,  the  complainant  is  advised  that 
a  private  suit  can  be  filed  within  3  years. 

The  number  of  complaints  and  the  case 
backlogs  for  FY  1973-75  are  shown  in  the 
tabulation  *"■  below: 


Fiscal  year— 


1975       1974 


1973 


Total  complaints 2,727      2,864       2  095 

Total  backlog „    1,790      1,388  801 

The  total  number  of  complaints  has  In- 
creased some  23  percent  from  FY  1973,  but 
the  total  backlog  has  increased  by  about  55 
percent. 

Because  of  the  number  of  complaints  be- 
ing filed,  usually  an  investigation  is  not  ini- 
tiated until  3  months  after  the  filing  of  a 
complaint.*"  While  the  number  of  compliance 
actions  decreases,  the  number  of  employees 
found  to  be  underpaid  and  the  amount  of 
underpayment  Increased. 

Policy  Dl.fferences  With  EEOC.  Although 
EPA  is  concerned  only  with  wage  discrimi- 
nation and  title  VII  prohibits  sex  discrimi- 
nation in  all  employment  practices,  agree- 
ment in  policies  between  them  is  essential 
for  maximum  effectiveness.  The  court  has 
said  that  the  purposes  of  the  EPA  and  title 
VII  are  Interrelated  and  must  be  harmo- 
nized. Nevertheless,  several  policies  of  the 
Department  of  Labor  differ  from  those  of  the 
EEOC. 

The  Department  of  Labor  requires  that 
either  an  employer's  contribution  to  a  pen- 
sion plan  be  equal  or  the  benefits  be  equal. 
Therefore,  If  an  employer  makes  the  same 
contribution  to  men  and  women's  pension 
plans,  but  women  receive  smaller  monthly 
payments,  the  employer  would  be  in  com- 
pliance with  the  Department's  pension  pol- 
icy. However,  that  same  situation  would  vio- 
late the  EEOC  guidelines  which  state  that  all 
employees  must  receive  the  same  benefits 
regardless  of  differences  in  cost. 

Maternity  benefits  are  not  regarded  as  em- 
ployment remuneration  and  are  thus  beyond 
the  scope  of  the  equal  pay  provisions.  On  the 
other  hand,  EEOC's  guidelines  require  no 
discrimination  with  regard  to  fringe  benefits, 
including  maternity  benefits. 

EEOC's  guidelines  prohibit  sex  discrimina- 
tion in  training  programs.  Under  Depart- 
ment of  Labor  policy,  as  stated  in  the  In- 
terpretative Bulletin,  employee  training  pro- 
grams may  be  available  to  one  sex  if  such 
programs  are  bona  fide.  A  narrow  Interpre- 
tation of  this  could  lead  to  discriminatory 
training  programs.  However,  the  actual  prac-  - 
tice  appears  to  differ  from  the  stated  policy. 
In  1974  the  Wage  and  Hour  Administrator 
said: 

"Under  certain  circumstances,  a  bona  fide 
training  program  may  support  a  wage  differ- 
ential under  the  Equal  Pay  Act.  (See  Inter- 
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pretatlve  Bulletin,  Part  SCO,  Section  800, 
148).  A  training  program  Is  not  bona  fide, 
however,  unless  It  is  open  to  both  sexes.  ..."•» 

Observations.  Many  people  consider  the 
EPA  to  be  the  most  eflectlvely  enforced  Fed- 
eral antlsex  bias  civil  rights  statute."  In  the 
first  10  years  since  the  act  became  effective, 
over  $100  million  In  back  pay  has  been 
awarded  and  600  legal  actions  taken.""  But  It 
was  not  until  1970  with  the  Wheaton  Glass 
decision  that  the  EPA  began  to  assume  vital- 
ity. The  Supreme  Court  held,  in  the  Wheaton 
Glass  case,  that  "equal  work  required  com- 
pared Jobs  to  be  'substantially  equal,"  not 
identical."  " 

The  EPA  complaint  procedure  Is  Informal, 
requiring  only  a  telephone  call,  interview 
or  a  letter,  rather  than  a  notorized  com- 
plaint which  Is  required  for  title  Vn  com- 
plaints. The  individual  complainant's  name 
Is  not  revealed  as  is  generally  the  case  with 
title  vn,  title  IX,  and  Executive  Order  11246 
complaints.  This  protects  women  from  pos- 
sible harassment  and  damage  to  their  pro- 
fessional careers.  Because  Wage  and  Hour 
can  initiate  reviews,  the  respondent  Insti- 
tution cannot  be  certain  that  a  complaint 
has  been  filed.  Another  advantage  Is  that  no 
documentation  Is  required  by  the  com- 
plainant. Moreover,  a  large  percentage  of 
cases  are  settled  administratively,  and  the 
Department  of  Labor  can  go,  and  in  some 
cases  has  gone,  to  court.  The  backlog  In 
equal  pay  cases  Is  considerably  less  than  the 
baclclog  In  title  VII  and  E.O.  11246  cases. 

Nevertheless,  Improvements  can  and 
should  be  made  to  Increase  the  effectiveness 
of  the  safeguards  of  the  EPA. 

An  updating  of  the  Interpretative  Bulle- 
tin to  Include  the  1972  and  1974  exten- 
sions would  give  both  employees  and  em- 
ployers a  more  definite  Idea  of  what  is 
required  for  educational  Institutions  to  be 
In  compliance.  Then  employers  could  take 
definite  steps  to  fulfill  their  obligations. 
Also,  when  the  criteria  are  sjjecifled.  out-of- 
court  settlements  will  be  facilitated. 

The  Equal  Pay  Act  states  that  vinequal 
pay  Is  legal  If  the  "differential"  Is  based  on 
"any  other  factor  than  sex."  This  section  of 
the  act  should  be  clarified  and  limited  to 
factors  related  to  job  performance. 

Unequal  pay  Is  permitted  by  the  EPA  if 
it  Is  based  on  a  merit  or  seniority  system. 
These  terms  have  not  been  explained  to 
give  much  guidance  to  the  compliance  of- 
ficer, the  employer,  or  the  employee.  A  defi- 
nition of  the  term  "merit"  as  it  applied  to 
educational  institutions  Is  particularly 
needed.  Until  very  recently,  few  educational 
Institutions  had  uniform  or  specific  criteria 
for  "merit"  Increases.  Often  the  decisions 
the  three  generally  used  criteria:  quality  of 
(vere   suDjective,    and    factors    were    oeyonc 

Little  guidance  has  been  given  In  con- 
sidering the  term  "responsibility"  when  ap- 
plying equal  pay  principles.  "Responsi- 
bility" has  not  been  dealt  with  specifically 
by  the  courts,  and  It  Is  particularly  rele- 
vant to  professional  positions.  Women  often 
have  not  been  delegated  assignments  of 
"responsibility"  in  the  past:  e.g.,  appointed 
to  prestigious  committees.  Then  they  are 
paid  less  because  they  have  not  had  "re- 
sponsibility." 

EEOC  considers  pregnancy,  miscarriages, 
abortion,  childbirth,  and  recovery  from  these 
as  "temi>orary  disabilities"  and  that  these 
conditions  should  be  treated  on  the  same 
basis  as  other  employees  physically  unable 
to  work  under  health  insurance  or  sick 
leave  plans.^  On  the  other  hand.  Wage  and 
Hour  does  not  Include  maternity  benefits 
as  a  fringe  benefit  covered  by  the  EPA,  al- 
though retirement  Income  and  life,  hospital, 
and  accident  Insurance  are  fringe  benefits 
covered  by  the  EPA: 
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"The  purpose  of  29  CFR  800.100  is  to 
exclude  from  wages  certain  payments  which 
might  otherwise  be  used  to  reduce  the  cash 
payments  made  to  employees  of  a  particular 
sex.  Thus,  if  an  employee  travels  on  an 
expense  allowance,  or  If  an  employee  Is 
given  special  maternity  benefits,  such  pay- 
ments cannot  be  used  to  Justify  lower  wage 
payments.  This  does  not  relieve  the  em- 
ployer from  having  to  provide  equal  bene- 
fits, or  to  provide  benefits  based  on  equal 
contributions." 

Although  the  1972  extensions  brought  new 
and  complex  problems  to  the  enforcement 
of  the  EPA,  Wage  and  Hour  resp>onded  to 
its  added  responsibilities  In  a  variety  of 
ways.  By  1974,  a  chapter  was  added  to  the 
Field  Operations  Handbook^  to  guide  com- 
pliance officers  in  investigating  academic 
professionals.  While  It  is  not  specific  In  all 
areas,  it  does  provide  some  uniform  policies 
on  factors  relating  to  academic  employment. 
The  training  program  for  compliance  ofia- 
cers  who  have  spent  at  least  1  year  in  the 
field  Includes  about  1  week's  Instruction 
on  the  EPA.  During  that  time  about  IVi 
days  are  spent  on  Investigating  simulated 
complaints  from  university  professionals." 
This  revised  training  program  Is  projected 
for  the  entire  staff.  Also,  60  persons  at  the 
GS-13  level  who  will  be  specialists  in  EPA 
and  age  discrimination  have  been  author- 
ized. They  will  be  placed  in  the  regional 
offices  to  provide  needed  expertise  there." 

Adequate  records  are  needed  even  If  an 
institution  is  found  to  be  in  compliance  to 
determine  the  competency  of  Investigations. 
If  such  records  are  not  kept,  there  Is  al- 
ways the  possibility  that  the  difficult  cases 
are  not  adequately  pursued.  A  determina- 
tion of  compliance  as  well  as  a  determina- 
tion of  noncompliance  should  be  supported 
by  specific  reasons,  and  these  reasons  should 
be  available  to  the  complainant. 

Apparently,  if  an  employer  or  employee 
questions  either  the  amount  of  settlement 
of  Department  of  Labor  procedures,  an 
Informal  appeal  can  be  made.=^  However, 
there  Is  no  requirement  that  either  party  be 
notified  of  this,  and  there  Is  no  publicized 
material  on  the  guidelines  or  procedures  for 
such  an  appeal.  If  an  appeal  process  is 
operative,  all  persons  involved  should  be 
notified,  and  the  procedures  should  follow 
some  uniform  guidelines. 

The  Office  of  the  Solicitor's  plan  to  bring 
actions  against  an  educational  institution 
in  each  of  the  10  regions  In  1975  would 
provide  a  "ripple  effect."  Educational  in- 
stitutions would  be  likely  to  comply  volun- 
tarily with  the  EPA,  thus  reducing  com- 
plaints and  investigations  In  that  area.  Thus 
far.  suits  have  been  filed  against  seven 
higher  educational  institutions  In  four  dif- 
ferent regions  The  Office  of  the  Solicitor 
should  continue  to  give  high  priority  to 
legal  actions  against  at  least  one  educa- 
tional Institution  in  each  region  which  will 
not  voluntarily  comply  with  the  EPA. 

Although  Wage  and  Hour  compliance  of- 
ficers are  required  to  report  violations  of 
other  laws  found  during  an  investigation, 
they  rarely  do  so."  Other  agencies  should 
be  contacted  prior  to  an  Investigation  In  or- 
der to  avoid  duplication  of  effort. 

Some  persons  advocate  that  all  sex-based 
pay  Inequities  encountered  by  other  agencies 
be  referred  to  Wage  and  Hour  because  Wage 
and  Hour  has  a  small  backlog  and  expertise 
In  this  area.  If  this  were  done,  back  wages 
and  other  aspects  of  equal  pay  could  not  be 
bargained  away  for  other  Issues  (i.e.,  promo- 
tions) m  a  negotiated  settlement. 

EQUAL     EMPLOYMENT     OPPOHTCNITT 
COMMISSION  " 

The  IWT  Commission  recommends  that: 

1.    The    Equal    Employment    Opportunity 

Commission   (EEOC)    concentrate  Its  efforts 

on   Initiating  more   commissioners"  chargers 

against  major  employers,  public  and  private. 


and  firms  which  are  leaders  In  their  Industry 
practicing  systematic  discrimination. 

a.  EEOC  should  establish  a  unit  in  the 
Office  of  Compliance  to  deal  with  all  aspects 
of  commissioners'  charges. 

b.  The  Office  of  General  Counsel  (OGC) 
should  give  priority  to  litigating  systematic 
discrimination  by  filing  more  cases  against 
major  national  and  regional  respondents.  It 
should  utilize  and  emphasize  its  authority 
under  section  707  of  title  VII  to  file  suits 
against  entire  industries. 

c.  The  Special  Investigations  and  Concilia- 
tion Division  should  be  expanded  and  top 
management  should  give  Its  activities  more 
aggressive  support. 

2.  EEOC  be  given  adequate  staff  and  re- 
sources to  assure  meeting  its  enforcement 
obligation  under  both  commissioners'  charges 
and  individual  charges. 

3.  EIEOC  target  private  educational  Institu- 
tions for  court  actions  in  selected  cases  which 
would  develop  precedents  for  eliminating  sex 
discrimination  in  educational  institutions. 

4.  EEOC  and  the  Department  of  Justice 
(DOJ)  jointly  develop  strategies  for  DOJ  to 
file  court  actions  against  State  and  local  gov- 
ernments and  State  educational  institutions. 
Cases  should  be  selected  which  would  develop 
precedents  for  eliminating  sex  discrimina- 
tion by  those  employers. 

5.  EEOC  place  special  priority  on  the  proc- 
essing of  complaints  against  State  and  local 
governments  and  educational  Institutions. 
Staff  units  should  be  established  In  the  EEOC 
district  offices  to  consolidate  and  process 
complaints  against  State  and  local  govern- 
ments and  educational  Institutions. 

6.  EEOC  make  a  substantial  effort  to  up- 
grade the  quality  of  training  and  provide 
sustained  institutional  Instruction  to  the 
Equal  Opportunity  Specialists. 

7.  EEOC  routinely  do  followup  reviews  of 
at  least  25  percent  of  Its  conciliation  agree- 
ments. Violations  which  cannot  be  corrected 
on  an  informal  basis  should  be  referred  to 
OGC  for  court  action. 

8.  EEOC  not  enter  Into  voluntary  agree- 
ments which  do  not  Impose  the  same  require- 
ments and  standards  as  Its  conciliation  agree- 
ments and  consent  decrees  and  which  are  not 
fully  court-enforceable.  Since  the  standards 
for  voluntary  agreements  would  then  be  the 
same  as  for  conciliation  agreements  and  con- 
sent decrees,  responsibility  for  them  should 
be  transferred  to  the  Office  of  Compliance 
and  OGC.  The  function  of  the  Office  of  Vol- 
untary Programs  should  be  to  provide  tech- 
nical assistance  to  employers. 

9.  EEOC  revise  its  personnel  system  to  in- 
sure that  staff  vacancies  are  filled  expedi- 
tiously.^ 

Background  •• 

Title  VII  of  the  Civil  Rights  Act  of  1964 
provides  a  comprehensive  prohibition  on  dis- 
crimination in  employment.  Under  this  title, 
discrimination  in  employment  by  employers, 
labor  organizations,  and  employment  agen- 
cies on  the  basis  of  race,  religion,  sex,  and 
national  origin  is  vmlawful.'"  All  employment 
practices  Including  hiring,  firing,  promotions, 
comp>ensatlon  and  other  terms,  privileges  and 
conditions  of  employment  are  Included.  In 
general,  all  employers  of  15  or  more  employ- 
ees are  covered  except  Federal  agencies,  fed- 
erally owned  corporations,  and  Indian  tribes. 
Religious  institutions  are  exempt  only  with 
respect  to  the  employment  of  persons  on 
the  basis  of  religion.  The  enactment  of  the 
Equal  Employment  Opportunity  Act  of  1972 
extended  coverage  to  teachers  and  adminis- 
trators In  educational  Institutions,  as  well 
as  to  State  and  local  government  employees. 
The  act  does  not  require  affirmative  action 
unless  discrimination  Is  found  and  affirma- 
tive action  Is  ordered.  Almost  75  percent  of 
the  Nation's  workforce.  63  million  persons, 
are  covered  by  this  law. 

Organization.  Title  vn  created  the  Equal 
Employment  Opportunity  Commission  to  en- 
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force  the  act.  It  Is  composed  of  five  com- 
missioners (not  more  than  three  from  the 
same  political  party)  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the  Sen- 
ate for  overlapping  5-year  terms.  The  Presi- 
dent appoints  one  commissioner  as  chairman 
and  another  as  vice  chairman.  Initially,  the 
commission's  responsibilities  were  limited  to 
conciliation  of  employment  discrimination 
complaints,  but  the  1972  amendments  gave 
the  EEOC  the  authority  to  Initiate  litigation 
against  employers  when  conciliation  at- 
tempts failed. 

The  chairman  Is  the  chief  administrative 
officer  of  EEOC  who  actually  manages  and 
directs  the  agency.  The  chairman  appoints 
aU  EEOC  employees  (except  the  general 
counsel  and  regional  attorneys)  and  directly 
controls  planning,  evaluation,  budget  formu- 
lation, and  the  letting  of  contracts. 

The  commissioners  meet  at  the  discretion 
of  the  chairman.  The  commissioners  gener- 
ally vote  on  policy  matters  such  as  the  alloca- 
tion of  resources,  the  Issuance  of  contracts 
to  State  and  local  fair-employment  practices 
agencies,  and  the  filing  of  lawsuits  by  the 
General  Counsel."  They  are  responsible  also 
for  approving  amicus  curiae  participation, 
consent  decree,  conciliation  agreements, 
organizational  changes,  EEOC  publications, 
and  the  designation  of  State  and  local  agen- 
cies to  which  charges  may  be  deferred.  Com- 
missioners are  empowered  also  to  conduct 
hearings  to  reveal  violations  of  the  act  and 
to  file  charges  of  discrimination  where  there 
Is  reasonable  cause  to  believe  there  Is  a  viola- 
tion. 

There  are  seven  regional  offices  in  the 
country  which  supervise  the  32  district 
offices.  Charges  are  filed.  Investigated,  de- 
cided, and  conciliated  in  the  district  offices. 

Policy.  The  commissioners  set  policy  by  Is- 
suing guidelines,  making  decisions  about 
charges,  and  by  approving  manuals  which 
provide  guidance  In  Interpreting  the  act." 
EEOC  has  Issued  guidelines  on  discrimina- 
tion based  on  sex,  national  origin,  religion, 
and  on  testing  and  selecting  employees! 
These  guidelines  do  not  have  the  force  of 
law,  but  are  often  given  substantial  weight 
in  court  opinions.* 

The  Guidelines  on  Discrimination  Because 
0/  Sex  emphasizes — 

"(t)he  principle  of  non-discrlminatlon  re- 
quires that  individuals  be  considered  on  the 
basis  of  individual  capacities  and  not  on  the 
basis  of  any  characteristics  generally  at- 
tributed to  the  group."  « 

They  state  that  sex  as  a  bona  fide  occupa- 
tional qualification  shall  be  Interpreted  nar- 
rowly (e.g.,  actor  or  shower  attendant),  that 
employer  or  customer  preference  are  Invalid 
reasons  for  not  hiring  women,  that  sex- 
oriented  State  employment  laws  are  not  a 
defense,  and  that  separate  lines  of  progres- 
sion or  seniority  lists  for  males  and  females 
&re  unlawful. 

The  guidelines  further  specify  that  the 
same  rules  shall  apply  to  married  women  as 
to  married  men  and  that  male-female  adver- 
tising of  Job  opportunities  Is  discriminatory. 
Additionally,  employment  agencies  may  not 
discriminate  because  of  sex.  Fringe  benefits — 
medical,  hospital,  accident,  life  Insurance 
Md  retirement  benefits;  profit  sharing  and 
bonus  plans:  leave  and  other  terms,  condi- 
tions and  privileges  of  employment— shall  be 
the  same  for  women  and  men  regardless  of 
«tra  costs  and  whether  or  not  the  employee 
Is  the  "principal  wage  earner."  Any  benefits 
available  for  spouses  and  families  of  men 
must  be  available  for  spouses  and  families  of 
»omen.  Pensions  or  retirement  plans  must 
not  differentiate  on  the  basis  of  sex.  DlsablU- 
t  es  related  to  pregnancy,  miscarriage,  abor- 
tion, or  childbirth  must  be  treated  as  any 
other  temporary  disability  such  as  heart  or 
hernia  problems. 
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Overlap  and  Coordination.  According  to  the 
General  Accounting  Office  (GAO) 

"(c)oordlnatlon  between  the  Department 
(of  Labor),  the  compliance  agencies  (I.e.. 
HEW/OCR),  and  EEOC  has  not  been  ade- 
quate. Information  was  not  being  exchanged, 
and  some  compUance  activities  at  contractor 
facilities  have  been  duplicated."  " 

There  was  a  Memorandum  of  Understand- 
ing developed  between  EEOC  and  the  Office  of 
Federal  Contract  Compliance  in  the  Depart- 
ment of  Labor  in  1970  which  was  to  reduce  the 
duplication  of  compliance  activities,  facilitate 
the  exchange  of  Information,  and  establish 
procedures  for  processing  cases  against  gov- 
ernment contractors  which  were  covered  by 
both  title  VII  of  the  1964  Civil  Rights  Act  and 
Executive  Order  11246  as  amended."  This 
Memorandum  was  never  actually  implement- 
ted.«8  In  1974  EEOC  and  OFCC  signed  a  new 
Memorandum  of  Undersandlng,"»  very  similar 
to  the  1970  Memorandum,  but  it  provides  for 
a  task  force  to  develop  specific  Investigative 
procedures  and  compliance  policies,  as  well 
as  a  provision  requiring  EEOC  to  notify  OFCC 
of  cases  being  considered  for  litigation,  and  to 
provide  OFCC  with  findings.  Under  the  Mem- 
orandum, individual  cases  of  sex  discrimina- 
tion filed  under  the  Executive  order  have 
been  referred  to  EEOC  since  1972  when 
EEOC's  coverage  was  extended. 

Enforcement.  Initially,  the  commission's 
efforts  were  devoted  to  a  one-on-one,  com- 
plaint-oriented approach,  and  sought  relief 
for  the  charging  party  without  considering 
the  Institutional  practices  which  often  caiise 
and  perpetuate  employment  discrimination. 
By  1968  the  commission  felt  that  correcting 
systemic  forms  of  discrimination  would  re- 
sult In  more  effective  compliance,  and  shifted 
conciliation  to  Include  not  only  relief  to 
the  charging  party,  but  removal  of  discrimi- 
nation practices  within  the  organization.  Al- 
though this  resulted  In  benefits  to  others 
In  addition  to  the  charging  party.  It  pro- 
longed Investigations  and  helped  Increase 
the  backlog.  The  current  Chairman,  Lowell 
W.  Perry,  Intends  to  continue  developing 
methods  of  dealing  with  systemic  discrimina- 
tion: 

"Much  more  Important,  however,  than  the 
number  of  charges  processed  Is  what  we  have 
done  to  deal  with  the  mandate  of  Title  Vn, 
which  Is  not  to  process  charges  but,  rather, 
to  eliminate  employment  discrimination.  .  .  . 
While  our  early  efforts  were  aimed  at  resolv- 
ing primarily  Individual  charges  of  employ- 
ment discrimination,  recently  we  have  been 
concentrating  more  of  our  resources  on  re- 
solving systemic  discrimination,  due  to  the 
realization  that  even  if  we  were  able  to  suc- 
cessfully resolve  all  of  the  more  than  280,- 
000  Individual  charges  filed  with  us  over 
the  past  10  years,  systemic  employment  prac- 
tices having  a  disparate  Impact  on  one  or 
more  of  the  groups  protected  by  Title  Vn 
would  remain."  "> 

Currently  Investigations  and  conciliation 
procedures  are  decentralized,  and  are  as  fol- 
lows: "  A  complaint  may  be  filed  with  EEOC 
by  any  person  or  group  of  persons,  or  tbelr 
representatives,  who  believe  they  have  been 
subjected  to  discrimination  prohibited  by 
title  Vn.  Either  Individual  or  pattern  com- 
plaints can  be  filed  within  180  days  of  the 
alleged  discrimination.  An  organization  may 
file  on  behalf  of  persons,  but  must  attach  a 
notarized  form  from  specific  Individuals  who 
believe  themselves  to  be  aggrieved. 

A  charge  Is  received  In  the  district  office 
and  screened  to  insure  that  the  commission 
has  Jurisdiction.  If  It  has,  the  complaint  Is 
deferred  to  the  appropriate  State  or  local 
Fair  Employment  Practice  Commission,  If 
one  exists.  There  are  about  36  local  or  State 
agencies,  known  as  706  agencies,"  which  nor- 
mally have  60  days  In  which  to  process  the 
charge.  When  the  deferral  period  has  ex- 
pired, the  charge  Is  filed  In  the  district  of- 
fice and  a  Notice  of  Charge  of  Employment 
Discrimination   Is   sent   to   the   respondent 


charged.  If  a  complaint  is  not  deferred,  a 
notice  of  a  filed  charge  is  sent  within  10  days 
of  the  time  It  Is  received.  An  investigator 
locates  and  interviews  the  charging  party 
and  the  employer.  An  Investigators  Memo- 
randum is  then  prepared  which  summarizes 
the  facts  and  makes  a  recommendation  as 
to  whether  or  not  reasonable  cause  exists  to 
believe  that  discrimination  has  occurred. 
If  the  Investigator's  Memorandum  is  ap- 
proved by  the  supervisor,  a  Determination 
Letter  Is  prepared  for  the  district  director 
to  sign.  The  district  director  may  engage  In 
a  Pre-Determlnatlon  Settlement  before  the 
letter  Is  Issued. 

If  no  reasonable  cause  Is  found,  a  Notice 
of  Rlght-To-Sue  Letter,  attached  to  the  no- 
cause  Determination  Letter,  Is  sent  to  the 
charging  party  within  90  days,  and  the  case 
Is  closed.  The  Rlght-To-Sue  letter  allows  the 
Individual  to  bring  suit  in  Federal  District 
Court  within  180  dajrs. 

If  reasonable  cause  Is  found,  the  case  Is  as- 
signed to  a  conciliator  who  works  with  the 
charging  party  and  the  respondent  to  de- 
velop a  written  conciliation  agreement.  The 
conciliation  agreement  Is  signed  by  all  par- 
ties, Is  usually  In  effect  for  2  to  5  years, 
and  the  respondent  is  scheduled  for  a  re- 
view during  that  period  to  see  If  conditions 
are  being  met.  In  1974,  41.7  percent  of  con- 
ciliations were  successful,  a  sharp  Increase 
over  1973. 

Since  1964,  the  number  of  unresolved 
charges  has  continued  to  grow,  and  the  total 
backlog  was  over  100,000  In  1975.  Former 
Chairman  John  Powell's  statistics  certainly 
give  the  trend." 


Charges 
received 


Charges 
resolved 


ToUl 
backlog 


Fiscal  year: 

1966 8,854  6,347  2,507 

1967 9,688  5,134  7,061 

1968 6,720  5,002  10,436 

1969 12,148  6,343  16,242 

1970 14,234  5,967  24,569 

1971 22,920  11,497  35,932 

1972 32,840  7,576  57,970 

1973 48,899  11,940  80,516 

1974 56,953  37,726  97,761 

1975> 64,000  62,000  102,000 


■  Figures  for  1975  are  approximate. 

It  is  apparent  from  the  chart  that  the  in- 
creased number  of  charges  and  the  soaring 
backlog  are  major  problems  In  EEOC.  In  Feb- 
ruary 1974,  90  percent  of  EEOC's  active 
charges  were  In  the  prelnvestlgatlve  and  In- 
vestigative stages." 

The  commission  does  not  pursue  every 
case  when  "reasonable  cause"  is  found.  How- 
ever, Rlght-To-Sue  Letters  are  Issued  in  these 
cases  when  requested,  although  In  fact  they 
are  required  to  be  Issued  routinely  In  these 
Instances. 

When  conciliation  Is  not  successful,  the 
case  Is  usually  referred  to  the  Office  of  Gen- 
eral Counsel  for  possible  litigation.  Before 
the  1972  amendments,  EEOC's  Office  of  the 
General  Coiinsel  was  limited  to  filing 
amicus  curiae,  giving  opinions  to  the  com- 
mission, recommending  cases  to  the  Justice 
Department  for  suit,  and  routine  work  for 
the  coHMnlsslon."  However,  the  1972  amend- 
ments gave  the  General  Counsel  the  power 
to  file  suit.  Now  the  commission,  while  still 
relying  heavily  on  voluntary  conciliation, 
has  law  enforcement  powers,  and  litigation 
centers  across  the  country.  They  prepare  and 
file  EEOC's  pleadings  and  briefs  and  repre- 
sent the  agency  In  all  phases  of  litigation 
against  violators  of  title  Vn  within  their 
regions. 

The  regional  solicitors  review  the  cases  for 
litigation  and  reject  up  to  90  percent  as  un- 
suitable. Almost  all  of  the  remaining  cases 
are  returned  to  the  district  offices  for  further 
Investigation  or  information.  When  the  liti- 
gation centers  decide  to  file  suit,  the  case  is 
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forwarded  to  the  General  Counsel's  Office 
which  then  submits  It  to  the  commissioners 
for  approval.  If  the  case  Is  approved.  It  is 
returned  to  the  litigation  center  for  prep- 
aration and  filing.  Before  filing,  the  respond- 
ent is  given  another  opportunity  to  settle 
out  of  coTort. 

Problems.  In  the  11  years  since  It  was  es- 
tablished, the  EEOC  has  evolved  from  a  small 
concllatory  commission  to  one  of  the  most 
prominent  civil  rights  enforcement  agencies, 
rmrlng  that  period  of  growth  and  change, 
the  commission  has  experienced  enormous 
problems  which  make  It  ineffective  In  re- 
solving individual  complaints  of  sex  discrimi- 
nation. The  fundamental  question  Is  whether 
the  agency  as  presently  conceived,  struc- 
tured managed,  and  operated  Is  equipped  to 
function  as  a  modern  cItU  rights  enforce- 
ment agency."" 

The  responslbUltles  of  the  four  commis- 
sioners and  the  chairman  are  not  clearly  de- 
fined, which  has  resulted  In  dissension  over 
the  years  and  requests  by  some  commis- 
sioners for  a  legal  opinion  defining  their 
rights  and  responsibilities.  The  dissension 
among  the  commissioners  has  not  been 
limited  to  the  term  of  any  one  chairman  and 
may  be  Inherent  in  the  structure  of  the 
commission."  Some  persons  feel  that  EEOC 
Is  an  "organizational  disaster"  and  that, 
combined  with  poor  management,  has  re- 
siUted  in  Ineffective  enforcement  and  the 
enormous  backlog. 

The  present  chairman  recognizes  the  need 
to  reorganize  EEOC  for  more  efficient  opera- 
tions: 

"Through  the  reorganization,  we  will  be 
able  to  clarify  responsibility  and  accounta- 
bility for  agency  operations  and  to  assure 
greater  responsiveness  to  program  needs.  Spe- 
cifically, we  hope  to  accomplish  the  follow- 
ing objectives:  (a)  increase  the  Executive 
Director's  control  of  day-to-day  operations 
by  reducing  the  number  of  key  directors  he 
has  to  manage  and  direct:  (b)  separate,  to  a 
considerable  extent,  line  operations  from 
staff  support  operations;  (c)  give  greater 
visibility  to  important  personnel  and  labor- 
management  relations  activities;  and  (d) 
provide  strong  systems  analysis  and  auto- 
matic data  processing  components  for  the 
agency."  " 

According  to  a  GAO  survey,  "the  Commis- 
sion has  never  attempted  to  develop  a  total 
integrated  management  Information  sys- 
tem." "» 

The  GAO  report  examined  77.402  EEOC 
records  and  found  that: 

The  11.433  charges  deferred  to  State  and 
local  agencies  were  not  returned  to  the  Com- 
mission: 

Records  for  10.346  charges  reported  re- 
turned from  a  deferred  agency  did  not  show 
that  the  records  had  been  sent  to  the  agency: 

Records  for  5,186  charges  reported  to  have 
"been  fully  Investigated  did  not  show  that 
they  had  been  assigned  to  an  Investigator: 
and 

Records  for  8.422  charges  reported  to  be 
fuUy  Investigated  did  not  Indicate  that  the 
charges  were  served  on  respondents. 

In  addition,  EEOC  calculated  a  backlog 
which  was  20  percent  lower  than  GAOs  fig- 
ure. A  pilot  process  has  been  initiated  to  Im- 
prove the  recordkeeping. 

The  overwhelming  backlog  of  complaints 
which  reached  106.000  by  March  31,  1975  "  Is 
considered  to  be  one  of  EEOC's  major  prob- 
lems. The  goal  is  to  keep  It  from  Increasing 
rather  than  to  eliminate  It.  According  to 
Commissioner  Ethel  Walsh,  reduction  of  the 
agency's  high  number  of  unfilled  positions, 
the  introduction  of  Improved  caseload  man- 
agement techniques,  and  greater  reliance  on 
State  and  local  agencies  have  decreased  the 
rate  of  backlog  growth.  Further,  "some  back- 
log Is  going  to  be  eliminated  because  people 
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get  tired  of  waiting  3  and  4  years,  and  they 
move  or  we  cannot  find  them,  or  they  just 
plain  give  up.""  Some  10,000  charges  were 
resolved  because  people  gave  up.  moved,  or 
were  not  available. 

The  processing  of  complaints  Is  Impeded 
by  Inadequate  investigators.  According  to 
Commissioner  Walsh,  many  are  "not  of  the 
caliber  we  require  and  have  Insufficient 
training." "-'  Former  Chairman  Powell,  when 
referring  to  the  larger  number  of  unsuccess- 
ful conciliations,  said,  "the  investigation  of 
the  chaurges  is  not  the  investigation  you  and 
I  would  want  for  litigation."  -^  The  GAO  re- 
port Indicated  that  the  quality  of  investiga- 
tion were  very  poor,  often  resulting  in  unsuc- 
cessful conciliation  and  certainly  contribut- 
ing to  the  90  percent  rejection  rate  of  cases 
for  litigation.  Improved  training  is  antici- 
pated to  help  deal  with  these  problems. 

Less  than  half  of  the  cases  where  "reason- 
able cause"  is  found  was  conciliated  success- 
fully. This  stems  partly  from  the  quality  of 
the  investigation  and  partly  because  employ- 
ers feel  little  Incentive  to  conciliate  when 
the  likelihood  of  court  action  is  remote.  A 
study  of  EEOC's  conciliation  efforts  between 
1966-1971  concluded  that  the  net  impact  cf 
the  "cause"  findings  and  conciliation  proce- 
dures was  apparently  small  .'^ 

Expanding  individual  complaints  into  pat- 
tern and  practice  investigations  results  In 
nondiscriminatory  employment  practices  for 
large  numbers  of  minorities  and  women  and 
reduces  the  number  of  potential  charges. 
Nevertheless.  In  order  to  provide  more 
prompt  relief  for  Individuals,  in  November 
1973  the  EEOC  changed  its  policy  and  In- 
structed district  directors  that  investigations 
did  not  have  to  be  broadened  to  include  pat- 
tern and  practice  If  to  do  so  would  waste 
resources. 

Although  various  remedial  actions  have 
been  Initiated,  none  are  dramatic  or  far 
reaching.  When  Congress  enacted  the  1972 
amendments  and  gave  the  Office  of  the  Gen- 
eral Counsel  the  right  to  file  suit,  EEOC  was 
transformed  from  a  conciliation  agency  to 
an  enforcement  agency  requiring  expansion 
and  reorganization  of  the  office.  EEOC  had 
become  a  substantially  different  kind  of 
agency  and  should  have  been  reorganized  at 
that  time  to  accommodate  the  change."^ 

According  to  George  Sape,  former  Special 
Assistant  to  the  General  Counsel,  the  Gen- 
eral Counsel's  Office  was  superimposed  by  the 
President  on  the  existing  administrative 
striicture  and  hasn't  been  integrated  with 
the  agency,  with  little  effective  coordination 
so  neces.sary  for  effective  functioning.  Sape 
said  that  the  investigative  standards  and 
procedures  developed  before  the  1972  amend- 
ments have  not  proved  adequate  to  support 
litigation. 

The  recommendations  of  the  management 
consulting  firm  of  Booz.  Allen,  and  Hamilton 
helped  to  precipitate  the  reorganization. 
While  the  changes  will  correct  some  of  the 
short-range  problems  and  begin  to  resolve 
some  of  the  long-range  problems,  making 
major  changes  will  be  difficult. 

IMPROVING  OFFICE  OF  FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS  "^ 

The  IWY  Conunlsslon  notes  that  there  is  a 
serious  lack  of  public  confidence  in  the 
operations  of  the  contract  compliance  pro- 
gram because  of  its  poor  record  on  enforce- 
ment. The  Commission  recommends  that: 

1.  The  President  direct  the  Office  of  Fed- 
eral Contract  Compliance  Programs  (OFCCP) 
to  utilize  Its  sanctions  for  government  con- 
tractors who  are  found  In  noncompliance. 
Including  the  withdrawal  or  termination  of 
funds. 

2.  The  Secretary  of  Labor  expeditiously  fill 
the  vacancies  of  the  Director  of  OFCCP  and 
the  Deputy  Director  with  competent  person- 
nel who  are  knowledgeable  about  civil  rights. 

3.  OFCCP  Immediately  Issue  guidelines 
consistent  with  the  "Guidelines  on  Discrimi- 
nation Because  of  Sex"  promulgated  by  the 


Equal  Employment  Opportimlty  Commission 
(EEOC).'^ 

4.  OFCCP  retain  all  affirmative  action  re- 
quirements, including  goals  and  time  tables 
for  all  Federal  contractors,  including  colleges 
and  urUversitles. 

5.  The  Secretary  of  Labor  significantly  in- 
crease the  staffing  and  resources  allocated  to 
OFCCP  and  should  authorize  the  Director  of 
OFCCP  to  report  directly  to  the  Secretary." 

6.  OFCCP  Immediately  assiune  jurisdic- 
tion over  a  compliance  agency's  enforce- 
ment proceeding  when  the  compliance 
agency  falls  to  adhere  to  the  requirements 
set  forth  in  Revised  Order  No.  4.  (concerning 
nonconstructlon  contractors)  .* »° 

7.  OFCOP  place  greater  emphasis  on.  and 
allocate  more  of  Its  resources  to  monitoring, 
the  supply  and  service  and  Industries  pro- 
gram." 

8.  Compliance  agencies  develop  a  system  to 
Identify  all  of  the  contractors  subject  to 
their  compliance  authority,  with  technical 
assistance  from  OFOCP.''= 

BACKGROUND  •=• 

Executive  Order  11246  was  promulgated  by 
President  Lyndon  B.  Johnson  In  1965."  The 
order  Imposes  equal  employment  opportunity 
requirements  on  Federal  contractors. 

Originally,  Executive  Order  11246  pro- 
hibited discrimination  In  employment  based 
on  race,  creed,  color,  or  national  origin.  In 
1967,  the  order  was  amended  and  sex  was 
added  to  the  list  of  prohibited  categories.* 

The  order  contains  two  basic  conditions 
that  must  be  accepted  by  a  Federal  contrac- 
tor. The  first  is  a  policy  of  nondiscrimina- 
tion which  covers  all  employees  of  the  con- 
tractor. The  second  condition  requires  that 
the  contractor  undertake  a  policy  of  affirma- 
tive action  to  insure  that  equal  employment 
practices  are  followed.'" 

An  estimated  30  to  40  million  workers  are 
employed  by  businesses,  local  governments, 
or  institutions  which  have  Federal  contracts. 
In  FY  1974  over  $50  billion  in  Federal  con- 
tracts were  awarded  to  nonconstructlon  con- 
tractors that  employed  about  25  million 
workers.*' 

The  order  charges  the  Secretary  of  Labor 
with  the  responsibility  of  implementing  the 
order.  Authority  to  carry  out  the  provisions 
of  the  order  has  been  delegated  to  the  Direc- 
tor of  the  Office  of  Federal  Contract  Compli- 
ance Programs  (OFCCP),  in  the  Department 
of  Labor.  OFCCP  has  In  turn  designated  Fed- 
eral agencies  as  compliance  agencies  and  they 
are  assigned  enforcement  responsibilities. 
OFCCP's  responsibilities  Include: 

Establishing  policies,  orbjectives,  priorities, 
and  goals  for  the  program: 

Providing  leadership,  coordination,  and  en- 
forcement of  the  program: 

Reviewing  and  evaluating  the  capability 
and  performance  of  each  compliance  agency 
to  insure  maximum  progress  to  achieve  the 
objectives  of  Executive  order;  and 

Developing  and  recommending  such  regu- 
lations for  Issuance  by  the  Secretary  of  Labor 
as  are  necessary  for  administering  the  Execu- 
tive order.^' 

The  affirmative  action  provisions  require 
contractors  to  take  certain  actions  to  elimi- 
nate employment  discrimination.  OFCCP  is- 
sues regulations  to  assist  contractors  In  Im- 
plementing the  requirements.  OFCCP  regu- 
lations for  nonconstructlon  contractors  are 
set  out  m  Revised  Order  No.  4. 

On  March  28,  1974.  the  Department  of  La- 
bor requested  that  the  GAO  determine 
whether  the  equal  employment  opportunity 
regulations  for  public  contracts  prescribed  by 
a  State  Fair  Employment  Practices  Commis- 
sion were  in  violation  of  the  basic  principles 
of  Federal  procurement  law.  The  Comptroller 
General,  In  responding  on  July  2,  1974,  to  the 
Department's  request,  stated  that  these  regu- 
lations were  inconsistent  with  the  basic  prin- 
ciples of  Federal  procurement  law. 

The  Comptroller  General  also  advised  the 
Department  that  OFCCP's 
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".  .  .  Revised  Order  No.  4,  also  seems  to  be 
in  violation  of  the  basis  principles  of  Fed- 
eral procurement  law  enunciated  In  our  deci- 
sions In  47  Comptroller  General  666  (1967) 
and  48  Comptroller  General  326  (1968).  in 
that  a  contractor  can  be  defaulted  under 
these  regulations  for  its  failure  to  submit  an 
■acceptable'  affirmative  action  plan  despite 
the  fact  that  these  regulations  do  not  seem  to 
contain  any  definite  minimum  standards  and 
criteria  apprising  the  prospective  bidders  of 
the  basis  upon  which  their  compliance  with 
the  EEO  (Equal  Employment  Opportunity) 
requirements  will  be  judged." 

Revised  Order  No.  4  is  applicable  to  all 
nonconstructlon  contractors  and  was  the 
first  set  of  regulations  requiring  an  affirma- 
tive action  program  for  women.  Contractors 
are  required  to  conduct  a  utilization  anal- 
ysis of  their  workforce  to  determine  if  there 
are  fewer  women  or  minorities  employed  In 
each  job  than  would  be  expected  by  their 
availability  In  the  labor  market.  If  women 
or  minorities  are  shown  to  be  under-utilized 
In  the  contractor's  workforce,  then  the  con- 
tractor must  devise  specific  goals  and  time- 
tables. 

Availability  is  determined  by  considering 
the  percentage  of  women  or  minorities  In  the 
workforce,  the  number  of  minorities  and 
women  with  specific  skills  for  the  Job,  the 
existence  of  training  institutions,  and  the 
size  of  minority  and  female  unemployment  In 
the  surrounding  area.  The  contractor  must 
also  consider  women  or  minorities  within  its 
organization  or  business  who  could  be  pro- 
moted or  transferred." 

Contractors  must  also  establish  an  audit- 
ing system  which  measures  the  success  of  the 
affirmative  action  plan. 

Revised  Order  No.  4  requires  that  contrac- 
tors take  remedial  steps  to  compensate  those 
incumbent  employees  who  have  been  vic- 
tims of  discrimination  in  the  past  and  con- 
tinue to  be  disadvantaged  by  past  discrimi- 
natory acts.  No  specific  criteria  for  determin- 
ing which  incumbent  employees  are  covered 
by  this  provision  was  provided  until  3  years 
after  Revised  Order  No.  4  was  issued. 

In  1974,  OFCCP  Issued  a  standard  Compli- 
ance Review  Report  which  provides  some 
guidelines  for  identifying  these  employees. 
Compliance  reviewers  are  to  Identify  job  cat- 
egories with  substantial  concentrations  of 
women  and  minorities.  They  are  then  to  de- 
termine If  the  concentration  has  been  caused 
by  past  or  present  discriminatory  practices. 
If  either  has  occurred,  then  these  employees 
are  covered  by  Revised  Order  No.  4's  reme- 
dial provisions. 

However,  neither  Revised  Order  No.  4  nor 
the  Standard  Compliance  Review  Report  pro- 
vides any  criteria  for  the  contractor  to  use  in 
making  his  or  her  own  determination. 
Neither  specifies  the  quality  or  degree  of  re- 
medial action  that  should  be  taken  once  the 
employees  are  Identified. 

This  failure  Is  unjustified,  for  Judicial  de- 
terminations under  title  VII  provide  ample 
authority  and  description  of  remedies  to  be 
awarded  victims  of  past  and  present  discrim- 
ination. These  include  back  pay,  stepped-up 
promotion,  training  programs,  seniority  car- 
ryovers, and  In  at  least  one  recent  case,  "front 
pay.i  Front  pay  is  a  novel  remedy  under 
equal  employment  law  but  It  Is  an  extreme- 
ly important  one.  Essentially,  It  requires  em- 
ployers to  pay  employees  who  have  been 
wTongly  excluded  from  promotional  oppor- 
tunities at  a  rate  equal  to  the  average  pres- 
ent earnings  of  the  higher  skUled  position 
from  the  date  of  the  court's  decree  until  the 
employees  are  trained  and  assumed  the  more 
skilled  position. 

Earlier  this  year  OFCCP  published  for 
comment  proposed  guidelines  on  remedies 
for  these  employees.=  Relief  In  the  form  of 
back  pay  awards  and  revised  seniority  sys- 
tems were  not  described.  Back  pay  awards 

Footnotes  at  end  of  article. 


were  not  adequately  defined  and  OFCCP  Is 
continuing  to   consider  the   guidelines. 

Affected-Class  Identiflcation  and  Related 
Remedies.^  Of  the  13  compliance  agencies, 
11  cited  a  need  for  improved  guidance  on 
affected-class  problems  and  related  remedies. 
"Affected  class"  refers  to  employees  who 
have  been  discriminated  against  and  con- 
tinue to  suffer  the  effects  of  that  discrimina- 
tion. Revised  Order  No.  4  states  that  a 
remedy  for  members  of  an  affected  class 
must  be  provided  for  a  contractor  to  be 
found  In  compliance.  Neither  the  order  nor 
any  other  OFCCP  guidelines  establish  spe- 
cific criteria  for  remedying  affected-class 
problems.  According  to  an  OFCCP  official, 
remedies  can  include  revised  transfer  and 
promotion  systems  and  financial  restitution 
such  as  back  pay. 

Department  of  Defense  (DOD)  and  Gen- 
eral Services  Administration  (GSA)  compll- 
ance  officers  often  Included  affected-class 
determinations  as  part  of  compliance  re- 
views. However,  DOD  and  GSA  regional  offi- 
cials Informed  us  that  they  needed  addi- 
tional guidance  on  remedies.  In  June  1973 
DOD  requested  OFCCP  to  provide  guidance 
on  this  matter. 

Officials  of  three  other  compliance  agen- 
cies said  their  officers  had  problems  in  de- 
termining whether  affected-class  situations 
existed  or  whether  back  pay  was  needed  be- 
cause OFCCP  had  not  provided  sufficient  In- 
structions or  guidelines  for  making  such 
determinations. 

Until  adequate  guidance  Is  provided,  com- 
pliance agencies  will  be  reluctant  to  Initiate 
remedies  when  affected-class  problems  are 
identified — notwithstanding  the  fact  that 
such  remedies  as  back  pay  relief  could  act  as 
stroiig  deterrents  to  discrimination. 

The  Department  Issued  a  memorandum 
to  all  compliance  agencies  In  May  1974  ex- 
plaining Its  contract  compliance  program 
priorities  and  plans,  which  Included  Issu- 
ing new  or  revised  regulations  on  affected- 
class,  back  pay  relief,  and  testing  and  selec- 
tion procedures  during  FY  1975.  In  July  1974 
the  Department  circulated  proposed  guide- 
lines on  selection  procedures  to  the  agencies 
for  comment,  and  the  Department  stated 
that  it  was  working  with  the  Equal  Em- 
ployment Opportunity  Coordinating  Coun- 
cil on  the  guidelines.  Also,  the  Department's 
plans  called  fcr  it  to  respond  within  10 
days  after  receiving  requests  for  specific 
guidance  or  clarification  from  compliance 
agencies.  As  of  February  1975,  OFCCP  had 
not  Issued  the  new  or  revised  regulations. 

Guidelines  on  Sex  Discrimination.  OFCCP 
has  also  issued  special  Guidelines  on  Sex 
Discrimination.*  The  guidelines  forbid  con- 
tractors from  discriminating  on  the  basis  of 
sex  in  employment  opportunities,  wages, 
hours,  and  other  conditions  of  employment; 
from  restricting  one  sex  to  certain  Job  classi- 
fications because  of  State  "protective"  labor 
laws;  and  from  stating  a  sex  preference  in 
recruitment  or  in  advertisement.  Contrac- 
tors are  required  to  take  affirmative  steps 
to  recruit  women  for  jobs  from  which  they 
have  previously  been  excluded. 

The  Guidelines  on  Sex  Discrimination  suf- 
fer from  a  number  of  serious  defects.  Con- 
tractors are  permitted  to  maintain  fringe 
benefit  policies  that  have  a  differential  effect 
on  persons  because  of  their  sex,  so  long  as  the 
contractor's  contributions  for  men  and 
women  are  equal.  Revised  guidelines  by 
OFCCP  In  1973  set  forth  two  alternatives: 
(a)  the  present  system  of  equal  contribu- 
tions or  benefits;  or  (b)  equal  benefits  only. 
EEOC  requires  the  latter  practice. 

Employers  are  permitted  to  require  mater- 
nity leaves  regardless  of  the  individual's 
ability  to  continue  working.  In  1974,  the  U.S. 
Supreme  Court  held  a  school  board's  require- 
ment that  pregnant  teachers  terminate  em- 
ployment at  a  specified  time  during  the  preg- 
nancy Tolated  the  due  process  clause  of  the 


14th  amendment.!"'  The  EEOC  has  taken  the 
position  that  such  policies  are  discrimina- 
tory. 

The  guidelines  do  not  require  employers 
to  provide  the  same  benefits  for  maternity  as 
for  other  temporary  disabilities.  The  EEOC's 
position  Is  that  lower  benefits  for  maternity 
constitute  sex  discrimination. 

Finally,  the  guidelines  permit  the  use  of  a 
bona  fide  occupational  qualification  (BPOQ) , 
without  defining  the  narrow  grounds  permit- 
ting use  of  the  BFOQ  set  out  by  the  Federal 
courts.  Proposed  guidelines  would  define  its 
use  more  narrowly  but  do  not  place  the  bur- 
den of  establishing  the  BFOQ  on  the  em- 
ployer as  the  EEOC  has. 

Coverage   and  Enforcement.  The  Depart- 
ment of  Labor  designates  agencies  as  com- 
pliance agencies  with  responsibility  for  con- 
tractors In  specified   Industries,  usually  on 
the  basis  of  Standard  Industrial  Codes,  no 
matter  which  agency  entered  into  the  con- 
tract. Effective  August  1,   1974.   11   agencies 
were  designated  as  compliance  agencies: 
Atomic  Energy  Commission  (AEC); 
Department  of  Agriculture  (USDA); 
Department  of  Conunerce; 
Department  of  Defense  (DOD); 
Department    of    Health,    Education,    and 
Welfare  (HEW); 

Department  of  the  Interior; 
Department  of  the  Treasury; 
Department  of  Transportation; 
General  Services  Administration   (GSA); 
United    States    Postal    Service    (USPS)  — 
being  transferred  to  GSA;  and 
Veterans  Administration  (VA). 
Compliance   agencies    are   responsible    for 
monitoring  adherence  to  Revised  Order  No. 
4  through  compliance  reviews. 

The  13 «  compliance  agencies  conducted 
about  45,400  nonconstructlon  compliance  re- 
views diu-lng  FY  1972,  1973,  and  the  first 
three  quarters  of  1974.  DOD  and  GSA  per- 
formed about  26,700  reviews,  or  about  59 
percent  of  all  reviews.' 

Contractors  with  contracts  of  $50,000  or 
more  who  employ  50  or  more  persons  are 
required  to  file  regular  reports  which  set 
out  the  number  of  employees  in  nine  Job 
categories  by  race,  sex,  and  national  origin." 
Contractors  are  not  required  to  file  regular 
reports  explaining  any  affirmative  action 
taken  and  the  results  of  that  action.  There- 
fore, no  evaluation  of  the  progress  of  con- 
tractors' affirmative  action  plans  are  made 
unless  a  compliance  review  Is  conducted. 
Only  a  tiny  portion  of  all  Federal  contrac- 
tors are  subject  to  compliance  reviews. 

For  FY  1973,  OFCCP  recommended  45.000 
reviews  be  conducted;  the  Office  of  Man- 
agement and  Budget  (OMB)  approved  a 
total  of  39,000;  the  agencies  actually  con- 
ducted only  21,823  or  55  percent  of  the  total 
number  of  reviews  on  which  their  budgets 
were  based.  For  FY  1974,  OFCCP  recom- 
mended a  level  of  53,234  reviews,  but  OMB 
approved  only  43,557.  However,  based  on 
agencies'  reports  to  OFCCP,  they  conducted 
only  12,247  reviews,  or  28  percent  on  which 
their  budgets  v/ere  based. " 

Various  sanctions  may  be  applied  to  con- 
tractors who  fall  to  comply  with  the  pro- 
visions of  the  Executive  order.  The  cancella- 
tion, termination,  or  suspension  of  a  contract 
or  any  portion  thereof  may  be  imposed.  Con- 
tractors may  be  debarred  from  fm-ther  gov- 
errunent  contracts.  A  recommendation  can  be 
made  to  the  Department  of  Justice  or  the 
EEOC  to  commence  legal  proceedings. 

Revised  Order  No.  4  sets  forth  procedures 
which  must  be  followed  before  sanctions 
may  be  Imposed.  Generally  they  provide  that 
a  "show  cause"  notice  must  be  Issued  Im- 
mediately to  the  contractor  giving  him  30  - 
days  to  "show  cause"  why  sanction  proceed- 
ings should  not  be  commenced.  If  the  con- 
tractor fails  to  develop  and  Implement  an 
acceptance  affirmative  action  program  within 
30  days,  the  agency  must  immediately  issue 
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a  notice  of  proposed  cancellation  or  termi- 
nation and  debarment  from  future  con- 
tracts. During  the  30-day  "show  cause"  pe- 
riod, the  agency  must  attempt  conciliation 
with  the  contractor  to  persuade  him  to  make 
the  necessary  adjustments. 

If  an  agency  reviewing  a  contractor  prior 
to  the  award  of  a  contract  determines  that 
the  contractor's  affirmative  action  program 
does  not  meet  the  requirements  of  Revised 
Order  No.  4,  the  agency  must  declare  the 
prospective  contractor  "nonresponslble," 
which  means  that  his  bid  must  not  be  con- 
sidered. First,  the  agency  must  conciliate 
with  the  bidder. 

Executive  Order  11246  is  an  ineffective  tool 
for  the  enforcement  of  women's  employment 
rights  unless  adequate  information  is  re- 
quired of  contractors,  compliance  reviews  are 
conducted,  and  sanctions  are  promptly  Im- 
posed when  contractors  faU  to  Implement  re- 
quired changes.  The  compliance  agencies  are 
primarily  responsible  for  enforcement. 

Two  types  of  reviews  of  nonconstructlon 
contracts  may  be  conducted  under  present 
guidelines. 

Prior  to  the  awarding  of  any  contract  In 
excess  of  $1  million,  the  contracting  agency 
Is  required  to  obtain  a  preaward  clearance 
from  the  compliance  agency  responsible  for 
the  particular  industry.  If  the  compliance 
agency  has  not  performed  a  compliance  re- 
view of  the  contractor  within  the  preceding 
12  months,  preaward  clearance  may  not  be 
granted  unless  the  compliance  agency  makes 
a  preaward  review  and  finds  the  contractor 
In  compliance. 

A  recent  study  by  the  General  Accounting 
Office  (GAO)  Indicated  that  the  preaward 
requirements  were  not  always  carried  out.>'^ 
In  some  cases  compliance  agencies  granted 
preaward  clearances  without  conducting  the 
required  preaward  compliance  review.  Some 
contracting  officers  were  awarding  contracts 
exceeding  SI  million  without  requesting  a 
preaward  clearance  from  the  compliance 
agency. 

The  GAO  study  also  showed  that  the  staffs 
of  compliance  agencies  apparently  do  not 
understand  the  requirements  of  Revised 
Order  No.  4  and  approve  affirmative  action 
plans  that  violate  regulations  and  guide- 
llnes.J' 

Twelve  of  the  13  compliance  agencies 
examined  by  the  GAO  reported  that  they 
did  not  have  complete  Information  on  all 
contractors  for  which  their  agencies  were 
responsible."  Contractor  identification  is  but 
the  first  step  in  Implementing  Executive 
Order  11246. 

Finally,  the  GAO  report  revealed  the  reluc- 
tance of  compliance  agencies  to  begin  en- 
forcement proceedings  when  contractors  are 
found  to  be  in  violation  of  Executive  Order 
11246.  Lengthy  conciliation  efforts  in  viola- 
tion of  OFCCP  regulations  are  used  Instead 
of  the  application  of  sanctions. 

From  July  1.  1971  through  March  31,  1974. 
compliance  agencies  conducted  about  45  400 
compliance  reviews.  Five  hundred  and  thirty- 
five  show  cause  notices  were  issued  (about 
1.2  percent  of  all  reviews  conducted).  Only 
two  agencies  imposed  stronger  enforcement 
efforts  against  14  contractors.  One  contrac- 
tor was  debarred  from  future  Federal  con- 
tracts. Thirteen  trucking  companies  were 
referred  to  the  Department  of  Justice  for 
legal  action. 

The  overall  effect  of  these  various  omis- 
sions has  further  crippled  the  effective  use 
of  Executive  Order  11246. 

FEDEHAL     EQUAL     EMPLOTMENT     OPPORTTTNrrT  " 

The  IWY  Commission  recommends  that : 
1.  The  President  direct  the  Civil  Service 
Commission  (CSC)  to  change  its  current 
operations  so  that  the  Federal  Government 
adheres  to  the  same  equal  opportunity  and 
affirmative  action  standards  as  are  applicable 
to  other  employers." 


Footnotes  at  end  of  article. 


2.  CSC  Immediately  Issue  Instructions  for 
development  of  Federal  agency  affirmative 
action  plans  which  are  similar  to  Revised 
Order  No.  4,  Department  of  Labor.  These 
Instructions  should  Include  methods  for  con- 
ducting underutlUzation  analyses  ( cross - 
tabulated  by  sex  and  race  or  ethnicity), 
identifying  deficiencies,  setting  appropriate 
goals,  and  evaluating  the  results. 

3.  CSC  closely  monitor  agencies'  implemen- 
tation of  action  Items  and  goals.  When  agen- 
cies fall  to  meet  goals  and  cannot  demon- 
strate a  good  faith  effort,  CSC  should  Insti- 
tute a  program  review  and.  If  necessary,  ini- 
tiate enforcement  proceedings.  Enforce- 
ment could  include,  but  is  not  limited  to, 
quarterly  reports  from  the  agency  to  CSC,  a 
personnel  management  evaluation  survey  of 
the  agency  concerned.  CSC  testimony  on  the 
agency's  EEO  statxis  during  that  agency's  ap- 
propriation hearings,  and  revocation  of  the 
agency's  appointing  authority. 

4.  CSO  issue  revised  complaint  processing 
regulations  which  provide  Federal  employees 
alleging  discrimination  a  full  and  fair  pro- 
ceeding consistent  with  title  Vn  (Civil 
Rights  Act  of  1964)  standards  and  which 
provide  to  complainants  and  allegedly  dis- 
criminatory officials  the  same  rights  as  par- 
ties in  title  vn  proceedings." 

a.  CSO  should  adopt  the  same  procedures 
governing  the  filing  of  formal  complaints  as 
those  used  by  the  Equal  Employment  Op- 
portunity Commission  (EEOC).  allowing 
complainants  to  allege  continuing  discrimi- 
nation, providing  for  less  strict  time  limi- 
tations, and  treating  within  the  scope  of  the 
initial  complaint  all  Issues  like,  and  related 
to,  the  specific  allegations  made  by  the  in- 
dividual. 

b.  CSC  should  establish  an  office  for  con- 
ducting complaint  investigations  at  an 
agency's  request.  These  investigations  should 
use  procedures  consistent  with  title  VIl 
standards.  CSC  should  be  reimbursed  by 
agencies  for  the  service,  and  CSC  should  re- 
quest the  necessary  resources  from  Congress. 

c.  All  hearings  should  be  conducted  before 
Independent  hearing  examiners  according  to 
procedures  adequate  for  protecting  title  Vn 
rights.  Examiners  should  be  certified  based 
on  demonstrated  expertise  in  title  VTI  law. 
Complainants  should  be  glvpn  the  right  to 
subpoena  witnesses  and  documentary  evi- 
dence. 

d.  All  findings  of  discrimination  by  hear- 
ing examiners  should  be  binding  on  the 
agency  unless  reversed  by  the  CSC  Appeals 
Review  Board. 

5.  CSC  increase  the  frequency  and  quality 
of  its  evaluations  of  agency  employment 
practices." 

a.  CSC  should  annually  conduct  evalua- 
tions of  more  than  25  percent  of  all  Federal 
facilities  with  more  than  100  full-time  em- 
ployees. 

b.  Evaluation  reviews  should  Include  a 
systematic  investigation  to  determine  If 
agencv  hiring,  placement,  or  promotion  orac- 
ttces  have  a  disproportionately  adverse  im- 
pact on  women. 

c.  Where  such  impact  is  determined.  CSC 
should  identify  the  "affected  class"  and 
should  order  the  agency  to  provide  relief  to 
these  individuals  in  the  form  of  back  pay 
and  preferential  status  for  hiring,  transfer, 
or  promotion. 

Background  " 
The  CSC  is  the  regulatory  agency  for  equal 
employment  opportunity  for  Federal  agencies 
and  departments.  Under  the  Equal  Employ- 
ment Opportunity  Act  of  1972,  CSC  has 
stepped  up  Its  equal  employment  opportu- 
nity (EEO)  role  for  affirmative  action  plans 
(AAPs),  processing  complaints,  and  per- 
sonnel management  evaluation  surveys. 
However,  much  remains  to  be  done  to  bring 
CSC  regulations  into  conformity  with  the 
requirements  of  title  Vn  of  the  1964  ClvU 
Rights  Act. 

Afflrmative  Action  Plans.  Federal  agencies 


have  been  required  to  maintain  equal  em- 
ployment programs  since  the  issuance  of  Ex- 
ecutive Order  11246  in  1965."  Although  CSC 
was  charged  with  supervising  the  EEO  pro- 
grams, it  refrained  from  formally  approving 
or  rejecting  AAPs  even  after  Its  authority 
was  expanded  In  1969  by  Executive  Order 
11478." 

The  1972  amendments  to  title  VII  (Civil 
Rights  Act  of  1964)  required  that  CSC  review 
and  approve  plans  on  an  annual  basis."  in 
addition  agencies  were  required  for  the  first 
time  to  submit  regional  plans,  as  well  as  na- 
tional plans.  The  statute  states  that  these 
plans  must  Include  provisions  for  employee 
training  to  promote  Individual  advancement, 
a  description  of  the  qualifications  of  EEO 
personnel,  and  the  allocation  of  resources  to 
the  EEO  program.  CSC  has  issued  instruc- 
tions on  the  minimum  requirements  for  all 
annual  plans." 

CSC's  AAP  guidelines  are  substantially 
weaker  than  the  requirements  Imposed  on 
Federal  contractors  under  Executive  Order 
11246.  CSC's  guidelines  do  not  require  Fed- 
eral agencies  adequately  to  assess  the  dis- 
parities In  their  employment  profiles,  or  to 
develop  goals  or  annual  objectives  for  elimi- 
nating such  dlsparltle8.=« 

CSC  does  not  require  all  Federal  agencies 
to  develop  numerical  goals  and  timetables 
CSC's  position  continues  to  be  that  agencies 
are  permitted,  but  not  required,  to  adopt 
such  afflrmative  action  objectives  on  their 
own  initiative,  so  long  as  the  objectives  are 
based  on  the  current  supply  of  qualified 
minority  groups  and  women  In  the  recrultlne 
area."^  " 

CSC  reviews  about  90  national  and  1,200 
regional  agency  AAPs  each  year. 

In  October  1973,  CSC  noted  that  the  most 
frequently  occurring  deficiency  in  agency 
AAPs  was  the  faUure  to  analyze  the  as;ency's 
EEO  status  prior  to  the  development  of  the 
plan."  Thus  CSC's  action  plan  instructions 
direct  agencies  first  to  make  an  assessment 
to  identify  problems  to  be  corrected  in  the 
plan's  Implementation.  The  assessment  must 
consider  previous  evaluations  conducted  by 
the  agency  or  CSC  »  and  should  Include,  at  a 
minimum,  an  analysis  of  the  racial,  ethnic, 
and  sex  composition  of  the  agency's  work 
force  by  organizational  segment  and  by 
major  Job  groupings,  as  weU  as  an  analysis  of 
available  persons  in  the  labor  market  and  the 
number  of  Jobs  projected  to  be  filled  over 
the  next  year. 

CSC's  instructions  permit  agencies  to 
group  Job  titles  into  major  categories,  sudi 
as  professional  or  technical,  clerical  and 
office,  and  executive  and  managerial  .=•  Such 
groupings  can  seriously  distort  the  nature  of 
the  work  force,  since  women  and  minorities 
could  be  relegated  to  onlv  cetraln  Jobs  within 
each  grouping.  The  instructions  further 
Imply  that  the  analysis  of  occupational 
groupings  Is  to  be  conducted  separately  from 
the  analysis  of  oragnization  segments.  An- 
other deficiency  is  that  agencies  are  not  re- 
quired to  cross-tabulate  work  force  data  by 
race,  ethnicity,  and  sex. 

Further,  CSC's  Instructions  fall  to  clearly 
explain  how  availability  for  the  labor  market 
is  to  be  determined."  In  1974,  data  from  the 
1970  census  on  the  percentages  of  women 
and  minorities  employed  in  major  profes- 
sional occupations  nationally  and  by  State 
were  distributed  to  CSC  and  agency  regional 
offices  to  be  used  for  determining  availability. 
Other  factors,  however,  such  as  participation 
in  the  work  force  as  a  whole,  and  college  and 
vocational  school  enrollment,  are  not  listed 
as  factors  to  be  considered.** 

The  assessment  is  also  to  consider  previous 
agency  self -evaluations  of  the  EEO  program. 
In  February  1974.  CSC  issued  revised  Guide- 
lines for  Agency  Internal  Evaluation  of  Equal 
Employment  Opportunity  Programs."  The 
evaluation  is  not  to  focus  exclusively  on 
determining  whether  discriminatory  patterns 
and  practices  have  been  eliminated.  CSC« 
guidelines  on   EEO  program  evaluation  as- 
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sume  that  the  basic  ingredients  required  by 
CSC  m  an  AAP  are  effective  if  Implemented 
and.  therefore,  the  guidelines  limit  evalua- 
tion to  determining  to  what  extent  the  re- 
quired steps  have  been  followed. 

Following  the  assessment  of  the  EEO  pro- 
file, the  agency  is  instructed  to  develop  an 
action  plan  with  an  Introduction  explaining 
resources  and  organizations  for  the  program, 
a  report  of  accomplishments,  and  a  repKirt  of 
specific  actions  to  be  taken  during  the  plan 
year.-'o 

The  introduction  must  describe  the  re- 
sponsibilities of  the  EEO  program  staff,  the 
number  of  full-  and  part-time  persons  as- 
signed to  EEO  responsibilities,  and  the  train- 
ing provided  to  these  persons.  CSC  recom- 
mends that  agencies  provide  at  least  one 
EEO  counselor  In  each  Installation  with  50  or 
more  employees,  and  that  at  least  one  coun- 
selor be  appointed  for  every  500  employees.^ 
It  has  not,  however,  established  any  recom- 
mended guideline  on  full-time  EEO  staffing. 
As  a  result,  the  agencies'  allocations  of  full- 
time  staff  to  EEO  vary  widely. 

Because  CSC  has  not  required  adequate  re- 
porting in  the  accomplishment  report,  agen- 
cies generally  fall  to  report  on  the  numbers 
of  mJnoriites  and  women  receiving  the  bene- 
fits of  special  programs  or  on  the  Impact  of 
previovis  action  plans  on  minority  and  female 
employment.  For  example,  agencies  frequent- 
ly report  on  the  total  number  of  persons  who 
received  training  dviring  the  plan  year  with- 
out indicating  the  racial,  ethnic,  and  sex 
composition  of  the  trainees. 

The  final  section  of  an  agency  AAP  Is  the 
"Report  of  Specific  Actions  for  the  Coming 
Year."  CSC  has  instructed  agencies  that  ac- 
tion Items  are  to  be  specific,  annual  objec- 
tives, based  on  "Identified  problem  areas  or 
Impediments  to  equal  employment  opportu- 
nity. .  .  ." »  Action  Items  must  cover  eight 
topics :  ( 1 )  organization  and  resources  for  the 
EEO  program;  (2)  recruitment;  (3)  "Full 
Utilization  of  the  Present  Skills  of  Em- 
ployees;" (4)  upward  mobility;  (5)  training 
and  evaluation  of  supervisors;  (6)  agency 
participation  in  the  community;  (7)  Inter- 
nal evaluation  of  the  program;  and  (8)  spe- 
cial programs  for  the  economically  or  edu- 
cationally disadvantaged.  For  each  action 
item,  the  agency  is  to  report  the  agency  of- 
ficial responsible  for  implementation  and  a 
target  date  for  completion. 

Since  CSC  does  not  require  that  agencies 
Include  as  an  action  item  the  setting  of  goals 
for  improved  changes  In  the  employment 
status  of  minorities  and  women,  relatively 
few  agencies  include  numerical  goals  and 
timetables  in  their  AAPs. 

CSC's  Instructions  on  the  development  of 
goals  33  are  vague  and  Inferior  to  guidelines 
applicable  to  Federal  contractors.  The  De- 
partment of  Labor  has  specified  that  annual 
objectives,  in  percentage  terms,  must  be 
greater  than  the  work  force  availability,  in 
percentage  terms;  otherwise,  the  ultimate  ob- 
jective would  never  be  obtained.  Agencies 
which  do  Include  "goals"  in  their  affirmative 
action  plans  generally  present  what  are,  in 
effect,  hiring  objectives  that  even  if  followed 
would  never  enable  the  agency  to  reach  a 
level  of  female  or  minority  employment 
equivalent  to  the  percentage  which  the  agen- 
cy has  determined  is  available  In  the  work 
force."  At  least  one  agency  established  a  hir- 
ing objective  which  led  to  a  decrease  in  the 
percentage  of  the  class  whose  employment 
status  the  agency  had  intended  to  improve." 
A  second  deficiency  in  the  Commission's 
Instructions  on  goals  and  timetables  is  the 
failure  to  state  that  agencies  should  con- 
sider only  valid,  Job-related  skills  when 
determining  the  availability  of  minorities 
and  women,  or  to  state  what  the  ultimate 
goal  should  be." 


PTOcessing  Title  VII  Complaints.  Prior  to 
the  extension  of  title  Vn  coverage  to  Federal 
employment,  CSC  had  issued  regulations  gov- 
erning employment  discrimination  com- 
plalnts.s'  In  1971  congressional  committees 
in  both  House  and  Senate  criticized  CSC's 
complaint  procedures.  Bias  against  com- 
plainants appeared  to  the  committees  to  be 
inherent  In  the  procedures,  since  the  allegedly 
discriminatory  agencies  were  responsible  for 
investigating  the  complaints  and  rendering 
final  decisions,  unbound  by  the  findings  of 
the  hearing  officers.  Agencies'  final  decisions 
were  appealable  to  CSC's  Board  of  Appeals 
and  Review  but  were  affirmed  in  most  cases." 
Finally,  the  conunlttees  found  that  the  com- 
plaints system,  as  well  as  other  parts  of  the 
Federal  EEO  program,  had  been  seriously 
weakened  by  the  Commission's  narrow  view 
of  discrimination."'  The  Senate  committee, 
whose  provisions  on  Federal  employment 
ultimately  passed,  reported  that  the  new  title 
vn  authority  was 

"...  intended  to  enable  the  Commission 
to  reconsider  Its  entire  complaint  structure 
and  the  relationship  between  the  employee, 
agency  and  Conunisslon  in  these  cases."  *" 

CSC  regulations  in  effect  in  1975  "  set  out 
detailed  steps  which  aggrieved  persons  must 
follow  In  challenging  employment  discrimi- 
nation In  Federal  employment.  Following  an 
informal  process,  complaints  proceed  through 
formal  investigation  and  a  hearing.  If  re- 
quested by  the  complainant,  and  are  then 
subject  to  final  decision  by  the  agency  head 
or  other  designated  official.  Complainants 
may  file  a  civil  action  In  U.S.  district  court 
after  180  days  from  the  initiation  of  the  com- 
plaint or  after  final  agency  action.  They  may 
also  appeal  the  agency's  final  decision  to 
CSC's  Appeals  Review  Board." 

CSC  regulations  bar  applicants"  or  em- 
ployees from  initiating  individual  complaints 
unless  an  Informal  complaint  is  first  reg- 
istered within  30  days  of  the  date  on  which 
the  allegedly  discriminatory  act  occurred." 
In  addition,  the  complainant  must  allege 
a  specific  act  of  discrimination.  The  com- 
plaint is  treated  informally  by  an  EEO  coun- 
selor, who  is  directed  to  seek  resolution  of 
the  matter.  If  informal  measures  fail,  the 
counselor  Informs  the  aggrieved  person  of 
the  right  to  file  a  formal  written  complaint." 

In  the  past,  from  10  to  11  percent  of  all 
Informal  complaints  developed  into  formal 
complaints,  as  shown  In  the  following  tabu- 
lation: *> 


Number  of 
persons 
counseled         Number 


Formal  complaints 


Percent 


Footnotes  at  end  of  article. 


Fiscal  year: 

1972 16,883  1,834  11.0 

1973 26,627  2.743  10.3 

1974 31,484  3,435  10.9 


When  a  complaint  Is  filed,  the  head  of  the 
agency  or  designated  official  may  reject  any 
portion  of  the  complaint  which  is  of  a  general 
nature  and  not  related  to  the  individual." 
In  FY  1974,  10  percent  of  final  complaint  dis- 
positions reported  by  agencies  were  rejections 
of  complaints."  CSC  has  not  Issued  clear 
guidelines  specifying  what  types  of  allega- 
tions are  "unrelated"  to  an  Individual  com- 
plaint." It  has  consistently  held,  however, 
that  complaints  alleging  discrimination 
against  a  particular  class  of  employees,  of 
which  the  complainant  Is  a  member,  are  not 
within  the  purview  of  the  standard  complaint 
procedures."  In  contrast,  class  and  Itidividual 
discrimination  claims  under  title  VII  have 
historically  been  treated  simultaneously, 
since  the  Federal  courts  have  long  held  that 
employment  discrimination  is,  by  definition, 
class  discrimination." 

The  rule  of  rejecting  portions  of  complaints 
not  previously  raised  also  appears  to  be  con- 
trary to  the  historic  treatment  of  title  vn 


complaints.  Charges  before  the  Equal  Em- 
ployment Opportunity  Commission  (EEOC) 
have  generally  been  broadened,  where  ap- 
propriate, to  encompass  like  and  related 
Issues  to  the  one  raised  by  the  charging 
party  ^  on  the  ground  that  victims  of  employ- 
ment discrimination  most  often  do  not  com- 
prehend the  complex  sources  of  that  dis- 
crimination. 

If  a  complaint  is  not  rejected.  It  is  then  the 
responsibility  of  the  agency's  EEO  officer  to 
provide  for  the  complaint  investigation."  The 
regulations  do  not  require  that  investigators 
be  certified  or  trained  in  employment  dis- 
crimination matters.""  Until  September  1974, 
CSC  provided  agencies  with  Investigators  on  a 
reimbursable  basis.  Effective  September  3, 
1974,  agencies  were  required  to  assign  their 
own  staffs  to  Investigations." 

CSC  regulations  further  provide  that  the 
investigation  Include  a  thorough  review  of 
the  general  work  environment  In  which  the 
complaint  arose  and  a  comparison  of  the 
".  .  .  treatment  of  members  of  the  com- 
plainant's group  identified  by  his  com- 
plaint as  compared  with  the  treatment  of 
other  employees  in  the  organizational  seg- 
ment in  which  the  alleged  discrimination 
occurred. . . ." 

This  provision  mitigates  against  proper 
analysis  of  the  work  force,  since  the  com- 
plainant's group  is  to  be  compared  with  the 
aggregate  of  all  other  groups  rather  than  with 
each  separate  group.  In  addition,  the  term 
"organizational  segment"  Is  not  defined. 

CSC  Issued  guidelines  in  1971  explaining  In 
more  detail  how  complaint  investigations  are 
to  be  conducted.^'  These  Investigation  Guide- 
lines stiffer  from  deficiencies,  only  a  few  of 
which  would  be  eliminated  in  revised  draft 
guidelines.™  The  most  serious  deficiency  Is 
their  failure  to  Include  a  correct  definition 
of  the  meaning  of  discrimination.  The 
guidelines  implicitly  adopt  a  definition  lim- 
iting discrimination  to  overt  acts  or  patterns 
of  "unfair  treatment."™  The  draft  guide- 
lines did  not  correct  this  definition,*  despite 
the  well  established  rule  under  title  VII  that 
Illegal  discrimination  includes  also  neutral 
treatment  which  had  a  disparate  effect  on 
any  ethnic,  racial,  or  sex  group,  unless  Justi- 
fied by  some  compelling,  nondiscriminatory 
purpose." 

Second,  the  guidelines  generally  limit  the 
scope  of  the  investigation  to  the  actions  and 
decisions  of  the  allegedly  discriminatory 
agency  official  and  to  the  organizational  seg- 
ment In  which  the  complaint  arose.«=  The 
proposed  new  guidelines  would  permit  ex- 
tending the  Investigation  to  other  units  un- 
der the  same  administrative  jurisdiction  but 
not  to  the  agency  as  a  whole." 

Third,  the  guidelines  fall  to  Include  essen- 
tial instructions  on  investigating  a  person- 
nel action.  The  guidelines  merely  instruct 
the  investigator  to  list  the  name,  sex,  race, 
or  ethnicity  of  each  of  the  candidates  and 
their  relative  ranking.  There  are  no  instruc- 
tions to  investigate  the  possibility  of  sys- 
temic discrimination  in  the  ranking  itself  or 
in  the  process  by  which  candidates  were 
placed  on  the  certificate  list  of  ellglbles." 

Finally,  both  sets  of  Investigation  Guide- 
lines suffer  from  vagueness.  For  example, 
both  Instruct  the  Investigator  to  determine 
whether  there  exists 

"...  any  improper  segregation  of  person- 
nel by  reason  of  their  membership  In  the 
group  alleged  to  have  been  discriminated 
against," «» 

but  there  Is  no  explanation  of  the  meaning  of 
the  term  "Improper." 

The  draft  guidelines  contained  two  dis- 
tinct improvements  over  the  current  guide- 
lines in  that  they  emphasized  the  impor- 
tance of  the  Investigator's  maintaining  Inde- 
pendence from  the  agency's  officials,  and  that 
they  permitted  the  Investigator  to  collect  In- 
formation relevant  to  a  basis  of  discrimina- 
tion other  than  that  charged  by  the  com- 
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plalnant.  The  revisions  were  prepared  without 
consulting  with  EEOC.*""  despite  a  clear  re- 
quest from  Congress  in  1972  that  CSC  ob- 
tain EEOC's  advice  on  equal  employment 
matters." 

CSC  regulations  require  the  agency  to  make 
a  second  attempt  to  resolve  the  complaint 
Informally.  If  an  Adjustment  of  the  complaint 
Is  not  obtained,  the  complainant  Is  to  be 
notified  of  the  proposed  disposition  by  the 
agency  and  of  the  right  to  request  a  hearing, 
In  FY  1974,  slightly  fewer  than  25  percent  of 
the  complainants  whose  cases  were  decided 
had  requested  and  received  a  hearing. 

Hearings  are  closed  proceedings  •"•  con- 
ducted by  a  complaints  examiner,  who  is 
certified  by  CSC"  and  who  must  be  an  em- 
ployee from  another  agency  except  in  unusual 
circumstances.  The  complainant  has  the 
right  to  be  represented  by  counsel  and  to 
cross-examine  witnesses,  but  not  the  right  to 
obtain  information  other  than  that  collected 
by  the  agency  or  to  subpoena  documents  or 
witnesses."' 

To  assist  complaints  examiners,  CSC  Issued 
an  examiner's  handbook  in  April  1973,  which 
gives  instructions  on  preparing  for  and  con- 
ducting a  hearing,  admitting  and  evaluating 
evidence,  and  writing  recommended  decisions. 
The  Discrimination  Complaints  Examiners 
Handbook  contains  no  guidelines  or  informa- 
tion on  substantive  title  VII  law."  In  addi- 
tion, the  handbook's  instruction  concerning 
the  meaning  of  discrimination  and  questions 
of  burden  of  proof  are  contrary  to  the  weight 
of  authority  under  title  VII. 

The  findings  and  recommendations  of  the 
complaints  examiner  are  not  binding  on  the 
agency  unless  the  examiner  recommends  a 
finding  of  discrimination  and  the  agencv  has 
not  issued  a  final  decision  within  180  days 
after  the  complaint  was  filed."  During  FY 
1974,  7  percent  of  final  agency  dispositions 
made  a  finding  of  discrimination."^ 

Title  VII  authorizes  the  Federal  complain- 
ant to  file  a  civil  action  in  U.S.  district  court 
If  the  agency  does  not  make  a  decision  within 
180  days  or  within  30  days  of  the  final  agency 
action.  A  complainant  may  also  file  a  civil 
action  after  appealing  to  CSC's  Appeals  Re- 
view Board.-'  In  FY  1974,  about  30  percent  of 
agencies'  final  dispositions  of  complaints  were 
appealed  to  the  Appeals  Review  Board.'"  In 
about  75  percent  of  these  cases,  the  agency 
decision  finding  no  discrimination  or  reject- 
ing the  complaint  was  affirmed. 

The  Board  reviews  the  record  to  determine 
If  it  shows  that  the  complainant  was  sub- 
jected to  disparate  treatment."  It  does  not 
consider  discrimination  in  the  form  of  dis- 
parate impact.  If  disparate  treatment  is 
shown,  the  burden  is  then  shifted  to  the 
agency  to  come  forward  with  evidence  that 
the  treatment  was  Justified  by  some  lawful 
purpose,  such  as  CSC  or  agency  qualification 
standards.  The  Board  does  not  follow  or  refer 
to  Judicial  decisions  interpreting  the  substan- 
tive or  procedural  requirements  of  title  VII, 
nor  does  It  follow  the  rule  of  stare  lecisis  with 
regard  to  its  own  prior  decisions." 

Although  It  Is  well  settled  under  title  vn 
law  that  the  complainant  need  not  show 
direct  proof  of  intentional  discrimination 
and  that  a  statistical  disparity  shifts  the  bur- 
den to  the  employer  to  show  evidence  of 
nondiscrimination,  the  Board  does  not  apply 
this  standard.  In  one  case  decided  In  1973, 
the  Board  correctly  followed  this  standard 
but  was  reversed  by  the  commissioners."'' 

The  1972  amendments  to  title  vn  gave  the 
Commission  express  authority  to  order  rein- 
statement, back  pay,  and  other  relief  to  per- 
sons found  to  be  victims  of  discrimination 
However,  such  persons  are  not  entitled  to 
back  pay  or  other  retroactive  relief  unless 
the  record  shows  that  the  person  would  have 
been  hired  or  promoted  but  for  the  Imper- 
missible discrimination.™  As  a  result  of  CSC's 
restrictive  Interpretation,  full  relief  Is  rarely 
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provided  to  dlscrlmlnatees.  In  FY  1973,  retro- 
active relief  was  provided  in  22  (or  3  percent) 
of  778  cases  In  which  action  was  taken  to 
correct  discrimination.'* 

The  Commission  maintains  that  It  Is  In- 
correct to  state  that  complainants  face  severe 
disadvantages  throughout  its  procedures. 
"The  rights  of  the  complainant,"  the  Com- 
mission maintains,  "are  fully  safeguarded 
and  the  Commission  standards  are  in  fact 
more  favorable  to  the  complainant  than  Is 
required  by  the  courts  under  Title  VII  pro- 
ceedings in  the  private  sector." 

Evaluating  Agencies'  Compliance.  The  Of- 
fice of  Federal  Equal  Employment  Opportu- 
nity (FEEO)  does  not  conduct  Independent 
reviews  of  the  agencies'  personnel  systems. 
Instead,  this  review  function  Is  assigned  to 
the  Bureau  of  Personnel  Management  Evalu- 
ation and  Personnel  Management  Evaluation 
Devlslons  within  the  regional  offices,  which 
are  responsible  for  evaluating  agencies'  com- 
pliance with  all  CSC  regulations. 

The  Bureau's  headquarters  and  regional 
staffs  conduct  periodic  on-site  reviews  of 
agency  personnel  practices  and  programs  to 
Investigate  recruiting,  hiring.  Job  classifica- 
tion, and  merit  promotion  practices.  In  addi- 
tion, the  Bureau  conducts  special  inquiries 
focusing  on  labor  relations  or  equal  employ- 
ment opportunity. 

Altogether,  there  are  an  estimated  4,000 
Federal  agency  Installations  which  fall  with- 
in the  Bureau's  responsibility  to  review.*" 
With  limited  resources,  the  Bureau  and  Its 
regional  offices  are  not  able  to  review  a  sig- 
nificant portion  of  the  total  facilities  in  a 
given  year.  Less  than  15  percent  of  govern- 
ment Installations  are  subject  to  the  Com- 
mission's evaluation  review  per  year. 

Both  special  and  general  reviews  commence 
with  a  notification  to  the  agency  and  a  re- 
quest for  certain  information,  which  are  fol- 
lowed by  an  on-site  evaluation  of  the  instal- 
lation and  the  preparation  of  a  final  report. 
The  EEO  questionnaire  requests  a  copy  of 
the  agency's  affirmative  action  plan,*  a  list- 
ing of  recruiting  contacts,  a  description  of 
the  Internal  EEO  evaluation  system,  a  sum- 
mary of  formal  complaints  filed,  and  copies 
of  any  analyses  made  by  the  agency  of  train- 
ing and  advancement  opportunities  for 
women  and  minorities. 

In  addition,  the  questionnaire  requests  the 
agency  to  submit  available  statistical  data 
showing  the  proportion  of  women  and  mi- 
norities in  each  grade  and  general  occupa- 
tional code,  and  in  supervisory  and  nonsu- 
pervlsory  positions.  While  the  statistical  for- 
mat suffers  from  some  of  the  same  defi- 
ciencies found  in  the  Affirmative  Action  Plan 
assessment  report,'"  It  is  superior  In  that  It 
requests  the  agency  to  provide  statistics 
showing  the  proportions  of  women  and  mi- 
norities hired  or  promoted,  although  not  by 
grade  levels  or  occupational  series. 

The  evaluation  of  staffing  is  designed  to 
determine  whether  the  agency's  recruitment, 
selection,  and  placement  activities  conform 
to  CSC  regulations,  merit  principles,  and 
statutory  requirements. 

Attention  is  also  to  be  given  to  patterns 
In  placements  and  appointments  to  deter- 
mine If  the  agency  is  fiUlng  positions  at 
unnecessarily  high  levels  or  If  It  has  Umlted 
Its  recruitment  to  sources  imllkely  to  pro- 
duce minority  candidates.'^  Other  than  the 
foregoing,  there  are  no  references  in  these 
guidelines  instructing  advisers  to  review  for 
patterns  or  practices  iiavlng  a  disparate  or 
discriminatory  effect.* 

Guidelines  were  issued  in  March  1974  con- 
cerning the  conduct  of  a  special  equal  em- 
ployment review  of  an  agency's  practices  and 
Affirmative  Action  Program.  These  guldeUnes 
outline  the  enforcement  role  of  the  CSC,  the 
types  of  discrimination  which  should  be  de- 
tected, and  the  remedies  available  to  correct 
the  results  of  discrimination.  The  guidelines 
appear  to  be  the  first  operating  materials 
which  state  that   the  discrimination  which 


CSC  is  required  to  eliminate  Is  not  only  dis- 
parate treatment  but  also  practices  which 
have  a  disparate  impact  on  minorities  and 
women. 

Although  the  CSC  officially  defines  dis- 
crimination as  disparate  treatment  and  fol- 
lows that  view  in  the  context  of  the  regular 
complaints  procedures,  the  EEO  Evaluation 
Review  Guidelines  appear  to  contain  an  ex- 
panded definition  including  practices  having 
a  disparate  Impact  and  which  cannot  be  ex- 
plained In  some  way  by  the  agency. 

When  an  individual  is  found  to  have  been 
discriminated  against,  the  evaluator  U  to 
advise  the  employee  to  initiate  the  complaint 
process.'*  Nevertheless,  the  guidelines  Include 
examples  of  corrective  action  that  may  be 
ordered  when  special  evaluation  reviews  find 
that  individual  applicants  or  employees  were 
denied  employment  or  promotion  due  to  dis- 
crimination.'^ When  patterns  or  practices  are 
identified  which  adversely  affect  identifiable 
groups,  corrective  action  may  Include  back 
pay,  retroactive  promotion,  or  priority  con- 
sideration for  those  individuals  adversely 
affected. 

In  short,  the  guidelines  Include  only  ex- 
amples of  situations  in  which  the  evaluator 
comes  upon  a  possible  pattern  of  discrimi- 
nation, but  they  do  not  provide  any  Instruc- 
tions pertaining  to  a  systematic  analysis 
which  would  uncover  these  patterns  in  the 
first  place. 

In  addition  to  reviewing  the  agency  per- 
sonnel practices  for  possible  .discrimination. 
CSC's  evaluation  team  is  to  assess  the  proc- 
essing of  complaints  and  the  agency's 
Affirmative  Action  Program  to  determine 
whether  the  action  items  are  being  imple- 
mented and  whether  they  are  adequate  to 
meet  objective  EEO  needs.  The  only  section 
of  the  Affirmative  Action  Review  Guidelines 
suggesting  any  quantitative  analysis  per- 
tains to  the  number  of  upward  mobility  par- 
ticipants, the  number  of  target  positions, 
and  the  number  of  participants  placed  in 
target  positions  .■«  The  evaluator  should 
scrutinize  the  agency's  development  of  nu- 
merical objectives  to  assure  that  they  are 
reasonable  and  were  developed  in  accordance 
with  CSC's  Instructions.  Evaluators  may 
recommend  the  use  of  numerical  goals  but 
are  prohibited  from  recommending  what 
those  objectives  should  be."" 

Once  the  evaluation  has  been  completed. 
CSC  prepares  a  report  making  findings  and 
setting  forth  requirements  and  recommen- 
dations. Actions  are  required  of  agencies  to 
correct  regulatory  or  statutory  violations. 
Actions  are  merely  recommended  if  the  eval- 
uator determines  that  title  VII  and  the  Ex- 
ecutive order  have  been  followed,  but  addi- 
tional measures  would  be  useful  or  helpful." 
Evaluation  reports  prepared  after  the  en- 
actment of  the  title  VII  amendments  in 
1972  did  not  reflect  any  meaningful  improve- 
ment in  the  quality  of  CSC's  evaluation  of 
agency  personnel  practices  in  terms  of 
EEO."' 

These  reports  Indicated  that  CSC  con- 
tinued to  fail  to  Investigate  the  possibility 
of  an  adverse  Impact  on  minorities  and 
women  resulting  from  personnel  practices 
which  CSC  Identifies  as  merit  system  vio- 
lations. Numerous  criticisms  were  made  In 
tliese  reports  concerning  agency  practices  in 
recruitment,  hiring,  training,  performance 
evaluations,  and  promotion  procedures,  but 
there  was  no  indication  that  the  evaluators 
considered  the  Impact  of  such  practices  on 
minorities  and  women. 

The  general  review  reports  revealed  some 
evidence  that  the  Commission's  evaluations, 
themselves,  might  dlsparately  affect  women. 
Two  of  the  reviewed  reports  included  the  re- 
sults of  the  Commission's  evaluation  of  the 
agency's  position  classifications.  In  one  re- 
view, 100  percent  of  the  reviewed  positions 
held  by  females,  but  only  35  percent  of  the 
reviewed  positions  held  by  males,  were  re- 
quired by  the  Commission  to  be  downgraded. 
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In  the  second  report,  80  percent  of  the  posi- 
tions held  by  females  and  60  percent  of  those 
held  by  males  were  downgraded." 

It  appears  that  CSC  has  not  made  mean- 
ingful improvements  since  1972  in  its  evalu- 
ations of  agencies'  personnel  practices  as 
they  bear  on  EEO.  Further,  CSC  has  failed 
to  exercise  the  expanded  authority  it  was 
granted  by  Congress  In  1972  to  correct  dis- 
criminatory practices  and  to  give  relief  to 
victims  of  discrimination."" 

REVENUE    SHARING  »' 

The  IWT  Commission  recommends  that 
in  the  administration  of  General  Revenue 
Sharing  (GRS),  Department  of  Treasury,  the 
nondiscrimination  provisions  should  bo 
given  a  high  priority.  Failure  by  recipients 
of  GRS  funds  to  adhere  to  the  nondiscrim- 
ination regulations  should  be  dealt  with 
promptly  and  firmly  through  enforcement 
procedures,  including  the  withdrawal  of  GRS 
funds.  The  Office  of  Revenue  Sharing  (ORS). 
Department  of  Treasury,  should  issue 
strengthened  regulations  and  allocate  ade- 
quate resources  for  monitoring  and  enforc- 
ing the  nondiscrimination  provisions.  State 
and  local  governments  should  be  held  to 
the  substantive  standards  developed  by  the 
Equal  Employment  Opportunity  Commis- 
sion, particularly  with  respect  to  selection 
procedures,  fringe  benefits,  definition  of 
bona  ftde  occupational  qualification,  and 
State  protective  labor  laws. 

How  revenue  sharing  operates  »= 
GRS  is  administered  by  the  ORS,  Depart- 
ment of  the  Treasury.  GRS  funds  represent 
new  Federal  funds  to  State  and  local  gov- 
ernments and  contain  significantly  fewer 
requirements  than  categorical  grants.  ORS 
promulgates  regulations  to  assist  recipient 
governments  in  conforming  to  the  require- 
ments of  the  act."" 

The  act  appropriated  $30.2  billion  in  aid 
over  a  5-year  period  beginning  January  1, 
1972,  and  ending  December  31,  1976.  The 
payments  began  at  an  annual  rate  of  $5.3 
billion  for  calendar  year  1972  and  increased 
annually  to  $6.5  billion  in  calendar  year 
1976,  with  two-thirds  of  the  total  amount 
appropriated  each  year  going  to  local  gov- 
ernments, and  the  remaining  one-third  to 
the  States. 

The  act  limits  primary  recipients  of  funds 
to  State  governments,  units  of  general  gov- 
ernment, such  as  counties,  municipalities, 
townships,  Indian  tribes  and  Alaskan  native 
villages  which  are  the  governing  body,  and 
the  District  of  Columbia.  Excluded  from 
this  definition  are  special  government  dis- 
tricts such  as  school  boards,  library  districts, 
fire  districts,  and  other  special  purpose  dis- 
tricts. Over  38,000  governmental  units  are 
receiving  revenue  sharing  funds. 

State  governments  may  use  revenue  shar- 
ing funds  for  whatever  programs  they  be- 
lieve are  necessary.  However,  the  act  specifies 
that  local  governmental  recipients  may  use 
the  funds  only  for  certain  broad  categories. 
"Ordinary  r»nd  necessary  maintenance  and 
operating  expences"  may  be  funded  for 
the  following  categories:  public  safety,  en- 
vironmental protection,  public  transporta- 
tion, health,  recreation,  libraries,  social  serv- 
ices for  the  poor  or  aged,  and  financial  ad- 
ministration. 

Local  units  of  government  may  also  ex- 
pend revenue  sharing  funds  for  cpaltal  ex- 
penditures that  are  otherwise  authorized  by 
law.  Capital  expenditures  on  educational  or 
welfare   facilities   are   permissible." 

The  act  allocates  funds  to  recipient  States 
according  to  one  of  two  formulas:  The  first 
determines  a  State's  share  according  to  its 
population,  tax  effort,  and  per  capita  Income; 
the  second  considers  each  of  these  factors, 
plus  the  number  of  urbanized  population 
and  the  amount  of  adjusted  income  tax  col- 
Footnotes  at  end  of  article. 
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lections.  The  formula  used  is  that  yielding 
the  larger  amount  of  funds  for  the  State. 

The  local  entities  receive  their  share  of 
the  State's  total  allocation  according  to  a 
formula  which  considers  the  population,  tax 
effort,  and  per  capita  income  of  residents. 

The  act  provides  a  celling  on  the  amount 
of  funds  a  governmental  unit  may  receive. 
None  may  receive  (per  capita)  for  inore  than 
145  percent  of  the  State's  average  (per  cap- 
ita) entitlement.  A  minimum  amount  of 
funding  Is  provided  to  every  governmental 
unit,  regardless  of  need.  Consequently,  some 
Jurisdictions  receive  funding  that  is  not  re- 
quired by  comparison  with  other  communi- 
ties. 

Recipients  must  submit  two  types  of  re- 
ports to  ORS.  The  first,  a  "planned-use  re- 
port" describes  how  recipients  intend  to  use 
the  funds.  The  second  is  an  "actual  use"  re- 
port which  describes  how  funds  were  spent. 
Both  types  of  reports  must  be  published  in 
local  newspapers  with  wide  circulation. 
Nondiscrimination  provision 
Perhaps  the  most  Important  requirement 
of  the  act  is  the  prohibition  against  dis- 
crimination based  on  sex,  race,  color,  or  na- 
tional origin,  in  participating  in  or  providing 
the  benefits  of  any  program  or  activity 
funded  in  whole  or  part  with  revenue  shar- 
ing funds. 

The  act  permits  ORS  to  take  a  variety  of 
actions  when  discrimination  occurs  and  the 
recipient  refuses  to  comply  with  the  act.  ORS 
may  refer  the  matter  to  the  U.S.  At;torney 
General  for  appropriate  legal  actlofa;  may 
exercise  the  powers  provided  by  title  VI  of 
the  Civil  Rights  Act  of  1964,  which  includes 
the  suspension  or  termination  of  funds;  and 
may  take  any  other  action  provided  by  law. 
The  U.S.  Attorney  General  may  bring  suit 
under  the  act,  without  a  referral  by  ORS,  if 
there  is  reason  to  believe  that  a  pattern  or 
practice  of  unlawful  discrimination  has 
occurred. 

ORS  is  charged  with  sole  responsibility  to 
enforce  the  nondLscriminatlon  provisions.  All 
of  ORS'  offices  are  located  in  Washington. 
D.C.;  it  has  no  regional  offices  or  staffs.  The 
Compliance  Division  of  ORS  is  responsible 
for  monitoring  the  nondiscrimination  pro- 
visions of  the  act.  This  division  is  also 
charged  with  overseeing  recipients'  compli- 
ance with  all  other  requirements  of  the  act. 
To  carry  out  its  responslbUlties.  the  division 
conducts  audits  of  recipients. 

ORS  described  its  compliance  staff  and 
equal  rights  enforcement  program  in  1974: 

".  .  .  although  each  is  not  a  'civil  rights 
specialist."  the  work  of  everyone  is  directly 
related  to  our  civil  rights  compliance  ac- 
tivities. For  example,  all  audits  Include  civil 
rights  compliance,  and  all  civil  rights  com- 
plaints are  audited  with  our  audit  staff 
gathering  as  much  information  as  feasible  on 
civil  rights  as  well  as  other  situations  of 
noncompliance."  « 

A  special  civil  rights  unit  has  been  estab- 
lished within  the  Compliance  Division,  and 
employs  four  full-time  civil  rights  com- 
pliance workers  plus  supportive  staff.  The 
Compliance  Division  employs  a  total  of  74 
persons.  Additionally,  auditors  conducting 
general  compliance  audits  may  inquire  Into 
some  of  the  civil  rights  practices  of  the  re- 
cipient. 

Audits  are  the  principal  means  used  by 
ORS  to  determine  compliance  with  all  of 
the  act's  requirements.  Former  ORS  Director 
Graham  W.  Watt  outlined  ORS'  mechanism 
m  a  statement  before  a  subcommittee  of 
the  Congress: 

".  .  .  Rather  than  create  a  large,  bureau- 
cratic organization  of  auditors,  investiga- 
tors, analysts  and  other  federal  employees, 
we  propose  to  construct  and  manage  a  com- 
prehensive compliance  system  which  relies 
upon  a  variety  of  existing  audit  resources, 
augmented  as  necessary  by  ORS  staff."" 
ORS  publishes  an  Audit  Guide  and  Stand- 


ards for  Revenue  Sharing  Recipients.  The 
civil  rights  section  sets  forth  eight  areas 
for  questioning  by  auditors.  They  pertain 
to  EEO  reports  filed  with  the  Equal  Employ- 
ment Opportunity  Commission  (EEOC),  and 
other  recordkeeping  requirements;  State  or 
local  fair  employment  practices  agencies; 
whether  these  agencies  have  complaints 
against  the  recipient  on  file;  Internal  civil 
rights  enforcement  by  the  recipient;  other 
pending  civil  rights  law  suits  against  the 
recipient;  the  existence  of  affirmative  action 
programs;  placement  of  facilities  funded  by 
revenue  sharing  that  results  in  an  obviously 
discriminatory  denial  of  benefits  or  services; 
and  any  policies  established  by  the  recipient 
concerning  nondiscrimination  In  employ- 
ment. 

The  civil  rights  review  conducted  accord- 
ing to  these  questions  is  a  very  limited  one. 
ORS  has  Indicated  that  only  some  of  its 
auditors  have  received  training  In  conduct- 
ing any  civil  rights  investigation.  However. 
ORS  argues  that  audits  are  no  longer  the 
primary  means  for  receiving  Information  con- 
cerning discrimination.  ORS  has  over  250 
complaints  on  file  and  has  entered  Into  agree- 
ments with  the  EEOC,  HEW,  and  the  Depart- 
ment of  Justice  for  purposes  of  coordinating 
compliance  activities. 

ORS  is  also  relying  on  State-conducted  au- 
dits for  indications  of  civil  rights  violations. 
Each  State  has  an  audit  system  for  Its  reve- 
nue sharing  funds  and  those  given  to  local 
governmental  units.  ORS  has  entered  In  a 
formal  agreement  with  slightly  more  than  40 
States,  to  use  State  audit  procedures  to 
determine  compliance  with  the  requirements 
of  revenue  sharing.  ORS  has  made  these 
agreements  only  when  State  auditing  units 
are  Independent  entities  or  are  associated 
with  the  legislative  branch  of  the  State  in  a 
manner  similar  to  the  General  Accounting 
Office's  relationship  with  the  Congress. 

ORS  has  generally  required  the  State  au- 
dit to  incorporate  ORS'  Audit  Guide  proce- 
dinres,  Including  the  limited  material  per- 
taining to  nondiscrimination  and  civil  rights 
activities.  ORS  periodically  checks  the  State- 
conducted  audits  to  determine  If  they  are 
being  done  properly.^  In  the  States  in  which 
ORS  has  not  entered  an  audit  agrement,  ORS 
is  relying  on  audits  conducted  by  Independ- 
ent public  and  private  accountants. 

ORS  argues  that  It  must  rely  on  State-con- 
ducted audits  because  of  the  sizable  number 
of  recipients  (over  38,000)  and  Its  own  small 
staff.  The  former  Director  of  ORS  Indicated 
his  Intention  that  civil  rights  compliance  re- 
views would  be  conducted  with  a  small  staff, 
which  exercised  a  "managerial  role  rather 
than  being  Involved  primarily  In  making,  In- 
dividually, a  substantial  number  of  field  vis- 
its and  investigations."  = 

However,  the  State  audits  have  not  been 
successful  In  providing  ORS  with  information 
concerning  violations  of  the  act's  nondis- 
crimination provisions.  One  recent  study  in- 
dicates that  of  about  2,000  audits  performed 
under  agreements  with  ORS,  from  June  1974 
to  April  1975.  162  violations  of  provisions  of 
the  act  or  regulations  were  revealed.  However, 
not  one  pertained  to  the  nondiscrimination 
provisions.'  At  the  same  time,  the  number  of 
complaints  alleging  discrimination  which 
were  filed  with  ORS,  rose  dramatically. 

One  obvious  reason  for  the  poor  quality  of 
Information  being  received  by  ORS  is  that 
the  auditors  have  not  received  any  techni- 
cal training  to  assist  them  in  conducting  the 
civil  rights  Investigation.  Additionally,  the 
questions  set  out  In  the  Audit  Guide  are  far 
from  comprehensive.  Finally,  auditors  may 
not  be  sufficiently  informed  of  the  Impor- 
tance of  determining  that  the  nondiscrimina- 
tion provisions  of  the  act  are  compiled  with. 
ORS'  overall  level  of  staffing  is  low  and  the 
staffing  of  Its  civil  rights  compliance  unit  is 
particularly  low.  Only  four  full-time  profes- 
sional employees  are  engaged  there,  com« 
pared  with  over  100  professional  staff  mem« 
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bers  In  the  Elementary  and  Secondary  Edu- 
cation Division  of  the  Office  for  Civil  Rights 
of  HEW.  The  latter  is  responsible  for  oversee- 
ing nearly  39.000  recipients  of  revenue  shar- 
ing funds.  Equally  significant.  Is  the  fact 
that  about  $30.2  billion  In  Federal  funds  will 
be  given  to  recipients  over  a  5-year  period. 
Revenue  sharing  constitutes  the  largest  sin- 
gle Federal  grant  program. 

Violations  of  the  nondiscrimination  pro- 
visions can  be  of  two  general  types.  The  first 
Is  discrimination  in  the  employment  prac- 
tices of  the  recipient,  of  the  recipient's  con- 
tractors, and  of  agencies  which  receive  rev- 
enue sharing  funds  for  programs.  The  sec- 
ond kind  of  discrimination  occurs  in  the  de- 
nial of  equal  services  and  benefits  to  the 
groups  protected  under  the  act. 

Another  concern  to  women's  groups  and 
civil  rights  organizations  has  to  do  with  the 
recipient's  use  of  fimds  "freed  up  or  dis- 
placed" by  receipt  of  revenue  sharing  funds. 
Recipients  can  easily  circumvent  the  nondis- 
crimination requirements  by  using  moneys 
freed-up  by  revenue  sharing  to  fund  dis- 
criminatory programs  by  Juggling  entries  on 
account  books. 

One  Federal  court  has  held  that  revenue 
sharing  funds  may  not  be  spent  indirectly 
for  purposes  prohibited  by  the  act.*  In  that 
case,  the  city  of  Atlanta  was  permanently  en- 
joined from  using  $4.5  million  W  revenue 
sharing  funds  to  provide  rebates  to  Indi- 
viduals and  businesses  which  maintained 
water  accounts  with  the  city.  The  court 
stated  that  it  was  Congress'  Intention  that 
revenue  sharing  funds  be  used  by  local  units 
for  one  or  more  of  the  categories  enimierated 
In  the  Act.  Any  circumvention  of  that  inten- 
tion was  void  under  the  act. 

ORS  has  argued  that  the  absence  of  a  simi- 
lar provision  pertaining  to  discrimination 
prevents  ORS  from  Issuing  regulations  pro- 
hibiting indirect  use  of  funds.  In  light  of 
the  district  courts  decision  in  the  Mathews 
case.  It  is  more  likely  that  ORS  has  the  af- 
firmative obligation  of  insuring  that  revenue 
sharing  funds  are  not  indirectly  used  to  fund 
discriminatory  programs. 

ORS  has  recently  revised  its  regulations 
concerning  discrimination  in  programs 
funded  with  revenue  sharing  moneys.  Among 
the  acts  based  on  race,  sex,  color,  and  na- 
tional origin  which  are  prohibited  are: 

Denying  any  benefit  or  services; 

Providing  any  benefit  or  service  which  Is 
different  from  that  provided  others; 

Subjecting  persons  to  segregated  or  sepa- 
rate treatment; 

Restricting  any  privileges  or  advantages 
received  by  others; 

Treating  any  person  differently  In  deter- 
mining qualifications  for  any  program,  etc.: 

Denying  any  person  the  opportunity  to 
participate  in  a  program;  and 

Denying  any  person  an  equal  opporttinity 
to  participate  as  an  appointed  member  of  a 
planning  or  advisory  body  In  connection 
with  the  use  of  revenue  sharing  funds. 

Recipients  are  also  prohibited  from  using 
criteria  or  methods  of  administration  which 
have  the  effect  of: 

Subjecting  Individuals  to  discrimination; 
perpetuating  the  results  of  past  discrimina- 
tory practices;  and 

Defeating  or  impairing  the  success  of  a 
program  for  Individuals. 

The  regulations  also  set  out  some  re- 
quirements for  facilities  built  or  operated 
with  revenue  sharing  funds.  Recipients  may 
not  select  or  use  sites  which  have  the  effect 
of: 

Excluding  individuals  from  their  benefits; 
or  subjecting  Individuals  using  the  faculties 
to  other  forms  of  discrimination. 

The  following  tabulation"  shows  the  ex- 
tent to  which  women  and  minorities  are 
employed  In  State  and  local  governments: 


Footnotes  at  end  of  article. 


[In  percent] 
All 
minor- 
ities Women 
Type  of  government: 

State   _ 14.1         42,9 

County    16.3         46.9 

Municipal 23.1         19.9 

Township  3.9         17.4 

Special  district 26.0         45.4 

All  types 18.2         34.7 

Women  were  at  least  represented  In  town- 
ship and  municipal  employment.'  These 
levels  of  government  employ  a  larger  pro- 
portion of  protective  service  and  service/ 
maintenance  workers.  Each  of  these  Job  cate- 
gories has  traditionally  been  closed  to  women. 

Revenue  sharing  funds  are  being  used  by 
State  and  local  governments  which  dis- 
criminate against  women  and  minorities.  Of 
the  some  266  discrimination  complaints  on 
file  with  ORS,  about  one-half  pertain  to 
employment  practices.  About  one-half  of 
these  allege  sex  discrimination.  The  Depart- 
ment of  Justice  has  filed  over  23  law  suits 
since  1972  against  State  and  local  govern- 
ments for  discriminatory  employment  prac- 
tices. In  FY  1974,  EEOC  reported  about  5.000 
actionable  charges  against  State  and  local 
governments. 

Of  18  suits  filed  by  the  Justice  Depart- 
ment pertaining  to  employment  discrlnii- 
natlon  and  revenue  sharing,  14  of  them  in- 
volved the  employment  practices  of  public 
safety  agencies. 

ORS  has  relied  primarily  on  its  com- 
plaint system  as  well  as  the  results  of 
some  on-site  visits  that  were  conducted  in 
1973,  for  determining  which  recipients  were 
not  complying  with  the  nondiscrimination 
provisions.  With  only  four  full-time  pro- 
fessional staff  engaged  in  civil  rights  review 
and  a  backlog  of  200  complaints,  ORS  Is 
hardly  In  a  position  to  monitor  most  of  its 
recipients  in  a  comprehensive  fashion. 

ORS  has  rejected  the  use  of  "pre-award" 
and  "post-award"  compliance  reviews  sim- 
ilar to  those  undertaken  for  title  VI  of  the 
Civil  Rights  Act  of  1964  and  Executive 
Order  11246.  ORS  has  done  so  because  of 
Its  view  that: 

"Pre-award  and  post-award  compliance 
reviews  are  terms  clearly  belonging  to  Title 
VI  grant  agencies  .  .  .  the  logic  of  the  con- 
cepts has  no  application  to  General  Revenue 
Sharing  and  Is,  In  our  Judgment,  a  concept 
that  attaches  to  the  Title  VI  categorical 
g;rant  programs." 

ORS  must  also  make  sure  that  recipient 
governments  are  aware  of  their  obligations 
under  the  law.  ORS  entered  into  an  agree- 
ment with  EEOC  in  May  1975  to  develop 
a  "Guidebook  on  Equal  Employment  for 
Public  Employers."  The  guidebook  will  per- 
tain to  fair  employment  practices  as  well  as 
nondiscrimination  In  the  provision  of  serv- 
ices and  benefits,  to  be  completed  in  1976. 

ORS  has  made  a  significant  effort  to  give 
recipient  governments  notice  of  practices 
which  violate  the  nondiscrimination  pro- 
visions by  distribution  of  the  revised  non- 
discrimination regulations  Issued  late  in 
October  1975.  However,  an  ongoing  program  of 
compliance  reviews  backed  up  by  the  applica- 
tion of  sanctions  for  noncompliance  will  be 
necessary  to  give  meaning  to  the  regulations 
Regulation  section  51.63(d)  states  that 
compliance  reviews  will  be  scheduled  by 
ORS  with  priority  given  to  those  recipients 
which  show  a  significant  disparity  between 
the  percentage  of  women  or  minorities  In 
the  work  force  and  the  percentage  em- 
ployed In  recipients'  proerams. 

Sex  discrimination  regulations 

The  new  regulations  adopt  specific  provi- 
sions for  sex  discrimination.  The  regulations 
set  forth  the  recruitment  and  advertising 
procedures  to  be  used  by  recipients.  The  regu- 
lations state  generally  that  differentials  in 


wages  and  other  conditions  of  employment 
cannot  be  based  on  sex.  However,  they  do  per- 
mit employers  to  provide  either  unequal 
benefits  or  unequal  contribiitlons  In  insur- 
ance, pension,  retirement,  welfare,  or  other 
fringe  benefit  programs,  If  the  Inequality  Is 
directly  related  to  actuarial  differences.  ORS 
should  have  followed  the  position  of  the 
EEOC  which  permiu  equal  benefits  only. 

Pregnancy  must  be  treated  as  any  other 
temporary  disability.  Recipient  governments 
may  not  treat  pregnant  employees  or  appli- 
cants differently  with  respect  to  any  em- 
ployment practice  or  policy  unless  the  recipi- 
ent can  demonstrate  that  the  pregnancy  of 
the  Individual  concerned  prevents  her  ade- 
quate Job  performance. 

Agreements 

In  January  1975,  ORS  entered  an  agree- 
ment with  EEOC.  Under  the  agreement,  EEOC 
will  conduct  an  expansive  statistical  analysis 
of  the  data  collected  through  its  EEO-4 
forms  to  determine  those  recipients  who  are 
likely  to  be  greatly  out  of  compliance. 

Pursuant  to  another  agreement  between 
EEOC  and  ORS  signed  on  October  11,  1974, 
the  two  agencies  have  established  a  Joint  ar- 
rangement for  resolving  complaints  of  dis- 
crimination against  State  and  local  govern- 
ments and  their  contractors. 

On  request,  EEOC  will  furnish  ORS  with 
information  contained  in  the  EEO-4  forms 
and  copies  of  charges  filed  with  EEOC.  Let- 
ters of  Determination  and  Decision  pertain- 
ing to  recipients  will  also  be  provided.  ORS 
In  turn  will  supply  EEOC  with  noncompli- 
ance Information. 

In  cases  where  EEOC  has  found  reasonable 
cause  to  believe  discrimination  exists  in  a 
revenue  sharlng-funded  activity,  ORS  may 
proceed  according  to  its  own  regulations  to 
secure  compliance. 

ORS  has  entered  into  similar  agreements 
with  HEW  and  the  Department  of  Justice, 
and  is  trying  to  negotiate  one  with  the  Of- 
fice of  Federal  Contract  Compliance  Programs 
(OFCCP).  Both  of  these  agreements,  like  the 
agreement  with  the  EEOC,  do  not  require 
ORS  to  accept  the  findings  of  the  other  agen- 
cy nor  take  any  compliance  action.  ORS  ap- 
pears to  be  reluctant  to  rely  on  the  deter- 
minations of  other  agencies.  With  the  excep- 
tion of  one  case,  concerning  a  school  system. 
ORS  has  not  conducted  any  compliance  ac- 
tivities with  respect  to  recipients  referred 
under  these  agreements. 

ORS  has  entered  Into  similar  agreements 
with  State  and  local  fair  employment  prac- 
tice agencies.  ORS  would  be  In  error  to  rely 
on  these  agencies  for  civil  rights  enforce- 
ment. They  are  creatures  of  the  entitles  ORS 
Is  charged  with  monitoring,  and  past  ex- 
perience with  section  706  agencies  for  the 
EEOC  has  not  been  successful  with  respect 
to  public  employment  discrimination. 

ORS*  accumulating  backlog  of  cases  again 
raises  questions  about  the  size  of  the  civil 
rights  enforcement  staff.  As  discussed  above, 
the  audit  system  relied  on  by  ORS  is  of 
limited  potential  for  achieving  compliance. 

ORS  has  not  developed  a  reputation  for 
aggressively  enforcing  valid  discrimination 
complaints.  ORS  initially  relies  on  telephone 
Inquiries  and  letters  (referred  to  as  16-day 
letters)  requesting  data  to  determine  the 
validity  of  a  complaint.  It  notifies  the  chief 
executive  officer  of  the  recipient  when  a 
complaint  Is  received.  If  ORS  believes  viola- 
tions have  occurred  and  Initial  negotiation 
with  the  recipient  has  failed.  ORS  will  con- 
duct more  telephone  inquiries  or  on-site  in- 
vestigations. If  Investigation  shows  that  vio- 
lations have  occurred,  or  a  compliance  review 
yields  the  same  determination,  the  Governor 
of  the  State  and  the  chief  executive  officer 
of  the  recipient  are  notified.  The  new  regu- 
lations provide  that  If  within  60  days  the 
Governor  falls  or  refuses  to  secure  compli- 
ance, the  Secretary  of  the  Treasiiry  may: 

Refer    the    matter    to    the   U.S.    Attorney 
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General  with  a  recommendation  that  civil 
action  be  instituted; 

Initiate  an  administrative  hearing  pur- 
suant to  the  powers  provided  by  title  VI  of 
the  Civil  Rights  Act  of  1964;  or 

Take  any  other  action  provided  by  law. 

In  the  past  ORS  has  relied  on  excessively 
long  negotiations  with  recipients.  In  a  case 
filed  against  the  Chicago  Police  Department 
aUeglng  racial  discrimination  ORS  refused 
to  defer  payment  even  though  its  own  In- 
vestigation resulted  in  a  finding  of  discrimi- 
nation. ORS  did  not  defer  payment  until  so 
ordered  by  the  U.S.  district  court  for  the 
District  of  Columbia.'' 

FOOTNOTES 

••iwy  Commission  members:  Elizabeth 
Atha  lasakos  and  Sen.  Birch  Bayh,  Co-Chalrs; 
Dr.  Barbara  Bergmann;  Hon.  Mary  Stalllngs 
Coleman;  Velma  Murphy  Hill;  William  Craw- 
ford Mercer;  and  Betty  Smith.  Public  mem- 
bers: Margaret  Dunke,  Associate  Director, 
Project  on  Women.  American  Association  of 
Colleges:  Odessa  Komer,  Vice  President  of 
United  Auto  Workers  (alternate:  Dorothy 
Haener,  UAW);  Dr.  Carol  Oglesby,  Professor 
of  Sports  Psychology,  Temple  University; 
Barbara  Shack.  Associate  Director  of  the  New 
York  Civil  Liberties  Union;  Dr.  Emily  Taylor, 
Director  of  the  Office  of  Women  in  Higher 
Education  of  the  American  Council  on  Edu- 
cation; Pat  Vasquez,  Director  of  the  Chlcana 
Rights  Project  of  the  Mexican  American  Legal 
Defense  and  Education  Fund;  and  Addle 
Wyatt,  Women's  Affairs  Department  of  the 
Amalgamated  Meatcutters  and  Butcher 
Workmen  of  North  America.  Staff  member: 
Janice  Mendenhall. 

The  Enforcement  of  the  Laws  Committee 
contracted  with  the  Women's  Equity  Action 
League  for  a  series  of  studies  which  resulted 
in  a  chart  on  "Federal  Laws  and  Regulations 
Prohibiting  Sex  Discrimination"  and  analyses 
of  education,  employment,  housing,  revenue 
sharing,  regulatory  agencies,  and  credit. 

■Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Dec.  4,  1975;  by 
IWT  Commission  Dec.  5,  1975. 

"Recommendation  approved  by  Enforce- 
ment of  the  L^ws  Committee  Jan.  8,  1976;  by 
IWY  Commission  Jan.  16, 1976. 

■^Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Jan.  8,  1976;  by 
IWY  Commission  Jan.  16.  1976. 

"Recommendation  approved  by  enforce- 
ment of  the  Laws  Committee  Jan.  8,  1976;  by 
IWY  Commission  Jan.  16,  1976. 

'"Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Jan.  9,  1976;  by 
rWY  Commission  by  mall  ballot  Feb.  1976. 

™  Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Jan.  9,  1976;  by 
IWY  Commission  Jan.  16,  1976. 

"Recommendation  approved  by  Enforce- 
ment of  Laws  Committee  Jan.  9,  1976;  by  IWY 
Commission  Jan.  16,  1976. 

"Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Jan.  9,  1976;  by 
IWY  Commission  Jan.  16,  1976. 

■'Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Dec.  4,  1975;  by 
rWY  CommisFlon  Dec.  5,  1975. 

'*  Some  of  the  material  in  this  background 
section  was  excerpted  from  a  study  prepared 
by  Norma  Raffel,  "The  Enforcement  of  Fed- 
eral Laws  and  Regulations  Prohibiting  Sex 
Discrimination  In  Education."  under  contract 
wnh  the  IWY  Commission. 

"Hearings  before  the  Special  Subcommit- 
w  on  Education  and  Labor,  U.S.  House  of 
Representatives,  Sept.  1974,  p.  322. 

"  Letter  from  John  D.  Young,  Assistant 
Secretary,  Comptroller,  HEW,  to  Holly  ECnox, 
woject  on  Equal  Education  Rights,  Sept.  26, 

""Inquiry  into  Bias  Curbed  by  H.E.W.." 
flew  York  Times.  Oct.  15, 1975,  p.  49. 

"Testimony  of  Peter  Holmes,  Director  of 
™w/0CR,  to  Committee  on  Enforcement 
of  the  Laws.  Sept.  16, 1976,  p,  6. 


'»  Fed.  Reg..  June  4,  1975,  p.  24148. 

"  Congressioiua  Record,  Senate,  Aug.  l, 
1975,  p.  24148. 

^  Fed.  Reg..  Oct.  2.  1975. 

«=  Recommendation  adopted  by  IWY  Com- 
mission May  16,  1975. 

*"  Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Jan,  9, 1976;  by 
IWY  Commission  Jan.  16, 1976. 

*•  Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Sept.  16,  1975; 
by  IWY  Commission  by  letter,  announced 
Dec.  5, 1975. 

"All  except  elementary  and  secondary 
level  school  districts  are  classifications  for 
higher  education  used  by  the  Carnegie  Com- 
mission on  Higher  Education. 

'"•Recommendation  approved  by  Enforce- 
ment  of  the  Laws  Committee  Jan.  9,  1976; 
by  IWY  Commission  Jan.   16,   1976. 

"Recommendation  approved  by  Enforce- 
ment of  the  Law  Committee  Jan.  9,  1976; 
by  IWY  Commission  by  mall  ballot  Feb. 
1976. 

"■•Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Jan.  9,  1976; 
by  IWY  Commission  Jan.  16,  1976. 

•"Recommendations  approved  by  Enforce- 
ment of  the  Laws  Committee  Jan.  8,  1976; 
by  IWY  Commission  Jan.  16,   1976. 

"This  background  data  is  excerpted  from 
a  study  on  credit  by  Denlse  B.  Leary,  WEAL 
Legal  Defense  and  Education  Fund,  under 
contract  with  the  IWY  Commission. 

»■  Sec  704  of  the  ECOA  provides  that  com- 
pliance with  the  requirements  of  the  Act 
shall  be  enforced  under: 

Sec.  8  of  the  Federal  Deposit  Insurance  Act, 
In  the  case  of — 

(a)  national  banks,  by  the  Comptroller  of 
the  Currency. 

(b)  member  banks  of  the  Federal  Reserve 
System  (other  than  national  banks),  by  the 
Board. 

(c)  banks  insured  by  the  Federal  Deposit 
Insurance  Corporation  (other  than  members 
of  the  Federal  Reserve  System) ,  by  the  Board 
of  Directors  of  the  Federal  Deposit  Insurance 
Corporation. 

Sec.  5(d)  of  the  Home  Owners'  Loan  Act  of 
1933,  sec.  407  of  the  National  Housing  Act, 
and  sees.  6(1)  and  17  of  the  Federal  Home 
Loan  Bank  Act,  by  the  Federal  Home  Loan 
Bank  Board  (acting  directly  or  through  the 
Federal  Savings  and  Loan  Insurance  Cor- 
poration) ,  In  the  case  of  any  institution  sub- 
ject to  any  of  those  provisions. 

The  Federal  Credit  Union  Act,  by  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration  with  respect  to  any  Federal 
Credit  Union. 

The  Acts  to  regulate  commerce,  by  the  In- 
terstate Commerce  Commission  with  respect 
to  any  common  carrier  subject  to  those  Acts. 

The  Federal  Aviation  Act  of  1958.  by  the 
Civil  Aeronautics  Board  with  respect  to  any 
air  carrier  or  foreign  air  carrier  subject  to 
that  Act. 

The  Packers  and  Stockyards  Act.  1921  (ex- 
cept as  provided  In  sec.  406  of  that  Act), 
by  the  Secretary  of  Agriculture  with  respect 
to  any  activities  subject  to  that  Act. 

The  Farm  Credit  Act  of  1971.  by  the  Farm 
Credit  Administration  with  resnect  to  any 
Federal  land  bank.  Federal  land  bank  asso- 
ciation. Federal  Intermediate  credit  bank, 
and  nroductlon  credit  association. 

The  Securities  Exchanpe  Act  of  1934,  by  th" 
Securities  and  Exchanee  Commission  with 
recnect  to  brokers  and  dealers. 

The  Small  Business  Investment  Act  of  195«?. 
by  the  Small  Business  Administration,  with 
re.snect  to  small  business  Investment  com- 
panies. 

Excent  to  the  extent  that  enforcement  of 
the  requirements  imnosed  tinder  the  Act  Is 
soeclflcallv  committed  to  some  other  Govern- 
ment eerencv,  the  Federal  Trade  Commission 
shall  enforce  such  requirements. 

"Recommendations  approved  by  Enforce- 


ment of  the  Laws  Committee  Dec.  4,  1976; 
by  IWY  Commission  Jan.  16,  1976. 

<»The  Federal  Civil  Rights  Enforcement 
Effort— J974.  "To  Eliminate  Employment 
Discrimination",  vol.  V,  pp.  576-77. 

»*  Equal  Employment  Opportunity  Act  of 
1972.  Public  Law  92-261,  sec.  715  (1972). 

»  Commission  on  Civil  Rights,  Civil  Service 
Commission,  Department  of  Labor,  EEOC, 
and  Department  of  Justice. 

««  29  CFR,  sec.  1604.9. 

"^  49  CFR,  sec.  60-20.3  (c) . 

"*  Reconmiendations  approved  by  Enforce- 
ment of  the  Laws  Committee  Jan.  8,  1976;  by 
IWY  Commission  Jan.  16,  1976. 

"Substantially  similar  to  recommenda- 
tions of  the  Department  of  Health,  Educa- 
tion, and  Welfare  Secretary's  Advisory  Com- 
mittee on  the  Rights  and  Responsibilities  of 
Women. 

*  Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Nov.  18,  1976; 
by  IWY  Commission  Dec.  6,  1975. 

'Numerical  General  Schedule  (OS)  rating 
which  determines  salary. 

'Testimony  of  H.  Alan  McKean,  Chief, 
Standards  Division,  Bureau  of  Policy  and 
Standards,  CSC,  Oct.  16,  1975. 

«X-118  Qualifications  Standards  for  "Sec- 
retary, Secretary-steno  or  Secretary-typing, 
Job  Series  318."  CSC,  June  1974. 

"Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Nov.  18,  1976; 
by  IWY  Commission  Dec.  5,  1975. 

•Patricia  Nahemy  and  Mary  Witt, 
"Women's  Work— Up  from  .878,"  University 
of  Wisconsin — Extension,  Jan.  1976,  pp.  21, 

'  Throughout  this  Background  section,  Job 
titles  are  capitalized  according  to  DOT  prac- 
tice. Unusual  terms  used — Data-People- 
Thlngs.  People-oriented,  Data.  etc. — reflect 
DOT  usage. 

»U.S.  Department  of  Health,  Education, 
and  Welfare,  A  Summary  of  Paraprofessional 
Training  in  Colleges  and  Universities  1970- 
71  (Wash.,  D.C.:  U.S.  Government  Printing 
Office,  1972). 

» Bemlce  Mallory,  "Auxiliary  Workers  in 
Today's  Society. ••  Journal  of  Home  -Eco- 
nomics, 63 :5,  May  1971,  p.  330.  T 
"  University  of  Wisconsin  study,  op.  cif. 
"Recommendation  approved  by  Enjbrce- 
ment  of  the  Laws  Committee  Nov.  1^1975; 
by  IWY  Commission  Dec.  5.  1975. 

"Letter  from  Morag  Simchak.  Women's 
Activities  Advisor,  O/LAB-AID,  to  Mildred 
Marcy,  Coordinator,  IWY  Secretariat,  Oct.  7. 
1975. 

'•'  "State  of  Washington  Comparable  Worth 
Study,"    Norman    D.    Willis    &    Associates, 
Management  Consultants,  Sept.  1974. 
'•  336  F.  Supp.  763. 

^  Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Nov.  18.  1975; 
by  IWY  Commission  Dec.  5.  1975. 

'•Conversation  with  Dennis  Clark,  lawyer 
for  the  plaintiffs.  Nov.  19,  1975. 

'"  "Sexism  In  Job  Evaluation  Methodol- 
ogies," testimony  by  Judith  M.  Collins, 
Cresap,  McCormick,  &  Paget,  Inc.,  Oct.  16, 
1975. 

1*  Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Dec.  4,  1975; 
by  IWY  Commission  by  mall  ballot  Feb.  1976. 
'""Sexists  In  the  Senate,"  a  study  of  dif- 
ferences in  salary  by  sex  among  employees 
of  the  U.S.  Senate.  Capitol  Hill  Women's 
Political  Caucus,  May  1975.  NOTE:  Every  6 
months,  reports  are  published  giving  em- 
ployees in  the  office  of  each  Member  of  Con- 
gress by  name,  job  title,  length  of  tenure 
(if  employed  for  less  than  the  6  months), 
and  salary.  These  reports  are  called  "Report 
of  the  Secretary  of  the  Senate"  and  "Re- 
port of  the  Clerk  of  the  House." 

"Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Jan.  8,  1976:  by 
IWY  Commission  Jan.  16,  1976. 
*•  "The   Equal    Employment   Opportunity 


32464 


CONGRESSIONAL  RECORD  —  SENATE 


September  27,  1976 


Program  for  Federal  Non-construction  Con- 
tractors Can  be  Improved,"  GAO,  itMWD-75- 
63.  Apr.  29,   1975.  p.  10. 

=*  Bureau  of  the  Census,  vol.  P6(l)I>-22, 
"Detailed  Characteristics"  (Maryland).  Table 
171. 

» Selected  as  a  typical  large  city. 

"Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Jan.  8.  1976; 
by  IWY  Commission  Jan.   16,   1976. 

*  Substantially  similar  to  recommenda- 
tions of  the  Citizen's  Advisory  Council  on 
the  Status  of  Women. 

=«  "Women  In  the  Military."  Women,  Citi- 
zens' Advisory  Council  on  the  Status  of 
Women,  June  1974.  pp.  18-19. 

"Public  Law  93-290  (May  24,  1974). 
amending  10  USC  505. 

» Personal  communication  from  Lois  J. 
Schlffer  to  Janice  Mendenhall,  Dec.  30,  1975. 

"Parise  et  at  v.  Schlesinger,  Civil  Action 
No.  74-1896,  D.D.C.,  pp.  1-2. 

» Ibid.,  p.  3. 

»  Complaint,  sec.  9;  AlHdavlt  of  Brig.  Gen. 
James  M.  Wroth,  Exhibit  I  to  Defendants' 
Motion  to  Dismiss  or  In  the  Alternative  for 
Summary  Judgment,  supra,  note  4,  pp.  3-e, 
11. 

*  Supra,  note  6. 

""A  Double  Standard  in  the  Navy?". 
Washington  Post,  Aug.  25,  1970,  p.  B2. 

'*  William  L.  Clalrborne,  "AF  Officer  Sues 
to  Keep  Her  Son,"  Washington  Post,  Sept.  29, 
1970,  p.  A12:  and  Claiborne,  "Air  Force  Lets 
Officer  Keep  Her  Son."  Washington  Post, 
Sept.  30,  1970,  p.  Al. 

^George  C.  Wilson,  "Pentagon  Shifts  on 
Pregnancy,"  Washington  Post,  July  8,  1975, 
p.  A8. 

»» Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee,  Jan.  9,  1976; 
by  IWY  Commission  Jan.  16,  1976. 

"  These  recommendations  are  substantially 
the  same  as  the  recommendations  of  the 
Commission  on  Civil  Rights. 

^  The  material  in  this  Background  section 
is  excerpted  from  a  study  by  Norma  Raffel. 
WEAL  Legal  Defense  and  Educational  Fund, 
under  contract  with  the  IWY  Commission. 

»The  Education  Amendments  of  1972,  20 
USC.  sees.  1681-1686  (1972). 

•"U.S.  Conamlssion  on  Civil  Rights,  "To 
Eliminate  Employment  Discrimination".  The 
Federal  Civil  Rights  Enforcement  Effort, 
1974.  vol.  V,  June  1975,  p.  419. 

♦'  Albert  H.  Ross  and  Frank  B.  McDermott, 
Jr.,  The  Equal  Pay  Act  of  1963:  A  Decade  of 
Enforcement.  Boston  College  Industrial  and 
Commercial  Law  Review,  vol.  XVI,  no.  1,  pp. 
1-72.  Nov.  1974.  , 

"Schultz  v.  Wheaton  Glass  Co.,  421  F.  2d 
259  (3d  Clr..  1970)  Cert,  denied.  398  U.S. 
905  (1970). 

"  29  CFR,  sec.  800,  129  ( 1973 ) . 

«  29  USC,  sec.  211  (1970). 

"Unlike  other  antidiscrimination  laws, 
criminal  penalties  may  be  imposed  for  will- 
ful violations. 

"Wage  and  Hour  Division,  unpublished 
data,  July  1975. 

*■  Supra,  note  2.  p.  441. 

"  Letter,  Betty  Southard  Murphy,  Aug.  12, 
1974. 

*•  Supra,  note  3. 

"'Ibid. 

"  Schultz  V.  Wheaton  Glass  Co.,  42  F.  2d 
259  (3d  Cir.,  1970),  Cert,  denied,  398  U.S. 
905  (1970). 

"  EEOC  Guidelines  on  Discrimination  Be- 
cause of  Sex,  sec.  1604.10. 

"  July  7,  1975,  Response  of  the  Department 
of  Labor,  Addendum  to:  "To  Eliminate  Em- 
ployment Discrimination,"  The  Federal  Civil 
Rights  Enforcement  Effort — 1974,  p.  13. 

^  Private  communication  with  Richard 
MacMlllan,  Branch  Chief,  Branch  of  Age  Dis- 
crimination and  Equal  Pay,  Wage  and  Ho\ir 
Division,  June  18,  1975. 

"Ibid. 

=•  Supra,  note  2,  p.  448. 


"  Supra,  note  2.  p.  451. 

"  Recommendations  approved  by  Enforce- 
ment of  the  Laws  Committee  Jan.  8,  1976;  by 
IWY  Commission  Jan.  16,  1976. 

»» Items  1.  (b),  l.(c).  5,  7,  8,  9  are  substan- 
tially similar  to  recommendations  of  the 
Commission  on  Civil  Rights. 

•'This  Background  section  Is  excerpted 
from  a  study  by  Norma  Raffel,  WEAL  Legal 
Defense  and  Education  Fund,  under  a  con- 
tract with  the  IWY  Commission. 

"  42  USC,  sec.  2.000e  ( 1970) . 

"3  The  Federal  Civil  Rights  Enforcement 
Effort— 1974.  vol.  V,  "To  Eliminate  Employ- 
ment Discrimination,"  U.S.  Commission  on 
Civil  Rights,  July  1975,  p.  480. 

"  Supra,  note  2,  p.  506. 

"•  Title  29.  Labor,  Chapter  XIV.  Part  1604. 
amended  of  the  CFR. 

^  Guidelines  on  Discrimination  Because  of 
Sex,  sec.  1604.2(a)  (1)  (11). 

•"  Comptroller  General  of  the  United  States, 
The  Equal  Employment  Program  for  Federal 
Nonconstructive  Contractors  Can  Be  Im- 
proved. GAO  Report,  Apr.  29,  1975. 

»^EEOC  and  Office  of  Federal  Contract 
Compliance  3.  Memorandum  of  Understand- 
ing, May  20,  1970,  35  Fed.  Reg.  8461   (1970). 

'"  Supra,  note  2,  p.  567. 

'"Equal  Employ-ment  Opportunity  Com- 
mission and  Office  of  Federal  Contract  Com- 
pliance: Memorandum  of  Understanding, 
Sept.  11,  1974,  39  Fed.  Reg.  35855  (1974). 

■•Lowell  W.  Perry,  Statement  Before  the 
House  Subcommittee  on  Equal  Opportunity 
Sept.  22.  1975.  pp.  1,  3. 

'John  H.  Powell,  Jr.,  Chairman  EEOC. 
Hearings  before  the  Subcommittee  on  Equal 
Opportunities  of  the  Committee  on  Educa- 
tion and  Labor.  House  of  Representatives  on 
H.R.   15826.  Sept.   17-19.   1974,  pp.  28-29 

■^  Sec.  706  of  title  VII  of  the  Civil  Rights 
Act  of  1964  contains  the  procedures  under 
which  charges  are  deferred  to  approved 
agencies. 

•'  Supra,  note  11,  pp.  30-31. 

"*  Augustus  Hawkins.  Hearings,  supra  note 
2.  pp.  510-511. 

■=  Supra,  note  2.  p.  490. 

^Eleanor  Holmes  Norton,  chairperson  of 
the  New  York  City  Commission  on  Equal 
Opportunity,  Hearings,  supra,  note  3  11  no 
93-105.  ■  ^^' 

'■  Ibid. 

^  Omitted. 

"  Omitted. 

»» Ethel  Bent  Walsh,  Hearings  before  House 
appropriation  Subcommittee  on  State,  Jus- 
tice, Commerce,  the  Judiciary,  and  Related 
ARencies,  94th  Cong.,  Part  VI,  Mav  6,  1975 

"'  Ibid. 

>^  Ibid 

»''  Supra,  note  11,  p.  41. 

"'  Arvil  Adams,  "Toward  Fair  Employment 
and  the  EEOC,"  EEOC  Contract  70-15,  Aue 
31,  1972. 

"Jones  Singer,  Internal  Problems  Hamper 
EEOC  Antibias  Efforts,  National  Journal  Re- 
ports. Aug.  7,  1974,  pp.  1226-1236. 

"'Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Jan.  8,  1976;  by 
IWY  Commission  Jan.  16.  1976. 

"  Identical  or  similar  to  Commission  on 
Civil  Rights  recommendations. 

*»  Identical  or  similar  to  Commission  on 
Civil  Rights  recommendations. 

"Identical  or  similar  to  Commission  on 
Civil  Rights  recommendation. 

""Identical  or  similar  to  GAO  recommen- 
dations. 

»■  Identical  or  similar  to  GAO  reconmien- 
datlons. 

«=  Identical  or  similar  to  GAO  recommen- 
dations. 

""This  background  section  Is  excerpted 
from  a  study  prepared  by  Denise  B.  Leary, 
WEAL,  Legal  Defense  and  Education  Fund, 
under  contract  with  the  IWY  Commission. 

"Executive  Order  11246,  3  CFR,  sec.  339, 
1964-1965  Compilation. 


"Executive  Order  11375,  3  CFR,  sec.  684, 
1966-1970  Compilation. 

">  Contractors  with  contracts  of  $10,000  or 
less  are  exempted  from  the  order.  State  and 
local  governments  are  exempted  from  the  af- 
firmative action  requirements.  All  divisions 
or  branches  of  the  contractors'  business  are 
covered  including  those  not  working  on  the 
Federal  contract,  except  for  divisions  of  State 
and  local  governments  that  do  not  specifl- 
cally  participate  in  work  under  the  Federal 
contract.  Subcontractors  are  similarly 
covered. 

""The  Equal  Employment  Opportunity 
Program  for  Federal  Nonconstructlon  Con- 
tractors Can  Be  Improved,"  GAO,  Apr.  29, 
1975,  p.  4. 

''Ibid,  p.  2. 

"Memorandum  to  Heads  of  All  Agencies, 
Technical  Guidance  Memo.  No.  1  for  Revised 
Order  No.  4,  OFCCP  Director's  Office,  Feb  22 
1974. 

»  United  States  v.  Detroit  Edison.  365  P. 
Supp.  87  (E.D.  Mich.  1973) . 

=  40  Fed.  Reg.  13311,  Mar.  11,  1975. 

»  Supra,  note  4,  p.  15. 

♦41  CFR,  sec.  60-20. 

« Cleveland  Board  of  Education  v.  La  Fleur, 
414U.S.  632  (1974). 

•There  were  13  compliance  agencies  prior 
to  Aug.  1.  1974. 

'  Supra,  note  4,  p.  5. 

•State  and  local  governments  are  not  re- 
quired to  file  these  reports  except  for  educa- 
tional and  medical  institutions. 

» "To  Eliminate  Employment  Discrimina- 
tion," The  Federal  Civil  Rights  Enforcement 
Effort— 1974,  July,  1975,  p.  284. 

'•  The  GAO  selected  for  study  84  contracts, 
each  exceeding  $1  million,  which  were 
awarded  during  FY  1974  by  GSA,  HEW.  and 
DOD.  Compliance  responsibility  for  these 
contracts  was  assigned  to  DOD,  the  Depart- 
ment of  Interior,  and  HEW.  The  compliance 
agency  or  contracting  agency  did  not  comply 
with  Department  preaward  req.uirements  for 
25  of  the  84  contracts  selected  (29.8  percent). 

"  Supra,  note  4,  pp.  21-24. 

"  Supra,  note  4.  pp.  30-31. 

'■' Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Jan.  8,  1976;  by 
IWY  Commission  Jan.  16,  1976. 

"  Substantially  similar  to  recommenda- 
tions of  Commission  on  Civil  Rights. 

"Substantially  similar  to  recommenda- 
tions of  Commission  on  Civil  Rights. 

'•Substantially  similar  to  recommenda- 
tions of  Commission  on  Civil  Rights. 

>'  This  Background  section  is  excerpted 
from  Federal  Civil  Rights  Enforcement  Ef- 
fort—1914^.  vol.  V,  July  1975,  pp.  61-137. 

"Executive  Order  11246.  Part  I.  3  CFR, 
sec.  339  (1965). 

"Executive  Order  11476;  3  CFR,  sec.  133 
(1969). 

="'  42  USC,  sec.  2000e-16(b) . 

«  FPM  Letter  No.  713-22,  Oct.  4,  1973.  The 
basis  for  these  Instructions  was  provided  in 
a  memorandum  from  Robert  E.  Hampton, 
CSC  Chairman,  to  the  Heads  of  All  Agencies 
and  Departments,  May  11,  1973. 

--  The  Conunisslon  sees  little  real  difference 
in  philosophy  between  its  guidelines  and  the 
regulations  Imposed  on  Federal  contractors 
with  respect  to  affirmative  action  because  In 
the  Commission's  view,  it  directs  Fedwal 
agencies  to  Identify  "potential  sources  of 
qualified  minorities  and  women  (which) 
appear  to  have  not  been  fully  tapped."  Letter 
from  Robert  E.  Hampton,  CSC  Chairman,  to 
John  A.  Buggs.  Staff  Director,  Commission  on 
CivU  Rights,  May  2,  1975. 

=»  Memorandum  from  Robert  E.  Hampton, 
CSC  Chairman,  to  Heads  of  All  Agencies, 
May  11,  1971.  See  also  FPM  Letter  No.  713-22, 
Oct.  4,  1973. 

-'  Supra,  note  4. 

=^'  The  Commission  requires  agencies  to  con- 
duct ongoing  self-evaluations  of  their  EKO 
programs. 
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"  Supra,  note  4. 

•'The  Commission's  Instructions  indicate 
only  that  the  analysis  should  Include  "Avail- 
ability of  persons.  Including  minorities  and 
women,  having  the  requisite  skills  and  train- 
ing In  the  agency's  workforce  and  In  the  labor 
market  which  the  agency  uses  as  its 
recruiting  source.  .  .  ."  Supra,  note  4,  Ap- 
pendix II  (3). 

-"•However,  the  Commission  cautioned 
agencies  about  using  this  data  alone  and 
encouraged  them  to  consider  other  factors 
without  Indicating  which  ones. 

^Guidelines  for  Agency  Internal  Evalua- 
tion of  Equal  Employment  Opportunity  Pro- 
grams, Personnel  Management  Series  No.  24, 
CSC, (Feb. 1974). 

'■Supra,  note  4,  Appendix  II. 
'1  "Qualifications  Guide  for  Collateral  As- 
signments    Involving     Equal     Employment 
Duties." 
-  Supra,  note  4,  Appendix  I. 
M Ibid. 

"For  example,  the  Department  of  Agricul- 
ture determined  that  In  1970-71,  women 
made  up  15.5  percent  and  minorities  3  per- 
cent of  all  college  graduates  in  the  agricul- 
ture fields  (biology,  botany,  bacteriology, 
microbiology,  biochemistry,  accounting,  gen- 
eral engineering,  agriculture  engineering, 
civil  engineering,  veterinary  medicine,  chem- 
istry, geology,  and  economics).  It,  therefore, 
established  a  "goal"  of  filling  15.5  percent  of 
all  professional  openings  with  women  and  3 
percent  with  minorities  during  1974. 

^GAO  set  a  goal  in  its  1974  action  plan 
that  10  percent  of  all  persons  hired  would 
be  white  women,  although  the  percentage 
of  white  women  employed  at  the  agency  at 
the  beginning  of  the  plan  year  was  15.1  per- 
cent. The  percentage  of  white  women  at  the 
agency  by  the  end  of  the  plan  year  had 
fallen  by  .1  percent;  the  decrease  would  have 
been  even  greater  if  the  hiring  objective  had 
been  followed. 

"  The  Commission  believes  Its  instructions 
on  goals  are  clear  since  they  distinguish  goals 
from  quotas  and  do  not  Include  a  reference 
to  general  population  data.  Hampton  letter, 
supra,  note.  5. 
="5  CFR,  sec.  713J211  et  seq.  (1969). 
"Subcommittee  on  Labor  of  the  Commit- 
tee on  Labor  and  Public  Welfare,  92d  Cong., 
2cl  sess..  Legislative  History  on  the  Equal  Em- 
ployment Opportunity  Act  of  1972  (Public 
Law92-261),pp.  84,  423. 

■■■'  Id.  The  Commission's  complaint  proce- 
dures were  also  strongly  criticized  in  a  report 
prepared  by  Ralph  Naders  Public  Interest 
Research  Group  in  June  1972.  See  M.  W. 
Brewer,  Jr.,  Public  Interest  Research  Group, 
Behind  the  Promises:  Equal  Employment 
Opportunity  in  the  Federal  Government 
(1972). 
'» Supra,  note  21,  p.  423. 

"5  CFR.  sec.  713.211  et  seq.  (1974).  The 
regulations  adopted  in  1969  were  only 
slightly  revised  in  1972  following  the  enact- 
ment of  the  1972  amendments  to  title  VII,  5 
CFR,  sec.  713.211  et  seq.,  37  Fed.  Reg.  22717 
(Oct.  21,  1972).  A  listing  of  the  revisions 
made  at  that  time  is  found  In  FPM  Letter 
No.  713-17,  Attachment  1,  Nov.  3,   1972. 

'-The  name  of  the  Board  of  Appeals  and 
Review  was  changed  in  1974  to  the  Appeals 
Review  Board. 

•'The  Commission  strictly  construes  the 
definition  of  applicant  for  employment.  It 
has  held,  for  example,  that  a  person  who 
takes  a  Federal  Government  basic  entry  ex- 
amination but  who  has  not  applied  for  em- 
ployment at  a  specific  agency  is  not  an  appli- 
cant with  the  Civil  Service  Commission  or 
other  agency  and,  therefore,  may  not  file  a 
complaint.  Appeals  Review  Board  Decision  In 
Case  No.  713-74^278,  Dec.  U,  1973. 

"  The  current  regulations  do  not  contain  a 
provision  Included  In  previous  regulations 
which  permitted  the  filing  of  a  complaint 
at  any  time  If  the  alleged  discrimination  was 
continuing  in  nature.  Compare  5  CFR.  sec. 


713.213  (1969)  with  5  CFR,  sec.  713.214 
(1972).  Title  VII  complainants  may  file  dis- 
crimination charges  with  the  EEOC  against 
private  employers  or  State  and  local  govern- 
ments within  180  days  of  the  date  of  the 
alleged  discriminatory  act,  42  USC,  sec. 
2000c-5(e),  but  the  statutory  time  limita- 
tion has  been  held  not  to  apply  in  cases 
charging  continuing  discrimination.  Culpep- 
per V.  Reynolds  Metals  Co.,  296  F.  Supp.  1232, 
1235-6,  (N.D.  Ga.  1969),  rev'd  on  other 
grounds,  421  F.2d  888  (5th  Clr.  1970). 

'''The  Commission  maintains  that  "the 
great  majority  of  EEO-related  issues  of  con- 
cern to  employees  are  resolved  Informally, 
and  some  form  of  corrective  action  is  taken 
by  the  agency  as  a  result  of  over  one-third 
of  these  contracts  with  counselors." 

"Memorandum  to  Irving  Kator,  Assistant 
Executive  Director,  CSC,  from  Anthony  W. 
Hudson,  Director,  Office  of  Federal  Equal 
Employment  Opportunity,  CSC.  Aug.  23,  1974. 
"  Id.  5  CFR,  sec.  713.215.  The  complainant 
may  challenge  such  a  rejection  by  appealing 
to  the  Commission  or  by  filing  a  civil  action. 
♦''Hudson  memorandum,  note  29. 
<*  The  Commission  has  merely  indicated 
that  allegations  of  discrimination  which  do 
not  fall  within  the  purview  of  the  regula- 
tions are  those  not  filed  by  an  employee  or 
applicant  for  employment  in  the  agency 
where  the  act  occurred,  do  not  relate  to  an 
employment  matter  over  which  the  agency 
has  jurisdiction,  or  are  not  based  on  race, 
color,  sex,  religion,  or  national  origin.  FPM 
Letter  No.  713-213,  Sept.  21,   1973. 

^  See.  e.g..  Appeals  Review  Board,  decision 
In  Case  No.  713-74-275,  Dec.  10,  1973.  The 
complainant  alleged  that  an  agency  policy  of 
controlling  grade  escalation,  which  applied  to 
only  two  job  classifications,  was  discrimina- 
tory on  the  basis  of  sex,  since  virtually  all 
employees  in  the  two  classifications  were 
women.  The  complainant  was  an  employee  in 
one  of  the  two  Job  categories. 

"  See,  e.g.,  Oatis  v.  Crown  Zellerbach,  398 
F.  2d  496,  499  (5th  Cir.  1968);  Jenkins  v. 
United  Gas  Corp.,  400  P.2d  28,  33  (5th  Clr. 
1968). 

^  See,  e.g.,   Sanchez  v.   Standard  Brands. 
Inc..  431  F.2d  455   (5th  Clr.  1970). 
"  5  CFR,  sec.  713.216. 

"  Id.  Investigators  of  Federal  title  VII  com- 
plaints may  be  persons  with  investigative  ex- 
perience or  those  who  work  in  occupations 
requiring  investigative  skills,  such  as  attor- 
neys, auditors,  personnel  management  spe- 
cialists, or  management  analysts.  FTPM  Let- 
ter No.  713-34,  supra.  The  Commission  pro- 
vides training  for  agency  investigators,  and 
has  proposed  a  rule  which  would  require  cer- 
tification by  the  Commission.  Hampton  let- 
ter, supra,  note  5. 

»  FPM  Letter  No.  713-34,  June  1974.  How- 
ever, between  Sept.  1973  and  Apr.  1975,  the 
Commission  conducted  18  Investigations  on 
the  requests  of  agencies  and  between  Dec. 
1974  and  Apr.  1975  assumed  jurisdiction  of 
62  complaint  investigations  because  of  undue 
delay  by  agencies.  Hampton  letter,  supra. 
note  5. 

=«  CFR,  sec.  713.216. 

t^' Investigating  Complaints  of  Discrimina- 
tion in  Federal  Employment,  CSC,  Oct.  1971 
[hereinafter  cited  as  Investigation  Guide- 
lines). 

"^  Draft  Investigation  Guidelines  (un- 
dated) ,  provided  by  Anthony  W.  Hudson,  Di- 
rector, Office  of  Federal  Equal  Employment 
Opportunity,  CSC,  Nov.  1,  1974  [hereinafter 
cited  as  Draft  Investigation   Guidelines  J. 

"The  cturrent  guidelines  state  that  the 
"Investigation  should  be  sufficiently  com- 
prehensive to  uncover  any  evidence  of  overt 
discrimination  and  should  develop  enough 
information  to  bring  out  .  .  .  any  pattern 
of  nonselection  or  unfair  treatment  of  mem- 
bers of  the  complainant's  group  which  might 
constitute  evidence  of  discrimination  .  .  ." 
Investigation  Guidelines,  supra,  note  40,  p.  5. 
"The  draft  guidelines  state  that  "A  pat- 


tern of  dlscrUnlnatlon  is  established  by  evi- 
dence which  shows  disparate  treatment  of 
members  of  the  complainant's  group  when 
compared  with  the  treatment  of  members  of 
other  groups."  Draft  Investigation  Guide- 
lines, supra,  note  41,  pp.  29-30. 

^Griggs  v.  Duke  Power  Co..  401  UJS.  424 
(1971). 

••Investigation  Guidelines,  supra,  note  40. 
p.  9.  This  limitation  can  operate  severely  to 
the  disadvantage  of  the  complainant,  since 
statistical  evidence  based  on  the  agency  as  a 
whole  has  been  held  to  be  highly  material  to 
an  Individual's  case.  See.  e.g.,  Robinson  v. 
Warner.  No.  1654-23  (DJ3.C.,  June  24,  1974) 
In  which  the  court  supplemented  the  admin- 
istrative record  with  statistical  evidence 
based  on  the  entire  Navy  Command  Systems 
Support  Activity  and  reversed  the  agency's 
final  determination  of  nondiscrimination. 

•»  Draft  Investigation  Guidelines,  supra. 
note  41,  at  30. 

"  Investigation  Guidelines,  supra,  note  40, 
at  15-17. 

•^Investigation  Guidelines,  supra,  note  40, 
at  10;  Draft  Investigation  Guidelines,  supra, 
note  41,  at  31. 

•^•Hudson  telephone  Interview,  supra,  note 
221.  The  Commission  consulted  with  repre- 
sentatives from  agency  Internal  EEO  pro- 
grams, including  representatives  from  EEOC. 
However,  the  Commission  did  not  consult 
with  the  EEOC  Office  of  Compliance.  Hamp- 
ton letter,  supra,  note  5. 

"Legislative  History,  supra,  note  42,  at 
425.  The  Commission's  staff  indicated  that 
EEOC  was  not  consulted  concerning  the  re- 
vision because  the  Commission  precelved  that 
the  two  agencies  had  basic  differences  in 
approach  to  investigations.  According  to  the 
Commission's  staff.  Federal  complaint  in- 
vestigators are  to  look  for  evidence  that  in- 
dividuals received  disparate  treatment;  the 
Commission's  staff  felt  that  EEOC  investi- 
gations were  directed  primarUy  to  collecting 
statistical  evidence  on  the  class  as  a  whole. 
Hudson  telephone  Interview,  supra,  note  29. 

•"Only  persons  directly  connected  with 
the  complaint  may  attend,  5  CFR,  sec. 
713.218(c)(1).  However,  the  allegedly  dis- 
criminatory official  is  not  entitled  to  be  pres- 
ent. Discrimination  Complaints  Examiners 
Handbook,  Office  of  Federal  Equal  Employ- 
ment Opportunity,  Apr.   1973,   at  36. 

'■"  5  CFR,  sec.  713.218(a) .  Complaints  exam- 
iners must  meet  the  qualifications  estab- 
lished in  the  Commission's  GS-930  (Hearings 
and  Appeals)  Series,  which  is  applicable  to 
most  hearing  officer  positions  not  subject  to 
the  Administrative  procedure  Act.  A  law  de- 
gree is  not  required  but  may  substitute  for 
work  experience  In  adjudicating  cases.  Ex- 
pertise In  title  VII  law  or  employment  dis- 
crimination matters  Is  not  required.  Memo- 
randum to  J.  Philip  Bohart,  Acting  Director. 
Personnel  and  Labor  Relations  Division,  from 
H.  Alan  McKean,  Chief,  Standards  Division, 
'Apr.  1,  1974. 

'"The  complaints  examiner  has  the  au- 
thority to  require  agencies  to  produce  wit- 
nesses requested  by  the  complainant  when 
the  complaints  examiner  determines  that  the 
testimony  is  "necessary"  and  where  It  is  not 
"administratively  impracticable"  for  the 
agency  to  comply  with  the  request.  5  CFR. 
sec.  713.218(e). 

^CSC  does,  however,  provide  a  digest  of 
title  VII  cases  for  complaints  examiners. 
Hampton  letter,  supra,  note  5. 

"-6  CFR,  sec.  713.220(d)  and  713.22(b). 
"A  finding  of  discrimination  was  made  in 
170  of  2,000  dispositions.  Hudson  memoran- 
dum, supra,  note  221.  Final  dispositions  in- 
clude rejections  or  cancellations  of  com- 
plaints. Findings  of  discrimination  consti- 
tuted 12.8  percent  of  all  decisions  on  the 
merits.  Complaints  examiners  made  find- 
ings of  discrimination  more  frequently 
than  did  agencies.  In  the  643  cases  which 
went  to  a  hearing,  complaints  examiners 
recommended  a  finding  of  discrimination  in 
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109  (16.9  percent)  cases.  Agencies  adopted 
contrary  findings  In  26.6  percent  of  these 
cases.  CSC,  Office  of  Federal  Equal  Employ- 
ment Opportunity,  Performance  by  Agency 
and  CSC  Complaints  Examiners  In  EEO  Dis- 
crimination Complaint  Cases  During  FY  1974 
(undated). 

"*  The  Appeals  Review  Board,  formerly 
called  the  Board  of  Appeals  and  Review,  con- 
sists of  nine  members  appointed  by  tht 
Chairman  of  the  Commission.  Board  mem- 
bers are  career  civil  servants  who  serve  at 
the  pleasure'Ttf  the  chairman.  As  of  Nov. 
1974,  the  BoarcT  consisted  of  6  anglo  males, 
1  black  male,  1  Spanish  surnamcd  male,  and 
1  black  female,  all  of  whom  are  attorneys. 
None  of  the  staff  or  Board  members,  as  of 
Nov.  1974,  had  had  any  previous  experience 
in  title  VII  law.  Interview  with  William  Ber- 
zak.  Chairman,  Appeals  Review  Board,  Nov. 
7, 1974. 

"Of  the  2.650  final  dispositions,  808  were 
appealed  to  the  Board  during  FT  1974.  Ap- 
peals Review  Board,  Receipts  and  Produc- 
tion: EEO  Appeals  (Oct.  26,  1974) . 

■"The  Board's  definition  of  "disparate 
treatment"  appears  to  be  extremely  narrow. 
It  has  held,  for  example,  that  "favoritism" 
is  not  a  form  of  discrimination  prohibited 
by  law  or  regulations.  Appeals  Review  Board 
Decision  in  Case  No.  713-74 — 285,  Dec.  17, 
1973,  wherein  the  complainant  alleged  that 
supervisors  showed  favoritism  to  white  em- 
ployees. 

■■  The  decisions  of  the  Appeals  Review 
Board  are  largely  ad  hoc  dispositions  which 
do  not  refer  to  prior  decisions  of  the  Com- 
mission or  any  substantive  rules  of  law. 

■■* Minutes  of  the  Civil  Service  Commission, 
Nov.  14.  1973.  reversing  Appeals  Review  Board 
Decision  No.  713-73-465. 

■Id.  Thus,  t^ie  Commission  has  held  that 
where  sex  discrimination  was  found  in  the 
denial  of  a  promotion  to  a  female  complain- 
ant, she  was  not  entitled  to  retroactive  relief, 
even  though  she  was  the  top-ranked  candi- 
date for  the  position,  on  the  grounds  that  she 
might  have  been  denied  the  promotion  on 
grounds  other  than  sex,  since  hiring  officials 
have  some  limited  discretion.  Appeals  Review 
Board,  Decision  in  Case  No.  713-74-437, 
Mar.  14.  1974. 

""  Hudson  telephone  Interview,  supra,  note 
29.  Hampton  letter,  supra,  note  5. 
-'  Hampton  letter,  supra,  note  5. 
--'The  Commission  maintains  that  action 
plans  have  received  "Increased  scrutiny  in 
terms  of  relevance  and  accomplishment" 
since  1972.  Hampton  letter,  supra,  note  5. 

*^  For  example,  the  form  falls  to  require 
that  data  be  cross-tabulated  by  race,  eth- 
nicity, and  sex.  which  can  result  in  counting 
minority  females  twice. 

^  CSC  Operations  Letter  No.  273-702.  May  1, 
1973,  Attachment  II. 

s^FPM  Supp.  (Int.)  273-73  (Mar.  1974). 
The  Commission  Issued  preliminary  guide- 
lines in  December  1972,  CSC  Operations  Mem- 
orandum 273-61,  which  were  revised  In  Sept. 
1973.  CSC  operations  Letters  No.  273-730, 
prior  to  final  adoption  in  1974.  Hampton 
letter,  supra,  note  5. 

-•FPM  Supp.  (Int.)  No.  273-73  (Mar.  1974) 
p.  66. 

'■  Id.,  p.  67.  The  guidelines  limit  the  grant- 
ing of  retroactive  relief  to  those  persons  who 
*ould  have  received  employment  or  promo- 
tion but  for  the  discrimination. 

»FPM  Letter  No.  273-24  (Mar.  1974). 
Attachment. 

"•FPM  Supp.  (Int.)  No.  273-73  (Nov.  1972). 
at  A-45. 

» Id.,  at  A-46. 

"The  Commission  recently  wrote  that  it 
strongly  disagreed  with  this  generalization 
which  It  notes  Is  based  on  a  review  of  only 
seven  reports  Issued  after  the  1972  amend- 
ments, Hampton  letter,  supra,  note  5. 

"'Sex  data  were  collected  on  the  basis  of 
the  names  of  Individual  Incumbents  listed 
In  the  reports.  Interview  with  Paul  Wright, 


Chief,  Planning  and  Review  Section,  BPME, 
CSC,  Nov.  18,  1974. 

"  The  Commission  maintains  that  the  ptis- 
sage  of  the  1972  amendments  to  title  VII 
required  "a  greater  depth  and  intensity  of 
evaluation,  rather  than  a  totally  different 
approach."  The  Commission  believes  that  its 
evaluations,  and  the  changes  which  have 
been  implemented  since  1972,  have  been  re- 
sponsive to  congressional  Intent.  In  addi- 
tion, in  its  opinion,  the  foregoing  analysis 
of  Its  evaluation  reports  "(a)  was  so  selec- 
tive as  to  distort  the  picture,  (b)  para- 
phrased CSC  findings  in  loaded  terms,  and 
(c)  wrenched  conclusions  from  CSC  findings 
which  go  beyond  what  the  facts  would  sup- 
port." Hampton  letter,  supra,  note  5. 

**  Recommendation  approved  by  Enforce- 
ment of  the  Laws  Committee  Jan.  9,  1976;  by 
IWY  Commission  Jan.  16.  1976. 

"=*  All  the  background  information  on  reve- 
nue sharing  is  excerpted  from  a  study  by 
Denise  B.  Leary,  WEAL  Legal  Defense  and 
Educational  Fund,  under  contract  with  the 
IWY  Commission. 
"Public  Law  92-512. 

"  See,  e.g.,  "One  Year  of  Letter  Rulings  on 
General  Revenue  Sharing."  Department  of 
the  Treasury,  Office  of  Revenue  Sharing, 
Mar.  1974,  and  Report  of  the  Staff  of  the 
Joint  Committee  on  Internal  Revenue  Tax- 
ation. "General  Explanation  of  the  State  and 
Local  Fiscal  Assistance  Act."  U.S.  Congress, 
Feb.  1'973. 

""Hearing  on  Revenue  Sharing  Before  the 
Subcommittee  on  Intergovernmental  Rela- 
tions of  the  Senate  Committee  on  Govern- 
ment Operations.  93d  Cong.,  2d  sess..  Part  I. 
p.  52,  1974. 

""Statement  of  Graham  W.  Watt,  before 
the  Subcommittee  on  Civil  Rights  and  Con- 
stitutional Rights  of  the  House  Committee 
on  the  Judiciary,  Sept.  6,  1973. 

'ORS  plans  to  check  on  10  State-con- 
ducted audits  in  FY  1975  and  20  such  audits 
in  FY  1976. 

■  Testimony  of  Graham  W.  Watt,  before  the 
Subcommittee  on  Civil  Rights  and  Constitu- 
tional Rights  of  the  House  Committee  on  the 
Judiciary.  Sept.  6,  1973,  p.  22. 

'CivU  Rights  Under  General  Revenue 
Sharing,  Center  for  National  Policy  Review 
July  1975,  p.  73. 

*  Mathews  v.  Massell  356  F.  Supp.  291  (ND 
Ga.  1973). 

=  Minorities  and  Women  in  State  and  Local 
Government  1973.  EEOC,  vol.  1. 

» Letter  from  Edward  C.  Schmults,  General 
Counsel,  Department  of  Treasury,  to  Rep. 
Don  E.  Edwards,  Chairman,  Subcommittee  on 
Civil  Rights  and  Constitutional  Rights  of  the 
House  Committee  on  the  Judlclanr.  Oct  24, 
1973. 

'  Robinson  v.  Shultz,  Civ.  Docket  No.  74-248 
(D.C.C.).  Dec.  1974. 

Women  in  the  Workplace 
emplotment  trends 
Women  continue  to  enter  the  labor  force 
In  great  numbers.  The  government's  eco- 
nomic report  for  January  1976  stated:  "The 
labor  force  has  grown  by  1.5  million  over  the 
past  year,  with  adult  women  accounting  for 
1.1  million  of  this  Increase."  This  massive 
movement  of  women  Into  the  labor  force  1b 
spread  across  age  groups  fairly  evenly. 

Women  in  Labor  Force  by  Age  Groups » 

Percent 
Age  group  1947         1974 

20  to  24  years 45  gg 

25  to  34  years 32  52 

35  to  44  years gg  55 

45  to  54  years. 33  55 

55  to  64  years 24  41 

'  Manpower  Report  of  the  President.  April 

1975. 

(Percents  are  of  all  women  in  the  listed  age 
groups.) 


With  over  37  million  women  working  out- 
side of  the  home,  the  conditions  of  their 
employment  became  a  prime  concern  of  the 
IWY  Commission. 

The  Commission  expressed  concern  about 
the  effect  of  the  economic  situation  on  wom- 
en's employment.  In  1976  and  early  1975 
private  and  public  employers  were  laying  off 
workers  many  of  whom  were  women.  These 
women,  who  had  frequently  been  the  last 
hired,  were  the  first  fired.  Many  had  been 
hired  into  traditionally  "male  Jobs"  or  were 
women  who  had  been  promoted  because  of 
affirmative  action  programs. 

Thousands  of  women  workers  could  not 
find  Jobs  at  all  because  of  the  depressed 
economy.  Unemployment  rates  since  1948 
have  been  higher  for  women  than  for  men 
for  every  year  except  one.  The  Commission 
pointed  out  that  no  great  Inroads  can  be 
made  in  improving  the  number  of  women 
employed,  the  kinds  of  Jobs  open  to  them,  or 
their  pay  rates  under  the  economic  condi- 
tions existing  in  1976. 

The  one  million  divorces  in  1975  certainly 
were  responsible  for  some  of  the  large  num- 
bers of  women  entering  the  labor  force.  When 
only  14  percent  of  women  are  awarded  ali- 
mony and  when  child  support  payments  are 
generally  less  than  half  enough  to  support 
the  children,  most  divorced  women  who  have 
been  homemakers  must  enter  the  labor  force 
or  go  on  welfare. 

The  principle  of  "last  hired,  first  fired" 
was  dealt  a  blow  by  the  U.S.  Supreme  Court 
on  March  24.  1976.  The  Court  ruled  that 
blacks  who  were  denied  Jobs  In  violation  of 
title  Vn  of  the  Civil  Rights  Act  of  1964  must 
be  awarded  retroactive  seniority  once  they 
succeeded  in  getting  those  Jobs. 

This  ruling  appears  to  Insure  the  same 
rights  to  women  who  were  discriminated 
against  on  the  basis  of  sex."  The  ruling 
apparently  supports  the  general  concept  of 
affirmative  action,  which  was  strongly  en- 
dorsed by  the  IWY  Commission. 

In  examining  working  women  and  their 
difficulties,  the  Commission  specifically  dealt 
virlth  four  areas.  The  Commission  examined 
women  entering  the  skilled  crafts  and  blue 
collar  Jobs;  secretaries;  women  who  own  their 
own  businesses;  and  new  ways  in  which  pay 
rates  are  being  evaluated.  These  are  the  sub- 
jects of  the  sections  that  follow.  (For  Com- 
mission recommendations  urging  enforce- 
ment of  antidiscrimination  employment 
laws,  see  section  on  "Strong  Laws— Weak 
Enforcement.") 

WHERE  THE   MONEY   IS 

There's  money  to  be  made  in  skilled  craft 
Jobs  and  some  women  are  going  after  it. 

To  learn  a  trade,  get  a  union  card,  and  find 
a  Job  are  not  easy  tasks  for  women.  The  IWY 
Commission,  through  its  Enforcement  of 
Laws  Committee,  examined  the  barriers  that 
keep  women  out  of  high  paying  crafts. 

In  particular,  they  looked  into  practices  in 
the  construction  Industry  to  determine  how 
nondiscrimination  laws  are  applied.  Con- 
struction work  has  been  a  white  male  pre- 
serve for  so  long  that  a  "macho"  folklore  has 
grown  up  around  it.  But  modern  technology 
has  made  nearly  all  construction  Jobs  easier 
and  has  brought  many  of  them  within  thb 
capability  of  many  women. 

One  such  woman  is  Jeralee  Tietz  of  St. 
Joseph,  Missouri,  who  wanted  to  be  an  iron- 
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«■  New  York  Times,  Mar.  26,  1976,  p.  1.  The 
ruling  does  not  mean  that  every  minority 
member  or  women  who  Is  newly  hired  by  a 
company  that  once  discriminated  can  get 
retroactive  seniority.  The  person  must  prove 
In  Federal  Court  that  he  or  she  was  denied 
the  Job  because  of  unlawful  discrimination 
after  title  vn  went  into  effect.  Guidelines 
were  set  up  for  establishing  such  claims. 
What  the  ruling  does  do  apparently  Is  to  sup- 
port affirmative  action  and  strengthen  title 
VH's  provisions  for  affirmative  action  as  a 
remedy  In  discrimination  cases. 


worker  and  finally  succeeded,  though  she 
still  earned  $3.60  an  hour  less  than  a  man  in 
her  Job  would  earn. 

An  Ironworker?  Why  would  a  woman  want 
to  be  an  Ironworker? 

"I  love  It,"  Ms.  Tietz  says.  "You  don't  have 
the  tedium  of  an  office  Job.  It's  physical  work 
and  there's  the  satisfaction  of  seeing  a  struc- 
ture that  you  helped  put  up." 

Ms.  Tietz  had  grown  up  around  construc- 
tion. She  had  been  a  clerk  for  her  father, 
a  builder,  and  she  was  married  to  an  iron- 
worker. One  day  her  husband  Jokingly  asked 
her  to  Join  him  on  his  Job.  Why  not?  A 
clerical  salary  was  $2.25  an  hour;  an  Iron- 
worker earned  $9.60. 

So  Mr.  Tietz  set  out  to  teach  his  wife  and 
she,  like  a  man  without  specific  experience, 
applied  to  the  union  for  a  permit  while  get- 
ting on-the-job  training.  The  union  refused 
her  request. 

She  went  to  work  anyway,  but  without  a 
permit  she  was  a  nonunion  apprentice  on 
union  construction.  Finally  she  was  fired 
when  other  workers  threatened  to  walk  off 
because  of  her.  Disgusted,  her  husband  quit 
the  union  and  the  two  of  them  worked  non- 
union Jobs.  Their  pay,  however,  was  $6  an 
hour  Instead  of  $9.60. 

In  1975  the  couple  opened  their  own  busi- 
ness selling  and  erecting  metal  buildings, 
and  Ms.  Tietz  filed  a  $100,000  sex  discrimina- 
tion lawsuit  against  the  union.  In  May  1976 
the  suit  was  still  pending. 

One  place  where  women  have  made  a  sig- 
nificant breakthrough  in  construction  em- 
ployment is  on  the  Trans-Alaska  pipeline. 
Enforcement  of  sex  discrimination  laws  there 
Is  a  Department  of  Interior  responsibility.'" 

From  July  1974  through  December  1975 
the  employment  of  women  In  non traditional, 
blue-collar  construction  Jobs  Increased  from 
21  to  1702.O'  And  by  the  end  of  the  year 
women  were  being  hired  as  electricians, 
welders,  sheetmetal  workers,  carpenters,  and 
pile  drivers. 

Melva  Miller,  an  apprentice  Ironworker  at 
Pump  Station  1,  Prudhoe  Bay  on  the  north 
slope  of  Alaska,  Is  one  who  disproves  the 
myth  that  no  women  want  to  do  heavy  out- 
door work.  Employed  by  Alyeska,  she  worked 
first  as  a  "bullcook," »  making  beds  and 
cleaning  rooms.  She  was  earning  $9.71  an 
hour,  but  when  the  chance  came  to  work  her 
way  into  an  ironworker  apprenticeship,  she 
took  It. 

An  Athabascan  Indian,  Melva  was  eligible 
for  several  minority  training  programs  spon- 
sored by  the  company,  but  she  chose  to  learn 
her  new  trade  on  her  own  at  night,  after 
working  a  full  10-hour  day  on  the  cleaning 
Job. 

Now  she  Is  earning  $10.01  an  hour,  which 
will  increase  considerably  when  she  finishes 
her  apprenticeship.  As  for  long-term  plans, 
Melva  may  return  to  college  or  pursue  the 
Ironworker  trade.  "I  love  welding,"  she  says. 
"I  don't  know  what  I  will  do  after  the  pipe- 
line, but  there  are  lots  of  opportunities  for 
women  Ironworkers." 

Another  woman  on  the  pipeline,  attracted 
to  a  "man's"  Job  because  of  the  pay,  is  Jan 
Burson.  a  22-year-old  teamster  at  Five  Mile 
Camp,  the  first  camp  north  of  the  Yukon 
Hlver. 


"•  Interior  also  has  awarded  more  than  $50 
million  in  contracts  and  purchase  orders  to 
female-owned  businesses  since  pipeline  con- 
struction began. 

"'These  gains  were  accomplished  largely 
through  the  voluntary  compliance  of  Alyeska 
Pipeline  Service  Company,  the  firm  respon- 
sible for  the  design,  construction,  and  opera- 
tion of  the  Trans-Alaska  pipeline. 

"The  term  "bullcook"  dates  from  logging 
and  fishing  camp  days  when  there  were  no 
women  In  camp  and  men  who  did  the  clean- 
ing did  not  want  an  emasculating  title,  so 
"bullcook"  was  indented. 


Jan  used  to  be  a  secretary  in  Juneau.  Now 
she  is  driving  a  2,800-gallon  tank  truck, 
servicing  fuel  plants  and  generators.  She's 
making  $10.03  an  hour  and  In  the  eyes  of 
Bill  Clark,  a  heavy  duty  mechanic  who  has 
been  in  and  around  construction  for  40 
years,  "She's  doing  as  good  a  Job  as  a  man 
could  possibly  do." 

Her  foreman,  Ernie  Mann,  says,  "I'd  like  to 
see  a  lot  of  guys  work  as  well  as  she  does." 

Jan,  who  Is  on  the  Job  10  hoiu^  a  day.  Is 
saving  her  paychecks  for  a  sailboat  and  to 
continue  her  college  education.  She  already 
has  21/3  years  toward  a  degree  in  environ- 
mental technology  and  marine  biology. 

Despite  the  good  record  of  the  Interior  De- 
partment In  Alaska,  the  Office  of  Federal 
Contract  Compliance  Programs  fOFCCP)  in 
the  Department  of  Labor  has  never  required 
goals  for  women  in  voluntary  hometown  and 
OFCCP-lmproved  construction  plans,  such  as 
the  "Philadelphia  Plan."  (Under  this  plan 
contractors,  unions,  and  representatives  of 
the  minority  community  met  to  set  goals  for 
minority  hiring.) 

One  excuse  given  for  not  including  women 
is  the  argument  that  there  are  no  trained 
women  available  for  these  Jobs.  In  1975,  when 
OFCCP  held  its  first  hearing  to  decide  if  goals 
for  women  would  be  a  good  idea  in  the  Bal- 
timore Plan,  Federally  Employed  Women  tes- 
tified that  as  early  as  1970  women  were  al- 
ready working  in  many  of  the  skilled  con- 
struction trades. 

In  Baltimore  alone  there  were  109  women 
carpenters;  131  women  electricians;  458 
welders  and  flamecutters.^ 

CONSTRUCTION  CRAFT  BY  SEX' 


Craft 


Men   Women 


Women 

(per- 

Total      cent) 


Carpenters 8,923 

Electricians. 5,632 

Floor  layers  (except  file)...  243 
Furniture       and     wood 

finishers 192 

Glaziers 253 

Painters,  construction,  and 

maintenance 3,843 

Paperhangers 140 

Plumbers  and  pipefrtters...  4, 649 

Roofers  and  slaters 579 

Furnacemen,  smeltermen, 

and  pourers 1,243 

Welders  and  flamecutters..  5,055 


109 

131 

8 

9,932 

5,763 

251 

1.21 
2.27 
3.19 

26 
6 

218 
259 

11.93 
2.32 

94 
5 

52 
16 

3,937 
145 

4,701 
595 

2.39 
3.45 
l.U 
2.69 

36 
458 

1,279 
5,513 

2.81 
8.31 

1  Bureau  of  the  Census,  vol.  PC(l>-022,  "Detailed  Charac- 
teristics." State  of  Maryland,  table  171. 

In  Washington,  D.C.  In  March  1976  Marcia 
Baham  of  Brentwood,  Maryland  said  that 
although  she  had  been  an  apprentice  with 
construction  experience  In  the  United 
Brotherhood  of  Carpenters  and  Joiners  of 
America  for  3  years,  she  has  had  trouble 
holding  a  Job  because  of  her  sex.  She  has 
filed  suit  in  the  U.S.  District  Court  in  the 
Capital  asking  the  court  to  order  that  the 
Washington  Plan  be  amended  to  Include 
women  in  its  affirmative  action  goals. 

Ms.  Baham  has  been  Joined  in  the  suit 
by  the  Women  Working  in  Construction, 
Wider  Opportunities  for  Women,  and  three 
other  women  who  say  they  have  experienced 
similar  sex  discrimination. 

Martha  Tabor,  a  pile-driver  on  Washing- 
ton's subway  project  and  spokesperson  for 
the  Women  Working  in  Construction,  said 
in  a  Washington  Star  article  April  1,  1976: 

"There  are  about  35  to  40  women  working 
in  the  skilled  construction  trades  in  the 
Washington  metropolitan  area  and  probably 
more  working  as  laborers  .  .  .  The  main  dif- 
ficulty is  Just  getting  the  Job  ...  If  the  con- 
tractors asked  for  women,  the  unions  would 
hire  them." 

In  order  to  lift  the  barriers  that  still  keep 
women  from  getting  high  paying  Jobs,  the 


Footnotes  at  end  of  article. 


IWY  Commission  asks  that  the  Office  of  Fed- 
eral Contract  Compliance  Programs  imme- 
diately issue  Instructions  that  goals  for 
women  be  Included  In  all  Imposed  and  vol- 
untary home  town  construction  plans,  either 
initially  or  when  they  are  renegotiated.  Goals 
for  hires  at  the  Journeyman  level  should  be 
double  the  percent  of  women  working  in  each 
craft  (according  to  the  1970  census),  and 
the  goals  for  hires  in  apprenticeship  programs 
should  be  10  percent  initially  and  Increased 
by  3  to  5  percent  a  year  until  60  percent 
participation  Is  reached.  The  Commission 
also  asks  that  all  OFCCP  Instructions  on 
construction  be  revised  to  Include  women. 
Also  the  Commission  recommends  that  the 
Secretary  of  Labor  revise  regulations  on  ap- 
prenticeship programs  relating  to  affirmative 
action  plans  and  outreach  efforts  to  assure 
that  women  are  Included. 

UPWARD    MOBILrrT    FOR    SECRETARIES 

Most  secretaries  are  women.  Gloria  P. 
Green,  Department  of  Labor  economist,  found 
recently  that  78  percent  of  clerical  workers 
are  women.  So  are  91  percent  of  bank  tellers. 
87  percent  of  cashiers  and  bookkeepers,  and 
74  percent  of  payroll  and  timekeeping  clerks.* 

Since  so  many  women  work  in  clerical  Jobs, 
the  IWY  Commission  examined  the  secre- 
tarial Job  and  it  recommends  that  supervisors 
and  managers  adhere  to  certain  employment 
principles:  ' 

1.  The  secretarial  Job  should  be  viewed  not 
only  as  a  career  in  Itself  but  also  as  one 
access  route  to  other  professional  and  tech- 
nical Jobs. 

2.  Career  ladders,  accessible  to  secretarial 
employees  at  all  pay  levels,  should  exist  to 
provide  pathways  into  other  occupational 
fields. 

3.  Information  about  all  types  of  Job  and 
training  opportunities  should  flow  freely  to 
all  employees.  A  secretary  should  receive  In- 
formation not  only  about  secretarial  oppor- 
tunities but  about  other  opportunities  as 
well. 

4.  Job  candidates  should  be  routinely  eval- 
uated in  terms  of  their  acquired  skills  and 
past  performance,  in  both  paid  and  unpaid 
positions,  and  not  primarily  In  terms  of  their 
previous  Job  title. 

5.  Training  agreements  (or  similar  mecha- 
nisms) to  qualify  employees  for  more  prom- 
ising positions  should  exist  in  each  place  of 
employment. 

6.  Supervisors  should  be  Involved  In  ca- 
reer development  activities  with  their  em- 
ployees and  rated  quite  clearly  upon  their 
attention  to  this  aspect  of  managerial  re- 
sponsibility. 

7.  A  prime  source  of  talent  for  filling  va- 
cancies should  be  current  employees. 

8.  Substantial  movement  should  take  place 
between  secretarial  Jobs  and  other  occupa- 
tional fields. 

THE     WOMAN     ENTREPRENETTB 

Women  who  want  to  go  Into  business  on 
their  own  have  enormous  problems.  Arthur 
S.  Flemmlng.  chairman  of  the  U.S.  Commis- 
sion on  Civil  Rights,  calls  them  "staggering." 

In  a  1975  report  he  wrote: 

"Our  Investigations  reveal  that  minority 
and  female-owned  firms  encounter  problems 
of  staggering  proportions  In  obtaining  in- 
formation on  federal,  state,  and  local  govern- 
ment contracting  opportunities  In  time  to 
submit  bids,  and  In  obtaining  working  capi- 
tal necessary  for  active  marketing  and 
bidding. 

"Minority  and  female  entrepreneurs  also 
encounter  a  great  deal  of  skepticism  regard- 
ing their  ability  to  perform  adequately  on 
government  contracts."  ■« 

Although  Flemmlng  was  talking  about 
women  as  government  contractors,  women 
in  private  enterprise  face  obstacles  Just  as 
great. 

The  skepticism  Flemmlng  described  some- 
times exists  even  in  the  Small  Business  Ad- 
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ministration  (SBA).  One  BeltsvUle.  Mary- 
land woman  told  the  Senate  Select  Com- 
mittee on  Small  Biuilness  on  February  24, 
1976,  her  experiences  In  trying  to  get  a  Fed- 
eral contract. 

"After  8  months  of  visits  and  phone  con- 
versations with  the  SBA  staff,  beginning  in 
1976.  her  experiences  in  trying  to  get  a  Fed- 
Enterprise  Program,  called  8(a).  I  had  made 
It  clear  from  the  beginning  that  I  was  seek- 
ing federal  contracts,  and  yet  no  one  told 
me,  a  black  woman,  about  this  program. 

After  I  finally  found  out  about  the  8(a) 
and  submitted  a  business  plan,  a  manage- 
ment evaluator  was  sent  to  perform  a  study 
and  complete  the  management  development 
plan.  The  evaluator  did  provide  some  valu- 
able technical  information,  but  he  also  Inter- 
jected some  very  disturbing  and  Irrelevant 
opinions  in  that  plan. 

"...  he  completed  the  form  with  his  Ideas, 
attitudes,  and  aiiswers.  not  necessarily  mine. 
He  described  the  business  as  'interior  de- 
sign— especially  contract  and  commercial — 
black  female."  I  do  not  agree  the  words  "black 
female'  describe  my  business. 

■  He  checked  negative  to  the  question  re- 
garding spouse's  attitude  toward  business, 
when  in  fact  I  did  not  have  a  spouse. 

"Another  question  on  the  form  states:  'As 
a  result  of  the  interview,  write  a  short  nar- 
rative of  the  general  impression  he  makes  as 
a  businessman.  Is  he  articulate?  Does  he 
seem  to  have  energy  and  drive?  .  .  .  Note  any 
other  comments  you  think  would  be  perti- 
nent." 

'Following  are  some  of  the  answers  the 
evaluator  gave.  'Ms.  X'  (name  withheld  at 
her  request )  is  a  very  strong-willed,  yet  femi- 
nine lady.  She  alleges  that  her  desire  to  pur- 
sue a  part-time  career  was  threatening  to 
her  ex-husband's  se!f  image  (maschlsmo).' 
The  remainder  of  his  answers  were  so  per- 
sonal and  Irrelevant  to  the  question  that  I 
choose  not  to  verbalize  them  here." 

The  evaluator  Interjected  his  own  value 
Judgments  into  the  report.  She  said  that  In 
his  report  he  wrote  that  she  wanted  "slack" 
time  to  spend  with  her  3-year-old  daughter. 
What  she  really  needed.  Ms.  X  said,  were  con- 
tracts to  fill  her  "slack"  time  In  order  to  put 
her  business  on  Its  feet. 

She  went  on  to  say:  "I  have  since  reported 
the  entire  matter  to  the  SBA  district  office 
.  .  .  and  have  received  apologies  ...  I  have 
received  my  8(a)  approval  but  have  gotten 
no  Federal  contracts  or  subcontracts." 

SBA  was  created  by  Congress  to  encour- 
age, assist,  and  protect  the  interests  of 
small  businesses;  to  identify  and  analyze 
their  problems:  to  serve  as  voice  and  advo- 
cate for  small  business;  to  research  and  col- 
lect data;  to  widen  opportunities  for  small 
businesses  to  start  and  to  compete  on  an 
equitable  basis;  and  to  Insure  that  small 
business  concerns  receive  a  fair  proportion 
of  government  purchEises. 

Most  women-owned  businesses  (90-95  per- 
cent) fit  the  SBA  definition  of  a  small 
business,  says  Susan  Hager,  president  of  the 
Association  of  Women  Business  Owners  and 
president  of  Hager,  Sharp  and  Klass.  Inc.,  a 
Washington  consultmg  firm.  Ms.  Hager  says: 
"Contrary  to  popular  opinion,  the  typical 
woman  business  owner  has  not  Inherited  an 
ongoing  and  successful  business.  The  female 
entrepreneur  owns  a  business  which  she 
started  herself  and  oftentimes  runs  out  of 
her  home.  The  business  is  most  likely  a  retail 
or  service  business.  It  Is  usually  a  sole  pro- 
prietorship which  grosses  less  than  $25,000 
a  year,  or  is  a  company  which  has  less  than 
eight  employees  and  grosses  less  than  $100  - 
000  ner  year."  - 

The  only  Department  of  Commerce  census 
of  women-owned  businesses  shows  the  kinds 
of  enterprises  women  are  most  Involved  in. 

See  following  table. 
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10  LARGEST  MAJOR   INDUSTRY  GROUPS  ACCORDING  TO 
RECEIPTS  OF  FIRMS  OWNED  BY  WOMEN:  1972  i 


Industry  group 


Firms 
(number) 


E3tjng  and  drinking  places 27, 402 

Miscellaneous  retail ',_'_.  65,'265 

Food  stores 16,994 

Automotive  dealers  and  gasoline  service 

stations 6,658 

Personal  services.. 68,298 

Real  estate _ 28,440 

Apparel  and  accessory  stores 8*391 

Construction-special  trade  contractors...  11, 620 

Business  services 21,312 

Hotels  and  other  lodging  places 12,  546 


Receipts 
(thou- 
sands) 


$993, 170 
949. 624 
880, 724 

614,141 
583,590 
383,  208 
357, 838 
296, 930 
212, 330 
196,  449 


Footnotes  at  end  of  article. 


'  "Women-owned  Businesses:  1972,"  Department  of  Com- 
merce, January  1976,  p.  2. 

When  the  Commission  on  Civil  Rights 
asked  a  group  of  women  to  Identify  their  ma- 
jor obtacles  In  obtaining  contracts,  more 
than  half  of  them  cited  not  only  the  lack  of 
knowledge  about  bidding  opportunities  but 
also  the  lack  of  sufficient  working  capital.' 
Not  every  woman  in  small  business  falls. 
Consider  the  success  story  of  Prlscllla  Sala- 
zar  of  Denver.  Colorado. 

In  1974  Ms.  Salazar,  with  the  help  of  the 
Small  Business  Administration,  obtained 
credit  so  she  could  open  her  own  business, 
the  ""El  Camlno  Real  Bookstore."  She  not 
only  succeeded  with  that;  this  year  (1976) 
she  landed  a  $200,000  Federal  contract  to 
supply  educational  materials  to  the  Bureau 
of  Indian  Affairs. 

Ms.  Salazar  had  the  help  and  encourage- 
ment of  a  former  business  associate  in  get- 
ting herself  established.  And  through  the 
assistance  of  the  General  Services  Admin- 
istration she  became  certified  as  a  minority 
contractor.  Space  was  located  for  her  store 
In  the  Denver  Federal  Center  and  she  got 
an  SBA-backed  loan  from  a  Chicano  bank, 
the  Coronado  National  Bank  of  Denver. 
Within  Its  first  9  months,  the  2,000-square- 
foot  store  grossed  $50,000. 

"I  felt  there  was  a  need  for  a  central  dis- 
tribution point  for  bilingual  materials  on 
Chicanos  and  Native  Americans,  a  place 
where  teachers  and  librarians  could  come 
and  browse."  Ms.  Salazar  says.  "And  I  cer- 
tainly didn't  object  to  making  money." 

Besides  her  walk-In  store,  she  has  also 
built  up  a  large  mall  order  business.  En- 
couraged by  her  Federal  contract  with  the 
Bureau  of  Indian  Affairs,  she  Is  also  think- 
ing of  adding  bookmobiles  to  go  Into  the 
rural  areas  of  the  Southwest. 

She  says  she  has  had  no  great  difficulties 
In  her  business,  but  she  had  to  have  her  hus- 
band's signature  and  credit  rating  before 
she  could  obtain  loans.  She  does  get  tired  of 
receiving  letters  addressed  "Dear  Sir"  or 
"Gentlemen." 

She  Is  building  up  a  special  line  of  scien- 
tific and  technical  materials  and  plans  to 
add  more  materials  by  and  about  Chicanos 
and  Native  American  women.  No  wonder 
Denver  Coalition  Ventures  In  1975  selected 
her  as  the  Outstanding  Buslnessperson. 

It  Is  good  to  report  also  that  various  Fed- 
eral agencies  are  taking  an  increasing  inter- 
est in  the  woman  entrepreneur.  At  a  March  3, 
1976,  White  House  meeting  on  women  In 
business.  President  Ford  said: 

"...  I  am  a  strong  believer  that  women 
have  to  play  a  major  role  in  the  business 
world  .  .  .  The  role  of  women  and  the  role 
of  small  business  together  should  create  a 
lively  Interest." 

As  a  result  of  this  meeting  several  Federal 
agencies  will  hold  seminars  around  the  coun- 
try to  provide  technical  assistance  and  tips 
on  doing  business  with  the  government.  The 
agencies  also  agreed  to  name  top-level  liai- 
son persons  to  work  with  women"s  organiza- 
tions and  to  help  raise  the  consciousness 
levels  of  loan  and  procurement  officers  In 
regard  to  business  women. 


Inez  Kaiser  of  Kansas  City,  president  of 
the  National  Association  of  Minority  Women 
in  Business,  summed  up  the  meeting. 

"We  must  leave  united  as  a  group  of 
woment  to  work  together  as  women  In  busi- 
ness. Today  Is  not  the  end  but  the  beginning 
of  working  on  our  problems — let's  pool  our 
knowledge  so  we  all  can  get  a  piece  of  the 
pie." 

The  IWY  Commission  Joins  Ms.  Kaiser  In 
calling  for  strong  efforts  to  help  bring  more 
women  into  business  ownership.  In  recom- 
mending a  number  of  related  actions  (see 
Part  V  for  all  recommendations).  Commis- 
sion asks  the  President  to  issue  an  Executive 
order  establishing  as  national  policy  the  full 
Integration  of  women  In  business-related 
and  procurement  activities  of  the  govern- 
ment. 

The  Commission  also  asks  the  President  to 
amend  Executive  Order  11625  so  that  women 
are  covered  by  programs  administered  by  the 
Office  of  Minority  Business  Enterprise,  which 
assists  disadvantaged  entrepreneurs. 

Other  recommendations  ask  for  the  collec- 
tion of  related  data  by  sex,  the  development 
of  outreach  programs  for  women,  an  Increase 
in  the  number  of  government  contracts  go- 
ing to  women,  and  monitoring  of  progress. 

WHAT  ARE  "EQUAL   WORK"   AND  "EQUAL  VALUE"? 

"Where  Is  It  written  that  an  Industrial 
nurse  should  be  paid  less  than  a  millwright 
or  an  electrician?  '  asks  Dorothy  Haener, 
International  Representative,  United  Auto 
Workers,  Detroit,  Michigan. 

"When  you  compare  educational  back- 
grounds and  the  skills  used,  you  really  have 
to  question  the  pay  rates. 

"And  did  you  know  that  In  most  factories 
the  secretary  earns  less  than  the  floor 
sweeper?" 

Women  are  beginning  to  ask  these  kinds 
of  questions  as  the  concept  of  equal  pay  for 
equal  work  expands  into  a  broader  concept: 
equal  pay  for  work  of  equal  value. 

For  instance,  the  Equal  Pay  Act  requires 
equal  pay  for  male  clerks  and  female  clerks 
doing  essentially  the  same  work,  but  it  does 
not  require  equal  pay  for  men  and  women 
doing  work  of  comparable  worth  such  as  an 
electrician  and  a  nurse. 

Analyzing  dissimilar  jobs  to  determine 
their  relative  salary  levels  has  been  done  for 
decades  by  industrial  psychologists  through 
job  evaluation  systems.  Such  systems  are  not 
performance  appraisals  of  Individuals;  their 
purpose  is  to  establish  the  worth  of  a  vauety 
of  occupations  to  a  business.  Jobs  of  com- 
parable worth  then  are  to  be  paid  the  same 
salary. 

The  Impetus  of  civil  rights  legislation  and 
court  decisions  has  led  some  Industrial  psy- 
chologists to  look  more  closely  at  the 
methods  used  to  evaluate  jobs. 

Judith  Collins,  a  Chicago  management 
consultant,  says  subtle  sexlsms  frequently 
are  presently  in  such  evaluations. 

"They  may  have  built-in  biases  which 
weight  men's  Jobs  more  than  women's  jobs. 
This,  of  course,  means  that  the  men  get  paid 
more  money. 

"Let  me  give  you  an  example.  Industrial 
psychologists  typically  select  several  factors 
on  which  jobs  will  be  evaluated  to  deter- 
mine their  'worth.'  These  factors  almost  al- 
ways Include  ones  associated  with  mens  jobs 
such  as  welghtliftlng  and  working  condi- 
tions. But  I  have  never  seen  a  study  which 
used  the  factor  of  manual  dexterity  '.vhich 
would  give  more  value  to  women's  Jobs." 
Or,  as  Dr.  Bert  Gottlelb,  a  well-known  in- 
dustrial engineer  puts  It.  "Why  Is  lifting 
weight  worth  more  money  than  thinking 
clearly?" 

The  IWY  Commission  felt  that  Job  evalu- 
ation systems  ought  to  be  e.xamined  because 
of  their  large  Impact  on  women's  salaries. 
Testimony  was  heard  from  several  sources. 
Including  the  State  of  Washington. 

Washington  State  decided  to  examine  jobs 
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of  "comparable  worth"  In  government  and 
higher  education  to  see  if  women  were  get- 
ting less  money  for  doing  Jobs  equal  In  skill 
and  responsibility  to  those  of  men. 

The  final  report  concluded  that  there  was 
au  overall  salary  gap  of  20  percent  between 
men's  and  women's  jobs  of  "comparable 
worth,"  with  the  men  on  top.  No  "women's 
jobs"  were  paid  more  than  $800  per  monih 
yet  10  men's  jobs  received  over  $800  per 
month. 

The  Impetus  for  the  study  came,  Inciden- 
tally, from  the  Federation  of  State  Em- 
ployees. 

The  process  used  to  evaluate  a  job's  worth 
was  as  follows: 

One  hundred  twenty-one  Job  titles  were 
selected  for  study  because  each  was  filled  70 
percent  or  more  by  men  or  by  women. 

Data  on  job  content  was  gathered  by  using 
an  extensive  questionnaire  which  asked. 
"What  is  the  most  Important  duty  of  your 
job?";  "What  reference  materials  do  you 
uss?";  "What  is  the  hardest  part  of  the 
job?";  and  "What  records  and  reports  do 
you  fill  out?".  The  focus  was  on  Job  classi- 
fication and  duties,  not  on  the  performance 
of  any  individual. 

The  committees  assigned  points  to  various 
Jjb  components,  such  as  interpersonal  skills, 
knowledge,  accountabUity.  and  working  con- 
ditions. The  points  were  then  compiled  to 
develop  a  "comparability  worth"  for  that 
job.' 

"Nothing  has  been  done  so  far  to  Imple- 
ment the  study,"  says  Gisela  Tabor,  former 
executive  director  of  the  Washington  State 
Commission  en  the  Status  of  Women.  ""It 
would  cost  the  state  $55  million  to  equalize 
these  pay  scales." 

The  Dictionary  of  Occupational  Titles 
tDOT),  which  Is  presently  In  wide  use  by 
private  industry  and  some  State  and  local 
governments,  caused  a  roadblock  In  1970  In 
the  State  of  Wisconsin. 

The  DOT  Is  published  every  10  years  by 
the  Department  of  Labor.  It  ILsts  titles  and 
a.ssesses  the  tasks  of  21.741  salaried  occupa- 
tions. Each  job  is  given  a  code  with  three 
numbers  defining  the  occupation  and  an- 
other three  numbers  assigning  a  skill  level. 

The  staff  of  a  federally  funded  project. 
Women  in  Wisconsin  Apprenticeship,  wanted 
to  set  up  a  1970  program  to  train  disad- 
vantaged women  as  day  care  teachers.  Plan- 
ners sought  to  Implement  the  recommenda- 
tions from  the  study  Women's  Work — Up 
From  .878  and  on  the  Equal  Employment 
Opportunity  Commission  to  develop  guide- 
lines for  assessing  Job  evaluation  systems  for 
the  purpose  of  eliminating  Inherent  sexism. 

FOOTNOTES 

'  Women  Employed  in  Construction  Crafts, 
Biltimore,  Md.,  1970. 

-John  O'Rlley.  "The  Outlook:  Review  of 
Current  Trends  In  Business  and  Finance." 
Wall  Street  Journal.  Mar.  8,  1976. 

"  Substantially  similar  to  recommendations 
of  the  HEW  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of  Women. 

'  Minorities  and  Women  as  Government 
Contractors,  U.S.  Commission  on  Civil  Rights, 
May  1975.  p.  1. 

-Testimony  of  Susan  Hager  before  the  Sen- 
ate Select  Committee  on  Small  Business.  Feb. 
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■  CCR  Report,  p.  24. 

'  Norman  D.  Willis  and  Associates,  "State  of 
Washington— Comparable  Worth  Study," 
Sept.  1974. 


Women    in    Employment    Committee  '^ 

statistics  on  emploted  women  »• 
The  IWY  Commission  recommends  that: 
1.  The  President  direct  thte  Secretaries  of 
Labor  and  Commerce  to  expand  the  collec- 
tion and  publication  of  data  that  Identifies 
minority   women — Including   those    of   Hls- 
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panic  origin,  and  black,  Oriental-American, 
and  American  Indian  women.  The  data 
should  cover  employment,  earnings,  and 
union  membership  of  such  women. 

2.  The  National  Labor  Relations  Board  In- 
clude In  Its  case  records  the  sex  and  race  or 
ethnicity  of  the  person  or  jjersons  Involved 
and  that  this  Information  be  collected  and 
made  public. 

Background 
The  December  1974  Issue  of  the  Monthly 
Labor  Review  contains  an  article,  "Measuring 
Union-Nonunion  Earnings  Differences," 
which  breaks  pertinent  statistics  down  Into 
the  following  categories:  all  workers,  white 
men,  black  men,  white  women,  and  black 
women.  Although  the  Hispanic  population 
In  the  United  States  is  estimated  at  ap- 
proximately 16  million,  no  statistics  are  of- 
fered for  this  Important  sector  or  for  other 
minority  groups.  This  seems  to  be  typical 
of  most  data  emanating  from  the  govern- 
ment. 

Secondly,  it  Is  Impossible  to  obtain  figures 
on  the  different  groups  of  minority  women 
who  are  members  of  labor  unions.  There  are 
statistics  on  the  number  of  women  members 
as  a  class,  and  on  the  numbers  of  black. 
Hispanic-origin,  and  other  classes  of  union 
members.  However,  there  is  no  way  to  ascer- 
tain the  number  of  minority  women  in  the 
union  movement. 

Thirdly,  at  present  the  National  Labor 
Relations  Board  keeps  no  record  of  the  sex  of 
persons  with  whom  it  deals.  This  information 
is  necessary  In  order  to  learn  the  number  of 
women  filing  charges  for  nonrepresentatlon 
and  sex  discrimination  as  well  as  other 
matters  handled  by  the  Board. 

Since  sound  public  policy  on  the  economic 
status  of  women  in  the  United  States  re- 
quires detailed  data  on  their  employment, 
earnings,  union  membership,  and  related 
matters,  the  committee  feels  strongly  that  the 
above  recommendations  should  be  Imple- 
mented as  soon  as  possible.  The  Information 
gathered  would  be  particularly  helpful  in 
drawing  geographical  profiles  of  the  eco- 
nomic status  of  women  workers  and  would 
be  of  great  help  in  completing  the  picture 
of  the  national  level. 

The  committee's  conviction  on  this  prob- 
lem is  confirmed  In  the  World  Plan  of  Ac- 
tion, adopted  at  the  U.N.  IWY  World  Con- 
ference at  Mexico  City  with  the  support  and 
approval  of  the  United  States: 

Paragraph  161 — ^Thls  Plan  gives  high  pri- 
ority to  National,  regional,  and  International 
research  activities,  and  data  collection  and 
analysis  on  all  aspects  of  the  situation  of 
women,  since  adequate  data  and  Information 
are  essential  in  formulating  policies  and 
evaluating  progress  and  In  effecting  attltudl- 
nal  and  basic  social  and  economic  change; 

Paragraph  162 — A  major  difficulty  In  asses- 
sing the  economic  contribution  of  women  at 
the  present  time  Is  lack  of  or  incomplete 
data  and  Indicators  to  measure  the  situation 
of  women  as  It  affects  the  process  of  develop- 
ment and  Is  In  turn  affected  by  It. 

EXTENDING  SERVICES  OF  WOMEN  ENTREPRENEtTRS 
IN     GOVERNMENT    BUSINESS  ^ 

The  IWY  Commission  recommends  that 
the  President: 

1.  Issue  an  Executive  order  establishing  as 
National  policy  (a)  the  full  Integration  of 
women  Intrepreneurs  In  government-wide 
business-related  and  procurement  activities. 
Including  a  directive  to  all  government  agen- 
cies to  assess  the  Impact  of  these  activities 
on  women  business  owners;  (b)  the  develop- 
ment of  outreach  and  action  programs  to 
bring  about  the  full  Integration  of  women 
entrepeneurs  into  business-related  govern- 
ment activities  and  procurement;  (c)  the 
development  of  evaluation  and  monitoring 
programs  to  assess  progress  periodically  and 
to  develop  new  programs;  and  (d)  amend- 
ment of  Executive  Order  11625 "»  to  add 
women  to  its  coverage  and  to  programs  ad- 


ministered by  the  Office  of  Minority  Business 
Enterprise. 

2.  Direct  the  Small  Business  Admimstra- 
tlon  (SBA)  (a)  to  add  women  to  the  defi- 
nition of  socially  or  economically  disad- 
vantaged groups  as  published  in  the  Code  of 
Federal  Regulations;  (b)  to  develop  a  spe- 
cial outreach  program  to  use  publicity,  work- 
shops, local  task  forces,  national  and  local 
media,  and  community  education  projects  to 
encourage  women  to  participate  In  SBA  pro- 
grams (particularly  minority  women  Includ- 
ing blacks,  Hlspanlcs,  Asian-Americans,  and 
Native  Americans);  and  (c)  to  maintain  all 
relevant  data  categorized  by  sex  and  race  or 
ethnicity  for  monitoring  and  evaluation. 

3.  Direct  all  contracting  agencies  to  in- 
crease the  percentage  of  the  annual  dollar 
amount  of  procurement  contracts  awarded 
to  women -owned  businesses  and  to  maintain 
records  by  sex  and  race  or  ethnicity  for 
monitoring  and  evaluation. 

4.  Direct  the  General  Services  Administra- 
tion to  amend,  so  as  to  Include  women,  the 
Federal  Procurement  Regulations  requiring 
that  all  firms  holding  government  contracts 
exceeding  $5,000  Insure  that  "minority  busi- 
ness enterprises  have  the  maximum  prac- 
ticable opportunity  to  participate  in  the  per- 
formance of  Government  contracts."  *" 

5.  Direct  the  Department  of  Labor,  Office 
of  Federal  Contract  Compliance  Programs 
(OFCCP),  to  assure  that  compliance  officers 
monitor  the  awards  of  subcontracts  In  order 
to  assure  that  women -owned  businesses  are 
equitably  treated. 

Background 

In  lieu  of  a  further  recommendation  on 
the  enforcement  responsibilities  of  the 
OFCCP  to  insure  against  sex  discrimination, 
the  Committee  on  Women  In  Employment 
wishes  to  go  on  record  In  support  of  the 
recommendations  of  the  Committee  on  En- 
forcement of  the  Laws. 

In  May  1975.  the  U.S.  Civil  Rights  Com- 
mission released  a  report  entitled  Minorities 
and  Women  as  Government  Contractors.  Of 
it.  Chairman  Arthur  S.  Flemming  wrote: 

Our  Investigations  revealed  that  mlnorlty- 
and  female-owned  firms  encounter  problems 
of  staggering  proportions  In  obtaining  In- 
formation on  Federal,  State,  and  local  Gov- 
ernment contracting  opportunities  In  time 
to  submit  timely  bids,  and  In  obtaining  the 
working  capital  necessary  for  effective  mar- 
keting and  bidding.  Minority  and  female  en- 
trepreneurs also  encounter  a  great  deal  of 
skepticism  regarding  their  ability  to  perform 
adequately  on  Government  contracts. 

The  report  also  notes  that  "Small  Business 
Administration  officials  assert  that  assisting 
the  development  of  female-owned  businesses 
Is  not  the  current  national  policy." 

Since  most  women-owned  businesses  are 
small  businesses,  the  SBA  obviously  could  be 
a  formidable  ally  by  equitably  guaranteeing 
loans  to  women  entrepreneurs  and  by  getting 
them  to  participate  In  Its  programs,  under 
the  1974  amendment  to  Its  authorizing  leg- 
islation which  prohibits  sex  discrimination. 
However,  according  to  the  above-mentioned 
report: 

"In  FY  1974,  SBA  loaned  27.485  firms  a 
total  of  nearly  two  billion  dollars,  but  fe- 
male-owned firms  .  .  .  received  1,946  loans 
totaling  890,287.000.  This  amounted  to  4.6 
percent  of  SBA's  total  loans  for  that  fiscal 
year. 

The  SBA  is  authorized  by  Congress,  In  sec- 
tion 8(a)  of  the  Small  Business  Act  of  1953, 
to  contract  with  Federal  agencies  to  provide 
goods  and  services,  in  turn  subcontracting 
with  small  businesses  which  are  owned  by 
the  "socially  or  economically  disadvantaged." 
According  to  the  SBA,  women  are  not  treated  . 
as  a  minority  group  because  they  represent 
a  majority  of  the  population. 

However,  because  Vlet-Nam  veterans  in 
1973  were  added  to  the  definition  of  eligi- 
bility under  the  8(a)  program,  a  substan- 
tial basis  may  exist  for  the  formal  Inclusion 
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of  women,  who  constitute  only  a  small  frac- 
tion of  the  btislness  owners  In  this  country. 
Criteria  for  Inclusion  In  this  program  are 
based  upon  the  lack  of  opportunity  to  devel- 
op and  maintain  a  competitive  position  In  the 
economy  because  of  cultural,  social,  or  eco- 
nomic disadvantages.  Such  persons  Include 
black  Americans,  American  Indians,  Spanish- 
Americans,  Oriental-Americans.  Eskimos  and 
Aleuts,  and  now  Vlet-Nam  veterans. 

According  to  the  Civil  Rights  Commission, 
the  policy  that  white  women  are  not  eligible 
in  the  special  8(a)  program  is  administra- 
tive, rather  than  statutory,  policy: 

Since  the  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit  has  upheld  SBAs  broad  discre- 
tion to  determine  the  naturi  and  scope  of  the 
8(a)  program  and  define  the  class  of  busi- 
nesses eligible  to  participate,"  it  Is  within 
the  discretion  of  the  Administrator  of  SBA  to 
decide  whether  women  as  a  group  are  "so- 
cially or  economically  disadvantaged"  for  the 
purpose  of  participating  in  the  8(a)  program. 
Despite  the  recent  enactment  of  the  antl- 
sex-discrlmlnatlon  legislation  as  an  amend- 
ment to  the  Small  Business  Act,  SBA's  posi- 
tion is  that  women  as  a  group  are  not  eligible 
though  individual  women  may  be.*= 

The  committee  has  noted  that  the  SBA,  In 
its  Impact  evaUuation  statement  prepared  for 
the  IWY  Interdepartmental  Task  Force,  re- 
ports that  it  has  begun  collecting  more  data 
and  sharpening  its  evaluation  of  effectiveness 
in  delivering  program  assistance  to  women 
in  business.  Moreover,  the  statement  reports 
that  in  the  future  data  will  be  kept  by  sex 
for  those  program  areas  which  have  failed  to 
reflect  this  factor  in  the  past. 

With  regard  to  outreach  activities,  the  SBA 
Impact  evaluation  statement  sent  to  the  IWY 
Commission  by  the  Office  of  the  Administra- 
tor says : 

Our  Management  Assistance  Program  con- 
sists primarily  of  workshops,  small  business 
Institutes,  and  other  training  sessions  which 
provide  technical  training  such  as  informa- 
tion on  tax  problems  of  small  business,  In- 
vei^tory  accountability,  and  similar  manage- 
ment problems  dealt  with  by  the  owners  of 
small  businesses.  .  .  .This  office  has  sug- 
gested that  more  women  might  be  reached  If 
a  special  effort  to  reach  business  women's 
groups  is  made. 

As  to  contracts  awarded  by  government 
agencies,  the  same  procedure  should  be  fol- 
lowed. That  is.  records  should  be  kept  by  sex 
and  race  or  ethnicity  for  purposes  of  moni- 
toring and  evaluating.  Special  efforts  must  be 
made  to  Increase  the  overall  percentage  of 
contracts  awarded  to  women-owned  busi- 
nesses. It  should  be  noted  that  at  present 
most  analyses  published  by  government 
agencies  on  contract  prociu-ement  include  no 
breakdown  whatsoever  by  sex. 

The  above  recommendation  calls  for  the 
inclusion  of  women  in  the  pertinent  sections 
of  Federal  Procurement  Regulations,  In  order 
that  women -owned  businesses  may  also  be 
afforded  the  "maximum  practicable  opportu- 
nity to  participate  in  the  performance  of 
Government  contracts,"  as  is  now  the  case 
with  "minority  business  enterprises." 

Also  of  serious  concern  is  the  apparent 
failure  of  the  OPCCP  to  enforce  compliance 
with  nondiscriminatory  provisions  of  Its  en- 
abling legislation  as  they  pertain  to  sex.  As 
Commissioner  Barbara  R.  Bergmann  stated 
In  her  August  1974  paper,  "The  Struggle  of 
Women  In  the  United  States:" 

Unfortunately,  Americans  have  a  habit  of 
expressing  their  good  Intentions  by  passing 
laws,  but  then  falling  to  enforce  them  What 
Is  stUl  missing  in  the  United  States  Is  an  ef- 
fective strategy  for  implementation  of  an«- 
dlscrlmlnatlon  laws  and  also,  frankly  the 
will  to  enforce  these  laws.  The  Office  of  Fed- 
eral Contract  Compliance  U  charged  with 
taking  action  against  Oovernment  contrac- 

Pootnotes  at  end  of  article. 
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tors  who  discriminate,  but  has  been  inac- 
tive, almost  moribund. 

EQUAL   EMPLOTMEfrr    OPPORTtTKlTT    IN    APFSXN- 
TICESHIP  AND  TRAZKING  PBOGBAMS  *■ 

The  IWY  Commission  recommends  that 
the  Secretary  of  Labor  revise  the  Regulations 
on  Nondiscrimination  In  Apprenticeship 
(Part  30 — Equal  Employment  Opportunity  in 
Apprenticeship  and  Training)  to  make  them 
consistent  with  their  stated  scope  and  pur- 
pose. Specifically,  the  provisions  relating  to 
"affirmative  action  plans"  (sec.  30.4) — in- 
cluding outreach  efforts,  goals  and  time- 
tables, the  "selection  of  apprentices"  (sec. 
30.5),  and  "existing  lists  of  eUglbles  and 
public  notice"  (sec.  30.6) — should  be  revised 
to  Include  women  In  order  that  they  too  may 
be  covered  by  these  provisions. 

The  Commission  further  recommends  that 
sec.  30.4(c)(9)  of  these  Regulations,  which 
calls  for  "Admitting  to  apprenticeship  per- 
sons whose  age  exceeds  the  maximum  age  for 
admission  to  the  program,  where  such  ac- 
tion is  necessary  to  assist  the  sponsor  In 
achieving  its  affirmative  action  obligations," 
be  fully  Implemented  with  regard  to  the  ad- 
mission of  women. 

Backffround 

The  stated  purpose  of  the  Regulations  on 
Nondiscrimination  in  Apprenticeship  and 
Training  as  set  forth  In  title  29  CFR  30,  Is- 
sued by  the  Secretary  of  Labor  In  1971.  Is 
"to  promote  equality  of  opportimlty  In  ap- 
prenticeship by  prohibiting  discrimination 
based  on  race,  color,  religion,  national  origin, 
or  sex." 

The  policies  and  procedures  established  to 
end  such  discrimination  apply  to  the  recruit- 
ment, selection,  employment,  and  training  of 
apprentices,  and  to  all  conditions  of  employ- 
ment and  training  during  apprenticeship. 
However,  some  of  these  provisions  (as  men- 
tioned above)  apply  only  to  minority  groups 
and  not  to  women.  It  Is  the  obligation  of 
each  sponsor  of  an  apprenticeship  program 
to  uniformly  apply  rules  and  regulations  In 
a  nondiscriminatory  manner.  However,  the 
applicable  regulations  on  affirmative  action 
plans  and  goals  and  timetables  do  not  In- 
clude sex,  nor  do  they  recogmze  a  need  to 
Include  women  In  apprenticeship  programs. 
The  Commission  therefore  urges  that  the 
word  "sex"  or  "women"  be  added  wherever 
mention  Is  made  of  minorities. 

Moreover,  the  Commission  urges  that  age 
restrictions  for  admission  to  apprenticeship 
programs  be  waived  for  women,  in  order  that 
affirmative  action  plans  may  be  fully  imple- 
mented In  accordance  with  sec.  30.4(c)(9) 
as  quoted  above.  Eliminating  upward  £ige 
limits  for  women  is  especially  Important 
because  such  restrictions  have  the  effect  of 
perpetuating  prior  discrimination  against  fe- 
males, many  of  whom  were  in  their  child- 
bearing  years  during  the  eligibility  period 
for  most  apprenticeship  programs.  Also, 
women  who  were  anxious  to  enter  apprentice- 
ship training  programs  in  the  past  and  who 
were  discriminated  against  because  of  their 
sex  now  find  themselves  again  disqualified 
because  of  the  age  limits  Imposed. 

WOMEN       AND       TTNION       ORGANIZATION  ♦* 

The  IWY  Commission  recommends  that: 

1.  The  President  ask  Congress  for  legisla- 
tion to  extend  U.S.  policy  encouraging  col- 
lective bargaining,  as  provided  by  the  Na- 
tional Labor  Relations  Act  (NLRA),  to  now- 
excluded  occupations  In  which  women  pre- 
dominate. 

2.  Unions  review  the  Impact  on  women  of 
all  their  practices.  Including  negotiation  of 
contracts,  representation  In  grievance  pro- 
ceedings, organizing  priorities,  and  appoint- 
ment of  personnel,  and  that  they  correct 
any  practices  that  are  unjust  to  women. 

3.  The  President  appoint  to  the  National 
Labor  Relations  Board  (NLRB)  women  and 
men  who  know  about  the  obstacles  con- 
fronting workers— particularly  female  work- 


ers seeking  to  organize  In  traditionally  non- 
unionized  employment  sectors. 
Background 
The  NLRB  Is  not  applicable  to  everyone 
who  works.  But  from  time  to  time  Congress 
amends  the  act  to  Include  additional  groups 
of  employees.  For  example,  employees  of  hos- 
pitals operated  entirely  on  a  nonprofit  basis 
were  excepted  from  the  act  until  it  was 
amended  by  Congress  in  1974  (Public  Law 
93-360).  Through  that  amendment,  approxi- 
mately two  and  one-half  million  workers  em- 
ployed In  the  health  care  Industry  came 
under  the  protection  of  the  NLRA. 

Still  excluded  from  the  protection  of  the 
act,  however,  are  domestic  servants." 
Currently,  1,141,000  women  are  employed  as 
private  household  workers.  98  percent  of 
them  women.  Yet  this  occupation  Is  ex- 
cluded from  coverage  by  the  rJLRA. 

Women  constitute  approximately  40  per- 
cent of  the  total  U.S.  labor  force  of  nearly  90 
million.  The  AprU  1976  statistics  of  the 
Labor  Department's  Employment  SUndards 
Administration.  Women's  Bureau,  show  that 
women  represent  well  over  a  majority  of  the 
total  number  of  persons  employed  In  certalQ 
occupations:  health  workers— 62.6  percent- 
teachers  (except  college)— 70.9  percent- 
clerical  workers — 77.5  percent;  retail  sales 
workers — 61.2  percent;  and  service  workers— 
62  percent.  In  a  1974  paper.  "The  Struggle  of 
Women  In  the  United  States,"  Commissioner 
Barbara  R.  Bergmann"  made  the  following 
comment  regarding  occupational  segrega- 
tion: .  .  .  about  70  percent  of  women  work 
In  occupations  In  which  women  predomi- 
nate, or  are  over-represented  ...  In  1890, 
women  were  "in  their  place"  In  clerical  Jobs! 
In  elementary  teaching.  In  nursing.  In  light 
factory  work,  as  retail  clerks.  In  domestic 
work.  The  same  list  Is  appropriate  today. 

Of  the  more  than  35  million  women 
workers  In  the  United  States,  only  about  four 
million  are  members  of  labor  unions.  Conse- 
quently, most  women  In  the  labor  force 
suffer  not  only  from  poor  earnings,  but  also 
from  lack  of  security  and  of  benefits.  As  Bos- 
ton Attorney  J.  F.  Goldstein  of  Angoff,  Gold- 
man, Pyle  and  Wanger  put  It  when  testifying 
before  this  conunlttee: 

Such  Issues  as  part-time  work,  employer- 
provided  day  care,  chlldbearlng  sabbaticals, 
flexible  work  schedules,  and  opportunities  for 
advancement  are  all  examples  of  Issues  Im- 
portant to  working  women  which  will  only  be 
discussed  and  Implemented  through  em- 
ployees organizing  and  demanding  results 
from  employers. 

Organization  and  unionization  give  women 
the  right  to  demand  certain  conditions  from 
their  employers  and  potentially  the  power  to 
exert  their  demands  on  the  employer.  With- 
out unionization,  the  employer  has  no  legal 
obligation  to  listen  to  or  deal  with  any 
employee. 

It  Is  felt  that  many  of  the  Issues  cited 
above  could  be  handled  efficiently,  creatively, 
and  equitably  through  the  collective  bargain- 
ing process. 

In  a  study  "Measurl:-,g  Union -Non  union 
Earnings  Differences,"  published  In  the  De- 
cember 1974  Monthly  Labor  Review,  Bureau 
of  Labor  Statistics  economist  Paul  Ryscavage 
concludes  that  "union-nonunion  earnings 
differences  are  substantial."  In  fact,  the  study 
shows  that  hourly  wage  rates  for  union  mem- 
bers in  craft  and  operative  sectors  were  from 
15-20  percent  higher.  For  women  In  clerical, 
operative,  and  service  Jobs  (those  categories 
In  which  women  are  most  numerous),  union 
members  earned  from  20-25  percent  more 
than  their  nonunion  sisters.  Thus  union 
membership  represents  one  means  through 
which  the  economic  status  of  employed 
women  may  be  Improved. 

In  addition  to  the  Implicit  social  benefits 
from  Improving  women's  status  In  the  Job 
market,  there  are  overall  gains  to  be  won  for 
the   economy   in   general.   As   Commissioner 
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Bergmann    stated    In    her    aforementioned 
paper  of  1974: 

The  United  States  needs  a  'Vigorous  pro- 
gram to  Improve  the  economic  position  of 
women,  or  the  present  worsening  trends  In 
women's  unemployment,  wages,  and  welfare 
dependence  will  continue  and  accelerate  as 
more  women  enter  the  labor  market. 

The  October  1975  AFLr-CIO  Convention 
declared  that  organizing  the  unorganized  Is 
"the  most  compelling  task  we  face."  A  reso- 
lution adopted  by  the  Convention  states  that 
"the  aim  and  purpose  of  the  labor  movement 
Is  to  advance  the  welfare  of  working  people. 
.  .  .  We  must  always  keep  in  mind  that  if 
our  standards  are  higher  today  and  we  enjoy 
the  benefits  of  industrial  democracy,  it  is 
only  because  others,  in  turn,  have  helped  us 
to  organize." 

The  organizing  program  adopted  as  part  of 
this  resolution  especially  emphasizes  workers 
"for  whom  collective  bargaining  Is  essential 
for  raising  above  even  the  minimum  stand- 
ards of  decent  family  living:  the  whole  range 
of  white  collar  occupations,  professional, 
technical  and  clerical;  and  employees  In  the 
many  service  trades." 

As  Indicated  at  the  outset,  these  are  some 
of  the  very  areas  In  which  the  majority  of 
women  workers  are  concentrated. 

Moreover,  the  AFL-CIO  strongly  and  effec- 
tively supported  the  enactment  of  the  Civil 
Rights  Act  of  1964,  as  well  as  the  Equal  Em- 
ployment Opportunity  Act  of  1972,  which 
amended  title  VTI  by  extending  Its  coverage 
and  empowering  the  Equal  Opportunity  Em- 
ployment Commission  to  bring  civil  suit  In 
Federal  court. 

"It  continues  to  support  equal  opportunity 
as  well  as  other  forms  of  civil  rights  through 
the  Leadership  Conference  on  Civil  Rights 
and  Its  own  civil  rights  department."  " 

Nevertheless,  a  review  of  cases  filed  under 
the  Equal  Pay  Act  and  title  VII  of  the  Civil 
Rights  Act  Indicates  that  some  union  prac- 
tices have  tended  to  be  discriminatory  with 
regard  to  women.  As  stated  In  the  above- 
cited  article: 

Among  International  unions  and  local 
unions.  In  and  outside  the  AFL-CIO,  there 
Is  much  variation  In  policy  ranging  from  en- 
thusiastic support  to  outright  hostility  on 
the  part  of  a  few,  with  relative  Indifference 
on  the  part  of  most. 

The  article  goes  on  to  mention  the  posi- 
tive steps  taken  by  some  unions.  Including 
the  International  Union  of  Electrical.  Radio, 
and  Machine  Workers  (lUE);  Woodworkers; 
United  Auto  Workers  (UAW);  Brotherhood 
of  Railway  and  Airline  Clerks;  Cement,  Lime 
and  Gypsum  Workers;  United  Electrical 
Workers;  and  Textile  Workers  Union. 

Thus,  given  the  variety  of  responses  to  the 
question  of  discrimination  based  on  sex,  the 
committee  believes  that  a  review  by  unions 
of  their  overall  practices  would  be  most 
beneficial. 

With  regard  to  the  third  recommendation 
above,  the  Women  In  Employment  Commit- 
tee believes  that  only  those  with  knowledge 
and  experience  In  the  field  of  labor  relations 
and  fair  representation  should  be  appointed 
to  serve  on  the  NLRB. 

Original  version 
The  committee's  reconmiendatlons  on  or- 
ganizing women  as  orlglnaUy  proposed  were 
as  follows : 

1.  The  committee  recommends  (a)  that 
women,  who  constitute  a  pool  of  low-wage 
unorganized  workers  employed  In  predomi- 
nately female  Industries  and  occupations, 
seek  the  advantages  of  collective  bargain- 
ing; and  (b)  that  labor  unions  continue 
and  Intensify  their  organizing  efforts  among 
women. 

2.  The  committee  requests  the  President  to 
ask  Congress  for  legislation  to  extend  cur- 
rent U.S.  policy  encouraging  collective  bar- 
gaining,  as  provided   by   the   terms  of  the 


NLRA,    to   excluded    occupations    In    which 
women  predominate. 

3.  The  committee  requests  the  President  to 
appoint  to  NLRB  women  and  men  (a)  who 
know  about  the  obstacles  confronting 
workers — particularly  female  workers  seek- 
ing to  organize  in  traditionally  non\mlon- 
Ized  emplojTnent  sectors,  and  (b)  who  are 
committed  to  preventing  employer-created 
obstacles  from  obstructing  union  organiza- 
tion. 

WOMEN    AND    EMPLOTMENT  «« 

Because  a  dUparate  proportion  of  all  poor 
families  are  headed  by  women  and  because 
women  are  the  last  hired  and  the  first  fired, 
the  IWY  Commission  urges  the  President  to 
assure  equitable  treatment  of  women  In  em- 
ployment by  Implementing  the  Employment 
Act  of  1946  and  by  reviewing  federally  funded 
training  programs. 

UNEMPLOYMENT  RATES  BY  PERCENT,  1948-75  « 
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Background 
As  the  above  table  Indicates,  since  1948, 
with  the  exception  of  1958,  unemployment 
rates  for  women  have  been  consistenly  higher 
than  for  men.  While  the  size  of  the  gap  be- 
tween unemployment  rates  for  women  and 
men  has  varied  over  the  years,  there  has 
tended  to  be  a  fairly  consistent  widening 
between  the  two.  In  1960,  for  example,  women 
had  a  -Jobless  rate  of  5.9  percent  compared 
with  5.4  percent  for  men,  a  gap  of  0.5  per- 
cent. In  1975,  Joblessness  among  women  was 
9.3  percent  compared  with  7.9  percent  among 
men,  a  gap  of  1.4  percent. 

Original  version 
The  committee's  recommendation  on  full 
employment  as   originally  proposed   was  as 
follows : 

The  committee  recommend^  that  we  call 
upon  our  elected  representatives  In  govern- 
ment to  commit  themselves  to  developing  an 
economic  bill  of  rights  that  will  affirm  the 
right  of  every  American  who  Is  able  and 
willing  to  work  to  a  suitable  Job  at  decent 
wages.  This  Is  particularly  important  since 
women  consistently  have  higher  unemploy- 
ment rates  than  men  and  are  In  need  of  such 
a  policy.  We  need  a  mandate  for.all  agencies 
of  government.  Including  the  Pedlral  Reserve 
Board,  to  enforce  this  commitment  through 
appropriate  policies.  We  must  assure  that 
the  goal  of  full  employment  Is  not  sacrificed 
In  the  Interest  of  any  other  economic  goal. 
We  need  legislation  requiring  the  President 
and  the  Congress  to  prepare  budgets  and 
devise  programs  which  wUl  reduce  unemploy- 
ment to  no  more  than  3  percent,  and  hope- 
fully less. 


Statistics  must  Include  discouraged  Job 
seekers,  who  are  disproportionately  women, 
as  part  of  the  unemployed. 
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PROSPECTS    FOR    INTERNATIONAL 
LIMITS  ON  ARMS  SALES 

Mr.  CULVER.  Mr.  President,  today  I 
received  a  letter  from  Secretary  of  State 
Henry  Kissinger  transmitting  a  study  of 
"Prospects  for  Multilateral  Conventional 
Arms  Transfer  Restraints." 

This  letter  and  the  accompanying  study 
were  prepared  in  response  to  a  congres- 
sional Initiative  last  October  in  which 
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over  100  Members  of  Congress  joined  me 
in  urging  the  Secretary  of  State  to  "con- 
vene an  international  conference  of  ma- 
jor arms-producing  nations  to  seek  some 
rational  control  and  coordination  of  what 
now  seems  to  be  pathological  competition 
in  foreign  military  sales." 

Secretary  Kissinger  had  sent  an  in- 
terim reply  last  November  28,  promising 
"a  full  scale  review  of  possible  limitations 
on  the  traffic  in  conventional  arms." 

The  administration's  study  calls  global 
control  arrangements  "politically  infeas- 
ible."  It  considers  regional  agreements  on 
highly  selective  weapons  "very  difficult 
and  perhaps  impossible  to  negotiate."  It 
declares  that  "formidable  political  and 
psychological  obstacles  would  have  to  be 
overcome  in  most  regions  to  attain  mean- 
ingful restraint  arrangements."  And  it 
argues  that  the  only  chance  of  success 
would  come  through  "quiet  diplomatic 
exchanges"  rather  than  "the  full  glare 
of  international  publicity." 

These  are  very  sobering  conclusions. 
They  reflect  quite  accurately  the  present 
international  environment  in  which  all 
major  producing  nations  want  to  cash  in 
on  the  arms  trade  and  the  buyers  want 
to  buy  all  that  their  treasuries  wUl  allow. 
Mr.  President,  the  administration's 
study  would  appear  to  be  a  Catch  22  cat- 
alog of  the  imposing  difficulties  in  arriv- 
ing at  any  agreement  among  the  arms- 
producing  nations  on  restraint  in  foreign 
military  sales. 

I  assure  you  that  the  102  Members  of 
Congress  who  signed  the  letter  to  Secre- 
tary Kissinger  were  not  unmindful  of 
these  problems. 

However,  we  felt  the  stakes  were  too 
high  to  give  up  without  an  effort.  The 
present  pathological  and  ever-escalating 
competition  among  nations  to  sell  the 
weapons  of  death  presents  an  unmistak- 
able collision  course  so  far  as  the  future 
peace  of  the  world  is  concerned. 

How  do  we  break  out  of  this  deadly 
cycle? 

This  problem  is  much  too  serious  for 
us  to  surrender  without  a  fight,  without 
a  major  effort  to  bring  this  mad  race  un- 
der some  kind  of  control. 

Everj'  day  that  the  diplomats  shrug 
their  shoulders  or  politely  wash  their 
hands  of  this  problem  brings  us  that 
much  closer  to  the  day  when  these  weap- 
ons will  be  fired  in  anger.  But  then  it  will 
be  too  late. 

War  may  be  inevitable  between  many 
nations,  regardless  of  the  level  of  arms 
sales.  But  it  is  probably  less  certain,  and 
surely  much  less  deadly,  if  the  world  com- 
munity has  tried  to  limit  the  prolifera- 
tion of  modern  weapons. 

Only  a  few  years  ago,  who  would  have 
expected  the  United  States  to  achieve 
improved  relations  with  the  People's  Re- 
public of  China  or  strategic  arms  limita- 
tion agreements  with  the  Soviet  Union? 
Only  a  few  months  ago,  what  analysts 
would  have  predicted  agreement  by  Rho- 
desia to  a  timetable  for  black  majority 
rule? 

Doing  the  "impossible"  may  well  take  a 
little  longer,  but  we  should  still  make  the 
effort  to  restrain  the  increasing  traffic 
in  conventional  armaments. 

In  fact,  of  course,  it  is  in  our  long-run 
interest  to  avoid  feeding  regional  arms 


races,  to  avoid  the  unwitting  transfer  of 
advanced  technology,  and  to  avoid  re- 
ductions in  our  own  combat  readiness  for 
the  sake  of  foreign  sales. 

Regrettably,  ttiis  administration  ap- 
pears to  have  no  clear  policy  on  our  own 
arms  sales,  other  than  to  sell  as  much 
as  possible,  and  only  a  negative  policy  of 
ruling  out  any  major  effort  to  seek  in- 
ternational limits.  That  is  a  prescription 
for  disaster. 

Mr.  President,  the  world  looks  to  the 
United  States  for  moral  leadership  to- 
ward peace  and  deacceleration  of  the 
arms  race.  Since  we  account  for  nearly 
one  half  of  the  total  world  arms  trade, 
clearly  the  responsibility  is  ours  to 
initiate  action  before  it  is  too  late  and 
the  momentmn  is  irreversible. 

As  I  have  suggested  before,  one  means 
of  creating  the  incentives  for  successful 
agreement  is  to  link  discussions  on  con- 
trols of  foreign  sales  to  discussions  on 
the  standardization  of  weapons  with  our 
NATO  allies.  Since  together  we  account 
for  nearly  two-thirds  of  the  world  arms 
trade,  there  should  be  a  great  many  areas 
for  accommodation  so  that  national  de- 
fense industries  can  remain  efficient  and 
productive. 

We  should  use  evei*y  opportunity,  every 
international  forum,  every  private  dip- 
lomatic exchange  to  push  for  restraint 
and  cooperation.  For,  unless  we  act,  then 
it  is  indeed  certain  that  the  world  will 
be  locked  into  this  dangerous  spiral  to- 
ward ever  larger  militaiy  forces. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Secretary  Kissinger's  letter  and 
the  study  on  the  prospects  for  interna- 
tional restraints  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretaky  of  State, 
Washington,  D.C.,  September  16, 1976. 
Hon.  John  C.  Culveb. 
U.S.  Senate, 
Washington,  D.C. 

Deas  Senator  Culver:  On  October  30. 
you  wrote  me  to  express  your  concern  and 
that  of  your  colleagues  about  the  world- 
wide Increase  In  the  acquisition  of  conven- 
tional arms  and  to  suggest  that  the  United 
States  initiate  efforts  to  convene  an  inter- 
national conference  of  arms  suppliers,  be- 
ginning with  the  NATO  nations  as  a  first 
step,  on  guidelines  for  arms  sales. 

In  response,  my  letter  of  November  28  in- 
formed you  that  I  had  asked  for  a  full-scale 
internal  review  of  possible  limitations  on 
traffic  In  conventional  arms,  that  your  sug- 
gestion would  be  most  carefully  considered, 
and  that  we  would  keep  in  close  touch  with 
the  Congress  on  the  matter.  That  study, 
which  addressed  the  problem  In  depth  in 
its  global  and  regional  contexts,  has  now 
been  completed,  and  I  have  enclosed  a  gen- 
eral summary  of  It.  I  hope  you  will  find  It 
a  useful  document. 

As  you  know,  the  conventional  arms  trans- 
fer issue  is  highly  sensitive  to  many  govern- 
ments. A  more  specific  treatment.of  the  is- 
sue, if  set  out  in  an  official,  unclassified 
document,  would  damage  our  relations  with 
a  number  of  countries  and  also  the  pros- 
pects for  the  kind  of  multilateral  restraints 
that  you  and  your  colleagues  propose.  There- 
fore, I  have  asked  Mr.  George  Vest,  Director 
of  the  Department's  Bureau  of  Politico-Mili- 
tary Affairs,  to  provide  you  and  other  Sena- 
tors who  may  wish  them  confidential  oral 
briefings  as  a  supplement  to  the  general  dis- 


cussion of  the  problem  contained  in  the  en- 
closure to  this  letter. 

After  our  exchange  of  correspondence  last 
fall,  the  Congress  passed  and  the  President 
signed  the  International  Security  Assistance 
and  Arms  Export  Control  Act  of  1976.  Sec- 
tion 202  of  the  Act  states  that  it  is  the  sense 
of  the  Congress  that  "the  President  should 
undertake  a  concerted  effort  to  convene  an 
international  conference  of  major  arms  sup- 
plying and  arms  purchasing  nations"  to  con- 
sider limits  on  conventional  arms  transfers. 
A  report  to  the  Congress  is  required  within 
a  year  on  efforts  being  made  by  the  United 
States  in  this  area.  I  am  sure  you  wUl  under- 
stand that  this  letter  carries  forward  our  ex- 
change of  views  begun  last  fall  and  should 
not  be  read  as  a  partial  response  by  the  Ad- 
ministration to  the  new  legislation. 

Copies  of  this  letter  and  Its  enclosure  are 
being  sent  to  the  co-signers  of  your  letter 
of  October  30. 

^st  regards. 

Henkt  a.  Kissinger. 

Prospects  for  Multilateral   Conventional 
Arms  Transfer  Restraints 
i.  trends  in  arms  transfers 

The  value  of  world  arms  transfers.*  meas- 
ured in  1973  US  dollars,  rose  from  about  85.3 
billion  In  1965  to  almost  $9.6  billion  In  1973 
before  declining  to  about  $8.4  billion  In  1974. 
Imports  by  developing  countries  rose  from  $3 
billion  in  1965  to  a  peak  of  $8  billion  In  1973, 
declining  to  about  $6  billion  In  1974. 

Gross  figures  on  the  arms  trade  mask  im- 
portant differences  In  the  arms  distribution 
pattern.  Over  the  decade  1965-74.  the  rise 
in  arms  transfers  was  attributable  primarily 
to  the  large-scale  deliveries  to  the  Near  East- 
ern and  Southeast  Asian  combatants  and  to 
the  Persian  Gulf  states  In  the  last  few  years 
of  the  decade.  Deliveries  to  Latin  America, 
South  Asia.  Africa  and  other  developing  re- 
gions were  relatively  small  and  relatively 
constant. 

Some  $30  billion  In  military  goods  and 
services  remain  to  be  delivered  to  the  Third 
World  under  existing  known  contracts.  Thus, 
the  flow  of  military  equipment  to  developing 
countries,  particularly  in  the  Near  East,  is 
likely  to  remain  at,  or  above,  the  very  high 
current  levels  for  the  next  several  years. 

On  the  supplier  side,  some  50  countries  ex- 
ported arms  during  1965-74.  but  eight  coun- 
tries accounted  for  more  than  90%  of  world 
exports.  In  1974  the  US  exported  about  $3.8 
bUUon.  or  45%  of  the  world  total.  Estimated 
Soviet  exports  were  $2.6  billion,  or  30  7o  of 
the  world  total.  However.  Soviet  deliveries 
are  probably  understated  because  of  difficul- 
ties in  collecting  full  Information  and  in 
placing  a  value  on  them.  Other  major  ex- 
porters in  descending  order  of  magnitude 
were  France,  the  United  Kingdom,  the  PRO, 
the  Federal  Republic  of  Germany,  Italy  and 
Canada.  NATO  Europe  exports  In  1974  were 
about  $1.3  billion,  or  about  15%  of  the  world 
total. 

The  Increasing  number  of  countries  able 
and  willing  to  export  or  re-export  arms  makes 
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•The  term  "arms  transfers"  may  be  de- 
fined in  a  number  of  ways.  Statistical  data  in 
this  paper  are  based  mainly  on  a  recent 
ACDA  report  on  arms  deliveries  (World  Mili- 
tary Expenditures  and  Arms  Transfers  1965- 
1974)  which  defines  "arms"  to  Include  weap- 
ons and  ammunition,  support  equipment 
and  spare  parts  (hardware).  However.  De- 
partment of  Defense  reports,  for  example, 
broaden  the  terms  to  include  the  above,  plus 
training,  services  and  construction,  a  defini- 
tion which  of  course  yields  higher  aggregate 
values.  Except  where  otherwise  noted,  all  fig- 
ures are  in  constant  1973  US  dollars.  1974  is 
the  latest  year  for  which  complete  data  are 
available  using  the  ACDA  methodology. 


the  problem  of  transfer  controls  more  diffi- 
cult. 

While  the  US  was  the  leading  world  arms 
exporter  over  the  decade  1965-1974,  about 
three-quarters  of  US  exports,  or  $23.7  billion 
In  current  dollars,  went  to  a  few  countries, 
most  of  them  linked  to  us  by  alliances  or  less 
formal  security  ties — including  $8.4  billion  to 
NATO  countries.  $8  billion  to  South  Vietnam. 
$3.2  billion  to  Israel.  $2.4  billion  to  South 
Korea,  and  $1.6  billion  to  the  Republic  of 
China.  With  the  exception  of  these  countries. 
United  States  transfers  to  the  developing 
countries  during  the  period  1965-1974  were 
about  $6.2  billion  In  current  dollars  (Includ- 
ing $1.7  billion  to  Iran),  or  about  22%  of 
world  exports  to  developing  countries.  Dur- 
ing this  decade  the  USSR  provided  more  arms 
than  the  US  to  Africa  (USSR  29%  of  the 
total  versus  US  14%)  and  South  Asia  (USSR 
58%  versus  US  5%);  in  the  Near  East  (in- 
cluding Israel ) ,  US  and  Soviet  deliveries  were 
roughly  equal  (about  43%  each);  and  In 
Latin  America  US  deliveries  were  exceeded 
by  those  of  the  other  principal  NATO  sup- 
pliers (US  34%  vs  other  NATO  43%). 

n.    PAST    EFFORTS    TOWARD    MULTILATERAL 
CONTROLS 

A.  Global  Control  Proposals 

One  approach  to  controlling  conventional 
arms  transfers  has  been  proposals  for  their 
registration.  In  1965  Malta  Introduced  a  reso- 
lution at  the  UN  General  Assembly  calling  for 
establishment  of  a  UN  system  of  publicity  on 
arms  transfers  The  Maltese  proposal  was  de- 
feated, with  the  US  abstaining  and  the  USSR 
voting  against.  In  1968  Denmark  proposed 
that  the  UN  Secretary  General  ascertain  the 
view  of  UN  members  on  the  registration  and 
publication  of  information  on  arms  transfers. 

In  the  face  of  strong  opposition,  particu- 
larly from  developing  countries,  the  proposal 
was  not  brought  to  a  vote. 

At  both  the  UN  General  Assembly  and  the 
31 -member  Conference  of  the  Committee  on 
Disarmament  (CCD)  in  Geneva,  the  US  has 
urged  that  greater  attention  be  given  to  con- 
ventional arms  problems,  emphasizing  that 
suppliers  as  well  as  recipients  have  a  respon- 
sibility in  this  field.  However,  these  sugges- 
tions awakened  little  Interest  among  either 
supplier  or  recipient  states. 

In  April  1975,  the  US  Representative  to  the 
CCD  suggested  that.  In  addition  to  regional 
arrangements,  It  was  important  to  explore 
conventional  arms  control  approaches  not 
limited  In  geographic  scope.  He  suggested 
the  acceptance  of  some  general  principles  as 
unlversarly  applicable  to  the  acquisition  and 
transfer  of  conventional  arms.  Such  princi- 
ples, would,  at  least  Initially,  largely  rely  on 
Individual  states  for  their  Implementation. 
However,  self-restraint  by  one  country  would 
create  Incentive  for  self-restraint  by  others. 
The  US  Representative  suggested  the  follow- 
ing Illustrative  principles : 

States  should  assume  responsibility  for 
making  the  Judgment  that  the  arms  they  ac- 
quire or  transfer  will  not  have  adverse  effects 
on  regional  or  International  security; 

Consultations  among  Interested  states  on 
the  possible  effects  of  arms  acquisition  could 
be  useful  In  preventing  or  alleviating  re- 
gional or  international  tensions; 

States  should  limit  arms  acquisition  to 
those  deemed  Indispensable  for  their  security, 
to  avoid  the  unnecessary  diversion  of  re- 
sources from  economic  and  social  develop- 
ment; 

The  export  of  technical  data  and  equip- 
ment for  manufacturing  arms  should  be 
subject  to  the  same  effective  governmental 
review  and  authorization  proceduies  as  arms 
exports  themselves. 

There  was  virtually  no  response  to  this 
presentation,  and  none  at  all  from  non- 
aligned  members  of  the  CCD. 

The  lack  of  Interest  In  the  US  suggestions 
to  the  CCD  and  opposition  to  the  earlier 
Maltese  and  Danish  UNGA  proposals  show 


that  there  Is  at  present  little  disposition 
among  governments  to  address,  even  In  lim- 
ited and  tentative  fashion,  the  question  of 
universally  applicable  controls  on  conven- 
tional arms  transfers. 

B.  Selective  control  efforts 

Some  of  these  entailed  arms  transfer  re- 
straints agreed  among  suppliers,  while  others 
have  envisioned  understandings  among  re- 
cipient states. 

In  1950.  the  US,  the  UK,  and  France  en- 
tered Into  a  tripartite  arrangement  which 
sought  to  ensure  a  rough  parity  In  arms 
supplied  to  Israel,  Egjpt,  and  Iraq,  then  the 
most  powerful  states  in  the  Middle  East.  This 
effort  was  reasonably  successful  until  1955 
when  Egypt  successfully  negotiated  an  agree- 
ment to  receive  Soviet  arms,  using  Czecho- 
slovakia as  the  Intermediary. 

There  has  been  a  succession  of  UN  resolu- 
tions calling  for  embargo  of  arms  exports 
to  South  Africa  and  Southern  Rhodesia  and 
to  Portugal  for  use  in  African  territories.  The 
US  has  observed  them  fully;  others  have  not. 

The  only  example  of  continuing  coopera- 
tion among  arms  suppliers  has  been  the  sys- 
tem of  controls  on  exports  of  strategic  goods 
to  communist  countries  (Yugoslavia  ex- 
cepted) which  has  been  applied  since  1950 
by  the  US  and  some  of  Its  principal  Allies 
throvigh  the  Coordinating  Committee  for 
East-West  Trade  Policy  of  the  Consultative 
Group  (CG-COCOM). 

The  US  has  also  encouraged  the  efforts  of 
arms  Importing  countries  to  bring  about  re- 
gional restraint  arrangements.  Prior  to  the 
November  1966  OAU  conference,  US  Ambas- 
sadors In  several  African  countries  were  In- 
structed to  suggest  that  the  arms  limitation 
question  might  be  usefully  discussed  at  that 
meeting.  However,  the  subject  was  not  raised 
at  the  meeting. 

In  1966,  President  Johnson  publicly  urged 
the  Latin  American  countries  to  avoid  un- 
necessary military  expendltvues  and  called 
for  regional  limitations  on  certain  classes  of 
weapons.  Despite  the  US  effort,  the  Latin 
American  countries  agreed  to  the  Punta  del 
Este  summit  meeting  of  1967  only  to  limit 
their  military  expenditures  to  those  needed 
for  national  security  in  accordance  with  their 
own  constitutional  procedures. 

In  1967  President  Johnson  Informed  the 
I8-natlon  Disarmament  Committee  (prede- 
cessor to  the  CCD)  that  the  US  was  prepared 
to  support  any  reasonable  conventional  arms 
limitation  measures  to  make  a  regional  agree- 
ment more  effective,  including  publication 
or  registration  of  arms  shipments  to  the 
Middle  East.  This  initiative  led  to  no  con- 
crete results. 

Only  In  Latin  America  have  recipient 
countries  themselves  put  forward  proposals 
for  restraints  on  conventional  arms  Imports. 
Isone  of  them,  however,  has  yet  led  to  arms 
limitation  agreements. 

In  1958.  a  Costa  Rican  resolution  at  the 
OAS  General  Assembly  to  confer  power  on 
the  Organization  to  determine  levels  of  na- 
tional armaments  failed  by  a  substantial 
vote.  Two  years  later,  Chile  proposed  an  arms 
control  conference,  which  the  US  supported 
along  with  Mexico,  Argentina,  and  Brazil, 
but  nothing  came  of  it.  In  1971,  Colombia 
proposed  a  study  of  measures  to  implement 
the  1967  Punta  del  Este  summit  declaration 
(see  above).  The  proposal  drew  criticism 
from  several  members.  The  OAS  General 
Assembly  adopted  Instead  a  Venezuelan  pro- 
posal to  study  the  meaning  and  scope  of 
the  Punta  del  Este  declaration,  but  no  spe- 
cific proposals  emerged.  The  military  leaders 
of  Bolivia,  Chile,  and  Peru  endorsed  the 
principles  of  arms  limitation  during  their 
tripartite  talks  in  October  1975,  but  no  re- 
sults have  yet  been  achieved. 

The  1974  Ayacucho  Initiative  may  hold 
more  promise  of  concrete  arms  limitations 
arrangements.  In  December  1974,  the  eight 
signatories  (Argentina,  Bolivia,  Chile,  Colom- 


bia, Ecuador.  Panama.  Peru,  and  Venezuela) 
of  the  Ayacucho  Declaration  expressed  their 
intent  to  "make  possible  the  effective  limita- 
tion of  armaments  and  end  their  acquisition 
for  offensive  purposes,  so  that  all  possible 
resources  might  be  devoted  to  the  economic 
and  social  development  of  every  country  In 
Latin  America."  Subsequently,  there  have 
been  two  high  level  meetings  and  several 
working  level  sessions  to  seek  means  of  Im- 
plementing the  mandate  of  the  Declaration. 
The  US  has  publicly  supported  the  Aya- 
cucho Initiative,  most  recently  In  the  Sec- 
retary of  State's  address  in  Houston  on 
March  1,  1975. 

m.  us  ARMS  TRANSFER  POLICY 

The  US  has  exercised  considerable  selec- 
tive restraint  In  Its  arms  supply  policy 
through  a  combination  of  executive  branch 
decisions,  based  on  a  balancing  of  potential 
benefits  and  risks,  and  restrictions  Imposed 
by  the  Congress.  Considerations  which  have 
dictated  restraint  are  the  possibilities  that 
a  proposed  transfer  may: 

Contribute  to  an  arms  race; 

Lead  to  an  outbreak  or  escalation  of  con- 
flict; 

Decrease  the  likelihood  of  conflict  resolu- 
tion; 

Prejudice  the  development  of  International 
arms  control  arrangements; 

Facilitate  the  development  of  Independent 
national  nuclear  delivery  capabilities; 

Defer  local  economic  and  social  develop- 
ment; 

Lead  to  later  use  against  the  US  or  Its 
Allies; 

Make  advanced  firepower  available  to  ter- 
rorists; 

Degrade  US  force  readiness; 

Jeopardize  a  US  technological  lead;  or 

Lead  to  adverse  political  reactions,  e.g., 
napalm. 

Within  the  legislative  framework  estab- 
lished by  Congress,  the  executive  branch  ap- 
plies additional  constraints  In  an  effort  to 
ensure  that  US  arms  supply  activities  re- 
flect an  approach  balance  among  com- 
peting national  security  and  foreign  policy 
Interests.  In  making  decisions  concerning 
arms  transfers  and  programs,  the  executive 
branch  takes  Into  account  a  wide  range  of 
considerations. 

The  net  effect  of  this  assessment  of  politi- 
cal, military  and  economic  Interests  dictates 
restraint  In  many  cases  rather  than  compli- 
ance with  the  arms  requests  of  other  coun- 
tries. However,  In  some  cases,  such  as  Israel. 
the  US  has  supplied  arms  In  order  to  redress 
an  existing  Imbalance  as  a  means  of  enhanc- 
ing regional  stability. 

In  addition,  the  US  has  unilaterally  Im- 
posed specific  ad  hoc  limitations  for  such 
purposes  as  (a)  snuffing  out  and  preventing 
the  renewal  of  a  local  conflict,  (b)  encourag- 
ing the  allocation  of  resources  to  economic 
and  social  development,  or  (c)  expressing 
disapproval  of  the  actions  of  a  particular 
regime. 

However,  the  availability  of  multiple 
sources  of  supply  In  today's  world  has  se- 
verely limited  our  ability  to  control  the  flow 
of  arms  unilaterally  over  an  extended  period, 
and  experience  has  shown  that  unilateral 
constraints  are  In  most  cases  not  likely  to 
achieve  the  desired  effect. 

US  embargoes  on  India  and  Pakistan  In 
1965  and  1971  were  followed  by,  and  to  some 
degree  Induced,  large  scale  acquisitions  by 
India  from  the  USSR  and  by  Pakistan  from 
the  PRC,  France  and  other  suppliers.  Slm- 
li^rly,  the  embargo  observed  by  the  US  dur- 
ing the  Nigerian  civil  war  resulted  In  pur- 
chases from  the  UK  and  the  USSR.  The  re- 
strictive policies  of  the  US  toward  Latin 
America  In  the  mld-1960's  encouraged  Latin 
American  countries  to  turn  to  European 
sources  for  certain  weapons  systems,  some  of 
them  more  expensive  and  more  advanced 
than  those  denied  by  the  US.  More  recently. 
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Turkey  and  Chile  have  not  altered  their  pol- 
icies In  response  to  Congresslonally  Impcsed 
embargoes.  In  all  of  these  cases.  US  restric- 
tive policies  have  left  a  legacy  of  resentment 
and  have  caused  some  deterioration  of  our 
bilateral  relations. 

Historically,  then,  unilateral  US  Imposi- 
tion of  both  total  arms  embargoes  and  selec- 
tive restraints  has  not  only  failed  In  most 
cases  to  limit  the  flow  of  arms  to  a  particular 
country  but  has  also  reduced  US  Influence 
and  ability  to  play  a  constructive  role  In  re- 
solving conflicts.  Generally,  If  ad  hoc  con- 
trols are  to  be  Imposed  unUaterally  with  any 
success,  they  must  be  applied  selectively  and 
with  short-term  goals  In  mind,  although  the 
degree  of  US  Influence  will  differ,  depending 
on  the  alternative  which  recipients  see  as 
available  to  them.  It  is  equally  clear  that 
controls  of  this  type  will  have  no  effect  In 
most  cases  unless  applied  In  cooperation  with 
other  suppliers. 

The  US  has  also,  over  a  number  of  years 
and  several  administrations,  put  forward  or 
supported  varlovis  proposals  for  specific  ar- 
rangements entailing  mxiltllateral  arms 
transfer  limitations,  as  indicated  In  section 
II  above. 


IV.  OTHER  STJPPLIEK  COUNTKY  POLICIES 

Other  arms  exporting  states  have  been  re- 
luctant to  enter  Into  agreements  to  limit 
arms  transfers.  They  have  generally  consid- 
ered that  Important  national  interests  are 
served  by  providing  arms  to  countries  where 
they  have  traditional  security  or  political 
ties,  where  they  wish  to  gain  political  entree, 
or  where  they  see  chances  for  a  profitable 
deal.  Some  suppliers  rely  heavily  on  export 
markets  to  support  their  own  defense  in- 
dustries and  to  obtain  balance  of  payments 
benefits.  Moreover,  current  and  prospective 
oU  and  raw  material  shortages,  among  a  va- 
riety of  other  factors,  give  some  developing 
countries  great  influence  on  the  world  scene 
generally  (or  with  particular  major  arms  ex- 
porters), and  the  Industrial  countries  assidu- 
ously court  their  favor.  Thus  suppliers  have 
been  generally  reluctant  to  rUk  the  displeas- 
ure of  arms  recipients  which  would  result 
from  controls  Imposed  without  the  consent 
of  the  latter. 

Third  World  conventional  arms  sales  are 
an  Important  element  In  the  policies  of  two 
of  our  principal  European  allies,  the  UK  and 
Prance.  The  rapid  expansion  and  transforma- 
tion of  the  Middle  East  arms  market  in  the 
past  few  years  have  reinforced  traditional 
Interests  and  created  new  opportunities. 

Western  Europe  as  a  whole  exported  $2 
billion  in  arms  to  developing  countries  from 
1973  to  1974.  trailing  U.S.  (approximately 
$7  bllUon),  and  Soviet  ($3.7  billion)  de- 
liveries for  same  period.  The  Near  East  and 
North  Africa  were  the  biggest  customers, 
taking  50  ^r  of  European  deliveries  to  the 
Third  World  in  1973-74.  Third  World  orders, 
particularly  Arab,  have  come  to  overshadow 
the  Intra-NATO  market,  and  most  of  the 
Items  exported  are  now  first-line  weapons 
systems  provided  on  a  cash  sales  basis. 

Western  Europe  produces  a  broad  array 
of  modern  weaponry.  Prance  and  the  UK 
In  particular,  are  committed  to  defense  in- 
dustries In  support  of  their  own  forces 
European  equipment,  though  possibly  not 
as  advanced  technically  as  U.S.  equipment 
in  certain  areas,  offers  a  panoply  of  ad- 
vanced Jet  aircraft,  ships,  missiles,  hell- 
copters,  armor,  artillery  and  small  arms  that 
would  enable  countries  of  the  Third  World 
to  buy  most  or  all  the  conventional  mUl- 
tary  equipment  capabUltles  they  might  seek. 
Prance  Is  the  major  European  seller,  in 
third  place  behind  the  U.S.  and  USSR,  with 
total  arms  transfers  of  about  $i  billion  from 
1973  to  1974.  The  UK  now  ranks  fourth 
among  world  sellers  with  1973  and  1974  de- 
liveries totaling  about  $500  mUUon.  Other 
European     sellers     (the     PRO.     Italy     and 


Belgium)    has  significantly   lower  levels  of 
arms  transfers. 

Foreign  policy  concerns.  Including  access 
to  oil  and  the  development  of  ties  to  Middle 
East  regimes,  relations  with  former  colonies, 
and  the  desire  to  sustain  a  general  presence 
on  the  international  stage,  are  particularly 
important  elements.  In  varying  degrees,  in 
the  arms  transfer  policies  of  the  major 
Western  European  exporters. 

In  Prance  and  the  UK,  arms  exports  are 
also  viewed  as  essential  to  maintain  viable 
national  defense  Industries  and  thus,  by 
extension,  relate  directly  to  perceptions  of 
International  status  and  national  security 
and  sovereignty.  Arms  sales  permit  economies 
of  scale  and  help  finance  defense  Industries 
and  an  R&D  base  which  might  not  other- 
wise be  susUlnable.  This  Is  especially  im- 
portant m  high  technology  sectors  such 
as  aircraft  and  electronics.  The  U.S.  shares 
the  general  Allied  interest  in  maintenance 
of   a   strong   European   defense    industry 

There  Is,  throughout  Western  Europe,  little 
popular  opposition  to  arms  transfers.  In- 
deed, opinion  In  some  countries  generally 
supports  active  arms  sales  policies.  In  con- 
trast with  the  U.S.,  public  debate  in  Europe 
on  the  arms  transfer  question  has  been  low 
key  and  thus  far  has  had  very  limited  im- 
pact on  the  political  arena. 

On  the  other  hand,  all  Western  European 
countries  have  an  Interest  in  avoldlnror 
curbing  armed  conflict  In  sensitive  areas  like 
the  Middle  East.  Most  would  recognize  the 
problems  posed  by  expanding  arms  sales 
to  the  Third  World,  but  all  exporting  coun- 
tries would  look  vary  carefully  at  the  effect 
on  their  national  Interests  of  any  specific 
limitation  schemes  and  would  be  most  re- 
luctant to  endorse  proposals  which  would 
be  resUted  by  major  recipient  states 

Por  the  Soviet  Union,  military  assistance 
programs  have  played  a  major  foreign  police 
^le  since  1955.  By  the  end  of  1975.  Soviet 
military  deliveries  to  Third  World  countries 
totaled  approximately  $12.5  billion— more 
than  twice  the  amount  of  Soviet  economic 
hn,v  fl"^*J  countries.  The  overwhelming 
bulk  of  Soviet  aid  has  been  concentrated  in 
an  area  running  from  the  Eastern  Mediter- 
ranean through  the  Red  Sea  to  the  Arabian 

In  the  past  Soviet  military  assistance  pro- 
grams have  almost  Invartebly  been  motivated 
by  political  considerations.  Thus  the 
Soviets— unlike  the  East  Europeans  who  are 
in  this  business  mainly  for  economic 
reasons— have  offered  generous  discounts 
and  liberal  financial  terms  to  a  number  of 
countries. 

The  results  of  the  Soviet  military  aid  pro- 
gram have  been  mixed.  Nevertheless.  Mos- 
cow continues  to  believe  that  mUltary  as- 
sistance Is  a  useful  instrument  for  opposing 
the  West  and  furthering  Soviet  poUtlcal 
Interests. 

Moreover,  future  Soviet  arms  transfers  may 
serve  economic  Interests  as  well  Arms 
deliveries  to  OPEC  states  would  provide 
energy  and  hard  currency  remuneration  es- 
sential for  expansion  of  Soviet  Imports  from 
the  industrialized  West.  In  addition  the 
anticipated  need  for  East  Europe  to  Import 
over  30 -o  of  Its  crude  oil  needs  from  non -So- 
viet sources  by  1980  may  heighten  Moscow's 
urge  to  barter  arms  for  energy  on  the  E  st 
Europeans'  behalf. 

At  the  same  time,  demand  for  Soviet  arms 
Is  unlikely  to  slacken.  The  persistence  of 
Third  World  local  conflicts  and  the  accumula- 
tion of  wealth  In  OPEC  states  may  provide 
both  the  means  and  Incentive  for  these  na- 
tions to  diversify  their  sources  of  hardware 
by  turning  to  Moscow  for  mUltary  aid. 

Moreover,  the  resource-poor  "Fourth 
World"  nations  will  find  concessionary  mili- 
tary assistance  from  the  Soviet  Union  increas- 
ingly attractive. 

However,  other  factors  may  work  to  dis- 


courage wholesale  expansion  of  Soviet  weap- 
ons transfers.  As  Moscow  acquires  more 
clients  the  likelihood  of  conflict  and  rivalry 
between  them  will  Increase,  and  the  more 
numerous  the  recipients  of  Soviet  weaponry, 
the  greater  the  risk  that  reversals  of  align- 
ment could  place  Soviet  equipment  In  the 
hands  of  regimes  hostile  to  Moscow.  The  In- 
creased performance  capability  of  weapons 
systems,  particularly  aircraft,  will  expand  the 
recipients"  military  capabilities  over  a  wider 
area,  thereby  threatening  and  possibly 
alienating  a  greater  number  of  states.  Fi- 
nally, while  the  Soviets  have  hitherto  refused 
to  discuss  Middle  East  arms  control  while  the 
Israelis  maintain  control  over  the  occupied 
territories.  Brezhnev  at  the  Twenty-Fifth 
Party  Congress  Indicated  Soviet  willingness  to 
discuss  arms  limitations  In  connection  with  a 
political  settlement.  A  desire  to  facilitate  the 
Geneva  conference  and  dlscomflture  with  ris- 
ing Western  arms  shipments  to  the  area  may 
have  prompted  the  Soviet  move. 

Nevertheless,  historically,  we  know  of  few 
If  any,  cases  In  which  the  Soviets  flatly  turned 
away  a  potential  arms  customer.  (They  have, 
of  course,  not  always  supplied  all  that  clients 
have  desired.)  Moreover,  since  the  late  1950"s 
the  Soviets  have  been  negative  or  Indifferent 
to  various  attempts  to  control  conventional 
arms  transfers  on  a  multilateral  basis.  Mos- 
cow will  continue  to  be  very  sensitive  to  de- 
veloping country  arguments  that  transfer 
restraints  discriminate  against  them. 

In  concluding  the  discussion  of  supplier 
attitudes,  It  Is  Important  to  note  that  sub- 
jecting the  Intra-NATO  arms  trade,  .-:r  US 
sales  to  our  Japanese  and  ANZUS  allies,  to 
international  scrutiny  or  to  the  possible  coti- 
stralnts  of  a  broadly  multilateral  limita- 
tion arrangement  Is  clearly  not  In  our  na- 
tional Interest  or  that  of  our  Allies.  We 
also  anticipate  that  Moscow  would  flatly 
refuse  to  discuss  Soviet  arms  transfers  to 
other  Warsaw  Pact  countries  in  any  Interna- 
tional forum.  Realistically,  therefore,  the 
focus  of  any  multilateral  arms  transfer 
restraint  proposals  must  be  on  deliveries  from 
the  industrial  to  the  developing  countries. 

V.  THE  RECIPIENT  COtTNTRIES 

Most  developing  countries,  almost  entirely 
dependent  on  Imports  for  their  armaments, 
have  long  and  consistently  oppo.sed  transfer 
restraints  as  highly  discriminatory  Ui  the 
absence  of  controls  on  the  conventional  arms 
of  the  producing  countries.  For  example,  they 
have  In  the  past  opposed  even  proposals  call- 
ing only  for  International  registration  of  arms 
transfers  without  the  application  of  controls. 
The  discriminatory  aspect  would  become  all 
the  more  obnoxious  to  the  developing  coun- 
tries If  controls  on  transfers  were  to  be  ap- 
plied to  developing  country  Imports  but  not 
to  arms  shipments  among  developed  coun- 
tries. Finally,  developing  countries  perceive 
the  growing  strategic  nuclear  arsenals  of  the 
two  super  powers  as  a  threat  to  world  peaoe 
Incomparably  greater  than  that  posed  by 
their  own  conventional  armaments. 

Developing  country  antipathy  toward  arms 
transfer  restraint  proposals  Is"  likely  to  be 
most  Intense  If  such  a  propoeal  Is  advanced 
In  highly  public  fashion  by  one  or  more  of  the 
larger  Industrial  states.  Conven-^elv.  If  several 
developing  states  take  the  Initiative  to  put 
forward  a  regional  limitations  proposal  (as 
In  the  case  of  the  1974  Ayacucho  Declara- 
tion) .  the  sponsors  might  welcome  discreet 
suDDort  and  encouragement  from  Important 
sunoller  countries. 

The  possible  contribution  of  conventional 
arms  limitations  to  International  peace  and 
security,  and  the  obstacles  to  achievement  of 
such  arrangements,  vary  widely  from  one  re- 
gion to  the  other. 

Many  thoughtful  observers  believe  that 
the  recent  arms  buildup  In  the  Middle  East 
and  Persian  Oulf  areas  poses  great  rla|a  to 
International  security  and  that  conventional 
arms  restraint  understandings  In  those  re- 
gions would  therefore  be  of  great  benefit  to 
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the  world  community.  Yet  the  Intense  polit- 
ical rivalries  which  fuel  the  competitive  arm- 
ing process  there  are  also  formidable  obstacles 
to  any  agreement  for  dampening  It.  More- 
over, the  oil  resources  of  these  regions  pro- 
vide the  means  for  heavy  arms  procurement 
and  account,  in  great  measure,  for  supplier 
reluctance  to  Impose  restrictions  opposed  by 
major  recipients. 

In  the  Middle  East,  the  Arab  confrontation 
states  would  not  accept  restrictions  on  their 
armaments  unless  comparable  limits  were 
Imposed  upon  Israel.  Yet  the  Imposition  of 
severe  constraints  on  Israel  would  place  a 
heavy  strain  on  our  bilateral  relations  and 
also  entail  risks  of  destabilizing  conse- 
quences. 

In  the  Persian  Gulf,  we  and  our  West  Eu- 
ropean and  Japanese  allies  have  an  enormous 
stake  In  that  region's  energy  resources  and  a 
substantlai  interest  in  encouraging  the  mod- 
erating influence  on  the  Arab-Israeli  dispute 
which  some  Persian  Gulf  States  have  been 
able  to  exert.  However,  a  primary  component 
In  our  relations  with  some  of  the  more  impor- 
tant Persian  gulf  states  has  been  our  will- 
ingness to  assist  them  In  modernizing  their 
defense  capability.  These  factors  define  the 
setting  against  which  any  regional  arms  re- 
straint proposals  would  need  to  be  con- 
sidered. 

Tensions  in  North  Africa  between  Libya 
and  Algeria,  on  the  one  hand,  and  Tunisia 
and  Morocco  on  the  other,  have  resulted  In 
sizeable  arms  purchases  by  all  four  and  make 
It  unlikely  that  restraints  could  be  achieved 
without  a  transformation  of  the  political 
context.  Since  1974  Libya  and  Algeria  have 
ordered  substantial  quantities  of  military 
equipment  from  the  Soviet  Union,  and  Mo- 
rocco In  response  has  Increased  its  arms  pur- 
chases. Sources  of  arms  for  tjje  countries  of 
North  Africa  Include  most  major  suppliers. 
Algerian  and  Libyan  oU  revenues  are  ample 
to  fund  a  high  level  of  weapons  purchases. 

In  East  Asia,  except  In  Korea,  there  are, 
strictly  speaking,  no  armi,  competitions  at 
this  time.  Meaningful  arms  restraint  Initia- 
tives are  not  possible  In  the  continuing  at- 
mosphere of  tension  in  the  Korean  peninsula 
but  might  become  so  If  there  were  movement 
toward  more  durable  political  and  security 
arrangements.  Among  the  non-communist 
Southeast  Asian  countries,  there  Is  no  com- 
petitive arming  and  hence  no  motivation 
for  arms  transfer  restraints  among  them.  All 
but  Burma  are  members  of  ASEAN,  which  by 
member  preference  has  no  security  role  and 
thus  cannot  serve  as  a  vehicle  for  multilat- 
eral restraints.  The  concerns  which  drive 
members'  modest  mUltary  modernization  pro- 
grams cannot  be  allayed  by  limitations  agreed 
among  themselves,  and  negotiation  of  mean- 
ingful arms  restraints  with  the  Indochina 
states  Is  not  a  realistic  objective  at  the  pres- 
ent time. 

Latin  America  has  been  one  of  the  most 
peaceful  regions  in  the  world  and  one  of  the 
most  lightly  armed.  The  region's  level  of  mil- 
itary expenditures  is  among  the  lowest  In  the 
world,  averaging  about  2%  of  QNP.  The  bulk 
of  such  expenditure  Is  devoted  to  personnel 
costs,  while  capital  outlays  are  quite  low, 
accounting  for  only  about  10%  of  most  mUl- 
tary budgets.  Furthermore,  Latin  American 
countries  are  caught  up  In  national  develop- 
ment processes,  and  their  mUltary  defense 
priorities  are  low. 

However,  new  pressures  have  begun  to  work 
In  an  opfXDslte  direction.  A  growing  sense  of 
national  pride  and  self-assertlveness  and  the 
quest  for  Institutional  dignity  encourage 
«ome  military  establishments  to  seek  ad- 
vanced and  prestigious  weapons  systems  as  a 
highly  visible  trapping  of  national  sov- 
ereignty. Arms  sales  (as  opposed  to  actual 
deliveries)  to  Latin  America  In  1975  Increased 
to  a  record  high  of  almost  $1.2  billion,  more 
than  double  the  1970-74  annual  average  of 
»550  mUUon. 


Cuba's  success  In  mounting  the  Angola 
campaign  will  put  increased  pressures  on  the 
East  Coast  Latin  American  governments  to 
Improve  their  defensive  capabUltles. 

Regional  arms  demands  are  also  strongly 
Influenced  by  generational  obsolescence. 
Arms  purchases  during  recent  years  have  re- 
sulted primarUy  from  the  generally  poor  ma- 
terial condition  of  major  weapons  systems 
acquired  from  the  United  States  and  Great 
Britain  after  WW  n  and  the  Korean  War. 

Despite  these  trends,  however,  budgetary 
and  balance  of  payments  constraints,  coupled 
with  the  generally  high  priority  given  to  eco- 
nomic development  expenditures,  will  prob- 
ably keep  arms  orders  closer  to  the  1970-74 
average  than  to  the  record  1975  level. 

Recent  history  suggests  that  proposals  for 
arms  limitations  emanating  from  outside  the 
region  will  be  resented  and  have  little  chance 
of  adoption.  However,  as  Indicated  above, 
eight  Latin  American  countries  have  them- 
selves, in  the  Ayacucho  Declaration,  put  for- 
ward proposals  for  arms  limitations,  and  the 
US  has  expressed  support  for  their  Initia- 
tive. 

In  sub-Saharan  Africa,  the  level  of  arms 
Inventories  throughout  most  of  the  region 
has  remained  quite  low,  relatively  speaking, 
and  most  states,  at  least  until  very  recently, 
have  not  acquired  advanced  modern  weapons. 
There  has  been  a  long  series  of  national  revo- 
lutionary struggles  and  some  civil  vsrars,  but 
no  overt  Interstate  armed  conflicts  and — 
untU  quite  recently — few  competitive  arms 
buildups. 

In  the  recent  past,  however,  the  trend  has 
been  toward  increasing  levels  of  arms  de- 
liveries, greater  sophistication  in  weapons 
systems,  and  more  overtly  competitive  arm- 
ing, largely  because  of: 

Increased  Soviet  arms  supplies  to  several 
African  nations,  resulting  In  reactive  arm- 
ing by  others  dependent  on  Western  sources; 

Cuban-Soviet  Involvement  in  Angola  and 
the  heightened  anxiety  this  has  aroused  In 
neighboring  countries; 

The  prospect  of  escalating  guerrilla  war- 
fare In  Rhodesia  and  of  possible  later  con- 
flict Involving  Namibia  and  South  Africa; 
and 

Sharper  Irredentist  and  other  tensions  in 
the  Horn  of  Africa. 

African  leaders  have  shown  little  Interest 
in  arms  limitations  and  have  made  no  pro- 
posals for  mutually  agreed  restraints,  Por 
southern  Africans,  It  would  be  unthinkable 
to  consider  arms  restraints  until  the  racial 
conflict  in  that  region  has  been  resolved. 
Thus,  It  Is  most  unlikely  that  African  gov- 
ernments themselves  will  come  forward  with 
proposals  for  such  restraints.  Moreover,  pub- 
lic arms  restraint  Initiatives  coming  from 
outside  the  region  would  be  suspect  as  a 
subterfuge  for  maintaining  the  status  quo 
In  southern  Africa  and  freezing  African 
states  in  their  present  position  of  mUltary 
and  political  Inferiority  compared  to  the  In- 
dustrial West  and  are  thus  most  unlikely  to 
receive  serious  consideration. 

VI.   CONCLUSIONS 

The  foregoing  analysis  suggests  that  uni- 
versal control  arrangements  applied  to  a 
broad  spectrum  of  conventional  armaments 
are  politically  infeaslble. 

One  might  propose  that  major  exporters 
agree  to  reduce  their  total  arms  sales  to  de- 
veloping countries  by  X  percent  annuaUy 
from  a  given  base  year,  or  to  accept  their 
total  shipments,  by  value,  in  a  recent  base 
year  as  a  ceUlng  on  future  shipments.  This 
general  approach  would  amount  to  a  form  of 
cartel Izatlon  of  the  world  arms  trade. 

Historically,  cartellzation  has  worked  effec- 
tively when  suppliers  shared  a  measure  of 
common  interest  (typically,  to  keep  prices 
high  by  restricting  production)  and  the 
product  was  relatively  homogeneous  (raw 
materials,  semi-finished  products). 

Both  prerequisites  would  be  absent  in  a 


putative  global  arms  producer  cartel.  There 
is  no  universal  common  political  interest 
among  the  larger  producers  that  could  serve 
as  the  functional  equivalent  of  the  com- 
mercial self-interest  that  binds  the  par- 
ticipants In  traditional  cartels.  Moreover,  the 
product  Is  exceptionally  heterogeneous,  run- 
ning In  Its  diversity  from  small  arms  to  air- 
craft carriers. 

A  further  area  of  possible  agreement 
among  stippUers  could  be  the  development 
of  Incentives  for  both  suppliers  and  re- 
cipients to  limit  arms  transfers.  The  develop- 
ment of  feasible  economic  Incentives  for 
supplier  states  to  limit  their  exports  to  de- 
veloping countries  Is  likely  to  be  very  dif- 
ficult. NATO  efforts  to  standardize  Alliance 
weaponry  could  reduce  pressures  on  the  Eu- 
ropeans to  export  to  the  Third  World  since 
Europe's  share  of  the  NATO  market  might 
be  enlarged.  However,  there  Is  no  guarantee 
that  Increased  Intra-Allled  sales  would  im- 
pel the  Europeans  to  cut  back  on  Third 
World  sales;  Just  the  opposite  might  be  the 
case.  Moreover,  efforts  to  reduce  pressures  to 
export  certain  systems  to  the  Third  World 
by  enlarging  the  NATO  market  for  European 
producers  might  require  the  U.S.  to  bear  a 
large  portion  of  the  financial  burden  of  a 
reduction  In  arms  exports  to  Europe  and  an 
Increase  In  Imports.  Particularly  in  the  case 
of  more  advanced  weapons  systems,  a  de- 
crease in  exports  would  reduce  the  ability 
of  the  U.S.  to  produce  weapons  for  its  own 
forces  at  a  reasonable  price. 

A  large-scale  effort  to  substitute  economic 
aid  and  trade  for  arms  exports  is  likely  to  be 
strongly  resisted  by  Third  World  countries 
as  an  undue  Interference  with  their  right  to 
establish  their  own  priorities  between  de- 
fense and  development.  Any  such  effort 
would  cause  arms  recipients  to  seek  other 
sources  of  supply,  either  through  increased 
indigenous  production  or  through  imports 
from  those  suppliers  not  party  to  the  ar- 
rangement. It  is  highly  unlikely  that  aU  po- 
tential suppliers  would  cooperate  in  a  shift 
from  arms  transfers  to  greater  economic  aid 
and  trade.  If  the  shift  applied  only  in  the 
case  of  military  grants,  it  would  have  little 
effect  on  the  magnitude  of  world  arms 
transfers. 

Another  possible  means  of  reducing  the 
flow  of  arms  to  developing  countries  would 
be  agreement  among  suppliers  to  transfer 
arms  only  on  a  cash  and  commercial  credit 
basis.  However,  the  divergent  Interests  of  the 
suppliers  in  particular  recipient  states 
make  it  unlikely  that  they  would  be  willing 
to  conform  to  such  a  code.  Even  If  Western 
countries  were  to  agree  to  this  procedure, 
the  USSR  would  not  be  likely  to  abandon 
Its  customary  practice  of  offering  weapons 
at  heavily  discounted  prices.  Verification  of 
such  an  arrangement  would  be  exceedingly 
difficult,  since  It  would  require  assurance 
that  the  price  charged  In  all  cases  reflected 
full  production  cost. 

However,  there  might  be  marginally  bet- 
ter prospects  for  restraints  of  rather  broad 
geographical  application  If  the  approach  were 
highly  selective  with  respect  to  the  weapons 
systems  to  be  limited.  Thus  supplier  states 
might  agree  to  limitations  on  the  export  of 
advanced  weapons  of  particular  utility  to 
terrorists.  Certain  highly  lethal,  portable 
weapons  In  the  hando  of  terrorl-ts  would 
pose  a  serious  threat  to  targets  such  as  auto- 
mobiles, commercial  aircraft,  or  power  sys- 
tems. Of  particular  concern  are  light  anti- 
tank weapons  and  surface-to-air  missiles, 
which  are  produced  by  few  nations.  Even 
though  such  systems  are  currently  trans- 
ferred widely  to  many  countries  for  legiti- 
mate military  use,  supplier  states  might 
agree  on  severe  limitations  on  their  transfer. 
As  a  minimum,  suppliers  might  agree  to  In- 
sist on  Increased  security  for  such  weapons 
both  In  stockpiles  and  In  transit. 

Nevertheless,  as  a  practical  matter,  even 
selective  restraints  of  this  type  would  prove 
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very  difficult  and  perhaps  impossible  to  ne- 
gotiate  In   a   broad   multilateral   context. 

One  Is  led  to  conclude  that  regional  or 
sub-regional  approaches  to  the  control  of 
arms  transfers  are  likely  to  be  more  promis- 
ing than  the  development  of  broad  controls 
on  a  worldwide  basis.  Most  states  tend  to 
establish  their  force  requirements  on  the 
basis  of  the  military  capabilities  of  neigh- 
boring states  rather  than  states  outside  their 
region.  Furthermore,  security  conditions 
vary  significantly  from  one  region  or  sub- 
region  to  another.  In  Latin  America,  for  ex- 
ample, there  is  a  relatively  low  level  of  ten- 
sion, arms  sophistication  and  perception  of 
external  threat.  In  contrast,  the  Near  East  is 
an  area  where  tensions  and  threat  percep- 
tions are  high  and  large  amounts  of  advanced 
weaponry  are  present.  Even  within  this  re- 
gion there  are  important  differences  between 
the  problems  of  the  Persian  Gulf  and  the 
rivalry  between  Israel  and  the  Arab  con- 
frontation states.  In  addition  to  the  varia- 
tions in  arms  demand  among  regions,  a  fur- 
ther obstacle  the  global  controls  arises  from 
the  major  differences  which  exist  in  the  mili- 
tary, political  and  economic  Interests  of  the 
various  arms  supplier  states  in  various  re- 
gions or  sub-regions.  Thus  restraints  most 
suppliers  might  find  acceptable  In  one  region 
might  be  totally  unacceptable  to  some  or  to 
all  if  applied  in  other  regions. 

Restraints  on  arms  transfers  on  a  regional 
basis  might  come  about  as  a  result  of  formal 
arrangements  or  tacit  understandings  among 
regional  recipients,  supplier  states,  or  com- 
binations of  both.  In  some  regions,  the  most 
appropriate  approach  might  be  arrangements 
among  recipients.  In  others,  it  may  be  more 
fruitful  to  seek  mutual  restraints  among 
suppliers  to  the  area. 

However,  our  analysis  suggests  that 
formidable  political  and  psychological  ob- 
stacles would  have  to  be  overcome  In  most 
regions  to  attain  meaningful  restraint  ar- 
rangements, whether  based  on  supplier  un- 
derstandings or  agreement  among  recipients. 
In  conclusion,  it  should  be  kept  in  mind 
that  neither  the  US  and  Its  Allies,  on  the  one 
hand,  nor  the  Warsaw  Pact  countries  on  the 
other,  would  allow  outside  powers  to  limit  or 
regulate  the  pattern  of  arms  transfers  among 
their  respective  alliance  groupings.  There- 
fore, proposals  for  multilateral  arms  trans- 
fer restraint,  to  have  any  chance  of  adoption, 
must  be  limited  to  arms  shipments  from  in- 
dustrial states  to  the  developing  countries. 
Most  developing  countries  would  perceive 
any  such  arms  transfer  restraint  proposals  as 
discriminatory  and  designed  to  codify  and 
perpetuate  their  military  inferiority,  par- 
ticularly if  one  or  more  of  the  larger  indus- 
trial states  were  the  author  of  the  proposal. 
While  less  developed  countries  are  aware  that 
heavy  arms  expenditures  conflict  with  their 
economic  and  social  development  goals,  they 
win  Jealously  insist  upon  their  sovereign 
right  to  establish  their  own  secxirity  and 
development  priorities  and  will  resent  advice, 
however  well-intentioned,  from  the  major 
Industrial  powers. 

If  one  or  another  Industrial  country 
should  decide  to  press  actively  for  multi- 
lateral arms  limitations  on  developing  coun- 
tries, the  more  public  such  efforts  the  more 
antipathy  they  will  inspire  among  the  gov- 
ernments to  whom  they  are  addressed.  And 
the  greater  the  resentment  among  the  de- 
veloping countries  concerned,  the  less  en- 
thusiasm other  supplier  countries  will  have 
to  Join  in  the  endeavor. 

The  foregoing  discussion  suggests  that  the 
most  promising  multilateral  restraint  pro- 
posals will  be  those  that  derive  from  initia- 
tives taken  by  leaders  in  the  region  or  regions 
concerned.  This  is  not  to  argue  that  the 
larger  industrial  countries  can  play  no  use- 
ful role  In  this  matter;  on  the  contiary, 
their  support  will  be  helpful  and  perhaps  es- 
sential to  the  success  of  any  control  arrange- 


ments worked  out  by  recipient  states.  In 
addition,  one  must  always  hold  open  the 
possibility  of  arriving  at  informal  and  con- 
fidential understandings  concerning  arms 
transfers  to  specific  areas  or  of  certain  poten- 
tially sensitive  types  of  weapons,  when  and 
where  conditions  for  such  understandings 
exist.  We  will  continue  to  examine  our  own 
arms  exports  carefully  to  determine  when 
unilateral  restraints  would  be  effective  in 
meeting  our  Interests  and  preventing  un- 
constrained arms  buildups.  We  will  also  con- 
tinue to  seek  bilateral  and  multilateral  un- 
derstandings through  diplomatic  contacts 
with  other  suppliers  and  recipients  in  order 
to  achieve  restraints,  when  such  efforts  ap- 
pear likely  to  succeed.  Our  analysis  sug- 
gests, however,  that  the  efforts  of  industrial 
states  will  be  more  likely  to  bear  fruit  If 
they  are  pursued  through  quiet  diplomatic 
exchanges  than  if  they  are  exposed  to  the 
full  glare  of  International  publicity. 


INVESTIGATION  OF  THE  DEATH  OP 
ORLANDO  LETELIER 

Mr.  ABOUREZK.  Mr.  President,  on 
behalf  of  Senators  Leahy,  Javits,  Mc- 
GovERN,  Haskell,  Tunney,  Gary  Hart, 
and  myself,  I  intend  to  introduce  a  joint 
resolution  calling  upon  the  President  to 
initiate  a  formal  investigation  into  the 
death  of  Orlando  Letelier,  the  former 
Chilean  Ambassador  to  the  United 
States  and  Minister  of  Defense  and  For- 
eign Affairs  under  Salvadore  Allende. 

As  my  colleagues  are  aware,  Mr.  Lete- 
lier and  his  coworker,  Ronni  Moffitt, 
were  brutally  murdered  Tuesday  when  a 
bomb  attached  to  the  Letelier  car  ex- 
ploded on  Sheridan  Circle  in  Washing- 
ton. DC.  Both  the  District  of  Columbia 
police  and  the  FBI  are  investigating. 

The  circumstances  surrounding  Or- 
lando Letelier's  death  and  the  means  by 
which  it  was  accomplished  call  for  more 
than  a  routine  investigation.  The  cir- 
cumstances raise  the  question  of  assas- 
sination at  the  direction  of  the  Chilean 
junta. 

Letelier  was  in  the  United  States  be- 
cause he  could  no  longer  live  safely  in 
Chile,  where  he  had  been  imprisoned 
and  tortured  by  tlic  military  junta  which 
overthrew  the  Allende  government.  Lete- 
lier was  able  to  leave  prison  and  Chile 
only  through  the  intervention  of 
scholars  and  public  figures  in  other  Latin 
American  coimtries  and  the  United 
States. 

During  his  stay  in  the  United  States. 
Letelier  was  an  eloquent  spokesman  for 
the  cause  of  human  rights  in  Chile. 
More  recently,  his  criticism  began  to 
focus  on  the  role  of  international  finance 
in  supporting  the  junta  and  extending 
its  reactionary  practices.  Letelier,  as  a 
respected  economist  and  diplomat,  be- 
came a  visible  and  significant  opponent 
of  Chile's  ruling  military  clique. 

Less  than  2  weeks  ago,  the  junta  which 
had  jailed  and  reluctantly  released  him 
decreed  that  Letelier  was  no  longer  a 
Chilean  citizen.  This  action  was  sup- 
ported by  an  allegation  that  Leteher  had 
prevented  the  junta  from  obtaining  a 
foreign  loan. 

Letelier's  life  was  threatened  at  this 
time.  Two  other  high  ranking  officials 
from  the  Allende  government  both  living 
in  exile,  have  been  murdered  in  circum- 
stances similar  to  those  surrounding  the 


death  of  Letelier  and  Ronni  MofBtt  on 
September  21. 

Finally,  any  indications,  however  slim, 
that  an  American  citizen  lost  her  life  as 
a  result  of  foreign  intelligence  operations 
within  our  own  national  borders,  de- 
mands thorough  investigation.  Such  in- 
dications exist  in  this  case.  Congress'  in- 
quiry into  abuses  in  domestic  intelligence 
operations  hardly  touched  on  the  ques- 
tion of  whether  intelligence  groups  at- 
tached to  countries  which  receive  sup- 
port from  the  United  States,  or  who  we 
consider  to  be  allies,  are  allowed  to  op- 
erate in  this  country. 

Where  there  exists  any  suggestion  of 
involvement  by  foreign  intelligence 
agents  in  a  murder  on  American  soil,  we 
must  take  extraordinary  measures  to 
ascertain  whether  or  not  there  is  any 
substance  to  that  suggestion.  If  any  such 
crime  against  Americans  or  foreign  na- 
tionals in  our  country  should  occur  and 
be  Ignored,  political  assassinations  may 
become  as  frequent  in  our  streets  as  they 
are  in  the  streets  of  many  unfortunate 
European  and  Latin  American  coimtries 
already.  It  is  thus  crucial  to  search  out 
any  direct  or  indirect  links  between  any 
government  or  its  agencies  and  the  Sep- 
tember 21  bombing. 

The  resolution  requires  a  public,  un- 
classified report  to  the  Congress  within 
120  days  of  enactment.  The  report  must 
certify  that  a  full  and  complete  investi- 
gation has  been  undertaken.  In  addition, 
it  requires  the  results  of  the  inquiry  into 
any  government  involvement  be  made 
public. 

As  I  indicated  earlier,  the  questions 
raised  by  the  death  of  Letelier  need  an- 
swers which  can  only  be  provided  by  the 
investigative  resources  of  the  executive 
branch.  In  the  absence  of  those  answers, 
I  do  not  believe  that  the  United  States 
can  continue  to  risk  even  the  possibil- 
ity that  our  economic  assistance,  of 
whatsoever  kind  and  magnitude,  may 
help  support  a  regime  in  some  way  im- 
plicated in  acts  of  international  assas- 
sination. 

This  resolution  therefore  provides 
that  the  failure  of  the  President  to  pro- 
vide the  results  of  the  investigation  with 
respect  to  possible  Chilean  governmental 
involvement  will  automatically  termi- 
nate all  assistance  to  that  country.  Un- 
less the  President  can  and  does  assure 
Congress  and  the  American  people  that 
a  thorough  investigation  into  this  af- 
fair has  fully  satisfied  him  that  there 
is  no  evidence  of  direct  or  indirect  com- 
plicity on  the  part  of  the  present  Chilean 
Government,  the  United  States  should 
have  no  hesitancy  in  curtailing  the 
amount  of  economic  assistance  we  pro- 
vide to  that  country. 

Because  of  documented  violations  of 
human  rights,  the  United  States  has  al- 
ready cut  off  militaiT  assistance  to  Chile. 
In  addition,  we  have  put  a  limit  on  the 
amounts  of  economic  assistance  which 
we  provide  that  country.  We  should  have 
no  hesitation  in  eliminating  even  that 
reduced  level  of  assistance  if  it  enhances 
the  security  of  a  government  which  may 
count  assassination  among  its  political 
options. 

Mr.  President,  I  regret  having  to  in- 
troduce this  resolution,  but  I  would  re- 
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gret  even  more  another  crime  against  in- 
dividuals who  do  no  more  than  speak 
their  conscience  and  argue  peacefully  for 
change.  I  urge  that  the  Senate  and  the 
House  of  Representatives  move  rapidly 
to  approve  this  resolution. 

I  ask  unanimous  consent  that  the  full 
text  of  the  resolution  be  printed  in  the 
Record,  along  witn  the  text  of  a  state- 
ment on  the  bombings  by  the  Institute 
for  Policy  Studies,  and  excerpts  from  a 
study  of  the  Chilean  economy  recently 
released  by  the  Center  for  International 
Policy. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Whereas,  the  United  States  has  always 
opened  Its  doors  to  refugees  from  countries 
suffering  from  tjTanny;  and 

Whereas,  acts  of  violence  and  terrorism 
are  the  ultimate  attack  against  democracy 
and  against  legitimate  democratic  expres- 
sions; and 

Whereas,  it  Is  the  policy  of  the  United 
States.  In  accordance  with  its  International 
obligations  as  set  forth  in  the  Charter  of  the 
United  Nations  and  in  keeping  with  the  con- 
stitutional heritage  and  traditions  of  the 
United  States,  to  promote  and  encourage 
Increased  respect  for  human  rights  and 
fundamental  freedoms  for  all  without  dis- 
tinction as  to  race,  sex.  language,  or  religion; 
and 

Whereas,  on  September  21,  1976.  the  former 
ambassador  to  the  United  States  from  Chile, 
Orlando  Letelier,  was  killed  by  a  bomb  ex- 
plosion in  Washington,  D.C.:  and 

Wliereas,  Orlando  Letelier  had  been  a 
strong  critic  of  the  military  Junta  in  Chile, 
especially  during  his  two  years  of  exile  In 
the  United  States;  and 

Whereas,  other  well-known  critics  of  the 
military  Junta  in  Chile  have  been  killed  in 
recent  years;  and 

Whereas,  the  United  States  has  formally 
placed  limitations  on  economic  assistance, 
military  assistance,  sales,  and  sales  credits 
for  Chile  as  part  of  the  International  Secur- 
ity A-ssistance  and  Arms  Export  Control  Act 
of  1976;  and 

Whereas,  considerable  doubt  and  specula- 
tion exists  as  to  origin  of  the  bomb  explosion 
which  caused  the  death  of  Orlando  Letelier 
and  another  innocent  passenger,  now  there- 
fore be  it  hereby. 

Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

That  (a)  Immediately  upon  the  enactment 
of  this  resolution,  the  President  is  urged  to 
undertake  a  full  and  complete  investigation 
into  the  facts  and  circumstances  surround- 
ing the  bombing  and  death  of  Orlando 
Letelier  In  Washington,  District  of  Columbia, 
on  September  21,  1976. 

(b)  Within  one  hundred  and  twenty  days 
after  enactment  of  this  resolution,  the 
President  shall  transmit  to  the  Congress  in 
i^Tltlng  an  unclassified,  public  report  detail- 
ing the  full  and  complete  results  of  the 
investigation  required  by  subsection  (a),  and 
shall  certify  to  the  Congress: 

(1)  that  a  full  and  complete  investigation 
has  been  carried  out  by  the  Federal  Govern- 
ment to  determine  the  facts  and  circum- 
stances surrounding  the  bombing  and  death 
of  Orlando  Letelier;  and 

(2)  the  results  of  that  investigation  with 
respect  to  the  possible  direct  or  indirect 
Involvement  of  any  part  of  the  Government 
of  Chile. 

(c)(1)  In  the  event  of  a  report  with  respect 
to  such  Investigation  as  required  by  subsec- 
tion (b)  of  this  resolution  is  not  trans- 
mitted, no  amount  of  economic  assistance 


which  may  otherwise  be  made  available  for 
ChUc  during  the  period  July  1.  1976  and  end- 
ing September  30,  1977,  shall  be  made  avail- 
able, notwithstanding  any  other  provision  of 
law.  For  purposes  of  this  subsection,  eco- 
nomic assistance  includes  any  assistance  of 
any  kind  which  Is  provided,  directly  or  in- 
directly, to  or  for  the  benefit  of  Chile,  by 
any  department,  agency,  or  instrumentality 
of  the  United  States  Government. 

Violations  op  Human  Rights  in  Chile:  The 

Public  Record 
amnesty     international:     excerpts     from 

REPORT    ON    torture,    LONDON    1975 

Torture  has  been  common  practice  during 
the  interrogation  of  political  prisoners;  con- 
fessions extracted  by  torture  have  been  con- 
sidered as  admissible  evidence  by  the  mili- 
tary tribunals.  This  widespread  use  of  torture 
has  been  documented  by  a  number  of  In- 
ternational organizations  that  have  carried 
out  investigations  in  Chile  since  the  coup  as 
well  as  by  foreign  diplomats,  Jovunallsts  and 
lawyers  who  have  observed  trials,  leading 
members  of  the  Chilean  chvirch,  Chllean4aw- 
yers,  the  relatives  of  political  prisoners  and 
(naturally)  the  ex -prisoners  themselves.  A 
delegation  from  the  International  Federa- 
tion of  Human  Rights,  the  International 
Movement  of  Catholic  Jurists,  and  the  Inter- 
national Association  of  Democratic  Lawyers 
reported  on  13  October  1973  that 

.  .  .  the  delegation  that  went  to  Chile  In- 
terviewed several  persons  that  had  been 
tortured,  including  a  man  with  cigarette 
burns  on  his  body,  a  woman  with  large  blue 
bruises  on  her  legs,  and  another  woman  who 
had  been  raped.  Of  30  persons  who  told  them 
of  mistreatment  of  prisoners,  some  were 
victims  of  torture,  others  had  witnessed 
torture  and  executions,  and  others  gave  sec- 
ond-hand accounts. 

The  Amnesty  International  delegation  ( 1-8 
November  1973)  likewise  confirmed  individ- 
ual cases  of  torture.  They  personally  saw  the 
marks  of  torture  on  prisoners  then  detained 
in  the  National  Stadium  of  Santiago,  the 
marks  on  prisoners  who  had  recently  been  in 
the  stadium,  and  those  of  one  woman  who 
had  recently  been  released  from  a  police  sta- 
tion where  she  had  been  beaten  and  sub- 
jected to  electric  shocks.  Her  body  showed 
the  marks  of  recent  and  severe  lacerations. 
The  Amnesty  delegation  was  also  Informed 
by  prison  guards  within  the  National  Sta- 
dium that  the  Brazilian  police  had  assisted 
in  interrogations  there  and  had  also  given  a 
course  in  techniques  of  interrogation  at  the 
Ministry  of  Defence.  One  member  of  the 
delegation  saw  torture  marks  on  Brazilian 
prisoners  who  alleged  that  they  had  been 
tortured  by  members  of  the  Brazilian  police. 
Officials  at  the  Foreign  Ministry  vigorously 
denied  that  foreign  interrogators  had  been 
present  in  Chile.  This  denial  should  be  eval- 
uated in  a  wider  context  of  denials.  For  ex- 
ample, Chilean  officials  at  the  Ministry  of 
Defence  and  Ministry  of  Interior  said  that 
only  one  case  of  torture  had  been  brought  to 
their  attention  although  the  delegation  was 
Informed  that  officials  of  the  International 
Committee  of  the  Red  Cross  had  brought 
many  similar  cases  to  the  ministries'  notice 
before  and  during  the  period  of  the  delega- 
tions' stay  in  Chile. 

The  Chicago  Commission  of  Enquiry,  which 
visited  Chile  in  February  1974,  talked  to  sev- 
eral prisoners  in  the  Estadio  Chile  In  Santi- 
ago who  still  showed  the  marks  of  torture. 
The  Chicago  Commission  also  testified  to  the 
brutal  torture  In  the  special  interrogation 
camp  of  Tejas  Verdes  north  of  Santiago.  The 
International  Commission  of  Jurists  and 
other  visiting  groups  of  foreign  lawyers  from 
Canada.  Denmark,  Belgium  and  Argentina, 
all  tisserted  in  April,  May  and  June  1974  that 
torture  was  still  commonplace  during  Inter- 
rogation. 


In  Chile  Itself,  Cardinal  Raul  Sllva  Hen- 
rlquez  issued  a  public  statement  in  April 
condemning  the  'physical  and  moral  pressure 
used  during  interrogation.'  His  statement 
was  based  on  a  memorandum  submitted  to 
him  by  leading  members  of  the  Chilean 
church  which  gives  the  most  detailed  and 
accurate  evidence  to  date  of  individual  cases 
of  torture  In  Chile.  The  document  lists  eight 
centres  in  the  Province  of  Santiago  alone 
where  torture  was  proved  to  have  taken  place. 
Altogether,  It  lists  17  different  places  where 
severe  torture  Is  known  to  have  taken  place. 
The  document  lists  27  different  methods  used 
and  describes  over  100  cases  of  torture,  in- 
cluding 16  cases  where  the  prisoner  died  as  a 
result  of  torture. 

UNITED  NATIONS  ECONOMIC  AND  SOCIAI.  COXTN- 
CIL  COMMISSION  ON  HITMAN  RIGHTS,  FEBRU- 
ARY   4,    1976 

Arrest  and  Detention  on  Grounds  of 

State  Securitt 
Prisoners  are  usually  blindfolded  for  the 
duration  of  their  stay  in  such  detention  cen- 
ters and  the  interrogations  are  accompanied 
by  torture.  Some  prisoners,  apparently,  do 
not  survive  this  period  of  interrogation; 
others  would  seem  to  be  generally  kept  in 
such  places  for  several  days  or  even  weeks. 
The  group  was  told  about  the  case  of  a  po- 
litical prisoner  who  heard  one  of  the  chiefs 
of  the  secret  police  Instruct  other  officials 
not  to  make  an  entry  card  for  him  and  to 
tell  anyone  who  would  ask  for  him  that  he 
was  not  there.  This  may  explain  why  some 
arrested  pyolitical  prisoners  are  said  to  have 
later  "disappeared  " 

The  World  Council  of  Churches  reported 
that  since  11  September  1973  about  100,000 
persons  have  been  deprived  of  freedom,  of 
whom  6.000  are  still  in  detention,  while  2,000 
have  disappeared  or  are  missing  in  Santiago 
province  alone  and  about  50,000  persons 
have  left  the  country  In  order  to  avoid  polit- 
ical persecution. 

The  evidence  before  the  Groun  shows  con- 
clusively that,  either  In  violation  of  their 
own  laws  or  in  disregard  for  generally  ac- 
cepted International  human  rights  stand- 
ards, the  right  to  be  free  from  arbitrary  ar- 
rest and  detention  is  not  respected  in  Chile 
today. 

Torture  and  Cruel,  Inhuman  and  Degrading 
Treatment 
The  statements  received  by  the  Working 
Group  show  that,  contrary  to  what  has  been 
repeatedly  .stated  by  the  Chilean  authorities, 
torture  and  cruel,  inhuman  or  degrading 
treatment  continue  in  Chile  on  a  large  scale. 
Reliable  documents  and  written  Information 
Indicate  that  they  are  still  widely  practiced. 
The  report  names  77  Chileans  accused  of 
torture  of  political  prisoners  and  recom- 
mends that  Oswaldo  Rom  DINA's  master  tor- 
turer, be  tried  for  crimes  against  humanity. 
Bishop  Helmut  Frenz,  of  the  Lutheran 
Chtirch,  stated  that  he  himself  had  had  con- 
versations with  General  Pinochet  four  times, 
the  last  time  in  December,  1974.  On  that  oc- 
casion he  gave  the  President  voluminous 
documentation  on  tortures  and  missing  per- 
sons In  Chile.  According  to  this  witness. 
President  Pinochet  said,  "Of  course  we  have 
to  torture  the  members  of  the  MIR  because 
without  torture  they  will  not  sing  . . .  You 
are  naive  pastors,  but  you  must  know  that 
national  security  Is  more  Important  than 
human  rights." 

fraser  subcommittee  op  the  house  on  in- 
ternational relations:  excerpts  from 
statement  of  JOSE  zalaquett  daher,  de- 
fense attorney  for  political  prisoners, 

VICARIATE    OF    SOLTOARITT,    ROMAN    CATHOLIC 
CHURCH,   CHILE,    MAT    5,    1976 

What  has  been  the  true  extent  and  impact 
of  the  deaths,  disappearances,  arrests  and 
tortures  of  individuals? 
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The  latest  statement  by  the  Minister  of 
the  Interior,  In  March  of  1976,  If  I  remember 
well,  acknowledged  about  4,000  political  pris- 
oners, Including  thoee  persons  who  are  under 
arrest  by  virtue  of  the  declaration  of  a 
state  of  siege  without  charges  having  been 
brought  against  them;  those  who  are  sub- 
ject to  criminal  proceedings  by  a  military 
prosecutor,  and  those  who  have  been  sen- 
tenced by  military  tribunals  In  time  of  war. 

This  figure  Is  more  or  less  exact  with  re- 
gard to  these  three  kinds  of  prisoners.  But 
In  addition,  there  are  a  large  number  of 
prisoners  that  have  disappeared  after  being 
arrested  whom  the  Government  does  not 
acknowledge  as  even  being  placed  under 
arrest . . . 

With  regard  to  how  many  persons  have 
been  killed,  I  think  It  is  impossible  to  fur- 
nish an  Intelligent  Hgure. 

With  regard  to  tortures  and  cruel,  in- 
human, and  degrading  treatment  of  persons 
tn  general.  I  can  say  that  I  agree  with  the 
more  publicized  reports  on  the  subject.  They 
unanimously  point  out  that  torture  is  a 
systematic  practice,  especially  during  the 
first  period  of  the  arrest  while  the  arrested 
person  Is  kept  Incommunicado. 

At  first  the  percentage  of  arrested  persons 
subject  to  torture  was  larger  than  during 
the  last  year.  As  DINA  and  other  secret  serv- 
ices perfect  their  methods  of  operation  and 
gather  more  Information,  torture  becomes 
more  select  and  efficient,  although  it  con- 
tinues to  be  a  systematic  and  widely  used 
practice. 

What  Is  the  progress  in  the  matter  of 
fundamental  rights? 

Between  the  months  of  January  and 
March  1976  there  was  a  total  of  between  300 
and  350  new  detentions.  This  figure  Is  much 
lower  than  the  one  for  the  last  four  months 
of  1975,  when  there  were  about  400  deten- 
tions each  month,  but  it  is  not  much  lower 
than  the  figure  for  mld-1975,  when  there 
were  about  160  detentions  each  month. 

Maybe  It  Is  not  pure  coincidence  that  the 
reduction  In  detentions  during  mld-1975 
took  place  at  the  same  time  as  the  projected 
visit  to  Chile  of  the  Working  Group  of  the 
Commission  on  Human  Rights  of  the  United 
Nations.  The  fact  that  Pinochet  promised  to 
receive  this  Commission  was  favorably  ac- 
cepted by  the  Organization  of  American 
States  In  May  1975. 

Perhaps  It  is  not  also  coincidental  that  the 
number  of  detentions  Increased  abruptly  Im- 
mediately after  General  Pinochet,  falling 
to  keep  his  promise,  announced  on  July  4. 
1975.  that  he  was  forbidding  the  entrance  of 
the  working  group  Into  Chile. 

Finally,  perhaps  It  Is  not  again  coinci- 
dental that  the  number  of  new  detentions 
decreased  Immediately  after  December  17. 
1975,  when  the  GAS  agreed  to  hold  Its  sixth 
general  assembly  In  Santiago.  Chile  during 
June  of  this  year.  At  any  rate,  the  number 
of  detentions  continues  to  be  very  high,  and 
at  the  same  time,  In  the  last  months,  the  re- 
strictions against  other  civil  rights  have 
been  intensified. 

As  long  as  the  Government  may  arrest  any 
person  without  reason:  as  long  as  it  may  hold 
him  Indefinitely:  as  long  as  that  person  has 
no  legal  recourse  avaUable  to  him;  as  long 
as  there  are  no  fair  trials  for  those  who  are 
prosecuted,  the  smallest  In  number;  as  long 
as  a  truly  efficient  way  to  prevent  tortures 
or,  in  general,  cruel.  Inhuman  and  humiliat- 
ing treatment  does  not  exist.  I  believe  that 
we  cannot  speak  of  progress. 

O-RCANIZATION  OP  AMERICAN  STATES  (OAS)  .•  EX- 
CERPTS FROM  EEPOBT  ON  THE  STATUS  OP  HIT- 
MAN   RIGHTS    IN    CHILE,    NOVEMBER    21,    1974 

After  a  careful  analysis  of  background  in- 
formation,   and    particularly    after    having 
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made  on-the-spot  observations  dtirlng  a  brief 
but  very  Intensive  mission,  the  Commission 
has  collected  Information,  which,  after  ra- 
tional analysis.  It  feels  Is  sufficient  to  assert 
that,  under  the  regime  instituted  in  Chile 
beginning  September  U,  1973.  extremely  seri- 
ous violations  of  human  rights  occurred. 
Right  to  life 
While  executions  by  shooting  without  prior 
trial  In  the  application  of  the  so-called  "law 
of  filght,"  has  ceased,  the  right  to  life  could 
not  be  considered  adequately  protected  In 
the  proceedings  of  War  Councils,  which  had 
handed  down  and  repeatedly  were  handing 
down,  death  penalties  in  circumstances  that 
do  not  satisfy  the  requirements  of  due  proc- 
ess. The  fact  that  the  sentences  had  been 
commuted  In  most  cases  did  not  eliminate 
the  certain  risk  to  the  right  to  life  Implied  by 
such  proceedings,  nor  was  It  enough  to  era.se 
the  tremendous  barm  caused  to  the  accused 
and  his  family  during  the  period  of  uncer- 
tainty as  to  what  would  finally  occur.  (See 
Article  I  of  the  American  Declaration  of  the 
Rights  and  Duties  of  Man ) . 

Right  to  persoTial  safety 
This  right  has  been  and  was  directly  and 
seriously  violated  by  the  practice  of  psy- 
chological and  physical  abvise  in  the  form  of 
cruel  and  inhuman  treatment.  This  is  the 
conclusion  from  coinciding  statements  and 
testimony  from  persons  of  the  most  varied 
social  condition,  of  very  varied  cultural 
levels  and  opposing  political  convictions,  who 
were  detained  or  were  residing  In  widely 
separated  places.  The  Commission  has  seen 
and  heard  persons  affected  as  a  result  of 
such  abuses  and  has  collected  convincing 
statements  and  testimony  regarding  cases  of 
violation  of  the  right  of  personal  safety,  con- 
sisting in  torture,  abuse  and  Inhimian  treat- 
ment which,  because  of  their  intensity  and 
probable  consequences,  also  Involve  on 
occasion  actual  threats  to  the  right  to  life. 
The  use  of  electric  shock,  the  threat  of 
harm  to  close  relatives,  sexual  attacks,  cover- 
ing the  person  with  a  hood,  blindfolding  the 
person  for  weeks,  etc.,  are  reasonably  proven 
facts.  (See  Articles  I  and  XVII  of  the  above- 
mentioned  American  Declaration.)  The  Com- 
mission does  not  assert  that  a  'policy  of 
torture"  was  practiced  or  might  have  been 
practiced,  but  it  is  In  a  position  to  assert 
that  no  effective  "policy  against  torture"  had 
been  carried  out. 

Freedom  of  expression  and  communication 
of  thought  and  of  information 
None  of  the  mass  communication  media 
are  free  to  disseminate  thought  or  inform 
the  public.  These  media  operate  between 
the  extremes  of  censorship  and  self-censor- 
ship. Official  pressure  was  being  exerted  also 
on  publishing  houses.  As  a  general  rule,  these 
media  could  only  publish  news  and  ideas 
approved  by  the  authorities.  (See  Article  IV 
of  the  American  Declaration.) 

Right  to  personal  liberty 
Ten  months  after  the  events  of  September, 
around  5,500  persons  remained  deprived  of 
their  liberty,  according  to  figures  supplied  by 
some  of  the  ministers.  Many  of  these  per- 
sons had  been  arrested  without  any  charges 
brought  against  them,  and  they  continued  In 
detention  without  being  brought  before  the 
coxirts.  by  virtue  of  the  authority  granted  by 
the  Constitution  to  the  President  of  the  Re- 
public under  the  supervision  of  the  Congress. 
The  situation  was  even  more  serious  due  to 
the  fact  that  there  were  also  many  persons 
regarding  whom  it  was  not  known  whether 
they  were  free  or  imprisoned,  or  even  whether 
they  were  living  or  dead.  (See  Articles  vm 
and  XV  of  the  American  Declaration.) 


ORGANIZATION      OF      AMERICAN      STATES       (OAS); 
EXCERPTS      FROM      SECOND      REPORT      ON      THK 

srruATioN    OF    human    rights    in    chiu. 

MARCH     12,    1976 

Our  working  plans  have  been  seriously 
perturbed  by  the  attitude  adopted  by  the 
Government  of  Chile  upon  receiving  our  re- 
quests for  reports.  Some  requests — a  mi- 
nority of  them — have  received  incomplete 
replies;  the  majority  of  them,  and  very  Im- 
portant ones,  have  received  no  reply  what- 
ever. 

Right  to  life 
We  wish  to  indicate  that  the  Government 
of  Chile  Informed  the  Commission  of  ita 
Intention  of  adopting  legal  measures  to  es- 
tablish the  responsibility  of  those  persons 
who  are  accused  of  abuses  and  excesses  of 
the  power  imputed  to  the  mUltary  and  police 
authorities,  who  are  the  subject  of  denuncia- 
tions to  this  Commission  or  to  the  Chilean 
courts,  in  order  that  the  authors  of  those 
crimes  may  be  punished,  but  up  to  the  pres- 
ent no  report  has  been  received  concerning 
the  adoption  of  any  such  measure. 

Moreover,  in  the  individual  cases  men- 
tioned In  this  report,  already  definitively 
examined  by  the  Commission.  In  which  It  Is 
considered  that  the  violations  that  are  the 
subject  of  denunciations  have  been  proved, 
and  with  respect  to  which  recommendations 
have  been  made  to  the  Government  of  Chile 
that  It  adopt  the  legal  measures  to  establish 
responsibility  for  the  acts  and  punish  those 
responsible,  the  Government  of  Chile,  up 
to  the  present,  has  not  Informed  the  Com- 
mission that  It  has  taken  any  concrete  meas- 
ure to  comply  with  the  recommendations. 

Finally,  the  facts  related  In  this  report 
reinforce  the  conviction  of  this  Commission, 
already  expressed  In  previous  cases  of  serious 
and  repeated  violations  of  human  rights  that 
have  occurred  In  other  American  countries, 
that  the  lack  of,  or  delay  in,  investigations  of 
such  violations  contributes  decisively  to  In- 
cite the  perpetration  of  new  violations  by  the 
subordinate  personnel  in  charge  of  main- 
taining public  order  and  the  defense  of  the 
Internal  security  of  the  State,  even  though 
the  carrying  out  of  abuses  and  excesses  may 
not  be  authorized  by  their  hierarchical 
superiors. 

Physical  liberty  of  the  person,  habeas 
corpus  and  recurso  de  amparo 

In  conclusion,  we  must  affirm  that  the 
right  of  physical  liberty  of  the  person,  con- 
secrated by  the  American  Declaration  [of  the 
Rights  and  Duties  of  Man]  in  Its  Article  I, 
continues  to  be  frequently  Ignored  by  the 
Government  of  ChUe,  and  that  some  of  the 
standards  Issued  [by  the  Government  of 
Chile]  more  or  less  recently  on  this  subject 
seem  to  be  Intended  more  to  serve  as  Instru- 
ments of  propaganda  rather  than  as  effec- 
tive measures  for  the  protection  of  human 
rights,  as  could  occur  with  supreme  decree 
187,  if  It  is  strictly  applied;  [we  must  affirm] 
that  recourse  to  the  system  of  so-called  "ex- 
empt decrees,"  for  the  purpo.=e  of  ordering 
the  departure  from  the  country  of  native 
Chileans,  or  for  the  confiscation  of  property, 
has  eliminated  the  possibility  of  any  moder- 
ating action  by  the  Comptroller;  and,  that 
while  decrees  are  being  issued  for  the  purpose 
of  tranqulllzlng  or  confusing  world  opinion, 
the  practice  of  arbitrary  Jaillngs  and  perse- 
cution and  tortures  continues  up  to  the 
present. 

These  campaigns  of  repression  are  directed 
especially  against  the  labor  and  university 
sectors,  particularly  against  labor  leaders 
(as  has  been  indicated  by  the  International 
Labor  Organization)  against  students  and 
against  professors. 
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Orlando  Letelier 

Orlando  Letelier,  an  economist  of  deep  in- 
tellect and  humane  spirit,  saw  in  the  election 
of  Salvador  Allende  as  president  of  Chile 
In  1970,  an  opportunity  to  extend  genuine 
economic  and  social  benefits  to  the  Chilean 
people.  He  promptly  put  his  experience  in 
international  finance  at  the  Chilean  revolu- 
tion's disposal,  serving  as  ambassador  in 
Washington.  His  special  contribution  was  to 
try — against  the  ever  longer  odds  created 
by  both  sides — to  lead  the  American  and 
Chilean  governments  to  an  appreciation  of 
the  steps  both  could  take  for  their  common 
benefit.  He  had  no  Illusions  about  the 
splrallng  of  events  in  Chile  but  he  nonethe- 
less returned  to  Santiago  to  become  foreign 
minister  Just  before  President  Allende  was 
assassinated  in  1973. 

The  new  Junta  at  once  put  Mr.  Letelier  into 
a  concentration  camp  and  kept  him  there  for 
a  year.  International  pressure  helped  free 
him.  He  came  to  the  United  States,  saddened 
but  not  embittered  by  the  American  role  in 
the  Allende  tragedy,  to  teach  and  write  and 
to  prepare  as  best  he  could  by  open  political 
activity  for  the  restoration  of  his  country's 
democratic  traditions.  Even  that  was  evi- 
dently too  much  for  the  thugs  who  con- 
trol Chile.  Earlier  this  month  they  took 
away  his  "nationality" — as  if  they  could. 
Yesterday,  with  a  Washington  associate, 
Ronnl  Moffitt,  he  was  killed  In  an  explosion 
of  their  car  In  Sheridan  Circle.  The  circum- 
stances at  the  very  least  raise  the  question 
of  political  assassination. 

Orlando  Letelier  was  a  rare  individual, 
as  patient  in  argument  as  he  was  passionate 
In  conviction,  the  model  of  the  private  man 
prepared  to  act  on  his  beliefs  and  to  ac- 
cept their  public  consequences.  He  exempli- 
fied precisely  the  qualities — reason,  concern 
for  the  common  man,  and  civility — which  the 
Junta  is  trying  to  suppress  In  his  native 
land.  Whatever  may  yet  be  proven  about 
the  Jimta's  part  in  his  death,  his  exile  speaks 
its  own  comment  on  those  who  exiled  him. 
He  deserves  honor;  they  and  their  rule  of 
Chile,  contempt. 


iNSTrruTE  FOR  Policy  Sttjdies, 
Washington,  D.C..  September  23,  1976. 

Richard  J.  Barnet  and  Marcus  G.  Raskin, 
co-directors  of  the  Institute  for  Policy 
Studies,  today  called  upon  Attorney  General 
Edward  Levi  to  establish  a  special  prosecutor 
within  the  Justice  Department  to  Investigate 
the  role  of  the  Chilean  military  dictatorship 
and  Its  Intelligence  services  In  the  assassina- 
tions of  Orlando  Letelier,  the  program  di- 
rector of  the  Transnational  Institute,  and 
Ronnl  Karpen  Moffitt,  a  research  worker. 

In  a  letter  sent  today,  Barnet  and  Raskin 
said,  "The  dispirited  and  demoralized  nature 
of  the  FBI  and  the  cloud  which  hangs  over 
the  federal  government  as  a  result  of  unsolved 
assassinations  and  Watergate  require  that 
the  Attorney  General  take  extraordinary  ac- 
tion to  ensure  that  the  assassins  be  appre- 
hended. Unless  this  is  done,  the  world  com- 
munity as  well  as  the  people  of  the  United 
States  will  have  strong  reason  to  believe  that 
the  government  may  be  compliclt  In  a  cover- 
up — In  effect,  an  international  Watergate." 

Barnet  and  Raskin  cited  three  primary  rea- 
sons why  a  special  prosecutor  Is  necessary: 
(1)  The  likelihood  that  the  Chilean  govern- 
ment is  linked  to  the  assassinations;  (2)  the 
close  links  between  the  Junta  and  the  Intel- 
ligence agencies  In  this  country;  and  (3)  the 
continued  support  of  the  Junta  by  the  Ford 
administration. 

Barnet  and  Raskin  also  announced  they 
were  calling  upon  the  Senate  Committee  on 
Intelligence  Activities  and  the  House  Inter- 
national Affairs  Committee  to  conduct  their 


own  Investigations  into  links  between  the 
CIA  and  the  Chilean  Intelligence  service, 
DINA.  They  cited  the  earlier  report  on  covert 
action  In  Chile  released  by  the  Church  Com- 
mittee In  the  fall  of  1975  as  providing  docu- 
mentation of  the  "liaison"  relationship  be- 
tween the  CIA  and  ChUean  Intelligence, 
and  they  added  that  "reliable  intelligence 
sources"  had  Informed  them  that  in  addi- 
tion to  a  regular  exchange  of  information 
between  DINA  and  the  CIA  under  this  liai- 
son the  CIA  also  had  extensively  "penetrated" 
the  Chilean  secret  service.  They  pointed  out 
that  through  these  "penetrations,"  the  CIA 
has  Its  own  secret  agents  working  within 
DINA.  agents  whose  function  Is  to  keep  the 
CIA  Informed  about  DINA's  activities.  They 
said.  "The  CIA  may  know  or  may  be  In  a 
position  to  know  facts  about  possible  DINA 
Involvement  In  the  murders." 

At  their  press  conference  at  the  Institute 
for  Policy  Studies,  the  co-directors  stated 
that  a  national  memorial  procession  would 
be  held  on  Sunday.  September  26  in  honor  of 
their  two  slain  colleagues.  The  procession  will 
start  at  12:30  at  Sheridan  Circle  NW  and 
will  proceed  to  Saint  Matthews  Cathedral, 
1725  Rhode  Island  Avenue  NW,  where 
a  memorial  service  will  be  held  at  3:00  PM 

iNSTrrXTTE  FOR  POLICY  STUDIES, 

Washington.  D.C.,  September  23, 1976. 
Hon.  Edward  Levi, 
Attorney  General, 
V.S.  Department  of  Justice, 
Washington,  D.C. 

Dear  Mr.  Attorney  General:  We  have 
asked  for  an  immediate  appointment  with 
you  to  demand  that  a  special  prosecutor  be 
established  within  the  Justice  Department 
to  investigate  the  role  of  the  Chilean  mili- 
tary dictatorship  or  its  para-milltary  arms  in 
the  assassinations  of  Orlando  LeteUer,  the 
program  director  of  the  Transnational  In- 
stitute, and  Ronnl  Karpen  Moffitt,  a  research 
worker. 

The  dispirited  and  demoralized  nature  of 
the  FBI  and  the  cloud  which  hangs  over  the 
federal  government  as  a  result  of  unsolved 
assassinations  and  Watergate  require  that 
you  take  extraordinary  action  to  ensure  that 
the  assassins  be  apprehended. 

Unless  this  is  done,  the  world  community 
as  well  as  the  people  of  the  United  States 
wiU  have  strong  reason  to  believe  that  the 
government  may  be  compliclt  in  a  coverup — 
in  effect  an  international  Watergate. 

There  are  three  primary  reasons  why  a 
special  prosecutor  Is  necessary:  the  likeli- 
hood that  the  Chilean  government  is  linked 
to  the  assassination;  the  close  links  between 
the  Junta  and  intelligence  agencies  in  this 
country;  and  the  continued  support  of  the 
Junta  by  this  administration. 

First,  there  is  considerable  circumstantial 
evidence  Unking  the  Chilean  government 
to  the  assassinations : 

1.  The  pattern  of  assassination  attempts 
on  the  lives  of  high  ex -officials  of  the  Chilean 
government  who  have  protested  the  mili- 
tary dictatorship's  activities  is  undeniable: 
In  September  1974,  General  Carlos  Prats, 
former  Chief  of  Staff  of  the  Chilean  Army, 
and  his  wife  were  blown  up  by  a  time  bomb 
in  a  car  in  Buenos  Aires.  In  October,  1975, 
Bernardo  Leighton,  a  leader  of  the  Christian 
Democratic  Party  and  former  Vice  President 
of  Chile  and  his  wife  were  machine-gunned 
in  the  streets  of  Rome.  In  September,  1976, 
Orlando  Letelier  and  Ronnl  Karpen  Moffitt 
were  killed  by  methods  similar  to  those  used 
to  kill  General  Prats.  Prats,  Leighton,  and 
Letelier  were  the  most  prominent  and  visible 
symbols  of  hope  for  a  decent  alternative  to 
the  mUltary  dictatorship — a  general  who  was 
devoted  to  the  Chilean  constltj^tion,  a  Chris- 
tian Democratic  politician  who  was  the  most 
plausible  leader  of  a  future  democratic  gov- 


ernment in  Chile,  and  an  experienced  diplo- 
mat who  had  served  his  country  both  as 
ambassador  and  as  cabinet  minister. 

2.  The  Chilean  government  denied  Or- 
lando Letelier  his  citizenship  last  week.  Con- 
trary to  international  law,  the  United  Nations 
Charter  and  their  explicit  treaty  obligations, 
the  Chilean  government  purported  to  strip 
Letelier  of  his  nationality.  His  consistent 
opposition  to  the  denial  of  human  rights 
within  that  country — a  denial  which  has 
been  denounced  by  the  majority  of  the  mem- 
bers of  the  United  Nations — marked  him  as 
a  public  enemy  of  that  regime.  The  Junta 
Is  the  prime — if  not  the  only — suspect  in 
the  assassinations  of  Orlando  Letelier  and 
Ronnl  Karpen  Moffitt. 

3.  Expert  competence  was  needed  to  devise 
the  highly  directed  bomb  which  was  used 
to  kill  Orlando  Letelier  and  Ronnl  Karpen 
Moffitt.  It  Is  unlikely  that  such  a  bomb  could 
have  been  developed  without  techniques 
avaUable  only  to  professional  demolition  ex- 
perts. Again  the  Chilean  government  is  the 
only  party  with  access  to  such  expertise 
which  also  had  a  motive  for  killing  Orlando 
Letelier. 

4.  Orlando  Leteller's  own  sources  inside  of 
Chile  had  recently  warned  him  that  the 
Chilean  Junta  was  debating  whether  or  not 
to  order  his  murder. 

5.  Members  of  the  Letelier  family  have  been 
followed  and  have  received  threatemng  let- 
ters and  phone  calls.  They  believe  that  their 
mall  was  being  opened. 

This  evidence  Indicates  that  the  Chilean 
Junta  must  at  the  very  least  be  considered 
a  prime  suspect  in  the  assassinations.  Any 
serious  investigation  must  focus  on  the 
Chilean  Junta,  a  task  far  beyond  routine  in- 
vestigative procedure. 

Second,  Investigation  of  the  assassinations 
requires  a  full  exploration  of  the  relation- 
ships between  the  Central  Intelligence 
Agency  (CIA)  and  the  Chilean  National  In- 
telligence Directorate  (DINA),  the  Junta's 
secret  police  and  the  prime  suspect  in  the 
case.  This  investigation  can  only  be  handled 
by  a  special  prosecutor  charged  with  this 
responsibility. 

The  record  demonstrates  the  close  connec- 
tions between  the  United  States  CIA  and  the 
Junta.  The  Senate  Select  Committee  on  In- 
telligence has  specifically  documented  how 
the  CIA,  at  the  direct  order  of  President 
Nixon  and  Henry  Kissinger,  plotted  a  violent 
coup  d'etat  in  1970  to  prevent  Salvador  Al- 
lende from  taking  office  as  President  of  Chile. 
When  that  failed,  the  CIA  then  worked  se- 
cretly for  three  years  to  make  it  Impossible 
for  Allende  to  govern.  The  Senate  Committee 
found  that  the  CIA  was  actively  recruiting 
covert  agents  in  all  sectors  of  the  Chilean 
society,  including  the  military  and  intelli- 
gence services.  According  to  the  Committee's 
staff  report  on  covert  action  in  Chile,  the 
CIA  entered  into  a  close  relationship  with 
DINA  after  the  coup: 

After  the  (1973)  coup,  the  CIA  renewed 
liaison  relations  with  the  Chilean  govern- 
ment's security  and  intelligence  forces,  re- 
lations which  had  been  disrupted  during  the 
Allende  period.  Concern  was  expressed  within 
the  CIA  that  liaison  with  such  organizations 
would  lay  the  Agency  open  to  charges  of  aid- 
ing political  repression;  officials  acknowl- 
edged that,  while  most  of  CIA's  support  to 
the  various  Chilean  forces  would  be  designed 
to  assist  them  in  controlling  subversion  from 
abroad,  the  support  could  be  adaptable  to 
the  control  of  Internal  subversion  as  well. 
The  Chilean  Junta  obviously  considered 
Orlando  Letelier  to  be  subversive,  as  the  il- 
legal removal  of  his  citizenship  would  indi- 
cate. We  must  know  if  the  CIA  or  any  other 
U.S.  Government  agency  played  any  role  in 
surveilling  or  "controlling"  Orlando  Leteller's 
activities. 
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Reliable  Intelligence  soiirces  have  told  us 
that.  In  addition  to  Its  regular  exchange  oX 
Intelligence  with  DINA  under  liaison  ar- 
rangements, the  CIA  has  "penetrated"  the 
Chilean  service.  This  means  the  CIA  has  Its 
own  secret  agents  working  within  DINA, 
agents  whose  function  Ls  to  keep  the  CIA  In- 
formed about  DINA '8  activities.  The  CIA  may 
know— or  may  be  In  the  position  to  know- 
facts  about  possible  DINA  Involvement  in 
the  mixrders. 

The  public  will  continue  to  raise  serious 
questions  about  the  Integrity  of  Its  govern- 
ment and  particularly  the  role  of  the  CIA 
both  at  home  and  abroad  unless  the  precise 
nature  of  the  relationship  between  the  CIA 
and  DINA  Is  fully  disclosed.  A  special  prose- 
cutor win  Insure  that  the  full  extent  of  CIA 
knowledge  and  activities  Is  part  of  the  Inves- 
tigation. In  addition,  we  are  also  calling 
upon  the  Senate  Intelligence  Committee  and 
the  House  International  Relations  Commit- 
tee to  carry  out  separate  Investigations  of 
CIA-DINA  ties. 

Third,  these  assassinations  woiild  seem  to 
be  part  of  a  continuing  pattern  of  violation 
of  basic  human  rights  on  the  part  of  the 
ChUean  Junta.  The  United  States  govern- 
ment's consistent  support  for  the  Junta  In 
spite  of  Its  attack  on  Its  own  people  raises 
serious  questions  about  the  willingness  of 
this  administration  to  Investigate  these  as- 
sassinations—questions which  can  be  put  to 
rest  by  a  serious  Independent  investigation 
led  by  a  special  prosecutor. 

In  the  past  year  alone,  the  administration 
has  avoided  congressional  Intention  on 
human  rights  issues  to  continue  Its  support 
of  the  Junta.  The  Prazer-Kennedv  amend- 
ments to  this  year's  military  aid  bill  provided 
that  no  military  aid  should  be  given  to  coun- 
tries which  violate  basic  standards  of  human 
rights.  Between  the  passage  of  this  bill  and 
Its  signature  by  the  President,  the  U  S  gov- 
ernment agreed  to  a  9.3  million  dollar  sup- 
plemental military  aid  package  with  the 
Chilean  Junta.  This  violation  of  the  Intent  of 
the  law  Is  but  one  example  of  the  admln- 
^tratlon's  support  for  the  Junta,  even  in  the 
face  of  contrary  congressional  sentiment. 

The  State  Department  still  has  not  made 
the  policy  determinations  with  regard  to 
human  rights  violations  in  countrle<;  which 
receive  American  aid.  In  its  Allce-ln-Won- 
derland  stance  with  Its  cruel  consequences 
the  State  Department  refuses  to  acknowl- 
edge publicly  what  Its  officials  admit  Infor- 
mally—namely that  the  junta  engages  In 
gross  and  continuing  violations  of  human 
rights. 

The  administration's  policy  Is  nartlcularly 
relevant  here,  for  It  was  Orlando  Letelter's 
dedicated  efforts  to  protest  the  Junta's 
violence  and  to  protect  Its  victims  that  mark- 
ed him  as  a  target  for  Its  assassins.  It  was 
Orlando  Letelier  who  worked  closely  with  the 
UN  Human  Rights  Commission  In  developing 
the  facts  of  torture,  murder  and  terror  which 
the  Junta  has  Inflicted  on  the  Chilean  peo- 
ple. He  also  worked  with  members  of  Con- 
gress, with  church  officials  and  leaders  of 
governments  In  other  nations  to  arrange  for 
sanctuary  for  the  unfortunate  victims  of 
Junta  repression.  For  this  and  for  his  cou- 
rageous Insistence  on  keeping  alive  the  spirit 
of  a  free  Chile.  Orlando  Letelier  became  a 
victim. 


September  27,  1976 


The  brutal,  calculated  assassinations  of 
Orlando  Letelier  and  RonnI  Karpen  Moffltt 
must  be  the  subject  of  an  exhaustive  Investi- 
gation. Given  the  administration's  record  of 
support  for  the  Chilean  Junta  In  spite  of  Its 
consistent  violation  of  human  rights,  given 
the  Junta's  Ukely  involvement  in  these  as- 
sassinations, and  given  the  close  working 
relationship  between  the  Intelligence  services 
of  the  United  States  and  the  junta,  we  de- 


mand that  a  special  prosecutor  be  appointed 
to  conduct  a  thorough  investigation  so  that 
the  truth  will  be  known  and  the  guilty 
brought  to  Justice. 

We  ask  for  an  early  meeting  with  you  to 
discuss  these  and  other  matters. 
Sincerely  yours, 

Richard  J.  Barnet, 
Marcus  G.  Raskin, 
Co-directors.  Institute  for  Policy  Studies. 

Institute  for  Policy  Studies, 
Washington,  DC,  September  23, 1976. 
Senator  Daniel  Inoute, 

Chairman,  Senate  Committee  on  Intelligence 
Activities.  Dirksen  Senate  Office  Building 
Washington,  B.C. 
Dear  Mr.  Chairm.an:  We  are  writing  you  to 
request  that  your  committee  open  a  full  In- 
vestigation of  the  relationship  between  the 
CIA  and  the  Chilean  National  Intelligence 
Directorate  (DINA) .  We  consider  the  ChUean 
junta,  acting  through  DINA,  to  be  the  prime 
suspect  in  the  recent  assassinations  of  Or- 
lando Letelier,  the  program  director  of  the 
Transnational  Institute,  and  Ronnl  Karpen 
Moffltt,  a  research  worker.  Considerable  cir- 
cumstantial   evidence   exists   against   DINA 
which  we  believe  deserves  your  attention: 
1.  The  pattern  of  assassination  attempts 
on  the  lives  of  high  ex-offlclals  of  the  Chilean 
government  who  have  protested  the  military 
dictatorship's   activities    Is   undeniable:    In 
September.  1974,  General  Carlos  Prats,  former 
Chief  of  Staff  of  the  Chilean  Army,  and  his 
wife  were  blown  up  by  a  time  bomb  in  a 
car  In  Buenos  Aires.  In  October  1975.  Ber- 
nardo Lelghton.   a  leader  of  the   Christian 
Democratic  Party  and  former  Vice  President 
of  Chile  and  his  wife  were  machlnegunned 
in  the  streets  of  Rome.  In  September.  1976, 
Orlando  Letelier  and  Ronnl  Karpen  Moffltt 
were  killed  by  methods  similar  to  those  used 
to  kill   General   Prats.  Prats.   Lelghton  and 
Letelier  were  the  most  prominent  and  vis- 
ible symbols  of  hope  for  a  decent  alterna- 
tive to  the  mUltary  dictatorship — a  general 
who  was  devoted  to  the  Chilean  constitution, 
a  Christian  Democratic  politician  who  was 
the  most  plausible  leader  of  a  future  demo- 
cratic  coalition   government   In   Chile,    and 
an    experienced    diplomat    who    had    served 
his  country  both  as  an  ambassador  and  as 
a  cabinet  minister. 

2.  The  Chilean  government  denied  Orlan- 
do Letelier  his  citizenship  Just  last  week. 
Contrary  to  International  law.  the  United 
Nations  Charter,  and  explicit  treaty  obliga- 
tions, the  Chilean  Junta  purported  to  strip 
Letelier  of  his  nationality.  His  consistent  op- 
position to  the  denial  of  human  rights 
within  his  country— a  denial  that  has  been 
denounced  by  the  majority  of  United  Na- 
tions members — marked  him  as  a  public  en- 
emy of  that  regime.  The  ChUean  junta  Is 
the  prime — If  not  the  only — suspect  In  the 
assassinations  of  Orlando  Letelier  and  Ronnl 
Karpen  Moffitt. 

3.  Expert  competence  was  needed  to  devise 
the  highly  directed  bomb  which  was  used  In 
the  kUllngs.  It  Is  unlikely  that  such  a  bomb 
could  have  been  developed  without  tech- 
niques available  only  to  professional  demo- 
lition experts.  Again  the  ChUean  govern- 
ment Is  the  only  party  with  access  to  such 
expertise  which  also  had  a  motive  for  kill  in*' 
Orlando  Letelier. 

4.  Orlando  Leteller's  own  sources  Inside 
Chile  had  recently  warned  him  that  the 
Chilean  junta  was  debating  whether  or  not 
to  murder  him. 

5.  Members  of  the  Letelier  family  have 
been  followed  and  have  received  threatening 
letters  and  phone  calls.  They  believed  their 
maU  was  being  opened. 

The  record  demonstrates  the  close  connec- 
tions between  the  CLA  and  the  ChUean  junta. 


The  Senate  Select  Committee  on  Intelligence 
has  specifically  documented  how  the  CIA,  at 
the  direct  order  of  President  Nixon  and 
Henry  Kissinger,  plotted  a  violent  coup  d'etat 
In  1970  to  prevent  Salvador  Allende  from 
taking  office  as  President  of  Chile.  When  that 
failed,  the  CIA  then  worked  secretly  for  three 
years  to  make  it  Impossible  for  AUende  to 
govern.  The  Senate  Committee  found  that 
the  CIA  was  actively  recruiting  covert  agents 
In  all  sectors  of  Chilean  society.  Including  the 
military  and  Intelligence  services.  According 
to  the  Committee's  staff  report  on  covert 
action  In  ChUe,  the  relationship  was 
cemented  after  the  coup : 

After  the  (1973)  coup,  the  CIA  renewed 
liaison  relations  with  the  ChUean  govern- 
ment's seciu-lty  and  Intelligence  forces,  rela- 
tions which  had  been  disrupted  during  the 
Allende  period.  Concern  was  expressed  with- 
in the  CIA  that  liaison  with  such  organiza- 
tions would  lay  the  Agency  open  to  charges 
of  aiding  political  repression;  officials  ac- 
knowledged that,  whUe  most  of  CIA's  sup- 
port to  the  various  Chilean  forces  would  be 
designed  to  assist  them  In  controUlng  subver- 
sion from  abroad,  the  support  could  be 
adaptable  to  the  control  of  Internal  subver- 
sion as  well. 

The  Chilean  Junta  obviously  considered  Or- 
lando Letelier  to  be  "subversive,"  as  the 
Ulegal  removal  of  his  citizenship  would  Indi- 
cate. We  must  know  U  the  CIA  or  any  other 
U.S.  government  agency  played  any  role  in 
survelUlng  or  "controlling"  Orlando  Lete- 
ller's activities. 

We  call  upon  you  to  Investigate  the  CIA's 
specific  role,  If  any  In  the  Letelier  assassi- 
nation and  to  also  look  Into  the  larger  ques- 
tion of  the  CIA's  relationships  with  DINA, 
an  organization  which  has  systematically  en- 
gaged in  such  practices  as  torture  and  sum- 
mary execution.  We  believe  there  is  no  pos- 
sible justification  for  consorting  with  an 
agency  like  DINA  that  constantly  denies 
basic  human  rights. 

Particularly,  we  believe  you  should  Inves- 
tigate the  CIA's  "penetrations"  of  DINA. 
Reliable  intelligence  sources  have  told  us 
that  In  addition  to  its  regular  exchange  of 
Information  with  DINA  under  the  liaison 
arrangements,  the  CIA  has  recruited  a  wide 
network  of  secret  agents  Inside  the  Chilean 
service.  One  of  the  functions  of  these  agents 
Is  to  keep  the  CIA  Informed  about  DINA's 
activities.  The  CIA  may  know— or  may  be  In 
a  position  to  know— facts  about  possible 
DINA  involvement  in  the  murders. 

We  also  believe  you  should  study  the  role 
of  Cuban  exiles  formerly  In  the  CIA's  employ, 
such  as  convicted  terrorist  Dr.  Orlando 
Bosch,  who  have  gone  to  work  for  the  Chilean 
Junta  In  recent  years.  The  CIA  almost  cer- 
tainly has  Information  about  these  Cubans, 
many  of  whom  have  received  extensive  CIA 
training  In  paramilitary  methods. 

It  Is  crucial  that  your  committee  Insure 
that  the  assassinations  of  Orlando  Letelier 
and  Ronnl  Karpen  Moffltt  receive  a  complete 
and  exhaustive  Investigation  by  all  agencies 
of  the  United  States  government.  Too  often 
In  the  past,  political  assassinations  have  been 
Investigated  In  a  manner  leaving  serious 
questions  In  the  minds  of  the  public.  This 
time,  your  committee  can  be  Instrumental  In 
Insuring  that  the  FBI  Investigate  (with  fuU 
CIA  cooperation)  in  a  way  consistent  with 
equal  Justice  under  law. 
Sincerely, 

Richard   J.    Barnet. 
Marcus  G.  Raskin. 

A  Call  to  Attend  A  Memorial  Procession 
We  Invite  you  to  a  national  memorial 
procession  In  honor  of  Ronnl  Karpen  Moffltt 
and  Orlando  Letelier.  We  invite  you  not  only 
to  honor  two  beloved  people  and  the  cause 


September  27,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


32481 


for  which  they  stood,  but  to  demonstrate  by 
the  thousands  from  many  countries  In  the 
world  against  the  terrorism  practiced  by  the 
Chilean  Junta,  and  against  the  kinds  of  poli- 
cies which  accept  the  practice  of  murder  and 
torture.  These  barbaric  policies  have  set  the 
stage  for  this  murder  on  American  soil. 

This  Is  a  march  of  sadness,  at  the  loss  of 
two  fine  and  dedicated  people.  It  Is  also  a 
march  in  anger,  against  the  people  who  con- 
ceived and  executed  the  policies  of  viole;ice. 
It   is   a   march   of   determination,   that   the 
perpetrators  of  the  murder  of  Orlando  and 
Honnl  be  brought  to  Justice. 
Isabel   Letelier,  wife  of  Orlando  Letelier; 
Jose,  Pancho,  Cristlan,  and  Juan  Pablo, 
sons  of  Orlando  Letelier;  Michael  Moffltt, 
husband  of  Ronnl  Karpen  Moffltt. 


DR.  ROBERT  M.  WHITE  HONORED 
BY  SMITHSONIAN  INSTITUTION 

Mr.  MATHIAS.  Mr.  President,  Dr. 
Robert  M.  White,  Administrator  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, was  awarded  the  Smith- 
sonian Institution's  Matthew  Fontaine 
Maury  Medal  by  Secretary  S.  Dillon  Rip- 
ley today. 

The  Smithsonian  is  honoring  Dr. 
White  for  distinguished  service  as  the 
first  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration, 
and  for  his  participation  in  fostering  re- 
search on  a  national  level  in  the  ocean 
sciences.  The  citation  states  that  Dr. 
White  has  "combined  the  skills  of  a 
gifted  Administrator  with  those  of  a 
human  scientist;"  and  that  he  has  pio- 
neered an  international  cooperation  in 
marine  biology  and  ecology.  His  accom- 
plishments deserve  our  recognition. 

Mr.  President,  I  call  the  attention  of 
my  colleagues  to  Dr.  Robert  White's  spe- 
cific contributions  as  outlined  in  the  oflB- 
cial  news  release  of  the  Smithsonian  In- 
stitution's Office  of  Public  Affairs,  and  I 
ask  unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  news  re- 
lease was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Smithsonian  Bestows  Maury  I^Iedal  on  Di- 
rector OP  National  Oceanic  and  Atmos- 
pheric Administration 

Dr.  Robert  M.  White,  administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration (NOAA),  win  be  awarded  the  Smith- 
sonian Institution's  Matthew  Fontaine  Maury 
Medal  on  September  27  by  Secretary  S.  Dil- 
lon Ripley,  of  the  Smithsonian. 

The  presentation  will  take  place  at  10:30 
am.  In  the  Elsenhower  Theatre  of  the  John 
P.  Kennedy  Center  for  the  Performing  Arts 
during  the  opening  ceremonies  of  "The 
United  States  In  the  World."  an  International 
conference  cosponsored  by  the  American 
Council  of  Learned  Societies,  the  American 
Studies  Association,  and  the  Smithsonian. 

The  gold  medal  was  established  In  1970 
In  honor  of  Mr.  Maiu-y.  a  19th  century  U.S. 
Naval  offlcer  recognized  as  the  founder  of 
the  science  of  oceanography.  The  Smithso- 
nian awards  the  medal  for  distinguished  con- 
tributions In  underwater  ocean  science,  an 
Interdisciplinary  field  of  Immense  complex- 
ity whose  understanding  is  one  of  mankind's 
greatest  challenges. 

Dr.  White  Is  being  honored  for  distin- 
guished service  as  the  first  administrator  of 
NOAA.  and  for  his  participation  in  fostering 


research  on  a   national  level  In  the  ocean 
sciences. 

The  citation  notes  that  Dr.  White  has 
"combined  the  skills  of  a  gifted  administrator 
with  those  of  a  human  scientist,"  and  that 
he  has  pioneered  an  International  coopera- 
tion In  marine  biology  and  ecology.  It  also 
lauds  him  for  his  efforts  to  "protect  our  fel- 
low mammals  who  still  make  the  seas  their 
home." 

In  remarks  prepared  for  the  presentation. 
Secretary  Ripley  said  that  Dr.  White  was 
one  of  the  leading  scientist-administrators 
In  the  United  States.  He  also  said  that  the 
international  conference  provides  a  "most 
propitious  opportunity  for  recognizing  lead- 
ership In  exploring  knowledge  about  a  do- 
main on  which  we  are  all  dependent — the 
earth's  water  system." 

Secretary  Ripley  also  stated  that  in  honor- 
ing Dr.  White  during  the  celebration  of  the 
American  Revolution  Bicentennial,  "we  also 
are  celebrating  the  father  of  oceanography 
In  the  United  States — Matthew  Fontaine 
Maury,  who  published  his  classic  Physical 
Geography  of  the  Sea  in  1855." 

The  Maury  medal  was  designed  by  the 
medalist  C.  P.  Jennewein.  It  depicts  on  one 
side  a  portrait  of  Maury  as  a  young  man,  and 
on  the  obverse,  the  Smithsonian  Institu- 
tion's oceanographlc  submersible  Johnson- 
Sea-Link.  The  only  other  recipients  of  the 
medal  have  been  Edwin  Link  and  J.  Seward 
Johnson  awarded  in  January  1971. 

Dr.  White  was  appointed  administrator  of 
NOAA  in  February  1971.  From  1965,  untU  the 
establishment  of  NOAA  In  October  1970,  he 
had  been  administrator  of  the  Environmen- 
tal Science  Services  Administration  In  the 
Department  of  Commerce. 

Dr.  White  was  appointed  chief  of  the  U.S. 
Weather  Bureau  (now  NOAA's  National 
Weather  Service)  In  1963  and  served  In  this 
capacity  until  the  Environmental  Science 
Services  Administration  was  formed. 

NOAA  provides  unified  management  for 
eight  major  Federal  organizations:  the  Na- 
tional Marine  Fisheries  Service,  the  National 
Weather  Service,  the  National  Ocean  Survey, 
the  Environmental  Data  Service,  the  Na- 
tional Environmental  Satellite  Service,  En- 
vironmental Research  Laboratories  and  the 
Offices  of  Coastal  Zone  Management  and  Sea 
Grant. 

Dr.  White  received  a  bachelor's  degree  in. 
geology  from  Harvard  University  In  1944,  a 
master's  degree  in  meteorology  from  Massa- 
chusetts Institute  of  Technology  In  1949  and 
his  doctorate  In  1950.  From  1952  to  1959,  Dr. 
White  was  a  research  scientist  and  laboratory 
director  at  the  Air  Force  Cambridge  Research 
Center. 

He  joined  the  Travelers  Insurance  Com- 
panies at  Hartford,  Conn..  In  1959.  as  head 
of  the  Travelers  Weather  Research  Center. 
Later,  he  was  associate  director  of  the  re- 
search department  before  being  named  the 
first  president  of  the  Travelers  Research  Cen- 
ter. Inc.,  when  It  was  established  In  1960. 

Dr.  White  Is  a  member  of  numerous  scien- 
tific societies  Including  the  American  Geo- 
physical Union,  the  American  Association  for 
the  Advancement  of  Science  and  the  Royal 
Meteorological  Society.  In  1974,  Dr.  White 
received  the  Rockefeller  Public  Service  Award 
for  the  Development  and  Protection  of  Physi- 
cal Resources.  In  1975,  he  received  the  David 
B.  Stone  Award  from  the  trustees  of  the  New 
England  Aquarium  for  contributions  to  the 
environment  and  the  community. 


JOE  DeBONA 


Mr.  RIBICOFF.  Mr.  President,  we 
measure  the  worth  of  our  lives  in  large 
part  by  the  company  we  keep  and  the 


friends  we  are  blessed  with.  Thus,  it  was 
with  a  deep  sense  of  loss  that  I  learned 
that  Joseph  S.  "Joe"  DeBona  of  New 
London,  Conn.,  had  died  Friday,  Septem- 
ber 24,  1976.  He  was  64  years  old. 

Joe  DeBona,  until  his  retirement  this 
year,  was  an  editor  and  a  columnist  of 
great  charm,  wit  and  style  for  the  Hart- 
ford Courant.  He  was  a  longtime  friend 
of  mine  and  of  my  family's  and  we  will 
miss  him  very  much.  We  extend  our  most 
heartfelt  sympathy  to  his  wife,  Carol 
Tracey  DeBona,  and  their  daughter, 
Luigina,  and  other  members  of  his 
family. 

Joe,  always  a  colorful  reporter,  and  I 
first  met  many  years  ago  when  I  was  a 
judge  in  the  Hartford  police  court.  We 
became  friends,  and  later,  in  New  Lon- 
don neighbors.  He  was  a  decent,  con- 
cerned, caring  man  whose  sense  of  fair- 
play  and  justice  was  matched  only  by 
his  vitality  and  humor. 

He  was  a  good  newspaperman,  a  call- 
ing, for  Joe  ansrway,  that  wao  made  to 
order.  Besides  being  an  accurate,  respon- 
sible, enterprising  reporter  who  covered 
Connecticut  for  more  than  25  years,  Joe 
DeBona  was  a  writer  of  unique  ability,  a 
writer  of  prose  as  warm  and  down  to 
earth  as  he  was. 

His  columns,  which  appeared  in  the 
Courant  on  Monday  mornings,  could 
make  you  laugh  or  cry,  or  both.  With 
a  simple  turn  of  phrase,  Joe  could 
deflate  the  pompous  just  where  they 
needed  deflating — and  he  could  in  plain 
language  describe  the  failings  and  suc- 
cesses and  fears  and  hopes  and  delights 
that  all  of  us  could  see  in  ourselves. 

Joe  and  his  family  lived  at  38  Neptime 
Avenue  in  New  London.  Our  summer 
home  was  at  40  Mott  Avenue,  only  a  block 
or  so  away,  in  Neptune  Park.  Upon 
arriving  there  I  would  make  a  point  to 
arrange  to  see  Joe.  I  wanted  to  hear  f  rcrni 
Joe  what  was  going  on  in  the  New  Lon- 
don-Groton  area.  And  nobody  knew 
more  about  that  than  did  Joe  DeBona. 
He  covered  New  London  and  Groton  and 
the  whole  of  southeastern  Connecticut 
like  a  blanket.  He  knew  what  news  was, 
where  to  find  it,  and  how  to  report  it.  Joe 
DeBona  always  was  current  on  things, 
from  the  latest  political  developments  to 
what  local  restaurant  was  serving  the 
best  shellfish. 

There  was  another  dimension  to  Joe 
DeBona  too.  That  could  be  seen  in  that 
if  one  cared  about  what  was  really  going 
on — not  only  in  New  London  but  any- 
where else,  for  that  matter— the  best 
source  of  information  was  not  necessarily 
Joe  but  Joe's  "sources,"  that  wonderfully 
human  parade  of  personalities  who  ap- 
peared regularly  in  his  columns. 

Those  personalities  included  a  "ter- 
rible tempered"  cat  named  "Rufify"  that 
resided  with  the  DeBonas;  and  an  80- 
year-old  neighbor  of  theirs,  Millie  Lass- 
ofif,  who  would  swim  into  the  waters  of 
Long  Island  Sound  while  Joe  dutifully 
took  notes.  Other  sources  who  offered 
their  opinions  on  the  news  of  the  day  in- 
cluded Joe's  wife,  Carol,  whom  he  wrote 
about  with  affection;  and  Carol's  grand- 
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father,  who  favored  hot  gin  and  low 
taxes. 

These  "sources,"  and  others,  coupled 
with  Joe's  rare  ability  to  translate  the 
common  place  into  events  and  conversa- 
tions of  insight  and  perception,  gave 
that  column  of  his  a  grace  and  charm 
that  made  him  Monday  morning  "must" 
reading  for  thousands  of  Coiurant 
subscribers. 

It  was  appropriate  that  the  DeBona 
columns  appeared  on  Monday  morning 
in  the  Courant.  Joe  himself  was  not  too 
fond  on  Monday  mornings  and  the  start 
of  the  workweek — and  he  suspected  this 
feeling  was  shared  by  his  readers.  Once, 
commenting  up  the  effect  his  column 
had  on  people,  Joe  remarked: 

It  Is  nice  to  know  that  these  stories  manage 
to  lighten  those  blue  Mondays,  for  such  has 
been  my  Intention. 

Joe  DeBona,  newspaperman,  humorist, 
and  friend,  leaves  us  a  legacy  of  good 
times,  shared  experiences,  friendships, 
love,  good  reporting,  and  enchanting 
columns.  He  will  be  deeply  missed  and 
never  forgotten. 

Mr.  President,  the  Hartford  Courant 
of  September  26,  1976,  and  the  New  Lon- 
don Day  of  September  25,  1976,  carried 
articles  about  Joe  DeBona's  death.  I  ask 
unanimous  consent  that  the  articles  bt 
printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Hartford  Courant,  Sept.  25,  1976] 
Joe  DeBona  Dies;  Ex-Cotjrant  Wrttek 
New  London. — Joe  (Joseph  S.)  DeBona,  a 
humorist  who  wrote  about  a  zany  cat,  an 
80-year-old  woman  swlnuner  and  other  char- 
acters crossing  his  path  around  New  London, 
died  here  Friday  afternoon.  He  was  64. 

His  popular  stories  appeared  In  The  Cour- 
ant Monday  mornings  for  many  years. 

DeBona  was  the  Courant's  Groton-New 
London  bureau  chief  and  reporter  13  years, 
but  It  was  his  Monday  morning  columns  that 
were  awaited  by  thousands  of  Connecticut 
readers. 

There  he  wrote  about  the  adventiires  of 
daily  life  In  his  home  on  38  Neptune  Ave.,  of 
the  common  people  of  the  city,  of  Fluffy,  the 
DeBona  family's  "terrible  tempered"  cat. 
Fluff y's  "Indolent"  sons;  the  "Old  Gentle- 
man, '  his  wife  Carol's  late  grandfather  who 
favored  hot  gin  and  low  taxes;  and  especially 
Millie  Lassoff,  "the  well-known  swimmer" 
who  swam  New  London's  water  while  Joe  took 
notes. 

Of  those  columns  Joe  said  In  1970,  "It  Is 
nice  to  know  that  these  stories  manage  to 
some  degree  to  lighten  those  blue  Mondays, 
for  such  has  been  my  intention." 

DeBona  retired  from  The  Courant  Jan.  12, 
after  a  retirement  party  Jan.  10  at  the  Light- 
house Inn  attended  by  115  government  and 
business  leaders,  Judges,  newsmen  and  police- 
men from  the  Hartford  area,  Rhode  Island 
and  southeastern  Connecticut. 

Gov.  Grasso  sent  a  poem  with  Its  lines 
"may  you  and  your  typewriter  at  long  last 
rest  with  the  memory  of  deadlines  past." 

•  •  •  informed — and  I  grew  up  in  Hartford 
during  the  Depression,'"  he  said.  "We  lived  on 
Westbourne  Parkway,  right  next  to  Keney 
Park.  I  went  to  then  Northwest  Grammar 
School  and  then  to  Weaver  High." 

"It  took  me  five  years  to  get  out  of  Weaver," 
he  candidly  continued.  "I  was  wretched  In 
algebra  and  completely  hopeless  in  Latin  I 
had  a  Latin  teacher— Miss  Conklln,  her  name 
was — who  was  dismayed  by  my  Ignorance. 


"  'DeBona,  you  are  Italian  and  Latin  should 
be  a  snap  for  you."  Miss  Conklln  used  to  say. 
•I  Just  can't  understand  It."  Well,  I  couldn't 
understand  It  either,  except  that  I  had  an 
aversion  to  study,"  DeBona  said. 

Rather  than  a  speech  at  his  retirement 
dinner,  DeBona  gave  his  audience  a  spoken 
column,  much  like  dozens  he  had  written 
about  a  conversation  with  his  wife,  a  con- 
versation that  contrasted  her  Irish  and  his 
Italian  temperaments. 

Mrs.  Lassoff,  now  84  and  confined  to  her 
home,  did  not  speak  Friday  of  DeBona's  ac- 
complishments as  a  reporter.  "He  was  my 
best  friend,"  she  said.  "I'll  miss  him  so." 

The  popular  columns  began  as  short 
stories  shortly  after  DeBona  came  to  work 
for  The  Courant  13  years  ago.  Their  popu- 
larity grew,  and  he  was  asked  to  turn  them 
Into  a  weekly  colunm.  He  did  so,  but  he 
hated  the  Idea.  Readers  didn't. 

"I  can't  get  out  of  bed,  but  I  wait  for  his 
stories  every  week,"  a  New  Britain  woman 
wrote  In  a  shaky  hand  after  his  columns 
stopped.  "It  seems  to  me  that  the  sun  only 
comes  up  on  Monday  mornlpgs." 

Joe  DeBona  knew  he  was  writing  for  elder- 
ly persons.  He  only  gave  one  bit  of  advice  to 
the  bureau  chief  who  replaced  him  In 
Groton-New  London. 

He  took  the  new  man  outside  the  office 
and  held  him  by  the  arm  on  a  sunny  Decem- 
ber morning  and  said,  "Don't  listen  to  young 
people  when  they  try  to  tell  you  what's  go- 
ing on.  They  don't  know.  They'll  learn,  and 
they  won't  like  It.  But  the  old  people  know 
They've  seen  It  all,  and  they  know." 

He  looked  across  the  Thames  River  at  the 
New  London  shore  and  said,  "The  only  trou- 
ble is,  no  one  listens  to  them." 

U  DeBona  was  feeling  weU,  he  never  let  hla 
friends  know  It.  "I'm  a  middle-aged  fellow 
who  feels  like  100,"  he  told  an  Interviewer  a 
few  years  ago.   •    •    • 

People  at  the  table  began  to  nudge  each 
other.  "It's  a  column.  It's  a  Joe  DeBona 
colunm,"  they  whispered  to  each  other.  It 
was  the  last. 

About  every  other  week,  trying  to  write  a 
story  that  would  please  the  readers  he  cared 
about  and  the  people  he  called  "those  . 
know-it-all  kids  In  Hartford  who  call  them- 
selves editors."  he  wrote  a  story  reminding 
New  London  Democrats  about  their  cam- 
paign pledge  last  fall— not  yet  fulfilled— to 
restore  twice  weekly  trash  collections. 

City  Manager  C.  Francis  Drlscoll.  who  upon 
DeBona's  retirement  asked  If  young  reporters 
would  take  up  the  mantle  of  that  crusade, 
said  Friday,  "I  will  miss  his  great  human 
characteristics  and  sensitivity  to  the  people 
he  wrote  about." 

DeBona  died  at  Lawrence  and  Memorial 
Hospitals. 

He  began  his  newspaper  career  In  Hartford 
for  the  Bridgeport  Herald  and  came  to  The 
Courant  in  1963.  He  was  named  bureau  chief 
In  1969. 

He  leaves  his  wife,  Mrs.  Carol  Tracey  De- 
Bona. and  daughter,  Lulglna  DeBona  at 
home,  a  brother.  Atty.  Prospero  DeBona  of 
Runson,  N.J..  and  a  sister.  Mrs.  Eugene 
Dianne  of  North  Canton. 

The  Nellan  Funeral  Home,  12  Ocean  Ave , 
New  London,  is  In  charge  of  arrangements, 
which  are  Incomplete. 

[From  the  New  London  (Conn.)   Day.  Sept 

25.  19761 
Mr.  DeBona,  Former  Newspaperman,  Dies 
Joseph  S.  "Joe"  DeBona,  a  veteran  news- 
paperman whose  columns  and  news  stories 
reached  a  large  segment  of  state  readers  for 
more  than  25  years,  died  Friday  at  Lawrence 
Memorial  Hospital. 

He  was  64  and  resided  at  38  Neptune  Ave 
New  London. 


September  27,  1976 


A  Hartford  native  who  moved  to  New  Lon- 
don in  1945.  Mr.  DeBona  had  worked  for  The 
Hartford  Courant  for  13  years,  retiring  Jan 
12,  1976. 

From  1969  untu  his  retirement,  he  served 
as  bureau  chief  In  Southeastern  Connecti- 
cut. 

Mr.  DeBona  was  a  newspaper  reporter  of 
the  old  school  who  had  a  knack  for  smelling 
out  a  news  story.  When  he  wrote  features,  he 
used  a  homey  style  and  he  emphasized  hu- 
man Interest  In  his  stories. 

He  had  a  regular  following  for  his  column 
which  had  appeared  Mondays  In  The  Cour- 
ant. Three  of  his  subjects  reappeared  time 
and  again. 

One  was  his  wife.  Carol  Tracey  DeBona, 
whom  Mr.  DeBona  goodnaturedly  kidded  In 
the  column. 

Another  was  Millie  Lassoff.  now  84,  a 
neighbor  whose  swimming  exploits  In  cold 
water  In  Long  Island  Sound  captured  the 
columnist's  fancy.  The  third  was  Fluffy  the 
terrible-tempered  cat  with  whom  he  came 
into  frequent  conflict. 

He  previously  had  worked  for  the  Bridge- 
port Herald  and  had  written  magazine  arti- 
cles for  national  publications.  In  earlier 
years,  he  had  been  a  writer  for  radio  pro- 
grams. Including  "Grand  Central  Station" 
and  "Manhattan  at  Midnight." 

Possessed  of  a  good  sense  of  humor,  Mr. 
DeBona  could  laugh  at  himself.  He  made 
himself  the  butt  of  Jokes  In  conversation, 
but  he  had  a  keen  news  sense  and  often 
scooped  younger  reporters. 

When  he  retired  last  January,  more  than 
100  persons — including  newspaper  editors 
and  reporters.  Judges,  policemen  and  politi- 
cians attended  a  testimonial  for  him  at  the 
Lighthouse  Inn  In  New  London. 

Mr.  DeBona  had  been  In  falling  health  for 
several  months. 

Born  Jan.  1.  1912.  In  Hartford,  he  was  the 
son  of  Prospero  and  Lulglna  Andretta  De- 
Bona. He  was  a  graduate  of  Weaver  High 
School  there. 

Besides  his  widow,  he  U  survived  bjf  a 
daughter.  Miss  Lulglna  DeBona.  at  home;  a 
brother,  Atty.  Prospero  DeBona  of  Rumson. 
N.J..  and  a  sUter.  Mrs.  Eugene  Dlonne  of 
North  Canton.  Conn. 

Funeral  services  and  burial  will  be  private. 
The  Thomas  L.  Nellan  &  Sons  Funeral  Home 
Is  In  charge  of  arrangements.  There  are  no 
calling  hours. 

Donations  may  be  made  In  his  memory  to 
the  St.  Jude's  Children's  Hospital.  Memphis, 
Tenn. 


NOTICE  OF  HEARING 

Mr.  WILLIAMS.  Mr.  President,  the 
Senate  Committee  on  Labor  and  Public 
Welfare  will  conduct  a  hearing  on  Sep- 
tember 28,  on  the  nomination  of  Dr. 
Edward  Aguirre,  to  be  Commissioner  of 
Education. 

The  hearing  will  be  held  at  2  p.m.,  in 
room  4232  of  the  Dirksen  Senate  Office 
Building.  Persons  interested  in  testifying 
or  submitting  material  for  the  Record 
should  contact  Donald  Elisburg,  room 
4233,  Dirksen,  224-7663. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 
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Stevenson)  submitted  nine  amendments 
Intended  to  be  proposed  by  them  to  the 
bill  (H.R.  14071).  the  Interstate  Horse- 
racing  Act  of  1976. 


OMNIBUS  RIVERS  AND  HARBORS 
ACT-^.    3823 

AMENDMENT     NO.      24  56 

Mr.  METCALP.  Mr.  President,  I  am  to- 
day submitting  an  amendment  to  the 
Water  Resources  Development  Act  of 
1976  (S.  3823)  which  is  pending  on  the 
Senate  calendar.  It  strikes  a  section 
which  would  appear  to  increase  the  au- 
thorization for  a  fish  hatchery  at  the 
recently  constructed  Libby  Dam  in 
northwestern  Montana.  However,  in  rais- 
ing the  currently  inadequate  $4  to  $5.5 
million,  the  Public  Works  Committee 
added  a  stipulation  that  the  money  be 
used  to  match  State  funds — a  move 
which  actually  decreases  the  Federal 
share  for  the  project  and,  in  effect,  kills 
our  efifort  to  secure  a  hatchery  large 
enough  to  mitigate  fish  losses  caused  by 
construction  of  the  giant  dam. 

The  committee  action  was  in  response 
to  my  introduction  of  S.  3386,  a  bill  to 
increase  the  authorization  to  $6.5  mil- 
lion. My  bill  also  made  provision  for  the 
State  of  Montana  to  operate  and  main- 
tain the  hatchery.  Although  the  com- 
mittee's section  40  envisions  a  coopera- 
tive arrangement  between  the  State  and 
the  Federal  Government,  it  conveniently 
ignores  the  fact  that  Montana  cannot 
and  should  not  pay  between  $3  and  $5 
million  in  construction  costs  for  mitiga- 
tion of  fish  losses  resulting  from  a  Fed- 
eral project. 

Section  40  merely  gives  the  appearance 
of  providing  relief.  I  would  prefer  to 
amend  the  bill  to  achieve  the  original 
objective  of  my  bill,  but  I  know  what  my 
chances  are.  Therefore,  rather  than  sub- 
ject the  people  of  northwestern  Montana 
to  the  illusion  that  the  Federal  Gov- 
ernment is  at  long  last  meeting  its  com- 
mitment, I  shall  simply  move  to  strike 
the  section. 


INTERSTATE   HORSERACING  ACT 
OF  1976— H.R.  14071 

AMENDMENTS    NOS.    244  7    THROUGH    24 5S 

Mr.  BROOKE  <for  himself,  Mr.  Buck- 
ley, Mr.  Javits,  Mr.  Kennedy,  and  Mr. 


ORDER  FOR  CONSIDERATION  OF 
THE  SUPPLEMENTAL  APPROPRIA- 
TION BILL  AFTER  10  A.M.  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  orders  for  the  recognition 
of  Senators  who  wish  to  express  their 
tributes  to  retiring  Senators  Fannin  and 
Pong,  the  Senate  proceed  to  the  consid- 
eration of  the  supplemental  appropria- 
tion bill,  with  the  understanding  that  It 
not  be  before  10  a.m. 

Mr.  GRIFFIN.  Has  the  Senator  des- 
ignated a  convening  time  for  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Not  yet.  I 
know  we  are  coming  in  as  early  as  9, 
probably  as  early  as  8:30,  and  there  is  a 
possibility  that  we  shall  come  in  as  early 
as  8. 

Mr.  GRIFFIN.  I  do  not  know  that  we 
shall  get  very  many  of  the  Senators  out 
at  that  hour. 


Mr.  ROBERT  C.  BYRD.  Can  we  agree 
that  we  shall  not  start  on  appropriations 
before  10? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  Chair  hears  none.  Without  ob- 
jection, it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
CONFERENCE  REPORT  ON  S.  3149 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  supplemental  appro- 
priations bill  tomorrow,  the  Senate  pro- 
ceed then  with  the  consideration  of  the 
toxic  substances  conference  report, 
which  had  earlier  been  scheduled  for  this 
afternoon. 

The  PRESIDING  OFFICER.  Without 
objection. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  it  is  under- 
stood, is  it  not,  that  the  cloture  require- 
ment, that  we  stay  on  the  bill  that  has 
been  clotured  until  it  has  been  finally 
disposed  of,  is  being  relaxed  only  for  the 
purpose  of  the  matters  mentioned  in  the 
request,  and  it  would  not  be  in  order  for 
time  to  be  yielded  to  others  for  bringing 
up  conference  reports  or  introducing  res- 
olutions or  things  of  that  sort.  Is  that 
not  correct? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  that  understanding  ought  to  be 
made  clear. 


UNANIMOUS-CONSENT     REQUEST— 
H.R.  10760 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  notwith- 
standing the  3 -day  rule  on  the  availabil- 
ity of  committee  reports,  the  Senate, 
upon  disposition  of  the  toxic  substances 
conference  report  tomorrow,  proceed  to 
the  consideration  of  H.R.  10760,  the 
black  lung  bill.  This  3 -day  rule  can  only 
be  waived  by  the  leaders  on  both  sides 
of  the  aisle.  I  know  the  pressures  on  both 
sides  of  the  aisle  for  this  bill  and  I  know 
that  there  are  those  who  are  opposed  to 
it.  I  am  constrained  to  ask  unanimous 
consent  that  the  bill  be  brought  up  to- 
morrow, notwithstanding  the  3-day 
rule — which,  as  I  understand  it,  would 
not  expire  before  Wednesday,  thus  al- 
lowing the  bill  to  be  brought  up  nor- 
mally on  Thursday. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  ob- 
ject, the  distinguished  acting  majority 
leader  is  absolutely  correct.  There  are 
Senators  on  both  sides  of  the  aisle  who 
are  very  much  for  this  legislation  and 
would  like  to  see  it  passed.  On  the  other 
hand,  it  is  controversial  and  does  involve 
expense.  We  have  had  requests  from  Sen- 
ators on  this  side  that  the  3 -day  rule  not 
be  waived  and  that  there  be  an  adequate 
opportunity  to  study  the  committee's  re- 
port. 


As  I  imderstand  it,  the  committee's 
report,  if  it  is  available  yet,  has  only 
been  made  available  today.  So  I  am  not 
in  a  position  to  waive  the  3 -day  rule. 

I  ask  the  Senator  from  West  Virginia, 
am  I  correct  that  the  report  has  either 
not  been  made  available  or  is  only  avail- 
able today?  Perhaps  I  should  ask  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  GRIFFIN.  So,  under  those  circum- 
stances, I  must  object. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  can  imderstand  the  fact  that 
he  has  been  put  in  the  position  by  other 
Senators  of  having  to  object. 


UNANIMOUS-CONSENT  REQUEST— 
S.  1302 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent — this 
time,  there  is  no  problem  with  commit- 
tee reports — that  upon  the  disposition 
of  the  toxic  substances  conference  re- 
port tomorrow,  the  Senate  proceed  to 
the  consideration  of  S.  1302  on  mine 
safety. 

Mr.  GRIFFIN.  Mr.  President,  at  the 
request  of  another  Senator,  I  must  re- 
spectfully object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 


UNANIMOUS-CONSENT  REQUEST— 
H.R. 13555 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  the  same  request — again,  we 
have  no  problem  with  the  availability 
of  the  conference  report — with  respect 
to  H.R.  13555,  an  act  to  amend  the  Fed- 
eral Metal  and  Nonmetallic  Mine  Safety 
Act. 

Mr.  GRIFFIN.  Mr.  President,  I  under- 
stand that  that  is  essentially  the  same 
legislation  and  I  must  make  the  same 
objection. 

The  PRESIDING  OFFICER.  Objeb- 
tion  is  heard. 


TIME  LIMITATION  AGREEMENT— 
S. 3823 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  ask  unanimous  consent  that  upon  the 
disposition  of  the  toxic  substances  con- 
ference report  tomorrow,  the  Senate 
proceed  to  the  consideration  of  S.  3823, 
the  omnibus  rivers  and  harbors  bill,  with 
the  following  understanding:  That  the 
bill  be  under  a  time  agreement.  I  have 
talked  with  various  Senators  on  both 
sides  of  the  aisle  who  tell  me  that  they, 
in  turn,  have  contacted  other  Senators 
who  are  interested,  pro  and  con,  for  and 
against,  and  that  the  following  agree- 
ment would  be  acceptable:  That  there  be 

2  hours  on  the  bill;  that  there  be  30 
minutes  on  any  amendment;  that  there 
be  no  time  limit — no  time  limit — on  user 
charges  and  no  time  limit  on  lock  and 
dam  No.  26;  and  that,  if  the  bill  is  not 
disposed  of  within  8  hours,  the  leader- 
ship is  authorized  to  set  it  aside. 
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Mr.  GRIFFIN.  I  must  say  to  the  act- 
ing majority  leader,  perhaps  there  is  an 
agreement  that  can  be  consummated, 
but  I  am  just  not  aware  of  any.  This  is 
news  to  me.  If  we  could  have  a  few 
minutes  to  check  it  out,  I  think  we  may 
do  something. 

Mr.  ROBERT  C.  BYRD.  I  am  delighted 
to  withdraw  the  request  for  now  while 
some  contacts  are  being  made. 

•  Later  the  following  occurred:) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  upon 
the  disposition  of  the  toxic  substances 
conference  report  tomorrow  the  Senate 
proceed  to  the  consideration  of  the  omni- 
bus rivers  and  harbors  bill  under  the 
conditions  as  previously  stated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


ORDER  TO  CALL  UP  CERTAIN  MEAS- 
URES AT  ANY  TIME  DURING  THIS 
WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  leader- 
ship be  authorized  at  any  time  during 
the  week  to  call  up,  at  such  time  as  it 
appears  to  be  advisable,  the  continuing 
resolution,  the  conference  report  on  the 
Education  Act  amendments,  the  confer- 
ence report  on  revenue  sharing,  and  the 
conference  report  on  the  foreign  aid  ap- 
propr  ia  tions 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject. 

Mr.  ROBERT  C.  BYRD.  With  the 
understanding,  as  Mr.  Allen  has  pointed 
out  earlier,  that  in  any  of  these  cases,  no 
action  can  be  taken  at  those  times  with 
respect  to  the  bill  that  is  now  before  the 
Senate,  the  civil  rights  attorneys'  fee 
bill,  and  that  such  time  may  not  be  used 
to  yield  to  other  Senators  for  the  trans- 
action of  morning  business. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, and  I  do  not  plan  to  object,  may  I 
make  a  parliamentary  inquiry? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ALLEN.  Notwithstanding  the 
agreement  that  bills  may  be  called  up, 
would  a  call  for  the  regular  order  dis- 
place those  matters? 

The  PRESIDING  OFFICER.  A  call  for 
regular  order  would  return  the  Senate 
to  the  unfinished  business. 

Mr.  ALLEN.  I  thank  the  Chair. 

Mr.  ABOUREZK.  What  is  the  unfin- 
ished business? 

Mr.  ROBERT  C.  BYRD.  That  is  the 
civil  rights  attorneys'  fees  bill. 

Now,  Mr.  President,  I  do  not  believe 
that  the  distinguished  Senator  from 
Alabama — 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  The  Chair 
hears  none,  and  it  is  so  ordered. 


UNANIMOUS-CONSENT  REQXJEST 

Mr.  ROBERT  C.  BYRD.  I  am  In  no 
position  to  presume  that  I  can  speak  for 
the  Senator  from  Alabama,  but  I  do  not 


believe  it  is  his  intention  to  call  for  the 
regular  order  on  any  of  these  measures 
I  have  mentioned,  the  continuing  resolu- 
tion, the  foreign  aid  conference  report, 
the  revenue  sharing  conference  report, 
and  the  education  act  conference  report, 
as  long  as  his  rights  are  being  protected 
with  respect  to  the  civil  rights  attorneys' 
fees  bill,  and  if  that  be  the  case,  then  I 
would  like  to  ask  unanimous  consent 
that  in  connection  with  those  "must" 
measures,  the  continuing  resolution,  the 
foreign  aid  conference  report — which  I 
probably  will  vote  against — the  revenue 
sharing  conference  report,  the  educa- 
tion act  conference  report  and,  of  course, 
the  supplemental  appropriation  bill  to- 
morrow, and  the  toxic  substances  con- 
ference report,  I  might  include  the  pro- 
vision that  no  call  for  the  regular  order 
would  displace  them  and  bring  up  the 
unfinished  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  My  intention 
is  to  protect  the  Senator  and.  at  the  same 
time,  not  allow  any  of  the  100  Senators 
who  might,  for  one  reason  or  another, 
just  want  to  displace  the  measure  we 
have  to  get  acted  on  and  bring  up  the 
unfinished  business. 

Mr.  ALLEN.  What  is  the  present  re- 
quest then? 

Mr.  ROBERT  C.  BYRD.  The  request 
would  be  that  no  call  for  the  regular 
order — we  already  have  consent  to  bring 
up  these  measures,  the  leadership  is  au- 
thorized to  bring  them  up.  I  would  like 
to  ask  unanimous  consent  that  no  call 
for  the  regular  order  would  bring  up  the 
unfinished  business  with  respect  to  the 
continuing  resolution,  the  supplemental 
appropriation,  the  foreign  aid  confer- 
ence report,  the  revenue  sharing  confer- 
ence report,  the  Education  Act  confer- 
ence report,  the  toxic  substances  confer- 
ence report.  I  think  those  are  the  so- 
called  must  measures. 

Mr.  ALLEN.  They  are  all  conference 
reports,  the  ones  the  Senator  has  re- 
quested? 

Mr.  ROBERT  C.  BYRD.  With  the  ex- 
ception of  the  continuing  resolution  and 
the  supplemental  appropriation  I  be- 
lieve they  are  all  conference  reports. 

Mr.  ALLEN.  I  do  not  believe  that 
would  be  quite  in  order,  this  last  request, 
because  that  would  not  prevent  some 
nongermane  amendment  or  some  effort 
beyond  the  provisions  of  rule  XXII  to  be 
made,  if  no  call  would  be  made  for  the 
regular  order. 

Mr.  ROBERT  C.  BYRD.  Well,  just  in 
connection  with  these,  I  say  to  the  dis- 
tinguished Senator  I  will  join  him  if 
there  is  any  effort  to  make  any  flank 
attack  or  end  runs  in  connection  there- 
with. 

Mr.  ALLEN.  Matters  other  than  those 
mentioned. 

Mr.  ROBERT  C.  BYRD.  It  is  my  desire 
to  get  these  "must"  measures  up  and  get 
them  acted  upon. 

Mr.  ABOUREZK.  Mr.  President.  I 
think  the  Senator  would  solve  that  by 
including  in  his  unanimous-consent  re- 
quest that  nongermane  matters  will  not 
be  permitted  on  these  bills  here. 


Mr.  ALLEN.  Well,  of  course,  amend- 
ments as  something  extraneous  coming 
up  on  the  side  though,  that  is  the  point 
Mr.  ROBERT  C.  BYRD.  Let  us  have 
an  agreement  that  if  such  come  up  then 
the  call  for  the  regular  order  would  be 
in  order. 
Mr.  ALLEN.  Very  well. 
Would  it  be  the  leadership's  intention 
to  be  given  permission  to  call  up  these 
measures  at  any  time,  would  it  be  his 
contemplation  that  a  call  would  be  made 
only  on  completion  of  the  item  of  busi- 
ness before  the  Senate?  In  other  words, 
he  would  not  interrupt  a  matter  to  bring 
one  of  these  up,  would  he? 

Mr.  ROBERT  C.  BYRD.  I  do  not  know 
what  the  Senator  means  by  "a,  matter  " 

Mr.  ALLEN.  What  I  am  talking  about 
is  would  the  Senator  bring  up  one  of  the 
conference  reports  if  he  is  on  the  con- 
tinuing resolution,  for  instance,  or  would 
he  complete  whatever  item  of  business 
we  were  on  before  calling  one  of  these 
matters  up? 

Mr.  ROBERT  C.  BYRD.  Well.  I  do  not 
believe  the  Senator  really  wants  to  put 
me  in  the  position  of  having  to  answer 
that. 

I  obviously  cannot  answer  that.  It 
might  be  that  a  Senator  who  is  in  charge 
of  a  conference  report  would  have  an 
engagement,  would  have  to  leave,  and 
for  some  reason  or  other  he  would  want 
to  call  up  his  conference  report  while  we 
are  on  the  continuing  resolution. 

Mr.  ALLEN.  Very  well.  But  if  one  of 
these  conference  reports  is  called  up  it 
would  merely  postpone  or  lay  aside  tem- 
porarily the  matter  we  were  on;  is  that 
not  correct? 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect, yes. 

Mr.  ALLEN.  I  thank  the  Senator. 

Is  it  also  contemplated  that  these  con- 
ference reports  would  be  considered  be- 
fore returning  to  the  lawyers'  bill? 

Mr.  ROBERT  C.  BYRD.  All  of  the  con- 
ference reports? 

Mr.  ALLEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  doubt  that 
they  would  all  be  ready.  The  foreign  aid 
conference  report,  as  I  understand  it,  will 
be  available  tomorrow. 

Mr.  ALLEN.  Would  the  Senator  out- 
line the  matters  or  issues  that  will  be 
brought  up  prior  to  a  return  to  the  law- 
yers' bill? 

Mr.  ROBERT  C.  BYRD.  I  was  hoping 
to  get  consent  to  bring  up  the  omnibus 
rivers  and  harbors  bill. 

Mr.  GRIFFIN.  I  can  say  to  the  acting 
majority  leader  that  request  we  can 
agree  to. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Now,  Mr.  President,  this  will  partially 
answer  the  question  of  the  distinguished 
Senator  from  Alabama.  May  I  ask  the 
Chair  if  I  am  correct  thus  far,  that  to- 
morrow, after  the  orders  for  the  recog- 
nition of  Senators  have  been  completed, 
but  not  before  10  a.m.,  the  Senate  will 
proceed  to  the  consideration  of  the  sup- 
plemental appropriation  bill,  and  that 
upon  the  disposition  of  that  bill  the  Sen- 
ate will  take  up  the  toxic  substances  con- 
ference report;  am  I  correct  to  that 
point? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Had  we  gone 
beyond  that  point? 

The  PRESIDING  OFFICER.  We  had 
not  gone  beyond  that  jwint. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  I  had  attempted  to  go  beyond  that 
point  by  getting  black  lung  and  mine 
safety  up  and  had  met  with  objections. 


ORDER   FOR   THE   CONSIDERATION 
OF  H.R.   14260  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  unanimous  consent — 
may  I  modify  that  request;  I  beheve  Sen- 
ator INOUYE  will  not  be  here  on  Wednes- 
day, I  am  not  sure — that  the  foreign  aid 
conference  report  follow  the  toxic  sub- 
stances conference  report  and  precede 
the  taking  up  of  the  omnibus  rivers  and 
harbors  bill.  That  would  accommodate 
Senator  Inouye. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Very  well,  I 
thank  Mr.  Gravel. 

Now,  the  Education  Act  conference  re- 
port, I  do  not  beUeve  I  can  say  that  it 
will  be  ready  tomorrow,  or  can  I,  may  I 
ask  the  distinguished  Presiding  Officer? 

The  PRESIDING  OFFICER.  The  high- 
er education  conference  report  will  be 
available,  if  needed,  within  the  next  hour. 
It  will  certainly  be  ready  tomon-ow. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  THE  CONSIDERATION 
OP  CONFERENCE  REPORT  ON  S 
2657  TOiMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  omnibus  rivers  and 
harbors  bill,  the  Senate  proceed  to  the 
consideration  of  the  Education  Act  con- 
ference report. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  8:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that 
when  the  Senate  completes  its  business 
today  it  stand  in  recess  until  the  hour 
of  8:30  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL  ORDERS  FOR  TOMOR- 
ROW—TRIBUTES TO  SENATORS 
FANNIN  AND  FONG— CONSIDERA- 
TION OP  SUPPLEMENTAL  APPRO- 
PRIATION BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Im- 
mediately after  the  prayer  by  the 
Chaplain,  Mr.  Domenici  be  recognized 
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for  not  to  exceed  15  minutes,  to  be  fol- 
lowed by  Mr.  Bellmon  for  not  to  exceed 
15  minutes,  that  the  tributes  for  the  re- 
tiring Senators  (Messrs.  Fannin  and 
FoNG)  then  begin,  that  the  time  for  such 
tributes  be  under  the  control  of  the  Re- 
publican leader  or  his  designees  and,  in 
this  instance,  under  the  control  of  Mr. 
ABOUREZK  on  this  side,  who  will  be  here 
until  I  am  able  to  arrive,  and  that  it  be 
further  agreed  to  that  at  no  later  than 
10:30  a.m.  tomorrow,  the  Senate  proceed 
to  the  consideration  of  the  supplemental 
appropriation  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   HELD   AT  DESK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  two 
messages  from  the  House  on  House  Joint 
Resolution  1008,  authorizing  the  Presi- 
dent to  proclaim  the  week  beginning 
October  3,  1976,  and  ending  October  9, 
1976,  National  Volimteer  Fireman  Week, 
and  H.R.  6507,  for  the  relief  of  Chester 
C.  Clark,  Mary  L.  Clark,  and  Dorothy 
J.  Wilber,  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  HUGH  SCOTT.  Will  the  Senator 
yield  for  a  unanimous  consent? 
Mr.  ROBERT  C.  BYRD.  Yes,  I  yield. 


FOREIGN    SOVEREIGNTIES    IMMU- 
NITY   ACT— S.    3553-^UBMISSION 
OF    A    COMMITTEE    REPORT     (S 
REPT.  NO.  94-1310) 

Mr.  HUGH  SCOTT.  Mr.  President, 
from  the  Committee  on  the  Judiciary,  I 
ask  unanimous  consent  to  submit  a  re- 
port on  S.  3553,  and  that  the  report  be 
printed. 

The  PRESIDING  OFFICER.  Without 
objection 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  what  is  this? 

Mr.  HUGH  SCOTT.  The  sovereign 
immunities  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADDITIONAL 

STATEMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, before  stating  the  program,  I  ask 
imanimous  consent  that  statements  by 
Senators  that  have  been  filed  at  the 
desk  be  printed  in  the  Record  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REQUEST  TO  SUBMIT  RESOLUTION 

Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  a  statement  and 
a  resolution  be  allowed  to  be 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, what  is  the  resolution? 


Mr.  ABOUREZK.  It  is  a  resolution  on 
cutting  off  aid  to  Chile. 

Mr.  ALLEN.  I  know  that  Senator 
Helms  has  a  hold  on  that. 

Mr.  HELMS.  Reserving  the  right  to 
object,  will  the  Senator  restate  that? 

Mr.  ABOUREZK.  It  is  the  bill  we 
talked  about  the  other  night  on  the 
floor. 

I  am  simply  asking  for  its  introduction. 
It  is  introducing  a  bill.  It  is  not  calling 
it  up  and  not  putting  it  on  the  calendar. 

Mr.  HELMS.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


ORDER  FOR  ROLLCALL  VOTES  TO 
OCCUR  AFTER  10:30  A.M.  TOMOR- 
ROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
no  rollcall  votes  tomorrow  prior  to  the 
hour  of  10:30  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMITTEE'  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  one  further  unanimous -consent 
request. 

I  ask  unanimous  consent  that  the 
Committee  on  Labor  and  Public  Welfare 
be  authorized  to  meet  on  September  29 
to  consider  nominations,  and  to  consider 
the  National  Diabetes  Advisory  Board 
bill,  the  Service  Contracts  Act  amend- 
ment, the  Special  Unemployment  Assist- 
ance Act  extension,  and  the  Railroad  Re- 
tirement Act  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  distinguished  Senator  from 
North  Dakota. 


GENERAL  REVISION  OF  COPYRIGHT 
LAW 

Mr.  BURDICK.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  22. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  can  the  Senator  en- 
lighten me?  I  do  not  know  what  he  is 
doing.  Is  it  cleared  on  both  sides? 

Mr.  BURDICK.  This  is  the  copyright 
bill.  It  was  cleared  by  Senator  Scott. 

Mr.  GRIFFIN.  And  the  Senator  is  go- 
ing to  have  conferees  appointed? 

Mr.  BURDICK.  That  is  right. 

Mr.  GRIFFIN.  I  withdraw  my  reserva- 
tion. 

The  PRESIDING  OFFICER  (Mr.  Pell) 
laid  before  the  Senate  a  message  from 
the  House  of  Representatives  insisting 
upon  its  amendment  to  the  bill  (S.  22) 
for  the  general  revision  of  the  copyright 
law,  title  17  of  the  United  States  Code, 
and  for  other  purposes,  and  requesting 
a  conference  with  the  Senate  on  the 
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disagreeing  votes  of  the  two  Houses 
thereon. 

Mr.  BURDICK.  I  move  that  the  Senate 
disagree  to  the  amendment  of  the  House 
and  agree  to  the  request  of  the  House 
for  a  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  McClel- 
LAN.  Mr.  Philip  A.  Hart,  Mr.  Btjrdick, 
Mr.  Hugh  Scott,  and  Mr.  Fong  con- 
ferees on  the  part  of  the  Senate. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  8:30  a.m.  to- 
morrow following  a  recess.  After  the 
prayer,  the  distinguished  Senator  from 
New  Mexico  (Mr.  Domenici)  will  be  rec- 
ognized for  not  to  exceed  15  minutes.  He 
will  be  followed  by  Mr.  Bellmon  for  not 
to  exceed  15  minutes,  after  which  the 
tributes  to  Mr.  Fannin  and  Mr.  Fong  will 
be  expressed,  the  time  for  such  being 
under  the  control  of  the  two  leaders  or 
their  designees.  Upon  the  disposition  of 
those  orders  and  no  later  than  10 :30  a.m. 
the  Senate  will  take  up  the  supplemental 
appropriations  bill. 

After  the  supplemental  appropriations 
bill  has  been  disposed  of.  the  Senate  will 
take  up  the  toxic  substances  conference 
report,  upon  the  disposition  of  which 
the  Senate  will  proceed  to  the  considera- 
tion of  the  foreign  aid  conference  report, 
upon  the  disposition  of  which  the  Sen- 
ate will  take  up  the  rivers  and  harbors 
bill  under  a  time  agreement  of  2  hours 
on  the  bill  and  30  minutes  on  any 
amendment,  20  minutes  on  any  debata- 
ble motion,  appeal,  or  point  of  order  If 
such  is  submitted  to  the  Senate  for  its 
consideration,  by  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  And  with  the 
further  proviso  that  there  is  no  time 
limitation  on  lock  and  dam  26,  and  there 
is  no  time  limitation  on  user  fees,  and 
that  if  the  Senate  has  not  disposed  of 
the  bill  after  8  hours,  the  leadership  is 
authorized  to  set  it  aside. 

Upon  the  disposition  of  the  rivers  and 
harbors  bill,  the  Education  Act  confer- 
ence report  will  be  called  up. 

Mr.  President,  in  the  case  of  some  of 
these  conference  reports  not  much  time 
may  be  necessary.  I  think  there  is  a 
fairly  good  chance  that  some  of  these 
items  will  not  take  a  lot  of  time. 

There  will  be  roUcall  votes  throughout 
the  day.  I  would  anticipate  a  reasonably 
long  day  tomorrow.  It  is  further  under- 
stood that  the  leadership  is  authorized 
to  call  up  at  any  time  the  continuing 
resolution. 

A  couple  of  additional  unanimous- 
consent  requests  should  be  stated  here. 

It  was  earlier  agreed  that  the  unem- 
ployment tax  bill.  H.R.  10210,  will  be 
made  the  business  before  the  Senate 
following  the  disposition  of  the  civil 
rights  attorneys'  fees  bill. 

trNANIMOITS-CONSENT    AGREEMENT HJl.     10210 

Mr.  ROBERT  C.  BYRD.  I  woiild  like  to 
ask  unanimous  consent  at  this  time  that 
the  leadership  be  authorized  at  any  time 
to  call  up  H.R.  10210,  the  unemployment 


tax  bill,  following  the  disposition  of  these 
other  measures  I  have  outlined,  with  the 
understanding  that  the  calling  up  of  that 
measure  would  not  occiu-  tomorrow,  and 
that  no  amendment  relative  to  civil 
rights  attorneys'  fees  or  other  extraneous 
matters  would  be  in  order  on  that  bill.  I 
hope  by  saying  that,  I  am  not  ruling  out 
some  other  amendment  that  might  not 
be  germane  otherwise,  but  in  no  way 
would  be  related  to  civil  rights  attorneys' 
fees.  I  do  not  think  I  should  ask  that  no 
nongermane  amendment  be  offered.  I  do 
not  think  I  am  in  a  position  to  do  that. 
Does  the  distinguished  Republican  whip 
have  any  suggestions? 

Mr.  GRIFFIN.  There  is  no  time  limit,  is 
there? 

Mr.  ROBERT  C.  BYRD.  There  is  no 
time  limit. 

Mr.  ABOUREZK.  I  thought  the  un- 
derstanding was  if  these  matters  were 
to  be  called  up,  there  would  be  no  non- 
germane  amendments  applied  to  them. 

Mr.  ROBERT  C.  BYRD.  I  could  not  do 
that  with  respect  to  the  unemployment 
tax.  We  have  no  time  agreement  on  it. 
The  Senate  will  just  have  to  work  its  will. 
We  had  obtained  consent  that  that  be 
called  up  following  the  civil  rights  at- 
torney fees  bill.  It  is  a  "must"  bill  be- 
fore adjournment  sine  die. 

Mr.  ABOUREZK.  I  wonder  if  the  Sen- 
ator would  be  interested  in  putting  in 
the  provision  of  the  unanimous-consent 
request  that  nongermane  amendments 
would  be  prohibited. 

Mr.  ROBERT  C.  BYRD.  I  do  not  know 
that  I  am  in  a  position  to  do  that,  may 
I  say  to  my  friend.  I  am  not  suspicious 
of  the  motives  of  any  Senator. 

Mr.  GRIFFIN.  I  join  the  acting  ma- 
jority leader.  I  feel  that  in  protecting  the 
distinguished  Senator  (Mr.  Javits)  I 
would  not  be  able  to  agree  to  such  a  re- 
quest. 

Mr.  ABOUREZK.  I  object  to  the  unan- 
imous-consent request. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ROBERT  C.  BYRD.  I  hope  the 
Senator  will  not  object.  He  will  certainly 
be  in  a  position  to  oppose  any  amend- 
ment which  is  offered.  This  is  a  "must" 
measure.  I  hope  he  would  not  object  to 
the  leadership  being  authorized  to  call 
it  up.  We  are  going  to  have  to  call  it  up 
before  we  go  out. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  ABOUREZK.  I  have  one  more 
question. 

In  this  unemployment  compensation, 
is  it  my  understanding,  along  the  lines 
of  the  discussion  the  Senator  had  with 
Senator  Allen  a  minute  ago,  that  dur- 
ing the  proceedings  on  this  unemploy- 
ment compensation  bill  a  call  for  the 
regular  order  would  displace  that  and 
bring  back  the  attorneys'  fees  bill? 

Mr.  ROBERT  C.  BYRD.  It  would. 

Mr.  ABOUREZK.  At  any  time  during 
the  proceedings? 

Mr.  ROBERT  C.  BYRD.  Yes,  it  would 

Mr.  ABOUREZK.  Then  I  have  no 
objection. 

Mr.  ALLEN.  Will  the  Senator  yield' 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator allow  the  Chair  to  rule  first? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Will  the  Senator  yield? 


Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  ALLEN.  I  believe  the  Senator  mis- 
understood my  concern  about  what 
might  be  possible  under  this  state  of  af- 
fairs being  projected  for  tomorrow  and 
ensuing  days.  I  was  not  in  the  slightest 
concerned  that  some  of  the  provisions  of 
the  lawyers  bill  be  attached  to  some  of 
this  other  legislation.  What  I  was  con- 
cerned about  was  that  no  time  be  yielded 
or  that  no  effort  be  made  to  do  anything 
that  was  contrary  to  rule  XXII,  except 
insofar  as  agreed  to  in  these  agreements. 

So  if  the  leadership  wants  to  add  the 
provisions  of  the  lawyers'  bill  to  this 
other  measure,  I  would  have  no  objection 
to  that,  with  the  understanding,  of 
course,  that  there  is  no  time  limitation 
and  that  measure  is  not  under  cloture.  I 
would  have  no  objection  to  that,  but 
I  would  not  want  these  permissions  to 
farm  out  the  time  to  do  other  things 
which  would  be  contrary  to  rule  XXII. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  GRIFFIN.  Mr.  President.  I  would 
like  to  direct  one  question  to  the  distin- 
guished acting  majority  leader.  With  re- 
spect to  the  agreement  on  the  omnibus 
rivers  and  harbors  bill,  is  it  understood 
that  time  on  the  bill  can  be  allocated  by 
the  respective  managers  on  either  side  to 
particular  amendments  that  may  be 
offered? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  GRIFFIN.  That  is  what  I  thought. 

Mr.  ROBERT  C.  BYRD.  Yes.  And  it 
should  be  further  understood  that  the  8- 
hour  provision  is  all  embracing;  it  covers 
quorum  calls,  amendments,  et  cetera. 
Once  8  hours  is  up,  if  we  have  not  dis- 
posed of  that  bill  then,  within  the  dis- 
cretion of  the  leadership,  the  leadership 
can  take  the  bill  down.  Is  that  agree- 
able?         

Mr.  GRIFFIN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no  roUcall  votes  will  occur  prior  to  the 
hour  of  10:30  a.m.  tomorrow. 


RECESS  UNTIL  8:30  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  and  with  appreciation 
to  all  Senators  who  have  made  it  pos- 
sible to  proceed  in  the  manner  we  have 
been  able  to  proceed,  I  move  that  the 
Senate  stand  in  recess  until  the  hour  of 
8:30  tomorrow  morning. 

The  motion  was  agreed  to;  and  at  6:03 
p.m.  the  Senate  took  a  recess  until  to- 
morrow, Tuesday,  September  28,  1976,  at 
8:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  September  27,  1976: 

Department  of  State 

Lowell  Bruce  Lalngen.  of  Minnesota,  a 
Foreign  Service  officer  of  class  1,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  State  of  America  to  the 
Republic  of  Malta. 

Robert  P.  Smith,  of  Virginia,  a  Foreign 
Service  oflBcer  of  class  1,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
tTnlted  States  of  America  to  the  Republic  of 
Ohana. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Whosoever  will  save  his  life  shall  lose 
it;  and  whosoever  will  lose  his  life  for 
My  sake  shall  find  it. — Matthew  16:25. 

Eternal  Father,  the  Companion  of  our 
daily  lives,  into  Thine  ennobling  presence 
we  lift  our  all-too-human  spirits.  By 
Thy  grace  give  to  us  an  increasing  sense 
of  right  and  wrong,  together  with  a  firm- 
ness of  purpose  to  do  the  right  and  to 
refuse  the  wrong.  So  may  our  thoughts 
and  our  actions  become  more  and  more 
acceptable  unto  Thee. 

We  thank  Thee  for  our  beloved  Amer- 
ica, for  our  Founding  Fathers,  and  for 
the  men  and  women  across  200  years  who 
have  sought  to  make  our  country  great. 
Grant  us  that  same  spirit  in  this  day. 
While  we  glory  in  our  past  may  we  also 
be  aware  of  the  needs  of  the  present 
and  the  opportmiities  for  the  future. 
Guide  us  in  our  choice  of  leaders  and 
make  our  country  a  bulwark  of  justice 
and  peace,  unafraid  as  a  people  to  find 
our  lives  by  losing  them  in  Thy  service 
and  the  service  of  all  mankind. 

In  the  spirit  of  Him  who  gives  life  to 
all  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

Hil.  5446.  An  act  to  Implement  the  Con- 
vention on  the  International  Regulations 
for  Preventing  Collisions  at  Sea,  1972; 

H.R.  7624.  An  act  for  the  relief  of  Jacinto 
Vazquez  Camacho; 

H.R.  11321.  An  act  to  suspend  until  July  1, 
1978,  the  duty  on  certain  elbow  prostheses 
If  Imported  for  charitable  therapeutic  use,  or 
for  free  distribution,  by  certain  public  or  pri- 
vate nonprofit  Institutions; 

H.R.  11890.  An  act  for  the  relief  of  Bernard 
Julian  Phillips; 

H.R.  12831.  An  act  for  the  relief  of  Mo 
Chong-Pu; 

H.R.  13374.  An  act  to  provide  for  a  national 
wildlife  refuge  in  the  Minnesota  River  Val- 
ley, and  for  other  purposes;  and 

H.R.  15552.  An  act  to  amend  title  18,  Unit- 
ed States  CoC\  to  Implement  the  "Conven- 
tion To  Prevent  and  Punish  the  Acts  of 
Terrorism  Taking  the  Form  of  Crimes 
Against  Persons  and  Related  Extortion  That 
Are  of  International  Significance"  and  the 
"Convention  on  the  Prevention  and  Pun- 
ishment of  Crimes  Against  Internationally 
Protected  Persons,  Including  Diplomatic 
Agents",  and  for  other  purposes. 

The  message  also  annoimced  that  the 
Senate  agrees  to  the  amendments  of  the 
House  '.o  bills  of  the  Senate  of  the  follow- 
ing titles: 


S.  866.  An  act  for  the  relief  of  Patrick  Andre 
Tasselin  and  his  wife.  Pablenne  Francolse 
Tasselin;  and 

S.  3485.  An  act  for  the  relief  of  Orlando 
Oarz6n. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
12566)  entitled  "An  act  authorizing  ap- 
propriations to  the  National  Science 
Foundation  for  fiscal  year  1977." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  2228) 
entitled  "An  act  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965,  as  amended,  to  extend  the  author- 
izations for  a  3-year  period." 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the 
following  titles: 

H.R.  8119.  An  act  for  the  relief  of  Fernando 
Alves  Macos; 

HJl.  3954.  An  act  to  amend  title  10  of  the 
United  States  Code,  to  provide  for  an  exclu- 
sive remedy  against  the  United  States  In 
suits  based  upon  medical  malpractice  on  the 
part  of  military  or  civilian  medical  person- 
nel of  the  armed  forces,  and  for  other  pur- 
poses. 

H.R.  11199.  An  act  for  the  relief  of  HolUs 
Anthony  Millet; 

H.R.  11337.  An  act  to  amend  title  13,  United 
States  Code,  to  provide  for  a  mid-decade 
census  of  population,  and  for  other  purposes; 

H.R.  11455.  An  act  to  amend  the  act  estab- 
lishing the  Indiana  Dunes  National  Lake- 
shore  to  provide  for  the  expansion  of  the 
lakeshore,  and  for  other  purposes;  and 

HJl.  15026.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced 
fare  transportation  on  a  space-avaUable  basis 
for  elderly  persons  and  handicapped  persons, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments 
of  the  House  to  the  bill  (S.  3557) 
entitled  "An  act  to  authorize  the  appro- 
priation of  funds  necessary  during  the 
fiscal  year  1977  to  implement  the  pro- 
visions of  the  Treaty  of  Friendship  and 
Cooperation  between  the  United  States 
and  Spain,  signed  at  Madrid  on  Janu- 
ary 24,  1976,  and  for  other  purposes,"  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Sparkman,  Mr. 
Chttrch,  Mr.  Symington,  Mr.  Case,  and 
Mr.  Javits  to  be  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  resolution 
of  the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.  649.  An  act  for  the  relief  of  Roberto 
Qulspe; 

S.  842.  An  act  for  the  relief  of  Monda- 
kota  Gas  Co.; 

S.  2647.  An  act  for  the  relief  of  Dr.  Rey- 
naldo  P.  Perez,  his  wife,  Raquel  Perez,  and 
their  child,  Marie  Freinde  Perez; 

S.  2736.  An  act  for  the  relief  of  Dr.  Abra- 
ham Horwltz; 


S.  2894.  An  act  for  the  reUef  of  Maria 
Flneza  Fortlch; 

S.  2917.  An  act  for  the  relief  of  Guy 
Marlus  Langlols  and  Diade  MlreiUe  V. 
Langlols; 

S.  2948.  An  act  for  the  relief  of  Mllos  For- 
man;  and 

S.  3017.  An  act  for  the  relief  of  Lee  Young 
Soo. 

S.  3026.  An  act  for  the  relief  of  Monchlto 
C.  Entena,  Antonla  V.  Entena,  Robert  En- 
tena.  Cathleah  Ebtena,  Arvln  Entena  and 
Eliza  R.  Ayala; 

S.  3204.  An  act  to  designate  certain  lands 
as  wUderness  areas  and  wilderness  study 
areas; 

S.  3313.  An  act  for  the  relief  of  Luclla  Do- 
mingo Santos; 

S.  3314.  An  act  for  the  relief  of  Isldarla 
Gallardo  Avarlcio; 

S.  3315.  An  act  for  the  relief  of  Pellna 
Aranador  Aflnldad; 

S.  3444.  An  act  to  prqylde  for  the  study  of 
certain  lands  to  determine  their  suitability 
for  designation  as  wilderness; 

S.  3490.  An  act  for  the  relief  of  Gaspar 
Louis  Sayoc; 

S.  3556.  An  act  for  the  relief  of  Marclano 
Santiago  and  his  wife,  Eleanor  L.  Santiago; 

S.  3819.  An  act  for  the  relief  of  Comdr 
Edward  White  Rawlins,  U.S.  Navy  (retired)- 
and 

S.  3848.  An  act  to  amend  the  Act  of  Feb- 
ruary 25,  1920. 

The  message  also  axmounced  that  Mr. 
Bumpers  be  a  conferee,  on  the  part  of 
the  Senate,  on  the  bill  (S.  3091)  entitled 
"An  act  to  amend  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act 
of  1974,  and  for  other  purposes,"  vice  Mr. 
Metcalp,  excused. 

The  message  also  announced  that  the 
Senate  had  passed  a  resolution  of  the 
following  title : 

S.  Res.  554 
Resolved,  That  the  Senate  disapprove  the 
proposed  deferral  of  budget  authority  for 
the  Rogers  MemorUl  Hospital,  which  de- 
ferral (D76-115)  was  set  forth  in  the  spe- 
cial message  transmitted  by  the  President 
to  the  Congress  on  July  28,  1976,  under 
section  1013  of  the  Impoundment  Control 
Act  of  1974. 


PRESIDENTIAL  DEBATE  LEADS  TO 
BUDGET  COMMITTEE  PROJEC- 
TIONS 


Mr.  ADAMS.  Mr.  Speaker,  the  presi- 
dential debate  of  September  23  led  to 
some  questions  about  Budget  Committee 
projections  and  when  we  might  reason- 
ably expect  significant  budget  surpluses. 
Mentioned  in  the  debate  were  some  num- 
bers which  appear  in  a  table  on  page 
87  of  the  report  of  the  Budget  Commit- 
tee on  the  second  budget  resolution  for 
fiscal  year  1977.  I  would  like  to  briefly 
review  these  projections  and  be  sure  that 
everybody  understands  what  the  alter- 
natives presented  represent. 

The  table  shows  four  projections  of 
budget  surpluses  and  deficits  out  to  fis- 
cal year  1981.  None  of  these  projections 
is  a  prediction  of  the  future.  Rather, 
they  represent  an  extension  of  all  Fed- 
eral programs  at  their  fiscal  year  1977 
levels,  without  policy  changes.  They  are 
based  on  two  sets  of  economic  assump- 
tions. Actual  economic  conditions  will, 
of  course,  not  turn  out  to  be  exactly 
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those  used  in  the  projections,  since  we 
do  not  have  a  crystal  ball  capable  of 
making  perfect  estimates.  In  addition,  in 
all  likelihood.  Federal  programs  will  be 
changed  between  now  and  fiscal  year 
1981.  causing  differences  in  outlays  from 
those  projected,  and  the  tax  laws  will 
probably  change,  affecting  revenue  fig- 
ures. However,  we  feel  that  presentation 
of  an  analysis  of  the  type  shown  based 
on  the  world  as  it  exists  right  now,  and 
showing,  in  effect,  what  will  happen  if 
the  Government  does  nothing  to  change 
policies,  is  extremely  useful  for  planning 
and  policy  development. 

Four  sets  of  projections  appear  on 
page  87.  Two  sets  assume  inflation- 
ary adjustments  only  in  those  Fed- 
eral programs  where  such  adjustments 
are  mandated  by  law.  A  list  of  these  pro- 
grams appears  in  another  table  on  page 
85  and  includes  such  things  as  the  var- 
ious Federal  retirement  programs,  medi- 
care, and  interest  on  the  pubhc  debt.  AH 
other  Federal  programs  are  assumed  not 
to  be  adjusted  for  inflation,  and  are  held 
at  fiscal  year  1977  dollar  levels. 

Using  this  very  narrow  definition  of 
Federal  outlay  commitments,  and  assum- 
ing in  one  projection  continued  mod- 
erate-rate recovery  from  the  recent  eco- 
nomic recession,  a  budget  surplus  in  the 
neighborhood  of  $51  billion  would  de- 
velop by  fiscal  year  1981.  However,  if  it 
is  assumed  that  all  Federal  programs, 
not  just  the  mandatory  ones,  one  ad- 
justed for  inflation,  the  fiscal  year  1981 
surplus  under  a  moderate  economic  re- 
covery would  be  $5  billion. 

Two  other  sets  of  projections  on  page 
87  assume  a  somewhat  more  vigorous 
rate  of  economic  recovery.  Under  these 
circumstances,  and  assuming  again  the 
very  narrow  definition  of  Federal  com- 
mitments, we  could  achieve  a  surplus  of 
$96  billion  by  1981.  However,  if  all  out- 
lays are  adjusted  for  inflation,  with  a 
more  vigorous  economy,  the  fiscal  year 
1981  surplus  would  be  $51  billion. 

In  the  real  world,  of  course,  we  can 
anticipate  that  many  Federal  programs, 
besides  the  ones  involving  mandatory  in- 
creases, will  be  adjusted  for  inflation,  but 
certainly  not  all  will  be  fully  adjusted. 
Therefore,  assuming  a  moderate  eco- 
nomic recovery,  a  budget  margin  in  the 
range  of  $50  billion  should  result  in  cal- 
endar year  1980.  If  the  economy  is  some- 
what more  vigorous,  the  budget  margin 
would  be  as  high  as  $96  billion. 

These  projected  budget  margins  for  fis- 
cal year  1981  should  not  necessarily  be  re- 
garded as  surplus.  They  represent — given 
expected  economic  assumptions  and 
the  law  as  it  now  stands — these  amounts 
that  would  be  available  for  tax  cuts,  for 
financing  new  programs,  or  for  broaden- 
ing the  scope  of  existing  programs.  I  will 
include  at  this  point  the  economic  as- 
siunptions  used  in  the  study  representing 
both  a  moderate  recovery  and  a  vigorous 
recovery  which  can  provide  a  fiscal  divi- 
dend for  our  Nation. 


[Dollar  amounts  in  billlonsl 


Calendar  year  1981   eco- 
nomic assumptions 


Moderate 
recovery 


Vigorous 
recovery 


Current  dollar  GNP 

RealGNP 

Unemployment... 

Consumer  Price  Index 

Real  growth 

Revenue $554 


$2. 746 

{2,858 

1, 604 

1,  640 

5.0 

4.1 

5.0 

5.1 

5.0 

5.0 

$597 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  14932,  RAIL  AMENDMENTS 
OF  1976 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1548  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.   1548 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  sec- 
tion 401(b)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  (H.R.  14932)  to  amend 
the  Regional  Rail  Reorganization  Act  of 
1973,  the  Railroad  Revltallzatlon  and  Reg- 
ulatory Reform  Act  of  1976,  the  Rail  Pas- 
senger Service  Act,  and  the  Interstate  Com- 
merce Act.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue  not 
to  exceed  two  hours,  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  In- 
terstate and  Foreign  Commerce,  the  bill  shall 
be  read  for  amendment  under  the  flve-mln- 
ute  rule.  It  shall  be  in  order  to  consider, 
section  401(b)  of  the  Congressional  Budget 
Act  of  1974  (Public  L.aw  93-344)  to  the  con- 
trary notwithstanding,  the  amendment  in 
the  nature  of  a  substitute  recommended  by 
the  Committee  on  Interstate  and  Foreign 
Commerce  now  printed  in  the  bill  as  an 
original  bUl  for  the  purpose  of  amendment 
under  the  flve-mlnute  rule  and  said  sub- 
stitute shall  be  read  for  amendment  by  titles 
Instead  of  by  sections.  At  the  conclusion  of 
such  consideration,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote 
in  the  House  on  any  amendment  adopted 
in  the  Committee  of  the  Whole  to  the  bill 
or  to  the  committee  amendment  In  the  na- 
ture of  a  substitute.  The  previous  question 
shall  be  considered  as  ordered  on  the  blU 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  Instruc- 
tions. After  the  passage  of  H.R.  14932,  the 
House  shall  proceed  to  the  consideration 
of  the  bill  S.  3131.  section  401(b)  of  the  Con- 
gressional Budget  Act  to  the  contrary  not- 
withstanding, and  it  shall  be  In  order  in  the 
House  to  move  to  strike  out  all  after  the 
enacting  clause  of  said  Senate  bill  and  insert 
In  lieu  thereof  as  one  amendment  in  the 
nature  of  a  substitute  the  texts  of  the  bills 
H.R.  13601  and  H.R.  14932  as  passed  by  the 
House. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Cali- 


fornia (Mr.  Del  Clawson)  ,  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  to  the  best  of  my  knowl- 
edge there  was  no  controversy  before 
the  Rules  Committee  on  this  rule.  It  is 
a  rule  that  sounds  more  complicated 
than  it  actually  is.  It  provides  for  an 
open  rule  with  2  hours  of  general  de- 
bate; and  amendment  in  the  nature  of  a 
substitute  considered  as  the  original 
bill,  to  be  read  by  titles  instead  of  by  sec- 
tions; one  motion  to  recommit  with  or 
without  instructions. 

There  are  a  number  of  waivers  of  the 
Budget  Act,  but  they  are  all  agreed  upon 
by  everybody  involved,  including  the 
Budget  Committee.  They  are,  in  a  sense, 
technical,  but  one  of  them  requires  some 
action  that  has  been  agreed  to  by  the 
committee  handling  the  bill. 

As  I  say,  I  know  of  no  objection  to  the 
rule.  The  rule  also  provides  that  when 
we  finish  the  consideration  of  the  bill 
that  it  will  bring  up,  H.R.  14932,  that  we 
set  up  the  situation  where  the  House  can 
go  to  conference  with  a  similar  Senate 
bill  by  substituting  the  content  of  the 
bUl  that  will  by  that  time  have  been 
passed,  and  another  bill  that  has  already 
been  passed  by  the  House,  H.R.  13601, 
the  Amtrak  Improvement  Act. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  require. 

Mr.  Speaker,  as  my  able  colleague 
from  Missouri  has  stated.  House  Resolu- 
tion 1548  provides  for  the  consideration 
of  the  bill  H.R.  14932  to  amend  the 
Regional  Rail  Reorganization  Act  of 
1973,  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976,  the  Rail 
Passenger  Service  Act,  and  the  Inter- 
state Commerce  Act. 

The  resolution  furnishes  an  open  rule 
and  2  hours  of  general  debate.  It  also 
provides  for  the  consideration  of  an 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  In- 
terstate and  Foreign  Commerce  now 
printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment. 

Subsequent  to  the  passage  of  H.R. 
14932,  the  House  shall  proceed  to  the 
consideration  of  the  bill  S.  3131,  and  it 
shall  be  in  order  to  strike  out  all  after 
the  enacting  clause  and  insert  the  texts 
of  the  two  House-passed  bills  (H.R.  13601 
and  H.R.  14932)  as  one  amendment  in 
the  nature  of  a  substitute. 

Mr.  Speaker,  the  bUl  H.R.  14932.  the 
committee  substitute,  and  the  Senate 
bill  provide  new  entitlements  which 
could  become  effective  prior  to  the  en- 
suing fiscal  year.  Thus,  each  violates  sec- 
tion 401(b)  of  the  Congressional  Budget 
Act.  F\)r  the  purpose  of  making  the  con- 
sideration of  these  bUls  in  order,  House 
Resolution  1548  waives  the  provisions  of 
section  401(b)  in  each  case. 

Simply  stated,  Mr.  Speaker,  H.R.  14932 
is  a  bill  designed  to  modify  various  pro- 
cedures and  responsibilities  related  to 
the  reorganization  of  the  U.S.  rail  system. 

The  administration  does  not  favor 
passage  of  the  bill  in  its  present  form.  It 
objects  specifically  to  section  104  which 
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increases  loans  for  pasmient  of  obliga- 
tions by  $70  million  and  section  109 
which  changes  the  base  date  for  em- 
ployee wage  computation.  Also,  the  gen- 
tleman from  Kansas  (Mr.  Skubitz)  ob- 
jects to  section  105  of  the  bill  which  re- 
quires the  Government  to  assume  re- 
sponsibility for  the  payment  of  pension 
benefits  to  a  number  of  retired  employees 
of  several  bankrupt  railroads. 

I  would  encourage  my  colleagues  to 
consider  these  objections  as  we  move  to 
the  consideration  of  the  bill.  Mr.  Speaker, 
I  ask  that  the  rule  be  adopted. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 
The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 


the 
ap- 


The  question  was  taken;  and 
Speaker  announced  that  the  ayes 
peared  to  have  it. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  297,  nays  0, 
answered  "present"  3,  not  voting  130 
as  follows : 


[Roll  No.  808] 
YEAS — 297 


.Abdnor 

Adams 

Addabbo 

Allen 

Andrews, 
N.  Dak. 

Annunzlo 

Archer 

Armstrong 

Ashbrook 

Asp  In 

Bafalis 

Baldus 

Baucus 

Bauman 

Beard.  R.I. 

Beard,  Tenn. 

Bedell 

Bennett 

Bergland 

BevUl 

Bingham 

Blanchard 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brlnkley 
Brodhead 

Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burton,  Phillip 
Byron 
Can- 
Carter 
Clausen, 
Don  H. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Collins,  ni. 


Collins.  Tex. 

Conable 

Conlan 

Conte 

Conyers 

Gorman 

Cotter 

Coughlln 

D'Amours 

Daniel,  R.  W. 

Daniels,  N.J. 

de  la  Garza 

Delaney 

Dent 

Derrick 

Derwlnski 

Devine 

Dickinson 

Dingell 

Downey,  N.Y. 

Drinan 

Duncan,  Tenn, 

du  Pont 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

English 

Erlenborn 

Evans,  Ind. 

Evins.  Tenn. 

Pary 

Pascell 

Pen  wick 

Plndley 

Pish 

Fisher 

Fithlan 

Flood 

Florio 

Flowers 

Foley 

Porsythe 

Fountain 

Fraser 

Frenzel 

Fuqua 

Gaydos 

Gibbons 

GUman 

Oinn 

Gold  water 


Goodllng 

Gradison 

Grassley 

Gude 

Guyer 

Hagedom 

Haley 

Hall.  HI. 

Hall.  Tex. 

Hamilton 

Hammer- 
Schmidt 

Hannaford 

Hansen 

Harrington 

Harris 

Hawkins 

Hechler,  W.  Va. 

Helstoskl 

Henderson 
Hicks 

Hightower 

Holt 
Holtzman 

Horton 
Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  Ala. 

Jones.  N.C. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazan 

Kelly 

Keys 

Kindness 

Koch 

Krebs 

LaPalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lent 


Levitas 

Lloyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lundine 

McClory 

McCloskey 

McDonald 

McPall 

McKay 

McEUnney 

Madden 

Madlgan 

Magulre 

Mabon 

Mann 

Martin 

MazzoU 

Melcher 

Meyner 

Mezvlnsky 

Michel 

MUler.  Calif. 

Miller.  Ohio 

Mineta 

Minish 

Mitchell,  N.Y. 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Morgan 
Mottl 
Martha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Neazl 
Nichols 
Oberstar 
Obey 
O'Brien 
O'Hara 
Ottinger 
Passman 


N.Y. 


Patten.  N.J 
Patterson, 

Calif. 
Pattlson 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Price 
Pritchard 
Qule 
QuiUen 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Roush 
Roybal 
Runnels 
Ruppe 
Ryan 

St  Germain 
Sarasln 
Satterfield 
Schneebeli 
Schroeder 
Schulze 
Sebelius 
Selberllng 
Sharp 
Shipley 
Shrlver 
Shuster 
Slkes 
Slsk 
Skubitz 

NAYS— 0 


Slack 

Smith.  Nebr. 

Snyder 

Solarz 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton. 

James  V. 
Stark 
Steed 
Stephens 
Stokes 
Stratton 
Studds 
SuUivan 
Symington 
Symms 
Taylor,  Mo. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vigorlto 
Waggonner 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Wilson.  Bob 
WUson,  C.  H. 
Wolff 
Wydler 
Wylie 
Yates 
Yatron 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 


ANSWERED  "PRESENT" — 3 
Burton,  John     Harkin  Nowak 


NOT  VOTING! — 130 


Abzug 

Alexander 

Ambro 

Anderson, 
Calif. 

Anderson,  ni. 

Andrews,  N.C. 

Ashley 

AuColn 

BadUlo 

Bell 

Blaggl 

Blester 

Blouln 

Boggs 

Boland 

Broyhill 

Burke,  Fla. 

Burllson,  Mo. 

Butler 

Carney 

Cederberg 
Chappell 

Chlsholm 

Clancy 

Cohen 

Cornell 

Crane 

Daniel,  Dan 

Danlelson 

Davis 

Dellums 

Diggs 

Dodd 

Downing.  Va. 

Duncan,  Oreg. 

Early 

Eckbardt 

Emery 

Esch 

Eshleman 

Evans,  Colo. 

Flynt 

Ford,  Mich. 


Ford.  Tenn. 

Prey 

Giaimo 

Gonzalez 

Green 

Hanley 

Harsha 

Hayes.  Ind. 

H6bert 

Heckler.  Mass. 

Hefner 

Heinz 

HUlis 

Hlnshaw 

Holland 

Howard 

Howe 

Jarman 

Jeffords 

Jenrette 

Johnson,  Pa. 

Jones.  Okla. 

Karth 

Kemp 

Ketchum 

Krueger 

Lehman 

Lott 

Lujan 

McCollister 

McCoraiack 

McDade 

McEwen 

McHugh 

Mathls 

Matsunaga 

Meeds 

Metcalfe 

Mikva 

Mllford 

MUls 

Mink 

Mitchell.  Md. 

Moakley 


Mosher 

Moss 

Murphy,  m. 

Murphy,  N.Y. 

Nix 

Nolan 

O'NeUl 

Paul 

Pepper 

Peyser 

Preyer 

Rallsback 

Riegle 

Rlnaldo 

Rlsenhoover 

Rostenkowskl 

Rousselot 

Russo 

Santlni 

Sarbanes 

Scheuer 

Simon 

Smith,  Iowa 

Spellman 

Steelman 

Stelger,  Ariz. 

Stelger.  Wis. 

Stuckey 

Talcott 

Taylor,  N.C. 

Treen 

Udall 

nilman 

Wampler 

Whltten 

Wiggins 

Wilson,  Tex. 

Winn 

Wirth 

Wright 

Young.  Alaska 

Zablockl 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 


Mr.  O'NeUl  with  Mr.  Anderson  of  lUlnols. 

Mr.  Pepper  with  Mr.  Cederberg. 

Mr.  H6bert  with  Mr.  Dan  Daniel. 

Mrs.  Boggs  with  Mr.  Kemp. 

Mr.  Dodd  with  Mr.  Blester. 

Mr.  Giaimo  with  Mr.  Emery. 

Mr.  Moss  with  Mr.  Lott. 

Mr.  Murphy  of  New  York  with  Mr.  McCol- 
lister. 

Mr.  Handley  with  Mr.  Clancy. 

Mr.     Mitchell     of     Maryland     with     Mr. 
Mosher. 

Mr.  Zablockl  with  Mr.  Paul. 

Mr.  Murphy  of  Illinois  with  Mr.  Bell. 

Mr.  Wirth  with  Mr.  Ketchum. 

Mr.  Moakley  with  Mr.  McDade. 

Mrs.  Spellman  with  Mr.  LuJan. 

Mr.  Zeferettl  with  Mr.  Peyser. 

Mr.  Russo  with  Mr.  Rousselot. 

Mr.  Santlni  with  Mr.  Broyhill. 

Mr.  Nix  with  Mr.  Rallsback. 

Mr.  Howard  with  Mr.  Cohen. 

Mr.  Jenrette  with  Mr.  Esch. 

Mr.  Matsunaga  with  Mr.  McEwen. 

Mr.  Evans  of  Colorado  with  Mr.  Biirke  of 
Florida. 

Mr.  Danlelson  with  Mr.  Rlnaldo. 

Mr.  Mathls  with  Mr.  Stelger  of  Arizona. 

Mr.  Davis  with  Mr.  Eshleman. 

Mrs.  Chlsholm  with  Mr.  Talcott. 

Mr.  Mikva  vrtth  Mr.  Butler. 

Mr.  Chappell  with  Mr.  Young  of  Alaska. 

Mrs.  Mink  with  Mr.  Stelger  of  Wisconsin. 

Mr.    Diggs    with    Mr.    Andrews    of   North 
Cafolina. 

Mr.  Meeds  with  Mr.  Crane. 

Mr.  McHugh  with  Mr.  Winn. 

Mr.  McCormack  with  Mr.  Treen. 

Mr.  Rostenkowskl  with  Mr.  Wiggins. 

Mr.  Rlsenhoover  with  Mr.  Jeffords. 

Ms.  Abzug  with  Mr.  Duncan  of  Oregon. 

Mr.  Badlllo  with  Mr.  Cornell. 

Mr.  Blouln  with  Mr.  Downing  of  Virginia. 

Mr.  Carney  with  Mr.  Dellums. 

Mr.  Ambro  with  Mr.  Flynt.    . 

Mr.  Blaggl  with  Mr.  Prey. 

Mr.  Early  with  Mr.  Ford  of  Michigan. 

Mr.    Anderson   of    California    with   Mr. 
Harsha. 

Mr.  Green  with  Mr.  Ford  of  Tennessee. 

Mr.  Alexander  with  Mr.  Riegle. 

Mr.  Boland  with  Mr.  Howe. 

Mr.  Preyer  with  Mr.  Gonzalez. 
Mr.  AuCoin  with  Mr.  Heinz. 
Mr.  Nolan  with  Mr.  Jarman. 
Mr.  Eckhardt  with  Mr.  Hillls. 
Mr.  Ashley  with  Mr.  Holland. 
Mr.  Sarbanes  with  Mr.  Steelman. 
Mr.  Scheuer  with  Mr.  Jones  of  Oklahoma. 
Mr.  Smith  of  Iowa  with  Mr.  Stuckey. 
Mr.  BurUson  of  Missoxirl  with  Mr.  Mills. 
Mr.  Simon  with  Mr.  Johnson  of  Pennsyl- 
vania. 

Mr.  Taylor  of  North  Carolina  with  Mr.  Mil- 
ford. 
Mr.  Udall  with  Mr.  Karth. 
Mr.  Metcalfe  with  Mr.  Wampler. 
Mr.  Krueger  with  Mr.  Lehman. 
Mr.  Wright  with  Mr.  Whltten. 
Mr.  Ullman  with  Mr.  Hayes  of  Indiana. 
Mr.    Charles    Wilson    of    Texas    with    Mr. 
Hefner. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


32490 


CONGRESSIONAL  RECORD  — HOUSE 


September  27,  1976 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 
September  24,  1976. 
Hon.  Carl  Albebt, 

The  Speaker,  House  of  Representatives, 
Washington.  D.C. 

Deak  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office  at 
5:00  P.M.  on  Friday,  September  24,  1976,  and 
said  to  contain  a  message  from  the  President 
wherein  he  transmits  HJl.  5465,  an  Act  to 
provide  additional  retirement  benefits  for 
certain  employees  of  the  Bureau  of  Indian 
Affairs  and  the  Indian  Health  Service  who 
are  not  entitled  to  Indian  preference,  to  pro- 
vide greater  opportunity  for  advancement 
and  employment  of  Indians,  and  for  other 
purposes,  and  a  veto  message  thereon. 

With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw.  Jr., 
Clerk.  House  of  Representatives. 


ADDITIONAL  RETIREMENT  BENE- 
FITS FOR  CERTAIN  EMPLOYEES 
OF  BUREAU  OF  INDIAN  AFFAIRS 
AND  INDIAN  HEALTH  SERVICE- 
VETO  MESSAGE  FROM  THE  PRESI- 
DENT OP  THE  UNITED  STATES 
(H.  DOC.  NO.  94-624^ 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  House  of  Representatives: 

I  am  returning,  without  my  approval, 
H.R.  5465.  a  bill  which  would  provide 
special  retirement  benefits  to  certain 
non-Indian  employees  of  the  Bureau  of 
Indian  Affairs  (BIA)  and  the  Indian 
Health  Service  (IHS)  who  are  adversely 
affected  by  Indian  preference  require- 
ments. 

I  strongly  support  the  objective  of  hav- 
ing Indians  administer  the  Federal  pro- 
grams directly  affecting  them.  I  am  fa- 
miliar with  and  understand  the  concern 
of  non-Indian  employees  of  these  agen- 
cies about  their  long-term  career  pros- 
pects because  of  Indian  preference.  But 
H.R.  5465  is  the  wrong  way  to  deal  with 
this  problem. 

This  bill  is  designed  to  increase  em- 
ployment opportimities  for  Indians  by 
providing  special  compensation  to  non- 
Indian  employees  in  BIA  and  IHS  who 
retire  early.  It  seeks  to  accomplish  this 
purpose  by  authorizing  payment  of  ex- 
traordinary retirement  benefits  under 
certain  conditions  to  non-Indian  employ- 
ees of  these  agencies  who  retire  before 
1986 — benefits  more  liberal  than  those 
available  to  any  other  group  of  Federal 
employees  under  the  civil  service  retire- 
ment system.  I  believe  that  this  approach 
will  result  In  inequities  and  added  costs 
that  far  exceed  the  problem  it  is  attempt- 
ing to  solve — a  problem  which  is  already 
being  addressed  through  administrative 
actions  by  the  agencies  involved. 

H.R.  5465  would  provide  windfall  re- 
tirement benefits  to  a  relatively  small 
number  of  the  non-Indian  employees  of 
these  agencies.  The  Indian  employees  and 
other  non-Indian  employees  in  these 
same  agencies  would  not  receive  these 
benefits.  The  eligible  employees  are  not  in 


danger  of  losing  their  jobs.  Because  they 
may  face  a  limited  outlook  for  promotion, 
the  bill  would  pay  these  employees  costly 
annuities  even  though  they  had  com- 
pleted substantially  less  than  a  full 
career.  Payments  could  be  made  at  age  50 
after  only  20  years  of  Federal  service, 
of  which  as  little  as  11  years  need  be 
Indian-agency  service.  Their  annuities 
would  be  equivalent  to  the  benefits  it 
would  take  the  average  Federal  employee 
until  age  60  and  27  years  of  service  to 
earn. 

This  would  seriously  distort  and  mis- 
use the  retirement  system  to  solve  a  prob- 
lem of  personnel  management  for  which 
there  are  far  more  appropriate  adminis- 
trative solutions.  The  Departments  of 
the  Interior  and  Health,  Education,  and 
Welfare  have  established  special  place- 
ment programs  to  help  non -Indian  em- 
ployees who  desire  other  jobs.  I  am  ask- 
ing the  Chairman  of  the  Civil  Service 
Commission  to  make  certain  that  those 
placement  efforts  are  rigorously  pursued 
with  all  agencies  of  the  Federal  Govern- 
ment. 

Further,  these  Departments  assure  me 
that  many  non-Indian  employees  con- 
tinue to  have  ample  opportunity  for  full 
careers  with  Indian  agencies  if  they  so 
desire.  Accordingly,  H.R.  5465  represents 
an  excessive,  although  well-motivated, 
reaction  to  the  situation.  Indian  prefer- 
ence does  pose  a  problem  in  these 
agencies,  but  it  can  and  should  be  re- 
dressed without  resort  to  costly  retire- 
ment benefits. 

I  am  not  prepared,  therefore,  to  ac- 
cept the  discriminatory  and  costly  ap- 
proach of  H.R.  5465. 

Gerald  R.  Ford. 
The  White  House,  September  24. 1976. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal  and  the  message  and  bill 
will  be  printed  as  a  House  document. 

Mr.  HENDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  message,  to- 
gether with  the  accompanying  bill,  be 
referred  to  the  Committee  on  Post  Office 
and  Civil  Service. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 
September  27.  1976. 
Hon  Carl  Albert, 

The  Speaker,  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from 
the  White  House,  received  In  the  Clerk's 
Office  at  7:30  P.M.  on  Friday,  September  24, 
1976,  and  said  to  contain  a  message  from 
the  President  wherein  he  trtinsmits  HJl. 
13655,  An  Act  to  establish  a  flve-year  re- 
search and  development  program  leading  to 
advanced  automobile  propulsion  systems, 
and  for  other  purposes,  and  a  veto  message 
thereon. 

With  Und  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


AUTOMOTIVE  TRANSPORT  RE- 
SEARCH AND  DEVELOPMENT  ACT 
OF  1976— VETO  MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES   (H.  DOC.  NO.  94-625) 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States : 

To  the  House  of  Representatives: 

I  am  returning,  without  my  approval, 
H.R.  13655,  the  "Automotive  Transport 
Research  and  Development  Act  of  1976." 

This  bill  would  establish  a  five-year 
research  and  development  prograpa  with- 
in the  Energy  Research  and  Development 
Administration  (ERDA)  leading  to  the 
development  of  advanced  automobile 
propulsion  systems,  advanced  automo- 
bile subsystems,  and  integrated  test  vehi- 
cles to  promote  the  development  of  ad- 
vanced alternatives  to  existing  automo- 
biles. The  major  objective  of  the  program 
would  be  the  development  and  construc- 
tion of  integrated  test  vehicles  which 
would  incorporate  advanced  automobile 
engines  into  complete  vehicles  conform- 
ing to  Federal  requirements  for  safety, 
emissions,  damageability,  and  fuel  econ- 
omy. Such  development  would  unneces- 
sarily duplicate  existing  authorities  and 
extend  into  areas  private  industry  is  best 
equipped  to  pursue. 

Both  ERDA  and  the  Department  of 
Transportation  (DOT),  the  two  Federal 
agencies  which  would  be  most  directly 
afifected  by  this  program,  already  have 
sufficient  authority  to  accomplish  the  ob- 
jectives of  this  bill.  Under  the  authority 
of  the  Energy  Reorganization  Act  of  1974 
and  the  Federal  Non-nuclear  Energy  Re- 
search and  Development  Act  of  1974, 
ERDA's  Highway  Vehicle  Systems  Pro- 
gram is  presently  proceeding  with  the 
development  of  new  automobile  engine 
systems  to  the  point  where  several  proto- 
type systems  can  be  demonstrated  in 
vehicles  on  the  road.  Under  my  fiscal 
year  1977  budget,  ERDA  will  continue  to 
emphasize  the  development  of  such  ad- 
vanced engines  designed  to  meet  higher 
levels  of  fuel  economy  and  lower  emis- 
sions. 

Ongoing  DOT  programs  under  the 
authority  of  the  Department  of  Trans- 
portation Act,  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  and 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  are  currently  sponsoring  ad- 
vanced automobile  research  that,  except 
lor  advanced  automobile  engines,  will 
achieve  the  purposes  of  this  bill.  Detailed 
design  development  for  two  versions  of  a 
Research  Safety  Vehicle  should  be  com- 
pleted before  the  end  of  this  year.  Under 
my  fiscal  year  1977  budget,  DOT  will 
have  sufficient  funds  for  its  advanced 
automobile  research  and  development 
activities. 

The  Federal  government,  through 
ERDA  and  DOT,  can  play  an  Important 
role  in  exploring  the  research  areas  that 
must  be  developed  before  advanced  auto- 
mobiles are  produced  which  meet  the 
Nation's  conservation  goals — especially 
in  the  critical  area  of  new  engine  re- 
search. However,  it  must  be  recognized 
that  private  industry  has  substantial  ex- 
pertise and  interest  in  the  development 
and  production  of  advanced  automobiles. 
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The  appropriate  Federal  role  in  this  area 
should  be  confined  to  research  and  devel- 
opment only,  and  not  extend  into  border- 
line commercial  areas  which  private  in- 
dustry is  best  able  to  perform. 

This  highly  complex  technological 
program,  moreover,  would  eventually  re- 
quire a  massive  spending  program"  not 
reflected  in  the  bill's  $100  million  start- 
up authorizations  for  the  first  two  years 
of  the  program.  This  bill  would  unneces- 
sarily expand  research  and  development 
programs  now  underway,  and  would  pro- 
vide no  commensurate  benefit  for  the 
taxpayers  who  must  pay  for  this  pro- 
gram. I  am  therefore  returning  the  bill 
without  my  approval. 

Gerald  R.  Ford. 

The  White  House,  September  24, 1976. 

The  SPEAKER.  The  objections  of  the 
President  will  be  spread  at  large  upon 
the  Journal,  and  the  bill  and  message 
will  be  printed  as  a  House  document 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
further  consideration  of  the  bill  and 
the  veto  message  from  the  President  on 
H.R.  13655,  the  Automotive  Transport 
Research  and  Development  Act  of  1976, 
be  postponed  until  Wednesday,  Sep- 
tember 29,  1976. 

The  SPEAKER.  Is  ttiere  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
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the  links  are  more  important  to  us  than 
the  pressing  legislative  business  of  the 
House  scheduled  for  its  last  week  of  ses- 
sion. 

Last  year's  Congressional  Golf  Tourna- 
ment had  62  Members  playing  on  tax- 
payers' time.  The  drizzUng  rain  today 
might  cut  down  on  the  numbers  this 
year,  but  not  on  the  folly  of  this  symbol 
of  the  old  boys'  club  syndrome  which 
permeates  this  Chamber. 


PERMISSION  FOR  SUBCOMMnTEE 
ON  RETIREMENT  INCOME  AND 
EMPLOYMENT  OF  SELECT  COM- 
MITTEE ON  AGING  TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  RANDALL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Retirement  Income  and  Employ- 
ment of  the  Select  Committee  on  Aging 
be  permitted  to  sit  this  afternoon  during 
the  5 -minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Missouri  ? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
S.  3557,  AUTHORIZING  FUNDS  NEC- 
ESSARY TO  IMPLEMENT  PROVI- 
SIONS OF  TREATY  OF  FRIEND- 
SHIP AND  COOPERATION  BE- 
TWEEN UNITED  STATES  AND 
SPAIN 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3557) 
to  authorize  the  appropriation  of  funds 
necessary  during  the  fiscal  year  1977 
to  implement  the  provisions  of  the  Treaty 
of  Friendship  and  Cooperation  between 
the  United  States  and  Spain,  signed  at 
Madrid  on  January  24,  1976.  and  for 
other  purposes,  insist  on  the  House 
amendments  thereto,  and  agree  to  the 
conference  requested  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania?  The  Chair  hears  none, 
and  appoints  the  following  conferees- 
Messrs.  Morgan,  Zablocki,  Fascell,  Ros- 
enthal, SoLARz,  Broomfield,  and  Winn. 


BIPARTISAN  GOLF  TOURNAMENT 
ON  WORKING  DAY 

'Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  her  remarks  ) 

Mrs.  SCHROEDER.  Mr.  Speaker,  once 
again  the  Republican  and  Democratic 
leadership  have  scheduled  a  golf  tourna- 
ment on  a  workday.  In  a  bipartisan  ef- 
fort, our  congressional  duffers  went  golf- 
ing this  morning  in  the  Congressional 
Golf  Tournament. 

I  have  nothing  against  playing  golf  on 
weekends  or  holidays,  but  I  do  protest 
golfing  when  the  House  is  supposed  to  be 
working.  It  is  especially  depressing  when 


CONFERENCE  REPORT  ON  HR 
12566,  AUTHORIZING  APPROPRIA- 
TIONS FOR  NATIONAL  SCIENCE 
FOUNDATION  FOR  FISCAL  YEAR 
1977 

Mr.  SYMINGTON  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (H.R.  12566)  authorizing  ap- 
propriations to  the  National  Science 
Fotmdation  for  fiscal  year  1977: 

Conference  Report  (H.  Rept.  No.  94-1689) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hovies  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
12566)  authorizing  appropriations  to  the 
National  Science  Foundation  for  fiscal  year 
1977,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "National 
Science  Foundation  Authorization  Act, 
1977." 

authorization  for  ACnVITIES  OF  THE 
national  SCIENCE  FOUNDATION 

Sec.  2.  (a)  There  U  authorized  to  be  ap- 
propriated to  the  National  Science  Founda- 
tion for  the  fiscal  year  1977,  for  the  follow- 
ing categories : 

(1)  Mathematical  and  Physical  Sciences 
and  Engineering,  $231,525,000. 

(2)  Astronomical,  Atmospheric,  Earth  and 
Ocean  Sciences,  $244,850,000. 

(3)  Biological,  Behavioral,  and  Social  Sci- 
ences, $130,425,000. 

(4)  Science  Education  Programs,  $69- 
400,000. 

(5)  Research  Applied  to  National  Needs, 
$69,000,000. 

(6)  Scientific,  Technological,  and  Interna- 
tional Affairs,  $22,000,000. 

(7)  Program  Development  and  Manage- 
ment, $43,500,000. 

(b)  The  National  Science  Foundation  shall 
recommend  and  encourage  the  pursuit  of 
national  policies  designed  to  foster  research 
and  education  in  science  and  engineering, 


and  the  application  of  scientific  and  techni- 
cal knowledge  to  the  solution  of  national 
and  International  problems. 

(c)  The  National  Science  Foundation  Is 
authorized  and  directed  to  provide  assistance 
to  the  Office  of  Science  and  Technology  Pol- 
icy established  by  the  "Presidential  Science 
and  Technology  Advisory  Organization  Act 
of  1976"  (42U.S.C.  6611). 

(d)  Notwithstanding  any  other  provision 
of  this  or  any  other  Act  not  less  than  10 
per  centum  of  the  amount  authorized  for 
category  (5)  of  subsection  (a)  of  this  sec- 
tion shall  be  expended  to  small  business 
concerns. 

(e)(1)  The  National  Science  Foundation 
shall  establish  uniform  procedures  for  estab- 
lishing the  responsibility  for  material  pub- 
lished with  the  assistance  of  or  under  the 
sponsorship  of  the  Foundation.  The  Foun- 
dation shall  also  establish  procedures  for  re- 
porting on  the  utilization  of  research  proj- 
ects assisted  under  the  program  "Research 
Applied  to  National  Needs". 

(2)  The  National  Science  Foundation  shall 
arrange  for  the  dissemination  of  all  substan- 
tive technical  reports  through  the  National 
Technical  Informatlonr  Service  of  the  Depart- 
ment of  Commerce. 

(3)  In  the  conduct  of  the  energy  research 
and  development  activities  under  the  "Re- 
search Applied  to  National  Needs"  category, 
the  National  Science  Foundation  shall  co- 
ordinate all  new  energy  research  project 
awards  with  the  Administrator  of  the  Energy 
Research  and  Development  Administration 
or  his  designee. 

(f)  The  Director  of  the  National  Science 
Foundation  Is  authorized  and  directed  to 
conduct  a  feasibility  study  of  operating  the 
peer  review  system  used  in  the  evaluation  of 
grant  proposals  within  the  Foundation  so  as 
to  assure  that  the  Identity  of  the  proposer  is 
not  known  to  the  reviewers  of  the  proposal. 
Any  such  system  shall  be  considered  to  sup- 
plement and  not  to  supplant  the  peer  review 
system  In  operation  In  the  Foundation  on  the 
date  of  enactment  of  this  Act. 

(g)  No  funds  may  be  transferred  from  any 
particular  category  listed  In  section  2(a)  to 
any  other  category  or  categories  listed  in  such 
section  if  the  total  of  the  funds  so  trans- 
ferred from  that  particular  category  would 
exceed  10  per  centum  thereof,  and  no  funds 
may  be  transferred  to  any  particular  category 
listed  In  section  2(a)  from  any  other  category 
or  categories  listed  in  such  section  If  the 
total  of  the  funds  so  transferred  to  that  par- 
ticular category  would  exceed  10  per  centtun 
thereof,  unless — 

(1)  a  period  of  thirty  legislative  days  has 
passed  after  the  Director  or  his  designate  has 
transmitted  to  the  Speaker  of  the  House  of 
Representatives  and  to  the  President  of  the 
Senate  and  to  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  a  written  report  con- 
taining a  full  and  complete  statement  con- 
cerning the  nature  of  the  transfer  and  the 
reason  thereof,  or 

(2)  each  such  committee  before  the  ex- 
piration of  such  period  has  transmitted  to 
the  Director  written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the 
proposed  action. 

INTERNATIONAL     SCIENTIFIC     RESEARCH,      EDUCA- 
TION,   AND    POLICY    ANALYSIS 

Sec.  3.  The  National  Science  Foundation  is 
authorized  and  directed  to  support  basic  and 
applied  research  and  education  programs, 
and  to  conduct  and  support  policy  analysis. 
Information  dissemination,  and  interna- 
tional cooperative  programs  consistent  with 
the  Nation's  foreign  policy  objectives  de- 
signed to  make  the  results  of  scientific  re- 
search conducted  abroad  more  readily  avail- 
able to  United  States  scientists,  engineers, 
and  technologists,  to  promote  international 
cooperation  in  science  and  technology,  to 
assist  in  the  resolution  of  cmlcal  and  emerg- 
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lug  problems  with  slgnlflcant  sclenUflc  or 
technical  components,  such  as  world  food 
and  population  problems,  and  to  Insure  full 
coordination  of  these  programs  with  related 
activities  conducted  by  other  Federal  agen- 
cies and  organizations.  The  Director  of  the 
National  Science  Foundation  shall  consult 
with  the  Secretary  of  State  to  assure  that 
the  programs  authorized  under  this  section 
are  consistent  with  the  foreign  policy  objec- 
tives of  the  United  States. 

rNTERDISClPLrNABT    RESEARCH 

Sec.  4.  The  National  Science  Foundation 
is  directed  to  encourage  and  promote  the 
conduct  of  Interdisciplinary  research 
through  broadly  based  undergraduate  inter- 
disciplinary education  programs,  Interdisci- 
plinary research  projects  which  provide  for 
apprenticeship  training.  Interdisciplinary 
fellowship  programs,  and  arrangements  for 
degree  training,  including  postgraduate  de- 
grees in  more  than  one  discipline.  In  institu- 
tions of  higher  education. 

SCIENCE    FOR    CmZENS 

Sec  5.  (a)  The  National  Science  Founda- 
tion is  authorized  and  directed  to  conduct  an 
experimental  "Science  for  Citizens  Program" 
and  an  augmented  Public  Understanding  of 
Science  Program  under  which  funds  will  be 
available  for  pilot  projects  to : 

(1)  improve  public  understanding  of  sci- 
ence, engineering  and  technology  and  their 
Impact  on  public  policy  issues. 

(2)  facUltate  the  participation  of  experi- 
enced scientists  and  engineers  as  well  as 
graduate  and  undergraduate  students  In 
helping  the  public  understand  science,  en- 
gineering and  technology  and  their  impact 
on  public  policies;  and 

(3)  assist  nationally  recognized  profes- 
sional societies  and  groups  serving  import- 
ant public  purposes  in  conducting  a  limited 
number  of  forums,  conferences,  and  work- 
shops to  increase  public  understanding  of 
science  and  technology,  and  of  their  Impact 
on  public  policy  issues,  after  consideration 
of  the  following  ellglbUlty  factors: 

(A)  the  extent  to  which  the  proposal  of  the 
society  or  group  will  contribute  to  the  devel- 
opment of  facts.  Issues,  and  arguments  rele- 
vant to  public  policy  Issues  having  signif- 
icant scientific   and   technical   aspects,   and 

(B)  the  ability  of  the  society  or  group, 
using  its  own  resources,  to  conduct  such 
forums,  conferences,  and  workshops. 

(b)  One  or  more  review  panels  shall  be 
established  for  the  purpose  of  evaluating  ap- 
plications for  awards  under  this  section.  The 
membership  of  each  review  panel  shall  have 
balanced  representation  from  the  scientific 
and  nonscientific  communities  and  the  pub- 
lic and  private  sectors. 

(c)  No  contract,  grant  or  other  arrange- 
ment shall  be  made  under  this  Section  with- 
out the  prior  approval  of  the  National  Sci- 
ence Board. 

(d)  To  assist  the  Congress  in  evaluating 
activities  initiated  pursuant  to  this  Sec- 
tion, the  Director  of  the  National  Science 
Foundation,  In  consultation  with  a  review 
panel  having  a  balanced  representation  from 
the  scientific  and  nonscientific  commimlty 
and  the  public  and  private  sectors,  is  di- 
rected to  prepare  a  comprehensive  analysis 
and  assessment  of  such  activities  to  be 
submitted  to  the  House  Committee  on  Sci- 
ence and  Technology  and  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare,  not 
later  than  October  31.  1977.  An  Interim  re- 
port Is  required  no  later  than  March  1,  1977. 

CONTINUING  EDUCATION  IN  SCIENCE  AND 
ENGINEERING 

Sec.  6.  (a)  The  National  Science  Founda- 
tion shall  develop  a  program  plan  for  con- 
tinuing education  In  science  and  engineer- 
ing In  order  to  enable  scientists  and  engi- 
eers  who  have  been  engaged  in  their  careers 
for  at  least  five  years  to  pursue  courses  of 
study  designed  to — 
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(1)  provide  them  with  new  knowledge, 
techniques,  and  skills  In  their  special  fields; 
or 

(2)  acquire  new  knowledge,  techniques, 
and  skills  in  other  fields  which  will  enable 
them  to  render  more  valuable  contributions 
to   the   Nation. 

(b)  The  program  plan  developed  under 
this  section  shall  include,  but  not  be  lim- 
ited to— 

(1)  the  development  of  special  curricula 
and  educational  techniques  for  continuing 
education   In   science  and   technology;    and 

(2)  the  award  of  fellowships  to  scientists 
and  engineers  to  enable  them  to  pursue 
courses  of  study  which  provide  continuing 
education  In  science  and  engineering. 

(c)  The  Foundation  is  directed  to  pro- 
vide the  House  Committee  on  Science  and 
Technology  and  the  Senate  Committee  on 
Labor  and  Public  Welfare,  not  later  than 
March  1,  1977,  with  a  detailed  report  on  the 
program  plan  developed  under  this  section. 
Including  recommendations  for  Its  imple- 
mentation In  fiscal  year  1978. 

MINORITIES,     WOMEN,     AND     HANDICAPPED 


INDIVID  tTALS 

Sec.  7.  (a)  The  Director  of  the  National 
Science  Foundation  shall  Initiate  an  Inten- 
sive search  for  qualified  women,  members  of 
minority  groups,  and  handicapped  Individ- 
uals to  fill  executive  level  positions  In  the 
National  Science  Foundation.  In  carrying  out 
the  requirement  of  this  subsection,  the  Di- 
rector shall  work  closely  with  organizations 
which  have  been  active  In  seeking  greater 
recognition  and  utilization  of  the  scientific 
and  technical  capabilities  of  minorities, 
women,  and  handicapped  individuals.  The 
Director  shall  improve  the  representation  of 
minorities,  women,  and  handicapped  Indi- 
viduals on  advisory  committees,  review  pan- 
els, and  all  other  mechanisms  by  which  the 
scientific  community  provides  assistance  to 
the  Foundation.  The  Director  of  the  Na- 
tional Science  Foundation  shall  report  quar- 
terly to  the  Congress  on  the  status  of  minori- 
ties, women,  and  handicapped  Individuals 
and  activities  undertaken  pursuant  to  this 
section. 

(b)  Notwithstanding  any  other  provisions 
of  this  or  any  other  Act.  the  National  Sci- 
ence Foundation  shall,  with  funds  avaUable 
from  the  program  "Minorities,  Women,  and 
Handicapped  Individuals  in  Science"  conduct 
experimental  forums,  conferences,  workshops 
or  other  activities  designed  to  Improve  sci- 
entific literacy  and  to  encourage  and  assist 
minorities,  women,  and  handicapped  indi- 
viduals to  undertake  and  to  advance  In  ca- 
reers m  scientific  research  and  science  edu- 
cation. 

(c)  (1)  In  order  to  promote  Increased  par- 
ticipation by  minorities  in  careers  in  science 
and  engineering,  the  National  Science  Foun- 
dation is  authorized  and  directed  to  make 
available  planning  and  study  grants  for 
programs  Including,  but  not  limited  to,  mi- 
nority Centers  for  Graduate  Education  In 
Science  and  Engineering  in  accordance  with 
this  subsection. 

(2)  The  grants  for  Minority  Centers  for 
Graduate  Education  shall  be  used  to  deter- 
mine the  need  for  and  feasibility  of  develop- 
ing Centers  to  be  established  at  geographi- 
cally dispersed  educational  InstltuMons 
which — 

(A)  have  substantial  minority  student  en- 
rollment; 

(B)  are  geographically  located  near  minor- 
ity population  centers; 

(C)  demonstrate  a  commitment  to  encour- 
aging and  assisting  minority  students,  re- 
searchers, and  faculty; 

(D)  have  an  existing  or  developing  capac- 
ity to  offer  doctoral  programs  In  science  and 
engineering; 

(E)  will  support  basic  research  and  the 
acquisition  of  necessary  research  facilities 
and  equipment; 

(P)    will  serve  as  a  regional  resource  In 


science    and   engineering   for    the   minority 
community  which  the  Center  is  designed  to 
.  serve;  and 

(G)  will  develop  Joint  educational  pro- 
grams with  nearby  undergraduate  Institu- 
tions of  higher  education  which  have  a  sub- 
stantial minority  student  enrollment. 

(3)  The  Director,  In  consultation  with 
groups  which  have  been  active  In  seeking 
greater  recognition  of  the  scientific  and 
technical  capabilities  of  minorities,  shall  es- 
tablish criteria  for  the  award  of  the  grants, 
and  shall  report  to  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate  on  the  re- 
sults of  activities  including  an  evaluation 
and  assessment  of  the  entire  program  carried 
out  under  this  subsection,  not  later  than 
March  1.  1977. 

OFFICE   OF   SMALL    BUSINESS   RESEARCH   AND 
DEVELOPMENT 

Sec.  8.  The  National  Science  Foundation  Is 
authorized  and  directed  to  establUh  an  Of- 
fice of  Small  Business  Research  and  Develop- 
ment. The  Foundation  through  the  Office 
of  Small  Business  Research  and  Develop- 
ment and  in  cooperation  and  consultation 
with  the  Small  Business  Administration 
shall— 

(1)  foster  communication  between  the 
National  Science  Foxmdation  and  the  small 
business  community,  and  Insure  that  the 
set-aside  for  small  business  concerns  pro- 
vided under  this  Act  or  any  other  Act  au- 
thorizing appropriations  for  the  National 
Science  Foundation  is  fully  and  effectively 
utUized: 

(2)  collect,  analyze,  compile,  and  pub- 
lish Information  concerning  grants  and 
contracts  awarded  to  small  business  con- 
cerns by  the  Foundation,  and  the  proce- 
dures for  handling  proposals  submitted  by 
small  business  concerns: 

(3)  assist  Individual  business  concerns  in 
obtaining  Information  regarding  programs, 
policies,  and  procedures  of  the  Foundation, 
and  assure  the  expeditious  processing  of  pro- 
posals by  small  business  concerns  based  on 
scientific  and  technical  merit: 

(4)  recommend  to  the  Director  and  to  the 
National  Science  Board  such  changes  In  the 
procedures  and  practices  of  the  Foundation 
as  may  be  required  to  enable  the  Founda- 
tion to  draw  fully  on  the  resources  of  the 
small  business  research  and  development 
community:  and 

(5)  make  quarterly  reports  to  the  Con- 
gress concerning  the  activities  of  the  Office 
of  Small  Business  Research  and  Develop- 
ment. 

NATIONAL    SCIENCE    BOARD 

Sec  9.  (a)  Section  4  of  the  National  Sci- 
ence Foundation  Act  of  1950  is  amended  by 
msertlng  before  the  period  at  the  end  of 
subsection  (a)  a  comma  and  the  following: 
"within  the  framework  of  applicable  na- 
tional policies  as  set  forth  by  the  President 
and  the  Congress". 

(b)  Section  4(g)  of  such  Act  as  redes- 
ignated by  this  section  is  amended — 

(1)  by  inserting  after  "the  Director,"  the 
following:  "after  consultation  with  the 
Chairman  of  the  Board";  and 

(2)  by  striking  out  "GS-15"  and  Insert- 
ing In  lieu  thereof  "GS-18". 

LIMITATION 

Sec.  10.  (a)  In  addition  to  such  sums  as 
are  authorized  by  section  2,  not  to  exceed 
$6,000,000  is  authorized  to  be  appropriated 
for  fiscal  year  1977,  for  expenses  of  the  Na- 
tional Science  Foundation  incurred  outside 
the  United  States  to  be  paid  for  in  foreign 
currencies  which  the  Treasury  Department 
determines  to  be  excess  to  the  normal  re- 
quirements of  the  United  States. 

(b)  Appropriations  made  piirsuant  to  this 
Act  may  be  used,  but  not  to  exceed  $5,000 
for  official  consultation,  representation,  or 
other  extraordinary  expenses  upon  the  ap- 
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proval  or  authority  of  the  Director  of  the 
National  Science  Foundation,  and  his  deter- 
mination shall  be  final  and  conclusive  upon 
the  accounting  offices  of  the  Government. 

(c)  Appropriations  made  pursuant  to  this 
Act  shall  remain  available  for  obligation,  for 
expenditure,  or  for  obligation  and  expendi- 
ture, for  such  period  or  periods  as  may  be 
specified  in  Acts  making  such  appropriations. 

INFORMATION    REQUIREMENT 

Sec   U.  Notwithstanding  any  other  pro- 
vision of  this  or  any  other  Act,  the  Director 
of  the  National    Science   Foundation   shall 
keep  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Public  Welfare 
of  the  Senate  fully  and  currently  Informed 
with  respect  to  all  of  the  activities  of  the 
National  Science  Foundation. 
And  the  Senate  agree  to  the  same. 
Olin  E.  Teague, 
James  W.  Symington, 
Don  Puqua, 
Walter  Flowers, 
Charles  A.  Mosher, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Claiborne  Pell, 
Walter  F.  Mondale, 
Alan  Cranston, 
Thomas  F.  Eagleton, 
Pattl  Laxalt, 
Robert  T.  Stafford, 
Richard  S.  Schweiker, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
12566)  National  Science  Foundation  Author- 
ization Act,  1977,  and  for  other  purposes, 
submit  the  following  joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  actions  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompanying 
conference  report: 

The  amendment  of  the  Senate  struck  out 
all  after  the  enacting  clause  in  the  House 
bin  and  substituted  new  language.  The  com- 
mittee of  conference  agreed  to  accept  the 
Senate  amendment  with  certain  amendments 
and  stipulations  proposed  by  the  conferees. 

The  National  Science  Foundation  requested 
authorization  in  the  amount  of  $796,000,000 
for  Fiscal  Year  1977,  plus  $6,000,000  in  excess 
foreign  currencies.  The  House  authorized 
$795,000,000  and  $6,000,000  in  excess  foreign 
currencies.  The  respective  Senate  figures  were 
$826,400,000  and  $6,000,000. 

The  committee  of  conference  recommended 
$810,700,000,  plus  $6,000,000  in  excess  foreign 
currencies.  This  figure  Is  $15,700,000  more 
than  authorized  by  the  House  and  $15,700,- 
000  less  than  authorized  by  the  Senate  for 
PUcal  Tear  1977. 

The  specific  actions  taken  by  the  confer- 
ence are  as  foUovre: 

section  2 — authorization  activities 
A.    Funds 

1 .  For  Mathematical  and  Physical  Sciences 
and  Engineering,  the  budget  request  of  the 
National  Science  Foundation  was  $233,250.- 
000.  The  House  authorized  $230,400,000  and 
the  Senate  authorized  $233,250,000.  The  con- 
ferees agreed  on  $231,525,000. 

2.  For  Astronomical,  Atmospheric,  Earth 
and  Ocean  Sciences,  the  budget  request  of 
the  National  Science  Foundation  was  $245,- 
000.000.  The  House  authorized  $242,700,000 
and  the  Senate  authorized  $247,000,000.  The 
conferees  agreed  on  $244,850,000,  which  In- 
cludes $20,200,000  for  the  program  "Oceano- 
graphlc  Facilities  and  Support." 

3.  For  Biological,  Behavioral,  and  Social 
Sciences,  the  budget  request  of  the  National 
Science  Foundation  was  $132,350,000.  The 
House  authorized  $128,500,000  and  the  Sen- 
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ate   authorized   $132,350,000.   The   conferees 
agreed  on  $130,425,000. 

4.  For  Science  Education  Programs,  the 
budget  request  of  the  National  Science  Foun- 
dation was  $55,000,000.  The  House  authorized 
$64,000,000  and  the  Senate  authorized  $70,- 
200,000.  The  conferees  agreed  on  $69,400,000. 
An  amount  of  $10,000,000  from  fiscal  year 
1976  deferrals  is  being  carried  over,  thereby 
providing  a  total  of  $79,400,000  which  In- 
cludes the  following  recommended  amounts : 

(a)  $16,000,000  for  Graduate  Student  Sup- 
port; 

(b)  $6,100,000  for  Student  Oriented  Pro- 
grams; 

(c)  $2,500,000  for  a  Minorities,  Women,  and 
Handicapped  Individuals  In  Science  Pro- 
gram; 

(d)  $800,000  for  Instructional  Improvement 
Implementation; 

(e)  $14,500,000  for  the  Comprehensive  As- 
sistance to  Undergraduate  Science  Education 
Program; 

(f)  $6,000,000  for  the  Research  Initiation 
and  Support  Program; 

(g)  $2,700,000  for  Elementary  and  Second- 
ary School  Materials  Development  Testing 
and  Evaluation; 

(h)  $3,100,000  for  Technological  Innova- 
tion m  Education; 

(1)  $4,600,000  for  Alternatives  In  Higher 
Education; 

(J)  $1,500,000  for  Continuing  Education 
for  Scientists  and  Engineers; 

(k)  $1,400,000  for  Facultv  Research  Par- 
ticipation; 

(1)  $600,000  for  Problem  Assessment; 

(m)  $2,500,000  for  Basic  Research  In  Sci- 
ence Education; 

(n)  $1,200,000  for  a  Science  for  Citizens 
Program  Including  an  augmented  Public  Un- 
derstanding of  Science  Program; 

(o)  $1,000,000  for  planning  and  study 
grants  for  programs  including,  but  not  lim- 
ited to.  Minority  Centers  for  Graduate  Edu- 
cation in  Science  and  Engineering; 

(p)  $5,000,000  for  Minority  Institutions 
Improvement; 

(q)  $1,000,000  for  Ethical  and  Human 
Value  Implications  of  Science  and  Tech- 
nology. 

5.  For  Research  Applied  to  National  Needs, 
the  budget  request  of  the  National  Science 
Foundation  was  $64,900,000.  The  House  au- 
thorized $63,900,000  and  the  Senate  author- 
ized $68,100,000  for  such  program  and  the 
Senate  authorized  an  additional  amount  of 
$8,000,000  for  a  State  Science,  Engineering, 
and  Technology  Program.  The  conferees 
agreed  on  $69,000,000  for  the  combination  of 
both  such  programs,  which  includes  the  fol- 
lowing recommended  program  amounts : 

(a)  Consolidation  of  the  State  Science,  En- 
gineering, and  Technology  Program  with  the 
$3,600,000  Intergovernmental  Science  Pro- 
gram and  an  Increase  of  $3,000,000  for  a  total 
amount  of  $6,600,000. 

(b)  $8,400,000  for  the  program  "Earthquake 
Engineering." 

(c)  $1,000,000  for  the  support  of  especial- 
ly promising  proposals  for  small  scale  re- 
search on  advanced  forms  of  energy. 

6.  For  Scientific,  Technological,  and  In- 
ternational Affairs,  the  budget  request  of  the 
National  Science  Foundation  was  $22,000,- 
000.  The  House  authorized  $22,000,000  and 
the  Senate  authorized  $24,000,000.  The  con- 
ferees agreed  on  $22,000,000. 

7.  For  Program  Development  and  Man- 
agement, the  House,  the  Senate,  and  the  con- 
ferees approved  the  Foundation  request  for 
$43,500,000. 

B.  Program  instructions 
1.  Section  2(a)  (4) — Science  Education 
a.  Under  the  program  Comprehensive  As- 
sistance to  Undergraduate  Science  Education, 
priority  is  to  be  given  to  applications  from 
four-year  and  two-year  Institutions  of  high- 
er education  which  do  not  grant  a  doctor's 
degree  in  science  or  engineering. 


b.  Under  the  program  Research  Initiation 
and  Support,  not  less  than  40  per  centum 
shall  be  available  on  a  competitive  basis  to 
institutions  of  higher  education  granting 
doctoral  degrees  in  the  sciences  or  en- 
gineering— 

(1)  which  received  research  support  from 
the  National  Science  Foiuidation  during  the 
fiscal  year  1976,  and 

(2)  for  which  Foundation  support  and 
other  Federal  research  and  development  sup- 
port to  that  Institution  per  graduate  stu- 
dent In  science  and  engineering  was  sub- 
stantially less  than  the  national  average  of 
such  support  per  graduate  student  in  sci- 
ence and  engineering,  as  determined  by  cri- 
teria established  by  the  Foundation; 

c.  The  program  Problem  Assessment  is  to 
Include  studies  to  assess  and  re-appralse  the 
area  of  pre-coUege  science  education  with 
particular  emphasis  on  the  appropriate  role 
to  be  played  by  the  National  Science  Foun- 
dation. It  Is  emphasized  that  such  studies 
should  encompass  a  broad  spectrum  of  views 
Including  parents,  science  teachers,  school 
administrators,  school  boards,  and  the  pub- 
lishing Industry. 

d.  The  program  Ethical  and  Human  Value 
Implications  of  Science  and  Technology  Is 
to  Include  ethical  and  value  Issues  arising 
m  the  context  of  physical  science,  biological 
science,  and  clinical  medicine. 

2.  Section  2(a)  (5)  — Research  Applied  to 

National  Needs 
a.  Under  the  consolidated  State  Science, 
Engineering  and  Technology  Program  and 
Intergovernmental  Science  Program  the 
$3,000,000  increase  authorized  Is  to  be  allo- 
cated as  follows : 

(1)  $2,500,000  for  study  grants  for  States. 
$50,000  will  be  made  available  to  each  of  the 
States  to  pay  for  the  Federal  share  of  the 
cost  of  the  study  grants.  The  Federal  share 
of  the  study  grants  shall  not  exceed  66% 
per  centum.  These  grants  are  to  be  used  by 
the  States  to  Identify  and  analyze  poten- 
tially useful  ways  in  which  States  and  local 
governments  can  Increase  their  capabilities 
for  using  science,  engineering  and  technol- 
ogy in  meeting  the  needs  of  their  citizens, 
including  consideration  of  the  establishment 
of  science  and  technology  policy  offices  with- 
in both  the  Executive  and  Legislative 
Branches.  Reports  on  the  results  of  these 
study  grants  will  be  submitted  to  the  Na- 
tional Science  Foundation  for  evaluation 
by  the  Foundation  and  by  the  Office  of  Sci- 
ence and  Technology  Policy  in  the  Execu- 
tive Office  of  the  President.  After  suca  an 
evaluation  a  determination  will  be  made  by 
the  Administration  and  by  the  Congress  as 
to  the  scope  and  size  of  future  programs  in 
this  area. 

(2)  $400,000  for  regional  or  national  for- 
ums and  workshops.  These  funds  are  to  be 
allocated  for  the  purpose  of  sponsoring  re- 
gional or  national  forums  and  workshops  on 
matters  related  to  the  Intergovernmental 
Science  Program.  These  forums  and  work- 
shops will  serve  as  an  adjunct  to  the  study 
grants  provided  above. 

(3)  $100,000  for  evaluation  of  the  Inter- 
governmental Science  Program.  The  Na- 
tional Science  Foundation  will  support  an 
evaluation  of  the  previous  and  current  ele- 
ments of  the  Intergovernmental  Science 
Program,  and  the  National  Science  Founda- 
tion together  with  the  Office  of  Science  and 
Technology  Policy  will  consider  the  results 
of  this  evaluation  In  making  recommenda- 
tions as  to  future  programs  In  this  area. 

b.  The  support  of  energy  research  pro- 
posals is  authorized,  provided  such  pro- 
posals do  not  duplicate  programs  supported 
by  the  Energy  Research  and  Development  . 
Administration  and  provided  that  they  are 
fully  coordinated  with  that  Administration. 
C.  Policy  and  administration 
1.  Section  2(b) 

The  Senate  Included  a  provision  amend- 
ing the  National  Science  Foundation  Act  of 
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1950  to  reflect  the  Foundation's  responsi- 
bility for  the  development  of  national  poli- 
cies to  foster  both  basic  and  applied  re- 
search and  education  both  in  the  sciences, 
as  heretofore,  and  also  In  the  important  field 
of  engineering.  The  Foundation's  obligation 
to  recommend  policies  designed  to  support 
the  application  of  scientific  and  technical 
knowledge  to  the  solution  of  both  national 
and  international  problems  was  enunciated. 
The  House  bill  Included  no  comparable  pro- 
vision. 

The  conferees  agreed  to  include  the  sub- 
stance of  this  provision,  but  agreed  that  its 
purpose  could  be  accomplished  without  an 
amendment  to  the  Foundation's  organic  act. 

2.  Section  2(c) 

The  Senate  bill  Included  a  section  author- 
izing the  Foundation  to  provide  specific 
assistance  to  the  Office  of  Science  and  Tech- 
nology Policy.  The  House  bill  included  no 
comparable  provision. 

The  conferees  tigreed  that  a  more  general 
provision  would  be  sufficient  and  have  in- 
cluded such  a  provision  in  the  bill. 

3.  Section  2(d) 

Section  2(d)  Is  Identical  to  section  101 
(b)  (3)  (C)  of  the  Senate  blU  and  section  2(a) 
(4)  of  the  House  bin. 

4.  Section  2  (e)  and  (f) 
The  Senate  bill  included  a  section  requir- 
ing an  acknowledgment  of  support  and  re- 
sponsibility for  findings,  dissemination  of  re- 
ports through  the  National  Technical  Infor- 
mation Service  of  the  Department  of  Com- 
merce, reports  on  the  utilization  of  applied 
research,  and  a  feasibUlty  study  of  blind' 
peer  review.  The  House  bill  Included  no  com- 
parable provisions. 

The  conferees  agreed  that  the  purpose  of 
this  section  could  be  accomplished  with  more 
general  language,  and  such  language  is  In- 
cluded in  the  bUl. 

5.  Section  2(g) 
Section  2(g)  is  Identical  to  section  102(e) 
of  the  Senate  bill  and  section  7  of  the  House 
bill. 

SECTION       3 INTERNATIONAL       SCIENTIFIC       RE- 
SEARCH,   EDUCATION,    AND    POLICT    ANALYSIS 

The  Senate  bUl  Included  a  section  direct- 
ing the  Foundation  to  exercise  fully  its  au- 
thority to  Initiate  efiforts  to  focus  scientlflc 
and  technical  resources  on  international  food 
and  nutrition  problems  as  a  priority  area 
within  its  overall  mission  to  promote  the 
progress  of  science.  The  House  bill  Included 
no  comparable  provision. 

The  conferees  agreed  to  adopt  the  policy 
statement  Included  In  the  Senate  bill. 

The  conferees  also  strongly  urge  the  Office 
of  Science  and  Technology  Policy,  together 
with  the  Foundation,  the  Department  of 
State,  the  Agency  for  International  Develop- 
ment, the  Department  of  Commerce,  the  De- 
partment of  Agriculture  and  other  appro- 
priate agencies  and  organizations  to  conduct 
a  study  of  international  scientific  research, 
education,  and  policy  analysis.  It  Is  the  view 
of  the  conferees  that  such  a  study  is  neces- 
sary tn  order  to  delineate  further  activities 
which  could  contribute  to  the  amelioration 
of  such  problems  as  the  agricultural  and  nu- 
trition problems  confronting  the  developing 
world.  *^    ^ 

SECTION    4 INTERDISCIPLINARY    RESEARCH 

The  Senate  bill  included  a  provision  di- 
recting the  Foundation  to  continue  to  en- 
courage and  promote  Interdisciplinary  re- 
search and  to  explore  opportunities  to  exploit 
multldlsclpllnary  cooperation  in  existing  pro- 
grams for  research,  education,  and  train- 
ing. The  House  bill  included  no  comparable 
provision. 

The  conferees  agreed  to  adopt  the  Senate 
provision. 

SECTION    5 SCIENCE    FOR    CITIZENS 

The  Senate  bill  Included  a  section  author- 
izing $3  mlUlon  for  a  "Science  for  Citizens 


Program"  including  an  augmented  Public 
Understanding  of  Science  Program.  The 
House  bill  authorized  $300,000  for  a  more 
limited  program. 

The  conferees  have  agreed  to  fund  an  ex- 
perimental Science  for  Citizens  Program  In- 
cluding an  augmented  Public  Understanding 
of  Science  Program  at  a  level  of  $1,200,000  In 
fiscal  year  1977.  Because  of  the  concerns  ex- 
pressed by  some  over  the  Foundation's  lack 
of  experience  In  dealing  with  public  groups, 
the  conferees  have  stipulated  that  direct  as- 
sistance to  such  groups  will  be  limited  to 
proposals  requesting  support  for  forums,  con- 
ferences and  workshops  to  Increase  public 
understanding  of  the  scientific  and  technical 
aspects  of  public  policy  issues.  The  forums, 
workshops  and  conferences  funded  under  this 
program  are  to  explore  a  broad  spectrum  of 
points  of  view.  Further,  no  contract,  grant 
or  other  arrangement  Is  to  be  made  under 
the  Science  for  Citizens  Program  to  any  per- 
son who  is  required  to  comply  with  the  reg- 
istration requirement  of  Section  306 (a)  of 
the  Federal  Regulation  of  Lobbying  Act  (2 
U.S.C.  267a). 

The  conferees  also  direct  the  Foundation 
to  develop  further  Information,  Including 
contract  studies  as  necessary,  concerning  the 
Implications  of  NSF  assistance  to  nonprofit 
citizen  organizations,  drawing  on  pertinent 
scientific,  public  policy,  technical  and  legal 
materials,  and  to  report  to  the  House  Com- 
mittee on  Science  and  Technology  and  to  the 
Senate  Committee  on  Labor  and  Public  Wel- 
fare on  the  Impact  of  such  assistance  on  the 
Foundation  and  on  public  participation  In 
governmental  processes  by  January  31,  1977. 

SECTION    6 CONTINUING    EDUCATION    IN 

SCIENCE    AND    ENGINEERING 

The  Senate  bill  Included  a  section  author- 
izing $1,000,000  for  a  new  program  of  con- 
tinuing education  In  science  and  engineer- 
ing In  addition  to  the  $1,000,000  requested 
by  the  Foundation.  The  House  bill  Included 
no  comparable  provision  but  authorized 
$1,000,000  for  continuing  education  In  sci- 
ence and  engineering  as  part  of  the  total 
Science  Education  Program. 

The  conferees  agreed  to  authorize  $1,500,- 
000  for  continuing  education  in  science  and 
engineering.  Including  $500,000  for  the  de- 
velopment of  a  program  plan  for  continuing 
education  In  science  and  engineering,  and 
to  require  a  detailed  report  on  that  plan. 
Including  recommendations  for  Its  Imple- 
mentation In  fiscal  year  1978,  not  later  than 
March  1,  1977.  The  conferees  expect  that  this 
report  will  also  Include  an  analysis  of  infor- 
mation on  the  employment  and  availability 
of  scientific,  engineering  and  technical  man- 
power and  an  assessment  of  the  extent  to 
which  a  federally-supported  continuing  edu- 
cation program  could  alleviate  unemploy- 
ment and  underemployment  among  sclen- 
tuts  and  engineers  and  lead  to  the  greater 
application  of  their  skills  to  the  solution  of 
the  problems  the  Nation  is  facing  In  areas  of 
civilian  science  and  technology. 

SECTION    7 — MINORITIES.    WOMEN.    AND 
HANDICAPPED    INDIVIDUALS 

The  Senate  bill  included  a  number  of  pro- 
visions relating  to  the  underrepresentatlon 
of  minorities,  women  and  handicapped  In- 
dividuals in  science  and  engineering.  Sev- 
eral of  these  provisions  were  not  Included  In 
the  House  bill. 

The  conferees  agreed  to  adopt  the  Senate 
provisions  directing  the  Foundation  to  Initi- 
ate an  Intensive  search  for  qualified  women, 
minorities  and  handicapped  Individuals  to 
fill  executive  level  positions  at  the  Founda- 
tion, and  to  Improve  the  representation  of 
minorities,  women  and  handicapped  individ- 
uals on  advisory  committees,  review  panels 
and  all  other  means  by  which  the  scientific 
community  provides  assistance  to  the  Foun- 
dation. The  Foundation  is  also  directed  to 
report  quarterly  on  these  activities — a  report 
which  the  conferees  recommend  be  Included 
as  part  of  the  quarterly  reporting  system  al- 
ready established  by  the  Foundation. 


The  conferees  also  approved  the  authoriza- 
tion of  $2,500,000  for  a  program  "Minorities, 
Women,  and  Handicapped  Individuals  In 
Science"  for  experimental  forums,  confer- 
ences, workshops  and  other  activities  de- 
signed to  Improve  scientific  literacy  and  to 
encourage  and  assist  minorities,  women  and 
handicapped  Individuals  to  undertake  and 
to  advance  In  careers  In  scientific  research 
and  science  education. 

For  the  continuation  of  the  program  "Mi- 
nority Institutions  Improvement"  $5,000,000 
was  approved. 

The  conferees  also  agreed  to  authorize 
$1,000,000  for  planning  and  study  grants  for 
programs  Including,  but  not  limited  to.  Mi- 
nority Centers  for  Graduate  Education  in 
Science  and  Engineering.  Criteria  for  the 
award  of  grants  under  this  program  are  to 
be  established  In  consultation  with  groups 
which  have  been  active  in  seeking  greater 
recognition  of  the  scientlflc  and  technical 
capabilities  of  minorities.  An  evaluation  and 
assessment  of  these  activities  Is  to  be  sub- 
mitted to  the  Foundation  not  later  than 
March  1.  1977. 

Recognizing  the  care  and  thoughtful 
planning  which  must  go  Into  this  new  pro- 
gram if  It  Is  to  be  effective  and  the  Im- 
portance of  the  report  which  will  be  pre- 
sented to  the  Congress  on  the  results  of  the 
program,  the  conferees  strongly  urge  the 
Director  of  the  Foundation  to  appoint  an 
Advisory  Committee,  including  minority 
scientists,  to  participate  In  the  evaluation 
and  assessment  of  these  activities. 

SECTION     8 OFFICE     OF     SMALL     BUSINESS     RE- 
SEARCH   AND    DEVELOPMENT 

The  Senate  bill  Included  a  section  direct- 
ing the  National  Science  Foundation  to  es- 
tablish within  the  Office  of  Government  and 
Public  Programs  an  Office  of  Small  Business 
Research  and  delineating  Its  responsibilities. 
The  House  bill  Included  no  comparable  pro- 
vision. 

The  conferees  agreed  to  adopt  a  number  of 
the  Senate  provisions,  but  did  not  specify 
where  the  Office  was  to  be  located  within  the 
organizational  structure  of  the  Foundation. 
The  conferees  emphasized  their  support, 
however,  of  a  Foundation-wide  program  to 
expand  small  business  participation.  The 
Foundation  Is  also  directed  to  report  quar- 
terly on  these  activities — a  report  which  the 
conferees  recommend  be  Included,  as  part  of 
the  quarterly  reporting  system  already  es- 
tablished by  the  Foundation. 

me  conferees  also  agreed  to  urge  the  Of- 
fice of  Science  and  Technology  Policy,  to- 
gether with  the  Small  Business  Administra- 
tion and  the  Foundation,  to  prepare  a  com- 
prehensive report  on  the  scientific  and  tech- 
nical capability  which  exists  In  the  small 
business  community. 

The  conferees  expect  that  this  report  will 
be  carried  out  In  collaboration  with  pri- 
vate sector  organizations  representing  small 
business  and  that  It  will  address  the  se- 
rious gaps  which  exist  In  the  data  concern- 
ing the  capabilities,  utilization,  and  growth 
potential  of  the  small  business  sector  lii 
science  and  technology. 

SECTION    9 — NATIONAL    SCIENCE    BOARD 

The  .Senate  bill  Included  a  section  amend- 
ing the  National  Science  Foundation  Act  of 
1950  as  It  relates  to  the  mission,  composi- 
tion, and  staffing  of  the  National  Science 
Board.  The  House  bill  included  no  compara- 
ble provision. 

riie  conferees  agreed  to  adopt  the  Senate 
provision  amending  the  National  Science 
Foundation  Act  to  assure  that  tne  policies 
which  the  National  Science  Board  establishes 
for  the  Foundation  are  "within  the  frame- 
work of  applicable  national  policies  as  set 
forth  by  the  President  and  the  Congress." 
This  addition  establishes  essential  coordi- 
nation between  policies  which  the  Board 
may  set  for  the  Foundation  and  those 
enumerated  In  Title  1  of  the  National  Sci- 
ence and  Technology   Policy.   Organization, 
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and  Priorities  Act  of  1976  ^42  U.S.C.  6601- 
6602 ) . 

The  conferees  also  agreed  to  adopt  the 
Senate  provision  amending  the  National  Sci- 
ence Foundation  Act  to  raise  the  maximum 
grade  level  for  staff  for  the  National  Science 
Board  to  the  equivalent  of  the  top  grade 
in  the  classified  service  (GS-18).  The  $800 
million  budget  for  which  the  Board  Is  re- 
sponsible requires  that  It  be  supported  by 
the  best  scientific  and  technical  assistance 
obtainable  within  the  Federal  Government. 
The  scaling  upward  of  the  grade  level  at 
which  staff  can  be  compensated  Is  a  partial 
attempt  to  address  this  very  real  need,  and 
is  expected  by  the  conferees  to  result  In 
the  early  appointment  of  staff  members  to 
serve  the  Board. 

In  order  to  ensure  that  the  National  Sci- 
ence Board  keeps  pace  with  Its  responsibili- 
ties and  the  broadened  mission  of  the  Na- 
tional Science  Foundation,  and  to  provide 
representation  of  the  Interests  of  all  sci- 
entific fields,  all  levels  of  academic  Institu- 
tions, and  all  citizens,  the  conferees  agreed 
to  strongly  recommend  that:  (1)  persons 
eminent  In  the  industrial  sector  be  Included 
in  the  membership  of  the  Board;  (2)  greater 
attention  should  be  given  to  Board  repre- 
sentation by  scientists  whose  special  field  Is 
education  research  and  by  science  educators 
from  undergraduate  Institutions;  (3)  mem- 
bers of  the  Board  be  selected  so  as  to  pro- 
vide representation  from  a  diversity  of  fields 
and  differing  points  of  view;  and  (4)  the 
National  Academy  of  Engineering,  the  Sea 
Grant  Association,  the  American  Association 
of  Community  and  Junior  Colleges,  and  or- 
ganizations which  focus  on  the  interests  of 
minorities,  women  and  the  handicapped  be 
added  as  sources  of  recommendations  for 
nominations  to  the  Board. 

The  conferees  also  strongly  urge  the  Na- 
tional Science  Board  to  continue  to  make 
annual  reports  to  the  President  and  to  the 
Congress  on  the  status  and  health  of  science 
and  of  Its  various  disciplines,  and  to  con- 
tinue with  the  Science  Indicators  series  be- 
gun in  1972.  Reports  made  by  the  Board  may 
also  Include  such  recommendations  as  the 
Board  may  deem  timely  and  appropriate. 

SECTION     10 LIMITATION 

Section  10  Is  Identical  In  purpose  to  sec- 
tions 4.  5.  and  6  of  the  House  bill  and  sec- 
tions 401.  402.  and  403  of  the  Senate  bUl. 

SECTION  1 1 — INFORMATION  REQUIREMENT 

The  Senate  bill  Included  a  section  requir- 
ing the  Director  of  the  National  Science 
Foundation  to  keep  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate  fully  and 
currently  Informed  with  respect  to  all  ac- 
tivities of  the  Foundation.  The  House  bill 
Included   no   comparable   provision. 

The  conferees  agreed  to  adopt  the  Senate 
provision  on  the  basis  that  the  precedent  of 
including  this  provision  In  recent  annual 
authorization  legislation  requires  the  provi- 
sion to  be  Included  for  It  to  remain  In  effect. 

OTHER    ACTIONS   TAKEN    BY   THE   CONFEREES 

Advisory    Council    to    the   National   Science 
Foundation 

The  Senate  bill  Included  a  provision  re- 
quiring that,  if  an  Advisory  Council  to  the 
National  Science  Foundation  is  established, 
at  least  one-fourth  of  its  members  must  be 
non-scientists.  The  Senate  bUl  also  stipu- 
lated that  the  Council  must  furnish  advice 
to  the  Board  and  the  Director  on  broad 
policy  matters  relattog  to  the  activities  of 
the  Foundation,  particularly  science  re- 
''earch  and  education  policy,  and  that  It 
must  promote  public  understanding  and 
access  to  Information  concerning  the  activi- 
ties of  the  Foundation.  The  House  bUl  In- 
cluded  no   comparable   provision. 

The  conferees  have  not  Included  these 
provisions  in  the  bill  as  reported,  but 
strongly  urge  that  the  above  criteria  be  con- 


sidered should  the  Director  decide  to  estab- 
lish such  a  Council. 

Alan  T.  Waterman  Award 

The  House  bill  Included  a  provision  au- 
thorizing the  National  Science  Foundation 
to  continue  during  fiscal  year  1977  the  Alan 
T.  Waterman  Award  for  research  or  advanced 
study  in  the  mathematical,  physical,  medi- 
cal, biological,  engineering,  social,  or  other 
sciences.  The  Senate  bUl  did  not  Include  this 
provision. 

The  conferees  have  not  included  this  pro- 
vision because  It  Is  the  opinion  of  the  con- 
ferees that  the  Alan  T.  Waterman  Award  was 
established  as  a  permanent  program  for 
which  annual  appropriations  are  authorized 
by  the  National  Science  Foundation  Authori- 
zation Act,  1976   (42  U.S.C.  1881a). 

Olin  E.  Teague. 

James  W.  Symington, 

Don  Fuqua, 

Walter  Flowers. 

Charles  A.  Mosher, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 

Claiborne  Pell. 

Walter  F.  Mondale, 

Alan  Cranston. 

Thomas   F.   Eagleton, 

Paul  Laxalt, 

Robert  T.  Stafford. 

Richard  S.  Schweiker, 
Managers  on  the  Part  of  the  Senate. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  S.  2657.  HIGHER  EDU- 
CATION ACT  OF  1965 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers  on 
the  part  of  the  House  have  until  mid- 
night tonight  to  file  a  conference  report 
on  the  Senate  bill  S.  2657.  to  extend  the 
Higher  Education  Act  of  1965.  to  extend 
and  revise  the  Vocational  Education  Act 
of  1963,  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Kentucky? 
There  was  no  objection. 

Conference  Report 
(H.  Rept.  No.  94-1701) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (8. 
2657)  to  extend  the  Higher  Education  Act  of 
1965.  to  extend  and  revise  the  Vocational 
Education  Act  of  1963,  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  Ueu  of  the  matter  proposed  to 
be  inserted  by  the  House  amendment  Insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Edu- 
cation  Amendments  of   1976". 
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TITLE  I— HIGHER  EDUCATION 
Part  A— Commttntty  Services  and 

Continuing  Education 
extension  and  revision  of  program 

v-^^J°^-  '*>  Section  101  of  the  Higher 
Education  Act  of  1965  (hereafter  in  this  title 
referred  to  as  "the  Act")  is  amended  to  read 
as  follows: 

"appropriations   AUTHORIZED 

"Sec.  101.  (a)  For  the  purpose  of  (1)  as- 
sisting the  people  of  the  United  States  in  the 
solution  of  community  problems  such  as 
housing,  poverty,  government,  recreation 
employment,  youth  opportunities,  transpor- 
tation, health,  and  land  use  by  enabling  the 
Commissioner  to  make  grants  under  this 
title  to  strengthen  community  service  pro- 
grams of  colleges  and  universities,  (2)  sup- 
porting the  expansion  of  continuing  educa- 
tion in  colleges  and  universities  and  (3) 
supporting  resource  materials  sharing  pro- 
grams, there  are  authorized  to  be  appropri- 
ated $40,000,000  for  the  fiscal  years  1977 
1978.  and  1979. 

"(b)  For  the  purpose  of  carrying  out  a 
program  for  the  promotion  of  lifelong  learn- 
ing In  accordance  with  the  provisions  of  part 
f;«n<^*  "^  authorized  to  be  appropriated. 
820,000,000  for  fiscal  year  1977.  $30,000  000  for 
fiscal  year  1978,  and  $40,000,000  for  fiscal  year 

(b)  Title  I  of  such  Act  U  amended— 
(1)(A)   by  amending  the  heading  of  sec- 
tion 102  to  read  as  follows: 
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'•DIFINmON    OF   COMMUNITT    SERVICE    PROGRAM 
AITO  CONTINUING  EDUCATION  PROGRAM"; 

(B)  by  Inserting  "(a)"  after  the  section 
designation  of  such  section  102;  and 

(C)  by  Inserting  at  the  end  thereof  the 
following  new  subsections; 

"(b)  For  purposes  of  this  title  the  term 
'continuing  education  program'  means  post- 
secondary  instruction  designed  to  meet  the 
educational  needs  and  interests  of  adults,  in- 
cluding the  expansion  of  available  learn- 
ing opportunities  for  adults  who  are  not  ade- 
quately served  by  current  educational  offer- 
ings in  their  communities. 

•■(c)  For  purposes  of  this  title,  the  term 
'resource  materials  sharing  programs'  means 
planning  for  the  improved  use  of  existing 
community  learning  resources  by  finding 
ways  that  combinations  of  agencies,  institu- 
tions, and  organizations  can  make  better 
iise  of  existing  educational  materials,  com- 
munications technologj-.  local  faculties,  and 
such  human  resources  as  will  expand  learn- 
ing opportunities  for  adults  in  the  area  be- 
ing served."; 

(2)  by  amending  section  103(a)  to  read  as 
follows : 

"Sec  103.  (a)  Prom  the  sums  appropriated 
pursuant  to  section  101  for  any  fiscal  year 
which  are  not  reserved  under  section  106(a), 
the  Commissioner  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to 
such  sums  as  the  population  of  such  State 
bears  to  the  population  of  all  the  States,  ex- 
cept that,  for  any  fiscal  year  beginning  on  or 
after  October  1, 1976,  no  State  shall  be  alloted 
from  such  sums  less  than  the  amount  which 
such  State  received  during  the  fiscal  year 
beginning  July  l,  1975." 

(3)  by  striking  out  "community  service 
programs"  in  section  104  and  Inserting  In 
lieu  thereof  "community  service  and  con- 
tinuing education  programs,  including  re- 
source material  sharing  programs,"; 

(4)  by  striking  out  so  much  of  section  105 
(a)  as  precedes  paragraph  (1)  and  inserting 
in  lieu  thereof  the  following: 

"Sec.  105.  (a)  Any  State  desiring  to  re- 
ceive Its  allotment  of  funds  under  this  part 
for  use  in  community  service  and  continuing 
education  programs,  including  resource  ma- 
terial sharing  programs,  shall  designate  or 
create  a  State  agency  or  Institution  which 
has  special  qualifications  with  respect  to  solv- 
ing community  problems  and  which  is 
broadly  representative  of  institutions  of 
higher  education  in  the  State  which  are  com- 
petent to  offer  community  service  and  con- 
tinuing education  programs,  including  re- 
source material  sharing  programs,  and  shall 
submit  to  the  Commissioner  a  State  plan.  If 
a  State  desires  to  designate  for  the  purpose 
of  this  section  an  existing  State  agency  or 
Institution  which  does  not  meet  these  re- 
quirements, it  may  do  so  if  the  agency  or 
institution  takes  such  action  as  may  be  nec- 
essary to  acquire  such  qualifications  and  as- 
sure participation  of  such  Institutions,  or  if 
it  designates  or  creates  a  State  advisory  coun- 
cil which  meets  the  requirements  not  met  by 
the  designated  agency  or  institution  to  con- 
sult with  the  designated  agency  or  institu- 
tion in  the  preparation  of  the  State  plan.  A 
State  plan  submitted  under  this  part 
shall—".  ^ 

(5)  (A)  by  inserting  "or  combination"  after 
"and  institution"  In  section  105(a)(2);  and 

(B)  by  striking  out  "community  service 
programs"  each  place  it  appears  in  such  sec- 
tion and  inserting  In  lieu  thereof  "commu- 
nity service  and  continuing  education  pro- 
grams. Including  resource  materials  sharing 
programs,"; 

(6)  (A)  by  Inserting  "and  combinations 
thereof"  Immediately  after  "institution  of 
higher  education"  each  place  it  appears  In 
section  105(a)  (3); 

(B)  by  striking  out  "community  service 
programs"  each  place  It  appears  In  such  sec- 
Uon  and  Inserting  In  lieu  thereof  "commu- 
nity service  and  continuing  education  pro- 


grams. Including  resource  materials  sharing 
programs,";  and 

(C)  by  striking  out  "In  the  light  of  Infor- 
mation regarding  current  and  anticipated 
community  problems  In  the  State"  in  sub- 
paragraph (C)  of  such  section; 

(7)  by  striking  out  "community  service 
programs"  In  section  105(a)(4)  and  Insert- 
ing in  lieu  thereof  "community  service  and 
continuing  education  programs.  Including  re- 
source materials  sharing  programs,"; 

(8)  by  inserting  "or  combinations  thereof" 
after  "Institutions  of  higher  education"  In 
section  105(a)  (5); 

(9)  by  striking  section  105(a)  (6)  and  In- 
serting In  lieu  thereof  the  following: 

"(6)  assurances  that  all  Institutions  of 
higher  education  in  the  State  have  been 
given  the  opportunity  to  participate  In  the 
development  of  the  State  plan.";  and 

(10)  by  Inserting  Immediately  after  sec- 
tion  105(b)    the  following  new  subsection: 

"(c)  The  Commissioner  shall  not  by  stand 
ard,  rule,  regulation,  guideline,  or  any  other 
means,  either  formal  or  Informal,  require  a 
State  to  make  any  agreement  or  submit  any 
data  which  Is  not  speclflcaUy  required  by 
this  part.". 

(c)  Section  107(a)  of  the  Act  is  amended 
by  striking  out  "$25,000"  and  Inserting  In 
lieu  thereof  "$40,000". 

(d)  Section  109  of  the  Act  Is  amended  to 
read  as  follows: 

"JUDICIAL    REVIEW 

"Sec.  109.  If  a  State's  plan  Is  not  approved 
under  section  105(b)  or  a  State's  eligibility 
to  participate  In  the  program  is  suspended 
as  a  result  of  the  Commissioner's  action  un- 
der section  108(b).  the  State  may  within 
sixty  days  after  notice  of  the  Commissioner's 
decision  institute  a  civil  action  In  an  appro- 
priate United  SUtes  district  court.  In  such 
an  action,  the  court  shall  determine  the 
matter  de  novo.". 

(e)  Title  I  of  the  Act  is  further  amended 
by  redesignating  sections  ill,  112,  and  113, 
and  any  references  thereto,  as  sections  112, 
113,  and  114,  respectively,  and  Inserting  Im- 
mediately after  section  110  the  following  new 
section: 

"technical     assistance    AND     ADMINISTRATION 

"Sec.  111.  (a)  The  Commissioner  Is  author- 
ized to  reserve  not  to  exceed  10  per  centvun 
of  the  amount  appropriated  for  any  fiscal 
year  pursuant  to  section  101(a)  In  excess  of 
$14,500,000  for  the  purpose  of  this  section. 

"(b)  Prom  funds  reserved  under  subsec- 
tion (a)  of  this  section,  the  Commissioner 
shall  provide  technical  assistance  to  the 
States  and  to  Institutions  of  higher  educa- 
tion. Such  technical  assistance  shall — 

"(1)  provide  a  national  diffusion  network 
to  help  assure  that  effective  programs  are 
known  among  such  States  and  Institutions; 

"(2)  assist  with  the  Improvement  of  plan- 
ning and  evaluation  procedures;  and 

"(3)  provide  Information  about  the  chang- 
ing enrollment  patterns  in  postsecondary  In- 
stitutions, and  provide  assistance  to  such 
States  and  Institutions  in  their  efforts  to  un- 
derstand these  changing  patterns  and  to  ac- 
commodate them.". 

"(c)  The  Commissioner  shall  provide  for 
coordination  between  community  service  and 
continuing  edijcatlon  programs  (Including 
resource  materials  sharing  programs)  con- 
ducted by  him  with  all  other  appropriate 
offices  and  agencies,  including  such  offices 
and  agencies  which  administer  vocational 
education  programs,  adult  education  pro- 
grams, career  education  programs,  and  stu- 
dent and  institutional  assistance  programs". 

(f)(1)  Section  112  of  the  Act  (as  redesig- 
nated by  subsection  (e) )  is  amended — 

(A)  by  striking  out  "the  Commissioner, 
who  shall  be  Chairman,"  in  subsection  (a); 
and 

(B)  by  striking  out  "through  June  30, 
1975"  In  subsection  (f )  and  Inserting  In  lieu 
thereof  "until  the  programs  authorized  by 
this  part  are  terminated". 
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(2)  The  text  of  section  113  of  the  Act  (as 
redesignated  by  subsecton  (e))  Is  amended 
to  read  as  follows:  "Nothing  In  this  section 
shall  modify  any  authority  under  the  Act 
of  May  8,  1914  (Smith-Lever  Act) .  as  amend- 
ed (7  U.S.C.  341-348) .". 

(g)  by  Inserting  before  the  section  heading 
of  section  101  the  following: 
"Part  A — Community  Service  and  Continu- 
ing Education  Programs"; 

(2)  by  striking  out  "this  title"  each  time 
It  appears  In  section  102  through  section  112 
of  such  title,  and  Inserting  In  lieu  thereof 
"this  part";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  part: 

"Part  B — Lifelong  Learning 

"findings 

"Sec.  131.  The  Congress  finds  that — 

"(1)  accelerating  social  and  technologi- 
cal change  have  had  impact  on  the  dura- 
tion and  quality  of  life; 

"(2)  the  American  people  need  lifelong 
learning  to  enable  them  to  adjust  to  social, 
technological,  political  and  economic 
changes; 

"(3)  lifelong  learning  has  a  role  in  de- 
veloping the  potential  of  all  persons  includ- 
ing Improvement  of  their  personal  well- 
being,  upgrading  their  workplace  skills,  and 
preparing  them  to  participate  In  the  civic, 
cultural,  and  political  life  of  the  Nation; 

"(4)  lifelong  learning  is  Important  in 
meeting  the  needs  of  the  growing  number 
of  older  and  retired  persons; 

"(5)  learning  takes  place  through  formal 
and  informal  instruction,  through  educa- 
tional programs  conducted  by  public  and 
private  educational  and  other  institutions 
and  organizations,  through  Independent 
study,  and  through  the  efforts  of  business, 
industry,  and  labor; 

"(6)  planning  Is  necessary  at  the  na- 
tional. State,  and  local  levels  to  assure  effec- 
tive use  of  existing  resources  In  the  light 
of  changing  characteristics  and  learning 
needs  of  the  population; 

"(7)  more  effective  use  should  be  made  of 
the  resources  of  the  Nation's  educational 
institutions  in  order  to  assist  the  people  of 
the  United  States  in  the  solution  of  com- 
munity problems  in  areas  such  as  housing, 
poverty,  government,  recreation,  employ- 
ment, youth  opportunities,  transportation, 
health,   and   land   use;    and 

"(8)  American  society  should  have  as  a 
goal  the  availability  of  appropriate  oppor- 
tunities for  lifelong  learning  for  all  Its  citi- 
zens without  regard  to  restrictions  of  pre- 
vious education  or  training,  sex,  age,  handi- 
capping condition,  social  or  ethnic  oack- 
ground,  or  economic  circumstance. 

"SCOPE    OF   LIFELONG    LEARNING 

"Sec.  132.  Lifelong  learning  Includes,  but 
is  not  limited  to,  adult  basic  education,  con- 
tinuing education,  independent  study,  agri- 
cultural education,  business  education  and 
labor  education,  occupational  education  and 
Job  training  programs,  parent  education, 
postsecondary  education,  preretirement  and 
education  for  older  and  retired  people,  re- 
medial education,  special  educational  pro- 
grams for  groups  or  for  individuals  with  spe- 
cial needs,  and  also  educational  activities  de- 
signed to  upgrade  occupational  and  profes- 
sional skills,  to  assist  business,  public  agen- 
cies, and  other  organizations  in  the  use  or  In- 
novation and  research  results,  and  to  serve 
family  needs  and  personal  development. 

"LIFELONG    LEARNING    AcnvITIES 

"Sec  133.  (a)  The  Assistant  Secretary  shall 
carry  out,  from  funds  appropriated  pursuant 
to  section  101(b),  a  program  of  planning, 
assessing,  and  coordinating  projects  related 
to  lifelong  learning.  In  carrying  out  the  pro- 
visions of  this  section,  the  Assistant  SecreUrv 
shall—  ' 

"(1)  foster  improved  coordination  of  Fed- 
eral support  for  lifelong  learning  programs; 
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"(2)  act  as  a  clearinghouse  for  Information 
regarding  lifelong  learning.  Including  the 
Identification,  collection,  and  dissemination 
to  educators  and  the  public  of  existing  and 
new  information  regarding  lifelong  learning 
programs  which  are  or  may  be  carried  out 
and  supported  by  any  department  or  agency 
of  the  Federal  Government; 

"(3)  review  present  and  proposed  methods 
of  financing  and  administering  lifelong 
learning,  to  determine — 

"(A)  the  extent  to,  which  each  promotes 
lifelong  learning, 

"(B)  program  and  administrative  features 
of  each  that  contribute  to  serving  lifelong 
learning, 

"(C)  the  need  for  additional  Federal  sup- 
port for  lifelong  learning,  and 

"(D)  procedures  by  which  Federal  assist- 
ance to  lifelong  learning  may  be  better  ap- 
plied and  coordinated  to  achieve  the  purposes 
of  this  title; 

"(4)  review  the  lifelong  learning  opportu- 
nlUes  provided  through  employers,  unions, 
the  media,  libraries  and  museums,  secondary 
schools  and  postsecondary  educational  In- 
stitutions, and  other  public  and  private  or- 
ganizations to  determine  means  by  which  the 
enhancement  of  their  effectiveness  and  co- 
ordination may  be  facilitated; 

"(5)  review  existing  major  foreign  lifelong 
learning  programs  and  related  programs  in 
order  to  determine  the  applicability  of  such 
programs  in  this  country; 

"(6)  Identify  existing  barriers  to  lifelong 
learning  and  evaluate  programs  designed  to 
eliminate  such  barriers;  and 

"(7)  to  the  extent  practicable,  seek  the  ad- 
vice and  assistance  of  the  agencies  of  the 
Education  Division  (including  the  Office  of 
Education,  the  National  Institute  of  Educa- 
tion, the  Fund  for  the  Improvement  of  Post- 
secondary  Education,  and  the  National  Cen- 
ter for  Education  Statistics) ,  other  agencies 
of  the  Federal  Government,  public  advisory 
groups  (including  the  National  Advisory 
Councils  on  Extension  and  Continuing  Edu- 
cation, Adult  Education,  Career  Education, 
Community  Education,  and  Vocational  Edu- 
cation), Commissions  (including  the  Na- 
tional Commission  on  Libraries  and  Informa- 
tion Sciences  and  the  National  Commission 
on  Manpower  Policy),  State  agencies,  and 
such  other  persons  or  organizations  as  may 
be  appropriate,  in  carrying  out  the  Commis- 
sion's responsibilities,  and  make  maximum 
use  of  information  and  studies  already  avail- 
able. 

The  review  required  by  clause  (3)  of  this 
subsection  shall  Include — 

"(i)  a  comparative  assessment  of  domestic 
and  foreign  tax  and  other  IncenUves  to  en- 
courage increased  commitment  of  business 
and  labor; 

"(11)  a  study  of  alternatives  such  as  life- 
long learning  entitlement  programs  or  edu- 
cational vouchers  designed  to  assist  adults 
to  undertake  education  or  training  in  con- 
Junction  with,  or  in  periods  alternative  to 
employment; 

"(ill)  review  of  possible  modifications  to 
existing  Federal  and  State  student  assistance 
programs  necessary  to  increase  their  rele- 
vance to  the  lifelong  learning  needs  of  aU 
adults; 

"(Iv)  the  organization  and  design  of  fund- 
ing for  pre-  and  post-retirement  training 
and  education  for  the  elderly;  and 

"(v)  modifications  to  Federal  and  State 
manpower  training,  public  employment,  un- 
employment compensation,  and  similar 
funding  programs  so  as  to  better  facilitate 
lifelong  education  and  training  and  retrain- 
ing, for  employment. 

"(b)  After  consultation  with  appropriate 
State  agencies,  the  Assistant  Secretary  Is 
authorized — 

"(1)  to  assist  In  the  planning  and  assess- 
ment, to  determine  whether  in  such  State 
there  Is  an  equitable  distribution  of  life-long 


learning  services  to  all  segments  of  the  adult 
population; 

"(2)  to  assist  In  assessing  the  appropriate 
roles  for  the  Federal,  State,  and  local  gov- 
ernments, educational  institutions  and  com- 
munity organizations;  and 

"(3)  to  assUt  in  considering  alternative 
methods  of  financing  and  delivering  Ufelong 
learning  opportimltles.  Including— 

"(A)  Identification  of  State  agencies,  in- 
stitutions, and  groups  that  plan  and  provide 
programs  of  lifelong  learning, 

"(B)  determination  of  the  extent  to  which 
programs  are  available  geographically, 

"(C)  a  description  of  demographic  char- 
acteristics of  the  population  served, 

"(D)  analysis  of  reasons  for  attendance  In 
programs  of  lifelong  learning,  and 

"(E)  analysis  of  sources  of  funds  for  the 
conduct  of  life-long  learning  programs,  and 
the  financial  support  of  persons  attending 
programs  of  lifelong  learning. 

"(c)  The  Assistant  Secretary  is  authorized, 
with  respect  to  lifelong  learning,  to  assess, 
evaluate  the  need  for,  demonstrate,  and  de- 
velop alternative  methods  to  Improve 

"(1)  research  and  development  activities; 

"(2)  training  «tnd  retraining  people  to  be- 
come educators  of  adults; 

"(3)  development  of  curricula  and  delivery 
systems  appropriate  to  the  needs  of  any  such 
programs; 

"(4)  development  of  techniques  and  sys- 
tems for  guidance  and  counseling  of  adults 
and  for  training  and  retraining  of  coun- 
selors; 

"(5)  development  and  dissemination  of 
instructional  materials  appropriate  to 
adults; 

"(6)  assessment  of  the  educational  needs 
and  goals  of  older  and  retired  persons  and 
their  unique  contributions  to  lifelong  learn- 
ing programs; 

"(7)  use  of  employer  and  union  tuition 
assistance  and  other  educational  programs 
educational  and  cultural  trust  funds  and 
other  similar  educational  benefits  resulting 
from  collective  bargaining  agreements,  and 
other  private  funds  for  the  support  of  life- 
long learning; 

"(8)  Integration  of  public  and  private  edu- 
cational funds  which  encourage  participa- 
tion In  lifelong  learning,  including  support 
of  guidance  and  counseling  of  workers  in 
order  that  they  can  make  best  use  of  funds 
available  to  them  for  lifelong  learning 
opportunities;  and 

"(9)  coordination  within  communities 
among  educators,  employers,  labor  organiza- 
tions, and  other  appropriate  individuals  and 
entitles  to  assvire  that  lifelong  learning  op- 
portunities are  designed  to  meet  projected 
career  and  occupational  needs  of  the  com- 
munity, after  consideration  of  the  avail- 
abUity  of  guidance  and  counseling,  the 
avaUabillty  of  Information  regarding  occupa- 
tional and  career  opportunities,  and  the 
availability  of  appropriate  educational  and 
other  resources  to  meet  the  career  and 
occupational  needs  of  the  community. 

"(d)  In  carrying  out  the  provisions  of  this 
section  the  Assistant  Secretary  Is  authorized 
to  enter  Into  agreements  with,  and  to  make 
grants  to,  appropriate  State  agencies,  institu- 
tions of  higher  education,  and  public  and 
private  nonprofit  organizations. 

"(e)  In  carrying  out  the  provisions  of  this 
section,  the  Assistant  Secretary  shall  Issue 
reports  summarizing  research  and-  analysis 
conducted  pursuant  to  this  section,  and 
shall  develop  the  resources  and  capability 
to  analjrae  and  make  recommendations  re- 
garding specific  legislative  or  administra- 
tive proposals  which  may  be  considered  by- 
the  President  or  by  the  Congress. 

"REPORTS 

"Sec  134.  The  Assistant  Secretary  shall 
transmit  to  the  President  and  to  the  Con- 
gress a  report  on  such  results  from  the  ac- 
tivities conducted  pursuant  to  this  part  as 
may  be  completed  by  January  l,  1978,  to- 
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gether  with  such  legislative  recommenda- 
tions as  he  may  deem  appropriate.  The  As- 
sistant Secretary  shall  similarly  report  an- 
nually thereafter.". 

Part    B — College    Libraky    Assistance    and 

LlBR.\BY    TKAININC    AND    RESEARCH 
EXTENSION  OF  AUTHORIZATION 

Sec.  106.  The  first  sentence  of  section  201 
(b)  of  the  Act  Is  amended  by  striking  out  all 
that  follows  "'authorized  to  be  appropri- 
ated" and  Inserting  In  lieu  thereof  "$110,- 
000.000  for  fiscal  1977.  $115,000,000  for  fiscal 
year  1978,  and  $120,000,000  for  fiscal  year 
1979". 

REVISION  OF  RESEARCH  LIBRARY  RESOURCES 

Sec.  107.  Part  C  of  title  II  of  the  Act  Is 
amended  to  read  as  follows : 
"Part  C — Strengthening  Research  Library 
Resources 
"findings  and  purpose 

"Sec.  231.  (a)  The  Congress  finds  that — 

"(1)  education,  scholarship,  and  research 
are  significant  to  the  scientific,  economic, 
and  cultural  development  of  the  Nation,  and 
that  steady  advances  In  the  social  and  nat- 
ural sciences  are  essential  to  solve  the  prob 
lems  of  a  complex  society; 

"(2)  the  Nation's  major  research  libraries 
are  often  an  essential  element  In  undergrad- 
uate education,  and  are  essential  to  advanced 
and  professional  education  and  research;  and 

"(3)  the  expansion  In  the  scope  of  educa- 
tional and  research  programs  and  the  rapid 
Increase  in  the  worldwide  production  of  re- 
corded knowledge  have  placed  unprecedented 
demands  upon  major  research  libraries,  re- 
quiring programs  and  services  that  strain 
the  capabilities  of  cooperative  action  and  are 
beyond  the  financial  competence  of  Individ- 
ual or  collective  library  budgets. 

"(b)  It  Is  the  purpose  of  this  part  to  pro- 
mote research  and  education  of  higher  qual- 
ity throughout  the  United  States  by  provid- 
ing financial  assistance  to  major  research 
libraries. 

"APPEOPRIATIONS    AUTHORIZED 

"Sec.  232.  There  are  authorized  to  be  ap- 
propriated $10,000,000  for  the  fiscal  year  1977. 
$15,000,000  for  fiscal  year  1978.  and  $20,- 
000.000  for  fiscal  year  1979. 

"ELIGIBILITY    FOR    ASSISTANCE 

"Sec.  233.  For  the  purposes  of  this  part,  the 
term  'major  research  library"  means  a  public 
or  private  nonprofit  Institution,  Including 
the  library  resources  of  an  Institution  of 
higher  education,  an  Independent  research 
library,  or  a  State  or  other  public  library, 
having  library  collections  which  are  available 
to  qualified  users  and  which — 

"(1)  make  a  significant  contribution  to 
higher  education  and  ressearch; 

"  ( 2 )  are  broadly  based  and  are  recognized 
as  having  national  or  International  signif- 
icance for  scholarly  research; 

"(3)  tire  of  a  unique  nature,  and  con- 
tain material  not  widely  available:  and 

"(4)  are  In  substantial  demand  by  re- 
searchers and  scholars  not  connected  with 
that  Institution. 

"(b)  No  Institution  receiving  a  grant  un- 
der this  part  for  any  fiscal  year  may  be 
eligible  to  receive  a  basic  grant  under  section 
202  of  this  title  for  that  year. 

"EQUITABLE     DISTRIBUTION     OF     ASSISTANCE 

Sec.  234.  The  Commissioner  shall  establish 
criteria  designed  to  achieve  regional  balance 
in  the  allocation  of  funds  under  this  part 
which  Is  reasonable  In  light  of  the  require- 
ments of  section  233. 

"LIMITATIONS 

"Sec.  235.  (a)  No  grant  may  be  made  under 
this  part  for  books,  periodicals,  documents, 
or  other  related  materials  to  be  used  for  sec- 
tarian instruction  or  religious  worship,  or 
primarily  In  connection  with  any  part  of  the 
program  of  a  school  or  department  of 
divinity. 


"(b)  Not  more  than  150  institutions  may 
receive  a  grant  under  this  part. 

"'CONSULTATION     WITH    STATE    AGENCY 

""Sec  236.  Each  institution  receiving  a 
grant  under  this  part  shall  periodically  In- 
form the  State  library  administrative  agency 
and  the  State  agency.  If  any,  concerned  with 
the  educational  activities  of  all  Institutions 
of  higher  education  In  the  State  In  which 
such  Institution  Is  located,  of  Its  activities 
under  this  part."'. 

Part  C — Strengthening  Developing 
instttdtions 
extension  of  authorization 
Sec.  111.  Section  301  (b)  of  the  Higher  Edu- 


"(VI)   Any  educational  expenses  of  other 
dependent  children  In  the  family."". 

(2)  by  Inserting  Immediately  after  "stu- 
dent)'•  in  division  (ill)  the  following:  ",  and 
including  any  amount  paid  under  the  SocUl 
Security  Act  to,  or  on  account  of,  the  student 
which  would  not  be  paid  If  he  were  not  a 
student  and  one-half  any  amount  paid  the 
student  under  chapters  34  and  35  of  title  38 
United  States  Code,'";  and 

(3)  by  striking  out  division  (Iv). 
(e)  Section  411(b)  of  the  Act  Is  amended 

by  striking  division    (11)    of   paragraph    (3) 

(B)   and  redesignating  subsequent  divisions 

accordingly,  and  by  redesignating  paragraph 

(*)     and    any    references    thereto    as    para- 

catlon  Act  of   1965  Is  amended  by  striking     K^aph  (5)  and  inserting  after  paragraph  (3) 

out    "'July    1,    1975  "    and    inserting    in    lieu     *  "®^  paragraph  as  follows: 

thereof  "October  1,  1979".  "(4)  (A)  If  the  funds  available  for  making 

REMOVAL  OP  RESTRICTIONS  ON   WAIVERS  Payments    Under    this    subpart    exceed    the 

^'Mi\  nnir  ^"^i''^^^'  °^  '^.^  ^'^^  ^  -^^'^  csYh^s^ubTan  t:^^i|lrr 

amended  by  striking  out  "".  except  that  such     dents  by  15  per  centum  or  leM,  then  aU  of 


grants  may  not  Involve  an  expenditure  of 
funds  In  excess  of  1.4  per  centum  of  the 
sums  appropriated  pursuant  to  this  title  for 
any  fiscal  year"'. 

Part  D — Student  Assistance 

basic    educational   opportunity    grants 

Sec  121.  (a)   Section  411  (a)  ( 1)  of  the  Act 

Is  amended  by  striking  out  "June  30,  1975" 

and  inserting  in  lieu  thereof   "September  30, 

1979". 


excess  funds  shall  remain  available  for  mak- 
ing payments  under  this  subpart  during  the 
next  succeeding  fiscal  year. 

■"(B)  If  the  funds  available  for  making 
payments  under  this  subpart  exceed  the 
amount  necessary  to  make  the  payments  re- 
quired under  this  subpart  to  eligible  stu- 
dents by  more  than  15  per  centum,  then  all 
of  such  funds  shall  remain  available  for 
"taking  such  p.ayments  but  payments  may 
(b)(1)  Section  411  (a)  (2)  (A)(1)  of  the  Act     ***  "^^^^  under  this  division  only  with  re- 


Is  amended  by  striking  out  ""$1,400"  and  In- 
serting in  lieu  thereof  "'$1,800  ". 

(2)  The  amendment  made  by  paragraph 
(1)  of  this  subsection  shall  be  effective  for 
academic  year  1978-1979  and  thereafter. 

(c)  Divisions  (1)  and  (11)  of  section  411(8) 
(3)  (A)  of  the  Act  are  amended  to  read  as 
follows : 


spect  to  entitlements  for  that  fiscal  year."' 

(f)  Section  411  (b)(3)(C)  of  the  Act  Is 
repealed. 

(g)  Section  411(b)(6)  of  the  Act  (as  re- 
designated by  subsection  (e))  is  amended 
by  striking  out  ""July  1,  1975"  and  Inserting 
In  lieu  thereof  ""October  1,  1979". 

(h)  Section  411  of  the  Act  Is  amended  by 


•'(3)  (A)  (1)   Not  later  than  July  1  of  each     adding  at  the  end  thereof  the  following  new 
calendar  year,  the  Commissioner  shall  pub-     subsection: 


llsh  In  the  Federal  Register  a  schedule  of 
expected  family  contributions  for  the  aca- 
demic year  which  begins  after  July  1  of  the 
calendar  year  which  succeeds  such  calendar 
year  for  various  levels  of  family  income, 
which,  except  as  Is  otherwise  provided  in 
division  (11),  together  with  any  amendments 
thereto,  shall  become  effective  July  1  of  the 
calender  year  which  succeeds  such  cal- 
endar year.  During  the  thirty-day  period 
following  such  publication  the  Commissioner 
shall  provide  Interested  parties  with  an  op- 
portunity to  present  their  views  and  make 
recommendations  with  respect  to  such 
schedule. 

""(11)  The  schedule  of  expected  family  con- 
tributions required  by  division  (1)  for  each 
academic  year  shall  be  submitted  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  not  later  than 
the  time  of  its  publication  In  the  Federal 
Register.  If  either  the  Senate  or  the  House  of 
Representatives  adopts,  prior  to  the  first  day 
of  October  next  following  the  submission  of 
said  schedule  as  required  by  this  division,  a 
resolution  of  disapproval  of  such  schedule, 
the  Commissioner  shall  publish  a  new  sched- 
ule of  expected  family  contributions  In  the 
Federal  Register  not  later  than  fifteen  days 
after  the  adoption  of  such  resolution  of  dis- 
approval. Such  new  schedule  shall  take  into 
consideration  such  recommendations  as  may 
be  made  In  either  House  in  connection  with 
such  resolution  and  shall  become  effective, 
together  with  any  amendments  thereto,  with 
respect  to  grants  to  be  made  on  or  after  the 
first  day  of  July  next  following.  The  Com- 
missioner shall  publish  together  with  such 
new  schedule,  a  statement  Identifying  the 
recommendations  made  in  either  House  in 
connection  with  such  resolution  of  disap- 
proval and  explaining  his  reasons  for  the  new 
schedule.". 

(d)    Section  411(a)(3)(B)    of  the  Act  Is 
amended — 

(1)  by  Inserting  at  the  end  of  division  (11) 
the  following  new  subdivision: 


"(d)  (1)  In  addition  to  payments  made 
with  respect  to  entitlements  under  this  sub- 
part, each  Institution  of  higher  education 
shall  be  eligible  to  receive  from  the  Com- 
missioner the  payment  of  $10  per  academic 
year  for  each  student  enrolled  In  that  In- 
stitution who  Is  receiving  a  basic  grant  un- 
der this  subpart  for  that  year.  Pajnment  re- 
ceived by  an  Institution  under  this  subsec- 
tion shall  be  used  first  to  carry  out  the  pro- 
visions of  section  493A  of  this  Act  and  then 
for  such  additional  administrative  costs  as 
the  institution  of  higher  education  deter- 
mines necessary. 

"(2)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subsection. 
If  the  sums  appropriated  for  any  fiscal  year 
for  making  payments  under  this  subsection 
are  not  sufficient  to  pay  In  full  the  amounts 
provided  for  in  paragraph  (1),  then  such 
amount  will  be  ratably  reduced.  In  case  ad- 
ditional funds  become  available  for  making 
payments  for  any  fiscal  year  during  which 
the  preceding  sentence  has  been  applied, 
such  reduced  amounts  shall  be  Increased  on 
the  same  basis  as  they  were  reduced." 

(1)  Section  411  of  the  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  additional  subsection : 

"(e)  (1)  The  Commissioner  shall  enter  Into 
agreements  with  not  less  than  two  nor  more 
than  five  States  for  the  processing  by  such 
States  of  all  applications  of  their  residents 
(through  an  Instriunentallty  or  agent  se- 
lected by  such  State)  for  grants  made  under 
this  subpart  for  the  academic  year  beginning 
after  July  1,  1977,  on  condition  that  any 
State  grants  which  are  subsidized  In  part 
by  Federal  funds,  during  1>he  period  for  which 
State  processing  of  basic  education  opportu- 
nity grants  applications  Is  carried  out  by  the 
State,  win  be  available  to  eligible  State  resi- 
dents for  use  at  the  majority  of  educational 
institutions  outside  that  State  which  are 
eligible  Institutions  under  subpart  1  of  this 
part.  No  later  than  ninety  days  after  terml- 
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nation  of  the  agreements,  the  Commissioner 
shall  report  to  the  Congress  on  the  experi- 
ence with  multiple  State  processing.  Includ- 
ing Its  Impact  on  the  delivery  of  student  aid 
to  students,  and  Including  recommendations 
concerning  whether  the  option  of  processing 
applications  for  grants  under  this  subpart 
should  be  made  available  to  all  States  having 
the  capacity  to  do  so. 

"(2)  Any  State  entering  into  an  agreement 
with  the  Commissioner  shall — 

■■(A)  not  be  required,  without  the  State's 
consent,  to  perform  services  in  excess  of 
those  required  of  any  private  agency  or  orga- 
nization with  whom  the  Commissioner  has 
a  contract  to  perform  similar  application 
processing,  except  such  additional  services 
as  may  be  necessary  to  produce  processing 
services  of  a  type  and  quality  equivalent  to 
those  produced,  through  the  same  or  other 
means;  and 

"(B)  be  required  to  determine  student 
eligibility  for  awards  under  this  subpart 
solely  on  the  basis  of  criteria  set  forth  In 
this  subpart  and  regulations  promulgated 
by  the  Commissioner  pursuant  thereto. 

"(3)  The  Commissioner  shall  promulgate 
such  regulations  as  may  be  necessary — 

(A)  to  determine  a  fair  per  unit  fee  for  ap- 
plication processing  which,  if  the  Commis- 
sioner has  a  contract  with  an  agency  or  orga- 
nization to  perform  similar  application 
processing,  shall  be  no  more  than  the 
amount  paid  by  the  Commissioner  per  appli- 
cation for  the  same  academic  year  to  any 
such  agency  or  organization;  and 

"(B)  to  otherwise  carry  out  the  purposes 
of  this  subsection. 

"(4)  Nothing  contained  in  this  section  or 
other  enactments  of  law  shall  be  construed 
to  prohibit  any  eligible  State  under  sub- 
section (c)  of  this  section  from — 

"(A)  employing  student  application  forms 
that  solicit  information  required  for  both 
the  determination  of  eligibility  under  this 
subpart  and  for  the  determination  of  eligi- 
bility under  the  postsecondary  educational 
grant  programs  of  such  S*^ate;  and 

"(B)  coordinating  the  eligibility  announce- 
ments of  State  post-secondary  educational 
grants  and  erants  under  this  subpart. 

"(5)  No  State  which  enters  Into  an  agree- 
ment with  the  Commissioner  may  Impose 
any  fee  or  other  charge  upon  a  student  for 
processing  of  the  .student's  application  for 
a  grant  under  this  subpart.". 

SUPPLEMENTAL     EDUCAnONAL 
OPPORTUNITY     GRANTS 

Sec.  122.  (a)  Section  413(b)(1)  of  the  Act 
is  amended  by  striking  out  July  1,  1975"  and 
inserting  In  lieu  thereof  October  1,  1979". 

(b)  Section  413(b)(4)  of  the  Act  Is 
amended  by  striking  out  "464"  and  Inserting 
in  lieu  thereof  "494". 

STATE    student   INCENTrVE   GRANTS 

Sec  123.  (a)  Section  415A(b)  of  the  Act  Is 
amended  by  striking  out  "July  1,  1976"  and 
Inserting  in  lieu  thereof  "October  1,  1979", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(3)  Sums  appropriated  pursuant  to  para- 
graphs (1)  and  (2)  for  any  fiscal  year  shall 
remain  available  for  payments  to  States  for 
the  award  of  student  grants  under  this  sub- 
part until  the  end  of  the  fiscal  year  succeed- 
ing the  fiscal  year  for  which  such  sums  were 
appropriated.". 

(b)  Section  415C(b)  of  the  Act  Is  amended 
by  redesignating  clauses  (4)  and  (5)  of  such 
section,  and  all  references  thereto,  as  clauses 
(5)  and  (6),  respectively,  and  by  Inserting 
after  clause  (3)  thereof  the  following  new 
clause : 

"(4)  provides  that,  effective  with  respect  to 
any  academic  year  beginning  on  or  after  July 
1.  1977,  and  nonprofit  Institutions  of  higher 
education  in  the  State  are  eligible  to  partici- 
pate In  the  State  program;". 

(c)(1)  Section  415A(b)(2)  of  the  Act  Is 
amended   by   Inserting   before  the  period   a 


comma  and  the  following:  "and  to  make 
bonus  allotments  to  States  pursuant  to  sec- 
tion 415E"". 

(2)  Section  415B(b)  is  amended  by  striking 
out  the  word  ""Sums""  and  inserting  In  lieu 
thereof  the  following:  '"Subject  to  the  provi- 
sions of  section  415E,  sums". 

(3)  Subpart  3  of  part  A  of  title  IV  of  the 
Act  is  amended  by  inserting  at  the  end  there- 
of the  following  new  section: 

'"BONUS  ALLOTMENTS  FOR   STATE  STUDENT 
INCENTIVE  GRANT  PROGRAMS 

"Sec.  415E.  Whenever  the  sum  appropriated 
pursuant  to  this  subpart  for  any  fiscal  year  Is 
In  excess  of  $75,000,000  the  Commissioner 
shall  allot,  from  331/3  per  centum  of  such 
excess  sums,  to  each  State  having  an  agree- 
ment under  section  428(b)  an  amount  which 
bears  the  same  ratio  to  such  sum  as  the  num- 
ber of  students  In  attendance  at  Institutions 
of  higher  education  in  such  State  bears  to 
the  total  number  of  students  In  such  attend- 
ance In  all  such  States.". 

SPECIAL    PROGRAMS    FOR    STUDENTS    FROM 
DISADVANTAGED    BACKGROUNDS 

Sec.  124.  (a)  Section  417A(b)  of  the  Act 
is  amended  by  inserting  before  the  period  a 
comma  and  the  following:  ""and  $200,000,000 
for  each  of  the  fiscal  years  ending  prior  to 
October  1,  1979". 

(b)(1)  Section  417B(a)  of  the  Act  Is 
amended  by  striking  out  "'section  417A(a)" 
and  Inserting  In  lieu  thereof  "subsection  (b) 
of  this  section". 

(2)  The  matter  preceding  paragraph  (1) 
of  section  417B(b)  of  the  Act  is  amended  to 
read  as  follows: 

"(b)  Services  provided  through  grants  and 
contracts  under  this  subpart  shall  be  spe- 
cifically designed  to  assist  In  enabling  youths 
from  low-income  families  who  have  academic 
potential,  but  who  may  lack  adequate  sec- 
ondtiry  school  preparation,  who  may  be  phy- 
sically handicapped,  or  who  may  be  dlsad- 
vantsiged  because  of  severe  rural  Isolation, 
to  enter,  continue,  or  resume  programs  of 
postsecondary  education,  including — ". 

(3)  Section  417B(b)  (1)  (A)  of  the  Act  Is 
amended  by  Inserting  after  the  comma  the 
following:  "especially  such  youths  who  have 
delayed  pursuing  postsecondary  educational 
training.". 

(4)  The  first  sentence  of  section  417B(b) 
of  the  Act  Is  amended  by — 

(A)  striking  out  "and"  at  the  end  of 
clause  (3)   of  such  sentence, 

(B)  striking  out  the  period  at  the  end  of 
clause  (4)  of  such  sentence  and  Inserting 
in  lieu  thereof  a  semicolon  and  the  word 
"and",  and 

(C)  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(5)  a  program  of  paying  up  to  90  per 
centum  of  the  cost  of  establishing  and  oper- 
ating or  expanding  service  learning  centers 
at  institutions  of  higher  education  and  oth- 
er postsecondary  educational  Institutions 
serving  a  substantial  number  of  disadvan- 
taged students  which — 

"(A)  will  provide  remedial  and  other  spe- 
cial services  for  students  who  are  enrolled  or 
accepted  for  enrollment  at  that  Institution, 
and 

"(B)  win  serve,  as  a  concentrated  effort, 
to  coordinate  and  supplement  the  ability 
of  that  Institution  to  furnish  such  eerrlces 
to  such  students.". 

(5)  Section  417B(b)  of  the  Act  Is  amend- 
ed by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  '"Before  making  a 
grant  or  entering  Into  a  contract  under 
clause  (5)  of  the  first  sentence  of  this  sub- 
section the  Commissioner  may  require  any 
Institution  subject  to  such  a  contract  or 
grant  to  submit  an  application  containing 
or  accompanied  by  such  Information,  includ- 
ing the  ability  of  that  Institution  to  i>ay  the 
non-Federal  share  of  the  costs  of  the  project 
to  be  assisted,  as  is  essential  to  carry  out 
the  requirements  of  that  clause.". 


(c)  Section  417B  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(e)  In  making  grants  or  entering  into 
contracts  under  clause  (1)  or  (5)  of  subsec- 
tion (b)  of  this  section  the  Commissioner 
may  permit  students  or  youths  from  other 
than  low-Income  families,  not  to  exceed 
one-third  of  the  total  served,  to  benefit  by 
the  projects  to  be  assisted  pursuant  to  that 
grant  or  contract. 

"(f)(1)  The  Commissioner  is  authorized 
to  enter  Into  contracts  with  Institutions  of 
higher  education  and  other  appropriate  pub- 
lic agencies  and  nonprofit  private  organiza- 
tions to  provide  training  for  staff  and  leader- 
ship personnel  who  will  specialize  In  Im- 
proving the  delivery  of  services  to  students 
assisted  under  this  subpart. 

"(2)  Financial  assistance  under  this  sub- 
section may  be  used  for  (A)  the  operation 
of  short-term  training  Institutes  designed 
to  Improve  the  skills  of  participants  in  such 
Institutes,  and  (B)  the  development  of  In- 
service  training  programs  for  such  person- 
nel." 

"(g)  The  Commissioner  shall  not  make 
grants  to  program*  authorized  under  clause 
(5)  of  subsection  (b)  of  this  section  in  any 
fiscal  year  in  which  the  amount  appropriated 
for  carrying  out  this  subpart  Is  less  than 
$70,331,000.". 

"(h)  It  Is  the  intention  of  the  Congress 
to  encotirage.  whenever  feasible,  the  develop- 
ment of  individualized  programs  for  disad- 
vantaged students  assisted  under  this  sub- 
part.". 

educational  INFORMATION  PROGRAM 

Sec.  125.  Part  A  of  title  IV  of  the  Act  Is 
amended  by  redesignating  subpart  5.  and  all 
references  thereto,  as  subpart  6.  and  by  In- 
serting immediately  after  subpart  4  the  fol- 
lowing new  subpart : 

"Subpart  5 — Eduucational  Information 

"PROGRAM  authorization 

"Sec.  418A.  (a)  The  Commissioner  shall,  in 
accordance  with  the  provisions  of  this  sub- 
part, make  grants  to  States  to  pay  the  Fed- 
eral share  of  the  cost  of  planning,  establish- 
ing, and  operating  Educational  Information 
Centers  to  provide  educational  information, 
guidance,  counseling,  and  referral  services 
for  all  Indldlvuals.  including  individuals  re- 
siding In  rural  areas. 

"(b)(1)  For  the  purpose  of  enabling  the 
Commission  to  carry  out  this  subpart,  there 
are  authorized  to  be  appropriated  S20.000.000 
for  fiscal  year  1977.  $30,000,000  for  fiscal  year 
1978,  and  $40,000,000  for  fiscal  year  1979. 

"(2)  The  Commissioner  shall  allocate 
funds  appropriated  In  each  year  under  this 
subpart  to  each  State  submitting  a  plan 
approved  under  sec:tlon  418B  an  amount 
which  bears  the  same  ratio  to  such  funds  as 
the  population  of  such  State  bears  to  the 
population  of  all  the  States,  except  that  for 
each  fiscal  year  no  State  which  submitted  an 
approved  plan  shall  receive  from  such  funds 
less  than  $50,000  for  that  year.  In  making 
aUocatlons  under  this  paragraph,  the  Com- 
missioner shall  use  the  latest  available 
actual  data,  including  data  on  previous  par- 
ticipation, which  Is  satisfactory  to  him. 

"(c)  The  Federal  share  of  the  cost  of 
planning,  establishing,  and  operating  Edu- 
cational Information  Centers  for  any  fiscal 
year  under  this  subpart  shall  be  66%  per 
centum,  and  the  non-Federal  share  may  be 
In  cash  or  In  kind. 

"(d)  For  the  purposes  of  this  subpart,  the 
term  'Educational  Information  Center' 
means  an  institution  or  agency,  or  combina- 
tion of  Institutions  or  agencies,  organized 
to  provide  services  to  a  population  In  a  geo-  ' 
graphical  area  no  greater  than  that  which 
win  afford  all  persons  within  the  area  rea- 
sonable access  to  the  services  of  the  Center. 
Such  services  shall  Include — 
"(1)    information  and  talent  search  serv- 
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Ices  designed  to  seek  out  and  encourage  par- 
ticipation In  full-time  and  part-time  post- 
secondary  education  or  training  of  persons 
who  could  benefit  from  such  education  or 
training  if  it  were  not  for  cultural  or  fi- 
nancial barriers,  physical  handicap,  defi- 
ciencies in  secondary  education,  or  lack  of 
Information  about  available  programs  or  fi- 
nancial assistance; 

"(2)  Information  and  referral  services  to 
persons  within  the  area  served  by  the  Center, 
Including  such  services  with  regard  to — 

"(A)  postsecondary  education  and  train- 
ing programs  in  the  region  and  procedures 
and  requirements  for  applying  and  gaining 
acceptance  to  such  programs; 

'•(B)  available  Federal,  State,  and  other  fi- 
nancial assistance,  including  information  on 
procedures  to  be  followed  In  applying  for 
such  assistance; 

"(C)  available  assistance  for  Job  place- 
ment or  gaining  admission  to  postsecondary 
education  Institutions  Including,  but  not 
limited  to,  such  Institutions  offering  profes- 
sional, occupational,  technical,  vocational, 
work-study,  cooperative  education,  or  other 
education  prograr^  designed  to  prepare  per- 
sons for  careers,  or  for  retraining,  continuing 
education,  or  upgrading  of  skills; 

'■(D)  competency-based  learning  opportu- 
nities, including  opportunities  for  testing  of 
existing  competencies  for  the  purpose  of  cer- 
tiflcatlon.  awarding  of  credit,  or  advance 
placement  in  postsecondary  education  pro- 
grams; 

"(E)  guidance  and  counseling  services  de- 
signed to  assist  persons  from  the  area  served 
by  the  Center  to  identify  postsecondary  edu- 
cation or  training  opportunities,  including 
part-time  opportunities  for  individuals  who 
are  employed,  appropriate  to  their  needs  and 
In  relationship  to  each  Individual's  career 
plans;  and 

"  ( P )  remedial  or  tutorial  services  designed 
to  prepare  persons  for  postsecondary  educa- 
tion opportunities  or  training  programs,  in- 
cluding such  services  provided  to  persons  en- 
rolled in  postsecondary  education  institu- 
tions within  the  area  served  by  the  Center. 
Services  may  be  provided  by  a  Center  either 
directly  or  by  way  of  contract  or  other  agree- 
ment with  agencies  and  institutions  within 
the  area  to  be  served  by  the  Center. 

"(e)  Nothing  In  this  subpart  shall  be  con- 
strued to  affect  funds  allocated  to  the  estab- 
lishment and  operation  of  Educational  Op- 
portunity Centers  for  the  disadvantaged  pur- 
suant to  section  417B(b)  (4)  of  this  part. 
"administkation  of  state  programs 
"Sec.  418B.  (a)  Each  State  receiving  a 
grant  under  this  part  is  authorized  in  ac- 
cordance with  its  State  plan  submitted  pur- 
suant to  subsection  (b)  of  this  section,  to 
make  grants  to,  and  contracts  with,  institu- 
tions of  higher  education,  including  institu- 
tions with  vocational  and  career  education 
programs,  and  combinations  of  such  institu- 
tions, public  and  private  agencies  and  orga- 
nizations, and  local  education  agencies  in 
combination  with  any  institution  of  higher 
education,  for  planning,  establishing,  and 
operating  Educational  Information  Centers 
within  the  State. 

"(b)  Any  State  desiring  to  receive  a  grant 
under  this  subpart  shall  submit  for  the  ap- 
proval of  the  Commissioner  a  State  plan, 
which  shall  include — 

"(1)  a  comprehensive  strategy  for  estab- 
lishment or  expansion  of  Educational  Infor- 
mation Centers,  designed  to  achieve  the  goal, 
within  a  reasonable  period  of  time,  of  mak- 
ing available  within  reasonable  distance  to 
all  residents  of  the  State  the  services  of  an 
Educational  Information  Center; 

"(2)  assurances  concerning  the  source  and 
availability  of  State,  local,  and  private  funds 
to  meet  the  non -Federal  share  of  the  cost 
of  the  State  plan  required  by  section  418A 
(c):  and 

"(3)  such  other  provisions  as  are  essential 
to  carry  out  the  provisions  of  this  subpart.". 


VETERANS'  COST-OF-INSTRUCTION  PAYMENTS 

Sec.  126.  (a)(1)  Section  420(a)  (l)  of  the 
Act  Is  amended  by  striking  out  "June  30, 
1975"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1979". 

(2)  Section  420(a)  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  the  following; 

"(3)  During  the  period  beginning  July  1, 
1976,  and  ending  September  30.  1977,  each 
institution  which  has  qualified  for  payment 
under  this  section  for  the  preceding  year 
shall  be  entitled  during  such  period,  notwith- 
standing paragraph  ( 1 ) .  to  a  payment  under 
this  section,  if  the  number  of  persons  re- 
ferred to  in  such  paragraph  (1).  equals 
whichever  is  the  lesser  of  (A)  at  least  the 
number  of  such  persons  who  were  In  attend- 
ance at  such  institution  during  the  preced- 
ing academic  year  less  the  number  of  such 
persons  whose  eligibility  for  educational  as- 
sistance under  chapter  34  of  title  38,  United 
States  Code,  expired  on  May  31,  1976.  by  vir- 
tue of  section  1662(c)  of  such  title,  or  (B) 
at  least  the  minimum  number  of  such  per- 
sons necessary  to  establish  eligibility  to  en- 
titlement under  paragraph  (1)  dvirlng  the 
preceding  academic  year  "less  the  number  of 
such  persons  whose  ellgibllty  for  educational 
assistance  under  chapter  34  of  title  38.  United 
States  Code,  expired  on  May  31.  1976.  by  vir- 
tue of  section  1662(c)  of  such  title." 

(b)  Section  420(c)  (1)  (B)  (111)  of  the  Act 
is  amended  by  inserting  "(with  special  em- 
phasis on  educationally  disadvantaged 
veterans) "  after  "outreach",  and  by  Inserting 
"(with  special  emphasis  on  the  veteran- 
student  services  program  under  section  1685 
of  such  title  38)"  after  "programs". 

(c)  Section  420  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections : 

"(f)  The  Commissioner,  in  carrying  out 
the  provisions  of  this  section,  shall  seek  to 
assure  the  coordination  of  programs  assisted 
under  this  section  with  programs  carried  out 
by  the  Veterans'  Administration  pursuant  to 
title  38  of  the  United  States  Code,  and  the 
Administrator  of  Veterans'  Affairs  shall  pro- 
vide all  assistance,  technical  consultation, 
and  Information  otherwise  authorized  by  law 
as  necessary  to  promote  the  maximum  effec- 
tiveness of  the  activities  and  programs  as- 
sisted under  this  section. 

"(g)  The  program  provided  for  In  this  sec- 
tion shall  be  administered  by  an  Identifiable 
administrative  unit  In  the  Office  of  Educa- 
tlou." 

(d)  Not  later  than  ninety  days  after  the 
enactment  of  this  Act,  the  Commissioner 
shall  prepare  and  submit  to  the  Congress  a 
report  containing  a  surmnary  of  the  activities 
and  programs  (Including  the  number  and 
characteristics  of  veterans  served)  at  in- 
stitutions of  higher  education  receiving  as- 
sistance under  section  420  of  the  Higher 
Education  Act  of  1965  (relating  to  veterans' 
cost-of-lnstructlon  payments)  and  a  de- 
scrlptton  of  the  steps  taken  (and  the  results 
thereof)  to  carry  out  his  responsibility  under 
subsection  (c)  (1)  of  that  section  to  monitor 
and  determine  the  adequacy  of  efforts  by 
such  institutions. 

FEDERAL    AND    STATE    INSURED    LOAN    PROGRAMS 

Sec.  127.  (a)  Part  B  of  title  IV  of  the  Act 

Is  amended  to  read  as  follows: 

"Part  B — Federal,  State,  and  Private  Pro- 
grams OF  Low-Interest  Insured  Loans  to 
Students  in  iNSTmrnoNs  of  Higher  Edu- 
cation 

"statement    of    PURPOSE    AND    APPROPRIATIONS 
AUTHORIZED 

"Sec.  421.  (a)  The  purpose  of  this  part  Is 
to  enable  the  Commissioner  ( 1 )  to  encourage 
States  and  nonprofit  private  Institutions  and 
organizations  to  establish  adequate  loan  In- 
surance programs  for  students  in  eligible  in- 
stitutions (as  defined  In  section  435),  (2) 
to  provide  a  Federal  program  of  student  loan 
Insurance  for  students  or  lenders  who  do  not 
have  reasonable  access  to  a  State  or  private 
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nonprofit  program  of  student  loan  Insurance 
covered  by  an  agreement  under  section  428 
(b),  (3)  to  pay  a  portion  of  the  Interest  on 
loans  to  qualified  students  which  are  made 
by  a  State  under  a  direct  loan  program 
meeting  the  requirements  of  section  428(a) 
(1)  (B),  or  which  are  Insured  under  this  part 
or  under  a  program  of  a  State  or  of  a  non- 
profit private  institution  or  organization 
which  meets  the  requirements  of  section  428 
(c)(1)(A),  and  (4)  to  guarantee  a  portion 
of  each  loan  insured  under  a  program  of  a 
State  or  of  a  nonprofit  private  Institution  or 
organization  which  meets  the  requirements 
of  section  428(a)  (l)  (C). 

"(b)  For  the  purpose  of  carrying  out  this 
part — 

"(1)  there  are  authorized  to  be  appropri- 
ated to  the  student  loan  Insurance  fund  (es- 
tablished by  section  431)  (A)  the  sum  of 
$1,000,000,  and  (B)  such  further  sums,  if  any, 
as  may  become  necessary  for  the  adequacy  of 
the  student  loan  instu-ance  fund, 

"(2)  there  are  authorized  to  be  appropri- 
ated, for  payments  under  section  428  with 
respect  to  interest  on  student  loans  and  for 
payments  under  section  437,  such  sums  for 
the  fiscal  year  ending  June  30,  1966,  and  suc- 
ceeding fiscal  years,  as  may  be  required 
therefor. 

"(3)  there  is  authorized  to  be  appropriated 
the  sum  of  $17,500,000  for  making  advances 
pursuant  to  section  422  for  the  reserve  funds 
of  State  and  nonprofit  private  student  loan 
Insurance  programs, 

"(4)  there  are  authorized  to  be  appropri- 
ated (A)  the  sum  of  $12,500,000  for  making 
advances  after  June  30,  1968.  pursuant  to 
sections  422  (a)  and  (b),  and  (B)  such  sums 
as  may  be  necessary  for  making  advances 
pursuant  to  section  422(c).  for  the  reserve 
funds  of  State  and  nonprofit  private  student 
loan  Insurance  programs,  and 

"(5)  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purpose  of  paying  an  administrative  cost 
allowance  in  accordance  with  section  428(f) 
to  State  and  nonprofit  Institutions  and  orga- 
nizations with  which  the  Commissioner  has 
an  agreement  under  section  428(b) . 
Sums  appropriated  under  clauses  (1),  (2), 
(4),  and  (5)  of  this  subsection  shall  remain 
avaUable  until  expended,  and  sums  appropri- 
ated under  clause  (3)  of  this  subsection 
shall  remain  available  for  advances  under 
section  422  until  the  close  of  the  fiscal  year 
ending  June  30,  1968. 

"(c)  For  purposes  of  carrying  out  this 
part — 

"(1)  the  Commissioner  shall  develop  and 
execute  a  plan  designed  to  encourage  the 
establishment  of  student  loan  Insurance 
program  by  each  State  which  does  not  have 
such  a  program  covered  by  an  agreement 
pursuant  to  section  428(b); 

"(2)  the  Commissioner  shall  make  a  re- 
port to  the  Congress  within  180  days  after 
the  enactment  of  the  Education  Amend- 
ments of  1976.  containing  a  description  of 
the  plan  developed  according  to  paragraph 
(1)  accompanied  by  a  timetable  for  the  ex- 
ecution of  such  plan:  and 

"(3)  the  Commissioner  shall  make  a  repwrt 
to  the  Congress  before  June  30.  1977.  which 
shall  Include — 

"(A)  a  description  of  the  activities  the 
Commissioner  and  his  designees  have  under- 
taken pursuant  to  paragraph  ( 1 ) , 

"(B)  a  description  of  such  State's  plans 
to  establish  a  program  meeting  the  require- 
ments of  section  428(b),  and 

"(C)  the  Commissioner's  recommendations 
to  the  Congress  as  to  what  changes  in  law, 
or  policy  would  encourage  the  establishment 
of  such  a  program  in  all  States  without  such 
programs. 

"ADVANCES  FOR  RESERVE  FUNDS  OP  STATE  AND 
NONPROFTT  PRIVATE  LOAN  INSURANCE  PRO- 
GRAMS 

"Sec.  422.  (a)(1)  From  the  sums  appro- 
prUted  pursuant  to  clauses  (3)  and  (4)  (A) 
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of  section  421(b),  the  Commissioner  Is  au- 
thorized to  make  advances  to  any  State  with 
which  he  has  made  an  agreement  pursuant 
to  section  428(b)  for  the  purpose  of  helping 
to  establish  or  strengthen  the  reserve  fund 
of  the  student  loan  insurance  program  cov- 
ered by  that  agreement.  If  for  any  fiscal  year 
a  State  does  not  have  a  student  loan  insvu-- 
ance  program  covered  by  an  agreement  made 
pursuant  to  section  428(b),  and  the  Com- 
missioner determines  after  consultation  with 
the  chief  executive  officer  of  that  State  that 
there  Is  no  reasonable  likelihood  that  the 
State  will  have  such  a  student  loan  insur- 
ance program  for  such  year,  the  Commis- 
sioner may  make  advances  for  such  year  for 
the  same  purpose  to  one  or  more  nonprofit 
private   Institutions    or   organizations    with 
which  he  has  made  an  agreement  pursuant 
to  section  428(b)  In  order  to  enable  students 
in  the  State  to  parUclpate  In  a  program  of 
student  loan  Insurance  covered  by  such  an 
agreement.    The    Commissioner    may    make 
advances   under  this  subsection  both   to   a 
State  program  (with  which  he  has  such  an 
agreement)    and  to  one  or  more  nonprofit 
private  Institutions  or  organizations    (with 
which  he  has  such  an  agreement)    in  that 
State  if  he  determines  that  such  advances 
are  necessary  in  order  that  students  In  each 
eligible  institution  have  access  through  such 
Institution  to  a  student  loan  Insurance  pro- 
gram which  meets  the  requirement  of  sec- 
tion 428(b)(1). 

"(2)  No  advance  shall  be  made  after  June 
30,  1968.  unless  matched  by  an  equal  amount 
from  non-Federal  sources.  Such  equal 
amount  may  Include  the  unencumbered 
non-Federal  portion  of  a  reserve  fund.  As 
used  in  the  preceding  sentence,  the  term 
•unencumbered  non-Federal  portion'  means 
the  amount  (determined  as  of  the  time  Im- 
mediately preceding  the  making  of  the  ad- 
vance) of  the  reserve  fund  less  the  greater 
of  (A)  the  sum  of  (1)  advances  made  under 
this  section  prior  to  July  :,  1968,  (11)  an 
amount  equal  to  twice  the  amount  of  ad- 
vances made  under  this  section  after  June 
30,  1968,  and  before  the  advance  for  pur- 
poses of  which  the  determination  Is  made 
and  (HI)  the  proceeds  of  earnings  on  ad- 
vances made  under  this  section,  or  (B)  any 
amount  which  Is  required  to  be  maintained 
In  such  fund  pursuant  to  State  law  or  regu- 
lation, or  by  agreement  with  lenders,  as  a 
reserve  against  the  Insurance  of  outstandlne 
loans.  ° 

"(3)  Advances  pursuant  to  this  subsection 
shall  be  upon  such  terms  and  condition  (in- 
cluding conditions  relating  to  the  time  or 
times  of  payment)  consistent  with  the  re- 
quirements of  section  428(b)  as  the  Commis- 
sioner determines  will  best  carry  out  the 
purposes  of  this  section.  Advances  made  by 
the  Commissioner  under  this  subsection 
Shall  be  repaid  within  such  period  as  the 
Commissioner  may  deem  to  be  appropriate 
in  each  case  in  the  light  of  the  maturity 
and  solvency  of  the  reserve  fund  for  which 
the  advance  was  made. 

"(b)(1)  The  total  of  the  advances  to  any 
State  prior  to  July  l,  1968,  pursuant  to  sub- 
section (a)  may  not  exceed  an  amount  which 

8700,000,000  as  the  population  of  that  State 
aged  eighteen  to  twenty-two.  inclusive,  bears 
to  the  total  population  of  all  the  States  aged 
eighteen  to  twenty-two  Inclusive  The 
amount  available,  however,  for  advances  to 
any  State  for  each  fiscal  year  ending  prior  to 
July  1.  1968.  shaU  not  be  less  than  $25  000 
and  any  additional  funds  needed  to  meet 
this  requirement  shall  be  derived  by  propor- 
tionately reducing  (but  not  below  $25,000 
per  year)  the  amount  available  for  advances 
to  each  of  the  remaining  States.  Advances  to 
nonprofit  private  institutions  and  organiza- 
tions prior  to  July  1,  1968,  pursuant  to  sub- 
section (a)  may  be  in  such  amounts  as  the 
Commissioner  determines  vTlll  best  achieve 
the  purposes  for  which  they  are  made    ex- 


cept that  the  sum  of  (1)  advances  to  such 
Institutions  and  organizations  for  the  bene- 
fit of  students  In  any  State  plus  (2)  the 
amounts  advanced  to  such  State,  may  not 
exceed  the  maximum  amount  which  may  be 
advanced  to  that  State  pursuant  to  the  first 
two  sentences  of  this  subsection. 

"(2)  The  total  of  the  advances  from  the 
sums  appropriated  pm-suant  to  clause  (4) 
(A)  of  section  421(b)  to  nonprofit  private  in- 
stitutions and  organizations  for  the  benefit 
of  students  in  any  State  and  (B)  to  such 
State  may  not  exceed  an  amount  which  bears 
the  same  ratio  to  such  sums  as  the  popula- 
tion of  such  State  aged  eighteen  to  twenty- 
two.  Inclusive,  bears  to  the  population  of  all 
the  States  aged  eighteen  to  twenty-two.  In- 
clusive, but  such  advances  may  otherwise 
be  in  such  amounts  as  the  Commissioner 
determines  will  best  achieve  the  purposes  for 
which  they  are  made.  The  amount  available 
however,  for  advances  to  any  State  shall  not 
be  less  than  $25,000,  and  any  additional 
funds  needed  to  meet  this  requirement  shall 
be  derived  by  proportionately  reducing  (but 
not  below  $25,000)  the  amount  available  for 
advances  to  each  of  the  remaining  States. 

"(3)  For  the  purposes  of  this  subsection 
the  population  aged  eighteen  to  twenty-two' 
inclusive,  of  each  State  and  of  all  the  States 
shall  be  determined  by  the  Commissioner  on 
the  basis  of  the  most  recent  satisfactory  data 
available  to  him. 

"(c)(1)  From  sluns  appropriated  pursu- 
ant to  section  421(b)(4)(B),  the  Commis- 
sioner shall  advance  to  each  State  which  has 
an  agreement  with  the  Commissioner  under 
section  428(c)  with  respect  to  a  student  loan 
insurance  program,  an  amount  determined 
in  accordance  with  paragraph  (2)  of  this 
subsection  to  be  used  for  the  purpose  of  mak- 
ing payments  under  the  State's  Insurance 
obligations  under  such  program. 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (B),  the  amount  to  be  advanced  to 
each  such  State  shall  be  equal  to  the  greater 
of  (I)  $50,000,  or  (II)  10  per  centum  of  the 
principal  amount  Insured  by  such  agency 
on  those  loans  on  which  the  first  payment 
of  principal  became  due  during  the  fiscal 
year  immediately  preceding  the  fiscal  year 
In  which  the  advance  Is  made. 

"(B)  The  amount  of  any  advance  deter- 
mined according  to  subparagraph  (A)  of  this 
paragraph  shall  be  reduced  by  (1)  the 
amount  of  any  advance  or  advances  made  to 
such  State  pursuant  to  this  subsection  at  an 
earlier  date,  and  (II)  the  amount  of  the  un- 
spent balance  of  the  advances  made  to  a 
State  pursuant  to  subsection  (a). 

"(C)  For  purposes  of  subparagraph  (B)  the 
unspent  balance  of  the  advances  made  to  a 
State  piu^uant  to  subsection  (a)  shall  be 
that  portion  of  the  balance  of  the  State's 
reserve  fund  (remaining  at  the  time  of  the 
State's  first  request  for  an  advance  pursuant 
to  this  subsection)  which  bears  the  same 
ratio  to  such  balance  as  the  Federal  advances 
made  and  not  returned  by  such  State,  pur- 
suant to  subsection  (a),  bears  to  the' total 
of  all  past  contributions  to  such  reserve 
fund  from  all  sources  (other  than  Interest 
on  Investment  of  any  portion  of  the  reserve 
fund)  contributed  since  the  date  such  State 
executed  an  agreement  pursuant  to  section 
428(b). 

"(3)  The  earnings,  if  any,  on  any  Invest- 
ments of  advances  received  pursuant  to  this 
subsection  must  be  used  for  making  pay- 
ments under  the  State's  Insurance  obliga- 
tions. 
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total  principal  amount  of  loans  insured  by 
the  State  since  It  entered  Into  an  agreement 
pursuant  to  section  428(b),  the  total  prin- 
cipal amount  of  loans  Insured  by  such  State 
which  have  been  fully  repaid  by  the  bor- 
rower, the  State  Itself,  or  the  Commissioner, 
and  loans  which  have  been  canceled. 

"(C)  At  such  time  as  advances  pursuant 
to  this  subsection  reach  the  level  indicated 
in  subparagraph  (A)  of  this  paragraph  the 
amount  of  any  excess  shall  be  paid  over  to 
the  Commissioner  in  a  lump  sum  at  the  be- 
ginning of  each  fiscal  year  for  deposit  In 
the  fund  established  by  section  431. 

"(5)  Advances  pursuant  to  this  subsection 
shall  be  made  to  a  State — 

"(A)  in  the  case  of  a  State  which  Is  ac- 
tively carrying  on  a  program  under  an  agree- 
ment pursuant  to  section  428(b)  which  was 
entered  Into  before  the  effective  date  of  this 
subsection,  upon  such  date  as  such  State 
may  request,  but  not  before  October  1,  1977, 
and  on  the  same  day  of  each  of  the  two 
succeeding  calendar  years  after  the  date  so 
requested;  and 

"(B)  in  the  case  of  a  State  which  enters 
into  an  agreement  pursuant  to  section  428(b) 
on  or  after  the  effective  date  of  this  sub- 
section, upon  such  date  as  such  State  may 
request,  but  not  before  October  1,  1977  and 
on  the  same  day  of  each  of  the  four' suc- 
ceeding calendar  years  after  the  date  so  re- 
quested of  the  advance. 

"(6)  (A)  If  for  any  fiscal  year  a  State  does 
not  have  a  student  loan  Insurance  program 
covered  by  an  agreement  made  pursuant  to 
section  428(b),  and  the  Commissioner  deter- 
mines after  consultation  with  the  chief 
executive  officer  of  that  State  that  there  Is 
no  reasonable  likelihood  that  the  State  will 
have  such  a  student  loan  Insurance  program 
for  such  year,  the  Commissioner  may  make 
advances  pursuant  to  this  subsection  for  such 
year  for  the  same  purpose  to  one  or  more 
nonprofit  private  Institutions  or  organiza- 
tions with  which  he  has  made  an  agreement 
pursuant  to  subsection  (c),  as  well  as  sub- 
section (b) ,  of  section  428  and  subparagraph 
(B)  of  this  paragraph  In  order  to  enable 
students  In  that  State  to  participate  In  a 
program  of  student  loan  Insurance  covered  by 
such  agreements. 

'•(B)  The  Commissioner  may  enter  Into  an 
agreement  with  a  private  nonprofit  institu- 
tion or  organization  for  purposes  of  this  para- 
graph under  which  such  Institution  or  or- 
ganization— 

"(1)  agrees  to  establish  within  such  State 
at  least  one  office  with  sufficient  staff  to  han- 
dle written  and  telephone  Inquiries  from 
students,  eligible  lenders,  and  other  persons 
In  the  State,  to  encourage  maximum  com- 
mercial lender  participation  within  the  State, 
and  to  conduct  periodic  visits  to  at  least 
the  major  eligible  lenders  within  the  State. 
"(ID  agrees  that  Its  insurance  will  not  be 
denied  any  student  because  of  his  choice  of 
eligible  Institutions  or  the  student's  lack  of 
need,  and 

"(111)  certifies  that  It  Is  neither  an  Insti- 
tution, nor  has  any  substantial  affiliation 
with  an  Institution. 

"EFFECTS   OF  ADEQUATE  NON-FEDERAL  PROGRAMS 

'Sec.  423.  (a)   Except  as  provided  in  sub- 


"(4)  (A)  No  repayment  of  any  advances 
made  pursuant  to  this  subsection  shall  be 
required  until  such  time  as  the  sum  of  the 
advances  under  this  subsection  exceeds  20 
per  centum  of  the  State's  outstanding  Insur- 
ance obligation  determined  In  accordance 
with  subparagraph  (B)  of  this  paragraph. 

"(B)  For  purposes  of  this  paragraph,  a 
State's  outstanding  insurance  obligation 
shall  be  determined  by  subtracting  from  the 


sections  (b)  and  (c),  the  Commissioner  shaU 
not  issue  certificates  of  insurance  under  sec- 
tion 429  to  lenders  in  a  State  if  he  deter- 
mines that  every  eUglble  Institution  has  rea- 
sonable access  In  that  State  to  a  State  or 
private  nonprofit  student  loan  insurance  pro- 
gram which  is  covered  by  an  agreement  un- 
der section  428  ( b ) . 

"(b)  The  Commissioner  may  Issue  certifi- 
cates of  Insurance  under  section  429  to  a~ 
lender  In  a  State — 

"(1)  for  Insurance  of  a  loan  made  to  a 
student  borrower  who  does  not,  by  reason  of 
his  residence,  have  access  to  loan  Insurance 
under  the  loan  Insurance  program  of  such 
State   (or  under  any  private  nonprofit  loan 
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Insurance  program  which  has  received  an 
advance  under  section  422  for  the  benefit  of 
students  In  such  State) ,  or 

■(2)  for  Insurance  of  all  of  the  loans  made 
to  student  borrowers  by  a  lender  who  satlsfles 
the  Commissioner  that,  by  reason  of  the  resi- 
dence of  such  borrowers,  such  lender  will  not 
have  access  to  any  single  State  or  nonprofit 
private  loan  insurance  program  which  will 
Insure  substantially  all  of  the  loans  such 
lender  intends  to  make  to  such  student  bor- 
rowers. 

•■(CI  The  Commissioner  shall  not  deny,  be- 
cause of  a.iy  provision  of  this  section,  a  cer- 
tificate of  insurance  under  section  429  to  any 
eligible  lender  which  is  an  eligible  institu- 
tion if  such  lender  has  previously  executed 
an  agreement  with  the  Commissioner  pur- 
suant to  section  433  of  this  part,  unless  the 
Commissioner  determines,  based  upon 
studies  and  surveys  satisfactory  to  him.  that 
access  to  a  loan  by  all  eligible  students  who 
make  an  active  and  diligent  effort  to  obtain 
a  loan  under  this  part  will  be  otherwise  avail- 
able. In  order  to  carry  out  the  provisions  of 
the  preceding  sentence  the  Commissioner 
shall  periodically  assess  the  availability  of 
loans  to  eligible  students  through  studies  and 
surveys  undertaken  by  him  and  through  re- 
view of  projjerly  conducted  studies  and  sur- 
veys made  available  to  him. 

"SCOPE    AND    DIIRATION     OF    FEDERAL     LOAN 
INStTRANCE    PBOCRAM 

"Sec.  424.  (a)  The  total  principal  amount 
of  new  loans  made  and  Installments  paid 
pursuant  to  lines  of  credit  (as  defined  In 
section  435)  to  students  covered  by  Federal 
loan  Insurance  under  this  part  shall  not  ex- 
ceed $1,400,000,000  for  the  fiscal  year  end- 
ing June  30,  1972,  $1,600,000,000  for  the  fiscal 
year  ending  June  30.  1973.  $1,800,000,000  for 
the  fiscal  year  ending  June  30,  1974.  $2,000.- 
000,000  for  each  of  the  fiscal  years  ending 
June  30,  1975,  and  1976.  and  $2,000,000,000 
for  the  period  from  July  1.  1976,  to  Septem- 
ber 30,  1976,  and  for  each  of  the  succeeding 
fiscal  years  ending  prior  to  October  1,  1981. 
Thereafter,  Federal  loan  insurance  pursuant 
to  this  part  may  be  granted  only  for  loans 
made  (or  for  loan  installments  paid  pur- 
suant to  lines  of  credit)  to  enable  students, 
who  have  obtained  prior  loans  insured  under 
this  part,  to  continue  or  complete  their  ed- 
ucational program;  but  no  insurance  may 
be  granted  for  any  loan  made  or  installment 
paid  after  September  30.  1986. 

"(b)  The  Commissioner  may.  If  he  finds 
it  necessary  to  do  so  in  order  to  assure  an 
equitable  distribution  of  the  benefits  of  this 
part,  assign,  within  the  maximum  amounts 
specified  In  subsection  (a).  Federal  loan  in- 
surance quotas  applicable  to  eligible  lend- 
ers, or  to  States  or  areas,  and  may  from  time 
to  time  reassign  unused  portions  of  these 
quotas. 

"LIMrTATIONS     ON     INDnnDTTAL     FEDERALLY     IN- 
STJBED  LOANS  AND  ON  FEDERAL  LOAN  INSTTRANCE 

"Sec.  425.  (a)  (1)  The  total  of  loans  made 
to  a  student  in  any  academic  year  or  its 
equivalent  (as  determined  by  the  Commis- 
sioner) which  may  be  covered  by  Federal 
loan  insurance  under  this  part  may  not  ex- 
ceed $2,500  in  the  case  of  a  student  who  has 
not  successfully  completed  a  program  of 
undergraduate  education,  or  $5,000  in  the 
case  of  a  graduate  or  professional  student  (as 
defined  in  regulations  of  the  Commissioner). 
except — 

"(A)  that  in  the  case  of  a  loan  to  a  stu- 
dent who  is  or  wUl  be  In  his  first  year  of  a 
program  of  undergraduate  education,  and 
who  has  not  previously  enrolled  in  such  a 
program  which  is  made  by  an  eligible  lender 
as  described  in  section  435(g)(1)(D)  or 
which  Is  made  or  originated  (as  defined  in 
section  433(b))  by  an  eligible  institution, 
the  loan  may  not  exceed  the  lesser  of  $2,500 
or  50  per  centum  of  the  estimated  cost  of 


attendance    (calculated  in  accordance  with 
the  provisions  of  section  428(a)  (2)  (C)  (i) ). 

"(B)  that  in  the  case  of  a  loan  made  or 
originated  (as  defined  in  section  433(b) )  by 
an  eligible  institution  which  is  made  to  a 
student  for  his  first  academic  year  of  post- 
secondary  education,  the  loan  may  exceed 
$1,500  only  if  it  Is  to  be  dlsbxirsed  in  two  or 
more  installments  none  of  which  exceeds 
one-half  of  the  loan,  with  the  Interval  be- 
tween the  first  and  second  of  such  Install- 
ments being  not  less  than  one-third  of  the 
period  of  enrollment  for  which  the  student 
received  the  loan,  and 

■(C)  In  cases  where  the  Commissioner  de- 
termines, pursuant  to  regulations  prescribed 
by  him,  that  a  higher  amount  Is  warranted 
In  order  to  carry  out  the  purposes  of  this  part 
with  respect  to  students  engaged  in  .special- 
ized training  requiring  exceptionally  high 
cost  of  education. 

The  annual  insurable  limit  per  student  shall 
not  be  deemed  to  be  exceeded  by  a  line  of 
credit  under  which  actual  payments  by  the 
lender  to  the  borrower  will  not  be  made  in 
any  year  in  excess  of  the  annual  limit. 

"(2)  The  aggregate  Insured  unpaid  prin- 
cipal amount  for  all  such  Insured  loans  made 
to  any  student  shall  not  at  any  time  exceed 
$7,500,  in  the  case  of  any  student  who  has 
not  successfully  completed  a  program  of 
undergraduate  education,  and  $15,000  In  the 
case  of  any  graduate  or  professional  student 
(as  defined  by  regulations  of  the  Commis- 
sioner and  including  any  loans  which  are 
Insured  by  the  Commissioner  under  this 
part,  or  by  a  State  or  nonprofit  Institution 
or  organization  with  which  the  Commission- 
er has  an  agreement  under  section  428(b). 
made  to  such  person  before  he  became  a 
graduate  or  professional  student). 

"(b)(1)(A)  Except  as  provided  in  subpara- 
graph (B).  the  insurance  liability  on  any 
loan  Insured  by  the  Commissioner  under  this 
part  shall  be  100  per  centum  of  the  unpaid 
balance  of  the  principal  amount  of  the  loan 
plus  Interest,  except  that — 

"(1)  if,  for  any  fiscal  year,  the  total  amount 
of  payments  under  section  430  by  the  Com- 
missioner to  any  eligible  lender  as  described 
in  section  435(g)  (1)  (D)  exceeds  5  per  cent- 
um of  the  sum  of  the  loans  made  by  such 
lender  which  are  insured  by  the  Commis- 
sioner and  which  were  in  repayment  at  the 
end  of  the  preceding  fiscal  year,  the  insur- 
ance liability  under  this  subsection  for  that 
portion  of  such  excess  which  represents  loans 
insured  after  the  applicable  date  with  respect 
to  such  loans,  as  determined  under  subpara- 
graph (C).  shall  be  equal  to  90  per  centum 
of  the  amount  of  such  portion: 

"(11)  if.  for  any  fiscal  year,  the  total 
amount  of  such  payments  to  such  a  lender 
exceeds  9  per  centum  of  such  sum.  the  in- 
surance liability  under  this  subsection  for 
that  portion  of  such  excess  which  represents 
loans  Insured  after  the  applicable  date  with 
respect  to  such  loans,  as  determined  under 
subparagraph  (c).  shall  be  equal  to  80  per 
centum  of  the  amount  of  such  portion. 

"(B)  Notwithstanding  subparagraph  (A), 
the  provisions  of  clauses  (i)  and  (11)  shall 
not  apply  to  any  eligible  lender  as  described 
In  section  435(g)(1)(D)  for  the  fiscal  year 
In  which  such  lender  begins  to  carry  on  a 
loan  program  Insured  by  the  Commissioner, 
or  for  any  of  the  four  succeeding  fiscal  years. 

"(C)  The  applicable  date  with  respect  to 
a  loan  made  by  an  eligible  lender  as  described 
In  section  435(g)  (1)  (D)  shall  be— 

"(1)  the  90th  day  after  the  adjournment 
of  the  next  regular  session  of  the  appropriate 
State  legislature  which  convenes  after  the 
date  of  enactment  of  the  Education  Amend- 
ments of  1976.  or 

"(11)  If  the  primary  source  of  lending  capi- 
tal for  such  lender  is  derived  from  the  sale 
of  bonds,  and  the  constitution  of  the  appro- 
priate State  prohibits  a  pledge  of  such  State's 


credit  as  security  against  such  bonds,  the 
day  which  Is  one  year  after  such  90th  day. 

"(2)  For  the  purposes  of  this  subsection, 
the  sum  of  the  loans  made  by  a  lender  which 
are  Insured  by  the  Commissioner  and  which 
are  in  repayment  shall  be  the  original  princi- 
pal amount  of  loans  made  by  such  lender 
which  are  Insured  by  the  Commissioner  re- 
duced by  (A)  the  amount  the  Commissioner 
has  been  required  to  pay  to  discharge  his  in- 
sxirance  obligations  under  this  part,  (B)  the 
original  principal  amount  of  loans  Insured 
by  the  Commissioner  which  have  been  fully 
repaid,  (C)  the  original  principal  amount  In- 
sured on  those  loans  for  which  payment  of 
first  Installment  of  principal  has  not  become 
due  pursuant  to  section  427(a)  (2)  (B)  or 
such  first  Installment  need  not  be  paid  pur- 
suant to  section  427(a)  (2)  (C),  and  (D)  the 
original  principal  amount  of  loans  repaid  by 
the  Commissioner  under  section  437. 

"(3)  For  the  purposes  of  this  subsection, 
payments  by  the  Commissioner  under  section 
430  to  an  assignee  of  the  lender  with  respect 
to  a  loan  shall  be  deemed  payments  made  to 
such  lender. 

"(4)  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of 
all  amounts  which  may  be  required  to  be  paid 
under  the  provisions  of  section  430  or  437 
of  this  part. 

"sources  of  FUNDS 

■'Sec.  426.  Loans  made  by  eligible  lenders 
in  accordance  with  this  part  shall  be  Insur- 
able by  the  Commissioner  whether  made  from 
funds  fully  owned  by  the  lender  or  from 
funds  held  held  by  the  lender  in  a  trust  or 
similar  capacity  and  available  for  such  loans. 
"ELiGiBiLrry  of  student  borrowers  and  terms 

OP  FEDERALLY   INStTREO   STUDENT  LOANS 

"Sec.  427.  (a)  A  loan  by  an  eligible  lender 
shall  be  insurable  by  the  Commissioner  un- 
der the  provisions  of  this  part  only  if — 

"(1)  made  to  a  student  who  (A)  has  been 
accepted  for  enrollment  at  an  eligible  Insti- 
tution or.  In  the  case  of  a  student  already 
attending  such  institution.  Is  In  good  stand- 
ing there  as  determined  by  the  institution. 
(B)  is  carrying  at  least  one-half  of  the  nor- 
mal fulltlme  workload  as  determined  by  the 
Institution,  and  (C)  has  agreed  to  notify 
promptly  the  holder  of  the  loan  concerning 
any  change  of  address;  and 

"(2)  evidenced  by  a  note  or  other  written 
agreement  which — 

"(A)  Is  made  without  security  and  with- 
out endorsement,  except  that  if  the  borrower 
is  a  minor  and  such  note  or  other  written 
agreement  executed  by  him  would  not,  under 
the  applicable  law.  create  a  binding  obliga- 
tion, endorsement  may  be  required, 

"(B)  provides  for  repayment  (except  as 
provided  in  subsection  (c))  of  the  principal 
amount  of  the  loan  In  Installments  over  a 
period  of  not  less  than  five  years  (unless 
sooner  repaid  or  unless  the  student,  during 
the  nine-  to  twelve-month  period  preceding 
the  start  of  the  repayment  period,  specifically 
requests  that  repayment  be  made  over  a 
shorter  period)  nor  more  than  ten  years 
beginning  not  earlier  than  nine  months  nor 
later  than  one  year  after  the  date  on  which 
the  student  ceases  to  carry  at  an  eligible  in- 
stitution at  least  one -half  the  normal  full- 
time  academic  workload  as  determined  by  the 
institution,  except — 

"(i)  as  provided  in  clause  (C)  below, 

"(11)  that  the  period  of  the  loan  may  not 
exceed  fifteen  years  from  the  execution  ol 
the  note  or  written  agreement  evidencing  it. 

(ill)  that  the  note  or  other  written  instru- 
ment may  contain  such  provisions  relating 
to  repayment  In  the  event  of  default  in  the 
payment  of  Interest  or  In  the  payment  of  the 
cost  of  Insurance  premiums,  or  other  default 
by  the  borrower,  as  may  be  authorized  by 
regulations  of  the  Commissioner  In  effect  at 
the  time  the  loan  Is  made,  and 

"(iv)    that   the    lender   and    the   student, 
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after  the  student  ceases  to  carry  at  an  eligible 
Institution  at  least  one-half  the  normal  full- 
tlme academic  workload  as  determined  by 
the  Institution,  may  agree  to  a  repayment 
schedule  which  begins  earlier,  or  is  of  shorter 
duration,  than  required  by  this  subpara- 
graph, except  that  In  the  event  a  student 
has  requested  and  obtained  a  repayment 
period  of  less  than  five  years,  he  may  at  any 
time  prior  to  the  total  repayment  of  the 
loan,  have  the  repayment  period  extended  so 
that  the  total  repayment  period  Is  not  less 
than  five  years. 

"(C)  provides  that  periodic  installments  of 
principal  need  not  be  paid,  but  Interest  shall 
accrue  and  be  paid,  during  any  period  (1) 
during  which  the  borrower  is  pursuing  a  full- 
time  course  of  study  at  an  "eligible  Institu- 
tion", or  Is  pursuing  a  course  of  study  pursu- 
ant to  a  graduate  fellowship  program  ap- 
proved by  the  Commissioner.  (II)  is  not  in 
excess  of  three  years  during  which  the  bor- 
rower is  a  member  of  the  Armed  Forces  of  the 
United  States.  (Ill)  not  in  excess  of  three 
years  during  which  the  borrower  is  in  service 
as  a  volunteer  under  the  Peace  Corps  Act. 
(iv)  not  in  excess  of  three  years  during  which 
the  borrower  is  in  service  as  a  full-time  vol- 
unteer under  the  Domestic  Volunteer  Service 
Act  of  1973,  or  (v)  during  a  single  period,  not 
In  excess  of  twelve  months,  at  the  request 
of  the  borrower,  during  Which  the  borrower  Is 
seeking  and  unable  to  find  full-time  employ- 
ment, and  any  such  period  shall  not  be  in- 
cluded in  determining  the  ten-year  period  or 
the  fifteen-year  period  provided  In  clause  (B) 
above, 

"(D)  provides  for  interest  on  the  unpaid 
p.-incipal  balance  of  the  loan  at  a  yearly  rate, 
not  exceeding  the  applicable  maximum  rate 
prescribed  and  defined  by  the  Secretary 
(within  the  limits  set  forth  In  subsection 
(b) )  on  a  national,  regional,  or  other  appro- 
priate basis,  which  interest  shall  be  payable 
In  Installments  over  the  period  of  the  loan 
except  that,  if  provided  in  the  note  or  other 
written  agreement,  any  interest  poyable  by 
the  student  may  be  deferred  until  not  later 
than  the  date  upon  which  repayment  of 
the  first  Installment  of  principal  falls  due. 
In  which  case  Interest  that  has  so  accrued 
during  that  period  may  be  added  on  that  date 
to  the  principal, 

"(E)  provides  that  the  lender  will  not  col- 
lect or  attempt  to  collect  from  the  borrower 
any  portion  of  the  Interest  on  the  note  which 
is  payable  by  the  Commissioner  under  the 
part,  and  that  the  lender  will  enter  Into  such 
agreements  with  the  Commissioner  as  may 
be  necessary  for  the  purposes  of  section  437. 
"(P)  entitles  the  student  borrower  to  ac- 
celerate without  penalty  repayment  of  the 
whole  or  any  part  of  the  loan. 

"(O)  provides  that,  in  the  case  of  each 
loan  insured  by  the  program,  the  eligible  in- 
stitution attended  by  the  borrower  at  the 
time  of  the  loan  will  be  notified  of  such 
Insurance  and  the  name  of  the  lender  making 
the  loan,  and  such  notification  wIU  be  made 
either  by  (I)  the  prompt  transmittal  of  such 
information  to  the  Institution  by  the  Insurer 
or  the  lender,  or  (li)  a  requirement  of  the 
Insurer,  as  a  condition  of  Its  insurance,  that 
the  lender  shall  transmit  any  checks  for  the 
proceeds  of  such  loan  directly  to  the  eligible 
Institution  for  delivery  to  the  borrower; 

"(H)  the  funds  borrowed  by  a  student  are 
disbursed  by  check  payable  to  the  order 
and  requiring  the  endorsement  of  such  stu- 
dent, and 

"(I)  contains  such  other  terms  and  con- 
dltion.5,  consistent  with  the  provisions  of 
this  part  and  with  the  regulations  issued  by 
the  Commissioner  pursuant  to  this  part,  as 
may  be  agreed  upon  by  the  parties  to  such 
loan.  Including,  if  agreed  upon,  a  provision 
requiring  the  borrower  to  pay  the  lender,  in 
addition  to  principal  and  interest,  amounts 
equal    to   the   Insurance   premiums   payable 
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by  the  lender  to  the  Commissioner  with  re- 
spect to  such  loan. 

"(b)  No  maximum  rate  of  Interest  pre- 
scribed and  defined  by  the  Secretary  for  the 
purposes  of  clause  (2)  (D)  of  subsection  (a) 
may  exceed  7  per  centum  per  annum  on  the 
unpaid  principal  balance  of  the  loan. 

"(c)  The  total  of  the  payments  by  a  bor- 
rower during  any  year  of  any  repayment  pe- 
riod with  respect  to  the  aggregate  amount 
of  all  loans  to  that  borrower  which  are  in- 
sured under  this  part  shall  not  unless  the 
borrower  and  the  lender  otherwise  agree,  be 
less  than  $360  or  the  balance  of  all  of  such 
loans  (together  with  Interest  thereon), 
whichever  amount  is  less,  except  that  In  the 
case  of  a  husband  and  wife,  both  of  whom 
have  such  loans  outstanding,  the  total  of 
the  combined  payments  for  such  a  couple 
during  any  year  shall  not  be  less  than  $360 
or  the  balance  of  all  such  loans,  whichever 
is  less. 

"FEDERAL     PAYMENTS     TO     REDUCE     STUDENT 
INTEREST     COSTS 

'"Sec.  428.  (a)(1)  Each  student  who  has 
received  a  loan  for  study  at  an  eligible  insti- 
tution— 

"(A)  which  is  insured  by  the  Commissioner 
under  this  part; 

"(B)  which  was  made  under  a  State  stu- 
dent loan  program  (meeting  criteria  pre- 
scribed by  the  Commissioner),  and  which 
was  contracted  for.  and  paid  to  the  student, 
within  the  period  specified  by  paragraph 
(5);  or 

"(C)  which  is  insured  under  a  program  of 
a  State  or  of  a  nonprofit  private  institution 
or  organization  which  was  contracted  for,  and 
paid  to  the  student,  within  the  period  speci- 
fied in  paragraph    (5),  and  which — 

"(1)  in  the  case  of  a  loan  insured  prior  to 
July  1,  1967.  was  made  by  an  eligible  lender 
and  is  insured  under  a  program  which  meets 
the  requirements  of  subparagraph  (E)  of 
subsection  (b)(1)  and  provides  that  repay- 
ment of  such  loan  shall  be  in  Installments 
beginning  not  earlier  than  sixty  days  after 
the  student  ceases  to  pursue  a  course  of 
study  (as  described  In  subparagraph  (D)  of 
subsection  (b)  (1) )  at  an  eligible  institution, 
or 

"(11)  In  the  case  of  a  loan  Insured  after 
June  30.  1967,  Is  Insured  under  a  program 
covered  by  an  agreement  made  pursuant  to 
subsection  (b), 

shall  be  entitled  to  have  paid  on  his  behalf 
and  for  his  account  to  the  holder  of  the  loan 
a  portion  of  the  Interest  on  such  loan  under 
circumstances  described  in  paragraph  (2). 

"(2)  (A)  Each  student  qualifying  for  a  por- 
tion of  an  interest  payment  under  paragraph 
(1)  shall— 

"(1)  have  provided  to  the  lender  a  state- 
ment from  the  eligible  Institution,  at  which 
the  student  has  been  accepted  for  enroll- 
ment, or  at  which  he  is  In  attendance  in 
good  standing  (as  determined  by  such  insti- 
tution), which — 

"(I)  sets  forth  such  student's  estimated 
costs  of  attendance  and 

"(11)  sets  forth  such  student's  estimated 
financial  assistance;  and 

"(11)  meet  the  requirements  of  subpara- 
graph (B). 

"(B)  For  the  purposes  of  clause  (11)  of 
subparagraph  (A),  a  student  shall  qualify 
for  a  portion  of  an  interest  payment  under 
paragraph  (1)  if  such  student's  adjusted 
family  income  at  the  time  of  execution  of 
the  note  or  written  agreement  evidencing 
such  loan — 

"(1)  Is  less  than  $25,000;  or 
"(11)  Is  equal  to  or  greater  than  $25,000 
and  the  eligible  Institution  has  provided  the 
lender  with  a  statement  evidencing  a  deter- 
mination of  need  and  recommending  a  loan 
in  the  amount  of  such  need. 

"(C)    For  the  purposes  of  paragraph   (1) 
and  this  paragraph — 


"(I)  a  student's  estimated  cost  of  attend- 
ance means,  for  the  period  for  which  the 
loan  is  sought,  the  tuition  and  fees  applicable 
to  such  student  together  with  the  Institu- 
tion's estimate  of  other  expenses  reasonably 
related  to  attendance  at  such  Institution  In- 
cluding, but  not  limited  to.  the  cost  of  room 
and  board,  reasonable  commuting  costs  and 
costs  for  books; 

"(11)  a  student's  estimated  financial  as- 
sUtance  means,  for  the  period  for  which  the 
loan  is  sought,  the  amount  of  assistance  such 
student  will  receive  under  parts  A,  C  and 
E  of  this  title,  plus  other  scholarship  ^ant 
or  loan  assistance; 

"(ill)  the  term  'eligible  Institution'  when 
used  with  respect  to  a  student  is  the  eligible 
institution  at  which  the  student  has  been 
accepted  for  enrollment  or,  in  the  case  of 
a  student  who  is  in  attendance  at  such  an 
institution,  at  which  the  student  is  in  good 
standing  (as  determined  by  such  Instltu- 
tion) ; 

"(Iv)  the  determination  of  need  and  the 
amount  of  a  loan  recommended  by  an  eligible 
institution  under  subparagraph  (B)(ii) 
With  respect  to  a  student  shall  be  determined 
by  subtracting  from  the  estimated  cost  of 
attendance  at  such  Institution  the  total  of 
the  expected  family  contribution  with  re- 
spect to  such  student  (as  determined  by 
means   other    than   one   formulated   by   the 

thT'^.f 'f"^""  '"''^^'"  subpart  1  of  part  A  of 
this  title)  plus  any  other  resources  or  stu- 
dent financial  assistance  reasonably  available 
to  such  student.  «»«»ojo 

"(D)   For  the  purposes  of  this  paragraoh 
the  adjusted  family  income  of  a  student  shlli 
be  determined  pursuant  to  regulations  of  the 
Commissioner  in  effect  at  the  time  of  the  ex- 
ecution  Of  the  note   or  written   agreement 
evidencing  the  loan.  Such  regulattons  shall 
fn?7  ^f  for  taking  into  account  such  factors, 
including  family  size,  as  the  Commissione; 
deems  appropriate.  In  the  absence  of  fraud 
by  the  lender,  such  determination  of  the  need 
fiif,  f*^«*f'^*  "^«ler  thU  paragraph  shall  be 
final  insofar  as  it  concerns  the  obligation  of 
the   Commissioner   to  pay   the  holder  of  a 
loan  a  portion  of  the  interest  on  the  loan. 
,o^^l!l^^  Except  as  provided  in'  paragraph 
(8)    the  portion  of  the  interest  on  a  loan 
which  a  student  is  entitled  to  have  paid  on 
his  behalf  and  for  his  account  to  the  holder 
of  the  loan  pursuant  to  paragraph  (1)  of  this 
subsection  shaU  be  equal  to  the  total  amount 
of    the    interest    on    the    unpaid    principal 
amount  of  the  loan  which  accrues  prior  to 
the  beginning  of  the  repayment  period  of  the 
loan,  or  which  accrues  during  a  period   in 
which  principal  need  not  be  paid  (whether  or 
not  such  principal  is  In  fact  paid)  by  reason 
of  a  provision  described  in  subsection  (b)  (I) 
(M)   of  this  section  or  In  section  427(a)(2) 
(C);    but,  except  as  provided  in  paragraph 
(8)   of  this  subsection,  such  portion  of  the 
interest  on  a  loan  shall  not  exceed,  for  any 
period,  the  amount  of  the  interest  on  that 
loan  which  Is  payable  by  the  student  after 
taking  into  consideration  the  amount  of  any 
interest  on  that  loan  which  the  student  is 
entitled  to  have  paid  on  his  behalf  for  that 
period  xmder  any  State  or  private  loan  insur- 
ance program.  The  holder  of  a  loan  with  re- 
spect to  which  payments  are  required  to  be 
made  under  this  section  shall  be  deemed  to 
have    a    contractual    right,    as    against    the 
United  States,  to  receive  from  the  Commis- 
sioner the  portion  of  Interest  which  has  been 
so  determined.  The  Commissioner  shall  pay 
this  portion  of  the  Interest  to  the  holder  of 
the  loan  on  behalf  of  and  for  the  account  of 
the  borrower  at  such  times  as  may  be  spec- 
ified in  regulations  in  force  when  the  applica- 
ble agreements  entered  into  pursuant  to  sub- 
section  (b)    was  made,  or,  if  the  loan  was 
made  by  a  State  or  is  Insured  under  a  pro- 
gram which  is  not  covered  by  such  an  agree- 
ment, at  such  times  as  may  be  specified  in 
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regulations  In  force  at  the  time  the  loan  was 
paid  to  the  student. 

"(B)  If  (1)  a  State  student  loan  Insurance 
program  Is  covered  by  an  agreement  under 
subsection  (b),  (11)  a  statute  of  such  State 
limits  the  Interest  rate  on  loans  Insured  by 
such  program  to  a  rate  which  Is  less  than  7 
per  centum  per  annum  on  the  unpaid 
principal  balance,  and  (111)  the  Commis- 
sioner determines  that  section  428(d)  does 
not  make  such  statutory  limitation  Inap- 
plicable and  that  such  statutory  limitation 
threatens  to  impede  the  carrying  out  of  the 
purposes  of  this  part,  then  he  may  pay  an 
administrative  cost  allowance  to  the  holder 
of  each  loan  which  Is  Insured  under  such 
program  and  which  Is  made  during  the  pe- 
riod beginning  on  the  sixtieth  day  after  the 
date  of  enactment  of  the  Higher  Education 
Amendments  of  1968  and  ending  120  days 
after  the  adjournment  of  such  State's  first 
regular  legislative  session  which  adjourns 
after  January  1.  1969.  Such  administrative 
cost  allowance  shall  be  paid  over  the  term 
of  the  loan  In  an  amount  per  annum  (deter- 
mined by  the  Commissioner)  which  shall 
not  exceed  1  per  centum  of  the  unpaid 
principal  balance  of  the  loan. 

"(4)  Each  holder  of  a  loan  with  respect 
to  which  payments  of  interest  are  required 
to  be  made  by  the  Commissioner  shall 
submit  to  the  Commissioner,  at  such  time  or 
times  and  in  such  manner  as  he  may  pre- 
scribe, statements  containing  such  informa- 
tion as  may  be  required  by  or  pursuant  to 
regulation  for  the  purpose  of  enabling  the 
Commissioner  to  determine  the  amount  of  the 
payment  which  he  must  make  with  respect  to 
that  loan. 

"(5)  The  period  referred  to  In  subpara- 
graphs (B)  and  (C)  of  paragraph  (1)  of  this 
subsection  shall  begin  on  the  date  of  enact- 
ment of  this  Act  and  end  at  the  close  of 
September  30.  1981,  except  that,  in  the  case 
of  a  loan  made  or  Insured  under  a  student 
loan  or  loan  Insurance  program  to  enable  a 
student  who  has  obtained  a  prior  loan 
made  or  Insured  under  such  program  to 
continue  his  educational  program,  such  pe- 
riod shall  end  at  the  close  of  September  30. 
1985. 

"(6)  No  payment  may  be  made  under  this 
section  with  respect  to  the  Interest  on  a  loan 
made  from  a  student  loan  fund  established 
under  title  II  of  the  National  Defense  Edu- 
cation Act  of  1958  or  part  E  of  this  title. 

"(7)  Nothing  in  this  or  any  other  Act 
shall  be  construed  to  prohibit  or  require, 
unless  otherwise  specifically  provided  by 
law,  a  lender  to  evaluate  the  total  financial 
situation  of  a  student  making  application 
for  a  loan  imder  this  part,  or  to  counsel  a 
student  with  respect  to  any  such  loan,  or  to 
make  a  decision  based  on  such  evaluation 
and  counseling  with  respect  to  the  dollar 
amount  of  any  such  loan. 

"(8)  (A)  In  the  case  of  any  eligible  lender 
(other  than  an  eligible  Institution  or  an 
agency  or  instrumentality  of  a  State),  which 
Is  approved  by  the  Commissioner  pursuant 
to  subparagraph  (B)  of  this  paragraph  for 
the  purpose  of  authorizing  multiple  dis- 
bursements and  which  enters  Into  a  binding 
agreement  with  a  student  to  make  a  loan — 
"(i)  for  which  the  student  is  entitled  to 
have  a  portion  of  the  Interest  paid  on  his 
behalf  under  this  section,  and 

"(11)  the  proceeds  of  which  loan  are  to 
be  paid  to  the  student  In  multiple  disburse- 
ments over  the  period  of  enrollment  for 
which  the  loan  Is  made,  but  not  to  exceed 
twelve  months, 

the  amount  of  the  Interest  payment  and  the 
amount  of  any  special  allowance  payment 
to  be  paid  under  section  438  shall  be  deter- 
mined as  if  the  entire  amount  to  be  made 
available  for  that  period  of  enrollment  had 
been  disbursed  on  the  date  on  which  the 
first  Installment  thereof  was  disbursed,  and 
any  increase  In  the  rate  of  Interest  on  the 
loan  attrlbuUble  to  such  multiple  disburse- 
ments shall  not  be  deemed  to  violate  any 


provision  of  this  part  relating  to  the  maxi- 
mum rate  of  Interest  on  such  loan.  The  pro- 
visions of  this  paragraph  shall  apply  only 
in  the  case  of  loans  paid  In  multiple  dis- 
bursements. In  accordance  with  regulations 
of  the  Commissioner,  based  on  the  need  of 
the  student  for  the  proceeds  of  such  loan 
over  the  course  of  the  academic  year. 

"(B)  The  Commissioner  may  approve  an 
eligible  lender  for  the  purposes  of  this  para- 
graph if  he  determines — 

"(1)  that  such  lender  is  making  or  will  l)e 
making  a  substantial  volume  of  loans  on 
which  an  Interest  sut)6ldy  Is  payable  under 
this  section,  and 

"(11)  that  such  lender  has  sufficient  ex- 
perience and  administrative  capability  In 
processing  such  loans  to  enable  the  lender  to 
make  such  multiple  disbursements  in  ac- 
cordance with  regulations  is.sued  by  the  Com- 
missioner under  this  subparagraph. 

"(9)  With  respect  to  any  loan  for  which  a 
portion  of  the  Interest  is  payable  under  this 
section.  In  the  case  of  a  student  attending 
an  eligible  institution  which  Is  located  In 
other  than  a  State,  the  determinations  to  be 
made  (except  determinations  of  good  stand- 
ing) and  the  statement  to  be  provided  by 
such  Institution  under  paragraph  (2)  (A)(1) 
and  (2)(B)(ii)  of  this  subsection  shall  be 
made  and  provided  by  (A)  the  Commissioner 
in  the  case  of  a  loan  described  by  paragraph 
(1)  (A),  (B)  the  State  in  the  case  of  a  loan 
described  by  paragraph  (1)(B),  or  (C)  the 
State  or  a  nonprofit  private  Institution  or 
organization  as  the  case  may  be.  In  the  case 
of  a  loan  described  by  paragraph  ( 1 )  (C) . 

•'(b)  (1)  Any  State  or  any  nonprofit  private 
Institution  or  organization  may  enter  into 
an  agreement  with  the  Commissioner  for  the 
purpose  of  entitling  students  who  receive 
loans  which  are  Insured  under  a  student  loan 
Insurance  program  of  that  State,  Institution, 
or  organization  to  have  made  on  their  behalf 
the  payments  provided  for  In  subsection  (a) 
if  the  Commissioner  determines  that  the  stu- 
dent loan  insurance  program — 

"(A)  authorizes  the  Insurance  of  not  less 
than  $1,000  nor  more  than  $2,500  In  the  case 
of  a  student  who  has  not  successfully  com- 
pleted a  program  of  undergraduate  educa- 
tion, or  $5,000  In  the  case  of  a  graduate  or 
professional  student  (as  defined  In  regula- 
tions of  the  Commissioner) ,  except — 

"(i)  that  the  program  may  not  authorize 
the  Insurance  of  a  loan  which  is  made  by  an 
eligible  lender  as  described  in  section  435(g) 
(1)(D)  or  which  Is  made  or  originated  (as 
defined  In  section  433(b)  )  by  an  eligible  In- 
stitution to  a  student  who  has  not  success- 
fully completed  a  program  of  undergraduate 
education  In  an  amount  In  excess  of  $2,500 
or  50  per  centum  of  the  estimated  cost  of  at- 
tendance (calculated  in  accordance  with  sec- 
tion 428(a)  (21  (C)  (1)  ), 

"(il)  that  the  program  may  not  authorize 
the  insurance  of  a  loan  in  excess  of  $1,600 
for  an  academic  year  which  is  made  or  orig- 
inated (as  defined  In  section  433(b)  )  by  an 
eligible  institution,  and  Is  made  to  a  student 
for  his  first  academic  year  of  postsecondary 
education,  unless  the  loan  Is  to  be  disbursed 
in  two  or  more  Installments,  none  of  which 
exceeds  one-half  of  the  loan,  with  the  inter- 
val between  the  first  and  second  of  such  In- 
stallments being  not  less  than  one-third  of 
the  period  of  enrollment  for  which  the  stu- 
dent received  the  loan,  and 

•■(111)  in  cases  where  the  Commissioner 
determines,  pursuant  to  regulations  pre- 
scribed by  him,  that  a  higher  amount  Is  war- 
ranted In  order  to  carry  out  the  purposes  of 
this  part  with  respect  to  students  engaged  in 
specialized  training  requiring  exceptlonallv 
high  costs  of  education, 

but  the  annual  insurable  limit  per  student 
shall  not  be  deemed  to  be  exceeded  by  a  line 
of  credit  under  which  actual  payments  by 
the  lender  to  the  borrower  will  not  be  made 
in  any  years  in  excess  of  the  annual  limit; 
"(B)  provides  that  the  aggregate  Insured 
unpaid  principal  amount  for  all  such  Insured 
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loans  made  to  any  students  shaU  not  at  any 
time  exceed  $7,500.  in  the  case  of  any  student 
who  has  not  successfully  completed  a  pro- 
gram of  undergraduate  education,  and  $15  - 
000  In  the  case  of  any  graduate  or  profes- 
sional student  (as  defined  by  regulations  of 
the  Commissioner  and  Including  any  loans 
which  are  Insured  by  the  Commissioner  un- 
der this  part,  or  by  a  State  or  nonprofit  in- 
stitution or  organization  with  which  the 
Commissioner  has  an  agreement  under  sec- 
tion 428(b),  made  to  such  person  before  he 
became  a  graduate  or  professional  student); 
"(C)  authorizes  the  insurance  of  loans  to 
any  Individual  student  for  at  least  sU 
academic  years  of  study  or  their  equivalent 
(as  determined  under  regulations  of  the 
Commissioner ) ; 

"(D)  provides  that  (1)  the  student  bor- 
rower shall  be  entitled  to  accelerate  without 
penalty  the  whole  or  any  part  of  an  Insured 
loan,  (11)  except  as  provided  In  subparagraph 
(M)  of  this  paragraph,  the  period  of  any 
Insured  loan  may  not  exceed  fifteen  years 
from  the  date  of  execution  of  the  note  or 
other  written  evidence  of  the  loan,  and  (ill) 
the  note  or  other  written  evidence  of  any 
loan,  may  contain  such  provisions  relating 
to  repayment  In  the  event  of  default  by  the 
borrowers  as  may  be  authorized  by  regula- 
tions of  the  Commissioner  In  effect  at  the 
time  such  note  oi>  written  evidence  waa 
executed; 

"(E)  subject  to  subparagraphs  (D)  and 
(L)  of  this  paragraph  and  except  as  provided 
by  subparagraph  (M)  of  this  paragraph,  pro- 
vides that  repayment  of  loans  shall  be  in 
Installments  over  a  period  of  not  less  than 
five  years  (unless  the  student,  during  the 
nine-  to  twelve-month  period  preceding  the 
start  of  the  repayment  period,  specifically 
requests  that  repayment  be  made  over  a 
shorter  period)  nor  more  than  ten  years 
beginning  not  earlier  than  nine  months  nor 
later  than  one  year  after  the  student  ceases 
to  pursue  a  full-time  course  of  study  at  an 
eligible  Institution,  except — 

"(1)  that,  if  the  program  provides  for  the 
Insurance  of  loans  for  part-time  study  at 
eligible  institutions,  the  program  shall  pro- 
vide that  such  repayment  period  shall  begin 
not  earlier  than  nine  months  nor  later  than 
one  year  after  the  student  ceases  to  carry 
at  an  eligible  institution  at  least  one-half 
the  normal  full-time  academic  workload  as 
determined  by  the  Institution; 

"(11)  that  the  lender  and  the  student,  after 
the  student  ceases  to  carry  at  an  eligible 
Institution  at  least  one-half  the  normal  full- 
time  academic  workload,  as  determined  by 
the  Institution,  may  agree  to  a  repayment 
schedule  which  begins  earlier,  or  Is  of 
shorter  duration,  than  required  by  this  sub- 
paragraph, except  that  In  the  event  a  stu- 
dent has  requested  and  obtained  a  repay- 
ment period  of  less  than  five  years,  he  may 
at  any  time  prior  to  the  total  repayment  of 
the  loan  have  the  repayment  period  extended 
so  that  the  total  repayment  period  is  not 
less  than  five  years; 

"(F)  authorizes  Interest  on  the  unpaid 
balance  of  the  loan  at  a  yearly  rate  not  In 
excess  of  7  per  centum  per  annum  on  the 
unpaid  principal  balance  of  the  loan  (ex- 
clusive of  any  premium  for  insurance  which 
may  be  passed  on  to  the  borrower): 

"(O)  insures  not  less  than  80  per  centum 
of  the  unpaid  principal  of  loans  Insured 
under  the  program; 

"(H)  does  not  provide  for  collection  of  an 
excessive  Insurance  premium; 

"(I)  provides  that  the  benefits  of  the  loan 
Insurance  program  will  not  be  denied  any 
student  who  is  eligible  for  Interest  benefits 
under  section  428(a)(1)  and  (2)  except  In 
the  case  of  loans  made  by  an  Instrumentality 
of  a  State  or  eligible  Institution; 

"(J)   provides  that  a  student  may  obtain 
Insurance  under  the  program  for  a  loan  for 
any  year  of  study  at  an  eligible  Institution; 
"(K)   In  the  case  of  a  State  program,  pro- 
vides that  such  State  program  Is  admlnls- 
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tered  by  a  single  State  agency,  or  by  one  or 
more  nonprofit  private  Institutions  or  orga- 
nizations under  supervision  of  a  single  State 
agency; 

"(L)  provides  that  the  total  of  the  pay- 
ments by  a  borrower  during  any  year  of  any 
repa>anent  period  with  respect  to  the  ag- 
gregate amount  of  all  loans  to  that  borrower 
which  are  Insured  under  this  part  shall  not 
be  less  than  $360  or  the  balance  of  all  such 
loans  (together  with  Interest  thereon), 
whichever  amount  is  less,  unless  the  borrower 
and  the  lender  otherwise  agree,  except  that. 
In  the  case  of  a  husband  and  wife,  both  of 
whom  have  such  loans  outstanding,  the  total 
of  the  combined  payments  for  such  a  couple 
during  any  year  shall  not  be  less  than  $360 
or  the  balance  of  all  such  loans,  whichever 
Is  less; 

"(M)  provides  that  periodic  Installments 
of  principal  need  not  be  paid,  but  interest 
shall  accrue  and  be  paid  during  any  period 
(i)  during  which  the  borrower  Is  pursuing  a 
full-time  course  of  study  at  an  eligible  Insti- 
tution, or  is  pursuing  a  course  of  study  pur- 
suant to  a  graduate  fellowship  program  ap- 
proved by  the  Commissioner,  (11)  not  In  ex- 
cess of  three  years  during  which  the  borrower 
is  a  member  of  the  Armed  Forces  of  the 
United  States,  (111)  not  in  excess  of  three 
years  during  which  the  borrower  Is  in  service 
as  a  volunteer  under  the  Peace  Corps  Act, 
(iv)  not  In  excess  of  three  years  during  which 
the  borrower  is  In  service  as  a  full-time  vol- 
unteer under  the  Domestic  Volunteer  Service 
Act  of  1973,  or  (V)  during  a  single  period,  not 
in  excess  of  twelve  months,  at  the  request  of 
the  borrower,  during  which  the  borrower  is 
seeking  and  unable  to  find  full-time  employ- 
ment; 

"(N)  provides  that  In  the  case  of  each  loan 
Insured  by  the  program  that  the  eligible  In- 
stitution attended  by  the  borrower  at  the 
time  of  the  loan  will  be  notified  of  such 
insurance  and  the  name  of  the  lender  making 
the  loan,  and  such  notification  will  be  made 
either  by  (1)  the  prompt  transmittal  of  such 
information  to  the  Institution  by  the  Insiu-er 
or  the  lender,  or  (il)  a  requirement  of  the 
Insurer,  as  a  condition  of  its  insurance,  that 
the  lender  shall  transmit  any  checks  for  the 
proceeds  of  such  loan  directly  to  the  eligible 
institution  for  delivery  to  the  borrower; 

'(O)  provides  that  funds  borrowed  by  a 
student  are  disbursed  by  check  payable  to  the 
order  and  requiring  the  endorsement  of  such 
student; 

"(P)  provides  that  the  borrower  shall, 
within  four  months  after  ceasing  to  carry  at 
an  eligible  Institution  at  least  one-half  the 
normal  full-time  academic  workload  as  deter- 
mined by  the  Institution,  contact  the  holder 
of  hU  loan  to  negotiate  the  terms  of  his 
repayment  obligations,  and 

"(Q)  requires  the  borrower  to  promptly 
notify  the  holder  of  the  loan  concerning  any 
change  of  address. 
"(2)  Such  an  agreement  shall — 
"(A)  provide  that  the  holder  of  any  such 
loan  will  be  required  to  submit  to  the  Com- 
missioner, at  such  time  or  times  and  In  such 
manner  as  he  may  prescribe,  statements 
containing  such  Information  as  may  be  re- 
quired by  or  pursuant  to  regulation  for  the 
purpose  of  enabling  the  Commissioner  to  de- 
termine the  amount  of  the  payment  which 
he  must  make  with  respect  to  that  loan; 

"(B)  include  such  other  provisions  as  may 
be  necessary  to  protect  the  financial  Inter- 
ests of  the  United  States  and  promote  the 
purposes  of  this  part.  Including  such  provi- 
sions as  may  be  necessary  for  the  purpose  of 
section  437,  and  as  are  agreed  to  by  the  Com- 
missioner and  the  State  or  nonprofit  private 
organization  or  Institution,  as  the  case  may 
be;  and 

"(C)  provide  for  making  such  reports.  In 
such  form  and  containing  such  Information, 
as  the  Commlslsoner  may  reasonably  require 
to  carry  out  his  function  under  this  part,  and 
for  keeping  such  records  and  for  afltordlng 
such  access  thereto  as  the  Commissioner  may 


find  necessary  to  assure  the  correctness  and 
verification  of  such  reports. 

"(c)(1)(A)  The  Commissioner  may  enter 
Into  a  guaranty  agreement  with  any  State  or 
any  nonprofit  private  InBtltutlon  or  organi- 
zation with  which  he  has  an  agreement  pur- 
suant to  subsection  (b),  whereby  the  Com- 
missioner shall  undertake  to  reimburse  It, 
under  such  terms  and  conditions  as  he  may 
establish,  with  respect  to  losses  (resulting 
from  the  default  of  the  student  borrower)  on 
the  unpaid  balance  of  the  principal  and  ac- 
crued Interest  of  any  insured  loan  with 
respect  to  which  a  portion  of  the  Interest 
is  payable  by  the  Commissioner  under  sub- 
section (a),  or  would  be  payable  under  such 
subsection  but  for  the  borrower's  lack  of 
need.  Except  as  provided  In  subparagraph 
(B)  of  this  paragraph  and  In  paragraph  (7), 
the  amount  to  be  paid  a  State  or  nonprofit 
private  Institution  or  organization  as  reim- 
bursement under  this  subsection  shall  be 
equal  to  80  per  centum  of  the  amotmt  ex- 
pended by  It  in  discharge  of  its  Insurance 
obligation  Incurred  under  Its  loan  Insurance 
program. 

"(B)  Any  State  or  any  nonprofit  private 
institution  or  organization  which  has  en- 
tered Into  a  supplementary  agreement  under 
section  428A  of  this  Act  whereby  the  Com- 
missioner agrees  to  reimburse  the  State  or 
nonprofit  private  Institution  or  organization, 
under  such  terms  and  conditions  as  he  may 
establish,  with  respect  to  losses  (resulting 
from  the  default  of  the  student  borrower) 
on  the  unpaid  balance  of  the  principal  and 
accrued  interest  of  any  such  Insured  loan 
m  an  amount  equal  to  100  per  centum  of  the 
amount  expended  by  It  In  the  discharge  of 
Its  Insurance  obligation  Incurred  under  Its 
loan  Insurance  program,  except  that — 

"(1)  if,  for  any  fiscal  year,  the  amount  of 
such  reimbursement  payments  by  the  Com- 
missioner under  this  subsection  exceeds  5 
per  centum  of  the  loans  which  are  Insured 
by  such  Institution  or  organization  under 
such  program  and  which  were  In  repayment 
at  the  end  of  the  preceding  fiscal  year,  the 
amount  to  be  paid  as  reimbursement  under 
this  subsection  for  such  excess  shall  be 
equal  to  90  per  centum  of  the  amount  of 
such  excess;  and 

"(11)  if,  for  any  fiscal  year,  the  amount  of 
such  reimbursement  payments,  exceeds  9 
per  centum  of  such  loans,  the  amount  to  be 
paid  as  reimbursement  under  this  subsec- 
tion for  such  excess  shall  be  equal  to  80  per 
centum  of  the  amount  of  such  excess. 

"(C)  For  purposes  of  this  subsection,  the 
amount  of  loans  of  a  State  or  nonprofit  pri- 
vate Institution  or  organization  which  are 
In  repayment  shall  be  the  original  principal 
amount  of  loans  Insured  by  it  reduced  by  (1) 
the  amount  the  Insurer  has  been  required 
to  pay  to  discharge  Its  Insurance  obligations 
under  this  part,  (11)  the  original  principal 
amount  of  loans  Insured  by  it  which  have 
been  fully  repaid,  (ill)  the  original  principal 
amoimt  Insured  on  those  loans  for  which 
payment  of  the  first  Installment  of  principal 
has  not  become  due  pursuant  to  section  428 
(b)  (1)  (E)  or  such  first  Installment  need  not 
be  paid  pursuant  to  section  428(b)  (1)  (M), 
and  (Iv)  the  original  principal  amount  of 
loans  repaid  by  the  Comnalssloner  under 
section  437. 

•'(2)  The  guaranty  agreement — 
"(A)  shall  set  forth  such  administrative 
and  fiscal  procedures  as  may  be  necessary 
to  protect  the  United  States  from  the  risk 
of  unreasonable  loss  thereunder,  to  Insure 
proper  and  efficient  administration  of  the 
loan  Insurance  program,  and  to  assure  that 
due  diligence  wlU  be  exercised  In  the  col- 
lection of  loans  insured  under  the  program; 
"(B)  shall  provide  for  making  such  re- 
ports. In  such  form  and  containing  such 
Information,  as  the  Commission  may  rea- 
sonably require  to  carry  out  his  functions 
under  this  subsection,  and  for  keeping  such 
records  and  for  affording  such  access  there- 
to as  the  Commissioner  may  find  necessary 


to  assure  the  correctness  and  verification  of 
such  reports; 

"(C)  shall  set  forth  adequate  assiwance 
that,  with  respect  to  so  much  of  any  loan 
insxired  under  the  loan  insurance  program 
as  may  be  guaranteed  by  the  Commissioner 
pursuant  to  this  subsection,  the  undertaking 
of  the  Commissioner  under  the  guaranty 
agreement  Is  acceptable  in  full  satisfaction 
of  State  law  or  regulation  requiring  the 
maintenance  of  a  reserve. 

"(D)  shall  provide  that  If,  after  the  Com- 
missioner has  made  payment  under  the 
guaranty  agreement  ptirsuant  to  paragraph 
(1)  of  this  subsection  with  respect  to  any 
loan,  any  payments  are  made  In  discharge 
of  the  obligation  Incurred  by  the  borrower 
with  respect  to  such  loan  (Including  any 
payments  of  Interest  accruing  on  such  loan 
after  such  payment  by  the  Commissioner), 
there  shall  be  paid  over  to  the  Commissioner 
(for  deposit  In  the  fund  established  by  sec- 
tion 431)  such  proportion  of  the  amounts  of 
such  payments  as  Is  determined  (in  ac- 
cordance with  paragraph  (6) )  to  represent 
his  equitable  share  thereof,  but  shall  not 
otherwise  provide  for  subrogation  of  the 
United  States  to  rights  of  any  Insurance 
beneficiary:  Provided,  That,  except  as  the 
Commissioner  may  otherwise  by  or  pur- 
suant to  regulation  provide,  amounts  so  paid 
by  a  borrower  on  such  a  loan  shall  be  first 
applied  In  reduction  of  principal  owing  on 
such  loan; 

"(E)  shall  set  forth  adequate  assurance 
that  an  amount  equal  to  each  payment  made 
under  paragraph  (1)  will  be  promptly  de- 
posited In  or  credited  to  the  accounts  main- 
tained for  purposes  of  section  422(c) ;  and 

"(F)  may  Include  such  other  provisions  as 
may  be  necessary  to  promote  the  purposes 
of  this  part. 

"(3)  To  the  extent  provided  in  regulations 
of  the  Commissioner,  a  guaranty  agreement 
under  this  subsection  may  contain  provi- 
sions which  permit  such  forebearance  for  the 
benefit  of  the  student  borrower  as  may  be 
agreed  upon  by  the  parties  to  an  Insured  loan 
and  approved  by  the  insurer. 

"(4)  For  purposes  of  this  subsection,  the 
terms  'insurance  beneficiary'  and  'default' 
shall  have  the  meanings  assigned  to  them  by 
section  430(e). 

"(5)  In  the  case  of  any  guaranty  agree- 
ment entered  Into  prior  to  September  1,  1969, 
with  a  State  or  nonprofit  private  Institution 
or  organization  with  which  the  Commissioner 
has  in  effect  on  that  date  an  agreement  pur- 
suant to  subsection  (b)  of  this  section,  or 
section  9(b)  of  the  National  Vocational  Stu- 
dent Loan  Insurance  Act  of  1965,  made  prior 
to  the  date  of  enactment  of  this  subsection, 
the  Commissioner  may.  In  accordance  with 
the  terms  of  this  subsection,  undertake  to 
guarantee  loans  described  In  paragraph  (1) 
which  are  Insiired  by  such  State,  institution, 
or  organization  and  are  outstanding  on  the 
date  of  execution  of  the  guaranty  agreement, 
but  only  with  respect  to  defaults  occurring 
after  the  execution  of  such  guaranty  agree- 
ment or.  If  later,  after  Its  effective  date. 

"(6)  (A)  For  the  purpose  of  paragraph  (2) 
(D)  the  Commissioner's  equitable  share  of 
payments  made  by  the  borrower  pursuant  to 
such  paragraph  shall  be  that  portion  of  the 
payments  remaining  after  the  State  or  the 
nonprofit  private  Institution  or  organization 
with  which  the  Commissioner  has  an  agree- 
ment iinder  this  subsection  has  deducted 
from  such  payments  (1)  a  percentage  amount 
equal  to  the  complement  of  the  reinsurance 
percentage  In  effect  when  payment  under 
the  guaranty  agreement  was  made  vrtth  re- 
spect to  the  loan  and  (11)  an  amoiint  equal - 
to  the  administrative  costs  of  collection  of 
the  loan  and  the  administrative  costs  of  pre- 
clalms  assistance  for  default  prevention  (as 
such  terms  are  defined  in  subparagraph  (B) 
of  this  subsection)  reimbursed  pursuant  to 
subsection  (f),  to  the  extent  such  costs  do 
not  exceed  30  per  centtim  of  such  payments. 
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"(B)  For  the  purposes  of  this  paragraph, 
the  term — 

■'(1)  administrative  costs  of  collection  of 
the  loan'  means  any  administrative  costs  In- 
curred by  a  guaranty  agency  which  are  di- 
rectly related  to  the  collection  of  the  loan  on 
which  a  default  claim  has  been  paid  to  the 
participating  lender,  Including  the  attribut- 
able compensation  of  collection  personnel 
(and  In  the  case  of  personnel  who  perform 
several  functions  for  such  an  agency  only  the 
portion  of  compensation  attributable  to  the 
collection  activity) ,  attorney's  fees,  fees  paid 
to  collection  agencies,  postage,  equipment, 
supplies,  telephone  and  similar  charges,  but 
does  not  Include  the  overhead  costs  of  such 
agency  whether  or  not  attributable  and 

"(11)  'administrative  costs  of  proclaim 
assistance  for  default  prevention'  means  any 
administrative  costs  Incurred  by  a  guaranty 
agency  which  are  directly  related  to  provid- 
ing collection  assistance  to  the  lender  on  a 
delinquent  loan,  prior  to  the  loan's  being  le- 
gally In  a  default  status,  Including  the  at- 
tributable compensation  of  appropriate  per- 
sonnel (and  in  the  case  of  personnel  who 
perform  several  functions  for  such  an  agency 
only  the  portion  of  compensation  attributa- 
ble to  the  collection  activity),  fees  paid  to 
locate  a  missing  borrower,  postage,  equip- 
ment, supplies,  telephone  and  similar 
charges,  but  does  not  Include  the  overhead 
costs  of  such  agency  whether  or  not  attrib- 
utable, 

subject  to  such  additional  criteria  as  the 
Commissioner  may  by  regulation  prescribe. 

"  ( 7 )  ( A )  Notwithstanding  paragraph  ( l ) 
(B).  the  amount  to  be  paid  a  State  or  a 
nonprofit  private  institution  or  organization 
for  any  fiscal  year — 

"(1)  which  begins  on  or  after  the  effective 
date  of  this  paragraph;  and 

"(U)  which  Is  either  the  fiscal  year  In 
which  such  State,  Institution,  or  organiza- 
tion begins  to  actively  carry  on  a  student 
loan  Insurance  program  which  Is  subject  to 
a  guarantee  agreement  under  this  subsec- 
tion, or  Is  one  of  the  four  succeeding  fiscal 
years, 

shall  be  1(W  per  centum  of  the  amount  ex- 
pended by  such  State,  organization,  or  Insti- 
tution In  discharge  of  Its  Insurance  obliga- 
tion Insured  under  such  program. 

"(B)  The  Commissioner  shall  continuously 
monitor  the  operations  of  those  States  and 
nonprofit  private  Institutions  or  organiza- 
tions to  which  the  provisions  of  subpara- 
graph (A)  are  applicable  and  revoke  the  ap- 
plication of  such  subparagraph  to  any  such 
State  or  nonprofit  private  Institution  or  or- 
ganization which  he  determines  has  not 
exercised  reasonable  prudence  In  the  admin- 
istration of  such  progn*am. 

"(d)  No  provision  of  any  law  of  the  United 
States  (other  than  sections  427(a)(2)(D) 
and  427(b)  of  this  Act)  or  of  any  State 
(other  than  a  statute  applicable  principally 
to  such  State's  student  loan  Insurance  pro- 
gram) which  limits  the  rate  or  amount  of 
Interest  payable  on  loans  shall  apply  to  a 
loan — 

"(1)  which  bears  Interest  (exclusive  of  any 
premium  for  insurance)  on  the  unpaid  prin- 
cipal balance  at  a  rate  not  In  excess  of  7  per 
centum  per  annum,  and 

"(2)  which  Is  Insured  (A)  by  the  United 
States  under  this  part,  or  (B)  by  a  State  or 
nonprofit  private  Institution  or  organization 
under  a  program  covered  by  an  agreement 
made  pursuant  to  subsection  (b)  of  this 
section. 

"(e)(1)  Each  eligible  Institution  shall  be 
eligible  to  receive  from  the  Commissioner 
the  payment  of  $10  per  academic  year  for 
each  student  enrolled  In  that  Institution 
who  Is  In  receipt  of  a  loan  described  In  para- 
graph (1)  of  subsection  (a)  of  this  section. 
for  that  year.  Payments  received  by  an  Insti- 
tution under  this  subsection  shall  be  used 
first  by  the  Institution  to  carry  out  the  pro- 
visions of  section  493A  of  this  Act  and  then 


for  such  additional  administrative  costs  as 
that  Institution  determines  necessary. 

"(2)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subsection. 
If  the  sums  appropriated  for  any  fiscal  year 
for  making  payments  under  this  subsection 
are  not  sufficient  to  pay  In  full  the  amounts 
provided  for  In  paragraph  ( 1 ) .  then  such 
amount  will  be  ratably  reduced.  In  case 
additional  funds  become  available  for  mak- 
ing payments  for  any  fiscal  year  during 
which  the  preceding  sentence  has  been  ap- 
plied, such  reduced  amounts  shall  be  In- 
creased on  the  same  basis  as  they  were 
reduced. 

■'(f)(1)(A)  The  Commissioner  Is  authorized 
to  make  payments  In  accordance  with  the 
provisions  of  this  paragraph  to  any  State  or 
any  nonprofit  private  Institution  or  orga- 
nization with  which  he  has  an  agreement 
under  subsection  (b)  of  this  section,  for  the 
purposes  of — 

"(1)  the  administrative  costs  of  promotion 
of  commercial  lender  participation; 

"(11)  the  administrative  costs  of  collection 
of  loans; 

"(HI)  the  administrative  costs  of  preclalms 
assistance  for  default  prevention;  or 

"(iv)  other  such  costs  related  to  the  stu- 
dent loan  Insurance  program  subject  to  such 
agreement. 

The  total  amount  of  payments  for  any  fiscal 
year  made  under  this  paragraph  shall  not 
exceed  one-half  of  1  per  centum  of  the  total 
principal  amount  of  the  loans  upon  which 
Insurance  was  Issued  under  this  part  during 
such  fiscal  year  bv  such  State,  or  Institution 
or  organization.  If  the  sums  appropriated  for 
any  fiscal  year  for  making  payments  under 
this  paragraph  are  not  sufficient  to  pay  In 
full  the  amounts  provided  for  which  such 
States,  Institutions,  and  organizations  are 
eligible,  then  such  amount  will  be  ratably 
reduced.  In  case  additional  funds  become 
available  for  making  payments  for  any  fiscal 
year  during  which  the  preceding  sentence 
has  been  applied,  such  reduced  amounts 
.shall  be  Increased  on  the  same  basis  as  they 
were  reduced. 

"(B)  Each  State  or  nonprofit  private  in- 
stitution or  organization  to  which  subpara- 
graph (A)  of  this  paragraph  applies  shall 
spend  not  less  than  ',4  of  the  payments  re- 
ceived pursuant  to  this  paragraph  on  the 
purposes  described  In  clause  (I)  of  subpara- 
graph (A) ,  not  less  than  V,  of  such  payments 
on  the  purposes  described  In  clauses  (11) 
and  (111)  of  subparagraph  (A),  and  the  re- 
maining amount  of  such  payments  on  the 
purpose  described  in  clause  (Iv)  of  such  sub- 
paragraph. 

"(2)  (A)  The  Commissioner  Is  authorized 
to  make  payments  In  accordance  with  the 
provisions  of  this  paragraph  to  any  State 
or  any  nonprofit  private  institution  or  orga- 
nization with  which  he  has  a  supplemental 
guaranty  agreement  under  section  428A(a) 
(2)   of  this  Act  for  the  purposes  of — 

"(1)  the  administrative  costs  of  promo- 
tion of  commercial   lender  participation; 

"(11)  the  administrative  costs  of  collection 
of  loans; 

"(111)  the  administrative  costs  of  preclalms 
assistance  for  default  prevention;  or 

"(iv)  other  such  costs  related  to  the  stu- 
dent loan  Insurance  program  subject  to  such 
agreement. 

The  total  amount  of  payments  for  any  fiscal 
year  made  under  this  paragraph  shall  not 
exceed  an  additional  one-half  of  1  per  centum 
of  the  total  principal  amount  of  the  loans 
upon  which  Insurance  was  Issued  under  this 
part  during  such  fiscal  year  by  such  State, 
or  Institution  or  organization.  If  the  sums 
appropriated  for  any  fiscal  year  for  making 
payments  under  this  paragraph  are  not  suffi- 
cient to  pay  m  full  the  amounts  provided  for 
which  such  States,  Institutions,  and  orga- 
nizations are  eligible,  then  such  amount  will 
be  ratably  reduced.  In  case  additional  funds 


become  available  for  making  payments  for 
any  fiscal  year  during  which  the  preceding 
sentence  has  been  applied,  such  reduced 
amounts  shall  be  increased  on  the  same  basis 
as  they  were  reduced. 

"(B)  The  provisions  of  subparagraph  (B) 
of  paragraph  (1)  shall  apply  to  any  pay- 
ments made  under  subparagraph  (A)  of  this 
paragraph. 

"(3)  For  the  purpose  of  this  subsection,  the 
term — 

"(A)  'administrative  costs  of  promotion 
of  commercial  lender  participation"  means 
any  administrative  costs  Incurred  by  an  In- 
surer which  are  directly  related  to  supervis- 
ing, training,  or  informing  eligible  lenders 
or  prospective  eligible  lenders  or  Inducing 
such  lenders  to  Improve  or  expand  their  pro- 
gram participation,  and  such  costs  may  In- 
clude (1)  the  costs  of  planning  and  execut- 
ing Instructional  seminars  and  the  costs  of 
attending  other  meetings  with  lenders.  (U) 
the  costs  of  obtaining  or  producing  Instruc- 
tional or  promotional  materials  or  equip- 
ment for  distribution  to,  or  use  with,  lenders, 
(111)  postage  costs  associated  with  the  dis- 
tribution of  instructional  or  promotional 
materials  to  lenders,  (Iv)  an  appropriate 
share  of  the  costs  of  establishing  branch 
offices  to  serve  the  needs  of  lenders  which 
are  geographically  distant  from  such  In- 
surer's primary  business  location,  and  (v)  an 
appropriate  share  of  the  compensation  of 
personnel  whose  primary  responsibility  is  the 
training,  supervising,  or  recruiting  of  lend- 
ers, but  not  Including  personnel  whose  pri- 
mary responsibilities  are  the  performing  or 
supervising  such  duties  as  relate  to  the  rou- 
tine processing  of  borrower  applications  for 
loans  or  the  maintenance  of  supporting  rec- 
ords but  In  no  case  shall  any  such  costs  In- 
clude any  overhead  expenses  of  such  Insurer 
eissoclated  with  the  Insurer's  primary  busi- 
ness location. 

"(B)  "administrative  costs  of  collection  of 
loans'  means  any  administrative  costs  in- 
curred by  a  guaranty  agency  which  are  di- 
rectly related  to  the  collection  of  loans  on 
which  default  claims  have  been  paid  to  par- 
ticipating lenders,  Including  the  compensa- 
tion of  collection  personnel  (and  In  the  case 
of  personnel  who  perform  several  functions 
for  such  an  agency  only  the  portion  of  com- 
pensation attributable  to  collection  activi- 
ties), attorney's  fees,  fees  paid  to  collection 
agencies,  postage,  equipment,  supplies,  tele- 
phone and  similar  charges,  but  does  not  In- 
clude the  overhead  costs  of  such  agency,  and 

"(C)  "administrative  costs  of  preclalm  as- 
sistance for  default  prevention'  means  any 
administrative  costs  Incurred  by  a  guaranty 
agency  which  are  directly  related  to  provid- 
ing collection  assistance  to  lenders  on  de- 
linquent loans,  prior  to  the  loans  being  le- 
gally In  a  default  status.  Including  the  com- 
pensation of  appropriate  personnel  (and  in 
the  case  of  personnel  who  perform  several 
functions  for  such  an  agency  only  the  por- 
tion of  compensation  attributable  to  collec- 
tion activities)  fees  paid  to  locate  missing 
borrowers,  postage,  equipment,  supplies,  tele- 
phone and  similar  charges,  but  does  not  in- 
clude the  overhead  costs  of  such  agency, 
subject  to  such  additional  criteria  as  the 
Commissioner  may  by  regulation  prescribe. 

"(4)  (A)  No  payment  may  be  made  under 
paragraph  (1)  of  this  subsection  unless  the 
State  or  the  nonprofit  private  Institution  or 
organization  submits  to  the  (Commissioner 
an  application  at  such  time,  at  least  annu- 
ally. In  such  manner,  and  containing  or  ac- 
companied by  such  Information,  as  the  Com- 
missioner may  reasonably  require.  Each  such 
application  shall — 

"(I)  contain  provisions  designed  to  dem- 
onstrate the  capability  of  carrying  out  a  nec- 
essary and  successful  program  of  collection 
of  and  preclalm  assistance  for  the  loan  pro- 
gram subject  to  that  agreement; 

"(il)  set  forth  an  estimate  of  the  costs 
which  are  eligible  for  payment  under  the 
provisions  of  this  subsection; 
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"(ill)  provide  for  such  administrative  and 
fiscal  procedures,  Including  an  audit,  as  are 
necessary  to  carry  out  the  provisions  of  this 
subsection;  and 

"(iv)  set  forth  assurances  that-  the  State 
or  the  nonprofit  private  institution  or  orga- 
nization win  furnish  such  data  and  informa- 
tion. Including  where  necessary  estimates, 
as  the  Commissioner  may  reasonably  require 
to  carry  out  the  provisions  of  this  subsection. 

"(B)  No  payment  may  be  made  under 
paragraph  (2)  of  this  subsection  unless  the 
State  or  the  nonprofit  private  institution  or 
organization  submits  to  the  Commissioner 
an  application,  at  such  time,  at  least  an- 
nually, in  such  manner,  and  containing  or 
accompanied  by  such  information  as  the 
Commissioner  may  reasonably  require.  Each 
such  application  shall — 

"(1)  set  forth  assurances  that  the  student 
loan  insurance  program  subject  to  the  sup- 
plemental guaranty  agreement  complies  with 
clauses  (A)  through  (P)  of  paragraph  (2)  of 
section  428A(a) ; 

"'(11)  contain  provisions  designed  to  dem- 
onstrate the  capability  of  carrying  out  a 
necessary  and  successful  program  of  collec- 
tion of  and  preclalm  assistance  for  the  loan 
program  subject  to  that  agreement; 

'■(111)  set  forth  an  estimate  of  the  costs 
which  are  eligible  for  payment  under  the 
provisions  of  this  subsection; 

"'(Iv)  provide  for  such  administrative  and 
fiscal  procedures.  Including  an  audit,  as  are 
necessary  to  carry  out  the  provisions  of  this 
subsection;  and 

"(V)  set  forth  assurances  that  the  State 
or  the  nonprofit  private  Institution  or  orga- 
nization win  furnish  such  data  and  Informa- 
tion, Including  where  necessary  estimates,  as 
the  Commissioner  may  reasonably  require  to 
carry  out  the  provisions  of  this  subsection. 

"(g)  If  a  nonprofit  private  Institution  or 
organization  (1)  applies  to  enter  Into  an 
agreement  with  the  Commissioner  under 
subsections  (b)  and  (c)  with  respect  to  a 
student  loan  insurance  program  to  be  carried 
on  In  a  State  with  which  the  Commissioner 
does  not  have  an  agreement  under  subsec- 
tion (b),  and  (2)  as  provided  In  the  appli- 
cation, undertakes  to  meet  the  requirements 
of  section  422(c)  (6)  (B)  (1).  (11),  and  (Ul), 
the  Commissioner  shall  consider  and  act 
upon  such  application  within  180  days,  and 
shall  forthwith  notify  the  Committee  on 
Labor  and  Public  Welfare  of  the  Senate  and 
the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives  of  his  actions. 

"LOAN    rNSCRANCE    SX7PPLEMENTAL    GUARANTY 
AGREEMENT 

"Sec.  428A.  (a)(1)  The  Commissioner  may 
enter  into  a  supplemental  guaranty  agree- 
ment, annually,  with  any  State  or  any  non- 
profit private  Institution  or  organization 
having  a  guaranty  agreement  under  section 
428(c)(1)  whereby  the  Commissioner  shall 
undertake  to  reimburse  the  State  or  non- 
profit private  Institution  or  organization, 
under  such  terms  and  conditions  as  he  may 
establish,  in  an  amount  determined  in  ac- 
cordance with  section  428(c)(1)(B),  If  the 
Commissioner  determines  that  the  student 
loan  Insurance  program — 

"(A)  authorizes  the  Insurance  of  loans  In 
any  amount  up  to  a  maximum  of  $2,500 
(In  the  case  of  a  student  who  has  not  suc- 
cessfully completed  a  program  of  under- 
graduate education)  or  $5,000  (In  the  case 
of  a  graduate  or  professional  student)  to  any 
Individual  student  In  any  academic  year  or 
its  equivalent  (as  determined  under  regula- 
tions of  the  Commissioner) ,  which  limit  shan 
not  be  deemed  exceeded  by  a  line  of  credit 
under  which  actual  payments  by  the  lender 
to  the  borrower  will  not  be  made  In  any  such 
year  In  excess  of  such  annual  limit;  and  pro- 
vides that  the  aggregate  insxired  unpaid  prin- 
cipal amount  of  all  such  Insured  loans  made 
to  any  student  shall  be  any  amount  up  to  a 
maximum  of  $7,500  In  the  case  of  any  stu- 
dent who  has  BuccessfuUy  completed  a  pro- 
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gram  of  undergraduate  education,  and  $15,- 
000  In  the  case  of  any  graduate  or  profession- 
al student  (as  defined  by  regulations  of  the 
Commissioner  and  Including  any  loans  which 
are  insured  by  the  Commissioner  under  this 
part,  or  by  a  State  or  nonprofit  Institution 
or  organization  with  which  the  Commissioner 
has  an  agreement  under  this  part,  made  to 
such  person  before  he  became  a  graduate  or 
professional  student) ; 

"(B)  Insures  not  less  than  100  per  centum 
of  the  unpaid  principal  of  the  loans  Insured 
under  the  program,  whether  or  not  such 
loans  are  eligible  for  Interest  subsidies  under 
this  part; 

"(C)  provides  for  the  insurance  of  loans 
for  part-time  study  at  an  eligible  Institution 
In  the  same  manner  as  Is  provided  under  the 
Federal  student  loan  Insurance  program; 

"(D)  provides  no  restrictions  with  respect 
to  the  Insurance  of  loans  for  students  who 
are  otherwise  eligible  for  loans  under  such 
program  If  such  a  student  Is  a  legal^  resident 
of  the  State  and  If  such  a  student  Is  ac- 
cepted for  enrollment  in  or  is  attending  an 
eligible  Institution  outside  that  State; 

"(E)  provides  no  restrictions  with  respect 
to  eligible  Institutions  that  are  residential 
Institutions  which  are  more  onerous  than 
ellglbUlty  requirements  for  institutions  un- 
der the  Federal  student  loan  Insurance  pro- 
gram, unless  (1)  that  Institution  Is  ineligible 
under  regulations  for  the  limitation,  suspen- 
sion, or  termination  of  eligible  Institutions 
under  the  Federal  student  loan  Insurance 
program  or  Is  ineligible  pursuant  to  criteria 
Issued  under  the  student  loan  Insurance  pro- 
gram which  are  substantially  the  same  as 
regulations  with  respect  to  such  ellglbUlty 
Issued  under  the  Federal  student  loan  insur- 
ance program,  or  (11)  there  Is  a  State  con- 
stitutional prohibition  affecting  the  eligi- 
bility of  such  an  institution;   and 

"(F)  provides  (1)  for  the  ellglbUlty  of  the 
eligible  Institutions  as  lenders  under  reason- 
able criteria,  unless  (I)  that  eligible  Insti- 
tution Is  eliminated  as  a  lender  under  regula- 
tions for  the  limitation,  suspension,  or  ter- 
mination of  eligible  institutions  under  the 
Federal  student  loan  insurance  program  or  is 
eliminated  as  a  lender  pursuant  to  criteria 
Issued  under  the  student  loan  Insurance  pro- 
gram which  are  substantially  the  same  as 
regulations  with  respect  to  such  ellglbUlty  as 
a  lender  Issued  under  the  Federal  student 
loan  Insurance  program,  or  (II)  there  Is  a 
State  constitutional  prohibition  affecting  the 
eligibility  of  such  an  Institution  as  a  lender, 
and  (11)  assurances  that  the  State  or  non- 
profit private  Institution  or  organization  will 
report  to  the  Commissioner  not  later  than 
July  1,  1977,  and  annuaUy  thereafter,  con- 
cerning such  criteria,  including  any  special 
requirements  for  the  ellglbUlty  of  such  lend- 
ers, procedures  in  effect  vmder  such  pro- 
gram to  limit,  suspend,  or  terminate  such 
lenders,  a  list  of  applications  of  such  lenders, 
a  summary  of  actions  taken  on  such  applica- 
tions, and  a  list  of  the  names  of  all  such 
lenders  within  the  State. 

"(2)  The  Commissioner  may  enter  Into  a 
supplemental  guaranty  agreement,  annually, 
with  any  State  or  any  nonprofit  private  In- 
stitution or  organization  having  a  guaranty 
agreement  under  section  428(c)(1)  for  the 
purpose  of  qualifying  such  State  or  nonprofit 
private  institution  or  organization  for  pay- 
ment of  administrative  cost  allowances  under 
section  428(f)  (2)  If  the  Commissioner  de- 
termines that  the  student  loan  insurance 
program — 

"(A)  authorizes  the  Insurance  of  loans  In 
any  amount  up  to  a  maximum  of  $2,500  (in 
the  case  of  a  student  who  has  not  success- 
fully completed  a  program  of  undergraduate 
education)  or  $5,000  (In  the  case  of  a  grad- 
uate or  professional  student)  to  any  individ- 
ual student  In  any  academic  year  or  Its 
equivalent  (as  determined  under  regulations 
of  the  Commissioner),  which  limit  shall  not 
be  deemed  exceeded  by  a  line  of  credit  under 


which  actual  payments  by  the  lender  to  the 
borrower  will  not  be  made  In  any  such  year 
In  excess  of  such  annual  limit;  and  provides 
that  the  aggregate  Insured  unpaid  principal 
amount  of  all  such  insured  loans  made  to 
any  student  shall  be  any  amount  up  to  a 
maximum  of  $7,500  In  the  case  of  any  stu- 
dent who  has  successfully  completed  a  pro- 
gram of  undergraduate  education,  and  $15.- 
000  In  the  case  of  any  graduate  or  profes- 
sional student  (as  defined  by  regulations  of 
the  Commissioner  and  Including  any  loans 
which  are  Insured  by  the  Commissioner  un- 
der this  part,  or  by  a  State  or  nonprofit  in- 
stitution or  organization  with  which  the 
Commissioner  has  an  agreement  under  this 
part,  made  to  such  person  before  he  became 
a  graduate  or  professional  student) ; 

"(B)  Insures  not  less  than  100  per  centum 
of  the  unpaid  principal  of  the  loans  Insured 
under  the  program,  whether  or  not  such 
loans  are  eligible  for  Interest  subsidies  under 
this  part; 

"(C)  provides  for  the  insurance  of  loans 
for  parttlme  study  at  an  eligible  Institution 
In  the  same  manner  as  Is  provided  under  the 
Federal  student  loan  Insurance  program; 

"(D)  provides  no  restrictions  with  respect 
to  the  Insurance  of  loans  for  students  who 
are  otherwise  eligible  for  loans  under  such 
program  If  such  a  student  Is  a  legal  resident 
of  the  State,  or  If  such  a  student  Is  accepted 
for  enrollment  In  or  Is  attending  an  eligible 
institution  within  that  State; 

"(E)  provides  no  restrictions  with  respect 
to  eligible  institutions  that  are  residential 
Institutions  which  are  more  onerous  than 
eligibility  requirements  for  eligible  institu- 
tions under  the  Federal  student  loan  Insur- 
ance program,  unless  (1)  that  eligible  Insti- 
tution Is  Ineligible  under  regulations  for  the 
limitation,  suspension,  or  termination  of  elig- 
ible Institutions  under  the  Federal  student 
loan  Insurance  program  or  Is  Ineligible  pur- 
suant to  criteria  Issued  under  the  student 
loan  Insurance  program  which  are  substan- 
tially the  same  as  regulations  with  respect 
to  such  eligibility  Issued  under  the  Federal 
student  loan  insurance  program,  or  (11)  there 
is  a  State  constitutional  prohibition  affecting 
the  ellglbUlfy  of  such  an  institution; 

"(F)  provides  (1)  for  the  eligibility  of  the 
eligible  Institutions  as  lenders  under  reason- 
able criteria,  unless  (I)  that  eligible  Institu- 
tion Is  eliminated  as  a  lender  under  regula- 
tions for  the  limitation,  suspension,  or  termi- 
nation of  eligible  institutions  under  the  Fed- 
eral student  loan  Insurance  program  or  Is 
eliminated  as  a  lender  pursuant  to  criteria 
issued  under  the  student  loan  Insurance  pro- 
gram which  are  substantially  the  same  as 
regulations  with  respect  to  such  eligibility 
as  a  lender  Issued  under  the  Federal  student 
loan  Insurance  program,  or  (II)  there  is  a 
State  constitutional  prohibition  affecting  the 
eligibility  of  such  an  institution  as  a  lender, 
and  (U)  assurances  that  the  State  or  non- 
profit private  institution  or  organization  will 
report  to  the  Commissioner  not  later  than 
JiUy  1,  1977,  and  annually  thereafter,  con- 
cerning such  criteria,  including  any  special 
requirements  for  the  ellglbUlty  of  such  lend- 
ers, procedures  In  effect  under  such  program 
to  limit,  suspend,  or  terminate  such  lenders, 
a  list  of  applications  of  such  lenders,  a  sum- 
mary of  actions  taken  on  such  applications, 
and  a  list  of  the  names  of  all  such  lenders 
within  the  State. 

"(b)  Each  supplemental  guaranty  agree- 
ment entered  Into  under  subsection  (a)  — 
"(1)  shall  set  forth  such  administrative 
and  fiscal  procedures  as  may  be  necessary  to 
protect  the  United  States  from  the  risk  of 
unreasonable  loss  thereunder,  to  insure 
proper  and  efficient  administration  of  the 
loan  Insurance  program,  and  to  Insure  that 
due  dUlgence  will  be  exercised  in  the  collec- 
tion of  loans  insured  under  the  program; 

"'(2)    shall    set    forth   adequate   assurance 
that  the  requirements  of  paragiaph   (1)   or 
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paragraph  (2)  of  subsection  (a)  of  this  sec- 
tion, as  the  case  may  be.  are  met; 

"(3)  shall  provide  for  the  making  of  such 
reports.  In  such  form,  and  containing  such 
information  as  the  Commissioner  may  reason- 
ably require  to  carry  out  his  functions  under 
this  section,  and  for  keeping  such  records 
and  for  affording  such  access  thereto  as  the 
Commissioner  may  find  necessary  to  assure 
the  correctness  and  verlflcatlon  of  such  re- 
ports; 

"(4)  shall  set  forth  adequate  assurance 
that,  with  respect  to  so  much  of  any  loan 
insured  under  the  loan  Insurance  program  as 
may  be  guaranteed  by  the  Commissioner  pur- 
suant to  subsection  (a)  of  this  section,  the 
undertaking  of  the  Commissioner  under  the 
supplemental  guaranty  agreement  Is  accept- 
able In  full  satisfaction  of  State  law  or  regu- 
lation requiring  the  maintenance  of  a  reserve; 

"(5)  shall  provide  that  if,  after  the  Com- 
missioner has  made  payment  under  the  sup- 
plemental guaranty  agreement  ptirsuant  to 
this  section  with  respect  to  any  loan,  any 
payments  are  made  in  discharge  of  the  obli- 
gation Incurred  by  the  borrower  with  respect 
to  such  loan  (Including  any  payments  of 
Interest  accruing  on  such  loan  after  such 
payment  by  the  Commissioner),  there  shall 
be  paid  over  to  the  Commissioner  (for  de- 
posit in  the  fund  established  by  section  431 ) 
such  pKjrtion  of  the  amount  of  such  pay- 
ments as  is  determined  (In  accordance  with 
regulations  prescribed  by  the  Commissioner) 
to  represent  his  equitable  share  thereof,  but 
shall  not  otherwise  provide  for  subrogation 
of  the  United  States  to  the  rights  of  any 
insurance  beneficiary:  Provided.  That,  ex- 
cept as  the  Commissioner  may  otherwise  by 
or  pursuant  to  regulation  provide,  amounts 
so  paid  by  a  borrower  on  such  a  loan  shall  be 
first  applied  In  reduction  of  principal  owing 
on  such  loan:  and 

"(6)  may  Include  such  other  provisions 
as  may  be  necessary  to  promote  the  purposes 
of  this  part. 

"(c)  (1)  To  the  extent  provided  In  regula- 
tions of  the  Commissioner,  a  supplemental 
guaranty  agreement  under  this  section  may 
contain  provisions  which  permit  such  for- 
bearance for  the  benefit  of  the  student  bor- 
rower as  may  be  agreed  upon  by  the  parties 
to  an  insured  loan  and  approved  by  the 
insurer. 

"  (2)  For  purposes  of  this  section,  the  terms 
'Insurance  beneficiary'  and  'default'  shall 
have  the  meanings  assigned  to  them  by  sec- 
tion 430 (e) . 

"CERTIFICATE  OP  FEDERAL  LOAN  INEUKANCE 

EFFECTIVE  DATE  OF  INSURANCE 

"Sec.  429.  (a)(1)  If.  upon  application  by 
an  eligible  lender,  made  upon  such  form, 
containing  such  information,  and  supported 
by  such  evidence  as  the  Commissioner  may 
require,  and  otherwise  in  conformity  with 
this  section,  the  Commissioner  finds  that  the 
applicant  has  made  a  loan  to  an  eligible 
student  which  is  insurable  under  the  pro- 
visions of  this  part,  he  may  issue  to  the 
applicant  a  certificate  of  Insurance  covering 
the  loan  and  setting  forth  the  amount  and 
terms  of  the  insurance. 

"(2)  Insvirance  evidenced  by  a  certificate 
of  Insurance  pursuant  to  subsection  (a)(1) 
shall  become  effective  upon  the  date  of  Is- 
suance of  the  certificate,  except  that  the 
Commissioner  Is  authorized.  In  accord- 
ance with  regulations,  to  issue  commitments 
with  respect  to  proposed  loans,  or  with  re- 
spect to  lines  (or  proposed  lines)  of  credit, 
submitted  by  eligible  lenders,  and  in  that 
event,  upon  compliance  with  subsection  (a) 
(1)  by  the  lender,  the  certificate  of  insur- 
ance may  be  issued  effective  as  of  the  date 
when  any  loan,  or  any  payment  by  the  lender 
pursuant  to  a  line  of  credit,  to  be  covered 
by  such  insurance  was  made.  Such  insur- 
ance shall  cease  to  be  effective  upon  sixty 
days'  default  by  the  lender  In  the  payment 
of  any  Installment  of  the  premiums  payable 
pursuant  to  subsection  (c) . 


"(3)  An  application  submitted  pursuant 
to  subsection  (a)(1)  shall  contain  (A)  an 
agreement  by  the  applicant  to  pay,  in  ac- 
cordance with  regulations,  the  premiums 
fixed  by  the  Commissioner  pursuant  to  sub- 
section (c).  and  (B)  an  agreement  by  the 
applicant  that  If  the  loan  is  covered  by  in- 
surance the  applicant  will  submit  such  sup- 
plementary reports  and  statements  during 
the  effective  period  of  the  loan  agreement, 
upon  such  forms,  at  such  times,  and  con- 
taining such  information  as  the  Commis- 
sioner may  prescribe  by  or  pursuant  to 
regulation. 

"(b)  (1)  In  lieu  of  requiring  a  separate  in- 
surance application  and  issuing  a  separate 
certificate  of  insurance  for  each  student  loan 
made  by  an  eligible  lender  as  provided  in 
subsection  (a),  the  Commissioner  may,  in 
accordance  with  regulations  consistent  with 
section  424,  issue  to  any  eligible  lender  ap- 
plying therefor  a  certificate  of  comprehensive 
Insurance  coverage  which  shall,  without  fur- 
ther action  by  the  Commissioner,  Insure  all 
Insurable  loans  made  by  that  lender,  on  or 
after  the  date  of  the  certificate  and  before 
a  specified  cutoff  date,  within  the  limits  of 
an  aggregate  maximum  amount  stated  In  the 
certificate.  Such  regulations  may  provide  for 
conditioning  such  Insurance,  with  respect  to 
any  loan,  upon  compliance  by  the  lender 
with  such  requirements  (to  be  stated  or  In- 
corporated by  reference  In  the  certificate) 
as  In  the  Commissioner's  Judgment  will  best 
achieve  the  purpose  of  this  subsection  while 
protecting  the  financial  Interest  of  the  United 
States  and  promoting  the  objectives  of  this 
part,  including  (but  not  limited  to)  provi- 
sions as  to  the  reporting  of  such  loans  and 
information  relevant  thereto  to  the  Commis- 
sioner and  as  to  the  payment  of  initial  and 
other  premiums  and  the  effect  of  default 
therein,  and  including  provision  for  confir- 
mation by  the  Commissioner  from  time  to 
time  (through  endorsement  of  the  certifi- 
cate) of  the  coverage  of  specific  new  loans  by 
such  certificate,  which  confirmation  shall  be 
incontestable  by  the  Commissioner  In  the 
absence  of  fraud  or  misrepresentation  of  fact 
or  patent  error. 

"(2)  If  the  holder  of  a  certificate  of  com- 
prehensive insurance  coverage  Issued  under 
this  subsection  grants  to  a  stxideiit  a  line  of 
credit  extending  beyond  the  cutoff  date  spe- 
cified in  that  certificate,  loans  or  payments 
thereon  made  by  the  holder  after  that  date 
pursuant  to  the  line  of  credit  shall  not  be 
deemed  to  be  included  in  the  coverage  of 
that  certificate  except  as  may  be  specifically 
provided  therein;  but,  subject  to  the  limita- 
tions of  section  424,  the  Commissioner  may, 
in  accordance  with  regulations,  make  com- 
mitments to  Insure  such  future  loans  or  pay- 
ments, and  such  commitments  may  be  hon- 
ored either  as  provided  in  subsection  (a)  or 
by  inclusion  of  such  insurance  on  compre- 
hensive coverage  under  this  subsection  for 
the  period  or  periods  in  which  such  future 
loans  or  payments  are  made. 

"(c)  The  Commissioner  shall,  pursuant  to 
regulations,  charge  for  Insurance  on  each 
loan  under  this  part  a  premium  In  an  amount 
not  to  exceed  one-fourth  of  1  per  centum 
per  year  of  the  unpaid  principal  amount  of 
such  loan  (excluding  interest  added  to  prin- 
cipal), payable  in  advance,  at  such  times  and 
In  such  manner  as  may  be  prescribed  by  the 
Commissioner.  Such  regulations  may  provide 
that  such  premium  shall  not  be  payable,  or 
if  paid  shall  be  refundable,  with  respect  to 
any  period  after  default  in  the  payment  of 
principal  or  Interest  or  after  the  borrower 
has  died  or  becomes  totally  and  permanently 
disabled.  If  (1)  notice  of  such  default  or 
other  event  has  been  duly  given,  and  (2)  re- 
quests for  payment  of  the  loss  Insured 
against  has  been  made  or  the  Commissioner 
has  made  such  pasrment  on  his  own  motion 
pursuant  to  section  430(a) . 

"(d)  The  rights  of  an  eligible  lender  arising 
under  Insurance  evidenced  by  a  certificate 


of  insurance  Issued  to  it  under  this  section 
may  be  assigned  as  security  by  such  lender 
only  to  another  eligible  lender,  and  sub- 
ject to  regulation  by  the  Commissioner. 

"(e)  The  consolidation  of  the  obligations 
of  two  or  more  federally  Insured  loans  ob- 
tained by  a  student  borrower  in  any  fiscal 
year  into  a  single  obligation  evidenced  by 
a  single  instrument  of  indebtedness  shall 
not  affect  the  Insurance  by  the  United  States. 
If  the  loans  thus  consolidated  are  covered 
by  separate  certificates  of  insurance  Issued 
under  subsection  (a) .  the  Commissioner  may 
upon  surrender  of  the  original  certificates  Is? 
sue  a  new  certificate  of  insurance  In  accord- 
ance with  that  subsection  upon  the  conso- 
lidated obligation;  if  they  are  covered  by  a 
single  comprehensive  certificate  issued  un- 
der subsection  (b).  the  Commissioner  may 
amend  that  certificate  accordingly. 

"DEFAULT  OF  student  UNDER  FEDERAL 
LOAN    INSURANCE    PROGRAM 

"Sec.  430.  (a)  Upon  default  by  the  student 
borrower  on  any  loan  covered  by  Federal 
loan  Insurance  ptu-suant  to  this  part,  and 
prior  to  the  commencement  of  suit  or  other 
enforcement  proceedings  upon  security  for 
that  loan,  the  Insurance  beneficiary  shall 
promptly  notify  the  Commissioner,  and  the 
Commissioner  shall  If  requested  (at  that 
time  or  after  further  collection  efforts)  by 
the  beneficiary,  or  may  on  his  own  motion, 
if  the  Insurance  is  still  in  effect,  pay  to  the 
beneficiary  the  amount  of  the  loss  sustained 
by  the  Insured  upon  that  loan  as  soon  as 
that  amount  has  been  determined.  The 
'amount  of  the  loss'  on  any  loan  shall,  for 
the  purposes  of  this  subsection  and  subsec- 
tion (b),  be  deemed  to  be  an  amount  equal 
to  the  unpaid  balance  of  the  •  principal 
amount  and  Interest  accrued  from  the  date 
of  submission  of  a  valid  default  claim  (as 
determined  by  the  Commissioner)  to  the 
date  on  which  payment  Is  authorized  by  the 
Commissioner,  reduced  to  the  extent  re- 
quired by  section  425(b).  Such  beneficiary 
shall  be  required  to  meet  the  standards  of 
due  diligence  in  the  collection  of  the  loan. 

"(b)  Upon  payment  of  the  amount  of  the 
loss  pursuant  to  subsection  (a),  the  United 
States  shall  be  subrogated  for  all  of  the  rights 
of  the  holder  of  the  obligation  upon  the  In- 
sured loan  and  shall  be  entitled  to  an  as- 
signment of  the  note  or  other  evidence  of 
the  Insured  loan  by  the  Insurance  beneficiary. 
If  the  net  recovery  made  by  the  Commission- 
er on  a  loan  after  deduction  of  the  cost  of 
that  recovery  (including  reasonable  adminis- 
trative costs)  exceeds  the  amount  of  the  loss, 
the  excess  shall  be  paid  over  to  the  Insured. 
The  Commissioner  may,  in  attempting  to 
make  recovery  on  such  loans,  contract  with 
private  business  concerns,  State  student  loan 
Insurance  agencies,  or  State  guaranty  agen- 
cies, for  payment  for  services  rendered  by 
such  concerns  or  agencies  In  assisting  the 
Commissioner  In  making  such  recovery.  Any 
contract  under  this  subsection  entered  Into 
by  the  Commissioner  shall  provide  that  at- 
tempts to  make  recovery  on  such  loans  shall 
be  fair  and  reasonable,  and  do  not  involve 
harassment.  Intimidation,  false  or  misleading 
representations,  or  unnecessary  communica- 
tions concerning  the  existence  of  any  such 
loan  to  persons  other  than  the  student  bor- 
rower. 

"(c)  Nothing  In  this  section  or  In  this  part 
shall  be  construed  to  preclude  any  forbear- 
ance for  the  benefit  of  the  student  borrower 
which  may  be  agreed  upon  by  the  parties  to 
the  insured  loan  and  approved  by  the  Com- 
missioner, or  to  preclude  forbearance  by  the 
Commissioner  In  the  enforcement  of  the  In- 
sured obligation  after  payment  on  that  In- 
surance. 

"(d)  Nothing  In  this  section  or  in  this  part 
shall  be  construed  to  excuse  the  holder  of  a 
federally  insured  loan  from  exercising  rea- 
sonable care  and  diligence  in  the  making  and 
collection  of  loans  under  the  provisions  of 
this  part.  If  the  Commissioner,  after  reason- 
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able  notice  and  opportunity  for  hearing  to  an 
eUglble  lender,  finds  that  it  has  substantially 
failed  to  exercise  such  care  and  diligence  or 
to  make  the  reports  and  statements  required 
under  section  428(a)(4)  and  section  429(a) 
(3).  or  to  pay  the  required  Federal  loan  in- 
surance premiums,  he  shall  disqualify  that 
lender  for  further  Federal  Insurance  on  loans 
granted  pursuant  to  this  part  until  he  Is 
satisfied  that  its  failure  has  ceased  and  finds 
that  there  Is  reasonable  assurance  that  the 
lender  will  In  the  future  exercise  necessary 
care  and  diligence  or  comply  with  such  re- 
quirements, as  the  case  may  be. 

"(e)  As  used  In  this  section — 

"(1)  the  term  'insurance  beneficiary' 
means  the  Insured  or  Its  authorized  as- 
signee in  accordance  with  section  429(d); 
and 

"(2)  the  term  'default'  Includes  only  such 
defaults  as  have  existed  for  (A)  one  hun- 
dred and  twenty  days  in  the  case  of  a  loan 
which  is  repayable  in  monthly  installments, 
or  (B)  one  hundred  and  eighty  days  in  the 
case  of  a  loan  which  Is  repayable  in  less 
frequent  Installments. 

"INSUKANCE  FUJJII 

"Sec.  430.  (a)  There  Is  hereby  established 
a  student  loan  Insurance  fund  (hereinafter 
in  this  section  called  the  'fund')  which  shall 
be  available  without  fiscal  year  limitation 
to  the  Commissioner  for  making  payments 
In  connection  with  the  default  of  loans  In- 
sured by  him  under  this  part,  or  in  con- 
nection with  payments  under  a  guaranty 
agreement  under  section  428(e).  All  amounts 
received  by  the  Commissioner  as  premium 
charges  for  insurance  and  as  receipts,  earn- 
ings, or  proceeds  derived  from  any  claim  or 
other  assets  acquired  by  the  Commissioner 
in  connection  with  his  operations  under  this 
part,  any  excess  advances  under  section  422 
(e)  (4)  (C),  and  any  other  moneys,  property, 
or  assets  derived  by  the  Commissioner  from 
his  operations  In  connection  with  this  sec- 
tion, shall  be  deposited  in  the  fund.  All 
payments  in  connection  with  the  default  of 
loans  Insured  by  the  Commissioner  under 
this  part,  or  In  connection  with  such  guar- 
anty agreements  shall  be  paid  from  the  fund. 
Moneys  in  the  fund  not  needed  for  cxurent 
operations  under  this  section  may  be  In- 
vested in  bonds  or  other  obligations  guar- 
anteed as  to  principal  and  interest  by  the 
United  States. 

"(b)  If  at  any  time  the  moneys  in  the 
fund  are  insufficient  to  make  payments  in 
connection  with  the  default  of  any  loan  In- 
sured by  the  Commissioner  under  this  part, 
or  in  connection  with  any  guaranty  agree- 
ment made  under  section  428(c)  or  428(a) 
(1),  the  Commissioner  Is  authorized,  to  the 
extent  provided  in  advance  by  appropriations 
Acts,  to  issue  to  the  Secretary  of  the  Treas- 
ury notes  or  other  obligations  in  such  forms 
and  denominations,  bearing  such  maturities, 
and  subject  to  such  terms  and  conditions  as 
may  be  prescribed  by  the  Commissioner  with 
the  approval  of  the  Secretary  of  the  Treas- 
ury. Such  notes  or  other  obligations  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  current  average  market  yield 
on  outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  Issuance  of  the 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  is  authorized  and  directed  to 
purchase  any  notes  and  other  obligations 
Issued  hereunder  and  for  that  purpose  he  is 
authorized  to  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  securi- 
ties Issued  under  the  Second  Liberty  Bond 
Act,  as  amended,  and  the  purposes  for  which 
securities  may  be  Issued  under  that  Act,  as 
amended,  are  extended  to  Include  any  pur- 
chase of  such  notes  and  obligations.  The  Sec- 
retary of  the  Treasury  may  at  any  time  sell 
any  of  the  notes  or  other  obligations  ac- 
quired by  him  under  this  subsection.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 


retay  of  the  Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt 
trarisactlons  of  the  United  States.  Sums  bor- 
rowed under  this  subsection  shall  be  depos- 
ited In  the  fund  and  redemption  of  such 
notes  and  obligations  shall  be  made  by  the 
Commissioner  from  such  fund. 

"LEGAL   POWERS  AND  RESPONSIBrLrnES 

"Sec.  432.  (a)  In  the  performance  of,  and 
with  respect  to,  the  functions,  powers,  and 
duties  vested  In  him  by  this  part,  the  Com- 
missioner may — 

"(1)  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
part: 

"(2)  sue  and  be  sued  in  any  court  of  rec- 
ord of  a  State  having  general  Jurisdiction  or 
in  any  district  coiu*t  of  the  United  States, 
and  such  district  courts  shall  have  Jurisdic- 
tion of  civil  actions  arising  under  this  part 
without  regard  to  the  amount  In  controversy, 
and  action  instituted  under  this  subsection 
by  or  against  the  Commissioner  shaN  survive 
notwithstanding  any  change  in  the  person 
occupying  the  office  of  Commissioner  or  any 
vacancy  In  that  office;  but  no  attachment, 
Injunction,  garnishment,  or  other  similar 
process,  mesne  or  final,  shall  be  issued  against 
the  Commissioner  or  property  under  his  con- 
trol, and  nothing  herein  shall  be  construed 
to  except  litigation  arising  out  of  activities 
under  this  part  from  the  application  of  sec- 
tions 509,  517,  547,  and  2679  of  title  28  of 
the  United  States  Code; 

"(3)  include  In  any  contract  for  Federal 
loan  Insurance  such  terms,  conditions,  and 
covenants  relating  to  repayment  of  principal 
and  payment  of  Interest,  relating  to  his  ob- 
ligations and  rights  and  to  those  of  eligible 
lenders,  and  borrowers  in  case  of  default, 
and  relating  to  such  other  matters  as  the 
Commissioner  determines  to  be  necessary  to 
assure  that  the  purposes  of  this  part  will  be 
achieved;  and  any  term,  condition,  and  cove- 
nant made  pursuant  to  this  clause  or  any 
other  provisions  of  this  part  may  be  modified 
by  the  Commissioner  If  he  determines  that 
modification  Is  necessary  to  protect  the  finan- 
cial Interest  of  the  United  States; 

"(4)  subject  to  the  specific  limitations  in 
this  part,  consent  to  the  modification,  with 
respect  to  rate  of  interest,  time  of  payment 
of  any  installment  of  principal  and  Interest 
or  any  portion  thereof,  or  any  other  provi- 
sion of  any  note  or  other  Instrument  evi- 
dencing a  loan  which  has  been  insured  by 
him  under  this  part; 

"(5)  enforce,  pay,  or  compromise,  any  claim 
on,  or  arising  because  of,  any  such  insurance 
or  any  guarantee  agreement  under  section 
428(c);  and 

"(6)  enforce,  pay,  compromise,  waive,  or 
release  any  right,  title,  claim,  lien,  or  de- 
mand, however  acquired,  including  any 
equity  or  any  right  of  redemption. 

"(b)  The  Commissioner  shall,  with  respect 
to  the  financial  operations  arising  by  reason 
of  this  part — 

"(1)  prepare  annually  and  submit  a 
budget  program  as  provided  for  wholly  owned 
Government  corporations  by  the  Govern- 
ment Corporation  Control  Act;  and 

"(2)  maintain  with  respect  to  insurance 
under  this  part  an  integral  set  of  accounts, 
which  shall  be  audited  annuall;-  by  the  Gen- 
eral Accounting  Office  in  siccordance  with 
principles  and  procedures  applicable  to  com- 
mercial corporate  transactions,  as  provided 
by  section  105  of  the  Government  Corpora- 
tion Control  Act,  except  that  the  transac- 
tions of  the  Commissioner,  Including  the 
settlement  of  insurance  claims  and  of  claims 
for  payments  pursuant  to  section  428,  and 
transactions  related  thereto  and  vouchers 
approved  by  the  Commissioner  In  connection 
with  such  transactions,  shall  be  final  and 
conclusive  upon  all  accounting  and  other 
officers  of  the  Government. 

"(c)(1)(A)  For  loans  insured  after  De- 
cember 31,  1976,  or  In  the  case  of  each  in- 
surer after  such  earlier  date  where  the  data 
required  by  this  subsection  are  available,  the 


Commissioner  and  all  other  insurers  under 
this  part  shall  collect  and  accumulate  all 
data  relating  to  (1)  loan  volume  Insured  and 
(11)  defaults  reimbursed  or  default  rates  ac- 
cording to  the  categories  of  loans  listed  In 
subparagraph  (B)  of  this  paragraph. 

"(B)  The  data  indicated  in  subparagraph 
(A)  of  this  paragraph  shall  be  accumulated 
according  to  the  category  of  lender  making 
the  loan  and  shall  be  accumulated  separately 
for  lenders  who  are  (1)  eligible  Institutions, 
(il)  State  or  private,  nonprofit  direct  lenders, 
(ill)  commercial  financial  institutions  who 
are  banks,  savings  and  loan  associations,  or 
credit  unions,  and  (Iv)  all  other  types  of  in- 
stitutions or  agencies. 

"(C)  The  Commissioner  may  designate 
such  additional  subcategories  within  the 
categories  specified  in  subparagraph  (B)  as 
he  deems  appropriate. 

"(D)  The  category  or  designation  of  a  loan 
shall  not  be  changed  for  any  reason,  includ- 
ing its  purchase  or  acquisition  by  a  lender 
of  another  category. 

"(2)  (A)  The  Commissioner  shall  collect 
data  under  this  subsection  from  all  insurers 
under  this  part  and  shall  publish  not  less 
often  than  once  every  fiscal  year  a  report 
showing  loan  volume  guaranteed  and  default 
data  for  each  category  specified  in  subpara- 
graph (B)  of  paragraph  (1)  of  this  subsec- 
tion and  for  the  total  of  all  lenders. 

"(B)  The  reports  specified  in  subpara- 
graph (A)  of  this  paragraph  shall  include  a 
separate  report  for  each  insurer  under  this 
part  including  the  Commissioner,  and  where 
an  Insurer  insures  loans  for  lenders  In  more 
than  one  State,  such  Insurer's  report  shall 
list  all  data  separately  for  each  State. 

"(3)  For  purposes  of  clarity  in  communi- 
cations, the  Commissioner  shall  separately 
Identify  loans  made  by  the  lenders  referred 
to  in  clause  (1)  and  loans  made  by  the 
lenders  referred  to  in  clause  (11)  of -para- 
graph (1)(B)   of  this  subsection. 

"(d)(1)  The  functions  of  the  Commis- 
sioner under  this  part  listed  in  paragraph 
(2)  of  this  subsection  may  be  delegated  to 
employees  in  the  regional  offices  of  the  Office 
of  Education  established  pursuant  to  section 
403(c)(2)  of  the  General  Education  Provi- 
sions Act. 

"(2)  The  functions  which  may  be  dele- 
gated pursuant  to  this  subsection  are — 

"(A)  reviewing  applications  for  loan  insur- 
ance under  section  529  and  issuing  contracts 
for  Federal  loan  insurance,  certificates  of  in- 
surance, and  certificates  of  comprehensive 
Insurance  coverage  to  eligible  lenders  which 
are  financial  or  credit  Institutions  subject  to 
examination  and  supervision  by  an  agency  of 
the  United  States  or  of  any  State; 

"(B)  receiving  claims  for  payments  under 
section  430(a),  examining  those  claims,  and 
pursuant  to  regulations  of  the  Commissioner, 
approving  claims  for  payment,  or  requiring 
lenders  to  take  additional  collection  action 
as  a  condition  for  payment  of  claims;  and 

"(C)  certifying  to  the  central  office  when 
collection  of  defaulted  loans  has  been  com- 
pleted, compromising  or  agreeing  to  the  mod- 
ification of  any  Federal  claim  against  a  bor- 
rower (pursuant  to  regulations  of  the  Com- 
missioner Issued  under  section  432(a)),  and 
recommending  litigation  with  respect  to  any 
such  claim. 

"INSTITUTIONAL     LENDERS 

"Sec.  433.  (a)(1)  An  eligible  institution 
may  not  act  as  an  eligible  lender  or  originate 
loans  under  this  part  unless  it  has  In  effect 
an  agreement  with  the  Commissioner  under 
which  it  agrees  (A)  to  make  such  loans  to 
no  more  than  50  per  centum  of  the  students 
In  attendance  at  the  institution  who  are  not 
graduate  or  professional  students  (as  defined, 
in  regulations  of  the  Commissioner),  and 
(B)  that  it  will  not  make  such  a  loan  under 
this  part  to  a  student,  other  than  a  graduate 
or  professional  student  (as  defined  in  regula- 
tions of  the  Commissioner),  who  has  not 
previously  received  a  loan  from  such  institu- 
tion  until   such   student   has   provided   the 
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Institution  with  either  (I)  a  statement  from 
an  eligible  lender  (other  than  an  eligible  In- 
stitution or  a  State  or  an  agency  of  a  State 
or  a  private  nonprofit  agency  designated  by 
a  State)  that  the  borrower  sought  a  loan 
from  It  and  was  denied  such  loan,  or  (11)  a 
sworn  statement  by  the  borrower  that  the 
lender  from  which  he  sought  such  a  loan  de- 
clined to  provide  the  statement  described  In 
clause  (1). 

"(2)  Whenever  the  Commissioner  deter- 
mines, that  the  termination  of  the  eligible 
Institution's  status  as  a  lender  under  para- 
graph (1)  would  be  a  hardship  to  the  pres- 
ent or  prospective  students  of  the  eligible 
Institution  after  considering  the  manage- 
ment of  that  Institution,  the  opportunities 
that  institution  provides  to  economically 
disadvantaged  students,  and  related  factors, 
the  Commissioner  shall  waive  the  provisions 
of  such  paragraph  with  respect  to  that  in- 
stitution. 

••(b)(1)  An  eligible  institution  shall  be 
deemed  to  have  originated  a  loan  for  piir- 
poses  of  this  section  if  It  has  had  delegated 
to  It  by  an  eligible  lender  a  substantial  por- 
tion of  the  functions  and  responsibilities 
normally  performed  by  a  lender  prior  to 
the  making  of  a  loan,  such  as  inter^'iewing 
the  applicant  for  the  loan,  explaining  the 
applicant's  responsibilities  under  the  loan, 
obtaining  completion  of  necessary  forms,  ob- 
taining necessary  documentation,  or  veri- 
fying that  the  student  is  eligible  for  the 
loan. 

••(2)  For  purposes  of  this  section,  a  loan 
is  made  or  originated  on  the  date  of  the 
first  disbursement  of  any  proceeds  of  the 
loan. 

"participation  by  federal  credit  unions  in 
federal,  state.  and  private  student  loan 
insurance  programs 

•'Sec.  434.  Notwithstanding  any  other  pro- 
vision of  law,  Federal  credit  unions  shall, 
pursuant  to  regulations  of  the  Director  of 
the  Bureau  of  Federal  Credit  Unions,  have 
power  to  make  insured  loans  to  student 
members  in  accordance  with  the  provisions 
of  this  part  relating  to  federally  Insured 
loans,  or  in  accordance  with  the  provisions 
of  any  State  or  nonprofit  private  student 
loan  Insurance  program  which  meets  the 
requirements    of    section    428(a)(1)(C). 

"DEFINITIONS     FOR     STUDENT     LOAN     INStmANCE 
PROGRAM 

"Sec.  435.  As  used  In  this  part: 

■•(a)  The  term  'eligible  institution- 
means  (1)  an  Institution  of  higher  educa- 
tion, (2)  a  vocational  school,  or  (3)  with 
respect  to  students  who  are  nationals  of  the 
United  States,  an  institution  outside  the 
United  States  which  !s  comparable  to  an 
Institution  of  higher  education  or  to  a  voca- 
tional school  and  which  has  been  approved 
by  the  Commissioner  for  purposes  of  this 
part,  except  that  such  term  does  not  Include 
any  such  institution  or  school  which  em- 
ploys or  uses  commissioned  salesmen  to 
promote  the  availability  of  any  loan  program 
described  In  section  428(a)(1)  at  that  in- 
stitution or  school. 

"(b)  The  term  'institution  of  higher  edu- 
cation' means  an  educational  institution  In 
any  State  which  (1)  admits  as  regiilar  stu- 
dents only  persons  having  a  certificate  of 
graduation  from  a  school  providing  secondary 
education,  or  the  recognized  equivalent  of 
such  certificate,  or  who  are  beyond  the  age  of 
compulsory  school  attendance,.  (2)  is  legal- 
ly authorized  within  such  State  to  provide  a 
program  of  education  beyond  secondary  ed- 
ucation, (3)  provides  an  educational  pro- 
gram for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year  program 
which  is  acceptable  for  full  credit  toward 
such  a  degree,  (4)  Is  a  public  or  other  non- 
profit Institution,  and  (5)  Is  accredited  by  a 
nationally  recognized  accrediting  agency  or 
association  approved  by  the  Commissioner  for 
this  purpose  or.  If  not  so  accredited,  (A)   Is 


an  Institution  with  respect  to  which  the 
Commissioner  has  determined  that  there  Is 
satisfactory  assurance,  considering  the  re- 
sources available  to  the  Institution,  the 
period  of  time,  if  any.  during  which  it  has 
operated,  the  effort  it  is  making  to  meet 
accreditation  standards,  and  the  purpose  by 
which  this  determination  is  being  made,  that 
the  institution  will  meet  the  accreditation 
standards  of  such  an  agency  or  association 
within  a  reasonable  time  or,  (B)  Is  an  In- 
stitution whose  credits  are  accepted  on  trans- 
fer by  not  less  than  three  Institutions  which 
are  so  accredited,  for  credit  on  the  same  basis 
as  if  transferred  from  an  institution  so  ac- 
credited. Such  term  Includes  any  public  or 
other  nonprofit  collegiate  or  associate  degree 
school  of  nursing  and  any  school  which  pro- 
vides not  less  than  a  one-year  program  of 
training  to  prepare  students  for  gainful  em- 
ployment In  a  recognized  occupation  and 
which  meets  the  provisions  of  clauses  ( 1 ) , 
(2),  (4),  and  (5) .  If  the  Commissioner  deter- 
mines that  a  particular  category  of  such 
schools  does  not  meet  the  requirements  of 
clause  (5)  because  there  Is  no  nationally 
recognized  accrediting  agency  or  association 
qualified  to  accredit  schools  In  such  category, 
he  shall,  pending  the  establishment  of  such 
an  accrediting  agency  or  association,  appoint 
an  advisory  committee,  composed  of  persons 
specially  qualified  to  evaluate  training  pro- 
vided by  schools  In  such  category,  which  shall 
(1)  prescribe  the  standards  of  content.  scop)e. 
and  quality  which  must  be  met  In  order  to 
qualify  schools  in  such  category  to  partic- 
ipate In  the  program  pursuant  to  this  part, 
and  (11)  determine  whether  particular 
schools  not  meeting  the  requirements  of 
clause  (5)  meet  those  standards.  Tot  pur- 
poses of  this  subsection  the  Commissioner 
shall  publish  a  list  of  nationally  recognized 
accrediting  agencies  or  a-ssoclatlons  which  he 
determines  to  be  reliable  authority  as  to  the 
quality  of  training  offered. 

"(c)  The  term  'vocational  school"  means 
a  business  or  trade  school,  or  technical  insti- 
tution or  other  technical  or  vocational 
school.  In  any  State,  which  (1)  admits  as 
regular  students  only  persons  who  have  com- 
pleted or  left  elementary  or  secondary 
school  and  who  have  the  ability  to  benefit 
from  the  training  offered  by  such  institu- 
tion: (2)  Is  legally  authorized  to  provide,  and 
provides  within  that  State,  a  program  of 
postsecondary  vocational  or  technical  edu- 
cation designed  to  fit  individuals  for  useful 
employment  in  recognized  occupations:  (3) 
has  been  In  existence  for  two  years  or  has 
been  specially  accredited  by  the  Commis- 
sioner as  an  Institution  meeting  the  other 
requirements  of  this  subsection:  and  (4)  is 
accredited  (A)  by  a  nationally  recognl/ed 
accrediting  agency  or  association  listed  by 
the  Commissioner  pursuant  to  this  claa-se. 
(B)  If  the  Commissioner  determines  that 
there  is  no  nationally  recognized  accrediting 
agency  or  association  qualified  to  accredit 
schools  of  a  particular  category,  by  a  State 
agency  listed  by  the  Commissioner  pursuant 
to  this  clause,  and  (C)  If  the  Commissioner 
determines  there  is  no  nationally  recosnl/ed 
or  State  agency  or  association  qualified  to 
accredit  schools  of  a  particular  category,  by 
and  advisory  committee  appointed  by  him 
and  composed  of  persons  specially  qualified 
to  evaluate  training  provided  by  schools  of 
that  category,  which  committee  shall  pre- 
scribe the  standards  of  content,  scope,  and 
quality  which  must  be  met  by  those  schools 
in  order  for  loans  to  students  attending 
them  to  be  insurable  under  this  part  and 
shall  also  determine  whether  particul.ir 
schools  meet  those  standards.  For  the  pur- 
pose of  this  subsection,  the  Commissioner 
shall  publish  a  lut  of  nationally  recognized 
accrediting  agencies  or  associations  and 
State  agencies  which  he  determines  to  be 
reliable  authority  as  to  the  quality  of  educa- 
tion or  training  afforded. 

"(d)   The  term  'collegiate  school  of  nurs- 


ings means  a  department,  division,  or  other 
administrative  unit  In  a  college  or  university 
which  provides  primarily  or  exclusively  an 
accredited  program  of  education  in  profes- 
sional nursing  and  allied  subjects  leading  to 
the  degree  of  bachelor  of  arts,  bachelor  of 
science,  bachelor  of  nursing,  or  to  an  equiva- 
lent degree,  or  to  a  graduate  degree  in 
nursing. 

"(e)  The  term  'associate  degree  school  of 
nursing'  means  a  department,  division,  or 
other  administrative  unit  In  a  Junior  college, 
community  college,  college,  or  university 
which  provides  primarily  or  exclusively  an 
accredited  two-year  program  of  education 
In  professional  nursing  and  allied  subjects 
leading  to  an  associate  degree  in  nursing  or 
to  an  equivalent  degree. 

"(f)  The  term  'accredited'  when  applied  to 
any  program  of  nurse  education  means  a  pro- 
gram accredited  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the 
Commissioner  of  Education. 

"(g)(1)  Except  as  provided  In  paragraphs 
(2),  (3),  and  (4).  the  term  'eligible  lender' 
means — 

"(A)  a  National  or  State  chartered  bank,  a 
mutual  savings  bank,  a  savings  and  loan  as- 
sociation, or  a  credit  union  which — 

••(1)  Is  subject  to  examination  and  super- 
vision by  an  agency  of  the  United  States 
or  of  the  State  In  which  its  principal  place 
of  operation  is  established,  and 

"  (ii)  does  not  have  as  its  primary  consumer 
credit  function  the  making  or  holding  of 
loans  made  to  students  under  this  part  unless 
it  Is  a  bank  which  is  wholly  owned  by  a  State; 
"(B)  a  pension  fund  as  defined  In  the 
Employees  Retirement  Income  Security  Act; 
"(C)  an  Insurance  company  which  is  sub- 
ject to  examination  and  supervision  by  an 
agency  of  the  United  States  or  a  State: 

"(D)  In  any  State,  a  single  agency  of  the 
State  or  a  single  nonprofit  private  agency 
designated  by  the  State; 

"(E)  an  eligible  Institution  which  meets 
the  requirements  of  paragraphs  (2),  (3).  and 
(4)  of  this  subsection  and  which  has  signed 
an  agreement  pursuant  to  section  433;  and 

"(P)  for  purposes  only  of  purchasing  and 
holding  loans  made  by  other  lenders  under 
this  part,  the  Student  Loan  Marketing  Asso- 
ciation or  an  agency  of  any  State  function- 
ing as  a  secondary  market. 

"(2)  To  be  an  eligible  lender  under  this 
part,  an  eligible  institution — 

"(A)  shall  employ  at  least  one  person 
whose  full-time  responsibilities  are  limited 
to  the  administration  of  programs  of  finan- 
cial aid  for  students  attending  such  Institu- 
tions; and 

"(B)  shall  not  be  a  home  study  school. 
"(3)  The  term  eligible  lender  does  not  In- 
clude any  eligible  Institution  In  any  fiscal 
year  immediately  after  the  fiscal  year  In 
which  the  Commissioner  determines,  after 
notice  and  opportunity  for  a  hearing,  that 
for  each  of  two  consecutive  years  15  per 
centum  or  more  of  the  amount  of  the  loan 
described  In  section  428(a)(1)  made  with 
respect  to  students  at  that  Institution  and 
repayable  In  each  such  year  Is  In  default,  as 
defined  In  section  430(e)(2). 

"(4)  Whenever  the  Commissioner  deter- 
mines that — 

"(A)  there  Is  reasonable  possibility  that 
an  eligible  institution  may,  within  one  year 
after  a  determination  Is  made  under  para- 
graph (3),  Improve  the  collection  of  loans 
described  In  section  428(a)(1).  so  that  the 
application  of  paragraph  (3)  would  be  a 
hardship  to  that  institution,  or 

"(B)  the  termination  of  the  lender's  status 
under  paragraph  (3)  would  be  a  hardship  to 
the  present  or  prospective  students  of  the 
institution,  often  considering  the  manage- 
ment of  that  Institution,  the  ability  of  that 
institution  to  Improve  the  collection  of  loans, 
the  opportunities  that  Institution  offers  to 
economically  disadvantaged  students,  and 
other  related  factors. 
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the  ConMnlssloner  shall  waive  the  provisions 
of  paragraph  (3)  with  respect  to  that  Insti- 
tution. Any  determination  required  under 
this  paragraph  shall  be  made  by  the  Com- 
missioner prior  to  the  termination  of  an 
eligible  institution  as  a  lender  under  the 
exception  of  paragraph  (3).  Whenever  the 
Commissioner  grants  a  waiver  pursuant  to 
this  paragraph  he  shall  provide  technical 
assistance  to  the  Institution  concerned  In 
order  to  Improve  the  collection  rate  of  such 
loans. 

"(h)  The  term  'line  of  credit'  means  an  ar- 
rangement or  agreement  between  the  lender 
and  the  borrower  whereby  a  loan  is  paid  out 
by  the  lender  to  the  borrower  In  annual  In- 
stallments, or  whereby  the  lender  agrees  to 
make,  in  addition  to  the  initial  loan,  addi- 
tional loans  in  subsequent  years. 

"(1)  The  term  due  diligence'  requires  the 
utilization  by  a  lender,  in  the  servicing  and 
collection  of  loans  insured  under  this  part,  of 
collection  practices  at  least  as  extensive  and 
forceful  as  those  generally  practiced  by  fi- 
nancial institutions  for  the  collection  of 
consumer  loans. 

"DISTRICT  or   COLUMBIA   STUDENT   LOAN    INSUR- 
ANCE  PROGRAM 

"Sec.  436.  (a)  The  government  of  the  Dis- 
trict of  Columbia  is  authorized  ( 1 )  to  estab- 
lish a  student  loan  Insurance  program  which 
meets  the  requirements  of  this  part  for  a 
State  loan  insurance  program  in  order  to 
enter  Into  agreements  with  the  Commis- 
sioner for  the  purposes  of  this  title,  (2)  to 
enter  into  such  agreements  with  the  Com- 
missioner, (3)  to  use  amounts  appropriated 
for  the  purposes  of  this  section  to  establish 
a  fund  for  such  purposes  and  for  expenses 
in  connection  therewith,  and  (4)  to  accept 
and  use  donations  for  the  purposes  of  this 
section. 

"(b)  Notwithstanding  the  provisions  of 
any  applicable  law,  If  the  borrower,  on  any 
loan  insured  under  the  program  established 
pursuant  to  this  section,  is  a  minor,  any 
otherwise  valid  note  or  other  vmtten  agree- 
ment executed  by  him  for  the  purposes  of 
such  loan  shall  create  a  binding  obligation. 

"(c)  There  are  authorized  to  be  appro- 
priated such  amounts  as  may  be  necessary 
for  the  purposes  of  this  section. 

"REPAYMENT  BY  THE  COMMISSIONER  OF  LOANS 
OF  BANKRUPT,  DECEASED,  OR  DISABLED 
BORROWERS 

"Sec.  437.  (a)  If  a  student  borrower  who 
has  received  a  loan  described  in  clause  (A), 
(B),  or  (C)  of  section  428(a)  (1)  dies  or  be- 
comes permanently  and  totally  disabled  (as 
determined  In  accordance  with  regulations 
of  the  Commissioner),  then  the  Commis- 
sioner shall  discharge  the  borrower's  liability 
on  the  loan  by  repaying  the  amount  owed 
on  the  loan. 

"(b)  If  a  student  borrower  who  has  re- 
ceived a  loan  described  In  clause  (A),  (B), 
or  (C)  of  section  428(a)  (1)  U  relieved  of  his 
obligation  to  repay  such  loan,  in  whole  or 
In  part,  through  a  discharge  In  bankruptcy, 
the  Commissioner  shall  repay  the  amount 
of  the  loan  so  discharged. 

"SPECIAL    ALLOWANCES 

"Sec.  438.  (a)  In  order  to  assure  (1)  that 
the  limitation  on  Interest  payments  or  other 
conditions  (or  both)  on  loans  made  or  In- 
sured under  this  part,  do  not  Impede  or 
threaten  to  impede  the  carrying  out  of  the 
purposes  of  this  part  or  do  not  cause  the  re- 
turn to  holders  of  loans  to  be  less  than 
equitable,  (2)  that  incentive  payments  on 
such  loans  are  paid  promptly  to  eligible 
lenders,  (3)  that  appropriate  consideration 
of  relative  administrative  costs  and  money 
market  conditions  is  made  in  setting  the 
quarterly  rate  of  such  payments,  and  (4) 
that  participating  lenders  wUl  have  a  better 
and  more  accurate  way  of  assessing  the  rate 
of  such  payments  for  current  and  prospec- 
tive quarters,  the  Congress  finds  It  necessary 
to  establish  an  Improved  method  for  the  de- 


termination of  the  quarterly  rate  of  the 
special  allowance  on  such  loans,  and  to  pro- 
vide for  a  thorough,  expeditious  and  objec- 
tive examination  of  alternative  methods  for 
the  determination  of  the  quarterly  rate  of 
such  allowance. 

"(b)  (1)  A  special  allowance  shall  be  paid 
for  each  of  the  three -month  periods  ending 
March  31,  June  30,  September  30,  and  De- 
cember 31  of  every  year  and  the  amount  of 
such  allowance  paid  to  any  holder  with  re- 
spect to  any  three-month  period  shall  be  a 
percentage  of  the  unpaid  balance  of  dis- 
bursed principal  (not  Including  unearned 
Interest  added  to  principal)  of  all  eligible 
loans  held  by  such  holder  during  such  period. 
"(2)  (A)  Subject  to  subparagraphs  (B)  and 
(C)  and  paragraph  (4),  the  special  allowance 
paid  pursuant  to  this  subsection  shall  be 
computed  (1)  by  determining  the  average  of 
the  bond  equivalent  rates  of  the  ninety-one- 
day  Treasury  bills  auctioned  for  such  three- 
month  period,  (11)  by  subtracting  3.5  per 
centum  from  such  average,  and  (111)  by 
rounding  the  resultant  per  centum  upward 
to  the  nearest  one-eighth  of  1  per  centum. 
"(B)  Except  as  provided  in  paragraph  (4), 
if  the  sijecial  allowance  computed  according 
to  subparagraph  (A)  would  (1)  cause  the 
special  allowance  for  any  twelve-month  pe- 
riod during  the  period  ending  September  30, 
1977,  to  exceed  3  per  centum,  the  special 
allowance  rate  to  be  paid  for  such  period 
shall  be  reduced  to  the  highest  one-eighth 
of  1  per  centum  rate  Interval  which  would 
not  cause  such  excess. 

"(C)  Except  as  provided  In  subparagraph 
(4),  If  the  special  allowance  computed  ac- 
cording to  subparagraph  (A)  would  (1)  cause 
the  special  allowance  for  any  twelve-month 
period  after  October  1,  1977,  to  exceed  5  per 
centum,  the  special  allowance  rate  to  be  paid 
for  such  period  shall  be  reduced  to  the  high- 
est one-eighth  of  1  per  centum  rate  which 
would  not  cause  such  excess. 

"(3)  Subject  to  paragraph  (4)  the  special 
allowance  determined  for  any  such  three- 
month  period  shall  be  payable  at  such  time, 
after  the  close  of  such  period,  as  may  be 
specified  by  or  pursuant  to  regulations  pro- 
mulgated under  this  section.  The  holder  of  a 
loan  with  respect  to  which  any  such  allow- 
ance Is  to  be  paid  shall  be  deemed  to  have  a 
contractual  right,  as  against  the  United 
States,  to  receive  such  allowance  from  the 
Commissioner. 

"(4)  (A)  If  payment  of  the  special  allow- 
ance payable  under  this  section  or  of  Inter- 
est payments  under  section  428(a)  with  re- 
spect to  a  loan  have  not  been  made  within 
thirty  days  after  the  Commissioner  has  re- 
ceived an  accurate,  timely,  and  complete  re- 
quest for  payment  thereof,  the  special  al- 
lowance payable  to  such  holder  shall  be  In- 
creased by  an  amount  equal  to  the  dally 
Interest  accruing  on  the  special  allowance 
and  Interest  benefits  payments  due  the 
ijolder. 

"(B)  Such  dally  Interest  shall  be  computed 
at  the  dally  equivalent  rate  of  the  special 
allowance  rate  computed  pursuant  to  para- 
graph (3)  plus  7  per  centum  and  shall  be 
paid  for  the  latter  of  (1)  the  thirty-first  day 
after  the  receipt  of  such  request  for  pay- 
ment from  the  holder,  or  (11)  the  thlrty-flrst 
day  after  the  final  day  of  the  period  or  pe- 
riods covered  by  such  request,  and  shall  be 
paid  for  each  succeeding  day  until,  and 
including,  the  date  on  which  the  Commis- 
sioner authorizes  payment. 

"(C)  For  purposes  of  reporting  to  the 
Congress  the  amounts  of  special  allowances 
paid  under  this  section,  amounts  of  special 
allowances  paid  pursuant  to  this  subpara- 
graph shall  be  segregated  and  reported  sep- 
arately. 

••(5)  As  used  In  this  section,  the  term  'elig- 
ible loan^  means  a  loan  which  Is  Insured  un- 
der this  part,  or  made  under  a  program 
covered  by  an  agreement  under  section 
428(b)  of  this  Act. 

"(b)     The    Commissioner    shall    pay    the 


holder  of  an  eligible  loan  at  such  time  or 
times  as  are  specified  In  regulations,  a  spe- 
cial allowance  prescribed  pursuant  to  sub- 
section (a),  subject  to  the  condition  that 
such  holder  shall  submit  to  the  Commis- 
sioner, at  such  time  or  times  and  In  such 
manner  as  he  may  deem  proper,  such  Infor- 
mation as  may  be  required  by  regulation 
for  the  purpose  of  enabling  the  Secretary 
and  the  Commissioner  to  carry  out  their 
functions  under  this  section  and  to  carry 
out  the  purposes  of  this  section. 

"(c)  The  Commissioner  shall  adopt  or 
amend  appropriate  regulation  pertaining  to 
programs  carried  on  under  this  part  to  pre- 
vent, where  practicable,  any  practices  which 
he  finds  have  denied  loans  to  a  substantial 
number  of  students.  Regulations  issued  un- 
der section  2(a)  (6)  (B)  (U)  of  the  Emergency 
Insured  Student  Loan  Act  of  1969  shall  re- 
main in  effect  until  superseded  or  amendea 
under  this  subsection,  but  not  payments 
shall  be  made  under  such  Act  after  the 
effective  date  of  this  section. 

"(d)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
special  allowances  authorized  by  this  section 

"(e)  In  order  to  assure  (1)  that  the  limita- 
tion on  Interest  payments  or  other  condi- 
tions (or  both)  on  loans  made  or  Insured 
under  this  part,  do  not  Impede  or  threaten 
to  impede  the  carrying  out  of  the  purposes 
of  this  part  or  do  not  cause  the  return  to 
holders  of  loans  to  be  less  than  equitable. 
(11)  that  Incentive  payments  on  such  loans 
are  paid  promptly  to  eligible  lenders,  (ill) 
that  appropriate  consideration  of  relative 
administrative  costs  and  money  market  con- 
ditions Is  made  in  setting  the  quarterly  rate 
of  such  payments,  and  (Iv)  that  partici- 
pating lenders  will  have  a  better  and  more 
accurate  way  of  assessing  the  rate  of  such 
payments  for  current  and  projective  quar- 
ters, there  Is  established  a  Committee  on 
the  Process  of  Determining  Student  Loan 
Special  Allowances  (hereinafter  in  this  sec- 
tion referred  to  as  the  'Committee').  The 
Committee  shall  be  composed  of — 

"(1)    the  Commissioner  of  Education; 

"(2)  the  Secretary  of  Health.  Education, 
and  Welfare; 

"(3)  the  Secretary  of  Treasury; 

"(4)  a  representative  of  State  and  non- 
profit private  Institutions  and  organizations 
participating  under  an  agreement  under  sec- 
tion 428(b); 

"(5)  a  student  financial  aid  administrator 
of  an  eligible  institution  (as  defined  in  sec- 
tion 435  (g)(2)): 

"(6)  a  business  officer  of  an  eligible  Insti- 
tution (as  defined  in  section  435(g)  (2) ); 

"(7)  a  representative  of  participating  eli- 
gible lenders  other  than  one  defined  In  sec- 
tion 435(g)  (1)  (E); 

"(8)  a  student  at  an  eligible  institution 
(as  defined  In  section  43S(g)(2)):  and 

"(9)  a  representative  of  the  Student  Loan 
Marketing  Association,  designated  by  the 
Board  of  Directors  of  the  Association. 

"(f)  The  Commissioner  shall  appoint  the 
members  of  the  Committee  described  In  par- 
agraphs (4),  (5),  (6).  (7),  and  (8)  of  sub- 
section (e)  of  this  section,  after  consultation 
in  the  case  of  those  members  appointed  un- 
der each  such  paragraph,  with  nationally- 
recognized  orgalzatlons  of  such  persons  or 
agencies. 

•'(g)  (1)  No  later  than  October  1,  1977,  the 
Committee  shall  prepare  and  submit  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  a  report  of 
their  findings  and  recommendations  for  an 
Improved  method  or  methods  for  the  deter- 
mination of  the  quarterly  rate  of  the  special 
allowance  paid  under  this  Act  which  they 
believe  will  carry  out  the  objectives  set  forth 
in  subsection  (a)  of  this  section. 

"(2)  The  Committee  shall  make  every  ef- 
fort to  reach  a  unanimous  decision  with 
respect  to  the  method  for  the  determination 
of  the  quarterly  rate  of  the  special  allow- 
ance established  under  this  section. 
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"(3)  In  developing  the  method  for  the 
determination  of  the  quarterly  rate  of  the 
special  allowance  irnder  this  section,  the 
Committee  shall  consider — 

"(A)  the  experiences  of  students,  and  eli- 
gible lenders  under  the  method  prescribed  In 
this  section,  and  under  the  method  In  opera- 
tion prior  to  the  enactment  of  this  section, 

"(B)  the  administrative  costs  of  various 
types  of  eligible  lenders  under  this  part, 

"(C)  relevant  and  widely  available  finan- 
cial Indicators  which  accurately  reflect  the 
costs  of  capital  Invested  In  programs  under 
this  part,  or  substitute  financial  Indicators 
which  equitably  represent  the  cost  of  such 
capital, 

■•(D)  an  administrative  mechanism  neces- 
sary to  produce  a  prompt  and  rapidly  dis- 
seminated determination  of  the  quarterly 
rate  of  the  special  allowance,  in  order  to 
avoid  delays  in  the  determination  and  dis- 
semination of  that  rate  and  in  the  actual 
payment  of  the  special  allowance  to  eligible 
lenders,  and 

"(E)  such  other  factors  as  the  Committee 
considers  necessary  to  carry  out  the  ptirposes 
of  this  section. 

"  (4)  In  carrying  out  Its  responsibilities  un- 
der this  section,  the  Committee  shall  be 
given  the  full  cooperation  and  assistance  of 
the  official  in  the  Office  of  Education  directly 
responsible  for  the  administration  of  this 
part  B  of  title  IV  of  the  Higher  Education 
Act  of  1965  and  such  other  appropriate  offi- 
cials of  the  Office  of  Education  as  the  Com- 
mittee deems  appropriate. 

"(5)  In  order  to  assist  the  Committee  to 
carry  out  Its  functions  under  this  section, 
the  Commissioner  of  Education  is  authorized 
to  hire  consultants,  and  to  enter  into  con- 
tracts, and  pay  the  costs  of  such  contracts 
from  funds  regularly  appropriated  for  the 
purpose  of  administering  programs  author- 
ized by  this  part. 

"(6)  The  Commissioner  of  Education  shall 
convene  the  first  session  of  the  Committee 
within  sixty  days  after  the  date  of  enactment 
of  the  Education  Amendments  of  1976.  The 
Chairman  of  the  Committee  shall  be  selected 
by  those  members  who  are  not  officials  of  the 
Federal  Government  from  among  themselves. 
"(7)  The  Committee  is  not  authorized  to 
employ  permanent  employees  or  to  lease  or 
obtain  the  use  of  permanent  offices  or  to  take 
other  steps  to  extend  Its  period  of  service  be- 
yond the  time  necessary  to  complete  its  re- 
sponsibilities under  this  section. 

"(8)  The  Committee  shall  cease  to  exist 
ten  days  after  the  submission  of  the  report 
prescribed  in  paragraph  (l)  of  this  ..sub- 
section. .  /'. 


"(2)  The  Association,  including  its  fran- 
chise, capital,  reserves,  surplus,  mortgages,  or 
other  security  holdings,  and  Income  shall  be 
exempt  from  all  taxation  now  or  hereafter 
Imposed  by  any  State,  territory,  possession. 
Commonwealth,  or  dependency  of  the  United 
States,  or  by  the  District  of  Columbia,  or  by 
any  county,  municipality,  or  local  taxing  au- 
thority, except  that  any  real  property  of  the 
Association  shall  be  subject  to  State,  ter- 
ritorial, county,  municipal,  or  local  taxation 
to  the  same  extent  according  to  lt«  value  as 
other  real  property  is  taxed. 

"(3)  There  Is  hereby  authorized  to  be  ap- 
propriated to  the  Secretary  of  Health  Educa- 
tion, and  Welfare  $5,000,000  for  making  ad: 
vances  for  the  purpose  of  helping  to  estab- 
lish the  Association.  Such  advances  shall  be 
repaid  within  such  period  as  the  Secretary 
may  deem  to  be  approprUte  in  light  of  the 
maturity  and  solvency  of  the  Association 
Such  advances  shall  bear  Interest  at  a  rate 
not  less  than  (A)  a  rate  determined  by  the 
Secretary  of  the  Treasury  taking  Into  consid- 
eration the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  maturity  of  such 
advances,  adjusted  to  the  nearest  one-eighth 
of  1  per  centum,  plus  (B)  an  allovrance  ade- 
quate in  the  Judgment  of  the  Secretary  to 
cover  administrative  costs  and  probable 
losses.  Repayments  of  such  advances  shall  be 
deposited  into  miscellaneous  receipts  of  the 
Treasury. 

"(c)  (1)  The  Association  shall  have  a  Board 
of  Directors  which  shall  consist  of  twenty- 
one  persons,  one  of  whom  shall  be  designated 
Chairman  by  the  President. 

"(2)  An  Interim  Board  of  Directors  shall 
be  appointed  by  the  President,  one  of  whom 
he  shall  designate  as  Interim  Chairman  The 
interim  Board  shall  consist  of  twenty-one 
members,  seven  of  whom  shall  be  representa- 
tive of  banks  or  other  financial  Institutions 
which  are  Insured  lenders  pursuant  to  this 
section,  seven  of  whom  shall  be  representa- 
tive of  educational  Institutions,  and  seven  of 
whom  shall  be  representative  of  the  general 
public.  The  Interim  Board  shall  arrange  for 
an  initial  offering  of  common  and  preferred 
stocks  and  take  whatever  other  actions  are 
necessary  to  proceed  with  the  operations  of 
the  Association. 


"STUDENT   LOAN    MARKETINC    ASSOCIATION 

"Sec.  439.  (a)  The  Congress  hereby  de- 
clared that  it  is  the  purpose  of  this  section 
(1)  to  establish  a  Government-sponsored 
private  corporation  which  will  be  financed 
by  private  capiUl  and  which  will  serve  as  a 
secondary  market  and  warehousing  facility 
for  Insured  student  loans,  insured  by  the 
Commissioner  under  this  part  or  by  a  State 
or  nonprofit  private  Institution  or  organiza- 
tion with  which  the  Commissioner  has  an 
agreement  under  section  428(b),  and  which 
will  provide  liquidity  for  student  loan  in- 
vestments; and  (2)  in  order  to  facilitate 
secured  transactions  involving  Insured  stu- 
dent loans,  to  provide  for  perfection  of  secu- 
rity Interests  in  Insured  student  loans  either 
through  the  taking  of  possession  or  by  notice 
filing. 

"(b)(1)  There  is  hereby  created  a  body 
corporate  to  be  known  as  the  Student  Loan 
Marketing  Association  (hereinafter  referred 
to  as  the  'Association') .  The  Association  shall 
have  succession  until  dissolved.  It  shall 
malnuin  its  principal  office  in  the  District  of 
Columbia  and  shall  be  deemed,  for  purposes 
of  venue  and  Jurisdiction  in  civil  actions  to 
be  a  resident  thereof.  Offices  may  be  estab- 
lUhed  by  the  Association  In  such  other  place 
or  places  as  It  may  deem  necessary  or  ap- 
propriate for  the  conduct  of  Its  business 


"(3)  When,  in  the  Judgment  of  the  Presi- 
dent, sufficient  common  stock  of  the  Asso- 
ciation has  been  purchased  by  educational 
Institutions  and  banks  or  other  financial  in- 
stitutions, the  holders  of  common  stock 
which  are  educational  institutions  shall  elect 
seven  members  of  the  Board  of  Directors 
and  the  holders  of  common  stock  which  are 
banks  or  other  financial  Institutions  shall 
elect  seven  members  of  the  Board  of  Direc- 
tors. The  President  shall  appoint  the  remain- 
ing  seven  directors,  who  shall  be  representa- 
tive of  the  general  public. 

"(4)  At  the  time  the  events  described  In 
paragraph  (3)  have  occurred,  the  interim 
Board  shall  turn  over  the  affairs  of  the  Asso- 
ciation to  the  regular  Board  so  chosen  or  ap- 
pointed. 

"(5)  The  directors  appointed  by  the  Presi- 
dent shall  serve  at  the  pleasure  of  the  Presi- 
dent and  until  their  successors  have  been  ap- 
pointed and  have  qualified.  The  remaining 
directors  shall  each  be  elected  for  a  term 
ending  on  the  date  of  the  next  annual  meet- 
ing of  the  common  stockholders  of  the  As- 
sociation, and  shall  serve  until  their  succes- 
sors have  been  elected  and  have  qualified. 
Any  appointive  seat  on  the  Board  which 
becomes  vacant  shall  be  filled  by  appoint- 
ment of  the  President.  Any  elective  seat  on 
the  Board  which  becomes  vacant  after  the 
annual  election  of  the  directors  shall  be  filled 
by  the  Board,  but  only  for  the  unexpired 
portion  of  the  term. 

"(6)  The  Board  of  Directors  shall  meet  at 
the  call  of  Its  Chairman,  but  at  least  semi- 
annually. The  Board  shall  determine  the 
general  policies  which  shall  govern  the  op- 
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eratloos  of  the  Association.  The  Chairman 
of  the  Board  shall,  with  the  approval  of 
the  Board,  select,  appoint,  and  compensate 
qualified  persons  to  fill  the  offices  as  may 
be  provided  for  In  the  bylaws,  with  such 
executive  functions,  powers,  and  duties  as 
may  be  prescribed  by  the  bylaws  or  by  the 
Board  of  Directors,  and  such  persons  shall 
be  the  executive  officers  of  the  Association 
and  shall  discharge  all  such  executive  func- 
tions, powers,  and  duties. 

"(d)(1)  The  Association  Is  authorized, 
subject  to  the  provisions  of  this  section! 
pursuant  to  commitments  or  otherwise,  to 
make  advances  on  the  security  of,  purchase, 
service,  sell,  or  otherwise  deal  In,  at  prices 
and  on  terms  and  conditions  determined  by 
the  Association,  student  loans  which  are  In- 
sured by  the  Commission  under  this  part  or 
by  a  State  or  nonprofit  private  institution 
or  organization  with  which  the  Commis- 
sioner has  an  agreement  under  section  428 
(b). 

"(2)  Any  warehoxislng  advance  made  un- 
der paragraph  (1)  of  this  subsection  shall 
not  exceed  80  per  centum  of  the  face 
amount  on  an  Insured  loan.  The  proceeds 
from  any  such  advance  shall  be  Invested 
in  additional  Insured  student  loans. 

"(3)  Notwithstanding  the  provisions  of 
any  State  law  to  the  contrary,  including 
the  Uniform  Commercial  Code  as  In  effect 
In  any  State,  a  security  Interest  in  Insured 
student  loans  created  on  behalf  of  the  As- 
sociation or  any  eligible  lender  as  defined 
In  section  435(a)  may  be  perfected  either 
through  the  taking  of  possession  of  such 
loans  or  by  the  filing  of  notice  of  such  se- 
curity interest  in  such  loans  in  the  man- 
ner provided  by  said  State  law  for  perfec- 
tion of  security   interests  in  accounts. 

"(e)  The  Association,  pursuant  to  such 
criteria  as  the  Board  of  Directors  may  pre- 
scribe, shall  make  advances  on  security  or 
purchase  student  loans  pursuant  to  subsec- 
tion (d)  only  after  the  Association  Is  as- 
sured that  the  lender  (A)  does  not  discrimi- 
nate by  pattern  or  practice  against  any  par- 
ticular class  or  category  of  students  by 
requiring  that,  as  a  condition  to  the  receipt 
of  a  loan,  the  student  or  his  family  maintain 
a  business  relationship  with  the  lender,  ex- 
cept that  this  clause  shall  not  apply  hi  the 
case  of  a  loan  made  by  a  credit  union,  savings 
and  loan  association,  mutual  savings  bank, 
institution  of  higher  education,  or  any  other 
lender  with  less  than  $50,000,000  In  deposits, 
and  (B)  does  not  discriminate  on  the  basis 
of  race,  sex,  color,  creed,  or  national  origin. 
"(f)(1)  The  Association  shall  have  com- 
mon stock  having  a  par  value  of  $100  per 
share  which  may  be  Issued  only  to  lenders 
under  this  part,  pertaining  to  guaranteed 
student  loans,  who  are  qualified  as  Insured 
lenders  under  this  part  or  who  are  eligible 
Institutions  as  defined  In  section  435(a) 
(other  than  an  Institution  outside  the  United 
States) . 

"(2)  Each  share  of  common  stock  shall  be 
entitled  to  one  vote  with  rights  of  cumula- 
tive voting  at  all  elections  of  directors.  Vot- 
ing shall  be  by  classes  as  described  In  sub- 
section (c) (3). 

"(3)  The  common  stock  of  the  Association 
shall  be  transferable  only  as  may  be  pre- 
scribed by  regulations  of  the  Secretary  of 
Health,  Education,  and  Welfare,  and,  as  to 
the  Association,  only  on  the  books  of  the  As- 
sociation. The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall  prescribe  the  maxi- 
mum number  of  shares  of  common  stock  the 
Association  may  Issue  and  have  outstanding 
at  any  time. 

"(4)  To  the  extent  that  net  Income  is 
earned  and  realized,  subject  to  subsection 
(g)(2),  dividends  may  be  declared  on  com- 
mon stock  by  the  Board  of  Directors.  Such 
dividends  as  may  be  declared  by  the  Board 
shall  be  paid  to  the  holders  of  outstanding 
shares  of  common  stock,  except  that  no  such 
dividends  shall  be  payable  with  respect  to  any 
share  which  has  been  called  for  redemption 
past  the  effective  date  of  such  call. 
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•(g)(1)  The  Association  is  authorized, 
with  the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  to  Issue  nonvoting 
preferred  stock  with  a  par  value  of  $100  per 
share.  Any  preferred  share  issued  shall  be 
freely  transferable,  except  that,  as  to  the  As- 
sociation, It  shall  be  transferred  only  on  the 
books  of  the  Association. 

"(2)  The  holders  of  the  preferred  shares 
shall  be  entitled  to  such  rate  of  cumulative 
dividends  and  such  shares  shall  be  subject  to 
such  redemption  or  other  conversion  provi- 
sions as  may  be  provided  for  at  the  time  of 
issuance.  No  dividends  shall  be  payable  on 
any  share  of  common  stock  at  any  time  when 
any  dividend  is  due  on  any  share  of  preferred 
stock  and  has  not  been  paid. 

"(3)  In  the  event  of  any  liquidation,  dis- 
solution, or  winding  up  of  the  Association's 
business,  the  holders  of  the  preferred  shares 
shall  be  paid  in  full  at  par  value  thereof, 
plus  all  accrued  dividends,  before  the  holders 
of  the  common  shares  receive  any  payment. 
"(h)(1)  The  Association  Is  authorized 
with  the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare  and  the  Secretary 
of  the  Treasury  to  Issue  and  have  outstand- 
ing obligations  having  such  maturities  and 
bearing  such  rate  or  rates  of  Interest  as  may 
be  determined  by  the  Association.  Such  ob- 
ligations may  be  redeemable  at  the  option 
of  the  Association  before  maturity  In  such 
maimer  as  may  be  stipulated  therein. 

"(2)  'Hie  Secretary  of  Health,  Education, 
and  Welfare  is  authorized,  prior  to  July  1, 
1982,  to  guarantee  payment  when  due  of 
principal  and  Interest  on  obligations  Issued 
by  the  Association  In  an  aggregate  amount 
determined  by  the  Secretary  In  consultation 
with  the  Secretary  of  the  Treasury. 

"(3)  To  enable  the  Secretary  of  Health, 
Education,  and  Welfare  to  discharge  his  re- 
sponsibilities under  guarantees  Issued  by 
him,  he  Is  authorized  to  Issue  to  the  Secre- 
tary of  the  Treasury  notes  or  other  obliga- 
tions In  such  forms  and  denominations, 
bearing  such  maturities,  nnd  subject  to  such 
terms  and  conditions,  as  may  be  prescribed 
by  the  Secretary  of  Health,  Education,  and 
Welfare  with  the  approval  of  the  Secretary 
of  the  Treasury.  Such  notes  or  other  obliga- 
tions shall  bear  Interest  at  a  rate  determined 
by  the  Secretary  of  the  Treasury,  taking  Into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties during  the  months  preceding  the  Issu- 
ance of  the  notes  or  other  obligations.  The 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  purchase  any  notes  and  other 
obligations  Issued  hereunder  and  for  that 
purpose  he  Is  authorized  to  use  as  a  pabllc 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 
Liberty  Bond  Act.  as  amended,  and  the  pur- 
poses for  which  securities  may  be  Issued 
under  that  Act,  as  amended,  are  extended  to 
Include  any  purchase  of  such  notes  and  ob- 
ligations. The  Secretary  of  the  Treasury  may 
at  any  time  sell  any  of  the  notes  or  other 
obligations  acquired  by  him  under  this  sub- 
section. All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated  as 
public  debt  transactions  of  the  United 
States.  There  is  authorized  to  be  appro- 
priated to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  such  sums  as  may  be 
necessary  to  pay  the  principal  and  Interest 
on  the  notes  or  obligations  Issued  by  him  to 
the  Secretary  of  the  Treasury, 
"(l)  The  Association  shall  have  power — 
"(1)  to  sue  and  be  sued,  complain  and  de- 
fend, in  its  corporate  name  and  through  Its 
own  counsel: 

"(2)   to  adopt,  alter,  and  use  the  corporate 
seal,  which  shall  be  Judicially  noticed: 

"(3)    to  adopt,  amend,  and  repeal  by  its 
Board  of  Directors,  bylaws,  rules,  and  regu- 
lations as  may  be  necessary  for  the  conduct 
of  Its  business: 
"(4)    to   conduct   Its   business,    carry   on 


Its  operations,  and  have  officers  and  exercise 
the  power  granted  by  this  section  in  any 
State  without  regard  to  any  qualification  or 
similar  statute  in  any  State; 

"(5)  to  lease,  purchase,  or  otherwise  ac- 
quire, own,  hold.  Improve,  use,  or  otherwise 
deal  in  and  with  any  property,  real,  personal, 
or  mixed,  or  any  Interest  therein,  wherever 
situated; 

"(6)  to  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real,  personal,  or  mixed, 
tangible  or  intangible,  in  aid  of  any  of  the 
purposes  of  the  Association; 

"(7)  to  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  Its  prop- 
erty and  assets; 

"(8)  to  appoint  such  officers,  attorneys, 
employees,  and  agents  as  may  be  required,  to 
determine  their  qualifications,  to  define  their 
duties,  to  fix  their  salaries,  require  bonds 
for  them  and  fix  the  penalty  thereof;  and 

"(9)  to  enter  into  contracts,  to  execute 
instruments,  to  incur  liabilities,  and  to  do  all 
things  as  are  necessary  or  Incidental  to  the 
proper  management  of  its  affairs  and  the 
proper  conduct  of  Its  business. 

"(J)  The  accounts  of  the  Association  shall 
be  audited  annually.  Such  audits  shall  be 
conducted  In  accordance  with  generally  ac- 
cepted auditing  standards  by  Independent 
certified  public  accountants  or  by  Indejjend- 
ent  licensed  public  accountants,  licensed  on 
or  before  December  31,  1970,  who  are  certified 
or  licensed  by  a  regulatory  authority  of  a 
State  or  other  political  subdivision  of  the 
United  States,  except  that  Independent  pub- 
lic accountants  licensed  to  practice  by  such 
regulatory  authority  after  December  31,  1970, 
and  persons  who,  although  not  so  certified  or 
licensed,  meet.  In  the  opinion  of  the  Secre- 
tary, standards  of  education  and  experience 
representative  of  the  highest  standards  pre- 
scribed by  the  licensing  authorities  of  the 
several  States  which  provide  for  the  con- 
tinuing licensing  of  public  accountants  and 
which  are  prescribed  by  the  Secretary  In 
appropriate  regulations  may  perform  such 
audits  until  December  31.  1976.  A  report  of 
each  such  audit  shall  be  furnished  to  the 
Secretary  of  the  Treasury.  The  audit  shall 
be  conducted  at  the  place  or  places  where 
the  accounts  are  normally  kept.  The  repre- 
sentatives of  the  Secretary  shall  have  access 
to  all  books,  accounts,  financial  records,  re- 
ports, files,  and  all  other  papers,  things,  or 
property  belonging  to  or  in  use  by  the  Asso- 
ciation and  necessary  to  facilitate  the  audit, 
and  they  shall  be  afforded  full  facilities  for 
verifying  transactions  with  the  balances  or 
securities  held  by  depositaries,  fiscal  agents, 
and  custodians. 

"(k)  A  report  of  each  such  audit  for  a 
fiscal  year  shall  be  made  by  the  Secretary  of 
the  Treasury  to  the  President  and  to  the 
Congress  not  later  than  six  months  following 
the  close  of  such  fiscal  year.  The  report  shall 
set  forth  the  scope  of  the  audit  and  shall 
Include  a  statement  (showing  Intercorporate 
relations)  of  assets  and  liabilities,  capital  and 
surplus  or  deficit;  a  statement  of  surplus  or 
deficit  analysis;  a  statement  of  Income  and 
expense;  a  statement  of  sources  and  applica- 
tion of  funds;  and  such  comments  and  Infor- 
mation as  may  be  deemed  necessary  to  keep 
the  President  and  the  Congress  informed  of 
the  operations  and  financial  condition  of  the 
Association,  together  with  such  recommenda- 
tions with  respect  thereto  as  the  Secretary 
may  deem  advisable.  Including  a  report  of 
any  Impairment  of  capital  or  lack  of  suffi- 
cient capital  noted  in  the  audit.  A  copy  of 
each  report  shall  be  furnished  to  the  Secre- 
tary of  Health.  Education,  and  Welfare  and 
to  the  Association. 

"(1)  All  obligations  Issued  by  the  Associa- 
tion shall  be  lawful  Investments,  and  may  be 
accepted  as  security  for  all  fiduciary,  trust, 
and  public  funds,  the  Investment  or  deposit 
of  which  shall  be  under  authority  or  control 
of  the  United  States  or  of  any  officer  or  offi- 
cers thereof.  All  stock  and  obligations  Issued 
by  the  Association  pursuant  to  this  section 
shall    be    deemed    to    be    exempt    securities 


within  the  meaning  of  laws  administered  by 
the  Securities  and  Exchange  Commission,  to 
the  same  extent  as  securities  which  are  direct 
obligations  of,  or  obligations  guaranteed  as 
to  principal  or  Interest  by,  the  United  States. 
The  Association  shall,  for  the  purposes  of 
section  14(b)  (2)  of  the  Federal  Reserve  Act, 
be  deemed  to  be  an  agency  of  the  United 
States. 

"(m)  In  order  to  furnish  obligations  for 
delivery  by  the  Association,  the  Secretary  of 
the  Treasury  is  authorized  to  prepare  such 
obligations  in  such  form  as  the  Board  of  Di- 
rectors may  approve,  such  obligations  when 
prepared  to  be  held  in  the  Treasury  subject 
to  delivery  upon  order  by  the  Association.  The 
engraved  plates,  dies,  bed  pieces,  and  so  forth, 
executed  in  connection  therevrtth  shall  re- 
main in  the  custoday  of  the  Secretary  of  the 
Treasury.  The  Association  shall  reimburse 
the  Secretary  of  the  Treasury  for  any  ex- 
penditures made  in  the  preparation,  custody, 
and  delivery  of  such  obligations. 

"(n)  The  Association  shall,  as  soon  as  prac- 
ticable after  the  end  of  each  fiscal  year,  trans- 
mit to  the  President  and  the  Congress  a 
report  of  its  operations  and  activities  during 
each  year. 

"FIVE-YEAB    NONDISCHARGEABILiry     OF    CERTAIN' 
LOAN    DEBTS 

"Sec.  439A.  (a)  A  debt  which  Is  a  loan  in- 
sured or  guaranteed  under  the  authority  of 
this  part  may  be  released  by  a  discharge  in 
bankruptcy  under  the  Bankruptcy  Act  only 
if  such  discharge  is  granted  after  the  five- 
year  period  (exclusive  of  any  applicable  sus- 
pension of  the  repayment  period)  beginning 
on  the  date  of  commencement  of  the  repay- 
ment period  of  such  loan,  except  that  prior 
to  the  expiration  of  that  five-year  period, 
such  loan  may  be  released  only  If  the  court 
In  which  the  proceeding  Is  pending  deter- 
mines that  payment  from  future  income  or 
other  wealth  will  impose  an  undue  hardship 
on  the  debtor  or  his  dependents. 

"(b)  Subsection  (a)  of  this  section  shall 
be  effective  with  respect  to  any  proceedings 
begun  under  the  Bankruptcy  Act  on  or  after 
September  30,  1977. 

"CRIMINAL     PENALTIES 

"Sec.  440.  (a)  Any  person  who  knowingly 
and  willfully  embezzles,  misapplies,  steals,  or 
obtains  by  fraud,  false  statement,  or  forgery 
any  funds,  assets  or  property  provided  or  in- 
sured under  this  part  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more  than 
five  years,  or  both;  but  If  the  amount  so  em- 
bezzled, misapplied,  stolen  or  obtained  by 
fraud,  false  statement,  or  forgery  does  not 
exceed  $200,  th«  fine  shall  be  not  more  than 
$1,000  and  Imprisonment  shall  not  exceed 
one  year,  or  both. 

"(b)  Any  person  who  knowingly  and  will- 
fully makes  any  false  statement,  furnishes 
any  false  Information,  or  conceals  any  ma- 
terial Information  In  connection  with  an  ap- 
plication for  a  finding  by  the  Commissioner 
under  section  435(b)  (4)  (A)  or  (B),  for  the 
purpose  of  qualifying  an  educational  Insti- 
tution as  an  eligible  Institution  under  this 
part  shall,  upon  conviction  thereof,  be  fined 
not  more  than  $1,000  or  Imprisoned  not  more 
than  one  year,  or  both. 

"(o)  Any  person  who  knowingly  and  will- 
fully makes  any  false  statement  to,  furnishes 
any  false  Information  to,  or  conceals  any  ma- 
terial Information  In  connection  with  the 
assignment  of  a  loan,  which  Is  insured  under 
this  part,  to  another  eligible  lender,  shall, 
upon  conviction  thereof,  be  fined  not  more 
than  $1,000  or  Imprisoned  not  more  than  one 
year,  or  both. 

"(d)  Any  person  who  knowingly  and  will-, 
fully  makes  an  unlawful  payment  to  an 
eligible  lender  as  an  Inducement  to  make,  or 
to  acquire  by  assignment,  a  loan  Insured 
under  this  part  shall,  upon  conviction  there- 
of, be  fined  not  more  than  $1,000  or  impris- 
oned not  more  than  one  year,  or  both. 

"(e)  Any  person  who  knowingly  and  will- 
fully  destroys   any   application  for   a   loan 
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which  Is  Insxired  under  this  part,  any  appli- 
cation for  Insurance  of  a  loan  xinder  this 
part,  or  destroys  or  conceals  any  other  rec- 
ord relating  to  the  making  or  Insxirlng  of 
loans  under  this  part  with  Intent  to  defraud 
the  United  States  or  to  prevent  the  United 
States  from  enforcing  any  right  obtained  by 
subrogation  under  this  part,  shall  upon  con- 
viction thereof,  be  fined  not  more  than 
$10,000  or  Imprisoned  not  more  than  five 
years,  or  both.". 

(b)   The  amendment  caade  by  subsection 

(a)  of  this  section  of  this  Act  shall  become 
efTectlve  October  1,  1976,  except  as  otherwise 
provided  therein,  and  to  the  extent  such 
amendment  makes  changes  in  such  part  B 
which  affect  student  loans,  such  changes 
shall  apply  to  outstanding  loans  as  well  as 
to  loans  made  after  the  amendment  becomes 
effective,  except  that — 

(1)  the  changes  made  In  sections  425(a), 
427(a)(1)(C),  427(a)(2)(0)  and  428(b)(1) 
(A).  (B),  and  (P)  shall  become  applicable 
with  respect  to  loans  to  cover  the  costs  of 
education  for  periods  of  enrollment  begin- 
ning on  or  after  October  1,  1976: 

(2)  section  422(c)  shall  become  effective 
October  1,  1977; 

(3)  section  428(f)  shall  become  effective 
October  1,  1976; 

(4)  the  changes  made  In  section  428  (a)(2) 
shall  become  applicable  with  respect  to  the 
determination  of  interest  subsidies  on  loans 
to  cover  the  costs  of  education  for  periods  of 
enrollment  beginning  on  or  after  30  days 
after  the  date  of  enactment  of  this  Act; 

(5)  the  new  section  433  shall  become  ef- 
fective with  respect  to  loans  made  to  cover 
the  costs  of  education  for  periods  of  enroll- 
ment beginning  on  or  after  October  1,  1976; 

(6)  the  changes  in  section  428(c)  with  re- 
spect to  the  amount  of  Federal  guarantee 
payments  shall  become  effective  with  respect 
to  payments  to  reimburse  States  and  non- 
profit private  institutions  and  organizations 
with  which  the  Commissioner  has  an  agree- 
ment under  section  428(c)  of  such  part 
which  are  made  on  or  after  October  1,  1976; 
and 

(7)  section  438  shall  become  effective  with 
respect  to  fiscal  quarters  beginning  after 
December  31,  1976. 

(c)(1).  Section  2(a)(7)  of  the  Emergency 
Insured  Student  Loan  Act  of  1969  is  amended 
by  strUclng  out  "October  1,  1976"  and  insert- 
ing in  lieu  thereof  "January  1,  1977." 

(2)  Effective  October  1.  1977.  the  Emer- 
gency Insured  Student  Loan  Act  of  1969  is 
repealed. 

WORK-STCTDY    PROGRAM 

Sec.  128.  (a)  Section  441(b)  of  the  Act  Is 
amended — 

(1)  by  striking  out  the  word  "and"  after 
"1974,",  and 

(2)  by  inserting  before  the  period  a  comma 
and  the  following:  "$420,000,000  for  the  fiscal 
year  ending  June  30.  1976.  and  the  transi- 
tional period  beginning  July  1.  1976.  and 
ending  September  30.  1976.  $450,000,000  for 
the  fiscal  year  ending  September  30,  1977, 
$570,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1978.  $600,000,000  for  the  fiscal 
year  ending  September  30.  1979,  $630,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
$670,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  and  $720,000,000  for  the  fis- 
cal year  ending  September  30.  1982. 

(b)  Section  443(b)  of  the  Act  is  amended 
by  striking  "461"  and  Inserting  in  lieu  thereof 
"491",  and  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  and  includes 
a  combination  of  such  institutions  which 
have  entered  into  a  cooperative  arrangement, 
or  have  designated  or  created  a  public  or 
private  nonprofit  agency,  institution,  or  orga- 
nization to  act  on  their  behalf.". 

(c)(1)  Sectlotn  444(a)(1)  of  the  Act  Is 
amended  by  striking  out  the  word  "public" 
the  second  time  It  appears  and  by  inserting 
in  lieu  thereof  "Federal,  State,  or  local  nub- 
ile agency",  and  by  inserting  "agency  or" 
before  the  word  "organization"  the  second 
time  it  appears  in  such  section. 


(2)  Section  444(a)(2)  of  the  Act  U 
amended  to  read  as  follows: 

"(2)  provide  that  funds  granted  an  insti- 
tution of  higher  education,  pursuant  to  sec- 
tion 443.  may  be  used  only  to  malJe  payments 
to  students  participating  In  work-study  pro- 
grams, except  that  an  Institution  may  use  a 
portion  of  the  sums  granted  to  it  to  meet 
administrative  expenses  in  accordance  with 
section  493  of  this  Act,  may  use  a  portion  of 
the  sums  granted  to  it  to  meet  the  cost  of  a 
Job  location  and  development  program  in 
accordance  with  section  ^7  of  this  part,  and 
may  transfer  funds  in  accordance  with  the 
provisions  of  section  496  of  this  Act; ". 

(3)  Section  444(a)(4)  of  the  Act  is 
amended  to  read  as  follows: 

"(4)  provide  that  no  student  In  a  work- 
study  program  under  thU  part  shall  be  re- 
quired to  terminate  that  employment  during 
a  semester  (or  other  regular  enrollment  pe- 
riod) at  the  time  income  derived  from  any 
additional  employment  together  with  such 
work-study  income  is  in  excess  of  the  deter- 
mination of  the  amount  of  such  student's 
need  for  that  semester  under  clause  (3)  of 
this  subsection,  but  when  such  excess  in- 
come equals  $200  or  more,  continued  em- 
ployment under  a  work-study  program  shall 
not  be  subsidized  with  funds  appropriated 
under  this  part; ". 

(4)  Section  444(a)  (7)  of  the  Act  is  amended 
to  read  as  follows : 

"(7)  Include  provisions  to  make  employ- 
ment under  such  work-study  program  rea- 
sonably available  (to  the  extent  of  available 
funds)  to  all  eligible  students  in  the  insti- 
tution in  need  thereof,  and  to  make  equiv- 
alent employment  offered  or  arranged  by  the 
Institution  reasonably  available  (to  the  ex- 
tent of  available  funds)  to  all  students  In 
the  Institution  who  desire  such  employment; 
and". 

(d)  Section  447  of  the  Act  Is  amended  to 
read  as  follows : 

"job  location  and  development  programs 
"Sec  447.  (a)  The  Commissioner  Is  au- 
thorized to  enter  into  agreements  with  eli- 
gible Institutions  under  which  such  Institu- 
tion may  use  not  more  than  10  per  cent\im 
of  $15,000  of  its  allotment  under  section  446, 
whichever  Is  less,  to  establish  or  expand  a 
program  under  which  such  Institution,  sep- 
arately, in  combination  with  other  eligible 
institutions,  or  through  a  contract  with  a 
nonprofit  organization,  locates  and  develops 
jobs  for  currently  enrolled  students  which 
are  suitable  to  the  scheduling  and  other 
needs  of  such  students. 

"(b;  Agreements  under  subsection  (a) 
shall— 

"(1)  provide  that  the  Federal  share  of  the 
cost  of  any  program  under  this  section  will 
not  exceed  80  per  centum  of  such  cost. 

"(2)  provide  satisfactory  assurance  that 
funds  available  under  this  section  will  not 
be  used  to  locate  or  develop  jobs  at  an  eli- 
gible institution: 

"(3)  provide  satisfactory  assurance  that 
the  Institution  will  continue  to  spend  in  its 
own  Job  location  and  development  programs, 
from  sources  other  than  funds  received  un- 
der this  section,  not  less  than  the  average 
expenditures  per  year  made  during  the  most 
recent  three  fiscal  years  preceding  the  ef- 
fective date  of  the  agreement; 

"(4)  provide  satisfactory  assurance  that 
funds  available  under  this  section  will  not 
be  used  for  the  location  or  development  of 
Jobs  for  students  to  obtain  upon  graduation, 
but  rather  for  the  location  and  development 
of  Jobs  available  to  students  during  and  be- 
tween periods  of  attendance  at  such  Institu- 
tion; 

"(5)  provide  satisfactory  assurance  that  the 
location  or  development  of  Jobs  pursuant 
to  programs  assisted  under  this  section  will 
not  result  in  the  displacement  of  employed 
workers  or  Impair  existing  contracts  for 
services; 

"(6)  provide  satisfactory  assurance  that 
Federal  funds  used  for  the  purpose  of  this 
section  can  realistically  be  expected  to  help 


generate  student  wages  exceeding  in  the  ag- 
gregate the  amount  of  such  funds  and  that  if 
such  funds  are  used  to  contract  with  an- 
other  organization,  appropriate  performance 
standards  are  part  of  such  contract;  and 

"(7)  provide  that  the  Institution  wUl  sub- 
mit to  the  Commissioner  an  annual  report 
on  the  uses  made  of  funds  provided  under 
this  section  and  an  evaluation  of  the  effec- 
tiveness of  such  program  In  benefiting  the 
students  of  such  ihstltution.". 

cooperative  education 

Sec.  129.  (a)  Title  IV  of  the  Act  is  further 
amended  by  striking  out  part  D  and  any 
references  thereto. 

(b)  Title  vni  of  the  Act  Is  amended  to 
read  as  follows : 

"TITLE    VIII— COOPERATIVE    EDUCATION 

"appropriations  authorized 

"Sec.  801.  (a)  There  are  authorized  to  be 
appropriated — 

"(1)    for   the  fiscal   year  ending  June  30, 

1976,  and  the  period  beginning  July  1,  1976, 

and  ending  September  30,  1976,  $13,000,000; 

"(2)    for  the  fiscal  year   1977,  $15,000,000; 

"(3)    for  the  fiscal  year   1978,  $20,000,000; 

"(4)    for  the  fiscal  year  1979;   $25,000,000; 

and 

"(5)  for  each  of  the  fiscal  years  1980,  1981, 
and  1982,  $25,000,000.  to  enable  the  Commis- 
sioner to  make  grants  pursuant  to  section 
802  to  Institutions  of  higher  education,  or  to 
combinations  of  such  Institutions,  for  the 
planning,  establishment,  expansion,  or  carry- 
ing out  by  such  Institutions  or  combinations 
of  programs  of  cooperative  education.  Such 
programs  shall  provide  alternating  periods 
of  academic  study  and  of  public  or  private 
employment,  the  latter  affording  students 
not  only  the  opportunity  to  earn  the  funds 
necessary  for  continuing  and  completing 
their  education  but  so  far  as  practicable, 
giving  them  work  experience  related  to  their 
academic  or  occupational  objectives. 

"(b)  There  are  further  authorized  to  be 
appropriated — 

(1)  $1,000,000  for  the  fiscal  year  ending 
June  30,  1976,  and  the  period  beginning  July 
1.  1976,  and  ending  September  30,  1976; 

"(2)   $1,500,000  for  the  fiscal  year  1977; 

"(3)  $2,500,000  for  the  fiscal  year  1978;  and 

"(4)  $3,000,000  for  each  of  the  fiscal  years 
1978,   1979.   1980.  1981,  and  1982, 
to  enable  the  Commissioner  to  make  training, 
demonstration,   or   research   grants  or  con- 
tracts pursuant  to  section  803. 

"(c)  Appropriations  under  this  title  shall 
not  be  available  for  the  pajrment  of  compen- 
.satlon  of  students  for  employment  by  em- 
ployers under  arrangements  pursuant  to  this 
part. 

"grants   for   programs  of  cooperative 
education 

"Sec.  802.  (a)  From  the  sums  appropriated 
pursuant  to  subsection  (a)  of  section  801, 
and  for  the  purposes  set  forth  therein,  the 
Commissioner  Is  authorized  to  make  grants 
to  Institutions  of  higher  education  that  have 
applied  therefor  In  accordance  with  subsec- 
tion (b)  of  this  section.  In  amounts  not  In 
excess  of  $175,000  to  any  one  such  Institu- 
tion for  any  fiscal  year,  and  to  combinations 
of  such  Institutions  (that  have  so  applied) 
In  amounts  not  to  exceed  an  amount  equal 
to  the  product  of  $125,000  times  the  number 
of  institutions  participating  In  such  combi- 
nation, for  any  fiscal  year. 

"(b)  Each  apoUcation  for  a  grant  author- 
ized by  subsection  (a)  of  this  section  shall 
be  filed  with  the  Commissioner  at  such  time 
or  times  as  he  may  prescribe  and  shall — 

"(1)  set  forth  pro<?rams  or  activities  for 
which  a  grant  is  authorized  under  this 
section; 

"(2)  specify  the  portion  or  portions  of 
such  programs  or  activities  which  will  be 
performed  by  a  nonprofit  organization  or 
institution  other  than  the  applicant  and  the 
compensatloT  to  be  paid  for  such  perform- 
ance; 
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'(3)  provide  that  the  applicant  will  ex- 
pend during  such  fiscal  year  for  the  purpose 
of  such  program  or  activity  not  less  than 
was  expended  for  such  purpose  during  the 
previous  fiscal  year; 

"(4)  provide  that  the  applicant  shall  make 
such  reports  and  keep  such  records  as  are 
essential  to  insure  that  the  a{>pllcaat's  pro- 
grams or  activities  are  conducted  in  accord- 
ance with  the  provisions  of  this  part; 

"(5)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of,  and 
accounting  for,  Federal  funds  paid  to  the 
applicant  under  this  part;  and 

'(6)  Include  such  other  Information  as  Is 
essential  to  carry  out  the  provisions  of  this 
part. 

"(c)  No  institution  of  higher  education 
may  receive,  individually  or  as  a  participant 
In  a  combination  of  such  institutions,  grants 
under  this  section  for  more  than  five  fiscal 
years.  No  such  Institution  or  combination 
thereof  may  receive — 

"(1)  a  grant  In  excess  of  100  per  centum 
of  the  total  administrative  cost  for  the  first 
of  such  fiscal  years; 

"(2)  a  grant  in  excess  of  90  per  centum  of 
such  cost  for  the  second  of  such  years; 

"(3)  a  grant  In  excess  of  80  percentum  of 
such  cost  for  the  third  of  such  years; 

"(4)  a  grant  In  excess  of  60  per  centum 
of  such  cost  for  the  fourth  of  such  years;  or 

"(5)   a  grant  in  e.xcess  of  30  per  centum 
of  such  cost  for  the  fifth  of  such  years. 
Any  provision  of  law  to  the  contrary  not- 
withstanding,   the   Commissioner   shall   not 
waive  the  provision  of  this  subsection. 

"(d)  In  approving  applications  under  this 
section,  the  Commissioner  shall  give  sp>ecial 
consideration  to  applications  from  institu- 
tions of  higher  education  for  programs  which 
show  the  greatest  promise  of  success  be- 
cause of — 

"(1)  the  extent  to  which  programs  in  the 
academic  discipline  with  respect  to  which 
the  application  is  made  have  had  a  favorable 
reception  by  employers, 

"(2)  the  commitment  of  the  Institution  of 
higher  education  to  cooperative  education 
as  demonstrated  by  the  plans  which  such 
Institution  has  made  to  continue  the  pro- 
gram after  the  termination  of  Federal  finan- 
cial assistance,  and 

"(3)  such  other  factors  as  are  consistent 
with  the  purposes  of  this  section. 

"GRANTS    and    CONTRACTS    FOR    TRAINING    AND 

research 

"Sec.  803.  From  the  s\uns  appropriated  pur- 
suant to  subsection  (b)  of  section  801,  the 
Commissioner  is  authorized,  for  the  train- 
ing of  persons  In  the  planning,  establish- 
ment, administration,  or  coordination  of  pro- 
grams of  cooperative  education,  for  projects 
demonstrating  or  exploring  the  feasibility  or 
value  of  Innovative  methods  of  cooperative 
education,  or  for  research  Into  methods  of 
Improving,  developing,  or  promoting  the  use 
of  cooperative  education  programs  in  insti- 
tutions of  higher  education,  to — 

"(1)  make  grants  to  or  contracts  with  in- 
stitutions of  higher  education,  or  combina- 
tions of  such  institutions,  and 

"(2)  make  grants  to  or  contracts  with 
other  public  or  private  nonprofit  agencies  or 
organizations,  when  such  grants  or  contracts 
will  make  an  especially  significant  contri- 
bution to  attaining  the  objectives  of  this 
section.". 

DIRECT  LOAN  PROGRAM 

Sec.  130.  (a)  Section  461(b)  of  the  Act  is 
amended  by  striking  out  "July  1,  1976"  and 
inserting  in  lieu  thereof  "October  1,  1979". 

(b)  Section  461(b)(2)  of  the  Act  is 
amended  by  striking  out  "June  30,  1976"  and 
Inserting  in  lieu  thereof  "September  30, 
1979",  and  by  striking  out  "July  1.  1975"  and 
Inserting  in  lieu  thereof  "October  1,  1979". 

(c)  Section  463(a)  of  the  Act  Is  amended 
by  redesignating  clauses  (4)  and  (5)  as 
clauses    (5)    and    (6),  respectively,  and  In- 


serting Immediately  after  paragraph  (3)  the 
following  new  clause: 

"(4)  provide  that  where  a  note  or  written 
agreement  evidencing  a  note  has  been  In 
default  for  (A)  one  hundred  and  twenty 
days.  In  the  case  of  a  loan  which  Is  repay- 
able In  monthly  Installments,  or  (B)  one 
hundred  and  eighty  days,  In  the  case  of  a 
loan  which  is  repayable  In  less  frequent  In- 
sttillments,  notice  of  such  default  shall  be 
given  to  the  Commissioner  In  a  report  de- 
scribing the  total  number  of  loans  from  such 
fund  which  are  In  such  default,  and  made  to 
the  Commissioner   at  least  semiannually;". 

(d)  Section  464(b)  of  the  Act  is  amended 
by  striking  ",  upon  notice  to  the  Commis- 
sioner,". 

(e)  Section  464(c)(1)(A)  of  the  Act  is 
amended  by  Inserting  immediately  before  the 
semicolon  at  the  end  thereof  the  following: 
",  except  that  such  period  may  begin  earlier 
than  nine  months  after  such  date  upon  the 
request  of  the  borrower". 

(f)  Section  464(C)(1)(C)  of  the  Act  is 
amended  to  read  as  follows: 

"(C)  may  provide,  at  the  option  of  the 
Institution  in  accordance  with  regulations  of 
the  Commissioner,  that  during  the  repay- 
ment period  of  the  loan,  payments  of  princi- 
pal and  interest  by  the  borrower  with  respect 
to  all  outstanding  loans  made  to  him  from  a 
student  loan  fund  assisted  under  this  part 
shall  be  at  a  rate  equal  to  not  less  than  $30 
per  month,  except  that  the  institution  may. 
subject  to  such  regulations,  permit  a  bor- 
rower to  pay  less  than  $30  per  month  for  a 
period  of  not  more  than  one  year  where  nec- 
essary to  avoid  hardship  to  the  borrower,  but 
without  extending  the  ten-year  maximvma 
repayment  period  provided  for  in  clause  (A) 
of  this  paragraph;". 

(g)(1)  Section  464(c)(1)  of  the  Act  Is 
amended  by  redesignating  claxises  (F)  and 
(G)  as  (G)  and  (H),  respectively,  and  by  In- 
serting after  clause  (E)  the  following  new 
clause: 

"(F)  shall  provide  that  the  liability  to 
repay  the  loan  shall  be  canceled  upon  the 
death  of  the  borrower,  or  if  he  becomes  per- 
manently and  totally  disabled  as  determined 
In  accordance  with  regulations  of  the  Com- 
missioner;". 

(2)  The  amendments  made  by  this  sub- 
section shall  take  effect  on  June  23,  1972. 

(h)  (1)  Section  466  of  the  Act  Is  amended 
by  striking  out  "June  30,  1980"^^erever  it 
appears  and  Inserting  in  lieu  fiier^of  "Sep- 
tember 30,  1984".  -\^ 

(2)  Section  466  of  the  Act  \ls  further 
amended  by  striking  out  "Decembei'  31, 1980" 
wherever  it  appears  and  inserting  In  lieu 
thereof  "March  31,  1985". 

(3)  Section  466(b)  of  the  Act  Is  amended 
by  striking  out  "June  30,  1974"  and  inserting 
in  lieu  thereof  "September  30. 1978". 

(4)  Section  466(c)  of  the  Act  Is  amended 
by  striking  out  "JiUy  1,  1980"  and  inserting 
in  lieu  thereof  "October  1,  1984". 

STUDENT    CONSUMER    INFORMATION 

Sec.  131.  (a)  Section  493  of  the  Act  Is 
amended — 

(1)  by  striking  out  "3  per  centum"  In 
subsection  (a)  and  Inserting  In  lieu  thereof 
"4  per  centum"; 

(2)  by  Inserting  "(1)"  following  "1958," 
and  by  inserting  before  the  period  a  comma 
and  the  following:  "and  (2)  shall  be  used 
by  such  Institution  to  carry  out  the  provi- 
sions of  section  493 A  of  this  Act"; 

(3)  by  striking  "$125,000"  In  subsection 
(b)  and  inserting  in  lieu  thereof,  "$325,000"; 
and 

(4)  by  adding  at  the  end  of  said  section, 
the  following  new  subsection : 

"(c)  Payment  received  by  an  Institution 
under  this  section  shall  be  used  first  to  carry 
out  the  provisions  of  section  493A  of  this 
Act  and  then  for  such  additional  adminis- 
trative costs  as  the  Institution  of  higher 
education  determines  necessary.". 

(b)  Subpart  1  of  part  F  of  title  IV  of  the 
Act  Is  further  amended  by  inserting  immedi- 


ately  after  section  493   the  following  new 
sections: 

"INSTITUTIONAL  AND  FINANCIAL  ASSISTANCE 
INFORMATION    FOR    STUDENTS 

"Sec.  493A.  (a)(1)  Effective  July  l,  1977, 
each  institution  of  higher  education  and 
each  eligible  institution  which  receives  pay- 
ments under  sections  411(d),  428(e)  or  493 
of  this  title,  as  the  case  may  be,  shall  carry 
out  information  dissemination  activities  to 
prospective  students  and  to  enrolled  students 
who  request  Information  regarding  financial 
assistance  under  this  title.  The  Information 
required  by  this  section  shall  be  produced 
and  be  made  readily  available,  through  ap- 
propriate publications  and  mailings,  to  all 
current  students  and  to  any  prospective 
student  upon  request.  The  information  re- 
quired by  this  section  shall  accurately  de- 
scribe— 

"(A)  the  student  financial  assistance  pro- 
grams available  to  students  who  enroll  at 
such  institution, 

"(B)  the  method  by  which  such  assistance 
is  distributed  among  student  recipients  who 
enroll  at  such  institution. 

"(C)  any  means,  including  forms,  by  which 
application  for  student  financial  assistance 
is  made  and  requirements  for  accurately  pre- 
paring such  applications  and  the  review 
standards  employed  to  make  awards  for  stu- 
dent financial  assistance, 

"(D)  the  rights  and  responsibilities  of  stu- 
dents receiving  financial  assistance  under 
this  title, 

"(E)  the  cost  of  attending  the  institution. 
Including  (i)  tuition  and  fees,  (II)  books 
and  supplies,  (ill)  estimates  of  typical  stu- 
dent room  and  board  costs  or  typical  com- 
munity costs,  and  (iv)  any  additional  cost 
of  the  program  in  which  the  student  Is  en- 
rolled or  expresses  a  specific  Interest, 

"(F)  the  refund  policy  of  the  institution 
for  the  return  of  unearned  tuition  and  fees 
or  other  refundable  portion  of  cost,  as  de- 
scribed in  clause  (E)  of  this  subsection. 

"(G)  the  academic  program  of  the  insti- 
tution, including  (I)  the  current  degree  pro- 
grams and  other  educational  and  training 
programs,  (11)  the  Instructional,  laboratory, 
and  other  physical  plant  facilities  which  re- 
late to  the  academic  program,  (ill)  the  fac- 
ulty and  other  Instructional  personnel,  and 
(iv)  data  regarding  student  retention  at  the 
institution  and.  when  available,  the  number 
and  percentage  of  students  completing  the 
programs  In  which  the  student  is  enrolled  or 
expresses  Interest,  and 

"(H)  each  person  designated  under  sub- 
section (b)  of  this  section,  and  the  methods 
by  which  and  locations  in  which  any  person 
so  designated  may  be  contacted  by  students 
and  prospective  students  who  are  seeking  in- 
formation required  by  this  subsection. 

'(2)  For  purposes  of  this  section,  the  term 
prospective  student"  means  any  individual 
who  has  contacted  an  institution  of  higher 
education  or  an  eligible  institution  request- 
ing Information  for  the  purpose  of  enrolling 
in  that  Institution. 

"(b)  Effective  July  1,  1977,  each  institution 
of  higher  education  or  eligible  institution,  as 
the  case  may  be,  which  receives  payments 
authorized  under  section  411(d).  428(e),  or 
section  493  of  this  title  shall  designate  an 
employee  or  group  of  employees  who  shall 
be  available  on  a  full-time  basis  to  assist 
students  or  potential  students  in  obtaining 
information  as  specified  in  the  preceding 
subsection.  The  Commissioner  may.  by  regu- 
lation, waive  the  requirement  that  an  em- 
ployee or  employees  be  available  on  a  full- 
time  basis  for  carrying  out  responsibilities 
required  under  this  section  whenever  an  In-  . 
stltutlon  of  higher  education  or  eligible  In- 
stitution, as  the  case  may  be.  In  which  the 
total  enrollment,  or  the  portion  of  the  en- 
rollment participating  in  programs  under 
this  title  at  that  institution,  is  too  small  to 
necessitate  such  employee  or  employees  be- 
ing avaUable  on  a  full-time  basis.  No  such 
waiver  may  Include  permission  to  exempt 
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any  such  institution  from  designating  a 
specific  individual  or  a  group  of  individuals 
to  carry  out  the  provisions  of  this  section. 

'•(c)  Within  120  days  after  the  date  of  en- 
actment of  the  Education  Amendments  of 
1976.  the  Commissioner  shall  begin  to  make 
available  to  institutions  of  higher  education 
and  eligible  institutions  descriptions  of  Fed- 
eral student  assistance  programs  including 
the  rights  and  responsibilities  of  student 
and  Institutional  participants,  In  order  to 
(1)  assist  students  In  gaining  Information 
through  institutional  sources,  and  (2)  assist 
institutions  In  carrying  out  the  provisions  of 
this  section,  so  that  individual  and  institu- 
tional participants  will  be  fully  aware  of  their 
rights  of  responsibilities  under  such  pro- 
grams. 

"STUDENT    AND    INFORMATION    SERVICES 

"Sec.  493B.  In  order  to  assist  In  the  expan- 
sion and  improvement  of  campus  student  aid 
Information  services,  the  Commissioner 
shall— 

'  (1 )  survey  Institutional  practices  of  pro- 
viding students  with  complete  and  accurate 
information  about  student  financial  aid,  In- 
cluding the  employment  of  part-time  finan- 
cial aid  counselors  under  work-study  pro- 
grams, hiring  other  part-time  jjersons  from 
the  community,  using  campus  or  community 
volunteers,  and  communicating  through  use 
of  publications  or  technology;  collect  Institu- 
tional evaluations  of  such  practices;  and  dis- 
seminate the  information  described  in  this 
clause; 

"(2)  convene  meetings  of  financial  aid  ad- 
ministrators, students,  and  other  appropriate 
representatives  to  explore  means  of  expand- 
ing campus  financial  aid  information  serv- 
ices and  Improving  the  training  of  part-tme 
individuals  involved  in  such  services; 

■(3)  whenever  possible.  Include  student 
peer  counselors  and  other  part-time  finan- 
cial aid  personnel  In  training  programs 
sponsored  by  the  Office  of  Education;  and 

"(4)  make  recommendations  to  Congress 
not  later  than  October  1,  1977,  concerning 
his  findings  and  legislative  proposals  for  im- 
proving the  use  and  quality  of  services  of 
part-time  campus  financial  aid  personnel. 

"STXTDENT  FINANCIAL  ASSISTANCE  TRAINING 
PROGRAM 

"Sec.  493  C(a.)  It  is  the  purpose  of  this 
section  to  make  incentive  grants  available 
to  the  States  to  be  administered,  in  consul- 
tation with  statewide  financial  aid  adminis- 
trator organizations,  for  the  purpose  of 
designing  and  developing  programs  to  In- 
crease the  proficiency  of  Institutional  and 
State  financial  aid  administrators  in  all 
aspects  of  student  financial  aid. 

"(b)  There  are  hereby  authorized  to  be 
appropriated  $280,000  for  each  year  ending 
prior  to  October  1,  1978,  for  equal  division 
among  the  States. 

*(c)  To  receive  a  grant  tmder  this  section 
a  State  must  provide  appropriate  assurance 
to  the  Commissioner  that  the  grant  vrtll  be 
matched  from  State  fxmds  by  an  amount  at 
least  equal  to  the  amount  of  the  grant. 

"(d)  From  the  funds  otherwise  allotted 
to  the  States  for  subpart  2  of  part  A,  and  for 
part  C  and  part  E  of  this  title  for  Stetes 
which  have  obtained  a  grant  under  this  sec- 
tion, the  Commissioner  shall  transfer  to 
such  State  an  amount  equal  to  .05  per  cen- 
tum of  such  funds  or  $10,000.  whichever  is 
less,  and  shall  reduce  such  State  allotment 
by  that  amount. 

"(e)  A  State  which  desires  to  obtain  a 
grant  under  this  section  for  any  fiscal  year 
shall  submit  an  applicsatlon  therefor  through 
or  by  the  State  agency  administering  Its 
program  of  student  grants,  or  If  such 
agency  does  not  exist,  through  or  by  any 
agency  or  organization  designated  for  such 
purpose  by  the  State,  at  such  time  or  times, 
and  containing  such  information  as  may 
be  required  by  such  regulations  as  the  Com- 


missioner may  prescribe  for  the  purpose  of 
enabling  the  Commissioner  to  disburse  the 
funds." 

ELIGIBILITT  FOR  STUDENT  ASSISTANCE 

SEC.  132.  Section  497  of  the  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(e)  Any  student  assistance  received  by  a 
student  under  this  title  shall  entitle  the  stu- 
dent receiving  it  to  payments  only  if — 

"(1)  that  student  Is  maintaining  satis- 
factory progress  in  the  course  of  study  he  is 
pursuing,  according  to  the  standards  and 
practices  of  the  institution  at  which  the 
student  is  In  attendance,  and 

"(2)  that  student  does  not  owe  a  refund 
on  grants  previously  received  at  such  in- 
stitution under  this  title,  or  Is  not  in  de- 
fault on  any  loan  from  a  student  loan  fund 
at  such  institution  provided  for  in  part  E, 
or  a  loan  made,  insured,  or  guaranteed  by 
the  Commissioner  under  this  title  for  at- 
tendance at  such  institution.". 

FISCAL  RESPONSIBILITY 

Sec  133.  (a)  Title  IV  of  the  Act  Is  further 
amended  by  adding  after  section  497  the  fol- 
lowing new  sections : 

"FISCAL  ELIGIBILITY  OF  INSTITTrTIONS 

•Sec  497A.  (a)  Notwithstanding  any  other 
provisions  of  this  title,  or  of  section  434(c) 
of  the  General  Education  Provisions  Act.  the 
Commissioner  Is  authorized  to  prescribe  such 
regulations  as  may  be  necessary  to  provide 
for — 

"(1)  a  fiscal  audit  of  an  eligible  Institution 
with  regard  to  any  funds  obtained  by  It 
under  this  title  or  obtained  from  a  student 
who  has  a  loan  Insured  or  guaranteed  by 
the  Commissioner  under  this  title; 

•'(2)  the  establishment  of  reasonable 
standards  of  financial  responsibility  and  ap- 
propriate Institutional  capability  for  the  ad- 
ministration by  an  eligible  institution  of  a 
program  of  student  financial  aid  under  this 
title; 

"(3)  the  establishment  by  each  eligible 
institution  under  part  B  responsible  for 
furnishing  to  tfle  lender  the  statement  re- 
quired by  section  428(a)  (2)  (A)  (1).  of  poli- 
cies and  procedures  by  which  the  latest 
known  address  and  enrollment  status  of  any 
student  who  has  had  a  loan  Insured  under 
this  part  and  who  has  either  formally  termi- 
nated his  enrollment,  or  failed  to  re-enroU 
on  at  least  a  half-time  basis,  at  such  In- 
stitution, shall  be  furnished  either  to  the 
holder  (or  If  unknown,  the  Insurer)  of  the 
note,  not  later  than  sixty  days  after  such 
termination  or  failure  to  re-enroll;  and 

(4)  the  limitation,  suspension  or  termina- 
tion of  the  eligibility  for  any  program  under 
this  title  of  any  otherwise  eligible  Institu- 
tion, whenever  the  Commissioner  has  de- 
termined, after  reasonable  notice  and  oppor- 
tunity for  hearing  on  the  record,  that  such 
Institution  has  violated  or  failed  to  carry 
out  any  provision  of  this  title  or  any  regula- 
tion prescribed  under  this  title,  except  that 
no  period  of  suspension  under  this  section 
shEdl  exceed  sixty  days  unless  the  Institution 
and  the  Commissioner  agree  to  an  extension 
or  unless  limitation  or  termination  proceed- 
ings are  initiated  by  the  Commissioner  with- 
in that  period  of  time. 

"(b)  The  Commissioner  shall,  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section  with  respect  to  subpart  1  or  part  A 
of  this  title,  enter  into  special  arrangements 
with  institutions  of  higher  education  at 
which  students  receiving  basic  grants  under 
that  subpart  are  enrolled.  The  Commissioner 
shall  include  special  provisions  designed  to 
carry  out  the  provisions  of  this  section  In 
agreements  with  Institutions  of  higher  edu- 
cation under  section  413C,  in  agreements 
with  eligible  institutions  under  section  443, 
and  In  agreements  with  institutions  of  high- 
er education  under  section  463. 


September  27,  1976 

"(c)  Upon  determination  that  an  eiigiDie 
Institution  has  engaged  in  substantial  mis- 
representation of  the  nature  of  its  educa- 
tional program,  Its  financial  charges,  or  the 
employablllty  of  Its  graduates,  the  Commis- 
sioner may  suspend  or  tenfilnate  the  eligi- 
bility status  for  any  or  all  programs  under 
this  title  of  any  otherwise  eligible  Institu- 
tion, in  accordance  with  procedures  specified 
In  paragraph  (a)  (3) ,  until  he  finds  that  such 
practices  have  been  corrected. 

"(d)  The  Commissioner  shall  publish  a 
list  of  State  agencies  which  he  determines  to 
be  reliable  authority  as  to  the  quality  of 
public  post-secondary  vocational  education 
In  their  respective  States  for  the  purpose  of 
determining  eligibility  for  all  Federal  student 
assistance  programs. 

"(e)  For  the  purpose  of  this  section  the 
term  'eligible  institution'  means  any  such  In- 
stitution described  in  section  435(a)  of  this 
Act.". 

(b)(1)  Any  regulations  for  the  carrying 
out  of  section  438,  as  In  eflTect  on  the  date 
Immediately  prior  to  the  effective  date  of  thU 
subsection  shall  be  deemed  to  remain  in 
force  until  amended  or  superseded  by  new 
regulations  of  the  Commissioner. 

(2)  Within  120  days  of  the  effective  date  of 
this  subsection,  the  Commissioner  is  directed 
to  issue  a  comprehensive  revision  of  the  reg- 
ulations heretofore  prescribed  for  the  carry- 
ing out  of  section  438.  for  the  purpose  of 
modifying  such  regulations,  to  the  extent 
possible,  to  make  them  applicable  to  all  pro- 
grams under  title  IV  of  the  Act. 

Part  E. — Education   Professions 
Development 

revision   Ol"  TITLE   V 

Sec.  151.  (a)  (1)  The  heading  of  title  V  of 
the   Act  Is  amended   to  read  as  follows: 
"TITLE  V— TEACHER  CORPS  AND  TEACH- 
ER TRAINING  PROGRAMS'. 

(2)  Part  A  of  such  title  Is  repealed 

(3)  Title  V  of  the  Act  is  amended— 

(A)  by  striking  out 

"Part  B — Attracting  and  Qualifying 
Teachers", 
and 

(B)  by  striking  out 

"Subpart  1— Teachers  Corps". 

(4)  (A)  Subpart  2  of  part  B.  and  parts  C, 
D,  and  E  of  such  title  are  repealed. 

(B)  Part  F  of  title  V  of  the  Act  Is  amended 
by  adding  at  the  end  thereof  a  new  section: 

"authorization  of  appropriations 
"Sec.  555.  There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
this  part  $25,000,000  for  each  of  the  fiscal 
years  ending  prior  to  October  1,   1977.". 

(C)  Effective  September  30,  1977.  part  P 
of  such  title  Is  repealed. 

(5)  (A)  Section  511(a)  of  the  Act  (as 
amended  by  section  152(a)(1))  is  amended 
by  striking  out  "subpart"  and  inserting  in 
lieu  thereof  "part". 

(B)  Section  512  of  the  Act  is  amended 
by  striking  out  "subpart"  and  Inserting  in 
lieu  thereof  "part". 

(C)  Section  513  of  the  Act  Is  amended 
by  striking  out  "subpart"  and  inserting  in 
lieu  thereof  "part". 

(b)  The  amendments  made  by  subsection 
(a)  (except  the  amendment  made  by  para- 
graph 4(C)  thereof)  shall  take  effect  on 
September  30.    1976. 

teacher  corps 

Sec.  152.  (a)(1)  Section  611  of  the  Act 
is  amended  by  inserting  "(a)"  after  the  sec- 
tion designation  and  by  adding  at  the  end 
thereof  the  following: 

"(b)  For  the  purpose  of  carrying  out  the 
provisions  of  this  part  there  are  authorised 
to  be  appropriated  $50,000,000  for  the  fiscal 
year  1977,  $75,000,000  for  the  fiscal  year  1978, 
and   $100,000,000   for   the   fiscal   year    1979". 

(2)  Section  511(a)  of  the  Act  (as  redeslg- 
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nated  by  paragraph  (1)  of  this  subsection) 
Is  further  amended  by  striking  out  the  words 
"and  teacher  aides"  both  places  they  appear 
and  inserting  In  lieu  thereof  a  comma  and 
the  following:  "teacher  aides,  and  other  edu- 
cational personnel". 

(b)  Section  513(a)  of  the  Act  Is 
amended — 

(1)  by  striking  out  "two"  the  first  time  It 
appears  In  paragraph  (1),  and  Inserting  In 
lieu  thereof  "five"  and  by  inserting  after 
"teacher  aides"  the  following:  "and  other 
educational   personnel"; 

(2)  by  striking  out  in  paragraph  (3) 
'teaching  teams,  each  of  which  shall  consist 
of  an  experienced  teacher  and  a  number  of 
teacher-interns  who,  in  addition  to  teaching 
duties,  shall  be  afforded  time  by  the  local 
educational  agency  for  a  teacher-Intern 
training  program  carried  out  under  the 
guidance  of  an  experienced  teacher"  and  in- 
serting In  lieu  thereof  "Teacher  Corps  pro- 
grams each  of  which  shall  Include  teacher- 
Intern  teams  led  by  experienced  teachers,  and 
may  Include  additional  experienced  teachers, 
teacher  aides,  and  other  educational  person- 
nel, who  may  be  afforded  time  by  th©  local 
educational  agency  for  a  training  program 
carried  out";  and 

(3)  by  amending  paragraph  (7)  to  read  as 
follows : 

"(7)  (A)  make  available  technical  assist- 
ance to  State  and  local  educational  agencies 
and  institutions  of  higher  education  for 
carrying  out  arrangements  entered  Into  un- 
der this  title;  and 

"(B)  provide  planning,  technical  assist- 
ance, monitoring,  documenting,  disseminat- 
ing, and  evaluation  services  for  arrangements 
made  under  this  title; ". 

(c)  Section  513(b)  of  the  Act  Is  amended 
by  striking  out  "for  teacher-interns  while 
teaching"  and  inserting  In  lieu  thereof  "for 
Teacher  Corps  members  while  serving". 

(d)  Section  315  of  the  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(e)(1)  No  arrangement  may  be  entered 
Into  under  the  provisions  of  paragraph  ( 1 ) , 
(2).  (3),  (5),  or  (6)  of  subsection  (a)  of  this 
section  unless  that  arrangement  Is  prepared 
with  participation  of  an  elected  council 
which  shall  b©  representative  of  the  com- 
munity in  which  the  project  subject  to  that 
arrangement  is  located  and  of  the  parents  of 
the  students  of  the  elementary  or  secondary 
schools,  or  both,  to  be  served  by  any  such 
project. 

■'(2)  Each  council  selected  pursuant  to  this 
subsection  shall  participate  with  the  local 
educational  agency  or  institution  of  higher 
education,  or  both.  In  the  planning,  carrying 
out,  and  evaluation  of  projects  subject  to  ar- 
rangements under  paragraphs  (1),  (2),  (3), 
(5).  and  (6)  of  subsection  (a)  this  section. 

"(3)  The  Commissioner  la  authorized  in 
each  fiscal  year  to  arrange  for  the  payment  of 
neces.sary  secretarial  and  administration  ex- 
penses of  each  council  elected  pursuant  to 
the  provisions  of  this  subsection  for  the  pur- 
poses of  carrying  out  Its  functions  under 
this  subsection. 

"(f)  The  Commissioner  shall  establish  pro- 
cedures seeking,  with  respect  to  the  Teacher 
Corps  members  enrolled  after  the  date  of 
enactment  of  the  Education  Amendments  of 
1976,  goal  of  having  approximately  five  In- 
dividuals who  are  at  the  time  of  enrollment, 
or  who  previously  have  been,  employed  as 
teachers  by  local  educational  agencies  to  one 
Individual  who  has  not  been  so  employed. 
The  Commissioner  may  waive  the  procedure 
established  under  this  subsection  If  he  makes 
a  determination  that  there  are  insufficient 
qualified  applicants  to  maintain  the  goal 
sought  by  this  subsection,  or  that  there  are 
Insufficient  employment  opportunities  for 
Individuals  who  are  not  so  employed,  and 
submits  a  report  to  the  Congress  of  such  a 
dete.'-mlnatlon. 
"(g)  Notwithstanding  any  other  provision 
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of  law,  the  Commissioner  shall  develop  and 
establish  specific  criteria  for  entering  Into 
arrangements  under  this  part  in  order  to 
assist  applicants  for  assistance  under  this 
part  to  develop  proposals  to  be  submitted. 
Criteria  established  under  this  subsection 
shall  be  used  by  the  Commissioner  in  select- 
ing proposals  under  this  title.". 

(e)  Section  514  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  foUovsrlng  new 
subsection : 

"(f)  The  Commissioner  Is  authorized  to 
compensate  local  educational  agencies  for 
released  time  for  educational  personnel  of 
the  agency  who  are  beUig  trained  in  Teacher 
Corps  projects  assisted  under  this  title.". 
teacher  training  programs 

Sec  153.  (a)  Title  V  of  the  Act  Is  further 
amended  by  Inserting  immediately  before 
the  heading  of  section  511  the  foUovrtng: 

"Part  A — Teacher  Corps  Program" 
and    by    adding    at    the    end    thereof    the 
following  new  part: 

"Part  B — ^Teacher  Training  Programs 

"authorization  of  appropriations 
"Sec.  531.  There  are  authorized  to  be  ap- 
propriated $75,000,000  for  the  fiscal  year  1977 
and  for  each  of  the  fiscal  years  ending  prior 
to  October  1,  1979,  to  carry  out  the  provisions 
of  this  part.  Of  the  sums  so  appropriated  for 
any  fiscal  year  not  less  than  10  per  centum 
shall  be  avaUable  for  each  of  the  programs 
authorized  by  sections  532  and  533 
"teacher  centers 
"Sec.  532.  (a)  (1)  The  Commissioner  Is  au- 
thorized to  make  grants  to  local  educational 
agencies  In  accordance  with  the  provisions 
of  this  section  to  assist  such  agencies  In 
planning,  establishing,  and  operating  teacher 
centers. 

"(2)  For  the  purpose  of  this  section,  the 
term  'teacher  center'  means  any  site  oper- 
ated by  a  local  educational  agency  (or  a 
combination  of  such  agencies)  which  serves 
teachers,  from  public  and  nonpublic  schools 
of  a  State,  or  an  area  or  community  within 
a  State,  in  which  teachers,  with  the  assist- 
ance of  such  consultants  and  experts  as  may 
be  necessary,  may — 

"(A)  develop  and  produce  curricula  de- 
signed to  meet  the  educational  needs  of  the 
persons  in  the  community,  area,  or  State 
being  served.  Including  the  use  of  educational 
research  findings  or  new  or  improved  meth- 
ods, practices,  and  techniques  in  the  develop- 
ment of  such  curricula;  and 

"(B)  provide  training  to  Improve  the  skills 
of  teachers  to  enable  such  teachers  to  meet 
better  the  special  educational  needs  of  per- 
sons such  teachers  serve,  and  to  familiarize 
such  teachers  with  developments  In  curric- 
ulum development  and  educational  re- 
search. Including  the  manner  In  which  the 
research  can  be  used  to  Improve  their  teach- 
ing skills. 

"(b)  Each  teacher  center  shall  be  oper- 
ated under  the  supervision  of  a  teacher  cen- 
ter policy  board,  the  majority  of  which  Is 
representative  of  elementary  and  secondary 
classroom  teachers  to  be  served  by  such 
center  fairly  reflecting  the  makeup  of  all 
schoolteachers,  including  special  education 
and  vocational  education  teachers.  Such 
board  shall  also  include  individuals  repre- 
sentative of,  or  designated  by.  the  school 
board  of  the  local  educational  agency  served 
by  such  center,  and  at  least  one  representa- 
tive designated  by  the  Institutions  of  higher 
education  (with  departments  or  schools  of 
education)    located  In  the  area. 

"(c)(1)  Any  local  educational  agency  de- 
siring to  receive  a  grant  under  this  section 
shall  make  application  therefor  at  such 
time,  in  such  manner,  and  containing  or 
accompanied  by  such  Information,  as  the 
Commissioner  may  by  regulation  require. 
Each  application  shall  be  submitted  through 
the  State  educational  agency  of  the  State 
In  which  the  applicant  is  located.  Each  such 


State  agency  shall  review  the  application, 
make  comments  thereon,  and  recommend 
each  application  the  State  agency  finds 
should  be  approved.  Only  applications  so 
recommended  shall  be  transmitted  to  the 
Commissioner   for  his   approval. 

"(2)  Any  local  educational  agency  which 
has  submitted  an  application  In  accordance 
with  paragraph  ( 1 )  of  this  subsection  which 
is  dissatisfied  with  the  action  of  the  ap- 
propriate State  educational  agency  may  pe- 
tition the  Commissioner  to  request  further 
consideration  by  the  State  educational 
agency. 

"(d)  In  approving  any  application  under 
this  section,  the  Commissioner  shall  Insure 
that  there  is  adequate  provision  for  the 
furnishing  of  technical  assistance  to,  and 
dissemination  of  Information  derived  from, 
the  proposed  teacher  center  by  the  appro- 
priate State  educational  agency.  Such  State 
agency  shall  be  adequately  compensated  by 
the  Commissioner  for  such  review  of  im- 
plications, reconunendatlons,  submissions, 
technical  assistance,  and  dissemination 
services. 

"(e)  Any  local  educational  agency  having 
an  application  approved  under  this  section 
may  contract  with  an  institution  of  higher 
education  to  carry  out  activities  under,  or 
provide  technical  assistance  in  connection 
with,  such  application. 

"(f)  Notwithstanding  the  provisions  of 
subsection  (a)(1)  of  this  section  with  re- 
spect to  the  requirement  that  teacher  cen- 
ters be  operated  by  local  educational  agen- 
cies, 10  per  centum  of  the  funds  expended 
under  this  section  may  be  expended  directly 
by  the  Commissioner  to  make  grants  to  In- 
stitutions of  higher  education  to  operate 
teacher  centers,  subject  to  the  other  provi- 
sions of  this  section. 
"training  for  higher  education  personnel 
"Sec  533.  (a)  The  Commissioner  is  au- 
thorized to  make  grants  to  Institutions  of 
higher  education  to  assist  such  institutions 
In  the  training  of  Individuals — 

"  ( 1 )  preparing  to  serve  as  teachers,  includ- 
ing guidance  and  counseling  personnel,  ad- 
ministrative personnel,  or  education  spe- 
cialists in  Institutions  of  higher  education 
If  such  individuals  are  (A)  from  cultural  or 
educational  backgrounds  which  have  hin- 
dered such  Individuals  in  achieving  success 
in  the  field  of  education,  or  (B)  preparing 
to  serve  in  educational  programs  designed 
to  meet  the  special  needs  of  students  from 
such  backgrounds;  or 

"(2)  serving  as  teachers.  Including  guid- 
ance and  counseling  personnel,  adminis- 
trative personnel,  or  education  specialists 
In  Institutions  of  higher  education.  If  such 
Individuals  are  to  be  trained  to  meet  chang- 
ing personnel  needs,  such  as  In  areas  deter- 
mined to  be  national  priority  areas  pursuant 
to  section  532  of  this  title. 

"(b)  Grants  made  under  this  section  may 
be  used  only  to  assist  in  paying  the  cost  of 
coiirses  of  training  or  study.  Including  short 
term  or  regular  Institutes,  symposia  or  other 
inservlce  training,  for  teachers.  Including 
guidance  and  counseling  personnel,  admin- 
istrative personnel,  or  educational  specialists 
In  Institutions  of  higher  education.". 
Part  F — Financial  Assistance  foe  the  Im- 
provement OF  Undergraduate  Instruction 

extension  of  axtthorizatiok 
Sec.  156.  (a)  Section  601(b)  of  the  Act  Is 
amended  by  striking  out  that  part  of  the 
text  thereof  which  precedes  "to  enable"  and 
inserting  In  lieu  thereof  the  following: 
"There  are  authorized  to  be  appropriated 
$60,000,000  for  each  of  the  fiscal  years  end- 
ing prior  to  October  1,  1979,". 

(b)  Section  601(c)  of  the  Act  Is  amended 
by  striking  out  that  part  of  the  text  thereof 
which  precedes  "to  enable"  and  Inserting  In 
lieu  thereof  the  following:  "There  are  au- 
thorized to  be  appropriated  $10,000,000  for 
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each    of    the    flscal    years    ending    prior    to 
October  1,  1979.". 

REVISION   or    MAINTENANCE   OT   KTFOKT 

Sec.  157.  (a)  Section  604(b)  of  the  Act  Is 
amended  by  striking  out  all  after  the  first 
sentence  of  such  section  and  Inserting  In  Ueu 
thereof  the  following:  "The  Commissioner 
shall  establish  basic  criteria  for  making  de- 
termination under  this  subsection.". 

(b)  Section  604  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  An  Institution  of  higher  education 
shall  be  eligible  for  a  grant  for  a  project 
pursuant  to  this  part  In  any  fiscal  year  only 
If  such  Institution  has  expended  from  cur- 
rent funds  available  for  that  year  for  In- 
structional and  library  purposes,  other  than 
personnel  costs,  during  the  preceding  fiscal 
year  an  amount  not  less  than  the  amount 
expended,  per  equivalent  full-time  student 
or  in  the  aggregate,  whichever  Is  less,  by  such 
Institution  from  cTirrent  funds  for  such 
purposes  during  the  second  preceding  fiscal 
year.  A  combination  of  Institutions  of  higher 
education  shall  be  eligible  for  such  a  grant 
in  accordance  with  regoUatlons  of  the  Com- 
missioner prescribing  requirements  for  main- 
tenance of  effort.  The  Commissioner  shall  es- 
tablish basic  criteria  for  making  determina- 
tions under  this  subsection,  and  may  waive 
so  much  of  the  requirement  of  this  subsec- 
tion as  he  determines  Is  equitable  in  ac- 
cordance with  objective  criteria  of  general 
applicability.". 

Part  G — Construction  or  Academic 

Facilities 

extension  of  program 

Sec.  161.   (a)   Section  701(b)    is  amended 

by  striking  out  "June  30,  1974.  and  June  30, 

1975"  and  Inserting  In  Ueu  thereof  "prior  to 

October  1,  1979". 

(b)  Section  721(b)  is  amended  by  strik- 
ing out  "for  the  fiscal  year  ending  June  30, 
1975"  and  Inserting  in  Ueu  thereof  "for  each 
of  the  fiscal  years  ending  prior  to  October  1, 
1979". 

(c)  Section  741(b)  is  amended  by  strik- 
ing out  'for  the  fiscal  year  ending  June  30, 
1975"  and  Inserting  In  lieu  thereof  "for  each 
of  the  fiscal  years  ending  prior  to  October  1, 
1979". 

(d)  Section  745(c)  (2)  Is  amended  by  strik- 
ing out  'July  1  of  each  of  the  four  succeed- 
ing years"  and  Inserting  in  Ueu  thereof,  "the 
first  day  of  each  fiscal  year  during  the  period 
ending  September  30,    1979". 

(e)  Section  762(a)  Is  amended  by  striking 
out  "July  1,  1975"  and  Inserting  In  Ueu 
thereof  "October  1,  1979". 

revision  op  program 

Sec.  162.  (a)  Title  VU  of  the  Act  Is 
amended — 

(1)  by  Inserting  ",  RECONSTRUCTION 
AND  RENOVATION"  Immediately  after 
"CONSTRUCTION"  In  the  heading  of  such 
title; 

(2)  by  Inserting  ",  Reconstruction,  and 
Renovation"  Immediately  after  "Construc- 
tion" each  place  It  appears  In  the  headings 
of  Parts  A,  B  and  C  of  such  title; 

(3)  by  Inserting  ".  reconstruction,  or  reno- 
vation" Immediately  after  "construction" 
each  place  It  appears  In  sections  701(a),  701 
(c)(1),  703(c)(1).  704(a)  (2)  (A).  705(a).  705 
(b),  706(a)(1).  707(a)(2).  707(c)(1).  741(a) 
(2).  742(a)  (3).  745(a),  745(e)  (3).  746(a)  (1). 
781(a).  781(b),  782(3),  and  782(5); 

(4)  by  Inserting  "reconstructed  or  reno- 
vated" after  "constructed."  In  section  705(b) . 
section  781,  and  section  782(n; 

(5)  by  striking  out  "construction"  In  sec- 
tion 707(a)  (2)  (P)  and  Inserting  In  lieu 
thereof,  "project";  and 

(6)  by  Inserting  "reconstruct  or  renovate" 
after  the  word  "construct"  In  section  742 
(a)(4). 

(b)  Section  701(c)  of  the  Act  Is  amended 
by  Inserting  "an  appropriate  amount,  but  In 


no  case  less  than"  Immediately  before  "24 
per  centum". 

(c)  Section  704(b)  of  the  Act  Is  amended 
to  read  as  follows: 

"(b)  The  Commissioner  shall  not  disap- 
prove any  State  plans  submitted  under  this 
section  unless  he  determines  after  reason- 
able notice  and  opportunity  for  hearing  and 
comment,  that  the  plan  Is  Inconsistent  with 
a  specific  provision  of  this  section  or  other 
relevant  sections  of  this  title." 

(d)  Section  705(a)  of  the  Act  Is  amended 
by  striking  out  "on  the  campus  of  such 
Institution". 

(e)  Section  721(a)  of  the  Act  Is  amended 
by  Inserting  "(1)"  Immediately  after  "(a)" 
and  by  adding  at  the  end  thereof  the  foUow- 
Ing  new  paragraph : 

"(2)  The  Commissioner  Is  authorized  to 
make  grants  to  or  enter  Into  contracts  with 
institutions  of  higher  education  for  the  con- 
struction of  facilities  for  model  Intercultural 
programs  designed  to  Integrate  the  educa- 
tional requirements  of  substantive  knowl- 
edge and  language  proficiency.". 

(f)  Section  743(b)(5)  of  the  Act  U 
amended  by  Inserting  before  the  semicolon 
the  following:  "Including  (A)  the  granting 
of  a  temporary  moratorium  on  the  repay- 
ment of  principal  or  interest  or  both  to  any 
Institution  of  higher  education  or  higher 
education  building  agency  the  Commissioner 
finds  to  be  temporarily  unable  to  make  such 
repayment  without  undue  financial  hard- 
ship, if  such  Institution  or  agency  presents, 
and  the  Commissioner  approves,  a  specific 
plan  to  make  such  repayment  including  a 
schedule  for  such  repayment,  and  (B)  the 
granting  to  any  such  Institution  or  agency 
for  which  he  has  authorized  a  loan  under 
this  part  prior  to  January  1.  1976.  of  the 
option  to  pay  into  the  fimd  established 
under  section  744  an  amount  equal  to  75  per 
centum  of  the  total  current  obligation  of  the 
institution  or  agency  under  this  part.  In  full 
accord  and  satisfaction  of  such  total 
current  obUgatlon,  If  such  Institution  or 
agency  desiring  to  exercise  such  an  option 
makes  payment  from  non-Federal  sources 
prior  to  October  1,  1979.". 

(g)(1)  Section  745(b)  of  the  Act  la 
amended  by  striking  out  "section  744(b)  (2) " 
and  Inserting  in  Ueu  thereof  "section  742 
(b)". 

(2)  Section  745(c)(2)  of  the  Act  is 
amended  by  striking  out  "four"  and  Insert- 
ing in  lieu  thereof  "six",  and  by  Inserting 
before  the  period  at  the  end  thereof  a  comma 
and  the  following:  "and  October  1.  1977  and 
on  October  1  of  each  of  the  succeeding  fiscal 
years". 

(h)  Section  762 (a)  of  the  Act  to  amended 
by  striking  out  "Office  of  Emergency  Plan- 
ning" and  Inserting  in  Ueu  thereof  "Office  of 
Emergency  Preparedness". 

(1)  Title  VII  of  the  Act  is  further  amended 
by  redesignating  Part  E  and  all  references 
thereto  as  Part  F  and  by  inserting  Immedi- 
ately after  Part  D  the  following  new  part: 
"Part   E — Reconstruction   and   Renovation 

"Sec.  771.  (a)  The  Commissioner  Is  au- 
thorized to  make  grants  from  funds  appro- 
priated under  section  701(b).  grants  from 
funds  appropriated  under  section  721(b). 
loans  from  funds  appropriated  under  section 
741(b).  or  loans,  to  the  extent  provided  In 
advance  by  appropriations  Acts,  from  any 
unused  amounts  In  the  fund  established 
under  section  744,  notwithstanding  any  prior 
restrictions  on  the  use  of  such  unused 
amounts,  to  Institutions  of  higher  education 
and  to  higher  education  buUding  agencies 
for  the  reconstruction  or  renovation  of 
academic  facilities  If  the  primary  purpose  of 
such  reconstruction  or  renovation  Is — 

"(1)  to  enable  such  institutions  to  econ- 
omize on  the  use  of  energy  resources,  or 

"(2)  to  enable  such  Institutions  to  bring 
their  academic  facilities  Into  conformity 
with  the  requirements  of — 


"(A)  the  Act  of  August  12.  1968.  commonly 
known  as  the  Architectural  Barriers  Act  of 
1968.  or 

"(B)  environmental  protection  or  health 
and  safety  programs  mandated  by  Federal. 
State  or  local  law.  If  such  requirements  were 
not  In  effect  at  the  time  such  faculties  were 
constructed. 

"(b)(1)  In  determining  whether  the  pri- 
mary purpose  of  a  proposed  reconstruction 
or  renovation  is  to  conserve  energy,  the  Com- 
missioner shall  consult  with  other  Federal 
agencies  which  have  specific  expertise  in  en- 
ergy conservation. 

"(2)  In  determining  whether  the  primary 
purpose  of  a  proposed  reconstruction  or  reno- 
vatlon  is  to  enable  such  facility  to  meet  en- 
vironmental protection  standards  or  health 
or  safety  requirements  imposed  under  law, 
the  Commissioner  shaU  consult  with  the  ap- 
propriate Federal,  State  or  local  agency  re- 
sponsible for  the  administration  of  such  law. 
"(3)  In  determining  whether  the  primary 
purpose  of  a  proposed  reconstruction  or 
renovation  Is  to  enable  such  facility  to  com- 
ply with  the  Act  of  August  12.  1968.  the  Com- 
missioner shall  consult  with  the  Architec- 
tural and  Transportation  Barriers  Compli- 
ance Board  and  the  Administrator  of  Gen- 
eral Services. 

"(c)  A  loan  pursuant  to  this  section  shall 
be  repaid  within  such  period  not  exceeding 
twenty  years  as  may  be  determined  by  the 
Commissioner." 

(J)  Section  782  of  the  Act  Is  amended— 

( 1 )  by  Inserting  Immediately  before  the  pe- 
riod at  the  end  of  paragraph  (1)  (B)  In  sec- 
tion 782  the  following:  ".  except  that  the 
term  "academic  facilities'  may  include  any  fa- 
cility described  In  clause  (v)  to  the  degree 
that  such  faculty  is  owned,  operated,  and 
maintained  by  the  Institution  of  higher  edu- 
cation requesting  the  approval  of  a  project; 
and  that  funds  avaUable  for  such  faculty  un- 
der such  project  shall  be  used  solely  for  the 
purpose  of  conversion  or  modernization  of 
energy  utilization  techniques  to  economize 
on  the  use  of  energy  resources;  and  that 
such  project  Is  not  limited  to  facilities  de- 
scribed in  clause  (v)  of  this  subsection"; 
and 

(2)  by  striking  out  paragraph  (2)  of  such 
section  and  Inserting  in  Ueu  thereof  the 
following : 

"(2)  (A)  The  term  'construction'  means  (1) 
erection  of  new  or  expansion  of  existing 
structures,  and  the  acquisition  and  Installa- 
tion of  Initial  equipment  therefore;  or  (U) 
acquisition  of  existing  structures  not  owned 
by  the  Institution  Involved;  or  (111)  a  combi- 
nation of  either  of  the  foregoing.  For  the 
purposes  of  the  preceding  sentence,  the  term 
'equipment*  Includes,  In  addition  to  machin- 
ery, utilities,  and  buUt-ln  equipment  and 
any  necessary  enclosures  or  structures  to 
house  them,  all  other  Items  necessary  for 
the  functioning  of  a  particular  faculty  as  an 
academic  facility.  Including  necessary  furni- 
ture, except  books,  currlcular,  and  program 
materials,  and  Items  of  current  and  operat- 
ing expense  such  as  fuel,  supplies,  and  the 
like;  the  term  'Initial  equipment'  means 
equipment  acquired  and  Installed  In  connec- 
tion with  construction;  and  the  terms  'equip- 
ment', 'Initial  equipment',  and  'built-in 
equipment'  shall  be  more  partlculwly  de- 
fined by  the  Commissioner  by  regulation. 

"(B)  The  term  'reconstruction  or  renova- 
tion' means  rehabilitation,  alteration,  con- 
version, or  Improvement  (Including  the  ac- 
quisition and  installation  of  Initial  equip- 
ment, or  modernization  or  replacement  of 
such  equipment)  of  existing  structures.  For 
the  purposes  of  the  preceding  sentence,  the 
term  'equipment'  Includes.  In  addition  to 
machinery,  utlUtles,  and  buUt-ln  equipment 
and  any  necessary  enclosures  or  structures 
to  house  them,  all  other  Items  necessary  for 
the  functioning  of  a  particular  facility  as  an 
academic  faculty.  Including  necessary  fur- 
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niture.  except  books,  currlcular  and  program 
materials,  and  Items  of  current  and  operating 
expense  such  as  fuel.  suppUes.  and  the  like; 
the  term  'Initial  equipment'  means  equip- 
ment acquired  and  installed  either  In  con- 
nection with  construction  as  defined  in  para- 
graph (2)  (A),  or  as  part  of  the  rehabUlta- 
tlon,  alteration,  conversion,  or  improvement 
of  an  existing  structure,  which  structure 
would  otherwise  not  be  adequate  for  use  as 
an  academic  faclUty;  the  terms  equipment', 
'initial  equipment',  and  *buUt-ln  eqxiipment' 
shall  be  more  particularly  defined  by  the 
Commissioner  by  regulation;  and  the  term 
'rehabUltatlon,  alteration,  conversion,  or  Im- 
provement' Includes  such  action  as  may  be 
necessary  to  provide  for  the  architectural 
needs  of,  or  to  remove  architectural  bar- 
riers to,  handicapped  persons  with  a  view 
toward  increasing  the  accessibility  to.  and 
use  of.  academic  faculties  by  such  persons.". 
"(c)  The  Commissioner  may  allow  a  fellow- 
ship recipient  to  Interrupt  his  studies  for  a 
period  not  to  exceed  twelve  months  for  the 
purpose  of  work,  travel,  or  Independent 
study  away  from  the  campus.  If  such  Inde- 
pendent study  Is  supportive  of  the  fellowship 
recipient's  academic  program,  except  that 
the  Commissioner  shall  make  no  payments 
to  the  fellowship  recipient  for  such 
period  for  stipends,  travel  expenses,  or  al- 
lowances for  dependents  or  payments  to  In- 
stitutions pursuant  to  the  recipient's  feUow- 
sblp  award. 

"awabo  of  fellowships  and  approval  op 
graduate  programs 

"Sec.  923.  (a)  The  total  number  of  fellow- 
ships authorized  by  section  922(a)  to  be 
awarded  during  a  fiscal  year  shall  be  awarded 
by  the  Commissioner  on  such  bases  as  he 
may  determUie.  except  that  recipients  of  such 
fellowships  shall  be  individuals  who  have 
been  admitted  or  who  are  enrolled  in  gradu- 
ate or  professional  programs  approved  by  the 
Commissioner  and  who  are  pursuing,  a 
course  of  study  leading  to  a  degree  of  doctor 
of  phUosophy.  doctor  of  ans.  or  an  equiva- 
lent degree.  The  Commissioner  shaU  approve 
a  graduate  program  of  an  Institution  of 
higher  education  only  upon  his  finding  that 
the  application  contains  satisfactory  assur- 
ance that  the  institution  wlU  provide  special 
orientations  and  practical  experiences  de- 
signed to  prepare  Its  fellowship  recipients 
(I)  for  academic  careers  at  some  level  of 
education  beyond  the  high  school,  or  (2)  for 
other  than  academic  careers  In  professional 
career  fields  of  Importance  to  the  national 
interest,  as  determined  by  the  Commissioner 

'(b)  In  determining  priorities  and  pro- 
wdures  for  the  award  of  fellowship  under 
this  section  the  Commissioner  shall 

"(1)  take  into  account  present  and  pro- 
jected needs  for  highly  trained  Individuals 
m  all  areas  of  education  beyond  high 
scnool, 

u^*^  ^^^  ^^^  account  present  and  pro- 
jected needs  for  highly  trained  Individuals 
m  other  than  academic  career  fields  of  high 
national  priority.  * 

"(3)  consider  the  need  to  prepare  a  larger 
number  of  Individuals  from  minority  groups 
^eclaUy  from  among  such  groups  who  have 
Deen  traditionally  underrepresented  In  col- 
leges and  universities,  but  nothing  contained 
m  this  clause  shall  be  Interpreted  to  re- 
quire any  educational  institution  to  grant 
preference  or  disparate  treatment  to  the 
members  of  one  minority  group  on  ac- 
count of  an  Imbalance  which  may  exist  with 
respect  to  the  total  number  or  percentage  of 
individuals  of  that  group  participating  m 
or  receiving  the  benefits  of  this  program,  m 
comparison  with  the  total  number  or  per- 
c«ntage  of  Individuals  of  that  group  In  any 
community.  State,  section,  or  other  area. 

(4)  assure  that  consideration  In  award- 
ing fellowships  under  this  part  Is  given  (A) 
to  Individuals  who  have  demonstrated  their 


competence  outside  of  a  higher  education 
setting  for  at  least  two  years  subsequent  to 
the  completion  of  their  undergraduate 
studies,  or  (B)  to  individuals  with  varied 
backgrounds  and  experiences  who  have  ac- 
quired such  backgrounds  and  experiences  In 
other  than  academic  settings, 

"(5)  seek  to  achieve  a  reasonable  equita- 
ble geographical  distribution  of  graduate 
programs  approved  under  this  section,  based 
upon  such  factors  as  student  enrollments 
In  Institutions  of  higher  education  and  pop- 
ulation. 

"(c)  No  feUowshlp  shall  be  awarded  under 
this  part  for  study  at  a  school  or  depart- 
ment of  divinity. 

"fellowship  stipends 
"Sec.  924.  (a)  The  Commissioner  shall 
pay  to  Individuals  awarded  fellowships  un- 
der this  part  such  stipends  (including  such 
allowances  for  subsistence  and  other  ex- 
penses for  such  persons  and  their  depend- 
ents) as  he  may  deternUne  to  be  consistent 
with  prevaUlng  practices  under  comparable 
federally  supported  programs. 

"(b)  The  Commissioner  shall  (in  addition 
to  the  stipends  paid  to  individuals  under 
subsection  (a))  pay  to  the  Institution  of 
higher  education  at  which  such  person  Is 
persuing  his  course  of  study  such  amounts 
as  the  Commissioner  may  determine  to  be 
consistent  with  prevaUlng  practices  under 
comparable  federally  supported  programs, 
except  that  such  amount  charged  to  a  fel- 
lowship recipient  and  collected  from  such 
recipient  by  the  Institution  for  tuition  and 
other  expenses  required  by  the  Institution 
as  part  of  the  recipient's  Instructional  pro- 
gram shall  be  deducted  from  the  payments 
to  the  institution  under  this  subsection. 

"FELLOWSHIP  conditions 

"Sec.  925.  (a)  An  Individual  awarded  a 
fellowship  under  the  provisions  of  this  part 
shall  continue  to  receive  payments  provided 
in  section  924  only  during  such  periods  as 
the  Commissioner  finds  that  he  is  maintain- 
ing satisfactory  proficiency  in,  and  devot- 
ing essentially  full  time  to,  study  or  research 
m  the  field  In  which  such  feUowshlp  vras 
awarded,  in  an  Institution  of  higher  educa- 
tion, and  Is  not  engaging  in  gainful  employ- 
ment other  than  part-time  employment  by 
such  Institution  in  teaching,  research,  or 
slmUar  activities,  approved  by  the  Commis- 
sioner. 

"(b)  The  Commissioner  Is  authorized  to 
require  reports  containing  such  Information 
m  such  form  and  to  file  at  such  times  as  he 
determines  necessary  from  any  person 
awarded  a  fellowship  under  the  provisions 
of  this  part.  Such  reports  shall  be  accom- 
panied by  a  certificate  from  an  appropriate 
official  at  the  institution  of  higher  education, 
library,  archive,  or  other  research  center 
approved  by  the  Commissioner,  stating  that 
such  person  is  making  satisfactory  progress 
in.  and  is  devoting  essentially  full  time  to  the 
program  for  which  the  feUowshlp  was 
awarded.". 

(c)  (1)  Section  941  of  the  Act  Is  amended 
to  read  as  follows : 

"award  op  public  service  fellowships 
"Sec.  941.  (a)  During  the  fiscal  year  end- 
ing June  30,  1973,  and  each  of  the  succeed- 
ing fiscal  years  ending  prior  to  October  1, 
1979,  the  Commissioner  Is  authorized  to 
award  not  to  exceed  five  hundred  fellowships 
in  accordance  with  the  provisions  of  this 
part  for  graduate  or  professional  study  for 
persons  who  plan  to  pursue  a  career  in  public 
service.  Such  feUowshlps  shaU  be  awarded 
for  such  periods  as  the  Commissioner  may 
determine,  but  not  in  excess  of  thhty-slx 
months  except  that  the  Commissioner  may 
provide  by  regulation  for  the  granting  of 
such  feUowshlps  for  a  period  of  study  not  to 
exceed  one  twelve-month  period  In  addi- 
tion to  the  thlrty-slx  month  period  set  forth 


in  this  section  under  special  circumstances 
which  the  Commissi,  iner  determines  would 
a«3t  effectively  serve  the  purposes  of  this 
part.  The  Commissioner  shall  make  a  de- 
tesTilnatlon  to  provide  such  a  twelve-month 
extension  of  an  award  to  an  Individual  fel- 
lowship recipient  upon  review  of  an  applica- 
tion for  such  extension  by  the  recipient. 

"(b)  In  addition  to  the  number  of  feUow- 
shlps authorized  to  be  awarded  by  subsec- 
tion (a)  of  this  section,  the  Commissioner 
is  authorized  to  award  fellowships  equal  to 
the  number  previously  awarded  during  any 
fiscal  year  under  this  section  but  vacated 
prior  to  the  end  of  the  period  for  which  they 
were  awarded;  except  that  each  fellowship 
awarded  under  this  subsection  shall  be  for 
such  period  of  study,  not  In  excess  of  the 
remainder  of  the  period  for  which  the  fellow- 
ship which  It  replaces  was  awarded,  as  the 
Commissioner  may  determine. 

"(c)  The  Commissioner  may  allow  a  fel- 
lowship recipient  to  interrupt  his  studies 
for  a  period  not  to  exceed  twelve  months 
for  the  purpose  of  work,  travel,  or  Inde- 
pendent study  away  from  the  campus,  If 
such  Independent  study  is  supportive  of  the 
fellowship  recipient's  academic  program,  ex- 
cept that  the  Commissioner  shall  make  no 
payments  to  the  feUowshlp  recipient  for  such 
period  for  stipend,  travel  expenses,  or  allow- 
ances for  dependents  or  payments  to  Insti- 
tutions pursuant  to  the  recipient's  fellow- 
ship awEird. 

"(d)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  part.". 

(2)  Section  942  of  the  Act  Is  amended  by 
striking  out  the  "and"  at  the  end  of  clause 
(1),  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  Inserting  In  Ueu  thereof  a 
semicolon  and  the  word  "and"  and  by  In- 
serting at  the  end  thereof  the  following  new 
clauses : 

"(3)  attract  persons  other  than  recent  col- 
lege graduates  to  pursue  a  career  In  public 
service;  and 

"(4)  provide  additional  training  for  In- 
dividuals who  by  past  activities,  occupation, 
or  training  have  demonstrated  a  commit- 
ment to  a  career  in  public  service.". 

(3)  (A)  Section  943(4)  (A)  of  the  Act  Is 
amended  by  Inserting  after  "enter"  the  fol- 
lowing: "or  continue  In". 

(B)  Section  943(4)  (B)  of  the  Act  Is 
amended  by  Inserting  after  the  word  "enter" 
the  following:  "or  continue  In". 

(4)  Section  944(b)  of  the  Act  Is  amended 
by  Inserting  before  the  period  at  the  end 
thereof  a  comma  and  the  foUowlng:  "except 
that  such  amount  charged  to  a  fellowship 
recipient  and  coUected  from  such  recipient 
by  the  Institution  for  tuition  and  other  ex- 
penses required  by  the  institution  as  part 
of  the  recipient's  instructional  program  shall 
be  deducted  from  the  payments  to  the  insti- 
tution under  this  subsection.". 

(d)(1)  Section  961(b)(1)  of  the  Act  Is 
amended  by  striking  out  "two"  and  by  In- 
serting after  "fiscal  years"  the  foUowlng: 
"ending  prior  to  October  1,  1979". 

(2)  The  third  sentence  of  section  961(c) 
Is  amended  by  striking  out  "to  exceed  3 
years"  and  Inserting  In  Ueu  thereof  the  fol- 
lowing: "in  excess  of  thlrty-slx  months,  ex- 
cept that  the  Commissioner  may  provide  by 
regulation  for  the  granting  of  such  fellow- 
ships for  a  period  of  study  not  to  exceed  one 
twelve-month  period  in  addition  to  the 
thlrty-stx-month  period  set  forth  In  this  sec- 
tion under  special  circumstances  which  the 
Commissioner  determines  would  most  effec- 
tively serve  the  purposes  of  this  part.  The 
Commissioner  shall  make  a  determination 
to  provide  such  a  twelve-month  extension 
of  an  award  to  an  Individual  feUowshlp  re- 
cipient upon  review  of  an  application  for 
such  extension  by  the  recipient". 

(3)  Section  961  of  the  Act  Is  amended  by 
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adding  at  the  end  thereof  the  following  sub- 
section : 

"(d)  The  Commissioner  may  allow  a  fel- 
lowship recipient  to  interrupt  his  studies  for 
a  period  not  to  exceed  twelve  months  for  the 
purpose  of  work,  travel,  or  independent  study 
away  from  the  campus.  If  such  independent 
study  is  supportive  of  the  fellowship  re- 
cipients academic  program,  except  that  the 
Commissioner  shall  make  no  payments  to  the 
fellowship  recipient  for  such  period  for  sti- 
pends, travel  expenses,  or  allowances  for  de- 
pendents or  payments  to  institutions  pur- 
suant to  the  recipient's  fellowship  awsutl.". 

(4)  Section  963  of  the  Act  is  amended  to 
read  as  follows: 

"STIPENDS    AND    INSTITUTIONS    OF    HIGHER 
EDUCATION    ALLOWANCES 

"Sec.  963.  (a)  The  Commissioner  shaU  pay 
to  persons  awarded  fellowships  under  this 
part  such  stipends  (including  such  allow- 
ances for  subsistence  and  other  expenses  for 
such  persons  and  their  dependents)  as  he 
may  determine  to  be  consistent  with  prevail- 
ing practices  under  comparable  federally 
supported  programs. 

"(b)  The  Commissioner  shall  (in  addition 
to  the  stipends  paid  to  persons  under  sub- 
section (a) )  pay  to  the  institution  of  higher 
education  at  which  such  person  Is  pursuing 
his  course  of  study,  such  amounts  as  the 
Commissioner  may  determine  to  be  consist- 
ent with  prevailing  practices  under  compara- 
ble federally  supported  programs,  except  that 
such  amount  charged  to  a  fellowship  reclp-  ■ 
lent  and  collected  from  such  recipient  by 
the  Institution  for  tuition  and  other  ex- 
penses required  by  the  Institution  as  part 
of  the  recipient's  instructional  program  shall 
be  deducted  from  the  payments  to  the  in- 
stitution under  this  subsection.". 

(5)  Section  966  of  the  Act  is  amended  by 
striking  out  "July  1,  1978"  and  inserting  in 
lieu  thereof  "October  1,  1979". 

(e)  "ntle  IX  of  the  Act  is  amended  by  in- 
serting after  part  D  the  following  new  part: 

"Paht  E — Annual  P^llowship  Report 

"REPORT    ON    graduate    FELLOWSHIPS 
AND    ASSISTANCE 

"Sec.  971.  (a)  Within  one  hundred  and 
twenty  days  after  the  end  of  each  fiscal  year 
during  which  grants  or  fellowships  are 
awarded  under  the  provisions  of  this  title 
the  Commislsoner  shall  prepare  and  submit 
to  the  Congress  a  report  which — 

"(1)  specifies  the  authority  for  and  amount 
of  each  grant  or  fellowship  so  awarded; 

"(2)  identifies  the  institutions  which  re- 
ceived such  grants;  and 

"(3)  identifies  the  institutions  which  stu- 
dents receiving  such  fellowships  attended. 

•'(b)  Each  report  required  by  this  section 
shall  contain  an  evaluation  which — 

"(1)  examines  the  extent  to  which  grants 
or  fellowships  awarded  under  this  title  em- 
phasized studies  relating  to — 

"(A)  innovation  in  the  field  of  graduate 
education; 

'(B)  emerging  fields  of  knowledge; 
"(C)  areas  of  overriding  national  concern; 
or 

"(D)  the  education  and  employment  of 
personnel  in  areas  which  the  Commissioner 
finds  to  be  of  special  need;  and 

"(2)  examines  the  extent  to  which  grants 
and  fellowships  awarded  under  this  title 
made  substantial  progress  toward  achieving 
the  purposes  of  the  various  parts  of  this  title 
under  which  they  were  awarded.". 

LAW  SCHOOL  CLINICAL  ASSISTANCE  PROGRAM 

Sec.  172.  Section  1103  of  the  Act  Is  amended 
by  striking  out  "July  1,  1975"  and  Inserting 
in  lieu  thereof  "October  1.  1979". 

Part  I — CoMMUNrrr  Colleges  and  State 

POSTSECONDART     PLANNING 
EXTENSION    AND    REVISION    OF    TITLE    X 

Sec  176.  (a)  (1)  The  heading  of  title  X  of 
the  Act  is  amended  to  read  as  follows: 
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"TITLE  X— ESTABLISHMENT  AND  EXPAN- 
SION  OP   COMMUNITY   COLLEOES". 

(2)  Such  title  is  amended  by  striking  out 
"Part  A — Establishment  and  Expansion  or 

Community   Colleges 
"Subpart  1 — Statewide  Plans" 
and  inserting  in  lieu  thereof : 

"Part  A — Statewide  Plans". 

(3)  Section  1001(a)  of  the  Act  is  amended 
by  striking  out  "subpart"  and  inserting  in 
lieu  thereof  "part". 

(4)  Section  1001(b)(1)  of  the  Act  is 
amended  to  read  as  follows: 

"(b)(1)  There  as  authorized  to  be  appro- 
priated $15,700,000  for  each  of  the  fiscal  years 
ending  prior  to  October  1.  1979,  to  carry  out 
the  provisions  of  this  section.". 

(5)  Section  1001  of  the  Act  Is  further 
amended  by  striking  the  last  sentence  of  sub- 
section (c)  and  inserting  in  lieu  thereof: 
"The  Commissioner  shall  not  disapprove  any 
plan  unless  he  determines,  after  reasonable 
notice  and  opportunity  for  hearing  and  com- 
ment, that  it  is  inconsistent  with  the  re- 
quirements set  forth  In  this  section.". 

(b)(1)  Such  title  is  further  amended  by 
striking  out  "Subpart  2"  in  the  heading  fol- 
lowing section  1001  and  inserting  in  Ueu 
thereof  "Part  B". 

(2)  (A)  Section  1011(a)  of  the  Act  is 
amended  by  striking  out  "subpart"  and  in- 
serting in  lieu  thereof  "part ". 

(B)  Section  1011(b)  of  the  Act  is  amended 
to  read  as  follows : 

"(b)  For  the  purpose  of  carrying  out  this 
part,  there  are  authorized  to  be  appropriated 
$150,000,000  for  each  of  the  fiscal  years  end- 
ing prior  to  October  1,  1979.". 

(3)  Section  1012(b)  of  the  Act  is  amended 
by  striking  out  "subpart"  and  Inserting  in 
lieu  thereof  "part". 

(c)  Part  B  of  title  X  of  the  Act  as  in  effect 
prior  to  the  amendments  made  by  subsection 
(b)  of  this  section  is  repealed. 

(d)  The  amendments  made  by  paragraphs 
(1),  (2),  (3)  of  subsection  (a),  paragraphs 
(1),  2(A),  (3)  of  subsection  (b),  and  sub- 
section (c)  shall  take  effect  on  September  30 
1977. 

EXPANSION    GRANTS 

Sec.  177.  Section  1014  of  the  Act  is  amended 
to  read  as  follows: 

"EXPANSION    GRANTS 

"Sec  1014.  (a)  The  Commissioner  Is  au- 
thorized to  make  grants,  consistent  with  the 
terms  of  the  appropriate  State  plan  approved 
under  section  1001,  to  existing  community 
colleges  to  enable  them  to  carry  out  the  pro- 
visions of  subsections  (b)  and  (c)  of  this 
section.  Of  the  funds  appropriated  for  sub- 
part 2  of  this  part,  the  Commissioner  shall 
make  grants  pursuant  to  subsection  (b),  be- 
fore making  grants  under  any  other  subsec- 
tion or  section  of  this  subpart,  until  such 
time  as  he  determines  all  approved  requests 
relating  to  subsection  (b)  have  been  funded. 

"(b)  The  Commissioner  is  authorized  to 
make  grants  to  eligible  Institutions  to  assist 
them  in  modifying  their  educational  pro- 
grams and  Instructional  delivery  systems  to 
provide  educational  programs  especially 
suited  to  those  persons  whose  educational 
needs  have  been  Inadequately  served,  es- 
pecially those  among  the  handicapped,  older 
persons,  persons  who  can  attend  only  part- 
time,  and  persons  who  otherwise  would  be 
unlikely  to  continue  their  education  beyond 
the  high  school.  Such  programs  may  include, 
but  are  not  limited  to.  methods  designed  to 
eliminate  such  barriers  to  student  access  as 
infiexlble  course  schedules,  location  of  In- 
structional programs,  and  Inadequate  trans- 
portation. 

"(c)  The  Commissioner  Is  also  authorized 
to  make  grants  to  eligible  institutions  to  as- 
sist them  In  expanding  their  enrollment  ca- 
pacity  or   in   establishing   new   educational 


sites  as  documented  in  the  State  plan.  Any 
grants  related  to  facilities  may  only  be  made 
to  Institutions  which  have  provided  the  Com- 
missioner with  such  assurances  as  he  re- 
quires that  they  have  first  explored  the  possi- 
bUlties  of  using  existing  facilities  on  the 
campus  of  the  applying  institution,  existing 
facilities  in  the  community  which  are  suita- 
ble and  available  for  educational  programs 
without  unreasonable  cost  to  the  institution, 
and  explored  the  willingness  of  other  insti- 
tutions within  a  reasonable  commuting  dis- 
tance to  provide  educational  programs,  or 
space  or  other  components  of  an  educational 
delivery  system,  through  contract  or  other 
agreement  with  the  Institution.". 

REVISION     OF    definition     OF     COMMUNITT 
COLLEGE 

Sec  178.  Paragraphs  (2)  and  (3)  of  sec- 
tion 1018  of  the  Act  are  amended  to  read  as 
follows: 

"(2)  admits  as  regular  students  persons 
who  are  high  school  graduates  or  the  equiva- 
lent, or  beyond  the  age  of  compulsory  school 
attendance; 

"(3)  provides  a  postsecondary  education 
program  leading  to  an  associate  degree  or 
acceptable  for  credit  toward  a  bachelor's 
degree;". 

AUTHORIZATION    FOR     STATEWIDE   PLANNING 

Sec  179.  (a)  Section  1203  of  the  Act  Is 
amended  by  redesignating  subsection  (c)  as 
subsection  (d)  and  by  inserting  immediately 
after  subsection  (b)  the  following  new  sub- 
section : 

"(c)  The  Commissioner  is  authorized  to 
make  grants  to  State  commissions  established 
pursuant  to  section  1202(a),  and  to  inter- 
state compact  postsecondary  educational 
agencies  approved  by  the  Commissioner  for 
the  purpose  of  this  subsection,  applying 
Jointly  for  the  purpose  of  this  subsection, 
to  enable  the  participating  commissions  to 
plan,  develop,  and  carry  out  Interstate  co- 
operative postsecondary  education  projects 
designed  to  Increase  the  accessibility  of  post- 
secondary  educational  opportunities  for  the 
residents  of  the  participating  States  and  to 
assist  such  States  to  carry  out  postsecondary 
education  programs  in  a  more  effective  and 
economical  manner.". 

(b)  Section  1203(d)  of  the  Act  (as  redesig- 
nated by  this  section)  Is  amended  to  read 
as  follows: 

"(d)  (1)  There  are  authorized  to  be  appro- 
priated such  sums  for  each  fiscal  year  ending 
prior  to  October  1,  1979,  to  carry  out  the 
provisions  of  this  section  other  than  subsec- 
tion (c)  of  this  section. 

"(2)    There  are  authorized   to  be  appro- 
priated $2,000,000  for  each  fiscal  year  ending 
prior  to  October  1,  1979,  to  carry  out  the  pro- 
visions of  subsection  (c)  of  this  section.". 
Part  J — General  Provisions 

DEFINXnONS 

Sec  181.  Section  1201(a)  of  the  Act  U 
amended  by  inserting  immediately  after  the 
second  sentence  the  following  new  sentence: 
"Such  terms  also  includes  a  public  or  non- 
profit private  educational  Institution  in  any 
State  which.  In  lieu  of  the  requirement  in 
clause  (1).  admits  as  regular  students  per- 
sons who  are  beyond  the  age  of  compulsory 
school  attendance  In  the  State  In  which  the 
institution  U  located  and  who  have  the 
ability  to  benefit  from  the  training  offered 
by  the  Institution.". 

antidiscrimination  amendment 

Sec  182.  Title  Xn  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections: 

"antidiscrimination 
•«BC  1207.  Institutions  of  higher  education 
receiving  Federal  financial  assistance  may  not 
use  such  financial  assistance  whether  directly 
or  indirectly  to  undertake  any  study  or  proj- 
ect or  fulfill  the  terms  of  any  contract  con- 
taining an  express  or  Implied  provision  that 
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any  person  or  persons  of  a  particular  race, 
religion,  sex,  or  national  origin  be  barred 
from  performing  such  study,  project,  or  con- 
tract, except  no  institution  shall  be  barred 
from  conducting  objective  studies  or  proj- 
ects concerning  the  nature,  effects,  or  pre- 
vention of  discrimination,  or  have  its  cur- 
riculum restricted  on  the  subject  of  discrim- 
ination, against  any  such  person.". 

FUNDING    REQTHREMENT 

Sec  183.  Title  xn  of  the  Act  is  amended 
by  adding  at  the  end  thereof  (after  the  sec- 
tion added  by  section  182)  the  following  new 
section : 

"FUNDING  requirement 

"Sec.  1208.  (a)  Except  as  provided  In  sub- 
section (b)  — 

"(1)  If  the  sum  of  the  appropriations 
available  for  carrying  out  subparts  1  and  2 
of  part  A,  and  parts  C  and  E,  of  title  IV 
in  fiscal  year  1978  equals  or  exceeds  an 
amount  equal  to  the  greater  of — 

"(A)   $2,800,000,000;  or 

"(B)  the  sum  of  the  appropriations  avail- 
able for  carrying  out  subparts  1  and  2  of  part 
A,  and  parts  C  and  E,  of  title  IV  in  fiscal 
year  1977, 

no  payments,  awards,  or  grants  may  be  made 
from  the  portion  of  the  funds  appropriated 
therefor  in  excess  of  such  amount  unless  the 
sum  of  the  appropriations  available  for  car- 
rying out  title  I,  part  C  of  title  VII,  and 
title  X  equals  or  exceeds  60  per  centum  of 
such  amount;  and 

"(2)  if  the  sum  of  the  appropriations 
BTallable  for  carrying  out  subparts  1  and  2 
of  part  A,  and  parts  C  and  E,  of  title  IV  in 
flscal  year  1979  equals  or  exceeds  an  amount 
equal  to  the  greater  of — 

"(A)    $3,100,000,000;  or 

"(B)  the  sum  of  the  appropriations  avail- 
able for  carrying  out  subparts  1  and  2  of 
part  A,  and  parts  C  and  E,  of  title  IV  in 
fiscal  year  1978, 

no  payments,  awards,  or  grants  may  be  made 
from  the  portion  of  the  fimds  appropriated 
therefor  In  excess  of  such  amounts  unless  the 
sum  of  the  appropriations  available  for  carry- 
ing out  title  I,  part  C  of  title  VII,  and  tlUe 
X  equals  or  exceeds  50  per  centum  of  such 
amount. 

"(b)  The  provisions  of  subsection  (a)  shall 
not  be  effective  for  any  fiscal  year  In  which 
the  sum  of  the  appropriations  available  for 
carrying  out  title  I,  part  C  of  title  VII,  and 
title  X  equals  or  exceeds  $216,000,000. 

"(c)  The  provisions  of  section  414  of  the 
General  Education  Provision  Act  shall  not 
apply  to  the  provisions  of  this  section.". 

TITLE  II— VOCATIONAL  EDUCATION 

extension  of  certain  vocational 

education    programs 

Sec.  201.  (a)  Section  102(a)  of  the  Voca- 
tional Education  Act  of  1963  Is  amended  by 
striking  out  the  first  sentence  and  inserting 
In  lieu  thereof:  "There  are  authorized  to  be 
appropriated  $500,000,000  for  the  fiscal  year 
ending  September  30,  1977,  for  the  purposes 
of  carrying  out  parts  B  and  C  of  this  title.". 

(b)  Section  102(b)  of  such  Act  is  amended 
by  striking  out  the  first  sentence  and  insert- 
ing in  lieu  thereof  the  following :  "There  are 
also  authorized  to  be  appropriated  $30,000,- 
000  for  each  fiscal  year  ending  prior  to  Octo- 
ber 1.  1977  for  the  purpose  of  section  122(a) 
(4)  (A).". 

(c)  The  first  sentence  of  section  102(c)  of 
the  Vocational  Education  Act  of  1963  is 
amended  by  inserting  Immediately  after 
'1975,"  the  following:  "and  $40,000,000  for 
the  flscal  year  ending  September  30,  1977,". 

(d)  Section  103(d)  (2)  is  amended  by  strik- 
ing out  the  first  sentence  and  inserting  In 
Ueu  thereof  the  following: 

"The  allotment  ratios  shall  be  promulgated 
by  the  Commissioner  for  each  fiscal  year  be- 
tween October  1  and  December  31  of  the  pre- 
ceding fiscal  year.". 


(e)  Section  104(a)  (4)  of  such  Act  is 
amended  by  striking  out  "five"  and  insert- 
ing in  lieu  thereof  "seven". 

(f )  Section  104(a)  (5)  of  such  Act  is 
amended  by  striking  out  "1976"  and  Insert- 
ing in  lieu  thereof  "1977". 

(g)  Section  142(a)  of  such  Act  is  amended 
by  striking  out  "and"  after  "1970.",  by  strik- 
ing out  "five"  and  inserting  In  lieu  thereof 
"six",  and  by  inserting  Immediately  after 
"succeeding  fiscal  years"  the  following:  ", 
and  $20,000,000  for  the  flscal  year  ending 
September  30,  1977". 

(h)  Section  151  (b)  of  such  Act  is  amended 
by  striking  out  "July  l.  1975"  and  inserting 
in  Ueu  thereof  "October  1,  1976". 

(I)  Section  152(a)(1)  of  such  Act  Is 
amended  by  striking  out  "July  1,  1975,"  and 
Inserting  in  lieu  thereof  "October  1,  1976". 

(J)  Section  153(d)(2)  of  such  Act  is 
amended  by  striking  out  that  part  thereof 
which  follows  "not  exceed  $5,000,000"  and  in- 
serting In  Ueu  thereof  the  foUowlng:  "for 
fiscal  year  1976.". 

(k)  The  first  sentence  of  section  161(a)  (1) 
of  such  Act  is  amended  by  striking  out  "and" 
after  "$35,000,000",  by  striking  out  "July  1, 
1975"  and  inserting  In  Ueu  thereof  "Octo- 
ber 1.  1976".  and  by  Inserting  immediately 
after  "$50,000,000,"  the  following:  "and  for 
the  flscal  year  ending  September  30,  1977 
$45,000,000,". 

(1)  The  first  sentence  of  section  161(c)  of 
such  Act  Is  amended  by  striking  out  "five" 
and  inserting  in  lieu  thereof  "seven". 

(m)  Section  172(a)  of  such  Act  Is 
amended  by  striking  out  "and"  after  "$60.- 
000.000.".  by  striking  out  "July  1.  1975"  and 
Inserting  in  lieu  thereof  "October  1,  1976", 
and  by  Inserting  Immediately  after  "$75,000,- 
000,"  the  following:  "and  for  the  flscal  year 
ending  September  30,  1977,  $25,000,000,". 

(n)  Section  181(a)  of  such  Act  Is 
amended  by  striking  out  "July  1,  1975,"  and 
inserting  in  Ueu  thereof  "October  1,  1976. 
and  $15,000,000  for  the  fiscal  year  ending 
September  30,  1977,  for". 

(o)  Section  189(b)  of  such  Act  Is  amended 
by  striking  out  "and"  after  "1969".  by  strik- 
ing out  "July  1,  1975,"  and  Inserting  In  Ueu 
thereof  "October  1,  1976,  and  $5,000,000  for 
the  fiscal  year  ending  September  30,  1977,". 

(p)  Section  193  of  such  Act  Is  amended 
by  striking  out  "for  the  flscal  year  ending 
June  30,  1975"  and  Inserting  In  lieu  thereof 
"for  each  of  the  flscal  years  ending  prior  to 
October  l,  1976,  and  $10,000,000  for  the  fiscal 
year  ending  September  30,  1977.". 

(q)  Part  P  of  title  V  of  the  Higher  Edu- 
cation Act  of  1965  is  amended  by  adding  at 
the  end  thereof  a  new  section  to  read  as 
follows : 

"authorization     of    APPROPRIATIONS 

"Sec.  555.  There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
this  part  $25,000,000  for  each  of  the  fiscal 
years  ending  prior  to  October  1,  1977.". 

REVISION    OF    THE    VOCATIONAL    EDUCATION    ACT 
OF    1983 

Sec  202.  (a)  The  Vocational  Education 
Act  of  1963  Is  amended  to  read  as  follows: 

"TITLE   I— VOCATIONAL   EDUCATION 

"Part  A — State  Vocational  Education 

Programs 

"declaration   of  purpose 

"Sec  101.  It  is  the  purpose  of  this  part  to 
assist  States  in  Improving  planning  In  the 
use  of  all  resources  available  to  them  for 
vocational  education  and  manpower  train- 
ing by  Involving  a  wide  range  of  agencies 
and  individuals  concerned  with  education 
and  training  within  the  State  in  the  devel- 
opment of  the  vocational  education  plans. 
It  Is  also  the  purpose  of  this  part  to  author- 
ize Federal  grants  to  States  to  assist  them — 

"(1)  to  extend.  Improve,  and,  where  nec- 
essary, maintain  existing  programs  of  voca- 
tional education. 


"(2)  to  develop  new  programs  of  voca- 
tional education, 

"(3)  to  develop  and  carry  out  such  pro- 
grams of  vocational  education  within  each 
State  so  as  to  overcome  sex  discrimination 
and  sex  stereotyping  in  vocational  educa- 
tion programs  (including  programs  of  home- 
making),  and  thereby  furnish  equal  educa- 
tional opportunities  In  vocational  education 
to  persons  of  both  sexes,  and 

"(4)  to  provide  part-time  employment  for 
youths  who  need  the  earnings  from  such  em- 
ployment to  continue  their  vocational  train- 
ing on  a  full-time  basis, 
so  that  persons  of  all  ages  In  aU  communi- 
ties of  the  State,  those  In  high  school,  those 
who  have  completed  or  discontinued  their 
formal  education  and  are  preparing  to  enter 
the  labor  market,  those  who  have  already 
.  entered  the  labor  market,  but  need  to  up- 
grade their  skills  or  leam  new  ones,  those 
with  special  educational  handicaps,  and 
those  in  postsecondary  schools,  will  have 
ready  access  to  vocational  training  or  re- 
training which  Is  of  high  quality,  which  Is 
realistic  In  the  light  of  actual  or  anticipated 
opportunities  for  gainful  employment,  and 
which  Is  suited  tr  their  needs,  Interests,  and 
abUlty  to  benefit  from  such  training. 
"Subpart  1 — General  Provisions 
"authorization  of  appropriations 

"Sec.  102.  (a)  There  are  authorized  to  be 
appropriated  $880,000,000  for  fiscal  year  1978, 
$1,030,000,000  for  flscal  year  1979,  $1,180,000,- 
000  for  flscal  year  1980,  $1,325,000  for  flscal 
year  1981,  and  $1,485,000  for  flscal  year  1982, 
for  the  purpose  of  carrying  out  subparts  2 
and  3  of  this  part. 

"(b)  There  are  also  authorized  to  be  ap- 
propriated $35,000,000  for  flscal  year  1978, 
$40,000,000  for  flscal  year  1979,  $45,000,000 
for  flscal  year  1980,  $60,000,000  for  flscal 
year  1981,  and  $50,000,000  for  flscal  year  1982, 
for  the  purpose  of  carrying  out  subpart  4 
of  this  part. 

"(c)  There  are  also  authorized  to  be  ap- 
propriated $55,000,000  for  flscal  year  1978, 
$65,000,000  for  flscal  year  1979,  $75,000,000 
for  fiscal  year  1980,  $80,000,000  for  flscal  year 
1981,  $80,000,000  for  flscal  year  1982  for  the 
purpose  of  carrying  out  subpart  5  of  this  part. 

"(d)  There  are  also  authorized  to  be  ap- 
propriated $26,000,000  for  flscal  year  1978 
and  for  each  flscal  year  ending  prior  to  Oc- 
tober 1,  1982,  for  the  purpose  of  assisting 
States  in — 

"  ( 1 )  preparing  the  five-year  plans  required 
under  section  107; 

"(2)  preparing  the  annual  program  plans 
and  accountability  reports.  Including  the  col- 
lection of  necessary  data,  required  to  be  sub- 
mitted under  section  108; 

"(3)  conducting  the  evaluations  required 
by  section  112;  and 

"(4)  State  administration  of  vocational 
education  programs  assisted  under  this  act. 

"allotments     AMONG     STATES 

"Sec.  103.  (a)  (1)  (A)  Subject  to  the  provi- 
sions of  subsection  (d)  of  this  section,  from 
the  sums  appropriated  pursuant  to  section 
102(a),  the  Commissioner  shall  first  reserve 
an  amount  equal  to  5  per  centvim  of  such 
sums.  From  the  amount  so  reserved,  the 
Commissioner  shall  transfer  an  amount,  not 
to  be  less  than  $3,000,000  but  not  to  exceed 
$5,000,000  In  any  fiscal  year,  to  the  National 
Occufjatlonal  Information  Coordinating 
Committee  established  pursuant  to  section 
161.  and  the  remainder  of  the  amount  so  re- 
served shall  be  used  by  the  Commissioner 
for  programs  of  national  significance  under 
subpart  2  of  part  B. 

"(B)  (1)  Prom  the  remainder  of  the  sums 
appropriated  pursuant  to  section  102(a).  the 
Commissioner  is  authorized  to  reserve  for 
purposes  of  this  subparagraph  an  amount 
approximately  equivalent  to  the  same  per- 
centage of  that  appropriation  as  the  popula- 
tion aged  fifteen  to  twenty-four.  Inclusive, 
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which  la  eligible  to  receive  educational  ben- 
efits as  Indians  from  the  Bureau  of  Indian 
Affairs  Is  to  the  total  population  of  all  the 
States  aged  fifteen  to  twenty-four.  Inclusive, 
except  that  such  amount  shall  not  exceed 
1  per  centum  of  such  remaining  appropria- 
tion. 

"(U)  Por  purposes  of  this  subparagraph, 
the  term  'Act  of  April  16,  1934'  means  the 
Act  entitled  'An  Act  authorizing  the  Secre- 
tary of  the  Interior  to  arrange  with  States 
or  territories  for  the  education,  medical  at- 
tention, relief  of  distress,  and  social  welfare 
of  Indians,  and  for  other  purposes',  enacted 
AprU  16,  1934  (48  Stat.  596;  25  VS.C.  452- 
457). 

"(ill)  The  Commissioner  Is  directed,  upon 
the  request  of  any  Indian  tribe  which  has 
contracted  with  the  Secretary  of  the  Interior 
for   the   administration   of  programs   under 
the  Indian  Self-Determlnatlon  Act  or  under 
the   Act   of  April   16.    1934.   to   enter  Into   a 
contract  or  contracts  with  any  tribal  orga- 
nization of  any  such  Indian  tribe  to  plan, 
conduct,  and  administer  programs,  or  por- 
tions thereof,  which  are  authorized  by  and 
consistent   with   the   purposes   of   this   Act, 
except  that  such  contracts  shall  be  subject 
to  the  terms  and  conditions  of  section  102 
of  the  Indian  Self-Determlnatlon  Act   and 
shall  be  conducted  in  accordance  with  the 
provisions  of  sections  4.  5.  and  6  of  the  Act 
of  April  16,  1934,  which  are  relevant  to  the 
programs  administered  under  this  sentence. 
From  any  remaining  funds  reserved  pursu- 
ant to  division  (I)  of  this  subparagraph  (B). 
the  Commissioner  is  authorized  to  enter  into 
an  agreement  with  the  Commissioner  of  the 
Bureau  of  Indian  Affairs  for  the  operation 
of  vocational  education  programs  authorized 
by  this  Act  in  ln.stltutions  serving  Indians 
described   in   division    (i)    of  this  subpara- 
graph (B) .  and  the  Secretary  of  the  Interior 
is  authorized  to  receive  these  funds  for  that 
pi'rpose.  For  the  purposes  of  this  Act,  the 
Bureau  of  Indian  Affairs  shall  be  deemed  to 
be  a  State  board;  and  all  the  provisions  of 
this  Act  shall  be  applicable  to  the  Bureau 
as  If  it  were  a  State  board. 

"(2)  Prom  the  remainder  of  the  stims  ap- 
propriated pursuant  to  section  102(a)  and 
from  all  of  the  sums  appropriated  pursuant 
to  sections  102  (b1.  (c).  and  (d>.  the  Com- 
missioner shall  allot  to  each  State  for  each 
fiscal  vear — 

"(A)  an  amount  which  bears  the  same 
ratio  to  50  per  centum  of  the  sums  being 
allotted  as  the  product  of  the  population 
aged  fifteen  to  nineteen.  Inclusive,  in  the 
State  in  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  Is  made 
and  the  State's  allotment  ratio  bears  to  the 
sum  of  the  corresponding  products  for  all 
the  States: 

"(B)  an  amount  which  bears  the  same 
ratio  to  20  per  centum  of  the  sums  being 
allotted  as  the  product  of  the  population 
aged  twenty  to  twenty-four.  Inclusive.  In  the 
State  In  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  Is  made 
and  the  State's  allotment  ratio  bears  to  the 
sum  of  the  corresponding  products  for  all 
the  States; 

"(C)  an  amount  which  bears  the  same 
ratio  to  15  per  centum  of  the  sums  being 
allotted  as  the  product  of  the  population 
aged  twenty-five  to  sixty-five,  inclusive,  in 
the  State  in  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is 
made  and  the  State's  allotment  ratio  bears 
to  the  sum  of  the  corresponding  products  for 
all  the  States;  and 

■*(D)  an  amount  which  bears  the  same 
ratio  to  15  per  centum  of  the  sums  being 
allotted  as  the  amounts  allotted  to  the  State 
under  paragraphs  (A).  (B).  and  (C)  for 
such  years  bears  to  the  sum  of  the  amounts 
allotted  to  all  the  States  under  paragraphs 
(A),  (B),  and  (C)  for  such  year. 

"(b)(1)  The  amount  of  any  State's  allot- 
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ment  under  subsection  (a)  for  any  fiscal  year 
which  Is  less  than  $200,000  shall  be  Increased 
to  that  amount,  the  total  of  the  Increases 
thereby  required  being  derived  by  propor- 
tionately reducing  the  allotments  to  each  of 
the  remaining  States  under  such  subsection, 
but  with  such  adjustments  as  may  be  nec- 
essary to  prevent  the  allotment  of  any  of 
such  remaining  States  from  being  thereby 
reduced  to  less  than  that  amount.. 

"(2)  The  amount  of  any  State's  allotment 
under  subsection  (a)  for  any  fiscal  year  which 
the  Commissioner  determines  will  not  be  re- 
quired for  such  fiscal  year  for  carrying  out 
the  program  for  which  such  amount  has  been 
allotted  shall  be  available,  from  time  to  time, 
for  reallotment,  on  such  dates  during  such 
year  as  the  Commissioner  shall  fix,  on  the 
basis  of  criteria  established  by  regulation, 
among  other  States,  except  that  funds  ap- 
propriated under  section  102(b)  may  only 
be  reallotted  for  the  use  set  forth  In  section 
140.  Any  amount  reallotted  to  a  State  under 
this  subsection  for  any  fiscal  year  shall  re- 
main available  for  obligation  during  the  next 
succeeding  fiscal  year  and  shall  be  deemed 
to  be  part  of  its  allotment  for  the  year  In 
which  it  is  obligated. 

"(c)  (1)  The  allotment  ration  for  any  State 
shall  be  1.00  less  the  product  of — 
"(A)  0.50;  and 

"(B)  the  quotient  obtained  by  dividing  the 
per  capita  Income  for  the  State  by  the  per 
capita  Income  for  all  the  States  (exclusive  of 
Puerto  Rico.  Guam.  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands) .  except  that  (1)  the  allot- 
ment ratio  in  no  case  shall  be  more  than  0.00 
or  less  than  0.40.  and  (11)  the  allotment  ratio 
for  Puerto  Rico.  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  shall  be  0.60. 

"(2)  The  allotment  ratios  shall  be  promul- 
gated by  the  Commissioner  for  each  fiscal 
year  between  October  1  and  December  31  of 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  Is  made.  Allotment 
ratios  shall  be  computed  on  the  basis  of  the 
average  of  the  appropriate  per  capita  In- 
comes for  the  three  most  recent  consecutive 
fiscal  years  for  which  satisfactory  data  are 
available. 

"(3)  The  term  'per  capita  income'  means. 
with  respect  to  a  fiscal  year,  the  total  per- 
sonal income  in  the  calendar  year  ending  In 
such  year,  divided  by  the  population  of  the 
area  concerned  In  such  year. 

"(4)  Por  the  purposes  of  this  section,  popu- 
lation shall  be  determined  by  the  Commls- 
.sloner  on  the  basis  of  the  latest  estimates 
available  to  him. 

"(d)  The  amount  of  any  State's  allotment 
under  this  section  from  appropriations  pro- 
vided under  section  102.  for  anv  fiscal  year 
shall  not  be  less  than  the  total"  amount  of 
payments  made  to  the  State  under  allot- 
ments determined  under  this  Act  for  the 
fiscal  year  ending  June  30, 1976. 

"(e)  Prom  the  sums  allotted  to  a  State 
under  this  section  from  appropriations  made 
under  section  102(a).  80  per  centum  of  such 
sums  shall  be  available  to  each  State  for  the 
purpose  of  carrying  out  subpart  2  of  this 
part  and  20  per  centum  shall  be  available  for 
the  purpose  of  carrying  out  subpart  3  of  this 
part. 

"STATT    ADMINISTRATION 

"SEC.  104.  (a)  (1)  Any  State  desiring  to 
participate  in  the  programs  authorized  by 
this  Act  shall,  consistent  with  State  law 
designate  or  establish  a  State  board  or  agency 
(hereinafter  In  thU  Act  referred  to  as  the 
State  board')  which  shall  be  the  sole  State 
agency  responsible  for  the  administration  or 
for  the  supervision  of  the  administration"  of 
such  programs.  The  responsibilities  of  the 
State  board  shall  Include — 

"(A)  the  coordination  of  the  development 
of  policy  with  respect  to  such  programs; 

"(B)  the  coordination  of  the  development. 


and  the  actual  submission  to  the  Commia- 
sloner.  of  the  five-year  State  plan  required 
by  section  107  and  of  the  annual  program 
plan  and  accountability  report  required  by 
section  108;  and 

"(C)  the  consultation  with  the  State  ad- 
visory council  on  vocational  education  and 
other  appropriate  State  agencies,  oouncUa, 
and  Individuals  Involved  In  the  planning  and 
reporting  as  required  by  section  107  and  108. 
Except  with  respect  to  those  functions  set 
forth  in  the  preceding  sentence,  the  State 
board  may  delegate  any  of  Its  other  responal. 
bllltles  Involving  administration,  operation, 
or  supervision,  tn  whole  or  In  part,  to  one 
or  more  appropriate  State  agencies. 

"(2)  Each  State  board  shall  certify  to  the 
Commissioner,  as  part  of  its  annual  program 
plan  and  accountability  report  submitted 
pursuant  to  section  108,  any  delegation  of  lt8 
responsibilities  for  administration,  operation, 
or  supervision  of  vocational  education  pro- 
grams under  this  Act  to  other  appropriate 
State  agencies,  setting  forth  the  specific  re- 
sponsibility delegated  and  the  specific  agen- 
cy Involved. 

"(3)  Each  State  board  shall  also  certify  to 
the  Commissioner,  as  part  of  Its  five-year 
plan  and  as  part  of  Its  annual  program  plan 
and  accountability  report,  that  each  of  the 
agencies,  councils,  and  individuals  required 
to  be  Involved  in  formulating  the  five-year 
plan  and  the  annual  plan  and  report  have 
been  afforded  the  opportunity  to  be  In- 
volved In  accordance  with  the  provisions  of 
this  Act. 

"(b)(1)  Any  State  desiring  to  participate 
In  the  programs  authorized  by  this  Act  shall 
also  assign  such  full-time  personnel  as  may 
be  necessary  to  assist  the  State  board  In  ful- 
filling the  purposes  of  this  Act  by — 

"(A)  taking  such  action  as  may  be  noon 
sary  to  create  awareness  of  programs  and  ac- 
tivities In  vocational  education  that  are  de- 
signed to  reduce  sex  stereotyping  in  all  vo- 
catlontU  education  programs; 

"(B)  gathering,  analyzing,  and  dissemi- 
nating data  on  the  status  of  men  and  wom- 
en students  and  employees  In  the  vocational 
education  programs  of  that  State; 

"(C)  developing  and  supporting  actions  to 
correct  any  problems  brought  to  the  atten- 
tion of  such  personnel  through  activities  car- 
ried out  under  clause  (B)  of  this  sentence; 
"(D)  reviewing  the  distribution  of  grants 
by  the  State  board  to  assure  that  the  Inter- 
ests and  needs  of  women  are  addressed  in  the 
projects  assisted  under  this  Act: 

"(E)  reviewing  all  vocational  education 
programs  In  the  State  for  sex  bias; 

"(P)  monitoring  the  Implementation  of 
laws  prohibiting  sex  discrimination  in  all 
hiring,  firing,  and  promotion  procedures 
within  the  State  relating  to  vocational  edu- 
cation; 

"(G)  reviewing  and  submitting  recommen- 
dations with  respect  to  the  overcoming  of  sex 
stereotyping  and  sex  bias  In  vocational  edu- 
cation programs  for  the  annual  program  plan 
and  report; 

"(H)  assisting  local  educational  agencies 
and  other  interested  parties  in  the  State  in 
Improving  vocational  education  opportuni- 
ties for  women;  and 

"(I)  making  readily  available  to  the  State 
board,  the  State  and  National  Advisory  Coun- 
cils on  Vocational  Education,  the  State  Com- 
mission on  the  Status  of  Women,  the  Com- 
missioner and  the  general  public,  informa- 
tion developed  pursuant  to  this  subsection. 
"(2)  Prom  the  funds  appropriated  to  carry 
out  subpart  2.  each  State  shall  reserve  $50.- 
000  In  each  fiscal  year  to  carry  out  this  sub  • 
section. 

'(3)  Por  the  purposes  of  this  subsection, 
the  term  'State'  means  any  one  of  the  fifty 
States  and  the  District  of  Columbia. 
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"staff  and  local  advisory  couNcna 
"Sec.  106.  (a)   Any  State  which  desires  to 
participate  in  programs  under  this  Act  for 


any  fiscal  year  shall  establish  a  State  ad- 
visory council,  which  shall  be  appointed  by 
the  Governor  or.  In  the  case  of  States  in 
which  the  members  of  the  State  board  of 
education  are  elected  (Including  election  by 
the  State  legislature),  by  such  board.  Mem- 
bers of  each  State  advisory  council  shall  be 
appointed  for  terms  of  three  years  except 
that  (1)  In  the  case  of  the  members  ap- 
pointed for  fiscal  year  1978.  one-third  of  the 
membership  shall  be  appointed  for  terms  of 
one  year  each  and  one-third  shall  be  ap- 
pointed for  terms  of  two  years  each,  and  (2) 
appointments  to  fill  vacancies  shall  be  for 
such  terms  as  remain  unexpired.  Each  State 
advisory  council  shall  have  as  a  majority  of 
its  members  persons  who  are  not  educators 
or  administrators  In  the  field  of  education 
and  shall  Include  as  members  one  or  more 
individuals  who — 

"(l)  represent,  and  are  familiar  with,  the 
vocational  needs  and  problems  of  manage- 
ment in  the  State; 

•■(2)  represent,  and  are  familiar  with,  the 
vocational  needs  and  problems  of  labor  In 
the  State; 

"(3)  represent,  and  are  familiar  with,  the 
vocational  needs  and  problems  of  agriculture 
in  the  State; 

'■(4)  represent  State  Industrial  and  eco- 
nomic development  agencies; 

"(5)  represent  community  and  Junior  col- 
leges; 

"(6)  represent  other  Institutions  of  higher 
education,  area  vocational  schools,  technical 
institutes,  and  jKJstsecondary  agencies  or  in- 
stitutions which  provide  programs  of  voca- 
tional or  technical  education  and  training; 

"(7)  have  special  knowledge,  experience,  or 
qualifications  with  respect  to  vocational  edu- 
cation but  are  not  Involved  in  the  adminis- 
tration of  State  or  local  vocational  educa- 
tion programs; 

•■(8)  represent,  and  are  familiar  with,  pub- 
lic programs  of  vocational  education  In  com- 
prehensive secondary  schools; 

■•(9)  represent,  and  are  familiar  with,  non- 
profit private  schools; 

■'(10)  represent,  and  are  familiar  with,  vo- 
cational guidance  and  counseling  services; 

"(11)  represent  State  correctional  Institu- 
tions; 

"(12)  are  vocational  education  teachers 
presently  teaching  In  local  educational  agen- 
cies; 

■'  ( 13 )  are  currently  serving  as  superintend- 
ents or  other  administrators  of  local  educa- 
tional agencies; 

■(14)  are  currently  serving  on  local  school 
boards; 

■■(15)  represent  the  State  Manpower  Serv- 
ices Council  established  pursuant  to  section 
107  of  the  Comprehensive  Employment  and 
Training  Act  of  1973: 

■■(16)  represent  school  systems  with  large 
concentrations  of  persons  who  have  special 
academic,  social,  economic,  and  cultural 
needs  and  of  persons  who  have  limited  Eng- 
lUh-speaklng  ability; 

'■(17)  are  women  with  backgrounds  and 
experiences  In  employment  and  training  pro- 
grams, and  who  are  knowledgeable  with  re- 
spect to  the  special  experiences  and  problems 
of  sex  discrimination  In  Job  training  and 
emplo5Tnent  and  of  sex  stereotyping  In  vo- 
cational education.  Including  women  who  are 
members  of  minority  groups  and  who  have. 
in  addition  to  such  backgrounds  and  experi- 
ences, special  knowledge  of  the  problems  of 
discrimination  in  Job  training  and  employ- 
ment against  women  who  are  members  of 
such  groups; 

"(18)  have  special  knowledge,  experience, 
or  qualifications  with  respect  to  the  special 
educational  needs  of  physically  or  mentally 
handicapped  persons; 

"(19)  represent  the  general  public,  In- 
cluding a  person  or  persons  representing  and 
knowledgeable  atwut  the  poor  and  disadvan- 
taged; and 


"(20)  are  vocational  education  students 
who  are  not  qualified  for  membership  under 
any  of  the  preceding  clatises  of  this  para- 
graph. 

Members  of  the  State  advisory  council  may 
not  represent  more  than  one  of  the  above- 
specified  categories.  In  appointing  the  State 
advisory  council  the  Governor  or  the  State 
board  of  education,  as  the  case  may  be.  shall 
Insure  that  there  Is  appropriate  representa- 
tion of  both  sexes,  racial  and  ethnic  minor- 
ities, and  the  various  geographic  regions  of 
the  State. 

"(b)  Not  less  than  ninety  days  prior  to  the 
beginning  of  any  fiscal  year  in  which  a  State 
desires  to  receive  a  grant  under  this  Act,  the 
State  shall  certify  the  establishment  of,  and 
membership  of,  Its  State  advisory  council  to 
the  Commissioner. 

"(c)  Each  State  advisory  council  shall 
meet  within  thirty  days  after  certification 
has  been  accepted  by  the  Commissioner  and 
shall  select  from  among  Its  membership  a 
Chairman.  The  time,  place,  and  manner  of 
meeting,  as  well  as  council  operating  pro- 
cedures and  sta£ang,  shall  be  as  provided 
by  the  rules  of  the  State  advisory  covmcll. 
except  that  such  rules  must  provide  for  not 
less  than  one  public  meeting  each  year  at 
which  the  public  Is  given  an  opportunity  to 
express  views  concerning  the  vocational  ed- 
ucation program  of  the  State. 

"(d)(1)  Each  State  advisory  council  shall 
advise  the  State  board  In  the  development 
of  the  five-year  State  plan  submitted  under 
section  107  and  the  annual  program  plan  and 
accountability  report  submitted  under  sec- 
tion 108  and  shall  advise  the  State  board  on 
policy  matters  arising  out  of  the  adminis- 
tration of  programs  under  such  plans  and 
reports. 

"(2)  Each  State  advisory  council  shall  also 
evaluate  vocational  education  programs, 
services,  and  activities  assisted  under  this 
Act.  and  publish  and  distribute  the  results 
thereof. 

"(3)  Each  State  advisory  council  shall  pre- 
pare and  submit  to  the  Commissioner  and 
to  the  National  Advisory  Council  created  un- 
der section  162.  through  the  State  board,  an 
annual  evaluation  report,  accompanied  by 
such  additional  comments  of  the  State  board 
as  the  State  board  deems  appropriate,  which 
(A)  evaluates  the  effectiveness  of  vocational 
education  programs,  services,  and  activities 
carried  out  In  the  year  under  review  In  meet- 
ing the  program  goals  set  forth  in  the  five- 
year  State  plan  submitted  under  section  107 
and  the  annual  program  plan  and  accounta- 
bility report  submitted  under  section  108, 
including  a  consideration  of  the  program 
evaluation  reports  developed  by  the  State 
pursuant  to  section  112  and  of  the  analysis 
of  the  distribution  of  Federal  funds  within 
the  State  submitted  by  the  State  board  pur- 
suant to  section  108,  and  (B)  recommends 
such  changes  In  such  programs,  services,  and 
activities  as  may  be  deemed  necessary. 

"(4)  (A)  Each  Stat©  advisory  council  shall 
identify,  after  constiltatlon  with  the  State 
Manpower  Services  Council,  the  vocational 
education  and  employment  and  txainlng 
needs  of  the  State  and  assess  the  extent 
to  which  vocational  education,  employment 
training,  vocational  rehabilitation,  and  other 
programs  assisted  under  this  and  related  Acts 
represent  a  consistent,  Integrated,  and  coor- 
dinated approach  to  meeting  such  needs; 
and  (B)  comment,  at  least  once  annually, 
on  the  reports  of  the  Stat©  Manpower  Serv- 
ices Council,  which  comments  shall  be  In- 
cluded m  the  annual  report  submitted  by 
the  State  advisory  council  p\irsuant  to  this 
section  and  in  the  annual  report  submitted 
by  the  State  council  pxirsuant  to  section  107 
of  the  Comprehensive  Employment  and 
Training  Act  of  1973. 

"(e)  Each  State  advisory  council  is  au- 
thorized to  obtain  the  services  of  such  pro- 
fessional, technical,  and  clerical  personnel 


as  may  be  necessary  to  enable  it  to  carry  out 
Its  functions  under  this  Act  and  to  contract 
for  such  services  as  may  be  necessary  to  carry 
out  its  evaluation  functions,  Independent  of 
programmatic  and  administrative  control  by 
other  State  boards,  agencies,  and  Individuals. 
"(f)  (1)  There  are  hereby  authorized  to  be 
appropriated  $8,000,000  for  fiscal  year  1978, 
$8,500,000  for  fiscal  year  1979,  $9,000,000  for 
fiscal  year  1980.  $10,000,000  for  fisctd  year 
1981.  and  $8,000,000  for  fiscal  year  1982.  for 
the  purpose  of  making  grants  to  Stat©  ad- 
visory councils  to  carry  out  the  functions 
specified  in  this  section.  Prom  the  sums  ap- 
propriated pursuant  to  this  subsection,  the 
Commissioner  shall,  subject  to  the  provisions 
of  the  following  sentence,  make  grants  to 
Stat©  advisory  councils  to  carry  out  the 
functions  specified  in  this  section,  and  shall 
pay  to  each  State  advisory  council  an  amount 
equal  to  the  reasonable  amounts  expended 
by  it  in  carrying  out  its  functions  under  this 
Act  in  such  fiscal  year,  except  that  no  State 
advisory  council  shall  receive  an  amount  to 
exceed  $200,000  or  an  amount  less  than  $75,- 
000.  In  the  case  of  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands, the  Commissioner  may  pay  the  State 
advisory  council  in  each  such  Jurisdiction  an 
amount  less  than  the  minimum  specified  in 
the  preceding  sentence  If  he  determines  that 
the  council  can  perform  Its  functions  with  a 
lesser  amount. 

"(2)  The  expenditure  of  these  funds  Is  to 
be  determined  solely  by  the  State  advisory 
council  for  carrjrlng  out  Its  functions  under 
this  Act,  and  may  not  be  diverted  or  re- 
programed  for  any  other  purpose  by  any 
State  board,  agency  or  Individual.  Each  coun- 
cil shall  designate  an  appropriate  State  agen- 
cy or  other  public  agency,  eligible  to  receive 
funds  under  this  Act,  to  Eu;t  as  its  fiscal 
agent  for  purposes  of  disbursement,  account- 
ing, and  auditing. 

"(g)(1)  Each  ellglblle  recipient  receiving 
assistance  under  this  Act  to  operate  voca- 
tional education  programs  shall  establish  a 
local  advisory  council  to  provide  such  agency 
with  advice  on  current  Job  needs  and  on  the 
relevancy  of  courses  being  offered  by  such 
agency  in  meeting  such  needs.  Such  local 
advisory  councils  shall  be  composed  of  mem- 
bers of  the  general  public,  especially  of 
representatives  of  business,  industry,  and 
labor;  and  such  local  advisory  councils  may 
be  established  for  program  areas,  schools, 
communities,  or  regions,  whichever  the 
recipient  determines  best  to  meet  the  needs 
of  that  recipient. 

"(2)  Each  State  board  shall  notify  eligible 
recipients  ■within  the  State  of  the  respon- 
sibilities of  such  recipients  under  the  pro- 
visions of  paragraph  (1);  and  each  State 
advisory  council  shall  make  available  to  such 
recipients  and  the  local  advisory  councils 
of  such  recipients  such  technical  assistance 
as  such  recipients  may  request  to  establish 
and  operate  such  councils. 

"general  application 

"Sec.  106.  (a)  Any  State  desiring  to  re- 
ceive the  amount  for  which  it  is  eligible  for 
any  fiscal  year  pursuant  to  this  Act  shall, 
through  Its  State  board,  submit  to.  and  main- 
tain on  file  with,  the  Commissioner  a  general 
application  providing  assurances — 

"(1)  that  the  State  will  provide  for  such 
methods  of  administration  as  are  necessary 
for  th©  proper  and  efficient  administration  of 
the  Act; 

"(2)  that  the  State  board  will  cooperate 
with  the  State  advisory  council  on  vocational 
education  in  carrying  out  Its  duties  pursuant 
to  section  105  and  with  the  agencies,  coun- 
cils, and  individuals  specified  in  sections  107  . 
and  108  to  be  involved  In  the  formulation  of 
the  five-year  State  plan  and  of  the  annual 
program  plans   and   accountability  reports; 

"(3)  that  the  State  will  comply  with  any 
requests  of  the  Commissioner  for  making 
such    reports    as    the    Commissioner    may 
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reasonably  require  to  carry  out  his  functions 
under  this  Act; 

•'(4)  that  functs  will  be  distributed  to 
eligible  recipients  on  the  basis  of  annual 
applications  which — 

"(A)  have  been  developed  In  consultation 
(1)  with  representatives  of  the  educational 
and  training  resources  available  in  the  area 
to  be  served  by  the  applicant  and  (11)  with 
the  local  advisory  council  required  to  be 
established  by  this  Act  to  assist  such 
recipients, 

"(B)(1)  describe  the  vocational  educa- 
tion needs  of  potential  students  in  the  area 
or  community  served  by  the  applicant  and 
Indicate  how,  and  to  what  extent,  the  pro- 
gram proposed  in  the  application  will  meet 
such  needs,  and  (11)  describe  how  the  find- 
ings of  any  evaluations  of  programs  operated 
by  such  applicant  during  previous  years,  in- 
cluding those  required  by  this  Act,  have  been 
used  to  develop  the  program  proposed  in 
the  application, 

"(C)  describe  how  the  activities  proposed 
In  the  application  relate  to  manpower  pro- 
grams conducted  In  the  area  by  a  prime 
sponsor  established  under  the  Comprehen- 
sive Employment  and  Training  Act  of  1973, 
it  any,  to  assure  a  coordinated  approach  to 
meeting  the  vocational  education  and  train- 
ing needs  of  the  area  or  community,  and 

"(D)  describe  the  relationship  between 
vocational  education  programs  proposed  to  be 
conducted  with  fimds  under  this  Act  and 
other  programs  In  the  area  or  community 
which  are  supported  by  State  and  local 
funds; 

and  that  any  eligible  recipient  dissatisfied 
with  final  action  with  respect  to  any  applica- 
tion for  funds  under  this  Act  shall  be  given 
reasonable  notice  and  opportunity  lor  a 
hearing; 

"(6)  (A)  that  the  State  shall,  in  consider- 
ing the  approval  of  such  applications,  give 
priority  to  those  applicants  which — 

"(1)  are  located  In  economically  depressed 
areas  and  areas  with  high  rates  of  unemploy- 
ment, and  are  unable  to  provide  the  resources 
necessary  to  meet  the  vocational  education 
needs  of  those  areas  without  Federal  assist- 
ance, and 

"(11)  propose  programs  which  are  new  to 
the  area  to  be  served  and  which  are  designed 
to  meet  new  and  emerging  manpower  needs 
and  Job  opportunities  In  the  area  and,  where 
relevant.  In  the  State  and  the  Nation;  and 
"(B)  that  the  State  shall,  in  determining 
the  amount  of  funds  available  under  this  Act 
which  shall  be  made  available  to  those  appli- 
cants approved  for  funding,  base  such  dis- 
tribution and  economic,  social  and  demo- 
graphic factors  relating  to  the  need  for  voca- 
tional education  among  the  various  popula- 
tions and  the  various  areas  of  the  State,  ex- 
cept that — 

"(1)  the  State  will  use  as  the  two  most  im- 
portant factors  in  determining  this  distribu- 
tion (I)  in  the  case  of  local  educational  agen- 
cies, the  relative,  financial  ability  of  such 
agencies  to  provide  the  resources  necessary  to 
meet  the  need  for  vocational  education  in 
the  areas  they  service  and  the  relative  num- 
ber or  concentration  of  low-income  families 
or  individuals  within  such  agencies,  and  (11) 
m  the  case  of  other  eligible  recipients,  the 
relative  financial  abUity  of  such  recipients  to 
provide  the  resources  necessary  to  Initiate  or 
maintain  vocational  education  programs  to 
meet  the  needs  of  their  students  and  the 
relative  number  or  concentration  of  students 
whom  they  serve  ^ose  education  Imposes 
higher  than  average  costs,  such  as  handi- 
capped students,  students  from  low-Income 
families,  and  students  from  families  in  which 
English  is  not  the  dominant  language;  and 
"(11)  the  State  wiU  not  aUocate  such  funds 
among  eligible  recipients  within  the  State 
on  the  basis  of  per  capita  enrollment  or 
through  matching  of  local  expenditures  on  a 
uniform  percentage  basU,  or  deny  funds  to 
any  recipient  which  is  making  a  reasonable 
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tax  effort  solely  because  such  recipient  is 
unable  to  pay  the  non-Federal  share  of  the 
cost  of  new  programs, 

"(6)  that  Federal  funds  made  available 
under  this  Act  will  be  so  used  as  to  supple- 
ment, and  to  the  extent  practicable.  Increase 
the  amount  of  State  and  local  funds  that 
would  In  the  absence  of  such  Federal  funds 
be  made  available  for  the  uses  specified  in 
the  Act,  and  In  no  case  supplant  such  State 
or  local  funds:  and 

"(7)  that  the  State  will  make  provision  for 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  proper 
disbursement  of,  and  accounting  for.  Federal 
funds  paid  to  the  State  (Including  such  funds 
paid  by  the  State  to  eligible  recipients  under 
this  Act); 

"(8)  that  funds  received  under  this  Act 
will  not  be  used  for  any  program  of  vocational 
education  (except  personnel  training  pro- 
grams under  section  135,  renovation  programs 
under  subpart  4  of  part  B,  and  homemaklng 
programs  under  subpart  5  of  this  part  which 
cannot  be  demonstrated  to  prepare  students 
for  employment,  be  necessary  to  prepare  in- 
dividuals for  successful  completion  of  such  a 
program,  or  be  of  significant  assistance  to 
individuals  enrolled  in  making  an  informed 
and  meaningful  occupational  choice  as  an 
Integral  part  of  a  program  of  orientation  and 
preparation; 

"(9)  that  the  State  has  Instituted  policies 
and  procedures  to  insure  that  copies  of  the 
State  plan  and  annual  program  plan  and  ac- 
countability report  and  all  statements  of 
general  policies,  rules,  regulations,  and  pro- 
cedures Issued  by  the  State  board  and  by  any 
State  agencies  to  which  any  responsibility  is 
delegated  by  the  State  board  concerning  the 
administration  of  such  plan  and  report  will 
be  made  reasonably  available  to  the  public; 
and 

"(10)  that  the  funds  used  for  purposes  of 
section  110(a)  are  consistent  with  the  State 
plan  submitted  pursuant  to  section  613(a)  of 
the  Education  of  the  Handicapped  Act. 

"(b)  Such  general  application  shall  be  con- 
sidered to  be  the  general  application  required 
to  be  submitted  by  the  State  for  funds  re- 
ceived under  the  Vocational  Education  Act  of 
1963  under  the  provisions  of  subsection  (b) 
of  section  434  of  the  General  Education  Pro- 
visions Act. 

"five-year  state  plans 

"Sec.  107.  (a)(1)  Any  State  desiring  to 
receive  funds  under  this  Act  shaU  submit  to 
the  Commissioner,  during  fiscal  year  1977  and 
during  each  fifth  fiscal  year  occurring  there- 
after, a  State  plan  for  vocational  educaUon 
for  the  five  fiscal  years  succeeding  each  such 
fiscal  year.  In  formulating  this  plan,  the 
State  board  shall  involve  the  active  partici- 
pation of — 

"(A)  a  representative  of  the  State  agency 
having  responsibility  for  secondary  voca- 
tional education  programs,  designated  by 
that  agency: 

"(B)  a  representative  of  the  State  agency. 
If  such  separate  agency  exists,  having  respon- 
sibility for  postsecondary  vocational  educa- 
tion programs,  designated  by  that  agency: 

"(C)  a  representative  of  the  State  agency. 
If  such  separate  agency  exists,  having  respon- 
sibility for  community  and  Junior  colleges 
designated  by  that  agency; 

"(D)  a  representative  of  the  Stete  agency. 
If  such  separate  agency  exists,  having  respon- 
sibility for  Institutions  of  higher  education 
m  the  State,  designated  by  that  agency: 

"(E)  a  representative  of  a  local  school 
board  or  conmUttee.  as  determined  bv  State 
law; 

"(F)  a  representative  of  vocational  educa- 
tion teachers,  as  determined  by  State  law; 

"(Q)  a  representative  of  local  school  ad- 
ministrators, as  determined  by  State  law; 

"(H)  a  representative  of  the  State  Man- 
power Services  Council  appointed  pursuant 
to  section  107(a)  (2)  (A)  (l)   of  the  Compre- 


hensive Employment  and  Training  Act  of 
1973.  designated  by  that  council; 

"(I)  a  representative  of  the  State  agency 
or  commission  responsible  for  comprehen- 
sive planning  in  postsecondary  education, 
which  planning  reflects  programs  offered  by 
public,  private  nonprofit  and  proprietary 
institutions,  and  Includes  occupational  pro- 
grams at  a  less-than-baccalaureate  degree 
level,  if  such  separate  agency  or  commission 
exists,  designed  by  that  agency  or  commis- 
sion; and 

"(J)  a  representative  of  the  State  advisory 
council  on  vocational  education,  designated 
by  that  council. 

This  participation  shall  Include  at  least  four 
meetings  during  the  planning  year  between 
representatives  of  the  State  board  and  rep- 
resentatives of  all  of  thete  agencies,  councils, 
and  individuals,  meeting  as  a  group.  The 
first  of  these  meetings  shall  be  before  the 
plan  is  developed;  the  second  meeting  shall 
be  to  consider  the  first  draft  of  the  plan; 
the  third  meeting  shall  be  to  consider  the 
draft  of  the  plan   rewritten   to  reflect  the 
results  of  the  second  meeting:  and  the  fourth 
meeting  shall  be  to  approve  the  final  plan. 
If  these  agencies,  councils,  and  individuals, 
and  the  State  board  are  not  able  to  agree 
upon  the  provisions  of  the  State  plan,  the 
State    board    shall    have    the    responsibility 
for  reaching  a  final  decision  on  those  provi- 
sions; but  the  State  board  shall  Include  In 
the  plan  (a)   the  recommendations  rejected 
by  the  board,    (b)    the   agency.   councU,  or 
individual  making  each  such  recommenda- 
tion, and  (c)  the  reasons  of  the  State  board 
for   rejecting    these   recommendations.   Any 
agency  or  council  described  above  which  Is 
dissatisfied  with   any  final   decision  of  the 
State  board  may  appeal  the  board's  decision 
to  the  Commission.  In  such  a  case  the  Com- 
missioner shall  afford  such  agency  or  coun- 
cil  and  the  State  board  reasonable  notice 
and  opportunity  for  a  hearing  and  shall  de- 
termine whether  the  State  board's  decision 
Is    supported    by   suijstantial    evidence,    as 
shown  In  the  State  plan,  and  will  best  carry 
out  the  purposes  of  the  Act.  Any  agency  or 
State  board  dissatisfied  with  a  final  action 
of  the  Commissioner  under  this  subsection 
may  appeal  to  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  the  State 
Is  located  in  accordance  with  the  procedure 
specified  in  section  434(d)  (2)  of  the  General 
Education  Provisions  Act. 

"(2)  The  State  board  shall,  during  the 
years  in  which  it  formulates  any  five-year 
plan  required  under  this  section,  conduct  a 
series  of  public  hearings,  after  giving  suf- 
ficient public  notice,  throughout  all  regions 
of  the  State  in  order  to  permit  all  segments 
of  the  population  to  give  their  views  on  the 
goals  which  ought  to  be  adopted  in  the  State 
plan,  including  the  courses  to  be  offered,  the 
allocations  of  responsibility  for  these  courses 
among  the  various  levels  of  education  and 
among  the  various  institutions  of  the  States, 
and  the  allocations  of  local.  State,  and  Fed- 
eral resources  to  meet  those  goals.  These 
views  shall  be  Included  in  the  final  State 
plan  with  a  description  of  how  such  views 
are  reflected  In  the  plan;  and  if  particular 
views  are  not  reflected,  then  the  plan  shall 
set  out  the  reasons  for  rejecting  them. 

"(b)  The  five-year  State  plans  shall  be 
submitted  to  the  Commissioner  by  the  July 
1st  preceding  the  beginning  of  the  first 
fiscal  year  for  which  such  plan  is  to  take 
effect  and  shall — 

"(1)  assess  the  current  and  future  needs 
for  Job  skills  within  the  State  and.  where 
appropriate,  within  the  pertinent  region  of 
the  coimtry,  through  consideration  of  the 
latest  available  data  of  present  and  pro- 
jected employment,  including  the  data  avaU- 
able  under  section  161: 

"(2)  set  out  explicitly  the  goals  the  State 
will  seek  to  achieve  by  the  end  of  the  five- 
year  period  of  the  State  plan  in  meeting  the 
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need  for  particular  Job  skills  identified 
through  the  assessment  undertaken  in  ac- 
cordEince  with  paragraph  (1).  including  (A) 
a  description   of   these   goals   in   terms   of — 

"(1)  the  courses  and  other  training  op- 
portunities to  be  offered  to  achieve  thoM 
skills, 

"(11)  the  projected  enrollments  of  those 
courses  and  other  training  opportunities, 

"(ill)  the  allocations  of  responsibility  for 
the  offering  of  those  courses  and  training 
opportunities  among  the  various  levels  of 
education  and  among  the  various  institu- 
tions of  the  State,  and 

"(Iv)  the  allocations  of  all  local.  State, 
and  Federal  financial  resources  available  In 
the  State  among  these  courses  and  train- 
ing opportunities,  levels  of  education,  and 
Institutions  within  the  State, 
and  (B)  the  reasons  for  choosing  these 
courses  and  training  opportunities,  enroll- 
ments, allocations  of  responsibilities,  and 
allocations  of  resources; 

■(3)  (A)  set  out  explicitly  the  planned 
uses  of  Federal,  State,  and  local  vocational 
education  funds  for  each  fiscal  year  of  the 
State  plan  and  show  how  these  uses  will 
enable  the  State  to  achieve  these  goals,  In- 
cluding (1)  a  description  of  these  uses  of 
funds  in  terms  of  the  elements  listed  In 
clauses  (2)  (A)  (1)  through  (2)(A)(iv) 
above,  and  (11)  the  reasons  for  choosing 
these  particular  uses,  except  that  the  State 
will  continue  to  use  approximately  the  same 
amount  of  its  State  grant  under  subpart  2 
of  this  part  for  programs  In  secondary 
schools  during  fiscal  years  1978  and  1979  as 
It  had  been  used  during  fiscal  years  1975  and 
1976  unless  the  State  is  able  to  demonstrate 
In  its  five-year  plan  the  need  to  shUt  funds 
from  such  use : 

"(B)(1)  set  out  explicitly  the  uses  which 
the  State  intends  to  make  of  the  funds 
available  to  it  under  this  Act,  as  those  uses 
are  set  out  in  sections  120,  130,  140,  and 
150.  and  set  out  the  reasons  for  choosing 
such  uses:  and  (11)  set  out  explicitly  the  uses 
which  the  State  Intends  to  make  of  these 
funds  to  meet  the  special  needs  of  handi- 
capped and  disadvantaged  persons  and  per- 
sons who  have  limited  English-speaking 
ability; 

"(4)  (A)  set  forth  policies  and  procedures 
which  the  State  will  follow  so  as  to  assure 
equal  access  to  vocational  education  pro- 
grams by  both  women  and  men  including — 

"(1)  a  detailed  description  of  such  policies 
and  procedures, 

"(11)  actions  to  be  taken  to  overcome  sex 
discrimination  and  sex  stereotyping  in  all 
State  and  local  vocational  education  pro- 
grams, and 

"(111)  incentives,  to  be  provided  to  eligible 
recipients  so  that  such  recipients  will — 

"(I)  encourage  the  enrollment  of  both 
women  and  men  in  nontradltlonal  courses 
of  study,  and 

"(U)  develop  model  programs  to  reduce 
sex  stereotyping  in  all  occupations;  and 

"(B)  set  forth  a  program  to  assess  and 
meet  the  needs  of  persons  described  in  sec- 
tion 120(b)  (l)(L)  which  shall  provide  for 
(1)  special  courses  for  such  persons  In  learn- 
ing how  to  seek  employment,  and  (11)  place- 
ment services  for  such  graduates  of  voca- 
tional education  programs  and  courses;  and 

"(5)  set  out  criteria  which  have  been  de- 
veloped for  coordinating  manpower  train- 
ing programs  conducted  by  prime  sponsors 
established  under  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973  with  vo- 
cational education  programs  assisted  under 
this  Act  and  for  coordinating  such  voca- 
tional education  programs  with  such  man- 
power training  programs. 
"annttal  progham  plans  and  account abil- 
itt  repobts 

"Sec.  108.  (a)  (1)  Any  State  desiring  to  re- 
ceive funds  under  this  Act  shall  submit  to 
the  Commissioner  an  annual  program  plan 
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and  accountability  report  for  each  of  the  fis- 
cal years  Included  in  the  five-year  State  plan. 
In  formulating  this  plan  and  report,  the 
State  board  shall  Involve  the  active  partici- 
pation of  the  agencies,  councils,  and  individ- 
uals who  are  required  to  be  Involved  In  for- 
mulating the  five-year  State  plan  as  described 
in  section  107.  This  participation  shall  in- 
clude at  least  three  meetings  during  each 
fiscal  year  between  representatives  of  the 
State  board  and  representatives  of  all  of 
these  agencies,  councils,  and  individuals, 
meeting  as  a  group.  The  first  of  these  meet- 
ings shall  be  before  the  plan  and  report  is 
developed;  the  second  meeting  shall  be  to 
consider  the  draft  of  the  plan  and  report; 
and  the  third  meeting  shall  be  to  approve 
the  final  plan  and  report.  If  these  agencies, 
councils,  and  individuals,  and  the  State 
board  are  not  able  to  agree  upon  the  provi- 
sions of  the  plan  and  report,  the  State  board 
shall  have  the  same  responsibility  for  reach- 
ing a  final  decision  on  those  provisions  as  it 
has  for  reaching  a  final  decision  on  the  five- 
year  State  plan  under  section  107;  and  the 
same  requirements  shall  be  applicable  con- 
cerning Inclusion  of  rejected  recommenda- 
tions, appeal  of  the  board's  decision  to  the 
Commissioner,  and  Judicial  review  as  are 
applicable  to  the  five-year  State  plan  under 
section  107. 

"(2)  The  State  board  shall,  during  each 
fiscal  year,  conduct  a  public  hearing,  after 
giving  sufficient  public  notice,  on  the  annual 
planning  and  accountability  report  in  order 
to  permit  all  segments  of  the  population  to 
give  their  views  on  the  provisions  of  the 
plan  and  report.  These  views  shall  be  in- 
cluded in  the  final  plan  and  report  with  a 
description  of  how  such  views  are  reflected 
in  the  plan  and  report;  and  if  particular 
views  are  not  reflected,  then  the  plan  and 
report  shall  set  out  the  reasons  for  rejecting 
them. 

"(b)  The  annual  program  plan  and  ac- 
countability report  shall  be  submitted  to 
the  Commissioner  by  the  July  1st  preceding 
the  beginning  of  the  fiscal  year  for  which 
the  plan  is  to  be  effective.  This  plan  and  re- 
port shall  contain : 

"  ( 1 )  planning  provisions  which — 

"(A)  set  out  any  updating  of  the  five-year 
State  plan  deemed  necessary  to  reflect  later 
or  more  accurate  employment  data  or  a  dif- 
ferent level  of  funding  than  was  anticipated; 

"(B)  (1)  set  out  explicitly  how  the  State 
during  that  fiscal  year  will  comply  with  the 
uses  of  Federal,  State,  and  local  funds  pro- 
posed for  that  fiscal  year  in  the  five-year 
plan,  including  a  description  of  these  uses 
in  terms  of  the  elements  listed  in  clauses 
(2)  (A)(1)  through  (2)  (A)  (iv)  of  section 
107,  and  describe  how  these  uses  of  funds 
may  differ  from  those  proposed  in  the  five- 
year  plan  and  give  the  reasons  for  any  such 
changes; 

"(11)  set  out  explicitly  the  uses  which  the 
State  intends  to  make  of  the  funds  avail- 
able to  it  under  this  Act  for  that  fiscal  year, 
as  those  uses  are  set  out  in  sections  120, 
130,  140,  and  150.  and  describe  how  those 
uses  may  differ  from  the  uses  proposed  In 
the  five-year  plan  and  give  the  reasons  for 
any  such  changes,  and  set  out  explicitly  the 
proposed  distribution  of  such  funds  among 
ellgjlble  recipients,  together  with  an  analysis 
of  the  manner  in  which  such  distribution 
complies  with  the  assurance  given  in  the 
general  application  under  section  106(a)  (6) 
relating  to  the  distribution  of  Federal  funds; 
and 

"(C)  show  the  results  of  the — 

"(1)  coordination  of  programs  funded  un- 
der this  Act  with  manpower  training  pro- 
grams and  of  manpower  training  programs 
with  programs  funded  under  this  Act; 

"(11)  compliance  of  the  State  plan  with 
the  provision  contained  in  section  107(b)  (4) 
(A)  concerning  providing  equal  access  to 
programs  by  both  men  and  women;  and 


"(ill)  participation  of  local  advisory  coun- 
cils required  to  be  established  under  sec- 
tion 106(g);  and 

"(2)  reporting  provisions  which — 

"(A)  show  explicitly  the  extent  to  which 
the  State  during  the  fiscal  year  preceding 
the  submission  of  the  plan  and  report  has 
achieved  the  goals  of  the  five-year  plan  and 
the  degree  to  which  the  uses  of  Federal. 
State,  and  local  funds  proposed  for  that  fiscal 
year  in  the  plan  have  been  complied  with, 
including  a  description  of  these  goals  and 
uses  in  terms  of  the  elements  listed  in  clatise 
(2)  (A)(1)  through  (2)(A)(lv)  of  section 
107(b): 

"(B)  Show  explicitly  how  funds  available 
imder  this  Act  have  been  \ised  during  that 
fiscal  year,  including  a  description  of  the 
uses  of  these  funds  among  the  authorized 
tises  of  funds  set  out  in  sections  120. 130.  140. 
and  150,  and  including  a  description  of  the 
distribution  of  these  funds  among  local  edu- 
cational agencies  and  other  eligible  recipients 
In  conformity  with  the  requirements  con- 
tained in  section  106(a)(5),  and  give  the 
results  achieved  with  these  funds;    and 

"(C)  contain  a  siunmary  of  the  evaluations 
of  programs  required  to  be  conducted  by  sec- 
tion 112  and  a  description  of  how  the  In- 
formation from  these  evaluations  has  been, 
or  is  being,  used  by  the  State  board  to  Im- 
prove its  programs. 

"submission  or  plans;  withholding  and 

JUDICIAL  REVIEW 

"SBC.  109.  (a)(1)  The  Commissioner  shall 
not  approve  a  five-year  State  plan  submitted 
under  section  107  until  he  has  made  specific 
findings,  in  writing,  as  to  the  compliance  of 
such  plan  with  the  provisions  of  this  Act  and 
he  is  satisfied  that  adequate  procedures  are 
set  forth  to  insure  that  the  assurances  of  the 
general  application  submitted  under  section 
106  and  the  provisions  of  the  State  plan  will 
be  carried  out. 

"(2)  The  Commissioner  shall  not  approve 
an  annual  program  plan  and  accountability 
report  submitted  under  section  108  until  he 
has  made  specific  findings,  in  writing,  as  to 
the  compliance  of  such  plan  and  report  with 
the  provisions  of  this  Act,  he  is  satisfied  that 
adequate  procedures  are  set  forth  to  insiu« 
that  the  assurances  of  the  general  applica- 
tion submitted  under  section  107  are  being 
carried  out.  and  he  Is  satisfied  that  the  an- 
nual plan  and  report  shows  progress  in 
achieving  the  goals  set  forth  in  the  five-year 
State  plan. 

"(3)  (A)  In  carrying  out  the  provisions  of 
this  subsection,  the  Commissioner  shall  pro- 
vide for  appropriate  review  of  each  State's 
five-year  plan  and  annual  program  plan  and 
report  by  the  various  agencies  administering 
programs  within  the  Office  of  Education  re- 
lated to  the  vocationEd  education  programs 
being  proposed  under  the  State  plan  or  the 
program  plan  and  report. 

"(B)  In  carrying  out  the  provisions  of  this 
subsection,  the  Commissioner  shall  not  ap- 
prove a  State  plan  or  annual  program  plan 
and  report  until  he  has  received  assurances 
that  the  personnel  assigned  to  review  pro- 
grams within  the  State  to  assure  equal  ac- 
cess by  both  men  and  women  under  the 
provisions  of  section  104(b)  have  been  af- 
forded the  opportunity  to  review  the  plan 
or  program  plan  and  report. 

"(C)  In  carrying  out  the  provisions  of 
this  subsection,  the  Commissioner  shall  not 
approve  a  State  plan  or  annual  program 
plan  and  report  unless  the  State  has  com- 
plied in  compiling  this  plan  or  program  plan 
and  report  with  the  nationally  uniform  defi- 
nitions and  Information  elements  which 
have  been  developed  pursuant  to  section 
161. 

"(b)(1)  The  Commissioner  shall  not  fi- 
nally disapprove  any  State  plan  or  program 
plan  and  report  submitted  under  this  Act, 
or  any  modification  thereof,  without  first 
affording   the   State   board  eubmitting   the 
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plan  or  program  plan  and  report  reasonable 
notice  and  opportunity  for  a  bearing. 

"(2)  The  Commissioner  shall  not  disap- 
prove any  plan  or  program  plan  and  report 
submitted  under  this  Act  solely  on  the  basis 
of  the  distribution  of  State  and  local  ex- 
penditures for  vocational  education. 

"(c)  Whenever  the  Commissioner,  after 
reasonable  notice  and  opportunity  for  hear- 
ing to  the  State  board,  finds  that — 

"(1)  the  State  plan  or  program  plan  and 
report  has  been  so  changed  that  It  no  longer 
compiles  with  the  provisions  of  this  Act,  or 

"(2)  in  the  administration  of  the  plan  or 
program  plan  and  report  there  Is  a  failure  to 
comply  substantially  with  any  such  provi- 
sion. 

the  Commissioner  shall  notify  such  State 
board  that  no  further  payments  will  be 
made  to  the  State  under  this  Act  (or.  In  his 
discretion,  further  payments  to  the  State 
win  be  limited  to  programs  under  or  por- 
tions of  the  State  plan  or  program  plan  and 
report  not  affected  by  such  failure)  until 
he  Is  satisfied  that  there  will  no  longer  be 
any  faUure  to  comply.  Until  he  Is  so  satis- 
fied, the  Commissioner  shall  make  no  fur- 
ther payments  to  such  State  under  this  Act 
(or  shall  limit  payments  to  programs  under, 
or  portions  of,  the  State  plan  or  program 
plan  and  report  not  affected  by  such  fail- 
ure). 

"(d)   A  State  board  which  Is  dissatisfied 
with    a    final    action   of    the    Commissioner 
under  this  section  may  appeal  to  the  United 
States  court  of  appeals  for   the  circuit  In 
which  the  State  is  located,  by  filing  a  peti- 
tion with  such  court  within  sixty  days  after 
such  final  action.  A  copy  of  the  petition  shall 
be   forthwith    transmitted   by   the   clerk   of 
the  court  to  the  Commissioner,  or  any  officer 
designated   by   him   for  that   purpose.   The 
Commissioner    thereupon   shall   file    in    the 
court  the  record  of  the  proceedings  on  which 
he  based  his  action,  as  provided  in  section 
2112  of  title  28,  United  States  Code.  Upon 
the  filtag  of  such  petition,  the  court  shall 
have  Jurisdiction  to  afllrm  the  action  of  the 
Commissioner  or  to  set  aside  such  action, 
in  whole  or  in  part,  temporarily  or  perma- 
nently,  but  untu  the  filing  of  the  record 
the  Commissioner  may  modify  or  set  aside 
his  action.  The  findings  of  the  Commissioner 
as  to  the  facts.  If  supported  by  substantial 
evidence,  shall  be  conclusive,  but  the  court, 
for  good  cause  shown,  may  remand  the  case 
to   the  Commissioner   to   take  further  evi- 
dence, and  the  Commissioner  may  thereupon 
make  new  or  modified  findings  of  fact  and 
may  modify  his  previous  action,  and  shall 
file  In  the  court  the  record  of  the  further 
proceedings.  Such  new  or  modified  findings 
of  fact  shall  likewise  be  conclusive  If  sup- 
ported by  substantial  evidence.  The  judg- 
ment of  the  court  affirming  or  setting  aside. 
In  whole  or  in  part,  any  action  of  the  Com- 
missioner shall  be  final,  subject  to  review 
by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided 
In  section   1254   of  title   28,   United   States 
Code.    The    commencement    of    proceedings 
under  this  subsection  shall  not,  unless  so 
specifically  ordered  by  the  court,  operate  as 
a  stay  of  the  Commissioner's  action. 

"(e)(1)  If  any  eligible  recipient  is  dis- 
satisfied with  the  final  action  of  the  State 
board  or  other  appropriate  State  administer- 
ing agency  with  respect  to  approval  of  an 
application  by  such  eligible  recipient  for  a 
grant  pursuant  to  this  Act,  such  eligible 
recipient  may.  within  sixty  days  after  such 
final  action  or  notice  thereof,  whichever  is 
later,  file  with  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  State 
is  located  a  petition  for  review  of  that 
action.  A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court 
to  the  State  board  or  other  appropriate 
State  administering  agency.  The  State  board 
or  such  other  agency  thereupon  shall  file 
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in  the  court  the  record  of  the  proceedings 
on  which  the  State  board  or  such  other 
agency  based  Its  action,  as  provided  in  sec- 
tion 2112  of  title  28.  United  States  Code. 

"(2)  The  findings  of  fact  by  the  State 
board  or  other  appropriate  administering 
agency,  if  supported  by  substantial  evidence, 
shall  be  conclusive;  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
State  board  or  other  such  agency  to  take 
further  evidence,  and  the  State  board  or 
such  other  agency  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
its  previous  action,  and  shaU  certify  to  the 
court  the  record  of  the  further  proceedings. 
"(3)  The  court  shall  have  Jurisdiction  to 
affirm  the  action  of  the  State  board  or  other 
appropriate  administering  agency  or  to  set 
it  aside,  in  whole  or  in  part.  The  Judgment 
of  the  court  shall  be  subject  to  review  by 
the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  sec- 
tion 1254  of  title  28,  United  States  Code. 

"(f)(1)  The  Commissioner  shall  prescribe 
and  Implement  rules  to  assure  that  any  hear- 
ing conducted  under  section  434(c)  of  the 
General  Education  Provisions  Act  In  connec- 
tion with  funds,  made  available  from  appro- 
priations under  this  Act  shall  be  held  within 
the  State  of  the  affected  unit  of  local  govern- 
ment or  geographic  area  within  the  State. 
"(2)  For  the  purposes  of  paragraph  (1)  — 
"(A)  the  term  'unit  of  local  government' 
means  a  county,  municipality,  town,  town- 
ship. vlUage,  or  other  unit  of  general  gov- 
ernment below  the  state  level;  and 

"(B)  the  term  'geographic  area  within  a 
State'  means  a  special  purpose  district  or 
other  region  recognized  for  governmental 
purposes  within  such  State  which  is  not  a 
unit  of  local  government. 

"NATIONAL    PRIORrrr    PROGRAMS 

"Sec.  110.  (a)  For  each  fiscal  year,  at  least 
10  per  centum  of  each  States  allotment 
under  section  103  shall  be  used  to  pay  60 
per  centum  of  the  cost  of  vocational  educa- 
tion for  handicapped  persons. 

"(b)(1)  For  each  fiscal  year,  at  least  20 
per  centum  of  each  State's  allotment  under 
section  (103)  shall  be  used  to  pay  50  per 
centum  of  the  cost  of  vocational  education 
for  disadvantaged  persons  (other  than  handi- 
capped persons),  for  persons  who  have 
limited    English-speaking    ability,    and    for 

fl^Ti'*"^^  stipends  authorized  under  section 
120(b) (1) (G). 

"(2)  From  the  funds  used  by  a  State  pur- 
suant to  paragraph  (i),  each  State  shall  use 
an  amount  equivalent  to  the  same  percent- 
age  of  the  funds  reserved  pursuant  to  that 
paragraph  as  the  population  aged  fifteen  to 
twenty-four,  Inclusive  having  limited  Eng- 
lish-speaking ability  Is  to  the  total  popula- 
tion  of  the  State  aged  fifteen  to  twenty-four 
inclusive,  for  providing  vocational  education 
for  such  persons  with  limited  English-speak- 
ing  ability,  except  that  such  amount  shall 
not  exceed  the  full  sum  used  pursuant  to 
paragraph  ( 1 ) . 

"(c)  For  each  fiscal  year,  at  least  15  per 
centum  of  each  State's  allotment  under  sec- 
tion 103  shall  be  used  to  pay  50  per  centum 
of    the    cost    of    vocational    education    for 

(1)  persons  who  have  completed  or  left  high 
school  and  who  are  enrolled  in  organized 
programs  of  study  for  which  credit  is  given 
toward  an  associate  or  other  degree  but 
which  programs  are  not  designed  as  bacca- 
laureate   or    higher    degree    programs,    and 

(2)  persons  who  have  already  entered  the 
labor  market,  or  are  unemployed,  or  who 
have  completed  or  left  high  school  and  who 
are  not  described  in  paragraph  ( 1 ) . 

"(d)  Each  State  shall  use.  to  the  maxi- 
mum extent  possible,  the  funds  required  to 
be  used  for  the  purposes  specified  in  sub- 
sections (a)  and  (b)  to  assist  individuals 
described  In  those  subsections  to  participate 
in  regular  vocational  education  programs 


"PAYMENTS    TO    STATES 

"Sec.  111.  (a)(1)  The  Commissioner  shall 
pay.  from  the  amount  available  to  each  State 
for  grants  under  this  part  (except  subpart  5) 
to  eligible  recipients,  an  amount  equal  to— 
"(A)  50  per  centum  of  the  cost  of  carrying 
out  Its  annual  program  plan  as  approved 
pursuant  to  section  109.  other  than  programs 
and  activities  for  persons  described  in  sec- 
tion 110: 

"(B)   50  per  centum  of  the  cost  of  voca- 
tional education  programs  for  persons  with 
special  needs  described  In  section  lie  (at 
(b).  and  (c);  and 

"(C)  100  per  centum  of  the  cost  of  voca- 
tional education  programs  described  in  sec- 
tions 122(f),  133(b),  and  140; 
except  that  In  the  case  of  the  Trtist  Territory 
of  the  Pacific  Islands  and  American  Samoa, 
such  amount  shall  be  equal  to  100  per  cen- 
tvun  of  such  expenditures. 

"(2)  (A)  In  addition,  the  Commissioner 
shall  pay.  from  the  amount  available  to  each 
State  for  administration  of  State  plans  ap- 
propriated under  section  102(d),  an  amount 
equal  to  the  Federal  share  of  the  cost  of 
administration  of  such  plan. 

"(B)  For  the  purpose  of  this  paragraph, 
the  Federal  share  for  any  fiscal  year  shall 
be  50  per  centum,  except  that  (l)  for  fiscal 
year  1978  it  shall  be  80  per  centum  and  for 
fiscal  year  1979  it  shall  be  60  per  centum, 
and  (2)  whenever  the  Commissioner  de- 
termines in  exceptional  circumstances  that 
for  the  fiscal  year  preceding  fiscal  year  1973 
State  and  local  expenditures  for  vocational 
education  in  a  State  exceed  ten  times  the 
Federal  expenditure  for  vocational  educa- 
tion in  that  State,  and  that  the  State  has  an 
appropriate,  economic,  and  efficient  State  ad- 
ministration of  the  program,  the  Commis- 
sioner shall  set  the  Federal  share  for  fiscal 
year  1978  for  that  State  In  excess  of  the  Fed- 
eral share  specified  In  clause  (1),  but  not  to 
exceed  100  per  centum. 

"(b)  (1)  No  payments  shall  be  made  In  any 
fiscal  year  under  this  Act  to  any  local  edu- 
cational agency  or  to  any  State  unless  the 
Commissioner  finds.  In  the  case  of  a  local 
educational  agency,  that  the  combined  fiscal 
effort  per  student  or  the  aggregate  expendi- 
tures of  that  agency  and  the  State  with  re- 
spect to  the  provision  of  vocational  educa- 
tion by  that  agency  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determi- 
nation  was   made   was   not  less   than  such 
combined  fiscal  effort  per  student  or  the  ag- 
gregate expenditures  for  that  purpose  for  the 
second  preceding  fiscal  year  or.  In  the  case 
of  a  State,  that  the  fiscal  effort  per  student 
or  the  aggregate  expenditures  of  that  State 
for  vocational  education  in   that  State  for 
the  fiscal  year  preceding  the  fiscal  year  for 
which  the  determination  was  made  was  not 
less   than  such  fiscal   effort  per  student  or 
the  aggregate  expenditures  for  vocational  ed- 
ucation for  the  second  preceding  fiscal  year. 
"(2)    No  payments  shall  be  made  In  any 
fiscal  year  under  this  Act  to  any  postsecond- 
ary  educational  Institution  unless  the  Com- 
missioner finds  that  the  aggregate  amount  or 
the  amount  per  student  spent  bv  such  in- 
stitution from  current  funds  for  vocational 
education  purposes  for  the  fiscal  year  pre- 
ceding the  fiscal  year  for  which  the  determi- 
nation  was   made   was   not  less  that  such 
amount  spent  by  such  Institution  from  cur- 
rent funds  for  the  second  preceding  fiscal 
year. 

"rEDERAL    AND     STATE     EVALUATIONS 

"Sec.  112.  (a)  In  order  for  the  Federal 
government  to  assist  the  States  In  operating 
the  best  possible  programs  of  vocational  edu- 
cation— 

"(1)  the  Commissioner  shall  within  four 
months  of  the  receipt  of  a  State's  annual 
program  plan  and  accountability  report 
transmit  to  that  State  board  an  analysis  of 
such  plan  and  report.  Including  suggestions 
for   Improvements   In   the  State's  programs 
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and  findings  contained  in  any  program  or 
fiscal  audits  performed  In  that  State  pur- 
suant to  paragraph  (2) ;  and 

"(2)  the  Bureau  of  Occupation  and  Adult 
Education  shall,  in  at  least  ten  States  a 
fiscal  year  during  the  period  beginning  Oc- 
tober 1,  1977,  and  ending  September  30.  1982, 
conduct  a  review  analyzing  the  strengths 
and  weaknesses  of  the  programs  assisted  with 
funds  available  under  this  Act  within  those 
States;  and  the  Department  of  Health,  Edu- 
cation, and  Welfare  shall,  In  the  same  period, 
conduct  fiscal  audits  of  such  programs  within 
those  States. 

"(b)(1)  In  order  for  the  States  to  assist 
local  educational  agencies  and  other  recipi- 
ents of  funds  in  operating  the  best  possible 
programs  of  vocational  education — 

"(A)  each  State  shall,  during  the  five-year 
period  of  the  State  plan,  evaluate  the  effec- 
tiveness of  each  program  within  the  State 
being  assisted  with  funds  available  under 
this  Act;  and  the  results  of  these  evaluations 
shall  be  used  to  revise  the  State's  programs, 
and  shall  be  made  readily  available  to  the 
State  advisory  council;  and 

"(B)  each  State  shall  evaluate,  by  using 
data  collected,  wherever  possible,  by  stati- 
cally valid  sampling  techniques,  each  such 
program  within  the  State  which  purports  to 
impart  entry  level  Job  skills  according  to  the 
extent  to  which  program  completers  and 
leavers — 

"(1)  find  employment  In  occupations  re- 
lated to  their  training,  and 

"(11)  are  considered  by  their  employers  to 
be  well-trained  and  prepared  for  employ- 
ment, 

"except  that  in  no  case  can  pursuit  of  ad- 
ditional education  or  training  by  program 
completers  or  leavers  be  considered  nega- 
tively In  these  evaluations. 

"(2)  Each  State,  in  formulating  Its  plans 
to  fulfill  these  requirements,  shall  annually 
consult  with  the  State  advisory  council  which 
shall  assist  the  State  in  developing  these 
plans,  monitor  the  evaluations  conducted  by 
the  State,  and  use  the  results  of  these  eval- 
uations In  compiling  its  annual  report  re- 
quired bv  section  105. 

"(c)  The  Commissioner  shall  prepare  and 
submit  annually  to  the  Congress,  within 
nine  months  of  the  termination  of  each  fis- 
cal year,  a  report  on  the  status  of  voca- 
tional education  In  the  country  during  that 
fiscal  year.  This  report  shall  include  data  on 
the  Information  elements  developed  In  the 
national  vocational  education  data  report- 
ing and  accounting  system  and  an  analysis 
of  such  data,  and  a  summary  of  the  findings 
of  the  reviews  and  audits  required  by  para- 
graph (2)  of  subsection  (a)  and  of  the 
evaluations  performed  pursuant  to  para- 
graphs (1)  and  (2)  of  subsection  (b). 
"Subpart  2 — Basic  Grant 

"AUTHORIZATION  OF  GRANTS  AND  USES  OF  FUNDS 

"Sec.  120.  (a)  From  the  sums  made  avail- 
able for  grants  under  this  subpart  pursuant 
to  section  103,  the  Commissioner  Is  author- 
ized to  make  grants  to  States  to  assist  them 
in  conducting  vocational  education  pro- 
grams in  accordance  with  the  requirements 
of  this  subpart. 

"(b)(1)  Grants  to  States  under  this  sub- 
part may  be  used.  In  accordance  with  five- 
year  State  plans  and  annual  program  plans 
approved  pursuant  to  section  109,  for  the 
following  purposes: 

"(A)    vocational   educational  programs; 

"(B)  work  study  programs  as  described  In 
section  121: 

"(C)  cooperative  vocational  education  pro- 
grams as  described  In  section  122; 

"(D)  energy  education  programs  as  de- 
scribed in  section  123; 

"(E)  construction  of  area  vocational  edu- 
cation school  facilities; 

"(F)  support  of  full-time  personnel  to  per- 
form the  duties  described  In  section  104(b); 

"(G)  the  provision  of  stipends,  subject  to 


the  restriction  contained  In  paragraph  (2), 
which  shall  not  exceed  reasonable  amounts, 
as  prescribed  by  the  Commissioner  pursuant 
to  regulations,  for  students  entering  or  al- 
ready enrolled  in  vocational  education  pro- 
grams, if  those  students  have  acute  economic 
needs  which  cannot  be  met  vmder  work- 
study  programs; 

"(H)  placement  services  for  students  who 
have  successfully  completed  vocational  edu- 
cation programs,  subject  to  the  restriction 
contained  in  paragraph  (2) ; 

"(I)  industrial  arts  programs  where  such 
programs  will  assist  in  meeting  the  purposes 
of  this  Act; 

"(J)  support  services  for  women  who  enter 
programs  designed  to  prepare  individuals  for 
employment  In  Jobs  which  have  been  tradi- 
tionally limited  to  men,  including  counseling 
as  to  the  nature  of  such  programs  and  the 
difficulties  which  may  be  encountered  by 
women  In  such  programs,  and  Job  develop- 
ment and  Job  foUowup  services; 

"(K)  day  care  services  for  children  of  stu- 
dents In  secondary  and  postsecondary  voca- 
tional education  programs; 

"(L)  vocational  education  for — 

"(1)  persons  who  had  solely  been  home- 
makers  but  who  now,  because  of  dissolution 
of  marrlEtge,  must  seek  employment; 

"(II)  persons  who  are  single  heads  of 
households  and  who  lack  adequate  Job 
skills; 

"(111)  persons  who  are  currently  home- 
makers  and  part-time  workers  but  who  wish 
to  secure  a  full-time  Job;  and 

"(iv)  women  who  are  now  In  Jobs  which 
have  been  traditionally  considered  Jobs  for 
females  and  who  wish  to  seek  employment 
In  Job  areas  which  have  not  been  tradition- 
ally considered  Job  areas  for  females,  and 
men  who  are  now  In  Jobs  which  have  been 
traditionally  considered  Jobs  for  males  and 
who  wish  to  seek  employment  in  Job  areas 
which  have  not  been  traditionally  considered 
Job  areas  for  males;  and 

"(M)  construction  and  operation  of  resi- 
dential vocational  schools  as  described  in 
section  124. 

"(2)  No  funds  shall  be  used  for  the  pur- 
poses specified  in  subparagraph  (G)  or  (II) 
of  paragraph  ( 1 )  unless  the  State  board  first 
makes  a  specific  finding  In  each  Instance  of 
funding  that  the  funding  of  this  particular 
activity  Is  necessary  due  to  Inadequate  fund- 
ing In  other  programs  providing  similar  ac- 
tivities or  due  to  the  fact  that  other  services 
in  the  area  are  Inadequate  to  meet  the  needs. 

"WORK   STUDY   PROGRAMS 

"Sec.  121.  (a)  Funds  available  to  the  States 
under  section  120  may  be  used  for  grants  to 
local  educational  agencies  for  work-study 
programs  which — 

"(1)  are  administered  by  the  local  educa- 
tional agencies  and  are  made  reasonably 
available  (to  the  extent  of  available  funds) 
to  all  youths  In  the  area  served  by  such 
agency  who  are  able  to  meet  the  require- 
ments of  paragraph  (2); 

"(2)  provide  that  employment  under  such 
work -study  programs  shall  be  furnished  only 
to  a  student  who  (A)  has  been  accepted  for 
enrollment  as  a  full-time  student  in  a  voca- 
tional education  program  which  meets  the 
standards  prescribed  by  the  State  board  and 
the  local  educational  agency  for  vocational 
education  programs  assisted  under  this  Act, 
or  m  the  case  of  a  student  already  enrolled 
in  such  a  program,  is  In  good  standing  and 
In  full-time  attendance,  (B)  is  In  need  of  the 
earnings  from  such  employment  to  com- 
mence or  continue  his  vocational  education 
program,  and  (C)  Is  at  least  fifteen  years  of 
age  and  less  than  twenty-one  years  of  age  at 
the  commencement  of  his  employment,  and 
Is  capable.  In  the  opinion  of  the  appropriate 
school  authorities,  of  maintaining  good 
standing  In  his  vocational  education  program 
while  employed  under  the  work-study  pro- 
gram; 

"(3)  provide  that,  pursuant  to  regulations 


of  the  Commissioner,  no  student  shall  b« 
employed  under  such  work-study  program 
for  more  than  a  reasonable  number  of  hours 
In  any  week  In  which  classes  In  which  he 
Is  enrolled  are  In  session,  or  for  oompensation 
which  exceeds  payments  under  comparable 
Federal  programs,  unless  the  student  is  at- 
tending a  school  that  is  not  within  a  reason- 
able commuting  distance  from  his  home, 
when  the  compensation  may  be  set  by  th* 
Commissioner  at  a  higher  level; 

"(4)  provide  that  employment  under  such 
work-study  program  shall  be  for  the  local 
educational  agency  or  for  some  other  publlo 
or  nonprofit  private  agency  or  Institution; 
and 

"(6)  provide  that,  in  each  fiscal  year  dur- 
ing which  such  program  remains  in  effect, 
such  agency  shall  expend  (from  sources 
other  than  payments  from  Federal  funds 
under  this  section)  for  the  employment  of 
Its  students  (whether  or  not  In  employment 
eligible  for  assistance  imder  this  section) 
an  amount  that  Is  not  less  than  Its  average 
annual  expenditure  for  work-study  programs 
of  a  similar  character  during  the  three  fiscal 
years  preceding  the  fiscal  year  in  which  its 
work-study  program  under  this  section  Is 
approved. 

"(b)  Each  State  In  operating  work-study 
programs  from  funds  made  available  under 
section  120  shall — 

"(1)  adopt  policies  and  procedures  which 
assure  that  Federal  funds  used  for  this  pur- 
pose will  be  expended  solely  for  the  payment 
or  compensation  of  students  employed  pur- 
suant to  the  work-study  programs  meeting 
the  requirements  of  subsection  (a) ;  and 

"(2)  set  forth  principles  for  determining 
the  priority  to  be  accorded  applications  from 
local  educational  agencies  for  work-study 
programs,  which  principles  shall  give  prefer- 
ence to  applications  submitted  by  local  ed- 
ucational agencies  serving  communities  hav- 
ing substantial  numbers  of  youths  who  have 
dropped  out  of  schosl  or  who  are  unem- 
ployed, and  provide  for  undertaking  such 
programs,  Insofar  as  financial  resources  avail- 
able therefore  make  possible,  in  the  order 
determined  by  the  application  of  such  prin- 
ciples. 

"(c)  Students  employed  In  work-study 
programs  assisted  pursuant  to  this  section 
shall  not  by  reason  of  such  employment  be 
deemed  employees  of  the  United  States,  or 
their  service  Federal  service,  for  any  reason. 

"COOPERATIVE  VOCATIONAL  EDUCATION  PROGRAMS 

"Sec.  122.  Funds  available  to  the  States  un- 
der section  120  may  be  vised  for  establishing 
or  expanding  cooperative  vocational  educa- 
tion programs  through  local  educational 
agencies  with  the  participation  of  public 
and  private  employers.  Such  programs  shall 
Include  provisions  assuring  that — 

"(a)  funds  will  be  used  only  for  develop- 
ing and  operating  cooperative  vocational 
programs  as  defined  in  section  195(18) 
which  provide  training  opportunities  that 
may  not  otherwise  be  available  and  which 
are  designed  to  serve  persons  who  can  bene- 
fit from  such  programs; 

"(b)  necessary  procedures  are  established 
for  cooperation  with  employment  agen- 
cies, labor  groups,  employers,  and  other  com- 
munity agencies  in  identifying  suitable 
jobs  for  persons  who  enroll  In  cooperative 
vocational  education  programs; 

"(c)  provision  is  made,  where  necessary, 
for  reimbursement  of  added  costs  to  em- 
ployers for  on-the-job  training  of  students 
enrolled  in  cooperative  programs,  provided 
such  on-the-job  training  is  related  to  ex- 
isting career  opportunities  susceptible  of 
promotion  and  advancement  and  which  do 
not  displace  other  workers  who  perform 
such  work; 

"(d)  ancillary  services  and  activities  to 
assure  quality  In  cooperative  vocational  ed- 
ucation programs  are  provided  for,  such  as 
preservlce  and  Inservice  training  for  teacher 


32528 


CONGRESSIONAL  RECORD  — HOUSE 


September  27,  1976 


coordinators,  supervision,  curriculum  mate- 
rials, travel  of  students  and  coordinators 
necessary  to  the  success  of  such  programs, 
and  evaluation: 

■■(e)  priority  for  funding  cooperative  voca- 
tional education  programs  through  local 
educational  agencies  Is  given  to  areas  that 
have  high  rates  of  school  dropouts  and 
youth  xinemployment; 

■■(f)  to  the  extent  consistent  with  the 
niunber  of  students  enrolled  In  nonprofit 
private  schools  In  the  area  to  be  served, 
whose  educational  needs  are  of  the  type 
which  the  program  or  project  Involved  Is  to 
meet,  provision  has  been  made  for  the  par- 
ticipation of  such  students; 

"(g)  Federal  funds  used  for  the  purposes 
of  this  section  will  not  be  commingled 
with  State  or  local  funds;  and 

"(h)  such  accounting,  evaluation,  and  fol- 
lowup  procedures  as  the  Commissioner 
deems  necessary  will  be  provided. 

•'ETTERGT  EDtrCATION 

■■Sec.  123.  (a)(1)  Funds  available  to 
States  under  section  120  may  be  used  to 
make  grants  to  postsecondary  educational 
Institutions  to  carry  out  programs  for  the 
training  of  miners,  supervisors,  technicians 
(particularly  safety  personnel),  and  envi- 
ronmentalists in  the  field  of  coal  mining 
and  coal  mining  technology,  including  ac- 
quisition of  equipment  necessary  for  the 
conduct  of  such  program. 

"(2)  Grants  made  under  this  section  shall 
be  made  pursuant  to  applications  which  de- 
scribe with  particularity  a  program  for  the 
training  of  miners,  supervisors,  and  techni- 
cians in  the  field  of  coal  mining  and  coal 
mining  technology,  Including  provision  for 
supplementary  demonstration  projects  or 
short-term  seminars,  which  program  may 
Include  such  curriculums  as  (A)  the  extrac- 
tion, preparation,  and  transportation  of  coal, 
(B)  the  reclamation  of  coal  mined  land,  (C) 
the  strengthening  of  health  and  safety  pro- 
grams for  coal  mine  employees.  (D)  the  dis- 
posal of  coal  mine  wastes,  and  (E)  the  chem- 
ical and  physical  analysis  of  coal  and  mate- 
rials, such  as  water  and  soil,  that  are  In- 
volved in  the  coal  mining  process. 

"(b)  Funds  available  under  section  120 
may  also  be  used  to  make  grants  to  postsec- 
ondary educational  Institutions  to  carry  out 
programs  for  the  training  of  Individuals 
needed  for  the  Installation  of  solar  energy 
equipment.  Including  training  necessary  for 
the  installation  of  glass  paneled  solar  col- 
lectors and  of  wind  energy  generators,  and 
for  the  Installation  of  other  related  applica- 
tions of  solar  energy. 

"RESIDENTIAL    VOCATIONAL    SCHOOLS 

"Sec.  124.  (a)  Funds  available  to  the  States 
under  section  120  may  be  used  for  the  con- 
struction, equipment,  and  operation  of  resi- 
dential schools  to  provide  vocational  educa- 
tion (Including  room,  board,  and  other  ne- 
cessities) for  youths,  at  least  fifteen  years  of 
age  and  less  than  twenty-one  years  of  age 
at  the  time  of  enrollment, "who  need  full-time 
study  on  a  residential  basLs  in  order  to  bene- 
fit fully  from  such  education.  In  using  funds 
available  under  section  120  for  this  purpose, 
the  States  shall  give  special  consideration  to 
the  needs  of  large  urban  areas  and  isolated 
r\u-al  areas  having  substantial  numbers  of 
youths  who  have  dropped  out  of  school  or 
who  are  unemployed. 

"(b)  No  funds  made  available  under  section 
120  may  be  used  for  the  purposes  of  this 
section  for  residential  vocational  schools  to 
which  Juveniles  are  assigned  as  the  result 
of  their  delinquent  conduct  or  in  which  the 
students  are  segregated  because  of  race. 

"Subpart  3 — Program  Improvement  and 
Supportive  Services 

"AUTHORIZATIONS    OF    GRANTS    AND   USES    OF 
FUNDS 

"Sec.  130.  (a)  Prom  the  sums  made  avaU- 
able  for  grants  under  this  subpart  pursuant 


to  section  103  the  Commissioner  Is  author- 
ized to  make  grants  to  States  to  assist  them 
In  Improving  their  vocational  education  pro- 
grams In  providing  supportive  services  for 
such  programs  in  accordance  with  the  pro- 
visions of  this  subpart. 

"(b)  Grants  to  States  under  this  subpart 
may  be  used.  In  accordance  with  five-year 
State  plans,  and  annual  program  plans  ap- 
proved pursuant  to  section  109,  for  the  fol- 
lowing purposes: 

"(1)  research  programs  as  described  in 
section  131: 

"(2)  exemplary  and  innovative  programs 
as  described  in  section  132; 

■■(3)  curriculum  development  programs  as 
described  In  section  133; 

■■(4)  provision  of  guidance  and  counseling 
services,  programs,  and  activities  as  described 
in  section  134; 

"(5)  provision  of  pre-servlce  and  in-service 
training  as  described  In  section  135;  and 

'■(6)  grants  to  overcome  .sex  bias  as  de- 
scribed in  section  136. 

"research 

■'Sec.  131.  (a)  Funds  available  to  the  States 
under  section  130(a)  may  be  used  for  sup- 
port of  State  research  coordination  units  and 
for  contracts  by  those  units  pursuant  to  com- 
prehensive plans  of  program  Improvement 
Involving — 

"(1)  applied  research  and  development  in 
vocational  education; 

"(2)  experimental,  developmental,  and 
pilot  programs  and  projects  designed  to  test 
the  effectiveness  of  research  findings.  Includ- 
ing programs  and  projects  to  overcome  prob- 
lems of  sex  bias  and  sex  stereotyping; 

"(3)  Improved  curriculum  materials  for 
presently  funded  programs  in  vocational  ed- 
ucation and  new  curriculum  materials  for 
new  and  energing  Job  fields,  including  a  re- 
view and  revision  of  any  curricula  developed 
under  this  section  to  insure  that  such  cur- 
ricula do  not  refiect  stereotjrpes  based  on  sex. 
race,  or  national  origin; 

"(4)  projects  In  the  development  of  new 
careers  and  occupations,  such  as — 

■•(A)  research  and  experimental  projects 
designed  to  identify  new  careers  in  such 
fields  as  mental  and  physical  health,  crime 
prevention  and  correction,  welfare,  educa- 
tion, municipal  services,  child  care,  and  rec- 
reation, requiring  less  training  than  profes- 
sional positions,  and  to  delineate  within 
such  career  roles  with  the  potential  for  ad- 
vancement from  one  level  to  another; 

■'(B)  training  and  development  projects 
designed  to  demonstrate  improved  methods 
of  securing  the  Involvement,  cooperation 
and  commitment  of  both  the  public  and 
private  sectors  toward  the  end  of  achieving 
greater  coordination  and  more  effective  im- 
plementation of  programs  for  the  employ- 
ment of  persons  in  the  fields  described  In 
subparagraph  (A).  Including  programs  to 
prepare  professionals  (Including  admlnlstra- 
tore)  to  work  effectively  with  aides;  and 

"(C)  projects  to  evaluate  the  operation  of 
programs  for  the  training,  development  and 
utilization  of  public  service  aides,  particu- 
larly their  effectiveness  in  providing  satis- 
factory work  experiences  and  In  meeting 
public  needs; 
and 

"(5)  dissemination  of  the  results  of  the 
contracts  made  pursuant  to  paragraphs  (1) 
through  (4),  including  employment  of  per- 
sons to  act  as  disseminators,  on  a  local  level 
of  these  results.  ' 

"(b)  No  contract  shall  be  made  pursuant 
to  subsection  (a)  unless  the  applicant  can 
demonstrate  a  reasonable  probabUity  that 
the  contract  will  result  In  Improved  teach- 
ing techniques  or  crurlculum  materials  that 
wlU  be  used  in  a  substantial  number  of 
classrooms  or  other  learning  situations  with- 
in five  years  after  the  termination  date  of 
such  contract. 


"EXBMPLAHT    AND   INNOVATIVE   FHOGHAMS 

"Sec.  132.  (a)  Funds  available  to  the  States 
under  section  130(a)  may  be  used  for  con- 
tracts, as  part  of  the  comprehensive  plans 
of  program  Improvement  mentioned  In  sec- 
tion 131(a),  for  the  support  of  exemplary 
and  innovative  programs.  Including — 

"(1)  programs  designed  to  develop  high 
quality  vocational  education  programs  for 
urban  centers  with  high  concentrations  of 
economically  disadvantaged  individuals,  un- 
skilled workers,  and  unemployed  Individuals: 
"(2)  programs  designed  to  develop  train- 
ing opportunities  for  persons  in  sparsely  pop- 
ulated nu-al  areas  and  for  individuals  mi- 
grating from  farms  to  urban  areas; 

"(3)  progranM  of  effective  vocational  edu- 
cation for  individuals  with  limited  English- 
speaking  ability; 

"(4)  establishment  of  cooperative  arrange- 
ments between  public  education  and  man- 
power agencies,  designed  to  correlate  voca- 
tional education  opportunities  with  current 
and  projected  needs  of  the  labor  market;  and 
"(5)  programs  designed  to  broaden  occupa- 
tional aspirations  and  opportunities  for 
youth,  with  special  emphasis  given  to  youth 
who  have  swademlc,  socioeconomic,  or  other 
handicaps.  Including — 

"(A)  programs  and  projects  designed  to 
familiarize  elementary  and  secondary  school 
students  with  the  broad  range  of  occupa- 
tions for  which  special  skills  are  required, 
and  the  requisites  for  careers  In  such  occupa- 
tions; and 

•'(B)  programs  and  projects  to  facUitate 
the  participation  of  employers  and  labor  or- 
ganizations In  postsecondary  vocational  edu- 
cation. 

■■(b)  Every  contract  made  by  a  State  for  the 
purpose  of  funding  exemplary  and  innovative 
projects  shall  give  priority  to  programs  and 
projects  designed  to  reduce  sex  stereotyping 
in  vocational  education  and  shall,  to  the  ex- 
tent consistent  with  the  number  of  students 
enrolled  In  nonprofit  private  schools  in  the 
area  to  be  served  whose  educational  needs 
are  of  the  type  which  the  program  or  project 
involved  is  to  meet,  provide  for  the  partici- 
pation of  such  students;  and  such  contract 
shall  also  provide  that  the  Federal  funds 
will  not  be  commingled  with  State  or  local 
funds. 

■'CURRICULUM   DEVELOPMENT 

"(c)  The  annual  program  plan  and  ac- 
countability report  covering  the  final  year 
of  financial  support  by  the  State  for  any 
such  program  or  project  shall  Indicate  the 
proposed  disposition  of  the  program  or  proj- 
ect following  the  cessation  of  Federal  support 
and  the  means  by  which  successful  or 
promising  programs  or  projects  will  be  con- 
tinued and  expanded  within  the  State. 

"Sec.  133.  (a)  Funds  available  to  the  States 
under  section  130(a)  may  be  used  for  con- 
tracts for  the  support  of  curriculum  develop- 
ment projects,  including — 

"(1)  the  development  and  dissemination  of 
vocational  education  cxirriculum  materials 
for  new  and  changing  occupational  fields  and 
for  Individuals  with  special  needs,  as  de- 
scribed In  section  110;  and 

"(2)  the  development  of  curricvilum  and 
guidance  and  testing  materials  designed  to 
overcome  sex  bias  In  vocational  education 
programs,  and  support  services  designed  to 
enable  teachers  to  meet  the  needs  of  In- 
dividuals enrolled  In  vocational  education 
programs  traditionally  limited  to  members 
of  the  opposite  sex, 

"(b)  No  contract  shall  be  made  pursuant 
to  subsection  (a)  unless  the  apUcant  can 
demonstrate  a  reasonable  probability  that  the 
contract  will  result  in  Improved  teaching 
techniques  or  curriculum  materials  that  will 
be  used  In  a  substantial  number  of  class- 
rooms or  other  learning  situations  within  five 
years  after  the  termination  date  of  such 
contract. 
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"VOCATIONAL   GUIDANCE   AND   COUNSELING 

"Sec.  134.  (a)  Not  less  than  20  per  centum 
of  the  funds  available  to  the  States  under 
section  130(a)  shall  be  used  to  support  pro- 
grams for  vocational  development  guidance 
and  counseling  programs  and  services  which, 
subject  to  the  provsllons  of  subsection  (b), 
shall  Include — 

"(1)  initiation,  Implementation,  and  Im- 
provement of  high  quality  vocational  guid- 
ance and  counseling  programs  and  activities; 

"(2)  vocational  coxmsellng  for  children, 
youth,  and  adults,  leading  to  a  greater  under- 
standing of  educational  and  vocational  op- 
tions; 

"(3)  provision  of  educational  and  job 
placement  services.  Including  programs  to 
prepare  Individuals  for  professional  occupa- 
tions or  occupations  requiring  a  baccalau- 
reate or  higher  degree.  Including  followup 
services; 

"(4)  vocational  guidance  and  counseling 
training  designed  to  acquaint  guidance  coun- 
selors with  (A)  the  changing  work  patterns 
of  women,  (B)  ways  of  effectively  overcom- 
ing occupational  sex  stereotyping,  and  (C) 
ways  of  assisting  girls  and  women  In  se- 
lecting careers  solely  on  their  occupational 
needs  and  interests,  and  to  develop  Improved 
career  counseling  materials  which  are  free; 

"(5)  vocational  and  educational  counsel- 
ing for  youth  offenders  and  adults  In  cor- 
rectional Institutions; 

"(6)  vocational  guidance  and  counseling 
for  persons  of  limited  English -speaking 
ability; 

"(7)  establishment  of  vocational  resource 
centers  to  meet  the  special  needs  of  out-of- 
school  Individuals,  including  Individuals 
seeking  second  careers.  Individuals  entering 
the  Job  market  late  In  life,  handicapped  In- 
dividuals, Individuals  from  economically  de- 
pressed communities  or  areas,  and  early  re- 
tirees; and 

"(8)  leadership  for  vocational  guidance 
and  exploration  programs  at  the  local  level. 

"(b)  Each  State  which  chooses  to  fund 
activities  described  In  paragraphs  (1)  or 
(2)  of  subsection  (a)  of  this  section  shall 
use  those  funds.  Insofar  as  Is  practicable, 
for  funding  programs,  services,  or  activities 
by  eligible  recipients  which  bring  Individuals 
with  experience  In  business  and  Industry, 
the  professions,  and  other  occupational  pur- 
suits Into  schools  as  counselors  or  advisors 
for  students,  and  which  bring  students  Into 
the  work  establishments  of  business  and  In- 
dustry, the  professions,  and  other  occupa- 
tional pursuits  for  the  purpose  of  acquaint- 
ing students  with  the  nature  of  the  work 
that  Is  accomplished  therein,  and  for  fund- 
ing projects  of  such  recipients  In  which 
guidance  counselors  obtain  experience  In 
business  and  Industry,  the  professions,  and 
other  ocupatlonal  pursuits  which  will  bet- 
ter enable  those  counselors  to  carry  out  their 
guidance  and  counseling  duties. 

"VOCATIONAL    education    PERSONNEL    TRAINING 

"Sec.  135.  (a)  Funds  available  to  the  States 
under  section  130(a)  may  be  used  to  sup- 
port programs  or  projects  designed  to  Im- 
prove the  qualifications  of  persons  serving  or 
preparing  to  serve  In  vocational  education 
programs.  Including  teachers,  administra- 
tors, supervisors,  and  vocational  guidance 
and  counseling  personnel,  Including  pro- 
grams or  projects — 

"(1)  to  train  or  retrain  teachers,  and  su- 
pervisors and  trainers  of  teachers.  In  voca- 
tional education  In  new  and  emerging 
occupations; 

"(2)  which  provide  In -service  training  for 
vocational  education  teachers  and  other  staff 
members,  to  improve  the  quality  of  instruc- 
tion, supervision,  and  administration  of  vo- 
cational education  programs,  and  to  over- 
come sex  bias  in  vocational  education  pro- 
grams; 

"(3)  which  provide  for  exchange  of  voca- 


tional education  teachers  and  other  person- 
nel with  skilled  workers  or  sui>ervlsors  In 
business,  Industry,  and  agriculture  (Includ- 
ing mutual  arrangements  for  preserving  em- 
ployment and  retirement  statiis  and  other 
employment  benefits  during  the  period  of  ex- 
change ) ,  and  the  development  and  operation 
of  cooperative  programs  Involving  periods  of 
teaching  in  schools  providing  vocational  edu- 
cation and  of  experience  In  commercial.  In- 
dustrial, or  other  public  or  private  employ- 
ment related  to  the  subject  matter  taught 
In  such  school; 

"(4)  to  prepare  Journeymen  In  the  skilled 
trades  or  occupations  for  teaching  positions; 

"(5)  to  train  and  to  provide  In-servlce 
training  for  teachers  and  supervisors  and 
trainers  of  teachers  In  vocational  education 
to  Improve  the  quality  of  Instruction,  super- 
vision, and  administration  of  vocational  ed- 
ucation for  persons  with  limited  English- 
speaking  ability  and  to  train  or  retrain  coun- 
seling and  guidance  personnel  to  meet  the 
special  needs  of  persons  vrtth  limited  English- 
speaking  ability;  and 

"(6)  which  provide  short-term  or  regular- 
session  Institutes  designed  to  Improve  the 
qualifications  of  persons  entering  or  reenter- 
ing the  field  of  vocational  education  in  new 
and  emerging  occupational  areas  in  which 
there  is  a  need  for  such  personnel. 

"(b)  A  State  may  Include  In  the  terms  of 
any  grant  or  contract  under  this  section  pro- 
visions authorizing  the  payment,  to  persons 
participating  in  the  training  programs  sup- 
ported under  this  section,  of  such  stipends 
(Including  allowances  for  subsistence  and 
other  expenses  for  such  persons  and  their 
dependents)  as  the  Commissioner  may  deter- 
mine, pursuant  to  regulations,  consistent 
with  prevailing  practices  under  comparable 
programs. 

"grants  to  assist  in  overcoming  sex  bias 
"Special  for  the  disadvantaged 
"Sec.  136.  Funds  available  to  the  States 
under  section  130(a)  may  be  used  to  support 
activities  which  show  promise  of  overcom- 
ing sex  stereotyping  and  bias  In  vocational 
education. 

"Subpart  4 — Special  Programs  for  the 
Disadvantaged 

"Sec.  140.  (a)  From  the  sums  made  avail- 
able for  grants  under  this  subpart  pur- 
suant to  sections  102  and  103,  the  Commis- 
sioner Is  authorized  to  make  grants  to  States 
to  assist  them  In  conducting  special  pro- 
grams for  the  disadvantaged  (defined  In  sec- 
tion 195(16))  In  accordance  with  the  re- 
quirements of  this  subpart. 

"(b)(1)  Grants  to  States  under  this  sub- 
part shall  be  used.  In  accordance  with  five- 
year  State  plans  and  annual  program  plans 
approved  pursuant  to  section  109,  for  alloca- 
tion within  the  State  to  areas  of  high  con- 
centrations of  youth  unemployment  and 
school  dropouts,  and  shall  be  used  to  pay  the 
full  cost  of  vocational  education  for  disad- 
vantaged persons. 

"(2)  Such  funds  may  be  granted  to  eli- 
gible recipients  only  If  (A)  to  the  extent 
consistent  with  the  number  of  students  en- 
rolled In  nonprofit  private  schools  In  the  area 
to  be  served  whose  educational  needs  are 
of  the  type  which  the  program  or  project 
Involved  Is  to  meet,  provision  has  been  made 
for  the  participation  of  such  students,  and 
(B)  effective  policies  and  procedures  have 
been  adopted  which  assure  that  Federal 
fund."  made  available  under  this  subpart  to 
accommodate  students  In  nonprofit  private 
schools  will  not  be  commingled  with  State 
or  local  funds. 

"Subpart  5 — Consumer  and  Homemaklng 

Education 
"consumer  and  homemaking  education 
"Sec.  150.  (a)  Prom  the  sxims  made  avail- 
able for  grants  under  this  subpart  ptirsuant 


to  sections  102  and  103.  the  Commissioner  Is 
authorized  to  make  grants  to  States  to  assist 
them  in  conducting  consumer  and  homemak- 
lng education  programs. 

"(b)  Grants  to  States  under  this  subpart 
may  be  used,  In  accordance  with  five-year 
State  plans  and  annual  program  plans  ap- 
proved pursuant  to  section  109,  solely  for 
(1)  educational  programs  In  consumer  and 
homemaklng  education  consisting  of  instruc- 
tional programs,  services,  and  activities  at 
all  educational  levels  for  the  occupations  of 
homemaklng  Including  but  not  limited  to. 
consumer  education,  food  and  nutrition, 
family  living  and  parenthood  education, 
child  development  and  guidance,  housing 
and  home  management  (Including  resource 
management),  and  clothing  and  textiles 
which  (A)  encourage  participation  of  both 
males  and  females  to  prepare  for  combining 
the  roles  of  homemakers  and  wage  earners: 
(B)  encourage  elimination  of  sex  stereotyp- 
ing In  consumer  and  homemaklng  education 
by  promoting  the  development  of  curriculum 
materials  which  deal  (I)  with  Increased 
numbers  of  women  working  outside  the 
home,  and  Increased  numbers  of  men  as- 
suming homemaklng  responsibilities  and 
the  changing  career  patterns  for  women 
and  men  and  (II)  with  appropriate  Federal 
and  State  laws  relating  to  equal  opportunity 
In  education  and  employment;  (C)  give 
greater  consideration  to  economic,  social, 
and  cultural  conditions  and  needs  especially 
In  economically  depressed  areas  and  such 
courses  may  Include  where  appropriate  bi- 
lingual Instruction;  (D)  encourage  outreach 
programs  In  communities  for  youth  and 
adults  giving  considerations  to  special  needs 
such  as,  but  not  limited  to,  aged,  young  chil- 
dren, school-age  parents,  single  parents, 
handicapped  persons,  educationally  disad- 
vantaged persons,  and  programs  connected 
with  health  care  delivery  systems,  and  pro- 
grams providing  services  for  courts  imd  cor- 
rectional Institutions;  (E)  prepare  males  and 
females  who  have  entered  or  are  preparing 
to  enter  the  work  of  the  home;  (F)  empha- 
size consumer  education,  management  of  re- 
sources, promotion  of  nutritional  knowl- 
edge and  food  use,  and  parenthood  educa- 
tion to  meet  the  current  societal  needs, 
and  (2)  ancillary  services,  activities  and 
other  means  of  assuring  quality  In  all  home- 
making  education  programs  such  as  teacher 
training  and  supervision,  curriculum  devel- 
opment, research,  program  evaluation,  spe- 
cial demonstration,  and  experimental  pro- 
grams, development  of  Instructional,  mate- 
rials, exemplary  projects,  provision  of  equip- 
ment, and  State  administration  and  leader- 
ship. 

"(c)  Notwithstanding  the  provisions  con- 
tained m  section  111(B),  from  a  State's  al- 
lotment determined  under  section  103  for 
any  fiscal  year  from  the  funds  appropriated 
pursuant  to  section  102(c),  the  Commis- 
sioner shall  pay  to  such  State  an  amoimt 
equal  to  60  per  centum  of  the  amount  ex- 
pended for  the  purposes  set  forth  In  subsec- 
tion (b) ,  except  that  the  Commissioner  shall 
pay  an  amount  to  each  State  equal  to  90 
per  cent\im  of  the  amount  used  In  areas  de- 
scribed In  subsection  (d) . 

"(d)    At   least   one-third   of   the   Federal 
funds  were  made  available  under  this  section 
to  each  State  shall  be  used  in  economically 
depressed  areas  or  areas  with  high  rates  of 
unemployment  for  programs  designed  to  as- 
sist consumers  and  to  help  Improve  home 
environments  and  the  quality  of  family  life. 
"Part  B — National  Programs 
"Subpart  1 — General  Provisions 
"federal  administration 

"Sec.  160.  (a)  There  Is  established  In  the- 
tJnlted  States  OflBce  of  Education  a  Bureau 
of  Occupational  and  Adult  Eklucatlon  (here- 
inafter m  this  Act  referred  to  as  the  'Bu- 
reau'), which  shall  be  responsible  for  (l) 
the  Administration  of  all  the  programs  au- 
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thorlzed  by  this  Act  and  the  Adult  Educa- 
tion Act,  (2)  functions  of  the  Office  of  Edu- 
cation relating  to  manpower  training  and 
development.  (3)  functions  of  that  Office  re- 
lating to  postsecondary  vocational,  technical, 
and  occupational  training  fimded  under  this 
Act.  1 4)  the  administration  of  any  other 
Act  of  Congress  vesting  authority  In  the 
Commissioner  for  vocational,  occupational, 
and  adult  education,  and  (5)  the  adminis- 
tration of  those  portions  of  any  Act  of  Con- 
gress relating  to  career  education  which  are 
relevant  to  the  purposes  of  other  Acts  of  Con- 
gress administered  by  the  Bureau. 

"(b)(1)  The  Bureau  shall  be  headed  by 
a  person  (appointed  or  designated  by  the 
Commissioner )  who  is  highly  qualified  In  the 
fields  of  vocational,  technical,  and  occupa- 
tional education,  who  Is  accorded  the  rank 
of  Deputy  Commissioner,  and  who  shall  be 
compensated  at  the  rate  specified  for  grade 
18  of  the  General  Schedule  set  forth  In  sec- 
tion 5332  of  title  5.  United  States  Code. 

"(2)  Additional  positions  are  created  for. 
and  shall  be  assigned  to,  the  Bureau  as  fol- 
lows: 

'■(A)  three  positions  to  be  placed  in  grade 
17  or  such  Tjeneral  Schedule,  one  of  which 
shall  be  filled  by  a  person  with  broad  ex- 
perience in  the  field  of  Junior  and  com- 
munity college  education, 

"(B)  seven  positions  to  be  placed  In  grade 
16  of  such  General  Schedule,  at  least  two  of 
which  shall  be  filled  by  persons  with  broad 
experience  in  the  field  of  postsecondary -oc- 
cupational education  in  community  and 
Junior  colleges,  at  least  one  of  which  shall 
be  filled  by  a  person  with  broad  experience 
in  education  In  private  proprietary  Institu- 
tions, and  at  least  one  of  which  shall  be 
filled  by  a  person  with  professional  experi- 
ence in  occupational  guidance  and  counsel- 
ing, and 

••(C)  three  positions  which  shall  be  filled 
by  persons  at  least  one  of  whom  Is  a  skilled 
worker  in  a  recognized  occupation,  another 
Is  a  subprofesslonal  technician  In  one  of  the 
branches  of  engineering,  and  the  other  Is  a 
subprofesslonal  worker  In  one  of  the  branches 
of  social  or  medical  services,  who  shall  serve 
as  senior  advisers  In  the  administration  of 
the  programs  in  the  Bureau.       .^-^ 

"(3)  The  Commissioner  shall  assign  to  the 
Bureau,  by  the  end  of  fiscal  year  1978,  at 
least  50  per  centum  more  persons  to  directly 
administer  the  programs  authorized  under 
this  Act  than  were  assigned  to  directly  ad- 
minister this  Act  during  fiscal  year  1976. 

"VOCATIONAL      EDUCATION      DATA      AND      OCCTTPA- 
TIONAL  INFORMATION  DATA  SYSTEMS 

"Sec.  161.  (a)(1)  The  Commissioner  and 
the  Administrator  of  the  National  Center  for 
Education  Statistics  shall,  by  September  30. 
1977,  Jointly  develop  Information  elements 
and  uniform  definitions  for  a  national  voca- 
tional education  data  reporting  and  account- 
ing system.  ThU  system  shall  Include  Infor- 
mation resulting  from  the  evaluations  re- 
quired to  be  conducted  by  section  112  (as 
such  section  will  be  In  effect  on  October  1. 
1977)  and  other  Information  on  vocational— 

"(A)  students  (including  Information  on 
their  race  and  sex), 

"(B)  programs, 

"(C)  program  completers  and  leavers, 

"(D)  staff. 

"(E)  facilities,  and 

"(P)  expenditures. 

"(2)  In  developing  this  system,  the  Com- 
m:ssloner  and  the  Administrator  shall  en- 
deavor as  much  as  possible  to  make  the  sys- 
tem compatible  with  the  occupational  in- 
formation data  system  developed  pursuant  to 
subsection  (b)  and  other  information  sys- 
tems involving  data  on  programs  assisted 
under  the  Comprehensive  Employment  and 
Training  Act  of  1973. 

"(3)  (A)  After  the  completion  of  the  de- 
velopment of  these  information  elements 
and  uniform  definitions  pursuant  to  para- 
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graph  (1).  the  Administrator  shall  immedi- 
ately begin  to  design,  implement,  and  operate 
this  Information  system  which  shall  be  in 
full  operation  for  the  fiscal  year  beginning 
October  1,  1977. 

"(B)  Any  State  receiving  assistance  under 
this  Act  shall  cooperate  with  the  Adminis- 
trator In  supplying  the  information  required 
to  be  submitted  by  the  Administrator  and 
shall  comply  In  its  reports  with  the  informa- 
tion elements  and  definitions  developed 
Jointly  by  the  Administrator  and  the  Com- 
missioner piwsuant  to  paragraph  ( 1 ) .  Each 
State  shall  submit  this  data  to  the  Admin- 
istrator in  whatever  form  he  requires:  arid, 
whenever  possible,  this  reporting  shall  In- 
clude reporting  of  data  by  labor  market  areas 
within  the  State. 

"(4)  The  Administrator  shaU  have  the  re- 
sponsibUity  for  updating  this  national  voca- 
tional education  information  and  account- 
ing system  and  for  preparing  annual  acquisi- 
tion plans  of  data  for  operating  this  system. 
These  plans  shall  be  submitted  to  the  Com- 
missioner for  his  review  and  comment. 

"(b)  (1)  There  is  hereby  establUhed  a  Na- 
tional Occupational  Information  Coordinat- 
ing Committee  which  shall  consist  of  the 
Commissioner,  the  Administrator,  the  Com- 
missioner of  Labor  Statistics,  and  the  Assist- 
ant Secretary  for  Employment  and  Training. 
This  Committee,  with  funds  available  to  It 
under  section  103(a)  (as  such  section  will 
bo  in  effect  on  October  1,  1977),  shall — 

"(A)  in  the  use  of  program  data  and  em- 
ployment data.  Improve  coordination  be- 
tween, and  communication  among,  adminis- 
trators and  planners  of  programs  authorized 
by  this  Act  and  by  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973.  employ- 
ment security  agency  administrators,  re- 
search personnel,  and  employment  and  train- 
ing planning  and  administering  agencies  at 
the  Federal,  State,  and  local  levels; 


"(B)  -"evelop  and  implement,  by  Septem- 
ber 30.  1977,  an  occupational  Information  sys- 
tem to  meet  the  common  occupational  in- 
formation needs  of  vocational  education 
programs  and  employment  and  training  pro- 
grams at  the  national.  State,  and  local  levels, 
which  system  shall  include  data  on  occupa- 
tional demand  and  supply  based  on  uniform 
definitions,  standardized  estimating  pro- 
cedures, and  standardized  occupational  clas- 
sifications: and 

"(C)  assist  State  occupational  information 
coordinating  committees  established  pursu- 
ant to  paragraph  (2) . 

"(2)  By  September  30.  1977.  each  State 
receiving  assistance  under  this  Act  and  under 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973  shall  establish  a  State  occu- 
pational Information  coordinating  commit- 
tee comjxieed  of  representatives  of  the  State 
board,  the  State  employment  securitv  agen- 
cy, the  State  Manpower  Services  (5ouncU. 
and  the  agency  administering  the  vocational 
rehabilitation  program.  This  committee 
shall,  with  funds  available  to  it  from  the  Na- 
tional Coordinating  Committee  established 
pursuant  to  paragraph  ( 1 ) .  implement  on  oc- 
cupational information  system  in  the  State 
which  will  meet  the  common  needs  for  the 
planning  for.  and  the  operation  of,  programs 
of  the  State  board  assisted  under  this  Act 
and  of  the  administering  agencies  under  the 
Comprehensive  Employment  and  Tralnlns 
Act  of  1973.  ^^ 

"NATIONAL    ADVISORT    COUNCIL    ON    VOCATIONAL 
I33UCAT10N 

"Sec.  162.  (a)  The  National  Advisory 
Council  on  Vocational  Education.  establUhed 
pursuant  to  section  104(a)  of  the  Vocational 
Education  Act  of  1063.  in  effect  prior  to  the 
enactment  of  the  Education  Amendments 
of  1976.  shall  continue  to  exUt  during  the 
period  for  which  approprlaUons  are  author- 
Ized  under  this  Act.  Individuals  who  are 
members  of  the  Council  on  the  date  of  the 
enactment  of  this  Act  may  continue  to  serve 


for  the  terms  for  which  they  were  appointed. 
Members  appointed  to  succeed  such  Indi- 
viduals shall  be  appointed  by  the  President 
for  terms  of  three  years.  The  Council  shaU 
consist  of  twenty-one  members,  each  of 
whom  shall  be  designated  as  representing 
one  of  the  categories  set  forth  In  the  fol- 
lowing  sentence.  The  National  Advisory 
Council  shall  include  individuals — 

"(1)  representative  of  labor  and  manage- 
ment. Includmg  persons  who  have  knowledge 
of  semiskilled,  skilled,  and  technical  employ- 
ment; ^    ' 

"(2)  representative  of  new  and  emerglnc 
occupational  fields; 

"(3)  knowledgeable  In  the  field  of  voca- 
tional guidance  and  counseling; 

"(4)  representing  the  Natlorial  Commis- 
sion for  Manpower  Policy  created  pursuant 
to  title  V  of  the  Comprehensive  Employment 
and  Training  Act  of  1973; 

"(5)  representing  nonprofit  private  schools- 

■  (6)  who  are  women  with  backgrounds 
and  experiences  in  employment  and  train- 
ing programs,  who  are  knowledgeable  with 
respect  to  problems  of  sex  discrimination  In 
Job  training  and  In  employment,  including 
women  who  are  members  of  minority  grouM 
and  who  have,  In  addition  to  such  back- 
grounds and  experiences,  special  knowledge 
Of  the  problems  of  discrimination  in  Job 
training  and  employment  against  women 
who  are  members  of  such  groups; 

"(7)  knowledgeable  about  the  administra- 
tlon  of  State  and  local  vocational  education 
programs,  including  members  of  school 
boards  and  private  Institutions- 
fri'.tf.'  ^*P!^«'><=e<»  in  the  education  and 
«ot  /,f  handicapped  persons  and  of  per- 
sons of  United  English-speaking  ability  (as 
»nH  f  ^  ?«^"o»  703(a)  of  the  Elementary 
and  Secondary  Education  Act  of   1965)- 

»«H^  i5™"i"  '^^'^  *^«  special  problems 
and  needs  of  individuals  disadvantaged  bv 
their    socioeconomic    backgrounds: 

"(10)    having  special   knowledge  of  post- 
PT^'^S-   *"**   *''""   vocational   education 

Ja\1}}  ^t™.'""  ^^^^  *^«  «P«'=**'  problems  of 
"!7o."*^^  *''  correctional  institutions;  and 
(12)  representative  of  the  general  public 
who  are  not  Federal  employees.  Including 
parents  and  students,  except  that  they  must 
not  be  representative  of  categories  (i) 
^rough  (11).  and  who  shall  conltltute  not 
1^8^  than   one-third   of  the   total   member- 

'T^f  National  CouncU  shaU  have  as  a  ma- 
jority of  Its  members  persons  who  are  not  ed- 
ucators or  administrators  in  the  field  of 
education.  In  appointing  the  National  Ad- 
vlwry  CouncU.  the  President  shaU  insure 
that  there  is  appropriate  representation  of 
both  sexes,  racial  and  ethnic  minorities,  and 
^  II  °"^  geographic  regions  of  the  coun- 

??-   ^^.^"^®°*  ^^*"  «*'*^t  *l>e  chairman. 
TTie  National   Advisory   Council   shall  meet 
at  the  call  of  the  Chairman,  but  not  less 
than  four  times  a  year, 
shall—     ^^*     National     Advisory     Council 

"(1)  advise  the  President,  Congress,  Secre- 
tary and  Commissioner  concerning  the  ad- 
ministration of,  preparation  of  general  reg- 
ulations and  budget  requests  for.  and 
operation  of,  vocational  education  programs 
supported  With  assistance  under  thUAct 
2)  review  the  administration  and  op- 
eration of  vocational  education  programs 
under  this  Act,  and  other  pertinent  laws 
affecting  vocational  education  and  manpower 
txaimng  (including  the  effectiveness  of  such 
programs  In  meeting  the  purposes  for  which 
they  are  established  and  operated),  make 
recommendations  with  respect  thereto  and 
make  annual  reports  of  Its  findhigs  and 
recommendations  (including  recommenda- 
tions for  changes  In  the  provUlons  of  this 
Act  and  such  other  pertinent  laws)  to  the 
President,  Congress.  Secretary,  and  Com- 
missioner: 
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"(3)  make  such  other  reports  or  recom- 
mendations to  the  President,  Congress,  Sec- 
retary, Commissioner,  or  head  of  any  other 
Federal  department  or  agency  as  It  may  deem 
desirable; 

"(41(A)  identify,  after  consultation  with 
the  National  Commission  for  Manpower  Pol- 
icy, the  vocational  education  and  employment 
and  training  needs  of  the  Nation  and  assess 
the  extent  to  which  vocational  education, 
employment  training,  vocational  rehabilita- 
tion, and  other  programs  under  this  and  re- 
lated Acts  represent  a  consistent,  integrated, 
and  coordinated  approach  to  meeting  such 
needs:  and  (B)  comment,  at  least  once  an- 
nually, on  the  reports  of  the  National  Com- 
mission, which  comments  shall  be  included 
m  one  of  the  reports  submitted  by  the  Na- 
tional Advisory  Council  pursuant  to  this  sec- 
tion and  in  one  of  the  reports  submitted  by 
the  National  Commission  pursuant  to  section 
505  of  the  Comprehensive  Employment  and 
Training  Act  of  1973; 

"(5)  conduct  such  studies,  hearings,  or 
other  activities  as  it  deems  necessary  to  en- 
able it  to  formulate  appropriate  recom- 
mendations: 

"(6)  conduct  Independent  evaluations  of 
programs  carried  out  under  this  Act  and 
publish  and  distribute  the  results  thereof; 
and 

"(7)  provide  technical  assistance  and 
leadership  to  State  advisory  councils  estab- 
lished pursuant  to  section  105,  in  order  to 
assist  them  In  carrying  out  their  respon- 
sibilities under  this  Act. 

"(c)  There  are  authorized  to  be  appro- 
priated S450.000  for  the  fiscal  year  ending 
September  30,  1978,  $475,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $500,000 
for  each  of  the  fiscal  years  ending  prior  to 
September  30,  1982  for  the  purposes  of  this 
paragraph.  The  Council  Is  authorized  to  use 
the  funds  appropriated  pursuant  to  the  pre- 
ceding sentence  to  carry  out  Its  functions  as 
set  forth  In  this  section  and  to  engage  such 
technical  assistance  as  may  be  required  to 
assist  it  in  performing  these  functions. 
"Subpart  2 — Programs  of  National 
Significance 

"PROGRAM      IMPROVEMENT 

"Sec.  171.  (a)  Funds  reserved  to  the  Com- 
missioner under  section  103  for  programs 
under  this  part  shall  be  used  primarily  for 
contracts,  and  In  some  cases  for  grants,  for — 

"(1)  activities  authorized  by  sections  131, 
132.  133,  134,  135.  and  136,  if  such  activities 
are  deemed  to  be  of  national  significance  by 
the  Commissioner; 

"(2)  support  of  a  national  center  for  re- 
search in  vocational  education,  chosen  once 
every  five  years,  which  center  shall  be  a  non- 
profit agency,  shall  be  assisted  by  an  advisory 
committee  appointed  by  the  Commissioner, 
shall  have  such  locations,  including  contracts 
with  one  or  more  regional  research  centers, 
as  shall  be  determined  by  the  Commissioner 
after  consultation  with  the  national  center 
and  Its  advisory  committee  taking  Into  con- 
sideration the  vocational  education  research 
resources  available,  geographical  area  to  be 
served  by  research  activities,  and  shall,  either 
directly  or  through  other  public  agencies — 

"(A)  conduct  applied  research  and  devel- 
opment on  problems  of  national  significance 
In  vocational  education; 

"(B)  provide  leadership  development 
through  an  advanced  study  center  and  in- 
service  education  activities  for  State  and 
local  leaders  in  vocational  education; 

"(C)  disseminate  the  results  of  the  re- 
search and  development  projects  funded  by 
the  center; 

"(D)  develop  and  provide  Information  to 
facilitate  national  planning  and  policy  devel- 
opment m  vocational  education; 

"(E)(1)  act  as  a  clearlnghoxise  for  Infor- 
mation on  contracts  made  by  the  States  pur- 
suant to  section  131,  section  132,  and  section 
133  and  on  contracts  made  by  the  Conunls- 


sloner  pursuant  to  this  section;  and  (11)  com- 
pile an  annotated  bibliography  of  research, 
exemplary  and  Innovative  program  projects, 
and  curriculum  development  projects  as- 
sisted with  funds  made  available  under  this 
Act  since  July  1,  1970;  and 

"(F)  work  with  States,  local  educational 
agencies,  and  other  public  agencies  In  devel- 
oping methods  of  evaluating  programs.  In- 
cluding the  follow-up  studies  of  program 
completers  and  leavers  required  by  section 
112,  so  that  these  agencies  can  offer  Job 
training  programs  which  are  more  closely  re- 
lated to  the  types  of  Jobs  available  In  their 
communities,  regions,  and  States;  and 

"(3)  training  and  development  programs 
as  described  in  section  172. 

"(b)  (1)  The  Commissioner  shall  not  make 
a  grant  pursuant  to  paragraph  (1)  of  sub- 
section (a)  unless  the  applicant  can  demon- 
strate a  reasonable  probability  that  such 
grant  will  result  In  improved  teaching  tech- 
niques or  curriculum  materials  that  will  be 
used  In  a  substantial  number  of  classrooms 
or  other  learning  situations  within  five  years 
after  the  termination  date  of  such  grant. 

"(2)  Every  contract  made  by  the  Commis- 
sioner for  the  purpose  of  funding  exemplary 
and  innovative  projects  pursuant  to  para- 
graph (1)  of  subsection  (a>  shall,  to  the 
extent  consistent  with  the  number  of  stu- 
dents enrolled  In  nonprofit  private  schools 
In  the  area  to  be  served  whose  educational 
needs  are  of  the  type  which  the  project  in- 
volved is  to  meet,  provide  for  the  participa- 
tion of  such  students;  and  such  contract 
shall  also  provide  that  the  Federal  funds  will 
not  be  commingled  with  State  or  local  funds. 

•'(3)  The  (Commissioner  shall,  from  the 
funds  made  available  to  him  under  this  sec- 
tion, make  contracts  to  convert  to  use  In 
local  educational  agencies,  in  private  non- 
profit schools,  and  in  other  public  agencies, 
curriculum  materials  involving  Job  prepara- 
tion which  have  been  prepared  for  use  by 
the  armed  services  of  the  United  States. 

"(4)  There  is  hereby  established  a  Co- 
ordinating Committee  on  Research  in  Voca- 
tional Education,  within  the  Education  Divi- 
sion of  the  Department  of  Health,  Education, 
and  Welfare  which  shall  be  composed  of  the 
Director  of  the  National  Institute  of  Educa- 
tion, the  Commissioner,  and  Director  of  the 
Fund  for  the  Improvement  of  Postsecondary 
Education,  or  their  representatives.  This 
Committee  shall — 

"(A)  develop  a  plan  for  each  fiscal  year  (1) 
establishing  national  priorities  for  the  use  of 
funds  available  to  these  agencies  for  voca- 
tional education  research,  career  education 
research,  education  and  work  research,  devel- 
opment, exemplary  and  innovative  program 
projects,  and  curriculum  development  proj- 
ects; and  (11)  coordinating  the  efforts  of  these 
agencies  in  seeking  to  achieve  these  national 
priorities  in  order  to  avoid  duplication  of 
effort;  and 

"(B)  develop  an  effective  management  in- 
formation system  on  the  projects  funded 
pursuant  to  this  plan  In  order  to  achieve  the 
best  possible  monitoring  and  evaluation  of 
these  projects  and  the  widest  possible  dis- 
semination of  their  results. 

"(5)  (A)  From  the  sums  reserved  to  the 
Commissioner  under  section  103  for  this 
part,  the  Commissioner  may  pay  all  or  part 
of  the  costs  of  contracts  and  grants  author- 
ized by  this  section. 

"(B)  Funds  reserved  for  contracts  and 
grants  under  this  section  shall  be  available 
for  expenditure  until  expended,  unless  a  law 
is  enacted  In  specific  restriction  of  this  sub- 
section; and  these  funds  may  be  used  for 
contracts  and  grants  for  a  period  not  to 
exceed  three  fiscal  years. 

"TEAINING     AND     DEVELOPMENT     PROGRAMS     POR 
VOCATIONAL    EDTTCATION    PERSONNEL 

"Sec.  172.  (a)  Prom  funds  available  to  him 
under  section  103.  the  Commissioner  shall 
provide    (1)    opportunities    for    experienced 


vocational  educators  to  spend  full  time  in 
advance  study  of  vocational  education  for  a 
period  not  to  exceed  three  years  in  length; 
(2)  opportunities  for  certified  teachers  who 
have  been  trained  to  teach  in  other  fields  to 
become  vocational  educators,  if  those  teach- 
ers have  skills  and  experience  in  vocational 
fields  for  which  they  can  be  trained  to  be 
vocational  educators;  and  (3)  opportunities 
for  persons  In  Industry  who  have  skills  and 
experience  In  vocational  fields  for  which 
there  Is  a  need  for  vocational  educators,  but 
who  do  not  necessarily  have  baccalaureate 
degrees,  to  become  vocational  educators. 

"(b)(1)  In  order  to  meet  the  needs  In  all 
States  for  qualified  vocational  education  per- 
sonnel (such  as  administrators,  supervisors, 
teacher  educators,  researchers,  guidance  and 
counseling  persotmel,  and  Instructors  in  vo- 
cational education  programs)  the  Commis- 
sioner shall  make  available  leadership  de- 
velopment awards  in  accordance  with  the 
provision  of  this  subsection  only  upon  hla 
determination  that — 

"(A)  persons  selected  for  av^ards  have  had 
not  less  than  two  years  of  experience  in  vo- 
cational education  or  In  Industrial  training, 
or  military  technical  training;  or.  In  the  case 
of  researchers,  experience  hi  social  science 
research  which  is  applicable  to  vocational 
education; 

"(B)  persons  receiving  such  awards  are 
currently  employed  or  are  reasonably  as- 
sured of  employment  in  vocational  education 
and  have  successfully  completed,  as  a  mini- 
mum, a  baccalaureate  degree  program;  and 

"(C)  persons  selected  are  recommended  by 
their  employer,  or  others,  as  having  leader- 
ship potential  in  the  field  of  vocational  edu- 
cation and  are  eligible  for  admission  as  a 
graduate  student  to  a  program  of  higher 
education  approved  by  the  Commission  un- 
der paragraph  (2). 

"(2)  (A)  The  Commissioner  shall,  for  a 
period  not  to  exceed  three  years,  pay  to  per- 
sons selected  for  leadership  development 
awards  such  stipends  (including  such  allow- 
ances or  subsistence  and  other  expenses  for 
such  persons  and  their  dependents)  as  he 
may  determine  to  be  consistent  with  prevail- 
ing practices  under  comparable  federally 
supported  programs. 

"(B)  The  Commissioner  shall,  in  addition 
to  the  stipends  paid  to  persons  under  sub- 
paragraph (A),  pay  to  the  institution  of 
higher  education  at  which  such  person  Is 
pursuing  his  course  of  study  such  amount 
as  the  Commissioner  may  determine  to  be 
consistent  with  the  prevailing  practices  un- 
der comparable  federally  supported  pro- 
grams not  to  exceed  the  equivalent  of  $4,500 
per  pM-son  per  academic  year  or  Its  equiv- 
alent, and  $1,000  per  person  per  siunmer 
session  or  its  equivalent,  but  any  amount 
charged  such  person  for  tuition  and  non- 
refundable fees  and  deposits  shall  be  de- 
ducted from  the  amount  payable  to  the 
Institution  of  higher  education  under  this 
subsection.  Any  funds  from  grants  received 
under  this  paragraph  which  remain  after 
deducting  normal  tuition  fees,  and  deposits 
attributable  to  such  students,  shall  be  used 
by  the  institution  receiving  such  funds  for 
the  purpose  of  improving  the  program  of 
vocational  education  offered  by  that  insti- 
tution. 

"(3)  The  Commissioner  shall  approve  the 
vo<;ational  education  leadership  develop- 
ment program  of  an  Institution  of  higher 
education  only  upon  finding  that — 

"(A)  the  institution  offers  a  comprehen- 
sive program  in  vocational  education  with 
adequate  supporting  services  and  disciplines 
such  as  education  administration,  guidance 
and  counseling,  research,  and  cm-rlculum 
development; 

"(B)  such  program  is  designed  to  further 
substantially  the  objective  of  improving  vo- 
cational education  through  providing  op- 
portunities  for  graduate   training  of  voca- 
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tlonal  education  teachers,  supervisors,  and 
administrators,  and  of  university  level  vo- 
cational education  teacher  educators  and 
researchers:  and 

"(C)  such  programs  are  conducted  by  a 
school  of  graduate  study  in  the  Institution 
of  higher  education. 

"(4)  In  order  to  meet  the  needs  for  quail- 
fled  vocational  education  personnel  such  as 
teachers,  administrators,  supervisors,  and 
teacher  educators.  In  vocational  education 
programs  In  all  the  States,  the  C!ommlssloner 
In  carrying  out  this  section  shall  apportion 
leadership  development  awards  equitably 
among  the  States,  taking  Into  account  such 
factors  as  the  State's  vocational  education 
enrollments,  and  the  Incidence  of  youth  un- 
employment and  school  dropouts  In  the 
State. 

"(5)  Persons  receiving  leadership  awards 
under  the  provisions  of  this  subsection  shall 
continue  to  receive  the  payments  provided 
In  paragraph  (3)  only  during  such  periods 
as  the  Commissioner  finds  that  they  are 
maintaining  satisfactory  proficiency  In,  and 
devoting  essentUlly  full  time  to,  study  or 
research  in  the  field  of  vocational  education 
in  an  institution  of  higher  education,  and 
are  not  engaging  In  gainful  employment, 
other  than  part-time  employment  by  such 
institution  In  teaching,  research,  or  similar 
activities,  approved  by  the  Commissioner. 

"(6)  From  the  funds  reserved  to  the  Com- 
missioner pursuant  to  section  103  for  this 
part,  the  Commissioner  shall  make  awards 
meeting  the  requirements  of  paragraphs  (1) 
through  (5)  of  this  subsection. 

"(7)  In  approving  training  and  develop- 
ment programs  for  vocational  education  per- 
sonnel, the  Commissioner  shall  give  special 
consideration  to  programs  which  are  de- 
signed to  famUlarize  awardees  with  new  cur- 
ricular  materials  In  vocational  education. 

"(8)  For  purposes  of  this  subsection  the 
term  institution  of  higher  education'  means 
any  such  institution  as  defined  under  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1965. 

■•(c)  (1)  In  order  to  meet  the  need  to  pro- 
vide adequate  numbers  of  teachers  and  re- 
lated claosroom  Instructors  in  vocational  ed- 
ucation and  In  order  to  take  full  advantage 
of  the  education  which  has  been  provided 
to  already  certified  teachers  who  are  unable 
to  find  employment  in  their  fields  of  train- 
ing and  of  individuals  employed  In  Industry 
who  have  skills  and  experiences  in  voca- 
tional fields,  the  Commissioner  shall  make 
available  fellowships  In  accordance  with  the 
provisions  of  this  subsection  to  such  Indl- 
'  vlduals  upon  his  determination  that— 

"(A)  Individuals  selected  for  such  fellow- 
ships are  presently  certified,  or  had  been  so 
certified  within  the  last  ten  years,  by  a  State 
as  teachers  In  elementary  and  secondary 
schools  or  in  community  and  Junior  col- 
leges, and  have  past  or  current  skills  and 
experiences  In  vocational  fields  for  which 
they  can  be  trained  to  be  vocational  edu- 
cators; or 

"(B)  Individuals  selected  for  such  fellow- 
ships are  Individuals  employed  In  Industry 
(who  need  not  be  baccalaureate  degree 
holders)  who  have  sklUs  and  experiences  In 
vocational  fields  for  which  there  Is  a  need 
for  vocational  educators,  and  that  Indi- 
viduals receiving  such  awards  have  been 
accepted  by  a  teacher  training  Institution 
In  a  program  to  assist  those  persons  in 
gaining  the  skills  to  become  a  vocational 
educator. 

"(2)  (A)  The  Commissioner  shall,  for  a 
period  not  to  exceed  two  years,  pay  to  per- 
sons selected  for  fellowships  under  this  sub- 
section stipends  (including  such  allowances 
for  subsistence  and  other  expenses  for  such 
person  and  their  dependents)  as  he  may  de- 
termine to  be  consistent  with  prevailing 
practices  under  comparable  federaUy  sup- 
ported programs. 


"(B)  The  Conunlssloner  shall.  In  addition 
to  the  stipends  paid  to  persons  under  para- 
graph (1),  pay  to  the  institution  of  higher 
education  at  which  such  person  Is  pursuing 
his  course  of  study  such  amount  as  the 
Commissioner  may  determine  to  be  consist- 
ent with  the  prevailing  practices  under  com- 
parable federally  supported  programs  not 
to  exceed  the  equivalent  of  $4,500  per  person 
per  academic  year  or  Its  equivalent,  and 
81,000  per  person  per  sununer  session  or  its 
equivalent,  but  any  amount  charged  such 
person  for  tuition  and  nonrefundable  fees 
and  deposits  shall  be  deducted  from  the 
amount  payable  to  the  Institution  of  higher 
education  under  this  subsection.  Any  funds 
from  grants  received  under  this  pragaraph 
which  remain  after  deducting  normal  tui- 
tion, fees,  and  deposits  attributable  to  such 
students,  shall  be  used  by  the  Institution 
receiving  such  funds  for  the  purpose  of  Im- 
proving the  program  of  vocational  educa- 
tion offered  by  that  institution. 

"(3)  The  Commissioner  shall  approve  the 
program  at  an  Institution  of  higher  educa- 
tion which  has  as  its  purpose  assisting  cer- 
tified teachers  or  assisting  persons  from  in- 
dustry In  becoming  vocational  education 
teachers  upon  finding  that — 

"(A)  the  Institution  offers  a  comprehen- 
sive program  in  vocational  education  with 
adequate  supporting  services  and  disciplines 
such  as  education  administration,  guidance 
and  counseling,  research,  and  curriculum 
development:  and 

"(B)  such  program  Is  available  to  per- 
sons receiving  these  fellowships  so  that 
they  can  receive  the  same  type  of  education 
and  training  being  offered  In  the  Institu- 
tion for  undergraduate  students  who  are  pre- 
paring to  become  vocational  educ«tlon 
teachers. 

"(4)  In  order  to  meet  the  needs  for  quali- 
fied vocational  education  teachers  in  voca- 
tional education  programs  in  aU  the  States, 
the  Commissioner  in  carrying  out  this  sub- 
section shall  apportion  fellowships  equitably 
among  the  States,  taking  Into  account  such 
factors  as  the  State's  vocational  education 
enrollments,  and  the  Incidence  of  youth 
unemployment  and  school  dropouts  In  the 
State. 

"(5)  Persons  receiving  fellowships  under 
the  provisions  of  this  subsection  shall  con- 
tinue to  receive  the  payments  provided  In 
paragraph  (2)  only  during  such  periods  as 
the  Commissioner  finds  that  they  are  main- 
taining satisfactory  proficiency  in,  and  de- 
voting essentUlly  full  time  to,  study  or  re- 
search in  the  field  of  vocational  education  In 
an  Institution  of  higher  education,  and  are 
not  engaging  In  gainful  employment,  other 
than  part-time  employment  by  such  Insti- 
tution In  teaching,  research,  or  similar  ac- 
tivities, approved  by  the  Commissioner. 

"(6)  From  the  funds  reserved  to  the  Com- 
missioner pursuant  to  section  103  for  this 
part,  the  Commissioner  shall  make  awards 
meeting  the  requirements  of  paragraphs  (1) 
through  (5)  of  this  subsection. 

"(7)  In  carrying  out  this  subsection,  the 
Commissioner  shall,  before  the  beginning  of 
each  fiscal  year,  publish  a  listing  of  the  areas 
of  teaching  in  vocational  education  which 
are  presently  In  need  of  additional  person- 
nel and  of  the  areas  which  will  have  need 
of  additional  personnel  In  the  future;  and 
the  Commissioner  shall.  In  making  the  fel- 
lowships under  the  authority  of  this  sub- 
section, grant  these  fellowships,  to  the  max- 
imum degree  possible,  to  persons  who  are 
seeking  to  become  teachers  In  the  area 
Identified  by  the  Commissioner  as  needing 
additional  teachers. 

"Subpart  3 — Baingv4il   Vocational   Training 

"STATEMENT   OP   FINDINGS 

"Sec.  181.  The  Congress  hereby  finds  that 
one  of  the  most  acute  problems  In  the  United 
SUtes   Is   that   which  Involves   mUllons   of 
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citizens,  both  children  and  adults,  whose 
efforts  to  profit  from  vocational  education 
are  severely  restricted  by  their  limited  Eng- 
lish-speaking abUlty  because  they  came  from 
environments  where  the  dominant  language 
Is  other  than  English;  that  such  persons  are 
therefore  unable  to  help  to  fill  the  critical 
need  for  more  and  better  educated  personnel 
In  vital  occupational  categories;  and  that 
such  persons  are  unable  to  make  their  max- 
imum contribution  to  the  Nation's  economy 
and  must.  In  fact,  suffer  the  hardships  of 
unemployment  or  underemployment.  The 
Congress  further  finds  that  there  Is  a  critical 
shortage  of  Instructors  possessing  both  the 
Job  knowledge  and  skills  and  the  dual  lan- 
guage capabilities  required  for  adequate  vo- 
cational instruction  of  such  language-handi- 
capped persons  and  to  prepare  such  persons 
to  perform  adequately  in  a  work  environ- 
ment requiring  English  language  skills,  and 
a  corresponding  shortage  of  Instructional 
materials  and  of  Instructional  methods  and 
techniques  suitable  for  such  Instruction. 

"OBNERAL  RESPONSEBILITIES  OF  THE 
COMMISSIONER 

"Sec.  182.  (a)  The  Commissioner  and  the 
Secretary  of  Labor  together  shall— 

"(1)  develop  and  disseminate  accurate  in- 
formation on  the  status  of  bilingual  voca- 
tional training  in  all  parts  of  the  United 
States; 

"(2)  evaluate  the  impact  of  such  bilingual 
vocational  training  on  the  shortages  of  well- 
trained  personnel,  the  unemployment  or 
underemployment  of  persons  with  limited 
English-speaking  ability,  and  the  abUlty  of 
such  persons  to  acquire  sufficient  Job  skills 
and  English  language  skills  to  contribute 
fully  to  the  economy  of  the  United  States; 
and 

■■(3)  report  their  findings  annually  to  the 
President  and  the  Congress. 

"(b)  The  Commissioner  shall  consult  with 
the  Secretary  of  Labor  with  respect  to  the 
administration  of  this  part.  Regulations  and 
guidelines  promulgated  by  the  Commissioner 
to  carry  out  this  part  shall  be  consistent 
with  those  promulgated  by  the  Secretary  of 
Labor  pursuant  to  section  301(b)  of  "the 
Comprehensive  Employment  and  Training 
Act  of  1973  and  shall  be  approved  by  the 
Secretary  of  Labor  before  Issuance. 

"AtrrHORIZATION    OF    APPROPRIATIONS 

"Sec.  183.  There  are  authorized  to  be  ap- 
propriated $60,000,000  for  the  fiscal  year  end- 
ing September  30.  1978.  $70,000,000  for  the 
fiscal  year  ending  September  30,  1979,  $80.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  $90,000,000  for  the  fiscal  year 
ending  September  30,  1981,  and  $80,000.00 
for  the  fiscal  year  ending  September  30,  1982, 
to  carry  out  the  provisions  of  sections  184. 
186.  and  188  of  this  part,  except  that  65  per 
centum  of  such  amounts  shall  be  available 
only  for  grants  and  contracts  under  section 
184,  25  per  centum  shall  be  available  only 
for  grants  and  contracts  under  section  186, 
and  10  per  centum  shall  be  available  only  for 
grants  and  contracts  under  section  188. 

"AUTHORIZATION     OF     GRANTS 

"Sec.  184.  (a)  From  the  sums  made  avail- 
able for  grants  under  this  section  pursuant  to 
section  183,  the  Commissioner  is  authorized 
to  make  grants  to  and  enter  Into  contracts 
with  appropriate  State  agencies,  local  edu- 
cational agencies,  postsecondary  education 
institutions,  private  nonprofit  vocational 
training  institutions,  and  to  other  nonprofit 
organizations  especially  created  to  serve  a 
group  whose  language  as  normally  used  is 
other  than  English  In  supplying  training  in 
recognized  occupations  and  in  new  and 
emerging  occupations,  which  shall  Include 
instruction  in  the  English  language  designed 
to  insure  that  participants  in  the  training 
will  be  assisted  to  pursue  such  occupations  in 
environments  where  English  Is  the  language 
normally  used,  and  to  enter  Into  contracts 
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with  private  for-profit  agencies  and  organiza- 
tions, to  assist  them  In  conducting  bilingual 
vocational  training  programs  for  persons  of 
all  ages  In  all  communities  of  the  United 
States  which  are  designed  to  Insure  that 
vocational  training  programs  are  available 
to  all  Individuals  who  desire  and  need  such 
bilingual  education. 

"(b)  The  Commissioner  shall  pay  to  each 
applicant  which  has  an  application  approved 
under  section  189B  an  amount  equal  to  the 
total  sums  expended  by  the  applicant  for  the 
purposes  described  In  section  185  and  set 
forth  In  that  application. 

"use  of  federal  funds 

"Sec.  185.  Grants  and  contracts  under  sec- 
tion 184  may  be  used.  In  accordance  with 
applications  approved  under  section  189B, 
for— 

"  ( 1 )  bilingual  vocational  training  programs 
for  persons  who  have  completed  or  left  ele- 
mentary or  secondary  school  and  who  are 
available  for  education  by  a  postsecondary 
educational  Institution; 

"(2)  bilingual  vocational  training  programs 
for  persons  who  have  already  entered  the 
labor  market  and  who  desire  or  need  train- 
ing or  retraining  to  achieve  year-round  em- 
ployment, adjust  to  changing  manpower 
needs,  expand  their  range  of  skills,  or  ad- 
vance In  employment;  and 

"(3)  training  allowances  for  participants 
in  bilingual  vocational  training  programs 
subject  to  the  same  conditions  and  limita- 
tions as  are  set  forth  in  section  ill  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973. 

"AUTHORIZATION  OF  GRANTS   FOR  INSTRUCTOR 
TRAINING   PROGRAMS 

"Sec.  186.  (a)  From  the  sums  made  avail- 
able for  grants  and  contracts  under  this  sec- 
tion pursuant  to  section  183,  the  Commis- 
sioner is  authorized  to  make  grants  to  and 
enter  Into  contracts  with  States,  or  educa- 
tional Institutions,  either  public  or  private, 
to  assist  them  In  conducting  training  for  In- 
structors of  bilingual  vocational  training 
programs,  and  whenever  the  Commissioner 
determines  that  it  will  contribute  to  carry- 
ing out  the  purposes  of  this  part,  to  make 
grants  to,  and  enter  Into  contracts  with. 
States  or  educational  institutions  either  pub- 
lic or  private,  to  assist  them  In  conducting 
training  for  instructors  in  bilingual  voca- 
tional education  programs. 

■•(b)  The  Commissioner  shall  pay  to  each 
applicant  which  has  an  application  approved 
under  section  189B  an  amount  equal  to  the 
total  sums  expended  by  the  applicant  for  the 
purposes  described  in  section  187  and  set 
forth  In  that  application. 

"USE  OF  FEDERAL   FUNDS 

"Sec.  187.  Grants  and  contracts  under  sec- 
tion 186  may  be  used,  in  accordance  with 
applications  approved  under  section  189B, 
for— 

■■(1)  providing  preservlce  training  designed 
to  prepare  persons  to  participate  in  bilingual 
vocational  training  or  vocational  education 
programs  as  Instructors,  aides,  or  other  an- 
cillary personnel  such  as  counselors,  and  In- 
service  and  development  programs  designed 
to  enable  such  personnel  to  continue  to  Im- 
prove their  qualifications  while  participating 
in  such  programs;  and 

'■(2)  fellowships  or  tralneeships  for  persons 
engaged  In  such  preservlce  or  Inservlce  train- 
ing. 

"authorization  op  GRANTS  FOE  DEVELOPMENT 
OF  INSTRUCTIONAL  MATERIALS,  METHODS,  AND 
TECHNIQUES 

"Sec.  188.  (a)  Prom  the  sums  made  avail- 
able for  grants  and  contracts  under  this  sec- 
tion pursuant  to  section  183,  the  Commis- 
sioner Is  authorized  to  make  grants  and  en- 
ter into  contracts  with  States,  public  and 
private  educational  institutions,  and  to 
other    appropriate    nonprofit    organizations. 


and  to  enter  Into  contracts  with  private  for- 
profit  individuals  and  organizations,  to  as- 
sist them  In  developing  Instructional  mate- 
rial, methods,  or  techniques  for  bilingual 
vocational  training. 

"(b)  The  Commissioner  shall  pay  to  each 
applicant  which  has  an  application  ap- 
proved under  section  189B  an  amount  equal 
to  the  total  sums  expended  by  the  applicant 
for  the  purposes  described  in  section  189  and 
set  forth  in  that  application. 

"USE    OF    FEDERAL    FUNDS 

"Sec  189.  Grants  and  contracts  under  sec- 
tion 188  may  be  used,  in  accordance  with 
applications  approved  under  section  189B, 
for— 

"(1)  research  in  bilingual  vocational 
training; 

"(2)  training  programs  designed  to  famil- 
iarize State  agencies  and  training  Institu- 
tions with  research  findings  and  successful 
pilot  and  demonstration  projects  In  bilingual 
vocational  training; 

"(3)  experimental,  developmental,  and 
pilot  programs  and  projects  designed  to  test 
the  effectiveness  of  research  findings;  and 

"(4)  other  demonstration  and  dissemina- 
tion projects. 

"APPLICATIONS 

"Sec.  189A.  (a)  A  grant  or  contract  for 
assistance  under  this  part  may  be  made 
only  upon  application  to  the  Commissioner 
at  such  time.  In  such  manner,  and  containing 
or  accompanied  by  such  Information  as  the 
Commissioner  deems  necessary.  Each  such 
application  shall — 

"(1)  provide  that  the  activities  and  serv- 
ices for  which  assistance  under  this  part  Is 
sought  will  be  administered  by  or  under  the 
supervision  of  the  applicant; 

"(2)  (A)  In  the  case  of  assistance  under 
section  184,  set  forth  a  program  for  carrying 
out  the  purposes  described  in  section  185, 

"(B)  In  the  case  of  assistance  under  sec- 
tion 186,  set  forth  a  program  for  carrying  out 
the  purposes  described  in  section  187,  and 

"(C)  In  the  case  of  assistance  under  sec- 
tion 188,  set  forth  a  program  for  carrying 
out  the  purposes  described  In  section   189; 

"(3)  In  the  case  of  assistance  under  sec- 
tion 184,  set  forth  a  program  of  such  size, 
scope,  and  design  as  will  make  a  substantial 
contribution  toward  carrying  out  the  pur- 
poses of  this  part; 

"(4)  In  the  case  of  assistance  under  sec- 
tion 186— 

"(A)  describe  the  capabilities  of  the  ap- 
plicant Institution,  Including  a  listing  of  the 
vocational  training  or  vocational  education 
courses  offered  by  that  Institution,  together 
with  appropriate  accreditation  by  regional 
or  national  associations,  If  any,  and  approval 
by  appropriate  State  agencies  of  the  course 
offered, 

"(B)  set  forth  the  qualifications  of  the 
principal  staff  who  will  be  responsible  for 
the  training  program,  and 

"(C)  contain  a  statement  of  the  minimum 
qualifications  of  the  persons  to  be  enrolled 
in  the  training  program,  a  description  of  the 
selection  process  for  such  persons,  and  the 
amounts  of  the  fellowships  or  tralneeships.  If 
any,  to  be  granted  to  persons  so  enrolled; 
and 

"(5)  In  the  case  of  assistance  under  sec- 
tion 188,  set  forth  the  qualifications  of  the 
staff  who  will  be  responsible  for  the  program 
for  which  assistance  is  sought. 

"(b)  No  grant  or  contract  may  be  made 
under  section  184  directly  to  a  local  educa- 
tional agency  or  a  postsecondary  educational 
Institution  or  a  private  vocational  training 
institution  or  any  other  eligible  agency  or  or- 
ganization unless  that  agency,  Institution,  or 
organization  has  submitted  the  application 
to  the  State  board  established  under  sec- 
tion 104  of  this  Act,  or  in  the  case  of  a  State 
that  does  not  have  such  a  board,  the  similar 
State  agency,  for  comment  and  Includes  the 


comment  of  that  board  or  agency  with  the 
application. 

"APPLICATION  APPROVAL  BY  THE  COMMISSIONER 

"Sec.  189B.  (a)  The  Commissioner  may  ap- 
prove an  application  for  assistance  under  this 
subpart  only  If — 

"(1)  the  application  meets  the  require- 
ments set  forth  In  subsection  (a)  of  the  pre- 
vious section; 

"(2)  m  the  case  of  an  application  submit- 
ted for  assistance  imder  section  184  to  an 
agency.  Institution,  or  organization  other 
than  the  State  board  established  under  sec- 
tion 104  of  this  Act,  the  requirement  of  sub- 
section (b)  of  the  previous  section  Is  met; 

"(3)  In  the  case  of  an  application  submit- 
ted for  assistance  under  section  184  or  sec- 
tion 186  the  Commissioner  determines  that 
the  program  is  consistent  with  criteria  estab- 
lished by  him,  where  feasible,  after  consulta- 
tion with  the  State  board  established  under 
section  104  of  this  Act,  for  achieving  equita- 
ble distribution  of  assistance  under  this  sub- 
part within  that  State;  and 

"(4)  In  the  case  of  an  application  submit- 
ted for  assistance  under  section  186  the  Com- 
missioner determines  that  the  applicant  in- 
stitution actually  has  an  ongoing  vocational 
training  program  In  the  field  for  which  per- 
sons are  being  trained;  and  that  the  ap- 
plicant Institution  can  provide  Instructors 
with  adequate  language  capabilities  in  the 
language  other  than  English  to  be  used  In  the 
bilingual  Job  training  program  for  which  the 
persons  are  being  trained. 

"(b)  An  amendment  to  an  application 
shall,  except  as  the  Commissioner  may  other- 
wise provide,  be  subject  to  approval  In  the 
same  manner  as  the  original  application. 
"Subpart  4— Emergency  Assistance  for  Re- 
modeling and   Renovation   of   Vocational 

Education  Facilities 

"PURPOSE 

"Sec.  191.  It  Is  the  purpose  of  this  part  to 
provide  emergency  assistance,  for  a  limited 
period  of  time,  to  local  educational  agencies 
In  urban,  and  rural  areas  which  are  unable 
to  provide  vocational  education  designed  to 
meet  today's  manpower  needs  due  to  the  age 
of  their  vocational  education  facilities  or  the 
obsolete  nature  of  the  equipment  used  for 
vocational  training,  In  order  to  assist  such 
agencies  In  the  modernization  of  facilities 
and  equipment  and  the  conversion  of  aca- 
demic facilities  necessary  to  assvu-e  that  such 
facilities  will  be  able  to  offer  vocational  edu- 
cation programs  which  give  reasonable 
promise  of  employment,  Including  the  re- 
modeling and  renovation  of  such  facilities 
to  make  the  facilities  comply  with  the  re- 
quirements of  the  Act  of  August  2.  1968, 
commonly  known  as  the  Architectural  Bar- 
riers Act  of  1968. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sbc.  192.  There  are  authorized  to  be  ap- 
propriated $26,000,000  for  fiscal  year  1978, 
$50,000,000  for  fiscal  year  1979.  $75,000,000  for 
fiscal  year  1980,  and  $100,000,000  for  fiscal 
year  1981,  to  carry  out  the  purpose  of  this 
part. 

■'APPLICATIONS 

"Sec  193.  (a)  Any  local  educational  agency 
desiring  to  receive  assistance  under  this  sub- 
part shall  submit  to  the  Commissioner, 
through  Its  State  board,  an  application  there- 
for, which  application  shall  set  forth — 

"(1)  a  description  of  the  facility  to  be  re- 
modeled or  renovated.  Including  the  date  of 
construction  of  such  facility  and  the  extent 
of  reconstruction  necessary  to  enable  such 
facility  to  provide  a  modem  program  of  voca- 
tional education; 

"(2)  a  description  of  the  equipment  to  be' 
replaced  or  modernized  with  the  assistance 
of  funds  made  available  under  this  subpart; 

"(3)  a  description  of  the  extent  to  which 
the  modernization  or  conversion  of  facilities 
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and  equipment,  If  assisted  with  funds  made 
available  under  this  subpart,  would  be  con- 
sistent with,  and  further  the  goals  of,  the 
flve-year  State  plan  developed  pursuant  to 
section  107: 

"(4)  the  financial  ability  of  the  local  edu- 
cational agency  to  undertake  such  modern- 
ization without  Federal  assistance; 

"(5)  assurances  that  the  facility  to  be 
remodeled  or  renovated  will  meet  standards 
adopted  pursuant  to  the  Act  of  August  12, 
1968: 

"(6)  the  extent  of  State  and  local  funds 
available  to  match  Federal  funds  made  avail- 
able under  this  subpart,  together  with  the 
sources  and  amounts  of  such  funds; 

"(7)  such  other  Information  as  the  State 
board  determines  to  be  appropriate;  and 

•'(8)  such  other  Information  as  the  Com- 
missioner may  require  by  regulation. 

"(b)  In  approving  applications  submitted 
under  this  subpart,  the  Commissioner  shall 
apply  only  the  following  criteria: 

■■  ( 1 )  the  need  for  such  assistance,  taking 
Into  account  such  factors  as — 

"(A)  the  age  and  obsolescence  of  the  fa- 
cilities and  equipment  for  which  emergency 
modernization  assistance  is  sought, 

"(B)  the  rate  of  youth  unemployment  in 
the  labor  market  area  served  by  the  local  edu- 
cational agency, 

"(C)  the  nimaber  of  youth  aged  seventeen 
through  twenty-one  residing  In  the  labor 
market  area  served  by  the  local  educational 
agency  who  are  unemployed,  and 

"(D)  the  percentage  such  youth  represent, 
as  compared  with  the  vocational  education 
enrollment  In  the  local  educational  agency, 
"(E)  the  abUlty  of  the  facility  to  comply 
with  the  standards  adopted  pursuant  to  the 
Act  of  August  12.  1968  (42  U.S.C.  4151^156), 
commonly  known  as  the  Architectural  Bar- 
riers Act  of  1968;  and 

"(2)  the  degree  to  which  the  modern- 
ization of  facilities  and  equipment  proposed 
in  the  application  afford  promise  of  achiev- 
ing the  goals  set  forth  In  the  flve-year  plan 
developed  pursuant  to  section  107. 

"(c)  The  Commissioner  shall  range  all  ap- 
proved applications  according  to  their  rela- 
tive need  for  assistance  and,  except  as  pro- 
vided in  subsection  (d) .  shall  pay,  from  sums 
appropriated  for  this  part,  75  per  centum 
of  the  cost  of  such  approved  applications, 
until  such  appropriation  shall  be  exhausted. 
"(d)  The  Commissioner  shall  consult 
with  the  Administrator  of  General  Services 
and  the  Architectural  and  Transportation 
Barriers  Compliance  Board  to  determine 
whether  the  proposed  remodeling  or  renova- 
tion will  meet  standards  adopted  pursuant 
to  the  Act  of  August  12,  1968.  commonly 
known  as  the  Architectural  Barriers  Act  of 
1968. 

"(e)  Upon  a  finding,  in  writing,  that  a 
local  educational  agency  with  an  approved 
application  Is  suffering  from  extreme  finan- 
cial need  and  would  not,  because  of  the 
limitation  of  Federal  financial  assistance  to 
75  per  centum  of  the  cost  of  the  approved 
project,  be  able  to  participate  In  the  pro- 
gram authorized  by  this  subpart,  the  Com- 
missioner may  waive  such  limitation  and 
may  pay  the  fuU  cost  of  the  approved  proj- 
ect. 

"PAYMENT 

"Sbc.  194.  (a)  Upon  his  approval  of  an 
application  for  assistance  under  this  sub- 
part, the  Commissioner  shall  reserve  from 
the  appropriation  available  therefor  the 
amount  required  for  the  payment  of  the 
Federal  share  of  the  cost  of  such  applica- 
tion as  determined  under  subsection  (c)  or 
(d)  of  section  193. 

"(b)  The  Commissioner  shall  pay  to  the 
applicant  such  reserved  amount,  in  advance 
or  by  way  of  reimbursement,  and  in  such 
installments  consistent  with  established 
practice,  as  he  may  determine. 


"Pabt  C — Dcttnitions 
"definitions 
"Sec.  195.  As  used  in  this  Act— 
"(1)  The  term  'vocational  education' 
means  organized  educational  programs  which 
are  directly  related  to  the  preparation  of 
Individuals  for  paid  or  unpaid  employment, 
or  for  additional  preparation  for  a  career  re- 
quiring other  than  a  baccalaureate  or  ad- 
vanced degree;  and,  for  purposes  of  this  para- 
graph, the  term  'organized  education  pro- 
gram' means  only  (A)  instruction  related  to 
the  occupation  or  occupations  for  which  the 
students  are  in  training  or  Instruction  neces- 
sary for  students  to  benefit  fro.m  such  train- 
ing, and  (B)  the  acquisition,  maintenance, 
and  repair  of  instructional  supplies,  teaching 
aids  and  equipment;  and  the  term  'voca- 
tional education'  does  not  mean  the  con- 
struction, acquisition  or  Initial  equipment  of 
buildings  or  the  acquisition  or  rental  of  land. 
"(2)  The  term  'area  vocational  education 
school'  means — 

"(A)  a  specialized  high  school  used  ex- 
clusively or  principally  for  the  provision  of 
vocational  education  to  persons  who  are 
available  for  study  In  preparation  for  enter- 
ing the  labor  market,  or 

"(B)  the  department  of  a  high  school  ex- 
clusively or  principally  used  for  providing 
vocational  education  In  no  less  than  five  dif- 
ferent occupational  fields  to  persons  who  are 
available  for  study  In  preparation  for  enter- 
ing the  labor  market,  or 

'(C)  a  technical  or  vocational  school  used 
exclusively  or  principally  for  the  provision 
of  vocational  education  to  persons  who  have 
completed  or  left  high  school  and  who  are 
avaUable  for  study  In  preparation  for  enter- 
ing the  labor  market,  or 

"(D)  the  department  or  division  of  a  Junior 
college  or  community  college  or  university 
operating  under  the  policies  of  the  State 
board  and  which  provides  vocational  educa- 
tion In  no  less  than  five  different  occupa- 
tional fields,  leading  to  Immediate  employ- 
ment but  not  necessarily  leading  to  a  bacca- 
laureate degree,  If  it  is  avaUable  to  all  resi- 
dents of  the  State  or  an  area  of  the  State 
designated  and  approved  by  the  State  board, 
and  If,  in  the  case  of  a  school,  department 
or  division  described  in  (C)  or  (D),  if  it  ad- 
mits as  regular  students  both  persons  who 
have  completed  high  school  and  persons  who 
have  left  high  school. 

"(3)  The  term  'school  faculties'  means 
classrooms  and  related  facilities  (including 
Initial  equipment)  and  Interests  In  lands  on 
which  such  faculties  are  constructed.  Such 
term  shall  not  include  any  faculty  intended 
primarily  for  events  for  which  admission  Is 
to  be  charged  to  the  general  public. 

"(4)  The  term  'construction'  Includes  con- 
struction of  new  buildings  and  acquisition, 
expansion,  remodeling,  and  alteration  of  ex- 
isting buildings,  and  includes  site  grading 
and  Improvement  and  architect  fees. 

"(5)  The  term  'Commissioner'  means  the 
Commissioner  of  Education. 

"(6)  The  term  'Secretary'  means  the  Sec- 
retary of  Health,  Education,  and  Welfare. 

"(7)  The  term  'handicapped',  when  ap- 
plied to  persons,  means  persons  who  are 
mentally  retarded,  hard  of  hearing,  deaf, 
speech  Impaired,  visually  handicapped  seri- 
ously emotionally  disturbed,  crippled,  or 
other  health  Impaired  persons  who  by  reason 
thereof  require  special  education  and  related 
services,  and  who,  because  of  their  handi- 
capping condition,  cannot  succeed  In  the 
regular  vocational  education  program  with- 
out special  educational  assistance  or  who 
require  a  modified  vocational  education 
program. 

"(8)  The  term  'State'  includes.  In  addition 
to  the  several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Ouam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 
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"(9)  The  term  'State  board*  means  a  State 
board  designated  or  created  by  State  law  as 
the  sole  State  agency  responsible  for  the 
administration  of  vocational  education,  or 
for  supervision  of  the  administration  of  voca- 
tional education  in  the  State. 

"(10)  The  term  'local  edxicatlonal  agency- 
means  a  board  of  education  or  other  legally 
constituted  local  school  authority  having 
administrative  control  and  direction  of  pub- 
lic elementary  or  secondary  schools  In  a  city, 
county,  township,  school  district,  or  political 
subdivision  In  a  State,  or  any  other  public 
educational  institution  or  agency  having 
administrative  control  and  direction  of  a 
vocational    education    program. 

"(11)  The  term  'State  educational  agency' 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for 
the  State  supervision  of  public  elementary 
and  secondary  schools,  or,  if  there  Is  no  such 
officer  or  agency,  an  officer  or  agency  desig- 
nated by  the  Governor  or  by  State  law. 

"(12)  The  term  'postsecondary  educational 
Institution'  means  a  nonprofit  institution 
legally  authorized  to  provide  postsecondary 
education  within  a  State  for  persons  sixteen 
years  of  age  or  older,  who  have  graduated 
from  or  left  elementary  or  secondary  school. 
"(13)  The  term  'eligible  recipient'  means 
a  local  educational  agency  or  a  postsecondary 
educational  Institution. 

"(14)  The  term  'National  Advisory  Coun- 
cU'  means  the  National  Advisory  CouncU  on 
Vocational  Education  continued  under  sec- 
tion 162. 

"(15)  The  tferm  'industrial  arts  education 
programs'  means  those  education  programs 
(A)  which  pertain  to  the  body  of  related 
subject  matter,  or  related  courses,  organized 
for  the  development  of  understanding  about 
all  aspects  of  industry  and  technology,  in- 
cluding learning  experiences  Involving  ac- 
tivities such  as  experimenting,  designating, 
constructing,  evaluating,  and  using  tools, 
machines,  materials,  and  processes  and  (B) 
which  assist  individuals  in  the  making  of 
Informed  and  meaningful  occupational 
choices  or  which  prepare  them  for  entry 
Into  advanced  trade  and  Industrial  or  tech- 
nical education  programs. 

"(16)  The  term  'disadvantaged'  means 
persons  (other  than  handicapped  persons) 
who  have  academic  or  economic  handicaps 
and  who  require  special  services  and  assist- 
ance in  order  to  enable  them  to  suceed  in 
vocational  education  programs,  under  criteria 
developed  by  the  Commissioner  based  on  ob- 
jective standards  and  the  most  recent  avaU- 
able data. 

"(17)  The  term  'low-Income  family  or  In- 
dividual' means  such  families  or  individuals 
who  are  determined  to  be  low-income  ac- 
cording to  the  latest  avaUable  data  from  the 
Department  of  Commerce. 

"(18)  The  term  'cooperative  education' 
means  a  program  of  vocational  education  for 
persons  who,  through  written  cooperative 
arrangements  between  the  school  and  em- 
ployers, receive  Instruction,  including  re- 
quired academic  courses  and  related  voca- 
tional instruction  by  alternation  of  study  In 
school  with  a  Job  in  any  occupational  field, 
but  these  two  experiences  must  be  planned 
and  supervised  by  the  school  and  employers 
so  that  each  contributes  to  the  student's  ed- 
ucation and  to  his  or  her  employablllty. 
Work  periods  and  school  attendance  may  be 
on  alternate  half  days,  full  days,  weeks,  or 
other  periods  of  time  In  fulfilling  the  coop- 
erative program. 

"(19)  The  term  'curriculum  materials' 
means  materials  consisting  of  a  series  of 
courses  to  cover  instruction  in  any  occupa- 
tional field  which  are  designed  to  prepare 
persons  for  employment  at  the  entry  level  or 
to  upgrade  occupational  competencies  of 
those  previously  or  presently  employed  in 
any  occupational  field. 

"(20)  For  the  purposes  of  this  Act.  the 
term  'administration'  means  activities  of  a 
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state  necessary  for  the  proper  and  efficient 
performance  of  its  duties  under  this  Act,  in- 
cluding supervision,  but  not  Including  an- 
clUary  services." 

RELATED     AMENDMENTS 

SEC.  203.  (a)(1)  Section  107(a)(2)(A)  of 
the  Comprehensive  Employment  and  Train- 
ing Act  of  1973  Is  amended  by  redesignating 
clauses  (111)  through  (vll)  (and  any  cross 
references  thereto)  as  clauses  (Iv)  through 
(vUl)  respectively,  and  by  Inserting  immedi- 
ately after  clause  (11)  the  following  new 
clause ; 

"(111)  one  representative  of  the  State  Ad- 
visory Council  on  Vocational  Education  cre- 
ated pursuant  to  section  105  of  the  Voca- 
tional Education  Act  of  1963;". 

(2)  Section  107(b)  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  is 
amended  by  adding  at  the  end  thereof  a  new 
paragraph  (4)  to  read  as  follows: 

"(4)(1)  Identify,  after  consultation  with 
the  State  Advisory  CouncU  on  Vocational 
Education,  the  employment  and  training 
and  vocational  education  needs  of  the 
State  and  assess  the  extent  to  which  em- 
ployment training,  vocational  education, 
vocational  rehabilitation,  and  other  pro- 
grams assisted  under  this  and  related  Acts 
represent  a  consistent.  Integrated,  and  co- 
ordinated approach  to  meeting  such  needs; 
and  (11)  comment  at  least  once  annually, 
on  the  reports  of  the  State  Advisory  CouncU 
on  Vocational  Education,  which  comments 
shall  be  included  in  the  annual  report  sub- 
mitted by  the  Council  pursuant  to  this 
section  and  In  the  annual  report  submit- 
ted by  the  State  Advisory  CouncU  pursuant 
to  section  105  of  the  Vocational  Education 
Act  of  1963.". 

(b)(1)  Section  502(a)  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  Is  amended  by  striking  out  "eleven 
members"  in  paragraph  (2)  and  inserting 
In  lieu  thereof  "ten  members",  by  redesig- 
nating such  paragraph  (2)  (and  any  cross 
reference  thereto)  as  paragraph  (3),  and 
by  msertlng  immediately  after  paragraph 
( 1 )  the  following  new  paragraph : 

"(2)  a  representative  of  the  National  Ad- 
visory Council  on  Vocational  Education  cre- 
ated pursuant  to  section  162  of  the  Voca- 
tional Education  Act  of  1963;  and". 

(2)  Section  503  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  Is 
amended  by  striking  out  "and"  after  para- 
graph (4),  redesignating  paragraph  (5)  (and 
any  cross  reference  thereto)  as  paragraph 
(61,  and  by  Inserting  immediately  after 
paragraph  (4)  the  following  new  para- 
graph: 

"(5)  (1)  identify,  after  consultation  with 
the  National  Advisory  Council  on  Voca- 
tional Education,  the  employment  and 
training  and  vocational  education  needs  of 
the  Nation  and  assess  the  extent  to  which 
employment  training,  vocational  educa- 
tion, vocational  rehabilitation,  and  other 
programs  assisted  under  this  and  related 
Acts  represent  a  consistent.  Integrated,  and 
coordinated  approach  to  meeting  such 
needs:  and  (11)  comment,  at  least  once 
annually,  on  the  reports  of  the  National 
Advisory  CouncU  on  Vocational  Education, 
which  comments  shall  be  included  in  one 
of  the  reports  submitted  by  the  Na- 
tional Commission  pursuant  to  this  sec- 
tion and  In  one  of  the  reports  submitted  by 
Education  pursuant  to  section  162  of  the 
Vocational  Education  Act  of  1963;  and". 

EFFECTIVE    DATES    AND    REPEALERS 

Sec  204.  (a)  (1)  Section  201  shaU  be  effec- 
tive upon  date  of  enactment. 

(2)  Sections  202  and  203  shall  be  effective 
on  October  1.  1977,  except  that — 

(A)  the  am.endments  made  by  the  revised 
section  102(d)  (relating  to  an  authorization 
of  appropriations  for  planning)  and  sections 
107  (relating  to  planning  during  fiscal  year 
1977)  shall  be  effective  upon  enactment,  and 


(B)  the  amendments  made  by  section  103 
(a)(1)  (relating  to  reserving  funds  for  the 
National  Occupational  Information  Coordi- 
nating Committee)  and  section  161  (relating 
to  the  national  vocational  education  data 
reporting  and  accounting  system  and  the 
National  Occupational  Information  Coordi- 
nating Committee  and  slmUar  State  com- 
mittees) shall  be  effective  upon  enactment. 

(b)  Upon  the  effective  date  of  section  202, 
individuals  who  are  members  of  the  State 
advisory  councUs  on  vocational  education 
may  continue  to  serve  for  the  terms  for  which 
they  were  appointed,  except  that  no  such 
member  may  serve  for  more  than  two  fiscal 
years  after  such  effective  date  unless  re- 
appointed piu^uant  to  the  amendments  con- 
tained in  that  section. 

(c)  Effective  October  1,  1977,  there  are 
hereby  repealed — 

( 1 )  title  V,  part  F  of  the  Education  Profes- 
sions Development  Act, 

(2)  title  X,  part  B  of  the  Higher  Education 
Act,  and 

(3)  section  1071  of  the  Higher  Education 
Act. 

TITLE  III— EXTENSIONS  AND  REVISIONS 

OF  OTHER  EDUCATION  PROGRAMS 

Part  A — Extension  and  Revision  of 

Related  Programs 

extension  of  title  iii  of  the  national 

defense  education  act  of  1958 

Sec.  301.  (a)  The  first  sentence  of  section 
301  of  the  National  Defense  Education  Act 
of  1958  Is  amended  by  striking  out  "June  30, 
1977"  and  Inserting  in  lieu  thereof  "Septem- 
ber 30.  1978". 

(b)  The  second  sentence  of  such  section  Is 
amended  by  striking  out  "July  1,  1977"  and 
Inserting  In  lieu  thereof  "October  1,  1978". 

EXTENSION  AND  REVISION  OF  TITLE  VI  OF  THE 
NATIONAL  DEFENSE  EDUCATION  ACT  OF  1958 

Sec.  302.  (a)  The  heading  of  title  VI  of 
the  National  Defense  Education  Act  of  1958 
Is  amended  to  read  as  follows:  "TITLE  VI— 
FOREIGN  STUDIES  AND  LANGUAGE  DE- 
VELOPMENT". 

(b)  Title  VI  of  the  National  Defense  Edu- 
cation Act  of  1958  Is  amended  by  redesignat- 
ing section  603  as  section  604  and  by  insert- 
ing after  section  602  the  following  new  sec- 
tion: 

"GRANT  PROGRAM  TO  PROVIDE  CULTURAL 
UNDERSTANDING 

"Sec.  603.   (a)    The  Congress  finds  that— 

"(1)  the  weU-being  of  the  United  States 
and  its  citizens  is  affected  by  policies  adopted 
and  actions  taken  by,  or  with  respect  to,  other 
nations  and  areas;  and 

"(2)  the  United  States  must  afford  its 
citizens  adequate  access  to  the  Information 
which  win  enable  them  to  make  Informal 
Judgments  with  respect  to  the  international 
policies  and  actions  of  the  United  States. 
It  is,  therefore,  the  purpose  of  this  section 
to  support  educational  programs  which  wUl 
increase  the  availability  of  such  information 
to  students  in  the  United  States. 

"(b)  The  Commissioner  is  authorized,  by 
grant  or  contract,  to  stimulate  locally  de- 
signed educational  programs  to  Increase  the 
understanding  of  students  In  the  United 
States  about  the  cultures  and  actions  of  other 
nations  In  order  to  better  evaluate  the  in- 
ternational and  domestic  Impact  of  major 
national  policies. 

"(c)  Grants  or  contracts  under  this  sec- 
tion— 

"(1)  may  be  made  to  any  public  or  private 
agency  or  organization,  including,  but  not 
limited  to,  institutions  of  higher  education. 
State  and  local  educational  agencies,  profes- 
sional associations,  educational  consortia, 
and  organizations  of  teachers; 

"(2)  may  include  assistance  for  In-servlce 
training  of  teachers  and  other  education  per- 
sonnel, the  compilation  of  existing  Informa- 
tion and  resources  about  other  nations  in 


forms  useful  to  various  tjrpes  of  educational 
programs,  and  the  dissemination  of  informa- 
tion and  resources  to  educators  and  educa- 
tional officials  upon  their  request,  but  shaU 
not  be  used  for  the  development  of  new  cur- 
rlculums  or  the  acquisition  of  equipment  or 
remodeling  of  faculties;  and 

"(3)  may  be  made  for  projects  and  pro- 
grams at  all  levels  of  education,  and  may  In- 
clude projects  and  programs  carried  on  as 
part  of  community,  adult,  and  continuing 
education  programs.". 

(c)  Section  604  of  such  Act  (as  so  redesig- 
nated by  subsection  (b)  of  this  section)  is 
amended  by  striking  out  everything  after 
"75,000,000"  and  Inserting  in  lieu  thereof  the 
following:  "for  such  fiscal  year  ending  prior 
to  October  1, 1977,  to  carry  out  the  provisions 
of  this  title,  except  that  no  funds  shall  be 
made  avaUable  in  any  fiscal  year  for  carrying 
out  programs  under  section  603  until  at  least 
$15,000,000  has  been  made  avaUable  in  such 
fiscal  year  for  carrying  out  the  provisions  of 
sections  601  and  602.". 

(d)  Section  602  of  such  Act  is  amended  by 
adding  in  the  first  sentence,  after  "directly 
or  by",  the  following:  "grant  or". 

EXTENSION   or  THE   INTERNA-HONAL  EDUCATION 
ACT   OF    1966 

Sec  303.  Section  105(a)  of  the  Interna- 
tional Education  Act  of  1966  Is  amended  to 
read  as  follows : 

"Sec  105.  (a)  There  are  authorized  to  be 
appropriated  $10,000,000  for  fiscal  year  1977, 
for  the  purpose  of  carrying  out  the  provi- 
sions of  this  title.". 

Part  B — Other   Education  Programs 

EXTENSION    and    REVISION    OF    THE    EMERGENCY 
SCHOOL   AID    ACT 

Sec  321.  (a)  Section  704(a)  of  the  Emer- 
gency School  Aid  Act  Is  amended  by  Insert- 
ing after  "1976"  a  comma  and  the  follow- 
ing: "and  $1,000,000,000  for  the  period  begin- 
ning July  1,  1976,  and  ending  September  30, 
1979,  except  that  of  the  sums  avaUable  under 
section  708(a),  the  Assistant  Secretary  is 
limited  In  the  use  of  such  sums  to  an 
amount,  not  more  than  5  percent,  which 
may  be  used  for  providing  compensatory 
services  to  students  who  had  previously  re- 
ceived such  services  funded  in  whole  or  in 
part  under  title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  but  who  are 
no  longer  receiving  such  services  as  a  result 
of  attendance  area  changes  under  a  deseg- 
regation order  or  plan  issued  after  August  21. 
1974". 

(b)  Section  704  of  the  Emergency  School 
Aid  Act  is  amended  by  inserting  "(b)"  im- 
mediately before  "Prom"  and  by  Inserting  at 
the  end  thereof  the  following : 

"(c)  There  are  authorized  to  be  appro- 
priated, in  addition  to  the  sums  authorized 
under  subsection  (a)  of  this  section, 
$50,000,000  for  fiscal  year  1977,  and  $100,000.- 
000  for  fiscal  year  1978,  for  the  purpose  of 
carrying  out  section  708(a),  relating  to 
special  programs  and  projects.  The  provi- 
sions of  section  705.  relating  to  apportion- 
ment among  the  States,  shall  not  apply  to 
sums  appropriated  pursuant  to  this  subsec- 
tion.". 

(c)  (1)  Section  704  of  the  Emergency 
School  Aid  Act  Is  amended  by  adding  at  the 
end  thereof  (following  the  subsection  added 
by  subsection  (b)  of  this  section)  the  foUow- 
Ing  new  subsection: 

"(d)  There  are  authorized  to  be  appro- 
priated In  addition  to  the  sums  authorized 
under  subsection  (a)  of  this  section  $26,- 
000,000  for  fiscal  year  1977  and  $50,000,000 
for  fiscal  year  1978,  for  the  purpose  of  carry- 
ing out  activities  specified  in  paragraphs  (13) 
through  (16)  of  section  707(a)  of  this  Act. 
The  provisions  of  section  705,  relating  to 
apportionment  among  the  States,  shall  not 
apply  to  sums  appropriated  pursuant  to  this 
subsection.". 

(2)    707(a)    of  such  Act  Is  amended  by 
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adding  after  paragr^h  (12)  of  such  section 
the  following  new  paragraphs: 

"(13)  Planning  and  deelgn  of,  and  conduct 
of  programs  In,  magnet  schools. 

"(14)  The  pairing  of  schools  and  programs 
with  specific  colleges  and  universities  and 
with  leading  businesses. 

"(15)  The  development  of  plans  for  neutral 
site  schools.". 

(3)  Section  720  of  such  Act  Is  amended — 

(A)  by  Inserting  after  paragraph  (8)  the 
following  new  paragraph: 

"(9)  The  term  'magnet  school'  means  a 
sc^ool  or  education  center  that  offers  a  special 
curriculum  capable  of  attracting  substantial 
numbers  of  students  of  different  racial  back- 
grounds."; 

(B)  by  redesignating  paragraphs  (9)  and 
(10)  as  paragraphs  (10)  and  (11),  respec- 
tively; 

(C)  by  inserting  after  paragraph  (11)  (as 
redesignated  by  this  paragraph)  the  follow- 
ing: 

"(12)  The  term  'neutral  site  school'  means 
a  school  that  is  located  so  as  to  be  accessible 
to  substantial  numbers  of  students  of  dif- 
ferent racial  backgrounds.";  and 

(D)  by  redesignating  paragraphs  (11), 
(12),  (13).  (14),  and  (15)  as  paragraphs  (13), 
(14).  (15).   (16).  and   (17),  respectively. 

(d)  Section  716(b)  of  the  Emergency 
School  Aid  Act  Is  amended  by  striking  out 
"September  30.  1976"  and  inserting  In  lieu 
thereof  "September  30, 1979". 

EXTENSION    OF    THE    ALLEN    J.    EI.I,ENOER 
FELLOWSHIP      PROGRAM 

Sec.  322.  Section  5  of  the  joint  resolution 
approved  October  19,  1972  (Public  Law  92- 
506;  86  Stat.  908),  relating  to  the  Allen  J. 
Ellender  fellowship  program,  Is  amended  by 
striking  out  "two"  and  by  Inserting  after 
"years"  the  following:  "ending  prior  to  Oc- 
tober 1.  1976.  $750,000  for  each  of  the  fiscal 
years  1977  and  1978,  and  $1,000,000  for  fiscal 
year  1979  and  for  each  of  the  fiscal  years  end- 
ing prior  to  October  1.  1982". 

MAINTENANCE    OF    EFFORT 

Sec.  323.  (a)  (1)  Section  143  (c)  (2)  of  the 
Elementary  Secondary  Education  Act  of  1965 
Is  amended  by  Inserting  "per  student  or  the 
aggregate  expenditures"  Immediately  after 
"combined  fiscal  effort"  each  time  that  term 
occurs. 

(2)  Section  307(c)  of  such  Act  is  amended 
by  Inserting  "per  student  or  the  aggregate  ex- 
penditures" after  "fiscal  effort"  each  time 
that  term  occurs. 

(3)  Section  403(a)  (11)  of  such  Act  Is 
amended  to  read  as  follows: 

"(11)  gives  satisfactory  assurance  that  the 
aggregate  amount  to  be  expended  per  stu- 
dent or  the  aggregate  expenditure  by  the 
State,  its  local  educational  agencies,  and  pri- 
vate schools  In  such  State  from  funds  de- 
rived from  non -Federal  sources  for  programs 
described  In  section  421(a)  and  section  431 
(a)  for  the  preceding  fiscal  year  were  not  less 
than  the  amount  per  student  expended  or 
the  aggregate  expenditure  for  the  second  pre- 
ceding year.". 

(4)  Section  307  (b)  of  the  Adult  Education 
Act  is  amended  to  read  as  follows: 

"(b)  No  payment  shall  be  made  to  any 
State  from  Its  allotment  for  any  fiscal  year 
unless  the  Commissioner  finds  that  the  fiscal 
effort  per  student  or  the  amount  available  for 
expenditure  by  such  State  for  adult  educa- 
tion from  non-Federal  sources  for  the  pre- 
ceding fiscal  year  was  not  less  than  such 
fiscal  effort  per  student  or  such  amount  avail- 
able for  expenditure  for  such  purposes  from 
such  sources  during  the  second  preceding 
fiscal  year,  but  no  State  shall  be  required  to 
use  its  funds  to  supplant  any  portion  of 
the  Federal  share". 

(5)  Section  710  (a)  (13)  of  the  Emergency 
School  Aid  Act  Is  amended  to  read  as  follows : 

"(13)  provides  that  the  applicant  has  not 
reduced  Its  fiscal  effort  per  student  or  the 
aggregate  expenditure   for   the  provision   of 


free  public  education  for  children  In  attend- 
ance at  the  school  of  such  agency  for  the  fis- 
cal year  for  which  assistance  Is  sought  under 
this  title  to  less  than  that  of  the  second  pre- 
ceding fiscal  year:". 

(b)  The  General  Education  Provisions  Act 
Is  amended  by  Inserting  after  section  431  the 
following  new  section : 

"MAINTENANCE  OF  EFFORT  DETERMINATION 

"Sec.  431A.  (a)(1)  In  prescribing  regula- 
tions for  carrying  out  the  requirements  of 
section  403(a)  (11)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and  section 
307(b)  of  the  Adult  Education  Act,  the  Com- 
missioner shall — 

"(A)  determine  the  amount  so  expended 
on  the  basis  of  per  pupil  or  aggregate  expend- 
itures: 

"(B)  prescribe  that  the  requirement  for 
each  such  section  is  met  for  any  fiscal  year  for 
which  notification  Is  given  under  subpara- 
graph (C)  if,  for  such  year,  the  fiscal  effort 
per  student  or  the  amount  expended  Is  not 
less  than  the  allowable  percentage  reduction 
for  that  agency  from  its  fiscal  effort  per  stu- 
dent or  the  amount  expended  by  that  agency 
in  its  base  year;  and 

"(C)  requires  that  each  agency  Intending 
to  use  the  provisions  of  this  section  shall 
notify  the  Commissioner. 

"(2)  For  purposes  of  paragraph  (1)  (B)  of 
this  subsection — 

"(A)  an  agency's  base  year  for  the  period 
In  which  such  paragraph  is  effective  shall  be 
the  fiscal  year  determined  by  that  agency  to 
be  such  base  year  in  the  first  fiscal  year  for 
which  such  notification  Is  given  by  that 
agency,  except  that  such  base  year  so  deter- 
mined shall  be — 

"(1)  the  fiscal  year  preceding  such  fiscal 
year  for  which  notification  Is  given;  or 

"(11)  the  second  fiscal  year  preceding  such 
year  of  notification;  and 

"(B)  an  agency's  allowable  percentage 
reduction  for  auiy  fiscal  year  shall  be  a  per- 
centage reduction  from  the  fiscal  effort  per 
student  or  the  amount  expended  In  its  base 
year  determined  by  that  agency  which,  when 
added  to  the  sum  of  any  such  percentage 
reductions  previously  determined  by  that 
agency  for  purposes  of  paragraph  (1)(B), 
does  not  exceed  5  percent. 

"(b)(1)(A)  In  any  case  in  which  excep- 
tional circumstances  exist,  the  Commissioner 
may.  In  accordance  with  the  provisions  of 
this  subparagraph,  waive,  for  any  fiscal  year, 
the  requirement  of  section  403(a)  (11)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965.  of  section  307(b)  of  the  Adult  Educa- 
tion Act.  and  of  this  section,  if  he  determines 
such  waiver  to  be  equitable  in  order  to  re- 
flect such  circumstances.  Including  those  re- 
sulting from  decreasing  enrollments  or  fis- 
cal resources  of  the  relevant  local  educa- 
tional agency,  or  the  State,  or  both.  In  any 
case  In  which  a  waiver  under  this  subpara- 
graph is  granted,  the  Commissioner  shall  re- 
duce the  amount  of  the  Federal  payment  for 
the  current  fiscal  year  in  the  exact  proportion 
to  which  the  fiscal  effort  per  student  or  the 
amount  expended  was  less  than  100  percent 
for  the  second  preceding  fiscal  year  as  re- 
quired by  section  403(a)  (11)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1966. 
and  by  section  307(b)  of  the  Adult  Educa- 
tion Act. 

"(B)  In  any  case  in  which  very  exceptional 
circumstances  exist,  the  Commissioner  may 
waive,  for  any  fiscal  year,  the  requirement  of 
section  403(a)  (11)  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  of  section 
307(b)  of  the  Adult  Education  Act.  and  of 
this  section,  if  he  determines  such  waiver  to 
be  equitable  in  order  to  reflect  such  circum- 
stances, including  those  resulting  from  de- 
creasing enrollments  or  fiscal  resources  of  the 
relevant  local  educational  agency,  or  the 
State,  or  both. 

"(2)  (A)  In  any  case  In  which  exceptional 
circumstances  exist  with  respect  to  a  local 
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educational  agency,  the  Commissioner  may. 
In  accordance  with  the  provisions  of  this 
subparagraph,  waive,  for  one  fiscal  year  only 
with  respect  to  such  local  educational 
agency,  the  requirement  of  section  143(c)  (2) 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  if  he  determines  such  waiver  to 
be  equitable  in  order  to  refiect  such  circum- 
stances, including  those  resulting  from  de- 
creasing enrollments  or  fiscal  resources  of  the 
relevant  local  educational  agency  or  the 
State,  or  both.  In  any  case  in  which  a  waiver 
under  this  subparagraph  is  granted,  the  Com- 
missioner shall,  for  one  fiscal  year  only,  re- 
duce the  amount  of  the  Federal  payment  for 
the  current  fiscal  year  In  the  exact  propor- 
tion to  which  the  fiscal  effort  per  student  of 
that  agency  or  the  amount  expended  by  that 
agency  was  less  than  100  percent  for  the  sec- 
ond preceding  fiscal  year  as  required  by  sec- 
tion 143(c)(2)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965. 

"(B)  In  any  case  In  which  very  exceptional 
circumstances  exist  with  respect  to  a  local 
educational  agency,  the  Commissioner  may 
waive  for  one  fiscal  year  only,  with  respect 
to  such  local  educational  agency  the  require- 
ment of  section  143(c)  (2)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  If  he 
determines  such  waiver  to  be  equitable  In 
order  to  reflect  such  circumstances,  includ- 
ing those  from  decreasing  enrollments  or 
fiscal  resources  of  such  local  educational 
agency. 

"(3)  The  Commissioner  shall  establish  ob- 
jective criteria  of  general  applicability  to 
carry  out  the  waiver  authority  contained 
in  this  subsection. 

"(c)  This  section  shall  be  effective  with 
respect  to  each  requirement  to  which  it  ap- 
plies, during  the  period  which  begins  on  the 
date  of  the  enactment  of  the  Education 
Amendments  of  1976,  and  ends  on  the  date 
of  termination  of  the  program  to  which  the 
requirement  applies.  For  piu-poses  of  the  pre- 
ceding sentence,  a  program  shall  be  consid- 
ered to  terminate  on  September  30  of  the 
fiscal  year,  if  any,  during  which  such  pro- 
gram Is  automatically  extended  pursuant  to 
section  414  of  the  General  Education  Pro- 
visions Act.". 

PARTICIPATION  OF  NONPTTBLIC  SCHOOL  CHILDREK 

Sec.  324.  Section  406(e)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  Is 
amended  by  inserting  after  "he"  the  follow- 
ing: "may  waive  such  requirements  and". 

WOMEN'S    EDUCATIONAL    EQXnTT 

Sec.  326.  (a)  The  first  sentence  of  section 
408(f)  (1)  of  the  Education  Amendments  of 
1974  (the  Women's  Educational  Equity  Act 
of  1974)  is  amended  by  striking  out  "an"  and 
inserting  in  lieu  thereof  "a  National". 

(b)  Section  408(f)(3)  of  the  Education 
Amendments  of  1974  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (C)  of  such  section, 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (D)  and  inserting  in  lieu  thereof 
a  semicolon,  and 

(3)  by  inserting  at  the  end  thereof  the 
following  new  clauses: 

"(E)  make  such  reports  as  the  Council 
determines  appropriate  to  the  President  and 
the  Congress  on  the  activities  of  the  Council; 
and 

"(F)  dLssemlnate  Information  concerning 
the  activities  of  the  Council  under  this  sec- 
tion.". 

(c)  Section  408(f)  of  the  Education 
Amendments  of  1974  Is  amended  by  striking 
out  the  subsection  designation  "(f)"  the 
second  time  it  appears  In  such  section  and 
inserting  In  lieu  thereof  "(g)". 

STATE    EQUALIZATION    PLANS 

Sec.  326.  Section  842(a)(1)  of  the  Educa- 
tion Amendments  of  1974,  relating  to  assist- 
ance to  States  for  State  equalization  plans. 
Is  amended  by  striking  out  "July  1.  1977" 
and  inserting  In  lieu  thereof  "October  1, 
1978". 
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INDOCHINA   REFT7GEX   CHILDREN   ASSISTANCE   ACT 
OF     1976    AND    SIMILAR    PROGRAMS 

Sec.  327.  The  provisions  of  section  414  of 
the  General  Education  F>rovlsions  Act,  re- 
lating to  the  contlngence  extension  of  ap- 
plicable programs,  shall  not  apply  to  the 
Indochina  Refugee  Children  Assistance  Act 
of  1976,  or  to  any  program  of  financial  as- 
sistance for  educational  purposes  for  Indo- 
chlnese  refugee  children. 

HOLD  HARMLESS  RELATING  TO  TITLE  IV  OF  ELE- 
MENTARY AND  SECONDARY  EDUCATION  ACT  OF 
1965 

Sec.  328.  Section  401  of  the  Elementary  and 
Secondary  Education  Act  of  1966  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  There  are  authorized  to  be  appro- 
priated for  obligation  by  the  Commissioner 
during  the  fiscal  year  ending  September  30, 
1978,  such  sums  as  may  be  necessary  for  the 
purpose  of  Increasing  the  allotment  under 
section  402(a)  (2)  for  that  year  to  any  State 
to  a  level  of  funding  which  equals  the 
amounts  of  funds  received  by  that  State  for 
the  fiscal  year  ending  June  30,  1974,  for  pro- 
grams under  title  II,  title  III,  title  V,  and  sec- 
tions 807  and  808  of  this  Act,  and  title  in 
(except  for  section  305)  of  the  National  De- 
fense Education  Act  of  1968". 

AMENDMENT  TO  ADULT  EDUCATION  ACT 

Sec  329.  Section  309  of  the  Adult  Educa- 
tion Act  is  amended  by  striking  out  "16  per 
centum"  and  Inserting  In  lieu  thereof  "10  per 
centum". 

AMENDMENTS  RELATING  TO  PUBLIC  LAW   874, 
EIGHTY-FIRST  CONGRESS 

Sec  330.  (a)  Section  5(d)(2)  of  the  Act 
of  September  30,  1950  (Public  Law  874, 
Eighty-first  Congress ) .  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
paragraph : 

"(C)  In  the  application  of  subparagraph 
(A)  of  this  paragraph  to  any  State  having  a 
program  described  In  such  subparagraph  (A) 
in  effect  on  the  date  of  the  enactment  of  the 
Education  Amendments  of  1976.  no  payment 
may  be  withheld  from  and  no  repayment 
may  be  required  of  any  State  or  local  educa- 
tional agency  for  any  period  prior  to  promul- 
gation of  final  regulations,  or,  if  the  State  is 
not  In  conformance  with  such  regulations, 
until  July  1,  1977.". 

(b)  (1)  Section  5(c)  (1)  of  the  Act  of  Sep- 
tember 30,  1950  (Public  Law  874.  Eighty-first 
Congress)   is  amended  to  read  as  follows: 

"(1)  He  shall  first  allocate  to  each  local 
educational  agency  which  Is  entitled  to  a 
payment  under  section  2  an  amount  equal  to 
100  per  centum  of  the  amount  to  which  It  is 
entitled  as  computed  under  that  section  for 
such  fiscal  year  and  he  shall  further  allocate 
to  each  local  educational  agency  which  is  en- 
titled to  a  payment  under  section  3  an 
amount  equal  to  26  per  centum  of  the 
amount  to  which  it  is  entitled  as  computed 
under  section  3(d)   for  such  fiscal  year.'. 

(2)  Section  5(c)  (2)  of  such  Act  Is 
amended — 

(A)  by  striking  out  ";  and"  at  the  end  of 
clause  (F)  and  Inserting  In  lieu  thereof  a  pe- 
riod, and  (B)  by  striking  out  clause  (G). 

(3)  Section  6(c)  (3)  of  such  Act,  as  so 
amended  by  striking  out  "sections  2.  3.  and 
4"  and  inserting  in  lieu  thereof  "sections  3 
and  4". 

(4)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  July  1,  1976. 

Part  C — Career  Education  and  Career  De- 
velopment 

PURPOSE 

Sec.  331.  It  Is  the  purpose  of  this  part  to 
provide  Federal  assistance  to  States  to  enable 
them  to  plan  for  the  development  of  career 
education  and  career  development  programs 
and  activities  for  Individuals  of  all  ages,  and 
to  plan  for  the  Improvement  of  existing  pro- 


grams and  activities,  in  the  areas  of  aware- 
ness, exploration,  planning,  and  decision- 
making of  individuals  served  with  regard  to 
career  opportunities  and  career  development 
throughout  the  lifetimes  of  such  individuals, 
through — 

(1)  planning  for  the  development  of  In- 
formation on  the  needs  for  career  education 
and  career  development  for  all  individuals; 

(2)  planning  for  the  promotion  of  a  na- 
tional dlalog^Je  on  career  education  and  ca- 
reer development  designed  to  encourage  each 
State  and  local  educational  agency  to  deter- 
mine and  adopt  the  approach  best  suited  to 
the  needs  of  the  individuals  served  by  each 
such  agency; 

(3)  planning  for  the  assessment  of  the 
status  of  career  education  and  career  devel- 
opment programs  and  practices,  including  a 
reassessment  of  the  stereotyping  of  career 
opportunities  by  race  or  by  sex; 

(4)  planning  for  the  demonstration  of  the 
best  of  the  current  career  education  and 
career  development  programs  and  practices 
by  planning  to  develop  and  test  exemplary 
programs  and  practices  using  various 
theories,  concepts,  and  approaches  with  re- 
si>ect  to  career  education  and  through  plan- 
ning for  a  nationwide  system  of  regional 
career  education  centers; 

(6)  planning  for  the  training  and  retrain- 
ing of  persons  for  conducting  career  educa- 
tion and  career  development  programs;  and 

(6)  developing  State  and  local  plans  for 
implementing  programs  designed  to  ensure 
that  every  person  has  the  opportunity  to 
gain  the  knowledge  and  skills  necessary  for 
gainful  or  maximum  employment  and  for 
full  participation  in  our  society  according 
to  his  or  her  ability. 

AUTHORIZATION  OF  APPROPRIATIONS;  ALLOTMENT 

Sec.  332.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  purpose  of  this  part  $10,- 
000,000,  for  fiscal  year  1978.  The  provisions 
of  section  414  of  the  General  Education  Pro- 
visions Act  shall  not  apply  to  the  authoriza- 
tion made  by  this  subsection. 

(b)  (1)  From  the  stuns  appropriated  under 
this  part,  the  Commissioner  of  Education 
shall  reserve  an  amount  not  to  exceed  $2,- 
000,000,  for  the  purpose  of  carrying  out  sec- 
tion 336  of  this  part. 

(2)  From  the  remainder  of  the  sums  ap- 
propriated under  this  part,  the  Commissioner 
shall  reserve  such  amount,  not  to  exceed  3 
per  centum  thereof,  as  he  may  determine 
necessary  and  shall  allot  such  amovmt  among 
the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands,  accord- 
ing to  their  relative  need  for  assistance  un- 
der this  part. 

(3)  (A)  Of  the  remainder  of  the  sums  ap- 
propriated, the  Commissioner  shall  allot  to 
each  State  $100,000,  and  of  the  remainder  of 
the  sums  appropriated  the  Commissioner 
shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  such  sums  for  such 
■year  as  the  population  of  the  State  bears 
to  the  population  of  all  States,  for  purposes 
of  carrying  out  section  331. 

(B)  For  purposes  of  this  paragraph,  the 
term  "State"  means  any  of  the  several  States 
and  the  District  of  Columbia. 

(c)  The  Federal  share  of  funds  allotted  to 
States  under  this  part  shall  not  exceed  80 
per  centum  of  the  total  cost  of  the  plan- 
ning undertaken  pursuant  to  this  part. 

PROGRAM    ADMINISTRATION 

Sec.  333.  The  provisions  of  this  part  shall 
be  carried  out  by  the  Commissioner  through 
the  Office  of  Career  Education  established 
pursuant  to  section  406(c)  of  the  Education 
Amendments  of  1974. 

USE   OF  FUNDS 

Sec  334.  Any  State  desiring  to  receive  the 
amotmt  for  which  It  la  eligible  for  any  fliscal 


year  pursuant  to  this  part  shall  agree  to 
submit  to  the  Commissioner  by  December  31. 
1978,  a  report  on  any  planning  undertaken 
pursuant  to  this  part.  Such  report  shall  be 
in  such  form  as  the  State  may  desire,  and 
may  Include  planning  proposals  for — 

(1)  extending  career  education  and  career 
development  programs  and  services  to  all 
individuals  In  the  State; 

(2)  extending  the  concept  of  the  educa- 
tion process  beyond  the  school  into  the  area 
of  employment  and  community  affairs,  and 
relating  the  subject  matter  currlculums  of 
schools  to  the  needs  of  Individuals  to  func- 
tion in  society; 

(3)  the  Implementation  of  new  concepts  in 
career  education  and  career  development 
and  for  the  replication  of  concepts  which 
have  demonstrated  success; 

(4)  the  development  of  training  programs. 
Including  Inservlce  training  progrtmis,  for 
teachers,  counselors,  other  educators,  and 
administrators ; 

(5)  fostering  cooperative  arrangements 
with  such  community  groups  and  agencies 
as  the  public  employment  services,  voca- 
tional rehabilitation  service,  community 
mental  health  agencies,  education  oppor- 
tunity centers,  and  other  community  re- 
sources concerned  with  vocational  develc^- 
ment  guidance  and  counseling.  In  order  to 
avoid  unnecessary  duplication  in  the  pro- 
vision of  services  in  the  community  or  area 
to  be  served;  and 

(6)  Inventories  of  State,  local,  and  private 
resources  available  for  the  development  of 
career  education  and  career  development 
programs  and  services. 

career      INFORMATION 

Sec  335.  (a)  The  Commissioner  shall  pro- 
vide, either  directly  or  by  grant  or  contract, 
for— 

(1)  the  gathering,  cataloging,  storing,  an- 
alyzing, and  disseminating  information  re- 
lated to  the  availability  of,  and  preparation 
for,  careers  in  the  United  States,  including 
information  concerning  current  career  op- 
tions, future  career  trends,  and  career  educa- 
tion; 

(2)  the  ongoing  analysis  of  career  trends 
and  options  in  the  United  States,  using  in- 
formation from  both  the  public  and  private 
sectors,  including  such  sources  as  the  Bureau 
of  Labor  Statistics,  the  Department  of  Com- 
merce, the  Tariff  Commission,  economic  ana- 
lysts, labor  unions,  and  private  Industry; 

(3)  the  publication  of  periodic  reports  and 
reference  works  using  analysis  prepared  pur- 
suant to  this  section  and  containing  exem- 
plary materials  from  the  career  education 
field,  including  research  findings,  results, 
and  techniques  from  succe.<isful  projects  and 
programs,  and  highlights  of  ongoing  analyses 
of  career  trends  in  the  United  States;  and 

(4)  the  conduct  of  seminars,  workshoi>s, 
and  career  information  sessions  for  the  pur- 
pose of  disseminating  to  teachers,  guidance 
counselors,  other  career  educators,  adminis- 
trators, other  educational  personnel,  and  the 
general  public  information  compiled  and  an- 
alyzed under  this  section. 

(b)  In  carrying  out  the  provisions  of  this 
part,  and  to  the  extent  practicable,  the  Com- 
missioner shall  (1)  make  use  of  existing  of- 
fices, centers,  clearinghouses,  and  research 
capabilities,  (2)  coordinate  among  the  offices, 
centers,  clearinghouses,  and  research  capa- 
bilities in  carrying  out  his  career  Informa- 
tion responsibilities,  and  (3)  use  the  career 
information  capabilities  of  the  Education 
Division. 

NATION AI,  AOVISORT  COUNCIL 

Sec.  336.  The  National  Advisory  Council 
for  Career  Education  established  pursuant 
to  section  406(g)  of  the  Education  Amend- 
ments of  1974  shall,  in  addition  to  Its  duties 
under  that  section,  advise  the  Commissioner 
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with  respect  to  the  Implementation  of  this 
part. 

Part  D — Ocidancs  and  Counbixinc 
findings 
Sec.  341.  The  Congress  finds  that — 

( 1 )  guidance  and  counseling  activities  are 
an  essential  component  to  assure  success 
In  achieving  the  goals  of  many  education 
programs; 

(2)  lack  of  coordination  among  guidance 
and  counseling  activities  supported  Jointly  or 
separately  by  Federal  programs  and  by  State 
and  local  programs  has  resulted  In  an  un- 
derutlUzatlon  of  resources  available  for  such 
activities;    and 

(3)  increased  and  Improved  preparation 
of  education  professionals  Is  needed  In  guid- 
ance and  counseling,  Including  administra- 
tion of  guidance  and  counseling  programs  at 
the  State  and  local  levels,  with  special  em- 
phasis on  Inservlce  training  which  takes  edu- 
cational professionals  Into  the  workplaces  of 
business  and  Industry,  the  professions,  and 
other  occupational  pursuits,  and  that  in- 
creased and  Improved  \ise  of  individuals 
employed  In  such  pursuits  are  needed  for  ef- 
fective guidance  and  counseling  programs, 
including  (A)  bringing  persons  employed  in 
such  ptirsults  into  schools,  and  (B)  bringing 
students  into  such  workplaces  for  observa- 
tion of,  and  participation  in,  such  pursuits, 
in  order  to  acquaint  the  students  with  the 
natiire  of  the  work. 

APPKOPRIATIONS    ATTTHORIZED 

Sec.  342.  (a)  There  are  authorized  to  be 
appropriated  $20,000,000  for  each  of  the  fiscal 
years  1978  and  1979,  to  carry  out  the  provi- 
sion of  this  part. 

(b)(1)  There  are  authorized  to  be  ap- 
propriated $3,000,000  for  fiscal  year  1977, 
for  purposes  of  grants  to  States  made  by  the 
Commissioner  for  programs,  projects,  and 
leadership  activities  designed  to  expand  and 
strengthen  counseling  and  guidance  services 
in  elementary  and  secondary  schools. 

(2)  No  sums  are  authorized  to  be  appro- 
priated under  section  401  (a)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965  for 
fiscal  year  1977,  for  the  purpose  of  making 
grants  under  part  B  (Libraries  and  Learning 
Resources)  of  title  rv  of  such  Act.  for  such 
fiscal  year  which  represent  the  amount  au- 
thorized to  be  appropriated  under  paragraph 
(1)  of  this  subsection. 

(3)  (A)  The  Conmilssloner  shall  allot  the 
amounts  appropriated  under  this  subsec- 
tion among  Guam,  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  according  to  their  respective 
needs  for  assistance  under  this  subsection. 
In  addition,  he  shall  allot  from  such  amounts 
to  (1)  the  Secretary  of  the  Interior  the 
amounts  necessary  for  the  programs,  proj- 
ects, and  activities  authorized  by  this  sub- 
section for  chUdren  and  teachers  In  elemen- 
tary and  secondary  schools  operated  for 
Indian  children  by  the  Department  of  the 
Interior;  and  (11)  the  Secretary  of  De- 
fense the  amounts  necessary  for  the  pro- 
grams, projects,  and  activities  authorized  by 
this  subsection  for  chUdren  and  teachers 
in  the  overseas  dependents  schools  of  the 
Department  of  Defense.  The  terms  upon 
which  payment  for  such  piirposes  shall  be 
made  to  the  Secretary  of  the  Interior  and 
the  Secretary  of  Defense  shall  be  determined 
pursuant  to  such  criteria  as  the  Commis- 
sioner determines  will  best  carry  out  the 
purposes  of  this  subsection. 

(B)  Prom  the  amounts  appropriated  to 
carry  out  this  subsection,  the  Commissioner 
shall  allot  to  each  State  from  such  amounts 
an  amount  which  bears  the  same  ratio  to 
such  amounts  as  the  number  of  children 
aged  five  to  seventeen.  Inclusive,  in  the  State 
bears  to  the  nimaber  of  such  children  in  all 
the  States.  For  the  purposes  of  this  sub- 
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paragraph,  the  term  "State"  shaU  not  in- 
clude Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the  Pa- 
cific Islands.  The  number  of  children  aged 
five  to  seventeen.  Inclusive.  In  a  State  and  in 
all  the  States  shall  be  determined  by  the 
Commissioner  on  the  basis  of  the  most  re- 
cent satisfactory  data  available  to  him. 

(C)  The  amount  of  any  State's  allotment 
under  subparagraph  (A)  or  subparagraph 
(B)  to  carry  out  this  subsection  which  the 
Commissioner  determines  will  not  be  re- 
quired to  carry  out  this  subsection  shall  be 
available  for  reallotment  from  time  to  time, 
on  such  dates  as  the  Commissioner  may  fix, 
to  other  States  In  proportion  to  the  original 
allotments  to  such  States  under  subpara- 
graph (A)  or  subparagraph  (B)  but  with 
such  proportionate  amount  for  any  of  such 
other  States  being  reduced  to  the  extent  It 
exceeds  the  sum  the  Commissioner  estimates 
such  State  needs  and  will  be  able  to  use.  The 
total  of  such  reductions  shall  be  similarly 
reallotted  among  the  States  whose  propor- 
tionate amounts  were  not  so  reduced.  Any 
amounts  reallotted  to  a  State  under  this 
subparagraph  from  funds  appropriated 
under  this  subsection  shall  be  deemed  a  part 
of  Its  allotment  under  subparagraph  (A)  or 
subparagraph  (B). 

AOMUIISTEATION 

Sec.  343.  (a)  The  Commissioner  shall  es- 
tablUh  or  designate  an  administrative  unit 
within  the  Education  Division  for  purposes 

(1)  carrying  out  provisions  of  this  section; 

(2)  providing  Information  regarding  guid- 
ance and  counseling  as  a  profession,  guid- 
ance and  counseling  activities  of  the  Federal 
Government,  and  to  the  extent  practicable, 
actlvltleii  of  State  and  local  programs  of 
guidance  and  counseling;  and 

(3)  advising  the  Commissioner  on  coordl- 
natmg  guidance  and  counseling  activities 
Included  in  all  programs  which  he  Is  au- 
thorized to  carry  out.  and.  to  the  extent 
he  deems  practicable,  how  such  activities 
may  be  coordinated  with  other  programs  of 
the  Federal  Government  and  State  and  lo- 
cal guidance  and  counseling  programs. 

^b)  The  Commissioner  may  reserve  an 
amount  not  to  exceed  5  per  centum  of  the 
sums  appropriated  under  this  part  to  carry 
out  the  provisions  of  this  section. 

PROGRAM     AtJTHORlZED 

Sec.    344.   (a)   The    Commissioner    is    au- 
thorized,  on   a   competitive   basis,   to   enter 
into  contracts  and  make  grants  to  State  and 
local  educational  agencies,  to  Institutions  of 
higher  education,  and  to  private  nonprofit 
organizations  to  assist  them  in  conducting 
Institutes,    work    shops,    and    seminars    de- 
signed to  Improve  the  professional  guidance 
qualifications  of  teachers  and  counselors  In 
State    and    local    educational    agencies    and 
nonpublic  elementary  and  secondary  school 
systems,  including  opportunities  for  teach- 
ers and  guidance  counselors  in  such  agencies 
and  systems  to  obtain  experience  in  business 
and  industry,  the  professions,  and  other  oc- 
cupational  pursuits  and   Including,  for  the 
purpose    of    such    Improvement,    such    pro- 
grams, services,  or  activities  which  bring  in- 
dividuals with   experience  In  such  pursuits 
Into   schools   as   counselors   or   advisors    for 
students,  and  which  bring  students  into  the 
workplaces  of  such  pursuits  to  acquaint  stu- 
dents with  the  nature  of  the  work  and  to 
provide  training  for  supervisory  and    tech- 
nical personnel  in  such  agencies  and  systems 
having    responsibilities    for    guidance    and 
counseling,  and  to  improve  supervisory  serv- 
ices in  the  field  of  guidance  and  counseling. 

(b)  The  Commissioner  is  authorized  to 
make  grants  to  States  to  assist  them  in 
carrying  out  programs  to  coordinate  new  and 
existing  programs  of  guidance  and  counsel- 
ing In  the  States. 


TTTUB  IV — QENEBAL  EDUCATION 
PROVISIONS 

SURVET    OF    AVAU.ABILITY    OF    QUALIFIED 
TEACHERS 

Sic.  401.  (a)  Section  406(b)  of  the  Gen- 
eral Education  Provisions  Act  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(3) ,  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
":  and",  and  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(5)  conduct  a  continuing  survey  of  Insti- 
tutions of  higher  education  and  local  edu- 
cational agencies  to  determine  the  demand 
for,  and  the  availability  of,  qualified  teachers 
and  administrative  personnel,  especially  in 
critical  areas  within  education  which  are 
developing  or  are  likely  to  develop,  and  assess 
the  extent  to  which  programs  administered 
In  the  Education  Division  are  helping  to 
meet  the  needs  identified  as  a  result  of  such 
continuing  survey.". 

(b)  Section  406(d)  (1)  of  the  General  Edu- 
cation Provisions  Act  is  amended  by  striking 
out  "and"  at  the  end  of  subparagraph  (B), 
by  striking  out  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
";  and",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(D)  clearly  sets  forth  areas  of  critical 
need  for  additional  qualified  education  per- 
sonnel in  local  education  agencies  and,  after 
discussion  and  review  by  the  Advisory  Coun- 
cil on  Education  Statistics,  Identifies  priori- 
ties within  projected  areas  of  need,  and  in- 
cludes recommendations  of  the  Council  with 
respect  to  the  most  effective  manner  in 
which  the  Nation  and  the  Federal  Govern- 
ment may  address  such  needs.". 

(c)  Section  406(g)  of  the  General  Educa- 
tion Provisions  Act  is  amended  by  striking 
out  "for  the  fiscal  year  ending  June  30,  1977" 
each  time  it  appears  and  inserting  in  lieu 
thereof  "for  each  of  the  fiscal  vears  ending 
prior  to  October  1, 1978". 

EXTENSION   OF  FUND  FOR   IMPROVEMENT  OP 
POSTSECONDART    EDT7CATION 

Sec.  402.  (a)  Section  404  of  the  General 
Education  Provisions  Act  is  amended  by 
striking  out  "support  for"  In  the  heading  of 
such  section  and  inserting  in  lieu  thereof 

"fund  for  THE". 

(b)  Section  404(e)  of  the  General  Educa- 
tion Provisions  Act  is  amended  by  striking 
out  "for  the  fiscal  year  ending  June  30,  1976" 
and  inserting  in  lieu  thereof  "for  each  suc- 
ceeding fiscal  year  ending  prior  to  October  1, 
1979". 

NATIONAL    INSTITUTE    OF    EDUCATION 

Sec  403.  (a)  Section  405(b)(2)  of  the 
General  Education  Provisions  Act  is  amended 
to  read  as  follows : 

"(2)  The  Institute  shall,  in  accordance 
with  the  provisions  of  this  section,  seek  to 
improve  education  in  the  United  State* 
through  concentrating  the  resources  of  the 
Institute  on  the  following  priority  research 
and  development  needs — 

"(A)  improvement  in  student  achievement 
in  the  basic  educational  skills,  including 
reading  and  mathematics; 

"(B)  overcoming  problems  of  finance,  pro- 
ductivity, and  management  in  educational 
institutions; 

"(C)  improving  the  ability  of  schools  to 
meet  their  responslbUities  to  provide  equal 
educational  opportunities  for  students  of 
limited  English-speaking  ability,  women,  and 
students  who  are  socially,  economically,  or 
educationally  disadvantaged; 

"(D)  preparation  of  youths  and  adults  for 
entering  and  progressing  in  careers;  and 

"(E)  Improved  dissemination  of  the  results 
of,  and  knowledge  gained  from,  educational 
research  and  development.  Including  assist- 
ance to  educational  agencies  and  institu- 
tions In  the  application  of  such  results  and 
knowledge.". 
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(b)(1)  Section  406(c)(1)  of  the  General 
Education  Provisions  Act  is  amended  by 
striking  out  "Eight  members"  and  inserting 
In  lieu  thereof  "A  majority  of  the  members", 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  members  of  tlw 
Council  shall  be  appointed  so  that  the 
Council  shall  be  broadly  representative  of 
the  general  public;  of  the  education  profes- 
sions. Including  practitioners  and  research- 
ers; and  of  the  various  fields  of  education. 
Including  preschool,  elementary  and  second- 
ary, postsecondary.  continuing,  vocational, 
special,  and  compensatory  education.". 

(2)  Section  405(c)  (2)  of  the  General  Edu- 
cation Provisions  Act  Is  amended  by  striking 
out  "and"  Immediately  before  "(B)"  In  the 
first  sentence  and  by  Inserting  Immediately 
before  the  period  at  the  end  of  such  sentence 
the  following:  ",  and  (C)  the  term  of  office  of 
each  member  shall  expire  on  September  30  of 
the  year  in  which  such  term  would  otherwise 
expire,  unless  a  successor  to  such  member 
has  not  been  appointed  and  confirmed  by  the 
Senate  by  such  date,  in  which  case  such 
member  shall  continue  to  serve  until  a  suc- 
cessor has  been  appointed  and  confirmed." 

(3)  Section  405(c)  (3)  of  the  General  Edu- 
cation Provisions  Act  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  Council  may  employ,  without  the 
approval  of  the  Director,  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  In  the  competitive 
service,  and  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  not  to  exceed 
seven  technical  and  professional  employees, 
as  the  Council  deems  necessary  to  carry  out 
Its  functions.". 

(c)  Section  405(e)  of  the  General  Educa- 
tion Provisions  Act  Is  amended  by  redesignat- 
ing paragraphs  (2)  and  (3)  as  paragraphs  (4) 
and  (5),  respectively,  and  by  Inserting  imme- 
diately after  paragraph  (1)  the  following  new 
paragraphs : 

"(2)  Funds  appropriated  pursuant  to  sub- 
section (b)  for  any  fiscal  year  may  be  ex- 
pended on  projects  and  activities  to  dis- 
seminate (A)  information  on  the  results 
of  educational  research  and  development; 
and  (B)  other  educational  Information.  Proj- 
ects and  activities  funded  under  this  para- 
graph may  Include  cooperative  and  jointly 
funded  arrangements  for  such  dissemination 
utilizing  Individuals  who  may  be  desig- 
nated as  'Education  Extension  Agents'.  Em- 
ployment opportunities  at  the  local  level 
which  are  generated  and  funded  through 
projects  and  activities  carried  out  under  the 
preceding  sentence  of  this  paragraph  shall 
be  made  available  to  residents  of  the  area 
to  be  served.  If  any  such  residents  are  quali- 
fied for.  and  apply  for.  such  employment. 

"(3)  The  Director  may  establish  and  main- 
main  research  fellowships  in  the  Institute, 
with  such  stipends  and  allowances,  includ- 
ing travel  and  subsistence  expenses,  as  the 
Director  may  deem  necessary  to  procure  the 
assistance  of  highly  qualified  research  fel- 
lows from  the  United  States  and  abroad.". 

(d)  Section  405  of  the  General  Education 
Provisions  Act  is  amended  by  redesignating 
subsection  (g)  and  subsection  (h),  and 
any  reference  thereto,  as  subsection  (1)  and 
subsection  (J),  respectively,  and  by  Insert- 
ing Immediately  after  subsection  (e)  the 
following  new  subsections: 

"(f)(1)  In  carrying  out  the  functions  of 
the  Institute  under  this  section,  the  Direc- 
tor shall.  In  accordance  vrtth  the  provisions 
of  this  subsection,  make  grants  to,  and  en- 
ter Into  contracts  with — 

"(A)  regional  educational  laboratories  es- 
tablished by  public  agencies  or  private  non- 
profit organizations;  and 

"(B)  research  and  development  centers 
established  by  institutions  of  higher  educa- 
tion or  by  Interstate  agencies  established  by 


compact  which  operate  subsidiary  bodies 
established  to  conduct  postsecondary  educa- 
tional research  and  development. 

"(2)  No  grant  shall  be  made  and  no  con- 
tract entered  into  under  this  subsection 
unless — 

"(A)  proposals  for  assistance  under  this 
subsection  are  solicited  from  regional  educa- 
tional laboratories  and  research  and  devel- 
opment centers  by  the  Director; 

"(B)  proposals  for  such  assistance  are  de- 
veloped by  the  regional  educational  labora- 
tories and  the  research  and  development 
centers  In  consultation  with  the  Director; 

"(C)  proposals  are  submitted  in  an  appli- 
cation, containing  or  accompanied  by  such 
information  as  is  essential  to  carry  out  the 
provisions  of  this  section,  including  assur- 
ances that  the  laboratory  or  center  Involved 
will— 

"(1)  be  responsible  for  the  conduct  of  the 
research  and  development  activities; 

"(11)  prepare  a  long-range  plan  relating  to 
the  conduct  of  such  research  and  develop- 
ment activities; 

"(ill)  ensure  that  Information  developed 
as  a  result  of  such  research  and  development 
activities,  Including  new  educational  meth- 
ods, practices,  techniques,  and  products,  be 
disseminated; 

"(Iv)  provide  technical  assistance  to  ap- 
propriate educational  agencies  and  Institu- 
tions; and 

"(V)  to  the  extent  practicable,  provide 
training  for  individuals,  emphasizing  train- 
ing opportunities  for  women  and  members 
of  minority  groups,  in  the  use  of  new  educa- 
tional methods,  practices,  techniques,  and 
products  developed  in  connection  with  such 
activities;  and 

"(D)  the  Director  determines  that  the 
proposed  activities  will  be  consistent  with 
the  education  research  and  development 
program  and  dissemination  activities  which 
are  being  conducted  by  the  Institute. 

"(3)  (A)  The  Director  shall  establish  a 
Panel  for  the  Review  of  Laboratory  and  Cen- 
ter Operations  composed  of  not  less  than  10 
members  nor  more  than  20  members  who 
shall  be  appointed  by  the  Director  from 
written  recommendations  submitted  by  ed- 
catlonal  laboratories  and  research  and  devel- 
opment centers  which  have  submitted  ap- 
plications under  the  provisions  of  this  sub- 
section, and  by  associations  of  professional, 
commercial,  scholarly,  and  educational  asso- 
ciations, particularly  associations  or  organi- 
zations engaged  In  educational  research. 

"(B)  The  Panel  shall — 

"(1)  review,  and  prepare  recommendations 
on.  Initial  long-range  plans  submitted  under 
paragraph  (2)(C)(I1); 

"(11)  review  the  operation  of  the  labora- 
tories and  centers  receiving  assistance  under 
this  subsection  and  make  recommendations 
for  the  Improvement  and  continuation  of  in- 
dividual laboratories  and  centers  and  for  the 
support  of  new  laboratories  and  centers;  and 

"(HI)  not  later  than  January  1,  1979,  sub- 
mit a  final  report  to  the  Director  and  to  the 
Congress  containing  such  recommendations 
as  the  Panel  considers  appropriate  and  such 
Interim  reports  as  the  Panel  considers  ap- 
propriate. 

"(C)  Each  member  of  the  Panel  who  la 
not  an  officer  or  employee  of  the  United 
States  shall,  while  engaged  in  the  business  of 
the  Panel,  be  entitled  to  receive  comf)ensa- 
tion  at  not  to  exceed  the  dally  rate  specified 
at  the  time  of  such  service  for  Grade  QS-18 
under  section  5332  of  title  5,  United  States 
Code.  Including  travel  time.  While  so  serving 
on  the  business  of  the  Panel  away  from  his 
home  or  regular  place  of  business,  each  such 
member  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  In  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  intermittently  em- 
ployed In  the  Government  service. 
"(D)    The   Director,   for   the   use   of   the 


Panel,   and   pursuant   to   tlie   recommenda- 
tions of  thp  Panel,  is  authorized — 

"(I)  to  lippolnt,  without  regard  to  the 
provisions  of  title  5,  United  States  Code, 
governing  appointments  In  competitive 
service,  and  fix  the  compensation  for,  with- 
out regard  to  the  provisions  of  chapter  51 
and  subchapter  ni  of  chapter  53  of  such 
title  relating  to  classification  and .  general 
pay  rates,  such  professional,  technical,  and 
clerical  personnel  as  may  be  necessary;  and 

"(11)  to  procure  the  services  of  experts 
and  consultants  In  accordance  with  section 
3109  of  title  5,  United  States  Code. 

"(4)  No  rejglonal  educational  laboratory 
or  research  and  development  center  receiv- 
ing assistance  under  this  subsection  shall 
by  reason  of  the  receipt  of  such  assistance 
be  Ineligible  to  receive  any  other  assistance 
from  the  Institute  authorized  by  law. 

"(g)(1)  There  is  established  within  the 
Institute  a  Federal  Council  on  Educational 
Research  and  Development  (hereinafter  in 
this  subsection  referred  to  as  the  "Federal 
Council'). 

"(2)  The  Federal  Council  shall  be  com- 
posed of  representatives  of  Federal  agen- 
cies engaged  in  research  and  development 
relating  to  education,  and  shall  Include,  but 
not  be  limited  to.  a  representative  desig- 
nated by  the  Secretary  of  Defense,  a  repre- 
sentative designated  by  the  Secretary  of 
Labor,  the  Director  of  the  National  Insti- 
tutes of  Education,  the  Director  of  the  Na- 
tional Institute  of  Health,  the  Director  of 
the  National  Science  Foundation,  the  Di- 
rector of  the  Office  of  Child  Development  of 
the  Department  of  Health,  Education,  and 
Welfare,  and  the  Commissioner  of  Educa- 
tion. 

"(3)  The  President  shall  designate  the 
Director  of  the  Institute  to  be  the  Chair- 
man of  the  Federal  Council. 

"(4)  The  President  shall  appoint  addi- 
tional representatives  of  Federal  agencies 
and  may  alter  the  membership  of  the  Fed- 
eral Council  from  time  to  time  as  he  con- 
siders necessary  to  meet  changes  In  Federal 
programs  or  In  the  organization  of  the  exec- 
utive branch  of  the  Federal  Government. 

"(6)   The  Federal  Council  shall — 

"(A)  advise,  and  consult  with,  the  Direc- 
tor of  the  Institute  with  respect  to  major 
problems  arising  in  connection  with  carry- 
ing out  the  purposes  of  the  Institute; 

"(B)  promote  coordination  between  the 
programs  and  activities  of  the  Institute  and 
related  programs  and  activities  of  other 
Federal  agencies,  including  the  joint  sup- 
port of  activities  to  the  extent  such  suppcM^ 
is  appropriate: 

"(C)  make  an  annual  report  to  the  Con- 
gress and  the  President  on  the  statxis  of  edu- 
cational research  and  development  In  the 
United  States,  Including  (1)  a  catalog  of 
federally  assisted  programs  In  educational 
research  and  development;  (11)  a  report  of 
the  most  significant  findings  of  such  research 
and  development;  and  (ill)  recommenda- 
tions with  respect  to  the  manner  In  which 
such  Federal  research  and  development  ef- 
forts may  be  Improved;  and 

"(D)  make  recommendations  to  the  Con- 
gress and  the  President  with  respect  to  ef- 
fective means  for  the  dissemination  through- 
out the  United  States  of  Information  relat- 
ing to  educational  research  and  develop- 
ment, and  carry  out  an  assessment  of  exist- 
ing efl'orts  used  by  Federal  agencies  for  the 
dissemination  of  such  Information. 

"(h)(1)  In  conducting  educational  re- 
search under  subsection  (e)  which  deals  with 
specific  education  programs  or  the  target 
populations  of  such  progrrams,  the  Director 
shall  consult  with  the  appropriate  admlnls- ' 
trators  of  such  programs  within  appropriate 
Federal  agencies. 

"(2)  The  head  of  any  Federal  agency  which 
conducts  educational  research  or  provides  fi- 
nancial  assistance   for  such   research  shall 
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consult  with  the  Director  with  respect  to  the 
design  of  programs  of  such  research.". 

(e)  Section  405(J)  of  the  General  Educa- 
tion Provisions  Act,  so  as  redesignated  by 
subsection  (d) .  Is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"There  are  also  authorized  to  be  appropriated 
for  such  purpose  $100,000,000  for  fiscal  year 

1977  and  $200,000,000  for  each  of  fiscal  years 

1978  and  1979.". 

TECHNICAL    REVISION    RELATING   TO    PROHIBrnON 
AGAINST  FEDERAL  CONTROL 

Sec.  404.  (a)  Section  421  of  the  General 
Education  Provisions  Act  Is  amended  by  In- 
serting "(except  as  otherwise  provided)" 
after  "part". 

(b)  Section  432  of  the  General  Education 
Provisions  Act  Is  amended  by  striking  out  all 
the  matter  preceding  "shall"  and  Inserting 
In  lieu  thereof  the  following:  "No  provision 
of  any  applicable  program". 

REC17LATIONS 

S«c.  406.  (a)  (1)  Section  431  of  the  Gen- 
eral Education  Provisions  Act  Is  amended  by 
striking  out  "Sbc.  431.  (a)"  and  Inserting  In 
Ueu  thereof  "(2)"  and  by  Inserting  Immedi- 
ately after  the  section  heading  the  follow- 
ing: 

"Sec.  431.  (a)(1)  For  the  purpose  of  this 
section,  the  term  'regulation'  means  any 
rules,  regulations,  guidelines.  Interpreta- 
tions, orders,  or  requirements  of  general  ap- 
pUcabUlty  prescribed  by  the  Commissioner.". 

(2)  (A)  Section  431(a)(2)  of  such  Act.  as 
redesignated  by  this  section,  is  amended  by 
striking  out  "Rules,  regulations,  guidelines, 
or  other  published  Interpretations  or  orders" 
and  Inserting  in  lieu  thereof  "Regulations". 

(B)  Such  section  431(a)(2)  is  further 
amended  by  striking  out  "rules,  regulations, 
guidelines.  Interpretations,  or  orders"  and 
Inserting  in  lieu  thereof  "regulations". 

(b)(1)  Section  431(b)(1)  of  such  Act  Is 
amended  by  striking  out  "standard,  rule,  reg- 
ulation, or  requirement  of  general  applica- 
bility" and  Inserting  in  lieu  thereof  "pro- 
posed regulation". 

(2)  Section  431(b)(2)(A)  of  such  Act  is 
amended  by  striking  out  "standard,  rule,  reg- 
ulation, or  general  requirement"  and  insert- 
ing in  lieu  thereof  "regulation". 

(c)  Section  431(c)  of  such  Act  Is  amended 
by  striking  out  "rules,  regulations,  guide- 
lines, interpretations,  or  orders"  and  Insert- 
ing in  Ueu  thereof  "regulations". 

(d)(1)  Section  431(d)(1)  of  such  Act  is 
amended  by  striking  out  "standard,  rule,  reg- 
ulation, or  requirement  of  general  applica- 
bility" and  Inserting  in  lieu  thereof  "regula- 
tion". 

(2)  Section  431(d)  (1)  of  such  Act  Is  fur- 
ther amended  by  striking  out  "standard,  rule, 
regulation,  or  requirement"  each  time  It 
appears  and  inserting  in  lieu  thereof  "regu- 
lation". 

(3)  Section  431(d)(2)  of  such  Act  is 
amended  by  striking  out  "standard,  rule,  reg- 
ulation, or  requirement"  each  time  It  ap- 
pears and  Inserting  In  Ueu  thereof  "regula- 
tion". 

(e)(1)  Section  431(e)  of  such  Act  U 
amended  by  striking  out  "standard,  rule,  reg- 
ulation, or  requirement"  and  Inserting  In 
Ueu  thereof  "regulation". 

(3)  Section  431(e)  of  such  Act  Is  further 
amended  by  striking  out  "proposed  standard, 
rule,  regulation,  or  requirement  of  general 
appUcabUlty"  and  inserting  in  Ueu  thereof 
"final  regulation". 

(f)  Section  431(g)  of  such  Act  Is  amended 
by  striking  out  "rules,  regulations,  and 
guidelines"  each  time  It  appears  and  Insert- 
ing In  Ueu  thereof  "final  regulations". 

(g)  The  heading  of  section  431  of  such 
Act  Is  amended  to  read  as  follows: 

"REGTJLATIONS :    REQUIREMENTS   AND 

ENFORCEMENT" 

CONTROL   OP   PAPERWORK 

Sec.  406.  Section  406  of  the  General  Edu- 
cation Provisions  Act  Is  amended  by  redesig- 


nating subsection  (g)  as  subsection  (h)  and 
by  Inserting  after  subsection  (f)  the  follow- 
ing new  subsection: 

"(g)  (1)  (A)  In  order  to  eliminate  excessive 
detail  and  unnecessary  or  redundant  Infor- 
mation requests,  the  Secretary  and  the  Com- 
missioner shall,  in  accordance  with  the  pro- 
vision of  this  subsection,  coordinate  the 
collection  of  Information  and  data  acquisi- 
tion activities  of  the  Education  Division  and 
the  Office  for  Civil  Rights. 

"(B)  For  the  purpose  of  thU  subsection, 
the  term — 

"(I)  'Information'  has  the  meaning  given 
it  by  section  3502  of  title  44,  United  States 
Code;  and 

"(11)  'educational  agency  or  institution' 
means  any  public  or  private  agency  or  Insti- 
tution which  Is  the  recipient  of  funds  under 
any  applicable  program,  Including  any  pre- 
school program. 

"(C)  The  Commissioner  shall  establish  and 
provide  staff  personnel  to  operate  Informa- 
tion collection  and  data  acquisition  review 
and  coordination  procedures  to  be  directed 
by  the  Administrator  for  the  National  Center 
for  Education  Statistics.  The  procedures  shall 
be  designed  to  review  proposed  collection 
of  information  and  data  acquisition  activi- 
ties In  order  to  advise  the  Commissioner  and 
the  Secretary  with  respect  to  whether  such 
activities  are  excessive  In  detail  or  unneces- 
sary or  redundant. 

"(2)  (A)  The  Administrator  shaU  assist 
each  bureau  or  agency  directly  responsible 
for  an  applicable  program,  and  the  Office  for 
Civil  Rights,  In  performing  the  coordination 
required  by  this  subsection,  and  shaU  re- 
quire of  each  such  bureau,  agency,  and  of- 
fice— 

"(1)  a  detailed  Justification  of  how  Infor- 
mation once  collected  will  be  used;  and 

"(U)  an  estimate  of  the  man-hours  re- 
quired by  each  educational  agency  or  Institu- 
tion to  complete  the  requests. 

"(B)  Each  educational  agency  or  Institu- 
tion subject  to  a  request  under  the  collec- 
tion of  information  and  data  acquisition  ac- 
tivity and  their  representative  organizations 
shall  have  an  opportunity,  during  the  30-day 
period  before  the  transmittal  of  the  request 
to  the  Director  of  the  Office  of  Management 
and  Budget,  to  comment  to  the  Administra- 
tor on  the  collection  of  Information  and  data 
acquisition  activity. 

"(C)  Nothing  in  this  subsection  shall  be 
construed  to  interfere  with  the  enforcement 
of  the  provisions  of  the  ClvU  Rights  Act  of 
1964  or  any  other  nondiscrimination  provi- 
sions of  Federal  law. 

"(3)  The  Administrator  shaU,  insofar  as 
practicable,  and  In  accordance  with  the  pro- 
visions of  this  title,  provide  educational 
agencies  and  institutions  with  summaries  of 
the  Information  collected  and  the  data  ac- 
quired by  the  Education  Division  and  the 
Office  for  Civil  Rights. 

"(4)  The  Administrator  shall,  insofar  as 
practicable,  develop  a  common  set  of  defini- 
tions and  terms  after  consultation  with  the 
head  of  each  bureau  or  agency  directly  re- 
sponsible for  the  administration  of  an  appli- 
cable program. 

"(5)  The  Commissioner  shall  prepare  as 
part  of  the  annual  report  to  the  Congress 
provisions  relating  to  the  progress  made  by 
the  Secretary,  the  Commissioner,  and  the  Ad- 
ministrator In  meeting  the  objectives  of  this 
subsection  and  make  to  the  Congress  what- 
ever legislative  recommendations  necessary 
for  meeting  the  objectives.". 

ADMINISTRATIVE    HEARINGS 

Sec.  407.  Section  440  of  the  General  Educa- 
tion Provisions  Act  Is  amended  by  Inserting 
"(a)"  immediately  after  "Sec.  440"  and  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(b)  The  extension  of  Federal  financial 
assistance  to  a  local  educational  agency  may 
not  be  limited,  deferred,  or  terminated  by 
the  Secretary  on  the  ground  of  noncompli- 


ance with  title  VI  of  the  Civil  Rights  Act  of 
1964  or  any  other  nondiscrimination  provi- 
sion of  Federal  law  unless  such  agency  is  ac- 
corded the  right  of  due  process  of  law,  which 
shall  Include — 

"(1)  at  least  30  days  prior  written  notice 
of  deferral  to  the  agency,  setting  forth  the 
particular  program  or  programs  which  the 
Secretary  finds  to  be  operated  In  noncom- 
pliance with  a  specific  provision  of  Federal 
law; 

"(2)  the  opportunity  for  a  hearing  on  the 
record  before  a  duly  appointed  administra- 
tive law  Judge  within  a  60-day  period  (unless 
such  period  is  extended  by  mutual  consent 
of  the  Secretary  and  such  agency)  from  the 
commencement  of  any  deferral; 

"(3)  the  conclusion  of  such  hearing  and 
the  rendering  of  a  decision  on  the  merits  by 
the  administrative  law  Judge  within  a  period 
not  to  exceed  90  days  from  the  commence- 
ment of  such  hearing,  unless  the  Judge  finds 
by  a  decision  that  such  hearing  cannot  be 
concluded  or  such  decision  cannot  be  ren- 
dered within  such  period.  In  which  case  such 
Judge  may  extend  such  period  for  not  to 
exceed  60  additional  days; 

"(4)  the  limitation  of  any  deferral  of  Fed- 
eral financial  assistance  which  may  be  im- 
posed by  the  Secretary  to  a  period  not  to 
exceed  15  days  after  the  rendering  of  such 
decision  unless  there  has  been  an  express 
finding  on  such  record  that  such  agency  haa 
failed  to  comply  with  any  such  nondiscrimi- 
nation provision  of  Federal  law;  and 

"(5)  procedures,  which  shall  be  established 
by  the  Secretary,  to  ensure  the  availability 
of  sufficient  funds,  without  regard  to  any 
fiscal  year  limitations,  to  comply  with  the 
decision  of  such  Judge.". 

STUDENT    ADMISSION   PRACTICES 

Sec.  408.  Section  440  of  the  General  Edu- 
cation  Provisions  Act,  as  amended  by  sec- 
tion 407,  is,  further  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section : 

"(c)  It  shall  be  unlawful  for  the  Secretary 
to  defer  or  limit  any  Federal  financial  assist- 
ance on  the  basis  of  any  failure  to  comply 
with  the  Imposition  of  quotas  (or  any  other 
numerical  requirements  which  have  the  ef- 
fect of  Imposing  quotas)  on  the  student  ad- 
mission practices  of  an  Institution  of  higher 
education  or  community  college  receiving 
Federal  financial  assistance.". 

EXTENSION    OP    REPORTING    DATES    FOB    CERTAIN 
PROGRAMS 

SEC.  409.  (a)  Section  403(c)(3)  of  the 
General  Education  Provisions  Act  is  amended 
by  striking  out  "November  1"  and  inserting 
in  lieu  thereof  "February  1". 

(b)  Section  422(b)  of  the  General  Educa- 
tion Provisions  Act  is  amended  by  striking 
out  "March  31"  and  Inserting  in  Ueu  thereof 
"June  30". 

(c)  Section  4(b)(1)  of  the  Special  Proj- 
ects Act  is  amended  by  striking  out  "Febru- 
ary 1"  and  Inserting  in  lieu  thereof 
"March  1". 

(d)(1)  Section  825(a)  of  the  Education 
Amendments  of  1974  Is  amended  by  striking 
out  "June  30.  1976"  and  Inserting  In  Ueu 
thereof  "August  31, 1977". 

(2)  Section  825(c)  of  such  Act  Is  amended 
by  striking  out  "December  1,  1976"  and  in- 
serting in  Ueu  thereof  "August  31,  1977". 

TREATMENT  OP  INDIAN  POSTSECONDART  SCHOOLS 

Sec.  410.  The  Act  of  November  2,  1921  (25 
U.S.C.  13)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  undesignated 
paragraph : 

"Notwithstanding  any  other  provision  of 
this  Act  or  any  other  law,  postsecondary 
schools  administered  by  the  Secretary  of  the 
Interior  for  Indians,  and  which  meet  the 
definition  of  an  Institution  of  higher  edu- 
cation' under  section  1201  of  the  Higher  Edu- 
cation Act  of  1965,  shall  be  eligible  to  par- 
ticipate In  and  receive  appropriated  funds 
\mder  any  program  authorized  by  the  Higher 
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Education  Act  of  1965  or  any  other  applicable 
program  for  the  benefit  of  institutions  of 
higher  education,  community  colleges,  or 
postsecondary  educational  institutions.". 

PRESIDENTIAL  ADVISORY  COUNCILS 

"Sec.  411.  Section  443(b)  of  the  General 
Education  Provisions  Act  is  amended  to  read 
a3  follows: 

"(b)  Members  of  Presidential  advisory 
councils  shall  continue  to  serve,  regardless 
of  any  other  provision  of  law  limiting  their 
terms,  until  the  President  appoints  other 
members  to  fill  their  positions.". 

AMENDMENT  RELATING  TO  SEX  DISCRIMINATION 

Sec.  412.  (a)  Section  901(a)  of  the  Educa- 
tion Amendments  of  1972  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 5 ) ; 

(2)  by  striking  out  "This"  In  paragraph 
(6)  and  Inserting  in  Ueu  thereof  "this"; 

(3)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  In  Ueu  there- 
of a  semicolon;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(7)  this  section  shall  not  apply  to — 

"(A)  any  program  or  activity  of  the  Amer- 
ican Legion  undertaken  In  connection  with 
the  organization  or  operation  of  any  Boys 
State  conference,  Boys  Nation  conference. 
Girls  State  conference,  or  Girls  Nation  con- 
ference; or 

"(B)  any  program  or  activity  of  any  sec- 
ondary school  or  educational  Institution 
specifically  for — 

"(1)  the  promotion  of  any  Boys  State  con- 
ference. Boys  Nation  conference.  Girls  State 
conference,  or  Girls  Nation  conference;  or 

"(11)  the  selection  of  students  to  attend 
any  such  conference; 

"(8)  this  section  shall  not  preclude  father- 
son  or  mother-daughter  activities  at  an  edu- 
cational institution,  but  If  such  activities 
are  provided  for  students  of  one  sex,  oppor- 
tunities for  reasonably  comparable  activities 
shall  be  provided  for  students  of  the  other 
sex;  and 

"(9)  this  section  shall  not  apply  with  re- 
spect to  any  scholarship  or  other  financial  as- 
sistance awarded  by  an  Institution  of  higher 
education  to  any  individual  because  such  In- 
dividual has  received  such  award  In  any 
pageant  in  which  the  attainment  of  such 
award  is  based  upon  a  combination  of  fac- 
tors related  to  the  personal  appearance,  poise, 
and  talent  of  such  Individual  and  in  which 
participation  Is  limited  to  Individuals  of  one 
sex  only,  so  long  as  such  pageant  Is  In  com- 
pliance with  other  nondiscrimination  pro- 
visions of  Federal  law.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  upon  the  date  of  the 
enactment  of  this  Act. 

TITLE  V— TECHNICAL  AND  MISCELLANE- 
OUS   PROVISIONS 
Part    A — Technical    Amendments 

TECHNICAL      amendments 

Sec.  501.  (a)  The  Education  Amendments 
of  1974  Is  amended — 

(1)  In  section  101(a)(3)  by  Inserting  ", 
122,  and  123"  immediately  after  "121"  and  by 
inserting  ".  127.  and  128,  respectively".  Im- 
mediately after  "126"  and  before  the  period; 

(2)  In  section  103(a)  (2)  by  inserting  "of 
section  301(b)"  immediately  after  "The  sec- 
ond sentence"  and  by  striking  out  "and  each 
of  the  five  succeeding  fiscal  years,"; 

(3)  In  section  305(a)  by  Inserting  "(b)  (1)" 
immediately  before  "The  amendments  made 
by  paragraphs  (1)  and  (2)"  which  follows 
the  matter  In  quotation  marks  In  paragraph 
(3)  of  such  subsection; 

(4)  In  section  402(a)  (2)  by  striking  out 
"July  24,  1954"  and  Inserting  In  Ueu  thereof 
"July  26,  1954"; 

(5)  In  section  405  by  striking  out  "(f)(1) 
The  Commissioner  shall  establish  or  desig- 
nate a  clearing-"  the  second  time  it  appears 
therein  and  by  Inserting  in  Ueu  thereof  "(3) 


Appointments  to  the  advisory  council  shaU 
be  completed"; 

(6)  In  section  406(e)  by  striking  out  "No- 
vember 1,  1975"  and  Inserting  in  Ueu  thereof 
"May  1,  1976"; 

(7)  in  section  406(g)  (4)  by  striking  out 
"November  1,  1975"  and  inserting  in  lieu 
thereof  "May  1,  1976"; 

(8)  (A)  in  section  408(d)  (2)  (B)  by  strik- 
ing out  "(a)"  and  inserting  in  Ueu  thereof 
"(d)(1)"; 

(B)  in  section  408(d)  by  striking  out  para- 
graph (3)  and  redesignating  paragraph  (4)  as 
paragraph  (3); 

(C)  In  the  third  sentence  of  section  408 
(f)  (1)  by  Inserting  "from  among  the  mem- 
bers indicated  in  clause  (A)"  after  "Chair- 
man"; 

(D)  in  section  408(f)(4)  by  striking  out 
"not  later  than  a  year"  and  Inserting  In  lieu 
thereof  "not  later  than  twenty  months"; 

(9)  in  section  511(b)  by  striking  out 
"July  1,  1974"  and  Inserting  in  lieu  thereof 
"July  1,  1975"; 

(10)  In  section  516(a)  by  striking  out 
"433"  and  inserting  in  Ueu  thereof  "443"; 

(11)  In  section  612(b)(1)  by  striking  out 
"to  the  Office"  in  the  second  sentence  and 
inserting  in  lieu  thereof  "to  the  Bureau"; 

(12)  in  section  645  by  striking  out  "Ele- 
mentary" and  inserting  in  lieu  thereof 
"Emergency"; 

(13)  in  section  821(c)  by  amending  the 
first  sentence  thereof  to  read  as  follows: 
"The  Institute  shall  make  Interim  reports 
to  the  President  and  to  the  Congress  not 
later  than  December  31,  1976,  and  Septem- 
ber 30,  1977,  and  shaU  make  a  final  report 
thereto  no  later  than  September  30,  1978,  on 
the  result  of  its  study  conducted  under  this 
section."; 

(14)  (A)  in  section  822(a)  by  striking  out 
"one  year  after  the  date  of  enactment  of 
this  Act"  and  inserting  in  lieu  thereof  "De- 
cember 31,  1976"; 

(B)  in  section  822(b)  by  striking  out  "one 
year  after  the  date  of  enactment  of  this  Act" 
and  inserting  in  Ueu  thereof  "six  months 
after  the  completion  of  the  survey  author- 
ized by  subsection  (a) "; 

(15)  in  section  823(2)  by  striking  out 
"than  one  year  after  the  effective  date  of 
this  Act"  and  by  inserting  in  Ueu  thereof 
"than  December  31,  1975"; 

(16)  In  section  824(b)  by  striking  oiit  "one 
year  after  the  date  of  enactment  of  this  Act" 
and  by  Inserting  In  Ueu  thereof  "January  31, 
1976"; 

(17)  by  amending  the  first  sentence  of 
section  825(b)  to  read  as  follows:  "The  Sec- 
retary shall  request  each  State  educational 
agency  to  take  the  steps  necessary  to  estab- 
lish and  maintain  appropriate  records  to  fa- 
cilitate the  compilation  of  Information  speci- 
fied in  subsection  (a)  and  to  submit  such 
Information  to  him  no  later  than  June  1, 
1976."; 

(18)  in  section  826(a)  by — 

(A)  inserting  "of  a  representative  sample 
of  school"  after  "Investigation  and  study"; 
and 

(B)  striking  out  In  paragraph  (1)  "sixty 
days  after  the  enactment  of  this  Act"  and 
inserting  in  Ueu  thereof  "July  1,  1975"; 

(19)  In  section  826(b)  by  striking  out 
"Within  fifty  days  after  the  enactment  of 
this  Act,  the"  and  by  Inserting  In  Ueu  there- 
of "The",  by  striking  out  "sixty  days  after 
the  date  of  enactment  of  this  Act"  and  by 
inserting  in  Ueu  thereof  "July  1,  1975",  and 
by  striking  out  in  the  second  sentence  "the 
date  of  enactment  of  this  Act"  and  by  In- 
serting in  Ueu  thereof  "such  date"; 

(20)  In  section  837  by  Inserting  "of  the 
Higher  Education  Act  of  1965"  after  "sec- 
tion 1001(b)(1)"; 

(21)  In  section  845(c)  by  striking  out  "708 
(a)"  and  by  Inserting  In  Ueu  thereof  "732 
(a)"  and  by  striking  out  "continued"  and 
Inserting  In  Ueu  thereof  "continue";  and 

(22)  in   section   845(f)    by   striking   out 


"310(b)"  and  inserting  In  Ueu  thereof  "311 
(b)". 

(b)  (1)  Title  I  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  Is  amended — 

(A)  In  section  125  by  striking  out  "Ex- 
cept as  provided  In  section  843  of  the  Educa- 
tion Amendments  of  1974,  no"  and  Inserting 
m  Ueu  thereof  "No"; 

(B)  In  section  126(b)  by  striking  out 
"clauses  (2),  (5),  (6),  and  (7)  of  section 
103(a),"  and  Inserting  In  Ueu  thereof  "sec- 
tions 103(a)(2),  121,  122,  and  123,"; 

(C)  in  section  141(a)  (13)  by  striking  out 
"140"  and  Inserting  In  Ueu  thereof  "150"; 

(D)  m  section  141(a)  (14)  (A)  by  Inserting 
"eligible"  after  "children";  and 

(E)  In  section  151(g)  by  striking  out  "Jan- 
uary 31,  1975"  and  inserting  in  Ueu  thereof 
"February  1,  1975",  and  by  striking  out  "Jan- 
uary 31"  the  second  time  It  appears  and  In- 
serting in  Ueu  thereof  "February  1"; 

(2)  The  amendment  made  by  paragraph 
(1)  (A)  shall  take  effect  on  July  1,  1975. 

(c)  Section  204(b)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  amended 
by  striking  out  "1973 '  and  Inserting  in  lieu 
thereof  "1978". 

(d)  Title  vn  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1966  is  amended — 

(1)  In  section  731(c)  by  striking  out  "No- 
vember 1,  1975"  and  Inserting  in  Ueu  there- 
of "November  l,  1976"  and  by  striking  out 
"of  1977"  and  by  Inserting  in  lieu  thereof 
"February  1,  1978"; 

(2)  in  section  732(c)  by  striking  out 
"November  1"  and  Inserting  In  Ueu  thereof 
"March  31"; 

(3)  In  section  742  by  Inserting  "of  the  Na- 
tional Institute  of  Education"  after  "Direc- 
tor" each  place  it  appears. 

(e)(1)  Section  403(b)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  Is 
amended  by  Inserting  at  the  end  thereof 
the  following  new  paragraph: 

"(5)  During  the  fiscal  year  preceding  the 
first  fiscal  year  for  which  funds  are  appro- 
priated pursuant  to  any  part  of  this  title, 
the  State  educational  agency  may  use  ad- 
ministrative funds  available  to  the  State 
under  any  program  specified  in  section  401 
(c)  for  the  purpose  of  carrying  out  the  re- 
quirements of  this  subsection.". 

(2)  Section  431(a)(2)  of  the  Elementary 
and  Secondary  Education  Act  of  1965  Is 
amended  by  striking  out  "or  private  educa- 
tional organizations". 

(f)  The  General  Education  Provisions  Act 
Is  amended — 

(1)  Ui  section  434(b)(1)(A)  by  adding 
after  the  first  sentence  the  following  new 
sentence:  "The  provisions  of  the  preceding 
sentence  shall  also  apply  In  the  case  of  a 
State  or  other  Jurisdiction  in  which  there  is 
only  one  local  educational  agency  or  in  which 
the  State  educational  agency  Is  also  the  only 
local  educational  agency."; 

(2)  m  section  437(a)  by  striking  out 
"within  sixty  days"  and  inserting  in  Ueu 
thereof  "within  ninety  days";  and 

(3)  In  section  437(b)  by  striking  out 
"October  15"  and  Inserting  In  Ueu  thereof 
"March  31". 

(g)  Section  310A(b)(2)(A)  of  the  Adult 
Education  Act  Is  amended  by  striking  out 
"approval"  and  Inserting  In  Ueu  thereof 
"approved". 

(h)  Sections  652(b)(3).  652(b)(4).  and 
652(b)(5)  of  the  Education  of  the  Handi- 
capped Act  each  are  amended  by  striking  out 
"grant  and  contract"  and  Inserting  in  Ueu 
thereof  "grant  or  contract". 

(1)  Section  709(a)  of  the  Emergency 
School  Aid  Act  Is  amended  by  Inserting  "As- 
sistant" before  "Secretary". 

(J)(l)  Section  194(b)  of  the  Vocational 
Education  Act  of  1963  Is  amended  by  strik- 
ing out  "Secretary"  and  Inserting  In  Ueu 
thereof  "Commissioner". 

(2)  Section  197(a)(2)  of  such  Act  Is 
amended  by  striking  out  "to  an  agency"  and 
Inserting  in  Ueu  thereof  "by  an  agency". 
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(k)  (1)  Section  301  of  the  National  Defense 
Education  Act  of  1958  Is  amended  by  strik- 
ing out  "1977"  and  Inserting  In  lieu  thereof 
"1978". 

(2)  Section  651(a)  of  the  Education 
Amendments  of  1974  Is  amended  by  strik- 
ing out  "1977"  and  Inserting  In  lieu  thereof 
"1978". 

(3)  The  amendments  made  by  paragraph 

(1)  of  this  subsection  shall  be  effective  on 
and  after  July  1, 1974. 

(1)  Section  801  (J)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  Is  amended 
by  Inserting  "IV."  after  "titles  n,  ni,". 

(m)  (1)  Section  103(a)  of  the  National  De- 
fense Education  Act  of  1958  Is  amended  by 
striking  out  "Puerto  Rico,"  after  "such  term 
does  not  Include". 

(2)  Section  402(a)(1)  of  such  Act  Is 
amended  by  striking  out  "3  per  centum" 
and  Inserting  "l  per  centum"  In  lieu  thereof. 

(3)  Section  1008(A)  of  such  Act  Is  amend- 
ed by  striking  out  "Puerto  Rico.". 

(n)  Section  403(17)  of  the  Act  of  Septem- 
ber 30.  1950  (Public  Law  874,  Eighty-first 
Congress)  Is  amended  by  striking  out  "(but 
not  including"  and  Inserting  In  lieu  thereof 
":  but  at  the  option  of  a  local  educational 
agency,  such  term  need  not  Include",  and  by 
striking  out  "residing  In  nonproject  areas)" 
and  Inserting  In  lieu  thereof  "residing  in  non- 
project  areas". 

(o)  Section  125  of  the  Elementary  and 
Secondary  Education  Act  of  1965  Is  amended 
by  striking  out  "State  agency"  both  places 
it  appears  and  inserting  in  lieu  thereof 
"State". 

(p)  Section  151(1)  of  the  Elementary  and 
Secondary  Education  Act  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
sentence:  "In  carrjrlng  out  the  provisions  of 
this  section,  the  Commissioner  shall  place 
priority  on  assisting  States  and  local  educa- 
tional agencies  to  conduct  evaluations  and 
shall,  only  as  funds  are  available  after  ful- 
filling that  purpose,  seek  to  conduct  any  na- 
tional evaluations  of  the  program.". 

(q)  Section  406(g)  of  the  General  Educa- 
tion Provisions  Act  Is  amended  by  striking 
out  "for  the  fiscal  year  ending  June  30,  1977" 
both  times  it  appears  and  by  Inserting  In  lieu 
thereof  "for  each  of  the  fiscal  years  ending 
prior  to  October  1,  1978". 

(r)  Section  406(e)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  is  amended 
by  Inserting  after  "he"  the  following:  "may 
waive  such  requirements  and". 

Part  B — Miscellaneotts  Amendments 

reports  on  high  school  eqtnvalenct  pro- 
gram    and     college    assistance     migrant 

7>ROGRAM 

SEC.  521.  (a)(1)  The  Secretary  of  Health, 
Education,  and  Welfare,  in  consultation, 
where  appropriate,  with  the  Secretary  of 
Labor,  shall  prepare  and  submit  to  the  Con- 
gress not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act  reports  on 
programs  and  activities  authorized  by  sec- 
tions 417A  and  417(B)  of  the  Higher  Educa- 
tion Act  of  1965,  and  on  programs  operated 
by  the  Department  of  Labor  known  as  the 
High  School  Equivalency  Program  and  Col- 
lege Assistance  Migrant  Program  authorized 
under  section  303  of  the  Comprehensive 
Employment  and  Training  Act  of  1973.  The 
reports  required  by  this  subsection  may  In- 
clude material  from  existing  studies  as  well 
as  such  material  prepared  by  Federal  agen- 
cies and  by  contractors,  consultants,  and  ex- 
perts, as  the  Secretary  of  Health,  Education, 
and  Welfare  deems  necessary. 

(2)  The  reports  required  by  this  subsection 
shall  examine  the  purposes,  administration, 
and  effectiveness  of  the  programs  described 
in  paragraph  (1)  and  shall  determine  if  and 
to  what  extent  each  of  such  programs 
should  be  administered  by  the  Office  of  Ed- 
ucation, and  If  so.  how  the  administration 
of  such  programs  In  the  Office  of  Education 


should   be   structured   to  best  achieve  the 
purposes  of  such  programs. 

(b)  The  Secretary  of  Labor  shall  admin- 
ister and  directly  fund  the  existing  pro- 
grams known  as  the  High  School  Equiva- 
lency Program  and  the  College  Assistance 
Migrant  Program  from  the  national  account 
portion  of  funds  appropriated  for  title  m, 
section  303  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  during  fiscal 
year  1977,  at  the  level  at  which  they  were 
funded   during  fiscal   year   1976. 

REPORT    OF   REORGANIZATION    OF    EDUCATION 
DIVISION 

Sec.  522.  (a)  The  Secretary  of  Health,  Ed- 
ucation, and  Welfare  shall  conduct  a  study 
In  order  to  determine  the  extent  to  which 
reorganization  of  the  Education  Division  of 
the  Department  of  Health,  Education,  and 
Welfare  Is  necessary  to  appropriate. 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  transmit  to  the  Committee 
on  Labor  and  Public  Welfare  of  the  Senate 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives,  no  later  than 
June  30,  1977,  a  report  with  respect  to  the 
study  required  by  subsection  (a),  together 
with  such  recommendations  as  the  Secretary 
deems  appropriate. 

STUDIES     OF     VOCATIONAL     EDUCATION 

Sec.  523.  (a)  The  Commissioner  of  Educa- 
tion shall  carry  out  a  study  of  the  extent  to 
which  sex  discrimination  and  sex  stereotyp- 
ing exist  in  all  vocational  education  programs 
assisted  under  the  Vocational  Education  Act 
of  1963,  and  of  the  progress  that  has  been 
made  to  reduce  or  eliminate  such  discrimi- 
nation and  stereotyping  In  such  programs 
and  in  the  occupations  for  which  such  pro- 
grams prepare  students.  The  Commissioner 
shall  report  the  results  of  such  study,  to- 
gether with  any  recommendations  with  re- 
spect thereto,  to  the  Congress  within  two 
years  after  the  date  of  the  enactment  of  this 
Act. 

(b)(1)  In  addition  to  the  other  authorities, 
responsibilities,  and  duties  conferred  upon 
the  Natlc^jal  Institute  of  Education  (herein- 
after in  thI\fection  referred  to  as  the  "Insti- 
tute") by  section  405  of  the  General  Educa- 
tion Provisions  Act,  as  amended  by  this  Act, 
the  Institute  shall  undertake  a  thorough 
evaluation  and  study  of  vocational  education 
programs,  including  such  programs  con- 
ducted by  the  States,  and  such  programs  con- 
ducted under  the  Vocational  Education  Act 
of  1963,  and  other  related  programs  con- 
ducted under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973  and  by  the 
State  Post-Secondary  Commissions  author- 
ized by  the  Education  Amendments  of  1972. 
Such  a  study  shall  Include — 

(A)  a  study  of  the  distribution  of  voca- 
tional education  funds  in  terms  of  services, 
occupations,  target  populations,  enrollments, 
and  educational  and  governmental  levels  and 
what  such  distribution  should  be  In  order 
to  meet  the  greatest  human  resource  needs 
for  the  next  10  years; 

(B)  an  examination  of  how  to  achieve  com- 
pliance with,  and  enforcement  of,  the  provi- 
sions of  applicable  laws  of  the  United  States; 

(C)  an  analysis  of  the  means  of  assessing 
program  quality  and  effectiveness: 

(D)  depending  on  the  level  of  funding 
available  to  the  Institute,  not  more  than 
three  experimental  studies  to  be  administered 
by  the  Institute,  In  cases  where  the  Insti- 
tute determines  that  such  experimental  pro- 
grams are  necessary  to  carry  out  the  purpose 
of  clauses  (A)  through  (C)  and  the  Com- 
missioner of  Education  and  the  Secretary  of 
Labor  are  authorized,  notwithstanding  any 
provision  of  any  other  law,  at  the  request  of 
the  Institute,  to  approve  the  use  of  grants 
which  educational  or  other  agencies  are  eligi- 
ble to  receive  under  such  Acts  (in  cases 
where  such  agencies  agree  to  the  xises  of  such 
grants).  In  order  to  carry  out  such  experi- 
mental programs; 


(E)  findings  and  recommendations,  in- 
cluding recommendations  for  changes  in 
such  Acts  or  for  new  legislation,  with  re- 
spect to  the  matters  studied  under  clauses 
(A)  through  (E);  and 

(F)  a  review  and  evaluation  of  the  effec- 
tiveness of  programs  funded  under  subpart 
5  of  part  A  of  the  Vocational  Education  Act 
of  1963  (as  such  Act  Is  In  effect  on  October  l, 
1977) ,  and  to  make  recommendations  for  the 
redirection  and  the  Improvement  of  pro- 
grams at  all  levels  funded  under  such  sub- 
part. 

(2)  The  Institute  shall  make  an  interim 
report  to  the  President  and  to  the  Congress 
not  later  than  September  30,  1979,  and  shall 
make  a  final  report  to  the  President  and  to 
the  Congress  no  later  than  September  30, 
1980,  on  the  result  of  Its  study  conducted 
under  this  section,  except  that  the  report 
required  pursuant  to  paragraph  (1)  (P)  shall 
be  transmitted  to  the  President  and  the 
Congress  not  later  than  January  15, 1979.  Any 
other  provision  of  law,  rule,  or  regiilatlon  to 
the  contrary  notwithstanding,  such  reporta 
shall  not  be  submitted  to  any  review  outside 
of  the  Institute  before  their  transmittal  to 
the  Congress,  but  the  President  and  the  Com- 
missioner may  make  to  the  Congress  such 
recommendations  with  respect  to  the  con- 
tent of  the  reports  as  each  may  deem  appro- 
priate. 

(3)  Sums  made  available  pursuant  to  sec- 
tion 102  of  the  Vocational  Education  Act  of 
1963  (as  such  Act  Is  in  effect  on  the  date  of 
the  enactment  of  this  Act)  and  sections  102 
and  103  of  the  Vocational  Education  Act  of 
1963  (as  such  Act  Is  In  effect  on  October  1, 
1977)  shall  be  available  to  carry  out  the  ad- 
ministrative and  direct  cost  requirements 
of  the  provisions  of  this  section.  These  funds 
shall  not  exceed  $1,000,000  per  year  for  eacli 
of  the  fiscal  years  ending  prior  to  October  1, 
1979.  Ten  per  centum  of  the  funds  made 
avaUable  under  this  section  shall  be  made 
available  for  purposes  of  carrying  out  the 
provisions  of  paragraph  ( 1 )  (F) . 

(4)  (A)  The  Institute  shall  submit  to  the 
Congress,  within  10  months  after  the  date 
appropriations  become  available  to  carry  out 
this  section,  a  plan  for  the  study  to  be  con- 
ducted under  this  section.  The  Institute 
shall  not  commence  such  study  until  the 
first  day  after  the  close  of  the  first  period  of 
30  calendar  days  of  continuous  session  of 
the  Congress  after  the  date  of  the  delivery 
of  such  plan  to  the  Congress. 

(B)  For  purposes  of  subparagraph  (A)  — 

(I)  continuity  of  session  is  broken  only  by 
an  adjournment  of  the  Congress  sine  die; 
and 

(II)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  30  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  3-day 
period. 

DEPARTMENTAL    DAT     CARE    CENTER 

Sec.  524.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  is  authorized  by  con- 
tract or  otherwise  to  establish,  equip,  and 
operate  day  care  center  faculties  for  the  pur- 
pose of  serving  children  who  are  members  of 
households  of  employees  of  the  Department 
of  Health.  Education,  and  Welfare.  The  Sec- 
retary is  authorized  to  establish  or  provide 
for  the  establishment  of  appropriate  fees  and 
charges  to  be  chargeable  against  the  Depart- 
ment employees  or  others  who  are  benefici- 
aries of  services  provided  by  such  facilities  to 
pay  for  the  cost  of  their  operation  and  to  ac- 
cept money,  equipment,  or  other  property  do- 
nated for  use  in  connection  with  the  facili- 
ties. No  appropriated  funds  may  be  used  for 
the  equipping  or  operation  of  any  centers 
provided  under  this  authority.  The  prohibi- 
tion made  by  the  preceding  sentence  shall 
not  preclude  the  provision  of  appropriate 
donated  space  nor  the  purchase  of  the  initial 
equipment  for  the  centers,  except  that  the 
cost  of  such  equipment  shall  be  reimbursed 
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over  the  expected  life  of  such  equipment,  not 
to  exceed  10  years. 

WATNB    MORSE    CHAIR    OF    LAW    AND    POLITICS 

Sec.  525.  (a)  The  Commissioner  of  Educa- 
tion (hereinafter  In  this  section  referred  to 
as  the  "Commissioner")  Is  authorized  to  pro- 
vide financial  assistance  in  accordance  with 
the  provisions  of  this  section  to  assist  In 
establishing  the  Wayne  Morse  Chair  of  Law 
and  Politics  at  the  University  of  Oregon,  of 
Eugene,  Oregon. 

(h)  (1)  For  purposes  of  this  section,  the 
Federal  share  of  the  cost  of  establishing  the 
Wayne  Morse  Chair  of  Law  and  Politics  shall 
not  exceed  50  per  centum. 

(2)  No  financial  assistance  under  this  sec- 
tion may  be  made  except  upon  an  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  Information, 
as  the  Commissioner  may  reasonably  require. 

(c)  There  are  authorized  to  be  appropriated 
Buch  sums,  not  to  exceed  $500,000,  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  section.  Funds  appropriated  pursuant  to 
this  section  shall  remain  available  until 
expended. 

Part  C — Transition  Period;  Effective  Dates 
transition  period 

Sec.  531.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  period  July  1.  1976,  through  Septem- 
ber 30,  1976,  to  carry  out  each  program  au- 
thorized by  this  Act  and  each  program 
amended  by  this  Act,  except  for  any  program 
which  is  to  become  effective  In  fiscal  year 
1977  or  thereafter. 

EFFECTIVE  DATES 

Sec.  532.  The  provisions  of  this  Act  and 
the  amendments  made  by  this  Act  shall  take 
effect  30  days  after  the  date  of  the  enact- 
ment of  this  Act  except — 

(1)  as  specifically  otherwise  provided;  and 

(2)  that  each  amendment  made  by  this 
Act  (not  subject  to  clause  (1)  of  this  sec- 
tion) providing  for  authorization  of  appro- 
priations shall  take  effect  July  i,  1976. 

And  the  House  agree  to  the  same. 

Carl  D.  Perkins, 
Frank  Thompson,  Jr., 

John  Brademas, 

Jamks  O.  O'Haka, 

Augustus  F.  Hawkins, 

William  D.  Ford, 

Patst  T.  Mink, 

Llotd  Meeds, 

Shirley  Chisholm, 
Mario  Biaggi, 

Ike  F.  Andrews, 

Bill  Lehman, 

Jaime  Benitez, 
Mike  Blouin, 

Robert  J.  Cornell, 

Paul  Simon, 

Edward  P.  Beard, 

Leo  C.  Zeferetti, 

George  Miller, 

Ron  Monx, 

Tim  L.  Hall. 

Albert  H.  Quie. 

John  M.  Ashbrook, 

Alphonzo  Bell, 
John  N.  Erlenborn, 

Edwin  D.  Eshleman, 
John  Buchanan, 

James  M.  Jeffords, 

Bill  Ooodling, 

Virginia  Smith, 
Managers  on  the  Part  of  the  House. 

Claiborne  Pell, 
Jennings  Randolph, 
Harrison  A.  Williams,  Jr., 

Edward  M.  Kennedy, 

Thomas  F.  Eagleton, 

Alan  Cranston, 

W.  D.  Hathaway, 
J.  Glenn  Beall,  Jr., 
Jacob  Javtts. 

Richard  S.  Schweikjes, 

Robert  T.  STAfTORD, 
Bob  Taft,  Jr., 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanation  Statement  of  the  Com- 
mittee op  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2657) 
to  extend  the  Higher  Education  Act  of  1965, 
to  extend  and  revise  the  Vocational  Educa- 
tion Act  of  1963,  and  for  other  purposes,  sub- 
mit the  following  Joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompanying 
conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  In  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and 
clarifying  changes. 

title  I — amendments  to  the  higher 

EDUCATION   act 

Duration 

Throughout  the  Higher  Education  title  of 
the  Senate  bill,  the  program  authorized  by 
the  Higher  Education  Act  were  extended 
through  September  30,  1982.  The  House 
amendment,  with  some  exceptions  Indicated 
below,  extended  all  Higher  Education  pro- 
grams through  September  30,  1977.  The  con- 
ference substitute  provides  for  a  three  year 
extension  of  all  Higher  Education  program 
through  September  30,  1979,  except  for  the 
guaranteed  Loan  Program,  which  is  extended 
through  fiscal  year  1981,  College  Work  Study 
and  Cooperative  Education,  which  are  ex- 
tended through  fiscal  year  1982,  and  the  In- 
ternational Education  Act,  which  Is  extended 
through  fiscal  year  1977. 

AMENDMENTS    TO    TITLE    I COMMUNITY     SERV- 
ICES     AND      CONTINUING      EDUCATION 

The  Senate  bill  added  as  a  new  authority 
support  for  lifelong  learning  opportunities 
to  the  existing  community  service  and  con- 
tinuing education  authority  of  Title  I  of  the 
Higher  Education  Act  of  1965.  The  House 
amendment  added  as  new  uses  of  Title  I 
funds  support  for  the  expansion  of  continu- 
ing education  In  colleges  and  universities  and 
resource  materials  sharing  programs.  The 
managers  agree  to  a  substitute  which  com- 
bines In  Part  A  the  authorities  for  assisting 
community  service  programs  and  postsecond- 
ary  continuing  education.  Including  re- 
source materials  sharing  programs.  Support 
for  lifelong  learning  is  Incorporated  in  a  new 
part  B  of  Title  I. 

The  House  amendment  authorized  $60  mil- 
lion for  fiscal  year  1977  only.  The  Senate  bill 
authorized  a  total  of  $40  million  for  part  A 
(Commimity  Services)  and  B  (Continuing 
Education),  and  $40  million  for  part  C  (Life- 
long Learning)  for  each  fiscal  year  through 
fiscal  year  1982.  The  Senate  bill  made  addi- 
tional requirements  for  priority  funding  for 
community  services  programs  in  the  $40  mil- 
lion authorized  for  parts  A  and  B  and  for 
limited  purposes  in  part  C.  The  conference 
substitute  authorizes  an  annual  appropria- 
tion of  $40  million  for  part  A  (commmunlty 
services  and  continuing  education)  for  fiscal 
year  1977,  1978  and  1979.  The  authorizations 
for  part  B  (lifelong  learning),  is  $20  million 
for  fiscal  year  1977,  $30  million  for  fiscal  year 
1978  and  $40  million  for  fiscal  year  1979. 

The  House  amendment  provided  new  defi- 
nitions for  "continuing  education  program" 
and  "resource  materials  sharing  programs". 
The  Senate  receded  with  an  amendment  pro- 
viding that  continuing  education  program 
means  poetsecondary  instruction  designed  to 
meet  the  needs  and  Interests  of  adults.  In- 


cluding the  expansion  of  available  learning 
opportunities  for  those  not  adequately  served 
by  current  offerings  in  their  communities. 
The  definition  of  resource  materials  sharing 
program  Is  also  modified  to  clarify  the  man- 
agers belief  that  resource  materials  sharing 
programs  are  to  be  directed  toward  better  use 
of  resources  currently  available  in  the  com- 
munity rather  than  as  an  authority  for  pur- 
chases of  educational  materials. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  modified  the  allotment  formula  for 
funds  under  title  I.  Current  law  provides  that 
each  State  first  receives  $100,000,  after  which 
the  funds  remaining  are  allotted  to  the 
States  on  the  basis  of  population.  Under  the 
House  amendment,  funds  were  first  allotted 
on  the  basis  of  population,  then  adjustments 
were  made  to  make  sure  that  each  State  re- 
ceived at  least  $100,000,  and  Guam,  American 
Samoa,  the  Virgin  Islands  and  Puerto  Rico 
receive  at  least  $25,000  each.  The  Senate  re- 
cedes with  an  amendment  providing  that  In 
no  case  will  a  State's  or  sovereignty's  allot- 
ment for  Part  A  of  title  I  be  less  than  the 
amount  received  by  that  State  or  sovereignty 
In  fiscal  year  1975. 

The  House  amendment  provided  that  only 
a  State  agency  shall  submit  the  State  plan. 
The  Senate  bill  extended  present  law,  which 
allows  an  Institution  with  special  qualifica- 
tions to  submit  these  State  plans.  The  House 
recedes. 

The  House  amendment  Included  continu- 
ing education  and  resources  materials  shar- 
ing programs  as  programs  that  may  be  In- 
cluded In  the  State  plan.  As  part  of  the  sub- 
stitute with  respect  to  the  structure  of  part 
A  of  title  I  these  new  authorities  are  Included 
In  the  State  plan. 

The  House  amendment,  but  not  the  Senate 
bin,  permitted  consortia  to  receive  funds  as 
well  as  single  institutions  of  higher  educa- 
tion. The  Senate  recedes. 

The  House  amendment  struck  the  require- 
ment the  evaluations  of  the  part  A  of  Title  I 
program  must  take  Into  account  Information 
about  community  problems.  The  Senate 
recedes. 

The  House  amendment  deleted  existing 
authority  giving  the  Commissioner  discretion 
as  to  reports  and-  record-keeping.  The  Senate 
recedes. 

The  House  amendment  required  that  there 
be  assurances  that  all  Institutions  v?lthln  a 
State  be  given  the  opportunity  to  participate 
In  the  development  of  a  State  plan.  The  Sen- 
ate recedes. 

The  House  amendment  limited  the  Com- 
missioner's rulemaking  authority  with  re- 
spect to  agreements  and  data  submission. 
The  Senate  recedes  with  an  amendment  clari- 
fying that  the  limitation  applies  to  all  of 
Title  I. 

The  Senate  bill  added  a  new  part  B  which 
authorized  grants  for  postsecondary  continu- 
ing education  programs.  States  must  submit 
a  supplement  to  their  State  plan  provided  in 
part  A.  Funds  were  allotted  on  the  basis  of 
State  adult  population  with  one-half  of  1 
percent  State  minimum.  Federal  funds  were 
limited  to  two-thirds  of  program  cost.  The 
House  amendment  had  no  comparable  pro- 
vision. The  Senate  recedes  In  light  of  the 
managers  decision  to  combine  continuing 
education  with  community  service  program 
authority. 

Both  the  Senate  bill  and  the  House  amend- 
ment reserved  funds  for  Title  I  technical 
assistance.  The  bill  permitted  reservation  of 
10  percent  of  funds  In  excess  o)  14.5  million 
dollars  in  parts  A  and  B.  The-Hbuse  amend- 
ment permitted  reservation  of  5  percent  of 
all  Title  I  funds  when  appropriations  ex- ' 
ceeded  15  million  dollars.  The  House  recedes 
limiting  this  set  aside  to  part  A  of  Title  I. 
Under  the  Senate  bill,  the  Commissioner  pro- 
vided the  technical  assistance.  Under  the 
House  amendment,  the  assistance  Is  to  be 
provided  by  the  Bureau  of  Postsecondary 
Education.  The  Hoiise  recedes. 
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The  Senate  bill  provided  that  technical  as- 
sistance Is  for  facilitating  establishment  of 
programs,  a  nationwide  exchange  of  Informa- 
tion, and  adoption  of  successful  techniques. 
The  House  amendment  provided  for  a  nation- 
al diffusion  network  and  the  provision  of 
Information  about  changing  enrollment  pat- 
terns. The  Senate  recedes. 

The  Senate  bUI  directed  the  Commissioner 
to  consider  the  effects  of  assisting  programs 
under  Part  A  of  Title  I  on  the  support  of 
research,  the  dissemination  of  Information, 
the  retraining  of  professionals,  and  Office 
of  Education  policies  which  affect  part-time 
students.  The  Senate  recedes. 

The  Senate  bUl  required  the  Commissioner 
to  coordinate  postsecondary  continuing  edu- 
cation programs  with  other  Office  of  Edu- 
cation programs.  The  House  recedes. 

The  Senate  bill  required  the  Commissioner 
of   Education    to    establish    or    designate    a 
clearing  house  for  postsecondary  continuing 
education  Information.  The  Senate  recedes. 
The  managers  considered  this  provision  as 
unnecessarily  duplicative  of  other  informa- 
tional authority  already  granted  the  Com- 
missioner under  the  conference  agreement 
The   Senate  bill  permitted   States  receiv- 
ing    postsecondary     continuing     education 
grants  to  use  up  to  10  percent  of  the  grant 
for  statewide  planning.  The  Senate  recedes 
The  managers  in  no  way  wish  to  have  the 
deletion  of  this  provision  construed  to  mean 
that  there  Is  no  need  for  planning  in  the  field 
of     postsecondary     continuing      education 
However,  the  managers  feel  that  any  plan- 
ning initiatives  In,  this  area  which  do  not 
fall  within  the  responsibilities  for  develop- 
ing a  state  plan  under  Part  A  of  Title  I  should 
be  assumed  by  the  comprehensive  statewide 
planning  commissions,  popularly  referred  to 
as  State   1202  Commissions.  Comprehensive 
and  coordinated  planning  for  education  op- 
portunities for  adults  is  a  better  approach 
than  continuing  to  give  more  limited  plan- 
nlng  responsibilities  to  a  variety  of  planning 
commissions  In   the  postsecondary  field 

The  Senate  bill,  but  not  the  House  amend- 
ment, added  a  new  part  C  for  planning  as- 
Tfi'^lf:  '"^  coordinating  lifelong  leariilng 
activities.  The  House  recedes  with  an  amend- 
ment providing  authorltv  for  assessment 
evaluation,  demonstration,  and  the  develop- 
ment of  alternative  methods  to  Improve  life- 
long learning.  The  Assistant  Secretary  for 
Education  is  given  the  major  responsibility 
for  carrying  out  the  provisions  of  this  Part 
The  managers  believe  that  the  broad  cover- 
age of  the  statute  means  that  various  com- 
ponents of  the  Education  Division  will  be 
engaged  In  carrying  out  the  program 

In  the  Senate  bill  lifelong  learning  was 
defined  as  programs  Intended  to  affect  the 
knowledge,  skills,  and  attitudes  of  persons 
Who  have  left  the  traditionally  sequenced 
educational  system.  The  conference  substi- 
tute sets  out  an  Illustrative  list  of  the  types 
of  education  that  may  be  included  within 
the  scope  of  lifelong  learning 

The  Senate  bill  required  the  Commissioner 
to  use  specifically  reser^-ed  funds  appropri- 
ated for  planning,  assessing,  and  coordinat- 
ing projects  related  to  lifelong  learning   No 

^fKi**H,°,'  ^"°'**  ^°'"  """^  particular  portion 
^hIh  .  tw"^  learning  authority  are  pro- 
vided m  the  substitute  developed  by  the 
managers.  j      uo 

The  Senate  bUl  authorized  the  Commis- 
sioner to  enter  Into  agreements  with  and 
^fK,!  ^*^*^  ^  appropriate  State  agencies, 
public  and  private  non-profit  agencies  and 
organizations,  and  institutions  of  higher  edu- 
Mtlon  to  carry  out  the  lifelong  learning  pro- 
gram^ The  substitute  continues  this  author- 
iiL^^Kn*!!"'  i***  managers  wish  to  make 
Clear  that  they  do  not  intend  that  the  limited 
^^^JJ^^^*^  ^  ^  available  under  this 
authority  be  concentrated  In  a  few  large- 
scale  efforts  toward  the  establishment  of 
major     new     lifelong     learning     programs. 


Rather,  that  portion  of  appropriated  funds 
designated  for  "demonstration"  projects 
should  be  used  to  support  a  number  of  dif- 
ferent activities  to  develop  and  expand  the 
use  of  new  ideas,  stimulate  better  coordina- 
tion among  various  sponsors  of  lifelong  learn- 
ing programs,  try  new  approaches  to  serving 
the  educational  needs  of  persons  not  now 
adequately  served,  etc.  These  projects  should 
focus  on  doing  what  other  public  support 
has  not  been  able  to  do.  They  should  not  be 
used,  except  In  unusual  circumstances,  for 
carrying  on  the  kinds  of  research  or  training 
activities  other  federal  programs  are  author- 
ized to  carry  out. 

The  House  amendment,  but  not  the  Senate 
bill,  amended  the  existing  Judicial  review  sec- 
tion to  provide  for  a  trial  de  novo  in  the  dis- 
trict court.  The  Senate  recedes  with  an 
amendment  striking  that  portion  of  the 
House  amendment  which  provided  that  the 
Commissioner  would  have  the  burden  of 
proof  that  the  State  plan  or  Its  administra- 
tion Is  a  variance  with  the  provisions  of 
Title  r. 
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The  House  amendment,  but  not  the  Senate 
bUl,  deleted  the  requirement  that  the  Com- 
missioner of  Education  be  a  member  and 
chairman  of  the  Advisory  Council  on  Exten- 
sion and  Continuing  Education.  The  Senate 
recedes. 

AMENDMENT  TO  TTTLK  H COLLEGE  LIBRAST 

ASSISTANCE 

The  Senate  bill,  but  not  the  House  amend- 
ment, added  a  new  part  C  to  Title  n  provid- 
ing assistance  for  major  research  libraries 
including  institutional.  Independent  and 
public  research  libraries.  $10  million  was  au- 
thorized for  fiscal  year  1977,  $15  mUllon  for 
fiscal  year  1978,  and  $20  million  for  fiscal 
year  1979.  The  House  recedes  with  an  amend- 
ment setting  the  maximum  number  of  li- 
braries that  may  be  assisted  under  part  C 
at  150. 

AMENDMENTS    TO    TTTLE    HI — DEVELOPING 
INSTTTtTTIONS 

Present  law  esUbllshes  a  celling  of  1  4  per- 
cent of  the  funds  that  may  be  granted  to 
institutions  that  get  a  waiver  of  the  full  five 
years  of  existence  by  virtue  of  the  fact  that 
the  institution  Is  located  on  or  near  an  In- 
dian reservation  or  a  substantial  population 
of  Indians  if  the  Commissioner  determines 
such  a  waiver  will  increase  higher  education 
for  Indians.  The  House  amendment  but  not 
the  Senate  bUl  eliminated  thU  1.4  percent 
ceiling  on  grants.  The  Senate  recedes. 

AMENDMENTS  TO  TTTLE  IV STUDENT 

FINANCIAL  ASSISTANCE 

Basic  grants 
The  Senate  bill  increased  the  celling  for 
^^}L  «^"catlonal  opportunity  grants  to 
$1,800  effective  In  the  academic  year  1977-78 
The  House  amendment  retained  the  existing 
celling  of  $1,400.  The  conference  substitute 
provides  for  a  ceUlng  of  $1,400  for  academic 
year  1977-78,  and  $1,800  in  subsequent  aca- 
demic years. 

The  House  amendment  moved  the  annual 
date  of  submission  to  the  Congress  of  a 
family  contribution  schedule  from  February 
1  to  July  1  of  the  preceding  year,  and  moved 
the  deadline  for  possible  Congressional  dis- 
approval of  such  schedule  from  May  1  to 
October  1  of  the  previous  year.  The  House 
amendment  also  provided  that  when  such  a 
schedule  Is  disapproved  by  the  Congress,  the 
Commissioner  was  to  publUh  In  the  Federal 
RegUter.  together  with  the  new  schedule  a 
full  statement  IdentUylng  the  recommenda- 
tions made  in  connection  with  such  disap- 
proval and  explaining  In  full  any  discrepancy 
between  the  new  schedule  and  such  recom- 
mendations. The  conference  substitute  re- 
quires that  the  Commissioner  must  publish 
an  explanation  of  his  reasons  with  the  new 
schedule.  The  Commissioner  need  not  pub- 
lish the  explanation  In  the  Federal  Register. 


The  existing  reqmrement  that  the  new 
schedule  itself  be  published  in  the  Federal 
Register  Is  retained. 

The  House  amendment,  but  not  the  Senate 
bUl.  provided  for  the  Inclusion  of  educa- 
tional expenses  for  dependent  children  in 
determining  the  expected  family  contribu- 
tion. The  Senate  recedes. 

Existing  law  provides  that  Social  Security 
payments  to  or  on  behalf  of  a  student  which 
would  not  be  paid  If  he  were  not  a  student 
shall  be  considered  as  "effective  family  in- 
come". The  House  amendment  provided"  that 
one-half  of  any  funds  received  by  a  student 
under  the  QI  Bill  and  related  VA  programs 
should  also  be  considered.  The  Senate  re- 
cedes. 

The  Senate  bill  pro\lded  for  the  carryover 
of  unused  basic  grant  funds  during  the  first 
three  months  of  a  new  fiscal  year,  solely  for 
use  In  paying  entitlements  established  dur- 
ing the  preceding  year.  The  House  amend- 
ment provided  for  the  carryover  of  such 
funds  for  a  full  fiscal  vear  without  restric- 
tion. The  Senate  recedes  with  an  amend- 
ment limiting  the  carry-over  authority  to 
situations  where  the  surplus  Is  In  excess  of 
15%  of  the  available  amount. 

The  Senate  bill,  but  not  the  House  amend- 
ment, struck  provisions  of  present  law  pro- 
viding for  limitations  on  basic  grants  to  60% 
or  60%  of  need  In  cases  where  the  program 
Is  not  fuUy  funded.  The  House  recedes. 

The  Senate  bill,  but  not  the  House  amend- 
ment, provided  for  a  payment  to  each  par- 
ticipating institution  of  $15  per  year  for  each 
student  receiving  a  basic  grant,  to  be  utilized 
for  carrying  out  the  student  information 
programs  also  prescribed  by  the  Senate  bill 
and  for  other  administrative  costs.  The 
House  recedes  with  an  amendment  reducing 
such  payments  to  $10. 

The  House  amendment,  but  not  the  Sen- 
ate blU.  provided  for  a  three  or  more-year 
pilot  program  of  state  processing  of  Basic 
Orant  applications.  Participating  states 
would  be  required  to  permit  Interstate  port- 
ability of  S8IG  funds.  The  conference  sub- 
stitute Includes  the  House  provision  with 
amendments  to  strike  a  House  requirement 
that  such  an  agreement  be  for  no  less  than 
three  years,  and  to  assure  that  the  per  unit 
processing  fee  which  the  Commissioner  Is 
authorized  to  provide  by  regulation  for  States 
engaging  in  the  pilot  program  shall  not  be 
more  than  the  amount  paid  per  application 
to  any  other  organization  or  agency  with 
which  the  Commissioner  has  an  agreement 
during  the  same  year  for  the  provision  of 
similar  services. 

State  student  incentive  grants 
The  Senate  bUl  expanded  ellgtbUity  In  the 
SSia  program  to  students  In  all  non-profit 
Institutions  of  higher  education.  The  House 
recedes  with  an  amendment  making  this 
change  effective  with  respect  to  academic 
years  beginning  after  June  30,  1977  The 
managers  want  to  emphasize  that  this 
amendment  U  intended  to  broaden  student 
access  to  this  program  by  requiring  States 
to  extend  eligibility  to  students  In  aU  non- 
profit Institutions.  While  the  conference  sub- 
stitute does  not  require  States  to  Include 
students  In  other  educational  Institutions, 
neither  does  It  require  that  the  States  ex- 
clude students  at  such  institutions  If  they 
now  make  them  eligible,  nor  does  It  con- 
tain any  suggestion  that  the  Congress  in- 
tends to  foreclose  State  options  with  regard 
to  the  question  of  the  eligibility  of  students 
at  such  schools. 

The  House  amendment  provided  for  the 
carry-over  of  excess  SSIO  funds  through 
the  succeeding  fiscal  year.  The  Senate  recedes 

The  House  amendment  eliminated  the  dis- 
tinction between  Initial  and  continuing 
grants  in  the  State  Student  Incentive  Orant 
program.  The  House  recedes. 

The  Senate  bill,  but  not  the  House  amend- 
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ment.  required  portability  of  State  Student 
Incentive  Grants  from  any  State  that  does 
not  contribute  150%  of  the  Federal  payment 
to  that  State  for  the  program.  The  Senate 
recedes. 

The  Senate  bill,  but  not  the  House  amend- 
ment, provided  for  the  additional  allotment 
of  SSIO  funds  to  states  having  loan  guar- 
antee agencies.  When  the  appropriation  ex- 
ceeded $50  million,  but  was  less  than  $200 
million,  half  of  the  total  above  $50  mil- 
lion was  to  be  allotted  among  such  states 
on  the  basis  of  their  share  of  the  national 
enrollment  total  which  Is  In  attendance  In 
that  state.  When  the  appropriation  was  $200 
million  or  more,  all  of  the  excess  was  to  be 
allotted  to  states  having  loan  guarantee 
agencies.  The  House  recedes  with  an  amend- 
ment which  provides  that  whenever  the  ap- 
propriation for  SSIO  exceeds  $75  million, 
one-third  of  such  excess  shall  be  appor- 
tioned as  provided  In  the  Senate  bill  among 
the  states  having  guarantee  agencies. 
TRIO 

The  Senate  bill  changed  the  description  of 
the  "Talent  Search"  program  to  provide  an 
emphasis  on  Identifying  youths  who  have  de- 
layed postsecondary  educational  training, 
and  encouraging  them  to  undertake  such  ed- 
ucational training.  The  House  recedes. 

The  Senate  bill  but  not  the  House  amend- 
ment provided  for  special  focus  programs  de- 
signed to  concentrate  assistance  on  students 
who  desire  postsecondary  education  but  are 
disadvantaged  because  of  severe  rural  Isola- 
tion, and  programs  to  prepare  students  for 
particular  careers  In  which  disadvantaged  In- 
dividuals are  substantially  under-repre- 
sented. The  conference  substitute  In  lieu  of 
the  Senate  provision  emphasizes  the  partici- 
pation of  students  disadvantaged  because  of 
severe  rural  isolation  in  programs  authorized 
under  this  subpart. 

The  Senate  bill  but  not  the  House  amend- 
ment created  a  new  program  for  the  pay- 
ment of  90 'c  of  the  costs  of  operating  and 
establishing  service  learning  centers  at  In- 
stitutions of  postsecondary  education  serv- 
ing substantial  numbers  of  disadvantaged 
students  which  would  (A)  provide  remedial 
and  other  special  services  for  students  at 
such  Institutions,  and  (B)  serve  as  a  con- 
centrated effort  to  coordinate  and  supple- 
ment the  ability  of  such  Institution  to  fur- 
nish such  services.  The  House  recedes  with 
au  amendment  prohibiting  the  Commissioner 
from  making  any  grants  for  the  purpose  of 
establishing  such  centers  in  any  fiscal  year 
In  which  the  appropriations  under  this  sub- 
part do  not  exceed  $70,331,000,  the  amount 
appropriated  for  Fiscal  Year  1976.  It  Is  not 
the  Intention  of  the  managers  to  suggest  any 
celling  (Other  than  that  contained  In  the 
authorizing  language)  on  appropriations  for 
these  programs,  but  it  Is  their  intention  to 
assure  that  the  funds  currently  utilized  for 
existing  programs  under  this  subpart  shall 
not  be  diverted  to  the  new  centers.  They  are 
to  be  funded  out  of  additional  funding  when 
and  as  soon  as  the  Congress  makes  such 
funding  available.  The  managers  wish  fur- 
ther to  emphasize  that  It  Is  not  their  Inten- 
tion that  the  service  learning  centers  will  be 
established  on  campuses  where  the  existing 
program  of  special  services  for  disadvantaged 
students  Is  In  operation.  While  these  pro- 
grams are  not  Identical  In  all  respects,  they 
are  sufficiently  similar  that  their  presence  on 
the  same  campus  would  be  duplicative  and 
wasteful  use  of  scarce  resources. 

The  managers  also  wish  to  emphasize  that 
service  learning  centers  need  not  be  concen- 
trated on  campuses  where  the  number  of  dis- 
advantaged students  Is  disproportionately 
high.  The  managers  believe  that  institutions 
which  serve  a  broad  cross-section  of  the  stu- 
dent population  should  be  encouraged  and 
assisted  to  create  such  centers  with  the  In- 
tention of  broadening  the  availability  of 
postsecondary  educational  opportunity  for 
students  served  thereby. 


The  Senate  bill  provided  authority  to  the 
Commissioner  to  require  an  institution  en- 
tering Into  a  grant  or  contract  for  the  estab- 
lishment of  a  service  learning  center  to  sub- 
mit an  application  providing  such  Informa- 
tion, Including  the  ability  of  the  institution 
to  pay  the  non-Federal  share  of  the  project, 
as  he  deemed  necessary.  The  House  recedes 
with  an  amendment  limiting  the  Informa- 
tion which  the  Commissioner  cam  request  to 
that  which  Is  essential  to  carrying  out  the 
requirements  of  the  section. 

The  Senate  bill  provided  that  in  the  exist- 
ing Talent  Search  program,  and  In  the  new 
Service  Learning  Centers,  the  Commissioner 
can  permit  the  participation  of  students 
from  other  than  low-Income  families  up  to 
one-third  of  the  total  number  of  students  or 
youths  to  be  served  In  projects  assisted  under 
this  program.  The  House  recedes. 

The  Senate  bill  ftirther  provided  for  the 
establishment  of  programs  to  provide  staff 
and  leadership  training  for  persons  wishing 
to  specialize  In  Improving  the  delivery  of 
services  to  disadvantaged  students  assisted 
under  this  subpart.  The  Senate  amendment 
provided  for  short-term  and  inservlce  train- 
ing programs,  to  which  the  House  recedes, 
and  Internships  and  graduate  fellowships, 
from  which  the  Senate  recedes. 

The  Senate  bill  further  amended  Section 
417B,  by  stating  that  It  Is  the  Intention  of 
the  Congress  to  encourage,  whenever  feasi- 
ble, the  development  of  Individualized  pro- 
grams for  disadvantaged  students  assisted 
under  this  subpart.  The  House  recedes.  Ob- 
viously, it  Is  not  the  Intention  of  the  man- 
agers to  authorize  the  proliferation  of  "pro- 
grams" beyond  the  five  which  Section  417B 
authorizes.  However,  It  Is  Intended,  to  the 
maximum  extent  feasible,  that  there  be 
packaging  of  assistance  under  the  several 
programs  authorized  by  this  subpart  to  bet- 
ter meet  the  Individualized  needs  of  each 
student  assisted. 

The  Senate  bill  authorized  the  creation  of 
a  National  Center  tar  Postsecondary  Oppor- 
tunity within  the  Office  of  Education,  and 
directed  that  that  Center  should  coordinate 
and  evaluate  programs  under  this  subpart. 
Identify  and  assess  Innovative  and  effective 
programs,  and  perform  other  duties  spelled 
out  In  the  legislation  to  Improve  the  use  of 
the  resources  available.  The  Senate  recedes 
on  this  provision.  The  conferees  believe  that 
these  duties  can  and  should  be  performed  by 
the  Commissioner  even  in  the  absence  of 
statutory  direction,  but  that  they  have  not 
been  adequately  performed  to  date.  The  Job 
can  be  done  with  the  people  and  organiza- 
tional chart  now  at  hand,  and  no  new  struc- 
tures are  needed. 

The  Senate  bill,  but  not  the  House  amend- 
ment, added  a  new  program  of  Educational 
Outreach  Centers  providing  grants  to  States 
designed  to  seek  out  and  encourage  all  in- 
dividuals. Including  those  in  rural  areas,  to 
attend  institutions  of  postsecondary  edu- 
cation or  training.  Funds  allocated  according 
to  a  formula  based  on  the  number  of  actual 
or  prospective  basic  grants  recipients  In  each 
State  with  a  minimum  allotment  of  $50,000 
per  State.  Federal  funds  were  available  to 
pay  not  more  than  75%  of  the  cost.  The 
House  recedes  with  amendments,  changing 
the  name  of  the  centers  to  Educational  In- 
formation Centers,  basing  the  allocation  of 
funds  on  the  total  population  of  the  State, 
reducing  the  Federal  share  to  66%  percent  of 
total  project  costs,  and  confining  the  pro- 
visions which  the  Commissioner  may  require 
In  a  State  plan  submitted  with  an  applica- 
tion for  a  grant  under  this  subpart  to  in- 
formation specified  In  the  statute,  and  "such 
other  provisions  as  are  essential  to  carrying 
out  the  provisions  of  this  subpart". 
Veterans  cost -of -instruction 

The  Senate  bill,  but  not  the  House 
amendment,  directed  the  Administrator  of 
Veterans  Affairs  to  provide  assistance,  tech- 
nical consultation  and  Information  as  nec- 


essary to  promote  maximum  effectiveness  of 
the  VCOI  program.  The  House  recedes. 

The  Senate  bill  directed  the  Commissioner 
90  days  after  enactment  to  submit  to  the 
Congress  a  summary  report  of  swjtivltles  and 
programs  under  VCOI  and  a  description  of 
the  steps  taken  to  monitor  efforts  by  par- 
ticipating Institutions.  The  House  amend- 
ment required  an  annual  report  from  each 
institution  to  the  Commissioner  and  from 
the  Commissioner  to  the  Congress  contain- 
ing such  information  and  any  Information 
he  deems  appropriate.  The  House  recedes. 
Guaranteed  student  loans 

The  House  amendment,  but  not  the  Senate 
bill.  Included  a  requirement  that  the  Com- 
missioner develop  and  Implement  a  plan  to 
encourage  States  to  establish  guarantee 
agencies.  The  plan  had  to  be  developed  with- 
in ninety  days  and  a  description  of  It  as 
well  as  a  timetable  for  its  execution  had  to 
be  submitted  to  the  Congress.  Before  June 
30,  1977  the  Commissioner  was  to  submit 
another  report  describing  activities  carried 
out  under  the  plan,  a  description  of  each 
State's  plan  to  establish  a  guarantee  pro- 
gram or  the  reasons  for  not  establishing 
one,  and  the  Commissioner's  recommenda- 
tions for  changes  In  law  or  policy  that  would 
encourage  States  to  establish  loan  guarantee 
programs.  The  conference  substitute  ex- 
tended the  deadline  for  the  submission  of 
the  original  plan  to  180  days  after  enact- 
ment of  this  provision,  and  removed  the 
requirement  that  the  Commissioner  describe 
the  State's  reason  for  not  establishing  an 
agency. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  added  a  program  of  Incentives  to 
begin  or  expand  state  guarantee  agencies,  in 
the  form  of  a  program  of  advances  to  state 
and  private  nonprofit  student  loan  insur- 
ance agencies  for  making  paymente  of  in- 
surance obligations.  Agencies  operating  on 
September  30,  1977  will  get  advances  for 
three  years,  new  agencies  will  be  entitled 
to  advances  for  five  years.  Private  nonprofit 
agencies  will  receive  advances  only  when  a 
State  has  no  agency  and  the  private  non- 
profit agency  agrees  to  certain  conditions. 
The  House  amendment  authorized  appro- 
priations for  making  payments  under  this 
subsection  for  FY  1978  and  later.  The  Senate 
recedes. 

The  Senate  bill  extended  the  period  during 
which  first  time  borrowers  under  the  program 
can  get  loans  Insured  by  the  Commissioner 
through  fiscal  1982.  The  House  amendment 
extended  this  period  through  fiscal  1980.  The 
conference  substitute  extends  this  author- 
ity through  fiscal  year  1981. 

Existing  law  provides  that  a  student  may 
borrow  up  to  $2,500  per  year.  The  House 
amendment  but  not  the  Senate  bill  revised 
annual  and  aggregate  loan  limits  for  students 
receiving  loans  as  follows: 

(A)  An  undergraduate  student  borrowing 
from  a  state  or  educational  Institution  could 
not  borrow  more  than  $2,500  or  one-half 
the  estimated  cost  of  attendance,  whichever 
Is  less. 

(B)  A  first  year  undergraduate  student 
could  borrow  more  than  $1,600  from  an  edu- 
cational Institution  only  if  the  proceeds  were 
disbursed  In  two  or  more  Installments. 

(C)  A  graduate  or  professional  student 
could  borrow  up  to  $5,000  per  year. 

(D)  Aggregate  loan  amounts  were  In- 
creased for  graduate  students  from  the  pres- 
ent $10,000  to  $15,000  for  all  Insured  loans. 

The  Senate  recedes  with  an  amendment 
providing  that  the  half-cost  limitation  ap- 
plied to  students  borrowing  from  a  state 
direct  lender  or  an  educational  Institution 
shall  apply  only  In  the  student's  first  year 
of  vmdergraduate  Instruction.  An  Identical 
set  of  differences  relating  to  loan  limits 
under  state  guaranteed  programs  was  re- 
solved In  an  Identical  manner. 
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The  House  amendment,  but  not  the  Sen- 
ate bill,  added  a  requirement  that  a  loan  Is 
insurable  by  the  Commissioner  only  if  made 
to  a  student  who  agrees  to  notify  promptly 
the  holder  of  the  note  of  any  change  of  ad- 
dress. The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  amend- 
ment, struck  the  provision  that  a  lender  mak- 
ing a  loan  Insured  by  the  Commissioner 
require  an  endorser  when  the  borrower  Is  a 
minor  and  his  or  her  signature  would  not  cre- 
ate a  binding  obligation.  Instead  the  Senate 
bill  provided  that  a  borrower  could  not  raise 
the  legal  defense  of  Infancy.  The  Senate  re- 
cedes. 

The  Senate  bill  provided  that  a  borrower 
could,  prior  to  the  start  of  the  repayment 
period,  specifically  request  that  a  loan  in- 
sured by  the  Commissioner  be  repaid  in  less 
than  Ave  years.  It  the  student  has  requested 
and  obtained  such  a  shorter  repajrment  pe- 
riod he  may,  prior  to  paying  the  loan  in  full 
extend  repayment  to  five  years.  The  House 
amendment  provided  that  a  lender  and  stu- 
dent could  agree  to  a  schedule  that  started 
earlier  than  nine  months  after  the  student 
had  left  school  or  which  was  less  than  five 
years.  In  addition,  the  House  amendment 
provided  that  such  a  loan  shall  not  be  con- 
sidered tn  default  untU  the  lender  has  of- 
fered, and  the  borrower  refused,  an  alterna- 
tive repayment  schedule  which  lasts  from 
five  to  ten  years.  The  conference  substitute 
merges  the  objectives  sought  by  both  these 
provisions  and  adopts  language  granting  the 
lender  and  the  borrower  permission  to  agree 
to  a  repayment  period  which  begins  earlier, 
or  is  of  shorter  duration  than  the  standards 
set  In  the  statute,  but  assuring  the  student 
of  the  right  to  extend  the  total  repayment 
period  to  five  years.  If  he  is  unable  to  meet 
a  repayment  period  shorter  than  five  years. 
The  Senate  bill  and  the  House  amendment 
also  had  an  identical  difference  with  respect 
to  loans  guaranteed  by  state  agencies,  and 
came  to  the  same  resolution  of  the  Issue. 

In  both  the  State  and  Federal  Insurance 
programs,  the  Senate  bill,  but  not  the  House 
amendment,  allowed  the  grace  period  to  con- 
tinue while  a  student  Is  pursuing  a  course  of 
study  under  a  graduate  fellowship  program. 
The  House  recedes. 

Both  the  Senate  bill  and  the  House 
amendment  provided  for  a  single  period  of 
one  year  during  which  a  student's  payment 
under  Federal  or  State  Insurance  programs 
may  be  deferred  during  unemployment  but: 

(a)  The  House  amendment  made  such  a 
deferral  subject  to  agreement  from  the  hold- 
er: the  Senate  bill  does  not.  The  House 
recedes. 

(b)  The  House  amendment  described  such 
unemployment  as  "seeking  and  unable  to 
find  employment".  The  Senate  amendment 
referred  to  a  period  when  the  borrower  is 
unemployed.  The  Senate  recedes. 

The  House  amendment  but  not  the  Senate 
bill,  required  that  to  be  insurable  bv  the 
Commissioner  a  note  must  provide  that  the 
borrower  contact  the  holder  to  negotiate  re- 
payment terms  within  four  months  after 
ceasing  to  attend  an  eligible  Institution  on 
at  least  a  half-time  basis.  The  House  recedes. 

The  House  amendment,  but  not  the  Senate 
bill.  In  both  the  State  and  Federal  Insurance 
program  required  that  loan  proceeds  be  dis- 
persed by  check  requiring  the  borrower's 
endorsement  and  noting  that  such  endorse- 
ment Is  an  acceptance  of  the  loans  terms,  and 
setting  forth  the  substance  of  the  terms  of 
the  loan. 

The  House  recedes,  with  an  amendment 
providing  that  the  loan  proceeds  must  be 
disbursed  by  check,  requiring  the  student's 
endorsement,  but  without  attaching  any 
further  requirements  for  the  actual  Instru- 
ment of  disbursement.  The  managers  were 
anxious  to  avoid  excessive  paperwork  and 
any  language   that  seemed   In   any  way   to 
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provide  for  a  conditional  endorsement  of  the 
loan  check.  They  concluded  that  their  ob- 
jective of  making  certain  that  the  borrower 
knows  he  Is  getting  a  loan  woiUd  be  served 
by  other  provisions  of  the  law,  and  by  the 
simple  requirement  that  he  endorse  a  check 
for  the  loan,  without  calling  into  question 
the  negotiability  of  the  check. 

The  House  amendment  required  in  both 
the  federally- insured  and  state-Insured  pro- 
grams, that  the  schools  be  advised  of  the 
Insurance  of  the  loan  and  the  name  of  the 
lender.  In  both  cases.  It  was  provided  that 
this  requirement  could  (but  need  not  be) 
met  by  requiring  that  the  check  be  sent 
to  the  school  for  delivery  to  the  student.  The 
Senate  recedes. 

The  Hoxise  amendment,  but  not  the  Senate 
bill,  allowed  the  lender  and  the  borrower  to 
agree  to  payments  of  less  than  $360  annually. 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  amend- 
ment, permitted  a  husband  and  wife  who 
both  have  guaranteed  loans  to  be  covered  by 
a  single  minimum  payment  of  $360  per  year. 
The  House  recedes. 

The  House  amendment,  but  not  the  Senate 
bill,  eliminated  the  $2,000  annual  limit  on 
loans  qualifying  for  Interest  subsidy  bene- 
fits without  a  statement  from  an  Institution 
recommending  an  excess  over  $2,000.  The 
Senate  recedes. 

Both  the  Senate  bill  and  the  House  amend- 
ment Increased  the  Income  level  below  which 
a  student  qualifies  automatically  for  inter- 
est subsidy  benefits  from  the  ciurent  $15,000 
adjusted  family  Income.  The  Senate  bill,  but 
not  the  House  amendment.  Increased  the 
Income  level  to  $25,000  adjusted  family  In- 
come 30  days  after  enactment.  The  House 
amendment  but  not  the  Sena.te  bill,  increased 
the  Income  level  to  $20,000  effective  Octo- 
ber 1,  1976,  then  to  $25,000  effective  Octo- 
ber 1,  1977.  The  House  recedes. 

The  House  amendment,  but  not  the  Senate 
bUl,  deleted  language  requiring  the  Com- 
missioner to  pay  an  administrative  allow- 
ance In  States  whose  usury  laws  prohibited 
the  payment  of  7  percent  Interest.  The  House 
recedes. 

The  Senate  blU,  but  not  the  House  amend- 
ment, provided  that  an  eligible  lender  may 
be  approved  by  the  Commissioner  for  the 
purpose  of  making  multiple  disbursements 
If  the  Commissioner  determines  that  such 
lender  wiU  make  a  substantial  volume  of 
loans  and  that  the  lender's  expertence  and 
administrative  capacity  are  sufficient.  The 
House  recedes. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  provided  that  If  borrowers  eligible 
for  Interest  subsidy  benefits  are  studying  at 
an  eligible  institution  abroad  then  state- 
ments required  from  the  institution  to  qual- 
ify for  interest  subsidies  shall  be  provided 
by  the  Commissioner,  or  the  State,  or  the 
State  or  private  nonprofit  institution  or  or- 
ganization as  the  case  may  be.  The  Senate 
recedes. 

The  House  amendment  required  the  eli- 
gible institution  to  notify  the  lender  or  In- 
surer of  the  loan  of  the  borrower's  enrollment 
status  and  last  known  address.  The  Senate 
bin  authorized  the  Commissioner  to  pre- 
scribe regulations  under  which  the  institu- 
tion must  provide  the  latest  known  address 
and  enrollment  statiis  upon  request  to  the 
Commissioner,  to  the  Insurer,  or  the  holder 
of  the  loan.  The  House  recedes  with  an 
amendment  requiring  the  institution  to  es- 
tablish policies  and  procedures  for  notlfving 
the  holder  or  Insurer  of  the  loan  of  such 
change  of  enrollment  status.  Failure  to  meet 
thU  requirement  under  Part  B  would  subject 
the  eligible  institution  to  limitation,  suspen- 
sion, or  termination  under  section  497A. 

The  House  amendment  Increased  the  level 
of  federal  reinsurance  payments  to  State  and 
private  non-profit  guarantee  agencies  from 


80  percent  of  losses  to  100  percent  except 
that:  (a)  If  the  default  rate  for  any  State 
or  private  non-profit  guarantee  agency  ex- 
ceeds 5  percent  In  any  year  the  reinsurance 
rate  declines  to  90  percent  for  the  excess  be- 
tween 6  percent  and  9  percent  (b)  if  the 
default  rate  for  any  State  or  private  non- 
profit guarantee  exceeds  9  percent  the  re- 
insurance rate  declines  to  80  percent  for  the 
excess  over  9  percent,  and  (c)  reinsurance  is 
provided  for  accrued  Interest  as  well  as 
principal. 

The  Senate  bill  provided  for  annual  sup- 
plemental guaranty  agreements  between  the 
Commissioner  and  State  agencies  which  have 
guaranty  agreements  under  section  428(c) 
(1)  that  provide  for  administrative  cost  al- 
lowances and  reinsurance  of  95  percent  of 
the  State's  losses  if  State  agencies  conform 
standards  of  participation  of  students  to 
present  direct  Federal  program  standards  of 
student  participation,  as  follows:  (a)  the 
State  program  authorizes  $2,500  yearly  In- 
dividual loan  limits,  and  $7,500  and  $10,000 
aggregate  limits  for  undergraduate  and  grad- 
uate students  respectively,  (b)  the  State  pro- 
gram Insures  all  Insurable  loans  at  100  per- 
cent, (c)  the  State  program  provides  for  the 
Insurance  of  loans  to  part-time  students,  (d) 
the  State  program  does  not  restrict  access  to 
loans  for  State  residents,  or  students  at- 
tending Institutions  within  the  State,  and 
(e)  the  State  program  provides  no  restric- 
tions on  eligible  residential  institutions 
which  are  more  onerous  than  the  require- 
ments of  the  Federal  student  loan  Insurance 
program:  unless  an  Institution  Is  Ineligible 
for  participation  under  regulations  providing 
for  limitation,  suspen.slon,  or  termination  or 
not  eligible  because  of  a  State  constitutional 
provision. 

The  Senate  bill  provided  for  a  further 
supplemental  agreement  under  which  a  state 
agency  could  receive  100%  Federal  reinsur- 
ance if.  In  addition  to  complying  with  the 
conditions  set  forth  above.  It  made  eligi- 
ble Institutions  eligible  to  be  lenders  under 
the  same  terms  and  conditions  as  in  the 
Federal  program. 

The  conference  substitute  merged  the  pro- 
visions described  above  and  related  differ- 
ences as  follows:  in  order  to  qualify  for  re- 
Insurance  at  a  rate  higher  than  80%.  a  state 
guarantee  agency  must  enter  Into  a  supple- 
mental agreement  providing  that  they 
must — 

(a)  authorize  yearly  their  aggregate  loan 
limits  Identical  to  those  prescribed  for  the 
Federal  program  by  this  statute: 

(b)  guarantee  on  Insurable  loans  at  100%; 

(c)  provide  for  the  Insurance  of  loans  to 
part-time  students; 

(d)  provide  for  the  Insurance  of  loans  to 
residents  of  the  state  whether  they  are  at- 
tending eligible  institution  in  the  state  or 
outside  the  state; 

(e)  provide  no  restrictions  on  eligible  res- 
idential institutions  which  are  more  oner- 
ous than  the  requirements  of  the  Federal 
program  (unless  an  institution  Is  Ineligible 
for  participation  under  regulations  providing 
the  limitation,  suspension  or  termination  of 
such  eligibility,  or  because  a  State  consti- 
tutional provision ) ;  and 

(i)  provide  for  the  insurance  of  the  State 
agency  of  loans  made  by  eligible  Institutions 
and 

(ii)  assurances  that  the  guarantors  will  re- 
port to  the  Commissioner  annually  concern- 
ing their  administration  of  this  provision. 

Such  provisions  need  not  be  the  same  as 
those  provided  under  the  Federal  Insurance 
program,  but  may  not  be  arbitrary,  capri- 
cious, or  so  designed  as  effectively  to  make 
the  State's  compliance  with  the  provision 
an  empty  formality,  or  to  exclude  all,  or 
virtually  all  school  lenders. 

If  a  State  agency  meets  the  requirements  of 
such  a  supplemental  agreement,  and  its  de- 
fault rate  remains  at  5  percent  or  less,  its 
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losses  will  be  reinsured  at  100  percent.  If  its 
default  rate  exceeds  5  percent  and  does  not 
exceed  9  percent,  its  losses  over  5  percent 
win  be  reinsured  at  90  per  centum.  When  Its 
default  rate  exceeds  9  percent,  the  excess 
losses  are  reinsured  at  80  percent. 

(The  default  rate  for  purposes  of  this  pro- 
vision Is  defined  as  being  the  original  prin- 
cipal amount  of  loans  insured  by  It  reduced 
by  (1)  the  amount  the  insxirer  has  been  re- 
quired to  pay  to  discharge  its  insurance  obli- 
gations under  this  part,  (11)  the  original 
principal  amount  of  loans  Insured  by  it 
which  have  been  fully  repaid,  (ill)  the  orig- 
inal principal  amount  on  those  loans  which 
have  not  entered  Into  repayment  status  be- 
cause they  are  In  the  "grace"  period  after 
graduation  or  because  they  are  in  deferral 
status  while  the  borrower  Is  in  the  armed 
services  or  other  specified  forms  of  public 
service,  and  (Iv)  amounts  repaid  by  the  Com- 
missioner because  of  death,  disability  or 
bankruptcy.) 

In  addition  to  setting  reinsurance  rates  on 
the  basis  of  the  optional  supplemental  agree- 
ments, the  Senate  bill  provided  that  states 
entering  Into  such  agreements  could  receive 
annual  administrative  cost  allowance  pay- 
ments from  the  Commissioner  not  to  exceed 
2.5  per  centum  of  the  annual  original 
amount  of  loans  Insured  by  them,  subject  to 
the  supplemental  agreement,  and  In  repay- 
ment status  In  that  year.  The  House  amend- 
ment contained  a  provision  reimbursing 
State  agencies  for  a  portion  of  administrative 
costs.  The  payment  could  not  exceed  1  per- 
cent of  the  total  principal  amount  of  new 
loans  insured  in  a  fiscal  year  and  one-fourth 
of  the  money  had  to  be  used  for  various 
services  to  promote  lender  participation  in 
the  program.  Payments  were  to  be  made  at 
least  quarterly. 

Under  the  conference  substitute  guarantee 
agencies  are  eligible  to  receive  an  admin- 
istrative cost  allowance  equal  to  '/j  percent 
of  the  total  principal  amount  of  the  loans 
Insured  by  them.  The  agencies  must  use 
one-half  of  this  allowance  for  administrative 
costs  of  preclalms  assistance  for  default 
prevention  and  collection  of  defaulted  loans, 
one-quarter  of  the  allowance  for  the  ad- 
ministrative costs  of  promoting  commercial 
lender  partlclp>ation,  and  the  balance  of  the 
allowance  may  be  used  for  other  adminis- 
trative costs.  Guarantee  agencies  also  may 
retain  up  to  30%  of  their  collections  on  re- 
insured defaulted  loans  to  cover  adminis- 
trative costs  of  preclalms  assistance  for  de- 
fault prevention  and  collection  of  defaulted 
loans.  An  agency  which  has  signed  a  sup- 
plemental reinsurance  agreement  and  fur- 
ther agrees  to  insure  loans  to  all  eligible 
students  accepted  for  enrollment  or  at- 
tending an  eligible  Institution  within  such 
agency's  state,  regardless  of  the  state  of  resi- 
dency of  those  students,  may  receive  an  ad- 
ditional administrative  allowance  equal  to 
'4  percent  of  the  total  principal  amount  of 
the  loans  insured  by  It,  and  that  allowance 
may  be  used  for  general  administrative  ex- 
penses. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  set  the  reinsurance  rate  for  new 
State  or  non-profit  private  guarantee  agen- 
cies at  lOOTr  for  the  first  five  years.  After 
that  the  rate  would  be  governed  by  the  re- 
Insurance  rate  provisions  described  above. 
The  Senate  recedes  with  an  amendment  di- 
recting the  Commissioner  to  continuously 
monitor  new  agencies  during  this  five  year 
period.  The  managers  want  to  point  out  that 
they  are  not  inviting  states  to  estab- 
lish new  state  guarantee  agencies,  indulge 
In  Imprudent  lending  practices,  enjoy  100% 
Federal  reinsurance  for  five  years,  and  then 
pull  out  of  the  program.  The  Commissioner 
Is  Instructed  to  keep  the  operations  and  de- 
fault rates  of  newly  created  state  agencies 
under  careful  and  continuing  scrutiny,  and 
if  he  should  conclude  that  such  an  agency 
is  not  carrying  out  its  responsibilities  under 
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this  part  in  a  normally  prudent  manner,  he 
is  directed  to  intervene  vigorously  with  such 
agencies  In  order  to  secure  an  improved  per- 
formance, or  failing  that,  to  terminate  their 
Sec.  428(b)  agreements. 

The  Senate  bill  set  forth  further  condi- 
tions on  the  optional  supplementary  agree- 
ments described  above,  that  State  agencies 
must  meet  specified  administrative  require- 
ments, including  sound  fiscal  procedures, 
adequate  reporting  and  record  keeping  and 
maintenance  of  adequate  reserve  funds.  The 
House  recedes. 

Existing  law  allows  states  to  make  direct 
loans  to  students,  which  can  be  Insured  by 
the  Commissioner  under  the  same  terms  and 
conditions  as  he  Insures  loans  from  other 
lenders.  The  House  amendment  contained 
language  to  conform  the  insurance  rates  for 
such  lenders  to  the  reinsurance  rates.  The 
amendment  provided  for  State  agencies 
which  serve  as  guarantors,  providing  that 
state  direct  lenders  whose  default  rates,  as 
defined  In  the  reinsurance  rate  provisions 
described  above,  are  below  5%,  will  have 
100 Td  Insurance.  Those  whose  def.iult  rates 
exceed  5';.  but  do  not  exceed  9%  will  have 
90 '"c  Insurance  on  such  excess  and  those 
whose  default  rates  are  above  g-^r  will  have 
80  Tr  insurance  on  such  excess.  The  House 
amendment  also  provided  for  these  state 
agency  lenders,  as  for  the  state  agency  guar- 
antors, 100";  coverage  during  the  first  five 
years  of  their  operation.  The  conference  sub- 
stitute includes  the  House  provisions  with 
an  additional  provision  for  100  Tr  insurance 
to  existing  state  direct  lending  agencies  until 
90  days  after  the  end  of  the  next  regular 
session  of  the  State  Legislature  after  the  en- 
actment of  this  bill.  An  additional  one-year 
delay  Is  provided  In  the  case  of  States  whose 
constitutions  would  have  to  be  amended. 
The  managers  recognized  that  some  states 
could,  for  statutory  or  constitutional  rea- 
sons. Immediately  come  into  compliance  with 
the  limits  which  this  amendment  Imposes  on 
state  direct  lenders,  and  the  provision  affords 
such  states  time  to  alter  their  statutory  or 
constitutional  arrangement  In  order  to  re- 
ceive the  1007c  insurance  coverage. 

Under  the  House  amendment,  but  not  the 
Senate  bill,  guaranty  agreements  were  to 
have  Included  provisions  for  adequate  and 
timely  assistance  by  the  parties  to  the  agree- 
ment to  States  and  lenders  before  the  stu- 
dent loan  goes  Into  default.  The  House  re- 
cedes. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  provided  that  where  there  Is  no 
State  student  loan  insurance  program  cov- 
ered by  an  agreement  with  the  Commission- 
er, and  a  private  non-profit  agency  which 
meets  specified  statutory  critria,  applies  to 
enter  into  such  an  agreement,  the  Commis- 
sioner must  act  on  such  an  application  with- 
in 90  days  and  notify  the  Committee  on  La- 
bor and  Public  Welfare  and  the  Committee 
on  Education  and  Labor  if  such  an  applica- 
tion Is  denied.  The  Senate  recedes  with  an 
amendment  extending  such  period  to  180 
days  and  deleting  the  requirement  that  the 
Commissioner  state  the  reasons  for  his  ac- 
tions. 

The  Senate  bUl,  but  not  the  House  amend- 
ment, provided  for  the  payment  to  each 
participating  educational  Institution  of  $10 
per  year  for  each  student  receiving  a  guar- 
anteed loan.  Such  payments  were  only  for 
pvirposes  specified  In  the  Senate  blU.  The 
House  recedes  with  clarifying  amendment 
that  such  payments  are  not  entitlements. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  provided  for  the  payment  of  Interest 
on  the  Commissioner's  default  payments  to 
lenders.  The  Senate  receded  vsfith  an  amend- 
ment providing  that  only  claims  which  the 
Commissioner  determines  are  valid  claims 
which  have  met  the  standards  erf  due  dili- 
gence shall  have  interest  paid  from  date  of 
submission.  Submitted  claims  which  do  not 


meet  this  standard  shall  not  bear  any  In- 
terest. The  Interest  payable  would  be  the 
amount  accruing  to  the  date  of  "authoriza- 
tion by"  the  Commissioner,  rather  than 
"payment  by"  the  Commissioner,  as  provided 
In  the  House  bill. 

The  House  amendment  provided  that  the 
Commissioner  would  be  allowed  to  contract 
with  private  collection  agencies,  state  stu- 
dent loan  insurance  agencies  or  state  guar- 
antee   agencies    for    recovery    of    defaulted 
loans  in  the  Federal  direct  program.  Such 
contract  shall  provide  the  practices  of  pri- 
vate collection  agencies'  collection  shall  be 
In    accordance   with    standards   set    by   the 
Commissioner.  The  Senate  receded  with  an 
amendment  striking  the  words  "private  col- 
lection agencies"  and  Inserting  In  lieu  there- 
of "private  business  concerns",  and  striking 
language   which  prescribed  that  In   setting 
standards  for  such  contracts  the  Commis- 
sioner would  be  determining  that  the  con- 
tractor's practices  are  fair  and  reasonable. 
The  managers  retained  the  language  that  the 
practices  had  to  be  fair  and  reasonable,  did 
not  Involve  hareissment,  intimidation,  false 
or  misleading  representation  or  unnecessary 
communications  concerning  the  existence  of 
any  such  loan  to  persons  other  than  the  bor- 
rower. In  amending  this  House  provision,  the 
managers  Intend  to  assiu-e  that  any  outside 
concern  with  which  the  Commissioner  has 
contracted   should   follow   ethical   practices, 
and  that  their  selection  for  contract  by  the 
Commissioner  would  not  carry  with  it  any 
inference   of   a   warranty   by   the    Conunls- 
sloner,    or   that   such   a   concern    was    "ap- 
proved by  the  United  States  Government". 
The  managers  wish  to  assure  that  no  such 
contractual  relationship  be  utilized  by  any 
concern  or  agency  to  give  a  mlslmpresslon 
of  Federal   Government  authority  to   their 
operations  In  this  or  any  other  collection 
undertaking.  The  managers  direct  that  any 
contract   made    under   this    authority   con- 
tain specific  provisions  to  prohibit  any  such 
erroneous  representation. 

The  House  amendment  made  a  technical 
amendment  to  Section  431  (Standard  Loan 
Insurance  Fund)  to  meet  procedural  re- 
quirements of  the  new  Congressional  budget 
process.  The  Senate  recedes. 

The  House  amendment,  but  not  the  Senate 
bin,  required  the  Commissioner  to  publish  a 
quarterly  report  on  loan  volume  and  default 
data.  The  report  was  to  show  such  data  ac- 
cording to  the  type  of  original  lender  dls- 
tlngxilshlng  between — 

(I)  eligible  Institutions 

(II)  state  or  private  nonprofit  direct 
lends 

(III)  commercial  lenders 

(iv)  other  Institutions  and  such  subcate- 
gories as  the  Commissioner  shall  deem  ap- 
propriate. 

Senate  recedes  with  clarifying  amendments 
so  that  the  reports  are  annual  (not  quar- 
terly) ,  that  only  reasonably  retrievable  data 
Is  Included,  that  new  data  collection  begins 
with  the  calendar  year  and  that  the  restric- 
tions on  communications  by  the  Commis- 
sioner are  revised. 

The  Managers  wish  to  emphasize  the  Im- 
portance of  this  requirement.  One  of  the  ma- 
jor problems  In  the  gutiranteed  loan  program 
has  been  a  widespread  public  confusion 
among  varloiw  participants  of  the  program. 
The  program  has  been  plagued  with  an  an- 
noying though  understandable,  ambiguity 
as  to  what  kinds  of  lenders,  borrowers,  and 
guarantors  were  experiencing  or  causing 
variovis  problems.  A  process  of  sorting  out 
different  types  of  lenders  and  their  differing 
experiences  In  the  program  wIU  be  helpful, 
not  only  In  clarifying  public  Impressions  of  " 
the  program,  but  in  assisting  the  Congress 
when  next  It  must  legislate  in  this  field. 

TTie  House  amendment  repealed  a  long 
imused  authority  under  Sec.  433  of  the  Act 
for  the  Commissioner  to  make  direct  loans 
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to  students  at  vocational  schools.  The  Senate  lender  any  Bchool  at  which,  for  each  of  two  tween  one  and  five  percent)    which  Is  3V 

recedes.  consecutive  years,  the  default  rate  on  loans  percent   below   the   market   rate  on   di  /i«i 

The  House  amendment  but  not  the  Senate  made    to   students   at   such   school    reaches  ^^^y  mZ  &ver^^  ovt^rtL^r^l^^l 

bill  established  new  section   433  restricting  15%.    The    Commissioner   could   waive   th^  a^^^             averaged  over  the  preceding 


the  eligibility  of  states  and  educational  in 
stltutlon.';  to  be  lenders  to  those  having 
agreements  with  the  Commissioner  to  com- 
ply with  the  limits  set  fortli  In  this  section. 
The  House  provision  said  that  state  direct 
lenders  could  not  lend  to  more  than  50%  of 
the  undergraduate  students  at  any  eligible 
Institution  In  such  a  State.  The  Senate  re- 
cedes with  an  amendment  raising  that  figure 
to  75  ^; .  The  effective  date  for  this  new  sec- 
tion 433  is  60  days  after  enactment. 

The  House  amendment  prevented  an  eli- 
gible school  from  lending  to  more  than  50% 
of  its  eligible  undergraduate  students.  The 
Senate  recedes  with  an  amendment  that  such 
limitation  could  be  waived  by  the  Commis- 
sioner If  its  operation  would  work  a  hardship 
on  the  students  at  the  Institution. 

The  House  amendment  further  provided 
that  an  eligible  Institution  had  to  agree  not 
to  make  any  loan  to  an  undergraduate  stu- 
dent who  had  not  previously  received  a  loan 
from  that  Institution  unless  the  student 
provided  the  school  with  a  statement  from 
an  eligible  lender  other  than  a  state  lender 
or  school  lender,  that  the  student  had 
sought  a  loan  from  such  lender  and  had  been 
refused.  The  Senate  recedes  with  an  amend- 
ment that  If  a  student  could  not  obtain  such 
a  statement  from  an  eligible  lender  to  whom 
the  student  had  applied,  and  who  had  re- 
fused, the  student  could  substitute  a  sworn 
statement  that  he  had  so  applied,  to  such  a 
lender,  and  had  been  refused.  This  provi- 
sion of  the  conference  substitute  also  con- 
tains the  language  of  the  House  amendment 
which  provides  that  an  eligible  Institution 
will  be  deemed  to  have  originated  a  loan  If 
another  eligible  lender  has  delegated  to  It  a 
substantial  portion  of  the  functions  and  re- 
sponsibilities normally  performed  by  a 
lender. 

The  Senate  bill,  but  not  the  House  amend- 
ment, excluded  from  the  definition  of  eligible 
Institution  any  school  which  employs  or  uses 
commissioned  salesmen  to  promote  the  avail - 
ability  of  the  loan  program  at  their  school. 
The  House  recedes. 

The  House  amendment,  but  not  the  Senate 
bill,  expanded  (for  the  guaranteed  loan  pro- 
gram) the  definition  of  Institution  of  higher 
education  by  Including  public  or  other  non- 
profit Institutions  which  admit  as  regular 
students  non-high  school  graduates  who  are 
beyond  the  age  of  compulsory  school  attend- 
ance. The  Senate  recedes.  The  managers  wish 
to  .reiterate  that  the  Intention  of  this 
amendment  ( which.  In  fact,  merely  conforms 
to  a  similar  amendment  made  to  title  XII 
of  HEA) ,  is  to  expand  the  universe  of  schools 
and  students  eligible  to  participate.  There  Is 
no  Intention  to  exclude  students  at  any 
school  now  eligible,  from  participating  In  the 
loan  program. 

The  House  amendment  but  not  the  Sen- 
ate bill  changed  the  definition  of  eligible 
lender — ■ 

(a)  by  barring  commercial  lenders  whose 
primary  consumer  credit  function  Is  the 
making  or  holding  of  guaranteed  loans; 

(b)  by  requiring  school  lenders  to  have  at 
least  one  f\ill-tlme  financial  aid  adminis- 
trator; 

(c)  by  barring  home-study  schools  as  lend- 
ers: and 

(d)  by  permitting  the  Commissioner  to  set 
further  criteria  for  school  lender  participa- 
tion. 

The  Senate  recedes  with  an  amendment 
retaining  In  the  definition  only  Items  (a), 
(b)  and  (c)  as  listed  above,  and  with  the 
understanding  among  the  Conferees  that  pri- 
mary consumer  credit  function  means  more 
than  half  of  consiuner  credit  business  of  the 
lender  is  in  loans  Insured  under  Part  B. 

The  Senate  bill,  but  not  the  House  amend- 
ment, excluded  from  the  definition  of  eligible 


provision  and  provide  technical  assistance  to 
a  school  where  he  determines  that  they  can 
Improve  their  performance  within  a  year, 
or  that  termination  of  lender  status  would 
work  a  hardship  on  the  present  or  prospec- 
tive students  of  that  Institution.  The  House 
recedes. 

The  Senate  bill  requires  that,  before  the 
Commissioner  can  deny  a  certificate  of  insur- 
ance to  a  school  lender,  he  must  ascertain 
that  access  to  loans  by  all  who  make  an  ac- 
tive and  diligent  effort  to  secure  a  loan  will 
otherwise  be  unavailable.  In  connection  with 
this  provision,  the  Commissioner  must  peri- 
odically assess  the   availability  of  loans  by 
studies   and   surveys   made   by  him  and   of 
properly  conducted  studies  made  by  others. 
The  conference  substitute  amends  section 
423  of  the  Act,  which  governs  the  issuance 
of  certificates  of  insurance.  Under  this  pro- 
vision, as  revised,  the  Commissioner  cannot 
deny  because  of  any  provision  of  this  section, 
the    continuation    of    an    agreement    for    a 
school  to  act  as  a  lender  which  the  Commis- 
sion has  issued,  as  an  administrative  prac- 
tice, to  carry  out  provisions  of  section  423,  or 
an  individual  certificate  of  Insurance  to  an 
eligible  Institution  acting  as  a  lender  if  such 
lender  has  previously  entered  mto  an  agree- 
ment with  the  Commissioner  under  section 
433  of  existing  provisions  of  law  this  amend- 
ment Incorporates  In  section  433,  imless  the 
Commissioner  makes  the  determinations  that 
students  who  make  an  effort  are  able  to  ob- 
tain loans  from  another  lender.  The  Commis- 
sioner Is  directed  to  undertake  studies  and 
surveys  of  loan  availability  so  that  he  may 
carry  out  this  provision.  The  Commissioner 
shall  also  review  studies  of  loan  availability 
undertaken  by  schools,  lenders,  and  guaran- 
tee agencies,  and  other  competent  organiza- 
tions. He  Is  expected  to  encourage  such  orga- 
nizations which  are  able  to  make  studies  by 
affording    them    technical    assistance,    data 
sharing,  and  study  or  design  of  studies  to 
Increase  their  usefulness  to  him  in  carrying 
out  responsibilities  under  this  section. 

Managers  note  that  documentation  re- 
quired under  section  433(a)  of  the  conference 
substitute  can  serve  as  one  possible  source 
of  data  by  which  the  CommlsEioner  can  make 
the  determinations  required  by  this  sub- 
section. 

The  House  amendment  defines  "due  dili- 
gence." The  Senate  receded  with  clarifying 
amendments.  In  implementing  this  defini- 
tion, the  Commissioner  is  directed  to  take 
such  steps  as  may  be  necessary  to  assure  that 
the  specific  elements  of  due  diligence  are  not 
used  as  a  pro  forma  check  list  so  that  lenders 
avoid  taking  the  same  precautions  on  Federal 
guaranteed  loans  as  they  take  when  collec- 
tion of  their  own  loan  funds  are  t>elng  made. 
By  conforming  due  diligence  to  practices  of 
financial  institutions,  the  Managers  recog- 
nize that  lender  practice  varies  geographic- 
ally and  by  type  of  lender.  The  Commissioner 
Is  given  fiexlbillty  to  assure  that  each  lender 
is  making  a  bona  fide  effort  as  measured  by 
comparable  lender  practices  before  any  claim 
la  paid. 

The  House  amendment,  but  not  the  Senate 
bill,  provides  for  the  repayment  by  the  Com- 
mi.ssloner  of  the  full  amount  of  any  Indebt- 
edness under  this  program.  Including  state 
guaranteed  loans  discharged  in  bankruptcy. 
The  Senate  recedes. 

The  House  repealed  the  Emergency  In- 
sured Student  Loan  Act  which  now  pro- 
vides authority  for  the  Secretary  of  HEW  to 
establish  the  quarterly  special  allowance 
rate  payable  on  each  loan  Insured  under  this 
part.  Present  law  establishes  a  3  percent  ceil- 
ing on  the  allowance.  The  House  amendment 
provided  that  the  special  allowance  shall  be 
set  automatically  each  quarter  at  a  rate  ( be- 


quarter. 

The  House  amendment  also  required  that 
the  Commissioner  pay  Interest  on  special 
allowance  and  Interest  benefit  claims  be- 
ginning 31  days  after  the  receipt  of  those 
claims  by  the  Conunlssloner. 

The  Senate  bill  extended  the  existing  pro- 
visions of  the  Emergency  Insured  Student 
Loan  Act  through  1982,  and  provided  for  the 
establishment  of  a  conamlttee  to  propose 
alternative  methods  for  the  determination 
of  the  special  allowance.  The  Committee 
recommendations  were  to  be  submitted  to 
the  House  Education  and  Labor  and  Senate 
Labor  and  Public  Welfare  Committees.  Upon 
the  concurrence  of  those  Committees  such 
alternative  method  wo'jld  have  gone  Into 
effect  Immediately.  In  effect  the  conference 
substitute  adopts  the  House  procedure  for 
setting  a  special  allowance,  making  It  effec- 
tive for  the  quarter  beginning  on  January  1, 
1977,  but  setting  the  range  within  which 
such  allowance  may  be  paid  prior  to  October 
1,  1977  at  between  zero  and  three  percent 
the  maximum  prescribed  In  current  law. 
After  October  1,  1977.  the  celling  under  this 
procedure  rises  to  five  percent  as  authorized 
In  the  House  Amendment. 

Simultaneously,  a  Committee,  substan- 
tially as  provided  for  In  the  Senate  bill,  will 
be  appointed,  and  charged  with  examining 
alternative  methods  of  setting  the  rate  of 
the  special  allowance.  The  Committee  is  to 
be  composed  of  Federal  officials  and  repre- 
sentatives of  the  areas  of  expertise  enumer- 
ated In  the  Senate  bill.  The  Senate  recedes 
from  Its  proposal  that  the  new  method 
would  be  established  after  consultation  and 
with  the  concurrence  of,  the  appropriate 
committees  of  the  Congress.  Instead,  the 
Committee  Is  directed,  not  later  than  Oc- 
tober 1,  1977,  to  preseat  Its  flndmgs  to  the 
Congress  for  such  legislative  action. 

The  substitute  provides  for  the  repeal  as 
of  October  1,  1977  of  the  Emergency  Student 
Loan  Insurance  Act.  which  contains  the 
authority  for  the  present  method  of  com- 
puting the  special  allowance,  as  provided  In 
the  House  amendment,  with  a  proviso  that 
no  special  allowance  payments  are  to  be 
made  under  that  act  once  the  procedure 
under  Sec.  438  Is  In  operation. 

The  managers  recognize  that  the  scope  of 
the  conference  did  not  permit  them  to  put 
the  new  automatic  rate  mechanism  into 
effect  Inunedlately,  but  In  the  Interest  of  a 
smooth  and  expeditious  transition  to  the 
kind  of  predictability  which  all  lenders  have 
urged  be  Instituted  In  this  area  of  the  pro- 
gram, the  managers  do  urge  upon  the  Secre- 
tary that  he  adopt  the  procedure  set  forth 
In  the  conference  substitute  in  his  calcula- 
tion of  the  special  allowance  for  the  remain- 
ing quarters  of  the  operation  of  this  author- 
ity under  the  Emergency  Student  Insured 
Loan  Act,  and  that  he  publicly  announce 
to  the  lending  community  that  he  Is  so 
doing.  This  would  be  an  act  which  would 
preceprtlbly  heighten  lender  confidence  In 
the  program. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  provided  that  the  Student  Loan 
Marketing  Association  shall  for  purposes  of 
Jurisdiction  In  civil  action  be  deemed  to  be  a 
resident  of  the  District  of  Columbia.  The 
Senate  recedes. 

The  House  amendment  and  the  Senate  bUl 
both  provided  for  a  five-year  delay  In  the 
discharge  In  bankruptcy  of  any  loan  Insured 
under  this  program.  The  Hovise  amendment 
allowed  earlier  discharge  only  If  the  repay- 
ment of  the  loan  will  Impose  an  undue  hard- 
ship on  future  Income  or  wealth.  The  Sen- 
ate provision  was  effective  30  days  after  en- 
actment. The  House  provision  was  effective 
on  September  30,  1977  or  one  year  after  en- 
actment, whichever  Is  later.  The  Senate  re- 
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cedes  with  an  amendment  sjjecifylng  that  the 
finding  of  hardship  will  be  made  by  the  ap- 
propriate court. 

The  House  amendment  made  the  new  pro- 
vision for  advance  payments,  the  provision 
for  a  one  percent  administrative  allowance, 
and  the  provision  for  the  new  special  allow- 
ance procedure  effective  October  1,  1977.  All 
other  GSLP  amendments  made  by  the  House 
amendment  were  effective  on  or  with  respect 
to  loans  for  school  terms  beginning  after 
October  1,  1976.  The  Senate  bill  contained  a 
general  effective  date  of  30  days  after  enact- 
ment, unless  otherwise  specifically  noted. 
The  conference  substitute  makes  all  new  pro- 
visions effective  on  or  with  respect  to  loans 
made  for  periods  of  enrollment  beginning 
after  October  1,  1976,  except  that  the  new 
provision  for  advance  payments  under  Sec. 
422(c)  Is  effective  October  1,  1977.  The  ad- 
ministrative allowances  provided  for  under 
Sec.  428(f)  Is  effective  upon  enactment  and 
the  income  limit  for  subsidized  loans  under 
Sec.  428(a)(2)(B)  is  effective  30  days  after 
enactment.  The  new  procedure  for  estab- 
lishing the  special  allowance  rate  goes  Into 
effect  the  quarter  beginning  January  1,  1977. 

The  House  amendment  provided  felony 
penalties  (up  to  five  years  Imprisonment  or 
$10,000  fine,  or  both)  for  persons  who  em- 
bezzle, misapply,  steal,  or  obtain  by  fraud, 
false  statement,  or  forgery,  any  funds  In  any 
program  in  title  IV.  If  the  funds  Involved  are 
less  than  $200,  misdemeanor  penalties  (up 
to  one  year  Imprisonment,  or  $1,000  fine  or 
both)  were  provided.  The  Senate  bill  con- 
tained several  provisions  applying  criminal 
penalties  only  to  the  Guaranteed  Loan  Pro- 
gram, the  bill  provided  felony  penalties  for 
persons  who  destroy  applications  or  records 
with  intent  to  defraud  the  United  States;  and 
also  provided  misdemeanor  penalties  for  per- 
sons (a)  making  false  statements  In  regard 
to  USOE  recognition  of  an  accrediting 
agency,  (b)  making  false  statements  in  the 
assignment  of  a  loan,  and  (c)  bribery  in 
making  or  acquiring  by  assignment  a  loan. 
The  Senate  bill,  but  not  the  House  amend- 
ment, provided  that  all  funds  under  title  IV 
must  be  maintained  as  separate  accounts  and 
not  comlngled  with  any  other  funds,  except 
as  expressly  provided  in  this  title  (I.e.,  In 
matching  programs  such  as  work-study,  di- 
rect loans,  and  state  student  Incentive 
grants) .  The  House  recedes  with  a  substitute 
amendment  which  applies  new  criminal  pro- 
visions of  law  only  to  activities  carried  on 
under  the  Guaranteed  Student  Loan  Pro- 
gram. The  substitute  provides  felony  penal- 
ties for  any  person  convicted  of  embezzle- 
ment, fraud,  theft,  forgery  In  the  program, 
and  misdemeanor  penalties  for  those  supply- 
ing false  Information  in  connection  with  a 
determination  of  Institutional  eligibility  or 
loan  assignment.  Unlawful  payments  In  con- 
nection with  loan  assignment  are  also  out- 
lawed. The  managers  have  Included  prohi- 
bitions on  these  activities  when  done  In  con- 
nection with  the  Guaranteed  Student  Loan 
Program.  This,  however,  should  not  be  con- 
strued to  mean  that  the  managers  believe 
that  18  U.S.C.  Is  Inapplicable  to  this  or  other 
programs  carried  out  under  the  provisions 
of  federal  education  statutes. 
College  work-study 

The  Senate  bill  extended  the  Work-Study 
authorization  through  fiscal  year  1982.  The 
House  amendment  made  Work-Study  a  per- 
manent program.  The  House  recedes  with  an 
amendment  extending  the  program  through 
FY  1982. 

The  House  amendment,  but  not  the  Senate 
bill,  defined  the  term  eligible  Institution  to 
Include  consortia.  The  Senate  recedes. 

Current  law  permits  college  work-study 
students  to  be  employed  on  work  In  the  pub- 
lic Interest  for  a  public  or  private  non-profit 
organization.  The  Senate  bill,  but  not  the 
House  amendment,  substituted  the  phrase 
"Federal,  state  or  local  public  agency"  for 
"public".  The  House  recedes. 


The  Senate  bill  prohibited  an  Institution 
from  terminating  a  student's  work-study 
employment  during  a  semester,  solely  on  the 
grounds  that  he  has  Independently  sought 
additional  employment,  and  that  his  com- 
bined salaries  exceeded  the  Institution's  de- 
termination of  his  need  for  that  semester. 
The  House  amendment  provided  that  an  in- 
stitution was  not  required  to  terminate  a 
student's  employment  solely  because  the  stu- 
dent had  earned  enough  to  meet  his  docu- 
mented need.  The  student's  employment 
could  continue  after  meeting  his  computed 
need,  but  the  Institution  could  not  use 
work-study  funds  to  pay  the  student.  The 
conference  substitute  draws  on  the  Intent 
of  both  the  House  and  Senate  to  give  more 
flexibility  In  the  awarding  of  student  aid, 
with  the  Intent  of  allowing  a  student  to  con- 
tinue his  employment  during  any  semester 
without  the  Institution's  having  to  "recap- 
ture "  other  aid  previously  awarded  to  the 
student.  The  managers  recognize  the  need 
to  coordinate  all  student  aid  and  the  fact 
that  this  program  Is  meant  to  meet  "docu- 
mented need."  We  believe  there  Is  a  need, 
however,  to  reduce  the  present  discourage- 
ment toward  employment.  The  managers 
note  that,  for  the  conference  substitute  to 
be  meaningful,  the  Commissioner  must  ad- 
just his  regulations  for  the  Supplemental 
Education  Opportunity  Grant  program  and 
the  National  Direct  Student  Loan  program. 
The  conference  lu-ges  the  Commissioner  to 
Implement  the  new  provision  In  work -study 
by  immediately  notifying  schools  of  this 
change  and  amending  his  regulations  to  al- 
low for  a  $200  technical  "overaward,"  rather 
than  the  current  $100,  when  the  student's 
Income  Is  derived  from  employment. 

The  Senate  bill,  but  not  the  House  amend- 
ment, required  participating  Institutions  to 
assure  that  they  would  make  work -study  or 
equivalent  employment  reasonably  available 
to  the  extent  of  available  funds  to  all  stu- 
dents in  the  institution  who  desire  such  em- 
ployment In  lieu  of  present  language  re- 
quiring such  employment  to  be  made  avail- 
able to  all  "eligible"  students  In  "need".  The 
House  recedes  with  an,  amendment  retaining 
only  that  part  of  the  Senate  bill  which  re- 
quires institutions  to  seek  to  make  equiva- 
lent employment  available  to  all  students 
who  desire  such  employment. 

The  Senate  bill,  but  not  the  House  amend- 
ment, required  the  employment  of  student 
counselors  with  work-study  funds  on  the 
basis  of  a  formula  related  to  school  enroll- 
ment. Such  counselors  shall  provide  students 
with  information  and  counseling  described 
In  Section  493A.  The  conference  substitute 
drops  this  mandatory  language  from  the 
work-study  authority  but.  In  their  agree- 
ment with  regard  to  student  Information 
services,  gives  substantial  emphasis  to  the 
concept  of  peer  counseling.  'The  managers 
endorse  the  Idea  of  using  student  peer  coun- 
selors to  assist  financial  aid  officers  In  mak- 
ing useful  and  accurate  Information  avail- 
able to  students.  Many  Institutions  are  al- 
ready successfully  using  students  for  this 
purpose.  We  are  also  interested  in  other 
means  to  improve  information  services  on 
campuses.  Nevertheless,  the  managers  con- 
sider peer  counseling  an  important  proposal 
and  vrtll  carefully  evaluate  the  information 
generated  by  the  requirements  In  Section  131. 

The  Senate  bill,  but  not  the  House  amend- 
ment, extended  existing  authority  for  the 
program  of  Work -Study  for  Community 
Services  Learning  (Sec.  447).  The  Senate 
recedes. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  created  a  "Job  location  and  develop- 
ment program"  permitting  eligible  Institu- 
tions to  use  not  more  than  10  percent  or 
$15,000  from  their  work-study  allocation 
separately  or  In  combination  with  other  in- 
stitutions or  through  a  contract  vrtth  a  non- 
profit organization  to  locate  and  develop  off- 
campus  student  Jobs.  The  Federal  share  of 


the  costs  of  such  program  was  not  to  exceed 
80  percent.  Maintenance  of  effort  and  non- 
displacement  provisions  were  Included.  The 
Senate  recedes. 

Cooperative  ediication 

The  Senate  bill  extended  the  Coopera- 
tive Education  Program  through  FY  1982. 
The  House  amendment  moved  Cooperative 
Education  to  title  VIII  and  made  it  a  per- 
manent program.  The  conference  substi- 
tute extends  the  Cooperative  Education  Pro- 
gram through  fiscal  year  1982,  and  makes 
It  a  new  title  vm  of  the  Act. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  allowed  grants  to  be  made  to  com- 
binations of  Institutions.  The  Senate  recedes. 

The  Senate  bill  raised  the  maximum  grant 
to  a  single  Institution  from  $75,000  to  $150,- 
000. 

The  House  amendment  raised  the  maximum 
grant  to  $200,000  for  a  single  Institution,  but 
provided  that  the  grant  to  a  combination  of 
Institutions  not  exceed  $150,000  times  the 
number  of  institutions  In  the  combination. 
The  House  recedes  with  an  amendment  set- 
ting the  maximum  grant  at  $175,000  for  a 
single  Institution,  or  $125,000  per  Institution 
for  institutions  within  consortia. 

The  House  amendment,  but  not  the  Senate 
bin.  added  a  requirement  that  program  ap- 
plications specify  the,  portion  of  the  pro- 
gram which  will  be  performed  by  other  non- 
profit Institutions  and  organizations,  and  the 
compensation  to  be  paid  to  them.  The  Sen- 
ate recedes. 

The  House  amendment,  but  not  the  Sen- 
ate bill  limited  the  required  reports  by  ap- 
plicants to  "such  reports  .  .  .  and  records  as 
are  essential"  In  lieu  of  present  requirements 
of  "such  reports  ...  as  the  Commissioner  may 
reasonably  require  .  .  .",  and  limited  the 
gathering  of  other  Information  to  such  as 
"is  essential".  Instead  of  whatever  "the  Com- 
missioner may  deem  necessary."  The  Senate 
recedes. 

The  House  amendment  extended  the 
length  of  an  institution's  permitted  partic- 
ipation In  this  grant  program  from  a  maxi- 
mum of  three  years  to  a  maximum  of  five, 
with  the  requirement  that  the  Federal  share 
of  the  total  program  could  not  exceed  100% 
In  the  first  year,  80%  In  the  second  year,  60% 
in  the  third  year,  40%  In  fourth  year,  20% 
in  the  final  year,  and  forbidding  the  Com- 
missioner to  waive  this  phase-out  schedule. 
The  Senate  recedes  with  an  amendment 
changing  the  ceiling  on  the  Federal  share  to 
no  more  than  90%  In  the  second  year,  80% 
m  the  third  year,  60%  in  the  fourth  year, 
and  30%  in  the  final  year.  It  is  the  Intent  of 
the  managers  that  an  Institution  which  Is  In 
the  third  (or  earlier)  year  of  a  co-op  project 
under  existing  law  may  be  eligible  for  addi- 
tional years  up  to  a  total  of  five,  but  that 
the  ceUlng  on  the  Federal  share  should  be 
calculated  as  though  this  provision  had  been 
in  effect  from  the  beginning  of  such  project, 
(e.g.,  an  Institution  now  in  its  third  year  may 
receive  support  for  that  project  for  two  addi- 
tional years,  with  a  Federal  celling  of  60% 
In  the  next  year,  and  30%  In  the  final  year.) 

The  conference  agreement  does  not  con- 
tain the  House  definition  of  administrative 
costs.  The  managers  expect  that  the  Com- 
mission wUl  appropriately  define  such  costs. 

The  House  amendment,  but  not  the  Senate 
bill,  added  a  new  requirement  that  directs 
the  Commissioner  to  give  priority  to  pro- 
grams which  show  the  greatest  promise  of 
success  because  of  (1)  the  extent  to  which 
programs  In  the  academic  discipline  with 
respect  to  which  the  application  Is  made 
have  had  a  favorable  response  from  employ- 
ers or  (2)  the  commitment  of  the  Institu- 
tions to  cooperative  education  as  demon-  - 
strated  by  the  size  and  scope  of  the  program. 
The  conference  substitute  amends  this  sub- 
section to  direct  the  Commissioner  to  give 
special  consideration,  among  other  factors, 
to  those  projects  which  show  the  greatest 
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promise  of  succees  on  the  basis  of  their 
favorable  response  among  employers,  and  the 
commitment  of  the  Institutions  to  coopera- 
tive education,  but  striking  reference  to  "size 
and  scope"  of  such  commitment.  The  man- 
agers recognize  the  difficulty  of  measuring 
Intensity  of  commitment  by  purely  quantl- 
tlve  Indicia,  but  they  continue  to  support 
the  basic  purpose  of  this  provision  which  la 
to  focus  Federal  seed  money  under  this  title 
to  those  Institutions  who  are  likely  to  begin 
a  serious  on -going  cooperative  education 
program  and  to  Invest  their  own  time,  energy 
and  resources  In  it  after  the  Federal  money 
Is  no  longer  there. 

National  direct  student  loan  program 
The  House  amendment  required  that  the 
Institution  submit,  at  least  semi-annually, 
a  report  describing  the  total  niunber  of  Its 
loans  which  have  been  In  default  for  120 
days.  In  the  case  of  loans  repayable  in 
monthly  Installments,  or  180  days  In  the  case 
of  loans  repayable  In  less  frequent  Install- 
ments, allowed  the  eligibility  of  a  student 
who  Is  not  In  good  standing  for  loan  pay- 
ment to  be  suspended  without  notification  to 
the  Commissioner,  allowed  loan  repayment 
to  begin  earlier  than  9  months  after  the 
student  leaves  school,  if  the  borrower  so  re- 
quests and  the  school  agrees,  and  allowed  the 
student  to  repay  his  loan  at  less  than  $30  per 
month  (current  minimum)  where  this  Is 
nece^ary  to  avoid  hardship,  but  without  ex- 
tending the  10-year  repayment  period.  The 
Senate  recedes  with  an  amendment  restrict- 
ing the  student's  right  to  have  his  $30  per 
month  repayment  obligation  reduced,  to  a 
period  not  to  exceed  one  year. 

The  Senate  bill  repealed  the  cancellation 
provisions  of  section  465  for  all  loans  made 
after  the  enactment  of  this  bill.  The  Senate 
recedes. 

General  provisions 
The  House  amendment  Increased  the 
present  celling  of  $125,000  on  the  amount  an 
institution  may  receive  as  reimbursement  for 
its  costs  of  administration  to  $225,000.  and 
Increased  the  allowable  payment  to  S^^r  of  the 
administration's  allocation.  The  Senate  bill 
Increased  this  celling  to  $400,000.  and  pro- 
vided for  the  allocation  of  these  funds  [and 
payments  of  $10  per  guaranteed  loan  and  $15 
per  basic  grant]  for  Its  new  section  493 A 
providing  for  institutional  and  financial  aid 
Information  services  to  students. 

The  House  amendment  required  institu- 
tions to  use  thp  money  received  under  this 
section  exclusively  to  meet  the  costs  of  pro- 
viding financial  aid  services  directly  to 
students.  The  Senate  bill  required  institu- 
tions to  provide  information  to  prospective 
and  enrolled  students  regarding  financial 
assistance.  Including  data  on  availability  and 
eligibility  for  student  aid.  the  costs  of  at- 
tendance, the  refund  policy  and  the  institu- 
tion's academic  program. 

The  House  amendment,  but  not  the  Senate 
bill,  required  each  Institution  having  an 
agreement  or  contract  under  title  IV  to 
establish  a  fair  and  equitable  refund  fjollcy 
pursuant  to  regulations  to  be  developed  In 
concert  with  student  organizations,  other 
Interested  parties,  and  relevant  federal 
agencies.  The  institutions  also  must  produce 
and  circulate  appropriate  publications  and 
mailings  to  current  and  prospective  students. 
Institutions  participating  in  student  assist- 
ance programs  must  aiso  provide  assurances 
to  the  Commissioner  that  the  availability  of 
such  assistance  has  not  and  will  not  result 
in  an  increase  In  charges  to  federally  aided 
students. 

The  Senate  bUl  required  designation  of  one 
or  more  persons  who.  In  the  aggregate,  shall 
be  available  on  a  full  time  basis,  to  perform 
the  functions  of  a  student  financial  aid  of- 
ficer, subject  to  waiver  by  the  Commissioner. 
The  Commissioner  could  Issue  regulations  for 
carrying  out  these  provisions,  and  for  one 


year  after  enactment,  waive  any  provision 
where  an  mstitution  was  making  satisfactory 
progress  and  would  be  able  to  comply  within 
such  one  year  period.  The  House  recedes  with 
amendments  Increasing  the  celling  on  admin- 
istrative allowances  to  $325,000  per  Institu- 
tion, and  lowering  the  rate  of  administra- 
tive allowance  from  5%  to  491.  of  the  alloca- 
tion. Elsewhere  In  the  substitute,  the  House 
receded  on  the  $10  payment  per  guaranteed 
loan,  and  the  $15  payment  per  basic  grant, 
with  an  amendment  reducing  the  latter 
to  $10. 

The  House  recedes  on  the  Senate  student 
information  provisions,  with  amendments 
delaying  the  effective  date  of  the  student 
Information  requirements  on  educational 
Institutions  (but  not  of  the  payments  other- 
wise linked  with  them)  until  July  1,  1977. 
The  conference  substitute  requires  that  the 
Commissioners  dissemination  of  materials 
begin  within  120  days  of  enactment. 

The  managers  did  not  accept  a  House  pro- 
vision which  would  have  given  to  the  Com- 
missioner considerable  authority  to  set 
criteria  for  "fair  and  equitable"  refimd 
policies.  The  conference  substitute  requires 
institutions  to  publish  Information  about 
their  refund  policies.  The  managers  state 
that  they  do  not  Intend  this  new  requirement 
to  be  used  to  Justify  federal  regulations 
specifying  the  exact  criteria  institutional 
refunds  policies  must  meet. 

The  Senate  bill  expanded  the  Commis- 
sioner's authority  (now  In  the  guaranteed 
loan  program)  only  for  limitation,  suspen- 
sion or  termination  of  the  eligibility  of  an 
Institution  to  3  programs — basic  grants, 
work-study,  and  direct  loans — If  he  has  de- 
termined, after  affording  due  notice  and  op- 
portunity for  a  hearing,  that  such  Institu- 
tion has  violated  regulations  under  this  sec- 
tion. The  House  amendment  gave  the  Com- 
missioner the  same  limitation,  suspension, 
and  termination  powers  for  eligibility  of  in- 
stitutions under  all  programs  of  this  title: 
provided  that  no  suspension  should  exceed 
60  days,  unless  the  institution  and  the  Com- 
missioner agree  to  an  extension  or  unless 
limitation  or  termination  proceedings  are 
Initiated  within  that  period  of  time.  The 
Senate  recedes  with  an  amendment  clarifying 
that  the  Commissioner  must  Initiate  such 
proceedings. 

The  Senate  bill,  but  not  the  House  amend- 
ment, authorized  the  Commissioner  to  enter 
into  special  arrangements  for  the  carrying 
out  of  this  section  with  Institutions  where 
basic  grant  recipients  are  enrolled.  He  was 
authorized  to  Include  relevant  provisions  In 
his  regular  agreements  under  the  work-study 
and  direct  loan  programs.  The  House  recedes. 
The  managers  want  to  emphasize  that  these 
special  arrangements  are  not  to  be  considered 
as  contracts  within  the  meaning  of  the  Fam- 
ily Educational  Rights  and  Privacy  Act. 

The  House  amendment,  but  not  the  Senate 
bill,  provided  for  the  suspension  or  termina- 
tion of  institutions  determined  to  be  guilty 
of  false  advertising  or  substantial  misrepre- 
sentation. The  Senate  recedes  with  an  amend- 
ment striking  references  to  false  advertising 
which  the  managers  believe  is  Included  In 
substantial  misrepresentation. 

The  House  amendment  extended  the  sec- 
tion 438  limitation,  suspension,  and  termina- 
tion regulations,  currently  in  force,  for  the 
guaranteed  loan  program  until  the  Commis- 
sioner's new  regulations  amend  or  supersede 
them,  and  provided  that  within  90  days  after 
the  effective  date  of  this  subsection,  the 
Commissioner  must  issue  a  revision  of  sec- 
tion 438  regulations  to  n:iake  them  applicable 
to  all  of  Title  IV  of  the  Act.  The  Senate  re- 
cedes, with  an  amendment  changing  the 
90  day  period  for  revision  of  regulations  to 
180  days. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  added  a  new  Section  499A  to  estab- 
lish  a   program  of  Federal -State   matching 


funds  to  establish  State  programs  to  train 
student  financial  aid  administrators.  The 
Senate  recedes. 

Section  499  of  the  Higher  Education  Act, 
as  It  presently  reads,  established,  in  the 
Office  of  Education,  an  Advisory  Council  on 
Student  Financial  Aid.  The  House  amend- 
ment utilized  section  499  for  other  language 
In  effect  repealing  this  provision.  The  Senate 
bill  was  silent  In  effect  continuing  the  pro- 
vision. The  House  recedes. 

The  House  amendment,  but  not  the  Senate 
bill,  added  a  new  section  499B,  that  provides 
for  ratable  reductions  when  funds  are  un- 
available for  paying  entitlements  under  title 
IV.  This  provision  would  apply  only  in  the 
event  that  the  statute  creating  the  entitle- 
ment provided  no  alternative  method  of  re- 
ducing payments,  and  does  not  apply  to  the 
guaranteed  loan  program.  The  House  recedes 
with  an  amendment. 

The  House  recedes  with  the  understanding 
among  the  managers  that  the  House  amend- 
ment is  unnecessary  In  that  each  program  In 
title  IV,  other  than  the  entitlement  provi- 
sions of  part  B,  is  governed  by  ratable  re- 
duction provisions  or  alternative  methods  of 
reducing  payments. 

The  House  amendment,  but  not  the  Senate 
bill,  permitted  the  student  to  receive  assist- 
ance under  title  IV  only  If  he  Is  maintaining 
satisfactory  work  In  his  course  of  study.  The 
Senate  recedes. 

The  House  amendment,  but  not  the  Senate 
bill,  permitted  the  student  to  receive  assist- 
ance only  If  he  does  not  owe  a  refund  on 
previous  grants  received  or  Is  not  In  default 
on  loan  made  under  this  title.  The  Senate 
recedes  with  an  amendment  limiting  this 
provision  to  grants  or  loans  made  for  attend- 
ance at  the  Institution  the  student  Is  attend- 
ing. 

The  Senate  bill  empowered  the  Commis- 
sioner to  prescribe  audit  and  fiscal  responsi- 
bility regulations,  for  Institutions  which  re- 
ceive funds  under  the  basic  grant,  work- 
study,  and  direct  loan  programs.  The  House 
amendment  extended  similar  authority  to 
the  Commissioner  with  respect  to  all  other 
title  IV  programs.  The  Senate  recedes. 

The  Senate  bUl  required  that  the  Commis- 
sioner, In  consultation  with  the  Secretary  of 
Labor,  prepare  a  report  on  the  TRIO  pro- 
grams and  the  HEP  and  CAMP  programs  ad- 
ministered by  the  Department  of  Labor  so 
that  Congress  might  reach  an  Informed  de- 
termination as  to  their  proper  organization 
and  needed  Interrelation.  The  House  amend- 
ment gave  the  Commissioner  180  days  to  pre- 
pare such  a  report  with  the  Secretary  of 
Labor,  so  that  It  may  be  determined  If  and 
to  what  extent  these  programs  should  be 
restructured  and  administered  by  the  Office 
of  Education.  The  conference  substitute  con- 
tains an  amendment  requiring  consultation 
with  the  Secretary  of  Labor  only  "where  ap- 
propriate". The  requirement  Is  Eiddressed  to 
a  study  of  the  "Trio"  programs  which  are 
only  administered  by  the  Office  of  Education, 
and  to  the  HEP/CAMP  programs,  which  are 
currently  administered  by  the  Department 
of  Labor,  It  Is  not  considered  appropriate  to 
Involve  the  Secretary  of  Labor  In  consulta- 
tions regarding  the  "Trio"  programs. 

The  House  amendment  directed  the  Secre- 
tary of  Labor  to  administer  and  fund  the 
HEP  and  CAMP  programs  from  funds  appro- 
priated through  section  303  of  C.E.T Jl.  Such 
funding  must  be  maintained  at  existing 
levels  for  FY  1976.  The  Senate  recedes. 

AUTHORIZATIOK     LEVELS TTTLE    TV 

Most  of  the  "dollar  differences"  between 
the  Senate  bill  and  the  House  amendment 
with  regard  to  student  financial  assistance, 
arose  only  In  connection  with,  and  were  re- 
solved with,  the  duration  question.  Those 
student  aid  programs  on  which  the  two 
Houses  had  other  differing  dollar  figures  were 
as  follows: 

1.  Special  Services  for  Disadvantaged  Stu- 
dents. The  Senate  bUl  authorized  $200  mll- 
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lion  for  each  year,  the  House  bill  $250  mil- 
lion. The  House  recedes. 

2.  Educational  Information  Centers.  The 
Senate  bill  authorized  $50  million  per  year, 
the  House  authorized  no  such  program.  The 
House  recedes. 

3.  College  Work-Study.  The  differences  and 
resolutions  were  as  follows : 

FY  1977— Senate:  $420  million;  House: 
»540  million.  Conference:  $480  million, 

FY  1978,  79,  and  80 — No  difference. 

FY  1981 — Senate:  $670  mUUon;  House: 
"such  sums."  House  recedes. 

FY  1982— Senate:  $720  million;  House: 
"such  sums."  House  recedes, 

4.  Cooperative  Education.  The  differences 
were  as  follows : 

FY  1977— Senate:  $16.5  million;  House: 
$16  million. 

FY  1978— Senate:  $22.5  mUllon;  House: 
120  million. 

FY  1979— Senate:  $28  million;  House:  $24 
million. 

FY  1980,  81,  and  82 — Senate:  $28  million: 
House :  $27  million. 

The  House  recedes. 

AMENDMENTS  TO  TtTLE  V EDUCATION 

PROFESSIONS    DEVELOPMENT 

The  Senate  bill  repealed  all  of  the  existing 
title  V  (Education  Professions  Development 
Act)  effective  September  30,  1976,  except  the 
teacher  corps  program,  and  added  new  au- 
thorities for  teacher  training  programs,  all 
through  fiscal  year  1982.  The  House  amend- 
ment extended  current  title  V  programs, 
without  change,  at  the  existing  authoriza- 
tion level  of  $450  million  through  fiscal  year 
1977.  The  House  recedes  with  amendments 
discussed  below. 

Teacher  Corps 

The  Senate  bill  broadened  the  purpose  of 
the  Teacher  Corps  to  reach  "other  education- 
al personnel."  The  House  recedes. 

The  Senate  bill  extended  the  time  the 
Commissioner  may  contract  for  a  teacher 
corps  program  from  two  years  to  five.  The 
House  recedes. 

The  Senate  bill  struck  existing  language 
limiting  teacher  teams  to  an  experienced 
teacher  and  teacher-Interns  and  substituted 
the  concept  of  a  "teacher  corps  program"  in- 
cluding teachers,  teacher-Interns  and  other 
educational  personnel.  The  House  recedes 
with  an  amendment  that  permits,  but  does 
not  require,  local  educational  agencies  to  af- 
ford released  time  for  training  programs. 

Existing  law  authorizes  technical  assist- 
ance to  local  educational  agencies  and  In- 
stitutions of  higher  education.  The  Senate 
bill  authorized  such  assistance  to  State  edu- 
cational agencies  and  expands  the  authority 
to  Including  "planning,  monitoring,  docu- 
menting, disseminating  and  evaluation  serv- 
ices". The  House  recedes. 

The  Senate  bUl  required  the  election  of  a 
council  to  assist  each  Teacher  Corps  project 
In  planning,  carrying  out,  and  evaluation- 
the  Commissioner  may  pay  administrative 
expenses  of  each  council.  The  House  recedes 
with  a  technical  amendment. 

The  Senate  bill  required  the  Commissioner 
to  establish  procedures  for  requiring  a  ratio 
In  Teacher  Corps  of  five  currently  employed 
teachers  to  one  person  who  Is  not  so  em- 
ployed; waiver  Is  allowed,  with  a  report  to 
Congress  if  used.  The  House  recedes  with  an 
amendment  that  changes  the  personnel  ratio 
provided  In  the  Senate  bill  to  a  goal  The 
managers  imderstand  that  Teacher  Corps 
projects  now  Involve  as  many  as  10  times  the 
number  of  currently  employed  teachers  as 
tnose  who  have  not  previously  been  em- 
ployed as  teachers.  The  Intent  of  the  revised 
Jsectlon  513(f)  is  to  Involve  somewhat  greater 
numbers  of  younger  Inexperienced  persons 
Who  desire  to  prepare  for  a  teaching  career 
through  participation  In  Teacher  Corps,  but 
who  have  not  previously  been  employed  by  a 


local  educational  agency.  These  inexperi- 
enced Individuals  Include  both  those  with 
college  degrees  qviallfylng  thepa  for  certifi- 
cation and  those  without  teaching  creden- 
tials. The  goal  of  approximately  one  such 
person  to  approximately  five  teachers  Is  a 
goal  for  the  whole  program,  not  necessarily 
to  be  reflected  In  each  Individual  project. 

The  Senate  bill  reqiUred  that  specific 
criteria  be  established  for  entering  into  au- 
thorized arrangements  under  this  title  and 
that  such  criteria  be  used  In  selecting  pro- 
posals. The  House  recedes. 

The  Senate  bill  authorized  the  Commis- 
sioner to  compensate  local  education  agencies 
for  any  personnel  participating  In  Teacher 
Corps  under  released  time.  The  House  re- 
cedes. The  managers  accept  this  authority 
with  the  understanding  the  Commissioner 
will  use  the  authority  In  a  limited  way  only 
when  he  determines  that  a  particular  local 
education  agency  Is  confronted  with  unusual 
financial  difficulties  such  that  the  continua- 
tion of  the  Teacher  Corps  progrtma  would  be 
Jeopardized  without  federal  compensation. 
The  managers  ftu-ther  expect  that  compen- 
sation will  be  necessary  for  only  a  few  days 
per  month  during  the  school  year. 

The  Senate  bill  required  the  National 
Center  for  Education  Statistics,  subject  to 
the  guidance  and  supervision  of  a  Council 
established  under  the  Senate  bill  to  conduct 
surveys  on  teacher  avallabUity,  demand, 
training  needs,  etc.,  and  submit  an  annual 
report  to  Congress.  The  managers  agree  to  a 
substitute  giving  the  National  Center  for 
Education  Statistics  less  extensive  responsi- 
bilities which  are  aimed  at  more  clearly 
Identifying  current  and  projected  needs  for 
qualified  education  personnel.  The  managers 
feel  strongly  that  both  schools  and  Institu- 
tions of  higher  education  can  do  better  plan- 
ning and  develop  better  programs  If  there  is 
a  continuing  survey  of  educational  needs  and 
an  assessment  of  the  personnel  available  and 
needed  to  meet  those  needs.  The  managers 
expect  that  the  Secretary  of  HEW  will  take 
Into  account  this  new  responsibility  for  NCES 
In  selecting  new  members  for  the  Advisory 
Council  so  that  the  membership  of  the  Ad- 
visory Council  contains  experts  In  the  area 
of  assessing  the  supply  and  demand  of  educa- 
tion personnel. 

Senate  bill  directed  the  Commissioner  to 
appoint  a  15-member  Council  on  Teacher 
Training  Surveys  and  Assessments  which,  at 
least  once  a  year,  would  assess  the  availabil- 
ity of  qualified  teachers  and  administrative 
personnel  to  meet  service  needs  In  national 
priority  education  areas.  Such  areas  are  those 
which  require  legislation  or  a  report  from 
the  Council.  When  the  Council  determines 
such  a  need,  it  shall  report  to  Congress,  af- 
ter having  published  for  comments  In  the 
Federal  Register.  It  shall  then  submit  to  the 
Congrsss  a  plan  for  carrying  out  Its  recom- 
mendations and  publish  the  plan  in  the  Fed- 
eral Register.  Within  90  days,  the  Ck>minl8- 
sioner  shall  submit  a  cost  estimate  to  Con- 
gress. The  plan  shall  be  Implemented  only 
upon  a  specific  appropriation.  TTie  Senate 
recedes. 

Teacher  centers 
The  Senate  bill  authorized  the  Commis- 
sioner to  make  grants  to  local  education 
agencies  to  assist  In  planning,  establishing, 
and  operating  teacher  centers  to  develop  and 
produce  curricula  and  provide  In-servlce 
training.  Each  teacher  center  Is  to  be  oper- 
ated under  the  supervision  of  a  policy  board. 
State  agency  approval  of  any  application  to 
the  Commissioner  for  a  teacher  center  Is  re- 
quired. Any  local  education  agency  may  ap- 
peal to  the  CommisEloner  for  further  con- 
sideration by  the  State  agency  when  It  Is 
dl&^tlsfied  with  the  action  of  the  Stp.te 
agency.  The  Commissioner  Is  to  assure  that 
State  agencies  provide  technical  assistance 
and    compensate   State    agencies    for   these 


services.  Teacher  centers  may  contract  with 
Institutions  of  higher  education.  The  Com- 
missioner may  grant  10  percent  of  the  funds 
to  institutions  of  higher  education  to  oper- 
ate teacher  centers. 

The  House  recedes  with  an  amendment 
providing  that  at  least  one  representative  on 
each  policy  board  must  be  designated  by  in- 
stitutions of  higher  education  in  the  area 
which  have  departments  or  colleges  of  edu- 
cation and  Instirlng  that  the  classroom 
teachers  on  each  policy  board  fairly  refiect 
the  makeup  of  all  teachers.  Including  spe- 
cial education  and  vocational  education 
teachers.  The  managers  Intend  this  provi- 
sion to  permit  a  local  education  agfncv  to 
place  parents  of  children  or  other  non- 
teachers  on  the  policy  board.  The  managers 
note  that  NIE  has  been  Involved  In  Teacher 
Centers,  as  have  several  State  and  local  gov- 
ernments. We  expect  the  Commissioner  to 
develop  and  coordinate  the  implementation 
of  this  new  authority  with  these  other 
agencies. 

Training  of  higher  education  personnel 
The  Senate  bill  authorized  a  new  program 
of  Training  for  Higher  Education  Personnel, 
providing  grants  to  Institutions  of  higher 
education  for  the  training  of  ( i )  individuals 
preparing  to  serve  as  faculty  or  staff  in  higher 
education  if  such  Individuals  are  either  (A) 
from  cultural  or  educational  backgrounds 
which  have  hindered  them  in  achieving  suc- 
cess in  education,  or  (B)  preparing  to  serve 
in  educational  programs  serving  students 
from  such  backgrounds;  or  42)  individuals 
already  serving  as  faculty  or  staff  if  they  are 
to  be  trained  to  meet  changing  personnel 
needs.  The  House  recedes. 

The  Senate  blU  limited  grants  vmder  this 
section  to  costs  of  courses  of  training,  in- 
cluding institutes  and  symposia,  and  to  fel- 
lowships and  tralneeships.  The  Hoxise  re- 
cedes with  an  amendment  deleting  the  au- 
thority to  make  grants  for  fellowships  and 
tralneeships.  The  Senate  blU  aUowed  the 
Commissioner  to  provide  for  stipends  to  in- 
dividuals assisted  xmder  this  section.  The 
Senate  recedes. 

Graduate  programs 
The  Senate  bill  authorized  a  new  program 
of  Grants  for  Improvement  of  Graduate  Pro- 
grams of  Education;  grants  would  go  to  In- 
stitutions of  higher  education  for  a  wide 
range  of  uses  related  to  graduate  education 
programs.  The  Senate  bill  excluded  grants 
to  Institutions  which  do  not  have  accredita- 
tion from  a  nationally  recognized  accrediting 
agency  which  Is  determined  by  the  Commis- 
sioner to  be  a  reliable  authority  on  teacher 
training  programs.  The  Senate  recedes. 

AMENDMENTS     TO     TITLE     VI IMPROVEMENT     OF 

UNDEBGRADTTATE    INSTRUCTION 

The  Senate  bill,  but  not  the  House  amend- 
ment, authorized  the  Commissioner  to  waive 
maintenance  of  effort  requirements  under 
Title  VI  under  objective  criteria  of  general 
applicability.  The  House  recedes  with  an 
amendment  that  would  permit  an  institu- 
tion of  higher  education  to  use  either  ag- 
gregate expenditures  or  full-time  equivalent 
enrollment  as  the  basis  for  determining 
whether  It  had  maintained  effort. 

AMENDMENTS    TO    TITLE    VU ^ACADEMIC 

FACILITIES 

The  House  amendment  amended  the  piu-- 
pose  of  title  Vn  throughout  to  Include  the 
renovation  and  modernization,  as  well  as 
the  construction  of  academic  facilities.  The 
Senate  bill  dealt  separately  within  the  title 
with  loans  for  reconstruction  and  renovation. 
The  conference  substitute  permits  title  VU 
grant  and  loan  fimds  to  be  used  lor  recon- 
struction and  renovation. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  changed  the  24  percent  setaslde  of 
the  title  VII  appropriation  for  public  com- 
munity colleges  and  technical  Institutes,  to 
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a  floor  of  the   same   amount.   The   Senat* 
recedes. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  provided  that  the  Commissioner  may 
not  disapprove  a  State  plan  unless  he  de- 
termines, after  opportunity  for  hearing  and 
comment,  that  the  plan  Is  inconsistent  with 
specific  provisions  of  the  title.  The  Senate 
recedes  with  a  technical  amendment  insiulng 
thai  there  be  "reasonable  notice"  and  op- 
portunity for  hearing. 

The  House  amendment  provided  that  a 
project  will  be  eligible  for  title  VII  grant 
funds  If  It  will  result  in  Increased  Institu- 
tional ability  to  significantly  economize  on 
the  use  of  energy.  Tlie  conference  substitute 
provides  that  funds  for  energy  conservation 
projects  are  to  be  authorized  in  a  new  sec- 
tion 771  of  the  Act.  It  also  incorporates  a 
provision  that  Insures  that  the  purposes  of 
grants  would  encompass  expansion  of  exten- 
sion and  continuing  education  In  off-campus 
locations. 

The  House  amendment,  but  not  the  Senate 
bill,  added  to  the  criteria  which  the  Com- 
missioner must  set  for  State  plans,  special 
priority  and  consideration  for  programs 
aimed  at  energy  conservation  (applicable  at 
the  institution  Itself,  or  applicable  to  the 
physical  plants  of  other  enterprises),  and  at 
meeting  the  costs  and  requirements  of  en- 
vironmental protection,  safety,  and  health 
programs  mandated  by  law.  The  House  re- 
cedes with  an  amendment  providing  that 
authority  for  using  loan  and  grant  funds  for 
these  purposes  will  be  Incorporated  in  sec- 
tion 771  and  that  no  special  priority  will  be 
required  for  such  projects  In  State  plans. 

The  Senate  bill,  but  not  the  House  amend- 
ment, authorized  the  Secretary  to  make 
grants  for  the  construction  of  facilities  for 
model  Intercultural  programs.  The  House 
recedes.  The  conference  agrees  to  this  discre- 
tionary authority  for  making  special  purpose 
grants  for  model  intercultural  programs  with 
the  understanding  that  adequate  notice  will 
be  given  to  all  Interested  Institutions,  with  a 
reasonable  time  to  make  an  application,  and 
that  all  applications  received  will  be  given 
equitable  treatment  In  the  making  of  any 
decisions  on  federal  funding. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  limited  loan  eligibility  to  projects 
which  will  aid  In  reaching  the  goals  estab- 
lished in  section  705(a) .  No  special  preference 
for  particular  projects  Is  Incorporated  in  the 
conference  substitute. 

The  Senate  bill,  but  not  the  House  amend- 
ment, provided  that  the  interest  paid  on  the 
construction  loan  program  loans  shall  not  be 
less  than  one  quarter  of  one  percentage  point 
above  the  average  annual  Interest  rate  on  all 
Interest  obligations  of  the  United  States, 
striking  the  3  perceAt  celling  in  present  law. 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  amend- 
ment, prohibited  the  Commissioner  from 
foreclosing  on  any  loan  It  he  determines  that 
the  recipient  Is  unlikely  ever  to  be  capable  of 
repaying  such  a  loan.  The  Senate  recedes. 

The  Senate  bill  authorized  the  Commis- 
sioner to  grant  a  temporary  moratorium  on 
repayment  of  principal  or  Interest  on  a 
loan  if  the  borrower  is  temporarily  unable  to 
make  repayment  without  undue  financial 
hardship  and  If  the  borrower  presents,  and 
the  Commissioner  approves,  a  repayment 
schedule.  The  House  recedes. 

The  Senate  bill  authorized  the  Commis- 
sioner to  accept  up  to  75  percent  of  the  In- 
stitution's current  obligation  as  full  pay- 
ment of  its  loan  obligation.  If  the  payment 
is  made  prior  to  October  1.  1979.  The  House 
recedes  with  an  amendment  requiring  the 
amount  to  equal  75  percent  of  the  ctu-rent 
obligation  on  the  loan. 

Present  law  provides  for  an  annual  In- 
crease of  $13,500,000  In  the  celling  on  the 
payment  of  interest  grants.  The  Senate  bill 


continues  this  automatic  Increase  through 
October  1.  1981.  The  House  amendment  pro- 
vided for  Increases  through  January  1,  1978. 
The  House  recedes  with  an  amendment  ex- 
tending the  authority  through  FY  1979. 

The  Senate  bill  added  a  new  section  747  to 
part  C.  authorizing  reconstruction  and  reno- 
vation loans  from  unsued  amounts  In  the 
fund  under  section  744.  to  fund  energy  con- 
servation projects,  to  come  Into  compliance 
with  Federal  health  and  safety  laws,  or  with 
the  Architectural  Barriers  Act  of  1968.  The 
Commissioner  is  directed  to  consult  appro- 
priate Federal  agencies  to  determine  project 
eligibility.  The  conference  substitute  incor- 
porates these  provisions  In  a  new  part  E  of 
title  vrr.  Under  the  Senate  bill,  loans  were 
to  be  repaid  In  no  less  than  20  years  and 
were  to  be  Interest-free  If  paid  In  five  years. 
The  conference  substitute  retains  the  20  year 
limit,  but  drops  the  early  repayment  pre- 
miums. 

Present  law  explicitly  excludes  health  pro- 
fessions facilities  under  this  Title.  The  House 
language  permitted  funding  for  projects  to 
Improve  the  enerf^y  offlciency  of  such  facili- 
ties. The  Senate  recedes  with  an  amendment 
to  clarify  the  House  provision.  It  Is  not  the 
Intention  of  the  ma.^agers  tu  change  in  any 
way  the  basic  thrust  of  present  law.  Scnools 
defined  in  the  exclusionary  language  and  fa- 
cilities used  for  such  schools  remain  barred 
from  access  to  Title  VII  as  a  source  of 
funds  for  the  construction  of  new  facilities, 
or  their  renovation  or  reconstruction,  except 
in  those  circumstances  where  a  project  de- 
signed to  Increase  the  efficient  use  of  energy 
resources  on  a  given  campus  Involves  reno- 
vation or  reconstruction  of  an  energy  fa- 
cility which  also  happens  to  be  an  energy 
source  (e.g.  heating,  lighting,  air  condition- 
ing) for  such  an  otherwise  excluded  fa- 
cility. 

AMENDMENTS   TO   TITLE   VIH — NETWORKS    FOR 
KNOWLEDGE 

The  Senate  bill  extended  the  authoriza- 
tion for  Networks  for  Knowledge  through 
fiscal  year  1982.  The  House  amendment  ter- 
minated this  program.  The  Senate  recedes. 

AMENDMENTS  TO  TITLE  IX GRADUATE  PROGRAMS 

The  Senate  bill  extended  HEA.  title  IX. 
part  A  (Grants  to  Institutions),  part  B 
(Graduate  Fellowships),  part  C  (Public 
Service  Fellowships)  and  part  D  (Fellow- 
ships for  Other  Purposes),  with  amend- 
ments; created  a  new  part  E  (Annual  Re- 
port); and  repealed  part  F.  The  House 
amendment  extended  existing  law  (Parts  A, 
B,  C.  D)  and  (F)  (Graduate  School  Assist- 
ance ) .  The  House  recedes. 

The  Senate  bill  changed  existing  law  to 
give  the  Commissioner  authority  to  award  all 
fellowships  on  such  bases  as  he  may  deter- 
mine (current  law  stipulates  that  at  least 
one-third  shall  be  awarded  to  Individuals 
accepted  for  study  in  approved  graduate 
schools  of  their  choice).  The  House  recedes. 
By  dropping  the  mandatory  requirement 
that  at  least  one-third  of  the  fellowships 
be  granted  directly  to  students,  the  man- 
agers intend  that  all  fellowships  under  this 
part  shall  be  awarded  to  students  based  on 
merit  and  that  such  students  shall  be  al- 
lowed to  choose  which  institutions,  from 
among  those  approved  by  the  Commissioner 
they  wish  to  attend. 

The  Senate  bill  expanded  current  law  to 
allow  for  fellowship  recipients  to  be  prepar- 
ing for  careers  other  than  academic  careers 
at  some  level  beyond  the  high  school.  The 
House  recedes. 

The  Senate  bill  dropped  the  current  re- 
quirement that  one-half  of  new  fellowship 
recipients  must  have  demonstrated  com- 
petence outside  of  higher  education  for  two 
years  subsequent  to  completion  of  their  un- 
dergraduate study  and  Includes  a  more  gen- 
eral "consideration  be  given"  to  Individuals 
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with  experience  outside  the  academic  setting. 
The  House  recedes.  The  managers  Intend 
this  provision  to  provide  the  Commissioner 
with  Increased  flexlbUlty  for  awarding  fellow- 
ships In  order  to  provide  a  broader  base  of 
potential  recipients  within  the  framework 
of  priorities  and  procedures  stipulated  In 
Section  923(b). 

AMENDMENT   TO   TITLE   X    COMMtTNrrY   COLLEGES 

The  House  amendment,  but  not  the  Senate 
bill,  provided  that  the  Conunlssloner  may 
not  disapprove  a  State  plan  under  title  X 
unless  he  determines,  after  opportunity  for 
public  hearings  and  comment  that  it  Is  In- 
consistent with  requirements  of  this  section 
of  the  statute.  The  Senate  recedes  with  a 
technical  amendment  providing  for  "reason- 
able notice"  and  the  opportunity  for  public 
hearings. 

The  House  amendment,  but  not  the  Senate 
bill,  broadened  the  purpose  of  expansion 
1014(b)  authorizing  grants  to  existing  com- 
munity colleges  to  help  them  In  adapting 
educational  programs  and  educational  deliv- 
ery systems  to  provide  programs  especially 
suited  to  those  whose  educational  needs  have 
been  Inadequately  served,  specifically,  the 
handicapped,  older  persons,  part-time  stu- 
dents, and  others  who  otherwise  would  be 
unlikely  to  continue  their  education.  A  new 
subsection  (c)  would  provide  for  grants  to 
assist  Institutions  In  expanding  their  enroll- 
ment capacity  and  In  establishing  new  sites. 
The  amendment  provided  for  the  funding 
of  all  approved  applications  under  subsec- 
tion (b)  before  funding  any  other  applica- 
tions under  subsection  (c)  or  any  other  pro- 
visions of  this  subpart  of  title  X,  dealing 
with  establishment  and  expansion  grants. 
The  Senate  recedes. 

The  House  amendment,  but  not  the  Senate 
bill,  amended  provisions  for  leasing  grants 
from  5  years  to  3  years.  The  maximum  Fed- 
eral share  was  fixed  for  the  3-year  period 
on  a  declining  scale  of  90  percent  for  the  first 
year.  60  percent  for  the  second  year,  and 
10  percent  for  the  third  year.  The  House 
recedes. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  made  three  changes  In  the  definition 
of  a  community  college  for  purposes  of  this 
title  as  follows:  (a)  In  section  1018(2)  the 
words  "at  least  18  years  of  age"  are  stricken, 
and  the  words  "beyond  the  age  of  compulsory 
school  attendance"  are  Inserted;  (b)  In  sec- 
tion 1018(3)  the  words  "two-year"  are  strick- 
en before  "postsecondary";  and  (c)  the  words 
"and  also  provides  programs  of  postsecondary, 
vocational,  technical,  occupational,  and  spe- 
cialized education"  are  stricken  at  the  end 
of  section  1018(3).  The  Senate  recedes  on  aU 
three  changes. 

The  managers  accepted  House  proposals  to 
amend  the  definition  of  eligible  Institutions 
for  purposes  of  title  X  so  as  not  to  exclude 
any  Institution  which  Is  serving  the  educa- 
tional needs  described  In  this  title.  The  man- 
agers wish  to  stress  that  the  Institutions  to 
benefit  under  title  X  must  continue  to  be  In- 
stitutions which  offers  comprehensive  currlc- 
ulums  Including  both  academic  and  occupa- 
tlonally-related  programs.  The  managers  also 
wish  to  stress  that  where  there  are  Institu- 
tions competing  for  limited  resources  under 
title  X  the  Commissioner  will  give  preference 
to  those  Institutions  which  are  offering  the 
type  of  program  which  can  best  carry  out 
the  objectives  of  title  X. 

The  Senate  bill  repealed  part  B  of  title  X 
(occupational  education  programs).  The 
House  amendment  continued  the  authoriza- 
tion for  part  B  through  fiscal  year  1977.  The 
House  recedes. 

AMENDMENT   TO    TITLE    XI — LAW    SCHOOL 
CLINICAL    EXPERIENCE 

The  Senate  bill  extended  title  XI  (Law 
School  Clinical  Experience).  The  House 
amendment  repealed  this  title.  The  House 
recedes. 
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AMENDMENTS    TO    TTTLB    XII— GENERAL 
PROVISIONS 

The  House  amendment,  but  not  the  Senate 
bill,  broadened  the  definition  of  an  Institu- 
tion of  higher  education  to  Include  public 
or  private  non-profit  Institutions  that  admit 
as  regular  students  those  beyond  the  age  of 
compulsory  school  attendance  In  the  state 
In  which  the  Institution  Is  located.  The  man- 
agers note  that  almost  half  the  states  now 
require  public  postsecondary  Institutions  to 
enroll  any  person  beyond  the  age  of  com- 
pulsory school  attendance.  By  adopting  this 
change  In  the  Higher  Education  Act,  the  con- 
ference report  will  reflect  what  states  have 
already  decided  and  reflect  the  fact  that 
many  Individuals  who  have  not  completed 
the  formal  requirements  for  high  school  are 
nevertheless  qualified  for  and  could  benefit 
from  various  kinds  of  postsecondary  educa- 
tion. Obviously,  this  change  should  not  be 
Interpreted  as  an  encouragement  for  high 
school  students  to  leave  high  school  after 
they  have  passed  their  state's  age  of  com- 
puUory  attendance,  nor  should  It  be  Inter- 
preted as  encouragement  for  institutions  of 
postsecondary  education  to  recruit  high 
school  students.  The  managers  emphasize 
that  this  amendment  will  not  terminate  the 
eligibility  for  federal  assistance  of  any  Insti- 
tution that  was  eligible  under  previous  law. 

The  Senate  bill,  but  not  the  House  amend- 
ment, provided  for  specific  funds  to  be  au- 
thorized for  Interstate  planning  activities. 
The  House  recedes. 

The  House,  amendment,  but  not  the  Sen- 
ate bill,  added  a  new  section  to  title  XII 
which  provided  that  In  any  year  In  which  the 
aggregate  appropriations  for  student  assist- 
ance under  title  IV  (other  than  for  GSLP) 
exceeded  $2,500,000,000.  no  part  of  such  ex- 
cess could  be  used  unless  the  aggregate 
appropriations  for  title  I.  part  C  of  tlUe  vn. 
and  part  A  of  title  X  were  at  least  equal  to 
such  excess,  within  the  limits  authorized 
for  those  titles  and  those  parts.  The  Senate 
recedes,  with  an  amendment  as  loUows:  (1) 
the  title  IV  programs  counted  In  arriving 
at  the  "trigger  figure"  are  BEOG,  SEOG, 
College  Work-Study  and  NDSL;  (2)  the 
"trigger  figure"  for  FY  1978  U  $2.8  billion, 
or  the  total  available  for  those  four  title 
IV  programs  In  FY  1977.  whichever  is 
greater;  (3)  the  "trigger  figure"  for  FY  1979 
is  $3.1  billion  or  the  total  avaUable  for 
the  four  title  IV  programs  In  FY  1978.  which- 
ever Is  greater;  (4)  in  a  year  when  the 
"trigger"  operates.  It  shall  not  require  ex- 
penditures for  the  benefiting  programs  In 
excess  of  $215  million;  (6)  when  the  "trig- 
ger" operates,  it  shall  only  require  appro- 
priations for  half  of  the  amount  of  the 
excess  over  trigger;  and  (6)  the  "trigger" 
mechanism  will  operate  only  for  two  years, 
and  is  not  subject  to  the  automatic  exten- 
sion provisions  of  the  General  Education 
Provisions  Act. 

AMENDMENT  TO  TITLE  VI  OF  NDEA 

The  House  amendment,  but  not  the  Sen- 
ate bill,  changed  the  name  of  title  VI  of 
NDEA  to  Foreign  Studies  and  Language  De- 
velopment. The  Senate  recedes. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  authorized  the  Commissioner  to 
carry  out  programs  to  Increase  the  under- 
standing of  students  of  cultures  and  actions 
of  other  nations  to  better  evaluate  the  In- 
ternational and  domestic  Impact  of  major 
national  policies.  This  program  would  not 
be  funded  until  programs  under  sections 
601  and  602  were  funded  at  least  at  the 
level   of   $15,000,000.   The    Senate   recedes. 

The  Senate  bill,  and  the  House  amend- 
raent,  contained  prohibitions  against  Insti- 
tutions of  higher  education  using  federal 
financial  assistance  directly  or  Indirectly  to 
undertake  any  studies  or  projects  or  to  fulfill 
the   terms   of   any   contract    containing   an 


express  or  Implied  provision  that  any  per- 
son or  persons  of  a  particular  race,  religion, 
sex,  or  national  origin  be  barred  from  per- 
forming such  study,  project,  or  contract. 
The  Senate  bill,  however,  contained  a  pro- 
viso that  nothing  In  the  section  shall  be 
deemed  to  affect  any  in-house  study  or  proj- 
ect of  an  institution  of  higher  education. 

The  House  recedes  with  an  amendment 
providing  that  Institutions  of  higher  edu- 
cation are  not  barred  from  conducting  ob- 
jective studies  on  the  nature  or  effects  or 
prevention  of  discrimination. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  prohibited  the  use  of  funds  under 
the  amendments  made  by  the  House  amend- 
ment to  title  VI  of  NDEA,  for  any  program 
Involving  any  aspect  of  the  religion  of  secu- 
lar humanism.  The  House  recedes.  In  drop- 
ping this  House  amendment  to  the  language 
and  foreign  studies  program,  the  managers 
point  out  that  no  funds  In  this  bill,  or  In 
any  other  federal  Act,  provide  funds  for  the 
support  of  rellglotis  Instruction.  This  action 
leaves  "secular  humanism,"  to  the  extent 
that  It  Is  treated  as  or  regarded  as  a  re- 
ligion, with  no  special  advantage  or  dis- 
advantage In  education  legislation  as  Is  true 
of  any  religion. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  permitted  section  602  research  to 
be  funded  by  grants,  as  well  as  through 
contracts.  The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  amend- 
ment, provided  for  the  extension  of  the  In- 
ternational Education  Act  of  1966  through 
fiscal  year  1982.  The  House  recedes  with  an 
amendment  providing  that  the  Act  shall  be 
extended  for  a  single  year  with  an  authoriza- 
tion of  $10  million.  The  managers  on  the 
part  of  the  House  note  that  the  House  Com- 
mittee on  International  Relations  now  has 
Jurisdiction  over  this  program,  and  that 
Committee  has  asked  that  the  International 
Education  Act  be  extended  for  one  year 
pending  a  thorough  review  during  the  first 
session  of  the  95th  Congress.  It  is  the  ex- 
pectation of  the  managers  on  the  part  of 
the  House  that  the  Secretary  will  study  the 
provisions  of  the  Act  and  make  a  rejwrt  to 
the  House  International  Relations  Com- 
mittee by  April  1.  1977,  with  respect  to  the 
Implementation  of  the  program  and  Its  rec- 
ommendations on  its  possible  revision  and 
continued  authorization. 

AUTHORIZATIONS EXCLUDING    TITLE    IV 

As  With  title  IV,  the  bulk  of  the  "dollar 
differences"  between  the  Higher  Education 
Act  program  authorization  in  the  Senate  bill 
and  the  Hou.^e  amendment,  stemmed  from 
the  difference  in  duration.  The  House  amend- 
ment authorized  most  appropriations  only 
through  FY  1977,  and  the  Senate  bill's  fig- 
ures for  most  of  the  programs  were  at  the 
same  levels  for  each  year  from  FY  1977 
through  FY  1982.  The  conference  substitute 
provides  for  a  three-year  extension  of  each 
of  the  old  programs  outside  of  Title  IV,  and, 
except  as  noted,  provides  for  the  same  level 
of  authorization  for  each  year. 

There  were  no  differences  in  authorization 
levels  between  the  two  bills,  or  between  them 
and  existing  law  on  the  authorizations  for 
the  following: 

Title  III  (Developing  Institutions),  $120 
million. 

Title  VI  (Improving  Undergraduate  In- 
struction), $70  million. 

Title  VII  (Academic  Facilities  Grants  and 
Loans),  $580  million. 

Title  IX  (Graduate  Programs),  $50  mil- 
lion plus  such  sums. 

Title  X  (Community  Colleges),  $165.7  mil- 
lion. 

NDEA-VI  (Language  Development),  $76 
million. 

The  two  bills  did  have  different  proposals 
on  the  following  titles : 


Title  I  (Community  Services  and  Continu- 
ing Education)  : 

House,  $60  million. 

Senate,  $40  million. 

Conference  resolution.  $40  million. 

(Lifelong  Learning,  addition  to  Title  I) : 

Hoiise,  $0. 

Senate,  $40  million. 

Conference  resolution:  $20  million  (FY 
77):  $30  million  (FY  78);  $40  milUon  (FY 
79). 

Title  V  (Education  Professions  Develop- 
ment) : 

House,  $450  mUUon  total. 

Senate : 

Teacher  Corps:  $50  million  (FY  77);  $75 
million  (FY  78);  $100  million  (FY  79),  and 
subsequent  years. 

Teacher  Training:  $76  million  (FY  77); 
$75  million  (FY  78);  $75  mUlion  (FY  79). 
and  subsequent  years. 

Teacher  Assessment:  $.5  million  (FY  77); 
$.5  million  (FY  78);  $.5  million  (FY  79), 
and  subsequent  years. 

Conference  Resolution: 

Teacher  Corps:  $50  million  (FY  77);  $75 
million   (FY  78);    $100   million    (FY  79). 

Teacher  Training:  $75  mUlion  (FY  77): 
$75  million  (FY  78);  $75  million  (FY  79). 

Title  VIII  (Networks  for  Knowledge): 

House,  $0. 

Senate,  $15  million. 

Conference  resolution,  Senate  recedes. 

Title  XI  (Law  School  Clinical  Experience) : 

House,  $0. 

Senate,  $7.5  million. 

Conference  resolution,  Hojise  recedes. 

Title  xn   ( State wide/t^lwrnlng) : 

House,  Such  Sums.   > 

Senate,  $6,000,000.     / 

Conference  resolution.  House  recedes. 

International  Education  Act: 

House,  $0. 

Senate,  $40,000,000. 

Conference  resolution,  $10,000,000  (FY 
1977  only) . 

TITLE  n— VOCATIONAL  EDUCATION 
Extension  of  programs  through  fiscal  year 
1977.— The  Senate  bill  extends  all  programs 
under  the  Vocational  Education  Act  through 
fiscal  year  1977  at  the  same  levels  of  author- 
izations as  provided  in  the  present  law  for 
fiscal  year  1976.  except  for  the  bilingual 
vocational  education  programs  which  is  in- 
creased to  $40  million  in  both  the  Senate  bill 
and  the  House  amendment.  The  House 
amendment,  in  general,  reduces  these  au- 
thorizations and  repeals  the  authorizations 
for  the  residential  schools  programs. 
The  Senate  recedes. 

Revision  of  Law.— The  Senate  bill  rewrites 
completely  existing  law  effective  in  fiscal 
year  1978.  The  House  amendment  amends 
existing  provisions  of  the  Vocational  Educa- 
tion Act. 

The  House  recedes. 

Declaration  of  purpose. — The  Senate  bill 
rewrites  the  Statement  of  Purpose  to  em- 
phasize that  the  purpose  Is  to  assist  States 
in  improving  planning  in  the  use  of  all 
available  resources  for  vocational  education 
and  manpower  training  by  involving  a  vrtde 
range  of  agencies  and  Individuals  for  the  de- 
velopment of  the  plan.  It  authorizes  Fed- 
eral grants  to  extend.  Improve,  and  where 
necessary,  maintain  vocational  education 
programs  and  authorizes  programs  of  voca- 
tional education  to  overcome  sex  discrimina- 
tion and  sex  stereotyping. 

The  House  amendment  has  only  one 
amendment  to  present  law,  namely,  empha- 
sizing that  vocational  training  is  to  be  avail- 
able to  persons  of  all  ages  regardless  of  sex, 
race,  religion  or  national  origin. 

The  House  recedes  with  an  amendment 
clarifying  the  Senate  provision  to  specify 
that   the   States   are   to   use   their   Federal 
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funds  to  develop  and  carry  out  vocational 
education  programs  so  as  to  overcome  sex 
discrimination  and  sex  stereotyping  In  those 
programs. 

The  managers  have  agreed  to  add  to  the 
Act  a  provision  In  the  Declaration  of  Purpose, 
a  provision  authorizing  funds  to  hire  person- 
nel to  assist  the  States,  and  authority  for 
grants  to  help  overcome  sex  bias  In  order  to 
encourage  the  States  to  carry  out  all  pro- 
grams of  vocational  education  In  such  a  man- 
ner as  to  be  free  from  sex  discrimination  and 
sex  stereotyping  and  In  order  to  encourage 
the  States  to  take  vigorous  action  to  over- 
come sex  discrimination  and  sex  stereotyping 
In  vocational  education. 

These  provisions  are  not  meant,  however, 
to  add  to  the  authority  of  the  Department 
of  Health,  Education,  and  Welfare  In  carry- 
ing out  Its  responsibilities  under  Title  EX  of 
the  Education  Amendments  of  1972,  nor  are 
they  intended  to  give  the  Department  au- 
thority to  prescribe  for  the  States  particular 
goals  or  quotas  or  the  particular  methods  to 
be  used  in  achieving  these  objectives.  In  ex- 
plaining our  reasons  for  adopting  these  pro- 
visions, the  managers  of  course,  do  not  mean 
to  diminish  the  authority  of  the  Department 
In  carrying  out  Its  responsibUlties  under 
Title  rx. 

As  regards  the  Senate  provision  limiting 
maintenance  of  programs  to  those  situations 
only  "where  necessary",  which  provision  the 
Hotise  recedes  to,  the  managers  wish  to  state 
that,  while  the  conference  report  as  a  whole 
stresses  the  use  of  Federal  funds  as  a  catalyst 
for  development  of  new  programs  States  and 
localities  would  otherwise  not  be  able  to 
afford,  it  also  recognizes  that  there  may  often 
be  situations  In  which  use  of  Federal  assist- 
ance to  support  on-going  programs  is  fully 
Justlfled. 

The  phrase  "where  necessary"  Is  Intended 
to  convey  this  dichotomy.  The  determination 
of  necessity  is  to  be  made  by  appropriate 
State  and  local  officials.  The  phrase  is  not  in- 
tended to  authorize  the  Commissioner  of 
Education  to  apply  a  strict  litmus  test  of 
absolute  necessity  before  an  on-going  pro- 
gram can  be  funded.  However,  It  is  Intended 
to  encourage  States  to  use  their  limited 
amount  of  Federal  funds  to  Invest  in  the 
often-expensive  start-up  costs  of  new 
programs. 

In  determining  whether  to  continue  on- 
going programs.  It  Is  the  managers'  Intention 
that  States  consider  the  results  of  the  eval- 
uations of  local  programs  which  they  are 
required  to  conduct  under  the  revised  Act. 
They  also  intend,  however,  that  the  State 
must  consider  the  recommendations  of  local 
school  districts  on  whether  to  continue  pro- 
grams since  there  may  be  some  limited  situa- 
tions where  the  evaluations  of  the  programs 
do  not  fully  show  the  success  of  such 
programs. 

The  managers  wish  to  make  clear  that  this 
limitation  on  the  use  of  Federal  funds  is 
meant  to  Include  those  situations  where 
school  districts  have  such  limited  local  re- 
sources that  they  find  it  very  difficult  to  op- 
erate vocational  education  programs  from 
their  own  funds.  Federal  funds  In  those  sit- 
uations are  clearly  Intended  to  be  used  to 
maintain  local  programs,  if  local  resources 
are  unable  to  do  so. 

Authorizations  for  fiscal  1978  and  subse- 
quent years.— me  Senate  bill  authorizes  ap- 
propriations for  fiscal  years  1978  through 
1982.  The  House  amendment  continues  the 
permanent  authorization  of  appropriations 
contained  in  current  law  for  the  basic  State 
grant  but  broadens  its  effect  to  Include  most 
funds  under  the  Act  through  adopting  the 
block  grant  approach  to  the  Act.  The  new 
block  grant  In  the  House  amendment  folds  all 
the  separate  programs  contained  In  the  pres- 
ent Vocational  Education  Act  except  for  the 
home  economics  and  bUlngual  vocational 
training   programs.   Into   one   grant   to   the 


States.  All  the  authorizations  In  the  House 
amendment  which  are  not  Included  in  the 
State  block  gr^nt  e.'cplre  in  fiscal  year  1981. 

The  conference  report  authorizes  pro- 
grams through  fiscal  year  1982  and  consoli- 
dates programs  as  described  later  in  this 
statement. 

Office  of  Women. — The  Senate  bill  but  not 
the  House  amendment,  authorizes  an  annual 
appropriation  of  $5.1  million  for  fiscal  year 
1978  through  fiscal  year  1982  to  enable  states 
to  establish  or  designate  an  office  for  women 
which  shall  assist  the  state  board  In  ful- 
filling the  purpose  of  the  Act  by  creating 
awareness  of  programs  designed  to  reduce 
sex  stereotyping  In  vocational  education; 
gathering,  analyzing,  and  disseminating  data 
on  the  status  of  men  or  women  students  and 
employees:  developing  and  supporting  ac- 
tions to  correct  problems;  reviewing  the  dis- 
tribution of  grants:  monitoring  the  Imple- 
mentation of  laws  pohlbltlng  sex  discrimi- 
nation; and  developing  an  annual  report  of 
the  status  of  women  in  vocational  education. 
From  the  funds  appropriated,  each  state  In 
which  such  an  office  has  been  established 
shall  receive  $100,000. 

The  House  recedes  with  an  amendment 
which  requires  the  States  to  use  funds  avail- 
able for  this  purpose  to  assign  such  fulltlme 
personnel  as  may  be  necessary  to  assist  the 
State  board  In  fulfilling  the  purposes  of  this 
Act.  The  managers  wish  to  make  clear  that 
the  placement  of  this  provision  of  the  con- 
ference report  in  the  section  of  the  revised 
Act  concerning  State  administration  Is  not 
meant  In  any  way  to  show  an  Intention  that 
the  State  must  assign  such  personnel  to  the 
State  board  or  that  funds  used  for  this  pur- 
pose must  be  matched  according  to  percent- 
ages set  out  for  State  administrative  pur- 
poses under  the  revised  Act. 

In  receding  to  the  Senate  bill  on  the  func- 
tions which  are  to  be  performed  by  these 
personnel,  the  House  recedes  with  an  amend- 
ment which  deletes  the  requirement  for  an 
annual  report  from  such  personnel  and  In- 
stead requires  more  generally  that  these  per- 
sonnel work  to  make  readily  available  the  In- 
formation which  they  develop  pursuant  to 
their  duties. 

Transfer  of  funds — The  Senate  bill  re- 
quires the  Commissioner  to  reserve  and 
transfer  to  the  Secretary  of  Labor  up  to  $5 
million  annually  for  the  conduct  of  studies 
and  projections  of  manpower  needs  upon  the 
request  of  education  officials  and  advisory 
councils  having  responsibility  under  the  title. 
The  House  amendment  requires  the  Com- 
missioner to  reserve  5%  of  the  amounts  ap- 
propriated for  the  block  grants  for  two  pur- 
poses: a  transfer  of  not  less  than  $3  million 
but  not  more  than  $5  million  a  year  to  the 
National  Occupational  Informational  Coor- 
dinating Committee  and  the  remainder  for 
national  programs. 
The  Senate  recedes. 

Indian  programs. — The  House  amendment, 
but  not  the  Senate  bill,  authorizes  the  Com- 
missioner to  reserve  certain  fimds  ( not  In  ex- 
cess of  1  percent  of  the  appropriation)  for 
contracts  for  vocational  education  with  In- 
dian tribes  and  organizations  and  for  pro- 
grams to  be  operated  by  the  Bureau  of  Indian 
Affairs. 

The  Senate  recedes.  The  managers,  how- 
ever, wish  to  make  clear  that  the  creation  of 
this  setaslde  of  funds  for  Indian  programs 
Is  not  meant  to  relieve  the  States  of  their  re- 
sponsibility to  serve  all  their  citizens  In  need 
of  vocational  education,  Including  Indians. 

Allotments. — The  Senate  bill  continues  the 
allocation  formula  contained  in  existing  law 
for  allotment  of  funds  for  the  basic  voca- 
tional education  program.  (Other  categori- 
cal programs  also  retain  their  existing  allot- 
ment formulas.)  It  eliminates  the  $10,000 
minimum  allotment  per  state  for  the  basic 
vocational  educational  program  which  Is  con- 
tained In  present  law. 


The  House  amendment,  due  to  the  con- 
solidation of  most  categorical  programs  Into 
block  grants  to  the  states,  allocates  all  these 
funds  under  the  block  grants  according  to 
the  formula  contained  In  present  law  for  the 
basic  grants.  The  House  amendment  also  In- 
creases the  minimum  grants  per  state  or  ter- 
ritory from  the  $10,000  contained  In  present 
law  for  basic  grants  to  $200,000  for  the  block 
grants.  In  addition,  the  House  amendment 
contains  a  hold  harmless  provision  to  fiscal 
year  1976  for  all  states  for  all  funds  received 
under  the  Act. 

The  Senate  recedes,  except  for  the  new 
categorical  programs  accepted  by  the  man- 
agers from  the  Senate  bill. 

State  Planning.— (A)  The  Senate  bUl  re- 
quires each  State  to  designate  or  establish  a 
State  planning  commission  made  up  of  rep- 
resentatives of  certain  designated  State  agen- 
cies. If  such  agencies  exist,  plus  other  Inter- 
ested parties.  If  a  representative  of  each 
of  the  designated  State  agencies  certifies  to 
the  Commissioner  that  the  agency  has  had 
an  opportunity  to  be  an  active  participant 
in  the  planning  process,  the  Commissioner 
shall  waive  the  requirement  for  a  State 
planning  commission. 

The  House  amendment  revises  the  plan- 
ning requirements  In  the  present  Act  to 
require  the  State  board  of  vocational  educa- 
tion to  Involve  actively  in  formulating  the 
three-year  State  plan  certain  specified  State 
education  and  manpower  agencies.  This  par- 
ticipation must  Include  during  the  planning 
year  at  least  one  meetilng  of  the  State  board 
and  of  all  the  other  State  agencies,  meeting 
as  a  group. 

(b)  The  House  amendment,  but  not  the 
Senate  bill,  provides  that  If  any  State  agency 
required  to  be  Involved  In  this  planning  Is 
dissatisfied  with  the  contents  of  the  State 
plan,  then  that  agency  can  appeal  to  the 
Commissioner  of  Education.  The  Commis- 
sioner must  uphold  the  decisions  of  the 
State  board  In  writing  the  plan  if  these 
decisions  are  based  on  substantial  evidence 
as  contained  In  the  State  plan,  but  the 
Commissioner's  action  Is  made  subject  to  Ju- 
dicial review. 

(c)  The  Senate  bill  provides  for  the  de- 
velopment of  a  single  comprehensive  state- 
wide long-range  plan  covering  a  four  to  six- 
year  period,  plus  an  annual  program  plan 
which  would  update  the  provisions  of  the 
long  range  plan.  The  House  amendment 
provides  for  the  submission  of  two  three- 
year  State  plans,  one  to  be  effective  from 
fiscal  years  1978  through  1980  and  the  other 
to  be  effective  from  1981  through  1983.  but 
does  not  require  the  submission  of  annual 
State  plans. 

(d)  The  Senate  bill  provides  that  one  and 
one-quarter  percent  of  each  State's  allot- 
ment may  be  used  for  planning,  but  not  less 
than  $150,000  nor  more  than  $300,0000  shall 
be  available  to  any  State. 

The  House  amendment  creates  a  new  au- 
thorization of  appropriations  of  $25  million 
a  year  to  be  used  In  formulating  the  State 
plan,  as  well  as  to  be  used  In  assisting  the 
States  In  evaluating  the  programs  and  In 
collecthig  the  data  required  under  the 
Act. 

The  Senate  recedes  with  an  amendment 
which  Includes  the  Senate  bill's  listing  of 
agencies  as  those  who  are  to  be  Involved  In 
the  planning,  specifies  that  the  planning 
Is  to  be  conducted  through  four  meetings 
during  the  plarmlng  year,  requires  the  State 
board  to  set  out  Its  recommendations  from 
the  agencies,  councils,  and  Individuals  re- 
quired to  be  Involved  In  the  plans  which  have 
been  rejected  In  the  final  plan  and  gives  the 
reasons  for  such  rejections,  modifies  the 
standards  for  the  Commissioner's  review  of 
the  plan  to  Include  a  Judgment  on  whether 
the  plan  "best  carries  out  the  purposes  of 
the  Act"  and  requires  the  State  board  to 
Include  in  the  final  plan  recommendatlona 
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received  In  the  public  hearings  and  the  rea- 
sons for  rejecting  any  such  recommendatlona 

The  managers  wish  to  make  clear  that 
upon  appeal  to  the  Commissioner  of  the 
final  State  plan  by  an  affected  agency  or 
council  the  Commissioner  mtist  include  in 
his  review  of  the  State  plan  a  determination 
of  whether  the  procedural  requirements  of 
the  Act  have  been  fulfilled  by  the  State. 

In  giving  the  Commissioner  authority 
upon  appeal  to  determine  whether  the  plan 
proposed  by  the  State  board  best  carries  out 
the  purposes  of  the  Act,  the  managers  do 
not  intend  to  give  the  Commissioner  any 
authority  unilaterally  to  change  a  State's 
plan.  Rather,  he  must  disapprove  the  plan 
In  its  entirety  and  return  It  to  the  State  for 
revision. 

The  Senate  also  recedes  with  an  amend- 
ment requiring  a  five-year  State  plan  and 
an  annual  plan  and  accountability 
report.  The  Senate  recession  also  In- 
cludes placing  the  use  of  Federal 
funds  for  State  administration  In  the  au- 
thorization of  appropriations  for  planning, 
evaluations,  and  data  collections. 

State  Advisory  Councils. — (a)  The  Senate 
bin  provides  that  each  State  advisory  council 
shall  Include  at  least  one  representative 
each  of  management,  labor  and  agriculture 
within  the  State  plus  at  least  one  represent- 
ative each  from  various  levels  of  Institu- 
tions, private  vocational  education,  and  State 
correctional  Institutions.  In  appointing  the 
council  the  Governor  shall  Insure  that  there 
Is  appropriate  representation  of  both  sexes, 
racial  and  ethnic  minorities  and  various  geo- 
graphic regions  of  the  State. 

The  House  amendment  includes  a  new 
provision  for  staggered  three-year  terms  for 
members  of  the  advisory  council  and  also 
newly  requires  that  a  malorlty  of  the  mem- 
bers of  each  council  must  be  non -educators. 
The  House  amendment  expands  the  member- 
ship of  State  councils  to  Include  represen- 
tation from  the  State  Manpower  Services 
Council,  of  private  non-profit  schools,  of 
women  with  backgrounds  familiar  with  sex 
discrimination,  of  vocational  education 
teachers,  of  local  school  superintendents, 
and  of  a  local  school  board. 

(b)  The  House  amendment,  but  not  the 
Senate  bill,  expands  the  duties  of  the  ad- 
visory councils  to  assisting  In  the  establish- 
ing of  local  advisory  councils,  to  Identifying 
the  manpower  as  well  as  the  vocational  edu- 
cation needs  of  the  State,  and  to  commenting 
on  the  reports  of  the  State  Manpower  Serv- 
ices Council. 

(c)  The  Senate  bill  authorizes  $8  million 
for  fiscal  1978  and  each  of  the  four  succeed- 
ing fiscal  vears.  with  minimum  grants  of 
$50,000  and  maximum  grants  of  $150,000. 

The  House  amendment  authorizes  $8  mil- 
lion for  fiscal  1978.  $8.5  million  for  fiscal  1979. 
$9  minion  for  fiscal  1980  and  $10  million  for 
fiscal  1981  for  these  councils  with  minimum 
grants  of  $100,000  and  maximum  grants  of 
$300,000  (with  the  councUs  In  the  outlying 
areas  subject  to  receiving  lesser  amounts) . 

(d)  The  House  amendment,  but  not  the 
Senate  bill,  revises  present  law  In  a  number 
of  regards  to  emphasize  the  Independence  of 
the  State  advisory  councils,  both  program- 
matlcally  and  administratively,  from  the 
State  boards  of  vocational  education. 

(e)  The  House  amendment  requires  the 
State  advisory  councils  to  establish  a  system 
of  local  advisory  councils,  whose  memberships 
are  to  be  chosen  by  a  method  approved  by 
the  State  board  of  vocational  education  In 
agreement  with  the  State  advisory  council. 
(The  Senate  bill  does  not  mandate  any  spe- 
cific mechanism  for  appointment  of  local 
advisory  councils  but  the  annual  program 
plan  must  reflect  the  Involvement  of  local 
advisory  councils  representing  business,  labor 
and  community  Institutions.) 

(f)  The  House  amendment,  but  not  the 
Senate  bill,  amends  the  Comprehensive  Em- 
ployment and  Training  Act  to  require  that 


the  State  Manpower  Services  Coimclls  Iden- 
tify the  vocational  education  as  well  as  tbe 
manpower  needs  of  the  State  and  to  com- 
ment on  the  reports  of  the  State  advisory 
council  on  vocational  education.  The  House 
amendment,  but  not  the  Senate  bill,  amends 
the  Comprehensive  Employment  and  Train- 
ing Act  to  require  that  a  representative  of 
the  State  advisory  council  on  vocational  edu- 
cation serve  on  each  State's  Manpower  Serv- 
ices Council. 

On  subsection  (a),  the  House  recedes  to 
the  Senate  amendments  and  the  Senate 
recedes  to  the  House  amendments,  since 
both  sets  of  amendments  complement  one 
another. 

On  subsection  (b)  the  Senate  recedes. 
On  subsection  (c)  the  Senate  recedes  with 
an  amendment  setting  minimum  grants  at 
$75,000  a  State  and  maximum  grants  at 
$200,000. 
On  subsection  (d)  the  Senate  recedes. 
On  subsection  (e)  the  Senate  recedes 
with  an  amendment  specifying  that  each 
eligible  recipient  receiving  assistance  under 
the  Act  to  operate  programs  must  establish 
a  local  advisory  council  composed  of  mem- 
bers of  the  general  public.  Each  State  board 
must  notify  these  agencies  of  this  responsi- 
bility, and  each  State  advisory  council  on 
vocational  education  must  make  avail- 
able to  these  agencies  and  the  council  such 
technical  assistance  as  they  may  request. 

On  subsection  (f )  the  Senate  recedes.  The 
managers  wish  to  make  clear  their  intention 
that  this  newly  imposed  duty  on  the  State's 
Manpower  Services  Council  to  identify  and 
assess  manpower  and  vocational  education 
needs  In  the  State,  and  the  Identical  duty 
newly  placed  upon  the  State  advisory  coun- 
cil, may  be  jointly  performed  by  such  coun- 
cils If  such  councUs  determine  that  such 
Joint  efforts  are  possible  within  each  one 
of  the  States.  Furthermore,  we  encourage  the 
same  type  of  cooperation  in  the  performance 
of  similar  duties  by  the  National  Advisory 
Council  on  Vocational  Education  and  the 
National  Manpower  Commission. 

Long-range  plan. — The  Senate  bill  pro- 
vides that  the  planning  commission  shall 
develop  a  comprehensive  statewide  long- 
range  plan  covering  a  period  of  4  to  6  years 
which  the  State  board  for  vocational  edu- 
cation. If  It  approves  the  plan,  shall  submit 
to  the  U.S.  Commissioner.  He  does  not  have 
authority  to  disapprove  the  plan.  Such  plan 
shall  take  Into  account  the  needs  for  trained 
manpower  in  the  State  together  with  actual 
and  projected  enrollments;  existing  capa- 
bilities and  facilities  for  vocational  educa- 
tion together  with  needs  for  such  education 
in  all  parts  of  the  State;  give  thorough  con- 
sideration to  the  most  effective  means  for 
utilizing  all  existing  Institutions  In  the 
States;  develop  general  procedures  for  dele- 
gation of  responsibilities  for  Implementation 
of  vocational  education  programs;  develop 
procedures  to  assure  continuous  planning 
and  evaluation;  and  develop  criteria  for  co- 
ordinating manpower  training  programs  with 
vocational  education  programs. 

The  House  amendment  requires  two  three- 
year  State  plans,  one  to  be  effective  from 
fiscal  1978  through  fiscal  1980,  and  the  sec- 
ond to  be  effective  from  fiscal  1981  through 
1983.  These  three-year  plans  must  set  out 
an  assessment  of  the  need  for  Job  skills  and 
explicit  descriptions  of  the  courses,  enroll- 
ments, allocations  of  responsibility  among 
Institutions,  and  allocations  of  all  resources, 
to  meet  the  Identified  Job  needs.  These  plans 
must  also  set  out  the  reasons  for  choosing 
these  courses,  enrollments,  and  allocations. 
The  House  amendment,  but  not  the  Senate 
bill,  contains  a  provision  requiring  States  to 
vise  approximately  the  same  amount  of  Fed- 
eral resources  for  high  school  vocational  pro- 
grams during  fiscal  years  1978  and  1979  as 
they  used  during  fiscal  years  1975  and  1976. 
The  House  amendment,  but  not  the  Senate 
bill,  also  requires  the  State  to  set  out  in  its 


three-year  plan  its  policies  and  proposed 
actions  to  overcome  sex  discrimination  and 
sex  stereotyping. 

The  Senate  recedes  with  an  amendment 
requiring  the  submission  of  a  5-year  State 
plan  and  combining  provisions  of  the  House 
and  Senate  bills. 

State  administration. — The  House  amend- 
ment modifies  present  law  by  making  it  ex- 
plicit that  the  State  board  may  delegate 
any  of  its  responsibilities  to  other  agencies 
within  the  State,  except  for  policy  develop- 
ment, development  of  the  State  plan,  and 
consultation  with  the  State  advisory  coun- 
cil and  other  State  education  and  manpower 
agencies. 

Under  the  general  application  section  the 
Senate  bill  provides  that  a  State  board  may 
delegate  its  responsibilities,  In  whole  or  In 
part,  consistent  with  the  long-range  plan 
approved  by  the  State  board. 

The  Senate  recedes  with  an  amendment 
clarifying  the  role  of  the  State  board  to  be 
that  of  coordinating  development  of  policy 
and  the  development  of  the  plans  and  reports 
required  under  the  Act.  The  Senate  recession 
also  Includes  an  amendment  requiring  the 
State  board  to  certify  to  the  Commissioner 
as  part  of  Its  five-year  plan  and  annual  plan 
and  accountability  report,  that  each  of  the 
agencies,  councils  and  Individuals  required 
to  be  Involved  in  formulating  the  plans  and 
reports  have  been  afforded  the  opportunity 
to  be  involved  in  accordance  with  the  provi- 
sions of  the  Act. 

General  Application. — The  Senate  bill,  but 
not  the  House  amendment,  provides  that  the 
State  board  shall  maintain  on  file  with  the 
Cormnlssloner  a  general  application  which 
Includes  assurances  that  the  State  will  es- 
tablish or  designate  an  office  for  women:  that 
funds  will  be  distributed  to  eligible  recipi- 
ents on  the  basis  of  annual  applications 
which  describe  the  vocational  education 
needs  of  potential  students,  and  how  pro- 
posed programs  will  be  coordinated  with 
other  education  and  training  programs;  that 
priority  in  approval  of  applications  will  be 
given  to  those  which  propose  programs  for 
persons  with  special  needs,  are  located  in 
poor  areas  and  those  with  high  rates  of  un- 
employment, and  propose  programs  new  to 
the  area  to  be  served:  that  funds  will  not  be 
distributed  on  a  per  capita  basis;  that  any 
dissatisfied  potential  recipient  shall  be  given 
an  opportunity  for  a  hearing;  and  that  funds 
will  not  be  used  for  programs  which  can  not 
be  demonstrated  to  prepare  students  for  em- 
plojmient.  (with  certain  exceptions). 

The  House  amendment  also  provides  for  a 
general  application.  It  differs  from  the  Sen- 
ate bill  m  that  It  sets  out  explicitly  that  the 
State  board  must  cooperate  with  the  State 
advisory  council  and  with  the  other  State 
education  and  manpower  agencies  in  formu- 
lating the  State  plan  and  reports;  sets  out 
that  the  two  most  Important  factors  to  be 
used  in  distributing  funds  under  the  Act 
are  to  be  the  relative  financial  ability  of  the 
agencies  and  the  number  or  concentration 
of  low-income  or  higher  cost  students;  re- 
quires that  the  State  consider  local  evalua- 
tions in  approving  local  applications;  and  re- 
quires that  the  State  plan  be  consistent  with 
the  State  plan  adopted  under  the  Education 
of  the  Handicapped  Act. 

The  Senate  recedes  to  the  House  amend- 
ments and  the  House  recedes  to  the  Senate 
bill,  since  these  provisions  propose  similar 
changes. 

Annual  plans  and  reports. — (a)  The  Sen- 
ate bill  provides  for  an  annual  program  plan 
which  serves  as  an  application  for  fimds  for 
the  upcoming  year  and  as  a  report  on  the. 
State's  distribution  of  funds  among  eligible 
recipients  for  the  preceding  fiscal  year,  to- 
gether with  an  analysis  of  that  State's  pro- 
gram in  the  light  of  the  long-range  plan.  In 
addition,  the  Senate  bill  provides  that  the 
plan  will  set  forth  a  study  of  the  procedures 
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the  Stat«  will  follow  to  permit  equal  access 
to  vocational  education  programs  by  both 
men  and  women. 

The  House  amendment  contains  an  annual 
accountability  report  which  sets  forth  infor- 
mation on  the  State's  distribution  of  funds 
in  the  preceding  fiscal  year  but  which  does 
not  contain  Information  concerning  proposed 
distribution  of  funds.  The  annual  account- 
ability report  must  include  a  summary  of 
program  evaluations  and  must  use  data  which 
conform  to  the  newly  required  nationally 
uniform  definitions  and  information  ele- 
ments. 

(b)  The  Senate  bUl  provides  that  the  Com- 
missioner shall  approve  each  State's  annual 
program  plan  only  after  he  has  made  specific 
findings,  in  writing,  that  such  plan  complies 
with  the  Act. 

The  House  amendment  requires  the  Com- 
missioner to  approve  each  State's  annual  ac- 
countability report  if  It  is  found  to  be  in  con- 
formity with  the  Act.  The  Conunlssioner 
must  also  send  to  the  State  board  an  analysis 
of  this  report  Including  suggestions  for  im- 
provements in  the  State  programs. 

(c)  The  Senate  bill,  but  not  the  House 
amendment,  requires  the  Commissioner  to 
submit  each  State's  annual  program  plan  to 
the  Director  of  Bilingual  Education  in  the 
United  States  Office  of  Education  for  review 
and  evaluation  of  that  part  of  the  plan  re- 
lating to  vocational  education  for  persons 
with  limited  English  speaking  ability. 

(d)  The  Senate  bill,  but  not  the  House 
amendment,  provides  that  the  Commission- 
er shall  not  approve  a  State  plan  until  he 
has  received  assurances  that  that  State's 
Office  for  Women  has  reviewed  the  plan  and 
that  the  State  board  has  given  due  consider- 
ation to  the  needs  of  female  students  and 
has  provided  assurances  that  all  programs  are 
designed  to  attract  individuals  of  both  sexes. 

(e)  The  Senate  bill,  but  not  House  amend- 
ment, provides  that  the  Commissioner  shall 
not  disapprove  any  annual  program  plan 
solely  on  the  basis  of  the  distribution  of  State 
and  local  funds  for  vocational  education. 

On  subsection  (a)  the  House  recedes  to 
the  Senate  amendments,  and  the  Senate  re- 
cedes to  the  House  amendments,  with  these 
provisions  being  combined  wherever  possi- 
ble since  they  propose  similar  changes  in  the 
law.  The  Senate  recession  also  includes  an 
amendment  requiring  the  active  participa- 
tion of  the  same  State  agencies,  councils,  and 
individuals  required  to  be  involved  in  the 
five-year  plan  to  be  Involved  in  the  develop- 
ment of  the  annual  plan  and  report  in  the 
same  manner,  except  that  this  participation 
must  involve  three  meetings  during  each 
year. 

Oii  subsection  (b)  the  House  recedes  to 
the  Senate  on  the  provision  concerning  the 
approval  of  the  program  plan  and  report,  and 
the  Senate  recedes  to  the  House  on  the  pro- 
vision requiring  the  Commissioner  to  send 
an  analysis  of  the  plan  and  report  to  the 
State. 

On  subsection  (c)  the  House  recedes  to 
the  Senate  with  an  amendment  requiring 
the  Commissioner  to  provide  appropriate 
procedures  for  agencies  operating  the  pro- 
grams related  to  vocational  education  pro- 
grams within  the  Office  of  Education  to  com- 
ment on  the  State  plans. 

On  subsection  (d)  the  House  recedes  with 
an  amendment  requiring  an  assurance  that 
the  personnel  assigned  to  perform  the  duties 
concerning  sex  discrimination  and  sex  stereo- 
typing have  been  afiforded  an  opportunity  to 
review  the  plan. 

On  subsection  (e)   the  House  recedes. 

Approval  of  the  plans. — (a)  The  Senate 
bill  provides  that  no  comprehensive  long- 
range  plan  or  annual  program  plan  may  be 
submitted  to  the  Commissioner  until  that 
plan  has  been  approved  by  the  State  board 
for  vocational  education.  If  the  State  t>oard 
rejects  either  plan,  In  whole  or  part,  it  shall 
return  to  the  plan  to  the  State  planning  com- 
mission along  with  its  suggested  changes. 


There  is  not  comparable  provision  In  the 
House  amendment  because  the  State  board 
for  vocational  education  has  the  final  re- 
sponsibility of  reaching  decisions  on  the 
State  plan  with  a  right  of  appeal  being  given 
to  dissatisfied  State  agencies  to  appeal  to  the 
Conunlssloner  of  Education. 

(b)  The  House  amendment,  but  not  the 
Senate  bill,  permits  the  Commission  to  dis- 
approve the  state's  tliree-ye£ir  plan  If  It  does 
not  conform  with  the  Act.  The  Commissioner 
must  give  any  such  state  reasonable  notice 
and  an  opportunity  for  a  hearing  before  such 
disapproval.  Under  the  Senate  bill  the  Com- 
missioner has  no  authority  to  disapprove  a 
State's  long-range  plan. 

(c)  The  Senate  bill,  but  not  the  House 
amendment,  provides  that  the  Commissioner 
may  disapprove  the  annual  program  plan  of 
a  state  if  he  finds  that  it  does  not  comply 
with  the  provisions  of  the  Act.  Such  decision 
is  subject  to  Judicial  review.  Under  the  House 
amendment  there  is  no  annual  program  plan, 
only  an  annual  accountability  report.  The 
Conunlssloner  must  approve  the  report  If  it 
conforms  to  the  Act. 

On  subsection  (a)  the  Senate  recedes. 

On  subsection  (b)  the  Senate  recedes. 

On  subsection  (c)  the  House  recedes. 

Federal  Administration. —  (a)  The  Bureau 
of  Occupational  and  Adult  Education  is  pres- 
ently required  to  exist  in  the  U.S.  Office  of 
Education  under  Title  X  of  the  Higher  Edu- 
cation Act.  The  Senate  bill  does  not  affect 
those  provisions. 

The  House  amendment,  however,  transfers 
those  provisions  to  the  Vocational  Education 
Act  and  conforms  those  provisions  to  the  Act. 

(b)  The  House  amendment,  but  not  the 
Senate  bill,  requires  the  Commissioner  to 
assign  to  the  Bureau,  beginning  in  fiscal  year 
1977,  at  least  as  many  persons  to  directly 
administer  the  vocational  education  pro- 
gram as  were  assigned  in  fiscal  year  1967. 

(c)  (1)  The  House  amendment,  but  not  the 
Senate  bill,  requires  the  Bureau  of  Occu- 
pational and  Adult  Education  to  conduct, 
between  fiscal  1978  and  fiscal  1981,  a  com- 
prehensive review  of  each  State's  adminis- 
tration of  programs  under  the  Act.  The 
Department  of  Health,  Education,  and  Wel- 
fare, during  the  same  period,  shall  conduct 
a  comprehensive  fiscal  audit  of  such  pro- 
grams within  each  such  State.  The  conclu- 
sions reached  through  these  reviews  and 
audits  must  be  shared  with  the  States  by 
the  Commissioner. 

(2)  The  Senate  bUl,  but  not  the  House 
amendment,  provides  that  the  Commissioner 
shall  annually  submit  to  Congress  a  report 
evaluating  the  operation  of  vocational  edu- 
cation In  at  least  five  States.  In  selecting 
States  for  evaluation  he  shall  establish  three 
classifications  including  an  urban  classifica- 
tion and  a  rural  one  and  shall  evaluate  the 
programs  in  at  least  one  State  substantially 
representative  of  each  classification.  Prior  to 
the  submission  of  the  report  to  Congress  he 
shall  make  It  available  to  the  State  being 
evaluated  for  comment.  The  report  shall 
contain  the  reasons  for  the  selection  of  the 
particular  States  evaluated.  To  the  extent 
funds  are  available  the  Commissioner  is  en- 
couraged to  conduct  evaluations  in  more 
than  five  States. 

(d)  The  House  amendment,  but  not  the 
Senate  bill,  requires  the  Commissioner  to 
prescribe  rules  within  60  days  of  the  enact- 
ment of  these  amendments  requiring  that 
any  hearing  in  connection  with  withholding 
of  funds  under  this  Act  be  conducted  within 
the  boundaries  of  the  relevant  school  dis- 
trict, local  government  or  State. 

On  subsection  (a)  the  Senate  recedes. 

On  subsection  (b)  the  Senate  recedes  with 
an  amendment  requiring  the  Commissioner 
to  assign  to  the  Bureau  by  the  termination 
of  fiscal  year  1978  at  least  50 "^r  more  persons 
to  directly  administer  the  vocational  educa- 
tion program  as  were  assigned  in  fiscal  1976. 

The  managers  wish  to  make  clear  their 
intention  that  the  personnel  who  will  have 


to  be  assigned  to  the  Bureau  must  not  be 
taken  away  from  assignments  In  the  Bureau 
for  the  Education  of  the  Handicapped  and 
from  assignments  dealing  with  student  aid 
programs. 

On  subsection  (c)  the  Senate  recedes  to 
the  House  provision  concerning  audits  and 
the  House  recedes  to  the  Senate  provision 
concerning  evaluation  reports  with  an 
amendment  combining  these  provisions. 

On  subsection  (d)  the  Senate  recedes  with 
an  amendment  requiring  that  the  hearing 
be  conducted  within  the  State  of  the  affected 
Jurisdiction. 

Evaluations. — The  House  amendment,  but 
not  the  Senate  bill,  requires  each  State  t<> 
conduct  within  the  three-year  period  of  the 
State  plan  an  evaluation  of  the  programs 
within  the  State  being  assisted  with  Federal 
funds.  Each  program  purporting  to  Impart 
entry-level  Job  skills  must  be  evaluated  by 
using  data  collected  by  statistically  valid 
sampling  techniques  on  the  effects  of  the 
program  on  school  completers  and  leavers. 
The  Senate  recedes  with  an  amendment 
requiring  these  provisions  be  Included  In 
the  same  section  of  the  law  as  are  the  pro- 
visions requiring  Federal  audits  and  evalua- 
tions. 

Data  collection. — The  House  amendment, 
but  not  the  Senate  bill,  requires  the  Depart- 
ment of  Health,  Education,  and  Welfare  to 
develop  a  national  vocational  education  re- 
porting and  accounting  system  according  to 
a  prescribed  time  schedule.  This  system  must 
contain  certain  specified  data  elements.  The 
House  amendment  also  requires  the  estab- 
lishment of  a  National  Occupational  Infor- 
mation Coordinating  Committee  consisting 
of  representatives  from  the  Departments  of 
Labor  and  Health,  Education,  and  Welfare 
to  better  coordinate  the  manpower  and  voca- 
tional education  programs  and  to  develop 
more  current  Job  information  for  adminis- 
trators of  these  programs.  Each  State  must 
also  establish  a  comparable  committee. 

The  Senate  recedes  with  an  amendment 
requiring  that  the  data  requirement  be  ful- 
filled by  September  30,  1977. 

The  managers  are  aware  of  the  fact  that 
a  committee  presently  exists  composed  of 
members  of  the  U.S.  Office  of  Education  and 
of  the  U.S.  Department  of  Labor  dealing  with 
the  use  of  employment  data  in  vocational 
education.  We  hope  that  this  committee  can 
be  revised  to  fulfill  the  new  requirements  In 
the  Act  for  the  National  Occunational  Infor- 
mation Coordinating  Committee. 

National  priority  programs. — (a)  The  Sen- 
ate bill  continues  existing  mlnlmums  for 
vocational  education  for  the  handicapped, 
disadvantaged,  and  postsecondary  and  adult 
education.  However,  the  bill  requires  match- 
ing of  each  of  these  mlnlmums  with  $2  of 
state  and  local  funds  for  every  $3  of  Fed- 
eral funds. 

The  House  amendment  likewise  continues 
the  mlnlmums  contained  in  present  law  for 
the  handicapped,  disadvantaged,  and  post- 
secondary  and  adult  vocational  education 
and  Includes  new  matching  requirements  for 
the  handicapped  and  disadvantaged.  How- 
ever, the  House  amendment  also  increases  the 
minimum  requirement  for  the  disadvantaged 
from  15  percent  to  25  percent  of  each  state's 
grant.  The  House  amendment  defines  "post- 
secondary  education"  and  "adult  education" 
separately,  and  Includes  both  in  the  existing 
15  percent  minimum.  It  permits  the  funds 
for  the  disadvantaged  to  be  used  for  special 
programs  for  the  disadvantaged,  work  study 
programs,  and  stipends,  and  requires  that 
to  the  maximum  extent  possible  funds  for 
the  disadvantaged  and  handicapped  must  be 
used  to  assist  them  in  participating  In  regu- 
lar programs. 

(b)  The  Senate  bill,  but  not  the  House 
amendment,  requires  that  at  least  5  percent 
of  the  basic  allotment  of  any  state  which 
the  Commission  finds  to  have  areas  of  high 
concentrations  of  persons  of  limited  English 
speaking  ability  shall  be  used  to  pay  the 
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cost  of  vocational  education  for  such  per- 
sons, with  2  state  and  local  dollars  matching 
every  3  Federal  dollars. 

(c)  The  Senate  bill,  but  not  the  House 
amendment,  continues  a  separate  author- 
ization of  funds  to  pay  the  full  cost  of 
vocational  education  for  disadvantaged  per- 
sons in  areas  of  high  concentrations  of  youth 
unemployment  and  school  dropouts.  Such 
programs  must  make  adequate  provision  for 
participation  of  nonpublic  school  children. 
The  House  amendment  retains  authority  for 
States  to  fund  these  programs,  but  makes 
it  permissive  under  the  block  grant. 

(d)  The  Senate  bill,  but  not  the  House 
amendment,  provides  for  a  separate  author- 
ization of  funds  to  pay  the  full  cost  of  voca- 
tional education  in  areas  of  each  state  hav- 
ing high  concentrations  of  individuals  with 
limited  English  speaking  ability.  These  pro- 
grams must  make  provision  for  the  participa- 
tion of  nonpublic  school  children. 

On  subsection  (a)  the  Senate  recedes  with 
an  amendment  requiring  a  50  Tr  match  of 
State  and  local  funds  for  the  Federal  funds 
which  are  spent  for  postsecondary  and  adult 
education  and  reducing  the  minimum  for 
the  disadvantaged  to  20  fc 

On  subsection  (b)  the  House  recedes  with 
an  amendment  requiring  States  to  provide 
vocational  education  for  persons  of  limited 
English  speaking  ability  within  the  States  to 
the  same  extent  that  such  persons  are  of 
the  population  in  the  State  aged  15-24. 
These  funds  are  to  be  provided  from  the 
funds  reserved  for  the  disadvantaged. 

On  subsection  (c)  the  House  recedes  with 
an  amendment  making  the  special  program 
for  the  disadvantaged  a  separate  subpart  of 
the  bill. 

On  subsection    (d)    the  Senate  recedes. 

Payments. — (a)  The  Senate  bill  provides 
for  a  60-40  match  for  all  national  priority 
programs.  The  House  amendment  requires 
a  50  percent  match  of  state  and  local  funds 
for  Federal  funds  required  to  be  used  for 
the  disadvantaged  and  the  handicapped. 
There  is  no  special  matching  provision  in 
the  House  amendment  for  the  funds  re- 
quired to  be  used  for  postsecondary  and 
adult  vocational  education. 

(b)  The  Senate  bill  provides  that  the  Fed- 
eral share  for  state  administration  .shall  be 
50  percent  except  that  it  shall  be  85  percent 
for  fi.scal  1978  and  70  percent  for  fiscal  1979. 
This  percentage  may  be  waived  whenever 
the  Commissioner  determines  that  a  state  is 
matching  Federal  funds  at  a  rate  which  Is 
twice  the  national  average  matching  ratio 
or  10  to  one.  The  House  amendment  requires 
a  75  percent  match  for  state  administration 
in  fiscal  1978  and  a  50  percent  match  in 
fiscal  1979  and  thereafter. 

(c)  The  Senate  bill,  but  not  the  House 
amendment,  Includes  evaluation  within  the 
definition  of  administration.  The  House 
amendment  contains  a  separate  authoriza- 
tion of  appropriations  for  evaluations  and 
planning. 

(d)  The  Senate  bill  requires  local  educa- 
tional agencies  and  states  to  maintain  a 
combined  fiscal  effort,  but  allows  the  Com- 
missioner to  waive  a  portion  of  this  require- 
ment If  available  tax  resources  are  reduced. 
The  House  amendment  applies  to  local  edu- 
cational agencies  and  other  public  agencins, 
and  allows  combined  fiscal  effort  to  be  cal- 
culated on  a  per  student  or  on  an  aggregate 
basis. 

<e)  The  Senate  bill,  but  not  the  Hou.se 
amendment,  provides  for  maintenance  of 
effort  by  postsecondary  educational  institu- 
tions, except  that  the  Commissioner  may 
waive  for  postsecondary  educational  institu- 
tions so  much  of  the  maintenance  of  effort 
requirement  as  he  determines  to  be  equitable. 

On  subsection  (a)  the  House  recedes  to 
the  Senate  on  the  postsecondary  and  adult 
matching  requirement,  and  the  Senate  re- 
cedes to  the  House  on  the  50%  matching. 

On  subsection  (t)  the  House  recedes  with 
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an  amendment  requiring  80%  In  fiscal  year 
1978,  60%  In  fiscal  year  1979,  and  50%  In 
fiscal  year  1980,  and  permitting  in  excep- 
tional circumstances  a  waiver  for  States  In 
1978. 

On  subsection  (c)  the  Senate  recedes. 

On  subsection    (d)    the  Senate  recedes. 

On  subsection  (e)  the  House  recedes  with 
an  amendment  deleting  the  waiver. 

Vocational  guidance  and  counseling. — The 
Senate  bill,  but  not  the  House  amendment, 
creates  a  new  program  for  vocational  guid- 
ance and  counseling  with  authorizations  of 
$25  million  for  fiscal  1978,  $35  million  for 
fiscal  1979,  $45  million  for  fiscal  1980,  $55 
million  for  fiscal  1981,  and  $75  million  for 
fiscal  1982.  Funds  under  this  program  can 
be  used  for  guidance  and  counseling  pro- 
grams. Job  placement,  training  of  counselors 
In  changing  work  patterns  of  women  and 
ways  of  overcoming  sex  stereotyping,  coun- 
seling for  youths  and  adults  in  correctional 
institutions,  and  establishment  of  vocation- 
al resource  centers. 

The  House  recedes  with  an  amendment 
authorizing  guidance  and  counseling  as  part 
of  the  State's  block  grant  and  authorizing 
the  Commissioner  to  conduct  such  programs 
from  the  funds  reserved  to  him.  The  House- 
also  recedes  with  an  amendment  which  re- 
quires emphasis  being  placed  on  guidance 
counselors  going  into  the  work  place  and 
people  from  work  environments  being 
brought  into  the  .schools. 

Block  grant. — The  House  amendment,  but 
not  the  Senate  bill,  consolidates  all  the  cate- 
gorical programs  under  the  present  Voca- 
tional Education  Act  into  a  single  block 
grant  to  the  States,  excent  for  the  bilingual 
and  home  economics  programs.  This  block 
grant  authorizes  the  expenditure  of  funds 
on  all  the  categorical  programs  presently 
contained  in  the  Act  and  adds  authorization 
for  States  to  fund  the  development  of  in- 
structional materials  to  do  away  with  sex 
stereotyping,  vocational  education  for  dis- 
placed homemakers,  provision  of  stipends, 
support  services  for  women,  and  daycare 
services. 

The  Senate  recedes  with  an  amendment 
requiring  that  20%  of  the  funds  for  this 
block  grant  must  be  used  for  the  purpose  of 
program  improvement  and  supportive  serv- 
ices. 

Innovation. — The  Senate  bill,  but  not  the 
House  aimendment,  continues  categorical  au- 
thority for  exemplary  programs  and  projects. 
Fifty  percent  of  the  funds  are  reserved  to 
the  Commissioner  for  programs  and  projects 
meeting  specified  national  needs  and  prior- 
ities. The  remainder  of  the  funds  are  avail- 
able to  the  States  for  programs  of  State  or 
national  priority.  No  program  of  national 
significance  may  be  supported  for  a  period 
of  more  than  three  years  unless  the  Com- 
missioner determines  that  an  extra  year  is 
necessary.  States  must  also  limit  programs 
to  three  years  and  must  Include  in  the  an- 
nual program  plan  for  the  final  year  the  pro- 
posed disposition  of  the  program  when  Fed- 
eral funds  cease  and  the  means  by  which 
successful  programs  will  be  continued  by  the 
State. 

The  House  amendment  authorizes  the 
State  as  part  of  the  block  grant  to  fund 
projects  leading  to  program  Improvement 
through  contracts.  The  authority  to  make 
grants  is  not  retained  from  present  law,  and 
every  contract  made  by  a  State  must  show  a 
reasonable  probability  that  it  will  result  In 
Improved  teaching  techniques  or  currlculuA 
materials  within  five  years  after  the  termi- 
nation date  of  such  contract. 

The  Senate  recedes  with  an  amendment 
incorporating  the  research,  innovation,  cur- 
riculum development,  training,  guidance 
and  counseling  and  sex  bias  authorizations 
into  a  general  authority  involving  20%  of 
the  sums  reserved  under  the  block  grant. 

Work  Study. — The  Senate  bill  retains  sep- 
arate   authorization     for    vocational    work 


study  but  eliminates  the  limitations  on 
hours  of  work  or  possible  income  ceilings 
contained  In  existing  law.  The  House  amend- 
ment authorizes  a  State  as  part  of  its  block 
grant  to  fund  work  study  programs  and 
states  that  students  are  not  to  be  employed 
more  than  a  reasonable  hours  a  week  or  have 
compensation  exceeding  payments  under 
comparable  Federal  programs.  The  House 
amendment  also  expands  the  class  of  eligible 
employers  to  Include  nonprofit  private 
agencies. 

The  Senate  recedes. 

Cooperative  Education. — The  Senate  bill 
basically  continues  the  cooperative  educa- 
tion program  contained  in  existing  law  but 
limits  Federal  funds  to  cooperative  programs 
and  does  not  authorize  support  of  ancillary 
services.  The  House  amendment  authorizes 
a  State,  as  part  of  the  block  grant,  to  fund 
cooperative  education  programs. 

The  Senate  recedes. 

Consumer  Homemaking  Education. — The 
House  amendment,  but  not  the  Senate  bill, 
specifically  encourages  programs  assisted 
with  Federal  home  economics  funds  to  lead 
to  the  elimination  of  sex  stereotyping  by 
promoting  the  development  of  curriculum 
materials  dealing  with  the  increased  num- 
bers of  women  working  outside  the  home  and 
the  increased  numbers  of  men  assuming 
home  making  responsibilities  and  dealing 
with  appropriate  State  and  Federal  laws 
relating  to  equal  opportunity  in  education 
and  development.  The  House  amendment, 
but  not  the  Senate  bill,  also  encourages  these 
funds  to  be  used  for  outreach  programs  into 
the  community. 

The  Senate  recedes  with  an  amendment 
specifically  authorizing  use  of  funds  for  pro- 
grams Involving  clothing  and  textiles. 

Emergency  Assistance  for  Remodeling  and 
Renovation. — The  Senate  bill,  but  not  the 
House  amendment,  authorizes  $25  million  for 
fiscal  1978,  $50  million  for  fiscal  1979,  $75 
million  for  fiscal  1980.  and  $100  million  for 
fiscal  1981  fo-  emergency  assistance  to  urban 
and  rural  school  districts  with  old  or  obsolete 
facilities  and  equipment.  In  approving  ap- 
plications the  Commissioner  shall  apply 
criteria  concerning  the  age  of  the  facilities 
and  the  number  and  percentage  of  unem- 
ployed youth.  Facilities  assisted  under  this 
part  must  be  brought  into  conformity  with 
the  Architectural  Barriers  Act.  Federal  funds 
will  pay  75  percent  of  the  assistance  of  the 
project  unless  the  applicant  is  suffering  ex- 
treme financial  need  and  would  not  be  able 
to  contribute  25  percent. 

The  House  recedes. 

Energy  Education. -^The  Senate  bill,  but 
not  the  House  amendment,  authorizes  $6 
million  for  fiscal  1978  and  $15  million  for 
each  of  the  four  succeeding  fiscal  years  for 
grants  to  postsecondary  institutions  for 
training  of  miners,  sup>ervlsors,  technicians, 
and  environmentalists  in  the  field  of  coal 
mining  and  coal  mining  technology  and  for 
grants  for  solar  energy  education.  ($1  million 
in  fiscal  1978  and  $5  million  for  each  of  the 
succeeding  four  years  shall  be  available  only 
for  solar  energy  education.) 

The  House  recedes  with  an  amendment 
incorporating  grants  for  energy  education 
into  the  State  basic  block  grant. 

Grants  to  assist  in  overcoming  sex  THas. — 
The  Senate  bill,  but  not  the  House  amend- 
ment, authorizes  $5  million  annually 
through  fiscal  1982  to  pay  75  percent  of  the 
cost  of  activities  which  show  promise  of  over- 
coming sex  stereotyping  and  bias  and  voca- 
tional education. 

The  House  recedes  with  an  amendment 
authorizing  States  to  fund  these  programs 
with  their  basic  grants  and  authorizing  thfr 
Commissioner  to  fund  these  programs  from 
the  funds  reserved  to  him. 

National  Programs. — (a)  The  Senate  bill 
continues  separate  authority  for  vocational 
research  with  60  percent  of  the  funds  re- 
served to  the  Commissioner  for  research  In 
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vocational  education,  training  of  researchers 
experimental  demonstration  projects,  devel- 
opment of  new  curricula  and  development  of 
projects  Involving  new  careers. 

The   House   amendment   consolidates  Into 
one   reservation   of  funds   to  the   Commis- 
sioner, authority  to  fund  national  programs 
of  vocational  research  and  national  programs 
of     leadership     development     and     teacher 
training.  The  funds  the  Commissioner  de- 
cides to  use  for  research  can  be  used  only  for 
contracts    for    applied    research,    exemplary 
projects,  currlculvmi  development,  and  dis- 
semination of  the  results  of  these  projects. 
The  Commissioner  must  use  some  of  these 
research  funds  to  support  a  national  center 
for  research  In  vocational  education  whose 
responsibilities  are  outlined  In  the  legislation. 
No  contract  for  research   may  be  made  by 
the  Commissioner  unless  there  is  a  reasonable 
probability  that  It  will  result  in  Improved 
teaching  techniques  or  curriculum  materials 
within  5  years.  The  Commissioner  must  also 
with  these  funds  convert  for  civilian  use  cur- 
riculum   materials   prepared    on    vocational 
education  by  the  military.  Lastly,  there  Is  es- 
tablished  a  coordinating  committee  on  re- 
search  In  vocational   education  within  the 
education    division    of    the    Department    of 
Health,  Education,  and  Welfare. 

(b)  The  Senate  bUl  provides  that  the 
amount  available  to  the  states  shaU  be  used 
to  pay  75  percent  of  the  costs  of  the  state 
research  coordinating  unit  and  for  grants  and 
contracts  to  pay  SO  percent  of  the  cost  of  re- 
search and  training  programs,  experimental 
programs  for  youths  with  special  needs,  and 
dissemination.  The  House  amendment  au- 
thorizes a  state  as  part  of  Its  block  grant  to 
fund  research,  exemplary  projects,  and  cur- 
riculum development  by  contracts  made 
through  the  research  coordinating  unit. 

(c)  The  Senate  bill  continues  separate  au- 
thorizations to  the  Commissioner  for  cur- 
riculum development.  The  House  amend- 
ment Includes  this  authority  as  part  of  the 
Commissioner's  programs  of  national  sle- 
nlflcance. 

The  conference  agreement  provides  that 
the  Commissioner  shall  reserve  5%  of  the 
funds  available  under  the  authorization  for 
State  grants  to  be  used  by  him  for  national 
programs  of  research,  innovation,  currlcu- 
liun  development,  the  elimination  of  sex 
bias,  and  leadership  awards.  Similar  provi- 
sions dealing  with  these  programs  In  the 
Senate  bill  and  House  amendment  are  com- 
bined. The  Commissioner  must  support  a 
national  center  for  vocational  education  re- 
search from  these  funds. 

Personnel  training.— {&)  The  Senate  bill 
continues  separate  authority  for  programs 
designed  to  Improve  the  qualifications  of  per- 
sons serving  or  preparing  to  serve  in  voca- 
tional education  programs  through  training 
retraining.  In-service  training,  and  exchange 
of  personnel.  The  House  amendment  author- 
izes the  state  as  part  of  its  block  grant  to 
fund  these  types  of  programs. 

(b)  The  Senate  bill  basically  continues 
existing  law  authorizing  leadership  develop- 
ment awards  for  qualified  vocational  educa- 
tion personnel.  The  House  amendment  au- 
thorizes the  Commissioner  to  fund  leadership 
development  awards  from  the  funds  reserved 
for  programs  of  national  significance. 

The  House  amendment  also  adds  to  this 
authority  of  the  Commissioner  an  authoriza- 
tion to  also  provide  grants  to  Individuals  who 
are  presently  certified  as  teachers  and  who 
want  to  become  vocational  education  teachers 
and  to  persons  In  industry  who  have  neces- 
sary skills  to  become  vocational  educators. 
T^  House  amendment  repeals  from  present 

i^rtroVarrc?^°orrst"aVpre^/?ro°! 

ir^eefarn.'^    graduate  ^Lhools    whTh 

StSs  to'^^nJ]'""  agreement  authorizes 
fatates  to  fund  pre-  and  in-service  tralnlmr 
as  part  of  their  basic  State  grants  and  aS! 


CONGRESSIONAL  RECORD— HOUSE 


thorlzes  the  Commissioner  to  fund  those  pro- 
grams as  well  as  leadership  awards. 

Bilingual  vocational  training. — The  Senate 
bill  and  the  House  amendment  both  author- 
ize a  categorical  program  of  bilingual  voca- 
tional training.  The  Senate  bill  speaks  In 
terms  of  bilingual  vocational  training  pro- 
grams whereas  the  House  amendment  speaks 
in  terms  of  bilingual  vocational  education. 
The  Senate  bill  but  not  the  House  amend- 
ment provides  that  65  percent  of  the  funds 
shall  be  available  for  bilingual  vocational 
training,  25  percent  for  Instructor  training, 
and  10  percent  for  development  of  Instruc- 
tional materials,  methods,  and  techniques. 
The  House  amendment,  but  not  the  Senate 
bill,  emphasizes  that  a  purpose  of  the  train- 
ing is  to  prepare  persons  to  perform  ade- 
quately In  an  environment  requiring  Enelish 
language  skills. 

The  House  refcedes  to  the  Senate  provision 
concerning  allocation  of  funds,  and  the  Sen- 
ate recedes  to  the  House  amendments  con- 
cerning the  purpose  of  the  training. 

Definitions.~{&)  The  Senate  bUl  defines 
'vocational  education"  to  mean  organized 
educational  programs,  services,  and  activi- 
ties. Including  guidance  and  counseling 
which  are  directly  related  to  preparation  for 
employment  or  for  retraining  for  employ- 
ment with  less  than  a  baccalaureate  level. 

The  House  amendment  defines  vocational 
education  as  training  or  retraining  except 
for  those  programs  requiring  a  baccalaureate 
or  a  higher  degree;  and  the  term  training  or 
retraining  is  limited  to  actual  Instruction 
and  the  acquisition  of  instructional  supplies 

(b)  The  Senate  bill  amends  the  term  "area 
vocational  school"  to  eliminate  the  require- 
ment that  the  department  of  a  Junior  or  a 
community  college  must  be  under  the  super- 
vision of  the  State  boards.  The  House 
amendment  amends  this  reqiUrement  to 
state  that  such  an  Institution  must  be  oper- 
ating under  the  policies  of  the  State  board 

(c)  The  Senate  bill,  but  not  the  House 
amendment,  defines  the  term  "State  educa- 
tional agency"  as  that  agencv  prlmarllv  re- 
sponsible for  the  State  supervision  of  public 
elementary  and  secondary  schools 

(d)  The  Senate  bill,  but  not  the  House 
amendment,  defines  "eligible  recipient"  as  a 
l«:al  educational  agency  or  post-secondary 
education  Institution. 

(e)  The  Senate  bill,  but  not  the  House 
amendment  defines  "National  Advisory 
Council"  as  the  National  Advisory  Council 
on  Vocational  Education. 

(f)  The  House  amendment  clarifies  the 
definition  of  "Industrial  arts  programs". 

(g)  The  House  amendment,  but  not  the 
Senate  bill,  defines  "disadvantaged"  as  being 
economically  or  educationally  disadvantaged 

(h)  The  House  amendment,  but  not  the 
Senate  bill,  defines  "low-income  famUy  or 
individual"  as  those  so  determined  according 
to  the  latest  available  data. 

(1)  The  House  amendment,  but  not  the 
Senate  bill,  contains  a  definition  of  "cood- 
eratlve  education." 

(J)  The  House  amendment,  but  not  the 
Senate  bUl,  contains  a  definition  of  "curric- 
ulum materials." 

On  subsection  (a)  the  provisions  are 
combined. 

On  subsections  (c).  (d),  and  (e)  the  House 
recedes. 

On  subsections  (b).  (f),  (h).  (l),  and  (J) 
the  Senate  recedes. 

On  subsection  (g)  the  Senate  recedes  with 
an  amendment  requiring  that  the  persons 
identified  as  disadvantaged  be  in  need  of 
additional  services  to  qualify  for  assistance 

National  Advisory  Council.— The  Senate 
bill  adds  to  the  membership  of  the  National 
Advisory  Council  representatives  of  new  and 
emerging  occupational  fields,  and  Individ- 
uals familiar  with  the  special  experiences 
and  problems  of  women,  and  famUiar  with 
the  special  problems  of  the  Individuals  in 
correctional  Institutions.  In  appointing  the 
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CouncU.  the  President  shall  Insure  that  there 
Is  appropriate  representation  of  both  sexes, 
racial  and  ethnic  minorities,  and  the  various 
geographical  regions.  The  Senate  bill  ex- 
pands the  activities  of  the  Council  to  provide 
that  It  advises  the  President,  Congress,  and 
Secretary,  makes  such  reports  as  it  deems 
desirable,  and  conducts  studies  and  hear- 
ings. The  Senate  blU  authorizes  $250,000  for 
each  fiscal  year  through  1982  for  employ- 
ment of  technical  personnel,  and  such  sums 
as  may  be  necessary  to  enable  the  Council 
to  carry  out  its  other  functions. 

The  House  amendment  adds  to  the  Na- 
tional Council  representatives  of  nonprofit 
private  schools  and  women  with  experiences 
In  sex  discrimination.  The  House  amend- 
ment also  requires  that  a  majority  of  the 
membership  must  be  non-educators.  The 
National  Council  must  also  comment  on  the 
reports  of  the  National  Manpower  Commis- 
sion. There  are  authorized  to  be  appropri- 
ated $450,000  for  fiscal  1978,  $475,000  for 
fiscal  1979.  and  $500,000  each  for  fiscal  1980 
and  1981  for  all  activities  of  the  Council.  The 
Council  Is  authorized  to  receive  gifts  and 
transfers  of  funds  from  other  agencies,  in 
order  to  carry  out  Its  functions.  The  Com- 
prehensive Employment  and  Training  Act 
Is  amended  to  require  representation  of  the 
National  Advisory  Council  on  Vocational 
Educational  Education  on  the  National  Man- 
power Commission  and  to  require  the  Na- 
tional Commission  to  identify  the  vocational 
education  as  well  as  the  manpower  needs  of 
the  nation  and  to  comment  on  the  reports 
of  the  National  Advisory  Council. 

The  conference  agreement  combines  the 
provisions  of  the  Senate  bill  and  House 
amendment,  but  the  House  authorization  of 
appropriations  Is  retained. 

Studies— {A)  The  House  amendment,  but 
not  the  Senate  bill,  requires  the  Commis- 
sioner of  Education  to  conduct  a  .study  on 
the  extent  to  which  sex  discrimination  and 
sex  stereotyping  are  being  eliminated  in  pro- 
grams assisted  under  the  Act.  The  report 
must  be  submitted  to  Congress  within  two 
years. 

(b)  The  House  amendment,  but  not  the 
Senate  bill,  requires  the  National  Institute 
of  Education  to  conduct  a  thorough  study  of 
vocational  education  programs  and  other  re- 
lated programs.  The  final  report  must  be 
submitted  to  Congress  and  to  the  Pre.Mdent 
no  later  than  September  30,  1980.  Founds  un- 
der the  Vocational  Education  Act.  not  to  ex- 
ceed $2  million  per  year,  shall  be  used  to 
conduct  this  study. 

(c)  The  House  amendment,  but  not  the 
Senate  bill,  requires  the  NIE.  as  part  of  the 
study  described  above,  to  evaluate  the  effec- 
tiveness of  home  economics  programs  and  to 
make  recommendations  for  their  redirection 
and  improvement.  This  report  must  be  sub- 
mitted no  later  than  January  15.  1979.  Ten 
percent  of  the  funds  available  for  the  general 
NIE  report  must  be  used  for  this  purpose 

The  Senate  recedes  with  an  amendment 
limiting  the  study  by  the  National  Institute 
of  Education  to  no  more  than  $1  million  a 
year. 

Repealers.— Both  the  Senate  bill  and  the 
House  amendment  repeal  part  B  of  title  X 
of  the  Higher  Education  Act  (occupational 
education).  However,  the  House  amendment 
also  extends  title  X.  part  B.  in  another  part 
of  the  bill. 

The  House  recedes  to  the  Senate  repeal  of 
title  X,  part  B. 

TITLE  m EXTENSIONS  AND  EEVIStONS  OF  OTHER 

EDUCATION    PROCSAMS 

Emergency  School  Aid.— The  Senate  bill, 
but  not  the  House  amendment,  extends  the 
authorization  for  the  Emergency  School  Aid 
Act  through  fiscal  1979  with  a  total  authori- 
zation of  $1  billion  for  fiscal  1977  through 
fiscal  1979.  The  House  recedes. 

The  Senate  bill,  but  not  the  House  amend- 
ment, authorizes  an  additional  appropriation 
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of  $100  million  per  year  through  fiscal  1982 
for  special  programs  and  projects.  This  appro- 
priation would  not  be  subject  to  the  State 
apportionment  formula.  The  House  recedes 
with  an  amendment  which  limits  such  addi- 
tional authorization  to  $50,000,000  for  fiscal 
year  1977,  and  $100,000,000  for  fiscal  year 
1978. 

The  Senate  bill,  but  not  the  House  amend- 
ment, authorizes  an  additional  $250  million 
annually  for  fiscal  1977  through  1979  for  the 
purposes  of  (1)  construction,  rehabilitation, 
and  operation  of  magnet  schools;  (2)  pairing 
of  schools  and  programs  with  specific  colleges 
and  universities  and  vidth  leading  businesses; 
(3)  development  of  plans  for  and  the  con- 
struction of  neutral  site  schools;  and  (4)  con- 
struction and  development  of  educational 
parks.  In  addition,  the  Senate  bill,  but  not 
the  House  amendment,  extends  the  life  of 
the  National  Advisory  Council  on  Equality  of 
Educational  Opportunity  until  the  expira- 
tion of  the  Emergency  School  Aid  Act. 

The  substitute  agreed  to  In  conference  pro- 
vides that  such  authorization  shall  be  limited 
to  $25,000,000  for  fiscal  year  1977  and 
$50,000,000  for  fiscal  year  1978,  eliminates 
assistance  for  educational  parks,  limits  sup- 
port for  magnet  schools  to  planning  and 
design  of.  and  conduct  of  programs  In,  such 
schools,  and  eliminates  support  for  construc- 
tion In  the  case  of  neutral  site  schools.  The 
programs  which  can  be  conducted  under  the 
conference  substitute  In  magnet  schools  are 
those  which  are  otherwise  authorized  by  the 
Act  to  be  conducted  by  local  school  districts. 

The  conference  substitute  also  Incorporates 
the  provisions  of  the  Senate  bill  which  ex- 
tends the  National  Advisory  Council. 

The  conference  agreement  limits  to  no 
more  than  5%  of  the  discretionary  funds 
the  authority  of  the  Assistant  Secretary  of 
Education  to  support  projects  of  compensa- 
tory education  for  children  who  had  been 
participating  In  title  I,  Elementary  and  Sec- 
ondary Education  Act,  programs,  but  who 
had  been  transferred  to  non-title  1  schools 
pursuant  to  a  desegregation  order  or  plan 
Issued  after  August  21,  1974.Thls  amend-' 
ment  Is  necessary  to  take  into  account  sit- 
uations such  as  have  occurred  In  Boston, 
Massachusetts,  and  Wichita,  Kansas,  where 
desegregation  plans  have  transferred  children 
away  from  attendance  areas  eligible  for  title 
I  programs,  thereby  denying  them  much 
needed  services.  In  addition,  the  conferees 
hope  that  administrators  of  the  title  I  pro- 
gram In  the  Office  of  Education  will  continue 
to  work  with  local  school  officials  in  Boston, 
Wichita,  and  other  districts  In  similar  sit- 
uations in  an  effort  to  make  these  essential 
services  available  to  eligible  children  within 
the  parameters  of  the  present  law. 

Under  present  law  the  Assistant  Secretary 
can  use  all  of  his  funds.  If  he  so  desires,  for 
providing  compensatory  services  for  children 
who  had  formerly  been  receiving  such  serv- 
ices in  Title  I  schools.  Under  this  amendment 
he  is  restricted  In  this  authority.  The  man- 
agers Intend  naturally  that  any  school  dis- 
trict applying  for  these  funds  must  fulfill 
all  the  other  requirements  contained  In  the 
Act  for  this  purpose,  and  affirm  their  under- 
standing that  other  funds  under  the  Act 
can  be  used  for  the  same  purpose  pursuant 
to  the  other  provisions  In  the  Act. 

Allen  J.  Ellender  Fellowship  Program. — 
The  Senate  bill,  but  not  the  House  amend- 
ment, extends  the  Allen  J.  Ellender  Fellow- 
ship program  thruogh  1982.  The  House  re- 
cedes. 

Maintenance  of  effort. — The  Senate  bill 
amends  title  IV  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (the  consoli- 
dation title)  to  provide  that  States,  local 
educational  agencies,  and  private  schools 
must  maintain  effort  at  the  level  of  the  sec- 
ond preceding  fiscal  year.  Current  law  re- 
quires an  aggregate  State  and  local  mainte- 
nance of  effort  for  the  preceding  year.  The 


Senate  bill  also  amends  the  Adult  Educa- 
tion Act  to  provide  for  a  maintenance  of 
effort  against  the  second  preceding  fiscal 
year.  The  Senate  blU  also  amends  the  Vo- 
cational Education  Act  of  1963  to  permit  the 
Commissioner  to  waive  a  portion  of  the 
maintenance  of  effort  requirement  if  avail- 
able tax  resources  are  reduced  and  amends 
the  Act  to  Include  postsecondary  educational 
Institutions  In  the  maintenance  of  effort  re- 
quirement but  to  permit  a  waiver  of  so  much 
of  that  requirement  as  he  determines 
equitable. 

The  House  amendment  amends  titles  I,  III. 
and  IV  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  the  Emergency  School 
Aid  Act,  and  the  Vocational  Education  Act 
of  1963  to  require  maintenance  of  effort 
either  on  a  per-student  basis  or  In  aggregate 
dollar  amounts. 

The  conference  substitute  Includes:  (a) 
the  measurement  of  maintenance  of  effort 
on  the  basis  of  per  pupil  or  aggregate  ex- 
penditures for  titles  I,  III,  rv  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1J.35,  the  Adult  Education  Act,  the  Emer- 
gency School  Aid  Act,  and  the  Vocational 
Education  Act  of  1963;  (b)  the  measurement 
for  such  requirements  on  the  basis  of  first 
preceding  fiscal  year  in  relation  to  second 
preceding  fiscal  year  for  title  IV  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  and  the  Adult  Education  Act,  and  (c) 
the  inclusion  of  postsecondary  Institutions 
assisted  under  the  Vocational  Education  Act 
of  1963  In  the  maintenance  of  effort  require- 
ment In  such  Act. 

The  Senate  bill  amends  the  General  Edu- 
cation Provisions  Act  to  provide  that  the 
Commissioner,  In  prescribing  regulations  for 
title  IV  of  the  Elementary  and  Secondary 
Education  Act  of  1965  and  the  Adult  Educa- 
tion Act  shall  determine  per  pupil  expend- 
itures and  prescribe  that  maintenance  of 
effort  requirements  are  met  if  the  amount 
expended  in  the  preceding  fiscal  year  was  at 
least  95%  of  the  amount  expended  in  the 
second  preceding  year.  If  this  requirement 
is  not  met,  the  Commissioner  shall  reduce 
the  Federal  payment  by  the  percentage  by 
which  effort  was  not  maintained.  In  excep- 
tional circumstances  he  may  waive  the  main- 
tenance of  effort  requirement,  pursuant  to 
objective  criteria  of  general  applicability. 

The  House  amendment  amends  the  Gen- 
eral Education  Provisions  Act  to  permit  the 
Commissioner  to  waive  for  one  fiscal  year 
provisions  ^  requiring  local  maintenance  of 
effort  upon  a  determination  that  very  ex- 
ceptional circumstances  exist  that  year 
which  render  unobtainable  the  compliance 
with  such  provisions  and  that  every  possible 
effort  has  been  made  by  the  local  educational 
agency  to  maintain  its  effort. 

The  conference  substitute  amends  the 
General  Education  Provisions  Act  and  pro- 
vides, from  date  of  enactment  through  the 
termination  date  of  the  programs  authorized 
under  title  rV  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  and  of  the 
Adult  Education  Act.  an  allowable  reduction 
of  no  more  than  5%  during  such  period 
without  any  loss  In  applicable  Federal  pay- 
ments. The  agency  chooses  a  base  year  from 
which  the  allowable  reduction  Is  to  be  cal- 
culated, which  must  be  either  the  fiscal  year 
preceding  the  fiscal  year  of  notification,  or 
the  second  preceding  fiscal  year.  During  the 
period  in  which  the  reduction  of  effort  pro- 
vision is  In  effect,  an  agency  may  distribute 
Its  allowable  reduction  over  the  number  of 
fiscal  years  In  which  It  chooses  to  utUlze  the 
reduction. 

The  conference  substitute  further  provides 
that  the  Commissioner  may  waive  for  one 
fiscal  year  at  a  time  maintenance  of  effort 
requirements  In  statutory  provisions  affect- 
ing these  programs  in  exceptional  circum- 
stances (Including  such  circumstances  re- 
sulting from  decreasing  enrollments  or  fiscal 


resovirces)  to  provide  a  proportional  reduc- 
tion of  Federal  pajrments  in  relation  to  sucli 
reduction  by  the  agency.  The  conference  sub- 
stitute provides  a  second  waiver  authority 
to  the  Commissioner  xinder  very  exceptional 
circumstances,  and  In  which  he  shall  provide 
for  no  reductions  In  Federal  payments  or 
other  penalties. 

The  conference  substitute  further  provides 
a  similar  waiver  authority  to  the  Commis- 
sioner for  maintenance  of  effort  require- 
ments under  Title  I,  Elementary  and  Sec- 
ondary Education  Act  of  1965,  except  that 
such  waiver  shall  be  granted  for  one  year 
only,  and  Is  applicable  to  local  educational 
agencies  only.  The  managers  intend,  how- 
ever, that  Implementation  of  this  waiver 
authority  will  be  carried  out  in  a  manner 
consistent  with  existing  decisionmaking 
practices  and  relationships  among  the  Com- 
missioner, State  agencies,  and  local  educa- 
tional agencies,  under  the  Elementary  and 
Secondary  Act,  title  I  operations. 

The  conference  agreement  further  pro- 
vides that:  an  agency  shall  notify  the  Com- 
missioner when  It  Intends  to  utilize  the  al- 
lowable reduction  provision,  or  to  request  a 
waiver  of  maintenance  of  effort  requirements. 
The  managers  Intend  that  the  Commissioner 
shall  periodically  Inform  the  Labor  and  Pub- 
lic Welfare  Committee  of  the  U.S.  Senate  and 
the  Education  and  Labor  Committee  of  the 
U.S.  House  of  Representatives  and  make 
available  to  the  general  public  in  an  appro- 
priate manner  such  notification  and  his  de- 
cisions. 

The  managers  Intend  that,  for  purpoees 
of  the  conference  substitute,  the  term  "very 
exceptional  circumstances"  shall  include  cir- 
cumstances In  which : 

(a)  the  tax  base  of  a  local  educational 
agency  has  decreased  very  significantly,  e.g. 
removal  of  property  from  the  tax  roll  be- 
cause of  urban  renewal,  government  acquisi- 
tion of  previously  taxed  property  In  substan- 
tial amounts,  or  natural  disaster  of  taxable 
property; 

(b)  the  capacity  to  raise  funds  Is  out  of 
the  control  of  a  local  education  agency  be- 
cause of  a  very  substantial  need  to  reduce 
fiscal  resources,  or  fiscal  resources  have  been 
diverted  very  significantly  to  other  functions 
which  are  not  within  the  control  of  the 
board; 

(c)  situations  that  occur  In  States  where 
State  law  requires  that  each  school  district 
must  go  to  the  voters  for  special  levies  to 
meet  operating  expenses  over  and  above  those 
guaranteed  by  the  State;  and  further.  State 
law  prohibits  a  school  district  from  trying 
more  than  twice  In  any  one  year  to  obtain 
voter  approval  of  a  school  maintenance  and 
operation  levy.  The  managers  would  expect 
the  Commissioner  to  assure  that  the  school 
district  liad  made  every  possible  effort  to 
comply  before  granting  a  waiver. 

The  managers  Intend  that  the  Comptroller 
General  of  the  United  States  shall  conduct  a 
study  of  the  effort  of  provisions  of  law  which 
require,  with  respect  to  any  program  for 
which  an  administrative  head  of  an  educa- 
tion agency  has  administrative  responsibility 
as  provided  by  law  or  by  delegation  of  au- 
thority pursuant  to  law,  maintenance  of  ef- 
fort by  States  or  by  local  educational  agen- 
cies, and  of  the  effect  of  the  percent  reduc- 
tion, waiver,  and  proportional  reduction  of 
the  requirements  of  certain  provisions  con- 
tained In  the  amendment  made  by  the  con- 
ference substitute  and  shall  report  the  re- 
sults of  such  study,  Including  any  recom- 
mendations, to  the  Committee  on  Labor  and 
Public  Welfare  of  the  Senate  and  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives,  not  later  than  ■ 
January  1.  1978. 

Follow  the  Child. — The  Senate  bill,  but  not 
the  House  amendment,  provides  that  funds 
under  title  I  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  may  be  used  for 
the   education   of  title   I  children   who   are 
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transferred  to  a  nontltle  I  school  as  a  result 
of  a  desegregation  order  or  plan.  No  funds 
can  be  used  for  such  purpose  unless  the 
money  available  for  title  I  programs  in  the 
school  from  which  such  child  Is  transferred 
Is  greater  than  the  money  In  the  preceding 
year.  The  Senate  recedes. 

Women's  Equity  Council— The  Senate  bill, 
but  not  the  House  amendment,  makes  tech- 
nical amendments  to  the  Women's  Educa- 
tional Equity  Act  authorizing  a  national  ad- 
visory council  to  report  to  the  Congress  and 
disseminate  information  concerning  Its  activ- 
ities. The  House  recedes. 

Participation  of  Women  in  the  Consoli- 
6ated  program. — The  Senate  bill,  but  not  the 
House  amendment,  amends  the  Library  and 
Learning  Resources  Program,  contained  In 
part  B  of  title  :v  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  to  require 
that  material  purchased  should  be  non-sex 
biased.  The  Senate  bill  also  amends  part  C 
of  title  IV  of  such  Act  deaimg  with  Innova- 
tive programs,  to  include  programs  and  dem- 
onstration projects  to  e.xpand  educational 
opportunities  for  women.  The  Senate  re- 
cedes. The  managers  fully  support  the  intent 
of  this  provision  of  the  Senate  to  eliminate 
sex  stereotyping  in  textbooks  and  other  edu- 
cational materials,  but  believe  that  any  spe- 
cific legislative  requirement  in  this  area 
would  raise  constitutional  questions  under 
the  First  Amendment.  The  managers  believe 
that  local  educational  agencies  must  deal 
with  this  problem  in  the  exercise  of  their 
traditional  authority  and  control  over  curric- 
ulum and  course  content. 

National  Peace  Academy. — The  Senate  bill, 
but  not  the  House  amendment,  establishes 
a  Commission  on  Proposals  for  a  National 
Academy  of  Peace  and  Conflict  Resolution. 
Under  the  provisions  of  the  Senate  bill  for 
which  an  authorization  of  $200,000  Is  pro- 
vided, the  Commission  shall  undertake  a 
study  to  consider  a  national  academy,  the 
feasibility  of  making  grants  to  existing  In- 
stitutions of  higher  education,  and  other 
alternative  proposals.  The  Commission  sliall 
submit  a  report  to  the  President  and  Con- 
gress no  later  than  one  year  after  the  date 
of  enactment  of  this  Act.  The  Senate  recedes. 
The  managers  wish  to  urge  the  appropriate 
Conwnlttees  of  the  Senate  to  give  further 
study  to  this  proposal  to  create  a  National 
Peace  Academy  and  to  encourage  the  appro- 
priate committee  In  the  House  to  conduct 
hearings  on  such  proposal. 

Study  of  Student  financial  assistance. — The 
Senate  bill,  but  not  the  House  amendment, 
directs  the  General  Accounting  Office  to  con- 
duct a  detailed  analysis  of  the  extent  and 
effects  of  the  Federal  Government's  regxila- 
tlons  of  educational  institutions  based  solely 
upon  the  presence  of  students  receiving  Fed- 
eral aid.  The  General  Accounting  Office  shall 
report  its  findings  to  the  Labor  and  Public 
Welfare  Committee  and  the  Education  and 
Labor  Committee  within  9  months.  The  Sen- 
ate recedes.  The  managers  agree  that  a  Con- 
gressional request  shall  be  made  of  the  Gen- 
eral Accounting  Office  for  the  conduct  of  such 
a  study. 

Impact  aid  equalization. — ^The  Senate  bill, 
but  not  the  House  amendment,  provides  that 
in  the  application  of  equalization  regulations 
under  the  Impact  Aid  Program,  no  payment 
may  be  withheld  from  and  no  repayment  re- 
quired of  any  State  already  counting  Impact 
aid  funds  In  its  State  formula  prior  to  pro- 
mulgation of  final  regulations  on  July  1 
1977.  The  House  recedes. 

State  equalization  plan.— The  Senate  bill, 
but  not  the  House  amendment,  extends  until 
October  1,  1978,  the  period  during  which 
States  may  submit  plans  to  the  Commissioner 
for  reimbursement  of  exepnses  for  State 
equalization  plans.  The  House  recedes. 

Indochina  refugee  children.— The  Senate 
bin,  but  not  the  House  amendment,  provides 
that  the  contingent  extension  provisions  of 
the  General  Education  Provisions  Act  shall 
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not  apply  to  the  Indochina  Refugee  Children 
Assistance  Act  of  1976.  The  House  recedes. 

Miscellaneous  Amendments. — The  House 
amendment,  but  not  the  Senate  bill,  would 
amend  title  IV  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  to  authorize 
State  educational  agencies  to  retain  up  to 
2%  of  any  funds  appropriated  for  part  B  of 
that  title  (Libraries  and  Learning  Resources) 
for  State-level  programs,  projects,  and  lead- 
ership activities  designed  to  expand  and 
strengthen  counseling  and  guidance  services 
In  elementary  and  secondary  schools.  Except 
for  a  five  percent  setaslde  for  State  adminis- 
trative funds.  State  educational  agencies  are 
presently  requh-ed  to  pass  through  all  title  IV 
funds  to  local  educational  agencies  in  the 
State.  The  Senate  recedes,  with  an  amend- 
ment which  provides  an  equivalent  author- 
ization for  these  services  for  fiscal  year  1977, 
and  which  provides  that  an  amount  repre- 
senting such  authorization  for  that  year  is 
not  authorized  to  be  appropriated  for  that 
year  under  title  IV  for  grants  under  part  B 
thereof. 

Section  309  of  the  Adult  Education  Act 
presently  provides  that  each  State  must  use 
at  least  15  percent  of  its  State  grant  for 
special  programs  and  teacher  training.  The 
House  amendment,  but  not  the  Senate  bill, 
would  lower  this  amount  to  10  percent  of  a 
State's  grant.  The  Senate  recedes.  The  Man- 
agers do  not  Intend  that  States  should 
greatly  reduce  special  programs  and  teacher 
training  in  adult  education,  unless  the 
amounts  of  Federal  funds  available  to  States 
for  regular  adult  education  programs  Is  less 
than  amounts  available  In  previous  years. 
In  1974,  PL  93-380  altered  adult  education 
special  programs  and  teacher  training  from 
a  program  administered  directly  by  U.S. 
Commissioner  to  a  setaslde  of  15%  in  the 
State  allotment.  However,  in  a  number  of 
States,  a  change  In  allocation  formula  In 
that  same  law  reduced  amounts  available  In 
adult  education  for  regular  programs.  The 
managers  Intend  to  provide  flexibility  to 
those  States  to  continue  programs,  but  wish 
to  emphasize  the  continuing  importance  of 
special  programs  and  teacher  training  as  a 
vital  component  of  a  balanced  State  program 
for  adult  education. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  would  amend  P.L.  81-874  to  restore 
to  full  payments  the  amounts  paid  under  en- 
titlements due  to  the  presence  of  Federal 
land  within  school  districts  (section  2  of  the 
Act).  Those  payments  had  been  reduced  to 
60  percent  of  entitlements  by  P.L.  93-380.  The 
Senate  recedes. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  would  amend  the  consolidation  of 
programs  under  title  IV  of  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide a  separate  authorization  of  appropria- 
tions In  order  to  Increase  allotments  under 
that  title  to  any  State  to  a  level  of  funding 
which  that  State  had  been  receiving  under 
the  separate  categorical  programs  consoli- 
dated In  title  IV  in  fiscal  year  1974.  The  Sen- 
ate recedes. 

The  House  amendment,  but  not  the  Sen- 
ate bill,  forbids  the  making  of  grants  or 
contracts  or  the  giving  of  support  under  the 
General  Education  Provisions  Act  for  any 
purpose  in  connection  with  certain  curricu- 
lum programs  and  materials.  The  House 
recedes. 

Career  education  and  career  develop- 
ment.— The  Senate  bill,  but  not  the  House 
amendment,  authorizes  a  new  program  of 
career  education  and  career  development, 
with  $25  million  authorlzd  for  FY  1978,  $35 
milUon  for  FT  1979,  $45  mUllon  for  FY  1980. 
$55  million  for  FY  1981,  and  $75  million  for 
FY  1982.  Up  to  10%  or  $2  million,  ^which- 
ever Is  less.  Is  reserved  for  program  admta- 
istratlon,  of  which  at  least  75%  must  be  used 
for  gathering,  cataloging,  and  disseminating 
Information  on  career  education,  periodic  re- 
ports, analyses,  and  career  information  train- 


ing sessions.  Funds  would  be  distributed 
among  the  States  on  the  basis  of  population 
Federal  funds  could  not  exceed  80%  of  the 
cost  of  programs,  declining  to  50%  when  the 
appropriation  exceeds  $55  million.  States 
shall  submit  an  annual  program  plan  for  de- 
velopment and  Improvement  of  career  edu- 
cation and  career  development  programs.  In- 
cluding extending  career  education  through- 
out the  State  and  beyond  the  school.  Imple- 
mentation of  new  concepts,  training  pro- 
grams, and  cooperative  arrangements.  The 
program  would  be  administered  through  the 
existing  office  of  Career  Education,  and  the 
National  Advisory  Council  on  Career  Edu- 
cation would  have  Its  functions  expanded  to 
advice  on  this  program. 

The  House  recedes,  with  an  amendment 
which  limits  this  provision  to  planning  activ- 
ities only,  and  which  limits  the  program  to 
an  authorization  of  $10,000,000  for  fiscal  year 
1978.  The  managers  have  limited  this  provi- 
sion to  planning  because  we  hope  Congresi. 
next  year  will  address  Itself  to  a  major  bUl 
implementing  career  education. 

Guidance  and  counseling— The  Senate 
oui,  but  not  the  House  amendment,  author- 
izes a  new  program  of  guidance  and  coun- 
se  ng,  with  an  annual  authorization  of  $20 
miUlon  for  each  fiscal  year  through  1982  The 
Commissioner  shall  establish  or  designate  an 
administrative  unit  within  the  Education 
Division  to  carry  out  this  program  and  co- 
ordinate guidance  and  counseling  activities 
m  all  programs.  The  Commissioner  may 
make  competitive  contracts  and  grants  with 
public  and  nonprofit  private  agencies  and 
organizations  for  Institutes,  work  shops  and 
seminars  designed  to  Improve  the  profes- 
sional guidance  qualifications  of  teachers 
and  counselors,  and  to  provide  training  for 
supervisory  personnel.  The  House  recedes 
with  an  amendment  which  reduces  the  reser- 
vation for  administration  and  specifies  that 
such  activities  may  Include  activities  provid- 
ing opportunities  for  guidance  and  counsel- 
ing personnel  to  gain  experience  In  work 
environments  outside  the  schools. 

TrrLE    IV. EDUCATION    ADMINISTRATION 

TtfZe  IX  Amendments.— [a)  The  Senate 
bill,  but  not  the  House  amendment,  amends 
Title  IX  of  the  Education  Amendments  of 
1972  (relating  to  sex  discrimination)  to  re- 
move from  the  applicability  of  that  title  any 
program  or  activity  relating  to  Boys  State. 
Boys  Nation.  Girls  State  or  Girls  Nation.  The 
House  recedes.  In  carrying  out  these  amend- 
ments, the  managers  intend  that  the  excep- 
tions created  by  these  amendments  to  Title 
IX  are  specifically  limited  to  these  situations. 

The  Senate  bill,  but  not  the  House  amend- 
ment, also  amends  Title  IX  bv  stating  thAt 
father-son  or  mother-daughter  activities 
cannot  be  precluded  by  that  section,  but  If 
such  activities  are  provided  for  students  of 
one  sex.  opportimltles  for  reasonably  com- 
parable activities  shaU  be  provided  for  stu- 
dents of  the  other  sex. 

The  Senate  bill  and  the  House  amendment 
both  amend  Title  IX  to  remove  from  appli- 
cability any  scholarship  award  by  an  Insti- 
tution of  higher  education  to  an  Individual 
because  of  personal  appearance,  poise,  or 
talent.  The  Senate  bill  differs,  however.  In 
that  it  speaks  of  "such"  award  as  being  ex- 
cluded under  Title  IX  whereas  the  House 
amendment  speaks  of  "an"  award.  The  Sen- 
ate bill  also  differs  In  that  It  states  that  the 
pageant  must  be  In  compliance  with  other 
nondiscrimination  provisions  of  Federal  law. 
The  House  recedes. 

Improvement  of  Postsecondary  Educa- 
tion—The Senate  bill  extends  the  Fund  for 
the  Improvement  of  Postsecondary  Educa- 
tion through  fiscal  year  1982;  the  House 
amendment  extends  It  through  fiscal  year 
1977.  In  addition,  the  House  amendment  re- 
captions section  404  of  the  General  Educa- 
tion Provisions  Act  to  make  It  read  "Fund 
for  the  Improvement  of  Postsecondary 
Education".    The    House    recedes    with    an 
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amendment    which    extends    the    program 
through  fiscal  year  1979. 

Regulations. — The  Senate  bill,  but  not  the 
House  amendment,  clarifies  the  provisions  of 
section  431  of  the  General  Education  Provi- 
sions Act,  relating  to  congressional  disap- 
proval of  regulations,  by  making  It  clear 
to  which  HEW  Issuances  the  disapproval 
authority  applies. 

The  House  recedes. 

National  Institute  of  Education 
Members  of  National  Council 

The  House  amendment  provided  that 
members  of  the  National  Council  on  Educa- 
tional Research  shall  be  representatives  of 
the  general  public,  educational  professions, 
and  various  fields  of  education.  The  Senate 
bill  did  not  contain  any  similar  provision. 

ITie  Senate  recedes. 

Terms  of  Council  Members 
The  Senate  bill  provided  that  a  member 
of  the  Council  shall  serve  until  a  successor 
is  appointed.  The  House  amendment  con- 
tained the  same  provision  and  provided  that 
such  successor  must  be  confirmed  by  the 
Senate. 
The  Senate  recedes. 

Council  Staff 

The  House  amendment,  but  not  the  Senate 
bill,  provided  that  the  Council  may  employ 
not  more  than  7  technical  and  professional 
employees  to  assist  the  Council  In  carrying 
out  Its  functions.  These  employees  may  be 
hired  without  the  approval  of  the  Director 
of  the  Institute  and  without  regard  to  cer- 
tain provisions  of  title  5,  United  States  Code. 

The  Senate  recedes. 

Director's  Grade  Level 

The  Senate  bill  provided  that  the  Director 
of  the  Institute  shall  be  compensated  at  the 
rate  provided  for  level  IV  of  the  Executive 
Schedule  under  section  5316  of  title  5,  United 
States  Code.  The  House  amendment  did  not 
change  existing  law  which  provides  that  the 
Director  shall  be  compensated  at  the  rate 
provided  for  level  V  of  the  Executive 
Schedule. 

The  Senate  recedes. 

Education  Extension  Agents 

The  House  amendment,  but  not  the  Sen- 
ate bill,  provided  that  funds  may  be  used 
for  the  dissemination  of:  (1)  Information 
relating  to  the  results  of  educational  re- 
search and  development  programs;  and  (2) 
other  educational  Information.  Projects  to 
carry  out  such  dissemination  may  include 
cooperative  arrangements  utilizing  the  serv- 
ices of  Individuals  who  may  be  designated  as 
"Education  Extension  Agents.".  Employment 
opportunities  in  connection  with  such  proj- 
ects shall  be  made  available  to  residents  of 
the  area  to  be  served,  to  the  extent  such 
residents  are  qualified  for  such  employment. 

The  Senate  recedes.  The  managers  wish 
to  make  It  clear  that  intermediate  educa- 
tion agencies,  where  they  exist,  may  serve 
as  the  agency  employing  the  Extension 
Agents. 

Educational  Laboratories  and  Centers 

(a)  The  Senate  blU.  but  not  the  House 
amendment,  provided  that  not  less  than  25 
percent  of  the  funds  appropriated  to  carry 
out  the  functions  of  the  Institute  shall  be 
made  available  only  for  grants  or  contracts 
with  regional  educational  laboratories  and 
research  and  development  centers. 

The  Senate  recedes. 

(b)  The  Senate  bill,  but  not  the  House 
amendment,  required  the  Director  to  enter 
Into  grants  and  contracts  with  regional  edu- 
cational laboratories  and  with  research  and 
development  centers  established  bv  institu- 
tions of  higher  education. 

The  House  recedes  with  an  amendment 
clarifying  that  research  and  development 
centers  may  be  operated  by  Interstate  agen- 
cies established  by  compact  which  operate 


subsidiary  bodies  established  to  conduct 
postsecondary  educational  research  and 
development  as  is  the  case  under  existing 
law.  which  the  House  amendment  con- 
tinued. 

The  managers  wish  to  emphasize  their  In- 
tent that  the  quality  of  work  of  those  in- 
stitutions making  applications  be  considered 
as  an  Important  criterion  for  funding.  Fur- 
ther, the  managers  do  not  intend  that  the 
phrase  "the  Director  shall  make  grants  and 
enter  into  contracts  with"  be  construed  to 
require  the  Director  to  fund  proposals  which 
do  not  meet  the  quality  standards  of  the 
Institute. 

(c)  The  Senate  bill,  but  not  the  House 
amendment,  provided  that  the  Director  may 
not  enter  Into  any  grants  or  contracts  with 
required  labs  and  centers  unless  (1)  pro- 
posals for  assistance  are  solicited  from  re- 
gional educational  laboratories  and  research 
and  development  centers;  (2)  such  propo- 
sals are  developed  in  consultation  with  the 
Director;  (3)  proposals  are  submitted  in  an 
application,  containing  such  information  as 
the  Director  may  require,  which  tissures  that 
the  laboratory  or  center  Involved  will  (A)  be 
responsible  for  the  conduct  of  research  and 
development  activities  and  the  evaluation 
of  such  activities;  (B)  disseminate  Informa- 
tion developed  In  connection  with  such  ac- 
tivities; (C)  provide  technical  assistance  to 
appropriate  educational  agencies  and  institu- 
tions; and  (D)  provide  training  to  individ- 
uals In  the  use  of  new  educational  methods; 
(4)  the  Director  determines  that  the  pro- 
posed activities  are  consistent  with  the  edu- 
cational research  and  development  program 
conducted  by  the  Institute;  and  (5)  a  Panel 
established  by  the  Director  has  reviewed 
the  proposal  and  made  recommendations  re- 
garding the  proposal. 

The  conference  substitute  follows  the  Sen- 
ate bill,  except  that  the  conference  substi- 
tute provides,  with  respect  to  applications 
submitted  to  the  Director,  that  such  applica- 
tions shall  contain  such  Information  as  is 
essential  to  carry  out  the  provisions  of  the 
grant  program.  The  conference  substitute 
requires  laboratories  and  centers  submitting 
applications  to  provide  assurances  which  are 
the  same  as  those  contained  in  the  Senate 
bin,  except  that  the  conference  substitute 
provides  that  such  laboratories  and  centers 
need  only  to  ensure  that  information  will  be 
disseminated,  and  that  training  for  individ- 
uals shall  be  provided  to  the  extent  practi- 
cable. 

The  conference  substitute  also  eliminates 
the  requirement  that  the  Panel  for  the  Re- 
view of  Laboratory  and  Center  Operations 
review  proposals  before  grants  are  awarded. 
The  conference  substitute  requires  a  labora- 
tory or  center  submitting  an  application  to 
provide  assurances  that  such  laboratory  or 
center  will  prepare  a  long-range  plan  relat- 
ing to  the  conduct  of  research  and  develop- 
ment activities.  The  Panel  Is  required  to  re- 
view, and  prepare  recommendations  with  re- 
spect to.  Initial  long-range  plans  prepared 
by  such  laboratories  and  centers. 

(d)  The  Senate  bill,  but  not  the  House 
amendment,  required  the  Director  to  estab- 
lish a  Panel  for  the  Review  of  Laboratory 
and  Center  Operations,  composed  of  not  less 
than  10  members  nor  more  than  20  members 
appointed  by  the  Director  from  a  list  of  nom- 
inees submitted  by  regional  educational  labo- 
ratories and  research  and  development  cen- 
ters, by  associations  engaged  In  educational 
research,  and  by  other  similar  associations. 
The  Panel  was  required  to  review  proposals, 
review  the  operations  of  laboratories  and  cen- 
ters, and  submit  an  annual  report  to  the 
Director  of  the  Institute  and  to  the  Congress. 
Members  of  the  Panel  serve  for  terms  of  5 
years.  Nongovernment  members  of  the  Panel 
are  entitled  to  compensation  at  the  rate 
specified  for  Grade  GS-18.  Such  members  also 
are  entitled  to  travel  expenses,  including  per 


diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  intermittently  employed 
in  the. Government  service.  The  Director  of 
the  Institute  is  authorized  to  employ  profes- 
sional, technical,  and  clerical  personnel  and 
to  procure  the  services  of  experts  and 
consultants. 

The  conference  substitute  follows  the 
Senate  bUl,  except  for  the  following  differ- 
ences. The  conference  substitute  provides 
that  members  of  the  Panel  shall  be  appoint- 
ed by  the  Director  from  written  recommen- 
dations submitted  by  educational  laborato- 
ries and  research  and  development  centers. 
The  managers  Intend  that  all  laboratories 
and  centers  eligible  to  submit  applications 
be  given  the  opportunity  to  submit  recom- 
mendations as  to  the  Panel  membership.  In 
addition,  associations  of  professional,  com- 
mercial, scholarly,  and  educational  associa- 
tions are  eligible  to  submit  recommenda- 
tions for  panel  membership. 

The    conference    substitute    requires    the 
Panel    to    review    initial    long-range    plans, 
rather  than  to  review  proposals  submitted' 
by  laboratories  and  centers. 

The  final  report  of  the  Panel  is  to  be  sub- 
mitted by  January  1,  I979.  The  managers 
urge  the  Panel  to  submit  Its  report  to  the 
Director  before  submitting  such  report  to 
the  Congress,  In  order  to  provide  the  Direc- 
tor with  an  opportunity  to  supplement  the 
report  with  his  comments.  The  managers 
wish  to  make  clear,  however,  that  any  such 
referral  of  the  Panel's  report  shall  not  be 
used  to  delay  transmission  of  the  report  to 
the  Congress.  In  the  event  the  comments  of 
the  Director  are  not  forthcoming  within  a 
reasonable  period  of  time,  the  Panel's  report 
would  be  submitted  without  comment. 

The  conference  substitute  omits  the  pro- 
visions of  the  Senate  bUl  relating  to  the 
terms  of  office  applicable  to  members  of  the 
Panel. 

The  managers,  with  respect  to  the  In- 
stitute's buUdlng  a  national  capacity  for 
educational  research  and  development,  en- 
courage the  Institute  to  work  out  a  system 
whereby  all  regions  of  the  Nation  can  be 
served  by  educational  laboratories. 

(e)  If  the  Director  of  the  Institute  disre- 
gards any  recommendations  submitted  by 
the  Panel,  the  Senate  bill  required  the  Di- 
rector to  report  to  the  Panel  In  writing  with 
respect  to  his  reasons  for  disregarding  the 
recommendations  of  the  Panel. 

The  Senate  recedes.  The  managers  wish  to 
emphasize,  however,  that  they  expect  that 
the  Director  will  inform  the  Panel,  In  such 
fashion,  without  any  statutory  requirement, 

(f )  The  Senate  bill  provided  that  any  re- 
gional educational  laboratory  or  research 
and  development  center  which  receives  as- 
sistance under  the  provisions  of  the  Senate 
bin  shall  not,  as  a  result  of  the  receipt  of 
such  assistance,  be  ineligible  for  the  receipt 
of  any  other  assistance  from  the  Institute. 

The  House  recedes. 

Federal  Council  on  Educational  Research 

and  Development 
The  House  amendment,  but  not  the  Sen- 
ate bill,  established  within  the  Institute  a 
Federal  CouncU  on  Educational  Research 
and  Development  composed  of  at  least  17 
statutorlly-requlred  members;  the  Director 
of  NIE  Is  chairman. 

The  Federal  Council  was  required  to:  (1) 
advise,  and  consult  with,  the  Director  of  the 
Institute  regarding  problems  arising  in  con- 
nection with  carrying  out  the  purpose  of  the 
Institute;  (2)  coordinate  the  policies  and  op- 
erations of  the  Institute:  (3)  promote  co- 
ordination between  programs  of  the  Insti- 
tute and  related  programs  of  other  Federal 
agencies;  (4)  make  an  annual  report  to  the 
Congress  and  to  the  President  which  reviews 
the  status  of  educational  research  and  devel- 
opment in  the  United  States  and  which  In- 
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eludes  a  catalog  of  federally  assisted  edu- 
cational research  and  development  programs, 
a  report  of  the  findings  of  such  research  and 
development,  and  recommendations  for  the 
Improvement  of  Federal  research  and  de- 
velopment efforts;  and  (5)  make  recommen- 
dations to  the  Congress  and  to  the  President 
regarding  means  for  the  dissemination 
throughout  the  United  States  of  Information 
relating  to  educational  research  and  devel- 
opment, and  assess  methods  used  by  Federal 
agencies  for  the  dissemination  of  such  in- 
formation. 

The  conference  substitute  follows  the 
House  amendment,  except  that  the  confer- 
ence substitute  reduces  the  number  of  stat- 
utorlly-requlred  members  of  the  Federal 
Council  to  Include  the  following:  a  repre- 
sentative designated  by  the  Secretary  of  De- 
fense, a  representative  designated  by  the  Sec- 


retary of  Labor,  the  Director  of  the  National 
Institute  of  Education,  the  Director  of  the 
National  Institute  of  Health,  the  Director  of 
the  National  Science  Foundation,  the  Direc- 
tor of  the  Office  of  Child  Development  of  the 
Department  of  Health.  Education,  and  Wel- 
fare, and  the  Commissioner  of  Education. 

The  modification  made  by  the  conference 
substitute  is  intended  to  emphasize  the 
major  Federal  agencies  which  should  be  an 
integral  part  of  the  Federal  Council. 

The  managers  expect  that  the  President 
will  appoint  to  the  Council  officials  repre- 
senting the  various  Federal  agencies  engaged 
in  research  relating  to  education. 

The  managers  wish  to  make  clear  that, 
while  the  Federal  Council  will  carry  on  an  ad- 
visory function  to  the  Director  of  the  Insti- 
tute, this  should  in  no  way  be  construed  to 
be  a  policy-making  function.  The  managers 


do  not  Intend  for  this  advisory  function  to 
interfere  with  the  policy  determinations  of 
the  National  Council  on  Educational  Be- 
search  and  of  the  Institute. 

The  conference  substitute  eliminates  the 
provision  of  the  House  amendment  which 
required  the  Federal  Council  to  coordinate 
the  policies  and  operations  of  the  Institute. 
The  conference  substitute  requires  the  Fed- 
eral Council  to  promote  coordination  be- 
tween programs  and  activities  of  the  Insti- 
tute and  related  programs  and  activities  of 
other  Federal  agencies,  including  the  Joint 
support  of  activities  to  the  extent  such  Joint 
support  is  appropriate. 

Authorizations 
The  following  amounts  were  authorized  by 
the  Senate  bill  and  the  House  amendment  to 
carry  out  the  functions  of  the  Institute: 
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FISCAL    TEAB 


SENATE    BILI, 


HOUSE    AMENDMENT 


1976  (including  transition  period) .  Such  sums  as  may  be  necessary. 

1977  to  1979 ._     $500,000,000  for  the  entire  3-flscal-year  pe- 

riod. 

1980  to  1982 Such  sums  as  may  be  necessary. 


No  provision. 

$100,000,000  for  fiscal  year  1977,  $120,000,000 

for  fiscal  year   1978,  and  $140,000,000  for 

fiscal  year  1979. 
No  provision. 


The  conference  substitute  authorizes  $100.- 
000,000  for  fiscal  year  1977  and  $200,000,000 
for  each  of  the  fiscal  years  1978  and  1979. 
Consultation 

The  House  amendment,  but  not  the  Sen- 
ate bill,  provided  that  the  Director  of  the 
Institute  shall,  in  conducting  educational 
research  dealing  with  specific  education  pro- 
grams, consult  with  the  appropriate  Federal 
administrators  of  such  programs.  It  also  re- 
quired the  head  of  any  Federal  agency  which 
conducts  educational  research  to  consult  with 
the  Director  of  the  Institute  with  respect  to 
such  research. 

The  Senate  recedes. 

Presidential  Advisory  Councils. — The  House 
amendment,  but  not  the  Senate  bill,  would 
amend  section  433(b)  of  the  General  Edu- 
cation Provisions  Act.  That  section  presently 
provides  that  If  the  President  falls  to  appoint 
a  member  to  fill  a  vacancy  on  a  Presidential 
advisory  council  within  sixty  days  after  it 
occurs  (or  after  the  effective  date  of  the 
statute  creating  such  a  council),  then  the 
Secretary  shall  Immediately  appoint  a  mem- 
ber to  fill  such  vacancy.  Instead,  the  House 
amendment  provides  that  members  whose 
terms  have  expired  would  continue  to  serve 
until  their  successors  are  named.  The  Senate 
recedes. 

Prohibition  of  Federal  Control. — The  Sen- 
ate bill,  but  not  the  House  amendment,  pro- 
vides that  Federal  control  of  education  Is 
prohibited  in  all  Education  Division  pro- 
grams, whether  or  not  they  are  specifically 
listed.  The  House  recedes. 

Improved  Educational  Research  Programs 
for  Women.— The  Senate  bUl,  but  not  the 
Ho\ise  amendment,  amends  the  National  In- 
stitute for  Education  and  the  Fund  for  Im- 
provement of  Post-Secondary  Education  to 
stress  attention  to  activities  and  programs 
for  women.  The  Senate  recedes.  The  managers 
recognize  the  need  for  such  research,  and 
that  the  Institute  and  the  Fund,  under  exist- 
ing authority,  are  carrying  out  many  such 
research  projects. 

Paperwork.— The  Senate  bill  provides  that 
the  Secretary  and  the  Commissioner  shall  co- 
ordinate data  collection  activities  of  the  Ed- 
ucation Division  and  the  Office  for  Civil 
Rights,  in  order  to  eliminate  excessive  detail 
and  unnecessary  or  redundant  Information. 
The  National  Center  for  Education  Statistics 
shall  assist  In  such  coordination,  and  shall 
require  of  each  office  a  detailed  Jiistlflcatlon 
of  how  Information  will  be  used  and  the 
number  of   man-hours   required   to  collect 


it.  Agencies  and  Institutions  subject  to  data 
requests,  and  their  representative  organiza- 
tions, may  comment  within  30  days  prior  to 
the  transmittal  of  the  request  to  the  Office 
of  Management  and  Budget.  Nothing  shall 
be  construed  to  interfere  with  the  enforce- 
ment of  the  Civil  Rights  Act  or  of  other 
nondiscrimination  provisions.  The  Commis- 
sioner shall  report  annually  on  his  progress 
in  cutting  down  on  paperwork. 

The  House  amendment  vests  the  coordi- 
nating authority  In  the  National  Center  for 
Education  Statistics.  In  addition  to  submis- 
sion of  a  detailed  Justification  and  estimate 
of  man-hours,  each  agency  must  state  the 
sources  of  funds  for  each  request  for  in- 
formation. In  addition,  under  the  House 
amendment,  the  Center  must,  upon  request, 
provide  the  Committee  on  Education  and 
Labor  and  the  Committee  on  Labor  and  Pub- 
lic Welfare  with  objective  descriptions  of  the 
best  means  in  which  to  formulate  legisla- 
tion In  order  to  avoid  redundant  Informa- 
tion requests  and  excessive  detail.  The  House 
recedes. 

Equal  Educational  Opportunities  Act 
Amendment. — The  House  amendment,  but 
not  the  Senate  bill,  amends  the  Equal  Ed- 
ucational Opportunities  Act  by  removing 
from  section  203(b)  the  following  phrase: 
"except  that  the  provisions  of  this  title  are 
not  Intended  to  modify  or  diminish  the  au- 
thority of  the  Federal  courts  of  the  United 
States  to  enforce  fully  the  Fifth  and  Four- 
teenth Amendments  to  the  Constitution  of 
the  United  States."  The  House  recedes. 

Administrative  Hearing. — The  House 
amendment,  but  not  the  Senate  bill,  gives  a 
State  or  local  educational  agency  or  institu- 
tion of  higher  education,  commuuity  college, 
school,  agency  offering  a  preschool  program, 
or  other  educational  Institution  the  right  of 
due  process  of  law.  Including  a  hearing  before 
an  administrative  law  Judge,  before  the  ex- 
tension of  Federal  funds  to  such  agency  or 
institution  through  grant,  loan,  contract, 
student  assistance,  or  any  other  programs 
may  be  limited,  deferred  or  terminated  by 
the  Secretary  except  that  this  provision  does 
not  apply  to  Part  B  of  Title  IV  of  the  Higher 
Education  Act  (Insured  loan  program).  The 
agreement  reached  In  conference  adopts  a 
substitute  which  limits  the  provision  to  local 
educational  agencies  with  respect  to  the  non- 
discrimination provisions  of  Federal  law, 
which  provides  for  a  30-day  prior  written  no- 
tice requirement,  a  hearing  on  the  record 
within  60  days  from  the  commencement  of 
any  deferral,  the  conclusion  of  the  hearing 


and  decision  within  90  days  of  commence- 
ment of  the  hearing,  and  a  deferral  period 
not  to  exceed  15  days  after  a  decision  is  ren- 
dered, unless  there  has  been  an  express 
finding  of  failure  to  comply,  and  requires 
procedures  to  insure  the  availability,  with- 
out fiscal  year  limitation,  of  sufficient  funds 
to  comply  with  the  decision  of  the  adminis- 
trative law  judge. 

The  amendments  sets  up  the  procedures  for 
the  deferral  and/or  limitation  of  Federal  fi- 
nancial assistance  to  local  educational  agen- 
cies and  does  not  address  the  question  of  the 
Secretary's  authority  to  limit  or  defer  Fed- 
eral financial  assistance  In  this  area.  The 
Conferees  wish  to  state  that  this  language, 
by  its  adoption,  does  not  imply,  one  way 
or  the  other,  that  the  Secretary  does  or  does 
not  possess  the  authority  to  defer  or  limit 
Federal  financial  assistance  to  Institutions  of 
higher  education  or  community  colleges. 

Goals  and  Quotas. — The  House  amend- 
ment but  not  the  Senate  bill,  makes  It  un- 
lawful for  the  Secretary  of  HEW  to  re- 
quire the  impositions  of  quotas,  goals,  or 
any  other  numerical  requirements  on  the  stu- 
dent admission  practice  of  an  Institution  of 
higher  education  or  community  college,  and 
funds  cannot  be  deferred  or  limited  on  the 
basis  of  failure  to  comply  with  such  numeri- 
cal requirement. 

The  Senate  recedes,  with  an  amendment 
which  makes  unlawful  deferral  or  limitation 
of  funds  on  the  basis  of  failure  to  comply 
with  Imposed  quotas  or  numerical  require- 
ments having  the  effect  of  quotas. 

The  conferees  wish  to  state  that  this  lan- 
guage, by  its  adoption,  does  not  imply,  one 
wav  or  the  other,  that  the  Secretary  does  or 
does  not  possess  the  authority  to  defer  or 
limit  Federal  financial  assistance  to  Institu- 
tions of  higher  education  or  community  col- 
leges on  other  grounds. 

Extension  of  certain  reporting  dates. — The 
Senate  bill,  but  not  the  House  amendment, 
extends  the  reporting  dates  for  the  Commis- 
sioner's personnel  report,  the  Commissioner's 
annual  report,  the  spending  plan  under  the 
Special  Projects  Act,  and  the  Safe  Schools 
Act  report,  to  reflect  the  change  in  the  fiscal 
year  and  for  other  administrative  reasons. 
The  House  recedes. 

Indian  postsecondary  schools. — ^The  Senate 
bill,  but  not  the  House  amendment,  makes 
postsecondary  schools  operated  by  the  Bureau 
of  Indian  Affairs  eligible  to  participate  in 
Education  Division  programs.  If  they  meet 
the  other  eligibility  criteria  for  the  program. 
The  House  recedes. 


TTTLE  v. TECHNICAL  AND   MISCELLANEOUS  EDU- 
CATION amendments;  transition  period  and 

EFFECTIVE    DATES 

Technical  Amendments. — Certain  technical 
amendments  appear  In  the  House  amend- 
ment, but  not  In  the  Senate  bill.  All  of  these 
technical  amendments  are  corrections  of 
errors,  updatlngs  of  reporting  dates,  and  so 
forth,  of  provisions  appearing  In  the  Educa- 
tion Amendments  of  1974  (Public  Law  93- 
380) .  The  Senate  recedes. 

The  House  amendment,  but  not  the  Senate 
bill  would  amend  the  "hold-harmless"  pro- 
vision for  State  agency  programs  under  title 
I  of  the  Elementary  and  Secondary  Education 
Act  to  Include  those  programs  in  Puerto  Rico. 
The  Senate  recedes. 

Reorganisation  of  the  Education  Divi- 
sion.—The  Senate  bill,  but  not  the  House 
amendment,  reorganizes  the  Education  Divi- 
sion, placing  all  programs  under  the  Com- 
missioner, who  is  promoted  to  a  level  in  of 
the  Executive  Schedule.  The  existing  Assist- 
ant Secretary  position,  a  level  TV,  is  repealed. 
Day-to-day  operation  of  the  Office  of  Educa- 
tion would  be  the  responsibility  of  a  new 
Administrative  Deputy  Commissioner,  at  Ex- 
ecutive Level  IV,  subject  to  Senate  confirma- 
tion. Appropriate  changes  are  made  In  exist- 
ing law  to  reflect  the  reorganization.  In  all 
instances,  statutory  references  to  the  "Assist- 
ant Secretary  for  Education"  are  changed  to 
the  "Commissioner  of  Education".  With  one 
exception,  no  specific  statutory  authority  Is 
given  to  the  Administrative  Deputy  Commis- 
sioner. The  provisions  are  effective  on  Jan- 
uary 1,  1977.  The  Senate  recedes,  with  an 
amendment  which  directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  study  and 
report,  by  June  30,  1977,  on  the  need  for 
reorganization  of  the  Education  Division. 

Wayne  Morse  Chair  of  Law  and  Politics.— 
The  Senate  bill,  but  not  the  House  amend- 
ment, authorizes  the  Conmilssioner  to  pay 
up  to  two-thirds  of  the  cost  of  establishing 
the  Wayne  Morse  Chair  of  Law  and  Politics  at 
the  University  of  Oregon;  $500,000  Is  author- 
ized to  be  appropriated.  The  House  recedes. 
with  an  amendment  directing  that  the  Fed- 
eral share  be  no  more  than  50  percent  of  the 
cost.  The  managers  expect  that  any  funds 
appropriated  for  this  purpose  will  be  released 
by  the  Commissioner  to  the  University  only 
as  the  University  documents  that  It  has 
raised  portions  or  all  of  the  non-Federal 
share. 

Department  Day  Care  Centers. — The  Senate 
bill,  but  not  the  House  amendment,  author- 
izes the  Secretary  of  Health,  Education,  and 
Welfare  to  establish  and  operate  a  day  care 
facility  for  children  of  Health,  Education  and 
Welfare  employees  and  to  accept  contribu- 
tions for  use  in  connection  with  such  day 
care  facilities.  The  House  recedes  with  an 
amendment  under  which  such  facilities  may 
be  established,  but  for  which  appropriated 
funds  may  not  be  used  for  equipping  or  op- 
eration of  such  facilities,  although  appropri- 
ate space  may  be  donated,  and  Initial  equip- 
ment (If  the  cost  is  reimbursed  over  the  life 
not  in  excess  of  10  years,  of  such  equipment)' 
may  be  purchased. 

Transition  period  and  effective  dates.— The 
Senate  bill,  but  not  the  House  amendment, 
has  a  general  authorization  for  the  transition 
quarter.  The  Senate  bill  also  has  a  general 
effective  date  of  30  days  after  enactment  of 
the  legislation,  except  whiTe  other  effective 
dates  are  specifically  noted  in  the  bill.  The 
House  amendment  has  no  general  effective 
date.  All  provisions  of  the  Vocational  Educa- 
tion Act,  except  for  the  one-year  extension  of 
programs,  the  provision  requiring  assignment 
of  personnel  to  the  Bureau  of  Occupational 
and  Adult  Education,  the  provision  requiring 
the  studies,  and  the  provision  requiring  Im- 
proved data  collection,  are  effective  on  Oc- 


tober 1,  1977.  The  provision  authorizing  plan- 
ning grants  for  vocational  education  for  fiscal 
year  1977  is  effective  only  for  that  fiscal  year. 
Changes  in  the  National  Institute  of  Educa- 
tion are  effective  upon  date  of  enactment. 
The  substitute  agreed  to  in  conference  com- 
bines the  provisions  of  the  Senate  bill  and 
the  House  amendment. 
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RAIL  AMENDMENTS  OP  1976 

Mr.  ROONEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  14932)  to  amend  the 
Regional  Rail  Reorganization  Act  of  1973, 
the  Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976,  the  Rail 
Passenger  Service  Act,  and  the  Interstate 
Commerce  Act. 

The  SPEAKER.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Pennsylvania. 

The  motion  was  agreed  to. 

IN  the  committee  of  the  whole 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  14932,  with  Mr. 
RousH  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  imanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule  the 
gentleman  from  Pennsylvania  (Mr. 
Rodney)  will  be  recognized  for  1  hour 
and  the  gentleman  from  Kansas  (Mr. 
Skubitz)  will  be  recognized  for  1  hour. 


The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Rooney). 

Mr.  ROONEY.  Mr.  Chairman,  the  re- 
ported bill  contains  a  number  of  essen- 
tial amendments  to  the  Regional  Rail 
Reorganization  Act  of  1973,  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  and  the  Interstate  Commerce 
Act.  This  bill  is  designed  primarily  to 
clarify  some  of  the  provisions  contained 
In  the  landmark  legislation  enacted  by 
this  Congress  last  February— The  Rail- 
road Revitalization  and  Regulatory  Re- 
form Act  of  1976. 

Based  on  the  experience  of  implement- 
ing the  RaU  Act  of  1976  during  the  past 
seven  months  since  it  was  enacted,  the 
committee  has  determined  that  a  num- 
ber of  essential  amendments  should  be 
made  to  the  previous  rail  legislation  in 
order  to  clarify  the  original  congressional 
Intent,  correct  oversights,  and  correct 
provisions  now  found  to  be  improper. 

One  problem  relates  to  the  Office  of 
Rail  Public  Counsel.  The  Rail  Act  of  1976 
provides  that  the  President  nominate  a 
Director  by  April  5.  To  date  he  has  not 
nominated  a  candidate  for  this  office. 
Consequently,  the  Public  Counsel  is  pre- 
cluded from  participating  In  many  of  the 
important  rulemaking  proceedings  now 
underway.  The  reported  bill  provides  a 
means  for  the  existing  Public  Counsel  to 
continue  to  function  until  the  President 
nominates  and  the  Senate  confirms  a 
successor. 

One  of  the  most  significant  problems 
addressed  by  the  reported  bill  pertains 
to  the  inability  to  pay  the  operating  ex- 
penses of  the  railroads  in  reorganization 
incurred  immediately  prior  to  conveyance 
to  ConRail  and  other  acquiring  railroads. 
FaUure  to  timely  pay  the  amounts  due 
to  employees,  suppliers,  shippers  and 
railroads  for  the  goods  and  services  pro- 
vided is  a  breach  of  a  commitment  made 
by  the  Government.  These  goods  and 
services  were  provided  in  the  waning  days 
before  the  reorganization,  based  on  a 
Government  promise  that  timely  pay- 
ment would  be  made,  in  order  to  preclude 
a  disruption  to  rail  service  and  prevent 
disruptions  in  ordinary  business  relation- 
ships. The  claimants,  particularly  the 
numerous  small  organizations,  are  suffer- 
ing severe  cash  flow  problems  by  the 
failure  to  receive  payment  in  a  timely 
manner  for  their  materials. 

The  reported  bill  attempts  to  rectify 
this  situation  by  increasing  USRA's  loan 
authority  by  $70  million.  Thus,  there 
should  be  adequate  fimds  to  Immedi- 
ately pay  a  substantial  portion  of 
amounts  due  all  claimants  rather 
than  have  payment  deferred  until  the 
estates  of  the  bankrupt  railroads  are 
settled  in  the  courts.  The  Increase  in 
loan  authority  will  not  be  at  any  cost  to 
the  Government  as  the  loans  are  being 
made  at  an  interest  rate  slightly  higher 
than  the  interest  rate  paid  by  the  Gov- 
ernment to  borrow  the  funds.  The  loans 
are  to  be  repaid  by  the  estates  of  the 
bankrupt  railroads  and  the  committee 
was  Informed  that  after  the  estates  are 
settled  there  will  be  sufficient  funds  in 
the  estates  to  repay  the  loans. 
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Another  serious  problem  that  has  de- 
veloped which  the  reported  bill  will  rec- 
tify pertains  to  the  inability  of  a  number 
of  States  and  others  to  reach  an  agree- 
ment with  the  trustees  of  the  bankrupt 
railroads  for  service  on  rail  branch  lines 
not  included  in  the  reorganization.  The 
trustees  are  reluctant  to  enter  into 
agreements  for  fear  that  the  value  of 
its  property  established  for  purposes  of 
reimbursement  for  operating  on  branch 
lines  to  be  subsidized  will  prejudice  their 
case  in  the  litigation  for  the  overall  value 
of  the  property  transferred  in  the  re- 
organization. In  order  that  these  branch 
lines  can  continue  to  be  operated  as 
intended  by  the  Rail  Act  of  1976,  the 
reported  bill  specifically  excludes  from 
court  evidence  any  agreement  for  branch 
line  operations  in  any  future  cases  in- 
volving the  overall  valuation  of  prop- 
erty. 

The  reported  bill  also  rectifies  an  un- 
intended inequity  between  contract  and 
noncontract  employees  deprived  of  em- 
ployment with  regard  to  fringe,  benefits. 
Existing  legislation  provides  that  dis- 
placement allowances  for  contract  em- 
ployees shall  include  protection  for  med- 
ical insurance,  life  insurance,  and  volim- 
tary  relief  plans.  Unfortunately,  how- 
ever, existing  legislation  fails  to  provide 
these  same  protections  to  noncontract 
employees.  The  reported  bill  corrects  this 
oversight  because  there  is  no  solid  rea- 
son to  discriminate  among  employees  of 
the  bankrupt  railroads  solely  on  the 
basis  of  whether  or  not  their  employment 
was  governed  by  a  collective  bargaining 
agreement. 

Another  problem  with  regard  to  em- 
ployee displacement  allowances  pertains 
to  the  formula  for  determining  the 
amoimt  of  the  allowances.  The  original 
legislation  provided  that  the  allowances 
would  be  determined  based  on  the  wages 
received  by  the  employees  during  the 
12-month  period  preceding  displace- 
ment. In  computing  the  amounts  due 
to  each  employee  it  was  found  that  this 
time  period  was  not  consistent  causing 
an  unnece.ssary  administrative  burden. 
In  correcting  this  problem  the  act  was 
amended  to  specify  a  uniform  time  pe- 
riod for  all  employees.  This  amendment, 
however,  inadvertently  created  another 
problem  in  that  it  precluded  the  in- 
clusion of  a  10-percent  nationwide  wage 
increase  in  the  computation  of  the  al- 
lowances. As  this  omission  is  patently 
unfair  the  reported  bill  again  amends 
the  act  so  that  the  computation  for  dis- 
placement allowances  can  be  made  as 
originally  intended. 

Other  amendments  in  the  reported  bill 
include  provisions  to: 

First.  Expand  previously  granted  de- 
ficiency judgment  protection  to  cover 
actions  other  than  for  cash; 

Second.  Clarify  transfer  of  rail  prop- 
erties to  the  State  of  Rhode  Island; 

Third.  Expand  the  types  of  claims 
eligible  for  loans  from  USRA  to  ConRail 
and  other  acquiring  carriers  to  include 
health,  life  insurance,  and  pensions  for 


retirees     and     accrued     vacations     for 
employees ; 

Fourth.  Specify  the  order  in  wliich  es- 
crowed funds  from  the  estates  will  be 
lised  and  the  amounts  collected  as  ac- 
counts receivable,  and/or  other  current 
assets,  or  loan  proceeds  can  be  used  to 
pay  obligations  of  the  estates  eligible  for 
loans  notwithstanding  prior  agreements; 
Fifth.  Clarify  that  ConRail  is  not  re- 
quired to  assume  preconveyance  obli- 
gations of  the  estates  of  the  bankrupt 
railroads  under  collective-bargaining 
agreements  and  FELA; 

Sixth.  Provide  more  flexibility  for  the 
loan  guarantee  program  established  by 
the  Rail  Act  of  1976  with  regard  to  the 
evaluation  of  the  security  for  the  loans 
and  the  dividend  restrictions  during  the 
period  of  the  loans;  and 

Seventh.  Study  whether  waste  disposal 
conveyances  should  be  required  on  pas- 
senger and  freight  trains. 

I  am  sure  that  you  all  are  very  aware 
of  the  importance  of  this  bill.  As  I  have 
said,  if  it  is  not  enacted,  considerable 
hardship  will  be  inflicted  on  employees 
and  suppliers  by  the  failure  to  receive 
timely  payment  for  their  goods  and  serv- 
ices; noncontract  employees  deprived  of 
employment  will  be  imfairly  treated; 
contract  employees  deprived  of  employ- 
ment will  not  receive  the  full  amount  of 
the  allowances  to  which  they  are  en- 
titled; and  a  number  of  branch  lines  will 
unnecessarily  cease  to  be  operated.  I 
therefore  urge  your  support  of  this  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  from  Pennsylvania  yield? 

Mr.  ROONEY.  I  am  happy  to  yield  to 
the  gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentlemein  for  all  his  many  cour- 
tesies in  recent  months  dealing  with  this 
legislation. 

Mr.  Chairman,  in  the  last  few  days  a 
number  of  shippers  in  Maryland  and 
other  States  served  by  ConRail  have  re- 
ceived notice  from  ConRail  regarding 
the  termination  of  service  on  April  1  of 
1977.  unless  State  and  local  subsidies  are 
provided  on  a  90  to  10  matching  basis,  90 
percent  Federal  and  10  percent  local 
funds. 

I  am  wondering  whether  or  not  the  bill 
in  any  way  deals  with  continuing  100 
percent  Federal  subsidies  or  are  there  any 
provisions  that  might  affect  that  financ- 
ing? 

Mr.  ROONEY.  This  bill  does  not  affect 
the  subsidies  provision.  It  does,  however, 
provide  a  means  whereby  those  States 
can  reach  an  agreement  with  the  estate.^ 
for  operating  the  branch  lines  in  accord- 
ance with^he  subsidy  provisions. 

Mr.  BAUMAN.  Mr.  Chairman,  if  the 
gentleman  -vill  yield  further,  in  other 
words,  the  90  to  10  formula  will  take 
effect  next  April? 

Mr.  ROONEY.  Yes:  that  is  true. 

Mr.  BAUMAN.  Mr.  Chairman.  I  thank 
the  gentleman  from  Pennsylvania. 

Mr.  ROONEY.  Mr.  Chairman.  I  reserve 
the  balance  of  my  time. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
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5  minutes  to  the  gentleman  from  Illi- 
nois ( Mr.  Madigan  ) . 

Mr.  MADIGAN.  Mr.  Chairman,  on 
page  58  of  the  bill  at  section  202,  the  bill 
calls  for  as  the  title  states  a  Midwest 
rail  study,  which  is  a  provision  adopted 
first  in  the  Transportation  Subcommit- 
tee and  then  in  the  full  Committee  on 
Interstate  and  Foreign  Commerce. 

The  Members  may  recall,  Mr.  Chair- 
man, that  in  the  93d  Congress  there  was 
a  reorganization  which  divided  the 
transportation  responsibilities  of  the 
Congress,  which  previously  had  been  en- 
tirely with  the  Committee  on  Interstate 
and  Foreign  Commerce.  Under  the  reor- 
ganization, railroads  only  stayed  with 
the  Committee  on  Interstate  and  Foreign 
Commerce.  Other  forms  of  transpoi-ta- 
tion  were  transferred  to  the  Committee 
on  Public  Works. 

I  understand  that  since  the  passage  of 
this  bill  out  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  the  stafif  of 
the  Committee  on  Public  Works  has  ob- 
jected to  the  inclusion  of  section  202,  the 
"Midwest  Rail  Study,"  in  this  ConRail 
bill  on  the  basis  that  it  invades  the  pur- 
view of  their  responsibility  as  the  Com- 
mittee on  Public  Works.  I  imderstand 
further  that  either  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  or  the 
gentleman  from  Pennsylvania  (Mr. 
RooNEY)  at  an  appropriate  time  will 
offer  an  amendment  to  delete  this  sec- 
tion of  this  bill. 

I  intend  to  oppose  that  amendment, 
Mr.  Chairman,  not  because  I  think  that 
their  argument  about  purviews  of  re- 
sponsibilities is  with  or  without  merit, 
but  simply  because  there  is  nothing  in 
tliis  section  of  this  bill  which  in  any  way 
interferes  with  the  work  of  the  Commit- 
tee on  Public  Works.  Nothing  in  this  sec- 
tion of  this  bill  says  that  anything  will 
be  built  or  that  anything  will  not  be 
built. 

All  that  this  section  of  the  bill  does  is 
ask  for  a  study  of  the  impact  upon  the 
Midwest  rail  system  of  proposed  water- 
way improvements  that  are  under  de- 
sign or  under  plan  by  the  U.S.  Army 
Corps  of  Engineers.  This  section  of  the 
bill  merely  says  that  the  Secretary  of  the 
Department  of  Transportation  and  the 
Interstate  Commerce  Commission  shall 
study  these  plans  and  shall  determine 
what,  if  any.  impact  these  plans  have 
upon  the  rail  transportation  system  in 
the  Midwest,  particularly  in  the  State  of 
Illinois,  the  State  which  I  represent. 

I  do  not  see  how  there  could  be  any- 
thing wrong  with  the  Congress  of  the 
United  States  asking  for  a  study  by  the 
Secretary  of  Transportation  and  the  In- 
terstate Commerce  Commission  of  a  pro- 
posal that  eviryone  agrees  would  have 
a  substantial  effect  upon  transportation 
in  the  midwestern  United  States.  All  this 
provision  in  this  bill  does  is  merely  ask 
that  this  study  be  made,  and  that  the 
findings  of  that  study  be  available  to  the 
Secretary  of  the  Army  and  to  the  Mem- 
bers of  the  U.S.  Congress. 

I  think  that  anytime  this  Congress  or 
this  Government   undertakes   to  make 
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substantial  changes  in  the  way  that 
freight  will  move  in  the  midwestern  part 
of  the  United  States,  or  any  other  part 
of  the  United  States,  that  a  comprehen- 
sive study  of  that  by  educated  and  in- 
formed people  in  the  Department  of 
Transportation,  and  the  process  of  mak- 
ing those  studies  available  to  the  Con- 
gress, cannot  be  anything  but  a  good 
procedure. 

I  want  the  members  of  the  Committee 
of  the  Whole  to  understand  that  there 
is  nothing  in  this  section  of  this  bill  that 
in  any  way  interferes  with  the  works  of 
the  Committee  on  Public  Works.  It  only 
requires  that  the  study  be  made,  and  the 
results  of  the  study  be  made  available 
to  us  and  to  the  Secretaiy  of  the  Army. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman  ) . 

Mr.  BAUMAN.  Mr.  Chairman,  later 
this  afternoon  I  will  offer  an  amend- 
ment to  the  ConRail  bill  now  pending 
which  embodies  legislation  offered  ear- 
lier this  year  by  myself,  together  with 
the  gentleman  from  Virginia  (Mr.  Down- 
ing) and  the  gentleman  from  Delaware 
(Mr.  DU  Pont)  . 

The  amendment  seeks  to  bring  about 
the  acquisition  by  a  private  solvent  com- 
pany of  the  railroads  now  under  ConRail 
control  which  are  located  on  the  Del- 
marva  Peninsula,  south  of  Wilmington, 
Del.,  running  down  to  Cape  Charles,  Va. 
This  entire  area,  part  of  which  I  repre- 
sent and  part  of  which  is  represented 
by  the  two  coauthors  of  this  legislation, 
has  suffered  greatly  in  recent  years  be- 
cause of  the  bankruptcy  of  the  Penn  Cen- 
tral Railroad,  and  more  recently  because 
of  the  plans  which  ConRail  has  to  cut 
off  service  beginning  next  April  1  for 
many  parts  of  the  Delmarva  Peninsula. 

As  those  who  have  been  close  to  the 
raih-oad  situation  know,  up  until  last 
March  it  was  thought  that  one  of  the 
best  run  and  most  profitable  railways  in 
the  United  States,  the  Southern  Rail- 
way, would  be  able  to  acquire  all  of  the 
lines  on  the  Delmarva  Peninsula.  But 
because  of  the  terms  of  the  1973  Railway 
Reorganization  Act,  the  railroad  unions 
were  given  an  inordinate  amount  of 
power  which,  in  the  final  analysis  in 
these  negotiations,  was  used  to  veto 
Southern's  acquisition  of  the  Delmarva 
lines. 

The  amendment  I  will  offer,  along 
with  my  colleagues,  says  simply  that  if 
at  the  end  of  this  long  road  of  negotia- 
tions, the  acquiring  rail  line  and  the  rail 
unions  involved  are  unable  to  reach  an 
agreement,  then  the  rail  employees  who 
wish  to  continue  with  the  line  will  be 
required  to  come  aboard  with  the  new 
company  under  the  existing  rules  and 
regulations  of  the  company  which 
acquires  the  lines.  This  is  one  method  by 
which  we  will  finally  be  able  to  rescue 
the  Delmarva  Peninsula  from  declining 
rail  service  and  economic  harm. 

I  point  out  to  the  members  that  when 
the  Grand  Teton  Dam  collapsed,  with 
loss  of  lives  and  millions  of  dollars  of 
damage.  Congress  stepped  in  to  assist. 


We  have  many  parts  of  the  coimtry  suf- 
fering from  drought,  and  we  authorized 
a  rather  extensive  hay  subsidy  program 
for  farmers.  There  is  no  less  an  eco- 
nomic problem  for  the  people  who  live 
on  Delmarva. 

It  is  to  me  totally  inconsistent  with 
the  wishes  of  the  Congress,  as  I  under- 
stood them  to  be  in  1973,  that  one  small 
handful  of  recalcitrant  union  leaders 
can  use  our  area  as  an  example  of  union 
power  ;n  the  rail  field  and  harm  hun- 
dreds of  thousands  of  people. 

Mr.  Chairman,  I  would  hope  that 
when  the  amendment  is  offered  that  we 
could  have  the  support  of  the  committee 
members  and  the  support  of  the  House. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Adams)  . 

Mr.  ADAMS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  14932,  the  Rail  Amend- 
ments of  1976.  I  urge  that  the  House 
promptly  pass  these  needed  amendments 
to  the  Regional  Rail  Reorganization  Act 
of  1973  and  the  Rail  Revitalization  Act 
of  1976.  Under  the  rule,  if  this  bill  is 
passed,  it  will  be  substituted  for  the  Sen- 
ate bill,  S.  3131,  together  with  the  Am- 
trak  authorization,  which  has  already 
passed  the  House  as  a  separate  measure. 
Time  is  of  the  essence,  if  we  are  able  to 
go  to  conference  and  to  complete  action 
before  we  adjourn. 

It  may  seem  to  my  colleagues  that  the 
raih'oads,  like  the  poor,  are  always  with 
you  and  that  we  cannot  seem  to  get 
through  a  session  of  Congress  without 
at  least  one  urgent  railroad  bill.  I  think, 
however,  that  Congress  can  take  credit, 
because  of  its  past  actions  on  the  Re- 
gional Rail  Reorganization  Act — 
RRRA — and  the  Rail  Revitalization 
Act — the  so-called  Quad  R  Act — for  the 
fact  that  improved  rail  service  continues 
in  the  northeast  region.  The  purpose  of 
the  bill  before  us  today  is  to  complete 
the  enormously  complex  reorganization 
of  the  bankrupt  railroads,  which  was  be- 
gun by  the  prior  legislation. 

The  provision  of  this  bill,  which  is  of 
the  greatest  importance,  is  the  increase 
in  the  U.S.  Railway  Association's  loan 
authority  under  section  211(h)  of  the 
RRRA.  When  we  passed  the  Rail  Revital- 
ization Act  of  1976,  we  included  this  pro- 
vision for  the  payment  of  certain  claims 
against  the  bankrupt  railroads  by  the 
successor  corporation,  ConRail,  which 
would  act  as  agents  for  the  bankrupts. 
To  pay  these  claims,  ConRail  would  bor- 
row from  USRA  and  repay  these  loans 
as  it  recovered  from  the  bankrupt  estates. 
ConRail's  claims  against  the  bankrupts 
would  be  direct  expenses  of  administra- 
tion, and  thus  would  have  the  highest 
priority.  If  ConRail  is  not  repaid  by  the 
estates  within  3  years,  USRA  is  author- 
ized to  forgive  these  loans  to  ConRail, 
in  which  case,  USRA  would  have  a  pri- 
ority claim  against  the  bankrupts.  Thus, 
it  can  be  assumed  there  will  be  no  direct 
cost  to  the  Government  for  these  loans 
which  will  eventually  be  recovered. 

Claims  to  be  paid  under  section  211  (h) , 
as  originally  passed,  included  claims  of 


employees,  shippers,  other  railroads,  and 
suppliers  of  goods  and  services.  It  was 
considered  essential  that  these  potential 
claimants  be  assured  of  prompt  payment 
of  their  claims  against  the  bankrupts, 
when  ConRail  took  over  the  bankrupt 
lines  on  April  1.  In  the  months  prior  to 
conveyance,  the  trustees  of  the  bankrupts 
were  preparing  to  get  out  of  the  railroad 
business  and  were  obviously  not  in- 
terested in  buying  supplies  for  the  future 
use  of  ConRail.  Further,  if  they  had  been 
faced  with  the  prospect  of  a  lengthy  wait 
for  payment  of  loss  and  damage  claims, 
shippers  would  have  routed  their  traflBc 
around  the  Penn  Central  and  the  other 
systems.  The  piirpose  of  section  211(h) 
was,  in  the  words  of  the  statute,  "to  avoid 
disruptions  in  ordinary  business  relation- 
ships." The  assurance  of  payment  to  the 
claimants  helped  to  accomplish  the  re- 
markably smooth  takeover  of  the  rail- 
roads' operations  by  ConRail  on  April  1, 
1976.  On  April  Fool's  Day,  ConRaU  fooled 
everybody  by  beginning  operations  with 
scarcely  a  hitch,  a  very  pleasant  and  wel- 
come surprise  for  those  of  us  who  remem- 
ber the  near  chaos  that  ensued  after 
the  Pennsy  merged,  or  rather  collided 
with,  the  New  York  Central. 

The  1974  act  authorized  USRA  to  make 
up  to  S230  million  in  loans  to  ConRail  for 
the  payment  of  these  so-called  precon- 
veyance claims.  This  figure  was  agreed  on 
during  the  lengthy  negotiations  with 
DOT  which  led  up  to  the  passage  of  the 
Quad  R  Act.  At  that  time,  it  was  assumed 
that  this  loan  authority,  combined  with 
available  assets  of  the  estates,  would  be 
sufficient  to  meet  the  eligible  claims.  At 
that  time,  it  was  the  clear  understanding 
of  participants  in  the  negoiations  with 
DOT  that  if  the  $230  million  were  in- 
sufficient, the  Department  would  support 
an  increase.  Unfortunately,  because  of 
certain  court  decisions  and  interpreta- 
tions of  the  law,  it  is  now  clear  that  $230 
million  is  not  enough.  It  is  equally  im- 
fortunate  that  the  DOT  has  not  sup- 
ported the  increase  in  loan  authority 
needed  to  meet  what  must  be  considered 
a  moral  obligation  of  the  Congress.  The 
committee  believes  that  by  increasing  the 
loan  authority  to  $300  million  and  mak- 
ing it  a  revolving  fund  that  there  will  be 
sufficient  funds  available  over  time  to 
meet  the  estimated  shortfall  between 
eligible  claims  and  available  funds  of 
$286.6  miUion. 

This  bill  also  corrects  certain  omis- 
sions in  the  Rail  Revitalization  Act  by 
making  eligible  the  payment  of  medical 
and  life  insurance  benefits  for  contract, 
noncontract  and  retired  employees. 

It  has  been  the  intention  of  Congress 
throughout  the  difficult  and  complicated 
restructuring  of  the  bankrupt  railroads 
that  employees,  both  union  members  and 
nonunion  personnel,  be  protected  against 
the  impact  of  this  drastic  reorganization. 
These  amendments  fulfill  that  purpose. 
I  know  that  you  will  be  told  that  the 
increase  in  section  211(h)  is  not  needed 
now,  that  it  is  some  sort  of  Treasury  raid  ■ 
for  the  benefit  of  big  corporations  who 
can  afford  to  wait.  While  some  large 
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business  will  receive  payment  for  claims 
because  they  continued  to  do  business 
with  the  bankrupts  in  good  faith  because 
of  section  211  (h».  there  are  many  small 
claimants  who  will  be  directly  helped. 
For  example,  I  have  received  a  letter 
from  a  constituent  who  retired  from  the 
Erie  Lacliawarma,  a  bankrupt  railroad 
whose  lines  are  now  part  of  ConRail.  The 
Erie-Lackawanna  trustees  have  already 
stopped  paying  his  small  pension  of 
$81.89  a  month.  Now  he  has  been  notified 
that  his  group  life  insurance  plan  will 
be  terminated  and  to  maintain  his  life 
insurance  coverage  he  must  increase  his 
monthly  life  insurance  payments  from 
$27.84  to  $118.32  a  month.  And  this  man's 
sole  source  of  income  is  his  annuity  from 
railroad  retirement. 

Passage  of  this  bill  will  aUow  this  re- 
tired employee's  pension  and  life  insur- 
ance benefits  to  be  restored.  There  are 
thousands  more  retired  railroad  employ- 
ees in  the  same  situation.  I  intend  to  keep 
faith  with  these  employees,  as  weU  as 
suppliers  and  shippers,  who  relied  on  the 
assurances  that  their  claims  would  be 
promptly  paid,  by  voting  for  this  bill.  I 
am  convinced  that  without  this  loan  pro- 
gram for  the  payment  of  claims,  the  or- 
derly assumption  of  rail  operations  by 
CortRail  would  not  have  been  possible. 
Because  these  people  dealt  in  good  faith 
with  the  bankrupt  railroads  in  the  days 
prior  to  conveyance,  ConRail  got  off  to  a 
smooth  start,  is  already  providing  bet- 
ter rail  service,  and  its  cash  flow  is  above 
the  original  estimates  made  by  USRA.  I 
think  Congress  must  keep  its  part  of  the 
bargain  by  making  these  loans,  not 
grants,  but  loans  which  will  be  repaid 
by  the  bankrupt  estates  available  to 
ConRail  so  that  these  eligible  and  meri- 
torious claims  can  be  promptly  paid. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr.  Mur- 
phy). 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  if  my  colleague,  the  gentle- 
man from  Pennsylvania  (Mr.  Rooneyj. 
will  indulge  me  for  a  moment,  I  would 
like  to  clarify  several  points  regarding 
rail  service  in  New  York  State. 

I  introduced  legislation,  H.R.  13138, 
which  would  have  provided  1  year  in 
which  to  continue  the  search  for  a  pri- 
vate line  carrier  to  purchase  the  Erie- 
Lackawanna  and  Reading  Lines  in  New 
York's  southern  tier  area.  These  lines 
had  passed  to  ConRail  when  the  Chessie 
System  elected  not  to  acquire  the  Erie- 
Lackawanna  line. 

The  distinguished  subcommittee  chair- 
man was  most  gracious  in  scheduling, 
and  personally  conducting,  a  full  day  of 
testimony  on  this  proposal  in  Elmira, 
N.Y.,  on  June  26. 1976. 

Subsequent  to  the  testimony  by  Mr. 
Edward  G.  Jordan  of  ConRaU  at  the 
meeting,  my  colleague,  the  gentleman 
from  Pennsylvania,  assured  us  that  there 
would  be  no  need  for  remedial  legisla- 
tion, in  view  of  the  remarks  of  the  Con- 
Rail chairman. 

Mr.  ROONEY.  Mr.  Chairman,  if  the 


gentleman  will  yield,  that  is  exactly  cor- 
rect. In  fact,  my  reassurance  was  based 
upon  Mr.  Jordan's  unequivocal  response 
to  a  question  posed  by  the  gentleman 
from  New  York  (Mr.  Lundine),  at  page 
40  of  the  hearings  record,  which  I  wish 
to  quote,  in  part: 

Mr.  LtTNDure.  Do  I  understand  that  you  are 
telling  the  committee  that  It  Is  your  objec- 
tive to  maintain  at  least  as  good  and  perhaps 
better  rail  service  to  this  region  than  we 
have  had  before? 

Mr.  Jordan's  response  was: 

Most  assuredly.  It  is  our  goal  to  Improve 
that  service  to  the  point  where  we  bring 
back  to  the  railroad  some  of  the  business 
we  have  lost. 

I  can  assure  the  gentleman  from  New 
York  (Mr.  Mttrphy)  that  they  are  going 
to  have  better  service  in  the  southern 
tier  of  New  York.  Mr.  Jordan  has  as- 
sured the  committee  that  they  are  going 
to  spend  $43  million  initially  to  upgrade 
the  tracks  and  facilities  in  that  area.  I 
believe  that  Mr.  Jordan  and  ConRail 
are  going  to  provide  the  people  of  New 
York  better  service. 

It  has  been  said  on  a  few  occasions 
that  perhaps  New  York  would  like  to 
take  over  the  southern  tier.  As  I  said 
during  the  hearings  we  had  in  Elmira. 
N.Y.  I  do  not  think  it  is  feasible. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  purpose,  of  course,  as  it  was 
clearly  brought  out.  would  be  an  aban- 
donment, a  tacit  abandonment,  and  the 
gentleman  makes  that  point.  I  note  that 
Mr.  Jordan's  statement  which  the  chair- 
man of  the  subcommittee  characterized 
as  a  commitment  in  correspondence  with 
me,  and  which  appears  in  the  report,  was 
the  sole  reason  that  my  New  York  col- 
leagues have  acquiesced  to  the  recom- 
mendation of  the  subcommittee  chair- 
man that  we  not  amend  this  legislation. 
It  is  essential  that  ConRail  be  given  a 
chance  to  stand  on  its  own  feet  with 
minimal  congressional  pressure,  but  it 
also  is  essenUal  that  the  price  of  ConRail 
prolitability  not  be  economic  extinction 
for  many  communities. 

I  have  discussed  these  views  with  Con- 
Rail's  able  vice  president,  John  L. 
Sweeney,  and  I  have  told  him  this  is  a 
matter  of  vital  concern  to  the  entire  New 
York  delegation.  The  subcommittee 
chairman  also  knows  of  the  great  interest 
of  our  Grovernor  in  this  issue. 

I  have  been  reassured  by  ConRails 
willingness  to  discuss  these  questions  in 
good  faith.  Mr.  Sweeney  has  assured  me 
that  ConRail  does  not  intend  to  upset 
rate  parity  within  the  Port  of  New  York, 
nor  does  ConRail  intend  to  institute 
rates  which  would  be  discriminatory 
between  ports. 

Finally,  I  note  in  correspondence  with 
me  on  July  30,  1976,  there  is  included  the 
statement  that  ConRail  will  prepare,  as 
the  gentleman  just  said,  a  5-year  plan 
indicating  additional  improvements  to  be 
undertaken.  That  is  included  in  House 
Report  94-1479.  at  pages  66  and  67.  and 
I  assume  the  report  will  be  forthcoming. 

Mr.,  ROONEY.  Mr.  Chairman,  if  the 


gentleman  will  yield,  it  is  my  understand- 
ing that  report  will  be  available  within 
the  next  few  months. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  hope  it  will  be  available  prior  to 
the  end  of  the  calendar  year,  because  it 
is  absolutely  essential  that  the  5 -year 
plan  be  readied  as  soon  as  possible,  and 
that  it  may  be  made  available  to  Con- 
gress and  to  the  public  at  the  earliest 
possible  date. 

In  the  interim,  I  hope  that  ConRail 
will  appreciate  our  concern  and  keep  us 
abreast  of  their  thinking,  it  Is  vitally 
important  that  these  matters  be  dis- 
cussed openly  and  candidly.  We  in  New 
York  will  be  carefully  studying  ConRail's 
actions  in  the  southern  tier  and,  unless 
they  are  at  variance  with  the  statements 
of  the  corporation's  management,  we  can 
conclude,  I  believe,  that  this  matter  will 
be  resolved. 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
discussed  this  problem  with  the  gentle- 
man from  New  York  on  numerous  occa- 
sions. I  have  also  discus.sed  it  with  Gov- 
ernor Carey.  I  can  assure  the  gentleman 
that  I.  too,  will  be  following  the  develop- 
ments in  the  State  of  New  York.  The 
chairman  of  the  Board  of  ConRail  has 
assured  me  that  the  people  of  New  York 
will  get  much  better  service,  and  they 
would  have  had  better  service  had  they 
had  a  better  carrier  there  and  as  we  had 
hoped  earlier  they  would  have. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man. I  hope  they  will  receive  better  serv- 
ice because  the  southern  tier  of  New 
York  is  somewhat  in  economic  competi- 
tion with  the  northern  tier  of  Pennsyl- 
vania. 

On  behalf  of  the  New  York  delega- 
tion and  leadership.  I  would  like  to  thank 
the  chairman  of  the  subcommittee  for 
his  complete  fairness  In  dealing  with  New 
York's  rail  problems. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  in  many  ways  I  am 
embarrassed  to  be  on  the  House  floor  at 
this  11th  hour  with  a  piece  of  legislation 
which  contains  no  absolutely  essential 
provisions,  but  in  balance  turns  out  to 
be  more  good  than  bad.  In  the  best  of 
times  such  a  bill  can  create  a  legislative 
nightmare.  In  these  times  it  creates  both 
legislative  and  genuine  nightmares. 

H.R.  14932  does  make  some  substan- 
tive and  clarifying  changes  In  existing 
law  which  will  improve  the  Railroad 
Revltalizatlon  and  Regulatory  Reform 
Act  of  1976.  All  of  us  in  this  body  can  be 
justly  proud  of  the  fact  that  this  Con- 
gress, during  the  closing  days  of  the  first 
session,  passed  the  first  meaningful  leg- 
islation on  railroads  In  over  a  quarter  of 
of  a  century. 

The  Railroad  Revitallzatlon  and  Regu- 
latory Reform  Act  was  landmark  legisla- 
tion. It  also  was  a  massive  piece  of  legis- 
lation affecting  almost  every  facet  of  rail 
transportation.  Its  sheer  size  alone  ac- 
counts for  the  fact  that  some  of  the  pro- 
visions in  this  bill  now  before  us  correct 
oversights  in  our  earlier  piece  of  legisla- 
tion. Unfortunately,  it  was  not  until  mid- 
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summer  that  the  subcommittee  began 
dealing  with  this  bill  which  has  affec- 
tionately become  known  as  "Son  of  Con- 
Rail." 

During  the  deliberations  at  full  com- 
mittee I  introduced  and  had  adopted 
nine  amendments  which  substantially 
improved  the  bill  we  were  originally  con- 
sidering. At  that  time,  I  was  convinced 
that  H.R.  14932  had  been  improved  suffi- 
ciently to  urge  its  prompt  enactment. 
Unfortunately,  that  is  not  the  case.  There 
are  a  number  of  provisions  still  remain- 
ing in  H.R.  14932  which  need  to  be  modi- 
fied if  this  legislation  is  to  see  the  light 
of  day. 

I  am  sad  to  say  that  the  very  first  pro- 
vision in  this  bill — section  101 — repre- 
sents a  veiled  effort  to  obtain  the  job  of 
rail  public  service  counsel  for  Gray 
Staples.  I  do  not  make  this  charge  lightly, 
and  at  an  appropriate  time  I  shall  give 
the  full  details  of  what  is  behind  the 
seemingly  harmless  amendment  to  the 
4-R  Act  contained  in  section  101.  When 
I  discovered  the  full  impact  of  section 
101.  I  realized  that  in  effect  we  have  a 
private  relief  bill  as  the  beginning  of  the 
"Son  of  CoriRail."  Perhaps  the  most  diffi- 
cult provision  contained  in  the  bill  is  con- 
tained in  section  104.  Section  104  amends 
section  211(h)  of  the  Regional  Rail  Re- 
organization Act  of  1973.  Let  me  take  a 
minute  to  explain  what  section  211(h)  Is, 
why  it  originally  was  enacted,  and  how 
it  works. 

Section  211  permits  the  U.S.  Govern- 
ment to  advance  money  to  ConRail  so 
that  certain  debts  of  the  Penn  Central 
and  other  bankrupt  railroads  can  be 
promptly  paid.  Eventually,  after  the 
bankrupt  estates  are  completely  settled, 
the  United  States  will  be  reimbursed  for 
this  advancing  of  money.  The  justifica- 
tion for  section  211(h),  which  is  in  ex- 
isting law,  is  that  many  suppliers  and 
workers  continue  to  do  business  with  the 
Penu  Central  and  other  bankrupt  rail- 
roads based  on  the  assurance  that  the 
United  States  would  make  sure  they  were 
eventually  paid.  The  law  spells  out  cer- 
tain categories  of  entitlement  for  funds 
under  this  section.  By  in  large,  most  of 
the  funds  are  earmarked  to  pay  obliga- 
tions to  employees  arising  out  of  labor 
contracts.  In  addition,  there  are  provi- 
sions which  would  permit  suppliers  and 
other  railroads  to  receive  money  which 
was  due  to  them  as  a  result  of  providing 
sei-vices  between  roughly  November  of 
1975  and  April  1,  1976,  when  ConRail 
took  over. 

The  issue  surrounding  section  211(h) 
involves  the  amount  of  loan  authority 
which  is  necessary  to  be  given  in  order 
to  meet  the  obligations  under  this  act. 

Under  exi."^ting  law  there  is  authorized 
to  be  borrowed  $230  million.  That 
amount  of  money,  together  with  the  $466 
million  which  is  available  from  the 
bankrupt  estates,  provides  an  ample 
supply  of  money  for  meeting  most  of  the 
claims. 

However,  there  is  some  shortfall.  Sec- 
tion 104  increases  the  amount  of  money 
in  the  total  pot  by  $70  million.  The  $230 


million    original    authorization    is    in- 
creased to  $300  milUon. 

At  my  insistence,  there  was  another 
amendment  made  to  section  211(h) .  That 
amendment  would  make  certain  that  any 
new  money  coming  to  the  bankrupt 
railroads  would  be  channeled  into  211(h) 
account  so  that  additional  creditors, 
given  the  priority  of  section  211(h), 
could  be  paid.  I  particularly  had  in  mind 
a  couple  of  court  cases  which  have  held 
large  amounts  of  Penn  Central  money 
in  escrow  for  use  at  some  future  time. 
Should  a  higher  court  find  that  the  lower 
court  erred  when  it  set  certain  funds  in 
escrow  accoimts,  those  moneys  could  be 
used  to  repay  the  211(h)  loans. 

I  do  intend  to  offer  an  amendment 
which  permits  some  fiexibility  in  this 
automatic  earmarking  of  funds  from  the 
bankrupt  estates.  Attorneys  for  the  Penn 
Central  visited  my  oflBce  and  pointed  out 
that  the  reorganization  plan  is  currently 
under  consideration  which  would  permit 
the  estates  to  pay  a  portion  of  the  back 
taxes  owed  to  the  various  States  and  lo- 
calities formerly  served  by  the  Perm  Cen- 
tral. They  argued  that  my  original 
amendment  was  so  tight  that  it  would 
not  permit  the  accumulation  of  any 
money  by  the  bankrupt  estates  which 
might  be  necessary  under  a  reorganiza- 
tion plan.  As  a  result  of  those  discussions, 
I  have  an  amendment  which  has  been 
approved  by  the  Secretary  of  Transpor- 
tation which  would  permit  the  Secretary 
to  waive  this  provision  if,  in  his  judg- 
ment the  reorganization  plan  required 
him  to  do  so.  I  am  advised  that  the  attor- 
neys for  the  Perm  Central  have  accepted 
this  compromise. 

The  bill  also  extends  the  section  211 
(b)  loan  authority  to  the  situation  where 
retired  railroad  employees  are  adversely 
affected  because  railroads  have  no  money 
to  pay  them  continued  pension  benefits. 
Personally,  I  had  difficulty  justifying  this 
amendment  since  it  could  set  the  dan- 
gerous precedent  of  Congress  picking  up 
retirement  plans  for  every  bankrupt 
company  in  the  coimtry.  However,  I  fi- 
nally concluded  that  the  actual  situation 
in  this  case  is  so  unique  that  human 
justice  requires  full  consideration  for 
these  unfortunate  individuals  who  are 
now  suffering  simply  because  of  the 
mismanagement  of  the  companies  they 
formerly  worked  for. 

There  is  a  provision  in  the  bill,  sec- 
tion 106,  which  serves  to  clear  up  an 
unexpected  difficulty  arising  under  the 
present  law  with  respect  to  subsidized 
local  rail  service.  As  you  know,  Mr. 
Chairman,  thousands  of  miles  of  railroad 
track  were  discontinued  when  ConRail 
took  over.  In  many  of  those  cases  the 
States  and  localities  chose  to  have  the 
service  continue  under  a  subsidy  pro- 
gram provided  under  the  act.  To  have 
such  a  subsidy  program  work  it  was, 
of  course,  necessary  to  have  the  States 
and  localities  lease  or  rent  or  otherwise 
acquire  the  tracks  which  had  been 
abandoned  by  the  bankrupt  railroads. 
The  bankrupt  railroads  either  offered 
to  sell  their  track  at  ridiculously  high 


prices  or  refused  to  talk  to  States  or  local 
governments  because  they  were  afraid 
that  any  realistic  negotiations  would  af- 
fect the  court's  final  judgment  on  the 
value  of  the  bankrupt  property.  Practical 
difficulty  caused  by  the  unwillingness  of 
the  bankrupt  railroads  to  set  a  fair  and 
reasonable  price  is  resolved  by  section 
106.  Simply  stated,  section  106  does  but 
two  things. 

First,  it  states  that  price  should  be 
based  on  use  rather  than  value  of  the 
land. 

Second,  it  provides  that  none  of  the 
negotiated  figures  are  admissable  In 
court  in  the  evaluation  case.  This  pro- 
tects the  railroads  and  makes  certain 
that  those  States  and  communities  who 
want  to  have  subsidized  service  can  move 
forward  with  their  plans. 

The  employee  displacement  allowance 
provided  under  title  V  of  the  act  is.  In 
effect,  made  more  liberal  by  changing 
the  dates  upon  which  the  base  period 
salary  Is  computed.  The  effect  of  the 
change  in  date  is  that  affected  workers 
will  be  able  to  use  a  full  12  months  at  10- 
percent  wage  increase  rather  than  the  10 
months  under  existing  law.  These  addi- 
tional 2  months  correct  what,  in  reality, 
was  an  oversight  when  we  first  consid- 
ered the  matter  in  the  4-R  act. 

The  "remainder  of  title  I  simply  con- 
tains some  technical  amendments  and 
permits  attorneys'  fees  to  be  exempt  from 
chapter  77  of  the  bankruptcy  act,  there- 
fore falling  within  the  scrutiny  of  the 
ICC  and  treats  noncontract  employees 
the  same  as  contract  employees  for  most 
of  the  benefit  provisions  under  the  act. 

In  title  n  of  the  bill  the  language  re- 
lating to  the  loan  guarantee  provisions 
of  4-R  Act  is  changed  to  clarify  when 
dividends  can  and  cannot  be  paid.  For 
the  most  part,  dividends  cannot  be  paid 
until  a  railroad  has  repaid  its  loan,  al- 
though a  railroad  is  permitted  to  pay 
dividends  to  the  extent  that  dividends 
had  been  paid  prior  to  obtaining  the 
loan.  It  would  be  unrealistic  for  this 
body  to  completely  exclude  all  dividends, 
since  railroacis  need  to  encourage  any- 
one and  everyone  to  invest  in  their  prop- 
erties If  they  are  to  become  financially 
sound  once  again. 

Section  202  of  title  U.  contained  what 
for  me  was  a  very  important  study.  The 
midwest  rail  study  would  have  zeroed 
in  on  whether  or  not  there  is  any  sound 
justification  for  lock  and  dam  No.  26. 
Personally,  I  believed  that  the  carefully 
worded  provision  contained  In  section 
206  falls  exclusively  within  the  jurisdic- 
tion of  the  Interstate  and  Foreign  Com- 
merce Committee. 

However,  the  Public  Works  and 
Transportation  Committee  asserted  ju- 
risdiction prior  to  the  time  we  went  to 
Rules.  At  that  time,  the  chairman  of  the 
full  committee  and  the  chairman  of  the 
subcommittee  agreed  to  delete  this  pro- 
vision because  of  pressure  from  the  Pub- 
lic Works  Conunlttee. 

I  suppose  that  water  carriers  will  feel 
once  again  they  have  trlimiphed  In  the 
Halls  of  Congress.  Let  me  assure  my  col- 
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leagues  that  I  intend  to  continue  my 
fight  to  see  that  water  carriers  are  even- 
tually treated  by  the  same  set  of  rules 
now  facing  railroads  and  motor  carriers. 
I  intend  at  the  earliest  possible  time,  if 
I  am  back  in  the  next  Congress,  to  rein- 
troduce my  bill  which  would  impose  a 
users  tax  on  water  carriers.  I  think  that 
it  is  a  disgrace  for  all  of  us  involved  in 
transportation  to  close  our  eyes  to  the 
fact  that  one  segment  of  transportation 
is  getting  fat  on  public  subsidy  without 
paying  one  red  cent  to  help  maintain  our 
Nation's  waterways. 

Titles  III  and  IV  of  the  bill  contain 
relatively  minor  provisions.  Title  III  cor- 
rects the  discontinuance  and  abandon- 
ment procedures  by  including  in  the  law 
some  words  inadvertently  left  out  during 
the  drafting  on  the  4-R  Act.  Title  IV 
simply  requires  a  study  to  determine 
whether  or  not  disposal  of  solid  waste  on 
passenger  trains  is  a  hazard. 

Mr.  Chairman,  this  bill  does  have  pro- 
visions in  it  which,  in  balance,  are  more 
good  than  bad.  Nevertheless,  I  want  to 
assure  my  colleagues  that  failure  of  this 
bill  would  not  create  any  harm  to  the 
United  States  or  to  the  railroads.  I,  for 
one,  would  like  to  see  us  pass  this  bill, 
but  I  would  not  at  this  late  date  care 
to  go  to  conference  with  the  other  body 
to  resolve  any  issues. 

I  might  also  add  that  I  would  object 
to  taking  up  the  bill  in  any  amended 
form  should  the  other  body  choose  to 
amend  what  I  have  considered  is  a  basic 
bill.  I  realize  that  there  will  be  some 
amendments  offered  on  the  floor  today. 
I  will  support  some  and  I  will  oppose 
some.  Once  we  have  finished  our  work, 
I.  think  it  is  safe  to  say  that  it  is  time 
for  us  to  forget  about  railroads  until 
the  next  Congress. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  I  wanted 
to  ask  the  gentleman  a  question.  I  under- 
stand the  gentleman  will  introduce  a  bill 
in  the  next  session  to  impose  a  user 
charge  on  the  traflBc  on  navigable  waters. 
Mr.  SKUBITZ.  On  one  condition.  I 
may  say  to  my  friend,  the  gentleman 
from  Kentucky  (Mr.  Snyder)  :  If  I  am 
fortunate  enough  to  be  back  in  the 
Congress. 

Mr.  SNYDER.  I  hope  the  gentleman 
win  be  here,  but  will  the  gentleman  also 
include  giving  the  barge  lines  the  same 
subsidies  as  are  given  the  rail  lines? 

Mr.  SKUBITZ.  Yes.  if  there  is  any  sub- 
sidy given.  Yes,  to  regulated  barge  lines  if 
they  will  meet  and  pay  their  share  of 
the  construction  cost  of  the  waterways, 
and  their  share  of  the  construction  of 
the  locks,  and  their  share  of  the  cost  of 
the  maintenance.  That  is  what  I  ask 
them  to  do. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
to  the  distingiushed  gentleman  from 
West  Virginia,  the  chairman  of  the  full 
committee  (Mr.  Staggers)  such  time  as 
he  may  consume. 


Mr.  STAGGERS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylvania 
for  yielding. 

I  congratulate  both  the  chairman  of 
the  subcommittee  and  the  ranking  mi- 
nority member  for  their  presentation  of 
the  contents  of  the  bUl  and  for  the  work 
they  have  done  in  bringing  the  bill  to 
the  full  committee  and  to  the  floor.  I  also 
congratulate  the  Members  on  both  sides 
of  the  aisle  and  the  staff  for  the  work 
they  have  done. 

Mr.  Chairman,  I  rise  in  support  of  this 
legislation. 

It  is  designed  primarily  to  clarify  some 
of  the  provisions  contained  in  the  land- 
mark legislation  enacted  by  this  Con- 
gress last  February — the  Railroad  Revi- 
talization  and  Regulatory  Reform  Act  of 
1976.  It  will  make  it  easier  for  all  parties 
concerned  to  carry  out  the  original  in- 
tent of  Congress  embodied  in  that  legis- 
lation. 

Title  I  contains  amendments  to  the 
Regional  Rail  Organization  Act  of 
1973. 

The  most  significant  provision  of  this 
title  is  section  104  which  deals  with  loans 
made  by  the  U.S.  Railway  Association  to 
ConRail  to  pay  existing  obligations  of 
the  bankrupt  railroads  in  order  to  avoid 
disruption  in  ordinary  business  relation- 
ships. For  example,  this  will  permit  sup- 
pliers who  continued  to  furnish  supplies 
to  the  bankrupt  railroads  before  ConRail 
took  over  their  operation  to  receive  im- 
mediate payment  for  their  claims  rather 
than  wait  until  the  estates  of  the  bank- 
rupt railroads  are  settled  in  the  courts. 
This  will  enable  ConRail  to  maintain  a 
continuing  relationship  with  needed  sup- 
pliers and  also  give  to  ConRail  a  high 
priority  claim  against  the  estate  of  the 
bankrupt  railroads  for  reimbursement 
upon  settlement  of  those  estates  by  the 
courts. 

In  the  original  legislation  we  provided 
for  payment  of  employee  claims  arising 
under  collective  bargaining  agreements. 
This  bill  would  expand  the  employee 
claims  to  include  adequate  funding  for 
payment  of  employee  claims  under  vol- 
untary relief  plans  which  provide  bene- 
fits in  the  event  of  sickness,  accident, 
disability,  or  death  and  to  which  both 
the  bankrupt  railroad  and  the  employee 
members  made  contributions.  We  have 
also  provided  funding  for  payment  of 
medical  and  life  insurance  benefits  for 
employees,  whether  or  not  they  were  gov- 
erned by  a  collective  bargaining  agree- 
ment. 

We  feel  there  is  no  valid  reason  to  dis- 
criminate among  employees  of  the  bank- 
rupt railroads  solely  on  the  basis  of 
whether  or  not  their  employment  was 
governed  by  a  collective  bargaining 
agreement. 

In  order  to  meet  these  expanded 
claims.  wej,have  increased  the  amount  of 
money  available  for  loans  from  $230  mil- 
lion to  a  maximum  of  $300  million  out- 
standing at  any  one  time. 

Title  II  deals  with  amendments  to  the 
1976  act. 


In  this  title  we  provide  that,  in  deter- 
mining whether  or  not  the  United  States 
had  adequate  security  for  a  guarantee 
issued  by  the  Secretary  for  purposes 
of  railroad  rehabilitation  and  improve- 
ment, the  Secretary  may  take  into  con- 
sideration the  prospective  earning  power 
of  any  equipment  or  facihties  improved 
or  rehabilitated,  as  well  as  the  value  of 
that  equipment  and  the  prospective 
earning  power  of  the  applicant.  The  Sec- 
retary may  take  into  consideration  anv 
one  of  these  factors  or  any  combination 
of  them  to  determine  whether  or  not  the 
United  States  has  adequate  security.  This 
will  make  it  easier  for  marginal  railroads 
to  obtain  the  financing  they  need  to  re- 
habilitate our  Nation's  railroads. 

I  would  hke  to  call  your  attention  to 
one  particular  section  of  this  title.  It  is 
section  202  dealing  with  a  Midwest  rail 
study.  It  provides  for  a  studv  of  the 
impact  of  changes  in  the  lock  system  on 
the  Mississippi  upon  railroads.  The 
object  of  this  study  was  the  proposed  im- 
provements on  lock  and  dam  26.  The 
Committee  on  Public  Works  has  objected 
to  the  inclusion  of  this  provision  as  be- 
mg  a  matter  over  which  they  also  should 
have  jui-isdiction.  We  will  offer  an 
amendment  to  delete  this  section  in  its 
entirety.  There  has  been  a  separate  bill 
introduced  on  this  subject  and  it  was 
jointly  referred  to  both  the  Committee 
on  Public  Works  and  Transportation  and 
to  this  committee. 

Title  III  deals  with  amendments  to 
the  Interstate  Commerce  Act. 

The  amendments  contained  in  this 
title  are  primarily  technical  amend- 
ments. For  example,  it  provider,  that  the 
authority  of  the  Interstate  Commerce 
Commission  with  respect  to  discontinu- 
ance and  abandonment  procedures  will 
not  extend  to  spur  lines  or  to  any  street 
railway  not  operated  as  part  of  a  gen- 
eral rail  system. 

This  has  always  been  true  under  ex- 
isting law  and  this  language  was  inad- 
vertently omitted  from  the  1976  act. 

Title  rv  provides  for  an  environmental 
study  of  the  effects  of  a  provision  of  the 
Rail  Passenger  Service  Act  exempting 
railroad  vehicles  used  in  intercity  pas- 
senger service  from  any  requirement  for 
installation  of  containerized  waste  dis- 
posal systems.  It  requires  the  Secre- 
tary of  Health.  Education,  and  Welfare 
to  report  to  the  Congress  his  recommen- 
dations to  balance  environmental  con- 
siderations with  operating  and  finan- 
cial considerations  of  the  railroad  in- 
dustry. 

We  will  offer  an  amendment  to  this 
title  to  provide  that  this  legislation  will 
take  effect  October  1,  1976.  This  will 
avoid  any  technical  problems  with  the 
Budget  Act.  It  would  be  almost  impos- 
sible for  this  legislation  to  be  signed 
into  law  before  October  1,  but.  because 
we  are  considering  it  before  that  date 
and  some  of  the  employee  benefits  pro- 
vided in  title  I  constitute  "new  entitle- 
ments" under  the  Budget  Act.  it  is  neces- 
sary to  assure  that  none  of  these  benefits 
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will  be  payable  before  the  new  fiscal 
yerir  beginning  October  1. 

Mr.  ROONEY.  Mr.  Chairman.  I  yield 
to  the  distinguished  gentleman  from 
Ohio  (Mr.  Seiberling)  such  time  as  he 
may  consume. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
would  like  to  ask  the  distinguished  chair- 
man of  the  subcommittee  a  question  with 
respect  to  the  advantages  and  features 
of  the  bill.  This  pertains  to  subsection  301 
of  the  bill,  which  is  an  amendment  to 
section  2(a>  of  the  Interstate  Commerce 
Act,  as  I  read  it.  Is  ConRail  subject  to 
the  rail  line  abandonment  provisions  of 
the  Interstate  Commerce  Act  as  amended 
by  this  bill? 

Mr.  ROONEY.  Yes;  it  is. 

Mr.  SEIBERLING.  Therefore,  if  Con- 
Rail should  abandon  a  line,  even  if  It 
nere  done  pursuant  to  the  plan  required 
by  the  Railroad  Reorganization  Act,  they 
still  have  to  go  through  the  procedures 
outlined  in  this  bill. 

Mr.  ROONEY.  That  is  correct. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  have 
one  other  specific  question  with  respect 
to  the  amendment  made  by  section  301 
'b)  of  the  bill,  which  amends  section 
Ka)  (4)  of  the  Interstate  Commerce  Act. 
It  says  that  if  a  certificate  of  abandon- 
ment is  issued  without  an  investigation, 
then  the  abandonment  can  take  effect  on 
the  effective  date  of  the  certificate,  but  if 
it  is  issued  after  an  investigation,  it  can- 
not take  effect  until  after  120  days. 

As  I  understand  that,  all  that  means 
is  that  in  case  no  one  objects  to  the 
abandonment,  no  investigation  is  re- 
quired. Is  there  any  other  reason  why 
an  investigation  might  not  have  to  take 
place,  even  though  there  might  be  an 
objection? 

Mr.  ROONEY.  Mr.  Chairman,  as  I  un- 
derstand, the  investigation  must  take 
place  if  there  is  an  objection. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylvania. 

Mr  LUNDINE.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  14932,  the  Rail  Act 
Amendments  bill.  Since  the  acquisition 
of  tlie  bankrupt  railroads  by  ConRail  on 
April  1.  1976,  I  have  been  deeply  con- 
cerned about  the  ability  of  a  rail  mo- 
nopoly in  the  Northeast  to  deliver  ade- 
quate rail  service  to  shippers.  The  con- 
veyance of  the  former  Erie-Lackawanna 
Railroad  to  ConRail  has  had  a  major  im- 
pact in  the  Southern  Tier  of  New  York 
State.  This  is  a  region  that  has  long 
been  dependent  on  industrial  rail  serv- 
ice to  preserve  its  economic  stability. 
Quality  rail  service  in  this  area  is  abso- 
lutely vital  to  future  growth  and  devel- 
opment. 

In  April,  I  joined  with  my  distln- 
guLshed  colleague  from  New  York  (Mr. 
Murphy)  in  introducing  H.R.  13138  in 
an  effort  to  maintain  the  viability  of  the 
Northeast  railroads  for  possible  subse- 
quent transfer  to  a  profitable  private 
carrier.  I  believed  then,  as  I  do  now,  that 
a  competitive  rail  system  would  insure 
the  best  possible  rail  service  to  shippers 
in  my  region. 


This  proposal  has  been  thoroughly  ex- 
amined over  the  past  few  months 
through  extensive  discussions  and 
through  testimony  presented  in  Elmira, 
N.Y.,  during  hearings  of  the  Sub- 
committee on  Transportation  and  Com- 
merce. I  appreciate  the  careful  and  con- 
scientious consideration  that  the  gentle- 
man from  Pennsylvania  (Mr.  Rodney) 
has  given  to  the  imique  problems  of  the 
Southern  Tier. 

My  most  severe  apprehensions  have 
been  quieted  by  the  public  commitment 
of  Mr.  Edward  G.  Jordan,  chief  execu- 
tive officer  of  CorJlail,  that  substantial 
rehabilitation  will  be  undertaken  on  the 
former  Erie-Lackawanna  hnes  in  the 
Southern  Tier  and  that  the  quality  of 
service  to  shippers  in  this  area  will  ex- 
ceed that  provided  by  the  Erie-Lacka- 
wanna. Because  of  these  commitments 
by  ConRail.  I  now  find  it  advisable  to 
support  H.R.  14932  without  the  inclu- 
sion of  strict  subsequent  transfer  provi- 
sions. 

A  second  reason  for  my  support  of 
this  legislation  centers  around  a  very 
human  problem  that  affects  many  rail- 
road retirees  in  the  Southern  Tier.  Fol- 
lowing the  April  1  conveyance  of  the 
bankrupt  railroads  to  ConRail,  a  dispute 
arose  between  ConRail  and  the  bankrupt 
estates  over  responsibility  for  coverage  of 
pension  and  life  insurance  benefits  for 
displaced  noncontract  retirees.  Without 
the  important  provisions  in  this  bill  that 
provide  for  continuance  of  these  benefits, 
many  retirees  of  the  former  Erie-Lack- 
awanna. Lehigh  Valley,  and  Penn  Cen- 
tral railroads  could  face  serious  hard- 
ships. I  am  grateful  that  the  committee 
has  included  provisions  to  alleviate  this 
harmful  situation. 

I  believe  that  H.R.  14932  will  effec- 
tively resolve  many  unforeseen  difficul- 
ties that  have  arisen  as  a  result  of  the 
conveyance  of  the  bankrupt  railroads  to 
ConRail.  I  urge  my  colleagues  to  support 
this  important  legislation. 

Mr.  OILMAN.  Mr.  Chairman,  today 
the  House  has  under  consideration  H.R. 
14932,  the  rail  amendments  of  1976. 
which  is  designed  to  correct  deficiencies 
in  the  Regional  Rail  Reorganization  Act 
of  1973,  the  Rail  Revitalization  and  Reg- 
ulatory Reform  Act  of  1976,  and  the  In- 
terstate Commerce  Act.  While  I  fully 
recognize  the  intent  of  this  legislation, 
I  would  like  to  take  this  opportunity  to 
inform  my  colleagues  of  some  of  the 
problems  I  have  encountered  while  deal- 
ing with  the  Consolidated  Rail  Corp.  and 
to  urge  that  a  more  intense  review  of 
the  corporation  is  necessary  before  the 
Congress  authorizes  any  further  appro- 
priations. 

My  colleagues  will  recall  that  con- 
gressional approval  of  the  creation  of 
this  corporation  was  granted  only  after 
all  Members  were  assured,  after  many 
months  of  hearings  and  negotiations, 
that  implementation  of  the  final  system 
plan  was  the  most  efficient  and  econom- 
ically feasible  means  of  reorganizing 
the  Nation's  bankrupt  railroads.  The 
Congress  was  assured  that  those  rail 


lines  included  in  the  final  system  plan 
would  be  upgraded  and  operated  by  Con- 
Rail. Lines  designated  to  be  transferred 
to  a  solvent  carrier,  and  imder  terms 
to  be  concluded  after  congressional  ap- 
proval had  been  obtained,  would  be- 
come part  of  the  ConRail  system,  if  by 
chance,  something  occurred  preventing 
such  transfer.  We  were  assured  that  no 
serious  problems  were  anticipated  and 
that  therefore,  the  Erie-Lackawanna 
Railroad,  as  well  as  the  Delmarva  Pe- 
ninsula Railroad  would  become  part  of 
a  solvent,  competing  railroad.  Now.  how- 
ever, just  a  few  months  subsequent  to 
congressional  approval,  the  regions  serv- 
iced by  these  railroads  are  suddenly 
confronted  with  the  lack  of  any  guaran- 
tee for  rail  service. 

Implementation  of  the  imified  Con- 
Rail concept  has  eliminated  any  and  all 
effective  competition  to  ConRail  in  the 
northeast  sector,  creating  a  monopbly 
and  offering  no  alternative  to  users  who 
must  bow  to  the  dictates  of  ConRail. 

Competition  would  compel  ConRail  to 
be  more  responsive  to  the  rail  needs  of 
the  region.  Completion  of  restoration 
projects  outlined  in  the  final  system  plan 
would  be  done  more  expeditiously  and 
efficiently,  rather  than  at  ConRail's  con- 
venience. 

One  of  my  overriding  concerns  for  the 
past  2  years  for  rail  sDrvice  in  my  region, 
has  been  the  repair  of  the  fire -damaged 
Poughkeepsie  Railroad  bridge.  On 
May  8,  1974,  the  rail  span,  owned  by  the 
former  Penn  Central  Railroad,  was  se- 
verely damaged  by  fire  and  the  repair 
project,  while  universally  acknowledged 
to  be  of  vital  importance,  has  been 
wrought  with  so  many  delays  that  it 
makes  suitable  material  for  a  course  in 
government  procrastination.  This  bridge, 
included  in  the  final  system  plan  and 
designated  for  reconstruction.  After 
numerous  conferences  with  representa- 
tives of  the  Consolidated  Rail  Corp.  re- 
garding the  completion  of  this  recon- 
struction project,  I  was  informed  that 
ConRail  considers  that  the  final  system 
plan  is  not  final  but  only  a  recommenda- 
tion and  that  they  are  under  no  obli- 
gation to  follow  that  plan  because  they 
are  now  operating  under  the  unified 
ConRail  system,  without  any  competing 
railroad. 

ConRail  has  stated  that  this  repair 
project  was  only  included  in  the  plan  be- 
cause of  the  Chessie's  anticipated  utiliza- 
tion of  the  Poughkeepsie  Railroad  bridge. 
ConRail,  because  of  their  method  of  re- 
routing traffic  through  Selkirk  in  upstate 
New  York,  have  found  no  use  for  the 
bridge  route  and  consequently,  have  no 
intention  of  repairing  the  bridge  facility. 

The  restoration  and  full  use  of  this 
bridge  route  has  been  advocated  by  three 
States  and  major  planning  agencies  of 
this  region  since  the  original  reports  of 
the  Secretary  of  U.S.  Department  of 
Transportation  on  the  Northeast  and 
Midwest  region  rail  crisis. 

Moreover,  the  Selkirk  detour  is  not  the 
best  route  for  rail  traffic  between  some  10 
States  in  the  East  and  Southeast  and 
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Connecticut,  New  York  City,  and  Long 
Island.  TraflBc  moving  on  this  Southwest- 
Northeast  axis  would  be  better  served  by 
the  Poughkeepsie  bridge  rail  route. 

Many  communities,  not  only  in  New 
York,  but  Connecticut  as  well,  have  been 
adversely  affected  by  the  disruption  of 
service  resulting  from  the  bridge  dis- 
repair. This  situation  is  imposing  a  severe 
economic  impact  on  many  areas  in  south- 
eastern New  York. 

My  colleagues,  this  is  but  one  example 
of  CohRaUs  inattention  to  the  rail  prob- 
lems of  my  region.  Intense  congressional 
oversight  will  be  necessary  so  that  Con- 
Rail  complies  with  the  mandate  of  Con- 
gress of  providing  adequate  rail  service. 

Mr.  DOWNING  of  Virginia.  Mr. 
Speaker,  I  rise  in  full  support  of  the 
amendments  offered  by  my  distinguished 
colleague  from  Maryland,  Bob  Battman. 

I  joined  with  Mr.  Bauman  and  our  col- 
league from  Delaware,  Mr.  du  Pont,  on 
March  24  of  this  year  to  introduce  legis- 
lation that  we  hoped  would  resolve  an 
extremely  serious  situation  affecting 
thousands  of  lives  and  jobs  on  the  Del- 
marva  Peninsula.  That  situation  still 
exists  today  despite  emergency  measures 
taken  to  provide  interim  rail  service  by 
ConRail  for  those  on  the  peninsula. 

The  situation  was  brought  about  by  a 
very  small  number  of  union  employees 
who  refused  to  accept  employment  terms 
ofifered  them  by  Southern  Railway,  the 
company  which  this  Congress  had  en- 
abled to  take  over  trackage  on  the  penin- 
sula being  abandoned  by  the  failing  Penn 
Central  Railroad.  As  a  result  of  the  dis- 
pute, the  vital  rail  service  to  businesses 
and  industries  on  the  peninsula  was 
jeopardized,  and  what  can  be  described 
at  best  as  tentative  service  has  been  pro- 
vided by  ConRail.  There  is  no  guarantee 
that  the  States  of  Virginia,  Maryland, 
and  Delaware  will  be  able  to  find  funds 
for  continued  ConRail  service  in  the 
future. 

The  people  on  the  Delmarva  Peninsula 
deserve  adequate  rail  service  that  can  be 
provided  to  them  only  by  a  viable,  solvent 
railroad  company  that  does  not  depend 
entirely  on  public  moneys  for  continued 
operation. 

This  is  clearly  a  case  of  the  minority's 
being  in  the  wrong,  and  being  in  a  posi- 
tion to  do  Irreparable  harm  to  the  major- 
ity of  hard-working  farmers  and  busi- 
nessmen on  the  peninsula  who  rely  on 
the  railroads  for  their  livelihoods.  I  urge 
my  colleagues  to  support  the  Bauman 
amendments  and  give  the  people  on  the 
Delmarva  Peninsula  a  fighting  chance 
to  continue  leading  productive  lives. 

Mr.  FLOOD.  Mr.  Chairman,  I  rise  in 
support  of  the  bill,  "The  Rail  Act  Amend- 
ments of  1976."  I  know  I  need  not  detail 
my  strong  Interest  In  this  bill  and  my 
long  involvement  in  the  process  which 
eventually  resulted  In  the  creation  of 
ConRail  and  what  will — we  all  hope — 
eventually  be  the  salvation  of  a  viable 
rail  system  In  the  Northeast. 

That  interest  was  and  is  for  me  a 
natural  one.  The  Northeast,  and  particu- 
larly those  areas  such  as  mine  which  are 
rich    in    natural    resources,    are    criss- 


crossed by  thousands  of  miles  of  rail 
lines.  These  lines  were  constructed  many, 
many  years  ago  and  the  decline  of  the 
rail  transportation  industry  was  poten- 
tially the  greatest  economic  tragedy  to 
strike  this  Nation.  Because  of  the  work 
of  the  Interstate  Commerce  Committee, 
led  and  directed  by  my  friend  and  col- 
league, Fred  Rooney.  this  Congress  was 
able  to  avert  that  severe  disaster  and  for 
this  the  Congress  deserves  great  praise. 
So  for  years  now  I  have  been  working 
with  that  committee,  with  the  rail  In- 
•  dustry,  labor,  shippers,  and  countless 
others  of  this  ConRail  system.  We  have 
not  been  able  to  please  everyone,  but  we 
knew  that  from  the  beginning.  The  ob- 
ject was,  and  Is  now,  to  create  and  main- 
tain a  rail  system  which  will  be  economi- 
cally viable  and  at  the  same  time  not  In- 
fringe the  rights — vested  or  otherwise — 
which  may  be  possessed  by  the  railroads 
or  their  workers. 

To  a  large  extent  this  was  accom- 
plished in  the  original  ConRail  legisla- 
tion :  however,  supplementary  legislation 
Is  often  required  on  a  bill  of  this  mag- 
nitude. 

Therefore,  the  current  amendments. 
The  perpetuation  of  the  Office  of  Public 
Counsel  Is  a  must  and  the  current  bill 
insures  that  it  wUl  continue  to  function 
pending  action  by  the  President  and  the 
Senate.  Additionally,  equity  Is  secured 
for  noncontract  employees  who  were  dis- 
placed by  the  ConRail  bill  by  provisions 
which  insure  protection  for  them  for 
their  life  insurance  and  health  Insur- 
ance. 

Additionally,  fairness  Is  increased  In 
the  loan  guarantee  program.  Prospective 
economic  value  Is  considered  for  loan 
purposes  and  this  has  been  a  particu- 
larly vexing  problem  in  my  own  congres- 
sional district.  Proposed  Industrial  parks, 
and  the  like,  may  now  be  Included  In 
consideration  of  a  valuation  of  the  ap- 
plicant. 

We  have  come  a  long  way  since  Feb- 
ruary of  1976  when  we  first  passed  the 
ConRail  program:  and  It  Is  a  sign  both 
of  the  serious  commitment  which  this 
Congress  has  to  continuation  of  that 
program,  and  of  the  degree  of  care  with 
which  It  Is  Implementing  the  program 
that  the  Commerce  Committee  has  so 
soon  added  these  technical  and  vitally 
needed  amendments.  I  heartily  endorse 
the  bill. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
no  more  requests  for  time.  I  yield  back 
the  balance  of  my  time. 

Mr.  ROONEY.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Clerk  will  now  read  by  titles  the 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on 
Interstate  and  Foreign  Commerce,  now 
printed  in  the  reported  bill  as  an  original 
bill  for  the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act,  divided  Into  titles  and  sections  accord- 
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ADE<au.*TE    REPRFSENTATION 

Sec  101.  Section  205(d)  (7)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
715(d)  (7) )  Is  amended  to  read  as  follows: 

"(7)  emplQy  and  utilize,  until  such  time 
as  the  Director  of  the  Office  of  Rail  Public 
Counsel  has  been  appointed  and  confirmed 
and  has  taken  office,  the  services  of  attor- 
neys and  such  other  personnel  as  may  be 
necessary  (A)  to  protect  properly  the  Inter- 
ests of  those  communities  and  users  of  rail 
service  which,  for  whatever  reason  (such  as 
size  or  location),  might  not  otherwise  be 
adequately  represented  In  the  course  of  the 
reorganization  process  under  this  Act,  and 
(B)  to  perform,  piu^uant  to  section  27  of 
the  Interstate  Commerce  Act  (49  U.S.C.  26b), 
the  functions  and  duties  of  the  Office  of  Rail 
Public  Counsel. 

The  funds  authorized  to  be  appropriated  to 
the  Office  of  Rtill  Public  Counsel  by  section 
27(6)  of  the  Interstate  Commerce  Act  (49 
if.S.C.  26b(6))  are  authorized  to  be  made 
available  for  purposes  of  carrying  out  the 
provisions  of  paragraph  (7)  of  this  subsec- 
tion.". 

DEFICIENCT  JtTDGMENT  PBOTECTION 

Sec  102.  (a)  Section  206(d)(5)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  7ie(d)  (5) )  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Except  as  otherwise  provided  with 
respect  to  the  Corporation  pursuant  to  sec- 
tion 303(c)  (2)  of  this  Act,  the  Corporation, 
Its  Board  of  Directors,  and  Its  Individual  di- 
rectors shall  not  be  liable  to  any  party,  for 
money  damages  or  In  any  other  manner, 
solely  by  reason  of  the  fact  that  the  Corpo- 
ration transfers  property  to  the  National 
Railroad  Passenger  Corporation,  or  to  any 
State  (or  any  local  or  regional  transporta- 
tion authority),  pursuant  to  section  303  of 
this  Act.  to  meet  the  needs  of  commuter 
or   Intercity    rail    passenger    service.". 

(b)  The  first  sentence  of  section  303(c)  (5) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  743(c)(6))  is  amended  to 
read  as  follows:  "Whenever  the  special  court, 
pursuant  to  subsection  (b)(1)   of  this  sec- 
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tlon.  orders  the  transfer  or  conveyance  of 
rail  properties — 

"(A)  designated  under  section  206(c)(1) 
(C)  or  (D)  -of  this  Act.  to  the  Corporation 
or  any  subsidiary  thereof,  the  United  States 
shall  Indemnify  the  Corporation  against  any 
costs  or  liabilities  Imposed  on  the  Corpora- 
tion as  the  result  of  any  Judgment  entered 
against  the  Corporation,  with  respect  to  such 
properties,  under  paragraph  (2)  of  this  sub- 
section: and 

"(B)  to  the  National  Railroad  Passenger 
Corporation,  a  profitable  railroad  operating 
In  the  region,  a  State,  or  a  responsible  per- 
son (including  a  governmental  entity),  the 
United  States  shall  Indemnify  the  National 
Railroad  Passenger  Corporation,  such  profit- 
able railroad.  State,  or  responsible  person 
against  any  costs  or  liabilities  Imposed  there- 
on as  a  result  of  any  Judgment  entered 
against  the  National  Railroad  Passenger 
Corporation,  such  profitable  railroad.  State, 
or  responsible  person,  as  the  case  may  be, 
under  paragraph  (3)  of  this  subsection, 
plus  interest  on  the  amount  of  such  Judg- 
ment at  such  rate  as  is  constitutionally  re- 
quired.". 

EXPIRATION    OF    OPTIONS 

Sec  103.  Section  206(d)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
716(d))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(7)  Any  option  which  Is  conveyed  to  the 
Corporation  by  a  railroad  in  reorganization, 
or  a  railroad  leased,  operated,  or  con- 
trolled by  a  railroad  In  reorganization,  with 
respect  to  the  acquisition  by  the  Corporation 
oa  behalf  of  a  State  or  a  local  or  regional 
transportation  authority,  of  rail  pcopertles 
designated  under  section  206(c)(1)(D)  of 
this  title,  shaU  be  deemed  to  remain  out- 
standing and  in  effect  until  7  davs  after  the 
date  of  enactment  of  the  Rail  amendments  of 
1976.  notwithstanding  any  contrary  provision 
m  such  option.  The  exercise  by  the  Corpora- 
tion of  any  such  option  shall  be  effective  if  It 
is  made  prior  to  the  expiration  of  such  7-day 
period  and  In  the  manner  prescribed  in  such 
option.". 

LOANS    FOR    PAYMENT    OF    OBLIGATIONS 

Sec.  104.  (a)  Section  211(h)(1)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (46 
CSC.  721(h)(1))  is  amended  to  read  as 
follows : 

"(h)  Loans  for  Payment  of  Obligations. 

(1)(A)  The  Association  Is  authorized,  sub- 
ject to  the  limitations  set  forth  in  section 
210(b)  of  this  title,  to  enter  into  loan  agree- 
ments, in  amounts  not  to  exceed,  at  any 
given  time,  $300,000,000  In  the  aggregate 
principal  amount,  with  the  Corporation,  the 
NaUonal  RaUroad  Passenger  Corporation,  and 
any  profitable  railroad  to  which  rail  prop- 
erties are  transferred  or  conveyed  pursuant 
to  section  303(b)  (1 )  of  this  Act,  under  which 
the  Corporation,  the  National  Railroad  Pas- 
senger Corporation,  and  any  profitable  rail- 
road entering  into  such  agreement  will  agree 
to  meet  existing  or  prospective  obligations  of 
the  railroads  In  reorganization  in  the  region 
which  the  Association,  in  accordance  with 
procedures  established  .  by  the  Association, 
determines  should  be  paid  by  the  Corpora- 
tion, the  National  RaUroad  Passenger  Corpo- 
ration, or  a  profitable  railroad,  on  behalf  of 
such  railroads  In  reorganization,  in  order  to 
avoid  disruptions  in  ordinary  business  re- 
lationships. Such  obligations  shall  be  limited 
to — 

"(1)  amounts  claimed  by  suppliers  (includ- 
ing private  car  lines)  of  materUls  or  serv- 
ices utilized  or  purchased  In  current  raU 
operations; 

"(H)  claims  by  shippers  arising  from  cur- 
rent rail  services; 

"(111)  payments  to  railroads  for  settle- 
ment of  ciurent  Interline  accounts  and  all 
other  current  accounts  and  obligations; 


"(iv)  claims  of  employees  arising  under 
the  collective -bargaining  agreements  of  the 
railroads  In  reorganization  in  the  region  and 
subject  to  section  3  of  the  Railway  Labor 
Act  (Including  claims  for  accrued  vacation 
and  wages  and  similar  claims  arising  in  con- 
nection with  labor  and  services  performed); 
"(V)  claims  of  all  employees  or  their  per- 
sonal representatives  for  personal  injuries  or 
death  and  subject  to  the  provisions  of  Em- 
ployers'  Liability  Act    (45  U.S.C.   51-60); 

"(vl)  amounts  required  for  adequate  fund- 
ing of  accrued  pension  benefits  existing  at 
the  time  of  a  conveyance  or  discontinuance 
of  service  under  employee  pension  benefit 
plans  described  In  section  505(a)  of  this 
Act; 

"(vll)  amounts  required  to  provide  ade- 
quate funding  for  payment,  when  due.  of 
claims  deriving  from  membership  in  any 
employee  voluntary  relief  plan  which  pro- 
vides benefits  to  Its  members  and  their  bene- 
ficiaries in  the  event  of  sickness,  accident, 
disability,  or  death,  and  to  which  both  a  rail- 
road in  reorganization  and  employee  mem- 
bers have  made  contributions;  and 

"(viii)  amounts  required  to  provide  ade- 
quate funding  for  payment,  when  due,  of 
medical  and  life  Insurance  benefits  for  em- 
ployees (whether  or  not  their  employment 
was  governed  by  a  collective  bargaining 
agreement)  on  account  of  their  service  with 
a  railroad  in  reorganization  prior  to  the  date 
of  conveyance  pursuant  to  section  303(b)  (l) , 
and  for  Individuals  who  retired,  prior  to  such 
date  of  conveyance,  from  service  with  a  rail- 
road in  reorganization. 

"(B)  The  Association  shall  make  a  loan 
pursuant  to  subparagraph  (A)  of  this  para- 
graph If.  notwithstanding  any  other  require- 
ment of  this  subsection,  it  finds  that  the 
Corporation,  the  National  Railroad  Passenger 
Corporation,  or  a  profitable  railroad  Is  en- 
titled to  a  loan  pursuant  to  section  303(b) 
(6).  504(e).  or  504(g)  of  this  Act.  or  if.  with 
respect  to  an  obligation  referred  to  in  sub- 
paragraph (A)  of  this  paragraph,  it  finds 
that — 

"(1)  provision  for  the  payment  of  such 
obligation  was  not  Included  In  the  financial 
projections  of  the  final  system  plan; 

"(11)  such  obligation  arose  from  rail  oper- 
ations prior   to  the  date  of  conveyance  of 
raU  properties  pursuant  to  section  303(b) 
( 1 )  of  this  Act  and  is,  under  other  applicable 
law.  the  responsibility  of  a  railroad  In  reorga- 
nization In  the  region,  and  a  claim  is  pre- 
sented to  a  railroad  In  reorganization  or  the 
Corporation  within  2  years  after  the  date  of 
enactment  of  the  Rail  Amendments  of  1976; 
"(ill)   the  Corporation,  the  National  Rail- 
road Passenger  Corporation,  or  a  profitable 
railroad  has  advised  the  Association  that  the 
direct  payment  of  such  obligation  by  the 
Corporation,  the  National  Railroad  Passen- 
ger Corporation,  or  a  profitable  railroad  Is  lor 
services  or  materials,  the  furnishing  of  which 
served  to  avoid  disruptions  In  ordinary  busi- 
ness relationships  prior  to  the  date  of  con- 
veyance of  rail  properties  pursuant  to  section 
303(b)(1)    of   this   Act,    or   is   necessary   to 
avoid  postconveyance  disruptions  In  ordinary 
business  relationships; 

"(iv)  the  transferor  Is  unable  to  pay  such 
obligation  within  a  reasonable  period  of  time- 
and 

"(V)  with  respect  to  loans  made  to  the 
Corporation,  the  procediu-es  to  be  followed 
by  the  Corporation,  in  seeking  reimburse- 
ment from  a  railroad  in  reorganization  In  the 
region  for  an  obligation  paid  on  Its  behalf 
under  this  subsection,  have  been  Jointly 
agreed  to  by  the  Finance  Committee  and  the 
Corporation,  and  the  Joint  agreement  pro- 
vides— 

"(I)  for  the  Corporation  to  receive  reim- 
bursement from  the  Association  for  any  ex- 
penses incurred  In  seeking  reimbursement 
from  any  railroad  In  reorganization  In  the 


region  for  an  obligation  paid  on  Its  behalf 
under  this  subsection;  and 

"(II)   for  a  Joint  stipulation  of  the  exact 
procedures  the  Corporation  must  undertake' 
to  avoid  the  finding,  referred  to  in  paragraph 
(6)  (A)  (I)  of  this  subsection,  that  It  has  not 
exercised  due  diligence.". 

(b)  Section  211(h)  (2)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  721 
(h)  (2) )  Is  amended— 

(1)  by  inserting  immediately  before  the 
period  at  the  end  of  the  first  sentence  there- 
of  the  following:  "and  for  the  payment  of 
only  those  accounts  payable  which  relate  to 
obligations  of  the  estates  Identified  In  para- 
graph (1)  of  this  subsection";  and 

(2)  by  adding  at  the  end  thereof  ine  xoi- 
lowing  new  sentences:  "Nothing  In  this  sub- 
section shall  be  construed  as  permitting  any 
district  court  of  the  United  States  having 
Jurisdiction  over  the  reorganization  of  a  rau- 
road  In  reorganization  in  the  region  to  en- 
Join,  restrain,  or  limit  the  Corporation,  the 
National  Railroad  Passenger  Corporation,  or 
a  profitable  railroad  from  applying,  to  pay- 
ment of  the  obligations  of  the  estates  Iden- 
tified In  paragraph  (1)  of  this  subsection, 
amounts  collected  as  (A)  accounts  receivable 
pursuant  to  this  paragraph,  (B)  cash  or  other 
current  assets  Identified  pursuant  to  para- 
graph (3)  of  this  subsection,  or  (C)  proceeds 
of  loans  pursuant  to  paragraph  (1)  of  this 
subsection.  Any  agency  agreement  executed 
prior  to  the  date  of  the  enactment  of  the  Rail 
Amendments  of  1976  shall  be  deemed  amend- 
ed to  the  extent  necessary  to  conform  such 
agreement  or  order  to  the  provisions  of  this 
paragraph.  Nothing  in  this  paragraph  shall 
be  construed  to  affect  any  payment  made 
prior  to  such  date  of  enactment  with  respect 
to  obligations  other  than  those  Identified 
In  paragraph  (1)  of  this  subsection.". 

(c)  Section  211(h)  (4)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  721 
(h)  (4) )  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(D)  Any  funds  held  In  an  escrow  account 
by  a  railroad  In  reorganization  on  the  date 
of  enactment  of  the  Rail  Amendments  of 
1976  which  are  thereafter  determined  to 
be  cash  and  other  current  assets  of  the  es- 
tate for  purposes  of  paragraph  (3)  of  this 
subsection  shall  be  applied  as  follows — 

"(1)  first,  to  the  reduction  of  any  out- 
standing loans  to  the  Corporation  by  the  As- 
sociation, pursuant  to  paragraph  ( 1 )  of  this 
subsection,  the  proceeds  of  which  were 
used  to  discharge  obligations  of  such  rail- 
road in  reorganization; 

"(11)  second,  to  the  Association  to  the  ex- 
tent of  any  such  loans  which  have  been  for- 
given pursuant  to  paragraph  (5)  of  this  sub- 
section; and 

"(111)  third,  to  the  payment  of  any  re- 
maining obligations  of  such  railroad  In  re- 
organization. In  accordance  with  the  provi- 
sions of  the  agency  agreement  entered  into 
pursuant  to  paragraph  (2)  of  this  subsec- 
tion.". 

(d)  Section  211(h)  (5)  (B)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  US.C. 
721  (h)  (5)  (B) )  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"The  Corporation,  the  National  RaU  Passen- 
ger Corporation,  or  a  profitable  railroad,  as 
the  case  may  be.  shall,  with  respect  to  each 
direct  claim  for  reimbursement  pursuant  to 
paragraph  (4)  of  this  subsection,  file  a  proof 
of  administrative  expense  claim  with  the 
trustees  of  the  railroad  In  reorganization 
from  whom  reimbursement  Is  sought.  Each 
such  proof  of  administrative  expense  claim 
shall  set  forth,  by  category  and  amount,  the 
obligations  of  such  railroad  in  reorganiza- 
tion which  were  paid  pursuant  to  such  para- 
graph (4).". 

(e)  The  first  sentence  of  section  210(b)  of 
the  Regional  Rail  Reorganization  Act  of  1973 
(45  U£.C.  720(b) )  is  amended  to  read  as  fol- 
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lows:  "The  aggregate  principal  amount  (ex- 
clusive of  Interest  or  additions  to  principal 
on  account  of  accrual  of  Interest)  of  obli- 
gations Issued  by  the  Association  under  this 
section  which  may  be  outstanding  at  any  one 
time  shall   not  exceed  $345,000,000.". 

PROTECTION    OF    EMPLOYEES'    PENSION    BENEITrS 

Sec  105.  Section  303(b)  (6)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
743(b)(6))  13  ajnended  by  striking  out  the 
period  at  the  end  of  the  last  sentence  thereof 
and  Inserting  In  lieu  thereof  the  following: 
",  except  that  In  any  case  In  which  the  Cor- 
poration, on  or  after  the  date  of  transfer 
or  assignment  as  provided  by  this  paragraph, 
terminates  In  whole  or  In  part  any  such  plan, 
the  benefits  under  which  are  not  guaranteed 
under  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  the  Corpora- 
tion shall  guarantee  the  payment  when  due 
of  the  accrued  pension  benefits  provided  for 
thereunder  at  the  time  of  termination.  The 
Corporation  shall  be  entitled  to  a  loan  pur- 
suant to  section  211(h)  of  this  Act  In  an 
amount  required  for  the  adequate  funding 
of  accrued  pension  benefits  under  all  plans 
transferred  or  assigned  to  the  Corporation 
In  accordance  with  this  paragraph  (whether 
or  not  terminated  by  the  Corporation).  For 
purposes  of  such  section  211(h)  and  not- 
withstanding any  other  provision  of  Federal 
or  State  law,  amounts  required  for  such  ade- 
quate funding  shall  be  deemed  to  be  ex- 
penses of  administration  of  the  respective 
estates  of  the  raUroads  in  reorganization, 
due  and  payable  as  of  the  date  of  transfer 
or  assignment  of  the  plans  to  the  Corpora- 
tion.". 

BASIS  FOR  COMPENSATION 

Sec.  106.  Section  304(d)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
744(d) )  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  No  determination  of  reasonable  pay- 
ment for  the  use  of  rail  properties  of  a  rail- 
road reorganization  In  the  region,  and  no 
determination  of  value  of  rail  properties  of 
such  a  railroad  (including  supporting  or 
related  documents  or  reports  of  any  kind) 
which  is  made  in  connection  with  any  lease 
agreement,  contract  of  sale,  or  other  agree- 
ment or  understanding  which  is  entered  into 
after  the  date  of  enactment  of  the  Rail 
Amendments  of  1976 — 

"(A)  pursuant  to  this  section:  or 
"(B)  pursuant  to  section  402  of  this  Act 
or  section  17  of  the  Urban  Mass  Transporta- 
tion Act  of  1964  (49  U.S.C.  1613). 
shall  be  admitted  as  evidence,  or  used  for 
any  other  purpose,  in  any  civil  action,  or  any 
other  proceeding  for  damages  or  compensa- 
tion, arising  under  this  Act". 
coiXEcrnnE  bargaining  and  fela  claims 
Sec.  107.  (a)  Section  504(e)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  774(e))  is  amended  by  inserting  Im- 
mediately after  the  first  sentence  thereof  the 
following  new  sentences:  "Anv  liability  of 
an  estate  of  a  railroad  In  reorganization  to 
Its  employees  which  Is  assumed,  processed 
and  paid,  pursuant  to  this  subsection,  by  the 
Corporation,  the  National  Railroad  Pas- 
senger Corporation,  or  an  acquirine  carrier 
shall  remain  the  preconveyance  obligation 
of  the  estate  of  such  railroad  for  purposes  of 
section  211(h)  (1)  of  this  Act.  The  Corpora- 
tion, the  National  Railroad  Passenger  Cor- 
poration, an  acquiring  carrier,  or  the  Associ- 
ation, as  the  case  may  be,  shall  be  entitled 
to  a  direct  claim  as  a  current  expense  of 
administration.  In  accordance  with  the  pro- 
visions of  section  211(h)  of  this  Act  (other 
than  paragraph  (4)  (A)  thereof),  for  reim- 
bursement (including  costs  and  expenses  of 
processing  such  claims)  from  the  estate  of 
the  railroad  in  reorganization  on  whose  be- 
half such  obligations  are  discharged  or 
paid.". 

(b)   Section  504(g)    of  the  Regional  Ball 


Reorganization  Act  of  1973  (45  U.S.C.  774 
(g) )  Is  amended  by  addtag  at  the  end  there- 
of the  following  new  sentences:  "Any  lia- 
bility of  an  estate  of  a  railroad  in  reorga- 
nization which  Is  assumed,  processed,  and 
paid,  pursuant  to  this  subsection,  by  the 
Corporation  or  an  acquiring  railroad  shall 
remain  the  preconveyance  obligation  of  the 
estate  of  such  railroad  for  purposes  of  sec- 
tion 211(h)(1)  of  this  Act.  The  Corpora- 
tion, an  acquiring  railroad,  or  the  Associa- 
tion, as  the  case  may  be,  shall  be  entitled 
to  a  direct  claim  as  a  current  expense  of 
administration,  in  accordance  with  the  pro- 
visions of  section  211(h)  of  this  Act  (other 
than  paragraph  (4)  (A)  thereof),  for  reim- 
bursement (Including  costs  and  expenses  of 
processing  such  claims)  from  the  estate 
of  the  railroad  In  reorganization  on  whose 
behalf  such  obligations  are  discharged  oi 
paid.". 

EMPLOYEE     DISPLACEMENT     ALLOWANCE 

Sec.  108.  (a)  Section  505(b)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  775(b))   U  amended — 

(1)  In  paragraph  (1)  thereof,  striking  out 
"February  26.  1975"  and  Inserting  In  lieu 
thereof  "January  1.  1975"; 

(2)  in  paragraph  (3)  thereof,  by  striking 
out  "February  26.  1975"  and  inserting  in 
lieu  thereof  "January  1,  1975"; 

(3)  in  paragraph  (4)  thereof,  by  striking 
out  February  26.  1975"  and  Inserting  In  lieu 
thereof  January  1,  1975". 

(b)  Section  505(b)  (1)  (B)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
775(b)(1)(B))  Is  amended  by  Inserting  im- 
mediately after  "(B)"  the  following:  "with 
respect  to  a  protected  employee  who  has 
been  deprived  of  his  employment,". 

(c)  Section  505  (g)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  775 
(g) )  is  amended  by  adding  at  the  end  there- 
of the  following: 

"In  addition,  protected  employees  displaced 
as  a  result  of  an  acquisition  pursuant  to 
section  206(d)  (4)  of  this  Act  (which  acqui- 
sition was  consummated  pursuant  to  section 
508  of  this  title)  shall,  upon  acceptance  of 
employment  offered  by  the  Corporation,  be 
entitled  to  the  benefits  of  paragraphs  (1) 
and   (2)   of  this  subsection.". 

NONCONTRACT     EMPLOYEES 

Sec.  109.  (a)  Section  505  (1)  (2)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  775(1)  (2))  is  amended  by  insert- 
ing immediately  after  the  first  sentence 
thereof  the  following  new  sentence:  "Such 
resolution  procedure  shall  be  the  exclusive 
means  available  to  the  parties  for  resolving 
such  dispute,  and  any  arbitration  decision 
rendered  shall  be  final  and  binding  on  all 
parties.". 

(b)  Section  505(1)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  775(1)  ) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(3)  Except  as  otherwise  provided  In  this 
title,  a  protected  employee  whose  employ- 
ment is  not  governed  by  the  terms  of  a  col- 
lective bargaining  agreement  and  who  has 
been  deprived  of  employment  shall  not,  dur- 
ing the  period  in  which  he  is  entitled  to 
protection,  be  placed  In  a  worse  position 
with  respect  to  any  voluntary  relief  plan 
benefits  or  preretirement  benefits  provided 
under  any  life  or  medical  Insurance  plan, 
except  that  the  level  of  benefits  to  which 
such  an  employee  is  entitled  under  this 
paragraph  shall  not  exceed  the  level  of  bene- 
fits which  is  afforded  to  the  Corporation's 
active  noncontract  employees  of  comparable 
age,   position,  and  level   of  compensation.". 

(c)  Section  505(b)  (4)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  775 
(b)(4))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
paragraph  shall  not  apply  to  any  noncon- 
tract employee  whose  noncontract  position 
has  been  abolished.". 


exemptions 


Sec.  110.  Section  601(b)  (4)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (46  VS.C. 
791(b)),  is  amended  by  striking  out  the 
third  and  fourth  sentences  thereof  and  in- 
serting In  lieu  thereof  the  following:  "There- 
after, the  district  court  of  the  United  States 
which  has  Jurisdiction  of  the  estate  of  any 
such  railroad  In  reorganization  at  the  time 
of  such  conveyance  shall  proceed  to  reorga- 
nize or  liquidate  such  railroad  in  reorga- 
nization pursuant  to  such  section  77,  in 
accordance  with  a  fair  and  equitable  plan 
which  complies  with  the  requirements  of 
such  section,  or  such  court  may  convert  the 
proceedings  into  a  bankruptcy  proceeding 
pursuant  to  any  other  applicable  section  or 
chapter  of  the  Bankruptcy  Act,  If  the  court 
finds  that  such  action  would  be  in  the  best 
interests  of  such  estate.". 

TECHNICAL  amendments 

Sec.  111.  (a)  Section  211(h)  (6)  (A)  (1)  of 
the  Regional  Rail  Reorganization  Act  (45 
U.S.C.  721(h)  (6)  (A)(1))  is  amended  by 
striking  out  "paragraph  (1)  (E)"  and  Insert- 
ing in  lieu  thereof  "paragraph   (l)(B)(v)". 

(b)  Section  303(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  743 
(c) )  is  amended — 

(1)  In  paragraph  (2)(A)  thereof,  by  strik- 
ing out  "securities,  certificates  of  value  of 
the  Corporation"  and  inserting  in  lieu  there- 
of "securities  and  certificates  of  value"; 

(2)  in  paragraph  (2)  (A)  thereof,  by  strik- 
ing out  "it  has"  and  Inserting  in  lieu  thereof 
"they  have"; 

(3)  in  paragraph  (2)  (B)  thereof,  by  strik- 
ing out  "Corporation's  securities,  certificates 
of  value"  and  inserting  in  lieu  thereof  "se- 
curities and  certificates  of  value"; 

(4)  In  paragraph  (2)  (B)  thereof,  by  strik- 
ing out  "other  securities,  certificates  of 
value"  and  inserting  in  lieu  thereof  "other 
securities";  and 

(5)  in  the  fourth  sentence  of  paragraph 
(3)  thereof,  by  striking  out  "section  303(a) 
(2)"  and  Inserting  in  lieu  thereof  "subsec- 
tion (a)  (2)  of  this  section". 

TITLE  II— AMENDMENTS  TO  THE  RAIL- 
ROAD REVITALIZATION  AND  REGULA- 
TORY REFORM  ACT  OF  1976 

OBLIGATION  GUARANTEES 

Sec  201.  (a)  Section  511  of  the  RaUroad 
Revitalizatlon  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  831)  Is  amended  by  striking 
out  subsection  (c)  thereof  and  Inserting  in 
lieu  thereof  the  following  new  subsection : 

"(c)  PiTLL  FArrH  AND  CREDIT. — All  guaran- 
tees entered  into  by  the  Secretary  under  this 
section  shall  constitute  general  obligations 
of  the  United  States  of  America  backed  by 
the  full  faith  and  credit  of  the  United  States 
of  America.". 

(b)  Section  511(h)  of  the  Railroad  Re- 
vitalizatlon and  Regulatory  Reform  Act  of 
1976   (45  U.S.C.  831(h))   is  amended— 

(1)  in  paragraph  (1)  hereof,  by  Inserting 
"(A)"  immediately  after  "secured",  and  by 
inserting  Immediately  before  the  semicolon 
the  following  ".  or  (B)  in  the  case  of  the 
rehabilitation  or  improvement  of  leased 
equipment,  by  the  lease";  and 

(2)  by  amending  paragraph  (5)  thereof  to 
read  as  follows — 

"(5)  the  prospective  earning  power  of  the 
applicant,  or  the  value  or  prospective  earn- 
ing power  of  any  equipment  or  facilities  to 
be  Improved,  rehabilitated,  or  acquired  (or 
any  combination  of  the  foregoing),  is  suf- 
ficient to  provide  the  United  States  with 
reasonable  security  and  protection  in  the 
event  of  default  by  the  obligor,  in  the  case 
of  repossession  by  the  holder  of  the  obliga- 
tion, or  in  the  case  of  possession,  purchase, 
or  assumption  of  the  lease  by  the  Secretary, 
except  that  if  the  value  or  prospective  earn- 
ing power  of  such  equipment  or  facilities  Is 
equal  to  or  greater  than  the  amount  of  the 
obligation  to  be  guaranteed,  the  Secretary 
may  not,  on  the  basts  of  the  lack  of  pros- 
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pectlve  earning  power  of  the  applicant,  find 
that  the  United  States  will  not  be  provided 
with  the  reasonable  security  and  protection 
referred  to  in  this  paragraph;   and". 

(c)  Section  511  (j)  of  the  Railroad  Revital- 
izatlon and  Regulatory  Reform  Act  of  1976 
(45  O.S.C.  831  (J))  is  amended  to  read  as 
follows : 

"(j)  Conditions  OF  Guarantees. — (1)  The 
Secretary  shall,  before  making,  approving,  or 
extending  any  guarantee  or  commitment  to 
guarantee  any  obligation  under  this  section, 
require  the  obligor  to  agree  to  such  terms 
and  conditions  as  are  sufficient,  in  the  judg- 
ment of  the  Secretary,  to  assure  that,  as  long 
as  any  principal  or  Interest  is  due  and  pay- 
able on  such  obligation,  such  obligor — 

"(A)  will  not  make  any  discretionary  divi- 
dend payments,  except  as  provided  in  para- 
graph (2)  of  this  subsection;  and 

"(B)  will  not  use  any  funds  or  assets  from 
railroad  operations  for  nonrail  purposes, 

if  such  payments  or  use  will  impair  the  abil- 
ity of  such  obligor  to  provide  rail  services  in 
an  efficient  and  economic  manner  or  will  ad- 
versely effect  the  ability  of  such  obligor  to 
perform  any  obligation  guaranteed  by  the 
Secretary. 

"(2)  An  obligor  shall  not  be  restricted  with 
respect  to  making  dividend  payments  from 
Its  net  Income  for  any  fiscal  year.  If  such 
payments  do  not  exceed — 

"(A)  when  compared  to  the  net  income  of 
such  obligor  for  such  fiscal  year,  the  ratio 
which  aggregate  dividends  paid  by  such 
obligor,  during  the  5  fiscal  years  prior  to 
the  granting  of  the  earliest  loan  guarantee 
then  outstanding  under  this  section,  bore  to 
aggregate  net  income  of  such  obligor  for  such 
period;  or 

■'(B)  50  per  centum  of  the  total  additions 
to  the  retained  Income  of  such  obligor  (com- 
puted on  a  cumulative  basis  and  giving  cog- 
nizance to  dividends  paid)  during  the  period 
commencing  with  the  fiscal  year  prior  to  the 
granting  of  the  earliest  loan  guarantee  then 
outstanding  under  this  section, 
whichever  Is  greater. 

"(3)  The  restrictions  on  the  payment  of 
dividends  set  forth  In  paragraph  (1)(A)  of 
this  subsection  shall  not  apply  with  respect 
to  an  obligation  guaranteed  imder  this  sec- 
tion If,  In  the  event  of  a  default  by  the 
obligor,  the  Secretary  would  be  subrogated 
to  the  rights  of  the  lender  under  section  77 
(I)  of  the  Bankruptcy  Act.". 

MIDWEST    RAIL    STUDY 

Sec.  202.  Title  IX  of  the  Railroad  Revital- 
izatlon and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210;  90  Stat.  147)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section. 

"Sec.  907.  (a)  The  Secretary  shall  conduct 
a  comprehensive  study  of  freight  transporta- 
tion in  the  Midwest.  Such  study  shall  In- 
clude, but  not  be  limited  to,  a  determina- 
tion to  the  maximum  extent  feasible  of  the 
Impact  of  changes  in  the  capacity  of  the  lock 
sy,stem  of  the  Mississippi  River  and  Illinois 
Waterway  Navigation  System  upon — 

"(1)  railroad  revenues,  service,  the  ability 
to  attract  capital,  and  continued  economic 
vlabllltj; 

"(2)  railroad  branch  lines; 

"(3)  continued  capability  to  provide  serv- 
ice: 

■''4)  shippers  dependent  upon  rail  service; 

"(5)  communities  beyond  the  economic 
service  area  of  the  waterway  mode;  and 

"1 6)  need  for  subsidies  to  railroads. 
Such  study  shall  also  Include  a  determina- 
tion of  the  probable  freight  to  be  moved  in 
the  Midwest  in  the  next  10  years  and  the 
next  25  years,  and  the  most  economically  ef- 
ficient method  of  moving  such  freight,  con- 
sidering the  total  private  and  public  costs  for 
the  entire  region. 

"(b)  The  Secretary  shall,  within  one  year 
after  the  date  of  enactment  of  the  Rail 
Amendments  of  1976,  submit  to  the  Con- 


gress the  study  required  by  subsection  (a) 
of  this  section.  The  Secretary  of  the  Army 
and  the  Commission  shall  cooperate  with 
the  Secretary  In  preparation  of  such  study. 
In  carrying  out  Its  duties  under  this  section, 
the  Commission  shall  submit  to  the  Secre- 
tary of  the  Army  the  findings  of  the  Com- 
mission with  respect  to  whether  the  ex- 
pendlttu-e  of  Federal  funds  on  any  construc- 
ture  or  reconstruction  affecting  the  capacity 
of  the  lock  system  on  the  Mississippi  River 
and  the  Illinois  Waterway  Navigation  Sys- 
tem Is  required  to  meet  the  needs  of  the 
public  convenience  and  necessity  for  ade- 
quate freight  transportation  services  in  the 
Midwest.". 

TECHNICAL  AMENDMENTS 

Sec.  203.  (a)  Section  308(d)  (2)  of  the 
Railroad  Revitalizatlon  and  Regulatory  Re- 
form Act  of  1976  (15  U.S.C.  80a-3  note)  is 
amended  by  striking  out  "subsection  (c)" 
and  inserting  In  lieu  thereof  "subsection 
(b)". 

(b)  Section  504(a)  (2)  of  the  Railroad  Re- 
vitalizatlon and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  824(a) )  is  amended  by  In- 
serting "and  equipment"  immediately  after 
"railroad's  facilities". 

(c)  Section  511(h)  of  the  RaU  Revlteliza- 
tlon  and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  831(h))  is  amended  by  striking  out 
"Prequisites  FOR  GUARANTEES."  and  insert- 
ing in  lieu  thereof  "Prequisities  for  Guar- 
anties.". 

(d)  Section  809(a)  (1)  of  the  Railroad  Re- 
vitalizatlon and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  la  note)  is  amended  by 
striking  out  "abandoned"  and  Inserting 
"abandoned  since  1970"  inamedlately  after 
"railroad  rights-of-way". 

TITLE  III — AMENDMENTS  TO  THE  INTER- 
STATE  COMMERCE   ACT 

discontinuance  AND  ABANDONMENT 
PROCEDURES 

Sec.  301.  (a)  Section  la(l)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  la(l))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  authority 
granted  to  the  Commission  under  this  sec- 
tion shall  not  apply  to  (a)  abandonment  or 
discontinuance  with  respect  to  spur,  indus- 
trial, team,  switching,  or  side  tracks  if  such 
tracks  are  located  entirely  within  one  State, 
or  (b)  any  street,  subui^an,  or  Interurban 
electric  railway  which  is  not  operated  as  part 
of  a  general  system  of  raUj' transportation.". 

(b)  Section  la(4)  of  tWe  Interstate  Com- 
merce Act   (49  U.S.C.   la(4))    is  amended— 

(1)  by  adding  Immediately  before  the  last 
sentence  thereof  the  following  new  sentence : 
"If  such  certificate  is  issued  without  an 
investigation  pursuant  to  paragraph  (3)  of 
this  section,  actual  abandonment  or  discon- 
tinuance may  take  effect,  in  accordance  with 
such  certificate,  on  the  effective  date  of  such 
certificate.";  and 

(2)  In  the  last  sentence  thereof,  by  In- 
serting immediately  after  "Issued"  the  fol- 
lowing: "after  an  investigation  pursuant 
to  such  paragraph  (3)  ". 

TECHNICAL  AMENDMENTS 

Sec  302.  (a)  The  second  sentence  of  sec- 
tion 5(16)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  5(16)  )  is  amended  by  striking  out 
"paragraph  (16)  "  and  inserting  In  lieu  there- 
of "paragraph  (17)". 

(b)  The  first  sentence  of  section  17(9)  (e) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
17(9)  (e))  Is  amended  by  striking  out  "sec- 
tion" and  inserting  in  lieu  thereof  "para- 
graph". 

(c)  Section  5b(5)(a)(lii)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  5b(5)  (a)  (ill) ) 
is  amended  by  striking  out  "section  15(7)" 
and  Inserting  In  lieu  thereof  "section  15(8)". 

(d)  Section  13(5)   of  the  Interstate  Com- 
merce Act   (49  U.S.C.  13(5))    is  amended  by 
adding  at  the  end  thereof  the  following: 
"Nothing  In  this  paragraph  shall  affect  the 


authority  of  the  Commission  to  Institute  an 
investigation  or  to  act  In  such  Investigation 
as  provided  in  paragraphs  (3)  and  (4)  of 
this  section.". 

(e)  The  final  sentence  of  section  15(19)  of 
the  Interstate  Commerce  Act  (49  U.S.C.  16 
(19))  Is  amended  by  striking  out  "section 
2"  and  Inserting  In  lieu  thereof  "section 
1,2". 

(f)  Section  22(2)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  22(2))  is  amended— 

(1)  by  Inserting  immediately  after  "un- 
der section  5a"  the  following:  "or  section 
5b";  and 

(2)  by  striking  out  "said  section  5a"  and 
Inserting  in  lieu  thereof  "such  section  5a 
or  paragraph  (8)  of  such  section  5b". 

(g)  Part  I  of  the  Interstate  Commerce  Act 
(49  U.S.C.  1  et  seq.)  is  amended  by  inserting 
Immediately  before  section  28  the  follow- 
ing center  heading: 

"DISCRIMINATORY  STATE  TAXATION". 

TITLE  IV— GENERAL  PROVISIONS 

ENVIRONMENTAL  STUDY 

Sec.  401.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall,  within  12  months 
after  the  date  of  enactment  of  this  Act,  sub- 
mit a  report  to  the  Congress  with  respect  to 
the  environmental  effects  of  section  306(1) 
of  the  Rail  Passenger  Service  Act  (45  U.S.C. 
546(1))  and  the  financial  effects  on  the  Na- 
tional Railroad  Passenger  Corporation  and 
the  railroad  Industry  of  any  repeal  or  modifi- 
cation of  such  section  306(1).  Such  report 
shall  contain  such  recommendations  as  the 
Secretary  may  consider  necessary  or  appro- 
priate to  balance  environmental  considera- 
tions with  operating  and  financial  con- 
siderations of  the  railroad  Industry,  includ- 
ing recommendations  with  respect  to  equip- 
ping new  railroad  rolling  stock  and  retro- 
fitting existing  railroad  rolling  stock. 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  I? 

AMENDMENT    OFFERED    BY    MR.    DEVINZ 

Mr.  DEVINE.  Mr.  Chairman,  I  ofifer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Devine:  Page 
42,  line  20,  strike  "and". 

Page  43,  line  4,  strike  out  period  and  Insert 
in  lieu  thereof  ";  and"  immediately  after  line 
4,  insert  the  following: 

"(Ix)  Any  claim  arising  out  of  a  contract 
between  a  railroad  in  reorganization  and  the 
Natloniil  Railroad  Passenger  Corporation  to 
provide  a  suitable  railroad  passenger  station 
in  any  case  in  which  such  railroad  in  reor- 
ganization sold  a  railroad  passenger  station 
pursuant  to  condemnation  and  prior  to  April 
1,  1976.  Such  claim  shall  be  submitted  by  the 
President  of  the  National  Rail  Passenger  Cor- 
poration for  an  amount  necessary  for  a  tem- 
porary rail  passenger  station  and  when  sub- 
mitted shall  be  deemed  a  valid  claim  eligible 
for  payment  under  this  section." 

Mr.  DEVINE.  Mr.  Chairman,  for  6  or 
7  years,  most  of  the  railroads  in  the 
Northeast  were  bankrupt.  During  their 
bankruptcy,  some  of  the  railroads  en- 
tered into  transactions  involving  their 
rail  passenger  stations  without  consult- 
ing Amtrak.  The  result  of  this  is  that  in 
some  cases.  Amtrak  is  placed  in  a  posi- 
tion of  having  no  station  to  serve  the 
passengers  of  major  cities. 
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In  Columbus,  for  example,  Penn  Cen- 
tral sold  its  station  to  the  city  of  Colum- 
bus pursuant  to  condemnation.  The  Ohio 
Center  is  planned  to  be  constructed  on 
the  site  of  the  old  station.  Once  that 
building  is  constructed,  Amtrak  will  have 
a  new  and  modern  station. 

In  the  meantime,  it  will  be  necessary 
for  Amtrak  to  build  a  temporary  station. 
The  responsibility  for  that  cost  of  ap- 
proximately $650,000  should  rest  with  the 
tnistees  of  the  Penn  Central.  The  reason 
for  this  is  that  when  Amtrak  agreed  to 
take  over  the  rail  passenger  service  of 
Penn  Central,  the  Penn  Central  Co.  and 
all  other  railroads  agreed  to  provide  sta- 
tion facilities  for  Amtrak  for  a  period  of 
not  less  than  25  years.  My  amendment 
simply  includes  a  category  in  211(h) 
whereby  Amtrak  can  receive  funds  for 
the  building  of  temporary  station  facili- 
ties whenever  the  bankrupt  railroad  has 
sold  their  old  passenger  station  out  from 
under  them  and  without  their  consent. 
This  again,  is  a  situation  where  the 
money  expended  by  Amtrak  should  even- 
tually be  repaid  by  the  trustees  of  the 
bankrupt  Penn  Central.  In  the  mean- 
time, it  will  permit  the  people  of  Colum- 
bus to  have  a  rail  passenger  station. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Devine)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED   BY   MR.   ROONEY 

Mr.  ROONEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rodney:  Strike 
section  202  In  Its  entirety  and  renumber  sec- 
tion 203  as  section  202. 

Mr.  ROONEY.  Mr.  Chairman,  this 
section,  entitled  "Midwest  Rail  Study" 
would  require  the  Secretary  of  Trans- 
portation to  study  the  impact  of  water- 
way transportation  on  railroads  in  the 
Midwest,  particularly  with  regard  to  the 
effects  of  proposed  improvements  to  lock 
and  dam  26  at  Alton.  111. 

This  amendment  was  included  in  the 
bill  because  the  Department  of  Trans- 
portation expressed  serious  concerns  that 
the  projects  for  improving  the  waterway 
systems  were  not  being  studied  on  a  sys- 
tematic basis.  It  has  been  alleged  that 
these  projects  could  have  serious  adverse 
economic  effects  on  hard-pressed  mid- 
western  railroads  and  rail  dependent 
shippers.  Thus,  if  this  is  the  case,  the 
financial  assistance  to  be  provided  to  im- 
prove the  waterway  system  could  very 
possibly  be  counterproductive  to  the 
massive  financial  assistance  for  railroads 
provided  by  the  Rail  Act  of  1976. 

Mr.  Madigan,  Mr.  Skubitz.  and  myself 
introduced  H.R.  14479  on  June  20  to  pro- 
vide for  a  study  on  the  effect  the  water- 
way Improvements  would  have  on  other 
modes  of  transportation  and  to  place  a  1- 
year  moratorlimi  on  the  waterway  im- 
provements until  the  completion  of  this 
study.  This  bill  was  jointly  referred  to 
the  Committees  on  Interstate  and  For- 
eign Commerce  and  Public  Works  on 
Transportation. 

In  order  to  expedite  the  matter,  in  an 
attempt  to  eliminate  the  joint  jurisdic- 
tion, the  amendment  in  the  reported  bill 
modified  H.R.  14479  by  restricting  the 


study  to  the  effect  on  railroads  rather 
than  on  all  modes  of  transportation,  and 
dropping  the  requirement  for  a  1-year 
moratoriimi. 

Nevertheless,  I  understand  that  the 
Committee  on  Public  Works  still  has 
joint  jurisdiction  in  this  matter.  This  be- 
ing the  case,  and  since  the  Committee  on 
Public  Works  cannot  consider  this  mat- 
ter immediately,  this  bill  can  be  delayed 
to  a  point  whereby  it  would  be  impossible 
to  consider  it  during  this  session  of 
Congress. 

I  know  that  the  gentleman  from  Dli- 
nois  (Mr.  Madigan)  and  my  colleague, 
the  ranking  minority  member  (Mr.  Sktt- 
BiTz)  and  myself  are  very  concerned 
about  this  matter,  but  nevertheless  I 
think  at  this  time  that  it  should  be  de- 
leted from  the  bill. 

Mr.  MADIGAN.  Mr.  Chairman,  will  the 
gentleman  yield  for  the  purpose  of  a 
question? 

Mr.  ROONEY.  I  >ield  to  the  gentleman 
from  Illinois. 

Mr.  MADIGAN.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Pennsyl- 
vania if  he  believes  that  improving  the 
waterway  system  can  have  a  negative 
economic  impact  on  the  viability  of  the 
competing  railroad  system. 

Mr.  ROONEY.  Yes.  That  was  the  pur- 
pose of  the  amendment. 

Mr.  MADIGAN.  Is  the  gentleman 
aware  that  the  U.S.  Army  Corps  of  Engi- 
neers testified  before  the  U.S.  Senate  that 
this  proposed  improvement  on  the  Mis- 
sissippi River  would  have  an  adverse  eco- 
nomic impact  on  the  railroads? 

Mr.  ROONEY.  I  am  aware  of  that,  and 
I  agree  with  the  gentleman  from  Illinois. 
Mr.  MADIGAN.  If  the  gentleman  from 
Pennsylvania  had  his  way  then,  if  I  un- 
derstand what  he  is  saying,  notwith- 
standing the  objection  of  the  Committee 
on  Public  Works,  it  would  be  the  gentle- 
man's preference  to  have  this  section  in 
the  bill  and  have  this  study  made  if  he 
were  able  to  determine  all  by  himself 
whether  or  not  that  ought  to  be  done.  Is 
that  correct? 

Mr.  ROONEY.  Yes. 

Mr.  MADIGAN.  I  thank  the  gentleman. 
Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  agree 
wholeheartedly  with  the  remarks  of  the 
chairman. 

Mr.  ROONEY.  Mr.  Chairman,  if  the 
gentleman  from  Kansas  (Mr.  Skttbitz) 
will  yield,  if  we  are  both  back  In  1977. 
I  will  cosponsor  his  legislation. 

Mr.  SKUBITZ.  Mr.  Chairman.  wUl  the 
gentleman  agree  with  me  that  this  is  a 
very  good  example — he  may  not  agree 
that  the  Congress  committed  a  grave  er- 
ror when  it  began  segmentizing  transpor- 
tation problems  by  giving  to  one  com- 
mittee control  over  railroads,  to  another 
committee  control  over  waterways,  to 
another  committee  control  over  trucks. 
Such  action  makes  it  Impossible  to  de- 
velop a  soimd  transportation  system  In 
this  country. 

One  of  the  first  acts  that  this  Congress 
ought  to  pass  when  it  convenes  next  year 
is  to  consolidate  all  transportation  in  one 
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committee  so  that  we  can  work  out  a 
sound  transportation  system. 

Mr.  ROONEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  either  that  or  have 
one  committee.  I  prefer  one  committee 
dealing  with  all  modes  of  transportation. 
Today  we  are  the  only  first-class  coim- 
try  in  the  world  with  a  second-class 
transportation  system. 
Mr.  SKUBITZ.  I  buy  that. 
Mr.  MADIGAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  the  distinguished  gen- 
tleman from  Pennsylvania  (Mr.  Rooney) 
and  the  distinguished  gentleman  from 
Kansas  <^Mr.  SKUBrrz)  have  pointed  out 
the  dlfiBcultles  that  exist  in  Congress 
when  we  divide  the  transportation  re- 
sponsibilities between  two  or  three  com- 
mittees. While  it  may  be  true  that  water- 
ways per  se  are  imder  the  umbrella  of  the 
Committee  on  Public  Works,  the  nega- 
tive economic  impact  from  waterway  im- 
provements is  under  the  purview  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  and  the  Subcommittee  on 
Transportation  and  Commerce,  and  that 
Is  our  responsibility,  the  responsibility  of 
the  gentleman  from  Kansas  (Mr.  Sktj- 
BiTz) ,  the  gentleman  from  Pennsylvania 
(Mr.  Rooney)  ,  myself,  and  other  mem- 
bers of  that  subcommittee,  and  It  Is  for 
that  reason  that  the  gentleman  from 
Pennsylvania  (Mr.  Rooney)  and  I  origi- 
nally introduced  a  bill  which  was  later 
Included  as  an  amendment  in  thk  Con- 
RaU  bUl. 

Mr.  Chairman,  I  want  to  read  to  the 
Members  of  the  Committee  of  the  Whole, 
if  I  may,  this  language  from  a  report  of 
the  Congressional  Budget  OfiQce  on  this 
very  subject: 

On  the  one  hand,  the  federal  government 
directly  subsidizes  the  barge  lines  by  pro- 
viding free  waterway  facilities  and  justifies 
that  subsidy  on  the  often  challenged  ground 
that  water  transportation  is  cheaper  than 
and,  therefore  should  preempt,  rail  trans- 
portation for  a  certain  type  and  amount  of 
traflBc.  ConRall  precedent,  stands  ready  tem- 
porarily to  aid  bankrupt  rail  lines;  expecting 
those  railroads  to  regain  their  financial 
health  and  to  repay  that  aid.  Continued 
waterway  subsidies  can  be  a  cause  of  railroad 
bankruptcy  and,  thereby,  necessitate  the 
initial  rail  assistance.  Furthermore,  the 
waterway  subsidy  can  undermine  the  plans 
for  repayment  of  that  rail  assistance  and, 
thereby,  force  a  decision  on  a  permanent 
form  of  direct  railroad  subsidy.  The  potential 
for  realizing  the  serious  budget  consequences 
of  this  policy  conflict  could  not  be  gretiter 
than  In  the  Midwest,  since  the  Mississippi 
River  Is  the  nation's  primary  Inland  water- 
way and,  as  noted  above,  seven  mldwestern 
railroads  are  already  experiencing  financial 
dltBcultles. 

As  I  said  earlier.  Mr.  Chairman,  during 
the  period  of  general  debate,  nothing  in 
this  section  of  this  bill  in  any  way  takes 
anything  away  from  the  Committee  on 
Public  Works.  Nothing  in  this  section  of 
the  bill  says  that  anything  can  be  built 
or  that  anything  cannot  be  built.  All  this 
section  of  the  bill  says  is  that  the  experts 
on  transportation  in  the  Federal  CJov- 
emment,  the  Department  of  Transporta- 
tion and  the  Interstate  Commerce  Com- 
mission, will  study  these  things  And  will 
make  their  studies  available,  both  to  the 
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Secretary  of  the  Army  and  to  the  U.S. 
Congress.  That  is  all  we  are  doing  here. 

Mr.  Chairman.  I  urge  opposition  of  the 
Committee  of  the  Whole  to  the  amend- 
ment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Rodney)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.   MURPHY 
or    NEW    YORK 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murphy  of 
New  York:  Page  38,  Immediately  after  line  10, 
Insert  the  following  new  section: 

BAIL   MARINE   FREIGHT    SERVICE;    OPTIONS 

Sec.  102.  (a)  The  last  sentence  of  section 
206(d)(5)  of  the  Regional  RaU  Reorganiza- 
tion Act  of  1973  (45  U.S.C.  716(d)(5))  Is 
amended  by  Inserting  Immediately  after 
•passenger  service"  the  following:  "or  for 
purposes  of  providing  rail  marine  freight 
floating  service". 

(b)  Section  303(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  743 
(c))  as  amended,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 
"(6)  Whenever  the  Corporation  exercises 
an  option  to  acquire,  or  acquires,  Interests 
In  rail  marine  freight  floating  equipment 
pursuant  to  the  recommendations  of  the 
final  system  plan,  and  the  Corporation 
thereafter  makes  such  floating  equipment 
available  to  a  profitable  railroad  operating  In 
the  region,  a  State,  or  a  responsible  person 
(Including  a  government  entity),  the  United 
States  shall  Indemnify — 

"(A)  the  Corporation  against  any  costs  or 
liabilities  Imposed  on  the  Corporation  as  the 
result  of  any  Judgment  entered  against  It. 
with  respect  to  such  equipment,  under  para- 
raph  (2)  of  this  subsection;  and 

"(B)  such  profitable  railroad.  State,  or 
responsible  person  against  any  costs  or  liabil- 
ities Imposed  thereon  as  the  resxilt  of  any 
Judgment  entered  against  such  profitable 
railroad.  State,  or  responsible  person  under 
paragraph  (3)  of  this  subsection, 
plus  interest  on  the  amount  of  such  Judg- 
ment a*  such  rate  as  Is  constitutionally  re- 
quired.". 

(c)  Section  206(d)  (7)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  716(d) 
(7))  Is  amended  by  Inserting  Inmiedlately 
after  "acquisition"  the  following:  "by  the 
Corporation  pursuant  to  the  final  system 
plan". 

Make  an  appropriate  change  In  the  table  of 
contents  on  page  36. 

Mr.  MURPHY  of  New  York  (during 
the  reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
tne  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  amendments  I  propose  would 
make  explicit  the  intent  of  Congress  in 
approving  the  USRA  Final  System  Plan 
as  it  applies  to  the  Port  of  New  York. 

As  the  plan  recognizes,  volume  n, 
page  10: 

New  York  Harbor  Is  the  only  port  on  the 
Eastern  seaboard  where,  because  of  a  lack  of 
direct  rail  access,  car-float  operations  are  re- 
quired to  serve  docks  and  other  locations. 

The  plan  recommended,  volume  I, 
page  11: 


USRA  reconamends  that  the  New  York 
harbor  float  service  be  continued,  •  »  •  and 
the  floating  services  be  provided  by  the  In- 
dependent dock  carriers  (Brooklyn  Eastern 
District  Terminal  and  the  New  York  Dock 
RaUway. 

To  enable  these  independent  dock  car- 
riers to  undertake  the  floating  service 
previously  performed  by  the  bankrupt 
line-haul  carriers,  and  to  prevent  "dis- 
ruption or  loss  of  service,"  within  the 
meaning  of  the  Railroad  Revitallzation 
Act  of  1973,  the  plan  further  recom- 
mended— volume  n,  page  10: 

All  remaining  float  equipment  In  the  area 
still  owned  by  the  railroads  In  reorganiza- 
tion should  be  made  available  for  the  reha- 
bilitation. All  floating  equipment  now  owned 
by  the  line  haul  carriers  would  be  made 
available  to  the  terminal  companies  at  Incen- 
tive prices. 

These  recommendations  in  the  USRA 
Pinal  System  Plan  were,  to  a  degree,  "a 
promise  made  to  the  ear  but  broken  to 
the  hope."  The  plan — volume  I,  page 
263 — designated  to  ConRail  an  option  to 
purchase  four  tugboats  and  nine  car 
floats  of  the  Penn  Central,  but  it  de- 
veloped that  two  of  the  designated  tugs 
had  already  been  sold,  one  of  the  two 
remaining  lacks  a  propeller,  and  one  of 
the  car  floats  is  inoperable. 

In  addition.  I  am  informed  that  the 
Erie-Lackawanna  still  has  available 
three  tugs  and  five  car  floats  for  which 
the  New  York  State  Department  of 
Transportation  has  made  an  offer  of  sub- 
sidy, but  which  have  yet  to  be  made 
available  for  service  in  New  York  Harbor. 

Mr.  Chairman,  my  amendment  would 
simply  make  exphcit  ConRail's  right  to 
exercise  its  designated  option  under  the 
Final  System  Plan,  with  full  protection 
from  liability  for  its  officers  and  directors 
and  full  deficiency  judgment  protection. 
It  would  also  enable  either  ConRail  or 
the  New  York  State  Department  of 
Transportation  to  acquire  the  remaining 
floating  equipment  of  the  Erie-Lacka- 
wanna to  carry  out  the  Intent  of  Con- 
gress In  the  final  system  plan. 

As  stated  in  a  letter  to  me  from  the 
distinguished  chairman  of  the  subcom- 
mittee, which  is  reprinted  at  page  68  of 
the  committee  report: 

It  Is  my  understanding  that  it  has  always 
been  the  Congressional  Intent  that  the  ma- 
rine operations  In  New  York  Harbor  be  cov- 
ered by  the  1973  Act  and  consequently  the 
equipment  and  facilities  not  be  disposed  of 
by  the  estates  and  the  operations  be  eligible 
for  continuation  payments. 

I  have  discussed  this  amendment  with 
the  ConRail  and  subcommittee  staffs, 
and  it  has  been  favorably  received  by 
both  groups.  I  trust  that  it  is  also  accept- 
able to  the  chairman. 

Mr.  ROONEY.  Mr.  Chairman,  wIU  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Pennsylvania 

Mr.  ROONEY.  Mr.  Chairman,  I  wish 
to  commend  the  gentleman  from  New 
York  (Mr.  Murphy)  for  offering  this 
amendment.  There  Is  no  objection  to  the 
amendment  on  this  side  of  the  aisle. 

Mr.  SKUBITZ.  Mr.  Cliairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Kansas. 


Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
examined  the  amendment.  I  think  it  Is  a 
good  amendment,  and  I  accept  It. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    ROONEY 

Mr.  ROONEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rooney:  Page 
38,  strike  out  Une  11  and  aU  that  follows 
through  page  40,  line  18,  and  redesignate 
the  subsequent  sections  accordingly. 

Page  36,  In  the  table  of  contents,  strike  out 
"Sec.  102.  Deficiency  Judgment  protection." 
and  "Sec.  103.  Expiration  of  Options.",  and 
redesignate  the  subsequent  Items  accord- 
ingly. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROONEY.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  may  I 
ask  the  gentleman,  is  this  the  same  pro- 
vision we  took  care  of  in  the  USRA  bill? 

Mr.  ROONEY.  Yes.  These  amendments 
have  already  been  Included  In  the  USRA 
Authorization  Act  passed  last  week  and 
are  therefore  redundant  at  this  time. 

Mr.  SKUBITZ.  Mr.  Chairman,  we  have 
no  objection  on  this  side  of  the  aisle,  and 
I  urge  passage  of  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Rooney). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  EOONEY 

Mr.  ROONEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  ROONEY:  Paga 
59.  Immediately  after  line  21.  Insert  the  fol- 
lowing new  subsection: 

(c)  The  first  sentence  of  section  511(a) 
of  the  Rail  Revitallzation  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  831(a))  Is 
amended  by  inserting  immediately  before 
the  period  at  the  end  thereof  the  following: 
".  or  to  develop  or  establish  new  railroad 
facilities". 

Redesignate  the  following  subsections  ac- 
cordingly. 

Mr.  ROONEY.  Mr.  Chairman,  this 
amendment  merely  clarifies  existing  law 
regarding  rehabilitation  and  improve- 
ment of  rail  facilities  to  permit  loans  for 
guarantees  for  construction  of  new  facil- 
ities. Presently,  loan  guarantees  are  per- 
mitted for  "capital  improvements"  but 
this  term  Is  not  defined  In  the  act  and 
therefore  it  is  not  clear  whether  It  Is 
permissible  to  finance  new  construction. 
I  believe  that  financing  new  construc- 
tion should  be  permissible  otherwise  the 
financing  would  be  limited  to  improving 
only  the  status  quo.  The  present  finan- 
cial condition  of  many  railroads  effec- 
tively prevents  further  debt  or  equity 
financing  for  sorely  needed  new  con- 
struction. This  amendment  could  not 
change  any  of  the  conditions  for  loan 
guarantees — notably,  the  Secretary  of 
Transporliatlon  can  exercise  his  discre- 
tion in  assuring  that  loan  guarantees 
for  new  facilities  are  fully  justified  pur- 
suant to  the  conditions  presently  pre- 
scribed In  section  511  of  the  act. 

The  CHAIRMAN.  The  question  is  on 
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the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Roonet). 
The  amendment  was  agreed  to. 

AMENDMENT   OFTEBED    BY    MR.    SKUBITZ 

Mr.  SKUBITZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skubitz:  On 
page  41.  beginning  at  line  24,  strike  all  of 
the  material  through  line  4  on  page  42. 

Renumber  the  subparagraphs  accordingly. 

Mr.  SKUBITZ.  Mr.  Chairman,  the 
DOT  asks  that  this  provision  be  struck 
from  the  provisions  of  211(h)  because 
it  is  a  matter  which  has  already  been  de- 
cided by  the  courts.  Judge  Fulham  de- 
termined that  ConRail,  rather  than  the 
bankrupt  railroads,  was  to  be  liable  for 
accrued  vacation.  Judge  Fulham  ap- 
parently relied  on  the  intent  of  Congi-ess 
and  personally  I  believe  that  he  was 
wrong. 

However,  that  is  a  matter  to  be  decided 
when  the  case  is  appealed.  That  case  is 
presenty  on  appeal  and  it  is  felt  that 
Judge  Fulham's  decision  will  be  over- 
turned. If  Judge  Fulham's  decision  is 
overturned,  these  claims  automatically 
will  fall  within  the  benefits  of  section 
211  (h) .  Once  they  have  fallen  within  the 
scope  of  211  <h) .  it  will  become  clear  that 
the  money  must  be  paid  back  at  some 
date  when  the  bankrupt  estates  are  fi- 
nally liquidated. 

As  it  is  now  contained  in  the  bill,  a 
contrary  finding  by  the  court  would 
mean  that  approximately  $180  million 
would  be  given  to  ConRail  as  a  grant. 
Such  a  course  of  action,  I  submit,  should 
be  taken  up  as  a  regular  authorizing  bill 
and  not  tucked  into  the  provisions  of 
211(hK 

I  urge  that  my  amendment  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  tMr.  Skubitz). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bauman:  On 
page  53,  after  line  20,  insert  the  following 
new  section  ill  and  renumber  succeeding 
sections  accordingly; 

Sec.  ill.  The  Regional  Railroad  Reorgani- 
zation Act  of  1973,  as  amended,  is  amended 
by  striking  section  508(a)  (1)  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as  amended 
(45  U.S.C.  778(a)(1))  and  substituting  the 
following:  "In  the  event  of  an  acquisition 
pxirsuant  to  the  final  system  plan  by,  or  of 
a  subsequent  transfer  pursuant  to  this  Act 
to  an  acquiring  railroad  from  either  the 
Corporation  or  a  railroad  in  reorganization, 
the  employment  of  any  employee  of  the  sell- 
ing railroad  (whether  the  Corporation  or  a 
railroad  in  reorganization)  who  accepts  em- 
ployment on  the  railroad  properties  or  facili- 
ties (including  operating  rights)  so  acquired, 
and  who  is  subject  to  protection  under  sec- 
tion 505  of  this  title,  shall  be  governed  by 
the  collective-bargaining  agreement  appli- 
cable to  such  employee's  craft  of  class  that 
is  in  effect  on  the  line  of  the  acquiring  rail- 
road that  connects  with  the  railroad  prop- 
erties or  facilities  so  acquired,  in  the  ab- 
sence of  an  agreement  to  the  contrary  be- 
tween the  acquiring  railroad  and  the  repre- 


sentative of  such  employee  prior  to  the  ef- 
fective date  of  such  acquisition.  The  acquir- 
ing railroad  shall  afford  to  every  such  em- 
ployee, and  to  Its  own  employees  who  are 
adversely  affected  by  such  acquisition,  the 
protection  and  benefits  (except  as  to  rules 
and  working  conditions)  specified  in  section 
505  of  this  title.  For  purposes  of  this  sub- 
section, the  National  Railroad  Passenger  Cor- 
poration shall  be  deemed  to  be  an  acquiring 
railroad,  with  respect  to  employees  described 
in  section  501(3)   of  this  title.". 

Mr.  BAUMAN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  BAUMAN.  Mr.  Chairman,  this 
amendment  is  familiar.  I  think,  to  both 
the  majority  and  minority  members  of 
this  .subcommittee.  It  was  originally  pro- 
posed as  legislation  offered  earlier  this 
year  by  the  gentleman  from  Virginia 
(Mr.  Dov^ning),  the  gentleman  from 
Delaware  (Mr.  du  Pont)  and  myself.  It 
would  amend  section  508  of  the  1973 
Regional  Railroad  Reorganization  Act  so 
as  to  remove  the  power  the  rail  unions 
involved  have  used  to  veto  proposed  ac- 
quisitions by  private  railroads  simply  be- 
cause the  unions  do  not  agree  with  them. 

The  amendment  grows  out  of  the  ex- 
treme economic  difficulty  which  has  been 
imposed  upon  the  people  of  the  Del- 
marva  Peninsula  by  the  unions'  use  of 
section  508  as  it  is  presently  written. 

More  than  a  year  ago  the  Southern 
Railroad  proposed  to  acquire  all  of  the 
former  Penn  Central  rail  lines  south  of 
Wilmington  on  the  Delmarva  Penir^ula. 
Had  this  been  done,  it  would  have  con- 
tinued rail  service  from  Norfolk,  Va.. 
across  Chesapeake  Bay  up  to  Wilming- 
ton including  a  great  many  of  the  spur 
routes  located  in  my  district  and  in  the 
districts  of  the  other  two  cosponsors. 
Southern  proposed  to  spend  up  to  $35 
million  to  upgrade  these  deteriorating 
railways. 

Last  March  when  we  got  down  to  the 
end  of  the  negotiations,  it  was  clear  that 
one  of  the  rail  unions,  the  Brotherhood 
of  Railway  and  Airline  Clerks  with  only 
55  members  involved,  was  able  to  veto 
the  Southern  acquisition  because  of 
highly  unreasonable  demands  as  to  fu- 
ture job  rights.  Despite  the  efforts  of 
Secretary  of  Transportation,  William 
Coleman,  the  union  would  not  agree  to 
this  acquisition  and.  of  coui-se,  their 
power  to  veto  came  directly  from  this 
section  in  the  1973  act,  which  I  believe 
to  be  a  clear  mistake. 

This  means  that  three-quarters  of  a 
million  people  in  the  Delmarva  area  are 
being  put  in  economic  jeopardy,  and  the 
jobs  of  a  great  many  other  workers, 
union  and  nonunion  are  also  being  put 
in  jeopardy.  On  April  1,  next  year,  when 
the  present  full  Federal  subsidy  ends, 
much  of  this  rail  service  will  end.  On 
September  23,  ConRail  sent  a  letter  to 
many  of  the  rail  shippers  and  users  in 
this  area  telling  them  the  service  will  be 
cut  off.  The  best  possible  solution  would 


be  to  permit  these  rail  lines  to  be  ac- 
quired by  a  private  rail  company  such  as 
Southern. 

I  honestly  believe  that  the  only  way 
that  this  problem  can  be  solved  is  to  re- 
open the  door  for  negotiations  by  South- 
ern. I  have  been  assured  that  they  are 
still  interested.  This  amendment  would 
allow  new  negotiations  and  would  pro- 
vide simply  that  any  railroad  workers 
who  accept  employment  on  the  acquir- 
ing railroad — in  this  case  possibly  South- 
ern— would  be  governed  by  the  collective 
bargaining  agreements  then  in  existence 
on  the  acquiring  railroad  line  to  the  ex- 
tent that  the  two  parties  could  not  agree. 
This  would  get  around  the  veto  by  the 
unions  that  the  1973  act  allowed. 

I  would  hope  that,  since  the  Congress 
created  this  problem,  giving  this  inordi- 
nate power  to  the  unions  the  committee 
wou'.d  be  willing  to  accept  this  amend- 
ment. 

Mr.  DU  PONT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  just  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman)  and 
would  like  to  associate  myself  with  his 
remarks. 

I  think  the  problems  that  have  been 
placed  upon  the  Delmarva  Peninsula  by 
the  decisions  made  in  the  previous  Rail- 
way Organization  Act  to  which  the  gen- 
tleman from  Maryland  referred  are  per- 
haps not  fully  understood  by  most  of  the 
Members,  and  I  think  it  worth  while  to 
spend  a  moment  just  to  touch  upon  them. 

Delaware,  a  large  portion  of  Maryland, 
and  a  very  small  portion  of  the  State  of 
Virginia  lie  on  the  Delmarva  Peninsula. 
Rail  service  to  that  peninsula  is  vital  to 
our  agriculture,  and  agriculture  is  the 
primary  industry  of  our  peninsula.  Three 
years  ago  a  freighter  in.  the  Chesapeake 
&  Delaware  Canal  ran  into  and  broke 
down  for  some  months  the  only  railroad 
bridge  across  that  canal,  thus  sealing  off 
the  Delmarva  Peninsula  from  effective 
rail  service.  A  car  float  was  started  at  the 
other  end  at  Norfolk,  and  that  worked 
well  as  a  relief  valve.  But  the  point  to  be 
made  is  that  without  that  rail  service 
the  agricultural  business  and  the  agri- 
business of  the  Delmarva  Peninsula  was 
in  very  serious  danger.  Fertilizer  could 
not  come  in;  produce  could  not  go  out; 
and  our  biggest  industry  was  in  danger 
of  suffering  a  very  severe  economic  catas- 
trophe. 

The  same  thing  is  going  to  happen 
next  year  when  rail  service  stops  because 
of  this  reorganization  plan.  As  the  gen- 
tleman from  Maryland  .said,  one  small 
union  that  was  not  willing  to  go  along 
with  the  contract  provisions  that  had 
been  accepted  by  everyone  else  involved 
is  going  to  be  in  the  position  of  shutting 
down  this  rail  service.  I  do  not  believe 
we  can  let  that  happen.  I  do  not  believe 
there  is  any  unfairness  involved  in  asking 
that  existing  collective-bargaining  agree- 
ments apply  to  the  new  railroad  that 
would  be  acquiring  the  lines.  I  would 
strongly  urge  the  adoption  of  the  amend- 
ment offered  by  the  gentleman  from 
Maryland. 
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Mr.  ROONEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  is 
nothing  more  than  compulsory  arbitra- 
tion. I  understand  that  the  negotiations 
between  the  Southern  Railway  and  the 
imion  broke  down  because  the  tmion 
could  not  agree  to  accept  the  work  agree- 
ment of  the  acquiring  railroad.  That 
amendment  would  force  the  imion  to  ac- 
cept that  agreement.  I  understand  the 
Eastern  Shore  wanted  to  come  in  there 
and  take  it  over,  but  imfortunately  the 
legislation  required  for  that  purpose  was 
stricken  from  the  bill  during  the  com- 
mittee workup.  Nevertheless,  I  have  not 
heard  from  anyone  in  the  Delmarva  Pe- 
ninsula that  they  are  not  being  ade- 
quately served  by  ConRail.  Therefore,  I 
rise  in  opposition  to  the  amendment.  It 
is  nothing  more  than  compulsory  arbi- 
tration, and  I  urge  my  colleagues  not  to 
support  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman ) . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Bauman)  there 
were — ayes  13,  noes  18. 

So  the  amendment  was  rejected. 

amendment  offered  by  MR.  BAUMAN 

Mr.  BAUMAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Bauman:  Page 
63,  Immediately  after  line  5,  insert  the  fol- 
lowing new  section : 

delmarva  rail  study 
Sec.  402.  The  Interstate  Commerce  Com- 
mission shall,  within  6  months  after  the 
date  of  enactment  of  this  Act,  submit  a  re- 
port to  the  Congress  with  respect  to  the 
problems  of  and  need  for  rail  transportation 
on  the  Delaware-Maryland-Virginia  Penin- 
sula. Such  report  shall  Include — 

(1)  an  analysis  of  why  the  acquisitions 
proposed  under  the  final  system  plan  with 
respect  to  rail  properties  on  such  peninsula 
were  not  consummated;  and 

(2)  recommendations  with  respect  to  the 
continuation  or  extension  of  viable  rail 
transportation  service  on  such  peninsula. 

Make  an  appropriate  conforming  change 
in  the  table  of  contents  on  page  37. 

Mr.  BAUMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  BAUMAN.  Mr.  Chairman  I  have 
discussed  with  the  members  of  the  sub- 
committee on  both  sides  of  the  aisle  the 
possibility  of  accepting  this  amendment 
which  requires  not  only  an  immediate 
ICC  study  of  the  problems  of  rail  serv- 
ice on  the  Delmarva  Peninsula  but  also 
an  investigation  into  why  the  acquisition 
by  Southern  Railway  failed.  The  amend- 
ment will  instruct  the  ICC  to  fully  con- 
sider this  matter  and  report  baok  to  the 
Congress  within  six  months,  including 
recommendations  for  possible  changes  in 
the  existing  law  as  my  earlier  amend- 
ment suggested  are  needed.  At  least  this 
will  keep  the  door  open  for  a  possible  ac- 


quisition of  the  Delmarva  rails  by  South- 
em  Railway  or  some  other  private  rail- 
way. I  do  not  believe  the  Conrail  system 
can  do  the  job  and  we  must  do  all  we 
can  do  to  solve  this  problem. 

I  hope  the  committee  will  accept  this 
amendment. 

Mr.  ROONEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  chairman  has 
examined  the  Delmarva  study  and  has 
no  objection  on  this  side. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  think  this  is  a 
good  amendment.  I  support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Bauman). 

The  amendment  v?as  agreed  to. 

amendment  offered  by  MR.  ROONET 

Mr.  ROONEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rooney:  Page 
63,  immediately  after  line  5,  insert  the  fol- 
lowing new  section: 

EFFECTIVE  DATE 

Sec.  404.  The  provisions  of  this  Act  and 
the  amendments  made  by  this  Act  shall  take 
effect  on  October  1,  1976. 

Make  an  appropriate  conforming  change 
in  the  table  of  contents  on  page  37. 

Mr.  ROONEY.  Mr.  Chairman,  this 
amendment  is  merely  technical  in  that  it 
establishes  an  effective  date  as  of  the 
next  fiscal  year  in  the  event  that  this  bill 
is  enacted  before  October  1.  The  Budget 
Committee  informed  the  committee  after 
a  rule  had  been  granted  by  the  Commit- 
tee on  Rules,  that  since  eligibility  for  sec- 
tion 211(h)  loans  is  provided  by  this  bill 
for  certain  claimants  not  included  in  the 
Rail  Act  of  1976,  we  are  technically  in 
violation  of  the  Budget  Act.  This  viola- 
tion will  not  occur  if  the  bill  is  effective 
after  October  1.  The  Budget  Committee 
informed  this  committee  that  it  has  no 
objection  to  this  amendment  and  in  fact, 
prefers  this  amendment  to  the  alterna- 
tive of  granting  an  exception  to  the 
Budget  Act.  As  it  is  highly  unlikely  that 
this  bill  will  be  enacted  before  October  1, 
it  can  be  seen  that  this  amendment  is 
merely  technical. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
examined  the  amendment.  It  is  accept- 
able on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Rooney)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    SKUBITZ 

Mr.  SKUBITZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Skttbitz:  Page 
46,  line  11,  strike  out  "Any"  and  Insert  In 
lieu  thereof:  "Unless  and  to  the  extent  that 
the  Secretary  advises  the  court  having  Juris- 
diction over  the  railroad  in  reorganization 
that  a  plan  of  reorganization  of  such  railroad 
is  acceptable  to  the  Secretary  and  requires 
a  different  disposition,  and  the  Secretary  has 
not  subsequently  advised  the  court  other- 
wise, any". 

Mr.  SKUBITZ.  Mr.  Chairman,  before  I 
explain  this  amendment,  I  would  like  to 
explain  one  of  the  provisions  in  the  bill. 
That  provision  is  section  104(d). 


Section  104(d)  was  placed  in  the  bill 
at  my  insistence.  Simply  stated,  it  re- 
quires that  if  any  monies  of  the  bank- 
rupt railroads  which  are  now  held  In  es- 
crow accoimts  are  ever  freed  up  by  the 
courts,  they  should  be  used  to  pay  off 
some  of  the  money  loaned  imder  211(h). 
It  is  my  understanding  that  well  over 
$100  million  is  now  tied  up,  because  the 
courts  have  felt  that  it  should  be  placed 
in  an  escrow  account  to  protect  certain 
employee  rights.  USRA,  the  Department 
of  Transportation,  and  ConRail  disagree 
with  the  court's  interpretation  in  this 
matter. 

Several  weeks  ago,  representatives  of 
the  Penn  Central  trustees  visited  my  of- 
fice with  great  concern  about  104(d). 
They  pointed  out  that  some  of  the  reor- 
ganization plans  presently  under  consid- 
eration by  the  bankrupt  railroad  would 
envision  using  the  escrowed  money  to 
pay  taxes  to  local  governments.  A  num- 
ber of  meetings  between  the  trustees,  the 
Department  of  Transportation,  and  our 
staffs  followed  the  meeting  I  had. 

This  amendment  represents  a  com- 
promise which  I  believe  is  agreeable  to 
everyone.  The  compromise  simply  states 
that  should  the  situation  arise  where  a 
reorganization  plan  can  only  be  under- 
taken through  the  use  of  some  of  these 
escrowed  monies,  the  Secretary  may 
waive  the  provisions  of  104(d). 

Mr.  Chairman,  I  urge  the  adoption  of 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Skubitz)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY   MR.  ROONET 

Mr.  ROONEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  reads  as  follows : 

Amendment  offered  by  Mr.  Rooney:  Page 
47,  after  line  22,  insert  the  following  new 
section : 

PAYMENT  FOR  PERSONAL  INJURY  CLAIMS 

Sec.  105.  Section  213  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  723) 
Is  amended  by  redesignating  subsection  (b) 
thereof  as  subsection  (c),  and  by  inserting 
immediately  after  subsection  (a)  thereof  the 
following  new  subsection : 

"(b)  Personal  Injury  Claim  Payments  — 
The  Secretary  Is  authorized,  after  the  date 
of  conveyance  pursuant  to  section  303(b)  (1) 
of  this  Act,  to  make  payments  to  the  trust- 
ees of  any  railroad  In  reorganization  for 
purposes  of  discharging  obligations  of  such 
railroad  to  nonemployee  claimants  for  per- 
sonal injuries  suffered  during  the  period 
such  railroad  has  been  In  reorganization. 
Such  payments  shall  be  made  by  the  Secre- 
tary upon  such  reasonable  terms  and  condi- 
tions as  the  Secretary  establishes,  except  that 
no  such  payment  shall  be  made  unless  the 
proposed  recipient  agrees  to  use  sums  re- 
ceived pursuant  to  this  subsection  solely  for 
purposes  of  discharging  obligations  described 
In  the  preceding  sentence.". 

And  renumber  the  other  sections  accord- 
ingly. 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 
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There  was  no  objection. 

Mr.  ROONEY.  Mr.  Chairman,  the  new 
section  which  I  am  proposing  amends 
section  213  of  the  Regional  Rail  Reorga- 
nization Act  of  1973  to  authorize  the 
Secretary  of  Transportation  to  pay  the 
trustees  of  railroads  in  reorganization 
sums  necessary  to  satisfy  claims  by  non- 
employees  for  personal  injuries  suffered 
during  the  period  between  when  the  rail- 
road went  into  bankruptcy  and  its  trans- 
ferred to  another  carrier. 

Section  213  of  the  1973  act  was  de- 
signed by  Congress  to  keep  the  railroads 
running  after  bankruptcy  providing 
funding  necessary  for  the  railroads  to 
meet  their  operating  expenses  during  the 
reorganization  period.  The  claimants 
which  my  amendment  is  designed  to 
assist  have  been  judged  to  be  due  certain 
sums,  because  of  injuries  suffered 
through  no  fault  of  their  own.  Similar 
claims  against  profitable  railroads  are 
promptly  paid — out  of  operating  ex- 
penses. I  am  merely  proposing  that  these 
persons  receive  the  same  treatment  as 
they  would  receive  if  their  claims  were 
against  a  profitable  railroad.  There  does 
not  appear  to  me  to  be  any  reason  why 
these  claims  cannot  be  paid  out  of  op- 
erating funds  the  same  as  any  other 
expense. 

When  this  matter  was  considered  in 
committee  it  was  argued  that  these 
claims  should  not  be  paid  out  of  Govern- 
ment loaned  funds  becaiise  the  claims 
have  no  connection  to  any  action  taken 
by  the  Government.  That  is.  the  funds 
were  loaned  to  keep  the  railroads  operat- 
ing and  these  accident  victims  had  noth- 
ing to  do  with  keeping  the  railroads  op- 
erating. This  argument  is  fatuous.  As  I 
said,  claims  for  these  victims  should  be 
as  much  an  operating  expense  as  payroll. 
Furthermore,  over  S6  million  of  the 
funds  authorized  and  appropriated  "to 
keep  the  railroads  operating"  were  just 
recently  committed  to  be  spent  on  North- 
east corridor  improvements.  It  seems  in- 
congruous to  me  to  spend  operating 
funds  for  improvements  and  at  the  same 
time  contend  that  these  claims  should 
not  be  paid  from  operating  funds,  be- 
cause the  claimants  are  not  railroad  em- 
ployees. In  fact,  I  strongly  suspect  that 
these  funds  were  recently  committed  for 
this  dubious  purpose  of  improvements  in 
order  to  assure  that  the  funds  would  not 
be  available  for  the  purpose  of  paying 
these  claims. 

Twelve  mUlion  dollars  of  authorized 
funds  in  section  213  of  the  1973  act  were 
not  appropriated  because  it  was  not  clear 
at  the  time  that  the  funds  would  be 
necessary.  I  believe  that  a  necessity  has 
been  established  and  that  the  funds 
should  be  appropriated.  Certainly  there 
is  more  necessity  to  pay  these  victims 
than  improve  the  Northeast  corridor. 

It  was  also  argued  that  these  claim- 
ants need  not  be  paid  at  this  time  be- 
cause they  will,  under  normal  bank- 
ruptcy procedures,  be  give  na  high  prior- 
ity in  the  settlement  of  the  estates. 

It  Is  true  that  these  claims  are  given 
a  high  priority  in  the  normal  settlement 
of  bankrupt  estates.  However,  it  should 
be  recognized   that  the  claimants  will 


have  to  wait  for  a  plan  of  reorganization 
to  be  approved  before  they  can  be  paid. 
No  one  can  predict  when  a  reorganiza- 
tion plan  for  these  estates  will  go  into 
effect.  I,  for  one,  would  find  little  comfort 
in  telling  a  widow  with  children  that 
some  day  she  will  be  paid  in  such  a  reor- 
ganization plan — particularly  when  a 
plan  may  be  years  away  and  we  have  an 
opportunity  to  provide  prompt  payment. 
It  was  further  argued  that  these  claim- 
ants are  the  same  as  victims  of  the  W.  T. 
Grant  Co.  and  that  it  would  set  a  dan- 
gerous precedent  to  provide  relief  for 
claimants  of  all  bankrupt  companies. 
Again,  this  is  a  fatuous  argimaent.  The 
Government  did  not  take  any  action  to 
keep  this  company  operating  as  was  done 
in  the  case  of  railroads.  The  analogy  be- 
tween the  Grant  Co.  and  railroads  fur- 
ther breaks  down  when  it  is  remembered 
that  the  Grant  Co.  did  not  operate  after 
bankruptcy — the  victims  we  are  talking 
about  had  accidents  after  bankruptcy  be- 
cause the  Government  desired  the  rail- 
roads to  keep  operating. 
I  urge  the  adoption  of  this  amendment. 
Mr.  SKUBITZ.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  dislike  very  much  to 
stand  here  today  and  oppose  the  amend- 
ment of  my  colleague,  because  the  gen- 
tleman from  Pennsylvania  has  been  so 
cooperative  all  the  way  through  with 
amendments  that  I  have  Introduced;  but 
I  think  this  body  ought  to  know  just 
what  we  are  doing  by  this  amendment. 
Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  RooNEY)  completely  deviates  from 
the  principle  used  throughout  the  bill  of 
paying  claims  that,  in  effect,  arose  out  of 
commitments  by  individuals  or  com- 
panies to  keep  the  bankrupt  railroads 
going  until  we  could  do  sometliing  here 
in  the  Congress.  These  third  party  in- 
terest claims  involve  the  claims  of  the 
man  who  has  been  hit  by  a  train,  any 
individual. 

Mr.  Chairman,  in  the  full  committee 
the  gentleman  from  Pennsylvania  (Mr. 
RooNEY)  tried  to  have  these  claims 
fimded  under  section  213  of  the  1973  act. 
This  would  have  meant  a  grant  of  some 
$20  million  to  the  bankrupt  railroads. 

Mr.  Chairman,  while  I  feel  sorry  for  the 
individuals  who  happened  to  have  been 
hit  by  a  Penn-Central  train  or  a  Lehigh 
Valley  train  and  now  have  to,  wait  for 
money  because  these  lines  are  bankrupt. 
I  think  we  are  setting  a  very  dangerous 
precedent  here  if  we  provide  this  kind  of 
money  to  the  bankrupt  railroads.  If  we 
give  it  to  a  bankrupt  railroad,  why  not 
pay  any  bankrupt  company  to  take  care 
of  parties  that  may  have  been  injured? 
What  is  to  stop  us  from  paying  every 
coxu-t  case  against  the  W.  T.  Grant  Co., 
which  is  now  in  bankruptcy? 

What  is  to  stop  us  from  paying  every 
personal  injury  claim  affecting  the  cor- 
ner garage  which  is  in  bankruptcy?  This 
Is  a  dangerous  precedent,  and  I  ques- 
tion whether  this  body  ought  to  accept 
It. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  support  of  the  amendment. 


Mr.  Chairman,  similar  claims  against 
profitable  railroads  are  properly  paid 
out  of  operating  expenses,  and  this 
amendment  just  proposes  that  these  per- 
sons receive  the  same  treatment  as  they 
would  receive  if  their  claims  were  against 
a  profitable  railroad.  That  is  they  would 
be  paid  right  away.  There  does  not  ap- 
pear to  be  any  reason  why  these  claims 
cannot  be  paid  out  of  operating  funds 
the  same  as  any  other  expense. 

I  would  think  that  if  somebody  gets 
hurt,  I  think  he  ought  to  be  paid  in  a 
timely  manner  and  not  have  to  wait  an 
unreasonable  length  of  time.  I  think  this 
is  a  good  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Rooney). 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED    BY    MR.    ROONEY 

Mr.  ROONEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rooney:  Page 
48,  strike  out  line  22  and  Insert  In  lieu 
thereof: 

BASIS  FOB  compensation;    REIMBURSEMENT  FOR 
RAIL     SERVICE 

Page  48,  line  23.  Insert  "(a)"  Immediately 
after  "Sec.  106.". 

Page  49.  Immediately  after  line  15.  Insert 
the  following  new  subsection : 

(b)  Section  304(e)  (5)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  144 
(e) )  Is  amended  by  redesignating  subpara- 
graph (C)  thereof  as  subparagraph  (D) ,  and 
by  inserting  Immediately  after  subparacraph 
(B)  thereof  the  following  new  subparagraph: 

"(C)  For  purposes  of  the  obligation  of  the 
Secretary  to  reimburse  the  Corporation  (or 
a  profitable  railroad)  or  States,  local  public 
bodies,  and  agencies  thereof  under  subpara- 
graphs (A)  and  (B)  of  thU  paragraph,  the 
level  of  rail  pa.ssenger  service  shall  be  de- 
termined on  the  basis  of  train  miles,  car 
mUes,  or  some  other  appropriate  Indicia  of 
scheduled  train  movements.  Programs  to  cor- 
rect deferred  maintenance  on  rolling  stock, 
right-of-way.  and  other  facilities  which  are 
designed  to  maintain  service,  meet  on -time 
performance,  and  maintain  a  reasonable  de- 
gree of  passenger  comfort  (and  costs  In- 
curred incident  thereto),  shall  be  Included 
within  the  meaning  of  the  term  "loss"  as 
used  In  subparagraph  (A)  of  this  paragraph 
and  within  the  meaning  of  the  term  "addi- 
tional costs"  as  used  In  subparagraph  (B)  of 
this  paragraph  and  section  17(a)  (2)  of  the 
Urban  Mass  Transportation  Act  of  1964  (49 
U.S.C.  1613(a)(2)  ).". 

Make  an  appropriate  change  In  the  table 
of  contents  on  page  37. 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  ROONEY.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  clarify  the 
meaning  of  the  term  "quality  of  service" 
as  it  is  used  in  the  Railroad  Revltallza- 
tlon  and  Regulatory  Reform  Act  of  1976 
as  It  is  applied  to  commuter  service.  Con- 
sequently, there  is  some  confusion  in  de- 
termining the  requirements  of  the  Fed- 
eral share  of  emergency  assistance  pay- 
ments. 
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In  many  areas,  prior  to  April  1,  1976, 
when  the  respective  predecessor  bank- 
rupt railroads  were  operating  the  com- 
muter services,  the  lack  of  normal  main- 
tenance procedures  on  track  and  equip- 
ment represented  a  state  of  substantial 
deferred  maintenance  and  as  a  result 
the  quality  of  service  steadily  deterio- 
rated. Therefore,  when  ConRaU  assumed 
the  responsibility  for  the  operation  of 
commuter  services,  it  was  unclear  as  to 
whether  ConRail  should  maintain  the 
same  level  of  service  or  the  same  level 
of  deterioration  of  service.  For  example, 
there  are  many  instances  where  coach 
doors  will  not  remain  shut  in  winter,  or 
will  not  remain  open  in  summer,  result- 
ing from  a  lack  of  adequate  preconvey- 
ance  maintenance  procedures.  This,  cou- 
pled with  the  old  equipment  built  over  a 
half -century  ago,  has  increased  the  fre- 
quency and  acuteness  of  problems  such 
as  these.  Unless  the  level  of  maintenance 
is  upgraded  to  provide  a  catchup  for  past 
deferred  maintenance  techniques,  the 
rate  of  deterioration  will  simply  con- 
tinue. 
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Lacking  specific  guidelines  in  this  area, 
ConRail  cannot,  without  violating  the 
no-cross  subsidy  edict,  afford  to  risk 
funds  for  correcting  these  problems,  un- 
less it  has  some  assurance  that  UMTA 
will  construe  work  such  as  this,  to  fall 
within  the  realm  of  existing  level  of 
service  and,  therefore,  including  them 
as  compensable  items  for  costs  incurred. 

Indicative  of  the  environment  of  un- 
certainty attached  to  the  definition  is 
the  UMTA  guideline  which  states: 

.  .  .  changes  In  train  quality  or  attrac- 
tiveness of  service,  or  significant  changes  in 
costs,  may  be  considered  to  constitute 
changes  In  service  level. 

This  leaves  ConRail  In  a  position  of 
not  knowing  whether  it  will  be  compen- 
sated for  improving  the  quality  and  at- 
tractiveness of  service  until  after  the 
fact  when  the  expenditures  are  audited. 

As  the  intent  of  Congress  to  allow  Con- 
Rail to  be  compensated  for  providing  an 
attractive  and  quality  commuter  service 
as  opposed  to  continuing  the  bankrupt 
railroad  practices  of  deferred  mainte- 
nance, the  clarifying  amendment  allows 
ConRail  to  provide  a  quality  service  with 
assurance  of  retroactive  compensation.  It 
also  enables  the  commuter  authorities, 
as  intended  by  Congress,  to  continue  the 
same  level  of  payments  and  to  not  ex- 
perience further  deterioration. 

Mr.  HOWARD.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  which 
would  add  a  new  provision  in  section 
106  of  the  bill.  The  proposed  amendment 
amends  section  304(e)(5)  of  the  re- 
gional rail  reorganization  act  of  1973. 

Its  purpose  is  to  simply  clarify  that 
the  inclusion  of  deferred  maintenance 
as  a  reimbursable  item  imder  section  17 
of  the  urban  mass  transportation  act  is 
permissable.  Section  17  was  enacted  in 
order  to  provide  financial  assistance  for 
the  preservation  of  commuter  rail  pas- 
senger service  in  the  States  affected  by 
implementation  of  the  final  system  plan. 
Federal  subsidies  are  available  for  the 
purpose  of  maintaining  this  service  at 
levels  existing  prior  to  the  conveyance  of 


the  properties  to  ConRail.  Some  of  this 
maintenance  was  deferred  by  the  rail- 
roads in  bankruptcy  during  the  period 
prior  to  conveyance.  Examples  of  de- 
ferred maintenance  items  are  deteriora- 
tion of  air  conditioning  systems,  repair 
of  windows,  doors,  and  lavatories,  and 
items  affecting  the  safety  and  comfort 
of  passengers.  These  items  affecting 
quality  of  service  are  considered  by  Con- 
Rail and  the  commuter  authorities  as 
essential  factors  for  maintaining  a 
proper  level  of  commuter  service. 

The  amendment  does  not  call  for  any 
new  or  additional  authorizations  of 
money.  It  would  benefit  commuters  by 
helping  to  restore  basic  quality  service. 
I  urge  the  enactment  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Rodney). 

The  amendment  was  agreed  to. 

Mr.  ROONEY.  Mr.  Chairman,  I  have 
no  further  amendments. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
no  further  amendments. 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose,  and 
the  Speaker  having  resumed  the  chair, 
Mr.  RousH,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
'H.R.  14932)  to  amend  the  Regional  Rail 
Reorganization  Act  of  1973,  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976,  the  Rail  Passenger  Service 
Act,  and  the  Interstate  Commerce  Act, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  future  of  a  substitute 
adopted  in  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present.  The  Sergeant  at  Arms  wlU 
notify  absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  317,  nays  49 
not  voting  64,  as  follows: 


[Boll  No.  809] 
YEAS— 317 


Abzug 
Adams 
Addabbo 
Ambro 
Andrews,  N.C 
Andrews, 
N.  Dak. 
Annxinzio 
Ashbrook 
Aspln 
BadUlo 
Baldus 
Baucua 
Bauman 
Beard,  R.I. 
Bedell 
Bergland 
Biaggl 
Blester 
Bingham 
Blanchard 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burton,  John 
Butler 
Byron 
Carney 
Can- 
Carter 
Cederberg 
Chisholm 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conable 
Conte 
Conyers 
Cornell 
Cotter 
Coughlln 
D'Amours 
Daniel,  Dan 
Daniel,  B.  W. 
Daniels,  N.J. 
Davis 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Dlggs 
Dingell 
Dodd 

Downey,  N.T. 
Drlnan 

Duncan,  Tenn. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Ellberg 
Emery 
English 
Erlenbom 
Evans,  Ind. 
Evlns,  Tenn. 
Fary 
Pascell 
Pen  wick 
Plndley 
Fish 
Fisher 
Fithlan 
Flood 
Florlo 
Flowers 


Foley 

Ford,  Mich. 

Forsythe 

Fountain 

Praser 

Prenzel 

Prey 

Puqua 

Gaydos 

Gialmo 

Oilman 

Ginn 

Gonzalez 

Goodllng 

Gude 

Guyer 

Hagedorn 

Hall.  111. 

Hall,  Tex. 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes.  Ind. 

Hechler.  V?.  Va. 

Heckler,  Mass. 

Hefner 

Helstoskl 

Henderson 

Hicks 

Hightower 

HUlls 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hyde 

Jacobs 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Kemp 

Ketchiim 

Keys 

Koch 

Krebs 

Krueger 

LaPalce 

Leggett 

Lehman 

Lent 

Lloyd.  Cam. 

Long,  La. 

Long,  Md. 

Lott 

Lundlne 

McClory 

McCloskey 

McEwen 

McFall 

McKay 

McKinney 

Madden 

Madigan 

Magulre 

Mahon 

Mann 

Mathis 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

Mllford 

Miller,  Calif. 

MUls 

Ml  n  eta 

Minisb 

Mitchell,  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

Mollohan 


Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mvuphy.  HI. 
Murphy,  N.T. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
Ottlnger 
Passman 
Patten.  N.J. 
Patterson, 

Calif. 
Pattlson,  N.T. 
Perkins 
PettU 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Prltchard 
Quie 
QuUlen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Rodino 
Roe 
■   Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Rousb 
Ruppe 
Ryan 

St  Germain 
Sarasin 
Satterfleld 
Schneebell 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Shrlver 
Shuster 
Slkes 
Simon 
Sisk 
Skubltz 
Slack 

Smith.  Iowa 
Smith,  Nebr. 
Solarz 
Spellman 
Spence 
Staggers 
Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 

Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor.  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
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Van  DeerMn 

Weaver 

Wilson,  Tex. 

Vander  Jaeft 

Whalen 

Wolff 

Vander  Veen 

White 

Wydler 

Vanlk 

Whitehurst 

Wylle 

Vigorlto 

Whitten 

Yatron 

Waggonner 

Wiggins 

Young,  Tex. 

Walsh 

WUson,  Bob 

Zablockl 

Waxman 

Wilson,  C.  H. 
NAYS— 49 

Abdnor 

Goldwater 

Lloyd,  Tenn. 

Allen 

Oradlson 

McDonald 

Archer 

Grassley 

Martin 

Armstrong 

Haley 

Miller,  Ohio 

Bafalls 

Hammer- 

Montgomery 

Beard,  Tenn. 

schmldt 

Moitl 

Bennett 

Hansen 

Nichols 

BevlU 

Hutchinson 

Paul 

Broomfleld 

Ichord 

Poage 

Burleson,  Tex 

Jones,  Okla. 

Robinson 

Burllson,  Mo. 

Kasten 

Runnels 

C.ancy 

Kelly 

Sebellus 

Clawson,  Del 

Kindness 

Snyder 

Collins,  Tex. 

Lagomarslno 

SjTnms 

Conlan 

Landrum 

Taylor,  Mo. 

de  la  Garza 

Latta 

Young.  Pla. 

Gibbons 

Levltas 

NOT  VOTINa— 64 

Alexander 

Green 

Peyser 

Anderson, 

Hubert 

Riegle 

Calif. 

Heinz 

Rousselot 

Anderson,  HI. 

Hinshaw 

Roybal 

Ashley 

Holland 

Russo 

AuColn 

Howe 

Santlnl 

Bell 

Jarman 

Sarbanes 

Blouln 

Jeffords 

Scheuer 

Boggs 

Lujan 

Steelman 

Buriie,  Fla. 

McCoUister 

Steiger,  Ariz. 

Burton,  Phillip  McCormack 

Talcott 

Chappeil 

McDade 

Treen 

Cornian 

McHugh 

Ullman 

Crane 

Matsunaga 

Wampler 

Danielson 

Mikva 

Winn 

Downing,  Va. 

Mink 

Wlrth 

Duncan,  Oreg. 

Mosber 

Wright 

Esch 

Moss 

Yates 

Eshleman 

Nix 

Young,  Alaska 

Evans,  Colo. 

Nolan 

Young,  Ga. 

Flynt 

ONeiU 

Zeferettl 

Ford,  Tenn. 

Pepper 

The  Clerk  announced  the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Anderson  of  Illinois. 

Mr.  Zeferetti  with  Mr.  Young  of  Alaska. 

Mr.  Russo  with  Mr.  Steelman. 

Mr.  Moss  with  Mr.  Ashley. 

Mr.  Blouin  with  Mr.  Sarbanes. 

Mr.  Santlnl  with  Mr.  Bell. 

Mr.  ONelU  with  Mr.  Rousselot. 

Mr.  Nix  with  Mr.  Jarman. 

Mr.  Matsunaga  with  Mr.  Danielson. 

Mr.  Hebert  with  Mr.  Burke  of  Florida. 

Mr.  Pepper  with   Mr.  Mosher. 

Mrs.  Mink  with  Mr.  Riegle. 

Mr.  Ford  of  Tennessee  with  Mr.  Winn. 

Mr.  Wlrth  with  Mr.  Crane. 

Mr.  Evans  of  Colorado  with  Mr.  Jeffords. 

Mr.  Corraamwith  Mr.  Scheuer. 

Mr.  Chappeil  with  Mr.  Downing  of  Virginia. 

Mr.  Phillip  Burton  with  Mr.  Wampler. 

Mr.  AuColn  with  Mr.  LuJan. 

Mr.  Alexander  with  Mr.  Esch. 

Mr.  Anderson  of  California  with  Mr.  Treen. 

Mr.  Mlkva  with  Mr.  McDade. 

Mr.  McHugh  with  Mr.  Duncan  of  Oregon. 

Mr.  Nolan  with  Mr.  Talcott. 

Mr.  Roybal  with  Mr.  Eshleman. 

Mr.  Ullman  with  Mr.  Green. 

Mr.  Flynt  with  Mr.  Peyser. 

Mr.  HoUand  with  Mr.  McColllster. 

Mr.  McCormack  with  Mr.  Howe. 

Mr.  Wright  with  Mr.  Yates. 

Mr.  Young  of  Georgia  with  Mr.  Heinz. 

Messrs.  LEVITAS,  ABDNOR,  and 
HALEY  changed  their  vote  from  "yea" 
to  "nay."" 

So  the  bill  was  passed. 
The  resiilt  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  Regional  Rail  Reor- 
ganization Act  of  1973,  the  Railroad  Re- 
vltallzation  and  Regulatory  Reform  Act 
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of  1976,  and  the  Interstate  Commerce 
Act.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  STAGGERS.  Mr.  Speaker,  pur- 
suant to  House  Resolution  1548, 1  call  up 
from  the  Speaker's  table  for  immediate 
consideration  the  Senate  bill  S.  3131,  to 
amend  the  Rail  Passenger  Service  Act  to 
provide  financing  for  the  National  Rail- 
road Passenger  Corporation,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BT  MR.  STAGGERS 

Mr.  STAGGERS.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  Staggers  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  3131, 
and  Insert  In  lieu  thereof,  the  text  H.R.  13601 
and  H.R.  14932  as  passed,  as  follows; 
That  this  Act,  divided  Into  titles  and  sections 
according  to  the  following  table  of  contents, 
may  be  cited  as  the  "Rail  Transportation 
Improvement  Act". 

TITLE  I— AMTRAK  IMPROVEMENT 
Sec.  101.  Short  title. 

Sec.  102.  Authorization  of  appropriations. 
Sec.  103.  Security  guards. 
Sec.  104.  Incentive  payment  contract;    Am- 

trak  acquisitions. 
Sec.  105.  Adequacy  of  service  regulations. 
Sec.  106.  Entertainment     and     promotional 
'^     expenses. 
TITLE  II— RAIL  AMENDMENTS 
Sec.  201.  Short  title. 
Sec.  202.  Adequate  representation. 
Sec.  203.  Rail    marine    freight   service;    op- 
tions. 
Sec.  204.  Loans  for  payment  of  obligations. 
Sec.  205.  Payment  for  personal  Injury  claims. 
Sec.  206.  Protection    of    employees"    pension 

benefits. 
Sec.  207.  Transfer   to   implement   Northeast 

Corridor. 
Sec.  208.  Basis  for  compensation;  reimburse- 
ment for  raU  service. 
Sec.  209.  Authority  of  the  Interstate  Com- 
merce Commission. 
Sec.  210.  Collective    bargaining    and    FELA 

claims. 
Sec.  211.  Employee  dUplacement  allowance. 
Sec.  212.  Noncontract  employees. 
Sec.  213.  Exemptions. 
Sec.  214.  Obligation  guarantees. 
Sec.  215.  Discontinuance  and  abandonment 

procedures. 
Sec.  216.  Technical  amendments. 

TITLE  III— GENERAL  PROVISIONS 
Sec.  301.  Envlroiunental  study. 
Sec.  302.  Delmarva  rail  study. 
Sec.  303.  Effective  date. 

TITLE  I— AMTRAK  IMPROVEMENT 

SHORT    TITLE 

Sec.  101.  ThU  title  may  be  cited  as  the 
"Amtrak  Improvement  Act  of  1976". 

ATTTHORIZATION  OP  APPROPRIATIONS 

Sec.  102.  (a)  The  second  sentence  of  sec- 
tion 601(a)  of  the  RaU  Passenger  Service 
Act  (45  U.S.C.  601(a) )  Is  amended— 

(1)  by  striking  out  "$356,000,000  for  fiscal 
year  1977"  in  clause  (1)  and  Inserting  In  lieu 
thereof  "$430,000,000  for  fiscal  year  1977"- 
and 

(2)  by  striking  out  "and  $110,000,000  for 
fiscal  year  1977"  In  clavise  (2)  and  Inserting 
In  lieu  thereof  "$140,000,000  for  fiscal  year 
1977,  and  $140,000,000  for  fiscal  year  1978; 
(3)  for  the  payment  of  additional  operating 
expenses  of  the  Corporation  as  a  result  of  op- 
eration and  maintenance  of  rail  service  In 
the  Northwest  Corridor  pursuant  to  title  VII 
of  the  Railroad  Revltallzatlon  and  Regtila- 
tory  Reform  Act  of   1976    (Public   Law  94- 
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210),  $68,000,000  for  fiscal  year  1977  and 
$75,000,000  for  fiscal  year  1978,  except  that 
such  funds  shall  not  be  used  for  payment 
of  operating  losses  of  commuter  rail  services 
or  rail  freight  services;  and  (4)  for  the  pay- 
ment of  the  principal  amount  of  obliga- 
tions of  the  Corporation  (other  than  leases) 
which  are  guaranteed  by  the  Secretary  pur- 
suant to  section  602  of  this  Act,  $25,000,000 
for  fiscal  year  1978 '. 

(b)  Section  602(d)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  602(d))  Is  amended 
by  Inserting  Immediately  after  the  first  sen- 
tence thereof  the  following  new  sentence: 
"Such  $900,000,000  maximum  shall  be  re- 
duced by  an  amount  equal  to  the  total  prin- 
cipal amount  of  such  securities,  obligations, 
or  loans  paid  by  the  Corporation  from  funds 
made  available  pursuant  to  clause  (4)  of 
section  601  (a)  of  this  Act.". 

SECtmiTY    CtJAROS 

Sec.  103.  Section  305  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  545)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(I)  The  Corporation  Is  authorized  to  em- 
ploy security  awards  for  purposes  of  provid- 
ing security  and  protection  for  rail  passen- 
gers of  the  Corporation  and  for  rail  proper- 
ties owned  by  the  Corporation.  Security 
guards  employed  by  the  Corporation  may  be 
employed  without  regard  to  any  provision 
of  State  law  setting  forth  licensing,  residency, 
or  related  requirements  applicable  to  security 
guards  or  persons  employed  In  similar  posi- 
tions.". 

INCENTIVE    PAYMENT    CONTRACTS;     AMTRAK 
ACQUISITIONS 

Skj.  104.  (a)  Section  402(a)  of  the  RaU 
Passenger  Service  Act  (45  U.S.C.  562(a))  Is 
amended  by  Inserting  Immediately  after  the 
first  sentence  thereof  the  following:  "The 
Corporation  shall  not  enter  Into  any  contract 
under  this  subsection  providing  for  any  In- 
centive payment  to  a  contracting  railroad 
or  regional  transportation  agency  for  a  level 
of  service  or  performance  equal  to  or  less 
than  the  level  of  service  or  performance  pro- 
vided by  such  railroad  or  agency  before  the 
date  such  contract  was  entered  Into  and.  In 
no  event,  shall  any  such  contract  provide 
for  an  Incentive  payment  on  any  basis  other 
than  a  train -by -train  basis  or  for  any  level 
of  on-time  performance  for  any  train  not 
operated  within  5  minutes  of  Its  scheduled 
time  for  not  less  than  90  percent  of  Its  sched- 
uled operations.  The  Commission  may,  on 
Its  own  motion  or  on  petition  by  any  Inter- 
ested party.  Initiate  a  proceeding  to  deter- 
mine whether  the  terms  of  any  Incentive 
payment  contract  are  In  compliance  with  the 
preceding  sentence  and,  within  30  days  after 
any  such  proceeding  is  Initiated,  shall  Issue 
such  orders  as  It  may  deem  necessary  to 
carry  out  the  provisions  of  such  preceding 
sentence  (Including  orders  approving,  disap- 
proving, or  requiring  renegotiation  of  such 
contract).". 

(b)  Section  402(a)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  562(a))  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  subsection,  the  Corporation  will  be 
deemed  to  have  'acquired'  tracks,  rights-of- 
way,  and  other  faculties  If  It  has  obtained 
a  present  legal  or  equitable  Interest  In  such 
facilities  by  any  form  of  lease  or  purchase. 
Including  a  long-term  contract  of  sale  or 
lease  with  option  to  purchase.". 

ADEQUACY    OF   SERVICE    REOUI^TIONS 

Sec.  105.  (a)  Section  308(c)  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  548(c))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Beginning  March 
15,  1977,  the  Commission  shaU  Include  In 
the  report  required  by  this  subsection  a  de- 
tailed listing  of  requests  filed  with  the  Com- 
mission by  the  Corporation  to  Issue,  modify, 
or  grant  an  exemption  from,  and  regulation 
referred  to  In  section  801  of  this  Act,  relating 
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to  adequacy  of  service,  together  with  the 
results  of  any  Commission  action  with  re- 
spect to  such  requests.". 

(b)  Section  801(a)  of  the  RaU  Passenger 
Service  Act  (45  U.S.C.  641(a))  Is  amended 
by  Inserting  Immediately  after  the  first  sen- 
tence thereof  the  following  new  sentence: 
"No  regulation  Issued  by  the  Commission 
under  this  section  shall  require  the  Corpo- 
ration or  any  raUroad  providing  Intercity 
rail  passenger  service  to  provide  food  service 
other  than  during  customary  dining  hours.". 

ENTERTAINMENT    AND    PROMOTIONAL    EXPENSES 

Sec.  106.  Section  601  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  601)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  The  Secretary  shall,  within  90  days 
after  the  date  of  enactment  of  this  subsec- 
tion, establish  guidelines  to  govern  the  ex- 
penditure of  funds  by  the  Corporation  for 
entertainment  and  promotional  expenses  In- 
curred by  any  officer  or  employee  of  the  Cor- 
poration. Such  guidelines  shall  Include  pro- 
visions prohibiting  any  expenditure  by  the 
Corporation  to  pay  (1)  the  cost,  In  whole  or 
In  part,  of  membership  In  any  private  social 
or  athletic  club  Incurred  by  any  officer  or 
employee  of  the  Corporation,  and  (2)  the 
cost  of  alcoholic  beverages  purchased  by  any 
such  officer  or  employee  for  entertainment 
purposes  and  not  for  resale  In  the  ordinary 
course  of  business." 

TITLE  II— RAIL  AMENDMENTS 
Sec  201.  This  title  may  be  cited  as  the 
"RaU  Amendments  of  1976". 

ADAQUATE    REPRESENTATION 

Sec.  202.  Section  205(d)  (7)  of  the  Regional 
RaU  Reorganization  Act  of  1973  (45  U.S.C. 
715(d)(7))    Is  amended  to  read  as  follows: 

"(7)  employ  and  utUlze,  until  such  time 
as  the  Director  of  the  Office  of  Rail  Public 
Council  has  been  appointed  and  confirmed 
and  has  taken  office,  the  services  of  attorneys 
and  such  other  personnel  as  may  be  neces- 
sary (A)  to  protect  properly  the  Interests  of 
those  communities  and  users  of  rail  service 
which,  for  whatever  reason  (such  as  size  or 
location) ,  might  not  otherwise  be  adequately 
represented  In  the  course  of  the  reorgani- 
zation process  under  this  Act,  and  (B)  to 
perform,  pursuant  to  section  27  of  the  In- 
terstate Commerce  Act  (49  U.S.C.  26b),  the 
functions  and  duties  of  the  Office  of  Rail 
Public  Counsel. 

The  funds  authorized  to  be  appropriated  to 
the  Office  of  Rail  Public  Counsel  by  section 
27(6)  of  the  Interstate  Conunerce  Act  (49 
use.  26b(6))  are  authorized  to  be  made 
available  for  purposes  of  carrying  out  the 
provisions  of  paragraph  (7)  of  this  subsec- 
tion.". 

RAIL    MARINE    FREIGHT    SERVICE;     OPTIONS 

Sec  203.  (a)  The  last  sentence  of  section 
206(d)  (5)  of  the  Regional  RaU  Reorganiza- 
tion Act  of  1973  (45  U.S.C.  7ie(d)(5))  Is 
amended  by  Inserting  Immediately  after 
"passenger  service"  the  following:  "or  for 
purposes  of  providing  rail  marine  freight 
floating  service". 

(b)  Section  303(c)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  743 
(c))  as  amended,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(6)  Whenever  the  Corporation  exercises 
an  option  to  acquire,  or  acquires.  Interests  In 
rail  marine  freight  floating  equipment  pur- 
suant to  the  recommendations  of  the  final 
system  plan,  and  the  Corporation  thereafter 
makes  such  floating  equipment  avaUable  to 
a  profitable  railroad  operating  m  the  region, 
a  State,  or  a  responsible  person  (including 
a  government  entity) ,  the  United  States  shall 
Indemnify — 

"(A)  the  Corporation  against  any  costs  or 
liabilities  Imposed  on  the  Corporation  as  the 
result  of  any  Judgment  entered  against  It, 
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with  respect  to  such  equipment  under  para- 
graph (2)  of  this  subsection;  and 

"(B)  such  profitable  raUroad,  State,  or 
responsible  person  against  any  costs  or  lia- 
bilities Imposed  thereon  as  the  result  of  any 
Judgment  entered  against  such  profitable 
railroad,  State,  or  responsible  person  under 
paragaph  (3)  of  this  subsection, 
plus  interest  on  the  amount  of  such  Judg- 
ment at  such  rate  as  Is  constitutionally 
required.'. 

(c)  Section  206(d)  (7)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (45  U.S.C.  716 
(dM  7) )  is  amended  by  Inserting  Immediately 
after  "acquisition"  the  foUowlng:  "by  the 
Corporation  pursuant  to  the  final  system 
plan". 

LOANS    FOR    PAYMENT    OF    OBLIGATIONS 

Sec.  204.  (a)  Section  211(h)(1)  of  the 
Regional  RaU  Reorganization  Act  of  1973  (45 
U.S.C.  721(h)  (1) )  Is  amended  to  read  as  fol- 
lows : 

"(h)  Loans  for  Payment  of  Obligations. — 
(1)(A)  The  Association  Is  authorized,  sub- 
ject to  the  limitations  set  forth  in  section 
210(b)  of  this  title,  to  enter  into  loan  agree- 
ments. In  amounts  not  to  exceed,  at  any  given 
time,  $300,000,000  In  the  aggregate  principal 
amount,  with  the  Corporation,  the  National 
Railroad  Passenger  Corporation,  and  any 
profitable  railroad  to  which  raU  properties 
are  transferred  or  conveyed  pursuant  to  sec- 
tion 303(b)  (1)  of  this  Act,  under  which  the 
Corporation,  the  National  Railroad  Passenger 
Corporation,  and  any  profitable  raUroad  en- 
tering Into  such  agreement  will  agree  to  meet 
existing  or  prospective  obligations  of  the 
railroads  in  reorganization  In  the  region 
which  the  Association,  in  accordance  with 
procedures  established  by  the  Association, 
determines  should  be  paid  by  the  Corpora- 
tion, the  National  Railroad  Passenger  Cor- 
poration, or  a  profitable  railroad,  on  behalf 
of  such  railroads  in  reorganization,  In  order 
to  avoid  disruptions  in  ordinary  business  re- 
lationships. Such  obligations  shall  be  limited 


"(1)  amounts  claUned  by  suppliers  (In- 
cluding private  car  lines)  of  materials  or 
services  utilized  or  piirchased  in  current  rail 
operations; 

"(11)  claims  by  shippers  arising  from  cur- 
rent rail  services; 

"(HI)  payments  to  railroads  for  settlement 
of  current  Interline  accounts  and  all  other 
current  accounts  and  obligations; 

"(Iv)  claims  of  all  employees  or  their  per- 
sonal representatives  for  personal  Injuries  or 
death  and  subject  to  the  provisions  of  Em- 
ployers' Liability  Act  (45  U.S.C.  51-60); 

"(v)  amounts  required  for  adequate  fund- 
ing of  accrued  pension  benefits  existing  at 
the  time  of  a  conveyance  or  discontinuance 
of  service  under  employee  pension  benefit 
plans  described  In  section  505(a)  of  this  Act: 

"(vl)  amounts  required  to  provide  ade- 
quate funding  for  payment,  when  due,  of 
claims  deriving  from  membership  in  any 
employee  voluntary  relief  plan  which  pro- 
vides benefits  to  its  members  and  their  bene- 
ficiaries in  the  event  of  sickness,  accident, 
disability,  or  death,  and  to  which  both  a 
railroad  In  reorganization  and  employee 
members  have  made  contributions; 

"(vli)  amounts  required  to  provide  ade- 
quate funding  for  payment,  when  due,  of 
medical  and  life  Insurance  benefits  for  em- 
ployees (whether  or  not  their  employment 
was  governed  by  a  collective  bargaining 
agreement)  on  account  of  their  service  with 
a  raUroad  in  reorganization  prior  to  the  date 
of  conveyance  pursuant  to  section  303(b)  (1), 
and  for  Individuals  who  retired,  prior  to  such 
date  of  conveyance,  from  service  with  a  raU- 
road In  reorganization;  and 

"(vlU)  any  claim  arising  out  of  a  contract 
between  a  railroad  in  reorganization  and  the 
National  Railroad  Passenger  Corporation  to 
provide  a  suitable  raUroad  passenger  station 


In  any  case  In  which  such  raUroad  in  reor- 
ganization sold  a  raUroad  passenger  staUon 
pursuant  to  condemnation  and  prior  to  AprU 
1,  1976.  Such  claim  shall  be  submitted  by  the 
President  of  the  National  RaU  Passenger 
Corporation  for  an  amount -necessary  for  a 
temporary  rail  passenger  station  and  when 
submitted  shall  be  deemed  a  valid  claim  eli- 
gible for  payment  under  this  section. 

"(B)  The  Association  shall  make  a  loan 
pursuant  to  subparagraph  (A)  of  this  para- 
graph If,  notwithstanding  any  other  require- 
ment of  this  subsection,  it  finds  that  the 
Corporation,  the  National  Railroad  Passenger 
Corporation,  or  a  profitable  railroad  is  en- 
titled to  a  loan  pursuant  to  section  303(b) 
(6),  504(e),  or  504(g)  of  this  Act.  or  if,  with 
respect  to  an  obligation  referred  to  in  sub- 
paragraph (A)  of  this  paragraph,  it  finds 
that^ 

"(i)  provision  for  the  payment  of  such 
obligation  was  not  Included  In  the  financial 
projections  of  the  final  system  plan; 

"(11)  such  obligation  arose  from  raU  oper- 
ations prior  to  the  date  of  conveyance  of  raU 
properties  pursuant  to  section  303(b)(1)  of 
this  Act  and  is,  under  other  applicable  law, 
the  responslbUlty  of  a  railroad  In  reorganiza- 
Uon  In  the  region,  and  a  claim  is  presented  to 
a  raUroad  in  reorganization  or  the  Corpora- 
tion within  2  years  after  the  date  of  enact- 
ment of  the  RaU  Amendments  of  1976; 

"(ill)  the  Corporation,  the  National  RaU- 
road Passenger  CorporaUon.  or  a  profitable 
railroad  has  advised  the  AssoclaUon  that  the 
direct  payment  of  such  obligation  by  the  Cor- 
poration, the  National  RaUroad  Passenger 
Corporation,  or  a  profitable  raUroad  Is  for 
services  or  materials,  the  furnishing  of  which 
served  to  avoid  disruptions  in  ordinary  busi- 
ness relationships  prior  to  the  date  of  con- 
veyance of  rail  properties  pursuant  to  sec- 
tion 303(b)(1)  of  this  Act.  or  is  necessary 
to  avoid  postconveyance  disruptions  in  ordi- 
nary business  relationships; 

"(iv)  the  transferor  Is  unable  to  pay  such 
obligation  within  a  reasonable  period  of 
time;  and 

"(V)  with  respect  to  loans  made  to  the 
Corporation,  the  procedures  to  be  followed 
by  the  Corporation,  in  seeking  reimburse- 
ment from  a  railroad  in  reorganization  In 
the  region  for  an  obligation  paid  on  Its  be- 
half under  this  subsection,  have  been  Jointly 
agreed  to  by  the  Finance  Committee  and 
the  Corporation,  and  the  Joint  agreement 
provides — 

"(I)  for  the  Corporation  to  receive  reim- 
bursement from  the  Association  for  any  ex- 
penses incurred  in  seeking  reimbursement 
from  any  raUroad  in  reorganization  in  the 
region  for  an  obligation  paid  on  Its  behalf 
imder  this  subsection;   and 

"(II)  for  a  joint  stipulation  of  the  exact 
procedures  the  Corporation  must  undertake 
to  avoid  the  finding,  referred  to  In  paragraph 
(6)  (A)  (1)  of  this  subsection,  that  It  has  not 
exercised  due  dUlgence.". 

(b)  Section  211(h)  (2)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  721(h) 
(2))  is  amended — 

(1)  by  inserting  immediately  before  the 
period  at  the  end  of  the  first  sentence  thereof 
the  following:  "and  for  the  payment  of  only 
those  accounts  payable  which  relate  to  obli- 
gations of  the  estates  Identified  In  para- 
graph  (1)   of  this  subsection";   and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentences:  "Nothing  In  this  sub- 
section shall  be  construed  as  permitting  any 
district  court  of  the  United  States  having 
Jurisdiction  over  the  reorganization  of  a  raU- 
road In  reorganization  in  the  region  to  en- 
join, restrain,  or  limit  the  Corporation,  the 
National  Railroad  Passenger  Corporation,  or 
a  profitable  raUroad  from  applying,  to  pay- 
ment of  the  obligations  of  the  estates  Iden- 
tified In  paragraph  (1)  of  this  subsection, 
amounts  collected  as  (A)  accounts  receivable 
pursuant   to   this    paragraph,    (B)    cash   or 
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other  current  assets  Identified  pursuant  to 
paragraph  (3)  oX  this  subsection,  or  (C) 
proceeds  of  loans  pursuant  to  paragraph  ( 1 ) 
of  this  subsection.  Any  agency  agreement 
executed  prior  to  the  date  of  the  enactment 
of  the  Rail  Amendments  of  1976  shall  be 
deemed  amended  to  the  extent  necessary  to 
conform  such  agreement  or  order  to  the  pro- 
visions of  this  paragraph.  Nothing  in  this 
paragraph  shall  be  construed  to  affect  any 
payment  made  prior  to  such  date  of  enact- 
ment with  respect  to  obligations  other  than 
those  Identified  in  paragraph  (1)  of  this 
subsection.". 

(c)  Section  211(h)  (4)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  XJ.S.C.  721 
(h)  (4) )  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph : 

"(D)  Unless  and  to  the  extent  that  the 
Secretary  advises  the  court  having  Jxu^sdlc- 
tlon  over  the  railroad  in  reorganization  that 
a  plan  of  reorganization  of  such  railroad  is 
acceptable  to  the  Secretary  and  requires  a 
different  disposition,  and  the  Secretary  has 
not  subsequently  advised  the  court  otherwise, 
any  funds  held  in  an  escrow  account  by  a 
railroad  in  reorganization  on  the  date  of 
enactment  of  the  Rail  Amendments  of  1976 
which  are  thereafter  determined  to  be  cash 
and  other  ciirrent  assets  of  the  estate  for 
purposes  of  paragraph  (3)  of  this  subsec- 
tion shall  be  applied  as  follows — 

"(1)  first,  to  the  reduction  of  any  out- 
standing loans  to  the  Corporation  by  the 
Association,  pursuant  to  paragraph  (1)  of 
this  subsection,  the  proceeds  of  which  were 
used  to  discharge  obligations  of  such  rail- 
road In  reorganization; 

"(11)  second,  to  the  Association  to  the  ex- 
tent of  any  such  loan's  which  have  been  for- 
given pursuant  to  paragraph  (6)  of  this  sub- 
section; and 

"(ill)  third,  to  the  payment  of  any  re- 
maining obligations  of  such  railroad  in  re- 
organization. In  accordance  with  the  pro- 
visions of  the  agency  agreement  entered  Into 
pursuant  to  paragraph  (2)  of  this  subsec- 
tion.". 

(d)  Section  211(h)  (5)  (B)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
721(h)(5)(B))  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentences: 
"The  Corporation,  the  National  Rail  Pas- 
senger Corporation,  or  a  profitable  railroad, 
as  the  case  may  be,  shall,  with  respect  to 
each  direct  claim  for  reimbursement  pur- 
suant to  paragraph  (4)  of  this  subsection, 
file  a  proof  of  administrative  expense  claim 
with  the  trustees  of  the  railroad  in  reorga- 
nization from  whom  reimbursement  Is 
sought.  Each  such  proof  of  administrative 
expense  claim  shall  set  forth,  by  category  and 
amount,  the  obligations  of  such  railroad  In 
reorganization  which  were  paid  pursuant  to 
such  paragraph  (4) .". 

(e)  The  first  sentence  of  section  210(b) 
of  the  Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  720(b))  is  amended  to  read 
as  follows:  "The  aggregate  principal  amount 
(exclusive  of  Interest  or  additions  to  prin- 
cipal on  account  of  accrual  of  Interest)  of 
obligations  Issued  by  the  Association  under 
this  section  which  may  be  outstanding  at 
any  one  time  shall  not  exceed  $345,000,000.". 

PAYMTNT   FOR    PERSONAL   INJURT    CLAIMS 

Sec.  205.  Section  213  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  723) 
is  amended  by  redesignating  subsection  (b) 
thereof  as  subsection  (c),  and  bv  inserting 
immediately  after  subsection  (a)  thereof 
the  following  new  subsection: 

"(b)  Personal  Injurt  Claim  Payments. — 
The  Secretary  Is  authorized,  after  the  date 
of  conveyance  pursuant  to  section  303(b)  (1) 
of  this  Act.  to  make  payments  to  the  trustees 
of  any  railroad  in  reorganization  for  pur- 
poses of  discharging  obUgatlons  of  such  rail- 


road to  nonemployee  claimants  for  personal 
injuries  suffered  during  the  period  such 
railroad  has  been  in  reorganization.  Such 
payments  shall  be  made  by  the  Secretary 
upon  such  reasonable  terms  and  conditions 
as  the  Secretary  establishes,  except  that  no 
such  payment  shall  be  made  unless  the  pro- 
posed recipient  agrees  to  use  sums  received 
pursuant  to  this  subsection  solely  for  pur- 
poses of  discharging  obligations  described 
In  the  preceding  sentence. 

PROTECTION   OP   EMPLOTEES'    PENSION 

BXNZFrrs 
Sec  206.  Section  303(b)  (6)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
743(b)(6))  Is  amended  by  striking  out  the 
period  at  the  end  of  the  last  sentence 
thereof  and  Inserting  in  lieu  thereof  the  fol- 
lowing: ",  except  that  In  any  case  In  which 
the  Corporation,  on  or  after  the  date  of 
transfer  or  assignment  as  provided  by  this 
paragraph,  terminates  In  whole  or  in  part 
any  such  plan,  the  benefits  under  which  are 
not  guaranteed  under  title  IV  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974,  the  Corporation  shall  guarantee  the 
payment  when  due  of  the  accrued  pension 
benefits  provided  for  thereunder  at  the  time 
of  termination.  The  Corporation  shall  be 
entitled  to  a  loan  pursuant  to  section  211(h) 
of  this  Act  In  an  amount  required  for  the 
adequate  funding  of  accrued  pension  bene- 
fits under  all  plans  transferred  or  assigned 
to  the  Corporation  In  accordance  with  this 
paragraph  (whether  or  not  terminated  by 
the  Corjjoratlon ) .  For  purposes  of  such  sec- 
tion 211(h)  and  notwithstanding  any  other 
provision  of  Federal  or  State  law,  amounts 
required  for  such  adequate  funding  shall  be 
deemed  to  be  expenses  of  administration  of 
the  respective  estates  of  the  railroads  In  re- 
organization, due  and  payable  as  of  the  date 
of  transfer  or  assignment  of  the  plans  to  the 
Corporation.". 

TRANSFERS   TO    IMPLEMENT    NORTHEAST 
CORRIDOR 

Sec  207.  The  first  sentence  of  section  303 
(e)  of  the  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  743(c))  is  amended  by 
striking  out  "title"  and  inserting  in  lieu 
thereof  "title,  or  which  are  made  to  the  Na- 
tional Railroad  Passenger  Corporation  from 
the  Corporation  at  any  time  to  carry  out  the 
purposes  of  title  vn  of  the  Railroad  Re- 
vltallzatlon  and  Regulatory  Reform  Act  of 
1976  or  of  section  601(d)  of  this  Act)". 
BASIS  FOR  compensation;  reimbursement 

FOB  BAIL  SEBVICX 

Sec  208.  (a)  Section  304(d)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  744(d) )  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

"(4)  No  determination  of  reasonable  pay- 
ment for  the  use  of  rail  properties  of  a  rail- 
road In  reorganization  In  the  region,  and  no 
determination  of  value  of  rail  properties  of 
such  a  railroad  (including  supporting  or 
related  doc\iments  or  reports  of  any  kind) 
which  Is  made  in  connection  with  any  lease 
agreement,  contract  of  sale,  or  other  agree- 
ment or  understanding  which  Is  entered  Into 
after  the  date  of  enactment  of  the  Rail 
Amendments  of  1976 — 

"(A)  pursuant  to  this  section;  or 

"(B)  piu^uant  to  section  402  of  this  Act  or 
section  17  of  the  Urban  Mass  Transportation 
Act  of  1964  (49  U.S.C.  1613), 
shall  be  admitted  as  evidence,  or  used  for 
any  other  purpose,  in  any  civil  action,  or  any 
other  proceeding  for  damages  or  compensa- 
tion, arising  under  this  Act.". 

(b)  Section  304(e)  (5)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  744 
(e))  Is  amended  by  redesignating  subpara- 
graph (C)  thereof  as  subparagraph  (D),  and 
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by  inserting  Immediately  after  subparagraph 
(B)  thereof  the  following  new  paragraph: 

"(C)  For  purposes  of  the  obligation  of  the 
Secretary  to  reimburse  the  Corporation  (or 
a  profitable  railroad)  or  States,  local  public 
bodies,  and  agencies  thereof  under  subpara- 
graphs (A)  and  (B)  of  this  paragraph,  the 
level  of  rail  passenger  service  shall  be  de- 
termined on  the  basis  of  train  miles,  car 
miles,  or  some  other  appropriate  indicia  of 
scheduled  train  movements.  Programs  to 
correct  deferred  maintenance  on  rolling 
stock,  right-of-way,  and  other  facilities 
which  are  designed  to  maintain  service,  meet 
on-time  performance,  and  maintain  a  rea- 
sonable degree  of  passenger  comfort  (and 
costs  Incurred  incident  thereto) ,  shall  be  in- 
cluded within  the  meaning  of  the  term  •loss" 
as  used  in  subparagraph  (A)  of  this  para- 
graph and  within  the  meaning  of  the  term 
"additional  costs"  as  used  in  subparagraph 
(B)  of  this  paragraph  and  section  17(a)  (2) 
of  the  Urban  Mass  Transportation  Act  of 
1964  (49  U.S.C.  1613(a)(2)).". 

AUTHORITY   OF  THE   INTERSTATE  COMMERCE 
COMMISSION 

Sec  209.  Section  304(j)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  VS.C. 
744  (J))  Is  amended — 

( 1 )  by  striking  out  paragraph  ( 1 )  thereof 
and  Inserting  in  lieu  thereof  the  following: 

"(1)(A)  Except  as  provided  In  subpara- 
graph (B)  of  this  paragraph,  no  local  public 
body  which  provides  mass  transportation 
services  by  rail,  and  which  is  otherwise  sub- 
ject to  the  Interstate  Commerce  Act  shall, 
with  respect  to  the  provision  of  such  services. 
be  subject  to  the  Interstate  Commerce  Act 
or  to  rules,  regulations,  and  orders  promul- 
gated under  such  Act,  If  the  Interstate  fares, 
or  the  ability  to  apply  to  the  Interstate  Com- 
merce Commission  for  changes  thereto,  of 
such  local  public  body  Is  subject  to  approval 
or  disapproval  by  a  Governor  of  any  State 
in  which  It  provides  services. 

"(B)  Any  local  public  body  described  in 
subparagraph  (A)  of  this  paragraph  shall 
continue  to  be  subject  to  applicable  Federal 
laws  pertaining  to  (1)  safety.  (11)  the  rep- 
resentation of  employees  for  purposes  of 
collective  bargaining,  and  (111)  employment 
retirement,  annuity,  and  unemployment 
systems  or  any  other  provision  pertaining  to 
dealings  between  employees  and  employers."; 
and 

(2)  by  striking  out  paragraph  (2)  (B) 
thereof  and  inserting  In  lieu  thereof  the 
following : 

"(B)  'mass  transportation  services'  means 
transportation  services  described  In  section 
12(c)  (5)  of  the  Urban  Mass  Transportation 
Act  (49  U.S.C.  1608(c)(5))  which  are  pro- 
vided by  rail.". 

COLLECTIVE    BARGAINING    AND    FELA    CLAIMS 

Sec  210.  (a)  Section  504(e)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
774(e) )  Is  amended  by  Inserting  immediately 
after  the  first  sentence  thereof  the  following 
new  sentences:  "Any  UabUlty  of  an  estate  of 
a  railroad  in  reorganization  to  its  employees 
which  is  assumed,  processed,  and  paid,  pur- 
suant to  this  subsection,  by  the  Corporation, 
the  National  Railroad  Passenger  Corporation, 
or  an  acqtilrlng  carrier  shall  remain  the  pre- 
conveyance  obligation  of  the  estate  of  such 
railroad  for  purposes  of  section  211(h)  (1)  of 
this  Act.  The  Corporation,  the  National  Rail- 
road Passenger  Corporation,  an  acquiring 
carrier,  or  the  .Association,  as  the  case  may 
be,  shall  be  entitled  to  a  direct  claim  as  a 
current  expense  of  administration.  In  ac- 
cordance with  the  provisions  of  section  211 
(h)  of  this  Act  (other  than  paragraph  (4)  (A) 
thereof),  for  reimbursement  (Including  costs 
and  expenses  of  processing  such  claims)  from 
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the  estate  of  the  railroad  In  reorganization 
on  whose  behalf  such  obligations  are  dis- 
charged or  paid.". 

(b)  Section  504(g)  of  the  Regional  RaU 
Reorganization  Act  of  1973  (46  U.S.C.  774(g) ) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "Any  liability  of 
an  estate  of  a  railroad  in  reorganization 
which  Is  assumed,  processed,  and  paid,  pur- 
suant to  this  subsection,  by  the  Corporation 
or  an  acquiring  railroad  shall  remain  the 
preconveyance  obligation  of  the  estate  of 
such  railroad  for  purposes  of  section  211(h) 
(1)  of  this  Act.  The  Corporation,  an  acquiring 
railroad,  or  the  Association,  as  the  case  may 
be,  shall  be  entitled  to  a  direct  claim  as  a 
current  expense  of  administration.  In  ac- 
cordance with  the  provisions  of  section  211 
(h)  of  this  Act  (other  than  paragraph  (4)  (A) 
thereof) ,  for  reimbursement  (Including  costs 
and  expenses  of  processing  such  claims)  from 
the  estate  of  the  railroad  in  reorganization 
on  whose  behalf  such  obligations  are  dis- 
charged or  paid.". 

EMPLOYEE  DISPLACEMENT  ALLOV»ANCE 

Sec  211.  (a)  Section  505(b)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
use.  775(b))  is  amended— 

(1)  in  paragraph  (1)  thereof,  by  striking 
out  "February  26,  1975"  and  inserting  in 
lieu  thereof  "January  1,  1975"; 

(2)  in  paragraph  (3)  thereof,  by  striking 
out  "February  26,  1975"  and  Inserting  in 
lieu  thereof  "January  1,  1975";  and 

(3)  In  paragraph  (4)  thereof,  by  striking 
out  "February  26,  1975"  and  Inserting  in 
lieu  thereof  "January  1,  1975". 

(b)  Section  505(b)  (1)  (B)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
775(b)  (1)  (B) )  Is  amended  by  Inserting  Im- 
mediately after  "(B)"  the  following:  "with 
respect  to  a  protected  employee  who  has 
been  deprived?  of  his  employment,". 

(c)  Section  505(g)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C.  775 
(g) )  is  amended  by  adding  at  the  end  there- 
of the  following: 

"In  addltlor.  protected  employees  dis- 
placed as  a  result  of  an  acquisition  pursu- 
ant to  section  206(d)  (4)  of  this  Act  (which 
acquisition  was  consummated  pursuant  to 
section  508  of  this  title)  shall,  upon  ac- 
ceptance of  employment  offered  by  the  Cor- 
poration, be  entitled  to  the  benefits  of  para- 
graphs (1)  and  (2)  of  this  subsection.". 

NONCONTRACT   EMPLOYEES 

Sec  212.  (a)  Section  505(1)  (2)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  775(1)  (2))  18  amended  by  insert'ng 
Immediately  after  the  first  sentence  thereof 
the  following  new  sentence:  "Such  resolu- 
tion procedure  shall  be  the  exclusive  means 
available  to  the  parties  for  resolving  such 
dispute,  and  any  arbitration  decision  ren- 
^   ^hall    be   final    and    binding   on    all 

(b)  Section  505(1)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  UJ3.C  775 
(1) )  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Except  as  otherwise  provided  In  this 
title,  a  protected  employee  whose  employ- 
ment is  not  governed  by  the  terms  of  a  col- 
iwtlve  bargaining  agreement  and  who  has 
Deen  deprived  of  employment  shall  not,  dur- 
ing the  period  in  which  he  Is  entitled  to 
protection,  be  placed  In  a  worse  position 
with  respect  to  any  voluntary  relief  plan 
oeneflts  or  preretirement  benefits  provided 
under  any  life  or  medical  Insurance  plan 
except  that  the  level  of  benefits  to  which 
such  an  employee  is  entitled  under  this 
paragraph  shall  not  exceed  the  level  of 
benefits  which  is  afforded  to  the  Corpora- 
tion's active  noncontract  employees  of  com- 
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parable  age,  position,  and  level  of  compen- 
sation.". 

(c)  Section  505(b)(4)  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45  U.S.C. 
775(b)(4))  Is  amended  by  adding  at  the 
end  thereof  the  foUowlng  new  sentence: 
"This  paragraph  shall  not  apply  to  any  non- 
contract  employee  whose  noncontract  posi- 
tion has  been  abolished.". 


EXEMPTIONS 

Sec  213.  Section  601(b)(4)  of  the  Re- 
gional  Rail  Reorganization  Act  of  1973  (45 
U.S.C.  791(b)),  Is  amended  by  striking  out 
the  third  and  fourth  sentences  thereof  and 
inserting  in  lieu  thereof  the  following: 
"Thereafter,  the  district  court  of  the  United 
States  which  has  Jurisdiction  of  the  estate 
of  any  such  railroad  in  reorganization  at  the 
time  of  such  conveyance  shall  proceed  to  re- 
organize or  liquidate  such  railroad  In  re- 
organization piu-suant  to  such  section  77,  m 
accordance  with  a  fair  and  equitable  plan 
which  complies  with  the  requirements  of 
such  section,  or  such  court  may  convert  the 
proceedings  into  a  bankruptcy  proceeding 
pursuant  to  any  other  applicable  section  or 
chapter  of  the  Bankruptcy  Act,  if  the  court 
finds  that  such  action  would  be  in  the  best 
interests  of  such  estate.". 

OBLIGATION  GUARANTEES 

Sec  214.  (a)  Section  511  of  the  RaUroad 
Revitallzation  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  831)  Is  amended  by  strik- 
ing out  subsection  (c)  thereof  and  Insert- 
ing In  lieu  thereof  the  following  new  sub- 
section : 

"(c)  Full  Faith  and  Credit. — All  guar- 
antees entered  Into  by  the  Secretary  under 
this  section  shall  constitute  general  obliga- 
tions of  the  United  States  of  America  backed 
by  the  fuU  faith  and  credit  of  the  United 
States  of  America.". 

(b)  Section  511(h)  of  the  RaUroad  Re- 
vitallzation and  Regulatory  Reform  Act  of 
1976    (45  U.S.C.  831(h))    Is  amended— 

(1)  In  paragraph  (1)  thereof,  by  Inserting 
"(a)"  Immediately  after  "secured",  and  by 
Inserting  Immediately  before  the  semicolon 
the  following  ",  or  (B)  in  the  case  of  the 
rehabilitation  or  improvement  of  leased 
equipment,  by  the  lease";  and 

(2)  by  amending  paragraph  (5)  thereof  to 
read  as  follows — 

"(5)  the  prospective  earning  power  of  the 
applicant,  or  the  value  or  prospective  earn- 
ing power  of  any  equipment  or  facilities  to 
be  improved,  rehabilitated,  or  acquired  (or 
any  combination  of  the  foregoing),  is  suf- 
ficient to  provide  the  United  States  with 
reasonable  security  and  protection  In  the 
event  of  defatUt  by  the  obUgor,  in  the  case 
of  repossession  by  the  holder  of  the  obUga- 
tion,  or  In  the  case  of  possession,  purchase 
or  assumption  of  the  lease  by  the  Secretary! 
except  that  If  the  value  or  prospective  earn- 
ing power  of  such  equipment  or  facilities 
Is  equal  to  or  greater  than  the  amount  of 
the  obligation  to  be  guaranteed,  the  Secre- 
tary may  not,  on  the  basis  of  the  lack  of 
prospective  earning  power  of  the  applicant 
find   that   the   United   States   will    not   be 
provided  with  the  reasonable  security  and 
protection   referred   to  in   this   paragraDh- 
and".  ' 

(c)  Section  611  (J)  of  the  Railroad  Rerltall- 
zatlon  and  Regulatory  Reform  Act  of  1976 
(45  U.S.C.  831(J))   Is  amended  to  read  as 

follows : 

"(J)  Conditions  OP  QuABANTEEs. — (l)  The 
Secretary  shall,  before  making,  approving, 
or  extending  any  guarantee  or  commitment 
to  guarantee  any  obligation  under  this  sec- 
tion, require  the  obligor  to  agree  to  such 
terms  and  conditions  as  are  suflBclent,  In 
the  Judgment  of  the  Secretary,  to  assure  that 
as  long  as  any  principal  or  Interest  U  due 


and    payable    on    such    obligation,    such 
obligor — 

"(A)  wlU  not  make  any  discretionary  divi- 
dend payments,  except  as  provided  in  para- 
graph (2)  of  this  subsection;  and 

"(B)  wUl  not  use  any  funds  or  assets  from 
railroad  operations  for  nonrall  purposes, 
if  such  payments  or  use  wiU  impair  the  abil- 
ity of  such  obligor  to  provide  rail  services  in 
an  efficient  and  economic  manner  or  will  ad- 
versely effect  the  ability  of  such  obligor  to 
perform  any  obligation  guarantee  by  the  Sec- 
retary. 

"(2)  An  obligor  shall  not  be  restricted  with 
respect  to  making  dividend  payments  from 
Its  net  income  for  any  fiscal  year,  if  such  pay- 
ments do  not  exceed — 

"(A)  when  compared  to  the  net  income  of 
such  obligor  for  such  fiscal  year,  the  ratio 
which  aggregate  dividends  paid  by  such 
obligor,  during  the  5  fiscal  years  prior  to  the 
granting  of  the  earliest  loan  guarantee  then 
outstanding  under  thU  section,  bore  to  ag- 
gregate net  Income  of  such  obligor  for  such 
period;  or 

"(B)  50  per  centum  of  the  total  additions 
to  the  retained  Income  of  such  obligor  (com- 
puted on  a  cumulative  basis  and  giving  cog- 
nizance to  dividends  paid)  during  the  period 
commencing  with  the  fiscal  year  prior  to  the 
granting  of  the  earUest  loan  guarantee  then 
outstanding  under  this  section, 
whichever  is  greater. 

^,  "/i^  P®  restrictions  on  the  payment  of 
dividends  set  forth  in  paragraph  (1)(A)  of 
this  subsection  shaU  not  apply  with  respect 
to  an  obUgatlon  guaranteed  under  this  sec- 
tion if,  in  the  event  of  a  default  by  the 
obligor,  the  Secretary  would  be  subrogated 
to  the  rights  of  the  lender  under  section 
77(J)  Of  the  Bankruptcy  Act.". 

DISCONTINUANCE  AND  ABANDONMENT 
PROCEDURES 

Sec  216.  (a)  Section  la(l)  of  the  Inter- 
state  Commerce  Act  (49  U.S.C  la(l))  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  sentence:  "The  authority 
granted  to  the  Commission  under  thU  section 
shall  not  apply  to  (a)  abandonment  or  dis- 
continuance with  respect  to  spur.  Industrial 
team,  switching,  or  side  tracks  If  such  tracki 
are  located  entirely  within  one  State  or  (b) 
any  street,  suburban,  or  interurban  'electric 
railway  which  Is  not  operated  as  part  of  a 
general  system  of  rail  transportation.". 

(b)  Section  la (4)  of  the  Interstate  Com- 
merce Act  (49  UJ3.C.  la(4) )  is  amended— 

(1)  by  adding  Immediately  before  the  last 
sentence  thereof  the  following  new  sentence 

If  such  certificate  Is  Issued  without  an  in- 
vestigation pursuant  to  paragraph  (3)  of 
this  section,  actual  abandonment  or  dis- 
continuance may  take  effect.  In  accordance 
with  such  certificate,  on  the  effective  date  of 
such  certificate.";  and 

(2)  In  the  last  sentence  thereof,  by  Insert- 
ing Immediately  after  "Issued"  the  foUowlng- 
"after  an  Investigation  pursuant  to  such 
paragraph  (3)". 

technical  amendments 

.>,f^»  1^^-  1*^  ^"°''  aiKh)  (6)  (A)(1)  of 
the  Regional  Rail  Reorganization  Act  (45 
U.S.C.  721(h)  (6)  (A)  (1) )  is  amended  by  strik- 
ing out  "paragraph  (1)  (E) "  and  Inserting  in 
lieu  thereof  "paragraph   (l)(B)(v)" 

(b)  Section  303(c)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U  S  C  743 fc)  \ 
is  amended — 

(1)  m  paragraph  (2)  (A)  thereof,  by  strik- 
ing out  "securities,  certificates  of  value  of 
the    Corporation"    and    Inserting    m    lieu     - 
thereof  "securities  and  certificates  of  value"- 

(2)  in  paragraph  (2)  (A)  thereof,  by  strlkl 
ing  out  "it  has"  and  Inserting  In  lieu  thereof 
"they  have"; 
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(3)  in  paragraph  (2)  (B)  thereof,  by  strik- 
ing out  "Corporation's  securities,  certificates 
of  value"  and  inserting  In  lieu  thereof  "se- 
curities and  certificates  of  value"; 

(4)  in  paragraph  (2)  (B)  thereof,  by  strik- 
ing out  "other  securities,  certificates  of 
value"  and  inserting  in  lieu  thereof  "other 
securities";  and 

(5)  in  the  fourth  sentence  of  paragraph 
(3)  thereof,  by  striking  out  "section  303 
(a)(2)"  and  Inserting  in  lieu  thereof  "sub- 
section (a)  (2)  of  this  section". 

(c)  Section  308(d)  (2)  of  the  Railroad  Re- 
vltallzatlon  and  Regulatory  Reform  Act  of 
1976  (15  U.S.C.  80a-3  note)  is  amended  by 
striking  out  "subsection  (c) "  and  inserting 
in  lieu  thereof  "subsection  (b)". 

(d)  Section  504(a)  (2)  of  the  Railroad  Re- 
vitallzation  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  824(a))  Is  amended  by  In- 
serting "and  equipment"  immediately  after 
"railroad's  facilities". 

(e)  The  first  sentence  of  section  511(a)  of 
the  Rail  Revltallzation  and  Regulatory  Re- 
form Act  of  1976  (45  U.S.C.  831(a))  is 
amended  by  Inserting  immediately  before 
the  period  at  the  end  thereof  the  following: 
",  or  to  develop  or  establish  new  railroad 
facilities". 

(f)  Section  511(h)  of  the  RaU  Revltallza- 
tion and  Regulatory  Reform  Act  of  1976  (45 
U.S.C.  831(h))  Is  amended  by  striking  out 
"Prequisites  for  Guarantees."  and  Insert- 
ing in  lieu  thereof  "Pberequtsttes  for 
Guarantees.". 

(g)  Section  809(a)  (1)  of  the  Railroad  Re- 
vltallzation and  Regulatory  Reform  Act  of 
1976  (45  U.S.C.  la  note)  is  amended  by  strik- 
ing out  "abandoned"  and  inserting  "aban- 
doned since  1970"  Immediately  after  "rail- 
road rights-of-way". 

(h)  The  second  sentence  of  section  5(16) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
5(16))  is  amended  by  striking  out  "para- 
graph (16)"  and  inserting  In  lieu  thereof 
"paragraph  (17)". 

(1)  The  first  sentence  of  section  17(9)  (e) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
17(9)  (e))  is  amended  by  striking  out  "sec- 
tion" and  inserting  in  lieu  thereof  "para- 
graph". 

(J)  Section  5b(5)  (a)  (ill)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  5b(5)  (a)  (ill) )  is 
amended  by  striking  out  "section  15(7) "  and 
inserting  in  lieu  thereof  "section  15(8)". 

(k)  Section  13(5)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  13(5))  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Nothing  in  this  paragraph  shall  affect  the 
authority  of  the  Commission  to  Institute  an 
Investigation  or  to  act  in  such  investigation 
as  provided  In  paragraphs  (3)  and  (4)  of 
this  section.". 

(1)  The  final  sentence  of  section  15(19) 
of  the  Interstate  Commerce  Act  (49  U.S.C. 
15(19)  )  is  amended  by  striking  out  "section 
2"  and  inserting  In  lieu  thereof  "section 
1.2". 

(m)  Section  22(2)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  22(2))   is  amended— 

( 1 )  by  inserting  immediately  after  "under 
.section  5a"  the  following:  "or  section  5b"- 
and 

(2)  by  striking  out  "said  section  5a"  and 
inserting  in  lieu  thereof  "such  section  5a  or 
paragraph   (8)   of  such  section  5b". 

(n)  Part  I  of  the  Interstate  Commerce 
Act  (49  U.S.C.  1  et  seq.)  Is  amended  by  In- 
serting immediately  before  section  28  the 
following  center  heading: 

"DISCRIMINATORT    STATE    TAXATION". 

TITLE  III— GENERAL  PROVISIONS 

ENVIRONMENTAI.    STUDY 

Sec.  301.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  shall,  within  12  months 
after  the   date  of  enactment  of  this  Act 
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submit  a  report  to  the  Congress  with  reject 
to  the  environmental  effects  of  section  306 
(1)  of  the  Rail  Passenger  Service  Act  (45 
U.S.C.  546(1))  and  the  financial  effects  on 
the  National  Railroad  Passenger  Corporation 
and  the  railroad  industry  of  any  repeal  or 
modification  of  such  section  306(1).  Such 
report  shall  contain  such  recommendations 
as  the  Secretary  may  consider  necessary  or 
appropriate  to  balance  environmental  con- 
siderations with  operating  and  financial 
considerations  of  the  railroad  Industry,  in- 
cluding recommendations  with  respect  to 
equipping  new  railroad  rolling  stock  and 
retrofitting   existing   railroad   rolling   stock. 

DELMARVA    RAIL    STUDY 

Sec.  302.  The  Interstate  Commerce  Com- 
mission shall,  within  6  months  after  the 
date  of  enactment  of  this  Act,  submit  a  re- 
port to  the  Congress  with  respect  to  the 
problems  of  and  need  for  rail  transporta- 
tion on  the  Delaware -Maryland- Virginia 
peninsula.  Such  report  shall  Include — 

(1)  an  analysis  of  why  the  acquisitions 
proposed  under  the  final  system  plan  with 
respect  to  rail  properties  on  such  peninsula 
were  not  constmimated;  and 

(2)  recommendations  with  respect  to  the 
continuation  or  extension  of  viable  rail 
transportation   service    on    such    peninsula. 

EFFECrrVE    DATE 

Sec.  303.  The  provisions  of  this  Act  and 
the  amendments  made  by  this  Act  shall  take 
effect  on  October  l,  1976. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  imended  so  as  to  read: 
"An  act  to  amend  the  Rail  Passenger 
Service  Act  to  provide  financing  for  the 
National  Railroad  Passenger  Corpora- 
tion, to  amend  the  Regional  Rail  Reor- 
ganization Act  of  1973  to  increase  the 
amount  of  loan  authority  under  section 
211(h)(1)  of  such  Act,  and  for  other 
purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

SimUar  House  bUls  H.R.  13601  and 
H.R.  14932  were  laid  on  the  table. 


have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill 
just  passed,  H.R.  14932,  Rail  Amend- 
ments  of  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 
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APPOINTMENT   OF   CONFEREES   ON 
S.  3131.  RAIL  AMENDMENTS  OF  1976 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  S.  3131, 
an  act  to  amend  the  Rail  Passenger 
Service  Act  to  provide  financing  for 
the  National  Railroad  Passenger  Cor- 
poration, to  amend  the  Regional  Rail 
Reorganization  Act  of  1973  to  in- 
crease the  amoimt  of  loan  authority 
under  section  211(h)  (1)  of  such  act,  and 
for  other  purposes,  with  the  House 
amendments  thereto,  insist  on  the 
amendments  of  the  House,  and  request 
a  conference  with  the  Senate  thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and 
appoints  the  following  conferees :  Messrs. 
Staggers,  Rooney,  Adams,  Metcalfe, 
Santini.  SKT7Brrz,  and  Madigan. 


GENERAL  LEAVE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 


APPROVING  THE  SALE  OF  CERTAIN 
NAVAL  VESSELS 

Mr.  BENNETT.  Mr.  Speaker,  I  ask 
imanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S.  3734) 
to  approve  the  sale  of  certain  naval 
vessels,  and  for  other  puri>oses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  SCHULZE.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  would  appreciate 
it  if  the  gentleman  would  give  us  a  brief 
explanation  of  this  measure. 

Mr.  BENNETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHULZE.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  Armed  Services  Com- 
mittee considered  Senate  bill  S.  3734  on 
September  21,  and  voted  unanimously  to 
report  the  bill  to  the  House. 

This  is  a  very  simple  bill.  It  does  two 
things. 

First,  it  will  authorize  the  sale  of  45 
old,  obsolete  ships  which  the  Navy  has 
certified  to  be  excess  to  its  needs  to  11 
foreign  countries.  The  nations  are: 
Argentina,  China,  Colombia.  Germany, 
Greece.  Iran,  Korea,  Pakistan,  Philip- 
pines, Spain,  and  Venezuela. 

The  Chief  of  Naval  Operations.  Ad- 
miral HoUoway,  has  certified  that  none 
of  the  ships  is  essential  to  the  defense  of 
the  United  States.  I  would  like  to  read 
his  letter  to  you: 

Chiep  or  Naval  Operations. 

September  16.  1976. 
Hon.  Charles  E.  Bennett. 
Chairman,  Subcommittee  on  Seapower  and 
Strategic  and  Critical  Materials,  House 
of  Representatives,  Washington,  D.C. 

Dear  Chadiman  Bennett:  The  purpose  of 
this  letter  is  to  seek  your  assistance  and  the 
assistance  of  your  Subcommittee  in  obtain- 
ing prompt  Congressional  action  on  the  bill 
S.  3734,  which  Is  scheduled  for  a  hearing  be- 
fore your  Subcommittee  on  September  16. 
1976. 

This  bill  represents  a  consolidation  of  12 
legislative  proposals  submitted  to  the  Con- 
gress by  the  Secretary  of  the  Navy  between 
May  9.  1975.  and  July  19,  1976.  The  ship 
transfers  proposed  by  S.  3734  Involve  a  total 
of  45  naval  vessels  and  11  foreign  countries. 
Of  the  45  vessels,  35  are  currently  in  the 
possession  of  the  country  on  loan  or  lease. 
The  remainder  are  In  the  custody  of  the 
United  States  Navy  awaiting  the  Congres- 
sional authority  for  transfer. 

To  extend  the  service  of  these  vessels  for 
use  by  the  United  States  would  require  a 
major  Investment  to  overhaul  and  to  mod- 
ernize these  ships  which  would  still  have 
limited  capabUlty  and  could  not  cope  with 
the  threat  we  face  today  on  the  high  seas, 
I  have  certified  that  these  vessels  are  not 
essential  to  the  defense  of  the  United  States, 


and  each  of  the  12  proposals  forwarded  to 
Congre.ss  contained  a  statement  to  that 
effect. 

Although  these  vessels  are  no  longer  capa- 
ble of  the  extended  deployments  or  rigorous 
use  concomitant  with  service  in  the  United 
States  Navy,  they  provide  a  significant  im- 
provement In  the  naval  capabilities  of  the 
foreign  countries.  The  increased  capabilities 
of  our  allies  strengthen  our  mutual  defense 
agreements  and  benefit  the  defense  posture 
of  the  United  States. 

All  of  the  ship  transfers  proposed  by  the 
Department  of  the  Navy  as  contained  in 
S.  3734  are  In  reaction  to  requests  by  the 
Government  or  Navy  of  the  foreign  country 
to  whom  the  transfer  is  to  be  made.  These 
ships  have  already  been  included  In  the  for- 
eign country's  budgetary  planning,  and  a 
delay  in  the  transfer  could  result  In  that 
navy  losing  the  funds  for  the  purchase. 

In  July  1976,  I  attended  the  Fourth  Inter- 
national Seapower  Symposium  at  the  Naval 
War  College  in  Newport,  Rhode  Island,  and 
had  the  opportunity  to  meet  and  talk  with 
many  chiefs  of  friendly  foreign  navies.  As  a 
result  of  these  discussions,  I  am  acutely 
aware  of  the  Importance  and  value  which 
the  requesting  friendly  navies  attach  to  these 
vessels.  Therefore,  I  strongly  xirge  that  your 
Committee  take  favorable  action  on  S.  3734 
in  order  to  obtain  Congressional  approval  of 
these  transfers  prior  to  the  adjourrunent  of 
the  94th  Congress. 
Sincerely, 

'  J.  L.  HOLLOWAY  m. 

Of  the  45  ships  to  be  sold,  35  are  al- 
ready on  loan  or  lease  to  foreign  coun- 
tries. 

The  vessels  are  no  longer  capable  of 
meeting  the  deployments  and  vigorous 
use  in  overseas  areas  required  of  a  U.S. 
Navy  ship.  Even  if  we  made  a  major  in- 
vestment to  overhaul  and  modernize 
these  ships,  they  would  still  have  a  very 
limited  capability.  The  nations  receiving 
these  ships  will  be  able  to  use  them  effec- 
tively in  their  home  waters. 

Secondly,  the  bill  would  amend  sub- 
section 7307(b)(1)  of  title  10,  United 
States  Code,  by  increasing  the  minimum 
weight  to  3,000  tons. 

The  committee  recommends  adoption 
of  the  Senate  bill  in  its  present  form. 
The  increase  in  the  minimum  from  2,000 
to  3.000  tons  will  have  the  effect  of  re- 
ducing oui-  legislative  workload  consider- 
ably in  the  case  of  future  sales. 

The  reason  that  this  bill  is  before  the 
House  is  that  subsection  7307(b)  (1) ,  the 
so-called  Byrd  amendment  requires 
statutory  authorization  for  the  transfer 
to  a  foreign  country  of  any  naval  vessel 
less  than  20  years  old  or  more  than  2,000 
tons  in  weight.  Any  naval  vessel  over  20 
years  old  and  under  2,000  tons  could  be 
transferred  after  notification  of  the 
transfer  lay  before  the  Armed  Services 
Committee  for  30  days  while  Congress 
was  in  session.  Before  the  Byrd  amend- 
ment, only  a  limited  number  of  naval 
vessels  carried  on  the  Naval  Vessel  Regis- 
ter required  statutory  approval  for  their 
transfer. 

Senate  bill  3734  was  passed  by  the  Sen- 
ate on  August  25.  1976,  by  voice  vote.  It  is 
noncontroversial  and  I  know  of  no  oppo- 
sition to  it  from  any  source. 

I  urge  that  the  House  approve  S.  3734. 

Mr.  SCHULZE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 


There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows : 

S.  3734 

Be  it  enacted  by  the  Senate  and  Hoiise  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
President  may  sell,  subject  to  such  terms  and 
conditions  as  he  may  determine  and  at  a 
price  not  less  than  the  value  thereof  in 
United  States  dollars,  three  destroyers  to  the 
Government  of  Argentina;  two  landing  ships 
dock  and  one  auxiliary  repair  dry  dock  to 
the  Government  of  the  Republic  of  China; 
one  destroyer  to  the  Government  of  Colom- 
bia; four  destroyers  to  the  Government  of  the 
Federal  Republic  of  Germany;  seven  destroy- 
ers and  two  tank  landing  ships  to  the  Gov- 
ernment of  Greece;  one  repair  ship  and  one 
auxiliary  repair  dry  dock  to  the  Government 
of  Iran;  seven  destroyers  and  one  landing 
craft  repair  ship  to  the  Government  of  the 
Republic  of  Korea;  two  destroyers  to  the 
Government  of  Pakistan;  one  landing  craft 
repair  ship  and  one  inshore  patrol  craft  to 
the  Government  of  the  Philippines;  five  oe- 
stroyers  and  three  tank  landing  ships  to  the 
Government  of  Spain;  one  landing  craft  re- 
pair ship,  one  tank  landing  ship,  and  one 
auxiliary  repair  dry  dock  to  the  Government 
of  Venezuela. 

(b)  All  expenses  Involved  in  the  sales  au- 
thorized by  this  Act  shall  be  charged  to  funds 
provided  by  the  recipient  government.  The 
authority  of  the  President  to  sell  vessels  un- 
der this  Act  shall  terminate  two  years  after 
the  date  of  enactment  of  this  Act. 

Sec.  2.  Subsection  (b)(1)  of  section  7307 
of  title  10.  United  States  Code,  is  amended  by 
striking  out  "2,000"  and  inserting  in  lieu 
thereof  "3,000". 

Mr.  SPENCE.  Mr.  Speaker,  I  rise  in 
support  of  S.  3734. 

This  bill  is  simple,  clear  and  sensible. 
It  permits  the  transfer  of  45  older  naval 
vessels  to  11  countries  for  an  expected 
return  of  about  $11  million.  Thirty-five 
of  the  45  ships  are  already  being  used  by 
the  countries  to  which  they  will  be  sold. 
In  accordance  with  the  provisions  of  title 
10  of  the  United  States  Code,  the  Chief 
of  Naval  Operations  has  certified  that 
none  of  these  ships  is  any  longer  essential 
to  the  defense  of  the  United  States. 

In  addition  the  bill  would  increase 
the  minimum  weight  of  ships  requiring 
statutory  approval  of  their  transfer  from 
2,000  to  3,000  tons.  Notice  of  the  transfer 
of  these  ships  will  still  have  to  lie  be- 
fore the  Armed  Services  Committees  for 
30  days  while  Congress  is  in  session.  This 
will  lighten  the  legislative  workload  of 
the  House  while  still  retaining  oversight 
over  the  proposed  transfers. 

I  know  of  no  questions  or  opposition 
which  has  been  raised  against  this  bill 
in  either  committee  or  in  the  Senate. 

I  urge  its  approval. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


the    request    of    the    gentleman    from 
Florida? 
There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BENNETT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  l^islative  days  in  which  to  revise 
and  extend  their  remarks  on  the  Senate 
bill  just  passed,  S.  3734. 

The  SPEAKER.  Is  there  objection  to 


CONFERENCE  REPORT  ON  H.R. 
14260,  MAKING  APPROPRIATIONS 
FOR  FOREIGN  ASSISTANCE  AND 
RELATED  PROGRAMS 

Mr.  PASSMAN.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
14260)   making  appropriations  for  for- 
eign  assistance   and   related  programs 
for  the  fiscal  year  ending  September  30, 
1977,  and  for  other  purposes,  and  ask 
unanimous  consent  that  the  statement 
of  the  managers  be  read  in  Ueu  of  the 
report. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Louisiana? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 21,  1976.) 

Mr.  PASSMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Louisiana? 
There  was  no  objection. 
Mr.  PASSMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  conference  report 
that  is  presented  to  you  today  contains 
$5,133,707,000  for  foreign  aid  funding 
which  is  $684,063,000  below  the  budget 
requests,  $286,646,909  below  the  fiscal 
year  1976  funding  level,  $300,209,000 
above  the  House  bill  and  $260,058,000  be- 
low the  Senate  bill.  I  might  point  out 
that  none  of  the  Increase  above  the 
House  bill  is  for  military  assistance  or 
military  credit  sales  because  the  figures 
for  these  two  items  were  identical  in  both 
bills. 

The  bill  contains  $1,750,000,000  In 
funding  for  Israel  which  consists  of 
$1  billion  for  military  credit  sales,  $735,- 
000,000  for  security  supporting  assistance 
and  $15  million  for  assistance  to  Soviet 
refugees. 

As  everyone  knows,  the  House  confer- 
ees must  go  to  conference  and  be  pre- 
pared to  compromise  with  our  Senate 
counterparts  or  we  would  never  reach  an 
agreement  on  the  bill.  No  one  is  ever 
completely  satisfied  with  a  compromise 
but  I  think  the  House  conferees  have 
brought  back  a  good  bill  which  can  be 
supported  by  the  House. 

The  House  provision  to  prohibit  assist- 
ance to  Mozambique  and  Angola  has  been 
deleted.  However,  it  is  our  understanding 
that  none  of  the  funds  in  this  bill  will  be 
used  to  provide  assistance  to  Mozambique 
and  Angola.  I  believe  all  the  parties  In- 
volved in  this  agreement  are  satisfied 
with  the  administration's  assurances  that 
they  will  not  provide  assistance  to  Angola 
and  Mozambique  unless  they  come  before  . 
Congress  and  request  a  specific  appropri- 
ation for  this  purpose. 

Mr.  Speaker,  I  Insert  the  following 
table  which  lists  the  amounts  contained 
In  the  conference  agreement : 
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New  Budget  Authority 


Enacted 

fiscal  year 

1976 


Estimates 

fiscal  year 

1977 


Conference  compared  with— 


House 

Tiscal  year 

1977 


Senate 

fiscal  year 

1977 


Conference 

fiscal  year 

1977 


Fiscal  year 

1976 

enacted 


Fiscal  year 

1977 

estimates 


House 


TITLE  l.-FOREIGN  ASSISTANCE 
ACT  ACTIVITIES 

FUNDS  APPROPRIATED  TO  THE 
PRESIDENT 

Economic  assistance 

Food  and  nutrition,  development 
assistance $426,600,000 

Population  plannmg  and  health, 
development  assistance _..     1 146,400,000 

Education  and  human  resources 
development,  development  as- 

^  distance 60,800,000 

Technical  assistance,  energy,  re- 
search, reconstruction  and  se- 
lected development  problems, 
development  assistance 57, 400, 000 


Senate 
bill 


"$536, 500, 000 
"228,300,000 

■•  78, 600, 000 


$475, 000, 000 
200, 000, 000 

70, 000, 000 


;(535, 000,  COO 
**  228,  300. 000 

70, 000, 000 


$505, 000, 000 
"  214,  000, 000 

70, 000, 000 


$78, 400, 000 
67, 600, 000 

9, 200, 000 


—$31, 500, 000 
—14, 300, 000 

-«,  600, 000  . 


$30,000,000 
14,000,000 


-$30, 000, 000 
-14.300.000 


Subtotal 691, 200, 000 

Loans (300,000,000) 

Granb... (391.200,000) 

International    organizations    and 

,,RW2"'S-— --, '175,250,000 

United  Nations  Environment  Fund  7  500  000 

American  schools  and  hospitals 
abroad 


74,000,000  70,000,000  64,000,000  67,000,000  9,600,000         -7.000.000 


American  schools  and  hospitals 
abroad  (special  foreign  currency 


program). 
John  Mc 


19,800,000 
(7. 000, 000) 


^cCormack  center,  St.  John's 
Medical  College  (Special  foreign 

currency  program) (13,650,000) 

Indus  Basin  Development  Fund, 

§  rants _ 
us  Basin  Development  Fund,' 

loans 

Contingency  fund '.'.."./.'. 

I  nternational  disaster  assistance." 
African  development  program 
Cyprus  relief  and  rehabilitation. .' . " 

International  narcotics  control 

Payment  to  the  Foreign  Service 

Retirement  and  Disability  Fund..         16, 680  000 
Overseas  framing  (special  foreign 

currency  program) (200,000) 

Payment  to  I  nternational  Fund  for 

Ag      ■•       - 


917,400,000 
(462,  500. 000) 
(454,  900.  000) 

"213,650,000 
5.000,000 

7,300,000 
(7. 000, 000) 


815,000,000         897,300,000 
(300,000,000)    "(300,000,000) 
(515,000,000)      (597,300.000) 


—3,  OOO.  000 


3,000,000 


"170.000,000 
5,000,000 

19, 800, 000 
(7, 000,  OOO) 


856.000,000         164,800,000       -61,400,000 
(300,000,000)....  f-162^500  000^ 

(556.  000,  000)      (164, 86d,006)  ^  (lOl!  lO0:OMr 


"  197, 000, 000 
10,  OOO,  000 

17,  300, 000 
(7, 000, 000) 


« 187, 000, 000 
10, 000,  000 


41, 000, 000       —41, 300, 000 

"(4f,'666,"6oo)"(-4iV366,"6od) 


11,750,000       —26,650,000          17,000,000       —10  000  000 
2.500.000  5,000,000  5,000,000 ..l?^'.^. 


19,800,000 12,500,000... 

(7, 000, 000) 


2,500,000 


9,000,000 

10, 000, 000 

5,000,000 

« 70, 000, 000 

5,000,000 

25, 000, 000 

37, 500, 000 


■•15,750,000 15,750.000 


15, 750, 000 


10,  OOO,  000 
25, 000, 000 

»(i6,"66d,"d66)" 

34, 000, 000 
16. 680, 000 
(400, 000) 

Agricultural  Development..!..'].     '200,000,000 
Lebanon  relief  and  rehabilitation "'  >»  26"o6o'o66  ' 


5,000,000 
25,  000, 000 


34,000,000  ' 
16,  680, 000 
(400. 000) 


25, 000, 000 

"34,'d66,'o66"' 

16, 680, 000 
(40O.  000) 


5,000,000 
25, 000, 000 


34, 000,  OOO' 
16.  680,  000  . 
(400,  000) 


(-13,650,000). 

6,  750. 000  . 

—10, 000, 000  . 


—45, 000, 000  .. 

—5, 000, 000 ~~ 

—25, 000, 000  „ 

-3,500,000 ~ 


15.750,000. 

5,"dod,"66o"II"IIII~II~ir 


5,000,000 


(200, 000). 


Subtotal 1,271,930,000      1,264.780,000      1, 


20, 000, 000       20, 656,"  556" 


-200, 000, 000 

20,000,000 


Middle  East  Special  Requirements 
Fund 

Middle  East  special  requirements 
fund _ '50,000,000 

Israel-United  States  Binational 
Industrial  Research  and  Devel- 
opment Foundation 

Israel-United  States  Binational 
Industrial  Research  and  Devel- 
opment Foundation  (special 
foreign  currency  program) n  (3o_  ()(X(_  qqqj 

Security  Supporting  Assistance 


090,480,000      1,233,030.000     1.189,230.000       -82.700,000       -75,550,000 


20,000,000 


98,750,000       -43,800,000 


35,000,000       "35,000,000  23.000.000       « 23, 000, 000       -27,000,000       -12.000,000 


-12,000,000 


(_30, 000, 000) 


Security  supporting  assistance .1,689.900.000  "1,873,900,000  « 1. 674, 400. 000  "1,745,500,000  « 1, 734, 700. 000 


Operating  Expenses  of  the  Agency 
for  International  Development 

AID  operating  expenses 194.600.000 


44,800,000      -139,200,000  60,300,000       -10,800,000 


193,100,000         193,000,000      u  191, 300, 000         192,000,000         -2,600,000         -1,100,000 


3.366.780.000     2,992,880,000     3,192.830.000      3.138.930,000       -67,500,000 


■'■"'al 3, 206. 430, 000 

Military  Assistance 
Military  assistance: 

A"p'prtXn''tXi"date"        '"■'^•'^      -^94,000,000      .247.300,000      «  247, 300,  000  «>.  247. 300,  000 


-1,000,000 


700,000 


-227, 850, 000         146,050,000       -53,900,000 


contractauthofity (275,000,000)    >«  (41.000,000). 


International   Military   Education 
•nd  Training 

International   military   education 
and  training 23,000.000 

Inter-American  Foundation 

Inter-American  Foundation  fllml- 
tition  on  obligations) (7, 500, 000) 


22,300,000       -46,700.000. 
(-275,000,000)    (-41,000,000). 


-32,200,000       ..25,000,000       -25.000,000    ""25.000,000  2,000,000         -7,200.000 


(7,018.000)         (7.000,000)         (7,000,000)         (7,000,000)         (-500,000) 


J""'- *'*""- -n.  454, 430, 000  ..3,692,980,000  ..3, 265, 180,000  " 3, 465, 130,  OOol^ITirm'oor^^ 


(-18,000). 


TITLE  ll-FOREIGN  MILITARY 
CREDIT  SALES 

Foreign  military  credit  sales •  1, 065, 000, 000 


000      -281,750,000         146,050,000       -53,900.000 


Total,  title  I  and  II,  new 
budget  (oUigatlonal)  au- 
thority  


»:  840, 000,000" ..740. 000, 000     .»  740. 000, 000  >«  740, 000, 000      -325,000,000      -100,000.000 


4.519,430,000     4,532,980,000      4,005,180,000     4,205,130,000     4,151,230,000      -368,200,000      -381,750,000 


146,050,000       -53,900,000 
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Enacted 

fiscal  year 

1976 


Estimates 

fiscal  year 

1977 


New  Budget  Authority 


House 

fiscal  year 

1977 


Senate 

fiscal  year 

1977 


Conference 

fiscal  year 

1977 


Conference  compared  with- 


Fiscal  year 

1976 

enacted 


Fiscal  year 

1977 

estimates 


House 
bill 


Senate 
bill 


TITLE  lll-FOREIGN 
ASSISTANCE  (OTHER) 

Independent  Agency 

ACTION— International  Programs: 

Peace  Corps '$81,266,000 

Department  of  Health,  Education, 
and  Welfare 


$67,155,000     "$71,000,000     «$  81, 000, 000     ••$80,000,000       -$1,266,000         $12,845,000  $9,  two,  000       - 


$1. 000,  OOO 


85,  000,  000 


(10) 


Cuban  refugee  assistance 

Special  assistance  to  refugees 

from  Cambodia.  Vietnam, 

and   Laos   In   the   United 

States 

Department  of  State 

Migration  and  refugee  assist- 
ance  "9,023,000 

Assistance  to  refugees  from 
the  Soviet  Union  and  other 
Communist  countries  In 
Eastern  Europe 15.000,000 

United  States  emergency 
refugee  and  migration 
assistance  fund »  15,000,000 

Funds  Appropriated  to  the 
President 

International     Financial    Institu- 
tions: 
Asian  Development  Bank: 

Paid-in  capital 

Callable  capital 

Special  funds 


82,000,000  82,000,000  82,000,000  82,000,000         -3,000,000 


50,000,000  50,000,000  50,000,000  50,000,000  50,000,000 


10,000,000  10,000,000  15,000.000  10,000,000  977,000 _ -5,000,000 


15,000,000  15,000,000  15,000,000 15,000,000 

- - -15,000,000 


24, 126, 982 
96, 507, 927 
25, 000. 000 


24, 127, 000 

96,  508, 000 

"  25,  000, 000 


Total 145.634.909 


12,064,000           24,127,000           24,127.000  18 

48,254,000          96.508.000          66,350,000       -30, 157,927  "'"-"30"i58"6o6" 
------------------- -25,000,000       -25!  000,' 000 


12,063,000 

18, 096, 000       -30, 158,  o5o 


145,635,000  60,318,000         120,635,000  90,477,000       -55,157,909       -55,158,000  30,159,000       -30,158,000 


20,  000,  000 
100, 000, 000 


40. 000,  000 
400,  000,  000 


Inter-American  Development 
Bank: 

Paid-incapital »«  40,000,000 

Callable  capital "200,000  000 

Fund  for  special  opera- 

•""'' 225,000,000      "250,000,000         100,000,000 50,000,000      -175,000,000      -200,000,000       -50,000.000 

Total 225. 000. 000 

International      Development"" 


20. 000. 000 
200. 000, 000 


20,000,000       -20,000,000 -20,000,000 

200,000,000 100,000,000      -200,000]  000 

50, 000, 000 


490.000,000         220,000,000         440,000,000         270.000,000  45,000,000      -220.000.000  50.000.000      -no.OOO.OOo" 


Association 320,000,000      »>  430, 000. 000 

Investment  in  African  Devel- 
opmentFund '5.000,000       "10,000  000 


320, 000, 000 


375, 000, 000 
10, 000, 000 


375, 000. 000 
10. 000. 000 


55, 000, 000       -55, 000, 000 
5, 000, 000 


55, 000, 000 
10,000,000  .... 


^'""■*""" ----       900.923,909      1,284,790,000         828.318,000      1,188,635,000         982,477.000  81,553,091      -302.313.000 154.159  000      -206  158,000 

TITLE  IV— EXPORT-IMPORT                              '                                         ~  ' 
BANK  OF  THE  UNITED  STATES 

uriS^oVX"!!:*/".,--  (^•^•'•''«.00O)  (6,334,443,000)  (6,334,443,000)  (6,334,443,000)  (6,334,443,000)      (714,498,000)..... 

P""'*' - ; — -    "(11,682,000)       (12,081.000)       (12,081,000)       (12,081,000)       (12,081,000)  (399,000) 


Total. 


4- 


Grand   total,   new   budget 
(obligational)    authority. 


(5. 631, 627, 000)  (6, 346, 524, 000)  (6, 346, 524, 000)  (6, 346, 524, 000)  (6, 346, 524, 000)      (714,897,000). 


Total 


.title  iv!l:!!-.'"^".'.".:::::..^:'^°:^^^^...^«!!'.^^°l°°°.*^^^  5,393,765,000     5,133,707,000      -286,646,909      -684,063,000         300,209,000     -260,058,000 

^°^'-'*^<°^* 5,420,353,909     5.817,770,000     4,833,498,000     5, 393,  765, 000     5, 133. 707. 000      -286.646,909      -684, 063. 000      ""300.209, 00^      -260.  OM.i^ 


1  ?*?•?  '  ^°°'  °*  $103,000,000  on  funds  which  could  be  used  for  population  plannins 
■Contained  in  the  2d  supplemental,  fiscal  year  1976. 

•Placed  a  limitation  of  $2o,000,000  on  the  UNICEF  program  and  earmarked  not  less  than  $1,- 
.  F^J,°rLiH%9".?mn  nnn^'  *»o'"ic^Energy  Agency  to  strengthen  safeguards  and  inspections. 
« Earmarked  $25,000,000  only  for  Guatemala  disaster  relief.  Includes  R5,000,000  as  provided  in 
the  2d  supplemental,  fiscal  year  1976,  for  disaster  relief  for  the  Italy  earthquake. 
•Contained  a  provision  prohibiting  the  use  of  these  funds  for  the  UN  Relief  and  Works  Agency 

for  s'jaie^SoTor'Gr^"''  ^"'■°°°'°°°  ""  ^^'''  *'''^'°™ '"  ""'''^  «°-''°°"«"' 

'  Except  for  the  contingency  fund,  prior  year  unobligated  balances  reapproprlated. 
X2  37V^nn  nnn  "^hJ^'Sh    "  *,l-500.000.0pO  for  Israel  out  of  the  ajgregate  credit  sale  celling  of 
^d  :•  i^  •  ■    •  L^f  authorization  bill  only  authorized  appropriations  of  $1,039,000,000  for  this 
Item  and  released  Israel  from  repayment  of  one-half  of  her  contractual  liability  ($750,000,000) 

•Includes  $440,000  as  provided  in  the  2d  supplemental,  fiscal  year  1976.  Earmarks  $7  559  000 
lor  an  increase  in  readjustment  allowances  ($125) 

lun^^i^t"?"  '^5',^''''X'±'Ui'  '^.11''*"' '".'''"'  ye^f  19^5  "<'  *«  "lade  available  until 
SUte^alunt"       ^"  ""■  ^^^'O^O-OOO  *""  be  transferred  into  this  account  from  the  Department  of 

«'ni3  «n"  1"'?'°  "  .Pro^'i^ed  in  the  2d  supplemental  ,fiscal  year  1976.  Placed  a  limitation  of 
$3,054,390  on  funds  available  for  the  U.S.  Refugee  Program  ""wnu"  ui 

•Includes  $10,000,000  as  provided  in  the  2d  supplemental,  fiscal  year  1976, 
1976,"  ""  "icrease  in  limitation  of  $270,000  as  provided  in  the  2d  supplemental,  fiscal  year 

11  Includes  a  decrease  of  $1,400,000  submitted  In  S.  Doc.  94-212. 

»  nc  udes  a  decrease  of  $1,600,000  submitted  in  S.  Doc.  94-212. 

'-  Includes  a  decrease  of  $500,000  submitted  in  S.  Doc  94-212. 
n„»il]'^'"l*V  *L'?°?4?'*  5'"'F'  '"lendment  for  the  International  Atomic  Energy  Agency  sub- 
?Jhf?  „"h"c«'"^-  l*^"  '"".'  $40,000,000  budget  amendment  for  an  additional  amount  for  the  UN 
Relief  and  Works  Agency  submitted  in  S.  Doc.  94-219 

"Submitted  as  a  budget  amendment  in  S.  Doc.  94-219 

"Submitted  as  a  budget  amendment  in  S.  Doc.  94-220. 
Heouested  under  security  supporting  assistance. 

Footnotes'contlnued  on  following  paga. 


"  Submitted  as  a  budget  amendment  In  S.  Doc.  94-220. 
nr^iJIS''!.''!?  '  $7,000,000  budget  amendment  for  Spain  submitted  in  S.  Doc.  94-190  and  a  $85  - 
uoo.OOO  budget  amendment  for  Zaire,  Zambia,  and  other  southetn  African  countries  submitted 
in  5.  Doc.  94-212. 

»  Includes  a  $15,000,000  budget  amendment  for  Spain  submitted  In  S.  Doc.  94-190 
drawdow^f  of  $V7^5O0  OOO*  amendment  in  S.  Doc.  94-190.  Also  requested  authority  for  section  506 

"  Includes  a  $1,'300,'000  budget  amendment  submitted  in  S.  Doc.  94-190 

"  Prior  year  unobligated  balances  requested  to  be  reappropriated 
tiniTUv?!!!?!"'*  *!T!,'^  ."*  used  to  finance  a  credit  sales  program  of  $2,059,600,000  of  which 
J1,000,000  000  would  be  for  Israel.  Administration  has  requested  authority  to  forgive  Israel  from 
repayment  of  $500,000,000  of  credit  sales  and  to  provide  credit  sales  on  a  concessionary  basis 

**  Submitted  as  a  budget  amendment  in  S.  Doc.  94-153 

»•  Includes  a  $200,000,000  budget  amendment  submitted  in  S.  Doc.  94-163  and  a  $50  000  000 
budget  amendment  submitted  in  S.  Doc.  94-220. 

"I  Includes  a  $55,000,000  budget  amendment  submitted  in  S.  Doc  94-220 
nm  nrl^S"  3.J""'tflio"  o'  $20  000,000  on  the  UNICEF  program  and  earmarkes  not  less  than  $1,- 
000,000  tor  the  International  Atomic  Energy  Agency  to  strengthen  safeguards  and  inspections 

n  includes  a  provision  prohibiting  the  use  of  these  funds  for  the  UN  Relief  and  Works  Agency 

"Earmarks  $735,000,000  for  Israel,  $700,000,000  for  Egypt,  $70,000,000  for  Jordan  $80  000  000 
for  Syria  and  $10  000,000  for  Cyprus.  ,"""."v~  lui  Joiuan,  ♦«u,uuu,uuu 

*■  No  funds  to  be  used  to  provide  assistance  to  the  Government  of  Uruguay 
»  Except  for  the  contingency  fund,  prior  year  unobligated  balances  reappropriated 
»  Earmarks  not  less  than  $1,000,000  000  for  Israel  out  of  the  total  aggregate  credit  sales  ceiling. 
"  Of  this  amount,  $10,058,000  shall  be  for  Peace  Corps  volunteer  readjustment  allowance. 
"  Earmarks  $15,000,000  for  training  of  auxiliary  or  paramedical  personnel. 
»  Places  a  limitation  of  $210,000,000  on  loans  to  be  repaid  within  forty  years,  $60,000,000  on 
loans  to  be  repaid  within  thirty  years  and  $30,000,000  on  loans  to  be  repaid  within  twenty  years 
t.    ,  AcJ*!  ^  limitation  of  $20,000  000  on  the  UNICEF  program,  earmarks  not  less  than  $1,000,000 
tor  IAEA  to  strengthen  safeguards  and  earmarks  not  less  than  $110,000,000  for  the  UlJ  Devel- 
opment Program. 
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"Earmarks  $735,000,000  for  Israel.  $700,000,000  for  Egypt,  $70,000,000  for  Jordan,  $5,000  OOO 
for  Cyprus,  $55  COO  000  tor  Portugal,  $80,000,000  tor  Syria,  $20,000,000  for  Zaire,  $20,000,000  for 
Zambia.  $14,000,000  for  Botswana  and  regional  training  programs,  and  $7,000,000  for  Spain  wtien 
the  treaty  between  the  United  States  and  Spam  is  ratified. 

"  Places  a  limitation  of  not  to  exceed  $84,300,000  for  AID-Washington  operating  expenses 

"Includes  a  proviso  that  $15,000,000  shall  be  available  only  upon  ratification  of  the  treaty 
between  the  U.S.  and  Spam. 

"  Includes  a  proviso  that  $2,000,000  shall  be  available  only  upon  ratification  of  the  treaty  be- 
tween the  U.S.  and  Spam. 

•^  Unobligated  balances  reappropriated. 

«  Earmarks  not  less  than  $1,000,000,000  for  Israel  out  of  the  total  aggregate  credit  sale  ceiling 


'  Earmarks  $50,063,000  only  for  direct  support  of  volunteers  and  $4,100,000  for  overseas  tech- 
nical support  of  volunteers. 

"  Placesalimitationof  $20,000,000  on  the  UNICEF  program,  earmarks  not  less  than  $1  000  000 
for  IAEA  to  strengthen  safeguards  and  earmarks  not  less  than  $100,000,000  for  the  UN  Development 
Program. 

'»  Earmarks  $735,000,000  for  Israel,  $700,000,000  for  Egypt,  $70,000,000  for  Jordan,  $17  500  000 
for  Cyprus,  $55,000,000  for  Portugal.  $80,000,000  for  Syria,  $20,000,000  for  Zaire,  $20  OOO'OOO 
for  Zambia,  $14,000,000  for  Botswana  and  regional  training  programs,  and  $7,000  000  for  Spain 
when  the  treaty  between  the  U.S.  and  Spam  is  ratified. 

»  Earmarks  $49,563,000  only  for  direct  support  of  volunteers  and  $3,600,000  for  overseas  tech- 
nical support  of  volunteers. 


Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  distin- 
guished gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Louisiana  for  yield- 
ing. 

When  this  bill  passed  the  House  some 
weeks  ago  it  contained  a  prohibition  that 
the  gentleman  just  referred  to,  offered 
by  the  gentleman  from  Illinois  <Mr. 
Crane),  who  was  unable  to  be  here  to- 
day because  of  a  commitment  in  Illinois. 
But,  as  I  understand  it,  the  gentleman 
from  lUinois  spoke  with  the  President 
of  the  United  States  and  received  his  as- 
surances that  although  there  is  no  pro- 
hibition written  into  the  bill  against  aid 
to  Mozambique  and  Angola,  there  will 
be  none  of  these  funds  used  by  the  ad- 
ministration for  that  purpose  without 
prior  authorization  by  the  Congress. 

Mr.  PASSMAN.  The  gentleman  from 
Illinois  spoke  with  the  President  and 
the  gentleman  from  Illinois  is  complete- 
ly satisfied  with  the  assurance  given  to 
him  that  none  of  the  funds  in  this  bill 
can  be  used  for  that  purpose. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
thank  the  gentleman  from  Louisiana  for 
yielding, 

I  sometimes  refer  to  the  gentleman  as 
the  father  of  foreign  aid. 

Incidentally,  let  me  say  I  think  we  are 
all  going  to  miss  my  good  friend,  the 
gentleman  from  Louisiana,  because  he 
has  done  a  very  fine  job  over  the  years 
on  the  foreign  aid  bills. 

I  do  know  one  thing  I  have  to  be  some- 
what critical  on  and  I  would  like  to  have 
the  opinion  of  my  friend  on  this.  The 
gentleman  has  referred  alreadv  to  the 
give  and  take  in  a  conference  in  order 
to  arrive  at  a  compromise  and  of  course 
we  win  some  and  lose  some.  But  one 
thing  I  find  interesting  and  I  would 
direct  my  friend's  attention  to  the  report 
as  it  relates  to  IDA.  We  had  a  vote  on 
this  and  there  were  almost  170  votes  in 
favor  of  cutting  IDA.  I  think  there  were 
166  or  167.  That  indicates  to  me  a  very 
substantial  interest  in  holding  the  line 
if  not  indeed  cutting  that  particular 
appropriation,  but  I  notice  not  only  was 
it  not  cut  but  also  we  come  back  with  $55 
million  over  the  House  figure. 

I  would  ask  my  friend,  the  able  gentle- 
man from  Louisiana,  if  he  did  not  leave 
the  House  on  that  date  thinking  there 
was  a  substantial  feeling  that  we  should 
reduce  IDA.  I  notice  on  amendment  No 
41  we  have  increased  it  from  $320  mil- 
hon  to  $375  million. 

Mr.  PASSMAN.  Subsequent  to  the  con- 
sideration of  this  bUl  by  the  House,  the 


administration  amended  its  request  by 
an  additional  $55  million  for  fiscal  year 
1977  for  the  International  Development 
Association.  I  might  say  to  my  distin- 
guished friend,  the  gentleman  from  Ohio, 
that  I  share  his  convictions  about  the 
excessive  amount  for  IDA.  However,  in 
light  of  the  fact  that  the  House  and  the 
Senate  had  previously  authorized  a  cu- 
mulative figvire  for  IDA  much  higher 
than  that  thus  far  appropriated,  we  felt 
it  appropriate  to  accept  the  higher  Sen- 
ate proposed  figure  while  holding  the  line 
$55  million  below  the  administration's 
request  for  fiscal  year  1977.  This  was  the 
very  best  compromise  we  could  work  out. 
Mr.  ASHBROOK.  The  gentleman  in- 
dicates there  was  a  request  from  the 
budget.  Is  he  saying  it  was  from  the  Office 
of  Management  and  Budget  or  where  did 
the  request  come  from? 

Mr.  PASSMAN.  Yes,  it  was  from  the 
OMB.  We  are  $55  million  below  the 
amended  request. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man. I  am  sorry  that  he  yielded  on  this. 
It  completely  runs  against  the  House 
wishes  as  indicated.  I  hope  the  next  time 
we  will  be  able  to  curb  some  of  the  exces- 
sive funding  on  the  IDA. 

Mr.  PASSMAN.  Overall.  I  might  say 
to  the  gentleman,  we  have  made  some 
very  substantial  reductions  below  the 
budget  requests.  We  brought  this  bill 
back  to  the  House  $684  million  below  the 
budget  requests. 

Mr.  ASHBROOK.  I  thank  the  distin- 
guished gentleman  from  Louisiana. 

Mr.  SHRIVER.  Mr.  Speaker,  this  con- 
ference report  on  the  fiscal  1977  foreign 
aid  appropriations  bill  contains  $5,133,- 
707,000  for  all  titles.  That  is  $684  million 
below  the  President's  budget  request.  It 
is  $287  million  below  the  fiscal  1976  ap- 
propriations for  foreign  aid. 

The  conference  agreement  is  a  rea- 
sonable compromise  between  the  House 
and  Senate  bills.  It  is  $260  million  or  5 
percent  lower  than  the  Senate  bill,  while 
it  is  $300  million  or  6  percent  above  the 
House  bill. 

The  bill  reflects  the  higher  priority 
being  given  to  developmental  and  hu- 
manitarian assistance  programs.  A  total 
of  $856  million  is  included  for  the  devel- 
opment assistance  programs  adminis- 
tered by  the  Agency  for  International 
Development— such  programs  as  food 
and  nutrition,  population  plarming.  and 
health,  education,  and  human  resources 
development,  and  technical  assistance. 
That  means  we  are  recommending  nearly 
one-quarter  more  for  these  economic 
development  and  humanitarian  pro- 
grams over  last  year. 

At  the  same  time,  the  amount  recom- 
mended for  foreign  militarj.-  credit  sales 
is  down  substantially  from  last  year.  The 
conference  report  includes  $740  million 


for  military  sales;  last  year  it  was  over 
a  billion  dollars. 

So  while  AID'S  economic  aid  programs 
are  going  up  by  one-fourth,  military  aid 
is  going  down  by  nearly  one-third,  com- 
pared to  last  year. 

There  are  no  funds  in  this  bill  for 
Angola  or  Mozambique.  I  regret  that 
the  House  position  specifically  prohibit- 
ing aid  to  these  countries  was  deleted 
by  the  Senate,  and  that  the  conference 
has  agreed  to  drop  the  House  language. 
However,  it  is  our  understanding  that 
no  funds  will  be  used  in  these  two 
countries. 

The  whole  question  of  the  Africa  pack- 
age is  tied  closely  to  the  efforts  currently 
being  made  by  our  Secretary  of  State  to 
avoid  bloodshed  in  South  and  East 
Africa.  The  outlook  today  is  not  encour- 
aging. But  the  administration— the  Pres- 
ident and  the  Secretary  of  State — have 
strongly  urged  that  specific  language  re- 
garding any  African  countries  be  deleted 
so  as  not  to  complicate  an  already  very 
difficult  negotiating  situation. 

With  the  assurance  that  no  funds  will 
be  used  for  Angola  and  Mozambique,  the 
conferees  have  agreed  to  include  funds 
for  selected  African  countries:  Zaire, 
Zambia  and  Botswana.  These  three 
countries  constitute  the  heartland  of 
southern  Africa;  they  are  critically  im- 
portant to  any  regional  settlement  which 
might  be  worked  out. 

As  I  said,  the  situation  is  very  unclear. 
But  the  conferees  believe  we  should  give 
the  Secretary  of  State  the  tools  he  says 
he  needs  right  now  to  try  to  avoid 
wholesale  war  in  Africa.  We  have  taken 
a  similar  position  in  regard  to  funds  in 
this  bill  for  the  Middle  East. 

For  the  Middle  East  package,  the  bill 
includes  under  the  security  supporting 
assistance  account  $735  million  for 
Israel,  $700  million  for  Egypt.  $70  mil- 
lion for  Jordan,  and  $80  million  for 
Syria.  In  addition,  Israel  is  authorized 
up  to  $1  billion  in  foreign  military  credit 
sales  and  $12  million  for  assistance  to 
refugees  going  to  Israel  from  the  Soviet 
Union  and  East  European  countries.  The 
total  going  to  Israel  is  $1,747,000,000. 

Continued  funding  in  the  amount  of 
$23  million  is  recommended  for  the 
Middle  East  special  requirements  fund— 
a  relatively  small  amount,  but  critically 
important  to  the  maintenance  of  peace 
in  that  area.  These  funds  support  the 
activities  of  the  U.S.  Sinai  Mission, 
which  monitors  Egyptian  and  Israeli 
adherence  to  the  Sinai  Disengagement 
Agreement. 

Quickly  summarizing  other  items  in 
the  bill,  the  Peace  Corps  would  get  $80 
million,  slightly  lower  than  last  year  but 
almost  $13  million  above  the  budget  re- 
quest. The  House  position  was  main- 
tained in  regard  to  the  American  Schools 
and  Hospitals  Abroad  program— $20 
million   is  recommended  for  this  pro- 
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gram  which  resiilts  in  high  visability  of 
U.S.  contributions  to  better  education 
and  health  in  imderdeveloped  countries. 

For  the  International  Financial  In- 
stitutions, a  compromise  was  worked  out 
under  the  Asian  Development  Bank  will 
get  $90,477,000;  the  Inter- American  De- 
velopment Bank  will  get  $270  million; 
and  the  International  Development 
Association  of  the  World  Bank  will  get 
$375  million. 

While  it  was  not  subject  to  conference 
action,  the  bill  recommends  the  re- 
quested program  level  of  $6.3  billion  for 
the  Export-Import  Bank.  This  Bank 
regularly  pays  dividends  to  the  U.S. 
Treasury,  and  it  greatly  aids  U.S.  in- 
terests by  stimulating  commercial  sales 
of  U.S.  products  in  the  underdeveloped 
countries. 

Humanitarian  funds  are  included  for 
programs  in  Cyprus  and  in  Lebanon, 
when  the  conflict  there  has  subsided. 
Final  funding  is  provided  for  the  U.S. 
contribution  to  the  Indus  Basin  Develop- 
ment Fund.  Thirty-four  miUion  dollars 
is  included  for  the  international  nar- 
cotics control  program. 

Mr.  Speaker,  this  conference  report 
includes  important  funds  to  further  U.S. 
interests  around  the  world,  to  provide 
humanitarian  and  development  assist- 
ance to  some  of  the  poorest  countries  in 
the  world,  and  to  maintain  peace  in  sev- 
eral volatile  regions.  I  urge  the  adoption 
of  the  report. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts   (Mr.  Conte). 

Mr.  CONTE.  Mr.  Speaker.  I  thank 
my  good  friend,  the  gentleman  from 
Kansas,  who  does  such  a  good  job  in 
bringing  about  this  bill. 

Mr.  Speaker,  I  rise  in  support  of  this 
conference  report  providing  appropri- 
ations for  our  foreign  assistance  pro- 
gram and  certain  related  institutions  and 
agencies. 

Before  I  begin  to  outline  the  excellent 
compromise  contained  in  this  bill.  I 
would  briefly  like  to  pay  tribute  to  our 
chairman,  the  gentleman  from  Louisi- 
ana (Mr.  Passman)  .  As  things  stand  now, 
this  will  be  the  last  foreign  aid  bill  man- 
aged by  the  gentleman  from  Louisiana, 
and  I  think  It  is  appropriate  to  take  a 
minute  to  recognize  a  colleague  who  has 
served  in  this  House  for  some  30  years, 
and  who  has  served  as  chairman  of  the 
Foreign  Operations  Appropriations  Sub- 
committee since  1955. 

As  a  member  of  that  subcommittee  for 
all  except  2  years  since  I  was  first  elected 
to  Congress  in  1958, 1  have  worked  closely 
with  the  chaiiTnan  on  the  development 
of  our  foreign  assistance  program.  Dur- 
ing that  time,  we  have  certainly  had  our 
differences.  But  I  believe  it  is  fair  to  say 
that  no  one  in  this  House  has  a  better 
or  deeper  understanding  of  our  foreign 
assistance  program  than  the  gentleman 
from  Louisiana.  And  he  has  always  ap- 
proached that  program  from  the  posi- 
tion of  wanting  to  do  what  was  right  for 
the  United  States,  in  a  spirit  of  patriot- 
ism. 

I  would  simply  like  to  take  this  oppor- 
tunity to  congratulate  the  gentleman  on 
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his  many  fine  years  of  service  in  this 
House,  to  commend  him  for  his  steward- 
ship of  the  foreign  assistance  program 
over  those  years,  and  to  thank  him  for 
his  able  leadership  of  the  Foreign  Opera- 
tions Subcommittee. 

The  conference  report  before  us  repre- 
sents a  significant  improvement  over  the 
House-passed  bill,  and  an  excellent  com- 
promise with  the  Senate  measure. 

For  food  and  nutrition,  we  have  pro- 
vided $505  miUion.  This  amount  will  en- 
able us  to  help  less  developed  countries 
increase  their  food  production  in  order 
to  avert  widespread  starvation.  This  as- 
sistance is  consistent  with  our  pledges  at 
the  World  Food  Conference  and  the 
United  Nations  seventh  special  session 
to  increase  technical  and  financial  assist- 
ance to  the  growing  problem  of  world 
food  shortages. 

For  population  plarming,  we  have  pro- 
vided $214  million.  Rapid  population 
growth  is  the  single  largest  drain  on  the 
world's  food  supply,  and  increased  fund- 
ing of  population  programs  is  probably 
the  single  best  investment  in  foreign  as- 
sistance that  we  can  make. 

For  international  organizations,  we 
have  provided  $187  million,  with  $100 
million  earmarked  for  the  United  Nations 
Development  Programme.  This  amount 
will  permit  an  increase  in  our  contribu- 
tions to  the  United  Nations  Relief  Works 
Agency,  which  is  performing  increasingly 
valuable  work  on  refugee  relief  in  the 
Middle  East. 

We  have  provided  $20  million  for  Leb- 
anon relief  and  rehabilitation  assistance. 
The  need  for  this  humanitarian  assist- 
ance is  desperate.  The  civil  war  in  Leba- 
non has  left  the  wounded  and  sick  with- 
out assistance,  and  has  destroyed  the 
homes  of  thousands  of  Lebanese.  With 
our  highest  hopes  for  the  success  of  the 
new  Government,  we  are  providing  as- 
sistance for  the  vital  relief  and  rehabili- 
tation work  which  must  be  done. 

For  Cyprus,  we  provided  $17.5  million. 
Although  it  would  be  possible  to  justify, 
and  the  need  remains  for,  an  appropria- 
tion many  times  that  amount,  we  will 
continue  our  assistance  to  the  refugees 
on  that  strife-torn  island. 

Finally,  I  am  particularly  pleased  to 
report  that  we  agreed  on  $375  million 
for  the  International  Development  Asso- 
ciation of  the  World  Bank. 

The  United  States  is  currently  in  de- 
fault on  the  fourth  replenishment  of  this 
fund,  and  this  appropriation  will  permit 
us  to  live  up  to  our  agreement.  The  IDA 
has  made  significant  contributions  to  in- 
creasing the  standard  of  living  in  the 
poorest  countries  of  the  world,  and  I  am 
pleased  that  we  have  come  out  of  con- 
ference with  the  authorized  amount  for 
this  item. 

These  were  the  major  areas  of  dispute 
in  conference,  Mr.  Speaker,  and  I  believe 
that  they  were  resolved  in  favor  of  a 
humanitarian  response  to  the  needs  and 
aspirations  of  the  less  developed  nations 
of  the  world. 

This  is  an  excellent  bill,  and  I  urge 
my  colleagues  to  adopt  this  conference 
report. 

Mr.  YATES.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  a  correction? 


Mr.  CONTE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Speaker,  the  excel- 
lent services  of  the  gentleman  from  Lou- 
isiana have  been  over  a  period  of  30 
years,  rather  than  25  years. 

Mr.  CONTE.  Thirty  years  in  the  House, 
25  in  the  committee. 

Mr.  YATES.  I  see.  I  thank  the  gentle- 
man. 

Mr.  SHRIVER.  Mr.  Speaker,  I  want  to 
pay  tribute  also  to  the  chairman  of  the 
committee,  the  gentleman  from  Louisiana 
(Mr.  Passman)  .  I  know  of  his  tremendous 
efforts  in  behalf  of  his  district  and  in  the 
best  interests  of  the  United  States.  He 
will  be  sorely  missed  in  the  next  Con- 
gress, not  only  in  connection  with  his  ef- 
forts on  this  bill,  but  for  many  other 
things. 

Mr.  Speaker,  I  congratulate  the  gen- 
tleman for  his  dedication. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHRIVER.  I  yield  to  the  distin- 
guished minority  leader,  the  gentleman 
from  Arizona  (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
my  good  friend  from  Kansas  for  yielding 
tome. 

This,  I  am  told,  will  be  the  last  bill  the 
gentleman  from  Louisiana  will  handle  on 
the  floor  of  the  House.  I  served  as  a  mem- 
ber of  the  Foreign  Operations  Subcom- 
mittee of  the  Appropriations  Committee 
for  a  number  of  years.  Part  of  that  time  I 
was  the  ranking  minority  member  of  the 
subcommittee  and  served  very  closely 
with  the  gentleman  from  Louisiana. 

I  have  never  had  anything  but  the  most 
kind  treatment  at  his  hand.  There  has 
never  been  a  time  when  I  felt  that  the 
gentleman  from  Louisiana  was  doing 
anything  other  than  working  for  the  best 
interests  of  all  the  people  of  the  United 
States;  and  in  fact,  the  people  of  the 
world.  He  has  had  a  long,  distinguished 
career  as  a  Member  of  the  House  of 
Representatives.  He  will  be  sorely  missed, 
not  only  by  the  people  of  his  district  in 
Louisiana,  but  by  all  of  us  here  who  have 
known  him  and  who  have  worked  with 
him  for  so  long. 

I  wish  him  the  very  best  of  everything 
in  his  retirement,  and  assure  him  that 
he  will  always  have  a  warm  welcome 
whenever  he  comes  to  the  floor  of  the 
House  of  Representatives  or  to  the  home 
or  the  district  of  this  gentleman  from 
Arizona.  So,  to  my  good  friend,  I  say  the 
best  of  everything,  and  thank  you  for 
more  than  I  can  ever  say. 

The  SPEAKER  pro  tempore  (Mr. 
Mttrtha)  .  The  gentleman  from  Louisiana 
is  recognized. 

Mr.  PASSMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished Speaker  of  the  House,  the 
gentleman  from  Oklahoma  (Mr.  Albert)  . 

Mr.  ALBERT.  Mr.  Speaker,  this  Is  a 
sad  day  for  Members  of  the  House  who 
have,  year  after  year,  watched  the  dis- 
tinguished gentleman  from  Louisiana  as 
he  has  outlined  to  the  Members  the  vari-  ' 
ous  aspects  of  our  foreign  aid  bills.  Al- 
though I  am  leaving  with  him,  to  see 
the  gentleman  leave  also  brings  sadness 
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to  me  because  he  and  I  both  sat  out 
there  somewhere  on  January  3,  1947,  and 
for  the  first  time,  when  Joe  Martin  was 
Speaker,  we  took  the  oath  of  office  to- 
gether. We  have  served  continuously  to- 
gether in  this  Chamber  term  after  term 
ever  since. 

During  all  that  time  I  have  known  the 
gentleman  well.  I  have  loved  the  gentle- 
man. I  have  been  to  his  home  in  Monroe, 
La.,  I  have  been  out  to  his  beautiful 
lodge.  I  have  hunted  in  the  beautiful 
Mississippi  bottomlands  which  cross  the 
eastern  side  of  his  district.  He  comes 
from  a  great  part  of  the  United  States. 

The  gentleman  has  been  a  great  serv- 
ant of  this  House  of  Representatives.  He 
has  always  been  a  friend  of  mine.  As 
long  as  I  breathe,  he  always  will  be. 

Mr.  PASSMAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Texas, 
the  chairman  of  the  Committee  on  Ap- 
propriations (Mr.  Mahon), 

Mr.  MAHON.  Mr.  Speaker.  I  rise  to  ex- 
tend a  special  salute  to  the  chairman  of 
tlie  subcommittee,  the  distinguished  gen- 
tleman from  Louisiana  (Mr.  Passman)  . 
He  has  been  associated  with  these  for- 
eign aid  programs  and  our  international 
policies  over  the  years,  becoming  chair- 
man of  the  Foreign  Aid  Subcommittee 
during  the  84th  Congress.  He  has  had 
other  important  assignments  on  other 
subcommittees,  such  as  the  Subcommit- 
tee on  Agriculture  and  Related  Agen- 
cies, the  Subcommittee  on  Public  Works. 
Treasury,  Postal  Service,  and  otherwise. 
Mr.  Speaker,  I  once  served,  in  the  early 
days  of  foreign  aid,  on  this  subcommit- 
tee. I  served  on  the  Herter  committee  in 
the  late  1940's,  at  which  time  the  Mar- 
shall plan  was  considered  and  placed 
into  effect. 

I  have  seen  the  gentleman  from 
Louisiana  try  to  hold  the  line  on  for- 
eign aid  bills,  try  to  do  his  duty  on  var- 
ious legislative  provisions  and  try  to  as- 
sist his  colleagues  in  the  Congress  and 
the  people  of  the  coimtry.  In  handling 
legislation  he  has  put  the  welfare  of  his 
country  first. 

So  I  wish  to  congratulate  him  upon  a 
distinguished  record  of  service.  It  has 
not  been  always  a  pleasant  service.  There 
are  many  complaints  about  the  foreign 
aid  program,  a  program  which  is  dis- 
tasteful to  him  and  to  other  Members  of 
the  House  of  Representatives;  but  with 
the  many  problems  confronting  us  and 
our  relationships  to  the  nations  of  the 
world,  certain  things  have  been  required, 
and  the  gentleman  from  Louisiana  has 
done  a  very  outstanding  job.  He  has  been 
successful  in  making  huge,  astronomical 
reductions  over  the  years  in  foreign  aid 
requests.  He  has  tried  to  look  after  the 
taxpayers'  interests  in  handling  this  bill. 

So  I  think  we  all  owe  him  a  special 
vote  of  gratitude.  He  has  been  a  stalwart 
servant  of  the  House  of  Representatives 
in  a  most  difficult  legislative  area.  He  has 
ably  and  successfully  handled  the  legis- 
lation assigned  to  his  subcommittee.  It 
Is  good  that  we  take  note  of  his  accom- 
plishments and  give  him  a  vote  of  thanks 
today. 


Otto,  our  friendship  shall  continue  as 
you  leave  the  House  of  Representatives 
and  let  me  wish  for  you  every  happiness 
in  your  continued  efforts  to  ,serve  human- 
ity in  whatever  role  you  may  choose 
when  you  go  back  to  your  native  State. 

Mr,  PASSMAN.  Mr.  Speaker,  if  I  may 
just  take  a  moment,  I  think  I  should  re- 
mind the  Members  that  the  gentleman 
from  Oklahoma  (Mr,  Albert)  and  I  are 
both  retiring  from  this  Congress. 

As  the  Speaker  knows,  he  did  visit  my 
home  district,  if  I  recall,  many  years  ago, 
and  we  had  the  privilege  of  hunting  to- 
gether. I  certainly  want  to  extend  an  in- 
vitation to  the  gentleman  from  Okla- 
homa to  return  to  Louisiana  whenever 
he  gets  a  chance. 

Mr.  CEDERBERG.  Mr.  Speaker,  this 
is  the  last  regiUar  foreign  aid  bill  to  be 
brought  before  this  body  by  our  most 
distinguished  colleague  from  Louisiana. 
Otto  Passman.  He  has  chaired  the  For- 
eign Aid  Subcommittee  since  the  84th 
Congress,  and  has  handled  every  foreign 
aid  bill  with  a  imique  combination  of 
high  expertise,  frugality,  and  statesman- 
ship. 

His  coimtry  and  this  House  will  miss 
him  very  much,  and  I  wish  him  well  in 
the  years  ahead. 

Mr.  PASSMAN.  Mr.  Speaker.  I  have  no 
further  requests  for  time, 

GENERAL    LEAVE 

Mr.  SHRIVER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  under  consideration 
and  on  the  life,  character,  and  public 
service  of  the  gentleman  from  Louisiana 
(Mr.  Passman)  . 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  SHRIVER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Cough- 

LIN). 

Mr.  COUGHUN.  Mr.  Speaker,  as  the 
junior  member  of  the  Subcommittee  on 
Foreign  Operations  on  the  minority  side. 
I  rise  in  support  of  the  conference  report 
but,  more  particularly,  to  compliment  the 
distinguished  chairman  of  our  sub- 
committee. 

Certainly  one  does  not  have  to  be  on 
the  Subcommittee  on  Foreign  Operations 
very  long  to  know  that  the  knowledge  of 
the  distinguished  subcommittee  chair- 
man. Otto  Passman,  concerning  our  for- 
eign aid  programs  Is  certainly  unsur- 
passed by  any  Member.  One  does  not 
have  to  be  on  that  subcommittee  long  to 
know  that  his  desire  is.  In  the  best  bi- 
partisan manner,  to  have  that  subcom- 
mittee serve  the  best  interests  of  all  the 
people  of  the  country  and  all  the  people 
of  the  world.  His  leadership  is  certainly 
unsurpassed. 

The  gentleman  from  Louisiana  has 
been  a  chairman  who  has  been  con- 
siderate, who  has  been  fair,  who  Is  ulti- 
mately knowledgeable,  and  who  will  be 
missed  very  sorely  In  his  field.  Many 
parts  of  our  foreign  aid  program  Indeed 
stand  as  a  monument  to  Orro  Passman, 


and  I  know  that  his  efforts  will  long  con- 
tinue to  be  remembered. 

Mr.  PASSMAN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  PASSMAN.  Mr.  Speaker,  may  I 
take  this  opportunity  to  thank  all  of  my 
colleagues  in  the  House  for  the  beautiful 
compliments  they  have  paid  me. 

Mr.  Speaker,  it  has  been  a  great  ex- 
perience to  have  served  in  this  body  for 
the  past  30  years,  I  believe  we  have 
made  a  little  mark  in  history,  if  it  is 
nothing  more  than  having  had  our  names 
printed  in  the  Congressional  Record, 
which  will,  of  course,  be  permanent. 

In  any  event.  Mr.  Speaker,  I  have  im- 
mensely enjoyed  working  in  this  House. 
I  want  especially  to  thank  the  members 
of  my  committee  who  have  worked  so 
beautifully,  so  diligently,  and  so  long  for 
and  on  behalf  of  the  American  taxpayers 
for  these  many  years. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Permslyvania  (Mr.  Coughlin)  for 
yielding. 

Mr.  COUGHLIN.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  FRASER.  Mr.  Speaker,  amend- 
ment No.  5  of  the  conference  committee 
report  on  the  Foreign  Assistance  Act  for 
fiscal  year  1977,  H.R.  14260,  states  "that 
of  the  amount  made  available  for  loans, 
not  to  exceed  $210  million  shall  be  avail- 
able for  loans  repayable  in  40  years,  not 
to  exceed  $60  million  shall  be  available 
for  loans  repayable  in  30  years  and  not 
to  exceed  $30  million  shall  be  available 
for  loans  repayable  in  20  years." 

We  are  concerned  with  the  arbitrary 
nature  of  these  provisions  both  with  re- 
gard to  the  amount  of  funds  involved  and 
the  terms  to  be  applied.  The  legislative 
mandate  which  has  been  given  to  the 
AID  program  is  specifically  aimed  at  di- 
recting highly  concessional  resources  to 
the  poor  countries  in  an  effort  to  address 
the  fundamental  problems  of  inadequate 
levels  of  food  production,  nutrition, 
health,  and  education. 

At  the  same  time  AID  recognized  that 
some  developing  countries  with  higher 
levels  of  Income  and  productive  capacity 
still  have  major  problems  in  meeting  the 
basic  needs  of  their  people. 

In  recognition  of  this  need  to  differen- 
tiate between  countries.  AID  has  Insti- 
tuted a  new  policy  on  differential  loan 
terms.  A  set  of  criteria  has  been  de- 
veloped to  evaluate  the  economic  condi- 
tion of  the  developing  countries.  Based 
on  these  criteria,  AID  has  determined 
that  harder  loan  terms;  that  is,  25  years 
including  5-year  grace  period  as  con- 
trasted to  40  years  Including  a  10-year 
grace  period— would  be  applied  In  fiscal 
year  1977  to  a  number  of  loan  recipients 
whose  economies  are  strong  enough  to 
service  less  concessional  flows.  The  im- 
portant fact  here  is  that  the  terms  and 
amounts  were  based  on  a  careful  evalua- 
tion of  the  countries'  economic  circum- 
stances rather  than  filling  an  arbitrary 
quota. 

In  light  of  AID'S  program  and  policy 
of  applying  loan  terms  consistent  with 
the  countries'  circumstances  as  Indicated 
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by  quantifiable  criteria,  I  would  hope  that 
In  next  year's  legislative  action  on  the 
AID  program  it  would  be  possible  to  ex- 
clude these  arbitrary  restrictions  on  loan 
terms  and  quotas  so  as  to  permit  AID  to 
continue  to  allocate  assistance  in  a  more 
systematic  manner  according  to  LDC 
needs  and  financial  conditions. 

Mr.  OTTINGER.  Mr.  Speaker,  I  com- 
mend the  Foreign  Operations  Subcom- 
mittee and  its  chairman,  Mr.  Passman, 
for  their  hard  work  on  this  important 
and  difficult  piece  of  legislation. 

Particularly,  I  want  to  congratulate 
and  thank  the  gentleman  from  Louisiana 
(Mr.  Passman)  and  the  House  conferees 
for  adopting  the  Senate  figure  for  the 
United  Nations  Environment  Fund — 
UNEP— which  doubles  the  House- 
adopted  figure  to  $10  million. 

UNEP,  in  its  4  years  of  existence,  has 
taken  an  active  role  in  essential  pro- 
grams which  affect  the  environmental 
health  of  the  whole  tvorld.  At  the  mo- 
ment, UNEP  is  engaged  in  a  massive 
program  to  clean  up  the  Mediterranean 
Sea  bed.  which  Is  threatened  for  extinc- 
tion within  the  next  century.  Because  of 
Its  success  with  the  Mediterranean  proj- 
ect. UNEP  has  extended  its  work  in  ma- 
rine pollution  control  and  hopes  to  initi- 
ate projects  in  the  Persian  Gulf,  the  Car- 
ibbean, and  West  African  coastal  waters. 

UNEP  has  also  assisted  In  establishing 
warning  systems  for  tropical  cyclones  In 
the  countries  of  Bangladesh.  Burma. 
India,  Sri  Lanka,  and  Thailand.  UNEP 
has  written  environmental  policy  on  food 
production  with  an  emphasis  on  in- 
creased production  in  tropical  areas  of 
Africa  through  pest  and  insect  control. 
UNEP  is  working  to  set  a  10 -year  mora- 
torium on  commercial  whaling;  it  is  In- 
volved in  a  desert  control  program  in 
the  Sudan;  a  worldwide  toxic  chemicals 
project;  and  an  "Earth  Watch"  program, 
or  global  environmental  monitoring 
system. 

Certainly,  all  of  these  programs  de- 
serve the  strong  support  of  the  United 
States,  and  we  have  truly  "shown  our 
colors"  in  the  figures  Included  in  this  con- 
ference report. 

Mr.  RANGEL.  Mr.  Speaker.  I  rise  In 
enthusiastic  support  of  the  conference 
report  to  the  foreign  assistance  appro- 
priations bill  for  fiscal  year  1977.  Partic- 
ularly I  would  like  to  address  myself  to 
those  provisions  relating  to  American  as- 
sistance to  nations  in  the  southern  re- 
gion of  Africa. 

The  Secretary  of  State,  with  the  en- 
dorsement of  the  President,  outlined  a 
new  policy  for  southern  Africa  at  Lu- 
saka. Zambia  on  April  29.  1976.  His  state- 
ment of  objectives  included  support  for 
self-determination,  majority  rule,  equal 
rights,  and  human  dignity  for  all  people 
of  the  region. 

The  Importance  of  this  approach  is  un- 
derscored by  events  In  the  region.  Last 
year  the  situation  in  southern  Africa  as- 
sumed a  new  and  more  critical  dimension 
with  the  involvement  of  Cuban  forces  in 
Angola  and  the  emergence  of  the  Soviet 
Union  as  the  principal  supplier  of  arms 
to  liberation  groups. 

I  believe  that  Is  is  in  our  national  In- 
terest to  do  what  we  can  to  avoid  es- 


calating violence,  outside  intervention  by 
the  Soviet  Union  and  Cuba,  and  threats 
to  the  U.S.  access  to  the  resources  of  the 
region. 

The  conferees  have  agreed  on  a  total 
African  package  of  $54  million.  Zaire 
and  Zambia  are  each  to  receive  $20  mil- 
lion, and  the  remaining  $14  million  go- 
ing to  Botswana  and  for  regional  train- 
ing programs.  Passage  of  this  report  is 
necessary  if  the  United  States  Is  to  be- 
gin to  assume  a  more  positive  relation- 
ship with  the  nations  of  Africa. 

Both  Zaire  and  Zambia  are  attempting 
to  achieve  a  peaceful  settlement  to  the 
crisis  in  southern  Africa.  However  their 
attempts  will  not  succeed  imless  they  re- 
ceive the  financial  support  they  need  to 
continue  their  efforts.  Copper,  a  main- 
stay of  both  their  economies.  Is  witness- 
ing a  sharp  decline  in  prices,  and  thus  the 
economies  of  Zaire  and  Zambia  are 
faltering.  Their  ability  to  receive  Im- 
ports and  export  their  products  has 
been  decreased,  as  a  result  of  major 
transportation  routes  being  closed  to 
them  in  light  of  their  defeat  in  Angola. 

Botswana  is  heavily  dependent  on  the 
Rhodesian  railway  which  passes  through 
Rhodesia  and  terminates  in  South  Africa. 
Closure  of  the  Botswana -Rhodesia  bor- 
der and  a  prolonged  absence  of  rail  facili- 
ties would  have  disastrous  effects  on  the 
Botswana  economy,  with  economic  losses 
probably  running  in  excess  of  $100  mil- 
lion. 

The  United  States  has  for  too  long  been 
negligent  with  respect  to  providing  fi- 
nancial assistance  to  African  nations. 
Recent  events  in  Rhodesia  and  South 
Africa  indicate  that  the  black  majorities 
in  these  nations  will  no  longer  remain 
content  without  full  equality.  Our  moral 
duty  Is  to  support  these  efforts  for  ma- 
jority rule.  The  funds  provided  in  this 
legislation  enable  us  to  get  involved  In 
this  effort  before  It  becomes  a  bloody 
confrontation  throughout  the  whole  of 
Africa.  In  order  to  help  avoid  this  I  would 
urge  my  colleagues  to  vote  to  adopt  this 
conference  report. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  urge 
the  defeat  of  the  conference  report  on 
H.R.  14260,  making  foreign  assistance 
appropriations  for  fiscal  year  1977.  This 
legislation  continues  the  same  wasteful 
spending  that  has  characterized  our  for- 
eign aid  program  for  the  past  30  years. 
The  conference  report  approves  budg- 
et outlays  totaling  more  than  $5.1  bil- 
lion. This  Is  $300  million  above  the  al- 
ready ridiculous  $4.8  billion  measure 
that  passed  the  House  in  Jime  of  this 
year.  I  cannot  justify  such  an  incredible 
giveaway,  especially  at  a  time  when  our 
Government  has  run  up  a  $125  billion 
deficit  in  only  the  past  2  years. 

The  amount  of  taxpayers'  money 
poured  Into  foreign  aid  since  the  end  of 
World  War  n  Is  simply  staggering.  In 
three  decades  the  United  States  has  given 
away  more  than  $181  billion  in  economic 
and  military  assistance.  That  figiire  in- 
cludes $143  billion  in  direct  grants  and 
$38  billion  In  so-called  loans. 

Despite  these  vast  sums  of  money  our 
foreign  aid  program  can  only  be  called 
a  failure.  It  has  had  little  Impact  on 
raising  the  standard  of  living  for  the 


world's  poor.  Nor  has  It  made  us  popu- 
lar in  the  eyes  of  the  world.  This  shab- 
by treatment  accorded  the  United  States 
In  the  United  Nations— even  by  those 
who  benefit  from  our  largess — Is  a  con- 
stant reminder  of  the  failure  of  the  for- 
eign aid  program. 

I  find  it  especially  disheartening  that 
the  conferees  have  further  increased  U.S. 
contributions  to  international  organiza- 
tions. The  conference  report  provides 
$90,477,000  to  the  Asian  Development 
Bank  rather  than  the  $60,318,000  pro- 
posed by  the  House;  $270  million  to  the 
Inter-American  Development  Bank  rath- 
er than  the  House-passed  $220  mlllKMi 
and  $375  million  to  the  International  De- 
velopment Association  as  opposed  to  the 
$320  million  foimd  in  the  House  version. 

Such  increases  cannot  be  justified. 
They  are  a  further  waste  of  the  taxpay- 
ers' money. 

As  my  colleagues  will  recall.  I  offered 
an  amendment  to  reduce  U.S.  contribu- 
tions to  the  International  Development 
Association  by  $128  million.  The  United 
States  has  provided  35  percent  of  the 
overall  contribution  made  to  the  IDA 
which  in  turn  has  used  40  percent  of 
those  resources  for  India. 

I  felt  that  the  need  for  this  amend- 
ment was  well  documented  by  the  evi- 
dence. In  fact,  the  majority  report  of  the 
Committee  on  International  Relations 
contained  as  categorical  an  indictment 
of  the  IDA  as  one  could  expect.  Page  42 
of  the  committee  report  stated: 

The  Committee  finds  It  difficult  to  Jxistlfy 
India's  receiving  40  percent  of  IDA'S  resources 
when  that  country  has  shown  little  commit- 
ment to  helping  Its  poor,  has  moved  away 
from  democracy  and  toward  authoritarian- 
ism, has  squandered  huge  sums  on  military 
spending  and  nuclear  development,  and  has 
done  much  to  weaken  International  re- 
straints on  the  spread  of  nuclear  weapons. 

Unfortunately,  my  amendment  to  re- 
duce U.S.  contributions  to  the  IDA  was 
rejected  165  to  229.  And  now  the  con- 
ferees have  added  another  $55  million  to 
an  already  imsupportable  appropriation. 
This  is  simply  ridiculous. 

I  urge  my  colleagues  to  defeat  this 
wasteful  legislation.  It  is  time  to  start 
placing  America "s  interests  first. 

Mr.  REUSS.  Mr.  Speaker.  I  voted  for 
the  Foreign  Assistance  Appropriation 
Act  last  June  29.  But  I  must  vote  against 
today's  conference  report,  for  two  rea- 
sons. 

First,  the  amount  in  the  House-passed 
bill  has  been  increased  in  the  conference 
report  by  $300  million. 

Second,  the  Congress  has  been  rightly 
concerned  about  the  systematic  torture 
and  murder  that  Is  being  practiced  by  a 
number  of  Latin  American  countries,  in- 
cluding Chile.  With  that  In  mind,  we 
provided  In  the  Inter-Amercan  Develop- 
ment Bank  Act  of  May  31,  1976,  in  sec- 
tion 28(a).  the  following  rule  with  re- 
spect to  the  Inter-American  Develop- 
ment Bank: 

The  United  States  Executive  Director  of 
the  Bank  Is  authorized  and  directed  to  vote 
against  any  loan,  any  extension  of  financial 
assistance,  or  any  technical  assistance  to  any 
country  which  engages  in  a  consistent  pat- 
tern of  gross  violations  of  Internationally 
recognized  human  rights.  Including  tortiu-e 
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or  cruel,  Inhumane,  or  degrading  treatment 
or  punishment,  prolonged  detention  without 
charges,  or  other  flagrant  denial  of  the  right 
to  life,  liberty,  and  the  security  of  person, 
unless  such  assistance  will  directly  benefit 
the  needy  people  In  such  country. 

There  are  now  pending  before  the 
Inter-American  Development  Bank  at 
least  four  loans  to  Chile.  One  of  them,  a 
$21  million  industrial  loan,  has  already 
been  approved  by  the  Bank  Board  over 
the  dissenting  vote  of  the  U.S.  Executive 
Director.  Three  other  loans,  including  a 
prein vestment  study  and  a  pulp  and 
paper  export  loan,  are  currently  under 
consideration.  Last  week,  on  September 
21,  Orlando  Letelier,  former  Foreign 
Minister,  Defense  Minister,  and  Ambas- 
sador to  the  United  States  of  the  elected 
Government  of  Chile,  and  Ronni  Karpen 
MoCatt,  administrative  assistant  at  the 
Institute  for  Policy  Study  in  Washing- 
ton, D.C.,  were  brutally  miu-dered  in 
Washington  by  a  time  bomb  placed  by 
terrorists.  Since  the  present  government 
of  Chile  came  to  power  by  murder,  and 
subsists  by  torture,  the  call  for  a  thor- 
ough investigation  of  the  bombing  seems 
in  no  way  farfetched. 

From  the  beginning,  I  have  vigorously 
supported  the  Inter-American  Develop- 
ment Bank,  and  its  goal  of  hemispheric 
cooperation  and  economic  development. 
I  hope  to  signal  by  my  vote  today  that 
the  people  of  the  United  States  wish  to 
place  limits  on  the  aid  they  give  any 
international  organization  which,  in  the 
words  of  the  act  of  May  31,  1976,  extends 
financial  assistance  "to  any  coimtry 
which  engages  in  a  consistent  pattern  of 
gross  violations  of  internationally  recog- 
nized human  rights." 

Mr.  PASSMAN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 
The  previous  question  was  ordered. 
The  SPEAKER.   The  question   is   on 
the  conference  report. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  216.  nays  155, 
not  voting  59,  as  follows: 


[RoU  No.  810] 

YEAS— 216 

Abzug 

Broomfleld 

Daniels.  N.J. 

Adams 

Brown.  Mich. 

Delaney 

Addabbo 

Buchanan 

Derwlnskl 

Ambro 

Burke,  Calif. 

Dlggs 

Annunzlo 

Burke,  Mass. 

Dingell 

Aspln 

Burton.  John 

Dodd 

Badillo 

Burton,  Phillip  Downey.  N  Y 

Beard,  B.I. 

Carney 

Drinan 

Bergland 

Can- 

Early 

Biaggl 

Cederberg 

Eckhardt 

Blester 

Chisholm 

Edgar 

Bingham 

Clay 

Edwards.  Calif 

Blanchard 

Cohen 

Ellberg 

Boland 

Collins,  ni. 

Erlenbom 

Boiling 

Conable 

Pary 

Honker 

Conte 

Pascell 

Brademaa 

Gorman 

Fenwick 

Breaux 
Breckinridge 

Cotter 
Coughlin 

Pindley 
Fish 

Brodhead 

D'Amours 

Plsher 

Brooks 

Daniel,  R.  W. 

Fithlan 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Porsythe 

Fraser 

Prenzel 

FHiqua 

Giaimo 

Oilman 

Goldwater 

Gonzalez 

Gradison 

Gude 

Guyer 

Hall,  ni. 

Hamilton 

HarUey 

Hannaford 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Heckler,  Mass. 

Helstoskl 

Hicks 

Hillis 

Holtzman 

Horton 

Howard 

Hughes 

Hyde 

Johnson,  Pa. 

Junes,  Ala. 

Jordan 

Kindness 

Koch 

Krebs 

Krueger 

L.aFalce 

Lagomarslno 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

Lundlne 

McClory 

McCloskey 

McEwen 

McFall 


Abdnor 
Allen 

Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Baldus 
Baucus 
Bauman 
Bedell 
Bennett 
Beviil 
Blouin 
Bowen 
Brlnkley 
Brown,  Calif. 
Brown.  Ohio 
Broyhlll 
Burgener 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carter 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Collins.  Tex. 
Conyers 
Cornell 
Daniel,  Dan 
Davis 

de  la  Oarza 
Dellums 
Dent 
Derrick 
Devlne 
Dickinson 
Duncan.  Tenn. 
du  Pont 
Edwards,  Ala. 
Emery 
English 
Evans,  Ind. 


,  m. 

,  N.Y. 


McKay 

McKtnney 

Madden 

Madlgan 

Magulre 

MazzoU 

Meeds 

Metcalfe 

Meyner 

Mezvlnsky 

Mineta 

Mlnish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Moore 

Moorhead,  Pa. 

Morgan 

Murphy, 

Murphy, 

Nedzi 

Nowak 

Oberstar 

Obey 

OBrlen 

O  Hara 

Ottinger 

Passman 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 
Pickle 
Preyer 
Price 
Pritchard 
Quie 

Rallsback 
Rangel 
Rees 
P.egula 
Rhodes 
Richmond 
Rinaldo 
Rodmo 
Roe 
Rogers 
Roncallo 
Rooney 
Rosenthal 

NAYS— 155 

Flowers 
Fountain 
Frey 
Gaydos 
Gibbons 
Ginn 
Goodllng 
Grassley 
Hagedorn 
Haley 
Hall,  Tex. 
Hammer- 
schmldt 
Hansen 
Harkin 
Harsha 

Hechler,  W.  Va. 
Hefner 
Henderson 
Hightower 
Holt 

Hubbard 
Hungate 
Hutchinson 
Ichord 
Jacobs 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Karth 
Kasten 
Kastenmeler 
Kazen 
Kelly 
Kemp 
Kelchum 
Keys 
Landrum 
Latta 
Levitas 
Lloyd.  Tenn. 
Lott 

McDonald 
Mahon 
Mann 
Martin 
Mathis 


Rostenkowskl 

Roybal 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

Schroeder 

Schulze 

Seiberling 

Sharp 

Shriver 

Simon 

Sisk 

Smith,  Iowa 

Solarz 

Spell  man 

Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Stark 

Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Sj-mington 
Thompson 
Traxler 
Treen 
Tsongas 
Udall 

Van  Deerlin 
Vander  Jagt 
Vander  Veen 
VanUt 
Vigorlto 
Walsh 
Waxman 
Whalen 
Whitehurst 
Wiggins 
Wilson,  Bob 
Wilson,  Tex. 
Wiftn 
Wirth 
Wolff 
Wydler 
Yates 
Yatron 
Young,  Ga. 
Young,  Tex. 
Zablockl 


Melcher 

Michel 

MlUord 

Miller,  Calif. 

Miller,  Ohio 

MUls 

Moffett 

Mon'gomery 

Moorhead, 

Calif. 
Mottl 

Murtha 

Myers.  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nichols 

Paul 

Pettis 

Pike 

Poage 

Pressler 

Quillen 

Randall 

Reuss 

Risenhoover 

Roberts 

Robinson 

Rose 

Roush 

Runnels 

Ruppe 

Sntterfleld 

Sebellus 

Shipley 

Shuster 

Sikes 

Skubltz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Staggers 

Steed 

Stuckey 

Studds 

Sullivan 

Synims 

Taylor,  Mo. 

Taylor,  N.C. 


Teague 

Thone 

Thornton 


Waggonner 
Weaver 

White 


Whltten 
Wylle 
Young,  Fla. 


NOT  VOTING— 59 


Alexander 
Anderson, 

Calif. 
Anderson,  ni. 
Ashley 
AuOoln 
Beard,  Tenn. 
Bell 
Boggs 
Biu-ke,  Pla. 
Chappell 
Conlan 
Crane 
Danielson 
Downing,  Va. 
Duncan,  Oreg. 
Esch 

Eshleman 
Evans,  Colo. 
Evlns.  Tenn. 


Plynt 

Ford,  Tenn. 

Green 

Hubert 

Heinz 

Hlnshaw 

Holland 

Howe 

Jarman 

Jeffords 

Lujan 

McColUster 

McCormack 

McDade 

McHugh 

Matsunaga 

Mikva 

Mink 

Mosher 

Moss 


Nix 

Nolan 

O'Neill 

Pepper 

Peyser 

Rlegle 

Rousselot 

Russo 

Santlnl 

Scheuer 

Schneebeli 

Steelman 

Steiger,  Ariz. 

Talcott 

UUman 

Wampler 

Wilson,  C.  H. 

Wright 

Young,  Alaska 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Moss  for,  with  Mr.  Russo  against. 

Mr.  Matsunaga  for,  with  Mr.  Santlnl 
against. 

Mr.  Anderson  of  oiuinols  for,  with  Mr. 
Schneebeli  against. 

Mrs.  Mink  for,  with  Mr.  Eshleman  against 

Mrs.  Boggs  for,  with  Mr.  Crane  against. 

Mr.  Heinz  for,  with  Mr.  Conlan  against. 

Mr.  Jeffords  for,  with  Mr.  Chappell  against. 

Mr.  McDade  for,  with  Mr.  Beard  of  Ten- 
nessee against. 

Mr.  Talcott  for,  with  Mr.  Young  of  Alaska 
against. 

Mr.  McHugh  for,  with  Mr.  Wampler 
against. 

Mr.  O'Neill  for,  with  Mr.  Rousselot  against. 

Mr.  Pepper  for,  with  Mr.  Burke  of  Florida 
against. 

Mr.  Zeferettl  for,  with  Mr.  McColUster 
against. 

Mr.  AuColn  for,  with  Mr.  Downing  of  Vir- 
ginia against. 

Mr.  Anderson  of  California  for,  with  Mr. 
Evlns  of  Tennessee  against. 

Mr.  Danielson  for,  with  Mr.  Flynt  against 

Mr.  McCormack  for.  with  Mr.  Nolan 
against. 

Mr.  Mlkva  for,  with  Mr.  Lujan  against. 

Mr.  Nix  for,  with  Mr.  Hebert  against. 

Until  further  notice: 

Mr.  Alexander  with  Mr.  Duncan  of  Oregon. 

Mr.  Ashley  with  Mr.  Jarman. 

Mr.  Esch  with  Mr.  Evans  of  Colorado. 

Mr.  Ford  of  Tennessee  with  Mr.  Bell. 

Mr.  Holland  with  Mr.  Green. 

Mr.  Mosher  with  Mr.  Howe. 

Mr.  Wright  with  Mr.  Charles  H.  Wilson  of 
California. 

Mr.  UUman  with  Mr.  Peyser. 

Mr.  Scheuer  with  Mr.  Rlegle. 

Mr.  Steelman  with  Mr.  Steiger  of  Arizona. 

So  the  conference  report  was  agreed  to, 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  The  Clerk  will  report 
the  first  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  3:  Page  2.  line  15, 
after  "pended"  Insert:  -Provided  further. 
That  of  the  funds  made  available  for  popu- 
lation planning  and  health,  not  less  than 
$15,000,000  shaU  be  only  available  for  pro- 
grams providing  training  to  auxUlary  or 
paramedical  personnel  who  will  be  engaged 
In  the  delivery  of  health  and  famUy  panning 
services  to  rural  areas." 

MOTION    OFFERED    BT    MR.    PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer 
a  motion. 
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The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  3  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  5:  Page  3,  line  11, 
Insert:  "Provided,  That  of  the  amount  made 
available  for  loans,  not  to  exceed  $210,000,000 
of  such  amount  shall  be  available  for  loans 
repayable  within  forty  years  following  the 
date  on  which  the  funds  were  Initially  made 
available  under  the  loan:  Provided  further. 
That  not  to  exceed  $60,000,000  of  such 
amount  shall  be  available  for  loans  repay- 
able within  thirty  years  following  such  date: 
Provided  further.  That  not  to  exceed  $30,- 
000,000  of  such  amount  shall  be  available  for 
loans  repayable  within  twenty  years  follow- 
ing such  date." 

MOTION  OFFERED  BY   MR.   PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  5  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  7:  Page  4,  line  3. 
Insert:  "That  not  less  than  $110,000,000  shall 
be  avaUable  only  for  the  United  Nations  De- 
velopment Program:". 

MOTION   OFFERED   BY    MR.    PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  tu  the  amendment 
of  the  Senate  numbered  7  and  concur  there- 
in with  an  amendment,  as  follows:  In  lieu 
of  the  sum  named  in  said  amendment.  Insert 
"$100,000,000". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  17:  Page  6,  line  18, 
insert:  None  of  the  funds  made  available 
under  this  Act  for  "Pood  and  nutrition,  De- 
velopment Assistance,"  "Population  plan- 
ning and  health.  Development  Assistance." 
"Education  and  human  resources  develop- 
ment. Development  Assistance,"  "Technical 
assistance,  energy,  research,  reconstruction, 
and  selected  development  problems.  Develop- 
ment Assistance,"  "International  organiza- 
tions and  programs,"  "United  Nations  En- 
vironment Fund."  "American  schools  and 
hospitals  abroad,"  "Indus  Basin  Development 
Fund,  grants,"  "International  narcotics  con- 
trol," "Middle  East  special  requirements 
fund,"  "Security  supporting  assistance," 
"Operating  Expenses  of  the  Agency  for  Inter- 
national Development,"  "Military  assist- 
ance," "International  military  education  and 
training,"  "Inter-American  Foundation," 
"Peace  Corps,"  "Cuban  refugee  assistance," 
"Special  assistance  to  refugees  from  Cam- 
bodia, Vietnam,  and  Laos  in  the  United 
States,"  "Migration  and  refugee  assistance," 
or  "Assistance  to  refugees  from  the  Soviet 
Union  or  other  Communist  countries  In 
Eastern  Europe,"  shall  be  available  for  obli- 
gation for  activities,  programs,  projects,  type 
of  materiel  assistance,  countries,  or  other  op- 
erations not  justified  or  in  excess  of  the 
amount  justified  to  the  Appropriations  Com- 
mittees for  obligation  under  any  of  these 
specific  headings  for  fiscal  year  1977  without 
the  approval  of  the  Appropriations  Commit- 
tees of  both  Houses  of  the  Congress. 


MOTION     OFFERED     BY     MR.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  17  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment,  in- 
sert the  following: 

"None  of  the  funds  made  available  under 
this  Act  for  "Food  and  nutrition.  Develop- 
ment Assistance,"  "Population  planning  and 
health.  Development  Assistance,"  "Education 
and  human  resources  development.  Develop- 
ment Assistance,"  "Technical  assistance,  en- 
ergy, research,  reconstruction,  and  selected 
development  problems,  Development  Assist- 
ance," "International  organizations  and  pro- 
grams," "United  Nations  Environment  Fund," 
"American  schools  and  hospitals  abroad," 
"Indus  Basin  Development  Fund,  grants," 
"International  narcotics  control,"  "Middle 
East  special  requirements  fund,"  "Security 
supporting  assistance,"  "Operating  Expenses 
of  the  Agency  for  International  Develop- 
ment," "Military  assistance,"  "International 
military  education  and  training,"  "Inter- 
American  Foundation,"  "Peace  Corps,"  "Cu- 
ban refugee  assistance,"  "Special  assistance 
to  refugees  from  Cambodia,  Vietnam,  and 
Laos  in  the  United  States,"  "Migration  and 
refugee  assistance,"  or  "Assistance  to  refugees 
from  the  Soviet  Union  or  other  Communist 
countries  in  Eastern  Europe,"  shall  be  avail- 
able for  obligation  for  activities,  programs, 
projects,  type  of  materiel  assistance,  coun- 
tries, or  other  operations  not  justified  or  In 
excess  of  the  amount  justified  to  the  Appro- 
priations Committees  for  obligation  under 
any  of  these  specific  headings  for  fiscal  year 
1977  unless  the  Appropriations  Committees 
of  both  Houses  of  the  Congress  are  previ- 
ously notified  fifteen  days  in  advance." 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  20:  Page  8,  line  8, 
Insert:  "$25,000,000  shall  be  allocated  for 
Cyprus,  $55,000,000  shall  be  allocated  for 
Portugal,  $80,000,000  shall  be  allocated  to 
Syria." 

MOTION    OFFERED    BY    MR.    PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  20  and  concur  therein 
with  an  amendment,  as  follows:  In  Ueu  of 
the  matter  Inserted  by  said  amendment.  In- 
sert the  following:  "$17,500,000  shall  be  allo- 
cated for  Cyprus,  $55,000,000  shall  be  allo- 
cated for  Portugal,". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  21:  Page  8,  line  11, 
Insert:  "$14,000,000  shall  be  allocated  for 
Botswana  and  for  regional  training  programs, 
not  to  exceed  $20,000,000  shall  be  allocated  to 
Zaire,  and  not  to  exceed  $20,000,000  shall  be 
allocated  to  Zambia." 

motion    OFFERED    BY    MR.    PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  21  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 


The  Clerk  read  as  follows: 

Senate  amendment  No.  23:  Page  8,  line  15, 
Insert:  ":  Provided  further.  That  $7,000,000 
of  this  appropriation  shall  be  available  only 
upon  ratification  of  the  Treaty  of  Friendship 
and  Cooperation  Between  Spain  and  the 
United  States  of  America." 

MOTION  OFFERED  BY  MR.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  PASSMAN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  23  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  24 :  Page  8.  line  23, 
Strike  out:  "$193,000,000"  and  Insert  "$191  - 
300,000". 

MOTION  OFFERED  BY  MB.  PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follow :  In  Ueu  of  the 
sum  proposed  by  said  amendment,  insert 
"$192,000,000  ". 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  26:  Page  9,  line  9, 
Insert:  "Proiided  further.  That  $15,000,000  of 
this  appropriation  shall  be  available  only 
upon  ratification  of  the  Treaty  of  Friendship 
and  Cooperation  Between  Spain  and  the 
United  States  of  America." 

MOTION    OFFERED    BY    MR.    PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  27:  Page  9.  line  16, 
Insert:  ":  Provided,  That  $2,000,000  of  this 
appropriation  shall  be  available  only  upon 
ratification  of  the  Treaty  of  Friendship  and 
Cooperation  Between  Spain  and  the  United 
States  of  America." 

MOTION     OFFERED     BY     MR.    PASSMAN 

Mr.  PASSMAN.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Passman  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  27  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  35:  Page  14.  line  15, 
and  strike  out:  "$71,000,000:  Provided.  That 
of  this  amount  $10,058,000  shall  be  for  Peace 
Corps  volunteer  readjustment  allowances,  as 
authorized  by  Public  Law  94-130"  and  Insert 
"$81,000,000:  Provided,  That  of  this  amount 
$50,063,000  shall  be  available  for  the  direct 
support  of  volunteers:  Provided  further. 
That  no  less  than  $4,100,000  of  this  amount 
shall  be  available  only  for  the  overseas  tech- 
nical support  of  volunteers." 
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MOTION  OFFERKD  BT   MR.   PASSMAN 


Mr.  PASSMAN.  Mr.  Speaker,  I  ofifer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Passman  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert  the  following: 
"S80.000,0C0:  Provided.  That  of  this  amount 
$49,563,000  shaU  be  available  for  the  direct 
support  of  volunteers :  Provided  further.  That 
no  less  than  $3,600,000  of  this  amount  shall 
be  available  only  for  the  overseas  technical 
support  of  volunteers". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  the  action  was  taken  on  the  sev- 
eral motions  was  laid  on  the  table. 


Mr. 


GENERAL  LEAVE 
PASSMAN.   Mr.   Speaker,   I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  conference  "report  on  the 
bill,  H.R.  14260. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


CONTINUING  APPROPRIATIONS, 
1977 

Mr.  MAHON.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  on  Thursday 
last,  I  call  up  the  joint  resolution  iH.J. 
Res.  1105)  making  continuing  appropri- 
ations for  the  fiscal  year  1977,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  joint  resolution  be  consid- 
ered in  the  House  as  in  the  Committee  of 
the  Whole. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows : 

H.J.  Res.  1105 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  Untted  States  of  America 
in  Congress  assembled.  That  the  following 
svuns  are  appropriated  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated,  and 
out  of  applicable  corporate  or  other  revenues, 
receipts,  and  funds,  for  the  several  depart- 
ments, agencies,  corporations,  and  other  or- 
eranlzatlonal  units  of  the  Government  for 
the  fiscal  year  1977,  namely: 

Sec.  101.  Such  amounts  as  may  be  neces- 
sary for  continuing  the  following  activities, 
not  otherwise  provided  for.  which  were  con- 
ducted in  the  fiscal  year  1976  or  the  period 
ending  September  30.  1976,  but  at  a  rate  for 
operations  not  in  excess  of  the  current  rate: 

activities  under  the  Public  Health  Service 
Act: 

activities  under  the  Comprehensive  Alco- 
hol Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  RehabUitatlon  Act  of  1970; 

activities  under  the  District  of  Columbia 
Medical  and  Dental  Manpower  Act  of  1970: 

activities  under  section  602  of  Public  Law 
94-63: 

activities  under  the  Higher  Bklucatlon  Act; 

activities  vmder  the  Vocational  Education 
Act; 


activities  under  the  National  Defense  Edu- 
cation Act; 

activities  under  the  General  Education 
Provisions  Act; 

activities  under  title  VI  of  the  Comprehen- 
sive Employment  and  Training  Act;  and 

activities  of  the  Commission  on  Federal 
Paperwork. 

Sec.  102.  Appropriations  and  funds  made 
available  and  authority  granted  pursuant  to 
this  joint  resolution  shall  be  available  from 
October  1,  1976,  and  shaU  remain  available 
until  (a)  enactment  Into  law  of  an  appropri- 
ation for  any  project  or  activity  provided  for 
in  this  Joint  resolution,  or  (b)  enactment  of 
the  applicable  appropriation  Act  by  both 
Houses  without  any  provision  for  such  proj- 
ect or  activity,  or  (c)  March  31,  1977.  which- 
ever first  occurs. 

Sec.  103.  Appropriations  and  funds  made 
avaUable  or  authority  granted  pursuant  to 
this  Joint  resolution  may  be  used  without 
regard  to  the  time  limitations  for  submis- 
sion and  approval  of  apportionments  set 
forth  la  31  U.S.C.  665(d)(2),  but  nothing 
herein  shall  be  construed  to  waive  any  other 
provision  of  law  governing  the  apportion- 
ment of  funds. 

Sec.  104.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures  in- 
curred for  any  project  or  activity  during  the 
period  for  which  funds  or  authority  for  such 
project  or  activity  are  available  under  this 
Joint  resolution. 

Sec.  105.  Expenditures  made  pursuant  to 
this  Joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authoriza- 
tion whenever  a  bill  in  which  such  applicable 
appropriation,  fund,  or  authorization  is  con- 
tained Is  enacted  Into  law. 

Sec.  106.  No  appropriation  or  fund  made 
available  or  authority  granted  pursuant  to 
this  Joint  resolution  shall  be  used  to  initiate 
or  resume  any  project  or  activity  for  which 
appropriations,  funds,  or  other  authority 
were  not  available  during  either  the  fiscal 
year  1976  or  the  transition  period  ending 
September  30,  1976. 

Sec.  107.  Any  appropriation  for  the  fiscal 
year  1977  required  to  be  apportioned  pur- 
suant to  31  U.S.C.  665.  may  be  apportioned 
on  a  basis  IndlcaUng  the  need  (to  the  extent 
any  such  increases  cannot  be  absorbed  within 
available  appropriations)  for  a  supplemental 
or  deficiency  estimate  of  appropriation  to  the 
extent  necessary  to  permit  payment  of  such 
pay  increases  as  may  be  granted  pursuant  to 
law  to  civilian  officers  and  employees  and  to 
active  and  retired  mUltary  personnel.  Each 
such  appropriation  shall  otherwise  be  sub- 
ject to  the  requirements  of  31  U.S.C.  665. 

Sec.  108.  All  obligations  Incurred  in  antic- 
ipation of  the  appropriations  and  authority 
provided  in  this  joint  resolution  are  hereby 
ratified  and  confirmed  If  otherwise  In  ac- 
cordance with  the  provisions  of  this  Joint 
resolution. 

Sec.  109.  For  an  additional  amount  for  the 
Sou  Conservation  Service  for  watershed  and 
Flood  Prevention  Operations  for  emergency 
measures  for  runoff  retardation  and  soM  ero- 
sion prevention,  and  provided  bv  section  218 
of  the  Flood  Control  Act  of  1950  (33  U.S.C. 
701b-l)  in  addition  to  funds  provided  else- 
where, $12,000,000.  to  remain  available  untu 
expended. 

With  the  following  committee  amend- 
ment: 

On  page  4.  after  line  14,  Insert: 

Sec.  109.  For  an  additional  amount  for  the 
Soil  Conservation  Service  for  Watershed  and 
Flood  Prevention  Operations  for  emergency 
measures  for  runoff  retardation  and  soil  ero- 
sion prevention,  as  provided  by  section  216 
of  the  Flood  Control  Act  of  1950  (33  U.S.C. 
701  b-1)   In  addition  to  funds  provided  else- 


where, $12,000,000,  to  remain  avaUable  until 
expended. 

The  committee  amendment  was  agreed 
to. 

Mr.  MAHON.  I  move  to  strike  the  req- 
uisite number  of  words. 

The  SPEAKER.  The  gentleman  from 
Texas  is  recognized. 

Mr.  MAHON.  Mr.  Speaker,  with  the 
conference  report  just  agreed  to  by  the 
House,  we  have  now  cleared  all  the  reg- 
ular appropriation  bills  for  the  new  fiscal 
year  which  begins  at  midnight  this  com- 
ing Thursday.  This  is  the  first  time  that 
all  the  regular  bills  will  have  cleared  the 
Congress  before  the  new  fiscal  year  In 
recent  history.  Of  course,  this  was  made 
possible  in  part  by  the  change  in  the 
fiscal  year  incorporated  In  the  Congres- 
sional Budget  Act  of  1974. 

Nonetheless,  Mr.  Speaker,  it  is  still  nec- 
essary to  have  a  modified  continuing  res- 
olution for  the  new  fiscal  year. 

This  is  regrettable.  We  had  hoped  that 
it  would  not  be  necessary  and  the  Com- 
mittee on  Appropriations  did  everything 
reasonably  possible  to  avoid  a  continuing 
resolution. 

It  is  necessary  to  have  a  modified  con- 
tinuing resolution  to  provide  interim  fi- 
nancing authority  for  certain  programs 
imder  the  jurisdiction  of  the  Subcom- 
mittee on  Appropriations  for  the  Depart- 
ments of  Health,  Education,  and  Welfare 
because  certain  basic  authorization  bills 
were  not  completed  in  time  for  inclusion 
in  the  regular  bill  which  passed  the  House 
on  June  24  and  was  finally  sent  to  the 
President  the  week  before  last. 

The  resolution  now  before  the  House 
provides  continuing  authority  for  ongoing 
programs  not  otherwise  provided  for  until 
March  31,  1977.  Unless  such  authority  is 
provided,  on  Friday  morning  there  will 
be  no  funds  available  for  certain  health 
and  education  programs  including  major 
activities  in  the  fields  of  higher  educa- 
tion, health  manpower,  vocational  edu- 
cation, alcohol  abuse,  and  others. 

These  activities  are  provided  for  at  the 
current  rate. 

Personally,  I  would  rather  have  sup- 
ported a  lower  level  of  funding  for  some 
of  the  programs  provided  for  in  this 
resolution.  I  would  point  out  that  the 
budget  proposed  to  sharply  reduce  and  to 
terminate  some  of  these  programs.  How- 
ever, it  is  clear  that  Congress,  by  virtue 
of  its  actions  on  pertinent  autiiorlzation 
bills  and  otherwise,  has  indicated  that 
these  programs  should  be  continued.  In 
view  of  the  mechanics  of  continuing 
resolutions  and  considering  other  factors, 
it  was  decided  to  continue  these  pro- 
grams at  the  current  rate.  This  was  the 
best  that  could  be  done  under  the  cir- 
cumstances. 

I  would  say  further,  Mr.  Speaker,  that 
this  continuing  resolution  Is  only  ef- 
fective until  March  31,  1977.  It  covers 
only  half  the  fiscal  year.  It  would  not  be 
appropriate  to  undertake  to  assign  a  dol- 
lar figure  to  the  continuing  resolution. 
The  next  Congress  will  have  to  consider 
a  supplemental  bill  to  provide  annual  ap- 
propriations for  the  programs  contained 
In  the  pending  measure  for  which  basic 
authorization  was  not  available  in  a 
timely  fashion. 
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Mr.  Speaker,  one  of  the  three  cardinal 
principles  embraced  in  the  Congressional 
Budget  Act  was  the  provision  for  more 
timely  congressional  decisions  impacting 
on  the  budget.  Paramount  to  this  corner- 
stone of  congressional  budget  reform  was 
the  provision  for  early  or  advanced  au- 
thorization in  order  to  complete  action 
on  appropriations.  While  some  progress 
has  been  made  in  this  area,  the  situation 
this  year  was  far  from  ideal. 

In  its  March  15  report  to  the  Budget 
Committee,  the  Committee  on  Appro- 
priations addressed  the  subject  of  timely 
authorizations.  Under  the  unanimous- 
consent  request  just  agreed  to,  I  ask  that 
the  pertinent  excerpt  from  that  report  be 
included  In  the  Record  at  this  point: 

TIMELY     AUTHORIZATIONS     FOR     APPROPRIATIONS 

The  budget  control  legislation  mandates 
that  a  well-ordered  sequence  of  events  occur 
in  the  legislative  process  so  that  the  objec- 
tives of  the  Act  might  be  fulfilled.  The  key 
ingredients  are  timely  action  on  bills  provid- 
ing authorizations  for  appropriations  and  the 
appropriations  bills  themselves.  Traditional- 
ly the  appropriations  bills  are  reported  on  a 
timely  basis  once  authorizing  legislation  is 
made  available.  It  is  the  authorization  proc- 
ess that  in  the  past  has  resulted  In  frequent 
delays.  Without  timely  action  on  all  author- 
izations, the  process  cannot  work  as 
envisioned. 

The  Joint  Study  Committee  on  Budget 
Control  in  its  final  report  In  April  1973.  ex- 
pressed the  opinion  that  appropriation  bills 
could  be  speeded  up  appreciably  if  the  au- 
thorizations did  not  occur  in  the  same  year 
as  the  appropriations  and  In  fact  recom- 
mended that  "authorizations  take  effect  no 
earlier  than  the  fiscal  year  after  the  fiscal 
year  in  which  they  are  enacted."  In  other 
words,  It  was  contemplated  that  authoriza- 
tions would  be  In  place  in  advance  of  the 
commencement  of  the  budget  and  appropria- 
tions process. 

The  House  version  of  the  Congressional 
Budget  Act  contained  a  requirement  that  au- 
thorization bills  be  reported  by  March  15. 
Under  the  circumstances,  this  decision  repre- 
sented an  acceptable  benchmark  in  a  work- 
able legislative  budget  timetable.  However, 
the  Senate  version  of  the  bill,  and  ultimately 
the  conference  agreement,  provided  for  re- 
porting authorizing  legislation  by  May  15, 
two  months  later  than  the  House  bill  re- 
quired. This  date  change  Is  presenting  serious 
problems. 

Early  last  fall  the  committee  began  strug- 
gling with  a  schedule  for  handling  the  fiscal 
year  1977  appropriations  bills  within  the 
framework  of  the  new  budget  legislation  and 
has  now  implemented  a  plan  which  calls  for 
concluding  all  subcommittee  hearings  In 
AprU  and  marking  up  all  appropriation  bills 
between  AprU  26  and  May  7.  The  Pull  Com- 
mittee would  then  consider  all  subcommittee 
recommendations  between  May  24  and  Juno 
4.  A  summary  report  of  Committee  recom- 
mendations would  be  rendered  to  the  House 
pursuant  to  Section  307  of  the  budget  act  and 
all  appropriation  bills  would  be  considered  by 
the  House  between  June  15  and  July  2.  This 
would  leave  about  six  work-weeks  for  Senate 
and  final  conference  action  on  spending 
measures  before  the  mid-September  date  for 
action  on  the  Second  Concurrent  Resolution 
Obviously,  if  authorizing  committees  wait 
to  report  legislation  until  the  deadline  of 
May  15,  it  will  have  a  minimal  Impact  or 
no  impact  on  appropriation  bill  mark-ups 
which  must  be  concluded  by  May  7.  If  the 
new  budget  process  Is  to  succeed— an  objec- 
tive to  which  this  Committee  is  dedicated— 
the  legislative  machinery  of  the  House  must 


be  timed  to  produce  auhorlzlng  legislation  in 
advance  of  the  May  15  datp  contained  in  the 
law.  While  considerable  effort  has  been  di- 
rected at  accelerating  the  consideration  of 
authorizing  legislation,  the  Committee  notes 
that  during  this  session  very  few  bills  con- 
taining major  authorizations  for  1977  ap- 
propriations have  come  to  the  House  floor. 
If  authorizations  are  not  available  In  a 
timely  manner  In  such  sensitive  areas  as 
national  defense,  International  affairs, 
health,  education,  science,  energy,  and 
others,  the  legislative  budget  process  will 
flounder,  and  the  Congress  will  have  for- 
feited a  rare  opportunity  to  Implement  effec- 
tively Its  will  In  setting  national  priorities 
and  establishing  legislatve  budget  controls. 

Mr.  Speaker,  in  my  judgment  there  is 
no  practical  alternative  but  to  enact  the 
continuing  resolution  now  under  consid- 
eration. 

At  this  point  I  would  like  to  yield  to 
the  gentleman  from  Pennsylvania  (Mr. 
Flood),  chairman  of  the  Appropriations 
Subcommittee  which  has  jurisdiction 
over  the  funding  for  the  health  and  edu- 
cation programs  provided  for  by  this 
measure. 

Mr.  FLOOD.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  the  joint  resolution  be- 
fore us  is  a  standard  continuing  resolu- 
tion designed  primarily  to  cover  ongoing 
programs  that  are  normally  in  the 
Labor-HEW  appropriation  bill.  These 
programs  were  not  in  the  regular  bill 
simply  because  they  were  not  authorized. 

We  did  not  have  any  law;  therefore, 
we  could  not  make  an  appropriation. 

Mr.  Speaker,  I  remember  some  time 
ago  the  discussions  on  the  procedures 
under  the  new  Budget  Act.  There  was 
some  feeling  that  a  continuing  resolu- 
tion would  no  longer  be  necessary  under 
new  procediu-es  of  the  Congressional 
Budget  Act.  But  unfortunately  we  still 
do  have  problems  with  late  authoriza- 
tions. 

Frankly,  it  appears  that  this  problem 
will  still  confront  us  next  year  because 
there  are  several  major  authorizations 
that  will  expire  in  the  year  1977,  such 
as  library  service,  community  service, 
the  CETA  program,  cancer  research, 
heart  and  limg  research,  health  plan- 
ning. Those  are  just  a  half  dozen  of  the 
really  big  ones.  Of  course,  delay  in  au- 
thorization means  delay  in  appropria- 
tion. And  that  is  why  we  need  continu- 
ing resolutions. 

The  Members  will  recall  that  we  de- 
ferred consideration  of  unauthorized 
programs  of  the  Labor-Health,  Educa- 
tion, and  Welfare  appropriation  bill  for 
1977.  We  did  not  have  authorization  for 
health  manpower,  higher  education, 
vocational  education,  public  service  jobs 
under  title  VT  of  the  Comprehensive 
Employment  and  Training  Act,  and  sev- 
eral other  programs.  Funds  for  these 
programs,  by  the  way,  expire  Septem- 
ber 30,  so  a  continuing  resolution  is 
needed  to  keep  them  going  at  the  cur- 
rent rate  until  we  can  put  together  a 
supplemental  appropriations  bill  in  the 
next  Congress. 

There  are  a  couple  of  special  problems 
which  are  set  forth  in  the  report  that 
accompanies  the  resolution. 

No.  1,  we  want  to  be  sure  the  1976 


level  of  260,000  jobs  for  CETA  Is  con- 
tinued and  maintained  so  no  layoffs 
might  occur  in  that  title  VI  of  CETA. 
Another  problem  arose  in  the  basic  op- 
portunity grants  program.  There  Is  a 
shortage  of  about  $200  million  in  the 
funds  for  the  current  academic  year. 
Apparently  the  student  participation 
will  be  somewhere  over  80  percent,  and 
we  appropriated,  for  this  on  the  basis  of 
74  percent.  So  what  we  propose  to  do 
is  allow  HEW  to  use  funds  available  im- 
der this  continuing  resolution  in  order 
to  meet  the  expected  shortage  of  funds 
in  the  BOG  program.  This  includes  the 
necessary  funds  for  the  administration 
of  that  program. 

Mr.  Speaker,  this  Is  essentially  the 
standard  continuing  resolution  which 
we  enact  year  after  year.  We  do  not 
stop;  we  do  not  cut  back;  we  do  not  ex- 
pand the  existing  programs.  We  do  not 
start  new  programs.  We  keep  things  go- 
ing at  the  current  rate  until  the  ap- 
propriations bill  can  be  enacted. 

We  do  not  like  to  do  this,  as  I  said  be- 
fore, but  we  have  no  other  choice. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
resolution. 

Mr.  MICHEL.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  I  do  not  intend  to  oppose 
the  resolution,  but  I  do  feel  the  Members 
ought  to  be  aware  of  some  of  the  total 
figures,  particularly,  that  are  involved  In 
the  continuing  resolution. 

In  fiscal  1976,  the  programs  covered 
by  this  resolution  were  funded  at  a  level 
of  $5.3  billion,  and  the  comparable  budg- 
et request  for  fiscal  year  1977  was  $2,- 
489,937,000. 

We  are,  in  this  resolution,  funding 
these  programs  at  a  rate  that  will  take 
us  $2.4  billion  over  the  budget.  If  we  add 
this  to  the  $4  billion  that  the  regular 
Labor-HEW  bill  is  over  the  budget,  it  Is 
obvious  we  are  bent  on  exceeding  the 
budget  by  a  total  of  $6.4  billion.  I  think 
we  ought  to  all  be  aware  of  that.  And 
this  does  not  include  the  increases  we 
may  add  in  supplemental  next  spring. 

I  think  all  of  us  would  probably  bet  a 
few  nickels  on  the  fact  that  there  would 
be  a  supplemental  request.  To  be  sure, 
there  are  some  contingencies  involved 
here  which  should  be  noted.  The  Presi- 
dent's budget  did  not  include  any  funds 
for  title  VI  jobs,  service  jobs,  because  he 
had  asked  for  funds  In  fiscal  1976  to  con- 
tinue the  program  at  the  current  level  of 
260,000  jobs  through  December  and  then 
phase  out  the  program. 

This  continuing  resolution  would  ex- 
tend the  current  level,  and  that  In  it- 
self involves  $2.2  billion  armually, 
through  March.  We  should  recall  that 
this  program  under  title  n  Is  presently 
funded  through  January.  The  result  is 
that  an  additional  $1.5  billion  over  the 
budget  would  be  needed  to  fund  these 
jobs  at  the  continuing  resolution  level 
through  September. 

In  HEW  we  are  by  this  Joint  resolu- 
tion funding  a  series  of  health  programs, 
Including  health  manpower,  at  an  an-? 
nual  level  of  $476  million  in  this  resolu- 
tion. That  Is  $85  million  over  the  budget. 
Various  education  programs  are  being 
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funded  here  at  a  level  of  $2.9  billion  com- 
pared to  a  comparable  budget  request  of 
$2.1  billion.  Much  of  this  include  stu- 
dent assistance  programs,  and  it  should 
be  noted  that  the  original  budget  re- 
quest was  submitted  prior  to  the  short- 
fall in  the  basic  grants  program  which 
the  chairman  of  our  subcommittee,  the 
gentleman  from  Pennsylvannia  (Mr. 
PYooD)  discussed  just  a  moment  ago. 
Even  with  the  higher  level  in  this  resolu- 
tion, based  on  a  revised  request,  we  will 
still  probably  be  short  by  $175  million  to 
$200  million. 

We  have  attempted  to  make  this  con- 
tinuing resolution  as  simple  as  possible  in 
order  to  expedite  the  business  of  the 
House  and  the  Congress  looking  for  an 
early  adjournment. 

Mr.  Speaker,  there  is  just  one  other 
little  item  that  we  did  not  take  up  and 
which  I  feel  I  must  mention.  On  this 
item  it  is  my  hope  that  the  Senate  will 
provide  for  some  accommodation.  This 
has  to  do  with  the  extension  of  the  life 
or  the  funding  of  the  President's  Com- 
mission on  Olympic  Sports,  which  was 
being  funded  out  of  reprogramed  money 
from  HEW.  A  few  weeks  ago  the  other 
body  approved  a  reprograming  request 
of  $180,000  to  extend  the  life  of  the  Com- 
mission through  January  1977.  The  De- 
partment of  HEW  now  says  it  is  unable 
to  reprogram  additional  funds  to  ex- 
tend the  life  of  that  Commission. 

I  would  hope  that  in  the  other  body 
the  continuing  resolution  would  make 
an  exception  and  provide  the  additional 
money  to  give  the  Commission  an  extend- 
ed life  through  January  so  that  an  ap- 
propriate report  of  the  recommendations 
and  findings  of  the  Commission,  which 
does  include  a  number  of  Members  of 
Congress,  may  be  written.  Without  the 
additional  time,  I  do  not  see  how  the 
Commission  can  conclude  its  work  in 
such  a  fashion  as  to  be  worthy  of  the 
membership  of  that  commission. 

Mr.  Speaker,  again  I  urge  the  adop- 
tion of  this  joint  resolution. 

Mr.  MAHON.  Mr.  Speaker,  I  move  the 
previous  question  on  the  joint  resolution 
and  the  amendment  thereto  to  final 
passage. 
The  previous  question  was  ordered. 
The  joint  resolution  was  ordered  to  be 
engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  to  House  Joint 
Resolution  1105,  and  that  I  may  be  per- 
mitted to  include  extraneous  matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


PROVTDING  FOR  CONSIDERATION 
OF  H.R.  14496,  RESOURCE  CONSER- 
VATION AND  RECOVERY  ACT  OF 
1976 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 


House  Resolution  1533  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1533 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  14496) 
to  provide  technical  and  financial  assistance 
for  the  development  of  management  plans 
and  facilities  for  the  recovery  of  energy  and 
other  resources  from  discarded  materials  and 
for  the  safe  disposal  of  discarded  materials, 
and  to  regulate  the  management  of  hazard- 
ous waste.  After  general  debate,  which  shall 
be  confined  to  the  bill  and  shall  continue  not 
to  exceed  two  hours,  one  hour  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interstate  and  Foreign  Commerce  and  one 
hour  to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Science  and  Technol- 
ogy, the  bill  shall  be  read  for  amendment 
under   the  five-minute  rule.  It  shall   be   in 
order    to    consider    the    amendment    in    the 
nature  of  a  substitute  recom.mended  by  the 
Committee  on  Interstate  and  Foreign  Com- 
merce now  printed  in  the  bill  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule  and  part  A  of  said  amend- 
ment shall  be  read  for  amendment  by  titles 
Instead  of  by  sections.  At  the  conclusion  of 
such  consideration,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
any  Member  may  demand  a  separate  vote  in 
the  House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
committee   amendment   In   the   nature  of  a 
substitute.   The  previous  question  shall   be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  Instructions.  After  the 
passage  of  H.R.  14496,  the  Committee  on  In- 
terstate and  Foreign  Commerce  shall  be  dis- 
charged   from   the   further   consideration   of 
S.  2150.  and  it  shall  then  be  in  order  in  the 
House  to  move  to  strike  out  all  after  the  en- 
acting clause  of  said  Senate  bill  and  Insert 
in    lieu    thereof    the    text   of   H.R.    14496    as 
passed  by  the  House. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  QuiLLEN),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  on  page  2,  lines  8  to  9, 
there  is  a  printing  error.  The  reference 
to  "part  A"  of  the  committee  amendment 
in  the  nature  of  a  substitute  should  be  to 
"part  I."  I,  therefore,  ask  unanimous  con- 
sent to  correct  this  printing  error. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  BOLLING.  Mr.  Speaker,  this  is  a 
straightforward  rule,  with  2  hours  of 
general  debate.  1  hour  for  the  Commit- 
tee on  Interstate  and  Foreign  Commerce, 
and  1  hour  for  the  Committee  on  Sci- 
ence and  Technology,  with  the  usual  open 
rule,  amendments  under  the  5-minute 
rule,  consideration  of  the  amendment  in 
the  nature  of  a  substitute  recommended 
by  the  Committee  on  Interstate  and  For- 
eign Commerce  as  an  original  bill,  part  I 


of  said  amendment  to  be  read  by  title  in- 
stead of  by  section,  and  cme  motion  to 
recommit,  with  or  without  instructions, 
so  as  to  get  to  conference  with  the  Sen- 
ate in  an  expedited  fashion. 

Mr.  Speaker,  there  was  no  opposition, 
as  I  remember  it,  to  the  rule  in  the  Com- 
mittee on  Rules. 

Therefore,  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consmne. 

Mr.  Speaker,  the  gentleman  from  Mis- 
souri (Mr.  BoLLiNG)  has  described  the 
rule. 

This  measure  needs  to  be  enacted  into 
law. 

Mr.  Speaker,  I  have  no  requests  for 
time.  I  support  the  rule  and  I  support 
the  measure.  I  reserve  the  balance  of  my 
time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  374,  nays  0 
not  voting  56,  as  follows: 


Abdnor 
Abzug 
Adams 
Addabbo 
Allen 
Ambro 

Andrews,  NO. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Aspin 
Badlilo 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bennett 
Bergland 
BevUl 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouin 
Boland 
Bolling 
Honker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Calif. 


(Roll  No.  811] 

YEAS— 374 

Burke.  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
B\irton.  John 
Burton.  PhUUp 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chlsholm 
Clancy 
Clausen. 
DonH. 
Clawson,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Conyers 
Gorman 
Cornell 
Cotter 
Coughlln 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Daniels,  N.J. 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 
Derwlnski 
Devine 
Dickinson 
Dlggs 
Dlngell 
Dodd 
Downey.  N.Y 


Downing,  Va. 

Drinan 

Duncan.  Tenn. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

English 

Erlenbom 

Evans,  Ind. 

Pary 

Fascell 

Fenwick 

Plndley 

Pish 

Fisher 

Flthian 

Flood 

Florio 

nowers 

Foley 

Ford,  Mich. 

Porsythe 

Fountain 

Praser 

F^enzel 

Prey 

Puqua 

Gaydos 

Gialmo 

Gibbons 

Oilman 

Ginn 

Goldwater 

Gonzalez 

Goodling 

Gradison 

Grassley 

Gude 

Guyer 

Hagedorn 

Haley 

Hall,  HI. 
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Hall.  Tex 

Hamilton 

Hammer- 
schmidt 

Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Heckler,  Mass. 

Hefner 

Helstoskl 

Henderson 

Hicks 

Hightower 

Hill  is 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Hasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaPalce 

Lagomarslno 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Uoyd,  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

Lundine 

McClory 

McCloskey 

McDonald 

McEwen 

McPall 

McHugh 

McKay 

McKlnney 

Madden 

Madigan 

Maguire 

Mahon 


Martin 

Mann 

Mathis 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

MUford 

MUler,  Calif. 

Miller.  Ohio 

MUls 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Mofifett 

Mollohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Moorhead,  Pa. 

Morgan 

Mosher 

Mottl 

Murphy,  HI. 

Murphy,  N.Y. 

Murtha 

Myers,  Ind. 
.  Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

Nowak 

Oberstar 
Obey 

O'Brien 
OHara 
Ottinger 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncallo 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 

NAYS— 0 


Roush 

Roybal 

Runnels 

Ruppe 

Ryan 

St  Germain 

Sarasin 

Satterfleld 

Schneebell 

Schroeder 

Schulze 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shriver 

Shuster 

Slkes 

Simon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 

Stelger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 

Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanik 
Vigorlto 
Waggonner 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whltten 
Wiggins 
Wilson,  Bob 
WUson,  Tex. 
Winn 
Wlrth 
Wolff 
Wydler 
Wylie 
Yates 
Yatron 
Young.  Pla. 
Young,  Ga. 
Young.  Tex. 
Zablockl 


Alexander 
Anderson, 

Calif. 
Anderson,  m. 
Ashley 
AuCoin 
Bell 
Boggs 
Broomfleld 
Burke,  Fla. 
Chappell 
Crane 
Danlelson 
Duncan,  Oreg. 
Esch 

Eshleman 
Evans,  Colo. 
Evins,  Tenn. 
Plynt 


NOT  VOTIN(5— 56 


Ford,  Tenn. 

Green 

Hubert 

Hechler,  W.  Va. 

Heinz 

Hinshaw 

Holland 

Howe 

Jarman 

McColllster 

McCormack 

McDade 

Matsunaga 

Mlkva 

Mink 

Moss 

Nix 

Nolan 

O'NeUl 


Passman 

Pepper 

Peyser 

Riegle 

Rousselot 

Russo 

Santinl 

Sarbanes 

Scheuer 

Steed 

Steelman 

Steiger,  Ariz. 

Talcott 

UUman 

Wampler 

Wilson,  C.  H. 

Wright 

Young,  Alaska 

Zeferettl 


The  Clerk  aimounced   the  following 
pairs: 

Mrs.  Boggs  with  Mr.  Anderson  of  Illinois. 
Mr.  Matsunaga  with  Mr.  Young  of  Alaska 
Mr.  O'Neill  with  Mr.  Bell. 
Mr.  Zeferettl  with  Mr.  Hechler  of  West  Vir- 
ginia. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Heinz. 

Mr.  Russo  with  Mr.  Wampler. 

Mr.  Pepper  with  Mr.  Riegle. 

Mr.  Hubert  with  Mr.  Rousselot. 

Mr.  Chappell  with  Mr.  Jarman. 

Mr.  Danlelson  with  Mr.  McColllster 

Mr.  Evans  of  Colorado  with  Mr.  Steieer  of 
Arizona. 

Mr.  Flynt  with  Mr.  Passman. 

Mr.  Ford  of  Tennessee  with  Mr.  Eshleman. 

Mr.  Mikva  with  Mr.  Evins  of  Tennessee 

Mr.  McCormack  with  Mr.  Crane. ' 

Mr.  Ullman  with  Mr.  Green. 

Mr.  Wright  with  Mr.  Esch. 

Mrs.  Mink  with  Mr.  Howe. 

Mr.  Moss  with  Mr.  Burke  of  Florida. 

Mr.  Nix  with  Mr.  Duncan  of  Oregon. 

Mr.  AuCoin  with  Mr.  McDade. 

Mr.  Ashley  with  Mr.  Broomfleld 

Mr.  Anderson  of  California  with  Mr.  Sar- 
banes. 

Mr.  Alexander  with  Mr.  Talcott. 
Mr.  Santinl  with  Mr.  Scheuer. 
Mr.  Holland  with  Mr.  Steed. 
Mr.  Nolan  with  Mr.  Steelman. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  FOR  COMMITTEE  OF  CON- 
FERENCE   TO    PILE    CONFERENCE 
REPORT  ON  H.R.  12572.  THE  GRAIN 
STANDARDS  AAIENDMENTS 
Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous  consent   that   the  committee   of 
conference  of  the  House  Committee  on 
Agriculture  have  until  midnight  tonight 
to  file  the  conference  report  on  the  bill 
H.R.  12572,  the  grain  standards  amend- 
ments. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  this  is  the  inspection 
for  what? 

Mr.  FOLEY.  This  is  the  conference  re- 
port on  the  grain  inspection. 

Mr.  BAUMAN.  I  wonder  if  the  gentle- 
man from  Washington  would  withdraw 
his  request  at  this  point.  Otherwise  I  am 
afraid  I  would  be  constrained  to  object 

Mr.  FOLEY.  Mr.  Speaker,  I  withdraw 
the  request. 


RESOURCES  CONSERVATION  AND 
RECOVERY  ACT  OF  1976 

Mr.  ROONEY.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  H.R.  14496.  to  provide  techni- 
cal and  financial  assistance  for  the  devel- 
opment of  management  plans  and  facili- 
ties for  the  recovery  of  energy  and  other 
resources  from  discarded  materials  and 
for  the  safe  disposal  of  discarded  mate- 
rials, and  to  regulate  the  management 
of  hazardous  waste. 

The  SPEAKER.  The  question  is  on  the 
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motion  offered  by  the  gentleman  from 
Washmgton. 
The  motion  was  agreed  to. 

m   THE   COMMrrTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
mto  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  14496.  with  Mr 
McKay  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with 

The  CHAIRMAN.  Under  the  rule  the 
gentleman  from  Pennsylvania  '(Mr 
Rooney)  will  be  recognized  for  30  min- 
utes, the  gentleman  from  Kansas  (Mr 
Skubitz)  will  be  recognized  for  30  min- 
utes, the  gentleman  from  California  (Mr 
Brown)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Michigan 
(Mr.  EscH)  will  be  recognized  for  30 
minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Pennsylvania  (Mr.  Rooney) 
Mr  ROONEY.  Mr.  Chairman,  we 
have  before  us  today  a  bill  which  for  the 
first  time  will  enable  us  to  take  action 
to  prevent  the  contamination  of  our  air 
water,  and  land  by  substances  which  can 
cai^e  senous  damage  to  human  health 
and  to  the  environment. 

Of  the  2.8  biUion  tons  of  waste  gen- 
erated in  this  country  every  year  23 
million  tons  have  already  been  identified 
by  the  Environmental  Protection  Agency 
as  potentially  hazardous.  Experts  in  the 
field  regard  that  estimate  as  far  below 
the  actual  amount  of  hazardous  waste 
bemg  generated  and  disposed  of  without 
regard  for  the  safety  of  the  public  health 
or  the  environment.  At  present  EPA 
lacks  the  authority  to  protect  health  and 
the  environment  from  these  often  lethal 
substances  which  are  dumped  on  the 
land  mdiscriminately  or  disposed  of  in 
the  nearest  landfill  without  regard  to  the 
presence  of  underground  water  supplies 
or  the  danger  of  poisoning  by  contact 

To  protect  pubhc  health  and  the  en- 
vu-onment  from  these  wastes,  this  bUl 
establishes  regulatory  authority  over 
disposal  of  the  wastes  whUe  maintaining 
the  freedom  of  industry  to  produce  them 
since  they  are  often  unavoidable  by- 
products of  the  manufacturing  process 
The  bill  does,  however,  provide  a  sys- 
tem for  identifying  these  dangerous 
wastes  and  tracking  them  in  commerce 
to  their  final  disposition.  This  legislation 
will  msure  that  these  wastes  are  de- 
posited only  where  they  wiU  pose  no 
threat  to  human  health  or  the  environ- 
ment by  requiring  that  hazardous  waste 
disposal  sites  include  environmental 
safeguards  and  receive  a  permit  to  ac- 
cept hazardous  wastes. 

Although  hazardous  wastes  are  an  im- 
portant consideration  under  this  bill 
they  are  not  the  only  waste  material 
problem  we  face.  Each  year  approxi- 
mately 3  billion  tons  of  material  are 
deposited  on  the  land  with  httle  if  any 
environmental  planning  or  control 
Local  governments  are  hard  pressed  to 
deal  with  the  growing  mountains  of 
trash  as  land  available  for  waste  disposal 
becomes  scarce  and  expensive. 

This  bill  provides  Federal  grant  money 
to  the  States  and  local  governments  so 
they  will  Jointly  search  for  solutions  to 
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their  waste  disposal  problems  on  a  re- 
gional basis  which  is  more  effective  than 
the  "every  man  for  himself"  approach 
which  has  caught  50  of  our  largest  cities 
without  enough  disposal  capacity  to 
meet  their  needs. 

This  bill  provides  that  all  open  dumps, 
those  pits  and  piles  which  breed  flies, 
rats,  £ind  disease  will  be  closed  so  that 
adventu'.ous  children  will  no  longer  suf- 
fer their  dangers  and  the  environment 
will  no  longer  suffer  their  degradation. 
While  these  are  strong  measures,  this 
bill  is  rot  merely  proscriptive.  It  is  pre- 
scriptive as  well.  It  provides  EPA  the 
authority  to  assist  communities  in  estab- 
lishing resource  recovery  systems  whl<di 
can  retrieve  from  waste,  steel,  alumi- 
num, paper,  and  other  valuable  compo- 
nents, as  well  as  energy.  It  directs  the 
Department  of  Commerce  to  encourage 
industry  to  recognize  these  recovered 
components  as  a  valuable  urban  ore. 
It  also  directs  Federal  agencies  to  re- 
view their  procurement  specifications 
and  to  establish  a  preference  for  recov- 
ered materials  where  their  use  will  not 
affect   product  performance. 

In  this  way  it  is  hoped  that  the  alter- 
natives to  landfill  will  be  adopted  by 
local  governments  and  that  the  fledg- 
ling resource  recovery  industry  will  cre- 
ate many  new  jobs.  Federal  leadership 
in  the  purchase  of  goods  made  with  re- 
covered materials  should  spur  State  and 
local  governments  and  private  industry 
to  greater  use  of  these  materials,  pro- 
viding a  market  for  recovered  resources 
and  slowing  the  drain  of  this  Nation's 
finite  virgin  resources. 

This  legislation  is  desperately  needed 
if  we  are  to  end  the  pollution  of  the 
undergroimd  water  which  supplies  50 
percent  of  our  population  with  drinking 
water.  It  is  needed  if  the  States  and 
local  governments  are  to  successfully 
deal  with  the  growing  problem  of  waste 
disposal  and  if  we  are  to  avoid  major 
Federal  expenditures  for  solid  waste 
management.  It  is  necessary  if  we  are  to 
avoid  directly  interfering  with  the  pro- 
ductive process  of  this  Nation  in  the 
Interest  of  reducing  the  amount  of  waste 
generated. 

Virtually  all  of  the  groups  affected  by 
the  growing  solid  waste  problem  are  in 
support  of  this  bill.  The  Industries  who 
generate  industrial  wastes;  the  imlons 
whose  members  depend  on  those  indus- 
tries for  jobs  and  whose  lifestyle  con- 
tributes to  the  increasing  volume  of  post- 
consimier  wastes;  the  environmental 
groups;  the  State  and  local  govern- 
ments who  have  traditionally  borne  the 
responsibilities  for  solid  waste  manage- 
ment— all  these  groups  support  this  leg- 
islation. I  ask  my  colleagues  in  the  House 
to  likewise  support  this  legislation 

Mr.  ROONEY.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kansas  (Mr. 
Skttbitz)  . 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise  in 
support  of  this  blU. 

Mr.  Chairman,  this  legislation  rep- 
resents work  that  has  been  undertaken 


by  the  conmiittee  not  only  in  this  Con- 
gress, but  in  the  last  Congress  as  well. 
In  the  last  Congress,  the  subcommittee 
headed  by  the  distinguished  Member 
from  Florida,  Mr.  Rogers,  conducted 
numerous  hearings  on  the  subject  of 
solid  waste.  Diu-lng  this  Congress,  the 
distinguished  subcommittee  chairman. 
Mr.  Rodney,  and  myself  conducted 
hearings  during  the  first  session  of  the 
Congress  concerning  what  should  be 
done  to  strengthen  solid  waste  legisla- 
tion. Last  spring,  we  held  a  symposium 
at  the  Library  of  Congress  which  in- 
cluded experts  in  all  of  the  fields  related 
to  solid  waste  disposal  and  solid  waste 
management. 

The  legislation  now  before  us  repre- 
sents the  cxilmination  of  several  years  of 
study  involving  the  matter  of  resource 
conservation  and  recovery.  I  am  pleased 
to  say  that  this  particular  bill  has  the 
full  endorsement  of  the  administration 
and  the  chairman  of  the  subcommittee 
is  to  be  congratulated  for  his  pains- 
taking work  with  the  Offlce  of  Manage- 
ment and  Budget,  assuring  a  piece  of 
legislation  which  will  not  be  vetoed. 

I  realize  that  there  may  be  some  Mem- 
bers who  will  be  concerned  about  the  fact 
that  floor  action  en  this  measure  is 
taking  place  at  such  a  late  date.  In  some 
ways,  I,  too,  share  their  concern.  I  share 
the  concern  because  I  fear  that  some 
Members  may  feel  that  the  committee 
action  on  this  bill  was  taken  in  haste. 
That  is  not  the  case.  The  committee 
action  on  this  bill  was  after  due  delibera- 
tion and  careful  consideration.  The  fact 
that  the  legislation  is  on  the  floor  at  this 
11th  hour  simply  means  that  pains- 
taking care  was  exercised  In  this  devel- 
opment. That  painstaking  care  has  re- 
sulted in  a  piece  of  legislation  which  will 
have  far-reaching  effect  on  America  and 
is  accepted  by  all  of  those  who  will  be  af- 
fected by  the  legislation. 

State  governments  were  consulted  be- 
fore the  State  plans  provisions  were 
written  into  this  bill;  county  and  local 
governments  were  consulted  so  as  to  ben- 
efit from  their  experience  in  the  matter 
of  solid  waste.  In  addition  to  that, 
leaders  of  Industry  were  called  In  to 
evaluate  the  best  way  for  us  to  regulate 
the  hazardous  waste  materials  generated 
by  industry. 

The  bill  represents  the  most  compre- 
hensive piece  of  environmental  legisla- 
tion to  be  considered  by  this  Congress. 
It  is  true  that  since  1965,  there  has  been 
a  Solid  Waste  Disposal  Act.  The  Fed- 
eral Government  s  role,  however,  in  that 
SoUd  Waste  Disposal  Act  has  been  ex- 
tremely limited.  EPA  could  issue  guide- 
lines and  issue  publications,  but  they 
could  not  issue  any  regulations.  Conse- 
quently, the  state  of  solid  waste  Is  worse 
today  than  it  was  when  that  act  be- 
came law  in  1965. 

Under  this  bill,  there  is  created  in  EPA 
an  Office  of  Solid  Waste  Management. 
That  Office  is  given  high  visibility  and  a 
Deputy  Assistant  Administrator  Is  placed 
in  charge  of  the  Office.  The  Office  Is  also 
given  power  to  issue  regulations.  The 
regulations  fall  basically  into  two  broad 


categories :  First,  the  acceptance  of  State 
plans  which  are  spelled  out  in  title  4  of 
the  bill.  The  State  plans  must  include 
provisions  which  eliminate  open  dumps 
within  a  period  of  5  years.  Moreover,  the 
State  plans  must  include  provisions 
which  will  assure  that  landfill  opera- 
tions are  in  fact  sanitary;  and  second, 
control  of  hazardous  wastes  disposal. 
Many  manufacturing  companies  in  this 
country  have  hazardous  wastes  as  a  by- 
product of  their  operations. 

For  example,  in  the  steel  industry,  ar- 
senic is  a  byproduct  that  has  no  use 
and  must  be  disposed  of.  Since  we  have 
previously  regulated  with  great  strict- 
ness the  quality  of  the  air  and  the  qual- 
ity of  our  water,  the  usual  methods  of 
disposal  became  obsolete.  Manufacturers 
then  began  to  dispose  these  dangerous 
chemicals  and  dangerous  byproducts  on 
the  ground.  Naturally,  that  lead  to  seep- 
age into  our  water  supply  and  in  many 
cases  contaminated  the  air.  The  one  big 
loophole  in  the  environmental  legisla- 
tion was  the  disposal  of  solid  waste. 

Under  this  bill.  States  can  take  over 
the  enforcement  of  the  hazardous  waste 
disposal  program.  However,  the  hazard- 
ous waste  disposal  program  must  include 
safeguards  to  make  certain  that  all  dis- 
posal is  conducted  in  a  safe  manner.  To 
insure  that  such  disposal  is  conducted 
in  a  safe  manner,  there  is  the  require- 
ment that  permits  be  issued  to  disposers 
of  hazardous  solid  wastes. 

In  addition  to  the  permits  to  disposers 
of  hazardous  waste,  there  is  the  require- 
ment that  a  manifest  system  be  devel- 
oped so  that  a  clear  trail  can  be  estab- 
lished for  the  movement  of  hazardous 
waste  from  the  site  of  origin  to  the  site 
of  disposal.  I  might  add  that  at  this  time 
there  are  about  224  disposers  of  hazard- 
ous solid  waste  in  the  country. 

In  addition  to  the  regulatory  power 
given  to  EPA  with  regard  to  solid  waste, 
this  bill  establishes  a  role  for  the  De- 
partment of  Commerce.  The  Depart- 
ment's role  would  be  to  encourage  greater 
use  of  recycled  materials  in  the  prod- 
ucts that  we  use  on  a  day-to-day  basis. 
In  addition,  the  Department  would  be 
encouraged  to  help  private  companies 
develop  effective  means  for  recovering 
our  valuable  resources  from  the  waste 
stream  that  is  generated  in  the  country. 
In  addition,  the  bill  requires  that  the 
Federal  Government  in  its  procurement 
policies  give  a  greater  preference  to  the 
purchase  of  goods  and  materials  utilizing 
recycled  materials.  Here  is  an  opportu- 
nity for  the  Federal  Government  to  assert 
a  leadership  role  in  changing  the  con- 
smnption  of  virgin  materials  now  fol- 
lowed by  the  country.  With  the  enact- 
ment of  this  legislation,  we  will  begin  to 
place  a  higher  value  on  the  use  of  sec- 
ondary materials  rather  than  primary 
materials  In  the  products  we  use. 

Mr.  Chairman,  this  legislation  has  a 
companion  bill  in  the  Senate,  S.  2150. 
The  major  differences  between  the  two 
bills  are.  in  my  judgment,  stylistic.  Our 
legislation  was  written  as  a  freestand- 
ing piece  of  new  legislation.  The  Senate, 
for  reasons  of  committee  jurisdiction, 
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amended  the  1965  Solid  Waste  Disposal 
Act. 

Since  we  are  now  in  the  11th  hour  of 
this  Congress,  we  have  decided  to  do  all 
that  is  possible  to  avoid  having  to  have 
a  conference  with  the  Senate.  Therefore, 
the  chairman  and  I  have  prepared  an 
amendment  which  would  restyle  our  bill 
to  make  it  an  amendment  to  the  1965 
Solid  Waste  Disposal  Act.  In  addition, 
we  have  adopted  some  provisions  con- 
tained in  the  Senate  bill  which  were  not 
included  in  the  House  measure. 

The  Senate's  "solid  waste"  terminology 
was  agreed  to  be  used  instead  of  the 
House's  "discarded  materials"  terminol- 
ogy. 

The  Senate  definitions  of  solid  waste 
and  solid  waste  management  have  been 
included. 

Although  the  basic  House  mechanism 
for  State  plans  and  financial  assistance 
were  retained,  States  were  given  an 
overall  term  of  5  years  to  close  all  open 
dumps. 

An  additional  authorization  of  $25 
million  for  each  of  fiscal  year's  1978  and 
1979  for  equipment  and  construction  in 
rural  areas  was  included. 

State  grant  authorizations  were  raised 
by  $5  million  for  each  of  fiscal  years  1978 
and  1979.  This  money  can  be  used  for 
engineering  surveys,  market  studies,  and 
similar  projects  but  it  cannot  be  used 
for  construction  or  land  purchase. 

Antitrust  exemptions  were  dropped. 

The  Justice  Department  will  com- 
mence all  suits. 

Federal  facilities  will  be  subject  to 
State  law  and  regulation. 

Traditional  review  procedures  were 
made  consistent  with  the  Clean  Air  and 
Clean  Water  Acts. 

An  interagency  committee  to  conduct 
a  resource  conservation  study  was  added. 

Authorizations  for  grants  were  lowered 
by  $17.5  million,  and  $35  million  was 
added  to  authorizations  running  to  the 
Administrator. 

I  believe  these  changes  are  minor  In 
nature  and  actually  add  to  the  sub- 
stance and  workability  of  the  Solid 
Waste  Act.  Therefore,  I  urge  my  col- 
leagues to  adopt  the  substitute  version 
of  the  House  bill  and  to  send  this  meas- 
ure to  the  other  body  for  what  will  un- 
doubtedly be  immediate  approval  and 
enactment  of  this  legislation  Into  law. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  require  to  the  ranking  minority 
member  of  the  committee,  the  gentleman 
from  Ohio,  Mr.  Devine. 

Mr.  DEVINE.  Mr.  Chairman,  I  rise  In 
support  of  this  biU  which  was  reported 
from  our  committee  after  considerable 
hard  work  and  long  and  fruitful  nego- 
tiations. This  bill,  as  reported  from  our 
committee,  had  the  complete  support  of 
the  administration  and  the  Office  of 
Management  and  Budget.  In  an  effort 
to  avoid  a  conference,  some  provisions 
from  the  Senate  bill  have  been  added, 
but  in  my  judgment  it  will  still  fall  with- 
in a  category  which  can  be  approved  by 
the  President. 

Resource  conservation  and  recovery  Is 
not  a  new  subject  matter  for  my  area 


of  the  country.  The  city  of  Columbus  has 
been  in  the  forefront  of  solid  waste  man- 
agement. Today  Columbus  has  a  model 
system  of  collection,  transfer,  and  shred- 
ding. There  are  four  giant  shredders 
strategically  located  in  Columbus,  Ohio, 
so  that  all  the  discarded  material  col- 
lected by  the  city  is  shredded  in  a  way  to 
make  sure  a  minimum  amount  of  land 
is  used  for  disposing  of  our  solid  waste. 

This  fall  the  citizens  of  Columbus  will 
decide  whether  to  move  to  a  second 
state  in  the  area  of  solid  waste  utiliza- 
tion. The  shredded  material  now  avail- 
able in  Columbus  makes  an  excellent 
fuel  for  producing  electricity.  It  may  be 
that  in  the  near  future  the  street  lights 
of  Columbus,  which  are  now  supplied  by 
the  Columbus  municipal  Ught  plant,  will 
be  supplied  by  electricity  produced  from 
the  burning  of  solid  waste. 

Mr.  Chairman,  this  bill  gives  EPA  reg- 
ulatory authority  over  solid  waste.  It 
does  so,  however,  in  a  maimer  which  as- 
sures a  strong  role  and  control  by  the 
States.  In  many  ways  this  bill  represents 
a  model  of  Federal-State  cooperation. 

I  believe  that  the  time  for  enactment 
of  a  meaningful  solid  waste  law  is  now, 
and  I  urge  the  passage  of  this  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Brown)  . 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  this  excellent 
legislation.  The  solid  waste  bill  brought 
to  this  House  by  the  Commerce  Commit- 
tee contains  a  substantial  section  deal- 
ing with  research  and  development  re- 
lated to  solid  waste.  I  jvist  want  to  make 
a  point  or  two  by  way  of  explanation. 

Our  committee  held  comprehensive 
hearings  on  research  and  development 
needs,  marked  up  a  bill  and  reported  it 
out  unanimously  from  the  full  com- 
mittee. That  legislation  was  then  sent 
to  the  Committee  on  Interstate  and  For- 
eign Commerce  where,  in  an  example  of 
excellent  cooperation  between  the  two 
committees,  and  the  chairmen  of  the 
respective  subcommittees,  myself  and 
Chairman  Rooney,  as  well  as  Chairman 
Teagtte  and  Chairman  Staggers,  the  re- 
search and  development  section  was  In- 
corporated as  a  separate  part  of  the  bill 
which  we  have  before  us  today.  So  much 
by  way  of  explanation  of  the  joint  com- 
mittee action. 

I  want  to  commend  this  bill  to  the  con- 
sideration of  all  the  Members  as  Illus- 
trating the  way  in  which  two  commit- 
tees, motivated  by  a  desire  to  cooperate, 
can  achieve  a  laudable  goal  In  the  con- 
struction of  a  vital  piece  of  legislation. 

Now  I  want  to  move  on  to  describe  In 
some  detail  why  we  need  this  bill.  I  will 
begin  with  a  few  words  on  the  problem 
we  are  addressing. 

Many  kinds  of  waste  are  covered  by 
the  term  "solid  waste."  About  2.8  billion 
tons  of  all  kinds  of  solid  waste  are  gen- 
erated every  year  in  the  United  States. 
Of  this,  about  1,783  million  tons  are  from 
mining;  687  million  tons  are  agricultur- 
al: 260  million  tons  are  industrial;  135 
million  tons  are  mimicipal;  and  7  million 


tons  are  sewage  sludge.  These  last  two 
categories  usually  attract  the  most  at- 
tention and  present  the  worst  problem 
because  both  our  populations  and  the 
wastes  are  concentrated  in  the  same 
places.  Because  of  the  volume  of  mimici- 
pal waste  generated  and  its  concentra- 
tion, municipal  landfills  are  about  to 
reach  their  capacity. 

Nationally,  we  spend  about  $3.5  billion 
to  collect  and  dispose  of  municipal  solid 
waste.  This  is  the  second  largest  ex- 
penditure of  our  Nation's  larger  cities. 

A  problem  one  encounters  in  dealing 
with  municipal  solid  waste  is  its  ex- 
tremely variable  composition — any  proc- 
ess for  handling  the  waste  stream  must 
be  able  to  handle  many  different  ma- 
terials in  various  forms  and  shapes.  Of 
course,  this  is  why  so  much  waste  con- 
tinues to  be  merely  dumped  or  buried. 

However,  one  can  also  look  at  the  solid 
waste  stream  and  say  that  whatever  its 
composition,  much  of  it  Is  burnable,  or 
can  be  converted  to  fuels,  so  It  repre- 
sents a  source  of  energy.  The  waste 
stream  also  contains  other  valuable  ma- 
terials— steel  and  aliuninum  to  name 
just  two. 

Traditional  methods  of  disposal  have 
not  only  ignored  the  resources  contained 
in  the  waste  stream  but  have  caused  ad- 
verse envirormiental  impacts.  For  exam- 
ple, land  disposal — either  in  open  dumps 
or  in  landfills — has  led  to  contamination 
of  water  supplies.  This  occurs  when  rain- 
water filters  through  the  dump  or  land- 
fill and  picks  up  contaminants  from  the 
waste.  The  leached  contaminants  can  be, 
and  in  some  cases  have  been  carried  on 
to  springs  er  to  underground  aquifers 
thus  contaminating  drinking  water 
sources.  Clearly  once  an  aquifer  is  con- 
taminated it  is  very  difficult  to  reverse 
the  process.  Some  waste  Is  burned  In  in- 
cinerators which  not  only  wastes  energy 
but  also  contributes  to  air  pollution. 
Nevertheless,  incineration  is  still  popu- 
lar because  it  greatly  reduces  the  bulk 
of  materials  to  be  disposed  of.  Finally, 
many  dumps  or  landfills  are  operated  in 
such  a  way  that  they  are  a  local  blight — 
odors,  rats,  and  windblown  debris  all 
contribute  to  their  negative  environ- 
mental Impact. 

Resource  recovery  is  a  constructive 
alternative  approach  to  traditional  solid 
waste  management  methods.  Extracting 
reuseable  materials  reduces  the  volume 
of  waste  needing  disposal.  Burning  the 
waste  in  a  waterwall  incinerator  can  re- 
duce the  volume  needing  disposal  and 
also  provide  steam  or  other  forms  of 
energy.  Unfortunately,  at  the  present 
time  there  is  a  certain  amount  of  tech- 
nological risk  associated  with  many 
methods  of  resource  recovery — they  do 
not  always  work  the  way  they  are 
planned.  This  element  of  technological 
risk,  coupled  with  other  risks  such  as 
variable  markets  for  scrap,  often  make(^ 
it  difficult  for  a  city  to  obtain  financing 
for  a  resource  recovery  operation.  An- 
other technical  problem  is  that  many 
smaller  cities  do  not  generate  sufficient 
tonnage  of  waste  to  make  resource  re- 
coTery  practical  using  today's  technology.       . 
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At  this  point  I  would  like  to  describe 
the  major  provisions  of  part  2  of  the  bill 
and  then  explain  why  I  feel  they  are 
needed.  The  broad  authority  to  conduct 
research,  development,  and  demonstra- 
tions on  solid  waste  and  resource  re- 
covery in  the  Solid  Waste  Disposal  Act  is 
amended  by  this  bill  to  provide  that 
R.D.  &  D.  programs  be  carried  out  by 
EPA  in  several  specific  areas: 

On  small-scale  and  low-technology  re- 
source recovery  systems — this  will  help 
the  smaller  cities ; 

On  methods  to  improve  the  per- 
formance characteristics  of  recovered  re- 
sources— to  improve  marketability ; 

On  improvements  in  land  disposal 
practices — to  make  landfills  truly  sani- 
tary; 

On  sludge  management  including  re- 
source recovery — an  emerging  problem 
as  new  air  and  water  pollution  controls 
more  sludges ; 

On  hazardous  wastes — to  reduce  their 
environmental  impact;  and 

On  adverse  effects  on  air  quality  from 
waste  disposal  or  energy  recovery — to  de- 
velop clean  ways  to  bum  wastes. 

The  bill  also  has  several  other  provi- 
sions designed  to  increase  the  effective- 
ness of  the  R.D.  &  D.  activities.  The  bill 
provides  for:  First.  A  management  pro- 
gram to  insure  that  promising  innova- 
tions move  speedily  from  research, 
through  development  into  demonstra- 
tion. We  call  this  the  "pipeline"  con- 
cept. 

Second.  Cooperation  between  EPA  and 
ERDA  on  energy  recovery  from  solid 
waste. 

Third.  An  information  program  to 
make  research  results  available. 

Fourth.  A  set  of  11  special  studies  to 
provide   input   to   research   planning. 

Fifth.  Limits  to  full-scale  demonstra- 
tion projects. 

Sixth.  A  mechanism  for  coordinating 
of  regulatory  policy  and  research  goals 
within  EPA,  specifically  an  intra-agency 
coordinating  committee. 

To  carry  out  these  provisions  the  bill 
authorizes  $10  million  in  fiscal  years 
1978  and  1979  for  the  11  special  studies, 
and  $35  million  for  fiscal  year  1978  for 
the  other  activities.  In  relation  to  fund- 
ing I  would  like  to  say  that  we  are  deal- 
ing here  with  a  technology  with  imme- 
diate practical  applications.  Thus  a  rela- 
tively small  investment  in  R.D.  &  D.  may 
have  a  quick  payoff  in  reducing  the  op- 
erating budgets  of  our  towns  and  cities. 
Full-scale  demonstration  projects  are 
expected  to  contribute  greatly  to  the 
elimination  or  reduction  of  the  techno- 
logical risk  associated  with  resource  re- 
covery. For  this  reason  I  would  now  like 
to  describe  briefly  the  limits  to  full-scale 
demonstration  projects  which  are  con- 
tained in  the  bill.  Because  full-scale 
demonstrations  are  very  costly,  the  EPA 
should  closely  investigate  each  proposed 
project  before  fimding  it.  The  bill  states 
that  a  demonstration  can  be  funded  only 
if  it  is  truly  innovative,  if  it  will  meet  all 
environmental  regulations,  if  it  is  not 
likely  to  be  carried  out  vrfthout  Federal 
assistance,  and  if  the  Federal  interest 
in  the  project  can  be  appropriately  dis- 
posed of  at  its  conclusion. 


The  bill  further  provides  that  EPA 
shall  seek  cost  sharing  with  local  agen- 
cies, and  shall  not  operate  such  projects 
in-house.  These  last  provisiot;s  are  in- 
tended to  increase  local  participation  In 
demonstrations.  Intensive  local  par- 
ticipation will  make  the  projects  more 
open  and  more  realistic — less  of  a  lab- 
oratory experiment.  In  addition,  the  bill 
provides  that  all  obligations  of  fimds  for 
demonstration  projects  must  be  com- 
pleted in  10  years.  This  deadline  is  in- 
tended to  put  EPA  on  notice  that  they 
must  plan  for  a  program  of  finite  life — 
at  some  point  normal  private  develop- 
ment should  take  over.  On  the  other 
hand  it  does  not  dictate  a  wasteful 
"crash"  program. 

I  would  like  to  point  out  that  the  cri- 
teria for  demonstration  programs  con- 
tained in  the  provisions  of  this  bill  are 
very  consistent  with  those  contained  in 
a  report  entitled  "Analysis  of  Federally 
Funded  Demonstration  Projects."  This 
report  was  done  by  the  Rand  Corp.  for 
National  Bureau  of  Standards  experi- 
mental technology  incentives  program. 
That  Rand  study  determined  the  chaj- 
acterlstics  of  successful  Federal  dem- 
onstration projects,  and  their  findings 
agree  well  with  the  guidelines  provided 
in  this  bill. 

The  Government  Operations  Commit- 
tee held  oversight  hearings  on  solid 
waste  earlier  this  year  and  Lssued  a  re- 
port entitled  "Solid  Waste— Materials 
and  Energy  Recovery;  25th  Report  by 
the  Committee  on  Government  Opera- 
tions. June  30.  1976."  This  bill  is  com- 
pletely consistent  with  the  findings  and 
recommendations  in  that  report.  In  fact, 
one  of  their  strongest  recommendations 
calls  for  close  coordination  between  EPA 
and  ERDA.  and  this  is  specifically  pro- 
vided for  in  the  new  paragraph  204fb) 
(1 )  of  the  Solid  Waste  Disposal  Act.  One 
might  therefore  say  that  this  bill  is  sup- 
ported by  the  work  of  three  committees — 
Commerce.  Science,  and  Government 
Operations. 

One  final  point  should  be  made.  The 
research  program  in  part  2  of  the  bill  is 
supportive  of  the  regulatory  provisions 
In  part  I.  The  Commerce  part  of  the  bill 
regxilates  disposal  of  hazardous  wastes 
and  our  part  of  the  bill  provides  for  a 
backup  research  program.  Similarly, 
the  Commerce  bill  provides  for  a  ban  on 
open  dumping  and  upgrading  of  dumps 
to  sanitary  landfills.  Our  part  of  the  bill 
provides  for  a  research  program  to  im- 
prove land  disposal  practices.  This  is  an- 
other example  of  the  way  the  two  parts 
of  the  bUl  fit  together. 

I  can  summarize  by  saying  that  part  2 
of  the  bill  has  three  main  thrusts: 

First.  It  emphasizes  R.D.  &  D.  in  cer- 
tain areas  of  need  such  as  small-scale 
resource  recovery  systems  for  smaller 
cities. 

Second.  It  encourages  efficient  man- 
agement and  execution  of  the  R.D.  &  D. 
program  through  such  approaches  as  the 
"pipeline"  management  concept:  the 
intra-agency  coordinating  committee 
within  EPA.  and  the  11  special  studies. 

Thh-d.  It  encourages  eflBclent  utiliza- 
tion of  research  results  by  actively  mak- 


ing such  information  available  to  all  po- 
tential users. 

In  closing,  let  me  state  that  this  bill 
addresses  real  problems  in  a  most  con- 
structive way  and  I  urge  your  support 

of  it.       

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Califonria.  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Ottinger  ) . 

Mr.  OTTINGER.  Mr.  Chairman,  I  have 
the  privilege  of  serving  on  both  commit- 
tees which  considered  this  legislation.  I 
commend  my  friend,  the  gentleman  from 
California  (Mr.  Brown)  ,  for  his  very  ex- 
cellent work,  as  well  as  the  Committee  on 
Interstate  and  Foreign  Commerce.  I 
think  it  is  very  excellent  legislation. 

The  gentleman  from  Pennsylvania 
(Mr.  Rodney)  has  done  a  fine  job  on  it. 
as  well. 

Mr.  OTTINGER.  Mr.  Chairman,  the 
combination  of  implementing  technology 
already  available  and  of  furthering  badly 
needed  research  and  demonstration  to 
solve  problems  dealing  with  our  mounting 
problem  of  disposal  and  reuse  of  used 
material  is  aptly  joined  in  this  legisla- 
tion. 

Waste  material  from  our  increasingly 
overpackaged  lives  has  increased  ex- 
traordinarily in  the  past  years.  All  of  us 
are  aware  in  our  own  communities  of 
the  problem  of  what  to  do  with  waste 
materials.  And  now  we  are  told  that  by 
1990  the  amount  of  so  called  "postcon- 
sumer  waste"  will  be  twice  what  it  was 
in  1973.  The  cost  of  trash  collection  and 
disposal  is  already  more  than  $3.5  bil- 
lion for  local  governments.  Communities 
have  in  the  past  years  tried  to  set  up 
recycling  centers  for  the  reuse  of  waste 
materials.  Some  of  these  centers  have 
indeed  returned  bottles  and  paper  back 
into  use,  but  mainly  I  think  the  centers 
have  served  as  sparks  to  bring  this  prob- 
lem to  the  forefront.  We  cannot  rely  on 
citizen  good  will  to  cart  waste  back  and 
forth.  We  have  got  to  have  a  national 
program  and  national  planning.  This  is 
what  this  legislation  does  and  I  commend 
those  who  have  worked  so  hard  to  bring 
it  forward  today. 

I  am  particularly  interested  in  seeing 
us  take  advantage  of  the  energy  poten- 
tial in  waste  which  cannot  be  easily 
recycled  into  reusable  resources.  I  have 
seen  figures  to  imply  that  we  could  be 
generating  3  percent  of  our  energy  needs 
from  municipal  solid  waste  systems  with- 
in the  next  5  years. 

What  is  needed  is  again  to  overcome 
the  problem  we  continually  seem  to  face 
in  introducing  new  technology — we  need 
to  show  communities  what  is  available. 
We  also  need  to  perfect  some  of  the 
emerging  technology  so  that  we  would 
not  begin  programs  that  will  have  too 
many  bugs  that  will  sour  communities 
on  this  important  endeavor.  We  need  to 
get  going. 

Mr.  BROWN  of  California.  I  thank  the 
gentleman  for  his  remarks. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Vermont  (Mr. 
Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Chairman,  today 
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we  are  considering  a  vital  piece  of  legis- 
lation, H.R.  14496,  the  Resource  Conser- 
vation and  Recovery  Act  of  1976.  This 
bill  is  a  major  commitment  of  Federal 
assistance  to  State  and  local  government 
efforts  to  meet  the  mounting  problems 
associated  with  the  3  to  4  billion  tons  of 
solid  waste  generated  armually  in  a  com- 
prehensive and  effective  manner.  I  com- 
pliment the  Committee  on  Interstate  and 
Foreign  Commerce  and  the  Committee  on 
Science  and  Technology  for  their  con- 
scientious efforts  in  bringing  forth  this 
critical  and  timely  legislation. 

I  had  intended  to  offer  an  amendment 
to  this  bill  to  address  what  I  firmly  be- 
lieve is  a  deficiency  in  this  legislation. 
My  amendment  would  have  encouraged 
the  reuse  and  recycling  of  beverage  con- 
tainers. It  would  have  required  a  5-cent 
refund  value,  redeemable  upon  return  of 
the  empty  container,  on  all  beer  and  soft 
drink  bottles  and  cans.  Additionally,  it 
would  have  provided  a  3-year  phasein 
period  for  implementation  of  that  re- 
quirement, and  a  phaseout  of  the  de- 
tachable opening  device  on  cans,  com- 
monly known  as  the  flip-top. 

There  are  many  compelling  reasons 
why  this  type  of  legislation  is  needed. 
Here  are  what  I  consider  to  be  some  of 
the  most  important. 

ENERCT  SAVINGS 

The  national  energy  savings  resulting 
from  implementation  of  a  national  re- 
turnable beverage  container  system 
would  amount  to  approximately  245  tril- 
lion Btu's  per  year — enough  to  supply 
the  electrical  energy  needs  of  New  York 
and  Chicago  for  1  year — or  the  equiv- 
alent of  some  50  million  barrels  of  oil  per 
year.  If  compared  to  other  sources  of 
energy,  it  is  equivalent  to  the  combined 
output  of  twelve  1.000-megawatt  nuclear 
powerplants.  By  switching  to  returna- 
bles  we  could  reduce  the  container  indus- 
try's energy  consumption  by  42  percent. 
Therefore,  you  can  readily  see  that  the 
long-range  potential  benefits,  in  terms  of 
energy  savings,  are  enormous. 

SOLID  WASTE 

The  United  States  produces  over  80 
billion  beverage  containers  a  year.  Of 
this  amount,  over  8  million  tons  of  beer 
and  soft  drink  containers  per  year  are 
discarded.  Beverage  containers  constitu- 
tute  between  60  and  80  percent  of  all 
litter  by  volume.  Beverage  containers  are 
also  the  most  rapidly  growing  segment 
of  all  municipal  solid  waste,  increasing  at 
a  rate  of  10  percent  a  year.  Reliable  pro- 
jections estimate  that  with  passage  of 
beverage  container  legislation  the  United 
States  would  be  able  to  reduce  beverage 
container  solid  waste  by  70  percent  or 
7.2  million  tons  by  1980. 

RESOITRCE  SAVINGS 

The  savings  in  resources  resulting  from 
passage  of  this  legislation  are  tremen- 
dous. It  is  estimated  that  53D.000  tons  of 
aluminum,  1.5  million  tons  of  steel,  and 
5.2  million  tons  of  glass  would  be  saved 
on  an  annual  basis. 

CONSUMER    COSTS 

The  consumer  spends  30  to  40  percent 
more  for  beverages  in  throwaway  con- 
tainers than  in  retumables.  In  terms  of 
actual  cost  to  the  consumer  this  amounts 
to  2  cents  more  on  a  beverage  purchased 


in  a  one-way  bottle  and  5  cents  more  on 
a  beverage  in  a  can.  Translated  into  total 
yearly  costs  to  the  consumer,  it  has  been 
estimated  that  consumers  pay  $1.5  billion 
more  for  beverages  in  throwaways  than 
they  would  for  the  equivalent  amount  in 
retumables. 


LITTER    REDUCTION 

It  has  been  estimated  that  v*'ell  over 
$500  million  is  spent  annually  disposing 
of  beverage  containers.  Both  Vermont 
and  Oregon,  States  that  have  had  re- 
turnable beverage  container  laws  on  the 
books  for  several  years,  have  experienced 
significant  reductions  in  their  container 
litter  coimts,  ranging  between  60  and 
80  percent. 

There  are  several  reasons  I  am  not 
offering  the  amendment.  First  and  fore- 
most, with  the  adoption  of  the  EPA 
guidelines  discussed  below,  substantial 
progress  is  being  made  toward  it?  goal  to 
be  accomplished  by  my  amendment.  An 
attempt  was  to  be  made  to  kill  or  post- 
pone these  guideUnes.  The  implementa- 
tion of  these  guidelines  will  provide  valu- 
able information  and  experience.  It  was 
important  that  these  guidelines  be  pre- 
served. With  time  fast  ebbing  in  the  ses- 
sion, both  opponents  and  proponents  of 
these  guidelines  and  my  amendment 
recognized  that  a  prolonged  debate  or 
the  addition  of  amendments  might  im- 
peril this  important  legislation,  and  we 
decided  to  defer  action. 

Second,  it  is  anticipated  that  shortly 
a  study  will  be  released  by  FEA  which 
will  shed  more  light  on  these  issues.  This 
study  will  make  a  later  attempt  more 
propitious. 

Third,  State  referendums  are  pending, 
as  well  as  actions  in  State  legislatures. 
The  results  of  these  efforts  will  assist 
members  in  learning  of  the  desires  of 
their  constituents. 

Let  us  now  examine  the  EPA  guide- 
lines. 

The  Envirormiental  Protection  Agency 
is  making  laudable  efforts  by  promulpa- 
ting  beverage  container  guidelines  for 
Federal  facilities.  The  purpose  of  these 
guidelines  is  consistent  with  the  statu- 
tory directives  of  the  Solid  Waste  Dis- 
posal Act  of  1965  (Public  Law  89-272) 
as  amended  by  the  Resource  Recovery 
Act  of  1970  (Public  Law  91-512).  The 
guidelines  would  simply  require  imple- 
mentation of  a  returnable  beverage  con- 
tainer system  on  all  Federal  facilities. 

EPA  estimates  that  the  use  of  a  re- 
turnable beverage  container  system  on 
Federal  facilities  will  result  in  energy 
savings  equivalent  to  as  much  as  2,000 
barrels  of  oil  per  day.  The  anticipated 
annual  material  savings  could  amount  to 
as  much  as  6,000  tons  of  almninum, 
24,000  tons  of  steel,  and  80,000  tons  of 
glass.  The  guidelines  are  a  small  but  im- 
portant step  forward. 

Many  opponents  of  these  guidelines 
base  their  objections  on  the  erroneous 
assiunption  that  the  guidelines  will  have 
a  severe  adverse  impact  on  emplo^/ment 
in  the  container  manufacturing  industry. 
This  is  not  true,  because  the  guidelines 
do  not  require  either  implicitly  or  ex- 
plicitly, the  use  of  any  particular  bev- 
erage container  in  preference  to  another. 
No  matter  what  types  of  containers  are 
used — bottles  or  cans  or  both — their  re- 


turn for  reuse  or  recycling  will  bring 
about  savings  in  energy  and  important 
raw  materials.  It  should  also  be  pointed 
out  that  in  no  way  will  these  guidelines 
affect  the  distributors  who  supply  the 
Federal  faciUties.  Furthermore,  these 
Federal  facilities  comprise  only  2  to  4 
percent  of  the  national  beverage  market. 

These  guidelines  have  not  been  pro- 
mulgated without  a  great  deal  of  thought 
and  a  successful  test. 

A  test  program  to  reduce  litter  and 
sohd  waste  is  being  conducted  at  Yosem- 
ite  National  Park  in  California.  The  pro- 
gram involves  the  placement  of  a  5-cent 
deposit  on  each  can  or  bottle  of  beer  or 
soft  drink  sold  in  the  park.  The  deposit 
is  refunded  when  the  empty  containers 
are  returned  to  1  of  the  18  park  re- 
demption centers.  The  U.S.  Environ- 
mental Protection  Agency  is  monitoring 
the  experiment  by  the  park's  conces- 
sionaire, the  Yosemite  Park  and  Curry 
Co. 

At  the  latest  count  about  72  percent 
of  all  containers  sold  are  being  returned, 
a  rate  that  compares  favorably  with  ex- 
periences in  Oregon  and  Vermont  imder 
their  State  laws  requiring  deposits  re- 
fundable on  return  of  empty  containers. 
Last  year  the  Yosemite  Park  and  Curry 
Co.,  ran  a  voluntary  recycling  center  and 
collected  about  a  ton  of  empty  containers 
over  the  year.  This  year  under  the  re-  . 
fundable  deposit  system  about  a  ton  of 
returned  cans  and  bottles  are  collected 
each  week. 

Most  beverages  sold  at  Yosemite  Na- 
tional Park  are  in  aluminum  cans,  but 
some  are  in  tin-coated  steel  cans  and 
some  in  glass  bottles,  mainly  nonreflU- 
able.  The  Yosemite  Park  and  (Turry  Co., 
ships  bottles  and  cans,  along  with  old 
newspapers  and  cardboard,  to  Fresno, 
Calif.,  and  sells  them  for  recycling. 

The  test  of  the  Yosemite  refund  sys- 
tem started  May  17,  1976.  and  continued 
through  September  19.  1976.  or  longer. 
The  concessionaire  company,  to  support 
this  program,  has  news  articles  about 
the  test  running  continuously  in  two  park 
publications,  the  Yosemite  Guide  and  the 
Yosemite  Sentinel;  posters  are  promi- 
nently displayed,  and  nightly  talks  by 
U.S.  park  rangers  to  park  visitors  in- 
corporate information  about  the  pro- 
gram. 

It  is  interes^g  to  note  that  undeB 
a  nondeposit  voluntary  program  the 
year  before  only  1  ton  of  containers  were 
returned  the  whole  year.  Under  the  new 
deposit  program  1  ton  a  week  is  being 
returned. 

The  guidelines  will  be  phased  in  first 
through  the  Department  of  Defense  with 
further  study. 

The  test  will  involve  exchanges,  com- 
missaries, clubs,  messes,  and  package 
stores  at  the  following  Army,  Navy,  Air 
Force,  and  Marine  Corps  locations. 

First,  the  Department  of  Defense — 
DOD — has  selected  10  installations 
on  which  the  Environmental  Protec- 
tion Agency's — EPA — beverage  container 
guidelines  will  be  test  implemented  for 
1  year.  The  purpose  of  this  DOD  test  is 
to  evaluate  the  economic  impacts  of 
these  guidelines  on  the  military  resale 
system,  which  includes  exchanges,  com- 
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mlssarles,   clubs,   messes,   and   package 
stores. 

Since  the  test  sites  were  selected  as 
being  representative  Installations  from 
several  categories  of  military  bases  In 
Conus.  the  results  of  this  test  will  assist 
DOD  in  determining  which  categories 
of  installations  will  Implement  the 
guidelines  on  a  permanent  basis.  This 
determination  of  which  Federal  facilities 
win  implement  the  beverage  containers 
guidelines  is  to  be  made  by  all  affected 
agencies  within  1  year  after  the  guide- 
lines were  pubUshed  as  final,  which  was 
on  September  21,  1976. 

The  EPA  hopes  to  learn  how  effective 
this  program  will  be  from  an  ecological 
and  energy  conservation  viewpoint.  The 
containers  that  are  returned  will  be  col- 
lected by  each  outlet  that  sells  beverages 
on  an  Installation,  and  will  be  disposed 
of  through  metal  or  glass  reclamation 
companies.  The  goals  of  this  program 
are  to  clean  up  litter,  reclaim  reusable 
materials,  and  save  energy  needed  to 
produce  more  cans  and  bottles  from  raw 
materials. 

At  each  installation  participating  in 
the  program,  throwaway  cans  and  non- 
returnable  bottles  will  be  stamped  or 
marked  with  the  notation  that  a  5-cent 
deposit  is  required.  The  money  will  be 
refunded  when  the  container  is  returned 
to  any  return  depository  on  the  installa- 
tion. Sale  of  beverages  for  consumption 
at  the  location  of  the  sale;  that  is.  clubs, 
messes — are  exempt  from  the  program. 
Among  the  precepts  of  the  program 
are  evaluating  costs  of  retrieving  the  5- 
cent  containers,  handling  costs  for  coop- 
erage, storage,  and  sanitation  of  re- 
turned containers  and  pickup  and  dis- 
posal problems. 

The  Secretary  of  Defense  will  evaluate 
the  report  of  the  test  and  determine  if 
the  costs  and  benefits  make  it  worth- 
while. 

It  is  clear  to  the  proponents  of  the 
beverage  container  legislation  that  the 
preservation  of  these  guidelines  is  a 
very  significant  step  forward. 

It  is  also  clear  that  a  large  majority 
of  our  citizens  concur  in  the  need  for 
this  type  of  legislation  according  to  a 
nationwide  public  opinion  poll  conducted 
for  the  Federal  Energy  Administration 
by  the  Opinion  Research  Corp.  The  re- 
sults showed  that  73  percent  of  the 
people  polled  were  in  favor  of  a  nation- 
wide deposit  system  for  beverage  con- 
tainers, while  only  15  percent  were  op- 
posed. This  approval  rating  is  low  when 
compared  with  the  public  support  this 
measure  has  enjoyed  in  both  Vermont 
and  Oregon,  a  testament  to  the  fact  that 
returnable  beverage  container  systems 
work,  and  work  well. 
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One  more  word.  Some  of  the  most 
adamant  opponents  of  this  type  of  legis- 
lation contend  that  it  would  have  severe 
adverse  effects  on  employment  in  the 
container  manufacturing  industry.  The 
origins  of  these  concerns  is  the  predic- 
tion. In  various  estimates  of  the  Impact 
of  national  beverage  container  legis- 
lation, that  a  major  shift  in  the  con- 
tainer mix  from  cans  and  nonreflllable 
bottles  to  refillable  bottles  would  result 
from  such  legislation.  Those  estimates 


predict  that  a  shift  of  national  scope 
away  from  nonreflllable  containers  would 
cause  the  employ-ment  dislocations  that 
these  opponents  fear.  I  would  dispute 
the  contention  that  serious  economic 
dislocations  will  occur.  A  study  which 
will  soon  be  released  by  the  Federal 
Energy  Administration  is  reported  to 
indicate  that  given  passage  of  a  national 
returnable  beverage  container  law,  the 
market  share  of  cans  will  remain  essen- 
tially stable.  It  will  further  Indicate  that 
not  only  will  severe  economic  dislocations 
not  occur,  but  a  net  gain  in  jobs  will  ac- 
company Implementation  of  a  national 
system. 

I  would  conclude  by  saying  that  we 
have  made  significant  and  substantial 
gains  this  year.  The  EPA  guidelines  have 
been  published  and  will  be  implemented 
In  the  near  future  without  fear  of  con- 
gressional veto. 

Mr.  MYERS  of  Permsylvania.  Mr. 
Chairman,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman.  I  support  the  passage 
of  H.R.  14496,  the  Resource  Conservation 
and  Recovery  Act  of  1976. 

Mr.  Chairman,  this  legislation  is  the 
product  of  the  cooperative  efforts  of  the 
Science  and  Technology  Committee  and 
the  Interstate  and  Foreign  Commerce 
Committee.  I  believe  the  work  of  the  two 
committees  was  complementary  and  has 
resulted  in  a  more  effective  and  compre- 
hensive bill  than  could  have  been  re- 
ported by  either  committee  acting  alone. 
The  solid  waste  problem  has  grown  to 
alarming  proportions   in   recent  years. 
About  2.8  billion  tons  of  solid  waste  are 
generated   in  this  country  every  year. 
Mining  and   agricultural   activities  ac- 
count for  almost  2.4  billion  tons,  while 
the  remainder  comes  from  municipal  and 
industrial  sources.  Although  the  latter 
accounts  for  a  relatively  small  portion 
of  the  total,  it  represents  a  significant 
problem  for  State  and  local  authorities 
Municipal  and  Industrial  wastes  natu- 
rally are  concentrated  aroimd  our  urban 
areas.  Thus,  the  disposal  problem  is  ag- 
gravated by  the  high  population  density 
and    its   accompanying   constraints   on 
available  land. 

The  irony  of  this  situation  is  that 
much  of  the  municipal  waste  contains 
valuable  materials  as  well  as  having  a 
meaningful  energy  content.  H.R.  14496 
addresses  both  resource  recovery  and  the 
energy  potential  of  solid  waste. 

An  old  saying  is  that  "every  cloud  has 
a  silver  lining."  The  cloud  of  solid  waste 
not  only  has  a  silver  lining,  but  also  a 
lining  containing  valuable  steel,  copper, 
aluminum,  cast  iron,  wood  pulp,  and 
glass.  The  challenge  and  the  opportimity 
exist  for  us  to  improve  our  solid  waste 
disposal  capability  while  at  the  same  time 
recovering  these  materials.  While  the  re- 
covery of  useful  materials  from  solid 
waste  has  gone  on  for  many  years,  the 
"salvage"  business  has  been  erratic.  It 
has  used  relatively  unsophisticated  means 
to  collect  those  materials  which  were 
easily  retrievable  and  readily  market- 
able. Thus,  it  has  only  tapped  the  surface 
of  those  materials  recoverable  from  solid 
waste. 

The  Resource  Conservation  and  Re- 


covery Act  would  establish  a  program 
to  improve  our  technology  and  equip- 
ment to  extract  useful  materials  over  a 
broad  spectrum  of  solid  waste.  The  tech- 
nology must  be  developed  to  efficiently 
separate  useful  materials  from  a  compli- 
cated stream  of  solid  waste.  The  legisla- 
tion emphasizes  that  improved  technol- 
ogy need  not  always  mean  complicated, 
sophisticated   technology.   Sophisticated 
technology  can  produce  superior  resists 
but  it  often  entails  expensive  equipment 
and  machinery  which  are  prone  to  break- 
downs.  Also,  such  systems  usually  re- 
quire   specially    trained    operators    and 
specialized  technicians  for  repairs.  For  a 
large  urban  area  these  aspects  might  not 
present  a  serious  problem  but  for  small- 
to  mediiun-sized  areas  they  would.  Hence 
It  is  also  necessary  to  develop  simple, 
straightforward   ways   of   resource   re- 
covery. This  would  make  resource  re- 
covery systems   easier   to   operate  and 
maintain,  and  would  increase  the  oppor- 
tunity for  their  widespread  use. 

The  second  major  feature  of  solid 
waste  is  Its  potential  as  a  source  of 
energy.  Bulk  municipal  waste  typically 
has  a  heat  value  of  between  4.600  and 
5.500  British  thermal  imits— Btu's— per 
pound.  By  comparison,  a  pound  of  coal 
yields  about  12.000  Btu.  Thus,  the  energy 
content  of  municipal  waste  is  great 
enough  to  make  it  a  viable  energy  source. 
H.R.  14496  would  augment  existing  pro- 
grams In  this  area  by  providing  for  full- 
scale  demonstration  projects  to  test 
promising  but  unproven  new  technologies 
for  the  combustion  or  conversion  of  solid 
waste  Into  useful  forms  of  energy. 

H.R.  14496  addresses  the  i?:sue  of  the 
adverse  environmental  effect  of  solid 
waste  disposal.  It  directs  the  Adminis- 
trator to  conduct  studies  and  research  on 
land  disposal  practices,  hazardous  waste 
disposal  and  sludge  treatment.  Of  course 
the  environment  will  be  helped  indirectly 
by  the  resource  recovery  and  energy  con- 
version aspects  of  the  legislation,  because 
they  will  reduce  the  amount  of  true  waste 
which  must  be  disposed. 

The  bill  directs  that  special  studies  be 
conducted  In  specific  areas  where  more 
knowledge  is  needed.  These  studies  will 
provide  the  factual  basis  for  future  re- 
search, legislation,  and  policy  practices. 
The  studies  Include  glass  and  plastic 
waste  recovery;  a  survey  of  existing  and 
promising  techniques  for  energy  con- 
version; front-end  separation  systems 
and  mining  wastes. 

H.R.  14496  recognizes  that  In  dealing 
with  both  solid  waste  disposal,  energy 
conversion  and  environment  effects  it 
cuts  across  the  responsibilities  of  the 
Environmental  Protection  Agency— 
EPA — and  the  Energy  Research  and 
Development  Administration— ERDA.  To 
insure  that  this  program  is  carried  out 
smoothly  the  bill  emphasizes  that  the 
EPA  and  ERDA  cooperate  and  coordinate 
their  activities.  An  intraagency  coor- 
dinating committee  is  established  to  in- 
sure that  within  the  EPA  itself  this 
effort  receives  the  attention  and  priority 
which  It  deserves. 

The  bill  authorizes  $35  million  for  fis- 
cal year  1978  to  carry  out  the  general 
provisions  of  part  n  and  $10  million  for 
fiscal  year  1978  and  fiscal  year  1979  to 
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carry  out  the  special  studies.  It  also  in- 
cludes an  improved  reporting  and  dis- 
closure provision  for  EPA  employees  who 
administer  this  act.  The  "Sunshine  Reg- 
ulations" will  increase  public  confidence 
in  the  performance  of  EPA  employees 
and  reduce  any  temptation  for  self- 
serving  action  which  might  exist. 

Mr.  Chairman,  as  our  committee  re- 
port details,  millions  of  tons  of  paper, 
valuable  metals,  glass,  and  other  waste 
materials  which  could  be  reused  or 
burned  for  their  energy  value,  are  dis- 
carded. At  the  same  time  in  many  areas 
of  the  country  we  are  running  out  of 
places  to  put  our  trash.  This  bill  repre- 
sents a  major  congressional  commitment 
to  the  solution  of  these  problems.  It 
shows  that  we  are  willing  to  face  our 
solid  waste  problems  and  provide  the 
funds  for  development  of  constructive, 
environmentally  sound  solutions.  The 
time  for  congressional  action  to  reduce 
this  waste  Is  now.  We  must  recapture 
these  valuable  materials.  We  cannot  af- 
ford to  throw  away  bilhons  of  Btu's.  We 
must  solve  environmental  problems  in 
waste  disposal. 

The  bill  is  not  just  an  attempt  to  solve 
urban  waste  disposal  problems.  It  ad- 
dresses the  needs  of  our  smaller  munic- 
ipalities by  authorizing  development  of 
models  for  small  scale  resource  recovery. 
The  bill  recognizes  that  rural  and  small 
town  areas  of  our  country  have  waste 
problems  and  addresses  the  needs  of 
these  regions  as  well  as  the  well-publi- 
cized needs  of  our  urban  neighbors. 

Mr.  Chairman,  I  believe  the  Resource 
Conservation  and  Recovery  Act  is  weU- 
balanced  and  comprehensive  legislation. 
I  urge  the  Members  to  join  me  in  sup- 
porting it. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  Resource  Conser- 
vation and  Recovery  Act,  H.R.  14496. 
This  legislation  will  significantly  aid  our 
States,  cities,  and  towns  in  developing 
plans  and  methods  to  alleviate  America's 
huge  solid  waste  problems.  In  addition, 
H.R.  14496  will  focus  our  efforts  on  utiliz- 
ing municipal  trash  and  other  wastes  as 
a  resource,  whose  energy  content  and  re- 
cycled materials  can  yield  rich  dividends. 
I  have  been  particularly  active  in  the 
area  of  energy  recovery  from  solid  waste, 
Mr.  Chaii-man.  and  from  my  involvement 
here,  I  can  attest  to  the  fact  that  H.R. 
14496  will  greatly  accelerate  Federal  ef- 
forts in  "mining"  the  energy  potential  in 
trash.  I  know  that  many  of  my  colleagues 
in  this  Chamber  share  my  interest  in  re- 
source recovery,  as  103  Members  of  Con- 
gress have  now  cosponsored  my  Solid 
Waste  Energy  and  Resource  Recovery 
Act,  H.R.  12380. 1  am  pleased  to  say  that 
the  bill  now  before  the  House  includes 
almost  all  of  the  provisions  of  my  Sohd 
Waste  Act,  and  I  can  therefore  enthu- 
siastically endorse  H.R.  14496  to  the 
many  Members  who  have  cosponsored  my 
original  legislation. 

It  is  unusual  that  an  envlrorunental 
bill  such  as  the  Resource  Conservation 
and  Recovery  Act  should  be  so  instru- 
mental in  bringing  about  new  energy  sup- 
Plies,  but  this  is  exactly  what  new  solid 
waste  technologies  have  accomplished. 
Conservative  estimates  indicate  that  the 
energy  which  was  available  from  mxuiici- 


pal  solid  waste  In  1973  alone  was  equal 
to: 

The  amoimt  of  energy  needed  to  light 
every  home  and  office  in  the  United 
States; 

Twenty-eight  percent  of  the  oil  pro- 
jected to  be  delivered  through  the  Alas- 
kan pipeline; 

Ten  percent  of  all  the  coal  consumed 
by  utilities  in  1973 ;  or 

Four  point  six  percent  of  the  fuel  con- 
sumed by  all  utilities  in  1973. 

More  recent  figures  from  the  Environ- 
mental Protection  Agency  and  the 
MITRE  Corp.  show  that  the  solid  waste 
energy  potential  is  now  greater  than  the 
equivalent  of  200  million  barrels  of  oil 
per  year  or  500,000  barrels  of  oil  per  day. 
Mr.  Chairman,  the  energy  aspects  of 
H.R.  14496  are  extremely  important,  but 
we  cannot  ignore  the  very  substantial  en- 
vironmental advances  which  we  will  be 
making  at  the  same  time  through  the 
passage  of  this  legislation.  The  disposal 
of  municipal  trash  has  become  an  enor- 
mous problem  for  America's  towns  and 
cities.  Total  postconsumer  waste  In- 
creased from  125  million  tons  in  1971  to 
135  million  tons  in  1973.  and  It  Is  now 
expected  to  rise  to  225  million  tons  by 
1990. 

Even  if  this  country  is  able  to  imple- 
ment a  waste  reduction  program  and 
quadruple  the  amount  of  solid  waste 
which  we  now  process  through  resource 
recovery  facilities,  we  will  still  be  faced 
with  having  to  dispose  of  30  million  more 
tons  of  trash  in  little  more  than  10  years 
from  now.  This  means  that  we  cannot 
tolerate  slow  progress  in  this  area.  Un- 
less a  truly  accelerated  program  is  begun 
in  which  we  greatly  increase  the  number 
of  resource  recovery  facilities  in  opera- 
tion, the  United  States  could  find  Itself 
sinking  in  its  own  moimtains  of  solid 
waste. 

I  would  like  to  address  myself  to  one 
additional  environmental  problem  which 
is  addressed  by  H.R.  14496,  and  that  Is 
the  significant  threat  of  sludge.  Sludge 
represents  one  of  the  newest  and  fastest- 
growing  environmental  problems  now 
facing  many  American  cities  and  towns. 
Nearly  300  million  tons  of  wet  sludge  is 
being  generated  in  the  United  States 
each  year,  but  the  methods  which  our 
municipalities  have  found  to  dispose  of 
the  sludge  are  hardly  satisfactory.  Cities 
on  both  the  east  and  west  coasts  are 
diunping  the  sludge  in  our  oceans  in 
huge  quantities,  and  one  hardly  needs  a 
crystal  ball  to  predict  the  future  harm 
which  could  result  from  this  practice. 
Indeed,  according  to  the  General  Ac- 
counting Office,  the  lax  enforcement  of 
ocean  dumping  regulations  has  allowed 
wastes  to  be  dumped  in  the  Atlantic 
Ocean  which  exceed  safety  levels  100 
times  over  for  heavy  metals  such  as 
mercury  and  cadmiiun. 

Mr.  Chairman,  while  we  are  being  in- 
creasingly exposed  to  the  dangers  of 
sludge,  our  scientists  and  engineers  know 
surprisingly  little  about  this  substance, 
its  properties,  and  safe  methods  of  dis- 
posal. Ideally,  we  should  be  able  to  use 
sludge  to  produce  energy  or  make  fer- 
tilizer for  farming  purposes.  But  there 
are  many  problems  to  be  worked  out  with 
both  of  these  methods.  H.R.  14496  there- 


fore authorizes  a  very  extensive  study 
and  investigation  of  sludge  and  the  ways 
in  which  it  may  be  profitably  utilized. 

The  research  and  development  on 
sludge  which  is  called  for  by  the  Re- 
source Conservation  and  Recovery  Act 
Is  a  good  beginning.  Yet  in  view  of  the 
urgency  of  the  problem,  I  would  suggest 
that  the  Congress  turn  its  attention  to 
more  comprehensive  legislation  in  the 
very  next  session.  I  have  introduced  the 
Sludge  Management  Act,  H.R.  14638, 
which  over  30  Members  of  Congress  have 
already  cosponsored  In  the  short  time 
since  It  was  originally  filed  on  June  30, 
1976.  This  bill  could  be  the  framework 
for  new  legislation  in  this  area,  though 
as  I  have  Indicated,  the  bill  now  before 
us  does  make  a  worthy  beginning  in  the 
assault  against  sludge. 

Mr.  Chairman,  I  have  worked  very 
closely  with  both  the  House  Commerce 
and  Science  and  Technology  Committees 
as  they  have  drafted,  marked  up,  and 
finally  reported  out  the  Resource  Con- 
servation and  Recovery  Act,  and  I  com- 
mend their  efforts.  The  bill  provides  a 
balanced  program  for  substantially  ac- 
celerating the  recovery  of  valuable  en- 
ergy and  recycled  materials  from  solid 
waste.  I  know  that  the  results  which 
H.R.  14496  will  bring  about  will  be  of 
lasting  Importance  to  cities  and  towns 
throughout  the  United  States. 

I  wholeheartedly  urge  my  colleagues  to 
support  the  Resource  Conservation  and 
Recovery  Act  as  it  is  considered  on  the 
House  floor  today. 

Mr.  WINN.  Mr.  Chairman,  I  endorse 
H.R.  14496,  the  Resource  Conservation 
and  Recovery  Act  of  1976. 

The  disposal  of  solid  waste  has  become 
an  ever-increasing  dilemma  for  our  ur- 
ban areas.  The  research  and  development 
title  of  H.R.  14496  seeks  to  bring  a  focus 
to  the  Federal  R.  &  D.  effort  in  this  area. 
The  objectives  of  this  effort  Include  not 
only  the  physical  disposal  of  solid  waste 
but  also  ways  to  convert  waste  Into  use- 
ful forms  of  energy  and  to  minimize  the 
adverse  envirormiental  impact  of  waste 
disposal. 

In  particular,  the  bill  addresses  the 
need  to  develop  small-scale  systems  using 
simple  technology  which  could  be  readily 
used  In  small  towns  or  in  city  subdi- 
visions; to  improve  separation  systems  so 
that  useful  materials  can  be  easily  sal- 
vaged; to  improve  sludge  disposal  prac- 
tices ;  and  to  investigate  the  effect  of  in- 
cinerator emissions  on  air  quality. 

In  addition  the  bill  would  authorize  1 1 
special  studies  to  zero  in  on  speciflc  areas 
of  widespread  concern.  They  include  the 
sludge  byproduct  of  coal-based  synthetic 
fuel  operations;  automobile  tires;  glass 
and  plastic  waste;  and  waste  from  min- 
eral excavations. 

The  Federal  focus  is  furthered  by  re- 
inforcing EPA's  role  in  collecting,  coordi- 
nating, and  disseminating  information 
on  solid  waste  management  and  resource 
recovery.  EPA  will  act  as  a  clearinghouse 
of  Information  for  groups  wishing  to  em- 
bark on  solid  waste  programs.  The  EPA  • 
is  encouraged  to  help  State  and  local 
agencies  In  evaluating  and  monitoring 
waste  disposal  systems. 

In  earlier  years  we  often  discaatled 
valuable  resources  out  of  Ignorance.  A 
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century  ago  gold  prospectors  in  Nevada 
cursed  the  greyish  deposits  which  ham- 
pered their  search  for  gold.  Later  they 
discovered  what  they  were  cursing  was 
silver.  Today  many  persons  have  the 
same  attitude  toward  solid  waste  and 
they  are  similarly  ignoring  a  valuable 
resource.  H.R.  14496  is  designed  to  under- 
take the  studies  and  the  research  neces- 
sary to  effectively  tap  the  potential  of 
solid  waste  for  material  reclamation  and 
energy  production. 

Mr.  Chairman,  the  solid  waste  prob- 
lem in  this  country  has  literally  been 
building  up  for  years.  H.R.  14496  is  re- 
sponsible legislation  which  permits  us  to 
cope  with  the  problem  before  we  are 
buried  under  it.  I  urge  the  Members*  sup- 
port for  H.R.  14496. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  14496.  the  Resource  Con- 
servation and  Recovery  Act  of  1976.  This 
bill  comes  10  years  after  the  first  con- 
gressional initiative  in  this  area,  when 
Congress  enacted  the  Solid  Waste  Dis- 
posal Act  of  1965.  In  1970.  we  expanded 
that  act.  with  the  passage  of  the  Re- 
source Recovery  Act  of  1970.  establishing 
grants  for  research  and  demonstration  of 
ways  to  reduce  the  environmental  im- 
pact of  solid  waste  disposal  and  promote 
the  recovery  of  energy  and  raw  materials. 
Both  of  these  laws  were  major  initiatives 
and  the  experience  under  them  has  been 
extensively  considered,  in  the  93d  Con- 
gress by  the  Subcommittee  on  Health  and 
Environment,  and  in  the  94th  Congress 
by  the  Subcommittee  on  Transportation 
and  Commerce. 

In  reporting  H.R.  14496  to  the  House 
the  sense  of  urgency  which  first 
prompted  action  in  this  area  remains :  we 
are  told  that  five  of  our  major  cities  have 
already  run  out  of  landfill  area  and  50 
will  run  out  within  5  years.  But  events 
smce  1970  have  given  us  a  new  sense  of 
urgency  demanding  that  the  further 
steps  of  this  legislation  be  taken. 

The  fii-st  is  our  increased  understand- 
mg  of  the  health  risks  of  hazardous  sub- 
stances being  dumped  into  our  surround- 
ings. I  do  not  have  to  remind  the  Mem- 
bers of  the  House,  who  are  aware  of 
instances  in  their  own  districts,  of  the 
recent  experiences  with  Kenone 
PBB's.  and  PCB's.  But  these  are  just  na- 
tionally known  examples  of  what  we  have 
discovered  is  a  pervasive  problem— how 
to  keep  discarded  hazardous  substances 
out  of  our  drinking  water  and  food  sup- 
plies. Under  this  bill,  for  the  first  time 
we  will  identify  these  substances  and 
keep  track  of  them  to  a  proper  disposal 
site. 

A  second  area  of  increased  awareness 
resulted  from  the  Arab  oil  embargo  of 
October  1973.  which  served  to  point  up  a 
domestic  energy  situation  which  was 
already  developing  into  an  "energy  cri- 
sis." In  1970.  we  had  written  into  the 
law  that  EPA  should  include  energy  re- 
covery In  the  solid  waste  demonstration 
and  research  program.  Now  it  has  be- 
come much  more  important  to  develop 
this  additional  national  energy  source 
And  I  might  say  that  the  economics  of 
energy  recovery  have  now  changed 
thanks  to  the  OPEC  quadrupling  of  oil 
prices,  so  that  the  cost  of  producing 
energy  from  waste  can  compare  favor- 
ably with  that  of  conventional  fossil 
fuels. 
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A  third  area  in  which  our  awareness 
had  increased  is  in  the  need  for  a  na- 
tional materials  policy.  It  is  difficult  to 
recall,  after  our  experience  with  this 
extraordinarily  deep  recession,  that  there 
was  a  period  in  1973  when  our  offices 
were  beleaguered  with  complaints  from 
those  who  were  unable  to  find  enough 
newsprint,  enough  copper  or  steel, 
enough  foundry  products,  to  do  busi- 
ness. We  still  receive  intermittent 
reports  of  such  shortages,  even  with 
our  industrial  plants  running  at  three- 
fourths  of  their  capacity.  And  we  find 
that  raw  materials  are  among  great- 
est causes  of  the  inflation  which  is 
still  with  us.  Congress  has  established 
a  National  Commission  on  Shortages 
and  Scarcities  to  study  this  paradoxical 
situation,  and  I  think  the  bill  we  are 
considering  today  will  play  an  impor- 
tant part  in  our  ability  to  manage  our 
natural  resources  in  some  rational  way. 

Finally,  our  experience  under  the  1965 
and  1970  acts  has  shown  that  the  cur- 
rent lack  of  areawide  or  statewide  plan- 
ning is  a  major  impediment  to  our  prog- 
ress in  handling  discarded  materials. 
On  this  point.  I  would  note  that  Florida 
is  one  of  the  six  States  which  have 
started  areawide  planniing  for  alterna- 
tives to  present  methods  of  solid  waste 
disposal. 

In  short,  these  experiences  have  shown 
us  that  we  must  do  more,  now,  to  solve 
discarded-materials  problems  which  are 
part  of  a  larger  picture  than  we  sus- 
pected in  passing  the  original  law  In 
1965.  This  legislation  will  assist  our  local 
and  State  governments  in  solving  their 
discarded-materials  problems,  will  pro- 
vide for  national  protection  against  the 
improper  disposal  of  hazardous  sub- 
stances, and  will  strengthen  the  re- 
search program  initiated  under  the  pre- 
vious legislation.  As  such  I  think  it  will 
be  a  major  contribution  to  the  public 
health,  to  our  energy  independence,  and 
to  our  economic  well-being,  and  I  urge 
each  Member  of  the  House  to  support 
its  passage. 

Mr.  TEAGUE.  Mr.  Chairman.  I  rise  in 
support  of  the  bill  Chairman  Staggers 
is  bringing  before  you  today,  H.R.  14496 
because  part  2  of  the  bill  was  developed 
in  the  Committee  on  Science  and  Tech- 
nology. 

You  have  before  you  a  bill  that  repre- 
sents the  best  cooperative  efforts  of  both 
committees,  and  I  think  that  fact  strong- 
ly recommends  its  passage.  I  would  like 
to  take  just  a  fev;  minutes  to  describe 
how  this  cooperative  efifort  came  to  pass. 

Exercising  the  Science  Committee's 
jurisdiction  over  environmental  research, 
we  held  hearings— before  Mr.  Brown's 
Subcommittee  on  the  Environment  and 
the  Atmosphere — on  solid  waste  research 
and  development  earlier  this  year. 

Subsequently,  in  cooperation  with 
Chairman  Staggers  and  Chairman 
RooNEY.  we  drafted  a  research,  develop- 
ment, and  demonstration  bill  responsive 
to  points  made  in  the  hearings.  We  had 
no  controversy  in  marking  up  this  bill. 
It  was  ordered  reported  by  a  unanimous 
voice  vote  of  the  full  Science  Committee 
on  August  10.  and  the  report  was  filed  on 
September  1.  1976. 

We  had  previously  agreed  with  Chair- 
man Staggers  that  they  would  incor- 


porate our  bill  Into  theirs  so  that  the 
combined  bill  would  represent  a  compre- 
hensive approach  to  the  various  prob- 
lems in  solid  waste  management  and  re- 
source recovery.  Also,  the  combined  bill 
is  comparable  in  scope  to  the  Senate- 
passed  bill.  S.  2150. 

The  House  Interstate  and  Foreign 
Commerce  Committee  did  make  our 
language  part  2  of  their  bill,  as  agreed, 
and  that  is  why  we  are  here  together  to- 
day. I  am  very  happy  to  be  able  to  report 
on  this  example  of  constructive  coopera- 
tion between  committees,  and  I  thank 
Chairman  Staggers  and  Chairman 
RooNEY  for  their  helo. 

I  want  to  emphasize  that  this  bill  had 
broad  support  in  our  committee.  The  bill 
was  developed  through  our  Subcommit- 
tee on  the  Environment  and  the  Atmos- 
phere because  most  of  the  problems  ad- 
dressed  are   Environmental   in   nature. 
You  and  the  Members  also  know  that  re- 
covery of  energy  from  solid  waste  is  an 
important  new  area  of  technology.  In 
fact,  the  availability  of  energy  from  solid 
waste  will  undoubtedly  "pull"  the  de- 
velopment and  implementation  of  new 
technologies  for  dealing  with  waste.  For 
this  reason  the  bill  was  developed  with 
close  cooperation  between  Mr.  Brown's 
Subcommittee  on  the  Environment  and 
the   Atmosphere   and    the   Energy   Re- 
search.  Development,   and   Demonstra- 
tion Subcommittee.  The  chairman  and 
the  ranking  minority  member  of  that  en- 
erg>'  subcommittee,  Mr.  McCormack  and 
Mr.     GoLDWATER,     included     additional 
views  in  our  report,  and  their  first  sen- 
tence states  very  well  one  major  reason 
why  the  bill  should  be  passed.  They  said: 
This  legislation  represents  a  major  mile- 
stone in  the  continuing  Congressional  efforts 
to  forge  an  effective  coordination  of  our  Na- 
tion's   energy    and    environmental    research 
and  development  programs. 

We  asked  for.  and  received,  an  open 
rule,  because  I  feel  the  House  should  be 
able  to  work  its  will.  On  the  other  hand 
I  feel  that  our  part  of  the  bill  is  in  good 
shape— we  have  worked  hard  on  it— and 
I  do  not  believe  any  significant  amend- 
ments are  needed. 

In  sum,  Mr.  Chairman.  I  think  we 
need  this  biU.  and  I  hope  all  the  Mem- 
bers can  support  it. 

Mr.  PRASER.  Mr.  Chairman,  I  want  to 
indicate  my  support  for  the  Resource 
Conservation  and  Recovery  Act,  HR. 
14496. 

I  am  particularly  pleased  that  the 
Interstate  and  Foreign  Commerce  Com- 
mittee has  added  a  provision  to  section 
406  of  this  bill  which  will  enable  the 
metropolitan  council  In  Minnesota  to 
undertake  discarded  materials  planning. 
In  most  metropolitan  areas,  regional 
planning  is  carried  out  by  councils  of 
governments— COG'S— which  are  com- 
posed of  representatives  of  local  govern- 
ments. In  the  seven  county  Mlnneapolis- 
St.  Paul  metropolitain  area,  however, 
areawide  planning  is  the  responsibillly 
of  the  metropolitan  council. 

Unlike  the  COG's.  the  council  Is  not 
composed  of  local  elected  officials.  In- 
stead, its  15  members  are  appointed  by 
the  Governor  of  Minnesota. 

The  metropolitan  council  already  has 
broad  authority  under  State  law  to  un- 
dertake planning  In  the  area  of  resource 
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conservation.  Section  406  of  this  bill  will 
enable  the  council  to  continue  this  Im- 
portant responsibility. 

Mr.  LEGGETT.  Mr.  Chairman,  we  are 
considering  today  one  of  the  most  press- 
ing and  difficult  environmental  prob- 
lems— the  disposal  of  solid  wastes,  or 
discarded  materials — that  now  confronts 
the  Nation.  H.R.  14496,  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
takes  a  three-pronged  approach  to  solv- 
ing the  problems  associated  with  solid 
waste.  The  bill  would  establish  manda- 
tory Federal  controls  on  the  disposition 
of  hazardous  wastes,  a  program  of 
grants  to  encourage  the  States  to  de- 
velop management  plans  for  discarded 
materials,  and  an  expanded  EPA  efifort 
on  solid  waste  R.  &  D. 

Solid  waste  clearly  represents  a  prob- 
lem of  enormous  and  growing  dimen- 
sions. The  amount  of  solid  waste  or  dis- 
carded materials  which  the  Nation  must 
now  dispose  of  is  variously  estimated  to 
total  between  3  and  4  billion  tons  per 
year.  That  figure  is  expected  to  grow 
about  8  percent  annually  over  the  next 
decade.  The  most  widespread  method  of 
disposing  of  all  this  discarded  material 
is  via  sanitary  landfill. 

Our  approach  to  dealing  with  the  solid 
waste  problem  ought  to  focus  basically 
on  three  considerations.  The  foremost  is 
that  the  disposal  of  these  enormous 
masses  of  materials  poses  a  major  dan- 
ger both  to  the  health  and  safety  of  our 
people  and  to  the  quality  of  the  environ- 
ment. Moreover,  land  to  be  used  for  dis- 
posal operations  is  becoming  increasing- 
ly scarce  and  expensive,  which  is  one 
reason  why  the  hazardous  practice  of 
ocean  dumping  is  becoming  more  prev- 
alent. 

Disposal  of  solid  wastes  can  have  a 
number  of  adverse  impacts.  Contamina- 
tion of  ground  water  by  leachate  from 
land  disposal,  or  of  surface  water  by 
runofifs  from  landfills,  is  one  of  the  fore- 
most problems.  Landfills  also  can  pollute 
the  air  through  incineration  or  evapora- 
tion, and  they  increase  the  risk  of  fires 
and  explosions. 

The  costs  of  collection  and  disposal, 
now  estimated  at  $3.5  bilhon  a  year  na- 
tionally, are  an  enormous  burden.  And 
they  can  only  go  up  as  landfill  sites  be- 
come harder  to  find.  Furthermore,  it  will 
become  more  and  more  difficult  for  land- 
fills and  incinerators  to  meet  pollution 
control  standards. 

The  implication  of  these  constraints  is 
that  we  must  find  ways  to  cut  the 
amount  of  solid  waste  which  must  be 
disposed  of.  We  must  make  a  major 
effort  to  develop  advanced  resource  re- 
covery techniques,  which  will  enable  us 
to  produce  energy  and  other  resources 
and  recycled  materials. 

Such  an  approach  will  benefit  us  dou- 
bly. Not  only  will  we  reduce  the  dimen- 
sions of  the  waste  disposal  problem,  we 
will  also  reduce  consumption  of  energy, 
raw  materials,  and  other  resources. 

For  just  in  the  energy  sphere,  there 
is  evidence  that  the  energy  potential  of 
America's  solid  waste  is  the  equivalent 
of  more  than  200  million  barrels  of  oil 
a  year,  which  Is  over  a  quarter  of  the 
oil  expected  to  be  delivered  through  the 
Alaska  pipeline. 


As  the  first  step  toward  Implementing 
this  multlfaceted  approach  to  the  solid 
waste  problem,  title  I  of  H.R.  14496  would 
establish  an  Office  of  Discarded  Mate- 
rials within  EPA  with  authority  to  im- 
plement the  act.  This  office  would  pro- 
vide both  technical  and  financial  assist- 
ance to  State,  regional,  and  local  agen- 
cies which  were  developing  discarded 
materials  plans  or  hazardous  waste  man- 
agement programs. 

Title  II  would  confer  on  EPA  author- 
ity to  establish  minimum  standards  for 
hazardous  wastes.  EPA  would  have  au- 
thority to  identify  those  which  are  haz- 
ardous, and  in  what  quantities,  qualities, 
and  concentrations,  as  well  as  determine 
which  disposal  methods  pose  hazards. 
States  would,  however,  have  the  power 
to  develop  and  implement  their  own 
standards  program,  if  it  was  the  equiv- 
alent of  Federal  standards  and  regula- 
tions. EPA  would  Issue  regulations  to 
govern  those  sources  which  generate  or 
transport  hazardous  waste,  as  well  as 
those  which  treat,  store,  or  dispose  of  it. 
The  Administrator  would  also  have  the 
power  to  recommend  methods  of  treat- 
ment, storage,  or  disposal  and  to  pro- 
vide technical  assistance  to  operators  of 
facilities  performing  these  functions. 

The  bill  would  also  establish,  in  title 
IV,  a  procedure  for  States  and  regions 
to  develop  comprehensive  plans,  in  con- 
formance with  EPA  guidelines,  for  han- 
dling all  discarded  materials.  The  States 
would  have  to  meet  a  number  of  mini- 
mum requirements  for  sanitary  and  en- 
vironmentally sound  disposal  of  these 
materials.  One  of  the  primary  aims  of 
this  part  of  the  bill  Is  to  encourage 
close  cooperation  between  State  and  lo- 
cal governments  in  implementing  effec- 
tive disposal  plans. 

Even  with  improved  waste  disposal 
planning  and  management,  we  know  that 
to  really  get  a  handle  on  this  problem 
we  will  need  both  improved  disposal 
techniques  and  new  resource  recovery 
technologies.  It  is  the  purpose  of  part  II 
of  the  bill  to  promote  research  and  de- 
velopment in  both  of  these  areas.  This 
provision  would  authorize  EPA  to  con- 
duct research,  development,  and  demon- 
stration projects  in  sludge  management, 
air  quality,  and  other  waste  disposal 
areas  as  well  as  studies  of  11  different 
resource  recovery  and  related  subjects. 

The  bill  would  authorize  a  total  of  $241 
million  under  part  I  for  implementation 
of  the  new  authorities,  hazardous  waste 
and  discarded  materials  planning  a.ssist- 
ance.  and  other  purposes.  Part  II  would 
provide  $45  million  for  the  various  types 
of  R.  &  D.  contemplated  by  the  bill. 

Mr.  Chairman,  these  sums  are  small 
compared  to  the  need  to  find  solutions  to 
this  difficult  and  growing  problem.  I  urge 
my  colleagues  to  support  this  bill  as  a 
necessary  step  in  that  direction. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  time,  pursuant  to  the 
rule,  the  Clerk  will  now  read  by  titles 
part  I  of  the  committee  amendment  in 
the  nature  of  a  substitute  recomm.Mided 
by  the  Committee  on  Interstate  andFor- 
elgn  Commerce,  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of 
amendment. 
The  Clerk  read  as  follows : 


HJl.  14496 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

PART  I 

TITLE  I— GENERAL  PROVISIONS 

SHORT    jrrLE    AND   TABLE    OF    CONTENTS 

Sec.  101.  This  Act,  together  with  the  fol- 
lowing table  of  contents,  may  be  cited  as  the 
"Resource  Conservation  and  Recovery  Act  of 
1976": 

PART  I 
TITLE  I— GENERAL  PROVISIONS 
Sec.  101.  Short  title  and  table  of  contents. 
Sec.  102.  Congressional  findings. 
Sec.  103.  Objectives. 
Sec.  104.  Definitions. 
Sec.  105.  Governmental  cooperation. 
Sec.  106.  Application  of  Act  and  integration 

with  other  Acts. 
TITLE  11— OFFICE  OF  DISCARDED  MATE- 
RIALS;   AUTHORITIES   OP  THE   ADMIN- 
ISTRATOR 

Sec.  201.  Office  of  Discarded  Materials. 

Sec.  202.  Authorities  of  Administrator. 

Sec.  203.  Supervision  of  litigation. 

Sec.  204.  Development,  evaluation,  and  dis- 
semination of  information. 

Sec.  205.  Resource  recovery  and  conserva- 
tion panels. 

Sec.  206.  Study  on  mining  waste. 

Sec.  207.  Sludge  study. 

Sec.  208.  Grants  for  discarded  tire  disposal. 

Sec.  209.  Annual  report. 

Sec.  210.  General  authorization. 


TITLE  III— HAZARDOUS  WASTE 
MANAGEMENT 

Sec.  301.  Identification  and  listing  of  haz- 
ardous waste. 

Sec.  302.  Standards  applicable  to  generators 
of  hazardous  waste. 

Sec.  303.  Standards  applicable  to  transport- 
ers of  hazardous  waste. 

Sec.  304.  Standards  applicable  to  owners 
and  operators  of  hazardous  waste 
treatment,  storage,  and  disposal 
facilities. 

Sec.  305.  Permits  for  treatment,  storage,  or 
disposal  of  hazardous  wsiste. 

Sec.  306.  Authorized  State  hazardous  waste 
permit  programs. 

Sec.  307.  Inspections.  — 

Sec.  308.  Federal  enforcement. 

Sec.  309.  Retention  of  State  authority. 

Sec.  310.  Effective  date. 

Sec.  311.  Authorization  of  assistance  to 
States. 

TITLE  IV— STATE  OR  REGIONAL 
DISCARDED  MATERIALS  PLANS 

Sec.  401.  Objectives  of  title. 

Sec.  402.  Federal  guidelines  for  plans. 

Sec.  403.  Minimum  requirements  for  ap- 
proval of  plans. 

Sec.  404.  Criteria  for  sanitary  landfills;  sani- 
tary landfills  required  for  all  dis- 
posal. 

Sec.  405.  Upgrading  of  open  dumps. 

Sec.  408.  Procedure  for  development  and  Im- 
plementation  of   State    plan. 

Sec.  407.  Approval    of    State    plan;  r Federal 
assistance. 

Sec.  408.  Federal  assistance. 

Sec.  409.  Repeal  of  existing  authority 

TITLE  V— DUTIES  OF  THE  SECRETARY  OP 
COMMERCE  IN  RESOURCE  CONSERVA- 
TION AND  RECOVERY 

Sec.  501. 
Sec.  502 


for 


Functions. 

Development    of    specifications 
secondary  materials. 
Sec.  503.  Development  of  markets  for  recov- 
ered materials. 
Sec.  504.  Technology  promotion. 
Sec.  505.  Information  exchange. 

TITLE  VI— FEDERAL  RESPONSIBILITIES 
Sec.  601.  Application  of  Federal,  State,  and 

local  law  to  Federal  facilities. 
Sec.  602.  Federal  procurement. 
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Sec.  603.  Cooperation    with    Envlromnental 
Protection  Agency. 

TITLK  VII— MISCELLANEXJUS  PROVISIONS 

Sec.  701.  Employee  protection. 

Sec.  702.  Citizen  units. 

Sec.  703.  Imminent  hazard. 

Sec.  704.  Petition  for  regulation. 

Sec.  705.  Separability. 

PART  II 
Sec.  2001.  Short  title. 
Sec.  2002.  Findings. 
Sec.  2003.  Definitions. 

Sec.  2004.  Continuing  studies,  research,  etc. 
Sec.  2005.  Special  studies.  Information,  full 

scale  faculties,  and  coordinating 

committee. 
Sec.  2006.  Authorization    of   appropriations. 
Sec.  2007.  Sunshine  regulations. 

CONGRESSIONAL  FINDINGS 

Sec.  102.  (a)  Environment  and  Health — 
The  Congress  finds  with  respect  to  the  en- 
vironment and  health,  that— 

(1)  although  land  is  too  valuable  a  na- 
tional resource  to  be  needlessly  polluted  by 
discarded  materials,  most  discarded  materi- 
als are  disposed  of  on  land  In  open  duiaos 
and  sanitary  landfills; 

(2)  disposal  of  discarded  materials  and 
hazardous  waste  In  or  on  the  land  without 
careful  planning  and  management  can  pre- 
sent a  danger  to  human  health  and  the 
environment; 

(3)  as  a  result  of  the  Clean  Air  Act,  the 
Water  Pollution  Control  Act,  and  other  Fed- 
eral and  State  laws  respecting  public  health 
and  the  environment,  greater  amounts  of 
discarded  material  (in  the  form  of  sludge  and 
other  pollution  treatment  residues)  have 
been  created,  while,  similarly,  inadequate 
and  environmentally  unsound  practices  for 
the  disposal  or  use  of  discarded  material  have 
created  greater  amounts  of  air  and  water  pol- 
lution and  other  problems  for  the  environ- 
ment and  for  health; 

t^'hi  f.^^''  dumping  Is  particularly  harmful 
„^H«  •  '^•'^'aminates  drinking  water  from 
underground  and  surface  supplies,  and  pol- 
lutes the  air  and  the  land; 

(5)  hazardous  waste  presents,  in  addition 
to  the  problems  associated  with  discarded 
material,  special  hazards  for  health  and  re- 

^"^^^l  *  ^?**^''  "^^^^^  °^  regulation  than 
does  discarded  material:  and 

iJh*^,*"*'''^*"'*'^  ^  existing  methods  of 
land  disposal  must  be  developed  If  problems 
associated  with  projected  Increases  in  the 
volume  of  discarded  materials  and  hazard- 
ous waste  are  to  be  alleviated 

rb)    ^IATERIALs.-The  Congress  finds  with 
respect  to  materials,  that— 
,.  */>   °H!"ons  of  tons  of  recoverable  mate- 
each''yea?;''°"^'^  ^  ""^'^  "^  needlessly  burled 

„=!?>!  ™**^°<^  are  available  to  separate 
usable  materials  from  other  discarded  mate- 
rials,    &I1C1 

(3)  the  recovery  and  conservation  of  such 

^1^*^  It*"?"  "**",'=''  *^*  dependence  of  the 
United  States  on  foreign  resources  and  re- 

J.r.1  .^''"^'^-The  Congress  finds  with  re- 
spect to  energy,  that — 

(1)  discarded  materials  represent  a  poten- 
tial source  of  solid  fuel.  Oil.  or  gas  thkt  cL 
be  converted  into  energy; 

enl^*^  ^^^'^  f^^^  ^  develop  alternative 
!nt^i  ^^""^^  ^°'"  P"''"°  *»»<»  P'-lvate  con- 
sumption in  order  to  reduce  our  dependence 
on  such  sources  as  petroleum  products,  nat- 
tkm-  Md°"^    "  and  hydroelectric  genera- 

«r,i'L^*^°^°^  ^^^^  *o  produce  usable 
energy  from  discarded  materials. 
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( 1 )  establishing  a  cooperative  effort  among 
the  Federal,  State,  and  local  governments 
and  private  enterprise  In  order  to  recover 
valuable  materials  and  energy  from  dis- 
carded material; 

(2)  providing  technical  and  financial  as- 
sistance to  State  and  local  governments  and 
Interstate  agencies  for  the  development  of 
discarded  material  plans  (Including  resource 
recovery  systems)  which  will  promote  Im- 
proved discarded  material  management  tech- 
niques (Including  more  effective  organiza- 
tional arrangements),  new  and  Improved 
methods  of  collection,  separation,  and  recov- 
ery of  discarded  material,  and  the  environ- 
mentally safe  disposal  of  nonrecoverable 
residues; 

(3)  prohibiting  future  open  dumping  on 
the  land  and  requiring  the  conversion  of 
existing  open  dumps  to  facilities  which  do 
not  pose  a  danger  to  the  environment  or 
to  health;  and 

(4)  regulating  the  treatment,  storage, 
transportation,  and  disposal  of  hazardous 
wastes  which  have  adverse  effects  on  health 
and  the  environment. 


OBJECTIVES 

Sec.  103.  The  objectives  of  this  Act  are  to 
promote  the  protection  of  health  and  the 
environment  and  to  conserve  valuable  mate- 
rial and  energy  resources  by — 


DEFINITIONS 

Sec.  104.  As  used  in  this  Act: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

(2)  The  term  "discarded  material"  means 
any  garbage,  refuse,  sludge,  or  other  waste. 
Including  solid.  Mould,  semisolid,  or  con- 
tained gaseous  material  from  any  source. 

(3)  The  terms  "discarded  material  plan- 
ning", "discarded  material  management" 
and  "comprehensive  planning"  Include  plan- 
ning or  management  respecting  resource  re- 
covery and  resource  conservation. 

(4)  The  term  "Federal  agency"  means  any 
department,  agency,  or  other  Instrumentality 
of  the  Federal  Government,  any  Independent 
agency  or  establishment  of  the  Federal  Gov- 
ernment including  any  Government  corpo- 
ration, and  the  Government  Printing  Office. 

(5)  The  term  "hazardous  waste"  means  a 
discarded  material,  or  combination  of  dis- 
carded materials,  which  because  of  Its  quan- 
tity, concentration,  or  physical,  chemical,  or 
Infectious  characteristics  may — 

(A)  cause,  or  significantly  contribute  to 
an  increase  in  mortality  or  au  increase  in 
serious  irreversible,  or  incapacitating  re- 
versible. Illness;  or 

(B)  pose  a  substantial  present  or  potential 
hazard  to  human  health  or  the  environment 
when  Improperly  treated,  stored,  transported, 
or  disposed  of.  or  otherwise  managed. 

(6)  The  term  "hazardous  waste  genera- 
tion" means  the  act  or  process  of  producing 
hazardous  waste. 

(7)  For  purposes  of  Federal  financial  as- 
sistance, the  term  "Implementation"  does 
not  Include  the  acquisition,  leasing,  construe- 
tlon.  or  modification  of  facilities  or  equip- 
ment or  the  acquisition,  leasing,  or  Improve- 
ment of  land  and  after  December  31,  1979, 
such  term  does  not  Include  salaries  of  em- 
ployees due  pursuant  to  title  IV  of  this  Act. 

(8)  The  term  "long-term  contract"  means, 
when  used  In  relation  to  discarded  material 
supply,  a  contract  of  sufficient  duration  to 
assure  the  vlabUlty  of  a  resource  recovery 
facility  (to  the  extent  that  such  viability 
depends  upon  discarded  material  supply). 

(9)  The  term  "manifest"  means  the  form 
used  for  identifying  the  quantity,  composi- 
tion, and  the  origin,  routing,  and  dlstlnatlon 
of  hazardous  waste  during  its  transportation 
from  the  point  of  generation  to  the  point  of 
disposal,  treatment,  or  storage. 

(10)  The  term  "municipality"  (A)  means 
a  city,  town,  borough,  county,  parish,  dis- 
trict, or  other  public  body  created  by  or  pur- 
suant to  State  law,  with  responsibility  for 
the  planning  or  administration  of  discarded 
material  management,  or  an  Indian  tribe 
or  authorized  tribal  organization  or  Alaska 
Native  village  or  organization,  and  (B)   In- 


cludes any  rural  oonununlty  or  imlncorpo- 
rated  town  or  village  or  any  other  public  en- 
tity for  which  an  application  for  assistance 
Is  made  by  a  State  or  political  subdivision 
thereof. 

(11)  The  term  "open  dump"  means  a  site 
for  the  disposal  of  discarded  material  which 
is  not  a  sanitary  landfill  within  the  mean- 
ing of  section  404. 

(12)  The  term  "person"  means  an  indi- 
vidual, trust,  firm.  Joint  stock  company,  cor- 
poration (Including  a  government  corpora- 
tion), partnership,  association.  State,  mu- 
nicipality, commission,  political  subdivision 
of  a  State,  any  Interstate  body. 

(13)  The  term  "procurement  item"  means 
any  device,  good,  substance,  material,  prod- 
uct, or  other  item  whether  real  or  personal 
property  which  Is  the  subject  of  any  pur- 
chase, barter,  or  other  exchange  made  to 
procure  such  Item. 

(14)  The  term  "procuring  agency"  means 
any  Federal  agency,  or  any  State  agency  or 
agency  of  a  political  subdivision  of  a  State 
which  Is  using  appropriated  Federal  funds 
for  such  procurement,  or  any  person  con- 
tracting with  any  such  agency  with  respect 
to  work  performed  under  such  contract. 

(15)  The  term  "recoverable"  refers  to  the 
capability  and  likelihood  of  being  recovered 
from  discarded  material  for  a  commercial 
or  Industrial  use. 

(16)  The  term  "recovered  material"  means 
material  which  has  been  collected  or  re- 
covered from  discarded  material. 

(17)  The  term  "recovered  resources"  means 
material  or  energy  recovered  from  discarded 
material. 

(18)  The  term  "resource  conservation" 
means  the  reduction  of  overall  resource  con- 
sumption, and  utilization  of  recovered  re- 
sources. 

(19)  The  term  "resource  recovery"  means 
the  recovery  of  material  or  energy  from  dis- 
carded material. 

(20)  The  term  "resource  recovery  facility" 
means  any  facility  at  which  discarded  ma- 
terial Is  processed  for  the  purpose  of  extract- 
ing, converting  to  energy,  or  otherwise  sep- 
arating and  preparing  discarded  material 
for  reuse. 

(21)  The  term  "regional  authority"  means 
the  authority  establl.shed  or  designated  un- 
der section  406. 

(22)  The  term  "sanitary  landfill"  means  a 
facility  for  the  disposal  of  discarded  mate- 
rial which  meets  the  criteria  published  un- 
der .section  404. 

(23)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  the  Northern  Mariana 
Islands. 

(24)  The  term  "State  authority"  means  the 
agency  established  or  designated  under  sec- 
tion 407. 

(26)  The  term  "storage",  when  used  in  con- 
nection with  hazardous  waste,  means  the 
containment  of  hazardous  waste,  either  on 
a  temporary  basis  or  for  a  period  of  years.  In 
such  a  manner  as  not  to  constitute  disposal 
of  such  hazardous  waste. 

(26)  The  term  "treatment",  when  used  in 
connection  with  hazardous  waste,  means  any 
method,  technique,  or  process.  Including 
neutralization.'  designed  to  change  the  phys- 
ical, chemical,  or  biological  character  or 
composition  of  any  hazardous  waste  so  as  to 
neutralize  such  waste  or  so  as  to  render  such 
waste  nonhazardous.  safer  for  transport, 
amenable  for  recovery,  amenable  for  storage, 
or  reduced  in  volume.  Such  term  Includes 
any  activity  or  processing  designed  to  change 
the  physical  form  or  chemical  composition 
of  hazardous  waste  so  as  to  render  It  non- 
hazardous. 

(27)  The  term  "virgin  material"  means  a 
raw  material,  including  previously  unused 
copper,  aluminum,  lead,  zinc.  Iron,  or  other 
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metal  or  metal  ore,  any  undeveloped  resource 
that  is,  or  with  new  technology  will  become, 
a  source  of  raw  materials. 

GOVERNMENTAL    COOPERATION 

Sec  105.  (a)  Interstate  Cooperation. — 
The  provisions  of  this  Act  to  be  carried  out 
by  States  may  be  carried  out  by  interstate 
agencies  and  provisions  applicable  to  States 
may  apply  to  Interstate  regions  where  such 
agencies  and  regions  have  been  established 
by  the  respective  States  and  approved  by  the 
Administrator.  In  any  such  case,  action  re- 
quired to  be  taken  by  the  Governor  of  a 
State,  respecting  regional  designation  shall  be 
required  to  be  taken  by  the  Governor  of  each 
of  the  respective  States  with  respect  to  so 
much  of  the  Interstate  region  as  is  within 
the  Jurisdiction  of  that  State. 

(b)  Consent  of  Congress  to  Compacts. — 
The  consent  of  the  Congress  is  hereby  given 
to  two  or  more  States  to  negotiate  and  enter 
Into  agreements  or  compacts,  not  in  con- 
flict with  any  law  or  treaty  of  the  tlnited 
States,  for — 

(1)  cooperative  effort  and  mutual  assist- 
ance for  the  management  of  discarded  ma- 
terials or  hazardous  waste  (or  both)  and  the 
enforcement  of  their  respective  laws  relating 
thereto,  and 

(2)  the  establishment  of  such  agencies. 
Joint  or  otherwise,  as  they  may  deem  de- 
sirable for  making  effective  such  agreements 
or  compacts. 

No  such  agreement  or  compact  shall  be  bind- 
ing or  obligatory  upon  any  State  a  party 
thereto  unless  It  Is  agreed  upon  by  all  parties 
to  the  agreement  and  until  It  has  been  ap- 
proved by  the  Administrator  and  the 
Congress. 

application  of  act  and  integration  with 

other  acts 
Sec  106.  (a)  Application  of  Act. — Nothing 
In  this  Act  shall  be  construed  to  apply  to 
(or  to  authorize  any  State,  interstate,  or 
local  authority  to  regulate)  any  activity  or 
substance  which  Is  subject  to  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C  1151 
and  following) ,  the  Safe  Drinking  Water  Act 
(42  U.S.C.  300f  and  following),  the  Marine 
Protection.  Research  and  Sanctuaries  Act  of 
1972  (33  U.S.C.  1401  and  following),  or  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
and  following)  except  to  the  extent  that  such 
application  (or  regulation)  Is  not  inconsist- 
ent with  the  requirements  of  such  Acts. 

(b)  Integration  With  Other  Acts. — ^The 
Administrator  shall  integrate  all  provisions 
of  this  Act  for  purposes  of  administration 
and  enforcement  and  shall  avoid  duplica- 
tion, to  the  maximum  extent  practicable, 
with  the  appropriate  provisions  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  3251  and  fol- 
lowing), the  Clean  Air  Act  (42  U.S.C.  1857 
and  following),  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1151  and  following), 
the  Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde  Act  (7  U.S.C.  135  and  following), 
the  Safe  Drinking  Water  Act  (42  U.S.C.  300f 
and  following),  the  Marine  Protection  Re- 
search and  Sanctuaries  Act  of  1972  (33  U.S.C. 
1401  and  following)  and  such  other  Acts  of 
Congress  as  grant  regulatory  authority  to 
the  Administrator.  Such  integration  shall  be 
effected  only  to  the  extent  that  It  can  be 
done  in  a  manner  consistent  with  the  goals 
and  policies  expressed  in  this  Act. 
TITLE  n— OFFICE  OF  DISCARDED  MATE- 
RIALS: AUTHORITIES  OF  THE  ADMIN- 
ISTRATOR 

OFFICE  OF  discarded  MATERIALS 

Sec  201.  The  Administrator  shall  establish 
within  the  Environmental  Protection  Agency 
an  Office  of  Discarded  Materials  (hereinafter 
referred  to  as  the  "Office")  to  be  headed  by 
a  Deputy  Assistant  Administrator  of  the 
Environmental  Protection  Agency.  The  duties 
and  responslbUltles  (other  than  duties  and 
responsibilities  relating  to  research  and  de- 


velopment) of  the  Administrator  under  this 
Act  and  under  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  3251  and  following)  (as  modified 
by  applicable  reorganization  plans)  shall  be 
carried  out  through  the  Office. 

AUTHORITIES  OP  ADMINISTRATOR 

Sec  202.  (a)  Authorities. — In  carrying  out 
this  Act,  the  Administrator  Is  authorized  to — 

(1)  prescribe,  in  consultation  with  Federal, 
State,  and  regional  authorities,  such  regula- 
tions as  are  necessary  to  carry  out  his  func- 
tions under  this  Act; 

(2)  consult  with  or  exchange  information 
with  other  Federal  agencies  undertaking  re- 
search, development,  demonstration  projects, 
studies,  or  investigations  relating  to  dis- 
carded materials; 

(3)  provide  technical  and  financial  assist- 
ance to  States  or  regional  agencies  In  the 
development  and  Implementation  of  dis- 
carded materials  plans  and  hazardous  waste 
management  programs; 

(4)  consult  with  representatives  of  science. 
Industry,  agriculture,  labor,  environmental 
protection  and  consumer  organizations,  and 
other  groups,  as  he  deems  advisable;  and 

(5)  utilize  the  information,  facilities,  per- 
sonnel, and  other  resources  of  Federal  agen- 
cies, including  the  National  Bureau  of 
Standards  and  the  National  Bureau  of  the 
Census,  on  a  reimbursable  basis,  to  perform 
research  and  analyses  and  conduct  studies 
and  investigations  related  to  resource  recov- 
ery and  conservation  and  to  otherwise  carry 
out  the  Administrator's  functions  under  this 
Act. 

(b)  Revision  of  Regulations. — Each  regu- 
lation promulgated  under  this  Act  shall  be 
reviewed  and,  where  necessary,  revised  not 
less  frequently  than  every  three  years. 

SUPERVISION    op    LmOATION 

Sec  203.  Nothwlthstanding  any  other  pro- 
vision of  law.  In  any  civil  action  under  this 
Act  brought  by  the  Administrator  against 
any  officer,  employee,  department,  agency,  or 
instrumentality  of  the  United  States,  the 
Administrator  shall  have  exclusive  authority 
to  commence  and  supervise  the  litigation  of 
such  action  and  any  appeal  of  such  action 
(Including  appeal  or  writ  of  certiorari  in  the 
Supreme  Court)  in  his  own  name  by  any 
attorney  of  the  Environmental  Protection 
Agency  designated  by  him  for  such  piirpose, 
unless  the  Administrator  authorizes  the  At- 
torney General  to  do  so.  The  Administrator 
shall  Inform  the  Attorney  General  of  the 
exercise  of  such  authority  and  such  exercise 
shall  not  preclude  the  Attorney  General  from 
Intervening  under  any  other  authority  of 
law  on  behalf  of  the  United  States  in  such 
action  and  any  appeal  of  such  action. 

DEVELOPMENT,  EVALUATION,  AND  DISSEMINATION 
OF    INFORMATION 

Sec.  204.  (a)  Collection  op  Informa- 
tion.— The  Administrator  shall  develop  and 
evaluate  information  on — 

(1)  methods  and  costs  of  the  collection 
of  discarded  materials; 

(2)  discarded  materials  management  prac- 
tices, Including  data  in  the  different  man- 
agement methods  and  the  cost,  operation, 
and  maintenance  of  such  methods; 

(3)  the  amounts  and  percentages  of  re- 
sources (including  energy)  that  can  be  re- 
covered from  discarded  materials  by  use  of 
various  discarded  materials  management 
practices  and  various  technologies; 

(4)  methods  available  to  reduce  the 
amount  of  discarded  materials  that  are  gen- 
erated; 

(5)  existing  and  developing  technologies 
for  the  recovery  of  energy  or  materials  from 
discarded  materials  and  the  costs,  reliability, 
and  risks  associated  with  such  technologies; 

(6)  hazardous  waste,  including  damage 
incidents  as  a  result  of  the  disposal  of  haz- 
ardous wastes;  Inherently  and  potentially 
hazardous  wastes;  methods  of  neutralizing. 


storing,  transporting,  treating,  labeling,  or 
properly  disposing  of  hazardous  wastes;  fa- 
cilities that  properly  store,  treat,  or  dispose 
of  hazardous  wastes; 

(7)  methods  of  financing  resource  recovery 
facilities  or,  sanitary  landfills,  or  hazardous 
waste  treatment  facilities,  whichever  is  Kp- 
proprlate  for  the  entity  developing  such  fa- 
cility or  landfill  (taking  Into  account  the 
amount  or  nature  of  discarded  material  or 
hazardous  waste  reasonably  expected  to  be 
available  to  such  entity) ;  and 

(8)  the  availability  of  markets  for  the 
purchase  of  resources,  either  materials  or 
energy,  recovered  from  discarded  materials. 

(b)  Reference  Librart  and  Dissemination 
OP  Information. — The  Administrator  shall 
establish  and  maintain  a  central  reference 
library  for  the  materials  collected  pursuant 
to  subsection  (a)  of  this  section  and  the 
actual  performance  and  cost  effectiveness 
records  and  other  data  and  Information  with 
respect  to — 

(1)  the  various  methods  of  energy  and 
materials  recovery  from  discarded  material. 

(2)  the  various  systems  and  means  of  re- 
source conservation, 

(3)  the  various  systems  and  technologies 
for  collection,  transport,  storage  treatment, 
and  final  disposition  of  discarded  material, 
and 

(4)  other  aspects  of  discarded  materials 
and  hazardous  waste  management. 

Such  central  reference  library  shall  also  con- 
tain, but  not  be  limited  to,  the  model  codes 
and  model  accounting  systems  developed 
under  this  section,  the  information  collected 
under  subsection  (e)  (relating  to  resource 
conservation  and  recovery),  and,  subject  to 
the  confidentiality  required  pursuant  to 
section  1905  of  title  IB  of  the  United  States 
Code,  Information  provided  by  resource  re- 
covery panels  which  has  been  acquired  by 
such  panels  In  the  conduct  of  their  fimctlons 
under  this  Act  and  which  may  be  of  value  to 
Federal,  State,  and  local  authorities  and  other 
persons.  Such  information  shall,  to  the  ex- 
tent practicable,  be  published  and  shall  be 
made  available  to  State  and  local  govern- 
ments and  other  persons  at  reasonable  times 
and  subject  to  such  reasonable  charges  as 
may  be  necessary  to  defray  expenses  of  mak- 
ing such  Information  available.  The  adminis- 
trator shall  also  Implement  a  program  for  the 
rapid  dissemination  of  Information  relating 
to  all  such  aspects  of  discarded  materials  and 
hazardous  waste  management,  including  the 
results  of  any  research,  developments,  dem- 
onstrations, investigations,  experiments,  sur- 
veys, studies  relating  to  discarded  materials 
or  hazardous  wastes  that  are  undertaken  by 
other  Federal  agencies. 

(c)  Model  Codes. — The  Administrator  Is 
authorized,  in  cooperation  with  appropriate 
State  and  local  agencies,  to  recommend  model 
codes,  ordinances,  and  statutes.  Including 
codes,  ordinances,  and  statutes  designed  to 
Implement  title  rv  of  this  Act. 

(d)  Model  Accounting  System. — In  order 
to  assist  State  and  local  governments  In  de- 
termining the  costs  and  revenues  associated 
with  the  collection  and  disposal  of  discarded 
material  and  with  resource  recovery  opera- 
tions, the  Administrator  shall  develop  and 
publish  a  recommended  model  cost  and  rev- 
enue accounting  system  applicable  to  the  col- 
lection, disposal,  and  other  discarded  mate- 
rial management  functions  of  State  and  local 
governments.  Such  systems  shall  be  In  ac- 
cordance with  generally  accepted  accounting 
principles.  The  Administrator  shall  periodi- 
cally, but  not  less  frequently  than  once  every 
five  years,  review  such  accounting  system  and 
revise  it  as  necessary. 

(e)  Intosmatton  Concernino  Resource 
Conservation  and  Recovery. — The  Admin- 
istrator shtai  collect  and  make  available 
(through  public  education  programs,  publi- 
cations, or  other  appropriate  means),  Infor- 
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matlon  concerning  the  activities  of  the  Of- 
fice pertaining  to  research,  development, 
feasibility  and  operation  of  resource  conser- 
vation and  recovery  facilities,  and  any  other 
technical,  managerial,  financial,  or  market 
aspect  of  such  facilities. 

(f)  Cooperation  WrrH  State  and  Local 
Authorities. — In  collecting  and  disseminat- 
ing information  under  this  section,  the  Ad- 
ministrator shall  coordinate  his  actions  and 
cooperate  to  the  maximum  extent  possible 
with  State  and  local  authorities. 
resource  recovery  and  conservation  panels 

Sec.  205.  (a)  Establishment  and  Compo- 
sition.— The  Administrator  shall  establish 
within  the  Office,  Resource  Recovery  and 
Conservation  Panels,  each  to  be  composed 
of  four  members.  Each  such  Panel  shall 
have — 

(1)  one  member  with  expertise  in  the  fi- 
nancing of  resource  recovery  facilities  and  in 
product  marketing  for  products  of  resource 
recovery  operations, 

(2)  one  member  with  expertise  in  tech- 
niques, methods,  and  systems  of  resource 
conservation, 

(3)  one  member  with  expertise  in  the 
technology  of  resource  recovery,  and 

(4)  one  member  with  special  knowledge 
respecting  the  legal  and  institutional  bar- 
riers to  effective  and  successful  resource  re- 
covery efforts. 

Such  members  may  be  officers  or  employees 
of  the  Environmental  Protection  Agency  or 
officers  or  employees  of  any  other  agency  of 
the  United  States  either  detaUed  to  the  Ad- 
ministrator on  a  reimbursable  basis  or  as- 
signed under  contract  or  cooperative  agree- 
ment. 

(b)  Duties. — Resource  Recovery  and  Con- 
servation Panels  shall — 

(1)  assist  state,  local,  and  regional  au- 
thorities in  planning  the  construction  and 
operation  of  resource  recovery  facilities  pur- 
suant to  title  IV  of  this  Act,  and 

(2)  study  and  provide  assistance  to  State 
and  local  governments  respecting  programs 
for  resource  conservation  and  programs  for 
resource  recovery,  including  the  financial 
marketing,  technical,  legal,  and  Institutional 
aspects  of  such  programs. 

STUDT  ON  MINING  WASTE 

Sec.  206.  (a)  Study  and  Report. — The  Ad- 
ministration shall  undertake  a  study  and 
publish  a  report  on  discarded  material  re- 
sulting from  mining.  Such  study  shall  Include 
an  analysis  of — 

(1)  the  sources  and  volume  of  discarded 
material  generated  per  year  from  mining: 

(2)  present  disposal  practices; 

(3)  potential  dangers  to  human  health  and 
the  environment  from  surface  runoff  of 
leachate  and  air  pollution  by  dust; 

(4)  alternatives  to  current  disposal 
methods; 

(5)  the  cost  of  those  alternatives  in  terms 
of  the  impact  on  mine  product  costs;  and 

(6)  potential  for  use  of  discarded  material 
as  a  secondary  source  of  the  mine  product. 

'b)  Attthori^ation— There  is  authorized 
to  be  appropriated  $500,000  for  each  of  the 
fiscal  years  1978  and  1979  to  carry  out  this 
section. 

SLUDGE    STUDY 

Sec.  207.  fa)  Study  and  Report.— The  Ad- 
ministrator shall  undertake  a  comprehensive 
study  and  publish  a  report  on  sludge.  Such 
study  shall  include  an  analysis  of— 

(1)  what  types  of  discarded  material  (in- 
cluding sewage  and  pollution  treatment  resi- 
dues and  other  residues  from  industrial 
operations,  such  as  extraction  of  oil  from 
shale  and  coal  slurry  pipeline  operations) 
should  be  cla-sslfied.  because  of  their  common 
characteristics,  as  sludge: 

(2)  the  effects  of  air  and  water  pollution 
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regulation  on  the  creation  of  large  volumes 
of  sludge; 

(3)  the  amounts  of  sludge  originating  in 
each  State  and  in  each  industry  producing 
sludge: 

(4)  methods  of  processing  and  disposal  of 
such  sludge,  Including  the  cost,  efficiency, 
and  effectiveness  of  such  methods; 

(5)  alternative  methods  for  the  use  of 
sludge:  and 

(6)  methods  to  reclaim  areas  which  have 
been  used  for  the  disposal  of  sludge  or  which 
liave  been  damaged  by  sludge. 

In  addition  to  such  study,  the  Administra- 
tor Is  authorized  to  carry  out  commercial 
demonstration  projects  for  the  use  of  sludge 
In  a  manner  which  Is  environmentally  sound 
and  protective  of  human  health. 

(b)  Authorization. — There  is  authorized  to 
be  appropriated  $500,000  for  each  of  the  fiscal 
years  1978  and  1979  to  carry  out  this  section. 
grants  for  discarded  tire  disposal 

Sec.  208.  (a)  Grants.— The  Administrator 
shall  make  available  grants  equal  to  5  per- 
cent of  the  purchase  price  of  tire  shredders 
(including  portable  shredders  attached  to 
tire  collection  trucks)  to  those  eligible  ap- 
plicants best  meeting  criteria  promulgated 
under  this  section.  An  eligible  applicant  may 
be  any  private  purchaser,  public  body,  or 
public-private  Joint  venture.  Criteria  for 
receiving  grants  shall  be  promulgated  under 
this  section  and  shall  include  the  policy  to 
offer  any  private  purchaser  the  first  option 
to  receive  a  grant,  the  policy  to  develop  wide- 
spread geographic  distribution  of  tire  shred- 
ding facilities,  the  need  for  such  facilities 
within  a  geographc  area,  and  the  projected 
risk  and  viability  of  any  such  venture.  In 
the  case  of  an  application  under  this  section 
from  a  public  body,  the  Administrator  shall 
first  make  a  determination  that  there  are 
no  private  purchasers  Interested  in  making 
an  application  before  approving  a  grant  to  a 
public  body. 

(b)  Authorization. — There  is  authorized 
to  be  appropriated  $750,000  for  each  of  the 
fiscal  years  1978  and  1979  to  carry  out  this 
section. 

ANNUAL    REPORT 

Sec  209.  The  Administrator  shall  transmit 
to  the  Congress  and  the  P>resldent.  not  later 
than  ninety  days  after  the  end  of  each  fiscal 
year,  a  comprehensive  and  detailed  report  on 
all  activities  of  the  Office  during  the  preced- 
ing fiscal  year.  Each  such  report  shall 
Include — 

(1)  a  statement  of  specific  and  detailed 
objectives  for  the  activities  and  programs 
conducted  and  assisted  under  this  Act  and 
the  Solid  Waste  Disposal  Act; 

(2)  statements  of  the  Administrator's 
conclusions  as  to  the  effectiveness  of  such 
activities  and  program  in  meeting  the  stated 
objectives  and  the  purposes  of  this  Act  {or 
the  Solid  Waste  Disposal  Act),  measured 
through  the  end  of  such  fiscal  year; 

(3)  a  summary  of  outstanding  discarded 
material  problems  confronting  the  Adminis- 
trator, in  order  of  priority; 

(4)  recommendations  with  respect  to  such 
legislation  which  the  Administrator  deems 
necessary  or  desirable  to  assist  in  solving 
problems  respecting  discarded  material; 

(5)  all  other  information  required  to  be 
submitted  to  the  Congress  pursuant  to  any 
other  provision  of  this  Act;  and 

(6)  the  Administrator's  plans  for  activities 
and  programs  respecting  discarded  material 
during  the  next  fiscal  year. 

GEITORAL  AUTHORIZATION 

Sec.  210.  (a)  General  Administration — 
There  are  authorized  to  he  appropriated  to 
the  Administrator  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act.  $46,250,000  for 
the  fiscal  year  ending  September  30  1978 
and  $51,250,000  for  the  fiscal  year  ending 
September  30,  1979. 


(b)  Resource  Recovery  and  Conservation 
Panels. — Not  less  than  20  percent  of  the 
amount  appropriated  under  subsection  (a) 
shall  be  used  only  for  purposes  of  Resource 
Recovery  and  Conservation  Panels  estab- 
lished under  section  205  (including  travel 
expenses  incurred  by  such  panels  in  carry- 
ing out  their  functions  under  this  Act). 

(c)  Hazardous  Waste — Not  less  than  30 
percent  of  the  amount  appropriated  under 
subsection  (a)  shall  be  used  only  for  pur- 
poses of  carrying  out  title  III  of  this  Act 
(relating  to  hazardous  waste)  other  than 
section  311. 

TITLE  III— HAZARDOUS  WASTE 

MANAGEMENT 

identification  and  listing  of  hazardous 

waste 
Sec.  301.  (a)  Criteria  for  Identification 
OR  Listing. — Not  later  than  eighteen  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Administrator  shall,  after  notice  and  op- 
portunity for  public  hearing,  and  after  con- 
sultation with  appropriate  Federal  and  State 
agencies,  develop  and  promulgate  CTlterla 
for  Identifying  the  characteristics  of  hazard- 
ous waste,  and  for  listing  hazardous  waste, 
which  should  be  subject  to  the  provisions 
of  this  title,  taking  Into  account  toxicity, 
persistence,  and  degradabUlty  in  nature, 
potential  for  accumulation  in  tissue,  and 
other  related  factors  such  as  flammablllty, 
corroslveness,  and  other  hazardous  charac- 
teristics. Such  criteria  shall  be  revised  from 
time  to  time  as  may  be  appropriate. 

(b)  IDENTIFIATION  AND   LISTING. Not   later 

than  eighteen  months  after  the  date  of  en- 
actment of  this  Act,  and  after  notice  and 
opportunity  for  public  hearing,  the  Admin- 
istrator shall  promulgate  regulations  Iden- 
tifying the  characteristics  of  hazardous 
waste,  and  listing  particular  hazardous 
wastes  (within  the  meaning  of  section  104 
(4) ) ,  which  shall  be  subject  to  the  provisions 
of  this  title.  Such  regulations  shall  be  based 
on  the  criteria  promulgated  under  subsection 
(a)  and  shall  be  revised  from  time  to  time 
thereafter  as  may  be  appropriate. 

(c)  Petttion  by  State  Governor. — At  any 
time  after  the  date  eighteen  months  after 
the  enactment  of  this  title,  the  Governor  of 
any  State  may  petition  the  Administrator  to 
identify  or  list  a  discarded  material  as  a 
hazardous  waste.  The  Administrator  shall 
act  upon  such  petition  within  ninety  days 
following  his  receipt  thereof  and  shall  notify 
the  Governor  of  such  action.  If  the  Admin- 
istrator denies  such  petition  because  of  finan- 
cial considerations,  in  providing  such  notice 
to  the  Governor  he  shall  Include  a  state- 
ment concerning  such  considerations. 

STANDARDS  APPLICABLE  TO  GENERATORS  OP 
HAZARDOUS     WASTE 

Sec.  302.  Not  later  than  eighteen  months 
after  the  date  of  the  enactment  of  this  Act, 
and  after  notice  and  opportunity  for  public 
hearings  and  after  consultation  with  appro- 
priate Federal  and  State  agencies,  the  Ad- 
ministrator shall  promulgate  regulations  es- 
tablishing such  standards,  applicable  to  gen- 
erators of  haz,-jrdous  waste  identified  or 
listed  under  this  title,  as  may  be  necessary 
to  reasonably  protect  human  health  and  the 
environment.  Such  standards  shall  establish 
requirements  respecting — 

( 1 )  recordkeeping  practices  that  accurately 
identify  the  quantities  of  such  hazardous 
waste  generated,  the  constituents  thereof 
which  are  significant  in  quantity  or  in  po- 
tential harm  to  human  health  or  the  envi- 
ronment, and  the  disposition  of  such  wastes: 

(2)  labeling  practices  for  any  containers 
used  for  the  storage,  transport,  or  disposal 
of  such  hazardous  waste  such  as  will  Identify 
accurately  such  waste; 

(3)  use  of  appropriate  containers  for  such 
hazardous  waste; 

(4)  furnishing  of  Information  on  the  gen- 
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eral  chemical  composition  of  such  hazardous 
waste  to  persons  transporting,  treating,  stor- 
ing, or  dispyosing  of  such  waste; 

(5)  use  of  a  manifest  system  to  assure  that 
all  such  hazardous  waste  generated  is  desig- 
nated for  treatment,  storage,  or  disposal  in 
treatment,  storage,  or  disposal  facilities  oth- 
er than  facilities  on  the  prernises  where  the 
waste  is  generated)  for  which  a  permit  has 
been  issued  as  provided  In  this  Act;  and 

(6)  submission  of  reports  to  the  Adminis- 
trator (or  the  State  agency  In  any  case  In 
which  such  agency  carries  out  an  authorized 
permit  program  pursuant  to  this  title  at  such 
times  as  the  Administrator  (or  the  State 
agency  if  appropriate)  deems  necessary,  set- 
ting out — 

(A)  the  quantities  of  hazardous  waste 
Identified  or  listed  under  this  title  that  he 
has  generated  during  a  particular  time  pe- 
riod; and 

(B)  the  disposition  of  all  hazardous  waste 
reported  under  subparagraph  (A) . 

STANDARDS    APPLICABLE    TO    TRANSPORTERS    OF 
HAZARDOUS     WASTE 

Sec.  303.  (a)  Standards. — Not  later  than 
eighteen  months  after  the  date  of  enactment 
of  this  Act,  and  after  opportunity  for  public 
hearings,  the  Administrator,  after  consulta- 
tion with  the  Secretary  of  Transportation 
and  the  States,  shall  promulgate  regulations 
establishing  such  standards,  applicable  to 
transporters  of  hazardous  waste  identified  or 
listed  under  this  title,  aJ*may  be  necessary  to 
reasonably  protect  human  health  and  the 
environment.  Such  standards  shall  include 
but  need  not  be  limited  to  requirements  re- 
specting— 

( 1 )  recordkeeping  concerning  such  hazard- 
ous waste  transported,  and  their  source  and 
delivery  points; 

(2)  transportation  of  such  waste  only  If 
properly  labeled, 

(3)  compliance  with  the  manifest  system 
referred  to  in  section  302(5);  and 

(4)  transportation  of  all  such  hazardous 
waste  only  to  the  hazardous  waste  treatment, 
storage,  or  disposal  facilities  which  the  ship- 
per designates  on  the  manifest  form  to  be  a 
facility  holding  a  permit  Issued  under  this 
title. 

(b)  Coordination  With  Regulations  of 
Secretary  of  Transportation. — In  case  of 
any  hazardous  waste  Identified  or  listed 
under  this  title  which  is  subject  to  the 
Hazardous  Materials  Transportation  Act  (88 
Stat.  2156;  49  U.S.C.  1801  and  following),  the 
regulations  promulgated  by  the  Administra- 
tor under  this  title  shall  be  consistent  with 
the  requirements  of  such  Act  and  the  regu- 
lations thereunder.  The  Administrator  is 
authorized  to  make  recommendations  to  the 
Secretary  of  Transportation  respecting  the 
regulations  of  such  hazardous  waste  under 
the  Hazardous  Materials  Transportation  Act 
and  for  addition  of  materials  to  be  covered 
by  such  Act. 

standards  applicable  to  owners  and  opera- 
tors op  hazardous  waste  treatment, 
storage,  and  disposal  facilities 
Sec.  304.  Not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  Act,  and 
after  opportunity  for  public  hearings  and 
after  consultation  with  appropriate  Federal 
and  State  agencies,  the  Administrator  shall 
promulgate  regulations  establishing  such 
performance  standards,  applicable  to  owners 
and  operators  of  facilities  for  the  treatment, 
storage,  or  disposal  of  hazardous  waste  iden- 
tified or  listed  under  this  Act.  as  may  be  nec- 
essary to  reasonably  protect  human  health 
and  the  environment.  Such  standards  shall 
Include,  but  need  not  be  limited  to,  require- 
ments respecting — 

(1)  maintaining  records  of  all  hazardous 
wastes  identified  or  listed  under  this  title 
which  are  treated,  stored,  or  disposed  of,  as 
the  case  may  be,  and  the  manner  In  which 
such  wastes  were  treated,  stored,  or  disposed 
of; 


(2)  satisfactory  reporting,  monitoring,  and 
inspection  and  compliance  with  the  manifest 
system  referred  to  in  section  302(5); 

(3)  treatment,  storage,  or  disposal  of  all 
such  waste  received  by  the  facility  pursuant 
to  such  operating  methods,  techniques,  and 
practices  as  may  be  satisfactory  to  the 
Administrator; 

(4)  the  location,  design,  and  construction 
of  such  hazardous  waste  treatment,  disposal, 
or  storage  facilities; 

(5)  contingency  plans  for  effective  action 
to  minimize  unanticipated  damage  from  any 
treatment,  storage,  or  disposal  of  any  such 
hazardous  waste; 

(6)  the  maintenance  of  operation  of  such 
facilities  and  requiring  such  additional 
qualifications  as  to  ownership,  continuity  of 
operation,  training  for  personnel,  and  finan- 
cial responsibility  as  may  be  necessary  or 
desirable;  and 

(7)  compliance  with  the  requirements  of 
section  305  respecting  permits  for  treatment, 
storage,  or  disposal. 

No  private  entity  shall  be  precluded  by  rea- 
son of  criteria  established  under  paragraph 
(6)  from  the  ownership  or  operation  of  la- 
cllitles  providing  hazardous  waste  treatment, 
storage,  or  disposal  services  where  such  en- 
tity can  provide  assurances  of  financial  re- 
sponsibility and  continuity  of  operation  con- 
sistent with  the  degree  and  duration  of  risks 
associated  with  the  treatment,  storage,  or 
disposal  of  specified  hazardous  waste. 
permits  for  treatment,  storage,  or  disposal 
of    hazardous  waste 

Sec.  305.  (a)  Permit  Requirements. — Not 
later  than  eighteen  months  after  the  date 
of  the  enactment  of  this  Act,  the  Admin- 
istrator shall  promulgate  regvUations  requir- 
ing each  person  owning  or  operating  a  facili- 
ty for  the  treatment,  storage,  or  disposal  of 
hazardous  waste  identified  or  listed  under 
this  title  to  have  a  permit  Issued  pursuant  to 
this  section.  Such  regulations  shall  take  ef- 
fect on  the  date  provided  in  section  310. 

(b)  Requirements  of  Permit  Applica- 
tion.—  Each  application  for  a  permit  under 
this  section  shall  contain  such  information 
as  may  be  required  under  regulations  pro- 
mulgated by  the  Administrator,  including 
information  respecting — 

( 1 )  estimates  with  respect  to  the  composi- 
tion, quantities,  and  concentrations  of  any 
hazardous  waste  identified  or  listed  under 
this  title,  or  combinations  of  any  such  haz- 
ardous waste  and  any  other  discarded  mate- 
rial, proposed  to  be  disposed  of,  treated, 
transported,  or  stored,  and  the  time,  fre- 
quency, or  rate  at  which  such  hazardous 
waste  Is  proposed  to  be  disposed  of,  treated, 
transported,  or  stored;  and 

(2)  the  site  at  which  such  hazardous 
waste  or  the  products  of  treatment  of  such 
hazardous  waste  will  be  disposed  of,  treated, 
transported  to,  or  stored. 

(d)  Permit  Revocation. — Upon  a  deter- 
tlon  by  the  Administrator  (or  a  State,  if 
applicable),  of  compliance  by  a  facility  for 
which  a  permit  is  applied  for  under  this 
section  with  the  requirements  of  this  sec- 
tion and  section  304,  the  Administrator  (or 
the  State)  shall  Issue  a  permit  for  such  fa- 
cilities. In  the  event  permit  applicants  pro- 
pose modification  of  their  faciltles,  or  in  the 
event  the  Administrator  (or  the  State)  de- 
termines that  modifications  are  necessary 
to  conform  to  the  requirements  under  this 
section  and  section  304,  the  permit  shall 
specify  the  time  allowed  to  complete  the 
modifications. 

(d)  Permit  Revocation. — Upon  a  deter- 
mination by  the  Administrator  (or  by  a 
State,  in  the  case  of  a  State  having  an  au- 
thorized hazardous  waste  program  under  sec- 
tion 306)  of  noncompliance  by  a  facility 
having  a  permit  under  this  title  with  the  re- 
quirements of  this  section  or  section  304,  the 
Administrator  (or  State,  in  the  case  of  a 
State  having  an  authorized  hazardous  waste 


program  under  section  306)  shall  revoke  such 
permit. 

AUTHORIZED  STATE  HAZARDOUS  WASTE  PROGRAMS 

Sec.  306.  (a)  Federal  Guidelines. — ^Not 
later  than  eighteen  months  after  the  date  of 
enactment  of  this  Act,  the  Administrator, 
after  consultation  with  State  authorities, 
shall  promulgate  guidelines  to  assist  States 
in  the  development  of  State  hazardous  waste 
programs. 

(b)  Authorization  of  State  Program. — 
Any  State  which  seeks  to  administer  and 
enforce  a  hazardous  waste  program  pursuant 
to  this  title  may  develop  and,  after  notice 
and  opportunity  for  public  hearing,  submit 
to  the  Administrator  an  application,  in  such 
form  as  he  shall  require,  for  authorization 
of  such  program.  Within  ninety  days  follow- 
ing submission  of  an  application  under  this 
subsection,  the  Administrator  shall  issue  a 
notice  as  to  whether  or  not  he  expects  such 
program  to  be  authorized,  and  within  ninety 
days  following  such  notice  (and  after  oppor- 
tunity for  public  hearing)  he  shall  publish 
his  findings  as  to  whether  or  not  the  condi- 
tions listed  in  items  (1),  (2),  and  (3)  be- 
low have  been  met.  Except  wth  respect  to 
Federal  facilities  and  instrimientalities 
(which  shall  remain  subject  to  the  Federal 
program),  such  State  is  authorized  to  carry 
out  such  program  in  lieu  of  the  Federal  pro- 
gram under  this  title  in  such  State  and  to 
issue  and  enforce  permits  for  the  storage, 
treatment,  or  disposal  of  hazardous  waste 
imless,  within  ninety  days  following  sub- 
mission of  the  application  the  Administra- 
tor notifies  such  State  that  such  program 
may  not  be  authorized  and,  within  ninety 
days  following  such  notice  and  after  oppor- 
tunity for  public  hearing,  he  finds  that  (1) 
such  State  program  is  not  equivalent  to  the 
Federal  program  under  this  title,  (2)  such 
program  is  not  consistent  with  the  Federaa 
or  State  programs  applicable  in  other  States, 
or  (3)  such  program  does  not  provide  ade- 
quate enforcement  of  compliance  with  the 
requirements  of  this  title. 

(c)  Interim  Authorization. — Any  State 
which  has  in  existence  a  haaw;4ous  waste 
program  pursuant  to  State  law  upon  the  date 
of  enactment  of  this  Act,  before  the  date 
ninety  days  after  the  date  required  for  pro- 
mulgation of  regulations  under  sections  302, 
303,  304,  and  305,  submit  to  the  Administra- 
tor evidence  of  such  existing  program  and 
may  request  a  temporary  authorization  to 
carry  out  such  program  under  this  title.  The 
Administrator  shall.  If  the  evidence  sub- 
mitted shows  the  existing  State  program  to  be 
substantially  equivalent  to  the  Federal  pro- 
gram under  this  title,  grant  an  Interim  au- 
thorization to  the  State  to  carry  out  such 
program  in  lieu  of  the  Federal  programs  (ex- 
cept with  respect  to  Federal  facilities  and 
instrumentalities  which  shall  remain  subject 
to  the  Federal  program)  pursuant  to  this 
title  for  a  twenty-four  month  period  begin- 
ning on  the  date  six  months  after  the  date 
required  for  promulgation  of  regulations 
under  sections  302  through  305. 

(d)  Effect  of  State  Permit. — Any  action 
taken  by  a  State  under  a  hazardous  waste 
program  authorized  under  this  section  shall 
have  the  same  force  and  effect  as  action  taken 
by  the  Administrator  under  this  title. 

(e)  Withdrawal  of  Authorization. — 
Whenever  the  Administrator  determines  after 
public  hearing  that  a  State  is  not  adminis- 
tering and  enforcing  a  program  authorized 
under  this  section  in  accordance  with  re- 
quirements of  this  section,  he  shall  so  notify 
the  State  and,  if  appropriate  corrective  ac- 
tion is  not  taken  within  a  reasonable  time, 
not  to  exceed  ninety  days,  the  Adminlstra-. 
tor  shall  withdraw  authorization  of  such 
program  and  establish  a  Federal  program 
pursuant  to  this  title.  The  Administrator 
shall  not  withdraw  authorization  of  any  such 
program  unless  he  shall  first  have  notified 
the  State,  and  made  public,  in  writing,  the 
reasons  for  such  withdrawal. 


32610 


CONGRESSIONAL  RECORD  — HOUSE 


INSPECTIONS 

Sec.  307.  (a)  Access  Entky. — For  purposes 
of  developing  or  assisting  In  the  development 
of  any  regxilatlon  or  enforcing  the  provisions 
of  this  title,  any  person  who  generates,  stores, 
treats,  transports,  disposes  of,  or  otherwise 
handlee  hazardous  wastes  shall,  upon  requeet 
of  any  officer  or  employee  of  the  Environmen- 
tal Protection  Agency,  duly  designated  by  the 
Administrator,  or  upon  request  of  any  duly 
designated  officer  employee  of  a  State  having 
an  authorized  hazardous  waste  program,  fur- 
nish or  permit  such  person  at  all  reasonable 
times  to  have  access  to,  and  to  copy  all  rec- 
ords relating  to  such  wastes.  For  the  piu'poees 
of  developing  or  assisting  In  the  development 
of  any  regulation  or  enforcing  the  provisions 
of  this  title,  such  officers  or  employees  are 
authorized— 

( 1 )  to  enter  at  reasonable  times  any  estab- 
lishment or  other  place  maintained  by  any 
person  where  hazardous  wastes  are  generated, 
stored,  treated,  or  disposed  of: 

(2)  to  Inspect  and  obtain  samples  from 
any  person  of  any  such  wastes  and  samples 
of  any  containers  or  labeling  for  such  wastes. 
Each  such  Inspection  shall  be  commenced 
and  completed  with  reasonable  promptness. 
If  the  officer  or  employee  obtains  any  sam- 
ples, prior  to  leaving  the  premises,  he  shall 
give  to  the  owner,  operator,  or  agent  In 
charge  a  receipt  describing  the  sample  ob- 
tained and  If  requested  a  portion  of  each 
such  sample  equal  In  volume  or  weight  to 
the  portion  retained.  If  any  analysis  Is  made 
of  such  samples,  a  copy  of  the  results  of  such 
analysis  shall  be  furnished  promptly  to  the 
owner,  operator,  or  agent  In  charge. 

(b^  AvAiLABiLiTT  TO  PUBLIC — Any  records, 
reports,  or  Information  obtained  from  any 
person  under  this  section  shall  be  avail- 
able to  the  public,  except  that  upon  a  show- 
ing satisfactory  to  the  Administrator  (or  the 
State,  as  the  case  may  be)  by  any  person 
that  records,  reports,  or  information,  or  par- 
ticular part  thereof,  to  which  the  Adminis- 
trator (or  the  State,  as  the  case  may  be)  has 
access  under  this  section  if  made  public, 
would  divulge  Information  entitled  to  pro- 
tection under  section  1905  of  title  18  of  the 
United  States  Code,  the  Administrator  (or 
the  State,  as  the  case  may  be)  shall  consider 
such  Information  or  particular  portion  there- 
of confidential  in  accordance  with  the  pur- 
poses of  that  section. 

FEDERAL    ENFORCEMENT 

Sec.  308.  (a)  Coiupliance  Orders. — (1)  Ex- 
cept as  provided  in  paragraph  (2),  whenever 
on  the  ba?!ls  of  any  Information  the  Admin- 
istrator determines  that  any  person  is  In 
violation  of  any  requirement  of  this  title, 
the  Administrator  shall  give  notice  to  the 
violator  of  his  failure  to  comply  with  such 
requirement.  If  such  violation  extends  be- 
yond the  thirtieth  day  after  the  Administra- 
tor's notification,  the  Administrator  may  Is- 
sue an  order  requiring  compliance  within  a 
specified  time  period  or  the  Administrator 
may  commence  a  civU  action  in  the  United 
States  district  court  in  the  district  in  which 
the  violation  occurred  for  ajjp^oprlate  relief, 
including  a  temporary  or  permanent  injunc- 
tion. 

(2)  In  the  case  of  a  violation  of  any  re- 
quirement of  this  title  where  such  violation 
occurs  in  a  State  which  Is  authorized  to 
carry  out  a  hazardous  waste  program  undei 
section  306.  the  Administrator  shall  give 
notice  to  the  State  in  which  such  violation 
has  occurred  thirty  days  prior  to  Issuing  an 
order  or  commencing  a  civil  action  under 
this  section. 

(3)  If  such  violator  falls  to  tjike  corrective 
action  within  the  time  specified  in  the  order 
he  shall  be  liable  for  a  clvU  penalty  of  not 
more  than  825.000  for  each  day  of  continued 
noncompliance  and  the  Administrator  may 
suspend  or  revoke  any  permit  Issued  to  the 
violator  (whether  Issued  by  the  Adminis- 
trator or  the  State) . 
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(b)  Pttblic  Hearing. — Any  order  or  any 
suspension  or  revocation  of  a  permit  shall 
become  final  unless,  no  later  than  thirty  days 
after  the  order  or  notice  of  the  suspension  or 
revocation  Is  served,  the  person  or  persons 
named  therein  request  a  public  hearing. 
Upon  such  request  the  Administrator  shall 
promply  conduct  a  public  hearing.  In  con- 
nection with  any  proceeding  under  this  sec- 
tion the  Administrator  may  Issue  subpenas 
for  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  relevant  papers, 
books,  and  documents,  and  may  promulgate 
rules  for  discovery  procedures. 

(c)  Requirements  op  Compliance 
Orders.— Any  order  Issued  under  this  section 
shall  Stat©  with  reasonable  specificity  the 
nature  of  the  violation  and  specify  a  time  for 
compliance  and  assess  a  penaltv,  If  any, 
which  the  Administrator  determines  is  a  rea- 
sonable period  and  penalty  taking  Into  ac- 
count the  seriousness  of  the  violation  and 
any  good  faith  efforts  to  comply  with  the  ap- 
plicable requirements. 

(d)  Criminal  Penalty. — Any  person  who 
knowingly — 

(1)  transports  any  hazardous  waste  listed 
under  this  title  to  a  facility  which  does  not 
have  a  permit  under  section  305  (or  306  in 
the  case  of  a  State  program) , 

(2)  disposes  of  any  hazardous  waste  listed 
under  this  title  without  having  obtained  a 
permit  therefor  under  this  title, 

(3)  makes  any  false  statement  or  repre- 
sentation in  any  application,  label,  manifest, 
record,  report,  permit  or  other  document 
filed,  maintained,  or  used  for  purposes  of 
compliance  with  his  title. 

shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  $25,000  for  each  day  of 
violation,  or  to  imprisonment  not  to  exceed 
one  year,  or  both.  If  the  conviction  is  for  a 
violation  committed  after  a  first  conviction 
of  such  person  under  this  paragraph,  punish- 
ment shall  be  by  a  fine  of  not  more  than  $50.- 
000  per  day  of  violation,  or  by  imprisonment 
for  not  more  than  two  years,  or  by  both. 

RETENTION   OF  STATE  AtrTHORITY 

Sec.  309.  Upon  the  effective  date  of  regula- 
tions under  this  title  no  State  or  political 
subdivision  may  Impose  any  requirements 
less  stringent  than  those  authorized  under 
this  title  respecting  the  same  matter  as  gov- 
erned by  such  regulations,  except  that  If  ap- 
plication of  a  regulation  with  respect  to  any 
matter  imder  this  title  Is  postponed  or  en- 
joined by  the  action  of  any  court,  no  State  or 
political  subdivision  shall  be  prohibited  from 
acting  with  respect  to  the  same  aspect  of 
such  matter  until  such  time  as  such  regula- 
tion takes  effect. 
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effective  date 

Sec  310.  (a)  Preliminart  Notification. — 
Not  later  than  ninety  days  after  promulga- 
tion or  revision  of  regulations  under  section 
301  identifying  by  its  characteristics  or  list- 
ing any  sutwtance  as  hazardous  waste  sub- 
ject to  this  title,  any  person  generating  or 
transporting  such  substance  or  owning  or 
operating  a  facility  for  treatment,  storage, 
or  disposal  of  such  substance  shall  Pie  w'th 
the  Administrator  (or  with  States  having 
authorized  hazardous  waste  permit  programs 
under  section  306 1  a  notification  stating  the 
location  and  general  description  of  such  ac- 
tivity and  the  identified  or  lifted  hazardous 
wastes  handled  by  such  person.  Not  more 
than  one  such  notification  shall  be  required 
to  be  filed  with  respect  to  the  same  sub- 
stance. No  identified  or  listed  hazardous 
waste  subject  to  this  title  may  be  trans- 
ported, treated,  stored,  or  disposed  of  unless 
notification  has  been  given  as  required  under 
this  subsection. 

(b)  Effective  Date  of  Regulation. — The 
regulations  under  this  title  respecting  re- 
quirements applicable  to  the  generation, 
transportation,  treatment,  storage,  or  dis- 
posal of  hazardous  waste  {including  require- 
ments respecting  permits  for  such  treatment. 


storage,  or  disposal)  shall  take  effect  on  the 
date  sU  months  after  the  date  of  promulga- 
tion thereof  (or  six  months  after  the  date  of 
revision  in  the  case  of  any  regulation  which 
is  revised  after  the  date  required  for  pro- 
mulgation thereof). 

authorization  of  assistance  to  states 
Sec.  311.  (a)  There  Is  authorized  to  be  ap- 
propriated $25,000,000  for  each  of  the  fiscal 
years  1978  and  1979  to  be  used  to  make  grants 
to  the  States  for  purposes  of  assisting  the 
States  in  the  development  and  implementa- 
tion of  authorized  State  hazardous  waste 
programs. 

(b)  Amounts  authorized  to  be  appropriated 
under  subsection  (a)  shall  be  allocated 
among  the  States  on  the  basis  of  regulations 
promulgated  by  the  Administrator,  after  con- 
sultation with  the  States,  which  take  into 
account,  the  extent  to  which  hazardous 
waste  is  generated,  transported,  treated, 
stored,  and  disposed  of  within  such  State! 
the  extent  of  exposure  of  human  beings  and 
the  environment  within  such  State  to  such 
waste,  and  such  other  factors  as  the  Ad- 
ministrator deems  appropriate. 

TITLE  IV— STATE  OR  REGIONAL  DIS- 
CARDED MATERIALS  PLANS 
oajECTivEs  OP  title 
Sec  401.  The  objectives  of  this  title  are 
to  assist  in  developing  and  encouraging 
methods  for  the  disposal  of  discarded  mate- 
rials which  are  environmentally  sound  and 
which  maximize  the  utilization  of  valuable 
resources  and  to  encourage  resource  conser- 
vation. Such  objectives  are  to  be  accom- 
plished through  Federal  technical  and  finan- 
cial assistance  to  States  or  regional  authori- 
ties for  comprehensive  planning  pursuant  to 
Federal  guidelines  designed  to  foster  co- 
operation among  Federal,  State,  and  local 
governments  and  private  Industry. 

FEDERAL  GUIDELINES  FOR  PLANS 

Sec  402.  (a)  QtriDELiNES  for  Identifica- 
tion OP  Regions. — For  purposes  of  encourag- 
ing and  facUltatlng  the  development  of  re- 
gional planning  for  discarded  materials 
management,  the  Administrator,  within  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  Act  and  after  consulta- 
tion with  appropriate  Federal,  State,  and 
local  authorities,  shall  by  regxilatlon  publish 
guidelines  for  the  Identification  of  those 
areas  which  have  common  discarded  material 
management  problems  and  are  appropriate 
units  for  planning  regional  discarded  mate- 
rial management  services.  Such  guidelines 
shall  consider — 

(1)  the  size  and  location  of  areas  which 
should  be  Included, 

(2)  the  volume  of  discarded  material 
which  should  be  Included,  and 

(3)  the  available  means  of  coordinating 
regional  planning  with  other  related  regional 
planning  and  for  coordination  of  such  re- 
gional planning  into  the  State  plan. 

(b)  Guidelines  for  State  Plans. — Not 
later  than  eighteen  months  after  the  date 
of  enactment  of  this  Act  and  after  notice 
and  hearing,  the  Administrator  shall,  after 
consultation  with  appropriate  Federal,  State, 
and  local  authorities,  promulgate  regulations 
containing  guidelines  to  assist  In  the  devel- 
opment and  Implementation  of  State  dis- 
carded materials  management  plans  (here- 
inafter In  this  title  referred  to  as  "State 
plans") .  The  guideline  shall  contain  methods 
for  achieving  the  objectives  specified  in  sec- 
tion 401.  Such  guidelines  shall  be  reviewed 
from  time  to  time,  but  not  less  frequently 
than  every  three  years,  and  revised  as  may 
be  appropriate. 

(c)  Considerations  for  State  Plan  Guide- 
lines.— The  guidelines  promulgated  under 
subsection   (b)  shall  consider — 

(1)  the  varying  regional,  geologic,  hydro- 
logic,  climatic,  and  other  circumstances  un- 


der which  different  discarded  material  prac- 
tices are  required  in  order  to  insure  the  rea- 
sonable protection  of  the  quality  of  the 
ground  and  surface  waters  from  leachate  con- 
tamination, the  reasonable  protection  of  the 
quality  of  the  surface  waters  from  surface 
runoff  contamination,  and  the  reasonable 
protection  of  ambient  air  quality; 

(2)  characteristics  and  conditions  of  col- 
lection, storage,  processing,  and  disposal 
operating  methods,  techniques  and  prac- 
tices, and  location  of  facilities  where  such 
operating  methods,  techniques,  and  practices 
are  conducted,  taking  Into  account  the 
nature  of  the  material  to  be  disposed; 

(3)  methods  for  closing  or  upgrading  open 
dumps  for  purposes  of  eliminating  potential 
health  hazards; 

(4)  population  density,  distribution,  and 
projected  grov/th; 

(5)  geographic,  geologic,  climatic,  and 
hydrologlc  characteristics; 

(6)  the  type  and  location  of  transporta- 
tion; 

(7)  the  profile  of  Industries; 

(8)  the  constltutents  and  generation  rates 
of  waste: 

(9)  the  political,  economic,  organizational, 
financial,  and  management  problems  affect- 
ing comprehensive  discarded  material  man- 
agement: 

(10)  types  of  resources  recovery  facilities 
and  resource  conservation  systems  which  are 
appropriate;  and 

(U)  available  new  and  additional  markets 
for  recovered  material. 

MINIMUM  REQUIREMENTS  FOR  APPROVAL  OP 
PLANS 

SEC  403.  In  order  to  be  approved  under  sec- 
tion 407,  each  State  plan  must  comply  with 
the  following  minimum  requirements — 

(1)  The  plan  shall  Identify  (A)  the  respon- 
sibilities of  State,  local,  and  regional  author- 
ities In  the  implementation  of  the  State  plan, 
(B)  the  distribution  of  Federal  funds  to  the 
authorities  responsible  for  developmpnt  and 
Implementation  of  the  State  plan,  and  (C) 
the  means  for  coordinating  regional  plan- 
ning and  implementation  under  the  State 
plan. 

(2)  The  plan  shall  prohibit  the  establish- 
ment of  new  open  dumps  within  the  State, 
and  contain  requirements  that  all  discarded 
material  (Including  discarded  material  origi- 
nating in  other  States,  but  not  including 
hazardous  waste)  shall  be  (A)  utilized  for 
resource  recovery  or  (B)  disposed  of  in 
sanitary  landfills  (within  the  meaning  of 
section  404(a))  or  otherwise  disposed  of  In 
an  environmentally  sound  manner. 

(3)  The  plan  shall  provide  for  the  closing 
or  upgrading  of  all  existing  open  dumps 
within  the  State  pursuant  to  the  require- 
ments of  section  405. 

(4)  The  plan  shall  provide  for  the  estab- 
lishment of  such  State  regulatory  powers  as 
may  be  necessary  to  Implement  the  plan. 

(5)  The  plan  shall  provide  that  no  local 
government  within  the  State  shall  be  pro- 
hibited under  State  or  local  law  from  enter- 
ing into  long-term  contracts  for  the  supply 
of  discarded  material  to  resource  recovery 
facilities. 

(6)  The  plan  shall  provide  for  such  re- 
source conservation  or  recovery  and  for  the 
disposal  of  discarded  material  In  sanitary 
landfills  or  any  combination  of  such  prac- 
tices so  as  may  be  necessary  to  use  or  dis- 
pose of  such  material  In  a  manner  that  is 
environmentally  sound. 

csrrERiA  for  sanitary  landfills:  SANrrART 

LANDFILLS  REQUIRED  FOB   ALL  DISPOSAL 

Sec.  404.  (a)  Crfteria  for  Santtary  Land- 
fills.— Not  later  than  one  year  after  the 
date  of  enactment  of  this  Act.  after  con- 
sultation with  the  States,  and  after  notice 
and  public  hearings,  the  Administrator  shall 
promulgate  regulations  containing  criteria 
for   determining    which    faculties    shall    be 


classified  as  sanitary  landfills  and  which 
shall  be  classified  as  open  dumps  within  the 
meaning  of  this  Act.  At  a  minimum,  such 
criteria  shall  provide  that  a  facility  may  be 
classified  as  a  sanitary  landfill  and  not  an 
open  dump  only  if  there  is  no  reasonable 
probability  of  adverse  effects  on  health  or 
the  environment  from  disposal  of  discarded 
material  at  such  facility.  Such  regulations 
may  provide  for  the  classification  of  the 
types  of  sanitary  landfills. 

(b)  Disposal  Required  To  Be  in  Sanitary 
Landfills,  etc — For  purposes  of  complying 
with  section  403(2)  each  State  plan  shall 
prohibit  the  establishment  of  open  dumps 
and  contain  a  requirement  that  disposal  of 
all  discarded  material  within  the  State  shaU 
be  in  compliance  with  such  section  403(2). 

(c)  Effective  Date. — The  prohibition  con- 
tained in  subsection  (b)  shall  take  effect  on 
the  date  six  months  after  the  date  of  pro- 
mulgation of  regulations  under  subsection 
(a)  or  on  the  date  of  approval  of  the  State 
plan,  whichever  Is  later. 

upgrading  of  open  dumps 
Sec  405.  (a)  Open  Duiips. — For  purposes 
of  this  Act,  the  term  "open  dump"  means 
any  facility  or  site  where  discarded  material 
Is  disposed  of  which  Is  not  a  sanitary  land- 
fill which  meets  the  criteria  promulgated 
under  section  404  or  a  facility  for  disposal 
of  hazardous  waste. 

(b)  Inventory. — Not  later  than  one  year 
after  promulgation  of  regulations  under  sec- 
tion 404,  the  Administrator,  with  the  co- 
operation of  the  Bureau  of  the  Census,  shall 
publish  an  Inventory  of  all  disposal  facilities 
or  sites  In  the  United  States  which  are  open 
dumps  within  the  meaning  of  this  Act.  For 
purposes  of  applying  the  20  percent  require- 
ment contained  in  subsection  (c),  such  in- 
ventory shall  classify  such  facilities  and 
sites  on  a  State-by-State  basis  in  five  cate- 
gories on  the  basis  of  the  potential  hazards 
to  health  and  the  environment. 

(c)  Closing  or  Upgrading  of  Existing  Open 
Dumps. — For  purposes  of  compljlng  with  sec- 
tion 403(2),  each  State  plan  shall  contain 
a  requirement  that  all  existing  disposal  facil- 
ities or  Bites  for  discarded  materials  In  such 
State  which  are  open  dumps  listed  in  the 
inventory  under  subsection  (b)  shall  comply 
with  such  measures  as  may  be  promulgated 
by  the  Administrator  to  eliminate  health 
hazards  and  minimize  potential  health  haz- 
ards. The  requirement  contained  in  this  sub- 
section shall  apply  to  all  disposal  facilities  or 
sites  in  the  State  in  order  of  the  degree  of 
health  and  environmental  hazards  presented 
and  at  the  rate  of  20  per  centum  per  year  of 
the  total  number  within  such  State  classified 
under  the  inventory  published  under  sub- 
section (b),  beginning  on  the  date  of  publi- 
cation of  such  inventory. 

procedure  for  development  and  implemen- 
tation OP  state  plan 

Sec.  406.  (a)  Identification  op  Regions. — 
Within  one  hundred  and  eighty  days  after 
publication  of  guidelines  under  section  402 
(a)  (relating  to  identification  of  regions), 
the  Governor  of  each  State,  after  consulta- 
tion with  local  elected  officials,  shall  promul- 
gate regulations  based  on  such  guidelines 
identifying  the  boundaries  of  each  area  with- 
in the  State  which,  as  a  result  of  urban  con- 
centrations, geographic  conditions,  markets, 
and  other  factors,  is  appropriate  for  carrying 
out  regional  discarded  materials  manage- 
ment. Such  regulations  may  be  modified  from 
time  to  time  (identifying  additional  or  differ- 
ent regions)  pursuant  to  such  guidelines. 

(b)  Identification  of  State  and  Local 
Agencies  and  RESPONsiBiLrnES. — (1)  Within 
one  hundred  and  eighty  days  after  the  Gov- 
ernor promulgates  regulations  under  subsec- 
tion (a) ,  for  purposes  of  facilitating  the  de- 
velopment and  implementation  of  a  State 
plan  which  will  meet  the  minimum  require- 
ments of  section  403,  the  State,  together  with 
appropriate  elected  officials  of  general  pur- 


pose milts  of  local  government,  shall  jointly 
(A)  identify  an  agency  to  develop  the  State 
plan  and  identify  one  or  more  agencies  to 
Implement  such  plan,  and  (B)  identify  which 
discarded  material  functions  viriU,  under 
such  State  plan,  be  planned  for  and  carried 
out  by  the  State  and  which  such  functions 
will,  under  such  State  plan,  be  planned  for 
and  carried  out  by  a  regional  or  local  author- 
ity or  a  combination  of  regional  or  local  and 
State  authorities.  If  a  multi-functional  re- 
gional agency  authorized  by  State  law  to  con- 
duct discarded  material  planning  and  man- 
agement (the  members  of  which  are  ap- 
pointed by  the  Governor)  Is  in  existence  on 
the  date  of  enactment  of  this  Act,  the  Gov- 
ernor shall  identify  such  authority  for  pur- 
poses of  carrying  out  within  such  region 
clause  (A)  of  this  paragraph.  A  State  agency 
identified  under  this  paragraph  shall  be  es- 
tablished or  designated  by  the  Governor  of 
such  State.  Local  or  regional  agencies  identi- 
fied under  this  paragraph  shall  be  composed 
of  Individuals  at  least  a  majority  of  whom 
are  elected  local  officials. 

(2)  If  planning  and  implementation  agen- 
cies are  not  identified  and  designated  or 
established  as  required  under  paragraph  (1) 
for  any  affected  area,  the  governor  shall,  be- 
fore the  date  two  hundred  and  seventy  days 
after  promulgation  of  regulations  under 
subsection  (a) ,  establish  or  designate  a  State 
agency  to  develop  and  implement  the  State 
plan  for  such  area. 

(d)  Interstate  Regions. — (1)  In  the  case 
of  any  region  which,  pursuant  to  the  guide- 
lines published  by  the  Administrator  under 
section  402(a)  (relating  to  identification  of 
regions),  would  be  located  in  two  or  more 
States,  the  Governors  of  the  respective 
States,  after  consultation  with  local  elected 
officials,  shall  consult,  cooperate,  and  enter 
into  agreements  identifying  the  boundaries 
of  such  region  pursuant  to  subsection  (a). 

(2)  Within  one  hundred  and  eighty  days 
after  an  interstate  region  is  identified  by 
agreement  under  paragraph  ( 1 ) ,  appropriate 
elected  officials  of  general  purpose  units  of 
local  government  within  such  region  shall 
jointly  establish  or  designate  an  agency  to 
develop  a  plan  for  such  region.  If  no  such 
agency  is  established  or  designated  within 
such  period  by  such  officials,  the  Governors 
of  the  respective  States  may,  by  agreement, 
establish  or  designate  for  such  p\irpose  a 
single  representative  organization  Including 
elected  officials  of  general  purpose  units  of 
local  government  within  such  region. 

(3)  Implementation  of  interstate  regional 
discarded  material  management  plans  shall 
be  conducted  by  units  of  local  government 
for  any  portion  of  a  region  within  their  Juris- 
diction, or  by  multi jurisdictional  agencies  or 
authorities  designated  in  accordance  with 
State  law,  including  those  designated  by 
agreement  by  such  units  of  local  govern- 
ment for  such  purpose.  If  no  such  unit, 
agency,  or  authority  is  so  designated,  the  re- 
spective Governors  shall  designate  or  estab- 
lish a  single  Interstate  agency  to  implement 
such  plan. 

(4)  For  purposes  of  this  title,  so  much  of 
an  Interstate  regional  plan  as  is  carried 
out  within  a  particular  State  shall  be 
deemed  part  of  the  State  plan  for  such 
State. 

APPROVAL  OF  STATE  PLAN;  FEDERAL  ASSISTANCE 

Sec.  407.  (a)  Plan  Approval. — The  Ad- 
ministrator shall,  within  six  months  after 
a  State  plan  has  been  submitted  for  ap- 
proval, approve  or  disapprove  the  plan.  The 
Administrator  shall  approve  a  plan  if  he 
determines  that — 

( 1 )  It  meets  the  minimum  requirements  of    - 
section  403;  and 

(2)  it  contains  provision  for  revision  of 
such  plan,  after  notice  and  public  hearing, 
whenever  the  Administrator,  by  regulation, 
determines — 

(A)    that    revised    regulations    respecting 
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minimum  requirements  have  been  promul- 
gated \inder  section  403  with  which  the  State 
plan  Is  not  In  compliance; 

(B)  that  Information  has  become  avail- 
able which  demonstrates  the  Inadequacy  of 
the  plan  to  effectuate  the  purposes  of  this 
title;  or 

(C)  that  such  revision  Is  otherwise  nec- 
essary. 

The  Administrator  shall  review  approved 
plans  from  time  to  time  and  If  he  determines 
that  revision  or  corrections  are  necessary  to 
bring  such  plan  Into  compliance  with  the 
minimum  requirements  promulgated  under 
section  403  (Including  new  or  revised  re- 
quirements), he  shall,  after  notice  and  op- 
portunity for  public  hearing,  withdraw  his 
approval  of  such  plan.  Such  withdrawal  of 
approval  shall  cease  to  be  effective  upon  the 
Administrator's  determination  that  such  plan 
compiles  with  such  minimum  requirements. 

(b)  Fr.Tr.TBn.ITY  OF  STATES  FOR  FEDEIWL  FI- 
NANCIAL Assistance. — (1)  The  Administrator 
shall  approve  a  State  application  for  financial 
assistance  under  this  title,  and  make  grants 
to  such  State,  for  fiscal  year  1978  If  such 
State  and  local  and  regional  authorities 
within  such  State  have  compiled  with  the 
requirements  of  section  406  within  the  period 
required  under  such  section  and  If  such 
State  has  a  State  plan  which  has  been  ap- 
proved by  the  Administrator  under  this  title. 

(2)  The  Administrator  shall  approve  a 
State  application  for  financial  assistance  un- 
der this  title,  and  make  grants  to  such  State, 
for  fiscal  year  1979  If  such  State  was  eligible 
for  assistance  as  provided  In  paragraph  (1) 
for  fiscal  year  1978  and  If  the  Administrator 
determines  that  the  State  plan  continues  to 
be  eligible  for  approval  under  subsection  (a) 
and  ts  being  Implemented  by  the  State. 

(3)  Upon  withdrawal  of  approval  of  a  State 
plan  under  subsection  (a) ,  the  Administrator 
shall  withhold  Federal  financial  and  techni- 
cal assistance  under  this  title  and  under  the 
Solid  Waste  Disposal  Act  (other  than  such 
technical  assistance  as  may  be  necessary  to 
assist  In  obtaining  the  reinstatement  of  ap- 
proval) until  such  time  as  such  approval  is 
reinstated. 

(c)  Existing  Activities. — Nothing  In  this 
title  shall  be  construed  to  prevent  or  affect 
any  activities  respecting  discarded  material 
planning  or  management  which  are  carried 
out  by  State,  regional,  or  local  authorities 
unless  such  activities  are  Inconsistent  with  a 
State  plan  approved  by  the  Administrator 
under  this  title. 

federal  assistance 

Sec.  408.  (a)  Adthorization  of  Federal 
Financial  Assistance. — There  are  authorized 
to  be  appropriated  840.000,000  for  fiscal  year 
1978  and  $50,000,000  for  fiscal  year  1979  for 
purposes  of  making  grants  to  the  States  for 
the  development  and  Implementation  of 
State  plans  under  this  title. 

(b)  State  Allotment. — The  sums  appro- 
priated In  any  fiscal  year  shall  be  allotted 
by  the  Administrator  among  all  States,  In 
the  ratio  that  the  population  In  each  State 
bears  to  the  population  In  all  of  the  States. 
except  that  no  State  shall  receive  less  than 
one-half  of  1  per  centum  of  the  sums  so 
allotted  in  any  fiscal  year.  No  State  shall 
receive  any  grant  under  this  section  during 
any  fiscal  year  when  Its  expenditures  of 
non-Federal  funds  for  other  than  nonrecur- 
rent expenditures  for  discarded  material 
management  control  programs  will  be  less 
than  its  expenditures  were  for  such  pro- 
grams during  fiscal  year  1975,  except  that 
such  funds  may  be  reduced  by  an  amount 
equal  to  their  proportionate  share  of  any 
general  reduction  In  State  spending  ordered 
by  the  Governor  or  legislature  of  such  State. 
No  State  shall  receive  any  grant  for  dis- 
carded material  management  pro-  will  be 
,  so  used  as  to  supplement  and,  to  the  ex- 
tent practicable,  increase  the  level  of  State, 
local,  regional,  or  other  non-Federal  funds 


that  would  in  the  absence  of  such  grant 
be  made  available  for  the  maintenance  of 
such  programs. 

(c)  Distribution  of  Federal  Financial 
Assistance  Within  the  State. — Seventy  per 
centum  of  the  Federal  assistance  allotted 
to  the  States  under  subsection  (c)  shall  be 
allocated  by  the  State  receiving  such  funds 
to  State,  local,  regional,  and  interstate  au- 
thorities carrying  out  planning  and  Imple- 
mentation of  the  State  plan.  Such  allocation 
shall  be  based  upon  the  responsibilities  of 
the  respective  parties  as  determined  pursu- 
ant to  section  406(b).  Thirty  per  centum  of 
the  Federal  assistance  allotted  to  States  un- 
der subsection  (b)  shall  be  available  to  pro- 
vide assistance  to  municipalities  with  a 
population  of  five  thousand  or  less,  or  coun- 
ties with  a  population  of  ten  thousand  or 
less,  which  municipalities  and  counties  are 
not  within  a  metropolitan  area  or  are  not 
within  a  region  identified  under  section  406 
for  discarded  materials  management.  In 
order  that  such  communities  may  meet  their 
responsibilities  under  the  State  plan  as  de- 
termined pursuant  to  section  406 ( b) . 

(d)  Technical  Assistance. — The  Adminis- 
trator may  provide  technical  assistance  to 
State  and  local  governments  for  purposes  of 
developing  and  implementing  State  dis- 
carded material  plans.  Technical  assistance 
respecting  resource  recovery  and  conserva- 
tion may  be  provided  through  resource  re- 
covery and  conservation  panels,  established 
in  the  Environmental  Protection  Agency  un- 
der title  II,  to  assist  the  State  and  local 
governments  with  respect  to  particular  re- 
source recovery  and  conservation  projects 
under  consideration  and  to  evaluate  their  ef- 
fect on  the  State  plan. 

(e)  Special  Communities. —  (1)  The  Ad- 
ministrator, In  cooperation  with  State  and 
local  officials,  shall  identify  communities 
within  the  United  States  (A)  having  a  popu- 
lation of  less  than  twenty-five  thousand  per- 
sons. (B)  having  discarded  waste  disposal 
facilities  in  which  more  than  75  per  centum 
of  the  discarded  material  disposed  of  Is 
from  areas  outside  the  jurisdiction  of  the 
community,  and  (C)  which  have  serious  en- 
vironmental problems  resulting  from  the 
disposal  of  such  discarded  materials. 

(2)  There  is  authorized  to  be  appropriated 
to  the  Administrator  $2,500,000  for  each  of 
the  fiscal  years  1978  and  1979  to  make  grants 
to  be  used  for  the  conversion.  Improvement, 
or  consolidation  of  existing  discarded  mate- 
rial disposal  facilities,  or  for  the  construction 
of  new  discarded  material  disposal  facilities, 
or  for  both,  within  communities  Identified 
under  paragraph  (1).  Not  more  than  one 
community  in  any  State  shall  be  eligible  for 
grants  under  this  paragraph  and  not  more 
than  one  project  In  any  State  shall  be  eligi- 
ble for  such  grants. 

(3)  Grants  under  this  subsection  shall  be 
made  only  to  projects  which  the  Administra- 
tor determines  will  be  consistent  with  an  ap- 
plicable State  plan  approved  under  title  IV 
and  which  will  assist  in  carrying  out  such 
plan. 

REPEAL  OF  existing  AtrrHORITT 

Sec.  409.  Section  207  of  the  Solid  Waste 

Disposal  Act  is  hereby  repealed. 

TITLE  V — DUTIES  OF  THE  SECRETARY 
OF  COMMERCE  IN  RESOtHlCE  CONSER- 
VATION  AND   RECOVERY 

FI7NCTIONS 

Sec.  501.  The  Secretary  of  Commerce  shall 
encourage  greater  commercialization  of 
proven  resource  recovery  technology  by  pro- 
viding— 

(1)  accurate  specifications  for  recovered 
materials; 

(2)  stimulation  of  development  of  markets 
for  recovered  materials; 

(3)  promotion  of  proven  technology:  and 

(4)  a  forimi  for  the  exchange  of  technical 
and  economic  data  relating  to  resource  re- 
covery facilities. 


DEVELOPMENT    OF    SPECIFICATIONS    FOR 
SECONDARY     MATERIALS 


Sec  502.  The  Secretary  of  Commerce,  act- 
ing through  the  Bureau  of  Standards,  shall 
within  one  year  and  after  public  hearing, 
publish  uniform  specifications  for  the  classi- 
fication of  recovered  materials  with  regard  to 
their  physical  and  chemical  properties  and 
characteristics  and  establish  an  index  of  the 
ability  of  materials  so  classified  to  replace 
virgin  materials  In  various  industrial,  com- 
mercial, and  governmental  uses.  In  establish- 
ing such  index,  the  Secretary  shall,  to  the 
extent  feasible,  provide  such  Information  as 
may  be  necessary  to  assist  Federal  agencies 
in  complying  with  the  procurement  require- 
ments of  section  602(c)  (1)  (A)  (11).  Such  In- 
dex shall  be  developed  first  with  respect  to 
procurement  Items  purchased  by  the  Federal 
Government  In  large  quantities. 

DEVELOPMENT    OF    MARKETS   FOR    RECOVERED 
MATERIALS 

Sec.  503.  The  Secretary  of  Commerce  shall 
within  two  years  after  the  enactment  of  this 
Act  take  such  actions  as  may  be  necessary 
to — 

(1)  Identify  the  geographical  location  of 
existing  or  potential  markets  for  recovered 
materials; 

(2)  Identify  the  economic  and  technical 
barriers  to  the  use  of  recovered  materials; 
and 

(3)  encourage  the  development  of  new 
uses  for  recovered  materials. 

TECHNOLOGY    PROMOTION 

Sec.  504.  The  Secretary  of  Commerce  Is  au- 
thorized to  evaluate  the  commercial  feasi- 
bility of  resource  recovery  facilities  and  to 
publish  the  results  of  such  evaluation,  and 
to  develop  a  data  base  for  purposes  of  assist- 
ing persons  In  choosing  such  a  system. 

INFORMATION    EXCHANGE 

Sec.  505.  (a)  Meetings. — The  Secretary  of 
Commerce  may  provide  for  meetings  for  the 
exchange  of  Information  concerning  all 
aspects  of  discarded  material  management, 
Including  any  Information  respecting  patents, 
technologies,  and  processes. 

(b)  Notice;  Attendance. — Meetings  held 
for  purposes  of  subsection  (a)  shall  permit 
attendance  by  persons  Involved  In  the  gener- 
ation, treatment,  disposal,  or  any  aspect  of 
the  management  of  discarded  material.  Such 
meetings  shall  be  preceded  by  timely  and 
adequate  notice  with  Identification  of  the 
agenda  of  such  meetings  to  the  Attorney 
General  and  the  Federal  Trade  Commission, 
and  shall  be  Initiated  and  chaired  by  the 
Secretary  of  Commerce  or  his  delegate. 

(c)  Record. — A  full  and  complete  record, 
and  where  practicable  a  verbatim  transcript, 
shall  be  kept  of  any  meeting  held,  and 
a  full  and  complete  record  shall  be  kept  of 
any  communication  made  (other  than  In  a 
meeting)  between  or  among  participants, 
or  potential  participants.  Such  record  or 
transcript  shall  be  deposited,  together  with 
any  agreement  resulting  therefrom,  with  the 
Secretary  of  Commerce,  and  shall  be  avail- 
able to  the  Attorney  General  and  the  Federal 
Trade  Commission. 

(d)  Submission  and  Publication  of  Agree- 
ments.— Any  agreement  for  the  exchange  of 
any  Information  entered  into  pursuant  to 
this  section  shall  be  submitted  In  writing  to 
the  Attorney  General  and  the  Federal  Trade 
Commission  twenty  days  before  being  Imple- 
mented. Any  such  agreement  or  plan  of  ac- 
tion shall  be  available  for  public  inspection 
and  copying  in  accordance  with  section  562 
of  title  5,  United  States  Code;  except  that 
matter  may  not  be  withheld  from  disclosure 
under  section  562(b)  of  such  title  on  grounds 
other  than  the  grounds  specified  in  section 
552(b)(1),  (b)(3),  or  so  much  of  (b)(4)  aa 
relates  to  trade  secrets. 

(e)  Antitrust  Defense. —  (1)  There  shall 
be  available  as  a  defense  to  any  civil  or  crim- 
inal action  brought  under  the  antitrust  laws 
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(or  any  similar  State  law)  In  respect  to  ac- 
tions taken  to  develop  or  carry  out  an  agree- 
ment for  the  exchange  of  Information  under 
this  subsection  (provided  that  such  actions 
were  not  taken  for  the  purpose  of  injuring 
competition)  that — 

(A)  such  actions  were  taken  in  the  course 
of  developing  an  agreement  pursuant  to  this 
section,  or  to  carry  out  an  agreement  In  ac- 
cordance with  this  section,  and 

(B)  such  persons  compiled  with  the  re- 
quirements of  this  section  and  the  rules  pro- 
mulgated thereunder. 

(2)  Persons  Interposing  the  defense  pro- 
vided by  this  subsection  shall  have  the  bur- 
den of  proof,  except  that  the  burden  shall  be 
on  the  person  against  whom  the  defense  Is 
asserted  with  respect  to  whether  the  actions 
were  taken  for  the  purpose  of  injuring  com- 
petition. 

(f)  Application  of  Section. — No  provision 
of  this  section  shall  be  construed  as  grant- 
ing Immunity  for.  or  as  limiting  or  In  any 
way  affecting  any  remedy  or  penalty  which 
may  result  from  any  legal  action  or  pro- 
ceeding arising  from,  any  act  or  practice 
wliich  occurred  prior  to  the  date  of  enact- 
ment of  this  Act  or  subsequent  to  Its  expira- 
tion or  repeal. 

TITLE  VI— FEDERAL  RESPONSIBILITIES 
application  of  federal,  state,  and  local  law 
to  federal  facilities 
Sec.  601.  (a)  Federal  Regulations  To  Ap- 
ply TO  Federal  Facilities  for  Purposes  of 
Tttle  IV.— (1)  The  Administrator  shall 
promulgate  regulations  which  shall  apply  to 
any  property,  facility,  or  activity  of  the 
United  States  In  lieu  of  any  State  plan  ap- 
proved under  title  IV.  Such  regulations  shall 
require  compliance  by  each  department, 
agency,  and  instrumentality  of  the  executive, 
legislative,  and  judicial  branches  of  the  Fed- 
eral Government  with  the  guidelines  and 
other  requirements  of  title  rv  (not  Includ- 
ing the  minimum  requirements  specified  in 
section  430  (1).  (4),  and  (5)  or  such  other 
requirements  as  are  applicable  only  to  State 
or  local  governments ) .  For  purposes  of  apply- 
ing such  guidelines  and  other  requirements, 
such  regulations  shall  be  treated  as  a  State 
plan  applicable  only  to  the  property,  facil- 
ities, and  activities  of  the  United  States. 

(2)  Nothing  in  any  State  plan  approved 
under  title  IV  or  In  any  other  State  or  local 
law  shall  apply  to  the  same  aspect  of  any 
property,  facility,  or  activity  of  the  United 
States  as  is  subject  to  regulations  promul- 
gated under  paragraph  ( 1 ) ,  and  for  purposes 
of  applying  the  requirements  of  title  IV  to 
be  carried  out  by  State  and  local  govern- 
ments, such  property,  facilities,  and  activities 
shall  not  be  taken  Into  account. 

(3)  (A)  Whenever,  on  the  basis  of  any  In- 
formation, the  Administrator  determines  that 
any  department,  agency,  or  Instrumentality 
is  in  violation  of  any  requirement  of  a  regu- 
lation promulgated  under  paragraph  ( 1 ) .  the 
Administrator  shall  give  notice  to  the  violator 
of  his  failure  to  comply  with  such  require- 
ment. If  such  violation  extends  beyond  the 
thirtieth  day  after  the  Administrator's  no- 
tlflcatlon.  the  Administrator  may  Issue  an 
order  requiring  compliance  within  a  specified 
time  period  or  the  Administrator  may  com- 
mence a  civil  action  In  the  United  States  dis- 
trict court  In  the  district  In  which  the  vio- 
lation occurred  for  appropriate  relief,  includ- 
ing a  temporary  or  permanent  injunction. 

(B)  If  such  violator  fails  to  take  cor- 
rective action  within  the  time  specified  In 
the  order,  he  shall  be  liable  for  a  civil  pen- 
alty of  not  more  than  $25,000  for  each  day 
of  continued  noncompliance. 

(C)  Any  order  issued  under  this  para- 
graph shall  state  with  reasonable  specificity 
the  nature  of  the  violation  and  specify  a 
time  for  compliance  and  assess  a  penalty.  If 
any,  which  the  Administrator  determines  Is 
a  reasonable  period  and  penalty  taking  into 
account  the  seriousness  of  the  "violation  and 
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any  good  faith  efforts   to  comply  with  the 
applicable  requirements. 

(b)  Federal  and  Local  Law  Respecting 
Hazardous  Waste. — Each  department,  agen- 
cy, and  instrumentality  of  the  executive, 
legislative,  and  judicial  branches  of  the  Fed- 
eral Government  having  jurisdiction  over 
any  property  or  facility,  or  engaged  In  any 
activity  with  respect  to  hazardous  waste 
shall  be  subject  to,  and  comply  with,  all 
Federal  requirements  under  title  III  and  for 
purposes  of  such  title  (Including  actions 
taken  by  the  Administrator  under  sections 
307  and  308)  the  term  "person"  includes 
any  department,  agency,  or  Instrumentality 
of  the  United  States. 

(c)  Exemptions. — The  President  or  his 
designee  may  exempt  any  faculty  or  activity 
or  any  department,  agency,  or  instrumental- 
ity in  the  executive  branch  from  compliance 
with  the  requirements  of  title  III  if  he  deter- 
mines It  to  be  in  the  national  security  In- 
terest of  the  United  States  to  do  so.  Any 
exemption  shall  be  for  a  period  not  In  excess 
of  one  year,  but  additional  exemptions  may 
be  granted  for  periods  of  not  to  exceed  one 
year  upon  the  President's  or  his  designee's 
making  of  a  new  determination.  The  Ad- 
ministrator shall  ascertain  the  exemptions 
granted  under  this  subsection  and  shall  re- 
port each  January  to  the  Congress  all  exemp- 
tions from  the  requirements  of  this  section 
granted  during  the  preceding  calendar  year. 

federal  procurement 
Sec.  602.  (a)  Application  of  Section. — ^Ex- 
cept as  provided  in  subsection  (b),  a  pro- 
curing agency  shall  comply  with  the  require- 
ments set  forth  in  this  section  and  any  reg- 
ulations Issued  under  this  section,  with 
respect  to  any  purchase  or  acquisition  of  a 
procurement  Item  where  the  purchase  price 
of  the  Item  exceeds  $10,000  or  where  the 
quantity  of  such  Items  or  of  functionally 
equivalent  Items  purchased  or  acquired  in 
the  course  of  the  preceding  fiscal  year  was 
810,000  or  more. 

(b)  Procurement  Subject  to  Other 
Law. — Any  procurement  by  any  procuring 
agency  which  Is  subject  to  regulations  of  the 
Administrator  (promulgated  before  the  date 
of  enactment  of  this  Act)  under  section  211 
of  the  Solid  Waste  Disposal  Act  shall  not 
be  subject  to  the  requirements  of  this  sec- 
tion to  the  extent  that  such  requirements 
are  Inconsistent   with  such  regulations. 

(c)  Requirements. —  (1)(A)  After  two 
years  after  the  date  of  enactment  of  this  Act 
each  procuring  agency  shall  procure  items 
composed  of  the  highest  percentage  of  re- 
covered materials  practicable  consistent 
with  maintaining  a  satisfactory  level  of  com- 
petition. The  decision  not  to  procure  such 
items  shall  be  based  on  a  determination  that 
such  procurement  items — 

(I)  are  not  reasonably  available  within  a 
reasonable  period  of  time; 

(II)  fail  to  meet  the  performance  stand- 
ards set  forth  In  the  applicable  specifications 
or  fall  to  meet  the  reasonable  performance 
standards  of  the  procuring  agencies;  or 

(Hi)  are  only  available  at  an  unreasonable 
price. 

Any  determination  under  clause  (11)  shall  be 
made  on  the  basis  of  the  Index  of  the  Bureau 
of  Standards  In  any  case  In  which  such  ma- 
terial Is  covered  by  such  Index. 

(B)  Agencies  that  generate  heat,  mechani- 
cal, or  electrical  energy  from  fossil  fuel  In 
systems  that  have  the  technical  capability 
of  using  recovered  material  and  recovered- 
materlal-derlved  fuel  as  a  primary  or  supple- 
mentary fuel  shall  use  such  capability  to  the 
maximum  extent  practicable. 

(C)  Contracting  officers  shall  require  that 
vendors  certify  the  percentage  of  the  total 
material  utilized  for  the  performance  of  the 
contract  which  Is  recovered  materials. 

(d)  Specifications. —  (1)  All  Federal  agen- 
cies that  have  the  responsibility  for  drafting 
or  reviewing  specifications  for  procurement 


item  procured  by  Federal  agencies  shall,  in 
reviewing  those  specifications,  ascertain 
whether  such  specifications  violate  the  pro- 
hibitions contained  In  subparagraphs  (A) 
through  (C)  of  paragraph  (2).  Such  review 
shall  be  undertaken  not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
Act. 

(2)  In  drafting  or  revising  such  specifica- 
tions, after  the  date  of  enactment  of  this 
Act — 

(A)  any  ex9luslon  of  recovered  materials 
shall  be  eliminated; 

(B)  such  specification  shall  not  require 
the  item  to  be  manufactured  from  virgin 
materials;  and 

(C)  such  speclflcatlons  shall  require  re- 
claimed materials  to  the  maximum  extent 
possible  without  jeopardizing  the  Intended 
end  use  of  the  Item. 

(e)  Guidelines.— The  Administrator,  after 
consultation  with  the  Administrator  of  Gen- 
eral Services,  the  Secretary  of  Commerce 
(acting  through  the  Bureau  of  Standards) 
and  the  Public  Printer,  shall  prepare,  and 
from  time  to  time  revise,  guidelines  for  the 
use  of  procuring  agencies  In  complying  with 
the  requirements  of  this  section.  Such  guide- 
lines shall  set  forth  recommended  practices 
virlth  respect  to  the  procurement  of  recovered 
materials  and  Items  containing  such  mate- 
rials and  shall  provide  information  as  to  the 
availability,  sources  of  supplv,  and  potential 
uses  of  such  materials  and  Items. 

(f)  Procurement  of  Services. — A  procur- 
ing agency  shall,  to  the  maximum  extent 
practicable,  manage  or  arrange  for  the  pro- 
curement of  discarded  material  management 
services  in  a  r  anner  which  maximizes  energy 
and  resource  recovery. 

cooperation  wrTH  environmental  protec- 
tion AGENCY 

Sec.  603.  All  Federal  agencies  having  func- 
tions relating  to  discarded  material  or  haz- 
ardous waste  shall  cooperate  to  the  maximum 
extent  permitted  by  law  with  the  Adminis- 
trator In  carrying  out  his  functions  under 
this  Act  and  shall  make  all  appropriate  in- 
formation, facilities,  personnel,  and  other  re- 
sources available,  on  a  reimbursable  basis,  to 
the  Administrator  upon  his  request. 
TITLE  VH— insCELLANEOUS  PROVISIONS 

EMPLOYEE    PROTECTION 

Sec  701.  (a)  General— No  employer  may 
discharge  any  employee  or  otherwise  dis- 
criminate against  any  employee  with  respect 
to  his  compensation,  terms,  conditions  or 
privileges  of  employment  because  the  em- 
ployee (or  any  person  acting  pursuant  to  a 
request  of  the  employee)  has — 

(1)  commenced,  caused  to  be  commenced, 
or  Is  about  to  commence  or  cause  to  be  com- 
menced a  proceeding  under  this  Act; 

(2)  testified  or  is  about  to  testify  in  anv 
such  proceeding;  or 

(3)  assisted  or  participated  or  is  about  to 
assist  or  participate  in  any  manner  in  such 
a  proceeding  or  in  any  other  action  to  carry 
out  the  purposes  of  this  Act. 

(b)  Remedy. — (1)  Any  employee  who  be- 
lieves that  he  has  been  discharged  or  other- 
wise discriminated  against  by  any  person  In 
violation  of  subsection  (a)  of  this  section 
may  within  thirty  days  after  such  violation 
occurs,  file  (or  have  any  person  file  on  his 
behalf)  a  complaint  with  the  Secretary  of 
Labor  (hereinafter  In  this  subsection  referred 
to  as  the  "Secretary")  alleging  such  dis- 
charge or  discrimination.  Upon  receipt  of 
such  a  complaint,  the  Secretary  shall  notify 
the  person  named  In  the  complaint  of  the 
filing  of  the  complaint. 

(2)  (A)  Upon  receipt  of  a  complaint  filed 
under  paragraph  ( 1 ) ,  the  Secretary  shall  con- 
duct an  investigation  of  the  violation  alleged 
In  the  complaint.  Within  thirty  days  of  the 
receipt  of  such  complaint,  the  Secretary  shall 
complete  such  Investigation  and  shall  notify 
In  writing  the  complainant  (and  any  person 
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acting  In  his  behalf)  and  the  perron  alleged 
to  have  committed  such  violation  of  the 
results  of  the  investigation  conducted  pur- 
suant to  this  paragraph.  Within  ninety  days 
of  the  receipt  of  such  complaint  the  Secre- 
tary shall,  unless  the  proceeding  on  the  com- 
plaint Is  terminated  by  the  Secretary  on  the 
basis  of  a  settlement  entered  into  by  the 
Secretary  and  the  person  alleged  to  have 
committed  such  violation,  issue  an  order 
either  providing  the  relief  prescribed  by  sub- 
paragraph (B)  or  denying  the  complaint.  An 
order  of  the  Secretary  shall  be  made  on  the 
record  after  notice  and  opportunity  for 
agency  hearing.  The  Secretary  may  not  enter 
Into  a  settlement  terminating  a  proceeding 
on  a  complaint  without  the  participation  and 
consent  of  the  complainant. 

(B)  If  In  response  to  a  complaint  filed  un- 
der paragraph   (1)   the  Secretary  determines 
that  a  violation  of  subsection    (a)    of  this 
section    has    occurred,    the    Secretary    shall 
order    (1)    the  person  who  committed  such 
violation  to  take  affirmative  action  to  abate 
the  violation,   (U)    such  person  to  reinstate 
the  complainant  to  his  former  position  to- 
gether   with    the    compensation    (Including 
back  pay),  terms,  conditions,  and  privileges 
of  his  employment.  (lU)  compensatory  dam- 
ages, and  (Iv)  where  appropriate,  exemplary 
damages.  If  such  an  order  is  issued,  the  Sec- 
reury.  at  the  request  of  the  complainant, 
shall  assess  against  the  person  against  whom 
the  order  Is  issued  a  sum  equal  to  the  aggre- 
gate amount  of  all  costs  and  expenses  (In- 
cluding attorney's  fees)  reasonably  Incurred, 
as  determined  by  the  Secretary,  by  the  com- 
plainant   for,    or    In    connection    with,    the 
bringing   of    the    complainant   upon    which 
the  order  was  Issued. 

(c)  Review.— (1 1  Any  person  adversely  af- 
fected or  aggrieved  by  an  order  Issued  under 
subsection  (b)  may  obtain  review  of  the 
order  In  the  United  States  Court  of  Appeals 
for  the  circuit  In  which  the  violation,  with 
respect  to  which  the  order  was  Issued  alleg- 
edly occurred.  The  petition  for  review  must 
be  filed  within  sixty  days  from  the  Issuance 
of  the  Secretary's  order.  Review  shall  conform 
to  chapter  7  of  title  5  of  the  United  States 
Code.  The  commencement  of  proceedings  un- 
der this  subparagraph  shall  not.  unless  or- 
dered by  the  court,  operate  as  a  stay  of  the 
Secretary's  order. 

(2)  An  order  of  the  Secretary,  with  respect 
to  which  review  could  have  been  obtained 
under  paragraph  (1),  shall  not  be  subject  to 
judicial  review  in  any  criminal  or  other  civil 
proceeding. 

(d)  Enforcement.— (1)  Whenever  a  per- 
son has  faUed  to  comply  with  an  order  is- 
sued under  subsection  (b)(2).  the  Secre- 
tary shall  file  a  civil  action  In  the  United 
States  district  co\irt  for  the  district  in  which 
the  violation  was  found  to  occur  to  enforce 
such  order.  In  actions  brought  under  this 
subsection,  the  district  courts  shall  have  lu- 
rUdlctlon  to  grant  all  appropriate  relief  In- 
cluding, but  not  limited  to,  injunctive  re- 
lief, compensatory,  and  exemplary  damages 
Civil  actions  filed  under  this  subsection  shall 
be  heard  and  decided  expeditiously. 

(2)  Any  nondiscretlonary  duty  Imposed  by 
this  section  is  enforceable  In  mandamus  pro- 
ceeding brought  under  section  1361  of  title 
28,  United  States  Code. 

(e)  Exclusion.— Subsection  (a)  of  this 
seciion  shall  not  apply  with  respect  to  any 
employee  who,  acting  without  direction  from 
his  employer  (or  the  employers  agent)  de- 
liberately causes  a  violation  of  any  reoulre- 
ment  of  this  Act.  j      h      = 


CITIZENS     SUITS 

Sec  702.  (a)  In  GENERAL.-Except  as  pro- 
vided in  subsection  (b)  or  (c)  of  this  section 
any  person  may  commence  a  civil  action  on 
his  own  behalf — 

(1)  against  any  person  (includlne  (A)  the 

ment^,  ^T''  ""**  <^»  ^^^^  °*^«^  govern! 
mental  Instrumentality  or  agency,  to  the  ex- 
tent permitted  by  the  eleventh  amendment 


to  the  Constitution)  who  is  alleged  to  be  in 
violation  of  any  requirement  of  this  Act; 

(2)  against  the  Administrator  where  there 
is  alleged  failure  of  the  Administrator  to  per- 
form any  act  or  duty  under  this  Act  which 
is  not  discretionary  with  the  Administrator. 
Any  action  under  paragraph  (a)(1)  of  this 
subsection  shall  be  brought  in  the  district 
court  for  the  district  in  which  the  alleged 
violation  occurred.  Any  action  brought  under 
paragraph  (a)  (2)  of  thU  subsection  may  be 
brought  In  the  district  court  for  the  district 
in  which  the  alleged  violations  occurred  or  in 
the  District  Court  of  the  DUtrict  of  Colum- 
bia. The  district  court  shall  have  Jurisdic- 
tion, without  regard  to  the  amount  in  con- 
troversy or  the  citizenship  of  the  parties,  to 
enforce  such  regulation  or  order,  or  to  order 
the  Administrator  to  perform  such  act  or  duty 
as  the  case  may  be. 

(b)  Actions  PROHisrrED.— No  action  may 
be  commenced  under  paragraph  (a)(1)  of 
this  section — 

(1)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  violation  (A)  to  the 
Administrator.  (B)  to  the  State  in  which 
the  alleged  violation  occurs,  and  (C)  to  any 
alleged  violator  of  such  requirement;   or 

(2)  If  the  Administrator  or  State  has  com- 
menced and  is  dUlgently  prosecuting  a  civil 
or  criminal  action  in  a  court  of  the  United 
States  or  a  State  to  require  compliance  with 
such  requirement. 

(c)  Notice.— No  action  may  be  commenced 
under  paragraph  (a)  (2)  of  this  section  prior 
to  sixty  days  after  the  plaintiff  has  given  no- 
tice to  the  Administrator  that  he  will  com- 
mence such  action.  Notice  under  this  section 
shall  be  given  by  registered  mall.  Any  action 
respecting  a  violation  under  this  Act  may  be 
brought  under  this  section  only  in  the  Judi- 
cial district  m  which  such  alleged  violation 
occurs. 

(d)  Inteevention. — In  any  action  under 
this  section,  the  Administrator,  if  not  a  party 
may  intervene  as  a  matter  of  right.  In  any 
action  referred  to  in  subsection  (b)(1)(B) 
In  a  court  of  the  United  States  any  person 
may  intervene  as  a  matter  of  right. 

(e)  Costs.— The  court,  in  issuing  any  final 
order  in  any  action  brought  pursuant  to 
this  section,  may  award  costs  of  litigation 
(Including  reasonable  attorney  and  expert 
vrttness  fees)  to  any  party,  wherever  the 
court  determines  such  an  award  Is  appro- 
priate. The  court  may,  if  a  temporary  re- 
straining order  or  preliminary  injunction  is 
sought,  requiring  the  filing  of  a  bond  or 
equivalent  security  in  accordance  with  the 
Federal  Rules  of  Civil  Procedures. 

(f)  Other  Rights  Preserved.— Nothing  in 
this  section  shall  restrict  any  right  which 
any  person  (or  class  of  persons)  may  have 
under  any  statute  or  common  law  to  seek 
enforcement  of  any  standard  or  require- 
ment relating  to  the  management  of  dis- 
carded material  or  hazardous  waste  or  to 
seek  any  other  relief  (including  relief  against 
the  Administrator  or  a  State  agency). 

IMMINENT  HAZARD 

Sec.  703.  Notwithstanding  any  other  pro- 
vision of  thU  Act.  upon  receipt  of  evidence 
that  the  handling,  storage,  treatment,  trans- 
portation or  disposal  of  any  discarded  mate- 
rial or  hazardous  waste  is  presenting  an 
imminent  and  substantial  endangerment  to 
health  or  the  environment,  the  Administra- 
tor may  brtag  suit  on  behalf  of  the  United 
States  in  the  appropriate  district  court  to 
immediately  restrain  any  person  for  con- 
tributing to  the  aUeged  disposal  to  stop  such 
handling,  storage,  treatment,  transporting 
or  disposal  or  to  take  such  other  action  as 
may  be  necessary. 

PBrrnoN  for  recttlation 
Sec.    704.   Any   person    may   petition   the 
Administrator  for  the  promulgation,  amend- 

^^^"^  «,?rj*P**'  °^  *°y  regulation  under  this 
Act.  Within  a  reasonable  time  following  re- 
ceipt   of   such    petition,    the    Administrator 
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shall  take  action  with  respect  to  such  peti- 
tion and  shall  publish  notice  of  such  action 
in  the  Federal  Register,  together  with  th© 
reasons  therefor. 

separabiutt 

Sec  705.  If  any  provision  of  this  Act.  or 
the  application  of  any  provision  of  this  Act 
to  any  person  or  circumstance.  U  held  in- 
valid,  the  appUcatlon  of  such  provision  to 
other  persons  or  circumstances,  and  the  re- 
mainder of  this  Act,  shaU  not  be  affected 
thereby. 

PART  11 

SHORT  TITLE 

Sec.  2001.  This  title  may  be  cited  as  the 
"Solid  Waste  Research  and  Development 
Act  of  1976". 

findings 

Sec.  2002.  The  Congress  finds  and  declares 
that — 

(1)  the  economic  and  population  growth 
of  our  Nation,  and  the  improvements  in  the 
standards  of  living  enjoyed  by  our  popula- 
tion, have  required  Increased  industrial  pro- 
duction to  meet  our  needs,  and  have  made 
necessary  the  demolition  of  old  buildings, 
the  construction  of  new  buildings,  and  the 
provision  of  highways  and  other  avenues  of 
transportation,  which  together  with  related 
industrial,  commercial,  domestic,  and  agri- 
cultural operations,  have  resulted  In  a  rising 
tide  of  scrap,  discarded,  and  waste  materials; 

(2)  the  continuing  concentration  of  our 
population  in  expanding  metropolitan  and 
other  urban  areas  has  presented  these  com- 
munities with  serious  financial,  manage- 
ment, intergovernmental,  and  technical 
problems  in  the  disposal  of  solid  wastes  re- 
sulting from  the  Industrial,  commercial, 
domestic,  and  other  activities  carried  on  in 
such  areas; 

(3)  many  of  the  cities  in  the  United  States 
will  be  running  out  of  suitable  solid  waste 
disposal  sites  within  five  years  unless  Im- 
mediate  action   Is   taken; 

(4)  Inefficient  and  improper  methods  of 
disposal  of  solid  waste  result  in  scenic 
blights,  create  serious  hazards  to  the  public 
health,  including  pollution  of  air  and  water 
resources,  accident  hazards,  and  increase  in 
rodent  and  insect  vectors  and  disease,  have 
an  adverse  effect  on  land  values,  create  pub- 
lic nuisances,  and  otherwise  interfere  with 
conununity  life  and  development; 

(5)  efforts  to  reduce  air  and  water  pollu- 
tion have  often  placed  more  of  the  pollution 
burden  on  the  land; 

(6)  recycling  and  reuse  of  solid  waste  In- 
cluding use  of  such  waste  as  a  secondary 
source  of  energy  can  prevent  the  unneces- 
sary depletion  of  our  limited  national  re- 
sources and  energy  supplies; 

(7)  electricity  and  steam,  and  solid,  liquid, 
and  gaseous  fuels  can  be  produced  from  solid 
waste,  using  a  number  of  systems  currently 
under  development; 

(8)  at  present  efforts  to  recover  resources 
from  solid  waste  are  scattered  and  frag- 
mented with  the  heaviest  financial  burden 
for  the  development  and  implementation  of 
resource  recovery  systems  falling  on  local 
municipal  governments; 

(9)  for  resource  recovery  to  become  more 
effective  and  widely  practiced,  there  is  needed 
a  Federal  program  to  develop  and  make 
available  Information  on  resource  recovery; 
and 

(10)  in  order  to  assist  State,  regional,  and 
local  agencies  and  the  private  sector  in  carry- 
ing out  their  solid  waste  management  re- 
sponsibilities, there  Is  needed  a  well -coordi- 
nated Federal  program  of  research,  develop- 
ment, and  demonstration.  Including  the  col- 
lection and  dissemination  of  information. 

DEFINITIONS 

Sec.  2003.  Section  203  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  3252)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs : 
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"(11)  The  term  "demonstration"  means  the 
Initial  exhibition  of  a  new  technology  proc- 
ess or  practice  or  a  significantly  new  com- 
bination or  use  of  technologies,  processes  or 
practices,  subsequent  to  the  development 
stage,  for  the  purpose  of  proving  technologi- 
cal feasibility  and  cost  effectiveness. 

"(12)  the  term  'sludge'  means  any  solid, 
semisolid,  or  liquid  waste  generated  from  a 
municipal,  commercial,  or  Industrial  waste- 
water treatment  plant,  water  supply  treat- 
ment plant,  or  air  pollution  control  facility 
or  any  other  such  waste  having  similar 
characteristics  and  effects.". 

CONTINUING    STUDIES,    RESEARCH,    ETC. 

Sec.  2004.  (a)  Section  204(a)  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  3253(a))  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (4),  striking  out  the  period  at 
the  end  of  paragraph  (5)  and  substituting 
a  semicolon,  and  adding  the  following  new 
paragraphs  at  the  end  thereof: 

"(6)  small  scale  and  low  technology  solid 
waste  management  systems.  Including  but 
not  limited  to,  resource  recovery  source  sep- 
aration systems; 

"(7)  methods  to  Improve  the  performance 
characteristics  of  resources  recovered  from 
solid  waste  and  the  relationship  of  such 
performance  characteristics  to  available  and~ 
potentially  available  markets  for  such  re- 
sources; 

"(8)  Improvements  In  land  disposal  prac- 
tices for  solid  waste  (including  sludge) 
which  may  reduce  the  adverse  environ- 
mental effects  of  such  disposal  and  other 
aspects  of  solid  waste  disposal  on  land,  In- 
cluding means  for  reducing  the  harmful  en- 
vironmental effects  of  earlier  and  existing 
landfills,  means  for  restoring  areas  damaged 
by  such  earher  or  existing  landfills,  means 
for  rendering  landfills  safe  for  purposes  of 
construction  and  other  uses,  and  techniques 
of  recovering  materials  and  energy  from 
landfills; 

■'(9)  methods  for  the  sound  disposal  of, 
or  recovery  of  resources,  including  energy, 
from,  sludge  (including  sludge  from  pollu- 
tion control  and  treatment  facilities,  coal 
slurry  pipelines,  and  other  sources) ; 

"(10)  methods  of  hazardous  waste  man- 
agement including  methods  of  rendering 
such  waste  environmentally  safe;  and 

"(11)  any  adverse  effects  on  air  quality 
(particularly  with  regard  to  the  emission  of 
heavy  metals)  which  result  from  solid  waste 
which  is  burned  (either  alone  or  in  con- 
Junction  with  other  substances)  for  pur- 
poses of  disposal  or  energy  recovery.". 

(b)  Section  204(b)  of  such  Act  is  amended 
to  read  as  follows : 

"(b)  (f)  In  carrying  out  his  functions  pur- 
suant to  this  Act,  and  any  other  Federal  leg- 
Ulatlon  respecting  solid  waste  or  dUcarded 
material  research,  development,  and  demon- 
strations, the  Administrator  shall  establish 
a  management  program  or  system  to  Insure 
the  coordination  of  all  such  activities  and  to 
facilitate  and  accelerate  the  process  of  de- 
velopment of  sound  new  technology  (or  other 
discoveries)  from  the  research  phase,  through 
development,  and  Into  the  demonstration 
phase. 

"(2)  Any  energy-related  research,  develop- 
ment, or  demonstration  project  for  the  con- 
version. Including  bloconverslon,  of  solid 
waste  carried  out  by  the  Environmental  Pro- 
tection Agency  or  by  the  Energy  Research 
and  Development  Administration  pursuant 
to  this  or  any  other  Act  shall  be  administered 
m  accordance  with  the  May  7.  1976.  Inter- 
agency Agreement  between  the  Environmen- 
tal Protection  Agency  and  the  Energy  Re- 
search and  Development  Administration  on 
the  Development  of  Energy  from  Solid 
wastes,  and  specifically,  that  In  accordance 
With  this  agreement,  (A)  for  those  energy- 
reiated  projects  of  mutual  interest,  planning 
will  be  conducted  jointly  by  the  Environ- 
mental Protection  Agency  and  the  Energy 
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Research  and  Development  Administration, 
following  which  project  responsibility  will 
be  assigned  to  one  agency;  (B)  energy-re- 
lated portions  of  projects  for  recovery  of 
synthetic  fuels  or  other  forms  of  energy 
from  solid  state  shall  be  the  responsibility 
of  the  Energy  Research  and  Development  Ad- 
ministration; (C)  the  Environmental  Pro- 
tection Agency  shall  retain  responsibility  for 
the  environmental,  economic,  and  institu- 
tional aspects  of  solid  waste  projects  and  for 
assurance  that  such  projects  are  consistent 
with  any  applicable  suggested  guidelines 
published  pursuant  to  section  209(a),  and 
any  applicable  State  or  regional  solid  waste 
management  plan;  and  (D)  any  activities 
undertaken  under  provisions  of  sections  204A 
and  204B  as  related  to  energy;  as  related  to 
energy  or  synthetic  fuels  recovery  from 
waste;  or  as  related  to  energy  conservation 
shall  be  accomplished  through  coordination 
and  consultation  with  the  Energy  Research 
and  Development  AdminUtration.". 

(c)  Section  204(c)  of  such  Act  is  amended 
to  read  as  follows; 

"(c)  (1)  In  carrying  out  subsection  (a)  of 
thU  section  respecting  solid  waste  research, 
studies,  development,  and  demonstration,  ex- 
cept as  otherwise  specifically  provided  in 
section  204C(d),  the  Administrator  may 
-make  grants  to  or  enter  into  contracts  (in- 
cltidlng  contracts  for  construction)  with, 
public  agencies  and  authorities  or  private 
persons. 

"(2)  Contracts  for  research,  development, 
or  demonstrations  or  for  both  (including  con- 
tracts for  construction)  shall  be  made  In 
accordance  with  and  subject  to  the  limita- 
tions provided  with  respect  to  research  con- 
tracts of  the  military  departments  In  title 
170.  United  States  Code,  section  2353,  except 
that  the  determination,  approval,  and  certi- 
fication required  thereby  shall  be  made  by 
the  Administrator. 

"(3)  Any  invention  made  or  conceived  In 
the  course  of,  or  under,  any  contract  under 
this  Act  shall  be  subject  to  section  9  of  the 
Federal  Nonnuclear  Energj-  Research  and  De- 
evolpment  Act  of  1974  to  the  same  extent  and 
in  the  same  manner  as  Invention  made  or 
conceived  In  the  course  of  contracts  under 
such  Act,  except  that  in  applying  such  sec- 
tion, the  Environmental  Protection  Agency 
shall  be  substituted  for  the  Energy  Research 
and  Development  Administration  and  the 
words  'solid  waste'  shall  be  substituted  for 
the  word  'energy'  where  appropriate.". 

special    STUDIES,     INFORMATION,     Fin.L-SCALE 
FACILrriES,    AND    COORDINATING    COMMrTTEE 

Sec.  2005.  The  Solid  Waste  Disposal  Act 
(42  U.S.C.  3251  and  following)  Is  amended 
by  Inserting  the  following  new  sections  after 
section  204 : 


"SPECIAL     studies;      plans     for     RESEARCH, 
DEVELOPMENT,    AND    DEMONSTRATIONS 

"Sec.  204A.  (a)  The  Administrator  shall 
undertake  a  study  and  publish  a  report  on 
resource  recovery  from  glass  and  plastic 
waste,  including  the  technological  and  eco- 
nomic  problems  associated  with  such  recov- 
ery. 

"(b)  The  Administrator  shall  undertake  a 
systematic  study  of  the  composition  of  the 
solid  waste  stream  and  of  anticipated  future 
changes  in  the  composition  of  such  stream 
and  shall  publish  a  report  containing  the 
results  of  such  study  and  quantitatively 
evaluating  the  potential  utility  of  such  com- 
ponents. 

"(c)  For  purposes  of  determining  priori- 
ties for  research  on  recovery  of  materials  and 
energy  from  solid  waste  and  developing 
materials  and  energy  recovery  research, 
development,  and  demonstration  strate- 
gies, the  Administrator  shall  review, 
and  make  a  study  of.  the  various  ex- 
isting and  promising  techniques  of 
energy  recovery  from  solid  waste  (Including, 
but  not  limited  to.  waterwall  furnace  incin- 
erators, dry  shredded  fuel  systems,  pyrolysls. 
denslfled  refuse-derived  fuel  systems,  anero- 


bic  digestion,  and  fuel  and  feedstock  prepara- 
tion systems).  In  carrying  out  such  study 
the  Administrator  shall  investigate  with  re- 
spect to  each  such  technique — 

"  ( 1 )  the  degree  of  public  need  for  the  po- 
tential results  of  such  records,  development, 
or  demonstration, 

"(2)  the  potential  for  research,  develop- 
ment, and  demonstration  without  Federal 
action,  Including  the  degree  of  restraint  on 
such  potential  posed  by  the  risks  Involved 
and 

"(3)  the  magnitude  of  effort  and  period 
of  time  necessary  to  develop  the  technology 
to  the  point  where  Federal  assistance  can  be 
ended. 

"(d)  The  Administrator  shall  undertake 
a  comprehensive  study  and  analysis  of,  and 
publish  a  report  on,  systems  of  small-scale 
and  low  technology  solid  waste  manage- 
ment. Including  household  resource  recov- 
ery and  resource  recovery  systems  which  have 
special  application  to  multiple  dwelling  units 
and  high  density  housing  and  office  com- 
plexes. Such  study  and  analysis  shall  Include 
an  investigation  of  the  degree  to  which  such 
systems  could  contribute  to  energy  conserva- 
tion. 

"(e)  The  Administrator  shall  undertake 
research  and  studies  concerning  the  com- 
patibility of  front-end  source  separation 
systems  with  high  technology  resource  re- 
covery systems  and  shall  publish-  a  report 
containing  the  results  of  such  research  and 
studies. 

"(f)    The  Admlnlsti^tor  shall   conduct  a 
detailed  and  comprehensive  study  on  the  ad- 
verse  effects  of  solid  wastes  from  active  and 
abandoned  surface  and  underground  mines 
on  the  environment,  including,  but  not  lim- 
ited to,  the  effects  of  such  wastes  on  hu- 
mans, water,  air,  health,  welfare,  and  nat- 
ural   resources,    and    on    the    adequacy    of 
means  and  measures  currently  employed  by 
the  mining  industry.  Government  agencies, 
and   others   to  dispose   of   and   utilize  such 
solid    wastes    and    to    prevent    or    substan- 
tlally  mitigate  such  adverse  effects.  In  fur- 
therance  of   this  study,    the   Administrator 
shall,  as  he  deems  appropriate,  review  studies 
and  other  actions  of  other  Federal  agencies 
concerning  such  wastes  with  a  view  toward 
avoiding  duplication  of  effort  and  the  need 
to  expedite    such  study.  The  Administrator 
shall   publish   a   report   of  such   study   and 
shall  include  appropriate  findings  and  rec- 
ommendations   for    Federal    and    non-Fed- 
eral actions  concerning  such  effects. 

"(g)  The  Administrator  shall  undertake 
a  comprehensive  study  and  publish  a  report 
on  sludge.  Such  study  shall  include  an 
analysis  of — 

"(1)  what  types  of  solid  waste  (including 
but  not  limited  to  sewage  and  pollution 
treatment  residues  and  other  residues  from 
Industrial  operations  such  as  extraction  of 
oU  from  shale  liquefaction  and  gasification 
of  coal  and  coal  slurry  pipeline  operations) 
shall  be  classified  as  sludge; 

"(2)  the  effects  of  air  and  water  pollution 
legislation  on  the  creation  of  large  vol- 
umes of  sludge; 

"(3)  the  amounts  of  sludge  originating  in 
each  State  and  In  each  industry  producing 
sludge; 

"(4)  methods  of  disposal  of  such  sludge, 
including  the  cost,  efficiency,  and  effective- 
ness of  such  methods: 

"(5)  alternative  methods  for  the  use  of 
sludge  including  agricultural  applications  of 
sludge  and  energj'  recovery  from  sludge;  and 

"(6)  methods  to  reclaim  areas  which  have 
been  used  for  the  disposal  of  sludge  or  which  " 
have  been  damaged  by  sludge. 

"(h)  The  Administrator  shall  undertake  a 
study  and  publish  a  report  respecting  dis- 
carded motor  vehicle  tires  which  shall  in- 
clude an  analysis  of  the  problems  Involved 
In  the  collection,  recovery  of  resources  in- 
cluding energy,  and  use  of  such  tires. 
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"(1)  The  Administrator  shall  conduct  re- 
search and  report  on  the  economics  of,  and 
impediments  to.  the  effective  functioning  of 
resource  recovery  facilities. 

"(J)  The  Administrator  shall  undertake  a 
comprehensive  study  and  analj-sis  of  and 
publish  a  report  on  the  environmental,  social, 
and  economic  effects,  cost-effectiveness,  and 
efficiency  of  waste  reduction  systems  or  pro- 
posals which  may.  or  could  be.  voluntarily 
Implemented  by  Federal,  State,  and  local  au- 
thorities and  the  private  sector.  Such  study 
and  analysis  shall  Include  an  Investigation  of 
the  degree  to  which  such  waste  reduction 
systems  or  proposals  could  result  in  energy 
conservation. 

■■(k)  The  Administrator  shall  undertake  a 
comprehensive  study  and  analysis  of  and 
publish  a  report  on  systems  to  alleviate  the 
hazards  to  aviation  from  birds  congregating 
and  feeding  on  landfills  in  the  vicinity  of  air- 
ports. 

"(1)  The  Administrator  shall  complete  the 
research  and  studies,  and  submit  the  re- 
ports, required  under  subsections  (b),  (c), 
(d),  (e),  (f),  (g).  and  (k)  not  later  than 
October  1,  1978.  The  Administrator  shaU 
complete  the  research  and  studies,  and  sub- 
mit the  reports,  required  under  subsections 
(a),  (h),  (i),  and  (J)  not  later  than  October 
1,  1979.  Upon  completion,  each  study  spec- 
ified in  subsections  (a)  through  (k)  of  this 
section,  the  Administrator  shall  prepare  and 
submit  to  the  intra-agency  coordinating 
committee  established  under  section  204D  a 
plan  for  research,  development,  and  demon- 
stration respecting  the  findings  of  the  study 
and  shall  submit  any  legislative  recommen- 
dations resulting  from  such  study  to  appro- 
priate committees  of  Congress. 

"COORDINATION.     COLLECTION,     AND     DISSEMINA- 
TION   OF    INFORMATION 

"Sec.  204B.  (a)  The  Administrator  shall 
collect  and  coordinate  information  on — 

■■(1 )  methods  and  costs  of  the  collection  of 
solid  waste; 

"(2)  solid  waste  management  practices,  in- 
cluding data  on  the  different  management 
methods  and  the  cost,  operation,  and  main- 
tenance of  such  methods: 

"(3)  the  amounts  and  percentages  of  re- 
sources (Including  energy)  that  can  be  re- 
covered from  solid  waste  by  use  of  various 
discarded  materials  management  practices 
and  various  technologies; 

"(4)  methods  available  to  reduce  the 
amount  of  solid  waste  that  is  generated: 

"(5)  existing  and  developing  technologies 
for  the  recovery  of  energy  or  materials  from 
solid  waste  and  the  costs,  reliability,  and 
risks  associated  with  such  technologies; 

"(6)  hazardous  solid  waste,  including  In- 
cidents of  damage  resulting  from  the  dis- 
posal of  hazardous  solid  wastes:  Inherently 
and  potentially  hazardous  solid  wastes: 
methods  of  neutralizing  or  properly  dispos- 
ing of  hazardous  solid  wastes;  facilities  that 
properly  dispose  of  hazardous  wastes; 

"(7)  methods  of  financing  resource  recov- 
ery facilities  or,  sanitary  landfills,  or  hazard- 
ous solid  waste  treatment  facilities,  which- 
ever is  appropriate  for  the  entity  developing 
stich  facility  or  landfill  ( taking  into  account 
the  amount  of  solid  waste  reasonably  ex- 
pected to  be  available  to  such  entity); 

"(8)  the  availability  of  markets  for  the 
purchase  of  resources,  either  materials  or 
energy,  recovered  from  solid  waste;  and 

"(9)  research  and  development  projects 
respecting  solid  waste  management. 

"(b)(1)  The  Administrator  shall  establish 
and  maintain  a  central  reference  library  for 
(A)  the  materials  collected  pursuant  to  sub- 
section (a)  of  this  section  and  (B)  the  actual 
performance  and  cost  effectiveness  records 
and  other  data  and  information  with  resnect 
to— 

"(i)  the  various  methods  of  energy  and 
resource  recovery  from  solid  waste. 


"(11)  the  various  systems  and  technologies 
for  collection,  transport,  storage,  treatment, 
and  final  disposition  of  solid  waste,  and 

"(Hi)  other  aspects  of  solid  waste  and 
hazardous  solid  waste  management. 
Such  central  reference  library  shall  also 
contain,  but  not  be  limited  to,  the  model 
codes  and  model  accounting  systems  devel- 
oped under  this  section,  the  Information 
collected  under  subsection  (d),  and,  sub- 
ject to  any  applicable  requirements  of  con- 
fidentiality. Information  respecting  any  as- 
pect of  solid  waste  provided  by  officers  and 
employees  of  the  Environmental  Protection 
Agency  which  has  been  acquired  by  them 
In  the  conduct  of  their  functions  under  this 
Act  and  which  may  be  of  value  to  Federal, 
State,  and  local  authorities  and  other  jjer- 
sons. 

"(2)  Information  in  the  central  reference 
library  shall,  to  the  extent  practicable,  be 
collated,  analyzed,  verified,  and  published 
and  shall  be  made  available  to  State  and 
local  governments  and  other  persons  at  rea- 
sonable times  and  subject  to  such  reasonable 
charges  as  may  be  necessary  to  defray  ex- 
penses of  making  such  information  avail- 
able. The  Administrator  shall  also  Imple- 
ment a  program  for  the  rapid  dissemination 
of  Information  relating  to  all  aspects  of  solid 
waste  and  hazardous  solid  waste  manage- 
ment. Including  the  results  of  any  research, 
development,  demonstrations,  Investigations, 
experiments,  surveys  or  studies  relating  to 
solid  waste  or  hazardous  solid  wastes  that 
are  undertaken  by  the  Administrator  or  by 
other  Federal  agencies. 

"(c)  In  order  to  assist  State  and  local  gov- 
ernments in  determining  the  costs  and  reve- 
nues associated  with  the  collection  and  dis- 
posal of  solid  waste  and  with  resource  re- 
covery operations,  the  Administrator  shall 
develop  and  publish  a  recommended  model 
cost  and  revenue  accounting  system  appli- 
cable to  the  solid  waste  management  func- 
tions of  State  and  local  governments.  Such 
system  shall  be  In  accordance  with  generally 
accepted  accounting  principles.  The  Admin- 
istrator shall  periodically,  but  not  less  fre- 
quently than  once  every  five  years,  review 
such  accounting  system  and  revise  it  as 
necessary. 

"(d)  The  Administrator  Is  authorized.  In 
cooperation  with  appropriate  State  and  local 
agencies,  to  recommend  model  codes,  ordi- 
nances, and  statutes,  providing  for  sound 
solid  waste  management. 

"(e)  The  Administrator  shall  collect  and 
make  available  (through  public  education 
programs,  publications,  or  other  appropriate 
means),  information  concerning  the  activi- 
ties of  the  Environmental  Protection  Agency 
pertaining  to  research,  development,  feasi- 
bility, and  operation  of  resource  conserva- 
tion and  recovery  facilities,  and  any  other 
technical,  managerial,  financial,  or  market 
aspect  of  such  facilities. 

"FULL-SCALE    DEMONSTRATION    FACILITIES 

"Sec.  204C.  (a)  The  Administrator  may 
enter  into  contracts  with  public  agencies  or 
authorities  or  private  persons  for  the  con- 
struction and  operation  of  a  full-scale  dem- 
onstration facility  under  this  Act,  or  provide 
financial  assistance  In  the  form  of  grants  to 
a  full-scale  demonstration  facility  under 
this  Act  only  If  the  Administrator  finds 
that— 

"(1)  such  facility  or  proposed  facility  will 
demonstrate  at  full  scale  a  new  or  signifi- 
cantly Improved  technology  or  process,  a 
practical  and  significant  Improvement  in  dis- 
carded material  management  practice,  or 
the  technological  feasibility  and  cost  effec- 
tiveness of  an  existing,  but  unproven  tech- 
nology, process,  or  practice,  and  wUl  not 
duplicate  any  other  Federal,  State,  local,  or 
commercial  facility  which  has  been  con- 
structed or  with  respect  to  which  construc- 
tion has  been   (determined  as  of  the  date 


action  is  taken  by  the  Administrator  under 
this  Act), 

"(2)  such  contract  or  assistance  meets  the 
requirements  of  section  204  and  meets  other 
applicable  requirements  of  this  Act, 

"(3)  such  facility  will  be  able  to  comply 
with  the  guidelines  published  under  section 
209  and  with  other  laws  and  regulations  for 
the  protection  of  health  and  the  environ- 
ment, 

"(4)  In  the  case  of  a  contract  for  construc- 
tion or  operation,  such  facility  is  not  likely  to 
be  constructed  or  operated  by  State,  local, 
or  private  persans  or  In  the  case  of  an  appli- 
cation for  financial  assistance,  such  facility 
is  not  likely  to  receive  adequate  financial  as- 
sistance from  other  sources,  and 

"(5)  any  Federal  interest  in,  or  assistance 
to,  such  facility  will  be  disposed  of  or  termi- 
nated, with  appropriate  compensation,  with- 
in such  period  of  time  as  may  be  necessary  to 
carry  out  the  basic  objectives  of  this  Act. 

"(b)  No  obligation  may  be  made  by  the 
Administrator  for  financial  esslstance  under 
this  Act  for  any  full-scale  demonstration 
facility  after  the  date  ten  years  after  the 
enactment  of  this  section.  No  expenditure  of 
funds  for  any  such  full-scale  demonstration 
facility  under  this  Act  may  be  made  by  the 
Administrator  after  the  date  fourteen  years 
after  such  date  of  enactment. 

"(c)(1)  Wherever  practicable,  in  con- 
structing, operating,  or  providing  financial 
assistance  under  this  Act  to  a  full-scale  dem- 
onstration facility,  the  Administrator  shall 
endeavor  to  enter  into  agreements  and  make 
other  arrangements  for  maximum  practicable 
cost  sharing  with  other  Federal,  State,  and 
local  agencies,  private  persons,  or  any  com- 
bination thereof. 

"  ( 2 )  The  Administrator  shall  enter  into  ar- 
rangements wherever  practicable  and  desir- 
able, to  provide  monitoring  of  full-scale  solid 
waste  facilities  (whether  or  not  constructed 
or  operated  under  this  Act)  for  purposes  of 
obtaining  Information  concerning  the  per- 
formance, and  other  aspects,  of  such  facili- 
ties. Where  the  Administrator  provides  only 
monitoring  and  evaluation  instruments  or 
personnel  (or  both)  on  funds  for  such  In- 
struments or  personnel  and  provides  no 
other  financial  assistance  to  a  facility 
notwithstanding  section  204(c)(3),  title 
to  any  invention  made  or  conceived 
of  In  the  course  of  developing,  con- 
structing, or  operating  such  facility  shall  not 
be  requu-ed  to  vest  In  the  United  States  and 
patents  respecting  such  Invention  shall  not 
be  required  to  be  Issued  to  the  United  States. 
"(d)  After  the  date  of  enactment  of  this 
section,  the  Administrator  shall  not  con- 
struct or  operate  any  full-scale  facility  (ex- 
cept by  contract  with  public  agencies  or 
authorities  or  private  persons). 

"INTRA-AGENCY  COORDINATING  COMMITTEE 

"Sec.  204D.  (a)  The  Administrator  shall 
establish  an  Intra-Agency  Coordinating  Com- 
mittee (hereinafter  in  this  section  referred 
to  as  the  'Committee')  to  promote  coordi- 
nation of  the  research  goals  of  the  Environ- 
mental Protection  Agency  with  regulatory 
functions  of  the  Agency  respecting  solid 
waste. 

"(b)  The  Committee  shall  be  comprised  of 
nine  members  Including  fhe  Administrator 
who  shall  act  as  Chairman.  Eight  members 
shall  be  selected  by  the  Administrator  from 
among  ofBcials  of  the  Environmental  Pro- 
tection Agency  responsible  for  the  conduct 
of  research,  development,  and  demonstra- 
tion and  from  among  officials  of  the  Agency 
engaged  in  the  regulatory  and  implementa- 
tion programs  of  the  Agency  respecting  solid 
waste.  The  United  States  Resource  Recovery 
Corporation  may  designate  a  representative 
who  shall  be  permitted  to  attend  and  observe 
meetings  of  the  Committee. 

"(c)  (1)  The  Committee  (A)  shall  stimulate 
the  flow  of  Information  from  personnel  en- 
gaged in  the  regulatory  and  Implementation 
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programs  of  the  Agency  to  personnel  engaged 
in  the  planning  of  research,  development, 
and  demonstration  programs  and  In  the  es- 
tablishment of  research  goals  and  (B)  shall 
recommend  and  propose  research  goals  and 
plans.  The  Committee  shall  not  oversee  the 
execution  of  research,  development,  and  dem- 
onstration programs,  but  shall  determine 
whether  or  not  appropriate  research  goals 
are  being  set  and  met  in  a  timely  fashion. 

"(2)  The  Committee  shall  actively  par- 
ticipate In  the  development  of  plans  and 
budgets  for  research  by  the  Agency  prior  to 
the  annual  submission  of  the  Agency's  budget 
to  the  Office  of  Management  and  Budget. 

"(3)  Reports  of  the  special  studies,  re- 
search, and  demonstration  provided  for  In 
section  204,  204A,  and  204C  shall  be  provided 
to  the  Committee  which  shall  Incorporate 
them  into  research  plans  proposed  by  the 
Committee  as  may  be  appropriate.  The  Com- 
mittee shall  report  on  the  actions,  if  any, 
taken  by  the  Agency  pursuant  to  such 
studies. 

"(4)  The  Committee  shall  also  receive  and 
incorporate  into  Its  research  plans  other  sig- 
nificant studies,  reports,  and  Information 
recommending  research  programs  respecting 
solid  waste.  When  appropriate  It  shall  report 
on  the  actions.  If  any,  taken  by  the  Agency 
pursuant  to  such  studies,  reports,  and  other 
information. 

"(5)  The  Committee  shall  meet  as  often  as 
necessary,  but  not  less  than  twice  annually 
as  follows: 

"(A)  at  least  once  annually,  during  the 
time  when  the  Agency  is  formulating  Its  an- 
nual budget  submission  for  the  coming  fiscal 
year,  and 

"(B)  at  least  once  annually,  to  recommend 
and  propose  research  goals  and  plans  and  to 
review  progress  of  the  Environmental  Pro- 
tection Agency  toward  meeting  research 
goals. 

"(6)  The  Committee  shall  report  annually 
to  the  President  and  to  Congress.  Such  report 
shall  be  included,  as  a  separate  part.  In  a 
comprehensive  annual  report  submitted  by 
the  Administrator  to  the  President  and  Con- 
gress. Dissenting  Committee  members  may 
report  In  an  Independent  part  of  such  com- 
prehensive report. 

"(d)  The  Committee  is  authorized  and  en- 
couraged to  seek  the  views  of  other  agencies 
in  formulating  Its  recommendations  and  pro- 
posals for  research.". 

AUTHORIZATION   OF   APPROPRIATIONS 

Sec.  2006.  Section  216  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  3259)  is  amended  to 
read  as  follows: 

"authorization    of    APPROPRIATIONS 

"Sec.  216.  (a)  There  are  authorized  to  be 
appropriated  not  to  exceed  $35,000,000  for 
the  fiscal  year  1978  to  carry  out  sections  204, 
204B,  204C,  204D,  and  205  of  this  Act. 

"(b)  There  are  authorized  to  be  appro- 
priated not  to  exceed  $10,000,000  for  the 
fiscal  years  1978  and  1979  to  carry  out  sec- 
tion 204A  of  this  Act.". 

SUNSHINE   regulations 

Sec.  2007.  The  Solid  Waste  Disposal  Act 
(42  U.S.C.  3251)    Is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 
"sunshine  regulations 

"Sec.  217.  (a)  Each  oflScer  or  employee  of 
the  Administrator  who — 

"  ( 1 )  performs  any  function  or  duty  under 
this  Act;  and 

"(2)  has  any  known  financial  Interest  In 
any  person  who  applies  for  or  receives  fi- 
nancial assistance  under  this  Act 
shall,  beginning  on  February  1,  1977,  an- 
nually file  with  the  Administrator  a  written 
statement  concerning  all  such  Interests  held 
by  such  oflicer  or  employee  during  the  pre- 
ceding calendar  year.  Such  statement  shall 
be  available  to  the  public. 

"(b)  The  Administrator  shall— 


"(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"(A)  to  define  the  term  "known  financial 
interest'  for  purposes  of  subsection  (a)  of 
this  section;  and 

"(B)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  In  subsection  (a)  of  this  section 
will  be  monitored  and  enforced,  including 
appropriate  provision  for  the  filing  of  such 
officers  and  employees  of  such  statements 
and  the  review  by  the  Administrator  of 
such  statements;  and 

"(2)  report  to  the  Congress  on  June  1, 
1978,  and  of  each  succeeding  calendar  year 
with  respect  to  such  disclosures  and  the  ac- 
tions taken  In  regard  thereto  during  the  pre- 
ceding calendar  year. 

"(c)  In  the  rules  prescribed  under  subsec- 
tion (b)  of  this  section,  the  Administrator 
may  Identify  specific  positions  within  the 
Environmental  Protection  Agency  which  are 
of  a  nonpoUcymaking  nature  and  provide 
that  officers  or  employees  occupsrlng  such 
positions  shall  be  exempt  from  the  require- 
ments of  this  section. 

"(b)  Any  officer  or  employee  who  Is  subject 
to,  and  knowingly  violates,  this  section  shall 
be  fined  not  more  than  $2,500  or  imprisoned 
not  more  than  one  year,  or  both.". 

Mr.  ROONEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  committee  amendment  in  the 
nature  of  a  substitute  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Perm- 
sylvania? 

There  was  no  objection. 

amendment    in    THE    NATURE    OF    A    SUBSTITUTE 
OFFERED   BY    MR.   ROONEY 

Mr.  ROONEY.  Mr.  Chairman,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute, and  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Perm- 
sylvania? 

There  was  no  objection. 

(The  amendment  in  the  nature  of  a 
substitute  is  as  follows : ) 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Rooney:  Strike  out  all  after 
the  enacting  clause  and  Insert  In  lieu  there- 
of the  following: 

Page  94,  strike  out  line  11  and  all  that 
follows  down  through  line  26  on  page  192 
and  Insert  in  lieu  thereof  the  following : 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Resource  Conservation  and  Recovery  Act  of 
1976". 

amendment  op  solid  WASTE  DISPOSAL  ACT 

Sec.  2.  The  Solid  Waste  Disposal  Act  (42 
U.S.C.  3251  and  following)  Is  amended  to 
read  as  follows : 

"TITLE  n— SOLID  WASTE  DISPOSAL 
"Subtitle  A — General  Provisions 

"SHORT  title  and  TABLE  OF  CONTENTS 

"Sec.  1001.  This  title  (hereinafter  In  this 
title  referred  to  as  'this  Act'),  together  with 
the  following  table  of  contents,  may  be  cited 
as  the  'Solid  Waste  Disposal  Act": 

"Subtitle  A — General  Provisions 
"Sec.  1001.  Short  title  and  table  of  contents. 
"Sec.  1002.  Congressional  findings. 
"Sec.  1003.  Objectives. 
"Sec.  1004.  Definitions. 
"Sec.  1005.  Governmental  cooperation. 


"Subtitle  C 

"Sec. 

3001.  ] 

"Sec. 

3002. 

"Sec. 

3008. 

"Sec. 

3004. 

"Sec. 

3005.  . 

"Sec. 

3006. 

"Sec. 

3007. 

"Sec. 

3008. 

"Sec. 

3009. 

"Sec. 

3010. 

"Sec. 

3011. 

"Sec.  1006.  Application  of  Act  and  integra- 
tion with  other  Acts. 
"Sec.  1007.  Financial  disclosure. 
"Sec.  1008.  Solid  waste  management  Infor- 
mation  and  guidelines. 
"Subtitle  B — Office  of  Solid  Waste; 
Authorities  of  the  Administrator 
"Sec.  2001.  Office  of  Solid  Waste. 
"Sec.  2002.  Authorities  of  Administrator. 
"Sec.  2003.  Resource  recovery  and  conserva- 
tion panels. 
"Sec.  2004.  Grants    for    discarded    tire    dis- 
posal. 
"Sec.  2005.  Annual  report. 
"Sec.  2006.  General  authorization. 

-Hazardous  Waste  Management 
Identification  and  listing  of  haz- 
ardous waste. 
Standards  applicable  to  genera- 
tors of  hazardous  waste. 
Standards    applicable   to    trans- 
porters of  hazardous  waste. 
Standards  applicable  to  owners 
and    operators    of    hazardous 
waste  treatment,  storage,  and 
disposal  facilities. 
Permits   for   treatment,   storage, 
or  disposal  of  hazardous  waste. 
Authorized      State      hazardous 

waste  permit  programs. 
Inspections.       / 
Federal  enfore«nent. 
Retention  of  State  authority. 
Effective  date. 

Authorization    of    assistance    to 
States. 
"Subtitle  D — State  or  Regional  So^T 
Waste  Plans  ^f- 

"Sec.  4001.  Objectives  of  subtitle. 
"Sec.  4002.  Federal  guidelines  for  plans. 
"Sec.  4003.  Minimum  requirements  for  ap- 
proval of  plans. 
"Sec.  4004.  Criteria    for    sanitary    landfills; 
sanitary  landfills  required  for 
all  disposal. 
"Sec.  4005.  Upgrading  of  open  dumps. 
"Sec.  4006.  Procedure  for  development   and 
implementation  of  State  plan. 
"Sec.  4007.  Approval  of  State  plan;   Federal 

assistance. 
"Sec.  4008.  Federal  assistance. 
"Sec.  4009.  Rural  communities  assistance. 
"SxTBTiTLE  E — ^DxrriES  OP  the  Secretary  op 
Commerce  in  Resource  Conservation  and 
Recovery 
"Sec.  5001.  Functions. 
"Sec.  5002.  Development  of  specifications  for 

secondary  materials. 
"Sec.  5003.  Development  of  markets  for  re- 
covered materials. 
"Sec.  5004.  Technology  promotion. 

"Subtitle  F — ^Federal  Responsibilities 
"Sec.  6001.  Application    of    Federal,    State, 
and  local  law  to  Federal  facili- 
ties. 
"Sec.  6002.  Federal  procurement. 
"Sec.  6003.  Cooperation  with  Environmental 

Protection  Agency. 
"Sec.  6004.  Applicability  of  solid  waste  dis- 
posal  guidelines  to   executive 
agencies. 
"Subtitle  G — Miscellaneous  Provisions 
"Sec.  7001.  Employee  protection. 
"Sec.  7002.  Citizen  suits. 
"Sec.  7003.  Imminent  hazard. 
"Sec.  7004.  Petition    for    regulation;    public 

participation. 
"Sec.  7006.  Separability. 
"Sec.  7006.  Judicial  review. 
'Sec.  7007.  Grants  or  contracts  for  training 

projects. 
"Sec.  7008.  Payments. 
"Sec.  7009.  Labor  standards. 


"Subtitle  H — Research,  Development, 
Demonstration,  and  Information 

"Sec.  8001.  Research,  demonstrations,  train- 
ing, and  other  activities. 
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"Sec.  8002.  Special  studies;  plans  for  re- 
search, development,  and  dem- 
onstrations. 

"Sec.  8003.  Coordination,  collection,  and  dis- 
semination of  Information. 

"Sec.  8004.  Pull-scale  demonstration  facul- 
ties. 

"Sec.  8006.  Special  study  and  demonstration 
projects  on  recovery  of  useful 
energy  and  materials. 

"Sec.  8006.  Grants  for  resource  recovery 
systems  and  improved  solid 
waste  disposal  facilities. 

"Sec.  8007.  Authorization  of  appropriations. 

"CONGRESSIONAL    nNDINGS 

"Sec.  1002.  (a)  Solh)  Waste.— The  Congress 
finds  with  respect  to  solid  waste — 

"(1)  that  the  continuing  technological 
progress  and  Improvement  in  methods  of 
manufacture,  packaging,  and  marketing  of 
consumer  products  has  resulted  in  an  ever- 
mounting  increase,  and  In  a  change  in  the 
characteristics,  of  the  mass  of  material  dis- 
carded by  the  purchaser  of  such  products; 

"(2)  That  the  economic  and  population 
growth  of  our  Nation,  and  the  Improvements 
in  the  standard  of  living  enjoyed  by  our 
population,  have  required  increased  In- 
dustrial production  to  meet  our  needs,  and 
have  made  necessary  the  demolition  of  old 
buildings,  the  construction  of  new  buildings, 
and  the  provision  of  highways  and  other 
avenues  of  transportation,  which,  together 
with  related  industrial,  commercial,  and  agri- 
cultural operations,  have  resulted  in  a  rising 
tide  of  scrap,  discarded,  and  waste  materials; 
"(3)  that  the  continuing  concentration 
of  our  population  in  expanding  metropolitan 
and  other  urban  areas  has  presented  these 
communities  with  serious  financial,  manage- 
ment. Intergovernmental,  and  technical  prob- 
lems In  the  disposal  of  solid  wastes  result- 
ing from  the  industrial,  commercial,  do- 
mestic, and  other  activities  carried  on  in 
such  areas; 

"(4)  that  while  the  collection  and  dis- 
posal of  solid  wastes  should  continue  to  be 
primarily  the  function  of  State,  regional, 
and  local  agencies,  the  problems  of  waste 
disposal  as  set  forth  above  have  become  a 
matter  national  In  scope  and  in  concern  and 
necessitate  Federal  action  through  financial 
and  technical  assistance  and  leadership  in 
the  development,  demonstration,  and  ap- 
plication of  new  and  Improved  methods  and 
processes  to  reduce  the  amount  of  waste  and 
unsalvageable  materials  and  to  provide  for 
proper  and  economical  solid-waste  disposal 
practices. 

"(b)  Envhionment  and  Health.— The 
Congress  finds  with  respect  to  the  environ- 
ment and  health,  that — 

"(1)  although  land  is  too  valuable  a  na- 
tional resource  to  be  needlessly  polluted  by 
discarded  materials,  most  solid  waste  is  dis- 
posed of  on  land  in  open  dumps  and  sanltarv 
landfills; 

"(2)  disposal  of  solid  waste  and  hazardous 
waste  in  or  on  the  land  without  careful 
planning  and  management  can  present  a 
danger  to  human  health  and  the  environ- 
ment; 

"(3)  as  a  result  of  the  Clean  Air  Act,  the 
Water  Pollution  Control  Act,  and  other  Fed- 
eral and  State  laws  respecting  public  health 
and  the  environment,  greater  amounts  of 
sol  d  waste  (in  the  form  of  sludge  and  other 
pollution  treatment  residues)  have  been 
created  Similarly,  inadequate  and  environ- 
mentally unsound  practices  for  the  disposal 
or  use  of  solid  waste  have  created  greater 
amounts  of  air  and  water  pollution  and  other 
heSh"^    ^of     the    environment    and    for 

to"hpiu°h^°  dumping  is  particularly  harmful 
to  health,  contaminates  drinking  water  from 

lutes  the  air  and  the  land- 
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"(6)  hazardous  waste  presents  in  addi- 
tion to  the  problems  associated  with  non- 
hazardous  solid  waste,  special  dangers  to 
health  and  requires  a  greater  degree  of  regu- 
lation than  does  nonhazardous  solid  waste; 
and 

"(6)  alternatives  to  existing  methods  of 
land  disposal  must  be  developed  since  many 
of  the  cities  In  the  United  States  will  be  run- 
ning out  of  suitable  solid  waste  disposal  sites 
within  five  years  unless  Immediate  action 
is  taken; 

"(c)  Materials. — The  Congress  finds  with 
respect  to  materials,  that — 

"(1)  millions  of  tons  of  recoverable  ma- 
terial which  could  be  used  are  needlessly 
buried  each  year; 

"(2)  methods  are  available  to  separate 
usable  materials  from  solid  waste;  and 

"(3)  the  recovery  and  conservation  of  such 
materials  can  reduce  the  dependence  of  the 
United  States  on  foreign  resources  and  reduce 
the  deficit  In  its  balance  of  payments. 

"(d)  Energy. — The  Congress  finds  with 
respect  to  energy,  that — 

"(1)  solid  waste  represents  a  potential 
source  of  solid  fuel,  oil,  or  gas  that  can  be 
converted  into  energy; 

"(2)  the  need  exists  to  develop  alternative 
energy  sources  for  public  and  private  con- 
sumption in  order  to  reduce  our  dependence 
on  such  sources  as  petroleum  products,  nat- 
ural gas,  nuclear  and  hydroelectric  genera- 
tion; and 

"(3)  technology  exists  to  produce  usable 
energy  from  solid  waste. 

"OBJECTIVES 

•Sec.  1003.  The  objectives  of  this  Act  are 
to  promote  the  protection  of  health  and  the 
environment  and  to  conserve  valuable  mate- 
rial and  energy  resources  by — 

"(1)  providing  technical  and  financial  as- 
sistance to  State  and  local  governments  and 
interstate  agencies  for  the  development  of 
solid  waste  management  plans  (including 
resource  recovery  and  resource  conservation 
systems)  which  will  promote  improved  solid 
waste  management  techniques  (including 
more  effective  organizational  arrangements), 
new  and  improved  methods  of  collection." 
separation,  and  recovery  of  solid  waste,  and 
the  environmentally  safe  disposal  of  non- 
recoverable  residues; 

"(2)  providing  training  grants  In  occupa- 
tions involving  the  design,  operation,  and 
maintenance  of  solid  waste  disposal  systems; 
■■(3)  prohibiting  future  open  dumping  oii 
the  land  and  requiring  the  conversion  of 
existing  open  dumps  to  facilities  which  do 
not  pose  a  danger  to  the  environment  or  to 
health; 

"(4)  regulating  the  treatment,  storage 
transportation,  and  disposal  of  hazardous 
wastes  which  have  adverse  effects  on  health 
and  the  environment: 

"(5)  providing  for  the  promulgation  of 
guidelines  for  solid  waste  collection,  trans- 
port, separation,  recovery,  and  disposal  prac- 
tices and  systems; 

"(6)  promoting  a  national  research  and 
development  program  for  improved  solid 
waste  management  and  resource  conserva- 
tion techniques,  more  effective  organiza- 
tional arrangements,  and  new  and  improved 
methods  of  collection,  separation,  and  recov- 
ery, and  recycling  of  solid  wastes  and  envi- 
ronmentally safe  disposal  of  nonrecoverable 
residues; 

"(7)  promoting  the  demonstration,  con- 
struction, and  application  of  solid  waste 
management,  resource  recovery,  and  resource 
conservation  systems  which  preserve  and  en- 
hance the  quality  of  air,  water,  and  land 
resources;  and 

"(8)  establishing  a  cooperative  effort 
among  the  Federal,  State,  and  local  govern- 
ments and  private  enterprise  in  order  to 
recover  valuable  materials  and  energy  from 
solid  waste. 


"DDTNITIONS 

"Sec  1004.  As  used  in  thils  Act: 
"(1)  The  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

'"(2)  "The  term  'construction,"  with  respect 
to  any  project  of  construction   under  this 
Act,  means  (A)   the  erection  or  building  of 
new  structtires  and  acquisition  of  lands  or 
interests  therein,  or  the  acquisition,  replace- 
ment,    expansion,     remodeling,     alteration, 
modernization,  or  extension  of  existing  struc- 
t\ires,  and  (B)  the  acquisition  and  installa- 
tion of  Initial  equipment  of,  or  required  in 
connection    with,    new   or    newly    acquired 
structures  or  the  expanded,  remodeled,  al- 
tered, modernized  or  extended  part  of  ex- 
isting structiu-es  (including  trucks  and  other 
motor    vehicles,    and    tractors,    cranes,    and 
other  machinery)    necessary  for  the  proper 
utilization  and  operation  of  the  facility  after 
completion  of  the  project;  and  includes  pre- 
liminary planning  to  determine  the  economic 
and  engineering  feasibUlty  and   the  pubUc 
health  and  safety  aspects  of  the  project,  the 
engineering,  architectural,  legal,  fiscal,  and 
economic  investigations  and  studies,  and  any 
surveys,   designs,   plans,    working   drawings, 
specifications,  and  other  action  necessary  for 
the  carrying  out  of  the  project,  and  (C)  the 
inspection  and  supervision  of  the  process  of 
carrying  out  the  project  to  completion. 

""(2A)  The  term  "demonstration'  means  the 
initial  exhibition  of  a  new  technology  process 
or  practice  or  a  Blgniflcantly  new  combina- 
tion or  use  of  technologies,  processes  or  prac- 
tices, subsequent  to  the  development  stage, 
for  the  purpose  of  proving  technological  fea- 
sibility and  cost  effectiveness. 

"(3)  The  term  'disposal"  means  the  dis- 
charge, deposit.  Injection,  dumping,  spilling, 
leaking,  or  placing  of  any  solid  waste  or 
hazardous  waste  into  or  on  any  land  or  water 
so  that  such  solid  waste  or  hazardous  waste 
or  any  constituent  thereof  may  enter  the 
environment  or  be  emitted  Into  the  air  or 
discharged  into  any  waters,  including  ground 
waters. 

""(4)  The  term  "Federal  agency"  means  any 
department,  agency,  or  other  Instrumentality 
of  the  Federal  Government,  any  Independ- 
ent agency  or  establishment  of  the  Federal 
Government  Including  any  Government  cor- 
poration, and  the  Government  Printing 
Office. 

"(5)  The  term  "hazardous  waste"  means  a 
solid  waste,  or  combination  of  solid  wastes, 
which  because  of  its  quantity,  concentration, 
or  physical,  chemical,  or  infectious  charac- 
teristics may — 

""(A)  cause,  or  significantly  contribute  to 
an  Increase  In  mortality  or  an  Increase  in 
serious  irreversible,  or  incapacitating  rever- 
sible, illness;  or 

'"(B)  pose  a  substantial  present  or  poten- 
tial hazard  to  human  health  or  the  environ- 
ment when  Improperly  treated,  stored,  trans- 
ported, or  disposed  of,  or  otherwise  managed. 

"(6)  The  term  "hazardous  waste  genera- 
tion" means  the  act  or  process  of  producing 
hazardous  waste. 

""(7)  "The  term  "hazardous  waste  manage- 
ment' means  the  systematic  control  of  the 
collection,  source  separation,  storage,  trans- 
portation, processing,  treatment,  recovery, 
and  disposal  of  hazardous  wastes. 

""(8)  For  purposes  of  Federal  financial  as- 
sistance (other  than  rural  communities  as- 
sistance), the  term  Implementation'  does 
not  Include  the  acquisition,  leasing,  con- 
struction, or  modification  of  facilities  or 
equipment  or  the  acquisition,  leasing,  or 
improvement  of  land  and  after  December  31, 
1979.  such  term  does  not  Include  salaries  of 
employees  due  pursuant  to  subtitle  D  of  thVs 
Act. 

"(9)  The  term  'intermunicipal  agency* 
means  an  agency  established  by  two  or  more 
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municipalities  with  responsibility  for  plan- 
ning or  administration  of  solid  waste. 

"(10)  The  term  'interstate  agency'  means 
an  agency  of  two  or  more  municipalities  in 
different  States,  or  an  agency  established  by 
two  or  more  States,  with  authority  to  provide 
for  the  disposal  of  solid  wastes  and  serving 
two  or  more  municlpaJities  located  in  dif- 
ferent States. 

"(11)  The  term  "long-term  contract' 
means,  when  used  in  relation  to  solid  waste 
supply,  a  contract  of  sufficient  duration  to 
assure  the  viability  of  a  resource  recovery 
facility  (to  the  extent  that  such  viability  de- 
pends upon  solid  waste  supply) . 

"(12)  The  term  "manifest"  means  the  form 
used  for  Identifying  the  quantity,  composi- 
tion, and  the  origin,  routing,  and  destina- 
tion of  hazardous  waste  diiring  its  transpor- 
portatlon  from  the  point  of  generation  to  the 
point  of  disposal,  treatment  or  storage. 

"(13)  The  term  'municipality'  (A)  means 
a  city,  town,  borough,  county,  parish,  district, 
or  other  public  body  created  by  or  pursuant 
to  State  law,  with  responsibility  for  the  plan- 
ning or  administration  of  solid  waste  man- 
agement, or  an  Indian  tribe  or  authorized 
tribal  organization  or  Alaska  Native  village 
Of  organization,  and  (B)  includes  any  rural 
community  or  unincorporated  town  or  village 
or  any  other  public  entity  for  which  an  ap- 
plication 'or  assistance  is  made  by  a  State 
07  political  subdivision  thereof. 

"(14)  The  term  'open  dump'  means  a  site 
for  the  disposal  of  solid  waste  which  is  not 
a  sanitary  landfill  within  the  meaning  of 
section  4004. 

"(15)  The  term  'person'  means  an  indi- 
vidual, trust,  firm.  Joint  stock  company, 
corporation  (including  a  government  corpo- 
ration), partnership,  association.  State, 
municipality,  commission,  political  subdivi- 
sion of  a  State,  or  any  Interstate  body. 

"(16)  The  term  'procurement  Item"  means 
any  device,  good,  substance,  material,  product 
or  other  item  whether  real  or  personal 
property  which  is  the  subject  of  any  pur- 
chase, barter,  or  other  exchange  made  to 
procure  such  item. 

""(17)  The  term  "procuring  agency'  means 
any  Federal  agency,  or  any  State  agency  or 
agency  of  a  political  subdivision  of  a  State 
which  is  using  appropriated  Federal  funds  for 
such  procurement,  or  any  person  contracting 
with  only  such  agency  with  respect  to  work 
performed  under  such  contract. 

'"(18)  The  term  'recoverable'  refers  to  the 
capability  and  likelihood  of  being  recovered 
from  solid  waste  for  a  commercial  or  indus- 
trial use. 

"(19)  The  term  "recovered  material'  maans 
material  which  has  been  collected  or  re- 
covered from  solid  waste. 

"(20)  The  term  "recovered  resources'  means 
material  or  energy  recovered  from  solid  waste. 

""(21)  The  term  'resource  conservation' 
means  reduction  of  the  amounts  of  solid 
waste  that  are  generated,  reduction  of  over- 
all resource  consumption,  and  utilization  of 
recovered  resources. 

"(22)  The  term  "resource  recovery'  means 
the  recovery  of  material  or  energy  from  solid 
waste. 

"'(23)  The  term  'resource  recovery  sys- 
tem" means  a  solid  waste  management  sys- 
tem which  provides  for  collection,  separa- 
tion, recycling,  and  recovery  of  solid  wastes, 
including  disposal  of  nonrecoverable  waste 
residues. 

"(24)  The  term  "resource  recovery  facility' 
means  any  facility  at  which  solid  waste  is 
processed  for  the  purpose  of  extracting,  con- 
verting to  energy,  or  otherwise  separating 
and  preparing  solid  waste  for  reuse. 

"(25)  The  term  "regional  authority"  means 
the  authority  established  or  designated  un- 
der section  4006. 

"(26)  The  term  "sanitary  landfill'  means 
»  facility  for  the  disposal  of  solid  waste 
which  meets  the  criteria  published  under 
section  4004. 


"(a6A)  The  term  "sludge"  means  any  solid, 
semisolid,  or  liquid  waste  generated  from  a 
municipal,  commercial,  or  industrial  waste- 
water treatment  plant,  water  supply  treat- 
ment plant,  or  air  pollution  control  facility 
or  any  other  such  waste  having  similar  char- 
acteristics and  effects. 

"(27)  "The  term  "solid  waste'  means  any 
garbage,  refuse,  sludge  from  a  waste  treat- 
ment plant,  water  supply  treatment  plant, 
or  air  pollution  control  facility  and  other 
discarded  material,  including  solid,  liquid, 
semisolid,  or  contained  gaseous  material  re- 
sulting from  Industrial,  commercial,  mining, 
and  agricultural  operations,  and  from  com- 
munity activities,  but  does  not  include  solid 
or  dissolved  material  in  domestic  sewage,  or 
solid  or  dissolved  materials  in  irrigation  re- 
turn flows  or  industrial  discliarges  which  are 
point  sources  subject  to  permits  under  sec- 
tion 402  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended  (86  Stat.  880),  or 
source,  special  nuclear,  or  byproduct  ma- 
terial as  defined  by  the  Atoanic  Energy  Act 
of  1954,  as  amended   (68  Stat.  923). 

"(28)  The  term  'solid  waste  management" 
means  the  systematic  administration  of  ac- 
tivities which  provide  for  the  collection, 
source  separation,  storage,  transportation, 
transfer,  processing,  treatment,  and  disposal 
of  solid  waste. 

"■(29)  The  term  'solid  waste  management 
facility'  includes  (A)  any  resource  recovery 
system  or  component  thereof,  (B)  any  sys- 
tem, program,  or  facility  for  resource  conser- 
vation, and  (C)  any  facility  for  the  treat- 
ment of  solid  wastes,  including  hazardous 
wastes,  whether  such  facility  is  associated 
with  facilities  generating  such  wastes  or 
otherwise. 

"(30)  The  terms  'selid  waste  planning', 
'solid  waste  management',  and  'comprehen- 
sive planning'  include  planning  or  manage- 
ment respecting  resource  recovery  and  re- 
source conservation. 

"(31)  The  term  "State"  means  any  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

"(32)  The  terms  "State  authority"  means 
the  agency  established  or  designated  under 
section  4007. 

" (33)  "The  term  'storage',  when  used  in  con- 
nection with  hazardous  waste,  means  the 
containment  of  hazardous  waste,  either  on 
a  temporary  basis  or  for  a  period  of  years, 
in  such  a  manner  as  not  to  constitute  dis- 
posal of  such  hazardous  waste. 

"(34)  The  term  'treatment',  when  used  in 
connection  with  hazardous  waste,  means  any 
method,  technique,  or  process,  including 
neutralization,  designed  to  change  the  physi- 
cal, chemical,  or  biological  character  or  com- 
position of  any  hazardous  waste  so  as  to 
neutralize  such  waste  or  so  as  to  render  such 
waste  nonhazardous,  safer  for  transport, 
amennable  for  recovery,  amennable  for  stor- 
age, or  reduced  in  volume.  Such  term  in- 
cludes any  activity  or  processing  designed  to 
change  the  physical  form  or  chemical  com- 
position of  hazardous  waste  so  as  to  render 
it  nonhazardous. 

"(35)  The  term  "virgin  material"  means  a 
raw  material,  including  previously  unused 
copper,  aluminum,  lead,  zinc,  iron,  or  other 
metal  or  metal  ore,  any  undeveloped  re- 
source that  is,  or  with  new  technology  will 
become,  a  source  of  raw  materials. 
""governmental  cooperation 

"Sec.  1005.  (a)  Interstate  Cooperation. — 
"The  provisions  of  this  Act  to  be  carried  out 
by  States  may  be  carried  out  by  interstate 
agencies  and  provisions  applicable  to  States 
may  apply  to  interstate  regions  where  such 
agencies  and  regions  have  been  established 
by  the  respective  States  and  approved  by  the 
Administrator.  In  any  such  case,  action  re- 
quired to  be  taken  by  the  Governor  of  a 


State,  respecting  regional  designation  shall 
be  required  to  be  taken  by  the  Governor  of 
each  of  the  respective  States  with  respect 
to  so  much  of  the  interstate  region  as  is 
within  the  Jurisdiction  of  that  State. 

""(b)  Consent  of  Congress  to  Compacts. — 
The  consent  of  the  Congress  is  hereby  given 
to  two  or  more  States  to  negotiate  and  enter 
into  agreements  or  compacts,  not  in  con- 
flict with  any  law  or  treaty  of  the  United 
States, for — 

'"  ( 1 )  cooperative  effort  and  mutual  assist- 
ance for  the  management  of  solid  waste  or 
hazardous  waste  (or  both)  and  the  enforce- 
ment of  their  respective  laws  relating  thereto, 
and 

'"(2)  the  establishment  of  such  agencies, 
joint  or  otherwise,  as  they  may  deem  desir- 
able for  making  effective  such  agreements  or 
compacts. 

No  such  agreement  or  compact  shall  be 
binding  or  obligatory  upon  any  State  a  party 
thereto  unless  it  is  agreed  upon  by  all  parties 
to  the  agreement  and  until  It  has  been  ap- 
proved by  the  Administrator  and  the  Con- 
gress. 

'"APPLICATION    OF    ACT    AND    INTEGRATION    WITH 
OTHER    ACTS 

'"Sec.  1006.  (a)  Application  of  Act. — Noth- 
ing in  this  Act  shall  be  construed  to  apply 
to  (or  to  authorize  any  State.  Interstate,  or 
local  authority  to  regulate)  any  activity  or 
substance  which  is  subject  to  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1151 
and  following) ,  the  Safe  Drinking  Water  Act 
(42  U.S.C.  300f  and  following),  the  Marine 
Protection.  Research  and  Sanctuaries  Act  of 
1972  (33  U.S.C.  1401  and  following),  or  the 
Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
and  following)  except  to  the  extent  that  such 
application  (or  regulation)  is  not  inconsist- 
ent with  the  requirements  of  such  Acts. 

"(b)  Integration  With  Other  Acts. — The 
Administrator  shall  Integrate  all  provisions 
of  this  Act  for  purposes  of  administration 
and  enforcement  and  shall  avoid  duplica- 
tion, to  the  maximum  extent  practicable, 
with  the  appropriate  provisions  of  the  Clean 
Air  Act  (42  U.S.C.  1857  and  following),  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1151  and  following),  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act  (7 
U.S.C.  135  and  following),  the  Safe  Drinking 
Water  Act  (42  U.S.C.  300f  and  following), 
the  Marine  Protection  Research  and  Sanc- 
tuaries Act  of  1972  (33  U.S.C.  1401  and  fol- 
lowing) and  such  other  Acts  of  Congress  as 
grant  regulatory  authority  to  the  Adminis- 
trator. Such  integration  shall  be  effected 
only  to  the  extent  that  it  can  be  done  in  a 
manner  consistent  with  the  goals  and  policies 
expressed  in  this  Act  and  In  the  other  acts 
referred  to  in  this  subsection. 

"FINANCIAL   DISCLOSURE 

"Sec  1007.  (a)  Each  officer  or  employee  of 
the  Administrator  who — 

"(1)  performs  any  function  or  duty  under 
this  Act;  and 

"(2)  has  any  known  financial  interest  in 
any  person  who  applies  for  or  receives  finan- 
cial assistance  under  this  Act 
shall,  beginning  on  February  1,  1977,  annu- 
ally file  with  the  Administrator  a  written 
statement  concerning  all  such  interests  held 
by  such  officer  or  employee  during  the  pre- 
ceding calendar  year.  Such  statement  shall 
be  available  to  the  public. 

"(b)  The  Administrator  shall — 

""  ( 1 )  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"'(A)   to  define  the  term  "known  financial 
interest'  for  purposes  of  subsection   (a)   of ' 
this  section;  and 

"(B)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  in  subsection  (a)  of  this  section  will 
be  monitored  and  enforced,  including  appro- 
priate provision  for  the  filing  by  such  officers 
and  employees  of  such  statements  and  the 
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review  by  the  Administrator  of  such  state- 
ments; and 

"(2)  report  to  the  Congress  on  June  1. 
1978,  and  of  each  succeeding  calendar  year 
with  respect  to  such  disclosures  and  the  ac- 
tions taken  in  regard  thereto  during  the 
preceding  calendar  year. 

"(c)  In  the  rules  prescribed  under  subsec- 
tion (b)  of  this  section,  the  Administrator 
may  Identify  specific  positions  within  the 
Environmental  Protection  Agency  which  are 
of  a  nonpolicymaklng  nature  and  provide 
that  officers  or  employees  occupying  such 
positions  shall  be  exempt  from  the  require- 
ments of  this  section. 

"(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  section  shall 
be  fined  not  more  than  $2,500  or  Imprisoned 
not  more  than  one  year,  or  both. 

"SOLID   WASTE    MANAGEMENT   INFORMATION   AND 
GUIDELINES 

"SEC.  1008.  (a)  Guidelines. — Within  one 
year  of  enactment  of  this  section,  and  from 
time  to  time  thereafter,  the  Administrator 
shall.  In  cooperation  with  appropriate  Fed- 
eral, State,  municipal,  and  Intermunldpal 
agencies,  and  in  consultation  with  other  In- 
terested persons,  and  after  public  hearings, 
develop  and  publish  suggested  guidelines  for 
solid  waste  management.  Such  suggested 
guidelines  shall — 

"(1)  provide  a  technical  and  economic 
description  of  the  level  of  performance  that 
can  be  attained  by  various  available  solid 
waste  management  practices  (Including  op- 
erating practices)  which  provide  for  the  pro- 
tection of  public  health  and  the  environ- 
ment; 

"(2)  not  later  thac  two  years  after  the  en- 
actment of  this  section,  describe  levels  of 
performance,  including  appropriate  methods 
and  degrees  of  control,  that  provide  at  a  min- 
Imum  for  (A)  protection  of  public  health 
and  welfare;  (B)  protection  of  the  quality  of 
ground  waters  and  surface  waters  from 
leachates;  (C)  protection  of  the  quality  of 
surface  waters  from  runoff  through  compli- 
ance with  effluent  limitations  under  the 
Federal  Water  Pollution  Control  Act,  as 
amended;  (D)  protection  of  ambient'  air 
quality  through  compliance  with  new  source 
performance  standards  or  requirements  of 
air  quality  implementation  plans  under  the 
Clean  Air  Act,  as  amended;  (E)  disease  and 
vector  control;  (F)  safety;  and  (Q)  esthetics: 
and 

"(3)  provide  minimum  criteria  to  be  used 
by  the  States  to  define  those  solid  waste 
management  practices  which  constitute  the 
open  dumping  of  solid  waste  or  hazardous 
waste  and  are  to  be  prohibited  under  title  IV 
of  thU  Act. 

Where  appropriate,  such  suggested  guidelines 
also  shall  Include  minimum  Information  for 
use  in  deciding  the  adequate  location,  de- 
sign, and  construction  of  facilities  associated 
with  solid  waste  management  practices,  in- 
cluding the  consideration  of  regional,  geo- 
graphic, demographic,  and  climatic  factors. 
"(b)  Notice.— The  Administrator  shall  no- 
tify the  Committee  on  Public  Works  of  the 
Senate  and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives a  reasonable  time  before  publish- 
ing any  suggested  guidelines,  pursuant  to 
this  section  of  the  content  of  such  proposed 
suggested  guidelines. 
"SuBTTTLE   B — Office   of   Solid   Waste;    Arr- 

THORITIES  OP  THE  AdMINTSTRATOE 
"office   of   solid    WASTE 

"Sec.  2001.  The  Administrator  shall  estab- 
lish within  the  Environmental  Protection 
Agency  an  Office  of  Solid  Waste  (hereinafter 
referred  to  as  the  'Office)  to  be  headed  by 
a  Deputy  Assistant  AdminUtrator  of  the  En- 
vironmental Protection  Agency.  The  duties 
and  responsibilities  (other  than  duties  and 
responsibilities  relating  to  research  and  de- 
velopment) of  the  Administrator  under  this" 
Act   (as  modified  by  applicable  reorganiza- 


tion plans)  shall  be  carried  out  through  the 
Office. 

"ATTTHORITIES   OF  ADMINISTRATOR 

"Sec.  2002.  (a)  AtrrHORiTiES. — In  carrying 
out  this  Act,  the  Administrator  is  authorized 
to— 

"(1)  prescribe,  in  consultation  with  Fed- 
eral. State,  and  regional  authorities,  such 
regulations  as  are  necessary  to  carry  out  his 
functions  under  this  Act; 

"(2)  consult  with  or  exchange  Information 
with  other  Federal  agencies  undertaking  re- 
search, development,  demonstration  projects, 
studies,  or  investigations  relating  to  solid 
waste; 

"(3)  provide  technical  and  financial  as- 
sistance to  States  or  regional  agencies  in  the 
development  and  implementation  of  solid 
waste  plans  and  hazardous  waste  manage- 
ment programs; 

'(4)  consult  with  representatives  of 
science,  industry,  agriculture,  labor,  envi- 
ronmental protection  and  consumer  organi- 
zations, and  other  groups,  as  he  deems 
advisable;   and 

"(5)  utilize  the  Information,  facilities,  per- 
sonnel, and  other  resources  of  Federal  agen- 
cies, including  the  National  Bureau  of  Stand- 
ards and  the  National  Bureau  of  the  Census, 
on  a  reimbursable  basis,  to  perform  research 
and  analysis  and  conduct  studies  and  in- 
vestigations related  to  resource  recovery  and 
conservation  and  to  otherwise  carry  out  the 
Administrator's  functions  under  this  Act. 

"(b)  Revision  of  Regulations. — Each  reg- 
ulation promulgated  under  this  Act  shall  be 
reviewed  and.  where  necessary,  revised  not 
less  frequently  than  every  three  years. 

"RESOURCE  RECOVERY  AND  CONSERVATION  PANELS 

"Sec  2003.  The  Administrator  shall  provide 
teams  of  personnel,  including  Federal,  State, 
and  local  employees  or  contractors  (herein- 
after referred  to  as  Resource  Conservation 
and  Recovery  Panels')  to  provide  States  and 
local  governments  upon  request  with  techni- 
cal assistance  on  solid  waste  management,  re- 
source recovery,  and  resource  conservation. 
Such  teams  shall  include  technical,  market- 
ing, financial,  and  Institutional  specialists, 
and  the  services  of  such  teams  shall  be  pro- 
vided without  charge  to  States  or  local  gov- 
ernments. 

"GRANTS    FOR    DISCARDED    TIRE    DISPOSAL 

"Sec.  2004  (a)  Grants.— The  Administra- 
tor shall  make  available  grants  equal  to  5 
percent  of  the  purchase  price  of  tire  shred- 
ders (including  portable  shredders  attached 
to  tire  collection  trucks)  to  those  eligible 
applicants  best  meeting  criteria  promulgated 
under  this  section.  An  eligible  applicant  may 
be  any  private  purchaser,  public  body  or 
public-private  Joint  venture.  Criteria  for  re- 
ceiving grants  shall  be  promulgated  under 
this  section  and  shall  Include  the  policy  to 
offer  any  private  purchaser  the  first  option  to 
receive  a  grant,  the  policy  to  develop  wide- 
spread geographic  distribution  of  tire  shred- 
ding facilities,  the  need  for  such  facilities 
within  a  geographic  area,  and  the  projected 
risk  and  viability  of  any  such  venture  In 
the  case  of  an  application  under  this  sec- 
tion from  a  public  body,  the  Administrator 
shall  first  make  a  determination  that  there 
are  no  private  purchasers  Interested  in  mak- 
ing an  application  before  approving  a  grant 
to  a  public  body. 

"(b)  Authorization— There  Is  authorized 
to  be  appropriated  $750,000  for  each  of  the 
fiscal  years  1978  and  1979  to  carry  out  this 
section. 

"annual  report 
"Sec.  2005.  The  Administrator  shall  trans- 
mit to  the  Congress  and  the  President,  not 
later  than  ninety  days  after  the  end  of  each 
fiscal  year,  a  comprehensive  and  detailed  re- 
port on  all  activities  of  the  Office  during  the 
preceding  fiscal  year.  Each  such  report  shall 
Include — 


"(1)  a  statement  of  specific  and  detailed 
objectives  for  the  activities  and  programa 
conducted  and  assisted  under  this  Act; 

"(2)  statements  of  the  Administrator's 
conclusions  as  to  the  effectiveness  of  such 
activities  and  programs  In  meeting  the  stated 
objectives  and  the  purposes  of  this  Act, 
measured  through  the  end  of  such  fiscal 
year; 

"(3)  a  summary  of  outstanding  solid  waste 
problems  confronting  the  Administrator,  in 
order   of   priority; 

"(4)  recommendations  with  respect  to  such 
legislation  which  the  Administrator  deems 
necessary  or  desirable  to  assist  in  solving 
problems  respecting  solid  waste; 

"(5)  all  other  Information  required  to  be 
submitted  to  the  Co;igress  pursuant  to  any 
other  provision  of  this  Act;  and 

"(6)  the  Administrator's  plans  for  activi- 
ties and  programs  respecting  solid  waste  dur- 
ing the  next  fiscal  year. 

"general  authorization 
"Sec.  2006.  (a)  General  Administration.— 
There  are  authorized  to  be  appropriated  to 
the  Administrator  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  Act.  $35,000,000 
for  the  fi.scal  year  ending  September  30,  1977, 
$38,000,000  for  the  fiscalVear  ending  Septem- 
ber 30.  1978.  and  $42,000,000  for  the  fiscal 
year  ending  September  30.   1979. 

"(b)  Resource  Recovery  and  Conserva- 
tion Panels. — Not  less  than  20  percent  of 
the  amount  appropriated  under  subsection 
(a)  shall  be  used  only  for  purposes  of  Re- 
source Recovery  and  Conservation  Panels  es- 
tablished under  section  2003  (Including 
travel  expenses  Incurred  by  such  panels  In 
carrying  out  their  functions  under  this  Act). 
"(c)  Hazardous  Waste. — Not  less  than  30 
percent  of  the  amount  appropriated  under 
subsection  (a)  shall  be  used  only  for  pur- 
poses of  carrying  out  subtitle  C  of  this  Act 
(relating  to  hazardous  waste)  other  than 
section  3011. 

"SUBTITLE   C— HAZARDOUS    WASTE 
MANAGEMENT 

"iDENTlrlCATION    AND    LISTING    OF    HAZARDS 
WASTE 

"Sec.  3001.  (a)  Criteria  for  Identification 
OR  Listing. — Not  later  than  eighteen  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  shall,  after  notice  and  op- 
portunity for  public  hearing,  and  after  con- 
sultation with  appropriate  Federal  and  State 
agencies,  develop  and  promulgate  criteria  for 
Identifying  the  characteristics  of  hazardous 
waste,  and  for  listing  hazardous  waste,  which 
should  be  subject  to  the  provisions  of  this 
subtitle,  taking  into  account  toxicity,  persist- 
ence, and  degradablllty  in  nature,  potential 
for  accumulation  in  tissue,  and  other  related 
factors  such  as  fiammablllty,  corroslveness, 
and  other  hazardous  characteristics.  Such 
criteria  shall  be  revised  from  time  to  time  as 
may   be   appropriate. 

"(b)  Identification  and  Listing. — Not 
later  than  eighteen  months  after  the  date  of 
enactment  of  this  Act,  and  after  notice  and 
opportunity  for  public  hearing,  the  Admin- 
istrator shall  promulgate  regulations  Identi- 
fying the  characteristics  of  hazardous  waste, 
and  listing  particular  hazardous  wastes 
(within  the  meaning  of  section  1004(4)), 
which  shall  be  subject  to  the  provisions  of 
this  subtitle.  Such  regulations  shall  be  based 
on  the  criteria  promulgated  under  subsec- 
tion (a)  and  shall  be  revised  from  time  to 
time  thereafter  as  may  be  appropriate. 

"(c)  Petition  by  State  Governor. — At  any 
time  after  the  date  eighteen  months  after 
the  enactment  of  this  title,  the  Governor 
of  any  State  may  petition  the  Administra- 
tor to  Identify  or  list  a  material  as  a  hazard- 
ous waste.  The  Administrator  shall  act  upon 
such  petition  within  ninety  days  following 
his  receipt  thereof  and  shall  notify  the  Gov- 
ernor of  such  action.  If  the  Administrator 
denies  such  petition  because  of  financial  con- 
siderations, In  providing  such  notice  to  the 
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Governor  he  shall  include  a  statement  con- 
cerning such  consideration. 

"standards  applicable  to  generators  of 

hazardous  waste 
"Sec  3002.  Not  later  than  eighteen  months 
after  the  date  of  the  enactment  of  this  sec- 
tion, and  after  notice  and  opportunity  for 
public  hearings  and  after  consultation  with 
appropriate  Federal  and  State  agencies,  the 
Administrator  shall  promulgate  regulations 
establishing  such  standards,  applicable  to 
generators  of  hazardous  waste  Identified  or 
listed  under  this  subtitle,  as  may  be  neces- 
sary to  protect  human  health  and  the  en- 
vironment. Such  standards  shall  establish 
requirements  respecting — 

••(1)  recordkeeping  practices  that  accu- 
rately Identify  the  quantities  of  such  hazard- 
ous waste  generated,  the  constituents  thereof 
which  are  significant  In  quantity  or  In  po- 
tential harm  to  human  health  or  the  en- 
vironment, and  the  disposition  of  such 
wastes; 

"(2)  labeling  practices  for  any  containers 
used  for  the  storage,  transport,  or  disposal 
of  such  hazardous  waste  such  as  will  identify 
accurately  such  waste; 

■  (3)  use  of  appropriate  containers  for  such 
hazardous  waste ; 

•(4)  furnishing  of  information  on  the 
general  chemical  composition  of  such  haz- 
ardous waste  to  persons  transporting,  treat- 
ing, storing,  or  disposing  of  such  wastes; 

"(5)  use  of  a  manifest  system  to  assure 
that  all  such  hazardous  waste  generated  Is 
designated  for  treatment,  storage,  or  disposal 
in  treatment,  storage,  or  disposal  facilities 
(other  than  facilities  on  the  premises  where 
the  waste  is  generated)  for  which  a  permit 
has  been  issued  as  provided  in  this  subtitle; 
and 

'(6)  submission  of  reports  to  the  Adminis- 
trator (or  the  State  agency  in  any  case  In 
which  such  agency  carries  out  an  authorized 
permit  program  pursuant  to  this  subtitle  at 
such  times  as  the  Administrator  (or  the  State 
agency  if  appropriate)  deems  necessary,  set- 
ting out — 

"(A)  the  quantities  of  hazardou.s  waste 
Identified  or  listed  under  this  subtitle  that 
he  has  generated  during  a  particular  time 
period;  and 

"(B)  the  disposition  of  all  hazardous  waste 
reported  under  subparagraph  (A). 
"standards  applicable  to  tr.^nsportebs  of 
hazardous  waste 
'Sec.  3003.  (a)  Standards. — Not  later  than 
eighteen  months  after  the  date  of  enactment 
of  this  section,  and  after  opportunity  for 
public  hearings,  the  Administrator,  after 
consultation  with  the  Secretary  of  Trans- 
portation and  the  States,  shall  promulgate 
regulations  establishing  such  standards,  ap- 
plicable to  transporters  of  hazardous  waste 
Identified  or  listed  under  this  subtitle,  as 
may  be  necessary  to  protect  human  health 
and  the  environment.  Such  standards  shall 
include  but  need  not  be  limited  to  require- 
ments respecting — 

"(1)  recordkeeping  concerning  such  haz- 
ardous waste  transported,  and  their  source 
and  delivery  pwlnts; 

"(2)  transportation  of  such  waste  only  If 
properly  labeled, 

"(3)  compliance  with  the  manifest  system 
referred  to  in  section  3002(5);  and 

"(4)  transportation  of  all  such  hazardous 
waste  only  to  the  hazardous  waste  treatment, 
storage,  or  disposal  facilities  which  the  ship- 
per designates  on  the  manifest  form  to  be  a 
facility  holding  a  permit  Issued  under  this 
subtitle. 

"(b)  Coordination  With  Regulations  of 
Secretary  of  Transportation. — In  case  of 
any  hazardous  waste  Identified  or  listed  un- 
der this  subtitle  which  is  subject  to  the  Haz- 
ardous Materials  Transportation  Act  (88 
Stat.  2156;  49  U.S.C.  1801  and  following), 
the  regulations  promulgated  by  the  Admin- 
istrator under  this  subtitle  shall  be  conslst- 
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ent  with  the  requirements  of  such  Act  and 
the  regulations  thereunder.  The  Administra- 
tor is  authorized  to  make  recommendations 
to  the  Secretary  of  Transportation  respect- 
ing the  regulations  of  such  hazardous  waste 
under  the  Hazardous  Materials  Transporta- 
tion Act  and  for  addition  of  materials  to  be 
covered  by  such  Act. 

"STANDARDS  APPLICABLE  TO  OWNERS  AND  OPER- 
ATORS OF  HAZARDOUS  WASTE  TREATMENT, 
STORAGE,    AND    DISPOSAL    FACILITIES 

"Sec.  3004.  Not  later  than  eighteen  months 
after  the  date  of  enactment  of  this  section, 
and  after  opportunity  for  public  hearings 
and  after  consultation  with  appropriate  Fed- 
eral and  State  agencies,  the  Administrator 
shall  promulgate  regulations  establishing 
such  performance  standards,  applicable  to 
owners  and  operators  of  facilities  for  the 
treatment,  storage,  or  disposal  of  hazardous 
waste  Identified  or  listed  under  this  subtitle, 
as  may  be  necessary  to  protect  human  health 
and  the  environment.  Such  standards  shall 
Include,  but  need  not  be  limited  to,  require- 
ments respecting — 

"(1)  maintaining  records  of  all  hazardous 
wastes  Identified  or  listed  under  this  title 
which  Is  treated,  stored,  or  disposed  of,  as 
the  case  may  be,  and  the  manner  In  which 
such  wastes  were  treated,  stored,  or  disposed 
of; 

"(2)  satisfactory  reporting,  monitoring, 
and  Inspection  and  compliance  with  the 
manifest  system  referred  to  In  section  3002 
(5); 

"(3)  treatment,  storage,  or  disposal  of  all 
such  waste  received  by  the  facility  pursuant 
to  such  operating  methods,  techniques,  and 
practices  as  may  be  satisfactory  to  the  Ad- 
ministrator; 

"(4)  the  location,  design,  and  construction 
of  such  hazardous  waste  treatment,  disposal, 
or  storage  facilities; 

"(5)  contingency  plans  for  effective  action 
to  minimize  unanticipated  damage  from  any 
treatment,  storage,  or  disposal  of  any  such 
hazardous  waste; 

"(6)  the  maintenance  of  operation  of  such 
facilities  and  requiring  such  additional 
qualifications  as  to  ownership,  continuity  of 
operation,  training  for  personnel,  and  finan- 
cial responsibility  as  may  be  necessary  or  de- 
sirable; and 

■■(7)  compliance  with  the  requirements  of 
section  3005  respecting  permits  for  treatment, 
storage,  or  disposal. 

No  private  entity  shall  be  precluded  by  rea- 
son of  criteria  established  under  paragraoh 
(6)  from  the  ownership  or  operation  of  facili- 
ties providing  hazardous  waste  treatment, 
storage,  or  disposal  service  where  such  entity 
can  provide  assurances  of  financial  responsi- 
bility and  continuity  of  operation  consistent 
with  the  degree  and  duration  of  risks  asso- 
ciated with  the  treatment,  storage,  or  dis- 
posal of  specified  hazardous  waste. 

"PERMITS  FOR  TREATMENT.  STORAGE,  OR  DISPOSAL 
OF    HAZARDOUS    WASTE 

"Sec.  3005.  (a)  Permit  Requirements. — 
Not  later  than  eighteen  months  after  the  date 
of  the  enactment  of  this  section,  the  Admin- 
istrator shall  promulgate  regulations  requir- 
ing each  person  owning  or  operating  a  facility 
for  the  treatment,  storage,  or  disposal  of  haz- 
ardous waste  identified  or  listed  under  this 
subtitle  to  have  a  permit  issued  pursuant  to 
this  section.  Such  regulations  shall  take  effect 
on  the  date  provided  In  section  3010  and 
upon  and  after  such  date  the  disposal  of  any 
such  hazardous  waste  Is  prohibited  except  in 
accordance  with  such  a  permit. 

"(b)  Requirements  of  Permit  Applica- 
tion.— Each  application  for  a  permit  under 
this  section  shall  contain  such  Information 
as  may  be  required  under  regulations 
promulgated  by  the  Administrator.  Including 
information  respecting — 

"(1)  estimates  with  respect  to  the  com- 
position, quantities,  and  concentrations  of 
any  hazardous  waste  Identified  or  listed  -un- 
der   this    subtitle,    or  combinations    of    any 


such  hazardous  waste  and  other  solid  waste, 
proposed  to  be  disposed  of,  treated,  trsms- 
ported,  or  stored,  and  the  time,  frequency,  or 
rate  of  which  such  waste  Is  proposed  to  be 
disposed  of,  treated,  transported,  or  stored; 
and 

"(2)  the  site  at  which  such  hazardous 
waste  or  the  products  of  treatment  of  such 
hazardous  waste  will  be  disposed  of,  treated, 
transported  to,  or  stored. 

"(c)  Permit  Issuance. — Upon  a  determi- 
nation by  the  Administrator  (or  a  State,  If 
applicable),  of  compliance  by  a  facility  for 
which  a  permit  Is  applied  for  under  this  sec- 
tion with  the  requirements  of  this  section 
and  section  3004,  the  Administrator  (or  the 
State)  shall  issue  a  permit  for  such  facilities. 
In  the  event  permit  applicants  propose 
modification  of  their  facilities,  or  In  the  event 
the  Administrator  (or  the  State)  determines 
that  modifications  are  necessary  to  conform 
to  the  requirements  under  this  section  and 
section  3004,  the  permit  shall  specify  the 
time  allowed  to  complete  the  modifications. 
"(d)  Permit  Revocation. — Upon  a  deter- 
mination by  the  Administrator  (or  by  a 
State,  In  the  case  of  a  State  having  an  au- 
thorized hazardous  waste  program  under  sec- 
tion 3006)  of  noncompliance  by  a  facility 
having  a  permit  under  this  title  with  the 
requirements  of  this  section  or  section  3004, 
the  Administrator  (or  State,  In  the  case  of  a 
State  having  an  authorized  hazardous  waste 
program  under  section  3006)  shall  revoke 
such  permit. 

"(e)  Any  person  who — 
"(1)    owns  or  operates  a  facility  required 
to  have  a  permit  under  this  section  which 
facility  is  In  existence  on  the  date  of  enact- 
ment of  this  Act. 

"(2)  has  complied  with  the  requirements 
of  section  3010(a) .  and 

"(3)  has  made  an  application  for  a  permit 
under  this  section 

shall  be  treated  as  having  been  Issued  such 
permit  until  such  time  as  final  administra- 
tive disposition  of  such  application  Is  made, 
unless  the  Administrator  or  other  plaintiff 
proves  that  final  administrative  disposition 
of  such  application  has  not  been  made  be- 
cause of  the  failure  of  the  applicant  to  fur- 
nish Information  reasonably  required  or  re- 
quested In  order  to  process  the  application. 
"authorized  state  hazardous  waste 
programs 
"Sec  3006.  (a)  Federal  Guidelines. — Not 
later  than  eighteen  months  after  the  date  of 
enactment  of  this  Act.  the  Administrator, 
after  consultation  with  State  authorities, 
shall  promulgate  guidelines  to  assist  States 
in  the  development  of  State  hazardous  WMte 
programs. 

"(b)  Authorization  of  State  Program. — 
Any  State  which  seeks  to  administer  and  en- 
force a  hazardous  waste  program  pursuant  to 
this  subtitle  may  develop  and,  after  notice 
and  opportunity  for  public  hearing,  sub- 
mit to  the  Administrator  an  application.  In 
such  form  as  he  shall  require,  for  authoriza- 
tion of  such  program.  Within  ninety  days 
following  submission  of  an  application  under 
this  subsection,  the  Administrator  shall  Issue 
a  notice  as  to  whether  or  not  he  expects  such 
program  to  be  authorized,  and  within  ninety 
days  following  such  notice  (and  after  oppor- 
tunity for  public  hearing)  he  shall  publish 
his  findings  as  to  whether  or  not  the  condi- 
tions listed  In  Items  (1).  (2),  and  (3)  below 
have  been  met.  Such  State  Is  authorized  to 
carry  out  such  program  In  lieu  of  the  Federal 
program  under  this  subtitle  In  such  State 
and  to  Issue  and  enforce  permits  for  the  stor- 
age, treatment,  or  disposal  of  httzardous  waste 
unless,  within  ninety  days  following  submis- 
sion of  the  application  the  Administrator  _ 
notifies  such  State  that  such  program  may 
not  be  authorized  and,  within  ninety  days 
following  such  notice  and  after  opportunity 
for  public  hearing,  he  finds  that  (1)  such 
State  program  Is  not  equivalent  to  the 
Federal  program  under  this  subtitle,  (2)  such 
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program  Is  not  consistent  with  the  Federal 
or  State  programs  applicable  In  other  States, 
or  (3)  such  program  does  not  provide  ade- 
quate enforcement  of  compliance  with  the 
requirements  of  this  subtitle. 

"(c)  Interim  AtrrHOBiZATioN. — Any  State 
which  has  In  existence  a  hazardous  waste 
program  pursuant  to  State  law  before  the 
date  ninety  days  after  the  date  required  for 
promulgation  of  regulations  under  sections 
3002.  3003,  3004.  and  3005.  submit  to  the 
Administrator  evidence  of  such  existing  pro- 
gram and  may  request  a  temporary  authori- 
zation to  carry  out  such  program  under  this 
subtitle.  The  Administrator  shall.  If  the  evi- 
dence submitted  shows  the  existing  State 
program  to  be  substantially  equivalent  to  the 
Federal  program  under  this  subtitle,  grant 
an  Interim  authorization  to  the  State  to  carry 
out  such  program  In  lieu  of  the  Federal 
program  pursuant  to  this  subtitle  for  a 
twenty-four  month  period  beginning  on  the 
date  six  months  after  the  date  required  for 
promulgation  of  regulations  under  sections 
3002  through  3005. 

"(d)  Effect  op  State  PERMrr. — Any  action 
taken  by  a  State  under  a  hazardous  waste 
program  authorized  under  this  section  shall 
have  the  same  force  and  effect  as  action  taken 
by  the  Administrator  under  this  subtitle. 

"(e)  WrrHDRAWAi,  of  Authorization. — 
Whenever  the  Administrator  determines  af- 
ter public  hearing  that  a  State  is  not  ad- 
ministering and  enforcing  a  program  au- 
thorized under  this  section  in  accordance 
with  requirements  of  this  section,  he  shall 
so  notify  the  State  and.  if  aporoprlate  cor- 
rective action  is  not  taken  within  a  reason- 
able time,  not  to  exceed  ninety  days,  the  Ad- 
ministrator shall  withdraw  authorization  of 
such  program  and  establish  a  Federal  pro- 
gram pursuant  to  this  subtitle.  The  Admin- 
istrator shall  not  withdraw  authorization  of 
any  such  program  unless  he  shall  first  have 
notified  the  State,  and  made  public,  in  writ- 
ing, the  reasons  for  such  withdrawal. 

"INSPECTIONS 

"Sec.  3007.  (a)  Access  Entry. — For  pur- 
poses of  developing  or  assisting  In  the  de- 
velopment of  any  regulation  or  enforcing  the 
provisions  of  this  subtitle,  any  person  who 
generates,  stores,  treats,  transports,  disposes 
of,  or  otherwise  handles  hazardous  wastes 
shall,  upon  request  of  any  officer  or  employ- 
ee of  the  Environmental  Protection  Agency, 
duly  designated  by  the  Administrator,  or 
upon  request  of  any  duly  designated  officer  or 
employee  of  a  State  having  an  authorized 
hazardous  waste  program,  furnish  or  permit 
such  person  at  all  reasonable  times  to  have 
access  to.  and  to  copy  aU  records  relating  to 
such  wastes.  For  the  purposes  of  developing 
or  assisting  In  the  development  of  any  regu- 
lation or  enforcing  the  provisions  of  this 
title,  such  officers  or  employees  are  author- 
ized— 

"(1)  to  enter  at  reasonable  times  any  es- 
tablishment or  other  place  maintained  by 
any  person  where  hazardous  wastes  are  gen- 
erated, stored,  treated,  or  disposed  of; 

"(2)  to  Inspect  and  obtain  samples  from 
any  person  of  any  such  wastes  and  samples 
of  any  containers  or  labeling  for  such 
wastes. 

Each  such  Inspection  shall  be  commenced 
and  completed  with  reasonable  promptness. 
If  the  officer  or  employee  obtains  any 
samples,  prior  to  leaving  the  premises,  he 
shall  give  to  the  owner,  operator,  or  agent  In 
charge  a  receipt  describing  the  sample  ob- 
tained and  If  requested  a  portion  of  each 
such  sample  equal  in  volume  or  weight  to 
the  portion  retained.  If  any  analysis  Is  made 
of  such  samples,  a  copy  of  the  results  of 
such  analysis  shall  be  furnished  promptly  to 
the  owner,  operator,  or  agent  In  charge. 

"(b)  Availability  to  Public. — Any  rec- 
ords, reports,  or  Information  obtained  from 
any  person  under  this  section  shall  be  avaU- 


able  to  the  public,  except  that  upon  a  show- 
ing satisfactory  to  the  Administrator  (or  the 
State,  as  the  case  may  be)  by  any  person 
that  records,  reports,  or  Information,  or  par- 
ticular part  thereof,  to  which  the  Adminis- 
trator (or  the  State,  as  the  case  may  be)  has 
access  under  this  section  if  made  public, 
would  divulge  Information  entitled  to  pro- 
tection under  section  1905  of  title  18  of  the 
United  States  Code,  the  Administrator  (or 
the  State,  as  the  case  may  be)  shall  consider 
such  information  or  particular  portion 
thereof  confidential  In  accordance  with  the 
purposes  of  that  section,  except  that  such 
record,  report,  document,  or  information 
may  be  disclosed  to  other  officers,  employees, 
or  authorized  representatives  of  the  United 
States  concerned  with  carrying  out  this  Act, 
or  when  relevant  in  any  proceeding  under 
this  Act. 

"federal  enforcement 
"Sec.  3008.  (a)  Compliance  Orders. —  (1) 
Except  as  provided  in  paragraph  (2),  when- 
ever on  the  basis  of  any  information  the 
Administrator  determines  that  any  person 
Is  In  violation  of  any  requirement  of  this 
subtitle,  the  Administrator  shall  give  no- 
tice to  the  violator  of  his  failure  to  comply 
with  such  requirement.  If  such  violation  ex- 
tends beyond  the  thirtieth  day  after  the 
Administrator's  notification,  the  Administra- 
tor may  Issue  an  order  requiring  compliance 
within  a  specified  time  period  or  the  Admin- 
istrator may  commence  a  civil  action  in  the 
United  States  district  court  In  the  district  in 
which  the  violation  occurred  for  appropri- 
ate relief.  Including  a  temporary  or  perma- 
nent injunction. 

"(2)  In  the  case  of  a  violation  of  any  re- 
quirement of  this  subtitle  where  such  viola- 
tion occurs  in  a  State  which  is  authorized 
to  carry  out  a  hazardous  waste  program 
under  sectlpn  3006.  the  Administrator  shall 
give  notice  to  the  State  In  which  such  vio- 
lation has  occurred  thirty  days  prior  to  Is- 
suing an  order  or  commencing  a  civil  action 
under  this  section.. 

"(3)  If  such  violator  falls  to  take  corrective 
action  within  the  time  specified  in  the  or- 
der, he  shall  be  liable  for  a  civil  penalty  of 
not  more  than  $25,000  for  each  day  of  con- 
tinued noncompliance  and  the  Administrator 
may  suspend  or  revoke  any  permit  issued  to 
the  violator  (whether  Issued  by  the  Admin- 
istrator or  the  State) . 

"(b)  Public  Hearing. — Any  order  or  any 
suspension  or  revocation  of  a  permit  shall  be- 
come final  unless,  no  later  than  thirty  days 
after  the  order  or  notice  of  the  suspension 
or  revocation  is  served,  the  person  or  persons 
named  therein  request  a  public  hearing. 
Upon  such  request  the  Administrator  shall 
promptly  conduct  a  public  hearing.  In  con- 
nection with  any  proceeding  under  this  sec- 
tion the  Administrator  may  issue  subpenas 
for  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  relevant  pa- 
pers, books,  and  documents,  and  may  pro- 
mulgate rules  for  discovery  procedures. 

"(c)  Requirements  of  Compliance  Or- 
ders.—Any  order  issued  under  this  section 
shall  state  with  reasonable  specificity  the 
nature  of  the  violation  and  specify  a  time  for 
compliance  and  assess  a  penalty.  If  any. 
which  the  Administrator  determines  is  rea- 
sonable, taking  Into  account  the  seriousness 
of  the  violation  and  any  good  faith  efforts 
to  comply  with  the  applicable  requirements. 
"(d)  Criminal  Penalty. — Any  person  who 
knowingly — 

"  ( 1 )  transports  any  hazardous  waste  listed 
under  this  subtitle  to  a  facility  which  does 
not  have  a  permit  under  section  3005  (or 
3006  In  the  case  of  a  State  program). 

"(2)  disposes  of  any  hazardoiis  waste  listed 
under  this  subtitle  without  having  obtained 
a  permit  therefor  under  this  subtitle, 

"(3)  makes  any  false  statement  or  repre- 
sentation In  any  application,  label,  manifest, 
record,   report,   permit   or   other   document 


filed,  maintained,  or  used  for  purposes  of 
compliance  with  this  subtitle, 
shall,  upon  conviction,  be  subject  to  a  fine 
of  not  more  than  $25,000  for  each  day  of 
violation,  or  to  Imprisonment  not  to  exceed 
one  year,  or  both.  If  the  conviction  Is  for  a 
violation  committed  after  a  first  conviction 
of  such  person  under  this  paragraph,  pun- 
ishment shall  be  by  a  fine  of  not  more  than 
$50,000  per  day  of  violation,  or  by  Imprison- 
ment for  not  more  than  two  years,  or  by 
both. 

"retention  of  state  authority 
Sec  3009.  Upon  the  effective  date  of  regu- 
lations under  this  subtitle  no  State  or  po- 
litical subdivision  may  Impose  any  require- 
ments less  stringent  than  those  authorized 
under  this  subtitle  respecting  the  same  mat- 
ter as  governed  by  such  regulations,  except 
that  If  application  of  a  regulation  with  re- 
spect to  any  matter  under  this  subtitle  Is 
postponed  or  enjoined  by  the  action  of  any 
court,  no  State  or  political  subdivision  shall 
be  prohibited  from  acting  with  respect  to  the 
same  aspect  of  such  matter  until  such  time 
as  such  regulation  takes  effect. 

"effective  date 
"Sec.  3010.  (a)  Preliminary  Notifica- 
tion.— Not  later  than  ninety  days  after 
promulgation  or  revision  of  regulations  un- 
der section  3001  Identifying  by  Its  character- 
istics or  listing  any  substance  as  hazardous 
waste  subject  to  this  subtitle,  any  person 
generating  or  transporting  such  substance  or 
owning  or  operating  a  facility  for  treatment, 
storage,  or  disposal  of  such  substance  shall 
file  with  the  Administrator  (or  with  States 
having  authorized  hazardous  waste  permit 
programs  under  section  3006)  a  notification 
stating  the  location  and  general  description 
of  such  activity  and  the  Identified  or  listed 
hazardous  wastes  handled  by  such  person. 
Not  more  than  one  such  notification  shall 
be  required  to  be  filed  with  respect  to  the 
same  substance.  No  Identified  or  listed  haz- 
ardous waste  subject  to  this  subtitle  may  be 
transported,  treated,  stored,  or  disposed  of 
unless  notification  has  been  given  as  re- 
quired under  this  subsection. 

"(b)  Effective  Date  of  Regulation. — The 
regulations  under  this  subtitle  respecting 
requirements  applicable  to  the  generation, 
transportation,  treatment,  storage,  or  dis- 
posal of  hazardous  waste  (Including  require- 
ments respecting  permits  for  such  treatment, 
storage  or  disposal)  shall  take  effect  on  the 
date  six  months  after  the  date  of  promulga- 
tion thereof  (or  six  months  after  the  date 
of  revision  in  the  case  of  any  regulation 
which  Is  revised  after  the  date  required  for 
promulgation  thereof) . 

"AUTHORIZATION  OF  ASSISTANCE  TO  STATES 

"Sec  3011.  (a)  There  Is  authorized  to  be 
appropriated  $25,000,000  for  each  of  the  fiscal 
years  1978  and  1979  to  be  used  to  make 
rrants  to  the  States  for  ourposes  of  assisting 
the  States  In  the  development  and  imple- 
mentation of  authorized  State  hazardous 
waste  programs. 

"(b)  Amounts  authorized  to  be  appropri- 
ated under  subsection  (a)  shall  be  allocated 
among  the  States  on  the  basis  of  regula- 
tions promulgated  bv  the  Administrator, 
after  consultation  with  the  States,  which 
take  Into  account,  the  extent  to  which  haz- 
ardous waste  Is  generated,  transported, 
treated,  stored,  and  dlspo-^ed  of  within  such 
State,  the  extent  of  exposure  of  human  be- 
ings and  the  environment  within  such  State 
to  such  waste,  and  such  other  factors  as  the 
Administrator  deems  appropriate. 
"SUBTITLE  D— STATE  OR  REGIONAL 
SOLID  WASTE  PLANS 

"OBJECTIVES   OF  SUBTITLE 

Sec  4001.  The  objectives  of  this  subtitle 
are  to  assist  In  developing  and  encouraging 
methods  for  the  disposal  of  solid  waste 
which  are  environmentally  sound  and  which 
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maximize  the  utilization  of  valuable  re- 
sources and  to  encourage  resource  conserva- 
tion. Such  objectives  are  to  be  accomplished 
through  Federal  technical  and  financial 
assistance  to  States  or  regional  authorities 
lor  comprehensive  planning  pursuant  to 
Federal  guidelines  designed  to  foster  co- 
operation among  Federal,  State,  and  local 
governments  and  private  Industry. 

"FEDERAL  GUIDELINES  FOR  PLANS 

"Sec.  4002.  (a)  Ouideunes  for  Identifica- 
tion OF  Regions. — For  purposes  of  encour- 
aging and  facilitating  the  development  of 
regional  planning  for  solid  waste  manage- 
ment, the  Administrator,  within  one  hun- 
dred and  eighty  days  after  the  date  of  en- 
actment of  this  section  and  after  consulta- 
tion with  appropriate  Federal,  State,  and 
local  authorities,  shall  by  regulation  publish 
guidelines  for  the  Identification  of  those 
areas  which  have  common  solid  waste  man- 
agement problems  and  are  appropriate  units 
for  planning  regional  management  services. 
Such  guidelines  shall  consider — 

"(1)  the  size  and  location  of  areas  which 
should  be  Included, 

"(2)  the  volume  of  solid  waste  which 
should  be  Included,  and 

"(3)  the  available  means  of  coordinating 
regional  planning  with  other  related  regional 
planning  and  for  coordination  of  such  re- 
gional planning  Into  the  State  plan. 

"(b)  Guidelines  for  State  Plans. — Not 
later  than  eighteen  months  after  the  date 
of  enactment  of  this  section  and  after  notice 
and  hearing,  the  Administrator  shall,  after 
consultation  with  appropriate  Federal,  State, 
and  local  authorities,  promulgate  regula- 
tions containing  guidelines  to  assist  In  the 
development  and  Implementation  of  State 
solid  waste  management  plans  (hereinafter 
in  this  title  referred  to  as  'State  plans'). 
The  guidelines  shall  contain  methods  for 
achieving  the  objectives  specified  In  section 
4001.  Such  guidelines  shall  be  reviewed  from 
time  to  time,  but  not  less  frequently  than 
every  three  years,  and  revised  ns  may  be  ap- 
propriate. 

"(c)  Considerations  for  State  Plan 
Guidelines. — The  guidelines  promulgated 
under  subsection  (b)  shall  consider — 

"(1)  the  varying  regional,  geologic,  hy- 
drologlc.  climatic,  and  other  circumstances 
under  which  different  solid  waste  practices 
are  required  In  order  to  Insure  the  reason- 
able protection  of  the  quality  of  the  ground 
and  surface  waters  from  leachate  contamina- 
tion, the  reasonable  protection  of  the  qual- 
ity of  the  surface  waters  from  surface  run- 
off contamination,  and  the  reasonable  pro- 
tection of  ambient  air  quality; 

"(2)  Characteristics  and  conditions  of  col- 
lection, storage,  processing,  and  disposal  op- 
erating methods,  techniques  and  practices, 
and  location  of  facilities  where  such  operat- 
ing methods,  techniques,  and  practices  are 
conducted,  taking  Into  account  the  nature  of 
the  material  to  be  disposed; 

"(3)  methods  for  closing  or  upgrading 
open  dumps  for  purposes  of  eliminating  po- 
tential health  hazards; 

"(4)  population  density,  distribution,  and 
projected  growth; 

"(5)  geographic,  geologic,  climatic,  and 
hydrologic  characteristics; 

"(6)  the  type  and  location  of  transporta- 
tion; 
"(7)  the  profile  of  Industries; 
"(8)  the  constituents  and  generation  rates 
of  waste; 

"(9)  the  political,  economic,  organiza- 
tional, financial,  and  management  problems 
affecting  comprehensive  solid  waste  manage- 
ment; 

"(10)  types  of  resource  recovery  facilities 
and  resource  conservation  systems  which  are 
appropriate;  and 

"(11)  available  new  and  additional  mar- 
kets for  recovered  material. 


"minimum  requirements  for  approval  of 

PLANS 

"Sec.  4003.  In  order  to  be  approved  under 
section  4007,  each  State  plan  must  comply 
with  the  following  minimum  requirements — 

"(1)  The  plan  shall  Identify  (In  accord- 
ance with  section  4006(b))  (A)  the  respon- 
sibilities of  State,  local,  and  regional  authori- 
ties In  the  Implementation  of  the  State  plan, 
(B)  the  distribution  of  Federal  funds  to  the 
authorities  responsible  for  development  and 
Implementation  of  the  State  plan,  and  (C) 
the  means  for  coordinating  regional  planning 
and  Implementation  under  the  State  plan. 

"(2)  The  plan  shall.  In  accordance  with 
section  4005(c),  prohibit  the  establishment 
of  new  open  dumps  within  the  State,  and 
contain  requirements  that  all  solid  waste  (In- 
cluding solid  waste  originating  In  other 
States,  but  not  Including  hazardous  waste) 
shall  be  (A)  utilized  for  resource  recovery  or 
(B)  disposed  of  In  sanitary  landfills  (virlthln 
the  meaning  of  section  4004(a)  or  otherwise 
disposed  of  In  an  environmentally  sound 
manner. 

"(3)  The  plan  shall  provide  for  the  closing 
or  upgrading  of  all  existing  open  dumps 
within  the  State  pursuant  to  the  require- 
ments of  section  4005. 

"(4)  The  plan  shall  provide  for  the  estab- 
lishment of  such  State  regulatory  powers  as 
may  be  necessary  to  Implement  the  plan. 

"(5)  The  plan  shall  provide  that  no  local 
government  within  the  State  shall  be  pro- 
hibited under  State  or  local  law  from  enter- 
ing Into  long-term  contracts  for  the  supply 
of  solid  waste  to  resource  recovery  facilities. 

"(6)  The  plan  shall  provide  for  such  re- 
source conservation  or  recovery  and  for  the 
disposal  of  solid  waste  in  sanitary  landfills 
or  any  combination  of  practices  so  as  ma/" 
be  necessary  to  use  or  dispose  of  such  waste 
in  a  manner  that  Is  environmentally  sound 

"CRITERIA    FOR    SANITARY    LANDFILLS;     SANITARY 
LANDFILLS  REQUIRED  FOR  ALL  DISPOSAL 

"Sec  4004.  (a)  Criteria  for  SANrrARY  Land- 
fills.— Not  later  than  one  year  after  the  date 
of  enactment  of  this  section,  after  consulta- 
tion with  the  States,  and  after  notice  and 
public  hearings,  the  Administrator  shall 
promulgate  regulations  containing  criteria 
for  determining  which  facilities  shall  be 
classified  as  sanitary  landfills  and  which  shall 
be  classified  as  open  dumps  within  the  mean- 
ing of  this  Act.  At  a  minimum,  such  criteria 
shall  provide  that  a  facility  may  be  classified 
as  a  sanitary  landfill  and  not  an  open  dump 
only  If  there  Is  no  reasonable  probability  of 
adverse  effects  on  health  or  the  environment 
from  disposal  of  solid  waste  at  such  facility. 
Such  regulations  may  provide  for  the  classifi- 
cation of  the  types  of  sanitary  landfills. 

"(b)  Disposal  Required  To  Be  in  Sani- 
tary Landfills,  etc — For  purposes  of  com- 
plying with  section  4003(2)  each  State  plan 
shall  prohibit  the  establishment  of  open 
dumps  and  contain  a  requirement  that  dis- 
posal of  all  solid  waste  within  the  State  shall 
be  In  compliance  with  such  section  4003(2). 

"(c)  Effective  Date. — The  prohibition  con- 
tained In  subsection  (b)  shall  take  effect  on 
the  date  six  months  after  the  date  of  pro- 
mulgation of  regulations  under  subsection 
(a)  or  on  the  date  of  approval  of  the  State 
plan,  whichever  Is  later. 

"upgrading  of  open  dumps 

"Sec  1005.  (a)  Open  Dumps. — ^For  pur- 
poses of  this  Act,  the  term  'open  dump' 
means  any  facility  or  site  where  solid  waste 
Is  disposed  of  which  Is  not  a  sanitary  landfill 
which  meets  the  criteria  promulgated  under 
section  4004  and  which  Is  not  a  facility  foi 
disposal  of  hazardous  waste. 

"(b)  Inventory. — Not  later  than  one  year 
after  promulgation  of  regulations  under  sec- 
tion 4004,  the  Administrator,  with  the  co- 
operation of  the  Bureau  of  the  Census,  shall 
publish  an  Inventory  of  all  disposal  facilities 


or  sites  In  the  United  States  which  are  open 
dumps  within  the  meaning  of  this  Act. 

"(c)  Closing  or  Upgrading  of  Existing 
Open  Dumps. — Any  solid  waste  management 
practice  or  disposal  of  solid  waste  or  hazard- 
ous waste  which  constitutes  the  open 
dumping  of  solid  waste  or  hazardous  waste 
Is  prohibited,  except  In  the  case  of  any  prac- 
tice or  disposal  of  solid  waste  under  a  time- 
table or  schedule  for  compliance  established 
under  this  section.  For  purposes  of  comply- 
ing with  section  4003(2),  each  State  plan 
shall  contain  a  requirement  that  all  existing 
disposal  facilities  or  sites  for  solid  waste  In 
such  State  which  are  open  dumps  listed  In 
the  Inventory  under  subsection  (b)  shall 
comply  with  such  measures  as  may  be  pro- 
mulgated by  the  Administrator  to  eliminate 
health  hazards  and  minimize  potential 
health  hazards.  Each  such  plan  shall  estab- 
lish, for  any  entity  which  demonstrates  that 
It  has  considered  other  public  or  private  al- 
ternatives for  solid  waste  management  to 
comply  with  the  prohibition  on  open  dump- 
ing and  Is  unable  to  utilize  such  alternatives 
to  so  comply,  a  timetable  or  schedule  for 
compliance  for  such  practice  or  disposal  of 
solid  waste  which  specifies  a  schedule  of 
remedial  measures.  Including  an  enforceable 
sequence  of  actions  or  operations,  leading  to 
compliance  with  the  prohibition  on  open 
dumping  of  solid  waste  within  a  reasonable 
time  (not  to  exceed  5  years  from  the  date  of 
publication  of  the  inventory  under  subsec- 
tion (b)). 

"procedure  for  development  and  imple- 
mentation OF  state  plan 
"Sec    4006.     (a)     Identification    of    Re- 
.  gions. — Within  one  hundred  and  eighty  days 
■'after  publication  of  guidelines  under  sec- 
tion 4002(a)     (relating   to   Identification   of 
regions),  the  Governor  of  each  State,  after 
consultation  with  local  elected  officials,  shall 
promulgate  regulations  based  on  such  guide- 
lines Identifying  the  boundaries  of  each  area 
within  the  State  which,  as  a  result  of  urban 
concentrations,  geographic  conditions,  mar- 
kets, and  other   factors.  Is  appropriate   for 
carrying  out  regional   solid  waste  manage- 
ment. Such  regulations  may  be  modified  from 
time    to    time     (Identifying    additional    or 
different  regions)    pursuant  to  such  guide- 
lines. 

"(b)    Identification  op  State  and  Local 
Agencies  and  RESPONSisiLrnES. — (1)   Within 
one  hundred  and  eighty  days  after  the  Gov- 
ernor promulgates  regulations  under  subsec- 
tion (a) ,  for  purposes  of  facilitating  the  de- 
velopment and   Implementation  of  a  State 
plan  which  will  meet  the  minimum  require- 
ments of  section  4003,   the  State,   together 
with  appropriate  elected  officials  of  general 
purpose    units    of    local    government,    shall 
jointly    (A)    Identify  an  agency  to  develop 
the   State   plan   and   Identify   one   or   more 
agencies  to  Implement  such  plan,  and   (B) 
Identify   which   solid   waste   functions   will, 
under  such  State  plan,  be  planned  for  and 
carried  out  by  the  State   and  which   such 
functions  will,  under  such   State   plan,  be 
planned  for  and  carried  out  by  a  regional  or 
local  authority  or  a  combination  of  regional 
or  local  and  State  authorities.  If  a  multi- 
functional   regional    agency    authorized    by 
State  law  to  conduct  solid  waste  planning 
and   management    (the   members   of   which 
are  appointed  by  the  Governor)   Is  in  exist- 
ence on  the  date  of  enactment  of  this  Act, 
the  Governor  shall  Identify  such  authority 
for  purposes   of   carrying   out   within   such 
region  clause  (A)   of  this  paragraph.  Where 
feasible,  designation  of  the  agency  for  the 
affected  area  designated  under  section  206 
of  the  Federal  Water  Pollution  Control  Act 
(86  Stat.  839)   shall  be  considered.  A  State 
agency  Identified  under  this  paragraph  shall 
be  established  or  designated  by  the  Governor 
of   such    State.    Local    or   regional    agencies 
Identified    under    this    paragraph    shall    be 
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composed  of  individuals  at  least  a  majority 
of  whom  are  elected  local  officials. 

"(2)  If  planning  and  implementation 
agencies  are  not  identified  and  designated 
or  established  as  required  under  paragraph 
(1)  for  any  affected  area,  the  governor  shall, 
before  the  date  two  hundred  and  seventy 
days  after  promulgation  of  regulations  under 
subsection  (a),  establish  or  designate  a  State 
agency  to  develop  and  Implement  the  State 
plan  for  such  area. 

"(c)  Interstate  Regions. —  (1)  In  the  case 
of  any  region  which,  pursuant  to  the  guide- 
lines published  by  the  Administrator  under 
section  4002(a)  (relating  to  identification 
of  regions) ,  would  be  located  in  two  or  more 
States,  the  Governors  of  the  respective 
States,  after  consultation  with  local  elected 
officials,  shall  consult,  cooperate,  and  enter 
into  agreements  Identifying  the  boundaries 
of  such  region  pursuant  to  subsection  (a). 
"(2)  Within  one  hundred  and  eighty  days 
after  an  interstate  region  Is  identified  by 
agreement  under  paragraph  (1),  appropriate 
elected  officials  of  general  purpose  units  of 
local  government  within  such  region  shall 
Jointly  establish  or  designate  an  agency  to 
develop  a  plan  for  such  region.  If  no  such 
agency  Is  established  or  designated  within 
such  period  by  such  officials,  the  Governors 
of  the  respective  States  may,  by  agreement, 
establish  or  designate  for  such  purpose  a 
single  representative  organization  including 
elected  officials  of  general  purpose  units  of 
local  government  within  such  region. 

"(3)  Implementation  of  interstate  regional 
solid  waste  management  plans  shall  be  con- 
ducted by  units  of  local  government  for  any 
portion  of  a  region  within  their  Jurisdiction, 
or  by  multljurisdictlonal  agencies  or  author- 
ities designated  In  accordance  with  State 
law.  including  those  designated  by  agree- 
ment by  such  units  of  local  government  for 
such  purpose.  If  no  such  unit,  agency,  or 
authority  Is  so  designated,  the  respective 
Governors  shall  designate  or  establish  a 
single  Interstate  agency  to  implement  such 
plan. 

'•(4)  For  purposes  of  this  subtitle,  so  much 
of  an  interstate  regional  plan  as  is  carried 
out  within  a  particular  State  shall  be 
deemed  part  of  the  State  plan  for  such  State. 
'•approval  of  state  plan:  federal  assistance 
"Sbc.  4007.  (a)  Plan  Approval. — ^The  Ad- 
ministrator shall,  within  six  months  after  a 
State  plan  has  been  submitted  for  approval, 
approve  or  disapprove  the  plan.  The  Admin- 
istrator shall  approve  a  plan  if  he  determines 
that— 

"(1)  it  meets  the  requirements  of  para- 
graphs (1),  (2),  (3),  and  (5)  of  section  4003; 
and 

"(2)  it  contains  provision  for  revision  of 
such  plan,  after  notice  and  public  hearing, 
whenever  the  Administrator,  bv  regulation, 
determines — 

■■(A)  that  revised  regulations  respecting 
minimum  requirements  have  been  promul- 
gated under  paragraphs  (1).  (2),  (3),  and  (5) 
of  section  4003  with  which  the  State  plan  Is 
not  In  compliance: 

"(B)  that  information  has  become  avail- 
able which  demonstrates  the  Inadequacy  of 
the  plan  to  effectuate  the  purposes  of  this 
subtitle:  or 

"(C)  that  such  revision  is  otherwise  neces- 
sary. 

The  Administrator  shall  review  approved 
plans  from  time  to  time  and  if  he  determines 
that  revision  or  corrections  are  necessary  to 
bring  such  plan  into  compliance  with  the 
minimum  requirements  promulgated  under 
section  4003  (including  new  or  revised  re- 
quirements) ,  he  shall,  after  notice  and  oppor- 
tunity for  public  hearing,  withdraw  his  ap- 
proval of  such  plan.  Such  withdrawal  of  ap- 
proval shall  cease  to  be  effective  upon  the 
Administrator's  determination  that  such 
compiles  with  such  minimum  requirements. 
"(b)  ELiGiBiLrrT  OF  States  for  Federal  Fi- 


nancial Assistance. — (1)  The  Administrator 
shall  approve  a  State  application  for  financial 
assistance  under  subtitle,  and  make  grants  to 
such  State.  If  such  State  and  local  and  re- 
gional authorities  within  such  State  have 
complied  with  the  requirements  of  section 
4006  within  the  period  required  under  such 
section  and  If  such  State  has  a  State  plan 
which  has  been  approved  by  the  Administra- 
tor under  this  subtitle. 

"(2)  The  Administrator  shall  approve  a 
State  application  for  financial  assistance  un- 
der this  subtitle,  and  make  grants  to  such 
State,  for  fiscal  year  1978  and  1979  if  the 
Administrator  determines  that  the  State  plan 
continues  to  be  eligible  for  approval  under 
subsection  (a)  and  is  being  Implemented  by 
the  State. 

"(3)  Upon  withdrawal  of  approval  of  a 
State  plan  under  subsection  (a),  the  Admin- 
istrator shall  withhold  Federal  financial  and 
technical  assistance  under  this  subtitle 
(other  than  such  technical  assistance  as  may 
be  necessary  to  assist  in  obtaining  the  rein- 
statement of  approval)  untU  such  time  as 
such  approval  Is  reinstated. 

"(C)  Existing  AcTivrrras.— Nothing  in  this 
subtitle  shall  be  construed  to  prevent  or  af- 
fect any  activities  respecting  solid  waste  plan- 
ning or  management  which  are  carried  out  by 
State,  regional,  or  local  authorities  unless 
such  activities  are  inconsistent  with  a  State 
plan  approved  by  the  Administrator  under 
this  subtitle. 

"federal    ASSISTANCE 

"Sec.  4008.  (a)  Authorization  of  Federal 
Financial  Assistance.— ( 1 )  There  are  au- 
thorized to  be  appropriated  830,000.000  for 
fiscal  year  1978  and  $40,000,000  for  fiscal 
year  1979  for  purposes  of  making  grants  to 
the  States  for  the  development  and  Imple- 
mentation of  State  plans  under  this  subtitle. 

"(2)  (A)  The  Administrator  Is  authorized 
to  provide  financial  assistance  to  States 
counties,  municipalities,  and  intermunlcl- 
pal  agencies  and  State  and  local  public  solid 
waste  management  authorities  for  imple- 
mentation of  programs  to  provide  solid  waste 
management,  resource  recovery,  and  resource 
conservation  services  and  hazardous  waste 
management.  Such  assistance  shall  Include 
assistance  for  facility  planning  and  feasibil- 
ity studies:  expert  consultation:  surveys  and 
analyses  of  market  needs:  marketing  of  re- 
covered resources:  technology  assessments; 
legal  expenses:  construction  feasibility  stud- 
ies; source  separation  projects:  and  fiscal  or 
economic  Investigations  or  studies;  but  such 
assistance  shall  not  include  any  other  ele- 
ment of  construction,  or  any  acquisition  of 
land  or  Interest  In  land,  or  any  subsidy  for 
the  price  of  recovered  resources.  Agencies  as- 
sisted under  this  subsection  shall  consider 
existing  solid  waste  management  and  haz- 
ardous waste  management  services  and  facil- 
ities as  well  as  facilities  proposed  for  con- 
struction. 

"(B)  An  applicant  for  financial  assistance 
under  this  paragraph  must  agree  to  comply 
with  respect  to  the  project  or  program  as- 
sisted with  the  applicable  requirements  of 
sections  4005  and  Subtitle  C  of  this  Act  and 
apply  applicable  solid  waste  management 
practices,  methods,  and  levels  of  control  con- 
sistent with  any  guidelines  published  pur- 
suant to  section  1008  of  this  Act.  Assistance 
under  this  paragraph  shall  be  available  only 
for  programs  certified  by  the  Slate  to  be  con- 
sistent with  any  applicable  State  or  areawide 
solid  waste  management  plan  or  program. 

"(C)  There  are  authorized  to  be  appropri- 
ated $15,000,000  for  each  of  the  fiscal  years 
1978  and  1979  for  purposes  of  this  section. 

"(b)  State  Allotment. — The  sums  appro- 
priated In  any  fiscal  year  under  subsection 
(a)(1)  shall  be  allotted  bv  the  Administra- 
tor among  all  States,  in  the  ratio  that  the 
population  In  each  State  bears  to  the  popu- 
lation in  all  of  the  States,  except  that  no 
State  shall  receive  less  than  one-half  of  1 
per  centum  of  the  sums  so  allotted  in  any 


fiscal  year.  No  State  shall  receive  any  grant 
under  this  section  during  any  fiscal  year 
when  its  expenditures  of  non-Federal  funds 
for  other  than  nonrecurrent  expenditures  for 
solid  waste  management  control  programs 
will  be  less  than  Its  expenditures  were  for 
such  programs  during  fiscal  year  1975,  except 
that  such  funds  may  be  reduced  by  an 
amount  equal  to  their  proportionate  share 
of  any  general  reduction  of  State  spending 
ordered  by  the  Governor  or  legislature  of 
such  State.  No  State  shall  receive  any  grant 
for  solid  waste  management  programs  unless 
the  Administrator  Is  satisfied  that  such  grant 
will  be  so  used  as  to  supplement  and.  to 
the  extent  practicable,  increase  the  level  of 
State,  local,  regional,  or  other  non-Federal 
funds  that  would  in  the  absence  of  such 
grant  be  made  available  for  the  maintenance 
of  such  programs. 

"(c)  Distribution  or  Federal  Financial 
Assistance  Within  the  State. — The  Federal 
assistance  allotted  to  the  States  under  sub- 
section (b)  shall  be  allocated  by  the  State 
receiving  such  funds  to  State,  local,  regional, 
and  interstate  authorities  carrying  out  plan- 
ning and  implementation  of  the  State  plan. 
Such  allocation  shall  be  based  upon  the  re- 
sponsibilities of  the  respective  parties  as  de- 
termined pursuant  to  section  4006 (b). 

"(d)  Technical  Assistance. — The  Adminis- 
trator may  provide  technical  assistance  to 
State  and  local  governments  for  purposes  of 
developing  and  implementing  State  plans. 
Technical  assistance  respecting  resource  re- 
covery and  conservation  may  be  provided 
through  resource  recovery  and  conservation 
panels,  established  in  the  Environmental 
Protection  Agency  under  subtitle  B.  to  assist 
the  State  and  local  governments  with  respect 
to  particular  resource  recovery  and  conserva- 
tion projects  under  consideration  and  to 
evaluate  their  effect  on  the  State  plan. 

"(e)  Special  Communities. — (1)  The  Ad- 
ministrator, in  cooperation  with  State  and  lo- 
cal officials,  shall  Identify  communities  with- 
in the  United  States  (A)  having  a  population 
of  less  than  twenty-five  thousand  persons. 
(B)  having  solid  waste  disposal  facilities  in 
which  more  than  75  per  centum  of  the  solid 
waste  disposal  is  from  areas  outside  the 
Jurisdiction  of  the  communities,  and  (C) 
which  have  serious  environmental  problems 
resulting  from  the  disposal  of  such  solid 
waste. 

"(2)  There  is  authorized  to  be  appropri- 
ated to  the  Administrator  $2,500,000  for  each 
of  the  fiscal  years  1978  and  1979  to  make 
grants  to  be  used  for  the  conversion,  im- 
provement, or  consolidation  of  existing  solid 
waste  disposal  faclllltles.  or  for  the  construc- 
tion of  new  solid  waste  disposal  facilities, 
or  for  both,  within  communities  unidentified 
under  paragraph  (1).  Not  more  than  one 
community  in  any  State  shall  be  eligible  for 
grants  under  this  paragraph  and  not  more 
than  one  project  in  any  State  shall  be  eligi- 
ble for  such  grants. 

"(3)  Grants  under  this  subsection  shall  be 
made  only  to  projects  which  the  Administra- 
tor determines  will  be  consistent  with  an 
applicable  State  plan  approved  under  this 
subtitle. 

and  which  will  assist  In  carrying  out  such 
plan. 

"rural  communities  assistance 

"Sec  4009.  (a)  In  General.— The  Admin- 
istrator shall  make  grants  to  States  to  pro- 
vide assistance  to  municipalities  with  a  pop- 
ulation of  five  thou.sand  or  less  or  counties 
with  a  population  of  ten  thousand  or  less 
or  less  than  twenty  persons  per  square  mile, 
and  not  within  a  metropolitan  area,  for  solid 
waste  management  facilities  (Including 
equipment)  necessary  to  meet  the  require- 
ments of  section  4005  of  this  Act  or  restric- 
tions on  open  burning  or  other  requirements 
arising  under  the  Clean  Air  Act  or  the  Fed- 
eral Water  Pollution  Control  Act.  Such  as- 
sistance shall  only  be  available — 

"(1)  to  any  municipality  or  county  which 
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could  not  feasibly  be  included  In  a  solid 
waste  management  system  or  facility  serv- 
ing an  urbanized,  multljurisdictlonal  area 
because  of  Its  distance  from  such  systems; 

"(2)  where  existing  or  planned  solid  waste 
management  services  or  facilities  are  un- 
available or  insufficient  to  comply  with  the 
requirements  of  section  4005  of  this  Act; 
and 

"(3)  for  systems  which  are  certified  by 
the  State  to  be  consistent  with  any  plans 
or  programs  established  under  any  State  or 
areawide  planning  process. 

"(b)  Allotment. — The  Administrator  shall 
allot  the  sums  appropriated  to  carry  out  this 
section  in  any  fiscal  year  among  the  States 
in  accordance  with  regulations  promulgated 
by  him  on  the  basis  of  the  average  of  the 
ratio  which  the  population  of  rural  areas 
of  each  State  bears  to  the  total  population  of 
rural  areas  of  all  the  States,  the  ratio  which 
the  population  of  counties  in  each  State  liav- 
Ing  less  than  twenty  persons  per  square  mile 
bears  to  the  total  population  of  such  coun- 
ties in  all  the  States,  and  the  ratio  which 
the  population  of  such  low-density  counties 
in  each  State  having  33  per  centum  or  more 
of  all  families  with  incomes  not  in  excess 
of  125  per  centum  of  the  poverty  level  bears 
to  the  total  population  of  such  counties  In 
all  the  States. 

"(c)  Limit. — The  amount  of  any  grant 
under  this  section  shall  not  exceed  75  per 
centum  of  the  costs  of  the  project.  No  as- 
sistance under  this  section  shall  be  avail- 
able for  the  acquisition  of  land  or  interests 
in  land. 

"(d)  Appropriations. — There  are  author- 
ized to  be  appropriated  $25,000,000  for  each 
of  the  fiscal  years  1978  and  1979  to  carry  out 
this  section. 

"Subtitle   E — Duties   of  the   Secretary   of 
Commerce  in  Resource  and  Recovery 

"functions 

"Sec.  5001.  The  Secretary  of  Commerce 
shall  encourage  greater  commercialization  of 
proven  resource  recovery  technology  by  pro- 
viding— 

"(1)  accurate  specifications  for  recovered 
materials; 

"(2)  stimulation  of  development  of  mar- 
kets for  recovered  materials; 

"(3)  promotion  of  proven  technology;  and 

"(4)  a  forum  for  the  exchange  of  tech- 
nical and  economic  data  relating  to  resource 
recovery  facilities. 

"development  of  specifications  for 
secondary  materials 

"Sec.  5002.  The  Secretary  of  Commerce, 
acting  through  the  National  Bureau  of 
Standards,  and  in  conjunction  with  national 
standards-setting  organizations  in  resource 
recovery,  shall,  after  public  hearings,  and  not 
later  than  two  years  after  the  date  of  the 
enactment  of  this  Act,  publish  guidelines  for 
the  development  of  specifications  for  the 
classification  of  materials  recovered  from 
waste  which  were  destined  for  disposal.  The 
specifications  shall  pertain  to  the  physical 
and  chemical  properties  and  characteristics 
of  such  materials  with  regard  to  their  use  in 
replacing  virgin  materials  in  various  indus- 
trial, commercial,  and  governmental  uses.  In 
establishing  such  guidelines  the  Secretary 
shall  also,  to  the  extent  feasible,  provide  such 
information  as  may  be  necessary  to  assist 
Federal  agencies  with  procurement  of  items 
containing  recovered  materials.  The  Secre- 
tary shall  continue  to  cooperate  with  na- 
tional standards-setting  organizations,  as 
may  be  necessary,  to  encourage  the  publica- 
tion, promulgation  and  updating  of  stand- 
ards for  recovered  materials  and  for  the  use 
of  recovered  materials  in  various  industrial, 
commercial,  and  governmental  uses. 
"development  of  markets  for  recovered 
materials 

"Sec  5003.  The  Secretary  of  Commerce 
shall  within  two  years  after  the  enactment 


of  this  Act  take  such  actions  as  may  be 
neceFsary  to — 

"(1)  Identify  the  geographical  location  of 
existing  or  potential  markets  for  recovered 
materials; 

"(2)  Identify  the  economic  and  technical 
barriers  to  the  use  of  recovered  materials; 
and 

"(3)  encourage  the  development  of  new 
uses  for  recovered  materials. 

"TECHNOLOGY      PROMOTION 

"Sec  5004.  The  Secretary  of  Commerce  is 
authorized  to  evaluate  the  commercial  feasi- 
bility of  resource  recovery  facilities  and  to 
publish  the  results  of  such  evaluation,  and 
to  develop  a  data  base  for  purposes  of  assist- 
ing persons  In  choosing  such  a  system. 
"Subtitle  F — Federal  Responsibilities 

"APPLICATION  OF  FEDERAL.  STATE,  AND  LOCAL 
LAW  TO  FEDERAL  FACILITIES 

"Sec  6001.  Each  department,  agency,  and 
instrumentality  of  the  executive,  legislative, 
and  Judicial  branches  of  the  Federal  Govern- 
ment (1)  having  Jurisdiction  over  any  solid 
waste  management  facility  or  disposal  site,  or 
(2)  engaged  in  any  activity  resulting,  or 
which  may  result,  In  the  disposal  of  solid 
waste  or  hazardous  waste  shall  be  subject 
to.  and  comply  with,  all  Federal,  State,  inter- 
state, and  local  requirements,  both  substan- 
tive and  procedural  (including  any  require- 
ment for  permits  or  reporting  or  any  provi- 
sions for  Injunctive  relief  and  such  sanctions 
as  may  be  Imposed  by  a  court  to  enforce  such 
relief) ,  respecting  control  and  abatement  of 
.solid  waste  or  hazardous  waste  disposal  in 
the  same  manner,  and  to  the  same  extent,  as 
any  person  is  subject  to  such  requirements, 
Including  the  payment  of  reasonable  service 
charges.  Neither  the  United  States,  nor  any 
agent,  employee,  or  officer  thereof,  shall  be 
immune  or  exempt  from  any  process  or  sanc- 
tion of  any  State  or  Federal  court  with  re- 
spect to  the  enforcement  of  any  such  Injunc- 
tive relief.  The  President  may  exempt  any 
solid  waste  management  facility  of  any  de- 
partment, agency,  or  Instrumentality  In  the 
executive  branch  from  compliance  with  such 
a  requirement  If  he  determines  it  to  be  in 
the  paramount  interest  of  the  United  States 
to  do  so.  No  such  exemption  shall  be  granted 
due  to  lack  of  appropriation  unless  the  Presi- 
dent shall  have  specifically  requested  such 
appropriation  as  a  part  of  the  budgetary  proc- 
ess and  the  Congress  shall  have  failed  to 
make  available  such  requested  appropria- 
tion. Any  exemption  shall  be  for  a  period  not 
in  excess  of  one  year,  but  additional  exemp- 
tions may  be  granted  for  periods  not  to  ex- 
ceed one  year  upon  the  President's  making 
a  new  determination.  The  President  shall  re- 
port each  January  to  the  Congress  all  exemp- 
tions from  the  requirements  of  this  section 
granted  during  the  preceding  calendar  year, 
together  with  his  reason  for  granting  each 
such  exemption. 

"FEDERAL   PROCUREMENT 

"Sec.  6002.  (a)  APPLICATION  OF  Section. — 
Except  as  provided  in  subsection  (b),  a  pro- 
curing agency,  shall  comply  with  the  require- 
ments set  forth  in  this  section  and  any  regu- 
lations Issued  under  this  section,  with  re- 
spect to  any  purchase  or  acquisition  of  a  pro- 
curement Item  whe/e  the  purchase  price  of 
the  item  exceeds  $10,000  or  where  the  quan- 
tity of  such  Items  or  the  functionally  equiv- 
alent items  purchased  or  acquired  in  the 
course  of  the  preceding  fiscal  year  was 
$10,000  or  more. 

"(b)  Procurement  Subject  to  Other 
Law. — Any  procurement,  by  any  procuring 
agency,  which  is  subject  to  guideline  regu- 
lations of  the  Administrator  under  section 
6004  (as  promulgated  before  the  date  of  en- 
actment of  this  Act  under  comparable  pro- 
visions of  prior  law)  shall  not  be  subject 
to  the  requirements  of  this  section  to  the 
extent  that  such  requirements  are  Inconsist- 
ent with  such  regulations. 


"(c)  Reouihements. — (1)(A)  After  two 
years  after  the  date  of  enactment  of  this 
Act,  each  procuring  agency  shall  procure 
items  composed  of  the  highest  percentage 
of  recovered  materials  practicable  consistent 
with  maintaining  a  satisfactory  level  of  com- 
petition. The  decision  not  to  procure  such 
items  shall  be  based  on  a  determination  that 
such  procurement  items — 

"(i)  are  not  reasonably  available  within 
a  reasonable  period  of  time; 

"(11)  fail  to  meet  the  performance  stand- 
ards set  forth  in  the  applicable  specifica- 
tions or  fall  to  meet  the  reasonable  perform- 
ance standards  of  the  procuring  agencies;  or 

"(ill)  are  only  available  at  an  unreasonable 
price. 

Any  determination  under  clause  (11)  shall 
be  made  on  the  basis  of  the  guidelines  of 
the  Bureau  of  Standards  in  any  case  in 
which  such  material  Is  covered  by  such 
guidelines. 

"(B)  Agencies  that  generate  heat,  mechan- 
ical, or  electrical  energy  from  fossil  fuel  in 
systems  that  have  the  technical  capability 
of  \islng  recovered  material  and  recovered - 
material -derived  fuel  as  a  priniary  or  supple- 
mentary fuel  shall  use  such  capability  to  the 
maximum  extent  practicable. 

"(C)  Contracting  officers  shall  require  that 
vendors  certify  the  percentage  of  the  total 
material  utilized  for  the  performance  of  the 
contract  which  is  recovered  materials. 

"(d)  Specifications. — (1)  All  Federal 
agencies  that  have  the  responsibility  for 
drafting  or  reviewing  specifications  for  pro- 
ciu-ement  item  prociired  by  Federal  agencies 
shall,  in  reviewing  those  specifications,  ascer- 
tain whether  such  specifications  violate  the 
prohibitions  contained  in  subparagraphs  (A) 
through  (C)  of  paragraph  (2).  Such  review 
shall  be  undertaken  not  later  than  eighteen 
months  after  the  date  of  enactment  of  this 
section. 

"(2)  In  drafting  or  revising  such  speci- 
fications, after  the  date  of  enactment  of  this 
section — 

"(A)  any  exclusion  of  recovered  materials 
shall  be  eliminated: 

"(B)  such  specification  shall  not  require 
the  item  to  be  manufactured  from  virgin 
materials:  and 

"(C)  such  specifications  shall  require  re- 
claimed materials  to  the  maximum  extent 
possible  without  Jeopardizing  the  intended 
end  use  of  the  item. 

"(e)   Guidelines. — The  Administrator, 

after  consultation  with  the  Administrator 
of  General  Services,  the  Secretary  of  Com- 
merce (acting  through  the  Bureau  of  Stand- 
ards) ,  and  the  Public  Printer,  shall  prepare, 
and  from  time  to  time  revise,  guidelines  for 
the  use  of  procuring  agencies  In  complying 
with  the  requirements  of  this  section.  Such 
guidelines  shall  set  forth  recommended 
practices  with  respect  to  the  procurement  of 
recovered  materials  and  items  containing 
such  materials  and  shall  provide  informa- 
tion as  to  availability,  sources  of  supply,  and 
potential  uses  of  such  materials  and  items. 

"(f)  Procurement  of  Services. — A  pro- 
curing agency  shall,  to  the  maximum  extent 
practicable,  manage  or  arrange  for  the  pro- 
curement of  solid  waste  mansigement  serv- 
ices in  a  manner  which  maximizes  energy 
and  resource  recovery. 

"(g)  Executive  Office. — The  Office  of  Pro- 
curement Policy  in  the  Executive  Office  of 
the  President,  In  cooperation  with  the  Ad- 
ministrator, shall  Implement  the  policy  ex- 
pressed in  this  section.  It  shall  be  the  re- 
sponsibility of  the  Office  of  Procurement 
Policy  to  coordinate  this  policy  with  other 
policies  for  Federal  procurement,  in  such  a 
way  as  to  maximize  the  use  of  recovered  re- 
sources, and  to  annually  report  to  the  Con- 
gress on  actions  taken  by  Federal  agencies 
and  the  progress  made  in  the  implementa- 
tion of  such  policy. 
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"COOPERATION    WITH    ENVIRONMENTAI. 
PROTBCTION     AGENCY 

"Sec.  6003.  All  Federal  agencies  having 
functions  In  relation  to  solid  waste  or  haz- 
ardous waste  shall  cooperate  to  the  maxi- 
mum extent  permitted  by  law  with  the  Ad- 
ministrator in  carrying  out  his  functions  un- 
der this  Act  and  shall  make  all  appropriate 
information,  facilities,  personnel,  and  other 
resources  available,  on  a  reimbursable  basis, 
to  the  Administrator  upon  his  request. 

"APPLICABILITY    OF    SOLID    WASTE    DISPOSAL 
GUIDELINES   TO    EXECUTIVE    AGENCIES 

"Sec.  6004.  (a)  Compliance. — (1)  If — 
"(A)  an  Executive  agency  (as  defined  in 
section  105  of  title  5.  United  States  Code) 
has  Jurisdiction  over  any  real  property  or 
facility  the  operation  or  administration  of 
which  Involves  such  agency  in  solid  waste  dis- 
posal activities,  or 

"(B)  such  an  agency  enters  Into  a  contract 
with  any  person  for  the  operation  by  such 
person  of  any  Federal  property  or  facility, 
and  the  performance  of  such  contract  in- 
volves such  person  in  solid  waste  disposal 
activities, 

then  such  agency  shall  insure  compliance 
with  the  guidelines  recommended  under  sec- 
tion 1008  and  the  purposes  of  this  Act  In 
the  operation  or  administration  of  such 
property  or  facility,  or  the  performance  of 
such  contract,  as  the  case  may  be. 

"(2)  Each  Executive  agency  which  con- 
ducts any  activity — 

"(A)   which  generates  solid  waste,  and 

"(B)  which.  If  conducted  by  a  person  other 
than  such  agency,  would  require  a  permit 
or  license  from  such  agency  In  order  to  dis- 
pose of  such  solid  waste, 
shall  insure  compliance  with  such  guidelines 
and  the  purposes  of  this  Act  In  conducting 
such  activity. 

"(3)  Each  Executive  agency  which  permits 
the  use  of  Federal  property  for  purposes  of 
disposal  of  solid  waste  shall  insure  com- 
pliance with  such  guidelines  and  the  pur- 
poses of  this  Act  in  the  disposal  of  such 
waste. 

"(4)  The  President  shall  prescribe  regula- 
tions to  carry  out  this  subsection. 

"(b)  Licenses  and  Permfts. — Each  Execu- 
tive agency  which  Issues  any  license  or  per- 
mit for  disposal  of  solid  waste  shall,  prior 
to  the  issuance  of  such  license  or  permit, 
consult  with  the  Secretary  to  Insure  com- 
pliance with  guidelines  recommended  under 
section   1008  and  the  purposes  of  this  Act. 

"Subtitle  G — Miscellaneous  Provisions 
"employee  protection 

"Sec.  7001.  (a)  General. — No  person  shall 
fire,  or  in  any  other  way  discriminate 
against,  or  cause  to  be  fired  or  discriminated 
against,  any  employee  or  any  authorized 
representative  of  employees  by  reason  of  the 
fact  that  such  employee  or  representative 
has  filed,  instituted,  or  caused  to  be  filed 
or  instituted  any  proceeding  under  this  Act 
or  under  any  applicable  Implementation 
plan,  or  has  testified  or  is  about  to  testify 
in  any  proceeding  resulting  from  the  ad- 
ministration or  enforcement  of  the  provi- 
sions of  this  Act  or  of  any  applicable  Imple- 
mentation plan. 

"(b)  Remedy. — Any  employee  or  a  repre- 
sentative of  employees  who  believes  that  he 
has  been  fired  or  otherwise  discriminated 
against  by  any  person  in  violation  of  sub- 
section (a)  of  this  section  may,  within  thirty 
days  after  such  alleged  violation  occurs,  ap- 
ply to  the  Secretary  of  Labor  for  a  review  of 
such  firing  or  alleged  discrimination.  A  copy 
of  the  application  shall  be  sent  to  such  per- 
son who  shall  be  the  respondent.  Upon  re- 
ceipt of  such  application,  the  Secretary  of 
Labor  shall  cause  such  invesUgation  to  be 
made  as  he  deems  appropriate.  Such  In- 
vestigation shall  provide  an  opportunity  for 


a  public  hearing  at  the  request  of  any  party 
to  such  review  to  enable  the  partlee  to  pre- 
sent  Information   relating   to   such   alleged 
violation.  The  parties  shaU  be  given  written 
notice  of  the  time  and  place  of  the  hearing 
at  least  five  days  prior  to  the  hearing.  Any 
such  hearing  shall  be  of  record  and  shall  be 
subject  to  section  554  of  title  5  of  the  United 
States   Code.    Upon   rec«ivlng   the   report   of 
such    investigation,   the   Secretary  of  Labor 
shall  make  findings  of  fact.  If  he  finds  that 
such  violation  did  occur,  he  shall  issue  a  de- 
cision.   Incorporating  an  order   therein  and 
his  findings,  requiring  the  party  committing 
such  violation  to  take  such  affirmative  action 
to  abate   the   violation  as   the   Secretary  of 
Labor  deems  appropriate.  Including,  but  not 
limited  to.  the  rehiring  or  reinstatement  of 
the  employee  or  representative  of  employees 
to  his  former  position  with  compensation.  If 
he  finds  that  there  was  no  such  violation,  he 
shall  issue  an  order  denying  the  application. 
Such  order  issued  by  the  Secretary  of  Labor 
under  this  subparagraph  shall  be  subject  to 
Judicial  review  in  the  same  manner  as  orders 
and  decisions  of  the  Administrator  or  subject 
to  Judicial  review  under  this  Act. 

"(c)  Costs. — Whenever  an  order  is  issued 
under  this  section  to  abate  such  violation,  at 
the  request  of  the  applicant,  a  sum  equal  to 
the  aggregate  amount  of  all  costs  and  ex- 
penses (Including  the  attorney's  fees)  as  de- 
termined by  the  Secretary  of  Labor,  to  have 
been  reasonably  incurred  by  the  applicant 
for,  or  in  connection  with,  the  institution 
and  prosecution  of  such  proceedings,  shall  be 
assessed  against  the  person  committing  such 
violation. 

"(d)  Exception.— This  section  shall  have 
no  application  to  any  employee  who,  acting 
without  direction  from  his  employer  (or  his 
agent)  deliberately  violates  any  requirement 
of  this  Act. 

Employment  Shifts  and  Loss. — The  Ad- 
ministrator shall  conduct  continuing  eval- 
uations qf^  potential   loss  or  shifts  of  em- 
ployment which   may   result   from   the   ad- 
ministration  or   enforcement   of   the  provi- 
sions   of    this    Act    and    applicable    Imple- 
mentation plans,  including,  where  appropri- 
ate, investigating  threatened  plant  closures 
or  reductions  In  employment  allegedly  re- 
sulting   from    such    administration    or    en- 
forcement. Any  employee  who  is  discharged, 
or  laid  oflf,  or  threatened  with  discharge  or 
layoff,  or  otherwise  discriminated  against  by 
any  person  because  of  the  alleged  results  of 
such  administration  or  enforcement,  or  any 
representative  of  such  employee,  may  request 
the  Administrator  to  conduct  a  full  investi- 
gation   of    the    matter.    The    Administrator 
shaU  thereupon  investigate  the  matter  and, 
at  the  request  of  any  party,  shall  hold  public 
hearings  on  not  less  than  five  days'  notice, 
and  shall  at  such  hearings  require  the  par- 
ties, including  the  employer  Involved,  to  pre- 
sent Information  relating  to  the  actual  or 
potential   effect   of  such   administration   or 
enforcement  on  employment  and  on  any  al- 
leged discharge,  layoff,  or  other  discrimina- 
tion and  the  detailed  reasons  or  Justification 
therefor.  Any  such  hearing  shall  be  of  rec- 
ord and  shall  be  subject  to  section  554  of  title 
5  of  the  United  States  Code.  Upon  receiv- 
ing  the   report    of   such    Investigation,    the 
Administrator  shall  make  findings  of  fact  as 
to  the  effect  of  such  administration  or  en- 
forcement on  employment  and  on  the  alleged 
discharge,     layoff,     or     discrimination     and 
shall    make    such    recommendations    as    he 
deems  appropriate.  Such  report,  findings,  and 
recommendations  shall  be  available  to  the 
public.  Nothing  in  thU  subsection  shall  be 
construed  to  require  or  authorize  the  Ad- 
ministrator or  any  State  to  modify  or  with- 
draw any  standard,  limitation,  or  any  other 
requirement  of  this  Act  or  any  applicable 
Implementation  plan. 


"CITIZEN    SUITS 

"Sec.  7002.  (a)  In  General. — Except  as 
provided  In  subsection  (b)  or  (c)  of  thla 
section,  any  i)erson  may  commence  a  civil 
action  on  his  own  behalf — 

"(1)  against  any  person  (Including  (a) 
the  United  States,  and  (b)  any  other  gov- 
ernmental Instrumentality  or  agency,  to  the 
extent  permitted  by  the  eleventh  amend- 
ment to  the  Constitution)  who  Is  alleged  to 
be  In  violation  of  any  permit,  standard, 
regulation,  condition,  requirement,  or  order 
which  has  become  effective  pursuant  to  this 
Act;  or 

"(2)  against  the  Administrator  where  there 
Is  alleged  a  failure  of  the  Administrator  to 
perform  any  act  or  duty  under  this  Act 
which  Is  not  discretionary  with  the  Admin- 
istrator. 

Any  action  under  paragraph  (a)(1)  of  this 
subsection  shall  be  brought  In  the  district 
court  for  the  district  In  which  the  alleged 
violation  occurred.  Any  action  brought  un- 
der paragraph  (a)  (2)  of  this  subsection  may 
be  brought  in  the  district  court  for  the  dis- 
trict In  which  the  alleged  violation  occurred 
or  In  the  District  Court  of  the  District  of 
Columbia.  The  district  court  shall  have  Ju- 
risdiction, without  regard  to  the  amount  in 
controversy  or  the  citizenship  of  the  parties, 
to  enforce  such  regulation  or  order,  or  to 
order  the  Administrator  to  perform  such  act 
or  duty  as  the  case  may  be. 

"(b)  Actions  PRoaiBrrED. — No  action  may 
be  commenced  under  paragraph  (a)(1)  of 
this  section — 

"(1)  prior  to  sixty  days  after  the  plaintiff 
has  given  notice  of  the  violation  (A)  to  the 
Admlnlstrabor:  (B)  to  the  State  In  which 
the  alleged  violation  occurs;  and  (C)  to 
an  alleged  violator  of  such  permit,  stand- 
ard, regulation,  condition,  requirement,  or 
order;  or 

"(2)  if  the  Administrator  or  State  has  com- 
menced and  is  diligently  prosecuting  a  civil 
or  criminal  action  In  a  court  of  the  United 
States  or  a  State  to  require  compliance  with 
such  permit,  standard,  regulation,  condition, 
requirement,  or  order:  Provided,  however, 
That  in  any  such  action  in  a  court  of  the 
United  States,  any  person  may  intervene  as  a 
matter  of  right. 

"(c)  Notice. — No  action  may  be  com- 
menced under  paragraph  (a)  (3)  of  this  sec- 
tion prior  to  sixty  days  after  the  plaintiff 
has  given  notice  to  the  Administrator  that 
he  will  commence  such  action,  except  that 
such  action  may  be  brought  immediately 
after  such  notification  In  the  case  of  an  ac- 
tion under  this  section  respecting  a  violation 
of  section  212  of  this  Act.  Notice  under  this 
subsection  shall  be  given  In  such  manner  as 
the  Administrator  shall  prescribe  by  regula- 
tion. Any  action  respecting  a  violation  under 
this  Act  may  be  brought  under  this  section 
only  in  the  Judicial  district  In  which  such 
alleged  violation  occurs. 

"(d)  Intervention. — In  any  action  under 
this  section,  the  Administrator.  If  not  a 
party,  may  Intervene  as  a  matter  of  right. 

"(e)  Costs. — The  court.  In  Issuing  any 
final  order  In  any  action  brought  pursuant 
to  this  section,  may  award  costs  of  litigation 
(Including  reasonable  attorney  and  expert 
witness  fees)  to  any  party,  whenever  the 
court  determines  such  an  award  Is  appro- 
priate. The  court  may.  If  a  temporary  re- 
straining order  or  preliminary  injunction  Is 
sought,  requiring  the  filing  of  a  bond  or 
equivalent  security  In  accordance  with  the 
Federal  Rules  of  ClvU  Procedure. 

"(f)  Other  Rights  Preserved. — Nothing  In 
this  section  shall  restrict  any  right  which 
any  person  (or  class  of  persons)  may  have 
under  any  statute  or  common  law  to  seek 
enforcement  of  any  standard  or  requirement 
relating  to  the  management  of  solid  waate  or 
hazardous  waste,  or  to  seek  any  other  relief 
(Including  reUef  against  the  Administrator 
or  a  State  agency) . 
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"IMMINENT    HAZARD 


"Sec  7003.  Notwithstanding  any  other  pro- 
vision of  this  Act,  upon  receipt  of  evidence 
that  the  handling,  storage,  treatment,  trans- 
portation or  disposal  of  any  solid  waste  or 
haLzardous  waste  Is  presenting  an  imminent 
and  substantial  endangerment  to  health  or 
the  environment,  the  Administrator  may 
bring  suit  on  behalf  of  the  United  States  In 
the  appropriate  district  court  to  Immediately 
restrain  any  person  for  contributing  to  the 
alleged  disposal  to  stop  such  handling,  stor- 
age, treatment,  transportation,  or  disposal 
or  to  take  such  other  action  as  may  be  neces- 
sary. The  Administrator  shall  provide  notice 
to  the  affected  State  of  any  such  suit. 

"PETITION     FOR     REGULATIONS;     PX7BLIC 
PARTICIPATION 

"Sec  7004.  (a)  PETmoN. — Any  person  may 
petition  the  Administrator  for  the  promulga- 
tion, amendment,  or  repeal  of  any  regulation 
under  this  Act.  Within  a  reasonable  time  fol- 
lowing receipt  of  such  petition,  the  Adminis- 
trator shall  take  action  with  respect  to  such 
petition  and  shall  publish  notice  of  such 
action  in  the  Federal  Register,  together  with 
the  reasons  therefor. 

"(b)  Public  Participation. — Public  partic- 
ipation In  the  development,  revision,  imple- 
mentation, and  enforcement  of  any  regula- 
tion, guideline.  Information,  or  program 
under  this  Act  shall  be  provided  for,  encour- 
aged, and  assisted  by  the  Administrator  and 
the  States.  The  Administrator,  in  coopera- 
tion with  the  States,  shall  develop  and  pub- 
lish minimum  guidelines  for  public  partici- 
pation In  such  processes. 

"SEPARABILITY 

"Sec  7005.  If  any  provision  of  this  Act.  or 
the  application  of  any  provision  of  this  Act 
to  any  person  or  circumstance,  is  held  in- 
valid, the  application  of  such  provision  to 
other  persons  or  circumstances,  and  the  re- 
mainder of  this  Act,  shall  not  be  affected 
thereby. 

"JUDICIAL  REVIEW 

"Sec  7006.  Any  Judicial  review  of  final 
regulations  promulgated  pursuant  to  this 
Act  shall  be  in  accordance  with  sections 
701  through  706  of  title  5  of  the  United 
States  Code,  except  that — 

"(1)  a  petition  for  review  of  action  of  the 
Administrator  in  promulgating  any  regula- 
tion, or  requirement  under  this  Act  may  be 
filed  only  In  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia.  Any  such 
petition  shall  be  filed  within  ninety  days 
from  the  date  of  such  promulgation,  or  after 
such  date  if  such  petition  is  based  solely 
on  grounds  arising  after  such  ninetieth  day. 
Action  of  the  Administrator  with  respect  to 
which  review  could  have  been  obtained  under 
this  subsection  shall  not  be  subject  to  Judi- 
cial review  in  civil  or  criminal  proceedings 
for  enforcement;  and 

"(2)  in  any  Judicial  proceeding  brought 
under  this  section  In  which  review  Is  sought 
of  a  determination  under  this  Act  required 
to  be  made  on  the  record  after  notice  and 
opportunity  for  hearing,  if  a  party  seeking 
review  under  this  Act  applies  to  the  court 
for  leave  to  adduce  additional  evidence,  and 
shows  to  the  satisfaction  of  the  court  that 
the  information  Is  material  and  that  there 
were  reasonable  grounds  for  the  failure  to 
adduce  such  evidence  In  the  proceeding  be- 
fore the  Administrator,  the  court  may  order 
such  additional  evidence  (and  evidence  in 
rebuttal  thereof)  to  be  taken  before  the 
Administrator,  and  to  be  adduced  upon  the 
hearing  in  such  manner  and  upon  such  terms 
and  conditions  as  the  court  may  deem  proper. 
The  Administrator  may  modify  his  findings 
as  to  the  facts,  or  make  new  findings,  by 
reason  of  the  additional  evidence  so  taken, 
and  he  shall  file  with  the  court  such  modified 
or  new  findings  and  his  recommendation.  If 
any,  for  the  modification  or  setting  aside  of 


his  original  order,  with  the  return  of  such 
additional  evidence. 

"GRANTS    OR    CONTRACTS    FOR    TRAINING 
PROJECTS 

"Sec  7007.  (a)  General  Authority. — The 
Administrator  Is  authorized  to  make  grants 
to,  and  contracts  with,  any  eligible  organiza- 
tion. For  purposes  of  this  section  the  term 
"eligible  organization"  means  a  State  or  In- 
terstate agency,  a  municipality,  educational 
Institution,  and  any  other  organization  which 
Is  capable  of  effectively  carrying  out  a  project 
which  may  be  funded  by  grant  under  sub- 
section (b)  of  this  section. 

"(b)  Purposes. —  (1)  Subject  to  the  pro- 
visions of  paragraph  (2),  grants  or  contracts 
may  be  made  to  pay  all  or  a  part  of  the  costs, 
as  may  be  determined  by  the  Administrator, 
of  any  project  operated  or  to  be  operated  by 
an  eligible  organization,  which  is  designed — 

"(A)  to  develop,  expand,  or  carry  out  a 
program  (which  may  combine  training,  edu- 
cation, and  employment)  for  training  persons 
for  occupations  involving  the  management, 
supervision,  design,  operation,  or  main- 
tenance of  solid  waste  disposal  and  resources 
recovery  equipment  and  facilities;  or 

"(B)  to  train  instructors  and  supervisory 
personnel  to  train  or  supervise  persons  in 
occupations  Involving  the  design,  op>eration, 
and  maintenance  of  solid  waste  disposal  and 
resource  recovery  equipment  and  facilities. 

"(2)  A  grant  or  contract  authorized  by 
paragraph  ( 1 )  of  this  subsection  may  be  made 
only  upon  application  to  the  Administrator  at 
such  time  or  times  and  containing  such  in- 
formation as  he  may  prescribe,  except  that  no 
such  application  shall  be  approved  unless  it 
provides  for  the  same  procedures  and  repwrts 
(and  access  to  such  reports  and  to  other 
records)  as  required  by  section  207(b)  (4) 
and  (5)  (as  in  effect  before  the  date  of  the 
enactment  of  Resource  Conservation  and 
Recovery  Act  of  1976)  with  respect  to 
applications  made  under  such  section  (as  in 
effect  before  the  date  of  the  enactment  of 
Resource  Conservation  and  Recovery  Act  of 
1976). 

"(c)  Study. — The  Administrator  shall  make 
a  complete  investigation  and  study  to  deter- 
mine— 

"(1)  the  need  for  additional  trained  State 
and  local  personnel  to  carry  out  plans  assisted 
under  this  Act  and  other  solid  waste  and 
resource  recovery  programs; 

"(2)  means  of  using  existing  training  pro- 
grams to  train  such  personnel;  and 

"(3)  the  extent  and  nature  of  obstacles  to 
employment  and  occupational  advancement 
In  the  solid  waste  disposal  and  resource  re- 
covery field  which  may  limit  either  available 
manpower  or  the  advancement  of  personnel 
In  such  field. 

He  shall  report  the  results  of  such  investiga- 
tion and  study,  including  his  recommenda- 
tions to  the  President  and  the  Congress. 
"payments 

"Sec  7008.  (a)  Payments  of  grants  under 
this  Act  may  be  made  (after  necessary  ad- 
Jxistment  on  account  of  previously  made 
(underpayments  or  overpayments)  in  ad- 
vance or  by  way  of  reimbursement,  and  in 
such  Installments  and  on  such  conditions 
as  the  Administrator  may  determine. 

"(b)  No  grant  may  be  made  under  this  Act 
to  any  private  profitmaklng  organization. 

"LABOR    standards 

"Sec  7009.  No  grant  for  a  project  of  con- 
struction under  this  Act  shall  be  made  un- 
less the  Secretary  finds  that  the  applica- 
tion contains  or  Is  supported  by  reasonable 
assurance  that  all  laborers  and  mechanics 
employed  by  contractors  or  subcontractors 
on  projects  of  the  type  covered  by  the  Davis- 
Bacon  Act,  as  amended  (40  U.S.C.  276a — 
276a-5) ,  will  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  similar  work  in  the 


locality  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  that  Act;  and  the 
Secretary  of  Labor  shall  have  with  respect 
to  the  labor  standards  specified  in  this  sec- 
tion the  authority  and  functions  set  forth  In 
Reorganization  Plan  Numbered  14  of  1950 
(15  F.R.  3176;  5  U.S.C.  133Z-15)  and  section 
2  of  the  Act  of  June  13,  1934,  as  amended 
(40  U.S.C.  276c). 

"Subtitle  H — Research.  Development,  Dem- 
onstration, AND  Information 

"RESEARCH,    DEMONSTRATIONS,    TRAINING,    AND 
other  ACTIVITIES 

"Sec  8001.  (a)  General  Authority. — The 
Administrator,  alone  or  after  consultation 
with  the  Administrator  of  the  Federal  Energy 
Administration,  the  Administrator  of  the  En- 
ergy Research  and  Development  Adminis- 
tration, or  the  Chairman  of  the  Federal 
Power  Commission,  shall  conduct,  and  en- 
courage, cooperate  with,  and  render  financial 
and  other  assistance  to  appropriate  public 
(whether  Federal,  State,  interstate,  or  local) 
authorities,  agencies,  and  Institutions,  pri- 
vate agencies  and  institutions,  and  individ- 
uals in  the  conduct  of,  and  promote  the  co- 
ordination of,  research,  investigations,  ex- 
periments, training,  demonstrations,  surveys, 
public  education  programs,  and  studies  re- 
lating to — 

"  ( 1 )  any  adverse  health  and  welfare  effects 
of  the  release  into  the  environment  of  ma- 
terial present  in  solid  waste,  and  methods  to 
eliminate  such  effects; 

"(2)  the  operation  and  financing  of  solid 
waste  disposal  programs; 

"(3)  the  planning,  Implementation,  and 
operation  of  resource  recovery  and  resource 
conservation  systems  and  hazardous  waste 
management  systems,  including  the  market- 
ing of  recovered  resources; 

"(4)  the  production  of  usable  forms  of  re- 
covered resources,  Including  fuel,  from  solid 
waste; 

"(5)  the  reduction  of  the  amount  of  such 
waste  and  unsalvageable  waste  materials; 

"(6)  the  development  and  application  of 
new  and  Improved  methods  of  collecting  and 
disposing  of  solid  waste  and  processing  and 
recovering  materials  and  energfy  from  solid 
wastes; 

"(7)  the  Identification  of  solid  waste  com- 
ponents and  potential  materials  and  energy 
recoverable  from  such  waste  components; 

"(8)  small  scale  and  low  technology  solid 
waste  management  systems,  including  but 
not  limited  to,  resource  recovery  source  sepa- 
ration systems; 

"(9)  methods  to  improve  the  performance 
characteristics  of  resources  recovered  from 
solid  waste  and  the  relationship  of  such  per- 
formance characteristics  to  available  and  po- 
tentially available  markets  for  such  re- 
sources; 

"(10)  Improvements  In  land  disposal  prac- 
tices for  solid  waste  (including  sludge) 
which  may  reduce  the  adverse  environmental 
effects  of  such  disposal  and  other  aspects  of 
solid  waste  disposal  on  land,  Including 
means  for  reducing  the  harmful  environ- 
mental effects  of  earlier  and  existing  land- 
fills, means  for  restoring  areas  damaged  by 
such  earlier  or  existing  landfills,  means  for 
rendering  landfills  safe  for  purposes  of  con- 
struction and  other  uses,  and  techniques  of 
recovering  materials  and  energy  from  land- 
fills; 

"(11)  methods  for  the  sound  disposal  of, 
or  recovery  of  resources,  including  energy, 
from,  sludge  (including  sludge  from  pollu- 
tion control  and  treatment  facilities,  coal 
slurry  pipelines,  and  other  sources) ; 

"(12)  methods  of  hazardous  waste  man- 
agement, including  methods  of  rendering 
such  waste  environmentally  safe;  and 

"(13)  any  adverse  effects  on  air  quality 
(particularly  with  regard  to  the  emission 
of  heavy  metals)  which  result  from  solid 
waste  which  Is  burned   (either  alone  or  in 
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conjunction  with  other  substances)  for  pur- 
poses of  disposal  or  energy  recovery. 

•■(t))  Management  Program. —  (1)(A)  In 
carrying  out  his  functions  pursuant  to  this 
Act,  and  any  other  Federal  legislation  re- 
specting solid  waste  or  discarded  material 
research,  development,  and  demonstrations, 
the  Administrator  shall  establish  a  manage- 
ment program  or  system  to  Insure  the  coordi- 
nation of  all  such  activities  and  to  facilitate 
and  accelerate  the  process  of  development  of 
sound  new  technology  (or  other  discoveries) 
from  the  research  phase,  through  develop- 
ment, and  into  the  demonstration  phase. 

'•(B)  The  Administrator  shall  (1)  assist, 
on  the  basis  of  any  research  projects  which 
are  developed  with  assistance  under  this  Act 
or  without  Federal  assistance,  the  construc- 
tion of  pilot  plant  facilities  for  the  purpose 
of  investigating  or  testing  the  technological 
feasibility  of  any  promising  new  fuel,  energy, 
or  resource  recovery  or  resource  conservation 
method  or  technology;  and  (11)  demonstrate 
each  such  method  and  technology  that  ap- 
pears justified  by  an  evaluation  at  such 
pilot  plant  stage  or  at  a  pilot  plant  stage 
develop>ed  without  Federal  assistance.  Each 
such  demonstration  shall  incorporate  new 
or  innovative  technical  advances  or  shall 
apply  such  advances  to  different  circum- 
stances and  conditions,  for  the  purp>ose  of 
evaluating  design  concepts  or  to  test  the 
performance,  efficiency,  and  economic  feasi- 
bility of  a  particular  method  or  technology 
under  actual  operating  conditions.  Each  such 
demonstration  shall  be  so  planned  and  de- 
signed that,  if  successful,  it  can  be  expanded 
or  utilized  directly  as  a  full-scale  operational 
fuel,  energy,  or  resource  recovery  or  resource 
conservation  facility. 

"(2)  Any  energy -related  research,  develop- 
ment, or  demonstration  project  for  the  con- 
version   including    bloconversion,    of    solid 
waste  carried  out  by  the  Environmental  Pro- 
tection Agency  or  by  the  Energy  Research 
and    Development    Administration    pursuant 
to  this  or  any  other  Act  shall  be  administered 
in  accordance  with  the  May  7,   1976,  Inter- 
agency   Agreement    between    the    Environ- 
mental  Protection   Agency  and   the   Energy 
Research    and    Development    Administration 
on   the  Development  of  Energy  from  Solid 
Wastes  and  specifically,  that  in  accordance 
with  this  agreement,   (A)   for  those  energy- 
related    projects   of   mutual    Interest,    plan- 
ning will   be  conducted   Jointly  by  the  En- 
vironmental    Protection     Agency     and     the 
Energy  Research  and  Development  Adminis- 
tration, following  which  project  responsibiliiy 
win  be  assigned  to  one  agency;    (B)  energy- 
related  portions  of  projects  for  recovery  of 
synthetic  fuels  or  other  forms  of  energy  from 
solid  waste  shall  be  the  responsibility  of  the 
Energy  Research  and  Development  Adminis- 
tration:   (C)    the  Environmental  Protection 
Agency   shall    retain    responsibility    for   the 
environmental,   economic,   and    Institutional 
aspects  of  solid  waste  projects  and  for  as- 
surance   that    such    projects    are   consistent 
with    any    applicable    suggested    guidelines 
pubiished  pursuant  to  section  1008,  and  any 
applicable  State  or  regional  solid  waste  man- 
agement plan;  and  (D)  any  activities  under- 
taken under  provisions  of  sections  8002  and 
8003  as  related  to  energy:  as  related  to  energy 
or  synthetic  fuels  recovery  from  waste:  or  as 
related  to  energy  conservation  shall  be  ac- 
complished through  coordination  and  con- 
sultation with  the  Energy  Research  and  De- 
velopment Administration. 

"(c)  Authorities. — (1)  In  carrying  out 
subsection  (a)  of  this  section  respecting  solid 
waste  research,  studies,  development,  and 
demonstration,  except  as  otherwise  specif- 
ically provided  In  section  8004(d),  the  Ad- 
ministrator may  make  grants  to  or  enter 
Into  contracts  (Including  contracts  for  con- 
struction) with,  public  agencies  and  au- 
thorities or  private  persons. 

"(2)  Contracts  for  research,  development, 
or  demonstrations  or  for  both  (including 
contracts  for  construction)  shall  be  made  In 


accordance  with  and  subject  to  the  limita- 
tions provided  with  respect  to  research  con- 
tracts of  the  military  departments  In  title  10, 
United  States  Code,  section  2353,  except 
that  the  determination,  approval,  and  cer- 
tification required  thereby  shall  be  made  by 
the  Administrator. 

■•(3)  Any  invention  made  or  conceived  in 
the  course  of,  or  under,  any  contract  under 
this  Act  shall  be  subject  to  section  9  of  the 
Federal  Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974  to  the  same  extent  and 
in  the  same  manner  as  Inventions  made  or 
conceived  in  the  course  of  contracts  under 
such  Act,  except  that  In  applying  such  sec- 
tion, the  Environmental  Protection  Agency 
shall  be  substituted  for  the  Energy  Research 
and  Development  Administration  and  the 
words  solid  waste'  shall  be  substituted  for 
the  word  'energy'  where  appropriate. 

"(4)  For  carrying  out  the  purpose  of  this 
Act  the  Administrator  may  detail  personnel 
of  the  Environmental  Protection  Agency  to 
agencies  eligible  for  assistance  under  tht« 
section. 

"SPECIAL   studies;    plans    for    research, 

development  and  demonstrations 
"Sec.  8002.  (a)  Glass  and  Plastic— Th« 
Administrator  shall  undertake  a  study  and 
publish  a  report  on  resource  recovery  from 
glass  and  plastic  waste.  Including  a  scientific. 
technological,  and  economic  investigation  of 
potential  solutions  to  implement  such 
recovery. 

"(b)  Composition  of  Waste  Stream. — The 
Administrator  shall  undertake  a  systematic 
study  of  the  composition  of  the  solid  waste 
stream  and  of  anticipated  future  changes 
In  the  composition  of  such  stream  and  shall 
publish  a  report  containing  the  results  of 
such  study  and  quantitatively  evaluating 
the  potential  utility  of  such  components. 

"(c)  Priorities  Study. — For  purposes  of 
determining  priorities  for  research  on  recov- 
ery of  materials  and  energy  from  solid  waste 
and  developing  materials  and  energy  recov- 
ery research,  development,  and  demonstra- 
tion strategies,  the  Administrator  shall  re- 
view, and  make  a  study  of,  the  various  exist- 
ing and  promising  techniques  of  energy 
recovery  from  solid  waste  (Including,  but 
not  limited  to,  waterwall  furnace  Incinera- 
tors, dry  shredded  fuel  systems,  pyrolysls, 
denslfied  refuse-derived  fuel  systems,  anero- 
blc  digestion,  and  fuel  and  feedstock  prepara- 
tion systems) .  In  carrying  out  such  study 
the  Administrator  shall  Investigate  with 
respect  to  each  such  technique — 

"(1)  the  degree  of  public  need  for  the  po- 
tential results  of  such  research,  development, 
or  demonstration, 

"(2)  the  potential  for  research,  develop- 
ment, and  demonstration  without  Federal 
action,  including  the  degree  of  restraint  on 
such  potential  posed  by  the  risks  involved, 
and 

"(3)  the  magnitude  of  effort  and  period  of 
time  necessary  to  develop  the  technology  to 
the  point  where  Federal  assistance  can  be 
ended. 

"(d)  Small-Scale  and  Low  TECHNOLocr 
Study.— The  Administrator  shall  undertake 
a  comprehensive  study  and  analysis  of,  and 
publish  a  report  on,  systems  of  small-scale 
and  low  technology  solid  waste  management, 
including  household  resource  recovery  and 
resource  recovery  systems  which  have  special 
application  to  multiple  dwelling  units  and 
high  density  housing  and  office  complexes. 
Such  study  and  analysis  shall  Include  an 
investigation  of  the  degree  to  which  such 
systems  could  contribute  to  energy  conser- 
vation. 

"(e)  Front-End  Source  Separation.— The 
Administrator  shall  undertake  research  and 
studies  concerning  the  compatibility  of 
front-end  source  separation  systems  with 
high  technology  resource  recovery  systems 
and  shall  publish  a  report  containing  the 
resiUts  of  such  research  and  studies. 
"(f)    Mining   Waste.— The  Administrator 
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In  consultation  with  the  Secretary  of  the 
Interior,  shall  conduct  a  detailed  and  com- 
prehensive study  on  the  adverse  effects  of 
solid  wastes  from  active  and  abandoned  sur- 
face and  underground  mines  on  the  environ- 
ment, Including,  but  not  limited  to,  the 
effects  of  such  wastes  on  humans,  water,  air, 
health,  welfare,  and  natural  resources,  and 
on  the  adequacy  of  means  and  measures  cur- 
rently employed  by  the  mining  Industry. 
Government  agencies,  and  others  to  dispose 
of  and  utilize  such  solid  wastes  and  to  pre- 
vent or  substantially  mitigate  such  adverse 
effects.  Such  study  shall  include  an  analysis 
of — 

"(1)   the  sources  and  volume  of  discarded 
material  generated  per  year  from  mining; 
"(2)  present  disposal  practices; 
"(3)    potential  dangers  to  human  health 
and  the  environment  from  surface  runoff  of 
leachate  and  air  pollution  by  dust; 

"(4)  alternatives  to  current  disposal 
methods; 

"(5)  the  cost  of  those  alternatives  In  terms 
of  the  Impact  on  mine  product  costs;  and 

"(6)  potential  or  use  of  discarded  mate- 
rial as  a  secondary  source  of  the  mine 
product. 

In  furtherance  of  this  study,  the  Adminis- 
trator shall,  as  he  deems  appropriate,  review 
studies  and  other  actions  of  other  Federal 
agencies  concerning  such  wastes  with  a  view 
toward  avoiding  duplication  of  effort  and 
the  need  to  expedite  such  study.  The  Admin- 
istrator shall  publish  a  report  of  such  study 
and  shall  Include  appropriate  findings  and 
recommendations  for  Federal  and  non-Fed- 
eral actions  concerning  such  effects. 

"(g)  Sludge. — The  Administrator  shall  un- 
dertake a  comprehensive  study  and  publish 
a  report  on  sludge.  Such  study  shall  Include 
an  analysis  of — 

"(1)  what  types  of  solid  waste  (Including 
but  not  limited  to  sewage  and  pollution 
treatment  residues  and  other  residues  from 
Industrial  operations  such  as  extraction  of 
oil  from  shale  liquefaction  and  gasification 
of  coal  and  coal  slurry  pipeline  operations) 
shall  be  classified  as  sludge; 

"(2)  the  effects  of  air  and  water  pollution 
legislation  on  the  creation  of  large  volumes 
of  sludge; 

"(3)  the  amounts  of  sludge  originating  In 
each  State  and  in  each  Industry  producing 
sludge; 

"(4)  methods  of  disposal  of  such  sludge, 
including  the  cost,  efficiency,  and  effective- 
ness of  such  methods; 

"(5)  alternative  methods  for  the  use  of 
sludge,  including  agricultural  applications  of 
sludge  and  energy  recovery  from  sludge;  and 
"'(6)  methods  to  reclaim  areas  which  have 
been  used  for  the  ^disposal  of  sludge  or  which 
have  been  damage'd  by  sludge. 

"(h)  TiRKs.— The  Administrator  shall  un- 
dertake a  study  and  publish  a  report  respect- 
ing discarded  motor  vehicle  tires  which  shall 
Include  an  analysis  of  the  problems  Involved 
In  the  collection,  recovery  of  resources  In- 
cluding energy,  and  use  of  such  tires. 

■"(1)  Resource  Recovery  FAciLrriES. — The 
Administrator  shall  conduct  research  and  re- 
port on  the  economics  of,  and  Impediments 
to.  the  effective  functioning  of  resource  re- 
covery facilities. 

"(J)  Resource  Conservation  Committee. — 
( 1 )  The  Administrator  shall  serve  as  Chair- 
man of  a  Committee  composed  of  himself, 
the  Secretary  of  Commerce,  the  Secretary  of 
Labor,  the  Chairman  of  the  Council  on  En- 
vironmental Quality,  the  Secretary  of  Treas- 
ury, the  Secretary  of  the  Interior,  and  a  rep- 
resentative of  the  Office  of  Management  and 
Budget,  which  shall  conduct  a  full  and  com- 
plete Investigation  and  study  of  all  aspects 
of  the  economic,  social,  and  environmental 
consequences  of  resource  conservation  with 
respect  to — 

"(A)  the  appropriateness  of  recommended 
Incentives  and  disincentives  to  foster  re- 
source conservation: 

"(B)  the  effect  of  existing  public  policies 
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(including  subsidies  and  economic  Incentives 
and  disincentives,  percentage  depletion  al- 
lowances capital  gains  treatment  and  other 
tax  Incentives  and  disincentives)  upon  re- 
source conservation  and  the  likely  effect  of 
the  modification  or  elimination  of  such  In- 
centives and  disincentives  upon  resource 
conservation. 

"(C)  the  appropriateness  and  feasibility  of 
restricting  the  manufacture  or  use  of  cate- 
gories of  consumer  products  as  a  resource 
conservation  strategy; 

"(D)  the  appropriateness  and  feasibility 
of  employing  as  a  resource  conservation 
strategy  the  Imposition  of  solid  waste  man- 
agement charges  on  consumer  products, 
which  charges  would  reflect  the  costs  of  solid 
waste  management  services,  litter  pickup, 
the  value  of  recoverable  components  of  such 
product,  final  disposal,  and  any  social  value 
associated  with  the  nonrecycUng  or  uncon- 
trolled disposal  of  such  product;  and 

"(E)  the  need  for  further  research,  devel- 
opment, and  demonstration  in  the  area  of 
re.source  conservation. 

■■(2)  The  study  required  in  paragraph  (2) 
(D)  may  include  pilot  scale  projects,  and 
shall  consider  and  evaluate  alternative  strat- 
egies with  respect  to — 

"(A)  the  product  categories  on  which  such 
charges  would  be  imposed; 

"(B)  the  approplrate  state  In  the  produc- 
tion of  such  consumer  product  at  which  to 
levy  such  charge; 

"(C)  appropriate  criteria  for  establishing 
such  charges  for  each  consumer  product 
category; 

"(D)  methods  for  the  adjustment  of  such 
charges  to  reflect  actions  such  as  recycling 
which  would  reduce  the  overall  quantities  of 
solid  waste  requiring  disposal;  and 

"(E)  procedures  for  amending,  modifying, 
or  revising  such  charges  to  reflect  changing 
conditions. 

"(3)  The  design  for  the  study  required  In 
paragraph  (2)(D)  of  this  subsection  shall 
Include  timetables  for  the  completion  of  the 
study.  A  preliminary  report  putting  forth  the 
study  design  shall  be  sent  to  the  President 
and  the  Congress  within  six  months  follow- 
ing enactment  of  this  section  and  followup 
reports  shall  be  sent  six  months  thereafter. 
Each  recommendation  resulting  from  the 
study  shall  Include  at  least  two  alternatives 
to  the  proposed  recommendation. 

"(4)  The  results  of  such  investigation  and 
study,  Including  recommendations,  shall  be 
reported  to  the  President  and  the  Congress 
not  later  than  two  years  after  enactment  of 
this  subsection. 

""(5)  There  are  authorized  to  be  appropri- 
ated not  to  exceed  $2,000,000  to  carry  out  this 
subsection. 

"(k)  Airport  Landfills. — The  Adminis- 
trator shall  undertake  a  comprehensive  study 
and  analysis  of  and  publish  a  report  on  sys- 
tems to  alleviate  thfe  hazards  to  aviation 
from  birds  congregating  and  feeding  on  land- 
fills In  the  vicinity  of  airports. 

"(1)  Completion  op  Research  and  Stttd- 
lES. — The  Administrator  shall  complete  the 
research  and  studies,  and  submit  the  re- 
ports, required  under  subsections  (b),  (c), 
(d),  (e).  (f),  (g),  and  (k)  not  later  than 
October  1,  1978.  The  Administrator  shall 
complete  the  research  and  studies,  and 
submit  the  reports  required  under  sub- 
sections (a),  (h).  (1),  and  (j)  not  later 
than  October  1,  1979.  Upon  completion,  each 
study  specified  in  subsections  (a)  through 
(k)  of  this  section,  the  Administrator  shall 
prepare  a  plan  for  research,  development, 
and  demonstration  respecting  the  findings 
of  the  study  and  shall  submit  any  legislative 
recommendations  resulting  from  such 
study  to  appropriate  committees  of  Con- 
gress. 

"(m)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  not 
to  exceed  $8,000,000  for  the  fiscal  years 
1978  and  1979  to  carry  out  this  section 
other  than  subsection  ( j ) . 


"coordination,   collection,   and   dissemina- 
tion OF  information 
"Sec.    8003.    (a)    Information.— The    Ad- 
ministrator shall  develop,   collect,  evaluate 
and  coordinate  information  on — 

"■(1)  methods  and  costs  of  the  collection 
of  solid  waste; 

"(2)  solid  waste  management  practices. 
Including  data  on  the  different  management 
methods  and  the  cost,  operation,  and  main- 
tenance of  such  methods; 

"(3)  the  amounts  and  percentages  of  re- 
sources (including  energy)  that  can  be  re- 
covered from  solid  waste  by  use  of  various 
discarded  materials  management  practices 
and  various  technologies; 

"(4)  methods  available  to  reduce  the 
amount  of  solid  waste  that  is  generated; 
"(5)  existing  and  developing  technolo- 
gies for  the  recovery  of  energy  or  materials 
from  solid  waste  and  the  costs,  reliability, 
and  risks  associated  with  such  technologies; 
"(6)  hazardous  solid  waste,  including  In- 
cidents of  damage  resulting  from  the  dispos- 
al of  hazardous  solid  wastes;  Inherently  and 
potentially  hazardous  solid  wastes;  methods 
of  neutralizing  or  properly  disposing  of  haz- 
ardous solid  wastes;  facilities  that  properly 
dispose  of  hazardous  wastes; 

"(7)  methods  of  financing  resource  re- 
covery facilities  or,  sanitary  landfills,  or  haz- 
ardous solid  waste  treatment  facilities, 
whichever  is  appropriate  for  the  entity  de- 
veloping such  facility  or  landfUl  (taking 
into  account  the  amount  of  solid  waste  rea- 
sonably expected  to  be  available  to  such 
entity) ; 

■"(8)  the  availability  of  markets  for  the 
purchase  of  resources,  either  materials  or 
energy,  recovered  from  solid  waste;  and 

"(9)  research  and  development  projects 
respecting  solid  waste  management. 

"(b)  Library.— (1)  The  Administrator 
shall  establish  and  maintain  a  central  refer- 
ence library  for  (A)  the  materials  collected 
pursuant  to  subsection  (a)  of  this  section 
and  (B)  the  actual  performance  and  cost  ef- 
fectiveness records  and  other  data  and  in- 
formation with  respect  to — 

"(1)  the  various  methods  of  energy  and 
resource  recovery  from  solid  waste, 

"(11)  the  various  systems  and  means  of 
resource  conservation, 

"(ill)  the  various  systems  and  technolo- 
gies for  collection,  transport,  storage,  treat- 
ment, and  final  disposition  of  solid  waste, 
and 

"(iv)  other  aspects  of  solid  waste  and 
hazardous  solid  waste  management. 
Such  central  reference  library  shall  also  con- 
tain, but  not  be  limited  to,  the  model  codes 
and  model  accounting  systems  developed 
under  this  section,  the  information  collected 
under  subsection  (d),  and,  subject  to  any 
applicable  requirements  of  confidentiality. 
Information  respecting  any  aspect  of  solid 
waste  provided  by  officers  and  employees  of 
the  Environmental  Protection  Agency  which 
has  been  acquired  by  them  In  the  conduct 
of  their  functions  under  this  Act  and  which 
may  be  of  value  to  Federal,  State,  and  local 
authorities  and  other  persons. 

"(2)  Information  in  the  central  reference 
library  shall,  to  the  extent  practicable,  be 
collated,  analyzed,  verified,  and  published 
and  shall  be  made  available  to  State  and 
local  governments  and  other  persons  at  rea- 
sonable times  and  subject  to  such  reason- 
able charges  as  may  be  necessary  to  defray 
expenses  of  making  such  information  avail- 
able. 

"(c)  Model  Accounting  System. — In 
order  to  assist  State  and  local  governments 
in  determining  the  costs  and  revenues  as- 
sociated with  the  collection  and  disposal  of 
solid  waste  and  with  resource  recovery  oper- 
ations, the  Administrator  shall  develop  and 
publish  a  recommended  model  cost  and  rev- 
enue accounting  system  applicable  to  the 
solid  waste  management  functions  of  State 


and  local  governments.  Such  system  shall 
be  in  accordance  with  generally  accepted  ac- 
counting principles.  The  Administrator  shall 
periodically,  but  not  less  frequently  than 
once  every  five  years,  review  such  account- 
ing system  and  revise  it  as  necessary. 

•"(d)  Model  Codes. — ^The  Administrator  Is 
authorized,  In  cooperation  with  appropriate 
State  and  local  agencies,  to  recommend 
model  codes,  ordinances,  and  statutes,  pro- 
viding for  sound  solid  waste  management. 

"(e)  Information  Programs. — (1)  The  Ad- 
ministrator shall  Implement  a  program  for 
the  rapid  dissemination  of  information  on 
solid  waste  management,  hazardous  waste 
management,  resource  conservation,  and 
methods  of  resource  recovery  from  solid 
waste,  including  the  resvUts  of  any  relevant 
research,  investigations,  experiments,  sur- 
veys, studies,  or  other  Information  which 
may  be  useful  in  the  implementation  of  new 
or  Improved  solid  waste  management  prac- 
tices and  methods  and  Information  on  any 
other  technical,  managerial,  financial,  or 
market  asp>ect  of  resource  conservation  and 
recovery  facilities. 

"(2)  The  Administrator  shall  develop  and 
implement  educational  programs  to  promote 
citizen  understanding  of  the  need  for  envi- 
ronmentally sound  solid  waste  management 
practices. 

"(f)  Coordination. — In  collecting  and  dis- 
seminating information  under  this  section, 
the  Administrator  shall  coordinate  his  ac- 
tions and  cooperate  to  the  maximum  extent 
possible  with  State  and  local  authorities. 

""(g)  Special  Restriction. — Upon  request, 
the  full  range  of  alternative  technologies, 
programs  or  processes  deemed  feasible  to 
meet  the  resource  recovery  or  resource  conser- 
vation needs  of  a  jurisdiction  shall  be  de- 
scribed In  such  a  manner  as  to  provide  suffi- 
cient evaluative  basis  from  which  the  juris- 
diction can  make  Its  decisions,  but  no  officer 
or  employee  of  the  Environmental  Protection 
Agency  shall.  In  an  official  capacity,  lobby 
for  or  otherwise  represent  an  agency  position 
in  favor  of  resource  recovery  or  resource 
conservation,  as  a  policy  alternative  for  adop- 
tion into  ordinances,  codes,  regulations,  or 
law  by  any  State  or  political  subdivision 
thereof. 

•"full-scale  demonstration  facilities 
■"Sec  8004.  (a)  Authority. — The  Admin- 
istrator may  enter  into  contracts  with  pub- 
lic agencies  or  authorities  or  private  persons 
for  the  construction  and  operation  of  4  full- 
scale  demonstration  facility  under  this  Act, 
or  provide  financial  assistance  In  the  form  of 
grants  to  a  full-scale  demonstration  facility 
under  this  Act  only  if  the  Administrator 
finds  that — 

•■  (1 )  such  facility  or  proposed  facility  will 
demonstrate  at  full  scale  a  new  or  signifi- 
cantly improved  technology  or  process,  a 
practical  and  significant  improvement  In 
discarded  material  management  practice,  or 
the  technological  feasibility  and  cost  effec- 
tiveness of  an  existing,  but  unproven  tech- 
nology, process,  or  practice,  and  will  not 
duplicate  any  other  Federal,  State,  local,  or 
commercial  facility  which  has  been  con- 
structed or  with  respect  to  which  construc- 
tion has  begim  (determined  as  of  the  date 
action  is  taken  by  the  Administrator  under 
this  Act) , 

""(2)  such  contract  or  assistance  meets 
the  requirements  of  section  8001  and  meets 
other  applicable  requirements  of  this  Act, 
•"(3)  such  facility  will  be  able  to  comply 
with  the  guidelines  published  under  section 
1008  and  with  other  laws  and  regulations  for 
the  protection  of  health  and  the  environ- 
ment, 

'•(4)  In  the  case  of  a  contract  for  con- 
struction or  operation,  such  facility  is  not 
likely  to  be  constructed  or  operated  by  State, 
local,  or  private  persons  or  in  the  case  of  an 
application  for  financial  assistance,  such  fa- 
cility is  not  likely  to  receive  adequate  finan- 
cial assistance  from  other  sources,  and 
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"(5)  any  Federal  Interest  In,  or  assistance 
to,  such  facility  will  be  disposed  of  or  termi- 
nated, with  appropriate  compensation,  within 
such  period  of  time  as  may  be  necessary  to 
carry  out  the  basl6  objectives  of  this  Act. 

"(b)  Time  LiMrrATioN. — No  obligation 
may  be  made  by  the  Administrator  for  finan- 
cial assistance  under  this  subtitle  for  any 
full-scale  demonstration  facility  after  the 
date  ten  years  after  the  enactment  of  this 
section.  No  expenditure  of  funds  for  any 
such  full-scale  demonstration  facility  under 
this  subtitle  may  be  made  by  the  Adminis- 
trator after  the  date  fourteen  years  after 
such  date  of  enactment. 

"(c)  Cost  Shaking. — (1)  Wherever  prac- 
ticable, in  constructing,  operating,  or  pro- 
viding financial  assistance  under  this  sub- 
title to  a  full-scale  demonstration  facility, 
the  Administrator  shall  endeavor  to  enter 
Into  agreements  and  make  other  arrange- 
ments for  maximum  practicable  cost  sharing 
with  other  Federal,  State,  and  local  agen- 
cies, private  persons,  or  any  combination 
thereof. 

"(2)  The  Administrator  shall  enter  into 
arrangements,  wherever  practicable  and  de- 
sirable, to  provide  monitoring  of  full-scale 
solid  waste  facilities  (whether  or  not  con- 
structed or  operated  under  this  Act)  for  pur- 
poses of  obtaining  Information  concerning 
the  performance,  and  other  aspects,  of  such 
faculties.  Where  the  Administrator  provides 
only  monitoring  and  evaluation  instruments 
or  personnel  (or  both)  or  funds  for  such 
Instruments  or  personnel  and  provides  no 
other  financial  assistance  to  a  facility,  not- 
withstanding section  8001  (c)  (3) .  title  to  any 
Invention  made  or  conceived  of  In  the  course 
of  developing,  constructing,  or  operating  such 
facility  shall  not  be  required  to  vest  in  the 
United  States  and  patents  respecting  such 
invention  shall  not  be  required  to  be  Issued 
to  the  United  States. 

"(d)  PROHiBrnoN. — After  the  date  of  en- 
actment of  this  section,  the  Administrator 
shall  not  construct  or  operate  any  full-scale 
facility  (except  by  contract  with  public  agen- 
cies or  authorities  or  private  persons). 

"SPECIAL  STUDY  AND  DEMONSTRATION  PROJECTS 
ON  RECOVERY  OF  USEFUL  ENERGY  AND 
MATERIALS 

"Sec.  8005.  (a)  Studies.— The  Administra- 
tor shall  conduct  studies  and  develop  rec- 
ommendations for  administrative  or  legis- 
lative action  on — 

"(1^  means  of  recovering  materials  and 
energy  from  solid  waste,  recommended  uses 
of  such  materials  and  energy  for  national 
or  International  welfare,  including  identi- 
fication of  potential  markets  for  such  recov- 
ered resources,  the  Impact  of  distribution  of 
such  resources  on  existing  markets,  and 
potentials  for  energy  conservation  through 
resource  conservation  and  resoiirce  recovery: 

"(2)  actions  to  reduce  waste  generation 
which  have  been  taken  voluntarily  or  In  re- 
sponse to  governmental  action,  and  those 
which  practically  could  be  taken  in  the  fu- 
ture, and  the  economic,  social,  and  environ- 
mental consequences  of  such  actions; 

"(3)  methods  of  collection,  separation,  and 
containerlzatlon  which  will  encourage  ef- 
ficient utilization  of  facilities  and  contribute 
to  more  effective  programs  of  reduction,  re- 
use, or  disposal  of  wastes: 

"(4)  the  use  of  Federal  procurement  to  de- 
velop market  demand  for  recovered  resources: 

"(5)  recommended  Incentives  (Including 
Federal  grants,  loans,  and  other  assistance) 
and  disincentives  to  accelerate  the  reclama- 
tion or  recycling  of  materials  from  solid 
wastes,  with  special  emphasis  on  motor  vehi- 
cle hulks: 

"(6)  the  effect  of  existing  public  policies. 
Including  subsidies  and  economic  Incentives 
and  disincentives,  percentage  depletion  al- 
lowances, capital  gains  treatment  and  other 


tax  Incentives  and  disincentives,  upon  the 
recycling  and  reuse  of  materials,  and  the 
likely  effect  of  the  modification  or  elimina- 
tion of  such  Incentives  and  disincentives 
upon  the  reuse,  recycling  and  conservation 
of  such  materials; 

"(7)  the  necessity  and  method  of  Impos- 
ing dlsp>osal  or  other  charges  on  packaging, 
containers,  vehicles,  and  other  manufac- 
tured goods,  which  charges  would  refiect  the 
cost  of  final  disposal,  the  value  of  recover- 
able components  of  the  Item,  and  any  so- 
cial costs  associated  with  nonrecycUng  or 
uncontrolled  disposal   of  such  item:    and 

"(8)  the  legal  constraints  and  institu- 
tional barriers  to  the  acquisition  of  land 
needed  for  solid  waste  management.  Includ- 
ing land  for  facilities  and  disposal  sites; 

"(9)  In  consultation  with  the  Secretary 
of  Agrlcultiire,  agricultural  waste  manage- 
ment problems  and  practices,  the  extent  of 
reuse  and  recovery  of  resources  In  such 
wastes,  the  prospects  for  Improvement,  Fed- 
eral, State,  and  local  regulations  governing 
such  practices,  and  the  economic,  social,  and 
environmental  consequences  of  such  prac- 
tles;  and 

"(10)  In  consultation  with  the  Secretary  of 
the  Interior,  mining  waste  management 
problems,  and  practices,  including  an  assess- 
ment of  existing  authorities,  technologies, 
and  economies,  and  the  environmental  and 
public  health  consequences  of  such  prac- 
tices. 

"(b)  Demonstration. — The  Administra- 
tor Is  also  authorized  to  carry  out  demon- 
stration projects  to  test  and  demonstrate 
methods  and  techniques  developed  pursuant 
to  subsection  (a). 

"(c)  Application  op  Other  Sections. — 
Section  8001  (b)  and  (c)  shall  be  applicable 
to  Investigations,  studies,  and  projects  car- 
ried out  under  this  section. 

"GRANTS  FOR  RESOURCE   RECOVERY   SYSTEMS  AND 
IMPROVED  SOLID  WASTE  DISPOSAL  FACILITIES 

"Sec.  8006.  (a)  AuTHORrrY. — The  Admin- 
istrator Is  authorized  to  make  grants  pur- 
suant to  this  section  to  any  State,  municipal, 
or  Intermunlclpal  agency  for  the  demonstra- 
tion of  resource  recovery  systems  or  for  the 
construction  of  new  or  Improved  solid  waste 
disposal  facilities. 

"(b)  Conditions. —  (1)  Any  grant  under 
this  section  for  the  demonstration  of  a  re- 
source recovery  system  may  be  made  only 
If  It  (A)  Is  consistent  with  any  plans  which 
meet  the  requirements  of  subtitle  D  of  this 
Act;  (B)  is  consistent  with  the  guidelines 
recommended  pursuant  to  section  1008  of 
this  Act;  (C)  Is  designed  to  provide  areawlde 
resource  recovery  systems  consistent  with  the 
purposes  of  this  Act,  as  determined  by  the 
Administrator,  pursuant  to  regulations  pro- 
mulgated under  subsection  (d)  of  this  sec- 
tion; and  (D)  provides  an  equitable  system 
for  distributing  the  costs  associated  with 
construction,  operation,  and  maintenance 
of  any  resource  recovery  system  among  the 
users  of  such  system. 

"(2)  The  Federal  share  for  any  project 
to  which  paragraph  (1)  applies  shall  not  be 
more  than  75  percent. 

"(c)  Limitations. — A  grant  under  this 
section  for  the  construction  of  a  new  or  Im- 
proved solid  waste  disposal  facility  may  be 
made  only  if — 

"(A)  a  State  or  Interstate  plan  for  solid 
waste  disposal  has  been  adopted  which  ap- 
plies to  the  area  Involved,  and  the  facility 
to  be  constructed  (1)  Is  consistent  with 
such  plan,  (11)  is  Included  In  a  comprehen- 
sive plan  for  the  area  Involved  which  Is  satis- 
factory to  the  Administrator  for  the  purposes 
of  this  Act,  and  (HI)  Is  consistent  with  tTie 
guidelines  recommended  under  section  1008, 
and 

"(B)  the  project  advances  the  state  of 
the  art  by  applying  new  and  Improved  tech- 
niques In  reducing  the  environmental  Im- 


pact of  solid  waste  disposal.  In  achieving  re- 
covery of  energy  or  resources,  or  In  recycling 
useful  materials. 

"(2)  The  Federal  share  for  any  project  to 
which  paragraph  ( 1 )  applies  shall  be  not 
more  than  50  percent  In  the  case  of  a  project 
serving  an  area  which  Includes  only  one 
municipality,  and  not  more  than  75  percent 
In  any  other  case. 

"(d)  Regulations. — (1)  The  Admlnls- 
ti*ator  shall  promulgate  regulations  estab- 
lishing a  procedure  for  awarding  grants 
under  this  section  which — 

"(A)  provides  that  projects  will  be  car- 
ried out  In  communities  of  varying  sizes, 
under  such  conditions  as  will  assist  In  solv- 
ing the  community  waste  problems  of  urban- 
Industrial  centers,  metropolitan  regions,  and 
rural  areas,  under  representative  geographic 
and  environmental  conditions;  and 

"(B)  provides  deadlines  for  submission  of, 
and  action  on,  grant  requests. 

(2)  In  taking  action  on  applications  for 
grants  under  this  section,  consideration  shall 
be  given  by  the  Administrator  (A)  to  the 
public  benefits  to  be  derived  by  the  construc- 
tion and  the  propriety  of  Federal  aid  In  mak- 
ing such  grant:  (B)  to  the  extent  applicable, 
to  the  economic  and  commercial  viability 
of  the  project  (Including  contractual  arrange- 
ments with  the  private  sector  to  market  any 
resources  recovered);  (C)  to  the  potential 
of  such  project  for  general  application  to 
community  solid  waste  disposal  problems; 
and  (D)  to  the  use  by  the  applicant  of  com- 
prehensive regional  or  metropolitan  area 
planning. 

"(e)  Additional  Limitations. — A  grant 
under  this  section — 

"(1)  may  be  made  only  In  the  amount  of 
the  Federal  share  of  (A)  the  estimated  total 
design  and  construction  costs,  plus  (B)  In 
the  case  of  a  grant  to  which  subsection 
(b)(1)  applies,  the  first-year  operation  and 
maintenance  costs; 

"(2)  may  not  be  provided  for  land  acquisi- 
tion or  (except  as  otherwise  provided  In  para- 
graph ( 1 )  (B  j )  for  operating  or  maintenance 
costs: 

"(3)  may  not  be  made  until  the  applicant 
has  made  provision  satisfactory  to  the  Ad- 
ministrator for  proper  and  efficient  operation 
and  maintenance  of  the  project  (subject  to 
paragraph  (1)(B.));  and 

"(4)  may  be  made  subject  to  such  condi- 
tions and  requirements.  In  addition  to  those 
provided  In  this  section,  as  the  Administrator 
may  require  to  properly  carry  out  his  func- 
tions pursuant  to  this  Act. 
For  purposes  of  paragraph  ( 1 ) ,  the  non-Fed- 
eral share  may  be  In  any  form.  Including, 
but  not  limited  to,  lands  or  Interests  therein 
needed  for  the  project  or  personal  property 
or  services,  the  value  of  which  shall  be  deter- 
mined by  the  Administrator. 

"(f)  Single  State. — (1)  Not  more  than  15 
percent  of  the  total  of  funds  authorized  to 
be  appropriated  for  any  fiscal  year  to  carry 
out  this  section  shall  be  granted  under  this 
section   for  projects   in   any  one   State. 

"(2)  The  Administrator. — Shall  prescribe 
by  regulation  the  manner  In  which  this  sub- 
section shall  apply  to  a  grant  under  this 
section  for  a  project  In  an  area  which  In- 
cludes all  or  part  of  more  than  one  State. 
"authorization  of  appropriations 
"Sec.  8007.  There  are  authorized  to  be  ap- 
propriated not  to  exceed  $35,000,000  for  the 
fiscal  year  1978  to  carry  out  the  purposes  of 
this  subtitle  (except  for  section  8002).". 
solid  waste  cleanup  on  federal  lands  in 

ALASKA 

Sec.  3.  (a)  The  President  shall  direct  such 
executive  departments  or  agencies  as  he  may 
deem  appropriate  to  conduct  a  study.  In  con- 
sultation with  representatives  of  the  State 
of  Alaska  and  the  appropriate  Native  orga- 
nizations, to  determine  the  best  overall  pro- 
cedures for  removing  existing  solid  waste  on 
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Federal  lands  In  Alaska.  Such  study  shall 
Include,  but  shall  not  be  limited  to,  a  con- 
sideration of — 

( 1 )  alternative  procedures  for  removing 
the  solid  waste  in  an  environmentally  safe 
manner,  and 

(2)  the  estimated  costs  of  removing  the 
solid  waste. 

(b)  The  President  shall  submit  a  report 
of  the  results  together  with  appropriate  sup- 
porting data  and  such  recommendations  as 
he  deems  desirable  to  the  Committee  on 
Public  Works  of  the  Senate  and  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  House  of  Representatives  not  later 
than  one  year  after  the  enactment  of  the 
Solid  Waste  Utilization  Act  of  1976.  The 
President  shall  aUo  submit,  within  six 
months  after  the  study  has  been  submitted 
to  the  committees,  recommended  adminis- 
trative actions,  procedures,  and  needed  legis- 
lation to  Implement  such  procedures  and 
the  recommendations  of  the  study. 

Sec.  4.  (a)  In  order  to  demonstrate  ef- 
fective means  of  dealing  with  contamination 
of  public  water  supplies  by  leachate  from 
abandoned  or  other  landfills,  the  Administra- 
tor of  the  Environmental  Protection  Agency 
is  authorized  to  provide  technical  and  finan- 
cial assistance  for  a  research  program  to  con- 
trol leachate  from  the  Llangollen  Landfill  In 
New  Castle  County,  Delaware. 

(b)  The  research  program  authorized  by 
this  section  shall  be  designed  by  the  New 
Castle  County  areawlde  waste  treatment 
management  program.  In  cooperation  with 
the  Environmental  Protection  Agency,  to  de- 
velop methods  for  controlling  leachate  con- 
tamination from  abandoned  and  other  land- 
fills that  may  be  applied  at  the  Llangollen 
Landfill  and  at  other  landfills  throughout  the 
Nation.  Such  research  program  shall  investi- 
gate all  alternative  solutions  or  corrective 
actions.  Including — 

(1)  hydrogeologlc  Isolation  of  the  landfill 
combined  with  the  collection  and  treatment 
of  leachate; 

(2)  excavation  of  the  reiuse.  followed  by 
some  type  of  Incineration; 

(3)  excavation  and  transportation  of  the 
refuse  to  another  landfill;  and 

(4)  collection  and  treatment  of  contami- 
nated leachate  or  ground  water. 

Such  research  program  shall  consider  the 
economic,  social,  and  environmental  conse- 
quences of  each  such  alternative. 

( c )  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  make  available 
personnel  of  the  Agency,  Including  those  of 
the  Solid  and  Hazardous  Waste  Research 
Laboratory  (Cincinnati.  Ohio),  and  shall  ar- 
range for  other  Federal  personnel  to  be  made 
available,  to  provide  technical  assistance  and 
aid  in  such  research.  The  Administrator  may 
provide  up  to  $250,000.  of  the  sums  appropri- 
ated under  the  Solid  Waste  Disposal  Act  to 
the  New  Castle  County  areawide  waste  treat- 
ment management  program  to  conduct  such 
research.  Including  obtaining  consultant 
services. 

(d)  In  order  to  prevent  further  damage  to 
public  water  supplies  during  the  period  of 
this  study,  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  provide  up  to 
S200.000  In  each  of  fiscal  years  1977  and  1978, 
of  the  sums  appropriated  under  the  Solid 
Waste  Disposal  Act  for  the  operating  costs  of 
a  counter-pumping  program  to  contain  the 
leachate  from  the  Llangollen  landfill. 

Mr.  ROONEY.  Mr.  Chairman,  this 
amendment  Is  in  the  nature  of  a  substi- 
tute for  the  text  of  H.R.  14496. 

This  substitute  text  is  basically  the 
same  structure  as  the  text  of  H.R.  14496 
except  that  it  Is  an  amendment  to  the 
Solid  Waste  Disposal  Act  rather  than  a 
freestanding  piece  of  legislation. 


This  substitute  text  is  agreed  upon  by 
both  the  majority  and  minority  of  the 
committee  and  I  have  received  positive 
indications  from  the  Senate  Public 
Works  Committee  that  this  substitute 
will  be  acceptable  to  them. 

As  stated  the  substitute  Is  basically  the 
same  as  H.R.  14496,  with  the  principal 
differences  being: 

First.  It's  an  amendment  to  the  Solid 
Waste  Disposal  Act  rather  than  free 
standing; 

Second.  It  takes  the  Senate  definition 
of  resource  conservation; 

Third.  It  adds  $25  million  a  year  for 
grants  to  rural  communities; 

Fourth.  Permits  States  to  develop  their 
own  schedule  for  closing  open  dumps 
within  a  5 -year  period  rather  than  re- 
quiring each  State  to  close  up  its  open 
dumps  at  the  rate  of  20  percent  per  year; 
and 

Fifth.  Requires  Federal  facilities  to 
comply  with  State  and  local  solid  waste 
plans. 

For  the  above  reasons  I  recommend 
this  amendment  pass. 

Mr.  Du  PONT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  there  is  an  extremely 
serious  problem  in  New  Castle  County, 
Del.,  because  the  Llangollen  Estates  ref- 
use site  is  polluting  the  aquifer  that 
many  residents  of  New  Castle  Coimty 
depend  upon  for  drinking  water. 

The  leachate  from  the  abandoned 
Llangollen  landfill  has  contaminated 
several  private  wells  and  is  endangering 
a  nearby  public  water  supply  wellfield, 
which  has  produced  up  to  4.5  million  gal- 
lons per  day,  and  an  industrial  wellfield 
with  a  yield  of  almost  2  million  gallons 
per  day. 

In  fact,  the  industrial  wells  are  al- 
ready showing  evidence  of  leachate  con- 
tamination. 

The  Llangollen  landfill  is  located  ap- 
proximately 2  miles  southwest  of  the 
city  of  New  Castle.  It  was  sited  in  a  sand 
and  gravel  pit  and  was  operated  for  the 
county  as  a  receptacle  for  municipal  and 
industrial  wastes.  Including  liquid  chemi- 
cal wastes.  More  than  2  million  cubic 
yards  of  wastes  were  deposited  in  this 
56-acre  landfill  between  1960  and  1968. 
Subsequent  geologic  investigations  have 
confirmed  that  portions  of  the  landfill 
lie  on  top  of  sands  that  are  Inclined 
southeastward  and  provide  recharge  into 
the  wellfields.  Pumpage  from  the  large 
wells  of  Artesian  Water  Co.,  and  the 
Amoco  Chemical  Corp.  has  created  de- 
pressions which  provide  for  the  migra- 
tion of  the  leachate-EKJlluted  water  from 
the  landfill  toward  the  wells. 

Since  the  discovery  of  leachate  in  the 
aquifer  in  the  spring  of  1972,  the  pol- 
lutant concentrations  have  increased 
markedly  and  the  extent  of  contamina- 
tion within  the  aquifer  has  grown. 
Realizing  the  imminent  threat  to  the 
wells,  the  county  Installed  recovery  wells 
between  the  landfill  and  the  Artesian 
Water  Co.  wellfield  in  hopes  of  re- 
stricting further  leachate  migration. 
This  action  by  the  county,  combined  with 
the  effects  of  pumping  restrictions  at  the 
Artesian  have  temporarily  stabilized  the 
leachate  movement. 


These  measiu-es  can  only  be  considered 
temporary,  however.  Consultants  for  the 
county  have  investigated  several  alterna- 
tive actions,  but,  due  to  a  variety  of  fac- 
tors, little  headway  had  been  made  to- 
ward Implementing  a  final  solution.  It  is 
important  to  note  that  the  alternative 
of  abandoning  the  aquifer  was  not  con- 
sidered a  viable  option  In  light  of  the 
existing  water  supply  problems  in  the 
county.  Three  basic  alternatives  were  ex- 
plored as  possible  solutions  to  the  aquifer 
contamination :  First,  hydrogeologlc  iso- 
lation of  the  landfill  combined  with  the 
collection  and  treatment  of  leachate; 
second,  excavation  of  the  refuse,  followed 
by  some  type  of  incineration;  and,  third, 
excavation  and  transportation  of  the  ref- 
use to  another  landfill  or  the  ocean.  The 
three  alternatives  have  two  outstanding 
similarities:  One  being  that  their  feasi- 
bility is  doubtful,  and  the  other,  the  tre- 
mendous costs  associated  with  each. 

Uncertainty  exists  as  to  the  effective- 
ness of  hydrogeologlc  isolation  of  the 
landfill  in  providing  a  final  solution  to 
the  aquifer  degradation  within  a  definite 
period  of  time.  This  doubt  stems  from  a 
lack  of  knowledge  about  the  "life  span" 
of  the  refuse  in  terms  of  leachate-gen- 
eration  capabilities.  The  capital  and  op- 
erating costs  are  conservatively  esti- 
mated at  $15  million  at  present  value, 
Onsite  Incineration,  the  second  alterna- 
tive considered.  Involves  capital  costs 
ranging  from  $15  to  $25  million.  Several 
incineration  techniques  were  prelimi- 
narily evaluated  by  the  county's  consult- 
ant, including  conventional  and  steam- 
generating  incinerators,  the  Union  Car- 
bide Purox  system,  fluid-bed  incinera- 
tion, and  the  Black  Clawson  hydro-dis- 
posal system. 

Serious   questions   remain   about  the 
technical    feasibility    of    all    of    them. 
While  the  third  alternative  noted  is  the 
least  expensive,  about  $10  million,  and 
offers  a  relatively  rapid  absolute  solu- 
tion, its  use  entails  serious  environmen- 
tal and  political  problems.  Removal  to 
an  existing  landfill  would  require  exten- 
sive environmental  controls  and  would 
result  In  an  early  retirement  of  that 
landfill.  Construction  of  a  new  landfill 
to  receive  the  refuse  would  require  ex- 
tensive controls,  and  would  certainly  en- 
counter intense  political  opposition.  In 
addition,  the  problems  associated  with 
transporting  such  highly  offensive  mate- 
rial through  populated  areas  Is  obvious. 
To  date.  New  Castle  County  has  spent 
almost  $2  million  in  studying  and  mon- 
itoring the  problem,  and  in  providing 
temporary  abatement  measures.  These 
costs  plus  minimum  corrective  costs  of  at 
least  $10  million  are  still  much  less  than 
the  overall  long-term  costs  of  abandon- 
ing the  aquifer,  in  terms  of  damage  and 
replacement  costs.  Thus,  while  the  need 
for  correcting  the  situation  is  fully  ap- 
preciated, the  affected  jurisdictions  are 
hesitant  to  commit  the  additional  large 
amounts  of  money  required — $10  to  $25 
million— particularly  for  actions  which 
may  not  provide  a  satisfactory  solution. 
There  is  a  definite  need  for  further  study 
of  the  possible  solutions  to  this  problem. 
Measures    to  control   the  production 
and  movement  of  leachate  from  com- 
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pleted  landfills  are  highly  experimental 
with  very  little  study  accomplished  be- 
yond the  hypothetical  stage.  The  infor- 
mation and  monitoring  data  already  col- 
lected at  Llangollen  provide  a  significant 
base  upon  which  alternatives  can  be  de- 
veloped that  would  be  applicable  for  use 
in  handling  leachate  problems  in  other 
areas  of  the  country. 

I  was  prepared  to  offer  an  amendment 
to  authorize  a  total  of  $650,000  of  which 
$250,000  will  be  allocated  to  accomplish- 
ing a  technical,  thorough  study  of  the 
Llangollen  landfill  problem.  This  study 
should  be  structured  in  such  a  way  as  to 
not  only  provide  the  safest,  most  prac- 
tical solution  to  the  problem,  but  that 
should  also  extend  the  experiences  and 
information  learned  in  this  study  to  the 
national  implications  of  the  landfill 
leachate  problem.  While  the  leachate 
problem  in  New  Castle  County  has  been 
identified  by  EPA  solid  waste  staff  as  one 
of  the  worst  in  the  country,  EPA  is  cer- 
tain that  this  problem  is  not  unique. 

Hopefully,  what  we  learn  from  the  New 
Castle  County  experience  will  enable 
other  areas  to  better  cope  with  the  prob- 
lem. The  other  $400,000  authorized  in  the 
amendment  will  go  to  pay  the  operating 
costs  to  contain  the  leachate  for  2  more 
years,  since  the  county  has  already  spent 
$2  million  and  cannot  really  jiistif  y  addi- 
tional expenditures  for  interim  meas- 
ures. The  study  is  to  be  conducted  under 
the  joint  cooperation  of  New  Castle 
County  and  the  Environmental  Protec- 
tion Agency. 

Mr.  Chairman,  I  appreciate  the  coop- 
eration of  the  committee  in  including  the 
amendment  I  was  going  to  offer  in  the 
committee  substitute,  so  that  it  will  be- 
come law. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  Chairman,  if  I  might  have  the 
attention  of  the  gentleman  from  Penn- 
sylvania (Mr.  Rooney),  I  was  prepared 
to  offer  an  amendment  concerning  the 
problems  of  the  Llangollen  land  bill  in 
New  Castle.  Del.,  but  I  have  had  an  op- 
portunity to  read  the  substitute  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Rooney)  which  Is 
now  pending. 

It  is  my  understanding  that  the  text 
of  my  amendment,  which  was  indeed  the 
language  adopted  by  the  Senate  and 
passed  in  its  bill,  has  been  included  in 
the  gentleman's  amendment;  is  that 
correct? 

Mr.  ROONEY.  Mr.  Chairman,  If  the 
gentleman  will  yield.  I  appreciate  the 
gentleman's  bringing  that  to  my  atten- 
tion. The  language  Is  included  in  the 
Senate  version  and  in  the  substitute. 

Mr.  du  PONT.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  rise  in  support  of  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Pennsylvania 
(Mr.  Rooney)  . 

Mr.  Chairman,  I  have  had  the  oppor- 
tunity to  review  the  substitute  which  has 
been  drafted  and  submitted  in  an  effort 
to  expedite  the  consideration  of  the 
slightly  different  views  of  the  Senate. 


Considering  the  very  late  time  in  this 
session  this  amendment  will  help  us  to 
get  Senate  concurrence  and  to  get  the 
bill  on  the  President's  desk.  Mr.  Chair- 
man, I  am  reasonably  sure  that  he  will 
want  to  sign  it. 

Mr.  Chairman,  the  substitute  is  an 
excellent  substitute,  and  I  am  thoroughly 
in  support  of  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Pennsylvania  ( Mr.  Rooney  > . 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Sisk)  hav- 
ing assumed  the  Chair,  Mr.  McKay, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  bill  (H.R.  14496) 
to  provide  technical  and  financial  assist- 
ance for  the  development  of  management 
plans  and  facilities  for  the  recovery  of 
energy  and  other  resources  from  dis- 
carded materials  and  for  the  safe  dis- 
posal of  discarded  materials,  and  to  regu- 
late the  management  of  hazardous  waste, 
pursuant  to  House  Resolution  1533.  he 
reported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

TTie  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  DU  PONT.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  367,  nays  8, 
not  voting  55.  as  follows: 


AbzUg-. 

Adam*^-^ 

Addabbo 

Allen 

Ambro 


[Roll  No.  8121 

YEAS— 367 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Archer 


Armstrong 
Ashbrook 
Ashley 
Asp  In 
Badillo 


BafalU 

Flowers 

Bald  us 

Foley 

Baucus 

Ford.  Mich. 

Bauman 

Forsythe 

Beard,  R.I. 

Fountain 

Beard,  Tenn. 

Prtiser 

Bennett 

Frenzel 

Bergland 

Prey 

BevUl 

Puqua 

Blaggl 

Gaydos 

Blester 

Glalmo 

Bingham 

Gibbons 

Blanchard 

Gllman 

Blouln 

Olnn 

Boland 

Goldwater 

Boning 

Gonzalez 

Bonker 

Ooodling 

Bowen 

Gradison 

Brademas 

Grassley 

Breaux 

Guyer 

Breckinridge 

Hagedom 

Brlnkley 

Hall,  m. 

B  rod  head 

Hall.  Tex. 

Brooks 

Hamilton 

Brown,  Calif. 

Hammer- 

Brown.  Mich. 

schmldt 

Brown,  Ohio 

Hanley 

BroyhUl 

Hannaford 

Buchanan 

Harkln 

Biirgener 

Harrington 

Burke.  Calif. 

Harris 

Burke.  Mam. 

Harsha 

Burleson,  Tex. 

Hawkins 

Burllson,  Mo. 

Hayes,  Ind. 

Burton.  John 

Hechler.  W.  Va 

Burton,  Phillip  Heckler.  Mass. 

Butler 

Hefner 

Byron 

Helsioski 

Carney 

Henderson 

Carr 

Hicks 

Carter 

High  tower 

Cederberg 

Hillis 

Chisholm 

Holt 

Clancy 

Holtzman 

Clausen, 

Horton 

Don  H. 

Howard 

Clawson.  Del 

Howe 

Clay 

Hubbard 

Cleveland 

Hungate 

Cochran 

Hyde 

Cohen 

Ichord 

Collins,  m. 

Jacobs 

Collins,  Tex. 

Jeffords 

Conable 

Jenrette 

Conlan 

Johnson.  Calif. 

Conte 

Johnson,  Colo. 

Conyers 

Johnson,  Pa. 

Corman 

Jones,  Ala. 

Cornell 

Jones,  N.C. 

Cotter 

Jones.  Okla. 

D'Amours 

Jones,  Tenn. 

Daniel,  Dan 

Jordan 

Daniel,  R.  W. 

Karth 

Daniels,  N.J. 

Kasten 

Davis 

Kastenmeier 

de  la  Garza 

Kazen 

Delaney 

Kemp 

Dellums 

Ketchum 

Dent 

Keys 

Derrick 

Kindness 

Derwlnskl 

Koch 

Devlne 

Krebs 

Dickinson 

Krueger 

Diggs 

LaFalce 

Dingell 

Lagomarsino 

Dodd 

Land rum 

Downey,  N.Y. 

Latta 

Downing,  Va. 

Leggett 

Drlnan 

Lehman 

Duncan,  Tenn. 

Levitas 

du  Pont 

Lloyd,  Calif. 

Early 

Lloyd,  Tenn. 

Eckhardt 

Long,  La. 

Edgar 

Long,  Md. 

Edwards,  Ala. 

Lott 

Edwards,  Calif. 

Lujan 

EUberg 

Lundlne 

Emery 

McClory 

English 

McCloskey 

Erlenborn 

McEwen 

Evans,  Ind. 

McFall 

Evins,  Tenn. 

McHugh 

Pary 

McKay 

Pascell 

McKlnney 

Penwlck 

Madden 

Findley 

Madlgan 

Pish 

Magxiire 

Pisher 

Mabon 

Pithian 

Mann 

Flood 

Martin 

Florio 

Mathis 

Pa. 


,N.T. 


Mazzoll 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

Mikva 

Milford 

MUler,  Calif. 

Miller,  Ohio 

MUls 

Mineta 

MinUh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead 
Morgan 
Mosher 
Mpttl 

Murphy,  ni. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
.  Nichols 
Nowak 
ObersUr 
Obey 
OBrien 
OHara 
ONeUl 
Otilnger 
Patten,  N.J. 
Patterson,  • 

Calif. 
Pattison 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
QuUlen 
Rausback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Riualdo 
Risenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal  . 
RostenkowsU 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Byan 

St  Germain 
Sarasin 
Satterfleld 
Schneebell 
Schroeder 
Schulze 
Sebellus 
Seiberllng 
Sharp 
Shipley 
Shrlver 
Shuster 
Slkes 
Simon 
Slsk 
Skubltz 
Slack 
Smith,  Iowa 
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Smith,  Nebr. 

Taylor,  N.C. 

White 

Snyder 

Teague 

Whltehurst 

Solarz 

Thompson 

WThitten 

Spellman 

Thone 

Wiggins 

Spence 

Thornton 

WUson,  Bob 

Staggers 

Traxler 

Wilson,  C.  H. 

Stanton, 

Treen 

WUson,  Tex. 

J.  William 

Tsongas 

Winn 

Stanton, 

Udall 

Wlrth 

James  V. 

Van  Deerlin 

Wolff 

Stark 

Vander  Jagt 

Wydler 

Steed 

Vander  Veen 

Wylie 

Stephens 

Vanlk 

Yates 

Stokes 

Vlgorlto 

Yatron 

Stratton 

Waggonner 

Young,  Fla. 

Stuckey 

Wa}8h 

Young,  Ga. 

Studds 

Waxman 

Young,  Tex. 

Sullivan 

Weaver 

Zablockl 

Symington 

Whalen 
NAYS— 8 

Abdnor 

Kelly 

Symms 

Hansen 

McDonald 

Taylor,  Mo. 

Hutchinson 

Paul 

NOT  VOTING- 

-55 

Alexander 

Pord,  Tenn. 

Nolan 

Anderson, 

Green 

Passman 

Calif. 

Gude 

Pepper 

Anderson,  m. 

Haley 

Peyser 

AuColn 

Hubert 

Riegle 

Bedell 

Heinz 

Russo 

Beii 

Hlnshaw 

Santlnl 

Hoggs 

Holland 

Sarbanes 

Broomneld 

Hughes 

Scheuer 

Burke,  Fla. 

Jarman 

Steelman 

Chappell 

Lent 

Stelger,  Ariz. 

CoughUn 

McCoUister 

Steiger,  WU. 

Crane 

McCormack 

Talcott 

Danlelson 

McDade 

Ullman 

Duncan,  Oreg 

Matsunaga 

Wampler 

Esch 

Mink 

Wright 

Eshleman 

Moss 

Young,  Alaska 

Evans,  Colo. 

Murphy,  N.Y. 

Zeferetti 

Flynt 

Nix 

The  Clerk  announced  the  following 
pairs : 

Mrs.  Boggs  with  Mr.  Anderson  of  nUnols. 

Mr.  Mat.sunaga  with  Mr.  Young  of  Alaska. 

Mr.  Zeferetti  with  Mr.  Bell. 

Mr,  Russo  with  Mr.  Heinz. 

Mr.  Pepper  with  Mr.  Warnpler. 

Mr.  Hubert  with  Mr.  Riegle. 

Mr.  Chappell  with  Mr.  Haley. 

Mr.   Danlelson   with   Mr.   Jarman. 

Mr.  Evans  of  Colorado  with  Mr.  McCoUister. 

Mr.  Flynt  with  Mr.  Stelger  of  Arizona. 

Mr.  Ford  of  Tennessee  with  Mr.  Eshleman. 

Mr.  McCormack  with  Mr.  Gude. 

Mr.  Murphy  of  New  York  with  Mr.  Crane. 

Mrs.  Mink  with  Mr.  Green. 

Mr.  Moss  with  Mr.  Esch. 

Mr.  Nix  with  Mr.  Lent. 

Mr.  AuColn  with  Mr.  Burke  of  Florida. 

Mr.  Hughes  with  Mr.  Duncan  of  Oregon. 

Mr.  Anderson  of  California  with  Mr.  Mc- 
Dade. 

Mr.  Alexander  with  Mr.  Broomfleld. 

Mr.  Santlnl  with  Mr.  Sarbanes. 

Mr.  Holland  with  Mr.  Talcott. 

Mr.  Nolan  with  Mr.  Scheuer. 

Mr.  Passman  with  Mr.  Peyser. 

Mr.  truman  with  Mr.  Steelman. 

Mr.  Wright  with  Mr.  Steiger  of  Wisconsin. 

Mr,  Bedell  with  Mr.  Coughlin. 

Mrs.  LLOYD  of  Tennessee  changed  her 
vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Tho  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall).  Pursuant  to  the  provision  of 
House  Resolution  1533,  the  Committee 
on  Interstate  and  Foreign  Commerce  is 
discharged  from  the  further  considera- 
tion of  the  Senate  bill  (S.  2150)  to  amend 
the  Solid  Waste  Disposal  Act  to  author- 
ize State  program  and  implementation 


grants,  to  provide  incentives  for  the  re- 
covery of  resources  from  solid  wastes,  to 
control  the  disposal  of  hazardous  wastes, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION  OFFERED  BY  MR.  STAGGERS 

Mr.  STAGGERS.  Mr.  Speaker,  I  ofifer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Staggers  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill, 
S.  2150,  and  Insert  In  lieu  thereof  the  pro- 
visions of  the  bill,  HJl.  14496,  as  passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"to  provide  technical  and  financial  assist- 
ance for  the  development  of  management 
plans  and  facilities  for  the  recovery  of  energy 
and  other  resources  from  discarded  mate- 
rials and  for  the  safe  disposal  of  discarded 
materials,  and  to  regulate  the  management 
of  hazardous  waste." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill,  H.R.  14496,  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  STAGKxERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  14496,  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 


REQUEST  TO  APPOINT  THREE  ADDI- 
TIONAL CONFEREES  ON  S.  3131 

Mr.  STA(jGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Speaker  be 
authorized  to  appoint  three  additional 
conferees  on  the  Senate  bill  (S.  3131)  to 
amend  the  Rail  Passenger  Service  Act 
to  provide  financing  for  the  National 
Railroad  Passenger  Corporation,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

Mr.  SKUBITZ.  Mr.  Speaker,  I  reserve 
the  right  to  object  to  the  request. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Speaker,  one  of 
the  gentlemen  on  our  side  worked  very 
hard  on  this  bill  and  wants  to  be  one  of 
the  conferees.  We  have  two  Democrats 
and  one  Republican  and  that  makes  the 
full  subcommittee. 

Mr.  SKUBITZ.  Mr.  Speaker,  I  under- 
stood the  gentleman  to  say  he  wanted  to 
increase  the  number  of  Members  on  the 
subcommittee;  is  this  correct? 

Mr.  STAGGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  on  the  con- 
ferees, one  Republican  and  two  Demo- 
crats. 


Mr.  SKUBITZ.  Mr.  Speaker,  I  object. 
The  SPEAKER  pro  tempore.  Objection 
is  heard. 


AMENDING  TITLE  10  OF  UNITED 
STATES  CODE  IN  SUITS  BASED 
UPON  MEDICAL  MALPRACTICE 

Mr.  NEDZI.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
desk  the  bill  (H.R.  3954)  to  amend  title 
10  of  the  United  States  Code,  to  provide 
for  an  exclusive  remedy  against  the 
United  States  in  suits  based  upon  medi- 
cal malpractice  on  the  part  of  military 
or  civilian  medical  personnel  of  the 
armed  forces,  and  for  other  purposes, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

strike  out  all  after  the  enacting  clause  and 
Insert:  That  (a)  chapter  55  of  title  10,  United 
states  Code,  Is  amended  by  adding  at  the  end 
thereof  a  new  section  as  follows: 
"5  1089.  Defense  of  certain  suits  arising  out 
of  medical  malpractice 

"(a)  The  remedy  against  the  United  States 
provided  by  sections  1346(b)  and  2672  of 
title  28  for  damages  for  personal  in- 
jury, Including  death,  caijsed  by  the 
negligent  or  wrongful  act  or  omission 
of  any  physician,  dentist,  nurse,  pharm- 
acist, or  paramedical  or  other  support- 
ing personnel  (including  medical  and  dental 
technicians,  nursing  assistants,  and  thera- 
pists) of  the  armed  forces,  the  Department 
of  Defense,  or  the  Central  Intelligence 
agency  In  the  performance  of  medical,  dental, 
or  related  health  care  functions  (Including 
clinical  studies  and  investigations)  while  act- 
ing within  the  scope  of  his  duties  or  employ- 
ment therein  or  therefor  shall  hereafter  be 
exclusive  of  any  other  civil  action  or  pro- 
ceeding by  reason  of  the  same  subject  mat- 
ter against  such  physician,  dentist,  nurse, 
pharmacist,  or  paramedical  or  other  support- 
ing personnel  (or  the  estate  of  such  person) 
whose  act  or  omission  gave  rise  to  such  ac- 
tion or  proceeding. 

"(b)  The  Attorney  General  shall  defend 
any  action  or  proceeding  brought  in  any 
court  against  any  person  referred  to  In  sub- 
section (a)  of  this  section  (or  the  estate  of 
such  person)  for  any  such  injury.  Any  such 
person  against  whom  such  civil  action  or 
proceeding  is  brought  shall  deliver  within 
such  time  after  date  of  service  or  knowledge 
of  service  as  determined  by  the  Attorney 
General,  all  process  served  vpon  such  person 
or  an  attested  true  copy  thereof  to  such 
person's  Immediate  superior  or  to  whomever 
was  designated  by  the  head  of  the  agency 
concerned  to  receive  such  papers  and  such 
person  shall  promptly  furnish  copies  of  the 
pleading  and  process  therein  to  the  United 
States  attorney  for  the  district  embracing  the 
place  wherein  the  action  or  proceeding  Is 
brought,  to  the  Attorney  General  and  to  the 
bead  of  the  agency  concerned. 

"(c)  Upon  a  certification  by  the  Attorney 
General  that  any  person  described  in  sub- 
section (a)  was  acting  In  the  scope  of  such 
person's  duties  or  employment  at  the  time  of 
the  incident  out  of  which  the  suit  arose,  any 
such  civil  action  or  proceeding  commenced 
In  a  State  court  shall  be  removed  without 
bond  at  any  time  before  trial  by  the  Attor- 
ney General  to  the  district  court  of  the 
United  States  of  the  district  and  division  em- 
bracing the  place  wherein  It  Is  pending  and  • 
the  proceeding  deemed  a  tort  action  brought 
against  the  United  States  under  the  provi- 
sions of  title  28  and  all  references  thereto. 


32634 


CONGRESSIONAL  RECORD  —  HOUSE 


Should  a  United  States  district  court  deter- 
mine on  a  hearing  on  a  motion  to  remand 
held  before  a  trial  on  the  merits  that  the  case 
so  removed  is  one  In  which  a  remedy  by  suit 
within  the  meaning  of  subsection  (a)  of  this 
section  Is  not  available  against  the  United 
States,  the  case  shall  be  remanded  to  the 
State  court. 

'■(d)  The  Attorney  General  may  compro- 
mise or  settle  any  claim  asserted  In  such 
civil  action  or  proceeding  in  the  manner  pro- 
vided In  section  2677  of  title  28,  and  with  the 
same  effect. 

"(e)  For  purposes  of  this  section,  the  pro- 
vUlons  of  section  2680(h),  of  title  28  shall 
not  apply  to  any  case  of  action  arising  out  of 
a  negligent  or  wrongful  act  or  omission  In 
the  performance  of  medical,  dental,  or  re- 
lated health  care  functions  (Including  clin- 
ical studies  and  Investigations). 

"(f)  The  head  of  the  agency  concerned 
or  his  designee  may,  to  the  extent  that  he  or 
his  designee  deems  appropriate,  hold  harm- 
less or  provide  liability  Insurance  for  any 
person  described  In  subsection  (a)  for  dam- 
ages for  personal  Injury,  Including  death, 
caused  by  such  person's  negligent  or  wrong- 
ful act  or  omission  In  the  performance  of 
medical,  dental,  or  related  health  care  func- 
tions (Including  clinical  studies  and  Inves- 
tigations) while  acting  within  the  scope  of 
such  person's  duties  if  such  person  Is  assigned 
to  a  foreign  country  or  detailed  for  service 
with  other  than  a  Federal  department, 
agency,  or  Instrumentality  or  If  the  circum- 
stances are  such  as  are  likely  to  preclude 
the  remedies  of  third  persons  against  the 
United  States  described  In  section  1346(b) 
of  title  28,  for  such  damage  or  Injury. 

"(g)  In  this  section,  'head  of  the  agency 
concerned'  means — 

"(1)  the  Director  of  Central  Intelligence, 
In  the  case  of  an  employee  of  the  Central  In- 
telligence Agency; 

"(2)  the  Secretary  of  Transportation,  In 
the  case  of  a  member  or  employee  of  the 
Coast  Guard  when  It  Is  not  operating  as  a 
service  In  the  Navy;   and 

"(3)  the  Secretary  of  Defense,  In  all  other 
cases.". 

<b)    The  table  of  sections  at  the  begin- 
ning of  such  chapter  55  is  amended  by  adding 
at  the  end  thereof  the  following: 
"1089.  Defense  of  certain  suits  arising  out  of 
medical  malpractice.". 
Sec.  2.  (a)  The  Congress  flndf;— 

( 1 )  that  the  Army  National  Guard  and  the 
Air  National  Guard  are  critical  components 
of  the  defense  posture  of  the  United  States; 

(2)  that  a  medical  capability  is  essential 
to  the  performance  of  the  mission  of  the 
National  Guard  when  In  Federal  service; 

(3)  that  the  current  medical  malpractice 
crisis  poses  a  serious  threat  to  the  availabil- 
ity of  sufficient  medical  personnel  for  the 
National  Guard;  and 

(4)  that  In  order  to  insure  that  such  med- 
ical personnel  will  continue  to  be  available 
to  the  National  Guard,  it  Is  necessary  for 
the  Federal  Government  to  assume  respon- 
sibility for  the  payment  of  malpractice  claims 
made  against  such  personnel  arising  out  of 
actions  or  omissions  on  the  part  of  such 
personnel  while  they  are  performing  certain 
training  exercises. 

(b)    Chapter  3  of  title  32,   United  States 

Code,    is    amended    by    adding    at    the   end 

thereof  a  new  section  £is  follows : 

"§  334.  Payment  of   malpractice   liability  of 

National  Guard  medical  personnel 

"(a)  Upon  the  final  disposition  of  any 
claim  for  damages  for  personal  injury,  in- 
cluding death,  caused  by  the  negligent  or 
wrongful  act  or  omission  of  any  medical  per- 
sonnel of  the  National  Guard  In  furnishing 
medical  care  or  treatment  while  acting  with- 
in the  scope  of  his  duties  for  the  National 
Guard  during  a  training  exercise,  the  liabil- 
ity of  such  medical  personnel  for  any  costs 
settlement,  or  Judgment  shall  become,  sub- 
lect  to  the  provisions  of  this  section,  the  lia- 


bility of  tA  United  States  and  shall  be  pay- 
able under  the  provisions  of  section  1302  of 
the  Act  of  July  27,  1956  (31  U.S.C.  724a),  or 
out  of  funds  appropriated  for  the  payment  of 
such  liability. 

"(b)  The  liability  for  any  claim  for  dam- 
ages under  this  section  against  any  medical 
personnel  shall  become  the  liability  of  the 
United  States  only  to  the  extent  that  the 
liability  of  such  medical  personnel  Is  not 
covered  by  Insurance,  and  such  liability  shall 
not  constitute  coinsurance  for  any  purpose. 
"(c)  Liability  of  the  United  States  for 
damages  against  any  medical  personnel  re- 
ferred to  In  subsection  (a)  shall  be  subject 
to  the  condition  that  the  medical  personnel 
against  whom  any  claim  for  such  damages 
Is  made  shall — 

"(1)  promptly  notify  the  Attorney  Gen- 
eral of  the  claim,  and  In  case  of  any  civil 
action  or  proceeding  brought  In  any  court 
against  any  such  personnel,  deliver  all  proc- 
ess served  upon  such  personnel  (or  an  at- 
tested true  copy  thereof)  to  the  Inunedlate 
superior  of  such  personnel  or  to  such  other 
person  designated  by  the  appropriate  Ad- 
jutant General  to  receive  such  papers,  who 
shall  promptly  transmit  such  papers  to  the 
Attorney  General. 

"(2)  furnish  to  the  Attorney  General  such 
other  information  and  documents  as  the 
Attorney  General  may  request,  and 

"(3)  comply  with  the  instructions  of  the 
Attorney  General  relative  to  the  final  dis- 
position of  a  claim  for  damages. 

"(d)  The  liability  of  the  United  States 
under  this  section  shall  also  be  subject  to 
the  condition  that  the  settlement  of  any 
claim  described  in  subsection  (a)  of  this 
section  be  approved  by  the  Attorney  General 
prior  to  Its  finallzatlon. 

"(e)  The  provisions  of  this  section  shall 
not  apply  In  the  case  of  any  claim  for  dam- 
ages against  any  medical  personnel  settled 
under  the  provisions  of  section  715  of  title  32 
"(f)  As  used  in  this  section,  the  term — 
"(1)  'Medical  personnel'  means  any  physi- 
cian, dentist,  nurse,  pharmacist,  paramedical 
or  other  supporting  personnel  (Including 
medical  and  dental  technicians,  nursing  as- 
sistants, and  therapists)  of  the  Army  Na- 
tional Guard  or  the  Air  National  Guard. 

"(2)  'Training  exercise'  means  training  or 
duty  performed  by  medical  personnel  under 
section  316,  502.  503.  504,  or  505  of  this  title 
or  under  any  other  provision  of  law  for  which 
such  personnel  are  entitled  to  or  has  waived 
pay  under  section  206  of  title  37. 
"(3)  'Final  disposition' means — 
"(A)  a  final  Judgment  of  any  court  from 
which  the  Attorney  General  decides  there 
will  be  no  appeal, 

"(B)  the  settlement  of  any  claim,  or 
"(C)    a  determination   at  any  stage  of  a 
claim  for  damages  In  favor  of  a  medical  per- 
sonnel  and    from    which   determination   no 
appeal  can  be  made. 

"(4)  'Settlement'  means  any  compromise 
of  a  claim  for  damages  which  Is  agreed  to  by 
the  claimant  and  approved  by  the  Attorney 
General  prior  to  Its  finallzatlon. 

"(5)  'Costs'  Includes  any  costs  which  are 
taxed  by  any  court  against  any  medical  per- 
sonnel, normal  litigation  expenses,  attor- 
ney's fees  Incurred  by  any  medical  personnel, 
and  such  interest  as  any  medical  personnel 
may  be  obligated  to  pav  by  any  court  order 
or  by  statute. 

"(6)  'Claim  for  damages'  means  any  claim 
or  any  legal  or  administrative  action  in  con- 
nection with  any  claim  described  In  subsec- 
tion (a)  of  this  section. 

"(7)  -Attorney  General'  means  the  Attor- 
ney General  of  the  United  States.". 

(c)  The  table  of  sections  at  the  beginning 
of  such  chapter  3  is  amended  by  adding  at 
the  end  thereof  the  following : 
"334.  Payment  of  malpractice  liability  of 
National  Guard  medical  personnel". 
Sec.  3.  Title  III  of  the  National  Aeronautics 
and  Space  Act  of  1958,  as  amended  is 
amended  by  redesignating  section  307  as  308 
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and  by  Inserting  after  section  306  a  new 
section  307  as  follows : 


'DEFENSE    OF    CERTAIN     MALPRACTICE    AND 
NEGUCENCE     SUITS 

"Sec.  307.  (a)  The  remedy  against  the 
United  States  provided  by  sections  1346(b) 
and  2672  of  title  28,  United  States  Code,  for 
damages  for  personal  injury.  Including  death, 
caused  by  the  negligent  or  wrongful  act  or 
omission  of  any  physician,  dentist,  niu^e, 
pharmacist,  or  paramedical  or  other  sup- 
porting personnel  (Including  medical  and 
dental  technicians,  nursing  assistants,  and 
therapists)  of  the  Administration  in  the  per- 
formance of  medical,  dental,  or  related 
health  care  functions  (Including  clinical 
studies  and  Investigations)  while  acting 
within  the  scope  of  his  duties  or  employ- 
ment therein  or  therefor  shall  hereafter  be 
exclusive  of  any  other  civil  action  or  pro- 
ceeding by  reason  of  the  same  subject  matter 
against  such  physician,  dentist,  nurse,  phar- 
macist, or  paramedical  or  other  supporting 
personnel  (or  the  estate  of  such  person) 
whose  act  or  omission  gave  rise  to  such  ac- 
tion or  proceeding. 

"(b)  The  Attorney  General  shall  defend 
any  civil  action  or  proceeding  brought  In  any 
court  against  any  person  referred  to  In  sub- 
section (a)  of  this  section  (or  the  estate  of 
such  person)  for  any  such  injury.  Any  such 
person  against  whom  such  civil  action  or 
proceeding  is  brought  shall  deliver  within 
such  time  after  date  of  service  or  knowledge 
of  service  as  determined  by  the  Attorney 
General,  all  process  served  upon  such  per- 
son or  an  attested  true  copy  thereof  to  such 
person's  immediate  superior  or  to  whomever 
was  designated  by  the  Administrator  to  re- 
ceive such  papers  and  such  person  shall 
promptly  furnish  copies  of  the  pleading  and 
process  therein  to  the  United  States  Attorney 
for  the  district  embracing  the  place  wherein 
the  proceeding  Is  bought  to  the  Attorney 
General  and  to  the  Administrator. 

"(c)  Upon  a  certification  by  the  Attorney 
General  that  any  person  described  In  sub- 
section (a)   was  acting  in  the  scope  of  such 
person's  duties  or  employment  at  the  time 
of  the  incident  out  of  which  the  suit  arose, 
any  such   civil   action   or   proceeding  com- 
menced In  a  State  court  shall  be  removed 
without  bond  at  anv  time  before  trial  by  the 
Attorney   General   to   the   district  court  of 
the  United  States  of  the  district  and  division 
embracing  the  place  wherein  it  Is  pending 
and   the   proceedlne   deemed   a   tort   action 
brought  against  the  United  States  under  the 
provisions  of  title  28.  Unlt.ed   States  Code, 
and  all  references  thereto.  Should  a  United 
States  district  court  determine  on  a  hear- 
ing on  a  motion  to  remand  held  before  a 
trial  on  the  merits  that  the  case  so  removed 
is  one  In  which  a  remedv  by  suit  within  the 
meanlne-  of  subsection  (a^  of  this  section  is 
not  available  aealnst  the  United  States   the 
case  shall  be  remanded  to  the  State  court. 
"(d)     The    Attorney    General    mav    com- 
promise or  settle  any  claim  asserted  In  such 
civil    action    or   nroceedlne    In   the    manner 
nrovlded  In  section  2677  of  title  28.  United 
States  Code,  and  with  the  same  effect. 

"(e)  For  ptimoses  of  this  section,  the  nro- 
vlslons  of  section  2680(h)  of  title  28.  United 
States  Code,  shall  not  apnlv  to  any  cause  of 
action  arlsine  out  of  a  neclleent  or  wronifful 
act  of  omission  In  the  performance  of  med- 
ical, dental,  or  related  health  care  functions 
(Including  clinical  studies  and  Investiga- 
tions) . 

"(f)  The  Administrator  or  his  deslenee 
mav.  to  the  extent  that  the  Administrator 
or  his  deslenee  deem  aoDroDrlPtp.  hold  harm- 
less or  orovlde  liability  Insurance  for  any 
person  described  In  subsection  (a)  for  dam- 
ages for  personal  Inlury,  Including  death, 
caused  by  such  person's  neglleent  or  wrong- 
ful act  or  omission  In  the  performance  of 
medical,  dental,  or  related  health  care  func- 
tions (Including  clinical  studies  and  Investi- 
gations)   while  acting   within   the  scope  of 
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such  person's  duties  If  such  person  is  as- 
signed to  a  foreign  country  or  detailed  for 
service  with  other  than  a  Federal  depart- 
ment, agency,  or  Instrumentality  or  If  the 
circumstances  are  such  as  are  likely  to  pre- 
clude the  remedies  of  third  persons  against 
the  United  States  described  In  section  2679 
(b)  of  title  28,  United  States  Code,  for  such 
damage  or  Injury.". 

Sec.  4.  This  Act  shall  become  effective  on 
the  date  of  Its  enactment  and  shall  apply 
only  to  those  claims  accruing  on  or  after 
such  date  of  enactment. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  an  exclusive  remedy  against  the 
United  States  In  suits  based  upon  medical 
malpractice  on  the  part  of  medical  personnel 
of  the  armed  forces,  the  Defense  Department, 
the  Central  Intelligence  Agency,  and  the 
National  Aeronautics  and  Space  Administra- 
tion, and  for  other  purposes.". 

Mr.  NEDZI  (during  the  reading) .  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  wonder  If  the 
gentleman  might  offer  a  short  explana- 
tion. 

Mr.  NEDZI.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  As  you  will  recall,  H.R. 
3954  is  legislation  passed  by  the  House 
on  July  21,  1975,  which  would  immimize 
defense  medical  personnel  from  indi- 
vidual liability  in  malpractice  suits  aris- 
ing from  actions  within  the  scope  of 
their  official  duties  by  application  of  the 
Federal  Tort  Claims  Act. 

The  Senate  has  amended  our  bill  so 
as  to  include  medical  personnel  of  the 
Central  Intelligence  Agency  and  the  Na- 
tional Aeronautics  and  Space  Admin- 
istration within  its  coverage.  The  Senate 
amendments  also  provide  Federal  in- 
demnification for  National  Guard  medi- 
cal personnel  from  malpractice  liability 
while  they  are  operating  in  a  training 
status  with  Federal  pay. 

Each  of  these  Senate  amendments  are 
worthwhile  additions  to  an  important 
piece  of  legislation.  The  administration 
supports  this  bill  in  its  present  form, 
and  I  am  unaware  of  any  objection  to 
this  bill. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  ADMISSION  OF  AD- 
DITIONAL FOREIGN  NATIONALS 
TO  COAST  GUARD  ACADEMY 

Mr.  BIAGGI.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  11407)  to 
amend  title  14,  United  States  Code,  to 
authorize  the  admission  of  additional 
foreign  nationals  to  the  Coast  Guard 


Academy,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bUl. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  1,  strike  out  all  after  line  8,  over  to 
and  Including  line  13  on  page  2,  and  Insert: 

"(b)  The  President  may  designate  not 
more  than  36  foreign  nationals  whom  the 
Secretary  may  permit  to  receive  instruction 
at  the  Academy. 

"(c)  A  person  receiving  Instruction  under 
this  section  Is  entitled  to  the  same  pay  and 
allowances,  to  be  paid  from  the  same  ap- 
propriations, as  a  cadet  appointed  piwsuant 
to  section  182  of  this  title.  A  person  may  re- 
ceive Instruction  under  this  section  only  if 
his  country  agrees  in  advance  to  relmbiirse 
the  United  States,  at  a  rate  determined  by 
the  Secretary,  for  the  cost  of  providing  such 
Instruction,  including  pay  and  allowances, 
unless  a  waiver  therefrom  has  been  granted 
to  that  country  by  the  Secretary.  Funds  re- 
ceived by  the  Secretary  for  this  purpose  shall 
be  credited  to  the  appropriations  bearing  the 
cost  thereof,  and  may  be  apportioned  be- 
tween fiscal  years. 

Mr.  BIAGGI  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

Mr.  BIAGGI.  Mr.  Speaker,  H.R.  11407, 
as  passed  by  the  House,  on  May  18,  1976, 
would  consolidate  existing  provisions  of 
law  authorizing  the  training  of  4 
PhiUppine  nationals  and  20  nationals 
from  the  American  Republics,  at  the 
Coast  Guard  Academy.  It  would  add  a 
new  provision  to  authorize  tlie  training 
of  an  additional  12  nationals  from  other 
countries.  It  would  also  continue  the 
provisions  of  existing  law  to  authorize 
payment  for  the  training  of  the  Philip- 
pine nationals  under  appropriated  fimds 
for  the  Academy,  and  to  require  the 
training  costs  for  other  nationals  to  be 
borne  by  their  own  governments. 

In  its  amendment  to  the  bill,  the  Sen- 
ate consolidated  the  three  categories  into 
one  category  of  36  foreign  nationals  with- 
out distinction  as  to  specific  countries 
or  areas  involved.  In  addition,  the  Sen- 
ate amendment  provides  that  the 
trainees  may  be  paid  from  the  same 
appropriations  as  a  regular  Academy 
cadet  is  paid,  provided  that  his  country 
agrees  in  advance  to  reimburse  the 
United  States  for  the  cost  of  his  in- 
struction, including  his  pay  and  allow- 
ances. Flexibility  in  the  cost  of  instruc- 
tion for  individual  training  is  included 
by  authorizing  the  Secretary  to  grant 
waivers  to  individual  countries  for  the 
instruction  costs,  when  that  action  is 
warranted. 

The  Senate  amendment  is  germane 
and  would  involve  no  additional  costs  to 
the  bill  as  passed  by  the  House.  The 
House  should,  therefore,  concur  in  the 
Senate  amendments. 

The  SPEAKER  pro  tempore.  It  there 
objection  to  the  request  of  the  gentle- 
man from  New  York  to  consider  the  Sen- 
ate amendment? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  FILE  CONFERENCE  REPORT 
ON  S.  2981 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  may  have 
until  midnight  tonight  to  file  a  confer- 
ence report  on  Senate  bill  S.  2981. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
from  Washington  please  tell  us  what  this 
bill  refers  to? 

Mr.  MEEDS.  I  will  inform  the  gentle- 
man that  this  is  the  conference  report 
on  the  Indian  Claims  Commission  Au- 
thorization Act. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Washington? 

There  was  no  objection. 
Conference  Report  (H.  Rept.  No.  94-1695) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2981)  to  authorize  appropriations  for  the 
Indian  Claims  Commission  for  fiscal  year 
1977,  and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows : 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  the  following  amend- 
ment: In  lieu  of  the  matter  proposed  to  be 
stricken  by  the  House  amendment,  Insert 
the  following: 

That  there  Is  authorized  to  be  appropriated 
to   carry  out  the  provisions  of  the  Indian 
Claims  Commission  Act  (25  U.S.C.  70),  dur- 
ing fiscal  year  1977,  not  to  exceed  $1,650,000. 
Sec.  2.  Section  23  of  the  Act  entitled  "An 
Act  to  create  an  Indian  Claims  Commission, 
to  provide  for  the  powers,  duties,  and  func- 
tions thereof,  and  for  other  purposes",  ap- 
proved August  13.  1946  (60  Stat.  1049,  1055), 
as  amended  (86  Stat.  115;  25  U.S.C.  70v),  Is 
hereby  amended  by  striking  said  section  and 
inserting  In  lieu  thereof  the  following: 
"DissoLtrrioN    of   the   commission   and   dis- 
position   OF   PENDING    CLAIMS" 
Sec  23.  The  existence  ot  the  Commission 
shall    terminate    at    the   end    of   fllscal    year 
1978  on  September  30,  1978,  or  at  such  ear- 
lier time  as  the  Commission  shall  have  made 
its  final  report  to  the  Congress  on  all  claims 
filed  with  It.  Upon  its  dissolution,  the  rec- 
ords and  files  of  the  Commission  in  all  cases 
in  which  a  final  determination  has  been  en- 
tered shall  be  delivered  to  the  Archivist  of 
the  United  States.  No  later  than  December 
31.  1976,  the  Indian  Claims  Commission  may 
certify  and  transfer  to  the  Court  of  Claims 
all  cases  which  the  Commission  determines 
It  cannot  completely  adjudicate  by  Septem- 
ber 30,   1978.   In   addition,  the  Commission 
may,  at  any  time  prior  to  September  30,  1978. 
certify  and  transfer  to  the  Court  of  Claims 
any  case  which  It  determines  cannot  be  com- 
pletely adjudicated  prior  to  the  dissolution 
of   the   Commission.   Jurisdiction   Is   hereby 
conferred  upon  the  Court  of  Claims  to  ad- 
judicate all  such  cases  under  the  provisions 
of  section  2  of  the  Indian  Claims  Commls-. 
slon  Act:   Provided,  That  section  2  of  said 
Act  shall  not  apply  to  any  cases  filed  origi- 
nally In  the  Court  of  Claims  under  section 
1505  of  title  28.  United  States  Code.   Upon 
dissolution  of  the  Commission,  all  pending 
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cases  Including  those  on  appeal  shall  be 
transferred  to  the  Court  of  Claims  for  ad- 
judication on  the  same  basis  as  those  au- 
thorized to  be  transferred  by  this  section. 

Sec.  3.  Section  28  of  such  Act  of  August  13. 
1946,  as  amended  (25  U.S.C.  70v-2),  is 
amended  by  striking  said  section  and  insert- 
ing In  lieu  thereof  the  following: 

"STATUS    REPORT   TO    CONGRESS" 

"Sec.  28.  The  Commission  shall,  on  the  first 
day  of  the  95th  Congress,  submit  a  rejxjrt 
to  the  Committees  on  Interior  and  Insular 
Affairs  of  the  Senate  and  House  of  Repre- 
sentatives on  those  cases  which  it  has  trans- 
ferred pursuant  to  section  23  of  this  Act.  as 
amended.  In  addition,  the  Commission  shall 
submit  a  report  to  said  Committees  at  six 
month  Intervals  thereafter  showing  the  prog- 
ress made  and  the  work  remaining  to  be  com- 
pleted by  the  Commission,  as  well  as  the 
status  of  each  remaining  case,  along  with 
the  projected  date  for  its  completion." 
And  the  House  agrees  to  the  same. 

Roy  a.  Taylor, 

Lloyd  Meeds, 

Robert  G.  Stephens,  Jr., 

Theodore  M.  Risenhoover, 

James  P.  Johnson, 
Managers  on  the  Part  of  the  House. 

Henry  M.  Jackson, 

Lee  Metcalf, 

J.  Bennett  Johnston, 

James  Abourezk, 

Paul  J.  Fannin, 

Dewey  F.  Bartlett, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory   Statement  of  the 
CoMMrrTEE  OF  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2981) 
authorizing  appropriations  for  fiscal  year 
1977  for  the  Indian  Claims  Commission  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended in  the  accompanying  conference 
repwrt : 

The  House  amendment  struck  all  those 
provisions  after  the  authorizing  section 
which  extended  the  life  of  the  Indian  Claims 
Commission  to  September  30,  1980,  and  the 
Senate  disagreed  to  the  House  amendment. 

The  Committee  of  Conference  recommends 
that  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  such  amendment  with  an  amend- 
ment. The  differences  between  the  Senate 
bill,  the  House  amendment  thereto,  and  the 
amendment  to  the  House  amendment  agreed 
to  In  conference  are  noted  below  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and 
clarifying  changes. 

S.  2981  as  passed  by  the  Senate  on  April  9, 
1976.  had  two  purposes.  The  first  is  to  au- 
thorize an  appropriation  of  $1,650,000  for 
fiscal  year  1977.  The  second  Is  to  extend  the 
life  of  the  Conmilsslon  by  three  and  one  half 
years  to  September  30,  1980  in  order  to  pro- 
vide a  sufficient  jjeriod  of  time  to  complete 
its  work.  The  Commission  still  has  some  140 
cases  pending  final  adjudication,  most  of 
which  could  be  completed  by  1980. 

The  House  Interior  and  Insular  Affairs 
Committee  added  an  amendment  to  the 
House  authorization  bill  (H.R.  11909)  which 
would  have  extended  the  life  of  the  Indian 
Claims  Commission  to  September  30,  1980. 
The  House  Committee  amendments  also  in- 
cluded procedures  for  an  orderly  transfer  of 
unfinished  cases  to  the  Court  of  Claims.  How- 
ever, the  full  House  voted  In  favor  of  an 


amendment  offered  by  Mr.  Meeds  to  strike 
the  extension  language.  Thus,  H.R.  11909  as 
passed  on  August  3,  1976,  Is  a  simple  au- 
thorization bin. 

The  conferees  agreed  to  accept  a  com- 
promise that  would  extend  the  life  of  the 
Commission  for  one  and  one-half  years  until 
September  30.  1978.  Additionally,  the  con- 
ferees agreed  to  the  following  provisions: 

(1)  All  cases  which  the  Commission  deter- 
mined it  could  not  complete  by  September  30, 
1978,  would  be  transferred  to  the  Commis- 
sion no  later  than  December  31,  1976. 

(2)  All  cases  remaining  under  the  Juris- 
diction of  the  Commission,  but  which  are 
incomplete  on  September  30.  1978.  would  be 
transferred  on  that  date  to  the  Court  of 
Claims  for  completion,  pursuant  to  the  exist- 
ing language  of  the  Act. 

(3)  The  Commission  Is  required  to  report 
to  the  Committees  on  Interior  and  Insular 
Affairs  of  the  Senate  and  House  of  Represent- 
atives on  the  first  day  of  the  95th  Congress 
those  cases  which  it  transferred  to  the  Court 
of  Claims  by  December  31.  1976.  It  is  further 
required  to  make  semi-annual  reports  there- 
after on  its  progress  on  remaining  cases. 

The  Comnaittee  on  Conference  firmly  in- 
tends that  the  Indian  Claims  Commission 
shall  transfer  by  December  31.  1976.  all  ca.ses 
of  an  accounting  nature  in  which  no  pro- 
ceedings have  been  Initiated.  Additionally,  it 
firmly  expects  that  all  other  cases  which  the 
Commission  determines  that  It  cannot  com- 
pletely adjudicate  by  September  30.  1978  shall 
also  be  transferred  by  December  31,  1976. 

The  Committee  of  Conference  is  adamantly 
opposed  to  any  further  extensions  of  the 
Commission  beyond  the  September  30.  1978 
dissolution  date.  Therefore,  all  those  cases 
which  cannot  be  completed  by  that  date 
should  be  transferred  by  the  Indian  Claims 
Commission  to  the  Court  of  Claims. 

Roy  a.  Taylor. 

Lloyd  Meeds, 

Robert  G.  Stephens.  Jr., 

Thi:odore  M.  Risenhoover, 

James  P.  Johnson, 
Managers  on  the  Part  of  the  House. 

Henry  M.  Jackson, 

Lee  Metcalf, 

J.  Bennett  Johnston, 

James  Abourezk, 

Paul  J.  Fannin. 

Dewey  F.  Bartlett. 
Managers  on  the  Part  of  the  Senate. 


NAMING      VISITORS'      CENTER      AT 
SLEEPING  BEAR  DUNES  NATIONAL 
LAKESHORE      THE      "PHILIP      A 
HART  VISITORS'  CENTER" 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideration  in  the 
House  of  the  Senate  bill  (S.  3843)  to 
name  the  Visitors'  Center  at  the  Sleeping 
Bear  Dunes  National  Lakeshore  the 
"PhUip  A.  Hart  Visitors'  Center." 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Mr.  DINGELL.  Mr.  Speaker,  reserving 
the  right  to  object — and  I  will  not — I 
want  to  commend  the  chairman  of  the 
subcommittee,  the  gentleman  from  North 
Carolina  (Mr.  Taylor)  for  having 
brought  this  bill  up. 

Mr.  Speaker,  I  rise  in  support  of  leg- 
islation (S.  3843)  to  name  the  Visitors' 
Center  in  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore  the  "Phihp  A.  Hart  Vis- 


itors' Center."  As  our  esteemed  Senator 
from  Michigan  prepares  to  take  leave  of 
the  Congress  after  serving  so  faithfully 
the  people  of  our  State  and  Nation,  I  can 
think  of  no  more  fitting  tribute  that  we 
could  bestow  as  a  gesture  of  our  deep 
affection  and  friendship. 

It  was  the  Senator's  long,  hard-fought 
battle  that  created  Sleeping  Bear  Dimes 
Lakeshore  in  1970,  the  most  scenic  area 
on  all  of  Lake  Michigan.  Against  a  back- 
drop of  beautiful  inland  lakes  and  for- 
ested hillsides  are  the  towering  sand 
dunes  and  sandy  beaches  which  forever 
remain  preserved  for  generations  to 
come. 

Sleeping  Bear  upon  completion  will 
cover  some  70,000  acres  of  national 
lakeshore  including  North  and  South 
Manitou  Islands,  which  by  Indian  legend 
gave  this  place  its  name.  Its  recreational 
values  offering  clean  beaches  for  sun- 
bathing, water  for  swimming,  boating, 
and  fishing,  as  well  as  picturesque  set- 
tings for  hiking  trails  and  family  picnic 
spots  are  no  less  rivaled  by  its  vast  edu- 
cational value  to  scientists  and  students 
who  continue  to  study  its  abimdance  of 
flora  and  fauna  and  its  glacial  heritage. 

We  owe  much  to  the  vision  and  fore- 
sight of  the  man  who  helped  preserve 
this  natural  monument.  We  remember 
well  his  words: 

When  we  battle  for  a  Sleeping  Bear  Dunes 
National  Park,  it  is  not  essentially  shoreline 
and  scenic  countryside  that  we  seek  to  pre- 
serve. It  will  hopefully  provide  a  place  for 
the  renewal  of  the  human  spirit. 

Just  as  the  majestic  Sleeping  Bear  Is 
the  world's  largest  moving  sand  dune. 
Senator  Philip  A.  Hart  stands  tall 
among  many. 

I  urge  support  of  this  bill. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  coUeague 
from  Michigan,  in  whose  district  the 
Visitors'  Center  is  located. 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
can  conceive  of  no  recognition  more  de- 
served or  appropriate  than  that  which 
this  bill  would  extend  to  the  Honorable 
Philip  A.  Hart,  U.S.  Senator  from  Mich- 
igan. S.  3843  would  designate  the  visitors' 
center  at  tiie  Sleeping  Bear  Dunes  Na- 
tional Lakeshore,  located  in  northwest 
Michigan's  Benzie  and  Leelanau  coun- 
ties, as  the  Philip  A.  Hart  Visitors  Center. 

The  story  of  the  Lakeshore's  authoriza- 
tion by  Congress  in  1970  is  one  of  the 
classic  legislative  struggles  in  the  field 
of  conservation  policy.  Throughout  a  10- 
year  debate  that  raged  within  and  out- 
side the  Halls  of  Congress.  Phil  Hart  dis- 
played uncommon  dedication  and  vision, 
and  a  capacity  for  compromise  that  is 
the  essential  core  of  American  law- 
making. 

This  beautiful  dune  and  its  surroimd- 
ings,  including  two  offshore  islands,  is 
now  coming  under  the  protection  of  the 
National  Park  Service.  All  of  us  who 
brought  the  legislative  battle  to  a  conclu- 
sion and  joined  Senator  Hart  in  the 
agreements  which  became  Public  Law 
91-479,  and  all  of  the  American  people 
who  now  and  in  the  future  will  come  to 
know  this  magnificent  landscape,  owe 
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Phil  Hart  their  deepest  gratitude  for  a 
noble  case  well  fought. 

As  indicated  by  the  Senate's  recent  de- 
cision naming  one  of  its  buildings  for 
him,  Phil  Hart's  contributions  to  his 
country  have  been  extraordinary.  But 
among  the  most  valued  of  his  many  leg- 
islative victories,  the  enactment  of  the 
Sleeping  Bear  bill  must  rank  at  the  top.  I 
know  it  to  be  one  of  the  Senator's  most 
satisfying  achievements  in  Congress. 
That  those  persons  who  enjoy  the  scenic, 
inspirational  and  recreational  qualities 
of  "the  Bear"  should  know  of  his  great 
spirit  and  concern  for  the  future  of  this 
country  is  most  fitting.  Conservation 
does  not  just  happen,  nor  is  it  a  daily  oc- 
currence. It  comes  about  only  rarely, 
when  someone  of  great  vision  and  ability 
undertakes  unceasingly  to  build  public 
awareness  of  Its  need.  This  was  Phil 
Hart's  opportunity  and  his  victory. 

As  Phil  Hart  leaves  the  Congress,  he 
should  know  of  the  Nation's  appreciation 
for  his  untiring  efforts  to  make  the 
American  dream  a  reality  for  all  genera- 
tions. 

I  urge  the  enactment  of  this  legislation. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield, 

This  bill,  already  passed  by  the  Senate, 
would  simply  name  the  primary  visitor 
center  at  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore  in  Michigan  after  Sen- 
ator Philip  Hart.  Senator  Hart  was 
most  interested  in  the  legislation  which 
established  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore,  and  I  believe  it  would 
be  a  fitting  tribute  to  name  this  visitor 
center  after  the  Senator.  As  we  all  know. 
Senator  Hart  is  retiring  from  the  Senate 
this  year  and  I  believe  this  would  be  a 
timely  expression  of  our  recognition  of 
his  good  work  on  this  and  many  other 
measures. 

Mr.  SEBELIUS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Kansas  (Mr.  Sebelius). 

Mr.  SEBELIUS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  would  state  that  we 
have  no  objection  to  this  bill  being 
passed  at  this  time. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
the  gentleman. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bUl,  as  fol- 
lows : 

S.  3843 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Visitors'  Center  at  the  Sleeping  Bear  Dunes 
National  Lakeshore  shall  hereinafter  be 
known  as.  and  is  hereby  designated  as,  the 
"Philip  A.  Hart  Visitors'  Center." 

Mr.  NEDZI.  Mr.  Speaker,  it  is  alto- 
gether fitting  that  Sleeping  Bear  Dunes 
National  Lakeshore  be  named  after  Sen- 
ator Phil  Hart. 

All  who  joined  in  the  extended  effort  to 
preserve  this  quiet  and  beautiful  Michi- 
gan shoreline  area  know  that  the  nioving 
force,  the  indispensable  man  was  Phil 
Hart.  He  stayed  with  it  month  after 


month,  year  after  year,  and  a  place  of 
extraordinary  tranquility  was  saved. 

Phil  Hart,  a  man  of  quiet  passion,  was 
farseeing,  and  determined  in  this  legisla- 
tive struggle.  He  led  by  example.  And  for 
hundreds  of  years  to  come  new  American 
generations  will  have  as  a  part  of  their 
heritage  the  Sleeping  Bear  Dunes. 

Phil  deserves  our  thanks  and  merits 
the  many  tributes  which  are  coming  to 
him.  This  small  tribute  today  is  "on  all 
fours,"  as  we  lawyers  say.  Historically 
and  personally  it  is  appropriate  in  every 
way. 
I  urge  the  adoption  of  the  resolution. 
Mrs.  SULLIVAN.  Mr.  Speaker,  there 
are  many  things  we  could  appropriately 
name  after  the  senior  Senator  from 
Michigan,  Philip  A.  Hart,  for  he  truly 
represents  the  finest  human  qualities 
and  dedicated  service  we  have  had  in 
public  life  in  this  country. 

I  have  been  one  of  his  greatest  ad- 
mirers since  we  served  together  in  the 
1960's  on  the  National  Commission  on 
Pood  Marketing,  which  consisted  of  five 
Senators,  five  Members  of  the  House, 
and  five  public  members  appointed  by 
President  Lyndon  B.  Johnson.  Unlike 
many  commissions  which  have  been 
created  from  time  to  time,  this  one 
worked  very  hard,  particularly  the  House 
and  Senate  Members,  holding  hearings 
in  many  different  parts  of  the  country 
and  supervising  a  series  of  staff  studies 
which  gave  us  the  most  comprehensive 
information  on  our  complex  food  mar- 
keting system  that  we  have  ever  had. 

Senator  Hart  gave  real  leadership  to 
the  Commission  from  his  vantage  point 
as  the  leading  Senate  expert  on  anti- 
trust matters  and  as  one  of  the  outstand- 
ing supporters  and  advocates  of  consum- 
er causes  in  the  Congress.  V/ith  all  of  the 
other  demands  on  his  time,  he  gave  not 
merely  his  share  but  an  extra  measure 
of  his  time  and  intellect  to  the  work  of 
that  Commission.  I  was  deeply  impressed 
by  the  insight  he  brought  to  this  inves- 
tigation. 

Prior  to  that  association.  I  worked  with 
Senator  Hart  in  his  long  and  successful 
effort  to  bring  some  order  to  the  pack- 
aging chaos  in  America's  supermarkets, 
where  it  was  impossible  for  even  the  most 
prudent  .shopper  to  figure  out  the  better 
buy  between  competing  brands  or  even 
between  different  sizes  of  the  same  brand 
of  products.  The  Fair  Packaging  Act  of 
1966  was  not  as  strong  a  bill  as  he  tried 
to  enact,  but  even  with  the  compromises 
which  had  to  be  made  in  its  provisions  it 
was  a  major  step  forward  in  an  im- 
portant area  of  consumer  concern. 

And  his  work  on  insurance  problems, 
particularly  on  credit  insurance,  helped 
pave  the  way  for  inclusion  of  credit  in- 
surance disclosure  and  regulation  in  the 
Truth  in  Lending  Act  of  1968 — an 
achievement  which  we  could  not  have 
accomplished  in  the  Banking  and  Cur- 
rency Committees  if  it  had  not  been  for 
Senator  Hart's  pioneering  investigations 
in  the  Senate  Judiciary  Committee  and 
his  critical  reports  of  abuses  in  this  field. 
Senator  Hart  was  the  first  Member  of 
Congress  to  receive  the  distinguished 
public  service  award  of  the  Consumer 
Federation    of   America.    I   was    deep- 


ly proud  the  following  year  to  be- 
come the  first  recipient  of  that 
award  to  become  the  first  recipient  of 
that  award  in  the  House.  Recently,  we 
were  both  honored  by  the  National  Con- 
sumers League  with  that  organization's 
Trumpeter  Award,  one  which  I  especially 
treasure  because  it  also  put  me  in  the 
same  "league"  with  Philip  A.  Hart. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 


AMENDING  THE  NATIONAL  TRAILS 
SYSTEM  ACT  (82  STAT.  919) 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  for  the 
immediate  consideration  in  the  House  of 
the  bill  (H.R.  15122)  to  amend  the  Na- 
tional Trails  System  Act  (82  Stat.  919), 
and  for  other  purposes,  which  passed  the 
Committee  on  Interior  and  Insular  Af- 
fairs unanimously. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man explain  to  us  what  this  bill  is  about? 

Mr.  TAYLOR  of  North  CaroUna.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  North  Carolina  (Mr.  Taylor). 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  this  is  an  omnibus  bill  which 
would  provide  that  eight  additional  trail 
routes  be  studied  by  the  Department  of 
Interior  and  Agriculture  under  the  Na- 
tional Scenic  Trails  Act  of  1968.  The 
studies  will  identify  the  potential  recrea- 
tion opportunities  that  might  be  made 
available  in  case  these  long-range  trails 
are  established. 

The  studies  will  be  made  and  will  be 
reported  back  for  another  Congress, 
which  will  then  have  the  benefit  of  in- 
formation established  in  reaching  the 
decision  as  to  whether  or  not  the  scenic 
trails  shall  be  established. 

Mr.  SEBELIUS.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  would  like 
to  ask  the  chairman  one  more  question. 
Does  this  bill  have  the  support  of  Mem- 
bers whose  districts  are  involved? 

Mr.  TAYLOR  of  North  CaroUna.  If  the 
gentleman  will  yield,  yes.  every  Member 
whose  district  is  involved  does  support 
the  legislation,  and.  so  far  as  I  know, 
signed  the  bills. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  sup-- 
port  this  bill,  H.R.  15122,  which  will  add 
eight  trail  routes  to  the  study  list  for  na- 
tional scenic  trails,  imder  terms  of  the 
National  Trails  System  Act. 
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There  has  been  no  controversy  asso- 
ciated with  these  study  candidates. 
These  studies  will  be  coordinated  by  the 
Bureau  of  Outdoor  Recreation.  However, 
the  U.S.  Forest  Service,  National  Park 
Service,  and  other  Federal  agencies 
which  administer  lands  adjacent  to  or 
across  the  routes  of  these  study  areas 
will  be  deeply  involved  in  these  studies 
from  beginning  to  end.  as  it  will  be  these 
Federal  agencies  which  will  most  likely 
administer  these  trails  if  they  are  finally 
established  later  on  by  specific  act  of 
Congress. 

The  conmiittee,  in  its  review  of  several 
past  studies  submitted  pursuant  to  the 
study  provisions  of  the  parent  act.  ex- 
pressed its  strong  concern  that  these 
studies  be  complete  documents — that  all 
aspects  be  thoroughly  assessed  and  docu- 
mented in  the  final  report,  irrespective  of 
the  final  outcome  or  recommendation  of 
the  study  report. 

Mr.  Speaker,  the  National  Trails  Sys- 
tem Act  is  an  existing  law  which  has  not 
received  suflBcient  implementation  atten- 
tion. I  would  hope  that  with  the  enact- 
ment of  this  bill  providing  for  additional 
routes  of  study,  that  we  can  see  more 
serious  attention  come  forth  to  get  this 
program  moving. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  15122 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Na- 
tional Trails  System  Act  (82  Stat.  919:  16 
U.S.C.  1241  et  seq.)  Is  amended  as  follows: 
In  section  5(c).  add  the  following  new 
paragraphs : 

"(15)  Bartram  Trail,  extending  through 
the  States  of  Georgia.  North  Carolina.  South 
Carolina,  Alabama,  Florida,  Louisiana.  Mis- 
sissippi, and  Tennessee. 

"(16)  Daniel  Boone  Trail,  extending  from 
the  vicinity  of  Statesvllle,  North  Carolina,  to 
Fort  Boonesborough  State  Park,  Kentucky. 
"(17)  Desert  Trail,  extending  from  the 
Canadian  border  through  parts  of  Idaho. 
Washington.  Oregon,  Nevada,  California,  and 
Arizona,  to  the  Mexican  border. 

"(18)  Dominguez-Escalante  Trail,  extend- 
ing approximately  two  thousand  miles  along 
the  route  of  the  1776  expedition  led  by  Fa- 
ther Francisco  Atanasio  Domlnguez  and  Fa- 
ther Silvestre  Velez  de  Escalante,  originating 
In  Santa  Fe.  New  Mexico;  proceeding  north- 
west along  the  San  Juan,  Dolores.  Gunnison, 
and  VVhit©  Rivers  in  Colorado:  thence  west- 
erly to  Utah  Lake:  thence  southward  to  Ari- 
zona and  returning  to  Santa  Fe. 

"(19)  Florida  TraU,  extending  north  from 
Everglades  National  Park,  including  the  Big 
Cypress  Swamp,  the  Kissimme  Prairie,  the 
Withlacoochee  State  Forest,  Ocala  National 
Forest,  Osceola  National  Forest,  and  Black 
Water  River  State  Forest,  said  completed  trail 
to  be  approximately  one  thousand  three  hun- 
dred miles  long,  of  which  over  four  hundred 
miles  of  trail  have  already  been  built. 

"(20)  Indian  Nations  Trail,  extending  from 
the  Red  River  in  Oklahoma  aoproxlmatelv 
two  hundred  miles  northward  'through  the 
former  Indian  nations  to  the  Oklahoma- 
Kansas  boundary  line. 

"(21)  Nez  Perce  TraU  extending  from  the 
vicinity  of  Wallowa  Lake,  Oregon,  to  Bear 
Paw  Mountain,  Montana. 

"(22)  Pacific  Northwest  Trail,  extending 
approximately  one  thousand  miles  from  the 
Continental  Divide  In  Glacier  National  Park 
Montana,    to    the   Pacific    Ocean    beach   or 


Olympic  National  Park.  Washington,  by  way 
of— 

"(A)  Flathead  National  Forest  and  Koote- 
nai National  Forest  In  the  State  of  Montana; 

"(B)  Kaniksu  National  Forest  In  the  State 
of  Idaho;  and 

■(C)  Colville  National  Forest,  Okanogan 
National  Forest,  Pasayten  Wilderness  Area, 
Ross  Lake  National  Recreation  Area,  North 
Cascades  National  Park.  Mount  Baker,  the 
Skagit  River,  Deception  Pass.  Whidbey  Island, 
Olympic  National  Forest,  and  Olympic  Na- 
tional Park  In  the  State  of  Washington." 


The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Interior  and  Insular 
Affairs  be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  2112)  to 
authorize  the  Secretary  of  the  Interior 
to  conduct  a  study  with  respect  to  the 
feasibility  of  establishing  the  Bartram 
Trail  as  a  national  scenic  trail,  a  bill 
similar  to  the  one  just  passed,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2112 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assem.bled,  That  sub- 
section (c)  of  section  5  of  the  National  Trails 
System  Act  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(15)  Bartram  Trail,  which  extends  from 
Mobile,  Alabama,  through  the  area  of  Mont- 
gomery, Alabama,  to  the  Alabama  and  Geor- 
gia State  border  about  due  east  of  Mont- 
gomery, Alabama:  continues  through  Georgia 
to  the  area  of  Savannah,  Georgia,  thence 
south  to  the  Georgia  and  Florida  State  bor- 
der: and  terminates  in  the  area  of  Manatee 
Springs,  Florida,  after  passing  through  the 
area  of  Jacksonville,  Florida,  and  south  along 
the  Saint  Johns  River  to  Lake  George,  and 
thence  through  the  Alachua  Savanna  to  the 
Suwannee  River.". 

MOTION  OPFERED  BY   MR.  TATIXJE  OF  NORTH 
CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Taylor  of  North  Carolina  moves  to 
strike  out  all  after  the  enacting  clause  of  the 
Senate  bill  (S.  2112)  and  to  insert  therefor 
the  provisions  of  H.R.  15122,  as  passed  by 
the  House. 

The  SPEAKER  pro  tempore.  The  mo- 
tion was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  National  Trails  Sys- 
tem Act  (82  Stat.  919) .  and  for  other  pur- 
poses." 

A  similar  House  bill  (H.R.  15122)  was 
laid  on  the  table. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  THE  WILD  AND  SCENIC 
RIVERS  ACT 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  for 


the  immediate  consideration  in  the 
House  of  the  bill  (H.R.  15422)  to  amend 
the  Wild  and  Scenic  Rivers  Act,  and  for 
other  purposes,  which  passed  the  Com- 
mittee on  Interior  and  Insular  Affairs 
unanimously. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
ask  the  chairman  if  he  will  tell  us  about 
the  titles  included  in  this  bill,  the  various 
sections? 

Mr.  TAYLOR  of  North  Carolina.  If  the 
gentleman  will  yield,  the  bill  provides 
for  the  inclusion  of  a  part  of  the  Flat- 
head and  Missouri  Rivers  in  Montana 
and  a  segment  of  the  Obed  River  in 
Tennessee  into  the  wild  and  scenic  rivers 
system. 

Mr.  SEBELIUS.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  may  I  ask 
the  gentleman,  does  this  bill  have  the 
support  of  the  Members  in  whose  dis- 
tricts the  various  rivers  are  located? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield,  I 
would  state  that  the  Members  not  only 
support  it  but  they  have  been  bothering 
me  all  summer,  begging  me  to  get  the 
bill  in  shape  so  it  could  be  brought  to  the 
House  and  passed. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  thank 
the  gentleman  for  that  explanation,  and 
I  withdraw  my  reservation  of  objection. 
The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Is  there  objection  to  the  request 
of  the  gentleman  from  North  Carolina? 
Mr.  BAUCUS.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  shall  not  object, 
but  I  wish  to  tell  the  gentleman  from 
Kansas  (Mr.  Sebelhts),  as  one  Member 
from  Montana,  that  this  bill  certainly  has 
the  wholehearted  support  of  at  least  this 
Member. 

I  would  also  like  to  thank  the  gentle- 
man from  North  Carolina  (Mr.  Taylor) 
for  his  very  able  leadership.  I  would  like 
the  gentleman  to  know  that  the  people 
of  Montana  are  very  grateful  for  the 
subcommittee  chairman's  work,  and  they 
are  very  thankful  for  the  subcommittee 
chairman's  expeditious  help  on  this  bill. 
This  bill  will  greatly  enhance  the  quiet 
beauty  of  the  State  of  Montana  as  well 
as  enhance  the  economic  values,  particu- 
larly in  terms  of  tourism  which  means  so 
much  to  us  in  Montana. 

Mr.  Speaker.  I  strongly  support  this 
bill  and  especially  its  designation  of 
parts  of  Montana's  Flathead  River  as 
a  wild  and  scenic  river. 

Because  the  Flathead  River  was  spec- 
ified by  the  Wild  and  Scenic  Rivers  Act 
for  study,  the  Forest  Service  filed  a  com- 
plete study  and  recommendation  for 
such  designation  in  1974.  When  the  ad- 
ministration failed  to  move  on  these  rec- 
ommendations. I  introduced  this  portion 
of  the  omnibus  bill.  It  adopts  the  con- 
clusions of  the  Forest  Service  study  and 
designates  parts  of  the  Flathead  River 
as  wild,  scenic,  or  recreational  as  de- 
clared by  the  National  Wild  and  Scenic 
Rivers  Act  of  1968— Public  Law  90-543; 
section  IB. 

Mr.  Speaker,  intense  public  interest 
has  been  generated  by  announced  plans 
of  a  Canadian  firm,  Rio  Algon  Mines, 
Ltd.,  to  mine  vast  quantities  of  coal 
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along  a  Canadian  tributary  of  the  Flat- 
head River,  Cabin  Creek  in  British  Co- 
lumbia. These  mining  operations  could 
severely  pollute  the  Flathead  River, 
damaging  the  environment  and  destroy- 
ing several  unique  species  of  wildlife  in 
Montana.  The  U.S.  Department  of  State 
has  emphasized  the  importance  of  in- 
cluding the  Flathead  River  as  wild  and 
scenic  to  strengthen  their  negotiating 
position  in  joint  consultations  with  the 
Governments  of  Canada,  British  Colum- 
bia, and  Montana  to  determine  means  of 
preventing  pollution. 

I  think  the  recommendations  from  the 
exhaustive  study  conducted  by  the  For- 
est Service  plus  the  strong  public  sup- 
port received  by  my  office  and  by  the 
Subcommittee  on  National  Parks  and 
Recreation  reveal  that  portions  of  this 
river  are  eminently  qualified  for  desig- 
nation under  the  act. 

The  Forest  Service's  recommendations 
would  designate  lands  within  one-quar- 
ter mile  on  either  side  of  the  river  as 
»11d.  scenic,  or  recreational.  Approxi- 
mately 58,400  acres  would  be  affected 
along  the  specified  219  miles  of  river. 
Nearly  60  percent  of  this  land  is  fed- 
erally owned  and  under  the  administra- 
tion of  the  Forest  Service,  with  a  large 
portion  within  Glacier  National  Park. 
Less  than  20  percent  is  privately  owned. 
The  Forest  Service's  proposal  rec- 
ommends that  each  Federal  agency  re- 
tain its  current  jurisdiction  upon  enact- 
ment of  a  wild  and  scenic  rivers  desig- 
nation, that  State  lan<is  designated  un- 
der the  act  be  administered  according 
to  cooperative  agreements,  and  that  pri- 
vate lands  within  the  management  zone 
be  administered  by  the  Forest  Sei-vice 
only  to  the  extent  required  by  the  act 
and  in  accordance  with  easements  nego- 
tiated witli  the  private  owners. 

Scenic  easements,  compensated  by 
fees  based  on  current  property  values, 
would  protect  the  river's  natural  beauty. 
These  easements  would  not  allow  the 
public  to  enter  the  property  without  the 
owner's  consent.  Nor  would  they  deny 
landowners  the  right  to  grow  crops  or 
livestock,  to  maintain  roads,  to  rebuild 
or  repair  buildings,  to  sell  the  property 
or  bequeath  it  to  heirs. 

Scenic  easements  would,  however,  ex- 
clude new  industrial  activity,  prohibit 
the  accumulation  of  trash,  preserve  the 
general  topography  of  the  land,  limit 
tree  cutting,  limit  billboards,  and  re- 
quire approval  of  new  construction.  Some 
limited  commercial  development,  such 
as  campgrounds,  might  be  permitted. 

The  Forest  Service  study  states  that 
access  easements  would  be  needed  in  only 
two  locations,  because  publicly  owned 
land  within  and  adjacent  to  the  manage- 
ment zone  affords  ample  access  to  the 
river.  The  terms  of  scenic,  commercial, 
and  access  easements  vary  somewhat  ac- 
C()rding  to  the  classification  of  lands 
within   the   management   zone. 

The  Flathead  wild  and  scenic  river 
proposal  refiects  extensive  interagency 
consultations  at  the  local,  State,  and 
Federal  levels.  A  public  advisory  com- 
mittee was  formed  to  consult  at  every 
stage  in  the  preparation  of  a  manage- 
ment plan.  Public  meetings  were  held 
regularly,   a  questionnaire   survey   was 


made,  and  special  meetings  were  held 
with  representatives  of  area  landowners, 
Mr.  Speaker,  it  is  vitally  important  to 
the  people  in  my  district  that  this  bill  be 
enacted.  I  firmly  believe  that  progress, 
economic  growth,  and  energy  develop- 
ment are  fully  compatible  with  protec- 
tion of  the  Flathead.  In  fact,  a  major  in- 
dustry throughout  the  Flathead  Basin, 
recreation  tourism,  may  well  depend  on 
designation  as  a  wild  and  scenic  river. 
This  concludes  my  remarks  on  the  bill. 
May  I  also  submit  two  letters  clarify- 
ing the  status  of  one  portion  of  the  pro- 
posed wild  and  scenic  river  designation 
and  relating  that  designation  to  the  pro- 
posed Great  Bear  Wilderness  Area. 
Inland  Forest  REsotracE  Council, 
Missoula,  Mont.,  September  13, 1976. 
Attention :  Steve  Browning. 
Hon.  Max  Baucus, 
17. S.  House  of  Representatives, 
Cannon  House  Office  Building, 
Washington,  D.C. 

Dear  Max: I  was  finally  able  to  review  H.R. 
10747  which  would  classify  the  Flathead 
River  under  the  National  Wild  and  Scenic 
Rivers  System.  I  have  found  one  major  area 
of  concern  which  you  may  be  able  to  provide 
some  help.  The  proposal  to  classify  the  seg- 
ment of  the  Middle  Fork  of  the  Flathead 
River  that  lies  within  the  proposed  Great 
Bear  Wilderness  Study  Area  may  be  prema- 
ture. If  the  enabling  legislation  passes,  the 
Forest  Service  will  be  required  to  study  the 
Great  Bear  Area  for  possible  inclusion  In  the 
Wilderness  System  during  the  next  19 
months.  It  Is  quite  likely  that  the  results  of 
this  study  will  recommend  that  at  least  a 
portion  of  the  Great  Bear  Area  will  not  be 
proposed  for  Wilderness,  but  will  be  recom- 
mended for  other  uses  including  the  harvest 
of  timber.  Since  H.R.  10747  proposes  that 
this  segment  of  the  river  be  classified  as  Wild, 
the  bill  may,  therefore,  create  a  stumbling 
block  for  any  other  management  programs 
that  might  be  chosen  for  the  adjacent  area 
as  a  result  of  the  Great  Bear  Study. 

As  you  follow  the  Middle  Pork  south  from 
Highway  2  to  the  Bob  Marshall  Wilderness 
boundary,  there  are  two  major  concerns. 
Logging  access  has  already  been  constructed 
from  Highway  2  south  along  the  river  for 
about  two  miles  to  Dirty  Face  Creek,  at  this 
point  the  river  enters  a  rugged  canyon  which 
continues  to  the  vicinity  of  Granite  Creek. 
At  this  point  the  river  valley  fiattens  into  a 
broad  expanse  of  low  rolling  lodgepole  val- 
leys which  generally  surround  the  Schafer 
Meadows.  This  fiat  rolling  lodgepole  area  con- 
tinues to  the  Bob  Marshall  Wilderness 
boundary.  The  area  between  Granite  Creek 
and  the  Bob  Marshall  boundary  is  our  other 
area  of  major  concern.  We  are  anticipating 
that  the  Great  Bear  Wilderness  Study  will 
Identify  this  area  as  one  which  has  other  re- 
source values  which  preclude  the  classifica- 
tion of  Wilderness.  If  the  study  identifies  re- 
source uses  such  as  timber  harvest  that  re- 
quire development  and  access,  it  will  be 
necessary  to  allow  for  road  crossings  across 
the  river  corridor  to  allow  for  development 
south  of  Schafer  Meadows.  The  Wild  Rivers 
Classification  of  this  section  of  river  would 
eliminate,  or  at  least  complicate,  access  of 
development  south  of  the  river. 

Since  the  Middle  Fork  of  the  Flathead  Is 
an  Integral  part  of  the  Great  Bear  Area  the 
two  should  be  studied  together.  Any  future 
management  of  the  area  Is  contingent  upon 
the  outcome  of  the  Great  Bear  Study.  We 
would,  therefore,  recommend  that  this  seg- 
ment of  the  river  remain  unclassified,  or  in 
Scenic  status  until  such  time  as  the  final 
outcome  of  the  Great  Bear  Study  Is  known. 
Meanwhile  there  can  be  no  degradation  of 
wild  or  scenic  qualities  because  the  Forest 
Service  Is  conmiltted  to  a  Wilderness  form 
of  management  until  their  studies  are  com- 


plete and  land  use  plans  developed.  From  a 
practical  standpoint,  approximately  one  half 
of  the  Great  Bear  Study  Area  would  not  be 
roaded  or  developed  under  any  circum- 
stances, and  included  within  this  area  is  ap- 
proximately one  half  of  the  length  of  the 
river  segment.  The  other  half  of  the  river 
segment  fiows  through  areas  with  high  tim- 
ber values,  and  some  limited  access  through 
the  river  corridor  will  be  necessary  to  effi- 
ciently manage  this  resource. 

We  are  hopeful  that  It  Is  not  too  late  to 
allow  some  modification  of  your  proposal. 
Thank  you  for  any  help  you  may  give  us. 
Sincerely. 

Larry  b.  Blasinc, 
Resource  Forester. 


Washington,  D.C, 
September  23, 1976. 
Mr.  Larry  B.  Blasinc. 
Resource  Forester, 
Inland  Forest  Resource  Council, 
Missoula,  Mont. 

Dear  Larry:  Thank  you  for  your  letter 
requesting  clarification  of  Congressional  In- 
tent regarding  river  road  crossings  within 
the  Schafer  Meadows  region  of  the  proposed 
Flathead  Wild  and  Scenic  River.  I  under- 
stand your  concern  that  decisions  about  the 
Flathead  take  into  account  decisions  about 
whether  to  designate  the  general  area  as 
WUderness  within  the  proposed  Great  Bear 
Wilderness  Area. 

Of  course,  11  this  area  Is  not  designated 
Wilderness  within  the  proposed  Great  Bear 
Wilderness  Area,  many  other  land  use  de- 
cisions could  flow  from  that  decision.  For 
example,  the  Forest  Service  might  then  de- 
termine that  logging  or  other  developed  land 
uses  are  appropriate  for  the  area  and  that 
building  a  road  across  the  Flathead  Is  the 
only  way  for  these  uses  to  be  developed. 

If  this  eventually  proves  to  be  the  case. 
Congress  could  then  certainly  explore  the 
usefulness  of  changing  that  portion  of  the 
Flathead's  designation  from  "Wild"  to  an- 
other classification.  The  land  use  decisions 
Congress  makes  today  under  the  Act  are 
firm,  but  not  Immutable. 

With  best  personal  regards,  I  am. 
Sincerely, 

Max  Bauctts. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Mr.  MOFFETT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I,  too,  shall  not 
object.  My  particular  concern  is  with  the 
Housatonic  River  that  L<!  included  for 
study  purposes  in  this  bill.  That  Is  a 
river  that  flows  from  the  foothills  of  the 
Berkshire  Mountains  down  to  Long 
Island  Sound.  It  is  a  river  that  provides 
some  of  the  best  trout  fishing  and  white- 
water  canoeing  in  America. 

Mr.  Speaker,  I  want  to  thank  the  dis- 
tinguished chairman  of  the  subcommittee 
for  his  help  in  this  legislation  and  say 
that  it  is  very  important  to  us.  We  really 
appreciate  his  work. 

Mr.  Speaker,  I  withdraw  my  reser- 
vation of  objection. 

The  SPEAiaiR  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

Mrs.  LLO'irD  of  Tennessee.  Mr.  Speak- 
er, reserving  the  right  to  object,  I  shall 
not  object,  and  I,  too,  would  like  to  thank 
the  very  able  chairman  of  our  subcom- 
mittee for  his  work  in  preserving  the 
Obed  River  in  Tennessee,  a  very  distinc- 
tive spot  of  beauty. 

Mr.  Speaker,  I  am  one  of  the  Mem- 
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bers  who  has  been  following  the  gentle- 
man from  North  Carolina  (Mr.  Taylor) 
aroimd  asking  him  to  get  this  legisla- 
tion on  the  floor  and  passed.  I  certainly 
appreciate  the  gentleman's  efforts. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Mr.  MELCHER.  Mr.  Speaker,  reserv- 
ing the  right  to  object  and  I  shall  not 
object,  but  I  do  want  to  thank  the  chair- 
man of  the  subcommittee,  the  gentleman 
from  North  Carolina  (Mr.  Taylor),  for 
bringing  this  bill  to  the  floor.  I  thank  all 
the  Members  of  the  House  for  their  pa- 
tience and  consideration  and  for  their 
efforts  in  assisting  those  of  us  from  Mon- 
tana to  pass  the  omnibus  wild  and  scenic 
rivers  bill  designating  portions  of  the 
Flathead  River  and  149  miles  of  the 
Missouri  River  for  that  purpose. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  so  for 
the  purpose  of  requesting  from  the  chair- 
man of  the  subcommittee  some  informa- 
tion as  to  the  amount  of  the  cost  of  the 
bUl. 

I  see  on  page  7  of  the  report  there  is 
shown  a  cost  for  land  acquisition  of  $10,- 
519,000.  I  see  in  another  area  on  page  21 
there  is  a  cost  shown  for  studies  of 
$2,175,000. 

What  I  would  like  to  know  is  this: 
What  is  the  total  cost  of  the  bill? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MILLER  of  Ohio.  I  yield  to  the 
gentleman  from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  the  total  cost  for  preserving  the 
three  rivers  is  $10,519,000,  plus  a  $400,000 
cost  for  development.  The  figure  of  $2,- 
175.000  that  the  gentleman  read  is  a  re- 
statement of  some  existing  law.  That  is 
not  affected  by  this  bill. 

Mr.  MILLER  of  Ohio.  So  the  total  cost 
of  the  bill  is  $10,919,000? 

Mr.  TAYLOR  of  North  Carolina.  That 
is  the  cost  for  acquisition  of  land,  that 
is  correct. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  from  North  Caro- 
lina, and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  bUl  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— FLATHEAD.  MONTANA 

Sec.  101.  Section  3(a)  of  the  Wild  and 
Scenic  Rivers  Act  (82  Stat.  906:  16  U.S.C. 
1271  et  seq.)  Is  amended  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(13)  Flathead.  Montana. — The  North 
Fork  from  the  Canadian  border  downstream 
to  Us  confluence  with  the  \Uddle  Fork;  the 
Middle  Fork  from  Its  headwaters  to  Its  con- 
fluence to  the  South  Fork;  and  the  South 
Pork  from  its  origin  to  the  Hungry  Horse 
Reservoir,  as  generally  depicted  on  the  map 


entitled  'Proposed  Flathead  Wild  and  Scenic 
River  Boundary  Location'  dated  February 
1976;  to  be  administered  by  agencies  of  the 
Department  of  the  Interior  and  Agriculture 
as  agreed  upon  by  the  Secretaries  of  such 
Departments  or  as  directed  by  the  President. 
Action  required  to  be  taken  under  subsec- 
tion (b)  of  this  section  shall  be  taken  within 
one  year  from  the  date  of  enactment  of  this 
paragraph.  For  the  purposes  of  this  river, 
there  are  authorized  to  be  appropriated  not 
more  than  $6,719,000  for  the  acquisition  of 
lands  and  interest  in  lands.". 

TITLE  II— MISSOURI.   MONTANA 
Sec.  201.  Section  3(a)    of  the  Act  Is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

"(14)  Missouri,  Montana. — The  segment 
from  Fort  Benton  one  hundred  and  forty- 
nine  miles  downstream  to  Robinson  Bridge, 
as  generally  depicted  on  the  boundary  map 
entitled  'Missouri  Breaks  Freeflowlng  River 
Proposal',  dated  October  1975,  to  be  admin- 
istered by  the  Secretary  of  the  Interior.  For 
the  purposes  of  this  river,  there  are  author- 
ized to  be  appropriated  not  .  more  than 
$1,800,000  for  the  acquisition  of  lands  and 
interests  in  lands.". 

Sec.  202.  After  consultation  with  the  State 
and  local  governments  and  the  Interested 
public,  the  Secretary  shall,  pursuant  to  sec- 
tion 3(b)  of  the  Wild  and  Scenic  Rivers  Act 
and  within  one  year  of  enactment  of  this 
Act — 

(1)  establish  detailed  boundaries  of  the 
river  segment  designated  as  a  component  of 
the  National  Wild  and  Scenic  Rivers  System 
pursuant  to  section  1  of  this  Act  (hereinafter 
referred  to  as  the  "river  area"):  Provided. 
That  the  boundaries  of  the  portion  of  the 
river  area  from  Fort  Benton  to  C!oal  Banks 
Landing  and  the  portion  of  the  river  area 
within  the  boundaries  of  the  Charles  M.  Rus- 
sell National  Wildlife  Range  shall  be  drawn 
to  Include  only  the  river  and  Its  bed  and 
exclude  all  adjacent  land  except  significant 
historic  sites  and  such  campsites  and  access 
points  as  are  deemed  necessary  by  the  Secre- 
tary, and  to  which  the  Secretary  finds  no 
reasonable  alternative,  as  set  forth  in  the 
management  plan  required  pursuant  to 
clause  (2)  of  this  section;  and 

(2)  determine,  in  accordance  with  the 
guidelines  in  section  2(b)  of  the  Wild  and 
Scenic  Rivers  Act,  which  of  the  three 
classes — wild  river,  scenic  river,  or  recrea- 
tion river — best  fit  portions  of  the  river  seg- 
ment, designate  such  portions  In  such  classes, 
and  prepare  a  management  plan  for  the  river 
area  In  accordance  with  such  designation. 

Sec.  203.  (a)  The  Secretary  of  the  In- 
terior (hereinafter  referred  to  as  the  "Secre- 
tary") shall  manage  the  river  area  pursuant 
to  the  provisions  of  this  Act  and  the  Wild 
and  Scenic  Rivers  Act,  and  in  accordance 
with  the  provisions  of  the  Taylor  Grazing 
Act  (48  Stat.  1269),  as  amended  (43  U.S.C. 
315),  under  principles  of  multiple  use  and 
sustained  yield,  and  with  any  other  au- 
thorities available  to  him  for  the  manage- 
ment and  conservation  of  natural  resources 
and  the  protection  and  enhancement  of  the 
environment,  where  such  Act,  principles,  and 
authorities  are  consistent  with  the  purposes 
and  provisions  of  this  Act  and  the  Wild  and 
Scenic  Rivers  Act. 

(b)(1)  The  Secretary  may  acquire  land 
and  Interests  In  land  only  in  accordance  with 
the  provisions  of  this  Act  and  the  Wild  and 
Scenic  Rivers  Act  and  the  limitations  con- 
tained in  section  6  of  that  Act  and  only: 
(A)  at  Fort  Benton  for  the  visitor  facility 
as  provided  In  subsection  (g)(2)  of  this 
section;  (B)  at  the  site  of  Fort  McKenzle; 
(C)  in  that  portion  of  the  river  area  down- 
stream from  Fort  Benton  to  Coal  Banks 
Landing  for  historic  sites,  campsites,  and 
access  points  in  accordance  with  section  2(1) 
of  this  Act:  and  (D)  in  that  portion  of  the 
river    area    downstream    from    Coal    Banks 


Landing  so  as  to  provide,  wherever  practica- 
ble and  necessary  for  the  purposes  of  this 
Act  and  the  Wild  and  Scenic  Rivers  Act,  rlm- 
to-rlm  protection  for  such  portion. 

(2)  In  accordance  with  section  6(b)  of  the 
Wild  and  Scenic  Rivers  Act,  the  Secretary 
shall  not  acquire  fee  title  to  any  lands  by 
condemnation  under  the  authority  of  that 
Act  or  this  Act,  except  that  the  Secretary 
may  use  condemnation  when  necessary  and 
within  the  limitations  on  acquisition  set 
forth  In  clause  (1)  of  this  subsection  to 
clear  title,  acquire  scenic  easements,  or  ac- 
quire such  other  easements  as  are  reasonably 
necessary  to  give  the  public  access  to  the 
river  segment  within  the  river  area  and  to 
permit  Its  members  to  traverse  the  length  of 
said  river  area  or  of  selected  portions  there- 
of. 

(3)  The  Secretary  shall,  to  the  extent  feas- 
ible, give  priority  in  expenditure  of  funds 
pursuant  to  this  Act  for  the  acquisition  and 
development  of  campsites  and  historic  sites, 
including  the  site  of  the  visitor  center  at 
Port  Benton  and  the  site  of  Fort  McKenzle. 

(c)  Consistent  with  the  provisions  of  this 
Act  and  the  Wild  and  Scenic  Rivers  Act,  the 
Secretary  may  issue  easements,  licenses,  or 
permits  for  rights-of-way  through,  over,  or 
under  the  lands  in  Federal  ownership  within 
the  river  area,  or  for  the  use  of  such  lands 
on  such  terms  and  conditions  as  are  in  ac- 
cordance with  the  provisions  of  this  Act.  the 
Wild  and  Scenic  Rivers  Act,  and  other  ap- 
plicable law. 

(d)  The  Secretary  Is  authorized  to  permit 
the  construction  of  a  bridge  across  the  river 
in  the  general  vicinity  of  the  community  of 
Winifred,  Montana,  In  order  to  accommodate 
the  flow  of  north-south  traffic.  Such  con- 
struction shall  be  In  accordance  with  a  plan 
which  Is  mutually  acceptable  to  the  Sec- 
retary and  State  and  local  highway  officials, 
and  which  is  consistent  with  the  purposes 
of  this  Act  and  the  Wild  and  Scenic  Rivers 
Act. 

(c)  To  the  extent  and  in  a  manner  con- 
sistent wth  the  purposes  of  the  Wild  and 
Scenic  Rivers  Act  the  Secretary  shall  permit 
such  pumping  facilities  and  associated  pipe- 
lines as  may  be  necessary  to  assure  the  con- 
tinuation of  an  adequate  supply  of  water 
from  the  Missouri  River  to  the  owners  of 
lands  adjacent  to  the  river  and  for  future 
agricultural  use  outside  the  river  corridor. 
The  Secretary  Is  authorized  to  permit  such 
pumping  facilities  and  as.sociated  pipelines 
for  use  for  fi.sh.  wildlife,  and  recreational  xises 
outside  the  river  corridor. 

(f)  The  Secretary  shall  permit  hunting 
and  flshlng  In  the  river  area  in  accordance 
with  applicable  Federal  and  State  laws,  ex- 
cept that  he  may  designate  zones  where,  and 
periods  when,  no  hunting  or  flshlng  shall  be 
permitted  for  reasons  of  public  safety  or  ad- 
ministration. 

(g)(1)  The  Secretary,  acting  through  the 
Bureau  of  Land  Management,  shall  exercise 
management  responsibilities  In  the  river  area 
for: 

(A)  the  grazing  of  livestock; 

(B)  the  application  of  the  United  States 
mining  and  mineral  leasing  laws; 

(C)  the  management  of  fish  and  wildlife 
habitat; 

(D)  the  diversion  and  use  of  water  for  ag- 
ricultural and  domestic  purposes; 

(E)  the  acquisition  of  lands  and  interests 
therein; 

(F)  the  administration  of  public  recrea- 
tional uses  of,  and  any  historic  sites  and 
campsites  In.  the  river  area;  and 

(O)  all  other  management  responsibilities 
except  those  set  forth  In  paragraph  (2)  ol 
this  subsection. 

(2)  The  Secretary,  acting  through  the  Na- 
tional Park  Service,  shall  be  responsible  for 
the  construction,  operation,  and  manage- 
ment of  any  visitor  facility  in  or  near  Port 
Benton  which  is  found  necessary  In  accord- 
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ance  with  the  management  plan  developed 
pursuant  to  section  2  and  the  provision,  at 
such  facility,  or  Interpretive  services  for  the 
historic,  archeologlcal,  scenic,  natural,  and 
flsh  and  wUdllfe  resources  of  the  area. 
TITLE    III— OBED,    TENNESSEE 

Sec.  301.  Section  3(a)  of  the  Act  Is  fm-ther 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(15)  Obed,  Tennessee. — The  segment 
from  the  western  edge  of  the  Catoosa  Wild- 
life Management  Area  to  the  confluence  with 
the  Emory  River;  Clear  Creek  from  the  Mor- 
gan County  line  to  the  confluence  with  the 
Obed  River,  Daddys  Creek  from  the  Morgan 
County  line  to  the  confluence  with  the  Obed 
River;  and  the  Emory  River  from  the  con- 
fluence with  the  Obed  River  to  the  Nemo 
bridge  as  generally  depicted  and  classified  on 
the  stream  classification  map  dated  Decem- 
ber 1973.  The  Secretary  of  the  Interior  shall 
take  such  action,  with  the  participation  of 
the  State  of  Tennessee  as  is  provided  for  un- 
der subsection  (b)  within  one  year  follow- 
ing the  date  of  enactment  of  this  paragraph. 
The  development  plan  required  by  such  sub- 
section (b)  shall  include  cooperative  agree- 
ments between  the  State  of  Tennessee  acting 
through  the  Wildlife  Resources  Agency  and 
the  Secretary  of  the  Interior.  Lands  within 
the  Wild  and  Scenic  River  boundaries  that 
are  currently  part  of  the  Catoosa  Wildlife 
Management  Area  shall  continue  to  be 
owned  and  managed  by  the  Tennessee  Wild- 
life Resources  Agency  in  such  a  way  as  to 
protect  the  wildlife  resources  and  primitive 
character  of  the  area,  and  without  further 
development  of  roads,  campsites,  or  associ- 
ated recreational  facilities  unless  deemed 
necessary  by  that  agency  for  wildlife  man- 
agement practices.  The  Obed  Wild  and  Scenic 
River  shall  be  managed  by  the  Secretary  of 
the  Interior.  For  the  purposes  of  carrying 
out  the  provisions  of  this  Act  with  respect 
to  this  river,  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary, 
but  not  to  exceed  $2,000,000  for  the  acquisi- 
tion of  lands  or  interests  In  lands  and  not  to 
exceed  $400,000  for  development.". 
TITLE  IV — HOUSATONIC,  CONNECTICUT 

Sec.  401.  Subsection  (a)  of  section  5  of  the 
Act  Is  further  amended  by  adding  at  the  end 
thereof  the  following: 

"(58)  Housatonlc,  Connecticut:  The  seg- 
ment from  the  Massachusetts-Connecticut 
boundary  downstream  to  Its  confluence  with 
the  Shepaug  River.". 

TTTLE   V— SECTION    IV    AMENDMENT 

Sec.  501.  Subsection  (b)  of  section  4  of  the 
Act  Is  amended  by  deleting  the  final  sen- 
tence thereof. 

TITLE  VI— FEATHER,  CALIFORNIA 

Sec.  601.  Subsection  (a)  of  section  3  of 
the  Act  Is  further  amended  by  striking  the 
paragraph  numbered  (3)  and  Inserting  In 
lieu  thereof: 

"(3)  F'eather,  California. — The  entire 
Middle  Fork  downstream  from  the  conflu- 
ence of  its  tributary  streams  one  kilometer 
south  of  Beckwourth,  California;  to  be  ad- 
ministered by  the  Secretary  of  Agriculture.". 
coMMrrrEE  amendments 

The  SPEAKER  pro  tempore  (Mr. 
McFall)  .  The  Clerk  will  report  the  com- 
mittee amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  2,  line  13, 
strike  out  "lands. '."  and  Insert  "lands.  No 
funds  authorized  to  be  appropriated  pur- 
suant to  this  paragraph  shall  be  available 
prior  to  October  1,  1977.'." 

Page  2,  line  24,  strike  out  "lands."."  and 
Insert  "lands.  No  funds  authorized  to  be  ap- 
propriated pursuant  to  this  paragraph  shall 
be  available  prior  to  October  1,  1977.'." 

Page  4,  line  21.  strike  out  "section  2(1)" 
and  insert  "section  202(1)". 


Page  7,  line  19.  strike  out  "section  2" 
and  Insert  "section  202". 

Page  9,  lines  4  and  5,  strike  out  "develop- 
ment.'." and  Insert  "development.  No  fvinds 
authorized  to  be  appropriated  pursuant  to 
this  paragraph  shall  be  available  prior  to 
October  1,  1977.'." 

Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading).  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  as  read, 
printed  in  the  Record,  and  considered 
en  bloc. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

amendment    offered    by    MR.   TAYLOR    OF 
NORTH    CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 

Speaker,  I  offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Tayeor    of 

North  Carolina:  Page  10,  after  line  4,  Insert 

the  following  new  title: 

"TITLE    VII— PIEDRA,    COLORADO 

"Sec.  701.  Paragraph  (47)  of  section  5(a) 
of  the  Act  Is  amended  by  striking  out  'in- 
cluding the  tributaries  and  headwaters  on 
national  forest  lands'." 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment  offered  by  the 
gentleman  from  North  Carolina  (Mr. 
Taylor) . 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  ask  imanimous  consent  for 
the  immediate  consideration  of  the  Sen- 
ate bill  (S.  1506)  to  designate  a  segment 
of  the  Missouri  River.  Mont.,  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System,  and  ask  for  its  considera- 
tion in  the  House. 

The  Clerk  read  the  title  of  the  Sen- 
ate bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.   1506 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 3(a)  of  the  Wild  and  Scenic  Rivers  Act 
(82  Stat.  906,  907),  as  amended  (16  U.S.C. 
1271,  1274(a)  et  seq.).  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(11)  Missouri,  Montana. — The  segment 
from  Fort  Benton  one  hundred  and  forty- 
nine  miles  downstream  to  Robinson  Bridge, 
as  generally  depicted  on  the  boundary  map 
entitled  'Missouri  Breaks  Preefiowlng  River 
Proposal',  dated  October  1975,  to  be  admin- 
istered by  the  Secretary  of  the  Interior. 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  for  the  purpose  of 
this  river  segment.". 

Sec.  2.  After  consultation  with  the  State 
and  local  governments  and  the  Interested 
public,  the  Secretary  shall,  pursuant  to  sec- 
tion 3(b)  of  the  Wild  and  Scenic  Rivers  Act 
and  within  one  year  of  enactment  of  this 
Act— 


(1)  establish  detailed  boundaries  of  the 
river  segment  designated  as  a  component 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem pursuant  to  section  1  of  this  Act  (here- 
inafter referred  to  as  the  "river  area")  :  Pro- 
vided, That  the  boundaries  of  the  portion  of 
the  river  area  from  Fort  Benton  to  Coal 
Banks  Landing  shall  be  drawn  to  include 
only  the  river  and  its  bed  and  exclude  all 
adjacent  land  except  significant  historic  sites 
and  such  campsites  and  access  points  as 
are  deemed  necessary  by  the  Secretary,  and 
to  which  the  Secretary  finds  no  reasonable 
alternative,  as  set  forth  In  the  management 
plan  required  pursuant  to  clause  (2)  of  this 
section;  and 

(2)  determine.  In  accordance  with  the 
guidelines  In  section  2(b)  of  the  Wild  and 
Scenic  Rivers  Act,  which  of  the  three 
classes — wild  river,  scenic  river,  or  recreation 
river — best  fit  portions  of  the  river  segment, 
designate  such  portions  In  such  classes,  and 
prepare  a  management  plan  for  the  river 
area  In  accordance  with  such  designation. 

Sec.  3.  (a)  The  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary") 
shall  manage  the  river  area  pursuant  to  the 
provisions  of  this  Act  and  the  Wild  and 
§cenlc  Rivers  Act,  and  in  accordance  with 
the  provisions  of  the  Taylor  Grazing  Act 
(48  Stat.  1269),  as  amended  (43  U.S.C.  315), 
under  principles  of  multiple  use  and  sus- 
tained yield,  and  with  any  other  authorities 
available  to  him  for  the  management  and 
conservation  of  natural  resources  and  the 
protection  and  enhancement  of  the  environ- 
ment, where  such  Act,  principles,  and  au- 
thorities are  consistent  vplth  the  purposes 
and  provisions  of  this  Act  and  the  Wild  and 
Scenic  Rivers  Act. 

( b )  ( 1 )  The  Secretary  may  acquire  land 
and  Interests  In  land  only  in  accordance  with 
the  provisions  of  this  Act  and  the  Wild  and 
Scenic  Rivers  Act  and  the  limitations  con- 
tained m  section  6  of  that  Act  and  only: 
(A)  at  Fort  Benton  for  the  visitor  facility 
as  provided  in  subsection  (g)(2)  of  this  sec- 
tion; (B)  at  the  site  of  Fort  McKenzle;  (C) 
In  that  portion  of  the  river  area  downstream 
from  Fort  Benton  to  Coal  Banks  Landing  for 
historic  sites,  campsites,  and  access  points 
In  accordance  wtlh  section  2(1)  of  this  Act; 
and  (D)  In  that  portion  of  the  river  area 
downstream  from  Coal  Banks  Landing  so  as 
to  provide,  wherever  practicable  and  neces- 
sary for  the  purposes  of  this  Act  and 
the  Wild  and  Scenic  Rivers  Act,  rlm-to-rlm 
protection  for  such  portion. 

(2)  In  accordance  with  section  6(b)  of  the 
Wild  and  Scenic  Rivers  Act,  the  Secretary 
shall  not  acquire  fee  title  to  any  lands  by 
condemnation  under  the  authority  of  that 
Act  or  this  Act,  except  that  the  Secretary  may 
use  condemnation  when  necessary  and  vsrlth- 
In  the  limitations  on  acquisition  set  forth  In 
clause  (1)  of  this  subsection  to  clear  title, 
acquire  scenic  easements,  or  acquire  such 
other  easements  as  are  reasonably  necessary 
to  give  the  public  access  to  the  river  segment 
within  the  river  area  and  "to  permit  its  mem- 
bers to  transverse  the  length  of  said  river 
area  or  of  selected  portions  thereof. 

(3)  The  Secretary  shall,  to  the  extent 
feasible,  give  priority  in  expenditure  of  funds 
pursuant  to  this  Act  for  the  acquisition  and 
development  of  campsites  and  historic  sites, 
including  the  site  of  a  visitor  center  at  Port 
Benton  and  the  site  of  Fort  McKenzle. 

(c)  Consistent  with  the  provisions  of  this 
Act  and  the  Wild  and  Scenic  Rivers  Act,  the 
Secretary  may  Issue  easements,  licenses,  or 
permits  for  rights-of-way  through,  over,  or 
under  the  lands  In  Federal  ownership  within 
the  river  ajea,  or  for  the  use  of  such  lands 
on  such  terms  and  conditions  as  are  In  ac-  ~ 
cordance  with  the  provisions  of  this  Act,  the 
Wild  and  Scenic  Rivers  Act,  and  other  appli- 
cable law. 

(d)  The  Secretary  Is  authorized  to  permit 
the  construction  of  a  bridge  across  the  river 
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In  the  general  vicinity  of  the  community  or 
Winifred,  Montana,  In  order  to  accommo<late 
the  flow  of  north-south  traffic.  Such  con- 
struction shall  be  in  accordance  with  a  plan 
which  Is  mutually  acceptable  to  the  Secre- 
tary and  State  and  local  highway  officials, 
and  which  Is  consistent  with  the  purposes  of 
this  Act  and  the  Wild  and  Scenic  Rivers  Act. 

(e)  The  Secretary  Is  authorized  to  permit 
for  agrlcultviral  purposes  such  pumping  facil- 
ities and  associated  pipelines  within  the  river 
area  as  may  be  necessary  In  order  to  assure 
the  continuation  of  an  adequate  supply  of 
water  from  the  Missouri  River  to  the  owners 
of  lands  adjacent  to  the  river  within  the 
river  area. 

(f )  The  Secretary  shall  permit  hunting  and 
fishing  In  the  river  area  In  accordance  with 
applicable  Federal  and  State  laws,  except 
that  he  may  designate  zones  where,  and  peri- 
ods when,  no  hunting  or  fishing  shall  be  per- 
mitted for  reasons  of  public  safety  or  ad- 
ministration. 

(g)(1)  The  Secretary,  acting  through  the 
Bureau  of  Land  Management,  shall  exercise 
management  responsibilities  in  the  river  area 
for: 

(A)  the  grazing  of  livestock; 

(B)  the  application  of  the  United  States 
mining  and  mineral  leasing  laws; 

(C)  the  management  of  fish  and  wildlife 
habitat; 

(D)  the  division  and  use  of  water  for  agri- 
cultural and  domestic  purposes; 

(E)  the  acquisition  of  lands  and  Interests 
therein; 

(P)  the  administration  of  public  recrea- 
tional uses  of,  and  any  historic  sites  and 
campsites  in  the  river  area;  and 

(O)  all  other  management  responsibilities 
except  those  set  forth  In  paragraph  (2)  of 
this  subsection. 

(2)  The  Secretary,  acting  through  the  Na- 
tional Park  Service,  shall  be  responsible  for 
the  construction,  operation,  and  manage- 
ment of  any  visitor  facility  In  or  near  Fort 
Benton  which  is  found  necessary  In  accord- 
ance with  the  management  plan  developed 
pursuant  to  section  2  and  the  provision,  at 
such  facility,  of  interpretive  services  for  the 
historic,  archeologlcal,  scenic,  natural,  and 
fish  and  wildlife  resources  of  the  area. 


MOTION    OFFERED    BY    MR.    TAYLOR    OF 
NORTH      CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr, 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Taylor  of  North  Carolina  moves  to 
strike  all  after  the  enacting  clause  of  the 
Senate  bill  S.  1506  and  insert  In  lieu  thereof 
the  provisions  of  H.R.  15422,  as  passed,  as 
follows : 

TITLE    I— FLATHEAD,    MONTANA 
Sec.    101.   Section   3(a)    of   the   Wild   and 
Scenic  Rivers  Act  (82  Stat.  906;  16  tJ.S.C.  1271 
et  seq.)   Is  amended  by  adding  the  following 
new  paragraph  at  the  end  thereof : 

"(13)  Flathead,  Montana. — The  North 
Fork  from  the  Canadian  border  downstreanr 
to  its  confiuence  with  the  Middle  Fork;  the 
Middle  Fork  from  its  headwaters  to  its  con- 
fluence to  the  South  Pork;  and  the  South 
Pork  from  its  origin  to  the  Hungry  Horse 
Reservoir,  as  generally  depicted  on  the  map 
entitled  Proposed  Flathead  Wild  and  Scenic 
River  Boundary  Location'  dated  February 
1976;  to  be  administered  by  agencies  of  the 
Departments  of  the  Interior  and  Agriculture 
as  agreed  upon  by  the  Secretaries  of  such 
Departments  or  as  directed  by  the  President. 
Action  required  to  be  taken  under  subsection 
(b)  of  this  section  shall  be  taken  within  one 
year  from  the  date  of  enactment  of  this  para- 
graph. For  the  purposes  of  this  river,  there 
are  authorized  to  be  appropriated  not  more 
than  $6,719,000  for  the  acquisition  of  lands 
and  interest  in  Lands.  No  funds  authorized 
to  be  appropriated  pursuant  to  this  para- 
graph shall  be  available  prior  to  October  1 
1977.". 


TITLE    11— MISSOURI,    MONTANA 
Sec.  201.  Section  3(a)  of  the  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(14)  Missouri,  Montana. — The  segment 
from  Fort  Benton  one  hundred  and  forty- 
nine  miles  downstream  to  Robinson  Bridge, 
as  generally  depicted  on  the  boundary  map 
entitled  Missouri  Breaks  Preeflowlng  River 
Proposal",  dated  October  1975,  to  be  adminis- 
tered by  the  Secretary  of  the  Interior.  For 
the  purposes  of  this  river,  there  are  author- 
ized to  be  appropriated  not  more  than  $1,- 
800,000  for  the  acquisition  of  lands  and  in- 
terests in  lands.  No  funds  authorized  to  be 
appropriated  pursuant  to  this  paragraph 
shall  be  available  prior  to  October  1,  1977.". 

Sec.  202.  After  consultation  with  the  State 
and  local  governments  and  the  Interested 
public,  the  Secretary  shall,  pursuant  to  sec- 
tion 3(b)  of  the  Wild  and  Scenic  Rivers  Act 
and  within  one  year  of  enactment  of  this 
Act — 

(1)  establish  detailed  boundaries  of  the 
river  segment  designated  as  a  component 
of  the  National  Wild  and  Scenic  Rivers  Sys- 
tem pursuant  to  section  1  of  this  Act  (here- 
inafter referred  to  as  the  "river  area")  : 
Provided.  That  the  boundaries  of  the  portion 
of  the  river  area  from  Fort  Benton  to  Coal 
Banks  Landing  and  the  portion  of  the  river 
area  within  the  boundaries  of  the  Charles 
M.  Russell  National  Wildlife  Range  shall  be 
drawn  to  Include  only  the  river  and  its  bed 
and  exclude  all  adjacent  land  except  signifi- 
cant historic  sites  and  such  campsites  and 
access  points  as  are  deemed  necessary  by 
the  Secretary,  and  to  which  the  Secretary 
finds  no  reasonable  alternative,  as  set  forth 
In  the  management  plan  required  pursuant 
to  clause  (2)  of  this  section;  and 

(2)  determine,  in  accordance  with  the 
guidelines  in  section  2(b)  of  the  WUd  and 
Scenic  Rivers  Act,  which  of  the  three 
classes — wild  river,  scenic  river,  or  recreation 
river — best  fit  portions  of  the  river  segment, 
designate  such  portions  in  such  classes,  and 
prepare  a  management  plan  for  the  river 
area  in  accordance  with  such  designation. 
Sec.  203.  (a)  The  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  "Secretary") 
shall  manage  the  river  area  pursuant  to  the 
provisions  of  this  Act  and  the  WUd  and 
Scenic  Rivers  Act,  and  In  accordance  with 
the  provisions  of  the  Taylor  Grazing  Act 
(48  Stat.  1269).  as  amended  (43  U.S.C.  315), 
under  principles  of  multiple  use  and  sus- 
tained yield,  and  with  any  other  authori- 
ties available  to  him  for  the  management 
and  conservation  of  natural  resources  and 
the  protection  and  enhancement  of  the  en- 
vironment, where  such  Act,  principles,  and 
authorities  are  consistent  with  the  purposes 
and  provisions  of  thU  Act  and  the  Wild 
and  Scenic  Rivers  Act. 

(b)(1)  The  Secretary  may  acquire  land 
and  Interests  in  land  only  in  accordance 
with  the  provisions  of  this  Act  and  the 
WUd  and  Scenic  Rivers  Act  and  the  limita- 
tions contained  in  section  6  of  that  Act  and 
only:  (A)  at  Fort  Benton  for  the  visitor  fa- 
cility as  provided  in  subsection  (g)(2)  of 
this  section;  (B)  at  the  site  of  Fort  McKen- 
zle;  (C)  In  that  portion  of  the  river  area 
downstream  from  Fort  Benton  to  Coal  Banks 
Landing  for  historic  sites,  campsites,  and 
access  points  in  accordance  with  section 
202(1)  of  this  Act;  and  (D)  In  that 
portion  of  the  river  area  downstream 
from  Coal  Banks  Landing  so  as  to  provide, 
wherever  practicable  and  necessary  for  the 
purposes  of  this  Act  and  the  Wild  and 
Scenic  Rivers  Act.  rlm-to-rlm  protection  for 
such  portion. 

(2)  In  accordance  with  section  6(b)  of  the 
WUd  and  Scenic  Rivers  Act,  the  Secretary 
shall  not  acquire  fee  title  to  any  lands  by 
condemnation  under  the  authority  of  that 
Act  or  this  Act,  except  that  the  Secretary 
may  use  condemnation  when  necessary  and 


within  the  limitations  on  acquisition  set 
forth  in  clause  (1)  of  this  subsection  to 
clear  title,  acquire  scenic  easements,  or  ac- 
quire such  other  easements  as  are  reason- 
ably necessary  to  give  th©  public  access  to  the 
river  segment  within  the  river  area  and  to 
permit  its  members  to  traverse  the  length  of 
said  river  area  or  of  selected  portions  thereof. 
(3)  The  Secretary  shall,  to  the  extent  feasi- 
ble,  give  priority  in  expenditure  of  funds 
pursuant  to  this  Act  for  the  acquisition  and 
development  of  campsites  and  historic  sites. 
Including  the  site  of  the  visitor  center  at 
Fort  Benton  and  the  site  of  Fort  McKenzle. 

(c)  Consistent  with  the  provisions  of  this 
Act  and  the  Wild  and  Scenic  Rivers  Act,  the 
Secretary  may  issue  easements,  licenses,  or 
permits  for  rights-of-way  through,  over,  or 
under  the  lands  in  Federal  ownership  within 
the  river  area,  or  for  the  use  of  such  lands  on 
such  terms  and  conditions  as  are  in  accord- 
ance with  the  provisions  of  this  Act,  the  Wild 
and  Scenic  Rivers  Act,  and  other  applicable 
law. 

(d)  The  Secretary  Is  authorized  to  permit 
the  construction  of  a  bridge  across  the  river 
in  the  general  vicinity  of  the  community  of 
Winifred,  Montana,  In  order  to  accommodate 
the  flow  of  north-south  traffic.  Such  con- 
stru'  tlon  shall  be  In  accordance  with  a  plan 
which  is  mutually  acceptable  to  the  Secretary 
and  State  and  local  highway  officials,  and 
which  is  consistent  with  the  purposes  of  this 
Act  and  the  Wild  and  Scenic  Rivers  Act. 

(e)  To  the  extent  and  in  a  manner  consist- 
ent with  the  purposes  of  the  Wild  and  Scenic 
Rivers  Act  the  Secretary  shall  permit  such 
pumping  facilities  and  associated  pipelines 
as  may  be  necessary  to  assure  the  continua- 
tion of  an  adequate  supply  of  water  from  the 
Missouri  River  to  the  owners  of  lands  ad- 
jacent to  the  river  and  for  future  agricultural 
use  outside  the  river  corridor.  The  Secreury 
Is  auhtorlzed  to  permit  such  pumping  facili- 
ties and  associated  pipelines  for  use  for  fish, 
wildlife,  and  recreational  uses  outside  the 
river  corridor. 

(f )  Th©  Secretary  shall  permit  hunting  and 
fishing  In  the  river  area  In  accordance  with 
applicable  Federal  and  State  laws,  except  that 
he  may  designate  zones  where,  and  periods 
when,  no  hunting  or  fishing  shall  be  permit- 
ted for  reasons  of  public  safety  or  adminis- 
tration. 

(g)(1)  The  Secretary,  acting  through  the 
Bureau  of  Land  Management,  shall  exercise 
management  responsibilities  In  the  river  area 
for: 

(A)  the  grazing  of  livestock; 

(B)  the  application  of  the  United  States 
mining  and  mineral  leasing  laws; 

(C)  the  management  of  fish  and  wildlife 
habitat; 

(D)  the  diversion  and  use  of  water  for  agri- 
cultural and  domestic  purposes; 

(E)  the  acquisition  of  lands  and  interests 
therein; 

(P)  the  administration  of  public  recrea- 
tional uses  of,  and  any  historic  sites  and 
campsites  In.  the  river  area;  and 

(G)  all  other  management  responsibilities 
except  those  set  forth  In  paragraph  (2)  of 
this  subsection. 

(2)  The  Secretary,  acting  through  the  Na- 
tional Park  Service,  shall  be  responsible  for 
the  construction,  operation,  and  management 
of  any  visitor  facility  in  or  near  Fort  Benton 
which  is  found  necessary  in  accordance  with 
the  management  plan  developed  pursuant  to 
section  202  and  the  provision,  at  such  faculty, 
of  Interpretive  services  for  the  historic,  ar- 
cheologlcal, scenic,  natural,  and  fish  and 
wildlife  resources  of  the  area. 

TITLE  ni — OBED,  TENNESSEE 

Sec.  301.  Section  3(a)  of  the  Act  Is  further 
amended  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(15)  Obed,  Tennessee. — The  segment 
from  the  western  edge  of  the  Catoosa  Wild- 
life Management  Area  to  the  confluence  with 
th«  Emory  River;  Clear  Creek  from  the  Mor- 
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gan  County  line  to  the  confluence  with  the 
Obed  River,  Daddys  Creek  from  the  Morgan 
County  line  to  the  confluence  with  the  Obed 
River;   and  the  Emory  River  from  the  con- 
fluence with   the  Obed  River  to  the  Nemo 
bridge  as  generally  depicted  and  classified  on 
the  stream  classification  map  dated  Decem- 
ber 1973.  The  Secretary  of  the  Interior  shall 
take  such  action,  with  the  participation  of 
the  State   of  Tennessee   as   is  provided   for 
under  subsection    (b)    within  one  year  fol- 
lowing th(!  date  of  enactment  of  this  para- 
graph.   The   development   plan   required   by 
such  subsection   (b)    shall  include  coopera- 
tive agreements  between  the  State  of  Ten- 
nessee acting  through  the  Wildlife  Resources 
Agency   and   the   Secretary   of   the  Interior. 
Lands    within    the    Wild    and    Scenic    River 
boundaries  that   are   currently   part   of   the 
Catoosa  Wildlife  Management  Area  shall  con- 
tinue to  be  owned  and  managed  by  the  Ten- 
nessee Wildlife  Resources  Agency  In  such  a 
way  as  to  protect  the  wildlife  resources  and 
primitive  character  of  the  area,  and  without 
further  development  of  roads,  campsites,  or 
associated      recreational      facilities      unless 
deemed  necessary  by  that  agency  for  wild- 
life management  practices.  The  Obed  Wild 
and  Scenic  River  shall  be  managed  by  the 
Secretary  of  the  Interior.  For  the  purposes 
of  carrying  out  the  provisions  of  this  Act 
with  respect  to  this  river,  there  are  author- 
ized to  be  appropriated  such  sums  as  may 
be  necessary,  but  not  to  exceed  $2,000,000  for 
the  acquisition  of  lands  or  Interest  In  lands 
and  not  to  exceed  $400,000  for  development. 
No  funds  authorized  to  be  appropriated  pur- 
suant to  this  paragraph  shall  be  available 
prior  to  October  1,  1977.". 

TITLE    IV— HOUS  ATONIC,    CONNECTICUT 
Sec.  401.  Subsection  (a)  of  section  5  of  the 
Act  is  further  amended  by  adding  at  the  end 
thereof  the  following : 

"(58)  Housatonlc,  Connecticut:  The  seg- 
ment from  the  Massachusetts-Connecticut 
boundary  downstream  to  Its  confluence  with 
the  Shepaug  River.". 

TITLE    V— SECTION    IV    AMENDMENT 

Sec.  501.  Subsection  (b)  of  section  4  of  the 
Act  Is  amended  by  deleting  the  final  sen- 
tence thereof. 

TITLE    VI— FEATHER,    CALIFORNIA 

Sec.  601.  Subsection  (a)  of  section  3  of  the 
Act  is  further  amended  by  striking  the  para- 
graph numbered  (3)  and  inserting  in  lieu 
thereof : 

"(3)  Feather,  California. — ^The  entire 
Middle  Fork  downstream  from  the  confluence 
of  Its  tributary  streams  one  kilometer  south 
of  Beckwourth,  California;  to  be  adminis- 
tered by  the  Secretary  of  Agriculture.". 
TITLE   VII— PIEDRA,    COLORADO 

Sec.  701.  Paragraph  (47)  of  section  5(a)  of 
the  Act  Is  amended  by  striking  out  'Includ- 
ing the  tributaries  and  headwaters  on  na- 
tional forest  lands." 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  amend  the  Wild  and  Scenic  Rivers 
Act.  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  15422)  was 
laid  on  the  table. 


AMENDING  THE  LAND  AND  WATER 
CONSERVATION  FUND  ACT  OF 
1965,  AS  AMENDED 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideration  in  the 
House  of  the  bill  (H.R.  11061)  to  amend 


the  Land  and  Water  Conservation  Fund 
Act  of  1965,  as  amended. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  Uke  to 
ask  the  gentleman  from  North  Carolina 
if  he  would  explain  the  purpose  of  this 
bUl. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  If  the  gentleman  will  yield,  this 
bill  addresses  an  administrative  difficulty 
which  has  arisen  in  the  fee  collection  pro- 
gram carried  out  for  many  of  our  na- 
tional parks.  The  intention  of  the  bill  is 
to  redefine  the  entrance  permit  which 
may  be  sold  for  short-term  use  in  vari- 
ous of  these  areas.  As  I  understand  it, 
under  the  present  system,  a  daily  en- 
trance permit  is  sold,  but  for  those  visi- 
tors who  buy  the  1-day  permit  and  re- 
main inside  the  park  at  campgrounds 
or  lodging  for  several  days,  no  further 
fee  is  generally  collected.  However,  if 
that  same  visitor  should  choose  or  be 
forced  to  stay  in  a  campground  or  lodg- 
ing outside  the  park  and  return  to  it  each 
day  for  several  days,  he  would  be  re- 
quired to  pay  an  entrance  fee  each  time. 

The  bill,  sponsored  by  our  colleague 
Representative  Bernie  Sisk,  would  sim- 
ply permit  the  National  Park  Service  to 
sell  a  short-term  entrance  permit  which 
would  be  good  for  a  period  of  several 
days.  This  should  mean  that  we  will  no 
longer  discriminate  between  those  who 
chose  to  stay  inside  or  outside  a  national 
park  area  during  the  time  of  their  visit. 

We  are  encouraging  the  building  of 
privately  owned  campgrounds  just  out- 
side our  national  parks  and  the  building 
of  motels  and  other  lodging  facilities 
near  but  outside  of  parks. 

This  bill  adds  fairness  and  dignity  to 
the  free  system. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  explanation,  and 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  foUows: 

H.R.  11061 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  subsec- 
tion 4(a)  of  the  Land  and  Water  Conserva- 
tion Fund  Act  of  1965.  as  amended,  is  amend- 
ed by  redesignating  paragraphs  "(3)"  and 
"(4)"  as  "(4)"  and  "(5)",  respectively,  and 
inserting  the  following  new  paragraph  fol- 
lowing paragraph  (2) : 

"(3)  For  persons  who  choose  not  to  pur- 
chase the  annual  permit  and  for  whom  the 
single  visit  permit  Is  not  suitable,  the  ad- 
ministering Secretary  shall  establish  permits 
at  reasonable  fees  entitling  the  purchaser 
and  his  party  to  enter  a  single  designated 
area  during  a  period  of  not  more  than  fifteen 
consecutive  days,  during  which  time  period, 
as  Indicated  on  the  permit,  the  purchaser 
and  his  party  shall  be  allowed  to  leave  and 
reenter  the  area  at  any  time.  Except  for  the 
time  limitation,  such  permits  shall,  as  to 
the  single  area  designated,  entitle  the  pur- 
chaser to  the  same  benefits  as  the  "Golden 
Eagle'  referred  to  in  paragraph  (1)  of  the 
subsection,  and  the  purchaser  shall  be  sub- 
ject to  the  same  limitations  in  such  para- 
graph.". 


committee  amendment 


The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  1,  beginning 
on  line  3,  strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  fol- 
lowing : 

That  subsection  4(a)  of  th©  Land  and 
Water  Conservation  Fund  Act  of  1965  (78 
Stat.  897).  as  amended  (16  U.S.C.  4601-4  et 
seq).  is  further  amended  by  striking  out 
paragraph  (2)  and  Inserting  the  following 
in  lieu  thereof: 

"(2)  Reasonable  admission  fees  for  a  single 
visit  at  any  designated  area  shall  be  estab- 
lished by  the  administering  Secretary  for 
persons  who  choose  not  to  purchase  an  an- 
nual permit.  A  'single  visit'  means  a  more 
or  less  continuous  stay  within  the  designated 
area.  Payment  of  a  single  visit  admission 
fee  shall  authorize  exits  from  and  re-entries 
to  a  single  designated  area  for  a  period  of 
from  one  to  fifteen  days,  such  period  to  be 
defined  for  each  designated  area  by  the  ad- 
ministering Secretary  based  upon  a  determi- 
nation of  the  period  of  time  reasonably  and 
ordinarily  necessary  for  such  a  single  visit." 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


AUTHORIZING  ARCHITECT  OF  THE 
CAPITOL  TO  PERFORM  CERTAIN 
WORK  ON  AND  MAINTAIN  THE 
HISTORICAL  SECTIONS  OP  THE 
CONGRESSIONAL  CEMETERY  FOR 
A  2-YEAR  PERIOD,  AND  AUTHOR- 
IZING A  STUDY  BY  THE  SECRE- 
TARY OF  THE  INTERIOR  TO  FOR- 
MULATE PROPOSALS  FOR  REN- 
OVATION AND  PERMANENT  MAIN- 
TENANCE OF  SUCH  SECTIONS  BY 
THE  UNITED  STATES 

Mr.  TAYLOR  of  North  Carolina.  M:. 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideration  In  the 
House  of  the  bill  (H.R.  13789)  to  author- 
ize the  Architect  of  the  Capitol  to  per- 
form certain  work  on  and  maintain  the 
historical  sections  of  the  Congressional 
Cemetery  for  a  2-year  period,  and  to 
authorize  a  study  by  the  Secretary  of 
the  Interior  to  formulate  proposals  for 
renovation  and  permanent  maintenance 
of  such  sections  by  the  United  States. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man from  North  Carolina  explain  for  us 
the  purpose  of  this  legislation? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  If  the  gentleman  from  Klansas 
will  yield,  the  Congressional  Cemetery, 
which  Is  owned  by  the  Christ  Episcopal 
Church,  is  a  significant  historic  property 
which  served  as  an  early  burying  ground 
for  deceased  Members  of  Congress,  par- 
ticularly In  the  early  19th  century.  A 
number  of  other  distinguished  Ameri- 
cans were  also  interred  at  this  location. 
Unfortunately,  in  recent  years,  the 
church  and  its  congregation  have  not 
been  able  to  provide  the  maintenance  to 
the  cemetery  which  it  deserves.  Although 
several    volunteer    organizations    have 
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been  actively  interested  in  its  preserva- 
tion, there  Is  a  critical  need  for  some 
maintenance  work  to  be  performed  to 
prevent  the  loss  of  historic  markers  and 
the  further  deterioration  of  the  area's 
condition. 

H.R.  13789  would  permit  the  Architect 
of  the  Capitol  to  undertake  necessary 
maintenance  of  this  site  during  the  next 
2  fiscal  years.  Some  $250,000  is  author- 
ized for  this  purpose.  In  addition,  the 
Architect  is  to  report  back  to  the  com- 
mittees of  the  Congress  on  any  recom- 
mendations for  further  maintenance  and 
restoration  of  the  cemetery  beyond  that 
time. 

Mr.  Speaker,  the  Joint  Committee  on 
Bicentennial  Arrangements  is  most  in- 
terested in  this  measure.  The  committee 
had  identified  this  maintenance  work  at 
Congressional  Cemetery  as  being  an 
appropriate  and  needed  portion  of  what 
the  Congress  can  do  during  the  upcom- 
ing several  years  to  preserve  the  historic 
character  of  our  immediate  surround- 
ings. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation  and 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 

The  clerk  read  the  bill,  as  follows: 

H.R.  13789 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  the  provisions  of  subsection  (b). 
the  Architect  of  the  Capitol  Is  authorized  to 
perform  such  work  as  may  be  necessary  to 
prevent  further  deterioration  of.  and  to 
maintain,  those  sections  of  the  cemetery  lo- 
cated in  the  District  of  Columbia  known  as 
the  Congressional  Cemetery  which  are  of 
historical  significance.  Including  those  sec- 
tions in  which  former  Members  of  the  Sen- 
ate and  House  of  Representatives  are  burled. 

(b)  Before  commencing  any  work  under 
subsection  (a),  the  Architect  of  the  Capitol 
shall  obtain  the  consent  and  approval  of  the 
person  or  persons  who  have  legal  responsi- 
bUlty  for  the  care  and  maintenance  of  the 
cemetery  and  shall  enter  Into  such  agree- 
ments with  them  as  may  be  oecessary  to 
carry  out  the  provisions  of  such  subsection. 
Such  agreements  shall  Include  provisions 
protecting  the  liability  of  the  Architect  of 
the  Capitol  and  the  employees  of  his  Office. 

(c)  To  carry  out  the  provisions  of  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated the  sum  of  $175,000  for  the  fiscal 
year  ending  September  30,  1977,  and  the 
sum  of  $75,000  for  the  fiscal  year  ending 
September  30,    1978. 

Sec.  2.  (a)  The  Secretary  of  the  Interior 
shall  conduct  a  study  for  the  purpose  of 
formulating  proposals  for  renovation  and 
IJermanent  maintenance  by  the  United 
States  of  those  historical  sections  of  the 
Congressional  Cemetery  referred  to  In  the 
first  section  of  this  Act.  The  Secretary  shall 
report  the  results  of  such  study  to  the  Sen- 
ate and  the  House  of  Representatives  not 
later  than  September  30.  1977. 

(b)  To  carry  out  the  provisions  of  sub- 
section (a),  there  is  authorized  to  6e'  ap- 
propriated the  sum  of  $50,000  for  the  fiscal 
year   ending   September   30.    1977. 

COMMITTEE    AMENDMENTS 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  first  committee 
amendment. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 


the  committee  amendments  be  consid- 
ered as  read,  considered  en  bloc,  printed 
in  the  Record  and  open  to  amendment 
at  any  point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

The  committee  amendments  are  as 
follows : 

Page  2,  line  2  strike  "burled."  and  insert 
"burled,  and  Including  any  such  work  In  the 
remainder  of  the  cemetery  as  he  determines 
to  be  necessary  to  protect  the  historical 
sections." 

Page  2,  line  14.  strike  "1977,"  and  Insert 
"1978.". 

Page  2,  line  15,  strike  "1978."  and  insert 
"1979." 

Page  2.  lines  16  through  22.  strike  out  all 
of  section  2  and  Insert  in  lieu  thereof  the 
following: 

"Sec.  2.  (a)  The  Architect  of  the  Capitol 
shall  conduct  a  study  for  the  purpose  of  de- 
termining the  continuing  maintenance  and 
preservation  needs  for  those  historical  sec- 
tions of  the  Congressional  Cemetery  referred 
to  In  the  first  section  of  this  Act,  Including 
the  costs  which  he  estimates  would  be  asso- 
ciated with  various  maintenance  actions 
which  he  may  recommend  for  the  cemetery. 
He  shall  transmit  such  study  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  of  the 
Senate  and  Hoi^ise  of  Representatives  not 
later  than  September  30,  1978. 

"(b)  To  carry  out  the  provisions  of  subsec- 
tion (a),  there  Ls  authorized  to  be  appro- 
priated not  to  exceed  $50,000  for  the  fiscal 
year  ending  September  30,  1978." 

The  committee  amendments  were 
agreed  to. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  the  Congressional  Cemetery, 
which  is  owned  by  the  Christ  Episcopal 
Church,  is  a  significant  historic  proper- 
ty which  served  as  an  early  burying 
ground  for  deceased  Members  of  Con- 
gress, particularly  in  the  early  19th  cen- 
tury. A  number  of  other  distinguished 
Americans  were  also  interred  at  this  lo- 
cation. Unfortunately,  in  recent  years, 
the  church  and  its  congregation  have 
not  been  able  to  provide  the  mainte- 
nance to  the  cemetery  which  it  deserves. 
Although  several  volunteer  organiza- 
tions have  been  actively  interested  in 
its  preservation,  there  is  a  critical  need 
for  some  maintenance  work  to  be  per- 
formed to  prevent  the  loss  of  historic 
markers  and  the  further  deterioration  of 
the  area's  condition. 

H.R.  13789  would  permit  the  Archi- 
tect of  the  Capitol  to  undertake  neces- 
sary maintenance  of  this  site  during  the 
next  2  fiscal  years.  Some  $250,000  is  au- 
thorized for  this  purpose.  In  addition, 
the  Architect  is  to  report  back  to  the 
committees  of  the  Congress  on  any  rec- 
ommendations for  further  maintenance 
and  restoration  of  the  cemetery  beyond 
that  time. 

Mr.  Speaker,  the  Joint  Committee  on 
Bicentennial  Arrangements  is  most  in- 
terested in  this  measure.  The  committee 
had  identified  this  maintenance  work 
at  Congressional  Cemetery  as  being 
appropriate  and  needed. 

Mr.  PICKLE.  Mr.  Speaker,  In  connec- 
tion with  H.R.  13789.  a  bill  to  author- 
ize the  Architect  of  the  Capitol  to  per- 
form certain  work  on  and  maintain  the 
historical  sections  of  the  Congressional 
Cemetery  for  a  2-year  period,  and  to  au- 


thorize a  study  by  the  Secretary  of  the 
Interior  to  formulate  proposals  for  reno- 
vation and  permanent  maintenance  of 
such  sections  by  the  United  States,  I 
would  like  to  commend  the  chairman  of 
the  committee  for  his  expeditious  han- 
dling of  this  matter,  that  was  passed  by 
the  House  today. 

It  is  particularly  appropriate  in  this 
Bicentennial  year  that  this  historical 
cemetery  receive  some  attention.  This 
bill  was  sponsored  by  the  Joint  Commit- 
tee on  the  Bicentennial,  and  our  chair- 
man Representative  Lindy  Boggs,  has 
worked  long  and  hard  on  this  project. 

While  there  was  no  controversy  con- 
cerning the  bill,  it  would  have  been  easy 
for  it  to  get  lost  during  these  few  re- 
maining days.  I  am  happy  that  these  V/z 
acres  are  to  receive  the  attention  they 
need  to  preserve  our  heritage. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  authorize  the  Architect  of  the 
Capitol  to  perform  certain  work  on  and 
maintain  the  historical  sections  of  the 
Congressional  Cemetery  and  to  study 
and  formulate  proposals  for  renovation 
and  permanent  maintenance  of  such 
sections  by  the  United  States.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Interior  and  Insular 
Affairs  be  discharged  from  further  con- 
sideration of  the  Senate  bill  S.  3441,  to 
authorize  the  Architect  of  the  Capitol  to 
perform  certain  work  on  and  maintain 
the  historical  sections  of  the  Congres- 
sional Cemetery  for  a  2-year  period,  and 
to  authorize  a  study  by  the  Secretary  of 
the  Interior  to  formulate  proposals  for 
renovation  and  permanent  maintenance 
of  such  sections  by  the  United  States. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  3441 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  the  provisions  of  subsection  (b), 
the  Architect  of  the  Capitol  Is  authorized 
to  perform  such  work  as  may  be  necessary  to 
prevent  further  deterioration  of,  and  to 
maintain,  those  sections  of  the  cemetery  lo- 
cated In  the  District  of  Columbia  known  as 
the  Congressional  Cemetery  which  are  of  his- 
torical significance.  Including  those  sections 
In  which  former  Members  of  the  Senate  and 
House  of  Representatives  are  burled. 

(b)  Before  commencing  any  work  under 
subsection  (a),  the  Architect  of  the  Ct^ltol 
shall  obtain  the  consent  and  approval  of 
the  person  or  persons  who  have  legal  respon- 
sibility for  the  care  and  maintenance  of  the 
cemetery  and  shall  enter  into  such  agree- 
ments with  them  as  may  be  necessary  to  car- 
ry out  the  provisions  of  such  subsection. 
Such  agreements  shall  Include  provisions 
protecting  the  liability  of  the  Architect  of 
the  Capitol  and  the  employees  of  his  Office. 

(c)  To  carry  out  the  provisions  of  subsec- 
tion (a),  there  are  authorized  to  be  tippro- 
prlated  the  sum  of  $175,000  for  the  fiscal 
year  ending  September  30,  1977,  and  the  sum 
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of  $76,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978. 

SEC.  2.  (a)  The  Secretary  of  the  Interior 
shall  conduct  a  study  for  the  purpose  of 
formulating  proposals  for  renovation  and 
permanent  maintenance  by  the  United 
States  of  those  historical  sections  of  the  Con- 
gressional Cemetery  referred  to  In  the  first 
section  of  this  Act.  The  Secretary  shall  report 
the  results  of  such  study  to  the  Senate  and 
the  House  of  Representatives  not  later  than 
September  30,  1977. 

(b)  To  carry  out  the  provisions  of  subsec- 
tion (a),  there  Is  authorized  to  be  appropri- 
ated the  sum  of  $50,000  for  the  fiscal  year 
ending   September   30,   1977. 

MOTION    OFFERED     BY     MR.    TAYLOR 
OF     NORTH     CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Taylor  of  North  Carolina  moves  to 
strike  out  all  after  the  enacting  clause  of 
the  Senate  bill  S.  3441  and  to  Insert  In  lieu 
thereof  the  provisions  of  H.R.  13789  as 
passed  by  the  House,  and  that  the  title  of 
the  bill  be  amended  so  as  to  conform  to  the 
action  of  the  House,  as  follows: 

That  (a)  subject  to  the  provisions  of  sub- 
section (b),  the  Architect  of  the  Capitol  Is 
authorized  to  perform  such  work  as  may  be 
necessary  to  prevent  further  deterioration 
of,  and  to  maintain,  those  sections  of  the 
cemetery  located  In  the  District  of  Columbia 
known  as  the  Congressional  Cemetery  which 
are  of  historical  significance.  Including  those 
sections  in  which  former  Members  of  the 
Senate  and  House  of  Representatives  are 
burled,  and  Including  any  such  work  In  the 
remainder  of  the  cemetery  as  he  determines 
to  be  necessary  to  protect  the  historical 
sections. 

(b)  Before  commencing  any  work  under 
subsection  (a),  the  Architect  of  the  Capitol 
shall  obtain  the  consent  and  approval  of  the 
person  or  persons  who  have  legal  responsi- 
bility for  the  care  and  maintenance  of  the 
cemetery  and  shall  enter  into  such  agree- 
ments with  them  as  may  be  necessary  to 
carry  out  the  provisions  of  such  subsection. 
Such  agreements  shall  Include  provisions 
protecting  the  liability  of  the  Architect  of 
the  Capitol  and  the  employees  of  his  Office. 

(C)  To  carry  out  the  provisions  of  subsec- 
tion (a),  there  are  authorized  to  be  appro- 
priated the  sum  of  $175,000  for  the  fiscal  year 
ending  September  30,  1978,  and  the  sum  of 
$75,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979. 

Sec.  2.  (a)  The  Architect  of  the  Capitol 
shall  conduct  a  study  for  the  purpose  of 
determining  the  continuing  maintenance 
and  preservation  needs  for  those  historical 
sections  of  the  Congressional  Cemetery  re- 
ferred to  In  the  first  section  of  this  Act,  In- 
cluding the  costs  which  he  estimates  would 
be  associated  with  various  maintenance 
actions  which  he  may  recommend  for  the 
cemetery.  He  shall  transmit  such  study  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives not  later  than  September  30,  1978. 

(b)  To  carry  out  the  provisions  of  subsec- 
tion (a),  there  is  authorized  to  be  appropri- 
ated not  to  exceed  $50,000  for  the  fiscal  year 
ending  September  30,  1978. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

_  The  title  was  amended  so  as  to  read: 
'A  bill  to  authorize  the  Architect  of  the 
Capitol  to  perform  certain  work  on  and 
maintain  the  historical  sections  of  the 
Congressional  Cemetery  and  to  study  and 
formulate  proposals  for  renovation  and 
permanent  maintenance  of  such  sections 
by  the  United  States.". 
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A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  13789)  was 
laid  on  the  table. 


PROVIDING  FOR  THE  ADDITION  OF 
THE  NAMES  OF  THE  STATES  OF 
ALASKA  AND  HAWAII  TO  THE  LIST 
OF  THE  48  STATES  INSCRIBED 
UPON  THE  WALLS  OP  THE  LIN- 
COLN NATIONAL  MEMORIAL 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideration  in  the 
House  of  the  Senate  bill  S.  64,  to  pro- 
vide for  the  addition  of  the  names  of 
the  States  of  Alaska  and  Hawaii  to  the 
list  of  the  48  States  inscribed  upon  the 
walls  of  the  Lincoln  National  Memorial. 
The  Clerk  read  the  title  of  the  Senate 
bm. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man explain  for  us  the  purpose  of  this 
legislation? 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield.  The 
Lincoln  Memorial,  at  the  time  of  its  con- 
struction, was  designed  to  emphasize  the 
unity  of  the  States  which  President  Lin- 
coln was  able  to  restore.  Aroimd  the 
structure  are  carved  the  names  of  the  48 
States  of  the  Union  which  existed  at  the 
time  of  the  memorial's  construction. 
Since  that  time,  the  States  of  Alaska  and 
Hawaii  have  been  added  to  the  Union 
and  it  seems  appropriate  that  they  be 
given  some  recognition  at  this  site,  as 
well. 

As  reported  by  the  Committee  on  In- 
terior and  Insular  Affairs,  S.  64  would 
permit  the  Secretary  of  the  Interior  to 
investigate  and  recommend  some  appro- 
priate means  by  which  this  commemora- 
tion can  take  place,  consistent  with  the 
preservation  of  the  appearance  of  the 
national  memorial  and  its  design.  The 
Secretary  would  be  required  to  have  any 
proposal  approved  by  the  Commission  of 
Pine  Arts  and  the  National  Capital 
Planning  Commission,  and  also  to  submit 
his  proposal  to  the  Congress.  If  all  parties 
are  in  agreement  on  the  measures  to  be 
taken,  then  the  Secretary  may  proceed 
to  carrj'  out  the  plan. 

Mr.  SEBELIUS.  Mr.  Speaker,  could 
the  gentleman  tell  us  what  costs  are  as- 
sociated with  this  measure? 

Mr.  TAYLOR  of  North  Carolina.  The 
bill  authorizes  up  to  $20,000  to  be  ex- 
pended from  the  operating  funds  of  the 
National  Park  Service  for  this  project.  It 
is  expected  that  some  simple  and  appro- 
priate recognition  of  the  later  inclusion 
of  these  two  great  States  of  the  Union 
can  be  included  at  the  Lincoln  Memorial 
for  no  more  than  this  cost. 

Mr.  SEBELIUS.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Mr.  SEIBERLING.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  just 
like  to  add  that  having  gone  over  and 


looked  at  the  Lincoln  Memorial  after 
this  bill  came  before  our  committee  and 
we  had  hearings,  it  was  my  personal  con- 
clusion that  there  Is  no  way  that  addi- 
tioiaal  State  names  can  be  added  to  the 
base  of  the  memorial  or  the  walls  with- 
out impairing  the  architectural  and  es- 
thetic qualities  of  the  memorial.  How- 
ever, this  bill  does  not  require  any  partic- 
ular solution  to  this  problem  but  merely 
a  study  as  to  what  is  a  suitable  way  to 
memorialize  the  two  additional  States. 
Any  proposal  must  be  approved  by  the 
various  commissions  that  the  chairman, 
the  gentleman  from  North  Carolina  (Mr. 
Taylor),  mentioned  before  it  can  even 
be  submitted  to  the  Congress.  So  I  think 
that  there  is  no  likelihood  that  the  me- 
morial will  be  desecrated  or  impaired  in 
any  way.  I  take  it  that  that  is  the  con- 
sensus of  the  committee  and  that  the 
chairman  woiUd  agree  with  that  inter- 
pretation. 

Mr.  TAYLOR  of  North  Carolina.  Yes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bUl,  as  fol- 
lows: 

S.64 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purpose  of  adding  the  names  of  Alaska  and 
Hawaii  to  the  exUtlng  list  of  names  of  the 
forty-eight  States  Inscribed  on  the  walls  of 
the  Lincoln  National  Memorial,  the  Secretary 
of  the  Interior  is  authorized  and  directed  to 
take  such  action  as  may  be  necessary  to  in- 
scribe on  the  walls  of  such  memorial,  at  an 
appropriate  place  In  a  manner  and  style  con- 
sistent with  the  existing  inscriptions  of  the 
names  of  the  forty-eight  States,  the  names 
of  the  States  of  Alaska  and  Hawaii.  Such  au- 
thorization Is  contingent  on  approval  of  the 
design  and  plans  for  such  Inscriptions  by  the 
Commission  of  Pine  Arts,  the  National  Capi- 
tal Planning  Commission,  and  the  Advisory 
Council  on  Historic  Preservation. 

Sec  2.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

With  the  following  committee  amend- 
ment: 

Page  1,  beginning  on  line  3,  strike  out  all 
after  the  enacting  clause  and  Insert  In  lieu 
thereof  the  following: 

That,  for  the  purpose  of  providing  appro- 
priate commemoration  at  the  Lincoln 
National  Memorial  of  the  addition  of  the 
States  of  Alaska  and  Hawaii  to  the  Union, 
the  Secretary  of  the  Interior  Is  authorized 
and  directed  to  study  the  feasibility  of  and 
make  recommendations  for  the  recognition 
at  an  appropriate  place  at  such  memorial  of 
the  addition  to  the  Union  of  the  States  of 
Alaska  and  Hawaii.  Such  recommendations 
shall  after  review  and  approval  by  the  Com- 
mission of  Fine  Arts,  the  National  Capital 
Planning  Commission,  and  the  Advisory 
Council  on  Historic  Preservation  be  submit- 
ted to  the  Committees  on  Interior  and  In- 
sular Affairs  of  the  Senate  and  the  House 
of  Representatives  of  the  United  States.  If, 
at  the  end  of  sixty  days  (not  counting  days 
on  which  the  Senate  or  the  House  of  Repre- 
sentatives has  adjourned  for  more  than  three 
consecutive  days)  following  receipt  of  such 
recommendations,  neither  Committee  has 
adopted  a  resolution  of  disapproval,  the  Sec- 
retary Is  authorized  and  directed  to  carry 
out  said  recommendations. 

Sec.  2.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
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carry  out  the  purposes  of  this  Act,  but  not  to 
exceed  $20,000.  No  funds  authorized  to  be 
appropriated  pursuant  to  this  Act  shall  be 
available  prior  to  October  1,  1977. 

Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading).  Mr.  Speaker,  I  ask 
unanimous  consent  that  fiuther  reading 
of  the  committee  amendment  be  dis- 
pensed with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

The  committee  amendment  was  agreed 
to. 

Mrs.  MINK.  I  rise  in  support  of  S.  64 
which  provides  for  appropriate  commem- 
oration of  the  States  of  Alaska  and  Ha- 
waii at  the  Lincoln  National  Memorial. 

The  names  of  48  of  the  50  States  are 
inscribed  on  the  exterior  walls  of  the 
Lincoln  Memorial.  Alaska  and  Hawaii  are 
the  two  which  entered  the  Union  "too 
late"  to  receive  this  same  recognition. 

Long  ago  I  noticed  this  omission  and 
by  letter  called  it  to  the  attention  of 
the  Department  of  the  Interior  but  no 
action  was  initiated.  All  of  our  States 
should  be  on  the  same  plane  and  ac- 
corded equal  recognition.  The  Lincoln 
Memorial  is  a  symbol  of  the  struggle  for 
equality  of  all  humankind.  Adding  the 
names  of  Alaska  and  Hawaii  to  an  ap- 
propriate place  in  the  Lincoln  Memorial, 
admittedly  only  a  small  task,  would  be 
truly  symboUc  of  the  spirit  of  equality 
especially  notable  in  this  Bicentennial 
Year. 

The  bill  authorizes  the  Secretary  of 
the  Interior  to  make  recommendations 
for  adding  the  names  of  Alaska  and 
Hawaii  at  an  appropriate  place  on  the 
Lincoln  Memorial.  The  Secretary  is  di- 
rected to  carry  out  the  recommenda- 
tions, which  are  subject  to  review  and 
approval  by  the  Commission  of  .Fine 
Arts,  National  Capital  Planning  Commis- 
sion, and  the  Advisory  Council  on  His- 
toric Preservation,  if,  after  submission 
to  both  Senate  and  House  Committees  on 
Interior  and  Insular  Affairs,  neither 
adopts  a  resolution  of  disapproval. 

Mr.  Speaker,  this  bill  is  long  overdue 
and  we  should  take  immediate  steps  to 
correct  the  omission  of  these  two  States 
admitted  to  the  Union  in  1958  and  1959 
by  inserting  their  names  on  the  finest 
and  most  glorious  of  all  our  national 
monuments. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  provide  for  the  recognition  of 
the  States  of  Alaska  and  Hawaii  at  the 
Lincoln  National  Memorial,  and  for  other 
purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  THE  ACT  ESTABLISHING 
THE  CHESAPEAKE  AND  OHIO 
CANAL  NATIONAL  HISTORICAL 
PARK 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  for  the 
immediate  consideration  in  the  House  of 
the  bill  (H.R.  13714)  to  amend  the  act 
approved  January  8,  1971,  establishing 


the  Chesapeake  and  Ohio  Canal  National 
Historical  Park,  to  provide  that  a  seg- 
ment of  the  Chesapeake  and  Ohio  Canal 
shall  be  designated  in  honor  of  the 
memory  of  Justice  William  O.  Douglas, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  would  like  to 
ask  the  gentleman  from  North  Carolina 
to  explain  the  purpose  of  this  legislation. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  TAYLOR  of ,  North  Carolina.  I 
thank  the  gentleman  for  yielding. 

Justice  Douglas  was  one  of  the  moving 
parties  in  preserving  the  C.  &  O.  Canal 
and  eventually  in  helping  Congress  se- 
cure a  C.  &  O.  Canal  National  Historical 
Park.  It  is  a  long  threadlike  park  running 
up  the  Potomac  River.  At  one  time  it 
looked  as  though  the  canal  would  be 
destroyed  and  a  highway  constructed.  It 
seemed  suitable  to  our  committee  to 
dedicate  a  section — it  is  about  a  3 -mile 
section  and  it  is  the  section  that  he  loved 
most — of  this  canal  to  Justice  Douglas 
and  place  his  name  on  the  appropriate 
markers  and  including  references  to  this 
dedication  in  the  interpretive  literature 
distributed  by  the  park. 

This  is  similar  action  to  that  taken  a 
few  minutes  ago  in  recognizing  Senator 
Hart,  and  similar  to  the  action  of  the 
Congress  a  few  years  ago  in  recognizing 
William  Ryan  at  the  Gateway  National 
Recreation  Area  when  the  visitor  center 
was  dedicated  to  him. 

Mr.  SEBELIUS.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

H.R.   13714 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
clon  7  of  the  Act  approved  January  8.  1971 
(84  Stat.  1978).  establishing  the  Chesapeake 
and  Ohio  Canal  National  Historical  Park,  Is 
amended  by  changing  "Sec.  7."  to  "Sec.  7. 
(a)  ',  and  Inserting  the  following  new  sub- 
section: 

"(b)  The  Secretary  shall  take  such  action 
as  may  be  necessary  and  appropriate  to  des- 
ignate the  three-mile  segment  of  the  Chesa- 
peake and  Ohio  Canal  between  locks  22  and 
24.  from  Pennyfield  Lock  to  Riley's  Lock  at 
Seneca  Aqueduct,  as  the  'Justice  William  O. 
Douglas  Level':  and  any  map  or  6ther  Infor- 
mation of  the  United  States  depleting  the 
Chesapeake  and  Ohio  Canal  shall  refer  to  the 
foregoing  segment  of  the  canal  as  the  'Jus- 
tice William  O.  Douglas  Level'.  The  Secretary 
Is  authorized  to  take  such  action  as  he  deems 
appropriate  to  provide  for  suitable  markers 
for  the  designated  level.". 

Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading).  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 


objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  act  approved  Janu- 
ary 8.  1971,  establishing  the  Chesapeake 
and  Ohio  Canal  National  Historical  Park, 
to  provide  that  a  segment  of  the  Chesa- 
peake and  Ohio  Canal  shall  be  designated 
in  honor  of  Justice  William  O.  Douglas, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Interior  and  Insular 
Affairs  be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  2742)  to 
dedicate  the  Chesapeake  and  Ohio  Canal 
National  Historical  Park  to  Justice  Wil- 
liam O.  Douglas  in  grateful  recognition 
of  his  contributions  to  the  people  of  the 
United  States,  a  similar  bill  to  H.R.  13714 
just  passed,  and  I  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows : 

S.  2742 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Chesapeake  and  Ohio  Canal  National  Histor- 
ical Park,  as  described  In  the  Chesapeake 
and  Ohio  Canal  Development  Act  (16  USD. 
410y — 410y-6).  Is  hereby  dedicated  to  Justice 
William  O.  Douglas  In  grateful  recogniuon 
of  his  long  and  outstanding  service  to  the 
people  of  the  United  States  as  a  teacher, 
wrlt*r.  Jurist,  and  naturalist.  The  Secretary 
of  the  Interior  shall  have  the  words  "Dedi- 
cated to  Justice  William  O.  Douglas"  prom- 
inently displayed  on  all  existing  and  future 
signs  bearing  the  name  "Chesapeake  and 
Ohio  Canal  National  Historical  Park"  or  any 
abbreviation  thereof,  and  shall  take  such 
other  appropriate  actions  as  may  be  neces- 
sary to  call  to  the  attention  of  the  public 
the  fact  that  such  park  has  been  so  dedi- 
cated. 

Sec.  2.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

MOTION  OFFERED  BY  MR.  TAYLOR  OF  NORTH 
CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Taylor  of  North  Carolina  moves  to 
strike  out  all  after  the  enacting  clause  of 
the  Senate  bUl,  S.  2742.  and  Insert  in  lieu 
thereof  the  provisions  of  H.R.  13714,  as 
passed. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time 
and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  the  act  approved  Jan- 
uary 8, 1971,  establishing  the  Chesapeake 
and  Ohio  Canal  National  Historical  Park, 
to  provide  that  a  segment  of  the  Chesa- 
peake and  Ohio  Canal  shall  be  desig- 
nated in  honor  of  Justice  William  O. 
Douglas,  and  for  other  purposes." 
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A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill,  H.R.  13714,  was 
laid  on  the  table. 
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AUTHORIZING  THE  ESTABLISH- 
MENT OF  THE  EUGENE  O'NEILL 
NATIONAL  HISTORIC  SITE 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  for 
the  immediate  consideration  in  the 
House  of  the  bill  (H.R.  9126 »  to  author- 
ize the  establishment  of  the  Eugene 
O'Neill  National  Historic  Site,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  SEBELIUS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  hke  to  ask 
the  chairman  of  the  subcommittee  if  he 
would  explain  this  bill. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  if  the  gentleman  will  yield,  we 
conducted  hearings  on  legislation  which 
would  establish  this  national  historic 
site  in  the  State  of  California.  The  area 
contains  the  home  occupied  by  the  great 
American  playwright  during  the  time  he 
completed  some  of  his  finest  writing.  The 
home  and  grounds  have  already  been  rec- 
ognized as  a  national  landmark  for  their 
national  significance,  but  since  the  time 
of  the  previous  hearings  on  this  measure, 
the  State  of  California  has  appropriated 
funds  to  be  used  for  the  purchase  of  the 
site,  and  I  understand  it  is  the  intention 
of  the  State  to  negotiate  an  agreement 
for  the  continued  operation  and  main- 
tenance of  the  home  and  grounds  by  a 
foundation  which  will  protect  the  prop- 
erty and  make  it  available  for  public  use. 

The  home  is  virtually  surrounded  by 
an  existing  park,  so  the  bUI  permits  the 
Secretary  to  enter  into  a  cooperative 
agreement  which  would  insure  the  con- 
tinued protection  of  this  site.  The  Sec- 
retary is  authorized  to  supply  technical 
and  planning  assistance  and  is  further 
authorized  to  declare  this  home  and 
property  as  the  Eugene  O'Neill  National 
Historic  Site. 

Mr.  SEBELIUS.  Mr.  Speaker,  I  with- 
(Jraw  my  reservation  of  objection 

Mr.  SKUBITZ.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would  like 
to  af  k  a  question  of  the  chairman  of  the 
subcommittee.  Are  we  considering  this 
m  at  the  moment  in  the  Committee  of 
the  Whole?  The  gentleman  will  recall  I 
asked  about  offering  an  amendment  to 
the  bill. 

The  SPEAKER  pro  tempore.  The  Chair 
would  state  to  the  gentleman  we  are 
considering  this  bill  in  the  House  as  in 
Committee  of  the  Whole 

Mr.  SKUBITZ.  Will  an  amendment  be 
in  order  at  this  point? 

The  SPEAKER  pro  tempore.  When  the 
committee  amendment  is  reported,  then 
wie  gentleman's  amendment  wUl  be  In 
order. 

Mr.  SKUBITZ.  I  thank  the  Chair. 

Iwithdraw  my  reservation  of  objection 

The  SPEAKER  pro  tempore.  Is  there 
Objection  to  the  request  of  the  gentle- 
nian  from  North  Carolina? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 


H.R.  9126 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Interior  Is  hereby  authorized 
to  accept  the  donation  of.  or  purchase  with 
funds  donated  for  the  acquisition  of,  all  or 
any  part  of  the  property  (comprising  approx- 
imately fourteen  acres)  and  Improvements 
thereon  at  Danville,  California,  formerly 
owned  by  Eugene  O'NeUl.  When  acquired 
such  property  shall  be  designated  as  the 
Eugene  O'Neill  National  Historic  Site  and 
shall  be  used  as  a  national  public  memorial 
and  community  cultural  center  In  com- 
memoration of  the  contribution  of  Eugene 
O'NeUl  to  American  literature  and  drama. 

Sec.  2.  The  national  historic  site  established 
pursuant  to  this  Act  shall  be  administered 
by  the  Secretary  of  the  Interior  in  accord- 
ance with  the  provisions  of  the  Act  of 
August  25,  1916  (39  Stat.  535),  as  amended 
and  supplemented  (16  U.S.C.  461-467)  The 
Secretary  of  the  Interior  Is  authorized  to 
enter  Into  cooperative  agreements  with  the 
Eugene  O'Neill  Foundation,  Tao  House  to 
preserve,  interpret,  restore,  program,  adapt 
for  public  use  and/or  provide  technical  assist- 
ance for  the  Eugene  O'NeUl  National  His- 
toric Site  In  accordance  with  the  provisions 
of  this  Act. 

COMMITTEE    AMENDMENT 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendment.  The  Clerk 
read  as  follows: 

Committee  amendment:  Page  1,  beginning 
on  line  3,  strike  out  all  after  the  enacting 
clause  and  Inserting  in  lieu  thereof  the 
following: 

That  the  property  (comprising  approxi- 
mately fourteen  acres)  and  improvements 
thereon  at  DanvlUe.  California,  formerly 
owned  by  Eugene  O'Neill,  Is  recognized  for 
its  historic  significance,  and  is  found  to  be 
an  appropriate  location  for  commemorating 
the  contribution  of  Eugene  O'NeUl  to  Ameri- 
can literature  and  drama.  The  Congress  finds 
that  this  property  should  be  protected  and 
maintained  as  a  National  Historic  Site  to 
serve  as  a  lasting  public  memorial  to  the  life 
and  work  of  Eugene  O'NelU. 

Sec.  2.  The  Secretary  of  the  Interior  is 
authorized  to  enter  into  an  agreement,  satis- 
factory to  him,  wi''!  the  Governor  of  the 
State  of  California  providing  for  the  acquisi- 
tion, protection,  and  maintenance  of  the 
property  as  described  in  section  one  of  this 
Act  by  the  State  of  California,  a  political  sub- 
division thereof,  or  any  competent  and  re- 
sponsible organization,  acceptable  to  both 
the  State  and  the  Secretary.  Upon  conclu- 
sion of  that  agreement,  the  Secretary  is  au- 
thorized to  designate  the  property  as  the 
Eugene  O'NelU  National  Historic  Site  by  pub- 
llcatlon  of  notice  thereof  in  the  Federal 
Register. 

Sec  3.  In  conjunction  with  the  develop- 
ment and  operation  of  the  historic  site  pro- 
vided for  by  this  Act,  the  Secretary  Is 
authorized  to  render  to  the  operating  agency 
such  assistance,  Including  but  not  Umited  to 
technical  advice  and  planning  assistance,  as 
he  deems  appropriate  to  promote  public  un- 
derstanding and  appreciation  of  the  signifi- 
cant role  of  Eugene  O'NeUl  in  the  history  of 
American  literature  and  drama;  Provided. 
That  before  any  such  assistance  is  rendered 
by  the  Secretary,  the  agreement  referred  to  in 
section  2  of  this  Act  shall  have  been  con- 
cluded. 

Sec.  4.  The  Secretary  shaU  not  obligate  or 
expend  any  Federal  funds  for  the  acquisition, 
development  or  operation  of  the  Eugene 
O'Neill  National  Historic  Site.  No  provision 
of  this  Act,  however,  shall  be  construed  as  to 
limit  in  any  way  the  abUlty  of  the  managing 
agency  of  the  historic  site  to  request  other 
Federal  funding  which  may  be  avaUable  for 
the  purposes  of  protecting  and  maintaining 
the  site. 


Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading).  Mr.  Speaker,  I  ask 
unanimous  consent  to  dispense  with  fur- 
ther reading  of  the  amendment  and  that 
It  be  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  North  Carolina? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    SKUBITZ    TO 
THE    COMMITTEE    AMENDMENT 

Mr.  SKUBITZ.  Mr.  Chairman.  I  offer 
an  amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  SKusrrz  to  the 
committee  amendment:  On  Page  2  before 
line  13,  Insert:  "Title  I" 

On  Page  3,  after  line  24,  Insert: 
"TITLE  n 

"Sec.  201.  The  Secretary  of  the  Interior  Is 
authorized  to  accept,  subject  to  the  consum- 
mation of  the  cooperative  agreement  referred 
to  in  Section  202,  the  donation  of  the  Chero- 
kee Strip  Living  Museum  In  Arkansas  City, 
Kansas,  and  may  administer  such  museum 
In  accordance  with  such  authorities  as  are 
avaUable  to  him. 

"Sec.  202.  The  Secretary  may  enter  Into  a 
cooperative  agreement  with  any  responsible 
and  competent  organization  satisfactory  to 
him  for  the  management  and  operation  of 
the  museum,  and  Is  authorized  to  render 
such  technical  advice  and  operating  assist- 
ance as  he  may  deem  appropriate,  the  con- 
ditions of  which  are  to  be  provided  for  In 
the  cooperative  agreement." 

Mr.  SKUBITZ  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kansas? 

There  was  no  objection. 

Mr.  SKUBITZ.  Mr.  Speaker,  this  is  a 
simple  amendment  which  I  have  dis- 
cussed with  the  chairman  of  the  commit- 
tee and  the  ranking  minority  member. 

This  amendment  provides  for  the  Sec- 
retary- of  the  Interior  to  accept  the  dona- 
tion of  the  Cherokee  Strip  Living  Mu- 
seum, subject  to  the  successful  negotia- 
tion of  a  cooperative  agreement  between 
the  Secretary  and  the  donor,  as  to  the 
terms  of  its  donation  and  continued  op- 
eration and  maintenance. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Is 
this  an  entirely  different  project  from 
the  Eugene  O'Neill  Historic  Site? 

Mr.  SKUBITZ.  That  is  right. 

Mr.  TAYLOR  of  North  Carolina.  Who 
owns  it? 

Mr.  SKUBITZ.  It  is  owned  by  the  city 
of  Arkansas  City,  Kans. 

Mr.  TAYLOR  of  North  Carolina.  Is  it 
paid  for? 

Mr.  SKUBITZ.  Yes. 

Mr.  TAYLOR  of  North  Carolina.  Will 
it  be  donated  to  the  Federal  Government, 
in  the  event  that  a  suitable  cooperative 
agreement  can  be  worked  out? 

Mr.  SKUBITZ.  It  wUl  be  donated. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  amendment  offered  by  the 
gentleman  from  Kansas  (Mr.  Skubitz) 
to  the  committee  amendment. 
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The  amendment  to  the  committee 
amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment,  as 
amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"To  authorize  the  establishment  of  the 
Eugene  O'Neill  National  Historic  Site,  to 
provide  for  a  cooperative  agreement  in 
the  operation  of  the  Cherokee  Strip  Liv- 
ing Museum,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  International  Affairs 
be  discharged  from  further  consideration 
of  the  Senate  bill,  S.  2398,  a  bill  similar 
to  the  one  just  passed,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 

MOTION  OFFERED  BY   MR.  TAYLOR  OF  NORTH 
CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Taylor  of  North  Carolina  moves  to 
strike  out  all  after  the  enacting  clause  of  the 
Senate  bill,  S.  2398,  and  Insert  in  lieu  there- 
of the  provisions  of  the  bill,  HJl.  9126,  as 
passed,  as  follows: 

That  the  property  (comprising  approxi- 
mately fourteen  acres)  and  Improvements 
thereon  at  Danville.  California,  formerly 
owned  by  Eugene  O'Neill,  Is  recognized  for 
Its  historic  significance,  and  is  found  to  be 
an  appropriate  location  for  commemorating 
the  contribution  of  Eugene  O'NeUl  to  Amer- 
ican literature  and  drama.  The  Congress  finds 
that  this  property  should  be  protected  and 
maintained  as  a  national  historic  site  to 
serve  as  a  lasting  public  memorial  to  the  life 
and  work  of  Eugene  O'Neill. 

Sec.  2.  The  Secretary  of  the  Interior  Is  au- 
thorized to  enter  Into  an  agreement,  satis- 
factory to  him,  with  the  Governor  of  the 
State  of  California  providing  for  the  acqui- 
sition, protection,  and  maintenance  of  the 
property  as  described  in  section  1  of  this 
Act  by  the  Sta^  of  California,  a  political 
subdlviison  thereof,  or  any  comjjetent  and 
responsible  organization,  acceptable  to  both 
the  State  and  the  Secretary.  Upon  conclusion 
of  that  agreement,  the  Secretary  is  author- 
ized to  designate  the  property  as  the  Eugene 
O'Neill  National  Historic  Site  by  publication 
of  notice  thereof  In  the  Federal  Register. 

Sec.  3.  In  conjunction  with  the  develop- 
ment and  operation  of  the  historic  site  pro- 
vided for  by  this  Act,  the  Secretary  Is  au- 
thorized to  render  to  the  op>eratlng  agency 
such  assistance.  Including  but  not  limited 
to,  technical  advice  and  planning  assistance, 
as  he  deems  appropriate  to  promote  pub- 
lic understanding  and  appreciation  of  the 
significant  role  of  Eugene  O'Neill  In  the  his- 
tory of  American  literature  and  drama:  Pro- 
vided, That  before  any  such  assistance  is  ren- 
dered by  the  Secretary,  the  agreement  re- 
ferred to  In  section  2  of  this  Act  shall  have 
been  concluded. 

Sec.  4.  The  Secretary  shall  not  obligate  or 
expend  any  Federal  funds  for  the  acquisi- 
tion, development,  or  operation  of  the  Eu- 
gene ^O'Neill  National  Historic  Site.  No  pro- 
vision of  this  Act,   however,  shall  be  con- 


strued as  to  limit  in  any  way  the  ability 
of  the  managing  agency  of  the  historic  site 
to  request  other  Federal  funding  which  may 
be  available  for  the  purposes  of  protecting 
and  maintaining  the  site. 

TITL*   u 

Sec.  201.  The  Secretary  of  the  Interior  is 
authorized  to  accept,  subject  to  the  consum- 
mation of  the  cooperative  agreement  referred 
to  In  section  202,  the  donation  of  the  Chero- 
kee Strip  Living  Museum  In  Arkansas  City, 
Kansas,  and  may  administer  such  museum 
In  accordance  with  such  authorities  as  are 
available  to  him. 

Sec.  202.  The  Secretary  may  enter  into  a 
cooperative  agreement  with  any  responsible 
and  competent  organization  satisfactory  to 
him  for  the  management  and  operation  of 
the  museum,  and  is  authorized  to  render 
such  technical  advice  and  operating  assist- 
ance as  he  may  deem  appropriate,  the  con- 
ditions of  which  are  to  be  provided  for  in 
the  cooperative  agreement. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  authorize  the  establishment  of  the 
Eugene  O'Neill  National  Historic  Site,  to 
provide  for  a  cooperative  agreement  in 
the  operation  of  the  Cherokee  Strip  Liv- 
ing Museum,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill,  H.R.  9126.  was 
laid  on  the  table. 


GENERAL   LEAVE 


Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  eight  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  North  Carolina? 

There  was  no  objection. 


DESIGNATING   CERTAIN   LANDS   AS 
WILDERNESS 

Mr.  MELCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  15446)  to 
designate  certain  lands  as  wilderness, 
and  I  inform  the  Members  of  the  House 
that  several  committee  amendments  are 
necessary  to  straighten  out  some  prob- 
lems with  the  consideration  of  the  biU. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Montana? 

Mr.  SISK.  Mr.  Speaker,  reserving  the 
right  to  object.  I  have  asked  for  this  time 
for  the  purpose  of  directing  some  ques- 
tions to  the  gentleman  from  Montana 
•  Mr.  Melcher)  regarding  an  issue  that 
I  am  concerned  about  that  I  think  is  a 
part  of  this  bill.  As  this  bill  is  brought 
to  the  House  floor,  does  it  contain  at  the 
present  time  a  matter  concerning  the 
Kaiser  Ridge  in  connection  with  the 
change  of  status  from  national  forest 
lands  to  wilderness  on  the  part  of  what 
is  called  Kaiser  Ridge  in  California? 

Mr.  MELCHER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  is 
correct.  The  Kaiser  Ridge  proposal  is  in 
the  bill,  but  one  of  the  committee 
amendments  is  to  delete  Kaiser  Ridge 


and  has  been  authorized  by  the  Com- 
mittee on  Interior  and  Insular  Affairs 
to  be  offered  to  the  bill. 

Mr.  SISK.  Mr.  Speaker,  let  me  ask 
the  gentleman  from  Montana  further, 
is  it  a  fact  that  this  morning  initially 
I  was  approached,  hopefully  to  not  ob- 
ject to  this  procedure,  on  the  basis  that 
there  was  to  be  an  understanding  that 
the  bill  would  be  offered  without  Kaiser 
Ridge  and  that  the  gentleman  from 
Montana  would  yield  for  an  amendment 
to  the  gentleman  from  California  (Mr. 
Krebs)  to  restore  it  to  the  bill? 

Mr.  MELCHER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  the  gentle- 
man and  I  have  had  several  discussions 
■  during  the  last  few  days,  but  in  the  shape 
the  bill  is  reported  from  the  House  the 
other  procedure  is  necessary.  The  com- 
mittee amendment  that  was  authorized 
was  to  delete  it,  rather  than  the  other 
way. 

Mr.  SISK.  Mr.  Speaker,  I  asked  for 
this  reservation  to  indicate  my  very 
strong  opposition  to  the  inclusion  of 
Kaiser  Ridge.  This  particular  feature  of 
this  legislation  is  opposed  strongly  by 
the  National  Forest  Service.  It  is  pro- 
posed by  the  timber  industry  in  Cali- 
fornia. 

It  is  opposed  by  the  local  home  build- 
ers in  my  particular  area. 

It  is  opposed  by  a  number  of  labor 
groups,  including  the  millworkers  in 
my  particular  area. 

It  does  affect  several  hundred  jobs,  be- 
cause we  are  dealing  with  a  matter  that 
concerns  the  sale  of  80  million  board-feet 
of  timber. 

Mr.  Speaker,  I  just  feel  it  is  most  un- 
fortunate that  this  bill  was  not  brought 
in  here  in  a  separate  process,  so  that  the 
matter  could  be  discussed.  As  I  say,  I 
am  very  much  opposed  to  this 
procedure. 

Mr.  Speaker,  I  am  not  going  to  object. 
I  have  been  called  upon  and  compelled 
by  my  colleague,  who  is  a  good  friend  of 
mine,  the  gentleman  from  California 
(Mr.  Krebs).  not  to  object;  but  I  do 
want  to  express  my  very  strong  feel- 
ing, as  I  had  expressed  it  to  the  gentle- 
man from  Montana  previously. 

I  just  simply  feel  that,  as  I  said,  this 
is  an  unfortunate  situation  that  this  is 
brought  here  in  the  form  in  which  it  is 
brought- up. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Montana?  • 

Mr.  SKUBITZ.  Mr.  Speaker,  reserving 
the  right  to  object,  I  understand  that 
one  member  of  the  subcommittee  who  is 
not  here  has  no  objection,  but  did  re- 
quest that  certain  amendments  be  made 
to  the  bill.  Were  those  amendments 
placed  in  this  bill? 

Mr.  MELCHER.  They  are  committee 
amendments,  and  I  am  endeavoring  to 
offer  them. 

Mr.  SKUBITZ.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

Mr.  MELCHER.  Mr.  Speaker,  as  re- 
ported and  amended  by  the  Committee 
on  Interior  and  Insular  Affairs,  H.R. 
15446    designates    as    wilderness    about 
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155.000  acres  within  16  seimrate  national 
wildlife  refuges  located  in  11  States; 
designates  as  wilderness  about  235,000 
acres  in  three  national  forests  located 
in  three  States:  and  designates  as  wil- 
derness study  areas  eight  such  areas  in 
several  national  forests  located  in  three 
States. 

Mr.  Speaker,  the  Wilderness  Act  of 
1964  gave  the  Forest  Service,  Pish  and 
Wildlife  Service  and  National  Park 
Service  10  years  from  the  date  of  enact- 
ment— September  3,  1964 — to  review  cer- 
tain lands  under  each  agency's  jurisdic- 
tion and  report  to  the  President  their 
recommendations  as  to  wilderness  suit- 
ability of  such  lands.  In  turn,  the  Pres- 
ident is  required  to  submit  his  recom- 
mendations to  the  Congress.  Only  the 
Congress  can  include  an  area  in  the  Na- 
tional Wilderness  Preservation  System 
by  enactment  of  appropriate  legislation. 
Unfortunately,  during  the  early  stages 
of  the  10-year  review  period,  the  agen- 
cies did  not  move  as  rapidly  in  review- 
ing lands  under  their  jurisdiction  as  di- 
rected by  the  act  and  a  large  number  of 
areas  were  not  submitted  to  the  Con- 
gress until  after  the  deadline  in  late 
1974.  Thus,  a  large  backlog  of  areas  to 
be  considered  by  this  Congress  was  cre- 
ated. H.R.  15446  reduces  the  backlog  of 
areas  recommended  by  the  President  by 
incorporating  17  areas  in  the  National 
Wilderness  Preservation  System.  The 
Wilderness  Act  does  not  affect  the  au- 
thority of  the  Congress  to  enact  wilder- 
ness legislation  absent  an  agency  recom- 
mendation and  H.R.  15446  contains  one 
wilderness  area  and  eight  wilderness 
study  areas  which  were  not  recom- 
mended by  the  President.  Since  enact- 
ment of  the  Wilderness  Act  in  1964  75 
units  containing  about  4.3  million  acres 
have  been  added  to  the  National  Wilder- 
ness Preservation  System,  not  including 
the  18  units  and  about  365,000  acres  en- 
compassed by  H.R.  15446.  Well  over  one- 
half  of  these  units  have  been  added  since 
1973. 

Mr.  Speaker,  wilderness  k  an  ecological 
condition  where  all  values  and  uses  are 
admini.'^tered  to  maintain  a  natural  con- 
dition. No  two  wildernesses  are  exactly 
alike,  although  some  are  similar;  and 
no  two  wildernesses  can  or  should  be  ad- 
ministered in  an  identical  fashion.  Some 
are  administered  primarily  for  primitive 
recreational  benefits,  some  primarily  for 
wildlife  benefits,  parts  of  others  primari- 
ly for  watershed  values  and  for  endan- 
gered wildlife  protection,  while  still 
others  are  administered  to  maintain 
scenic  values.  None  >is  administered  for 
one  single  use  or  purpose  in  its  entirety, 
but  rather  to  provide  a  proper  mix  of 
multiple  values.  Management  emphasis 
of  most  wilderness  areas  is  often  primar- 
ily directed  toward  a  single  overriding 
value  on  a  p>art  of  the  area  and  primarily 
toward  multiple  values  on  other  parts  of 
the  wilderness.  A  case  in  point  is  the 
Pi  tzpa  trick  Wilderness  in  Wyoming, 
where  the  bulk  of  the  area  will  be  admin- 
istered for  a  mix  of  multiple  values,  while 
a  part  will  be  administered  primarily  to 
maintain  a  natural  ecological  condition 
to  preserve  habitat  for  bighorn  sheep. 
Since  the  Forest  Service,  in  cooperation 
with  the  Wyoming  Game  and  Fish  De- 


partment, may  be  required  in  the  future 
to  maintain  herd  size  through  a  tempo- 
rary trapping  and  transplanting  pro- 
gram, the  Wilderness  Act  does  not  pre- 
clude this  program  or  the  temporary  use 
of  a  vehicle,  when  determined  by  the 
Forest  Service  to  be  the  minimum  neces- 
sary to  do  the  job. 

I  also  wish  to  point  out  to  my  col- 
leagues that  the  committee  excluded  a 
small  lO-acre  tract  from  the  eastern  part 
of  the  Hercules -Glades  Wilderness  so 
that  a  public  access  point  could  be  pro- 
vided by  the  Forest  Service.  This  exclu- 
sion, deleted  so  that  public  access  can  be 
assured  without  infringing  on  adjacent 
private  property  rights,  would  not  di- 
minish the  wilderness  value  of  the  re- 
mainder of  the  area.  While  often  valu- 
able from  a  resource  evaluation  stand- 
point, mineral  surveys  are  not  required 
by  the  Wilderness  Act.  However,  section 
4(d)  (2)  does  require  that  the  Secretary 
of  the  Interior  shall  develop  and  con- 
duct, in  consultation  with  the  Secretary 
of  Agriculture,  a  planned,  recurring  pro- 
gram to  survey  the  mineral  potential  of 
all  national  forest  wilderness  area  to 
determine  the  mineral  values,  if  any,  that 
are  present.  This  provision  of  the  wilder- 
ness law  will  apply  to  this  area. 

MEDICINE  LAKE  WILDERNESS,  MONTANA 

The  Medicine  Lake  Wilderness  is  lo- 
cated within  the  Medicine  Lake  National 
Wildlife  Refuge,  Roosevelt  and  Sheridan 
Counties,  northeastern  Montana,  about 
20  miles  west  of  the  North  Dakota  line 
and  40  miles  south  of  Canada.  Medicine 
Lake  National  Wildlife  Refuge,  contain- 
ing, about  31,457  acres,  was  established 
by  Executive  order  in  1935  and  was  ac- 
quired principally  from  private  land- 
owners. 

The  wilderness  contains  11,366  acres 
and  consists  of  two  units — Medicine 
Lake  of  about  9,100  acres,  and  Sandhills 
of  about  2,200  acres.  The  Medicine  Lake 
unit  includes  the  entire  lake  and  all  is- 
lands within  the  lake.  The  Sandhill  unit 
is  a  grassland  shrub  complex  located  in 
the  southeastern  part  of  the  wildlife 
refuge.  The  lake  itself  is  located  in  one 
of  the  prehistoric  beds  of  the  Missouri 
River  which  at  one  time  looped  far  to  the 
north  of  its  present  location. 

The  Medicine  Lake  National  Wildlife 
Refuge  and  Wilderness  is  situated  in  the 
central  waterfowl  flyway  on  the  edge  of 
the  great  prairie  pothole  duck  production 
area.  Ducks,  geese,  swans,  sandhill 
cranes,  and  endangered  whooping  cranes 
use  the  area  as  they  move  to  and  from 
their  northern  breeding  groimds.  Over 
three-fourths  of  all  wild  ducks  hatched 
in  the  coterminous  States  originally 
came  from  this  prairie  pothole  region. 

In  addition.  Medicine  Lake  has  been 
well  knovm  for  the  large  number  of  co- 
lonial nesting  birds.  White  pelicans,  dou- 
ble-crested cormorants,  ringbill,  and 
California  gulls  nest  on  the  islands  and 
points  of  the  lake.  Sharptail  grouse,  ring- 
necked  pheasants,  and  gray  partridges 
are  year-round  resident  upland  game 
species.  White-tail  deer,  mule  deer,  and 
antelope  are  hunted  on  the  wildlife 
refuge. 

Wilderness  designation  will  not  affect 
current  cooperative  farming  activities 
outside  the  wilderness  or  grazing  pro- 


grams. Income  to  Sheridan  and  Roose- 
velt Counties  through  the  existing  reve- 
nue sharing  program  would  not  be  af- 
fected by  wilderness  status  of  two  units 
within  the  Medicine  Lake  National  Wild- 
life Refuge. 

UL    BEND    WILDERNESS.    MONT. 

UL  Bend  WUderness  is  located  within 
UL  Bend  National  WildUfe  Refuge, 
Phillips  County,  east-central  Montana. 
UL  Bend  National  Wildlife  Refuge,  con- 
taining about  46,264  acres,  was  estab- 
lished in  1967  partly  from  lands  already 
withdrawn  for  wildlife  conservation 
purposes  in  the  Charles  M.  Russell 
Range  and  partly  from  lands  acquired 
from  private  land  owners.  The  wildlife 
refuge  name  is  derived  from  a  hairpin 
curve  in  the  Missouri  River. 

The  wilderness  contains  20,890  acres 
and  consists  of  two  units — one  unit  com- 
prising some  17,905  acres  embracing 
most  of  the  bend  itself,  and  another  imlt 
located  in  the  western  part  of  the  wild- 
life refuge  which  comprises  about  2,895 
acres.  About  1,200  acres  of  State-owned 
lands  are  included  in  the  wilderness. 
Negotiations  are  underway  to  exchange 
these  lands  for  Federal  lands  outside  the 
wildlife  refuge.  Elevations  range  from 
2,250  feet  to  2,700  feet  above  sea  level. 
The  northern  boundary  of  the  wildlife 
refuge  is  bordered  by  public  domain  and 
private  lands  while  Fort  Peck  Reser- 
voir— Missouri  River — forms  the  south- 
ern boundary  of  the  wildlife  refuge  and 
wilderness.  Along  the  river,  rugged 
ridges  and  coulees  characterize  the 
shoreline  which  is  commonly  referred  to 
as  the  "Missouri  River  Breaks."  Al- 
though the  water  level  in  Fort  Peck  Res- 
ervoir fluctuates  seasonally,  the  elevation 
at  full  pool  is  2,250  feet  above  sea  level 
and  the  wilderness  boundary  is  above 
this  level.  While  the  administration  rec- 
ommended special  language  to  cover 
certain  Coast  Guard  activities,  this  is 
not  necessary  because  the  actual  use 
area  involved  is  not  within  the  wilder- 
ness and,  further,  the  Wilderness  Act 
does  not  preclude  installation  of  devices 
for  public  safety  purposes  when  the  min- 
imum is  wilderness. 

Wilderness  designation  would  not 
affect  the  current  payment  to  Phillips 
County  under  the  Wildlife  Refuge  Reve- 
nue Sharing  Act  nor  livestock  grazing 
program,  since  previously  existing 
grazing  is  a  resource  activity  permitted 
by  the  Wilderness  Act.  A  small  cabin  is 
located  in  the  bend  unit  and  will  con- 
tinue to  be  utilized  for  administrative 
purposes. 

As  indicated  by  their  joiirnals,  Lewis 
and  Clark  were  the  first  known  white 
men  to  observe  what  is  now  called  UL 
Bend.  At  that  time,  the  area  was  the  un- 
confined  home  of  bison  and  many  other 
forms  of  wildlife.  Evidence  of  Indian 
teepee  rings,  artifacts,  and  buffalo  jumps 
are  still  found  in  the  area  and  a  variety 
of  wildlife  species,  including  the  en- 
dangered black-footed  ferret,  still  are 
present.  It  is  particularly  fitting  in  this, 
the  Nation's  Bicentennial  Year,  that  a  " 
small  portion  of  a  vast  wilderness  which 
was  explored  by  Lewis  and  Clark  over 
170  years  ago  be  dedicated  as  wilderness, 
our  country's  highest  form  of  land  dedi- 
cation. 
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ELKHOHN    WILDERNESS    STI7DY    AHEA,    MONTANA 

The  Elkhom  wilderness  study  area  Is 
located  within  Deerlodge  and  Helena 
National  Forest,  west-central  Montana, 
about  15  miles  south  of  Helena,  the  State 
capital.  The  designated  wilderness  study 
area  contains  about  77.346  acres.  Two 
spectacular  landmarks — Elkhom  and 
Crow  Peaks — both  well  over  9.000  feet 
in  elevation,  dominate  the  landscape  of 
the  area. 

In  1967.  the  Forest  Service  initiated  a 
national  inventory  of  all  national  forest 
i"oadless  and  undeveloped  areas  5,000 
acres  in  size  or  larger  and  of  smaller 
areas  contiguous  to  existing  primitive 
areas  or  wilderness.  The  inventory  iden- 
tified a  total  of  1.449  such  areas  encom- 
passing about  56  million  acres.  Then  in 
the  early  1970's  the  Forest  Service  con- 
ducted a  nationwide  review  of  the  inven- 
toried areas  to  select  areas  with  the  most 
merit  for  specific  study  as  possible  addi- 
tions to  the  National  Wllderaess  Pres- 
ervation System.  Out  of  the  inventory  of 
1,449  areas,  274  areas  were  selected  as 
wilderness  study  areas.  Of  this  number, 
36  areas  were  selected  in  Montana.  The 
Elkhom  wilderness  study  area  is  basi- 
cally one  of  the  roadless  areas  identified 
by  the  Forest  Service  in  its  inventory  of 
all  roadless  areas,  but  was  not  selected 
by  the  Forest  Service  as  wilderness  study 
area  through  the  nationwide  review 
process. 

Despite  widespread  local  and  national 
interest  in  the  future  of  the  Elkhom 
Mountains,  the  Forest  Service  proceeded 
with  a  plan  of  management  for  the  area, 
with  an  objective  of  proceeding  with 
multiple-use  management  and  develop- 
ment. As  part  of  its  plan,  the  Forest 
Service  indicated  a  need  to  build  a  road 
through  the  Tizer  Basin,  presently  un- 
disturbed and  critical  summer  and  fall 
habitat  utilized  by  an  elk  herd  of  about 
500  animals.  The  Tizer  Basin  area  also 
serves  as  an  important  calving  ground 
for  the  elk  herd.  Moose,  mountain  lion 
and  other  wildlife  normally  associated 
with  a  wilderness  condition  are  also 
found  within  the  Elkhom  wilderness 
study  area.  The  road  plan,  intended  to 
provide  a  means  of  harvesting  marginal 
timber  resources,  caused  considerable 
local  comment  and  statewide  focas  on 
the  entire  Elkhorn  roadless  area. 

The  Subcommittee  on  Public  Lands 
held  a  field  public  hearing  in  Helena 
Mont.,  on  September  6,  1976.  to  record 
public  comment  on  the  merits  of  the 
Forest  Service  plan,  especially  as  related 
to  the  elk  herd.  While  diverse  views  were 
expressed  at  the  hearing  concerning  fu- 
ture management  of  the  Elkhoms.  most 
agreed  that  a  short  period  to  further 
study  the  wilderness  option  of  the  Elk- 
horns  would  not  particularly  hinder  cur- 
rent plans,  management,  or  uses.  The 
committee  feeLs  that  a  22-year  period 
for  a  detailed  wilderness  study  by  the 
Forest  Service,  followed  by  appropriate 
review  by  the  Congress,  would  not  be 
burdensome  since  timber  resources  are 
not  large  in  the  area  and  other  commer- 
cial resources  are  minimal. 

The  Elkhom  wilderness  study  area 
now  furnishes  excellent  wildemess  and 
other  types  of  recreational  opportunities 
including  quality  hunting  and  fishing 
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Existing  public  uses  would  continue  dur- 
ing the  wilderness  study  period.  In  addi- 
tion, existing  private  rights,  such  as  mine 
patents  or  mining  claims,  are  not  af- 
fected by  wilderness  study  status  nor  is 
access  to  private  properties  or  special 
use  permit  areas  changed. 

The  Elkhorn  mountains  represent  an 
important  watershed  for  the  Helena  and 
Townsend  Valley,  providing  stable  and 
quaUty  flows  of  water  for  downstream 
ranch,  domestic,  and  industrial  use.  The 
northern  part  of  the  study  area  supplies 
municipal  water  for  the  town  of  East 
Helena.  Water  quality  and  flows,  and 
water  rights  pertinent  thereto,  are  im- 
portant factors  in  designating  the  Elk- 
horn wilderness  study  area.  These  values, 
important  to  many  persons  far  removed 
from  the  area,  would  continue  to  be 
protected. 
Include  the  following: 
V.  S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  September  17    1976 
Hon.  James  A.  Haley. 

Chairman,  House  Interior  and  Insular  Af- 
fairs Committee,  House  of  Representa- 
tives, Washington,  D.C. 
Dear  Mr.  Chairman:  It  is  my  understand- 
ing that  your  Committee  has  under  consid- 
eration S.  1026  In  the  House  of  Representa- 
tives, which  includes  provisions  to  designate 
wUdemess  areas  In  the  tJ  L  Bend  and  Medi- 
cine Lake  National  Wildlife  Refuges  in  Mon- 
tana. The  Senate  provision  for  Medicine  Lake 
(section  1(a)  (13)  of  the  bill)  is  Identical 
to  that  submitted  by  President  Ford  in  his 
December  4.  1974.  wilderness  message;  ac- 
cordingly, this  Department  supports  its 
enactment. 

The  Senate  provision  for  U  L  Bend  (sec- 
tion 1(a)  (15))  differs  from  the  Administra- 
tion proposal  In  minor  respects.  The  Senate 
bill  would  designate  as  wilderness  approxi- 
mately 20.890  acres  of  the  refuge,  whereas  the 
Administration  proposal  was  for"  19,693  acres 
However,  the  U.S.  Pish  and  Wildlife  Service 
proposal  for  U  L  Bend  originally  called  for 
20,893  acres  of  wilderness;  some  1.200  acres 
were  deleted  from  the  final  proposal  because 
they  are  state  school  lands.  The  Service  has 
been  attempting  to  acquire  these  school 
lands  and  believes  they  are  well  qualified  for 
wilderness  status.  We  have  no  objection  to 
their  designation  as  potential  wilderness. 

The  other  difference  between  the  Senate 
bill  and  the  Administration  proposal  for 
TJ  L  Bend  lies  In  the  omission  from  the  Sen- 
ate bin  of  certain  special  provisions  concern- 
ing the  Port  Peck  Reservoir  and  the  Juris- 
diction of  the  Coast  Ouard  to  preserve  marl- 
time  safety  within  wildemess  areas.  We 
would  have  preferred  that  these  special  pro- 
visions remain  in  the  legislation.  However,  in 
this  case,  so  long  as  It  is  clear  that  omission 
of  the  special  provisions  does  not  preclude 
the  activities  mentioned  therein,  we  believe 
that  the  legislative  history  will  be  sufficient 
to  carry  out  the  Administration's  Intent.  Ac- 
cordingly, we  support  the  enactment  of  the 
U  L  Bend  wildemess  proposal  in  S.  1026. 
Sincerely  yours. 

Curtis  Bohlen, 
Acting  Assistant  Secretary  for 
Fish,  Wildlife  and  Parks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Montana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  11.  line  14, 
strike  out  "fifteen"  and  Insert  In  lieu  there- 
of "nineteen". 


HJR.  16446  designates  as  wilderness  about 
123,246  acres  In  several  National  Wildlife 
Refuges  and  about  300,115  acres  in  several 
National  Forests.  H.R.  15446  also  designates 
several  wilderness  study  areas  in  National 
Forests.  These  areas  are  located  In  15  statet 
and  together  total  about  423.361  acres  des- 
ignated as  wilderness  and  approximately 
510,018  acres  as  designated  wilderness  study 
areas. 

H.R.  15446  and  H.R.  15447  (an  Identical 
bill)  Introduced  by  Mr.  Melcher  and  others, 
are  the  result  of  consideration  of  all  or  parts 
of  the  following  bills:  H.R.  2905.  Mr.  Lujan; 
H.R.  2906,  Mr.  Lujan;  H.R.  2975,  Mr.  Burllson 
of  Missouri;  H.R.  3030,  Mr.  Lloyd  of  California 
and  others;  H.R.  3507,  Mr.  Stelger  of  Arizona 
and  others;  H.R.  3508.  Mr.  Stelger  of  Arizona 
and  others;  H.R.  3656.  Mr.  Krebs;  H.R.  5563. 
Mr.  Chappell;  H.R.  6568,  Mr.  Clausen  of  Cali- 
fornia; H.R.  5589.  Mr.  Johnson  of  California 
and  others;  H.R.  5893.  Mr.  Udall;  H.R.  7788, 
Mr.  Krebs  and  others;  H.R.  7819,  Mr.  Krebs 
and  others;  H.R.  9265,  Mr.  Roncallo;  H.R. 
10618,  Mr.  Lloyd  of  California;  H.R.  11143. 
Mr.  Lloyd  of  California  and  others;  HJl. 
12458,  Mr.  Bafalis;  H.R.  12821,  Mr.  Syming- 
ton; H.R.  14524.  Mr.  Udall  and  others;  HJl 
14530.  Mr.  Symington  and  others;  H.R.  14779, 
Mr.  Alexander;  S.  74;  S.  75;  S.  392;  S.  1026; 
and  S.  1391. 

The  committee  amendment  was 
agreed  to. 

amendments    offered    BT    MR.    MELCHER 

Mr.  MELCHER.  Mr.  Speaker,  I  ofTer 
amendments,  and  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Montana  ? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Melcher: 
Page  4,  after  line  14,  add  the  following  new 
subsections : 

"(k)  certain  lands  in  the  Medicine  Lake 
National  Wildlife  Refuge,  Montana,  which 
comprise  approximately  eleven  thousand 
three  hundred  and  sixty-six  acres,  which  are 
depicted  on  a  map  entitled  'Medicine  Lale 
Wilderness  Proposal",  dated  November  1973, 
and  which  shall  be  known  as  the  Medicine 
Lake  Wilderness: 

"(1)  certain  lands  In  the  X7L  Bend  National 
Wildlife  Refuge,  Montana,  which  comprise 
approximately  twenty  thousand  eight  hun- 
dred and  ninety  acres,  which  are  depicted 
on  a  map  entitled  'UL  Bend  Wilderness  Pro- 
posal', dated  June  1976,  and  which  shall 
be  known  as  the  UL  Bend  Wilderness;". 

Page  4.  line  15,  change  "(1)"  to  "(m)". 

Page  4.  line  21.  change  "(m)"  to  "(n)". 

Page  5.  lines  3  through  9,  delete  all  of 
paragraph  (n). 

Page  6.  line  21  through  page  7,  line  9,  de- 
lete all  of  paragraphs  (3)  and  (4). 

Page  11,  line  2.  delete  "and". 

Page  11,  line  15,  change  "Act."  to  "Act; 
and". 

Page  11,  line  15.  after  "Act."  add  the  fol- 
lowing: "In  conducting  his  review,  the  Sec- 
retary of  Agriculture,  in  consultation  with 
the  Secretary  of  the  Interior,  shall  identify 
any  potential  utility  corridors  within  or  con- 
tiguous to  the  study  area,  review  any  adverse 
effects  such  corridors  may  have  on  the 
wilderness  character  of  such  area,  determine 
whether  any  such  corridor  Is  necessary,  and. 
If  a  determination  of  necessity  Is  made,  se- 
lect a  route  and  design  which  will  minimize 
such  effects.  Nothing  in  this  section  shall  be 
construed  as  prohibiting  the  siting  of  any 
such  corridor  within  the  boundaries  of  any 
area  recommended  by  the  President  for 
wilderness  preservation  pursuant  to  this 
Act  or  designated  by  the  Congress  and; 

(8)  certain  lands  in  the  Deer  Lodge  and 
Helena  National  Forests,  in  Montana,  which 
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comprise  approximately  seventy-seven  thou- 
sand three  hundred  and  forty-six  acres  and 
which  are  generally  depicted  on  a  map  en- 
titled 'Elkhorn  Wilderness  Study  Area'  and 
dated  April  1976.  The  Secretary  shall  com- 
plete his  review  and  report  his  findings  to 
the  President  and  the  President  shall  submit 
to  the  United  States  Senate  and  the  House 
of  Representatives  his  recommendation  with 
respect  to  the  designation  of  the  Elkhorn 
Wilderness  Study  area  as  wilderness  not  later 
than  two  years  after  the  date  of  enactment 
of  this  Act." 
Page  12,  hne  5,  change  "eight"  to  "four". 

Mr.  MELCHER  (during  the  reading^ . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Montana? 

There  was  no  objection. 

Mr.  MELCHER.  Mr.  Speaker,  these 
are  committee  amendments  which  were 
worked  out  and  approved  by  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
The  committee  amendments  deal  with 
three  wildemess  areas  in  Montana 
which  have  been  approved  by  the  Sen- 
ate. Two  of  them  are  national  wildlife 
refuge  wilderness  areas.  Medicine  Lake 
Wilderness  and  UL  Bend  Wildemess  In 
eastern  Montana.  Both  of  these  areas 
were  contained  in  S.  1026,  which  passed 
the  Senate  on  July  21. 

Another  addition  is  to  add  the  Elk- 
horn Mountains  in  the  Helena  and 
Deer  Lodee  National  Forests  to  the 
wildemess  study  section  of  the  bill.  Also, 
the  committee  authorized  four  amend- 
ments deleting  Sandia  Mountain  Wil- 
derness, N.  Mex.;  Manzano  Moun- 
tain Wilderness,  N.  Mex.,  and  Ore- 
gon Islands  Wilderness,  Oreg.,  from 
the  bill,  and  reported  them  separately. 

Another  amendment  authorized  by 
the  committee  directs  that  transmission 
line  corridor  potentials  be  incorporated 
in  the  wilderness  study  of  the  Great 
Bear  Wildemess  study  area  in  Montana. 
Finally,  the  bill  has  been  changed  to 
make  certain  technical  changes  and 
corrections,  including  certain  correc- 
tions to  conformjbo  Senate-passed  bills 
containing  desigflatlNi  wilderness  study 
areas. 

The    SPEAKER    pro    tempore.    The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Montana. 
The  amendments  were  agreed  to. 

amendment  offered  by  MR.  MELCHER 

Mr.  MELCHER.  Mr.  Speaker.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Melcher:  Page 
6,  lines  10  thru  14,  delete  all  of  paragraph 
(2). 

Mr.  MELCHER.  Mr.  Speaker,  this 
amendment  is  the  Kaiser  Ridge  Wilder- 
ness proposal.  By  the  authorization  of 
the  committee,  I  have  offered  it  as  a 
separate  amendment  so  that  it  can  be 
stricken  from  the  bill  if  that  is  the  will 
of  the  House. 

Mr.  KREBS.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Califomia. 

Mr.  KREBS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.     Speaker,     this     particular     bill. 


which  is  known  as  the  Kaiser  Wilder- 
ness Area,  was  passed  by  the  Senate  and 
was  to  be  placed  on  the  Suspension  Cal- 
endar a  week  ago  today.  It  was  removed 
from  the  Suspension  Calendar  because 
of  the  objection  of  one  Member,  my 
good  friend  from  Califomia  (Mr.  Sisk)  . 
The  fact  remains  that  this  wildemess 
area  is  totally  in  my  district  and  in  no 
one  else's  district.  I  would  ask  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Montana,  to  withdraw  his 
amendment.  Since,  apparently,  the 
gentleman  does  not  wish  to  do  so,  I  will 
ask  for  a  recorded  vote. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  Mr.  Speaker,  I  think  the 
majority  sentiment  of  the  committee,  in 
the  light  of  what  has  happened,  is  to  de- 
feat this  amendment.  The  gentleman 
from  Montana  is  required  to  offer  it  be- 
cause of  the  action  of  the  committee, 
but  I  hope  the  amendment  will  be 
defeated. 

Mr.  Speaker.  I  hope  the  amendment 
will  be  defeated. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  KREBS.  I  yield  to  the  gentleman 
from  Colorado  (Mr.  Johnson). 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  endorse 
what  the  gentleman  from  Arizona  had  to 
say.  I  do  not  have  any  particular  interest 
in  getting  involved  in  a  dispute  with  the 
gentleman  from  California,  but  the 
gentleman  from  California  (Mr.  Krebs) 
is  the  Representative  of  the  area  in- 
volved. He  is  the  one  who  is  going  to  have 
to  take  the  heat  that  is  involved  if  there 
is  any  heat  to  be  taken  as  a  result  of 
this  kind  of  a  decision.  He  has  ably  rep- 
resented his  constituency. 

I  agree  with  the  gentleman  from 
Arizona. 

Mr.  KREBS.  Mr.  Speaker,  I  thank  the 
gentleman. 

I  would  point  out  that  this  amendment 
did  pass  both  the  full  committee  and  the 
subcommittee  by  a  substantial  margin. 

Mr.  SISK.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  we  are  seeing  a  proce- 
dure which  I  outlined  earlier  as  being  a 
situation  where  the  skids  were  greased. 
We  never  had  an  opportunity  for  this 
issue  to  stand  on  its  own  bottom,  so  to 
speak.  I  might  say  that  the  people  in- 
volved in  connection  with  the  miUwork- 
ers  and  the  timber  industry  are  basically 
in  my  district.  I  represented  this  par- 
ticular area,  I  might  say  to  my  good 
friend,  the  gentleman  from  Colorado,  for 
20  years.  I  know  this  area  quite  well.  I 
agree  that  the  specific  area,  Kaiser 
Ridge,  is  now  in  my  colleague's  district. 
But  the  point  at  issue  is  the  majority  of 
the  people  in  connection  with  the  timber 
industry,  in  connection  with  labor  in  the 
area,  which  actually  takes  part  in  my 
district,  in  Oak  Arrow,  in  Norfolk,  and 
other  mill  towns  in  the  area,  are  very 
much  opposed  to  this  particular 
legislation. 

I  might  say  the  National  Apartments 
Union  is  opposed  to  this  particular  legis- 


lation. So  there  are  a  number  of  people 
involved,  I  am  not  accusing  my  good 
friend  from  California  (Mr.  Krebs)  of 
engineering  this  particular  part,  but  we 
are  actually  preserving  a  back-door  play- 
ground for  some  200  or  300  cabin  owners 
in  the  area  of  a  beautiful  area. 

Mr.  Speaker,  as  I  said  earlier,  this  is 
imfortimate  that  the  matter  comes  up  In 
this  form,  and  I  would  hope,  of  course, 
that  the  amendment  offered,  I  am  as- 
suming in  good  faith,  by  the  gentleman 
from  Montana  <Mr.  Melcher  )  be 
adopted. 

Mr.  MILLER  of  talifomia.  Mr.  Speak- 
er, I  move  to  strike  the  last  word,  and  I 
rise  in  opposition  to  the  amendment. 

Mr.  Speaker,  I  think  it  should  be 
clear  to  the  Members  of  the  House 
on  this  side  of  the  aisle  that  24  out  of 
28  Members  signed  a  letter  of  support 
for  inclusion  of  this  area  in  the  bill. 
When  it  was  offered  in  the  committee 
there  was  overwhelming  support  in 
the  committee  to  occlude  the  Kaiser 
Ridge  area.  When  the  amendment  was 
offered  in  the  committee  to  take  it 
out,  there  was  not  a  quorum  present. 
There  were  only  five  members  of  the 
committee  present  at  that  time. 

Mr.  Speaker,  I  ask  the  House  to  reject 
this  amendment. 

Mr.  KREBS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California  (Mr. 
Krebs). 

Mr.  KREBS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  the  gentleman 
inadvertently  left  out  that  24  members 
out  of  the  28  members  of  the  Democratic 
delegation  from  California  signed  the 
letter  urging  the  Speaker  to  place  this 
bill  on  the  Suspension  Calendar.  That  is 
the  type  of  broad  support  it  has  from  the 
Califomia  delegation. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Montana  (Mr. 
Melcher)  . 
The  amendment  was  rejected. 
The  SPEAKER  pro  tempore.  Are  there 
further  amendments? 

Mr.  MELCHER.  Mr.  Speaker,  we  have 
no  further  amendments. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

Mr.  MELCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1026)  to  designate 
certain  lands  as  wilderness,  a  bill  similar 
to  the  one  just  passed,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

8.   1026 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a), 
in  accordance  with  subsection  (c)  of  section 
3  of  the  Wilderness  Act  (78  Stat.  890,  892), 
the  following  lands  are  hereby  designated  as 
wilderness  and,  therefore;  as  components  of 
the  national  wilderness  preservation  system: 
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( 1 )  certain  lands  in  the  Slmeonof  National 
Wildlife  Refuge,  Alaska,  which  comprise  ap- 
proximately twenty-five  thousand  one  hun- 
dred and  forty  acres,  are  depicted  on  a  map 
entitled  "Slmeonof  Wilderness — Proposed" 
and  dated  January  1971,  and  shall  be  known 
as  the  Slmeonof  Wilderness; 

(2)  certain  lands  In  the  Big  Lake  Na- 
tional Wildlife  Refuge,  Arkansas,  which 
comprise  approximately  two  thousand  six 
hundred  acres,  are  depicted  on  a  map  en- 
titled "Proposed  Big  Lake  Wilderness"  and 
dated  June  1976,  and  shall  be  known  as  the 
Big  Lake  Wilderness; 

(3)  certain  lands  In  Chassahowltzka  Na- 
tional Wildlife  Refuge,  ^orlda,  which  com- 
prise approximately  twenty-three  thousand 
three  hundred  and  sixty  acres,  are  depicted 
on  a  map  entitled  "Proposed  Chassahowltz- 
ka Wilderness"  and  dated  June  1976.  and 
shall  be  known  as  the  Chassahowltzka  Wil- 
derness: 

(4)  certain  lands  in  the  J.  N.  "Ding"  Dar- 
ling National  Wildlife  Refuge.  Florida,  which 
comprise  approximately  two  thousand  eight 
hundred  and  twenty-five  acres,  are  depicted 
on  a  map  entitled  "Proposed  J.  N.  'Ding' 
Darling  Wilderness"  and  dated  June  1976, 
and  shall  be  known  as  the  J.  N.  "Ding" 
Darling  Wilderness. 

(5)  certain  lands  in  the  Lake  Woodruff 
National  wildlife  Refuge,  Florida,  which 
comprise  approximately  one  thousand  one 
hundred  and  forty-six  acres  are  depicted  on 
a  map  entitled  "Proposed  Lake  Woodruff 
Wilderness"  and  dated  June  1976,  and  shall 
be  known  as  the  Lake  Woodruff  Wilderness. 

(6)  certain  lands  in  the  Crab  Orchard  Na- 
tional Wildlife  Refuge,  Illinois,  which  com- 
prise approximately  four  thousand  and  fifty 
acres,  are  depicted  on  a  map  entitled  "Crab 
Orchard  Wilderness  Proposal"  and  dated 
January  1973,  and  shall  be  known  as  the 
Crab  Orchard  Wilderness; 

(7)  certain  lands  in  the  Lacasslne  Na- 
tional Wildlife  Refuge,  Louisiana,  which 
comprise  approximately  two  thousand  eight 
hundred  and  fifty-four  acres,  are  depicted  on 
a  map  entitled  "Lacasslne  Wilderness  Pro- 
posal" and  dated  January  1974,  and  shall  be 
known  as  the  Lacasslne  Wilderness: 

(8)  certain  lands  in  Agassiz  National  Wild- 
life Refuge,  Minnesota,  which  comprises  ap- 
proximately four  thousand  acres,  are  depicted 
on  a  map  entitled  "Agassiz  Wilderness  Pro- 
posal" and  dated  November  1973.  and  shall  be 
known  as  the  Agassiz  Wilderness: 

(9)  certain  lands  In  the  Tamarac  National 
Wildlife  Refuge.  Minnesota,  which  comprise 
approximately  two  thousand  one  hundred 
and  thirty-eight  acres,  are  depicted  on  a 
map  entitled  "Tamarac  Wilderness  Proposal" 
and  dated  January  1973,  and  shall  be  known 
as  the  Tamarac  Wilderness. 

(10)  certain  lands  in  the  Mingo  National 
Wildlife  Refuge.  Missouri,  which  comprise 
approximately  seven  thousand  acres,  are  de- 
picted on  a  map  entitled  "Proposed  Mmgo 
Wilderness"  and  dated  June  1976,  and  shall 
be  known  as  the  Mingo  Wilderness; 

(11)  certain  lands  in  the  Fort  Niobrara 
National  Wildlife  Refuge,  Nebraska,  which 
comprise  approximately  four  thousand  six 
hundred  and  thirty-five  acres,  are  depicted 
on  a  map  entitled  "Fort  Niobrara  Wilderness 
Proposal"  and  dated  November  1973,  and 
shall  be  known  as  the  Fort  Niobrara 
Wilderness: 

(12)  certain  lands  in  the  Swanquarter 
National  Wildlife  Refuge.  North  Carolina, 
which  comprise  approximately  nine  thou- 
sand acres;  are  depicted  on  a  map  entitled 
"Swanquarter  Wilderness  Proposal"  and 
dated  December  1973.  and  shall  be  known 
as  the  Swanquarter  Wilderness: 

(13)  certain  lands  in  the  Medicine  Lake 
National  Wildlife  Refuge,  Montana,  which 
comprise  approximately  eleven  thousand 
three  hundred  and  sixty-six  acres,  are  de- 
picted  on   a  map   entitled   "Medicine   Lake 


Wilderness  Proposal"  and  dated  November 
1973.  and  shall  be  known  as  the  Medic  me 
Lake  Wilderness: 

(14)  certain  lands  in  the  Red  Rock  Lakes 
National  Wildlife  Refuge.  Montana,  which 
comprise  approximately  thirty-two  thousand 
three  hundred  and  fifty  acres,  are  depicted 
on  a  map  entitled  "Red  Rock  Lakes  Wil- 
derness Proposal"  and  dated  January  1974, 
and  shall  be  known  as  the  Red  Rock  Lakes 
Wilderness; 

(15)  certain  lands  in  the  UL  Bend  Na- 
tional Wildlife  Refuge,  Montana,  which  com- 
prise approximately  twenty  thousand  eight 
hundred  and  ninety  acres,  and  are  depicted 
on  a  map  entitled  "Proposed  UL  Bend  Wil- 
derness" and  dated  Jime  1976,  and  shall  be 
known  as  UL  Bend  Wilderness; 

(16)  certain  lands  in  the  Oregon  Islands 
National  Wildlife  Refuge,  Oregon,  which 
comprise  approximately  four  hundred  and 
fifty-four  acres,  are  depicted  on  a  map  en- 
titled "Proposed  Oregon  Islands  Wilderness" 
and  dated  June  1976.  and  shall  be  known  as 
Oregon  Islands  Wilderness;  and 

(17)  certain  lands  in  the  San  Juan  Islands 
NaUonal  Wildlife  Refuge,  Washington, 
which  comprise  approximately  three  hun- 
dred and  fifty-three  acres,  are  depicted  on 
a  map  entitled  "Proposed  San  Juan  Islands 
Wilderness"  and  dated  June  1976,  and  shall 
be  known  as  the  San  Juan  Islands 
Wilderness. 

(b)(1)  As  soon  as  practicable  after  this 
Act  takes  effect,  maps  of  the  areas  designated 
as  wilderness  pursuant  to  subsection  (a)  of 
this  section  (hereinafter  referred  to  as  "wil- 
derness areas")  and  legal  descriptions  of 
their  boundaries  shall  be  filed  with  the  Com- 
mittees on  Interior  and  Insular  Affairs  of 
the  United  States  Senate  and  House  of  Rep- 
resentatives, and  such  maps  and  descriptions 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act:  Provided,  however.  That 
corrections  of  clerical  and  typographical  er- 
rors In  such  maps  and  descriptions  may  be 
made  by  the  Secretary  of  the  Interior. 

(2)  The  maps  and  descriptions  of  bound- 
aries of  the  wilderness  areas  shall  be  on  file 
and  avaUable  for  public  inspection  in  the 
offices  of  the  United  States  Fish  and  Wild- 
life Service.  Department  of  the  Interior. 

Sec.  2.  The  wilderne.ss  areas  shall  be  ad- 
ministered by  the  Secretary  of  the  Interior 
in  accordance  with  the  applicable  provisions 
of  the  Wilderness  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness  areas,  ex- 
cept that  any  reference  in  such  provisions  to 
the  effective  date  of  the  Wilderness  Act  shall 
be  deemed  to  be  a  reference  to  the  effective 
date  of  this  Act.  and  any  reference  to  the 
Secretary  of  Agriculture  shall  be  deemed  to 
be  a  reference  to  the  Secretary  of  the  In- 
terior. 

MOTION    OFFERED     BY     MR.     MELCHER 

Mr.  MELCHER.  Mr.  Speaker,":  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  MELCHER  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  1026 
and  to  Insert  in  lieu  thereof  the  provisions 
of  HJi.  15446.  as  passed,  as  follows: 

DESIGNATION      OF      WILDERNESS      AREAS      WrTHIN 
THE    NATIONAL     WILDLIFE     REFUGE    SYSTEM 

Section  1.  In  accordance  with  subsection 
3(c)  of  the  Wilderness  Act  (78  Stat.  892) 
the  following  lands  are  hereby  designated 
as  wUderness  and.  therefore,  as  components 
of  the  National  Wilderness  Preservation 
System : 

(a)  certain  lands  in  the  Slmeonof  Na- 
tional Wildlife  Refuge,  Alaska,  which  com- 
prise approximately  twenty-five  thousand 
one  hundred  and  forty-one  acres,  which  are 
depicted  on  a  map  entitled  "Slmeonof  Wil- 
derness Proposal",  dated  January  1971.  and 
which  shall  be  known  as  the  Slmeonof 
Wilderness; 


(b)  certain  lands  in  the  Big  Lake  Na- 
tional Wildlife  Refuge,  Arkansas,  which 
comprise  approximately  two  thousand  six 
hundred  acres,  which  are  depicted  on  a 
map  entitled  "Big  Lake  Wilderness  Pro- 
posal", dated  June  1976,  and  which  shall 
be  known  as  the  Big  Lake  Wilderness; 

(c)  certain  lands  In  the  Chassahowltzka 
National  Wildlife  Refuge,  Florida,  which 
comprise  approximately  twenty-three  thou- 
sand three  hundred  and  sixty  acres,  which 
are  depicted  on  a  map  entitled  "Chassa- 
howltzka Wilderness  Proposal",  dated  March 
1975,  and  which  shall  be  known  as  the 
Chassahowltzka    Wilderness; 

(d)  certain  lands  in  the  J.  N.  "Ding" 
Darling  National  Wildlife  Refuge.  Florida, 
which  comprise  approximately  two  thou- 
sand eight  hundred  and  twenty-five  acres, 
which  are  depicted  on  a  map  entitled  "J.  n! 

Ding'  Darling  Wilderness  Proposal",  dated 
March  1975,  and  which  shall  be  known  as 
the    J.    N.    "Ding"    Darling    Wilderness; 

(e)  certain  lands  in  the  Lake  Woodruff 
National  Wildlife  Refuge,  Florida,  which 
comprise  approximately  one  thousand  one 
hundred  and  forty-six  acres,  which  are  de- 
picted on  a  map  entitled  "Lake  Woodruff 
Wilderness  Proposal",  dated  June  1976.  and 
which  shall  be  known  as  the  Lake  Woodruff 
Wilderness: 

(f)  certain  lands  in  the  Crab  Orchard  Na- 
tional Wildlife  Refuge.  Illinois,  which  com- 
prise approximately  four  thousand  and  fifty 
acres,  which  are  depicted  on  a  map  entitled 
"Crab  Orchard  Wilderness  Proposal",  dated 
January  1973.  and  which  shall  be  known  as 
the  Crab  Orchard  Wilderness: 

(g)  certain  lands  in  the  Lacasslne  National 
Wildlife  Refuge,  Louisiana,  which  com- 
prise aoproximately  three  thou.?and  three 
hundred  acres,  which  are  depicted  on  a  map 
entitled  "Lacasslne  Wilderness  Proposal", 
dated  June  1976,  and  which  shall  be  known 
as  the  Lacasslne  Wilderness; 

(h)  certain  lands  in  the  Aga?siz  National 
Wildlife  Refuge,  Mlnne.=of>.,  which  comprise 
approximately  four  thousand  acres,  which  are 
depicted  on  a  map  entitled  "Agassiz  Wilder- 
ness Proposal",  dated  November  1973,  and 
which  shall  be  known  as  the  Agassiz  Wilder- 
ness; 

( 1 )  certain  lands  In  the  Tamarac  National 
Wildlife  Refuge.  Min-.e.sota.  which  comprise 
approximately  two  thousand  ore  hundred 
and  thirty-eight  acres,  which  are  depicted  on 
a  map  entitled  "Tamarac  Wilderness  Pro- 
posal", dated  January  1973.  and  which  shall 
be  known  as  the  Tamarac  Wilderness; 

(j)  certain  lands  in  the  Mingo  National 
Wildlife  Refuge.  Missouri,  which  comprise 
apprcximately  eight  thousand  acres,  which 
are  depicted  on  a  map  entitled  "Mingo  Wil- 
derness Proposal",  dated  March  1975,  and 
which  shall  be  known  as  the  Mingo  Wilder- 
ness; 

(k)  certain  lands  in  the  Red  Rock  Lakes 
National  Wildlife  Refuge,  Montana,  which 
comprise  approximately  thirty-two  thousand 
three  hundred  and  fifty  acres,  which  are  de- 
picted on  a  nmp  entitled  "Red  Rock  Lakes 
Wilderness  Proposal",  dated  January  1974, 
and  which  shall  be  known  as  the  Red  Rock 
Lakes  Wilderness; 

(1)  certain  lands  in  the  Medicine  Lake  Na- 
tional Wildlife  Refuge,  Montana,  which  com- 
prise approximately  eleven  thousand  three 
hundred  and  slxty-slx  acres,  which  are  de- 
pleted on  a  map  entitled  "Medicine  Lake  Wil- 
derness Proposal",  dated  November  1973.  and 
which  fhall  be  known  as  the  Medicine  Lake 
Wlldernes=: 

(m)  certain  lands  In  the  UL  Bend  National 
Wildlife  Refuge.  Montana,  which  comprise 
approximately  twenty  thousand  eight  hun- 
dred and  ninety  acres,  which  are  depicted  on 
a  map  entitled  "UL  Bend  Wilderness  Pro- 
posal", dated  June  1976.  and  which  shall  be 
known  as  the  UL  Bend  Wilderness: 

(n)  certain  lands  in  the  Fort  Niobrara  Na- 
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tlonal  Wildlife  Refuge,  Nebraska,  which 
comprise  approximately  four  thotisand  six 
hundred  and  thirty-five  acres,  which  are  de- 
picted on  a  map  entitled  "Fort  Niobrara 
Wilderness  Proposal",  dated  November  1973, 
and  which  shall  be  known  as  the  Fort 
Niobrara  Wilderness; 

(o)  certain  lands  In  the  Swanquarter  Na- 
tional Wildlife  Refuge,  North  Carolina,  which 
comprise  approximately  nine  thousand  acres, 
which  are  depicted  on  a  map  entitled 
"Swanquarter  Wilderness  Proposal",  dated 
December  1973,  and  which  shall  be  known  as 
the  Swanquarter  Wilderness; 

(p)  certain  lands  in  the  San  Juan  Islands 
National  Wildlife  Refuge,  Washington,  which 
comprise  approximately  three  hundred  and 
fifty-five  acres,  which  are  depicted  on  a  map 
entitled  "San  Juan  Islands  Wilderness  Pro- 
posal", dated  August  1971  (revised  July 
1976),  and  which  shall  be  known  as  the 
San  Juan  Wilderness. 

DESIGNATION  OF  WILDERNESS  AREAS  WITHIN  THE 
NATIONAL  FOREST  SYSTEM 

Sec.  2.  (a).  In  accordance  with  the  sub- 
section 3(b)  of  the  Wilderness  Act  (78  Stat. 
891),  the  area  in  the  Shoshone  National 
Forest  In  Wyoming  classified  as  the  Glacier 
Primitive  Area,  with  the  proposed  additions 
thereto  and  deletions  therefrom,  comprising 
an  area  of  approximately  one  hundred  and 
ninety-seven  thousand  six  hundred  acres  us 
generally  depicted  on  a  map  entitled  "Glacier 
Wilderness  Proposed",  dated  March  1975  (re- 
vised August  1976),  is  hereby  designated  as 
the  "Fltzpatrlck  Wilderness"  and,  therefore, 
as  a  component  of  the  National  Wilderness 
Preservation  System. 

(b)  In  furtherance  of  the  purposes  of  the 
Wilderness  Act  (78  Stat.  890),  the  following 
lands  are  hereby  designated  as  wilderness 
and,  therefore,  as  comp>onents  of  the  Na- 
tional Wilderness   Preservation   System: 

(1)  certain  lands  in  the  Sierra  National 
Forest  in  California,  which  comprise  about 
twenty-two  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Kaiser 
Wilderness  Proposed",  dated  August  1976 
and  shall  be  known  as  Kaiser  Wilderness; 

(2)  certain  lands  In  the  Mark  Twain  Na- 
tional Forest  In  Missouri,  which  comprise 
about  twelve  thousand  three  hundred  and 
fifteen  acres,  as  generally  depicted  on  a  map 
entitled  "Hercules-Glades  Wilderness,  Pro- 
posed", dated  March  1976,  and  shall  be 
known  as  the  Hercules-Glades  Wilderness; 

DESIGNATION       OF       WILDERNESS       STUDY       AREAS 
WITHIN    THE    NATIONAL    FOREST    SYSTEM 

Sec.  3.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  (78  Stat.  890)  and  In 
accordance  with  the  provisions  of  subsection 
3(d)  of  that  Act  (78  Stat.  892,  893),  relating 
to  public  notice,  public  hearings,  and  review 
by  State  and  other  agencies,  the  Secretary 
of  Agriculture  shall  review,  as  to  its  suit- 
ability or  nonsultablUty  for  preservation  as 
wilderness,  each  wilderness  study  area  des- 
ignated by  or  pursuant  to  subsection  (b)  of 
this  section  and  report  his  findings  to  the 
President.  The  President  shall  advise  the 
United  States  Senate  and  the  Hou-se  of  Rep- 
resentatives of  his  recommendations  with  re- 
spect to  the  designation  as  wilderness  of 
each  such  area  on  which  the  review  has  been 
completed,  together  with  a  map  thereof  and 
a  definition  of  its  boundaries. 

(b)  Wilderness  study  areas  to  be  reviewed 
pursuant  to  this  section  Include — 

(1)  certain  lands  in  the  Angeles  and  San 
Bernardino  National  Forests  In  California, 
which  comprise  approximately  fifty-two 
thousand  acres,  and  which  are  generally  de- 
picted on  a  map  entitled  "Sheep  Mountain 
Wilderness,  Proposed",  and  dated  February 
1974.  The  Secretary  shall  complete  his  review 
and  report  hU  findings  to  the  President  and 
the  President  shall  submit  to  the  United 
States  Senate  and  the  House  of  Represent- 
atives his  recommendations  with  respect  to 
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the  designation  of  the  Sheep  Mountain 
Wilderness  Study  Area  as  wrilderness  not  later 
than  two  years  after  the  date  of  enactment 
of  this  Act; 

(2)  certain  lands  in  the  Mendocino  Na- 
tional Forest  In  California,  which  comprise 
approximately  thirty-seven  thousand  acres, 
and  which  are  generally  depicted  on  a  map 
entitled  "Snow  Mountain  Wilderness  Pro- 
posed", and  dated  June  1971.  The  Secretary 
shall  complete  his  review  and  report  his 
findings  to  the  President  and  the  President 
shall  submit  to  the  United  States  Senate  and 
the  House  of  Representatives  his  recommen- 
dations with  respect  to  the  designation  of 
the  Snow  Mountain  Wilderness  Study  Area 
as  wilderness  not  later  than  two  years  after 
the  date  of  enactment  of  this  Act; 

(3)  certain  lands  in  the  Mark  TValn  Na- 
tional Forest  in  Missouri,  which  comprise 
approximately  eight  thousand  five  hundred 
and  thirty  acres,  and  which  are  generally  de- 
pleted on  a  map  entitled  "Bell  Mountain 
Wilderness  Study  Area",  and  dated  March 
1976.  The  Secretary  shall  complete  his  re- 
view and  report  his  findings  to  the  President 
and  the  President  shall  submit  to  the  United 
States  Senate  and  the  House  of  Representa- 
tives his  recommendations  with  respect  to 
the  designation  of  the  Bell  Mountain  Wil- 
derness Study  Area  as  wilderness  not  later 
than  five  years  after  the  date  of  enactment 
of  this  Act; 

(4)  certain  lands  in  the  Mark  Twain  Na- 
tional Forest  In  Missouri,  which  comprise 
approximately  six  thousand  eight  hundred 
and  eighty-eight  acres,  and  which  are  gen- 
erally depicted  on  a  map  entitled  "Paddy 
Creek  Wilderness  Study  Area",  and  dated 
March  1976.  The  Secretary  shall  complete 
his  review  and  report  his  findings  to  the 
President  and  the  President  shall  submit  to 
the  United  States  Senate  and  the  House  of 
Representatives  his  recommendation  with 
respect  to  the  designation  of  the  Paddy 
Creek  Wilderness  Study  Area  as  wilderness 
not  later  than  five  years  after  the  date  of 
enactment  of  this  Act; 

(5)  certain  lands  In  the  Mark  Twain  Na- 
tional Forest  In  Missouri,  which  comprise 
approximately  eight  thousand  four  hundred 
and  thirty  acres,  and  which  are  generally 
depicted  on  a  map  entitled  "Plney  Creek 
Wilderness  Study  Area",  and  dated  March 
1976.  The  Secretary  shall  complete  his  re- 
view and  report  his  findings  to  the  President 
and  the  President  shall  submit  to  the  United 
States  Senate  and  the  House  of  Representa- 
tives his  recommendation  with  respect  to 
the  designation  of  the  Plney  Creek  Wilder- 
ness Study  Area  as  wilderness  not  later  than 
five  years  after  the  date  of  enactment  of  this 
Act; 

(6)  certain  lands  in  the  Mark  Twain  Na- 
tional Forest  in  Missouri,  which  comprise 
approximately  four  thousand  one  hundred 
and  seventy  acres,  and  which  are  generally 
depicted  on  a  map  entitled  "RockpUe  Moun- 
tain Wilderness  Study  Area",  and  dated 
March  1976.  The  Secretary  shall  complete 
his  review  and  report  his  findings  to  the 
President  and  the  President  shall  submit  to 
the  United  States  Senate  and  the  House  of 
Representatives  his  recommendation  with 
respect  to  the  designation  of  the  RockpUe 
Mountain  Wilderness  Study  Area  as  wilder- 
ness not  later  than  five  years  after  the  date 
of  enactment  of  this  Act: 

(7)  certain  lands  in  the  Flathead  and 
Lewis  and  Clark  National  Forests  In  Mon- 
tana, which  comprise  approximately  three 
hundred  ninety-three  thousand  acres,  and 
which  are  generally  depicted  on  a  map  en- 
titled "Great  Bear  Wilderness-Proposed",  and 
dated  November  1975  (revised  August  1976). 
The  Secretary  shall  complete  his  review  and 
report  his  findings  to  the  President  and  the 
President  shall  submit  to  the  United  States 
Senate  and  the  House  of  Representatives  his 
recommendation  with  respect  to  the  designa- 
tion  of   the   Great   Bear   Wilderness  Study 


Area  as  wilderness  not  later  than  nineteen 
months  after  the  date  of  enactment  of  this 
Aot;  and  In  conducting  his  review,  the  Sec- 
retary of  Agriculture,  in  consultation  with 
the  Secretary  of  the  Interior,  shall  identify 
any  potential  utility  corridors  within  or  con- 
tiguous to  the  study  area,  review  any  ad- 
verse effects  such  corridors  may  have  on  the 
wilderness  character  of  such  area,  determine 
whether  any  such  corridor  is  necessary,  and, 
if  a  determination  of  necessity  Is  made,  select 
a  route  and  design  which  will  minimize  such 
effects.  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  the  siting  of  any  such 
corridor  within  the  boundaries  of  any  area 
recommended  by  the  President  for  wilder- 
ness preservation  pursuant  to  this  Act  or 
designated  as  wilderness  by  the  Congress,  and 
(8)  certain  lands  in  the  Deer  Lodge  and 
Helena  National  Forests,  in  Montana,  which 
comprise  approximately  seventy-seven  thou- 
sand three  hundred  and  forty-six  acres  and 
which  are  generally  depicted  on  a  map  en- 
titled "Elkhorn  Wilderness  Study  Area"  and 
dated  April  1976.  The  Secretary  shall  com- 
plete his  review  and  report  his  findings  to 
the  President  and  the  President  shall  sub- 
mit to  the  United  States  Senate  and  the 
House  of  Representatives  his  recommenda- 
tion with  respect  to  the  designation  of  the 
Elkhorn  Wilderness  Study  area  as  wilderness 
not  later  than  two  years  after  the  date  of 
enactment  of  this  Act. 

(c)  Nothing  herein  contained  shall  limit 
the  President  in  proposing,  as  part  of  his 
recommendations  to  Congress,  the  alteration 
of  existing  boundaries  of  any  wilderness 
study  area  or  recommending  the  addition  to 
any  such  area  of  any  contiguous  area  pre- 
dominantly of  wilderness  value.  Any  recom- 
mendation of  the  President  to  the  effect  that 
such  area  or  portion  thereof  should  be  desig- 
nated as  "wilderness"  shall  become  effective 
only  if  so  provided  by  an  Act  of  Congress. 

(d)  Subject  to  existing  private  rights,  the 
wilderness  study  areas  designated  by  this 
Act  shall,  until  Congress  determines  other- 
wise, be  administered  by  the  Secretary  of 
Agriculture  so  as  to  maintain  their  presently 
existing  wilderness  character  and  potential 
for  inclusion  In  the  National  Wilderness  Pres- 
ervation System,  except  that  such  manage- 
ment requirement  shall  not  extend  beyond 
a  period  of  four  years  from  the  date  of  sub- 
mission to  the  Congress  of  the  President's 
recommendation  concerning  the  particular 
study  area.  Already  established  uses  may  be 
permitted  to  continue,  subject  to  such  re- 
strictions as  the  Secretary  of  Agriculture 
deems  desirable.  In  the  manner  and  degree 
In  which  the  same  was  being  conducted  on 
the  date  of  enactment  of  this  Act. 

ADMINISTRATIVE    PROVISIONS 

Sec.  4.  Except  as  otherwise  provided  In  this 
Act,  all  primitive  area  classifications  of  areas 
herein  designated  as  wilderness  are  hereby 
abolished. 

Sec.  5.  As  soon  as  practicable  after  this  Act 
takes  effect,  a  map  of  each  wilderness  study 
area  and  a  map  and  a  legal  description  of 
each  wilderness  area  shall  be  filed  with  the 
Committees  on  Interior  and  Insular  Affairs 
of  the  United  States  Senate  and  House  of 
Representatives,  and  each  such  map  and  de- 
scription shall  have  the  same  force  and  effect 
as  If  Included  in  this  Act:  Provided,  however, 
That  correction  of  clerical  and  typographical 
errors  In  each  such  legal  description  and  map 
may  be  made.  Each  such  map  and  legal  de- 
scription shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Chief, 
Forest  Service,  Department  of  Agriculture. 

Sec  6.  Wilderness  areas  designated  by  this 
Act  shall  be  administered  in  accordance  with 
the  applicable  provisions  of  the  Wilderness 
Act  governing  areas  designated  by  that  Act 
as  wilderness  areas,  except  that  any  reference 
in  such  provisions  to  the  effective  date  of 
the  Wilderness  Act  shall  be  deemed  to  be 
the  effective  date  of  this  Act,  and  any  refer- 
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ence  to  the  Secretary  of  Agrltnilture  shall 
be  deemed  to  be  a  reference  to  the  Secretary 
who  has  administrative  Jiirlsdlctlon  over  the 
area. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (H.R.  15446)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  MELCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Montana  ? 

There  was  no  objection. 


PERMITTING  USE  OP  UNSWORN 
DECLARATIONS  UNDER  PENALTY 
OF  PERJURY  AS  EVIDENCE  IN  FED- 
ERAL PROCEEDINGS 

Mr.  HUNGATE.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  bill 
(H.R.  15531)  to  permit  the  use  of  un- 
sworn declarations  under  penalty  of  per- 
jury as  evidence  in  Federal  proceedings 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

Mr.  HYDE.  Mr.  Speaker,  reserving  the 
right  to  object,  will  the  gentleman  from 
Missouri  (Mr.  Hungate)  explain  this 
bill  for  us  to  some  extent? 

Mr.  HUNGATE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  HUNGATE.  Mr.  Speaker,  this  bill 
is  designed  to  do  away  with  the  require- 
ment that  all  affidavits  be  sworn  to 
before  a  third  party— usually  a  notary 
pubUc.  Present  law  requires  verification 
of  the  truthfulness  of  an  affidavit  by 
swom  oath,  before  it  can  be  used  in  a 
Federal  court  or  administrative  proceed- 
ing. Any  one  who  makes  a  false  state- 
ment in  a  document  subscribed  to  under 
oath  is  subject  to  the  penalty  of  perjury. 

H.R.  15531  would  permit  written,  un- 
sworn declarations  to  be  used  In  lieu  of 
swom  declarations.  The  legislation 
allows  a  person  to  subscribe  to  the  truth 
of  the  contents  of  a  document  by  signing 
it  subject  to  the  penalty  of  perjury.  Such 
a  procedure  is  similar  to  the  one  already 
in  use  for  the  Federal  income  tax  form 
1040.  With  a  1040  form  a  taxpayer  signs, 
imder  penalty  of  perjury,  that  the  con- 
tents of  his  return  are  true.  The  bill  con- 
tains three  exceptions  where  an  unsworn 
declaration  may  not  be  substituted  for 
a  swom  declaration.  It  cannot  be  used 
for:  First,  depositions;  second,  oaths  of 
office;  or  third,  documents  required  to 
be  signed  before  a  specified  official  other 
than  a  notary. 

I  should  like  to  point  out  that  the  bill 
does  not  change  any  of  the  elements  of 
the  ofifense  of  perjury.  H.R.  15531  only 
seeks  to  include  unsworn  declarations 
made  under  penalty  of  perjury  within 


the  scope  of  the  general  perjury  statute 
(18U.S.C.  §  1621). 

The  State  of  California  has  had  the 
procedure  embodied  in  this  bill  in  effect 
for  approximately  19  years.  The  experi- 
ence under  the  California  statute  has 
been  positive.  The  California  Bar  Associ- 
ation has  supported  the  Idea  as  being 
helpful  to  attorneys,  their  clients,  and 
to  the  efficient  administration  of  the 
judicial  system.  The  inconvenience  of 
requiring  all  affidavits  to  be  given  under 
oath  can  be  avoided  by  this  bill.  H.R. 
15531  would  also  end  the  need  to  certify 
and  document  the  authority  of  the  per- 
son giving  an  oath  and  the  authenticity 
of  his  seal.  With  affidavits  made  out  of 
the  country  this  can  be  an  especially 
tedious  task. 

The  bill  has  received  bipartisan  sup- 
port in  the  Judiciary  Committee  and  no 
opposition  to  the  legislation  has  been 
discovered.  It  was  favorably  reported  out 
of  committee  by  a  30  to  0  vote.  The  Cali- 
fornia Bar  Association  and  the  American 
Bar  Association  have  endorsed  the  pur- 
pose behind  this  legislation.  The  Depart- 
ment of  Justice  also  supports  the  bill.  I 
would  urge  the  Congress  to  adopt  this 
proposal. 

Before  closing  I  should  like  to  con- 
gratulate my  two  colleagues  from  Cali- 
fornia on  the  Judiciary  Committee  'Mr. 
Danielson  and  Mr.  Wiggins)  who  were 
Instrumental  in  bringing  this  matter  to 
the  attention  of  the  Congress. 

Mr.  HYDE.  Mr.  Speaker,  permit  me  to 
say  that  I  do  not  want  to  take  undue  time 
of  this  House,  but  as  the  record  will 
show,  I  have  previously  heaped  extrava- 
gant praise  on  the  chairman  of  the  sub- 
committee for  the  great  job  he  did. 

I  hope  this  is  not  the  last  appearance 
here  on  the  floor  in  this  session  or  in  this 
Congress  of  the  gentleman  from  Missouri 
(Mr.  Hungate)  .  The  gentleman  has  been 
a  great  person  and  a  wonderful  subcom- 
mittee chairman,  and  I  congratulate  him. 
Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Missouri? 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
reserving  the  right  to  object,  will  the  gen- 
tleman explain  his  proposal  in  more 
detail?  Not  being  a  member  of  the  Com- 
mittee on  the  Judiciary,  I  am  not  very 
familiar  with  the  contents  of  his  pro- 
posal. 

Mr.  HUNGATE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  will  be  happv  to 
explain  further. 

The  bill  i.s  designed  to  do  away  with  the 
requirement  that  all  affidavits  be  sworn 
to  before  a  third  party,  usually  a  notary 
public.  In  the  legal  business,  as  the  gen- 
tleman knows,  parties  sometimes  have  to 
look  for  a  notary  public,  and  on  Sunday 
one  might  be  hard  to  find.  If  somebody 
is  overs3as  and  a  document  has  to  be  exe- 
cuted, then  the  process  becomes  quite 
cumbersome.  If  someone  is  over  there  and 
runs  into  that,  they  have  to  get  someone 
to  certify  that  the  officer  has  been  au- 
thorized to  take  oaths,  and  then  they 
have  to  authenticate  the  man  who  certi- 
fied his  right  to  do  it. 

This  bill  is  to  enable  us  to  use  the  same 
procedure  as  we  do  if  we  want  to  sub- 
scribe to  the  truth  of  a  document  by 


signing  it  under  a  statement  made  sub- 
ject to  the  penalties  of  perjury,  as  we 
now  do  with  income  tax  returns.  It  does 
not  change  any  elements  in  the  defense 
of  perjury,  and  it  would  still  keep  the 
requirements  in  place  in  those  cases  such 
as  the  taking  of  depositions  and  oaths  of 
office  on  documents. 

Mr.  MURPHY  of  Illinois.  In  other 
words,  they  are  excluded? 

Mr.  HUNGATE.  Yes,  that  is  right. 

Mr.  MmiPHY  of  Illinois.  How  about 
statements  to  Federal  officials  such  as 
Customs  officials  and  IRS  agents  who 
identL'y  themseh'es  as  special  aeents' 

Mr.  HUNGATE.  I  do  not  think  this  bill 
would  make  any  change  in  that  law. 

Mr.  MURPHY  of  Dlinois.  Mr.  Speaker, 
I  thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows : 

H.R.  15531 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  115  of  title  28,  United  States  Code,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

'■§  1746.  Unsworn  declarations  under  penalty 
of  perjury 

"Wherever,  under  any  law  of  the  United 
States  or  under  any  rule,  regulation,  order,  or 
requirement  made  pursuant  to  law,  any  mat- 
ter is  required  or  permitted  to  be  supported, 
evidenced,  established,  or  proved  by  the 
sworn  declaration,  verification,  certificate, 
statement,  oath,  or  affidavit,  In  writing  of  the 
person  making  the  same  (other  than  a  dep- 
osition, or  an  oath  of  office,  cr  an  oath  re- 
quired to  be  taken  before  a  specified  official 
other  than  a  notary  public),  such  matter 
may,  with  like  force  and  effect,  be  supported, 
evidenced,  established,  or  proved  by  the  un- 
sworn declaration,  verification,  certlflcate, 
or  statement.  In  writing  of  such  person  which 
Is  subscribed  by  him.  as  true  under  penalty 
or  perjury,  and  dated,  in  substantially  the 
following  form: 

"(1)  If  executed  without  the  United 
States:  'I  declare  (or  certify,  verify,  or  state) 
under  penalty  of  perjury  under  the  laws  of 
the  United  States  of  America  that  the  fore- 
going Is  true  and  correct.  Executed  on  (date) . 

(Signature)". 

"(2)  If  executed  within  the  United  States. 
Its  territories,  possessions,  or  common- 
wealths: "I  declare  (or  certify,  verify,  or 
state)  under  penalty  of  perjury  that  the  fore- 
going is  true  and  correct.  Executed  on  (date) . 

(Signature)'. 

(b)   The  table  of  sections  for  chapter  115 

of  title  28.  United  States  Code.  Is  amended 

by  adding  at  the  end  the  following  new  item: 

"1746.  Unsworn   declarations  under  penalty 

of  perjury.". 

Sec.   2.   Section    1621    of   title    18.   United 
States  Code.  Is  amended  to  read  as  follows: 
"!  1621.  Perjury  generally 

"Whoever — 

"(1)  having  taken  an  oath  before  a  com- 
petent tribunal,  officer,  or  person.  In  any 
case  In  which  a  law  of  the  United  States 
authorizes  an  oath  to  be  administered,  that 
he  will  testify,  declare,  depose,  or  certify 
truly,  or  that  any  written  testimony,  dec- 
laration, deposition,  or  certlflcate  by  him 
subscribed,  is  true,  willfully  and  ccntrary  to 
such  oath  states  or  subscribes  any  material 
matter  which  he  does  not  believe  to  be  true; 
or 

"(2)  In  any  declaration,  certlflcate.  veri- 
fication, or  statement  under  penalty  of  per- 
jury as  permitted  under  section  1746  of  title 
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28.  United  States  Code,  willfully  subscribes 
as  true  any  material  matter  which  he  does 
not  believe  to  be  true; 

Is  guilty  of  perjury  and  shall,  except  as  oth- 
erwise expressly  provided  by  law,  be  fined 
not  more  than  $2,000  or  Imprisoned  not  more 
than  five  years,  or  both.  This  section  is  ap- 
plicable whether  the  statement  or  subscrip- 
tion Is  made  within  or  without  the  United 
States.". 

Sec.  3.  Section  031  of  title  10,  United 
States  Code,  Is  amended  to  read  as  follows: 
"§  931.  Art.  131.  Perjury. 

"Any  person  subject  to  this  chapter  who 
In  a  Judicial  proceeding  or  In  a  course  of 
Justice  willfully  and  corruptly — 

"(1)  upon  a  lawful  oath  or  In  any  form 
allowed  by  law  to  be  substituted  for  an  oath, 
gives  any  false  testimony  material  to  the 
Issue  or  matter  of  Inquiry;  or 

"(2)  in  any  declaration,  certlflcate,  veri- 
fication, or  statement  under  penalty  of  per- 
jury as  permitted  under  section  1746  of  title 
28,  United  States  Code,  subscribes  any  false 
statement  material  to  the  Issue  or  matter  of 
Inquiry; 

Is  guilty  of  perjury  and  shall  be  punished  as 
a  court-martial  may  direct.". 

Sec.  4.  Section  152  of  title  18,  United  States 
Code  Is  amended  by  Inserting  Immediately 
after  the  second  paragraph  the  following  new 
paragraph : 

"Whoever  knowingly  and  fraudulently 
makes  a  false  declaration,  certlflcate,  veri- 
fication, or  statement  under  penalty  of  per- 
jury as  permitted  under  section  1746  of  title 
28,  United  States  Code,  In  or  in  relation  to 
any  bankruptcy  proceeding;   or". 

Sec  5.  The  fourth  paragraph  of  section 
1546  of  title  18,  United  States  Code,  Is 
amended  by  Inserting  Immediately  after  "un- 
der oath"  the  following:  ",  or  as  permitted 
under  penalty  of  perjury  under  section  1746 
of  title  28,  United  States  Code,  knovrlngly 
subscribes  as  true,". 

Sec  6.  Section  1623(a)  of  title  18,  United 
States  Code,  is  aonended  by  Inserting  inmie- 
dlately  after  "under  oath"  the  following: 
"(or  In  any  declaration,  certlflcate,  veriflca- 
tion.  or  statement  under  penalty  of  perjury 
as  permitted  under  section  1746  of  title  28, 
United  States  Code) ". 

Sec.  7.  Section  287(b)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1357(b) )  Is 
amended — 

(1)  by  Inserting  immediately  after  "to 
whom  such  oath  has  been  administered"  the 
following:  "(or  who  has  executed  an  un- 
sworn declaration,  certificate,  verification,  or 
statement  under  penalty  of  perjury  as  per- 
mitted under  section  1746  of  title  28,  United 
States  Code)":  and 

(2)  by  Inserting  immediately  after  "give 
false  evidence  or  swear"  the  following:  "or 
subscribe  under  penalty  of  perjury  as  per- 
mitted under  section  1746  of  title  28,  United 
States  Code)". 

Sec  8.  Section  5  of  the  Act  entitled  "An 
Act  to  provide  for  the  licensing  of  marine 
radiotelegraph  operators  as  ship  radio  offi- 
cers, and  for  other  purposes",  approved  May 
12.  1948  (46  U.S.C.  229e),  Is  amended  by  in- 
serting in  the  third  paragraph  immediately 
after  "oath  or  affirmation"  the  following: 
"(or  to  the  truth  of  any  unsworn  declara- 
tion, certificate,  verification,  or  statement 
under  penalty  of  perjury  as  permitted  under 
section  1746  of  title  28,  United  States  Code)  ". 

Sec  9.  Section  4445  of  the  Revised  Statutes 
of  the  United  States  (46  U.S.C.  231)  is 
amended  by  inserting  In  the  third  paragraph 
immediately  after  "oath  or  affirmation"  the 
following:  "(or  to  the  truth  of  any  unsworn 
declaration,  certlflcate,  verification,  or  state- 
ment under  penalty  of  perjury  as  permitted 
under  section  1746  of  title  28,  United  States 
Code)". 

Sec  10.  Section  26  of  the  Act  entitled  "An 
Act  making  appropriations  for  the  current 
and  contingent  expenses  of  the  Bureau  of 
Indian  Affairs,  for  fulfilling  treaty  stipula- 
tions  with    various   Indian   tribes,   and   for 


other  purposes,  for  -the  fiscal  year  ending 
June  30,  1920",  approved  June  30,  1919  (25 
U.S.C.  399),  is  amended  by  inserting  In  the 
tenth  paragraph  Immediately  after  "under 
oath"  the  following:  "or  In  any  declaration, 
certificate,  verification,  or  statement  under 
penalty  of  perjury  as  permitted  under  sec- 
tion 1746  of  title  28,  United  States  Code,". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  HUNGATE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Missouri? 

There  was  no  objection. 


REQUEST  FOR  APPOINTMENT  OF 
THREE  ADDITIONAL  CONFEREES 
ON  S.  3131.  AMTRAK  IMPROVE- 
MENT ACT  OF  1976 

Mr.  STAGGERS.  Mr.  Speaker,  again 
I  ask  unanimous  consent  that  the 
Speaker  be  authorized  to  appoint  three 
additional  conferees  on  the  Senate  bill 
(S.  3131),  Amtrak  Improvement  Act  of 
1976. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  gentleman  from 
Kansas  earlier  made  an  objection  to  this 
request.  I  do  not  see  the  gentleman  on 
the  floor  right  now. 

Mr.  STAGGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  can  assure  the 
gentleman  that  the  gentleman  from 
Kansas  had  informed  me  that  he  would 
not  object  if  he  were  here. 

Mr.  BAUMAN.  Mr.  Speaker,  although 
I  do  not  question  the  statement  of  the 
gentleman  from  West  Virginia  (Mr. 
Staggers),  since  the  gentleman  from 
Kansas  is  absent,  I  think  I  will  have  to 
object  in  his  absence,  and  I  do  object, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 


CONFERENCE  REPORT  ON  H.R.  5546, 
HEALTH  PROFESSIONS  EDUCA- 
TIONAL ASSISTANCE  ACT  OF  1976 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill  (H.R. 
5546) ,  to  amend  the  Public  Health  Serv- 
ice Act  to  revise  and  extend  the  programs 
of  assistance  under  title  VII  for  training 
in  the  health  and  allied  health  profes- 
sions, to  revise  the  National  Health  Serv- 
ice Corps  program,  and  the  National 
Health  Service  Corps  scholarship  train- 
ing program,  and  for  other  purposes,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  bill. 

POINT  OP  ORDER 

Mr.  ADAMS.  Mr.  Speaker,  I  make  a 
point  of  order  on  the  conference  report. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Washington  will  state  his 
point  of  order. 

Mr.  ADAMS.  Mr.  Speaker,  the  confer- 
ence agreement  on  H.R.  554C,  the  Health 
Professions  Assistance  Act  of  1976,  con- 
tains a  provision  which  appears  to  pro- 
vide borrowing  authority  which  is  not 
subject  to  advance  appropriations.  Con- 
sequently, it  would  be  subject  to  a  point 
of  order  under  section  401(a)  of  the 
Congressional  Budget  Act. 

Section  401(a)  provides : 

It  shall  not  be  In  order  In  either  the  House 
of  Representatives  or  the  Senate  to  consider 
any  bill  or  resolution  which  provides  new 
spending  authority  described  in  subsection 
(c)  (2)  (A)  or  (B)  (or  any  amendment  which 
provides  such  new  spending  authority),  un- 
less that  bill,  resolution,  or  amendment  also 
provides  that  such  new  spending  authority 
is  to  be  effective  for  any  fiscal  year  only  to 
such  extent  or  In  such  amounts  as  are  pro- 
vided in  appropriation  acts. 

Section  401(c)(2)(B)  of  the  Budget 
Act  defines  spending  authority  as  au- 
thority "to  incur  indebtedness — other 
than  indebtedness  incurred  under  the 
second  Liberty  Bond  Act — for  the  re- 
payment of  which  the  United  States  is 
liable,  the  budget  authority  for  which  is 
not  provided  in  advance  by  appropria- 
tion acts."  This  form  of  spending  author- 
ity is  commonly  known  as  borrowing 
authority. 

The  conference  report  accompanying 
H.R.  5546  contains  a  provision  creating  a 
student  loan  insurance  fund  imder  sec- 
tion 734  of  the  Public  Health  Service 
Act. 

Clearly,  the  requirement  that  the  Sec- 
retary of  the  Treasury  purchase  these 
obligations  constitutes  borrowing  au- 
thority. 

And  since  the  provision  contains  no  re- 
quirement that  the  authority  be  limited 
to  amounts  provided  in  advance  in  ap- 
propriation acts,  it  appears  to  give  rise 
to  a  section  401(A)  point  of  order. 

The  fact  that  the  provision  relates  to 
default  payments  which  might  arise  pur- 
suant to  a  loan  guarantee  program  does 
not  bring  the  provision  within  the  "loan 
guarantee"  exception  to  section  401  of 
the  Budget  Act.  Although  the  loan  guar- 
antee itself  may  not  be  subject  to  ad- 
vance appropriation,  the  default  pay- 
ment made  pursuant  to  the  provision  in 
question  does  not  constitute  a  loan  guar- 
antee and  it  is  fully  subject  to  the  re- 
quirements of  section  401. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  West  Virginia,  the  chairman  of  the 
committee. 

Mr.  STAGGERS.  Mr.  Speaker,  I  con- 
cede the  point  of  order. 

Mr.  Speaker,  I  have  a  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) concedes  the  point  of  order. 

Therefore,  the  point  of  order  is  sus- 
tained. 

The  Clerk  will  report  the  Senate 
amendment  in  disagreement. 

FARIJAM2NTART    INQTHRY 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 
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Mr.  BAUMAN.  Mr.  Speaker,  it  was  my 
understanding  that  the  gentleman  from 
West  Virginia  <Mr.  Staggers)  called  up  a 
conference  report,  and  a  point  of  order 
v/as  made  against  that  conference  report, 
which  was  sustained. 

Is  the  conference  report  still  before  the 
House,  Mr.  Sjjeaker? 

The  SPEAKER  pro  tempore.  The  con- 
ference report  is  not.  but  the  Senate 
amendment  in  disagreement  is:  and  a 
motion  will  be  offered,  the  Chair  will 
state  to  the  gentleman  from  Maryland, 
that  could  cure  the  point  of  order.  There- 
fore, if  the  gentleman  will  bear  with  us 
for  the  sake  of  orderly  procedure,  we  will 
have  this  matter  properly  before  the 
House. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  Senate  amendment  in 
disagreement. 

The  Clsrk  read  as  follows: 

strike  out  all  after  the  enacting  clause  ancl 
Insert : 

SHORT    title;     reference    TO    ACT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Health  Professions  Educational  Assist- 
ance Act  of  1976". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

(c)  Except  as  otherwise  specifically  pro- 
vided, the  amendments  made  by  this  Act 
shall  take  effect  on  October  1.  1976. 

(d)  The  Secretary  of  Health,  Education, 
and  Welfare  (not  later  than  6  months  after 
the  date  of  enactment  of  this  Act)  shall  sub- 
mit to  the  Congress  recommendations  for  leg- 
islation which  may  be  necessary  with  regard 
to  implementing  the  amendments  made  by 
this  Act  without  disrupting  the  continuity 
of  present  programs. 

FINDINGS   AND    DECLARATION   OF   POUCT 

Sec  2.  (a)  The  Congress  hereby  finds  and 
declares  that — 

( 1 )  the  availabUity  of  high  quality  health 
care  to  all  Americans  Is  a  national  goal; 

(2)  the  availability  of  high  quality  health 
care  is.  to  a  substantial  extent,  dependent 
upon^ 

(A)  the  availability  of  qualified  health  pro- 
fessions personnel;  and 

(B)  the  availability  of  adequate  nximbers 
of  physicians  engaged  in  the  delivery  of  pri- 
mary care,  including  family  practice,  general 
Internal  medicine,  and  general  pediatrics,  and 
In  the  various  specialties;  but  numbers  which 
do  not  exceed  the  needs  for  physicians  in 
such  specialties; 

(3)  there  are  many  areas  in  the  United 
States  which  are  unable  to  attract  adequate 
numbers  of  health  professions  personnel  to 
meet  their  health  care  needs: 

(4)  physician  specialization  has  resulted 
in  inadequate  numbers  of  physicians  en- 
gaged in  the  delivery  of  primary  care; 

(5)  standards  for  licensure  of  physicians 
permit  many  graduates  of  medical  schools 
located  in  foreign  countries  to  practice  al- 
though they  do  not  meet  the  standards  ap- 
plied to  graduates  of  medical  schools  located 
in  the  United  States  and  no  minimum  stand- 
ard of  competence  is  assured. 

(b)  The  Congress  further  finds  and  de- 
clares that — 

( 1 )  health  professions  personnel  are  a  na- 
tional health  resource  and  the  Federal  Gov- 
ernment shares  the  responsibility  of  assuring 
that  such  qualified  personnel  are  available 
to  meet  the  health  care  needs  of  the  Ameri- 
can people; 

(2)  It  is  therefore  appropriate  to  provide 


support  for  the  education  and  training  of 
such  personnel; 

(3)  at  the  same  time  it  is  appropriate  to 
provide  such  support  in  a  manner  which  wUl 
assure  the  availabUity  of  health  professions 
personnel  to  all  of  the  American  people. 

(c)  The  Congress  further  finds  and  de- 
clares that — 

(1)  the  quality  and  availability  of  health 
care  in  the  United  States  affects  interstate 
commerce; 

(2)  the  lack  of  adequate  health  care  for 
Individuals  In  the  United  States  often  re- 
sults in  Illness  which  may  result  in  unem- 
ployment, an  Increased  rate  of  absence  from 
employment,  and  reducing  the  abUlty  of 
such  individuals  to  engage  In  activities  which 
affect  Interstate  commerce,  and  has  a  de- 
pressant effect  on  general  business  condi- 
tions; 

(3)  low  quality  health  care  or  unavailabil- 
ity of  health  care  In  an  area  in  a  State  may 
discourage  the  movement  of  persons  In  that 
area  from  other  areas  and  from  other  States 
and  thereby  adversely  affect  the  movement 
of  industry  and  other  activities  between 
States; 

(4)  virtually  all  drugs,  blologlcals,  medical 
devices,  and  medical  appliances  and  equip- 
ment utilized  in  the  provision  of  health  care 
move  In  Interstate  commerce; 

(5)  many  persons,  especially  those  residing 
in  metropolitan  areas  which  cross  State 
boundaries,  move  between  States  In  order 
to  receive  health  care; 

(6)  a  nationwide  program  of  service  of 
health  professions  personnel  In  areas  and 
institutions  with  shortages  of  such  profes- 
sionals, of  certification  of  postgraduate 
physician  training  positions,  and  of  mini- 
mum standards  for  llcensur*  of  physicians 
and  dentists  will  remove  an  undue  burden 
on  Interstate  commerce; 

(7)  that  substantial  numbers  of  physicians 
receiving  residency  training  In  a  State  sub- 
sequently practice  in  other  States: 

(8)  that  one  of  the  consequences  of  spe- 
cialty maldistribution  of  physicians  Is  In- 
creased escalation  in  the  cost  of  medical 
care:  and 

(9)  that  the  Federal  Go\'ernment  pays  an 
Increasing  percentage  of  the  Nation's  medical 
care  costs  and  that  such  percentage  is  In 
excess  of  40  percent  and  is  increasing. 
TITLE  I— EXTENSION  OF  CURRENT  AU- 
THORITIES THROUGH  FISCAL  YEAR  1977 

extension 
Sec  101.  (a)  Section  312(a)  (relating  to 
traineeshlps  for  public  health  persdbnel)  is 
amended  by  inserting  ".  $9,120,000  for  the 
fiscal  year  ending  June  30,  1976  and  $9,900.- 
000  for  the  fiscal  year  ending  September  30, 
1977"  after  •'1974". 

(b)  Section  313(a)  (relating  to  grants  for 
graduate  training  in  public  health)  is 
amended  by  inserting  ".  $5,500,000  for  the 
fiscal  year  ending  June  30.  1976  and  $6,000,- 
000  for  the  fiscal  year  ending  September 
30.  1977"  after  "1974". 

(c)  Section  313(c)  (relating  to  grants  for 
administration  of  public  health  programs)  is 
amended  by  inserting  "$5,900,000  for  the 
fiscal  year  ending  June  30.  1976  and  $6,400.- 
000  for  the  fiscal  year  ending  September  30, 
1977"  after  "1974.". 

(d)  Section  720  (relating  to  grants  for 
construction  of  teaching  facilities)  is 
amended  by  inserting  "$95,000,000  for  the  fis- 
cal year  ending  June  30,  1976  and  $103,000.- 
000  for  the  fiscal  year  ending  September  30, 
1977"  after  "1974.". 

(e)  Section  721  (relating  to  the  approval  of 
applications)  Is  amended  by — 

(1)  inserting  "(A)"  after  "(2)"  of  subsec- 
tion (b): 

(2)  adding  at  the  end  of  paragraph  (2)  of 
subsection  (b)  the  following: 

"(B)  m  the  case  of  an  affiliated  clinical 
facility  an  application  which  is  approved  by 
a  school  of  veterinary  medicine,  optometry. 


podiatry  at  pharmacy  with  which  the  clinical 
faculty  Is  affiliated,  which  otherwise  compUes 
with  the  requirements  of  this  part,  may  be 
filed  by  any  public  or  other  nonprofit  agency, 
for  the  purpose  of  establishing  or  expanding  a 
regional  health  professions  school,  provided 
that  only  that  portion  of  the  project  to  con- 
struct the  clinical  facility  which  the  Secre- 
tary determines  to  be  reasonably  attributable 
to  the  need  of  such  school  for  the  faclUty  for 
teaching  purposes  shall  be  regarded  as  the 
project  with  respect  to  which  payments  may 
be  made  under  section  722."; 

(3)  inserting  before  the  semicolon  at  the 
end  of  subparagraph  (A)  of  paragraph  (1)  of 
subsection  (d)  the  following:  "particularly 
through  the  development  of  regional  health 
professions  schools";  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(e)  The  Secretary  In  approving  applica- 
tions for  assistance  under  this  section  shall 
give  special  consideration  to  applicants  de- 
veloping regional  health  professions  schools. 

"(f)  For  the  purposes  of  this  part  the  term 
'regional  health  professions  schools'  refers 
to  interstate  programs  in  which  states  with 
existing  degree-granting  schools  set  up  co- 
operative programs  with  other  states  which 
may  or  not  have  such  schools.  The  structure 
of  these  regional  programs  may  be  (1)  a 
shared  curriculum  between  two  or  more 
schools,  or  (2)  a  single  campus  program 
which  two  or  more  states  cooperatively  fi- 
nance and  control.". 

(f)  Section  729  (relating  to  loan  guaran- 
tees  and    Interest   subsidies)    Is   amended — 

(1)  by  striking  "June  30,  1974"  In  subsec- 
tion (a)  and  (b)  and  inserting  in  lieu  there- 
of "September  30,  1977 ';  and 

(2)  by  striking  "June  30,  1974"  In  subsec- 
tion (e)  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1977". 

(g)  Section  742  (relating  to  health  pro- 
fessions student  loans)  is  amended  by  in- 
serting "and  $36,000,000  for  the  fiscal  year 
ending  June  30,  1976  and  $39,100,000  for  the 
fiscal  year  ending  September  30,  1977"  after 
"1975"  the  first  time  It  appears. 

(h)  Section  767  (42  U.S.C.  295e-l)  (relat- 
ing to  grants  for  training,  traineeshlps,  and 
fellowships  in  family  medicine)  is  amended 
by- 

(1)  inserting  "and  $27,000,000  for  the  fiscal 
year  ending  June  30.  1976.  $39,000,000  for 
the  fiscal  year  ending  September  30,  1977, 
$40,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1978.  $45,000,000  for  the  fiscal  year 
ending  September  30.  1979,  and  $50,000,000 
for  the  fiscal  year  ending  September  30, 
1980,"  after  "1974": 

(2)  amending  paragraphs  (1)  and  (2)  to 
read  as  follows: 

"(1)  to  plan,  develop,  and  operate,  or  par- 
ticipate In.  an  approved  professional  training 
program  (including  continuing  education, 
approved  residency  and  internship  programs 
In  family  medicine)  in  the  field  of  family 
medicine  for  medical  and  osteopathic  stu- 
dents, interns  (including  interns  in  intern- 
ships In  osteopathic  medicine),  residents,  or 
practicing  physicians; 

"(2)  to  provide  financial  assistance  (In  the 
form  of  traineeshlps  and  fellowships)  to 
medical  and  osteopathic  students,  interns 
(Including  interns  in  internships  In  osteo- 
pathic medicine) .  residents,  practicing  phy- 
sicians, or  other  medical  personnel,  who  are 
In  need  thereof,  who  are  participants  in  any 
such  program,  and  who  plan  to  specialize  or 
work  In  the  practice  of  family  medicine:": 

(3)  striking  all  after  "and  operate"  in 
paragraph  (3)  and  inserting  In  lieu  thereof 
"a  program  for  the  training  of  physicians 
who  plan  to  teach  in  family  medicine  train- 
ing programs:   and":   and 

(4)  adding  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  to  provide  financial  assistance  (in 
the  form  of  traineeshlps  and  fellowships)  to 
physicians  who  are  participants  In  any  such 
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program  and  who  plan  to  teach  In  a  family 
medicine   training   program.". 

(i)(l)  Paragraph  (1)  of  section  770(J) 
(relating  lo  capitation  grants)  is  amended 
by  inserting  ",  $123,000,000  for  the  fiscal  year 
ending  June  30.  1976  and  $133,700,000  lor 
the  fiscal  year  ending  September  30,  1977" 
after  "1974". 

(2)  Paragraph  (2)  of  section  770(J)  (re- 
lating to  capitation  grants)  is  amended  by 
Inserting  ",  $27,000,000  for  the  fiscal  year 
ending  June  30,  1976  and  $29,300,000  for  the 
fiscal  year  ending  September  30,  1977"  after 
"1974". 

(J)  Section  771(a)(6)  relating  to  startup 
and  conversion  assistance)  is  amended  by 
( 1 )  striking  "and  a  like  amount  for  each 
of  the  next  two  fiscal  years"  and  (2)  by 
inserting  ',  $4,700,000  for  the  fiscal  year  end- 
ing June  30,  lfl76  and  $5,100,000  for  the  fiscal 
year  ending  September  30.  1977"  after  "1972". 

(k)  Section  772(d)  (relating  to  special 
project  grants  and  contracts)  is  amended  by 
inserting  ",  $37,583,000  for  the  fiscal  year  end- 
ing June  30,  1976  and  $40,852,000  for  the  fiscal 
year  ending  September  30. 1977"  after  "1974,". 

(1)  Section  773(a)  (relating  to  financial 
distress  grants)  is  amended  by  inserting 
".  $5,000,000  for  the  fiscal  year  ending 
June  30.  1976  and  $5,400,000  for  the  fiscal 
year  ending  September  30,  1977"  after  "1974". 

(m)  Section  774(e)  (relating  to  health 
manpower  initiative  awards)  Is  amended  by 
Inserting  ",  $37,875,000  for  the  fiscal  year 
ending  June  30.  1976,  and  $41,170,000  for  the 
fiscal  year  ending  September  30,  1977"  after 
"1974". 

(n)  Section  780  (relating  to  scholarship 
grants) ,  is  amended  ( 1 )  by  striking  out  "the 
next  fiscal  year"  in  subsection  (b)  and  In- 
serting In  lieu  thereof  "the  next  three  fiscal 
years",  (2)  by  striking  out  "July  1,  1974"  in 
such  subsection  and  subsection  (c)(1)(B) 
and  Inserting  in  lieu  thereof  "Octoljer  1, 
1977".  (3)  by  striking  out  In  subsections  (b) 
and  (c)  (1 )  (B)  "June  30,  1975"  and  inserting 
in  lieu  thereof  "September  30,  1977"  and  (4) 
by  striking  out  "two"  in  subsection  (c)(1) 
(A)  and  Inserting  in  Ueu  thereof  "four". 

(o)(l)  Section  792(b)  (relating  to  allied 
health  special  Improvement  grants)  Is 
amended  by  inserting  "$10,500,008  for  the 
fiscal  year  ending  June  30,  1976  and  $11,400,- 
000  for  the  fiscal  year  ending  September  30, 
1977"  after  "1974". 

(2)  Section  792(c)(1)  (relating  to  allied 
health  sptecial  projects  and  contracts)  Is 
amended  by  Inserting  ".  $14,158,000  for  the 
fiscal  year  ending  June  30,  1976  and  $15,400,- 
000  for  the  fiscal  year  ending  September  30, 
1977"  after  "1974". 

(3)  Section  793(a)  (relating  to  allied 
health  traineeshlps)  is  amended  by  inserting 
",  $3,563,000  for  the  fiscal  year  ending 
June  30,  1976  and  $3,900,000  for  the  fiscal 
year  ending  September  30,  1977"  after  "1974". 

(4)  Section  794A(b)  (relating  to  allied 
health  full  utilization  grants  and  contracts) 
Is  amended  by  Inserting  ".  $100,000  for  the 
fiscal  year  ending  June  30.  1976  and  $109,000 
for  the  fiscal  year  ending  September  30, 
1977"  after  "1974". 

(p)  Section  (relating  to  Public  Health  and 
National  Health  Service  Corps  scholarships) 
Is  amended  by  inserting  ",  $22,500,000  for  the 
fiscal  year  ending  June  30,  1976  and  $40,000,- 
000  for  the  fiscal  year  ending  September  30, 
1977"  after  "1975". 

(q)  Section  329(h)  (relating  to  the  Na- 
tional Health  Service  Corps)  Is  amended  by 
inserting  "and  $34,000,000  for  the  fiscal  year 
ending  September  30,  1977"  after  "1976". 

(r)(l)  Section  747(d)  (42  U.S.C.  294g)  Is 
amended  by  striking  "two"  and  Inserting  in 
Ueu  thereof  "eight". 

(2)  Section  785(e)  (42  U.S.C.  295g-ll)  Is 
amended — 

(A)  by  striking  "two"  In  paragraph  (1) 
and  Inserting  In  lieu  thereof  "eight"; 

(B)  by  striking  "two"  in  paragraph  (2) 
and  Inserting  In  lieu  thereof  "eight";   and 

(C)  by  striking  "July  1,   1974"  in  para- 


graph (2)  and  Inserting  In  lieu  thereof  "Oc- 
tober 1, 1979". 

(s)  Section  771(b)  (2)  is  amended  by  strik- 
ing "July  1,  1974"  and  by  Inserting  In  lieu 
thereof  "October  1,  1978"  and  by  striking 
"June  30,  1975"  and  by  Inserting  in  lieu 
thereof  "September  30,  1979". 

TITLE  n— GENERAL  PROVISIONS 

Sec.  201.  (a)  Effective  October  1,  1978, 
title  VII  is  amended  by — 

(1)  repealing  sections  311,  312,  701  through 
711,  726,  727,  744,  746,  769A,  769B,  772,  780, 
781,  791,  792,  794A,  794B,  794C,  794D,  795(4), 
796,  797,  and  798;  and 

(2)  the  sections  in  column  1  and  all  refer- 
ences thereto  are  redesignated  as  the  sec- 
tions listed  in  column  2  and  transferred  to 
the  appropriate  place : 

Column  1  Column  2  Column  1  Column  2 

225                    761  747  749 

331  338  774  759 

332  339  771  768B 

329  330      773  778 

330  329      776  787 

728  724      724  701 

729  726      726  702 

740  726  799  703 

741  746  799  A  704 

742  746  795  791 

743  747  793  792 
745  748 

(3)  (A)  Section  767  (42  U.S.C.  295e-l)  (re- 
lating to  Grants  for  Training,  Traineeshlps, 
and  Fellowships  in  Family  Medicine)  as  en- 
acted by  Public  Law  92-157  (section  107(b); 
85  Stat.  457)   is  redesignated  as  section  760. 

(B)  Section  768  (42  U.S.C.  295e-2)  (relat- 
ing to  Grants  for  support  of  Postgraduate 
training  programs  for  physicians  and  den- 
tists) as  enacted  by  Public  Law  92-157  (sec- 
tion 107(b);  85  Stat.  458)  is  redesignated  as 
section  768A. 

(C)  Section  785  (42  U.S.C.  295g-ll)  (re- 
lating to  Scholarship  Grants  for  Study 
Abroad)  as  enacted  by  Public  Law  92-157 
(section  106(b)(6):  85  Stat.  453)  is  redes- 
ignated as  section  750. 

(b)  The  heading  for  part  A  of  title  VII  Is 
amended  to  read  as  follows: 

"Part  A — General  Provisions" 

(c)  The  heading  for  part  H  of  title  Vn  Is 
repealed. 

(d)  Section  701  (as  redesignated  by  sec- 
tion 201)  Is  amended  by  striking  "As  used 
In  this  part  and  parts  C.  E.  and  F — "  and 
inserting  in  lieu  thereof  "For  the  pvirposes 
of  this  title:". 

( e )  The  heading  for  part  D  of  title  VTI  of 
the  Act  Is  redesignated  as  part  E. 

Sec.  202.  Section  703   (as  redesignated  by 
section  201)  is  amended  to  read  as  follows: 
"advance  funding 

"Sec  703.  (a)  An  appropriation  under  an 
authorization  of  appropriations  for  grants  or 
contracts  under  this  title  for  any  fiscal  year 
may  be  made  at  any  time  before  that  fiscal 
year  and  may  be  Included  In  an  Act  making 
an  appropriation  under  such  authorization 
for  another  fiscal  year;  but  no  funds  may 
be  made  available  from  any  appropriation 
under  such  authorization  for  obligation  for 
such  grants  or  contracts  before  *he  fiscal 
year  for  which  such  appropriation  Is  author- 
ized". 

"(b)  Contracts  under  this  title  may  be 
entered  into  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  U.S.C. 
529;  41U.S.C.5).". 

Sec.  203.  Part  A  of  title  Vn  Is  amended  by 
adding  after  section  704  the  following  new 
sections: 

"DELEGATION 

"Sec.  705.  The  Secretary  may  delegate  the 
authority  to  administer  any  program  author- 
ized by  this  title  to  the  administrator  of  the 
central  or  a  regional  office  or  offices  of  the 
Department  of  Health.  Education,  and  Wel- 
fare, except  that  the  authority — 

"(1)  to  review,  and  prepare  comments  on 


any  application  for  a  grant  or  contract  un- 
der any  such  program,  and 

"(2)  to  make  such  a  grant  or  enter  into 
such  a  contract, 

shall  not  be  delegated  to  any  administrator 
of.  or  officer  In,  a  regional  office  of  the  De- 
partment. 

"records    AND    audits 

"Sec  706.  (a)  Each  entity  which  receives 
a  grant,  loan,  loan  guarantee,  or  Interest  sub- 
sidy or  which  enters  Into  a  contract  with 
the  Secretary  under  this  title,  shall  establish 
and  maintain  such  records  as  the  Secretary 
shall  by  regulation  or  order  require.  Such 
records  shall  include,  among  other  things, 
records  which  completely  disclose  the 
amount  and  disposition  of  the  total  amount 
of  funds  received  by  such  entity,  the  total 
cost  of  any  project  or  undertaking  for  which 
funds  were  received,  and  the  total  amount 
of  that  portion  of  the  total  cost  of  any  proj- 
ect or  undfertaking  received  by  or  allocated 
to  such  entity  from  other  sources,  and  such 
other  records  as  will  facilitate  an  accurate 
audit. 

"(b)  Each  entity  which  received  a  grant  or 
entered  Into  a  contract  under  this  title  shall 
have  an  annual  financial  audit  of  any  books, 
accounts,  financial  records,  files,  and  other 
papers  and  property  which  relate  to  the 
disposition  or  use  of  any  funds  received  un- 
der such  grant  or  contract  and  such  other 
funds  received  by  or  allocated  to  any  project 
or  undertaking  for  which  any  funds  received 
under  this  Act  were  used,  and  any  other 
funds  received  under  this  Act.  Each  such 
entity  shall  be  responsible  for  providing  and 
pajrlng  for  such  audit.  For  purposes  of  assur- 
ing accurate,  current,  and  complete  disclo- 
sure of  the  disfKasltion  or  use  of  the  funds 
received,  each  such  audit  shaU  be  conducted 
by  and  certified  to  be  accurate  by  an  inde- 
pendent certified  public  accountant  utlUz- 
ing  the  principles  of  the  American  Institute 
of  Certified  Public  Accountants.  A  report  of 
each  such  audit  shall  be  filed  with  the  Sec- 
retary at  such  time  and  In  such  manner  as 
he  may  require. 

"(c)  The  Secretary  may  specify,  by  regu- 
lation, the  form  and  manner  in  which  such 
records,  required  by  subsection  (a),  shall  be 
established  and  maintained. 

"(d)  A  student  recipient  of  a  scholarship, 
tralneeshlp,  loan,  or  loan  guarantee  under 
this  title  shall  not  be  required  to  establish 
or  maintain  the  records  required  under  sub- 
section (a)  or  provide  for  an  audit  required 
under  subsection  (b). 

"(e)(1)  Each  entity  which  is  required  to 
establish  and  maintain  records  or  to  provide 
for  an  audit  under  this  section  shall  make 
such  books,  documents,  papers,  and  records 
available  to  the  Secretary  or  the  ComptroUer 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  for  exami- 
nation, copying,  or  mechanical  reproduction 
on  or  off  the  premises  upon  a  reasonable  re- 
quest therefor. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives,  shall  have 
the  authority  to  carry  out  the  purposes  of 
this  subsection. 

"TRAINING    in    BILINGUAL    AND    BICULTUEAL 
AWARENESS :    STUDY 

"Sec.  707.  (a)  Any  entity  which  is  seeking 
assistance  under  this  Act  which  provides 
training  in  faclUtles  providing  health  serv- 
ices to  an  area  where  a  substantial  propor- 
tion of  the  individuals  served  is  of  limited 
English-speaking  ability  shall  Include  in  its 
application  for  such  assistance  assurances 
satisfactory  to  the  Secretary  that  it  will  (1) 
place  special  emphasis  on  the  recruitment 
and  training  of  personnel  who  are  comptetent  - 
In  the  predominant  language  other  than 
English  spoken  by  such  individuals,  and  (2) 
plan,  develop,  and  operate  projects  (includ- 
ing clinical  training,  team  training,  and  con- 
tinuing education)  to  Increase  the  awareness 
by  trainees  of  the  cultural  sensitivities  of 
such     individuals     with     limited     English- 
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speaking  ability  as  such  sensitivities  are  ap- 
plicable to  health  and  health  care  services. 

•'(b)(1)  The  Secretary  shall  arrange  lor 
the  conduct  of  a  study  or  studies  to  deter- 
mine the  effectiveness  of  health  training  In- 
stitution admissions  examinations  In  evalu- 
ating accurately  the  potential  and  ability 
of  the  student  applicant  from  a  population 
group  of  limited  English -speaking  ability  to 
participate  In  and  successfully  complete  the 
educational  program.  Such  study  or  studies 
shall  particularly  consider  the  extent  of  any 
cultural  bias  In  admissions  examinations 
utilized  by  such  Institutions, 

"(2)  Not  later  than  12  months  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary  shall  report  to  the  Congress  on  the 
findings  and  recommendations  of  the  study 
required  under  subsection  (a)  or  studies 
and  the  steps  he  has  taken,  or  proposes  to 
take,  to  carry  out  such  findings  and  recom- 
mendations, including  reconunendatlons  for 
any  necessary  legislation. 

"INTERDISCIPLINARY    HEALTH    PRESONNEL 
TRAINING 

"Sec.  708.  (a)  In  providing  assistance  under 
this  Act  to  any  health  profession,  allied 
health  profession,  or  nurse  training  Institu- 
tion, or  to  any  other  public  or  nonprofit  pri- 
vate entity  for  the  training  of  health  per- 
sonnel, the  Secretary  shall  take  affirmative 
steps  to  encourage  the  development  of  pro- 
grams for  cooperative  interdisciplinary  train- 
ing among  schools  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optometry, 
pharmacy,  podiatry,  nursing,  public  health, 
and  allied  health,  emphasizing  (1)  the  use 
of  the  team  approach  to  the  delivery  of 
health  services,  (2)  the  training  of  physician 
assistants  and  extenders  and  nurse  prac- 
titioners with  physicians  and  expanded  func- 
tion dental  auxiliaries  with  dentists,  and  ( 3 ) 
the  training  of  physicians,  dentists,  nurses, 
and  other  health  professionals  in  the  or- 
ganization, management,  and  effective  utili- 
zation of  such  extenders,  practitioners,  and 
auxiliaries. 

"(b)  Not  later  than  120  days  after  the  date 
of  enactment  of  this  section,  the  Secretary 
shall  report  to  the  appropriate  Committees 
of  the  House  of  Representatives  and  the 
Senate  on  the  steps  he  has  taken  and  regula- 
tions Issued  to  carry  out  the  provisions  of 
subsection  (a)  of  this  section. 

"preservation  op  academic  freedom 

"Sec.  709.  It  Is  hereby  expressly  declared 
that  it  is  the  Intent  of  the  Congress  to  super- 
sede any  and  all  laws  of  the  States  and  politi- 
cal subdivisions  thereof  Insofar  as  they  may 
now  or  hereafter  prevent  the  training  (or 
research  related  to  such  training)  authorized 
by  this  Act  or  regulations  or  Interpretations 
promulgated  pursuant  thereto.  Any  law, 
regulation,  or  ordinance  purporting  to  limit 
such  training  (or  research  relating  to  such 
training)   shall  be  null  and  void. 

"HEALTH  PROFESSIONS  DATA 

"Sec.  710.  (a)  The  Secretary  shall  establish 
a  program  to  collect,  compile,  and  analyze 
health  professions  data  which  shall  Initially 
Include  data  respecting  all  physicians  and 
dentists  in  the  United  States.  Its  territories 
and  possessions.  The  Secretary  is  authorized 
to  expand  the  program  to  Include,  whenever 
he  determines  it  necessary,  the  collection, 
compilation  and  analysis  of  health  profes- 
sions data  respecting  pharmacists,  optome- 
trists, podiatrists,  veterinarians,  public 
health  personnel,  audlologlsts,  speech  path- 
ologists, health  care  administration  person- 
nel, nurses,  allied  health  personnel,  medical 
technologists,  and  such  other  health  person- 
nel In  the  United  States,  its  territories  and 
possessions.  Such  data  shall  mclude  data 
respecting  the  training,  licensure  status  (In- 
cluding permanent,  temporary,  partial,  lim- 
ited, or  Institutional),  place  or  places  of 
practice,  professional  specialty,  practice 
characteristics,  place  and  date  of  birth,  sex. 
socio-economic  background  and  such  other 
demograhlc    Information    regarding    health 
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professional  personnel  as  the  Secretary  may 
require. 

"(b)(1)  The  Secretary  shall  collect  the 
available  Information  described  In  para- 
graph ( 1 )  from  appropriate  local.  State,  and 
Federal  agencies  and  other  appropriate 
sources. 

"(2)  The  Secretary  shall  conduct  or  enter 
into  contracts  for  the  conduct  of  analytic 
and  descriptive  studies  of  the  health  profes- 
sions. Including  but  not  limited  to,  evalua- 
tions and  projections  of  the  supply,  and 
requirements  for  the  health  professions  by 
specialty  and  geographic  location. 

"(c)  (1)  Any  entity  which  maintains  a  rec- 
ord of  Individually  Identifiable  personal  data 
(hereinafter  referred  to  as  'personal  data') 
shall— 

"(A)  comply  with  the  requirements  of 
subsection  (d);  and 

"(B)  not  transfer  any  such  data  to  a  pro- 
gram entity  without  the  prior  Informed  con- 
sent of  the  Individual  whose  personal  data 
Is  to  be  transferred. 

"(2)  For  purposes  of  this  action,  the  term 
•program  entity"  means  the  Department  or 
any  public  or  private  entity  which  collects, 
complies,  or  analyzes  health  professions  data 
under  a  grant,  contract,  or  other  arrange- 
ment with  the  Secretary. 

"(d)  Any  entity  which  maintains  a  rec- 
ord of  personal  data  and  any  program  entity 
shall — 

"(1)  Inform  an  Individual  asked  to  supply 
personal  data  for  the  system  whether  he  is 
legally  required,  or  may  refuse,  to  supply 
the  data  requested,  and  also  of  any  specific 
consequences  for  him,  which  are  known  to 
the  organization,  of  providing  or  not  provid- 
ing such  data; 

"(2)  Inform  an  individual,  upon  his  re- 
quest, whether  he  Is  the  subject  of  personal 
data  in  the  program,  and.  If  so,  make  such 
data  fully  available  to  the  individual,  upon 
his  request.  In  a  form  comprehensive  to  him; 
"(3)  assure  that  no  use  of  personal  data  Is 
made  that  Is  not  within  the  stated  purposes 
of  the  program  as  reasonably  understood  by 
the  individual,  unless  an  informed  consent 
of  the  individual  has  been  explicitly 
obtained; 

••(4)  inform  an  Individual,  upon  his  re- 
quest, about  the  uses  made  of  personal  data 
about  him.  Including  the  Identity  of  all  per- 
sons and  organizations  Involved  and  their 
relationships   with   the   program;    and 

"(5)  assure  that  no  personal  data  are 
made  available  from  the  program  In  response 
to  a  demand  for  such  data  made  by  means 
of  compulsory  legal  process,  unless  the  In- 
dividual to  whom  the  data  pertain  has  been 
notified  of  the  demand. 

"(e)(1)  The  Secretary  Is  authorized  to 
make  grants  and  to  enter  Into  contracts  with 
States  (or  an  appropriate  nonprofit  private 
entity  In  a  State)  for  the  purpose  of  estab- 
lishing a  uniform  health  professions  data 
reporting  system. 

The  Secretary  shall  determine  th©  amount 
and  scope  of  any  such  contract. 

"(2)  To  be  eligible  for  a  grant  or  contract 
under  this  subsection  a  State  or  entity  shall 
submit  an  application  m  such  form  and 
manner  and  containing  such  Information  as 
the  Secretary  shall  require.  Such  applica- 
tion shall  Include  reasonable  assiu-ances, 
satisfactory  to  the  Secretary,  that — 

"(A)  such  State  (or  State  In  which  an  en- 
tity under  a  contract  Is  located)  will  es- 
tablish a  program  of  mandatory  annual  regis- 
tration of  the  health  professions  personnel 
described  In  paragraph  (1)  who  reside  or 
practice  In  such  State  and  of  health  in- 
stitutions licensed  by  such  State,  which  reg- 
istration shall  include  such  information  as 
the  Secretary  shall  determine  to  be  appro- 
priate; 

"(B)  such  State  or  entity  shall  collect  such 
Information  and  report  It  to  the  Secretary 
In  such  form  and  manner  as  the  Secretary 
shall  prescribe; 

"(C)    such  State  or  entity  shall  comply 


with  the  requirements  of  subsections  (c)  and 
(d). 

"(f)  For  purposes  of  providing  the  Secre- 
tary with  Information  described  In  paragraph 
( 1 ) ,  each  school  which  receives  financial  sup- 
port under  section  770  shall  annually  report 
to  the  Secretary  Information,  determined  to 
be  appropriate  by  the  Secretary,  respecting 
the  students  which  attend  such  school.  The 
Secretary  may  collect  such  additional  data 
respecting  students  of  the  health  profes- 
sions as  he  determines  to  be  appropriate. 

"(g)(1)  The  Secretary  shall  provide  tech- 
nical assistance  to  the  State  and  political 
subdivisions  thereof  in  the  development  of 
systems  (Including  model  laws)  concerning 
confidentiality  and  comparability  of  data  col- 
lected pursuant  to  this  subsection. 

"(2)  (A)  Notwithstanding  any  other  provi- 
sion of  law,  the  personal  data  collected  by 
the  Secretary  or  any  program  entity  shall 
not  be  made  available  or  disclosed  by  the 
Secretary  or  any  program  entity  to  any  per- 
son, or  public  or  private  entity  except  If  such 
person  or  public  or  private  entity  is  respon- 
sible for  the  collection,  compilation,  or  analy- 
ses of  such  data  and  in  such  case  such  dis- 
closure shall  be  limited  to  such  purposes. 

■•(B)  Subject  to  all  applicable  laws  regard- 
ing confidentiality,  only  the  data  collected 
by  the  Secretary  under  this  section  which  Is 
not  personal  data  shall  be  made  available  to 
bona  fide  researchers  and  policy  analysts 
(Including  the  Congress)  for  the  purposes  of 
assisting  in  the  conduct  of  studies  respecting 
health  professions  personnel. 

"(h)  The  Secretary  shall  assemble  and 
submit  to  the  President  and  Congress  not 
later  than  September  1  of  each  year  a  report 
on  the  status  of  health  professions  personnel 
In  the  United  States,  which  report  shall  in- 
clude a  description  and  analysis  of  the  data 
collected  pursuant  to  this  section.  Such  re- 
port may  be  Included  as  part  of  the  report 
made  under  section  308(a)(2)(C). 
"TUITION  costs 
"Sec.  711.  The  Secretary  shall  by  regula- 
tion establish  criteria  for  determining  allow- 
able increases  In  tuition  and  other  educa- 
tional costs  for  which  he  shall  be  responsible 
for  payment  under  any  provision  of  this  Act 
after  the  date  of  enactment  of  the  Health 
Professions  Educational  Assistance  Act  of 
1976. 

"Sec.  712.  The  Commissioner  of  Education 
shall— 

"(1)  not  recognize  any  entity  for  purposes 
of  accrediting  graduate  medical  education,  or 
"(2)  revoke  recognition,  in  the  case  where 
he  has  recognized  an  entity  for  purposes  of 
accrediting  graduate  medical  education, 
which  has  or  proposes  to  accredit  a  residency 
graduate  program  in  medical  education  in  a 
hospital  which  Is  not  contractually  affiliated 
with  an  accredited  United  States  school  of 
medicine  or  osteopathy. 

"Sec.  713.  (a)  Any  entity  which  (1)  main- 
tains a  postgraduate  physician  training  posi- 
tion In  a  primary  care  specialty,  and  (2)  re- 
ceives a  grant,  loan,  loan  guarantee,  or  inter- 
est subsidy  or  which  enters  into  a  contract 
with  the  Secretary  under  this  title,  shall  to 
the  maximum  extent  feasible  establish  or 
restructure  a  reasonable  number  of  its  post- 
graduate physician  training  positions  In  each 
primary  care  specialty,  as  sharing  schedule 
positions. 

"(b)  For  purposes  of  this  section,  'sharing 
schedvile  positions'  are  postgraduate  physi- 
cian training  positions  which  are  limited  to 
an  average  of  two  persons  sharing  one  such 
position  in  a  fiscal  year  and  each  such  per- 
son shall  for  each  such  year — 

"(1)    expend  three-fotirths   or  two-thirds 

of  the  total  training  time  in  such  position; 

"(2)  receive  three-fourths  or  two-thirds  of 

the  total  credit  toward  qualifying  for  Board 

certification  for  such  position; 

"(3)   receive  one-half  of  the  total  salary 
for  such  position;  and 
"(4)  receive  the  full  employee  benefits  for 
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such  position  except  where  otherwise  limited 
by  Federal  law, 

"(c)  For  purposes  of  this  section,  the  term 
•primary  care  specialty'  means  family  prac- 
tice, general  Internal  medicine,  general  pedi- 
atrics, and  general  obstetrics  and  gynecol- 

ogy-". 

study    RELATING    TO    CHIROPRACTIC    HEALTH 
PROFESSIONS 

Sec.  204.  (a)(1)  The  Secretary  shall  ar- 
range for  the  conduct  of  a  study  or  studies 
to  determine  the  national  average  annual 
per  student  educational  cost  of  providing 
education  programs  which  lead  to  a  degree 
of  doctor  of  chlropractics. 

(Z)  Sucn  study  shall  be  completed  and  an 
interim  report  thereby  submitted  not  later 
than  March  30,  1978.  and  a  final  report  not 
later  than  January  1,  1979,  to  the  Secretary, 
the  Committee  on  Labor  and  Public  Welfare 
of  the  Senate,  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives. 

(3)  Such  study  shall  develop  methodolo- 
gies for  ascertaining  the  average  annual  cost 
of  chiropractic  education,  and  the  factors 
that  affect  any  variation  among  schools  with 
respect  to  their  average  annual  per  student 
educational  costs.  The  study  shall  employ 
the  most  recent  data  available  from  the 
chiropractic  schools  In  the  United  States  at 
the  time  of  the  study. 

(4)  The  study  shall  also  determine  the 
current  demand  for  chiropractic  services 
throughout  the  United  States  and  shall  de- 
velop methodologies  for  determining  If  cur- 
rent supply  of  chiropractors  is  sufficient  to 
meet  this  demand. 

(5)  The  study  shall  include  an  analysis  of 
the  current  costs  of  chiropractic  services  by 
type  of  service  and  shall  include  an  analysis 
of  such  costs  over  the  past  five  years. 

(6)  The  report  shall  include  recommenda- 
tions concerning  how  the  Federal  Govern- 
ment can  utilize  educational  cost  per  stu- 
dent data  to  determine  the  amount  of  capi- 
tation grants  which  might  be  provided  under 
the  Public  Health  Service  Act. 

(b)  The  Secretary  shall  enter  into  an  agree- 
ment with  an  appropriate  nonprofit  group  or 
association  to  conduct  such  a  study  under  an 
arrangement  which  reimburses  for  actual 
expenses  Incurred  by  such  group  or  associa- 
tion In  conducting  such  a  study.  Such  ex- 
penses win  be  paid  by  the  Secretary. 

The  provisions  of  this  section  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

Sec.  205.  Effective  Dates. — Except  as  other- 
wise specifically  provided  herein,  the  amend- 
ments made  by  this  title  shall  take  effect  on 
October   1,   1978. 

TITLE  III— STUDENT  ASSISTANCE 

student  loan  agreements 

Sec.  301.  (a)  The  heading  of  part  C  of  title 

VII    of    the    Act    is    amended    by    striking 

"Loans"   and    by    inserting   in   lieu   thereof 

"Assistance". 

(b)  Subsection  (a)  of  section  740  is 
amended  by  striking  "as  provided  In  section 
721(b)(1)(B)". 

(c)  Subsection  (b)  of  section  740  Is 
amended  by — 

(1)  striking  ",  except  as  provided  In  sec- 
tion 746,"  each  time  it  appears; 

(2)  striking  ",  and  that  whUe  the  agree- 
ment remains  In  effect  no  such  student  who 
has  attended  such  school  before  July  1,  1975, 
shall  receive  a  loan  from  a  loan  fund  estab- 
lished under  section  204  of  the  National 
Defense  Education  Act  of  1958"; 

(3)  striking  "and"  at  the  end  of  paragraph 
(4),  redesignating  paragraph  (5)  as  para- 
graph (6),  and  inserting  after  paragraph  (4) 
the  following  new  paragraph : 

"(5)  provide  that  the  school  shall  advise.  In 
writing,  each  applicant  for  a  loan  from  the 
student  loan  funds  of  the  provisions  of  sec- 
tion 741  under  which  outstanding  loans  from 
the  student  loan  fund  may  be  paid  (in  whole 
or  In  part)  by  the  Secretary;  and". 


loan  provisions 

Sec.  302.  (a)  Subsection  (a)  of  section  741 
is  amended  to  read  as  follows  : 

"(a)  Loans  from  a  student  loan  fund 
(established  under  section  740)  may  not 
exceed  for  any  student  for  each  academic  year 
(or  its  equivalent)  the  sum  of — 

"  ( 1 )  the  cost  of  tuition  for  that  year  at  the 
school,  and 

"(2)  $2,500.". 

(b)  Subsection  (e)  of  section  741  Is 
amended  by  striking  out  "3  per  centum"  and 
Inserting  In  lieu  thereof  "7  percent". 

(c)  The  amendment  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  loans 
made  after  June  30,  1976,  from  student  loan 
funds  established  under  section  740  of  the 
Public  Health  Service  Act. 

(d)  Subsection  (f)  (1)  (B)  of  section  741  is 
amended  to  read  as  follows : 

"(B)  who  obtained  one  or  more  loans  from 
a  loan  fund  established  under  this  part; 
and". 

(e)  In  the  case  of  any  individual  who,  on 
or  after  November  18,  1971,  and  before  the 
date  of  enactment  of  this  Act,  met  the  re- 
quirements of  subparagraphs  (A)  and  (B) 
of  section  741(f)(1)  of  the  Public  Health 
Service  Act  and  who  practiced  his  profession 
m  an  area  described  In  subparagraph  (C)  of 
such  section  (as  In  effect  before  the  date  of 
the  enactment  of  this  Act)  while  a  member 
of  the  National  Health  Service  Corps  or  as 
an  officer  of  the  Regular  or  Reserve  Corps 
of  the  Public  Health  Service  or  as  a  civilian 
employee  of  the  Public  Health  Service,  the 
individual  shall,  for  purposes  of  section  741 
(f)  of  such  Act,  be  deemed  to  have  entered 
Into  the  agreement  required  by  such  sub- 
paragraph (C)  with  respect  to  that  practice. 
Except  that  any  such  Individual  must  make 
application  for  such  payment  by  the  Secre- 
tary on  or  before  January  1,  1977. 

(f)  No  Individual  who  Is  a  student  In  a 
school  of  medicine  or  osteopathy  and  who 
win  graduate  from  such  school  after  June  30, 
1978,  shall  be  eligible  to  receive  a  loan  under 
this  section  after  October  1,  1976  unless  such 
student  Is  of  exceptional  financial  need  (as 
defined  by  regulations  of  the  Secretary) . 

authorization  of  appropriations 

Sec.  303.  (a)  Section  742(a)  Is  amended 
to  read  as  follows : 

"(a)(1)  Subject  to  the  provisions  of  sec- 
tion 757(c),  for  the  purpose  of  making  Fed- 
eral capital  contributions  into  the  student 
loan  funds  of  schools  which  have  established 
such  funds  under  section  740,  there  are 
authorized  to  be  appropriated  $22,000,000  for 
the  fiscal  year  ending  September  30,  1978, 
$24,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979  and  $26,000,000  for  the  fiscal 
year  ending  September  30,  1980. 

"(2)  No  school  medicine  or  osteopathy 
shall  receive  a  Federal  capital  contribution— 

"(A)  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  of  an  amount  greater  than  50 
percent  of  the  Federal  capital  contribution 
received  by  such  school  in  the  fiscal  year 
ending  September  30, 1977, 

"(B)  for  the  fiscal  year  ending  Septem- 
ber 30.  1979,  of  an  amiount  greater  than  25 
percent  of  the  Federal  capital  contribution 
received  in  the  fiscal  year  ending  Septem- 
ber 30,  1977,  and 

"(C)  for  any  fiscal  year  beginning  after 
September  30,  1979.". 

distribution  of  assets 

Sec.  304.  Section  743  is  amended  by  strik- 
ing out  "June  30,  1977"  and  "September  30, 
1977"  each  place  they  occur  and  Inserting  In 
lieu  thereof  "September  30,  1981"  and  "De- 
cember 31,  1982",  respectively. 

LOANS   to    schools 

Sec.  305.  (a)  The  health  professions  edu- 
cation fund  created  within  the  Treasury  by 
section  744(d)  (1)  of  the  Public  Health  Serv- 
ice Act  shall  remain  available  to  the  Secre- 
tary of  Health,  Education,  and  Welfare  for 
the  purpose  of  meeting  hts  responsibilities 


respecting  participation  In  obligations 
acquired  under  section  744  of  such  Act.  The 
Secretary  shall  continue  to  deposit  In  such 
fund  all  amounts  received  by  him  as  Interest 
payments  or  repayments  of  principal  on 
loans  under  such  section  744. 

(b)  There  are  authorized  to  be  appropri- 
ated without  fiscal  year  limitation  such 
sums  as  may  be  necessary  to  enable  the  Sec- 
retary to  make  payments  imder  agreements 
entered  Into  under  section  744(b)  of  the 
Public  Health  Service  Act  before  June  30, 
1975. 

(c)  Section  742(b)  is  amended  (1)  by 
striking  out  ",  and  for  loans  pursuant  to  sec- 
tion 744"  in  paragraph  (1) ;  and  (2)  by  strik- 
ing out  "whether  as  Federal  capital  contri- 
butions or  as  loans  to  schools  under  section 
744"  In  paragraph  (3) . 

(d)  Section  743(b)  Is  amended  by  striking 
out  •'(other  than  so  much  of  such  fund  as 
relates  to  payments  from  the  revolving  fund 
established  by  section  744(d))". 

INSURED  LOANS  TO  STUDENTS 

Sec.  306.  Effective  October  1,  1978,  title  vn 
Is  amended  by — 

(1)  redesignating  parts  C,  D,  E,  and  O  as 
parts  D,  E,  F,  and  H, 

(2)  repealing  the  headings  for  part  P  and 
subparts  I  and  II  thereof, 

(3)  repealing  the  heading  for  subpart  n  of 
part  D  (as  redesignated)  and  redesignating 
subpart  I  as  subpart  II,  and 

(4)  Inserting  after  section  729  the  follow- 
ing: 

"Part  D — Student  Assistance 
"Subpart    I — Federal    Program    of    Insured 
Loans    to    Graduate    Students    in    Health 
Professions  Schools 

"statement  of  purpose  and  appropria- 
tions  AUTHORIZED 

"Sec.  730.  (a)  The  purpose  of  this  subpart 
Is  to  enable  the  Secretary  to  provide  a  Fed- 
eral program  of  student  loan  Insurance  for 
students  In  eligible  Institutions  as  defined 
In  section  740. 

"(b)  For  the  purpose  of  carrying  out  this 
subpart  (other  than  section  744)  there  are 
authorized  to  be  appropriated  for  adminis- 
trative purposes  and  to  establish  a  stu- 
dent loan  Insurance  fund  (established  by 
section  737)  (A)  the  sum  of  $1,500,000  and 
(B)  such  further  sums.  If  any,  as  may  be- 
come necessary  for  the  adequacy  of  stu- 
dent loan  Insurance  fund  for  the  fiscal  year 
ending  September  30,  1978,  and  such  sums  as 
may  be  required  for  administrative  purposes 
In  succeeding  fiscal  years.  Sums  appropri- 
ated under  this  subsection  shall  remain 
available  until  expended. 

"scope    and   DURATION    OF    FEDERAL    LOAN 
INSURANCE    program 

"Sec.  731.  (a)  The  total  principal  amount 
of  new  loans  made  and  Installments  paid 
pursuant  to  lines  of  credit  ( as  defined  in  sec- 
tion 740 )  to  students  covered  by  Federal  loan 
Insurance  imder  this  subpart  shall  not  ex- 
ceed $500,000,000  for  the  fiscal  year  ending 
September  30,  1978;  $510,000,000  for  the  fis- 
cal year  ending  September  30,  1979;  and 
$520,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980.  Thereafter,  Federal  loan  in- 
surance pursuant  to  this  subpart  may  be 
granted  only  for  loans  made  (or  for  loan  In- 
stallments paid  pursuant  to  lines  of  credit) 
to  enable  students,  who  have  obtained  prior 
loans  insured  under  this  subpart,  to  con- 
tinue or  complete  their  educational  pro- 
gram. No  Insurance  may  be  granted  for  any 
loan  made  or  Installment  paid  after  Sep- 
tember 30,  1982. 

"(b)  The  Secretary  may.  If  necessary  to 
assure  an  equitable  distribution  of  the  ben- 
efits of  this  subpart,  assign,  within  the  maxi- 
mum amounts  specified  In  subsection  (a) . 
Federal  loan  Insurance  quotas  applicable  to 
eligible  lenders,  or  to  States  or  areas,  and 
may  from  time  to  time  reassign  unused  por- 
tions of  these  quotas. 
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"LIMITATIONS  ON  INDIVIDUAL  FEDEBALLT  IN- 
StTREO  LOANS  AND  ON  FEDERAL  LOAN  IMSXnt- 
ANCE 

■Sec.  732.  (a)  The  total  of  the  loans  made 
to  a  student  In  any  academic  year  which 
may  be  covered  by  Federal  loan  Insurance 
under  this  subpart  may  not  exceed  $10,000  In 
the  case  of  a  student  enrolled  In  a  school  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  or  public 
health,  or  $7,500  In  the  case  of  a  student 
enrolled  In  a  school  of  pharmacy.  The  aggre- 
gate Insured  unpaid  principal  amount  for 
all  such  Insured  loans  made  to  any  student 
under  this  program  shall  not  at  any  time  ex- 
ceed $50,000  in  the  case  of  a  student  enrolled 
In  a  school  of  medicine,  osteopathy,  dentist- 
ry, veterinary  medicine,  optometry,  public 
health  or  podiatry,  or  $37,500  in  the  case  of  a 
student  enrolled  in  a  school  of  pharmacy. 
The  annual  Insurable  limit  per  student  shall 
not  be  exceeded  by  a  line  of  credit  under 
which  actual  payments  by  the  lender  to 
the  borrower  will  not  be  made  In  any  years 
In  excess  of  the  annual  limit. 

"(b)  The  insurance  liability  on  any  loan  in- 
sured by  the  Secretary  under  this  part  shall 
be  100  percent  of  the  unpaid  balance  of  the 
principal  amount  of  the  loan  plus  Interest. 
The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
amo\mts  which  may  be  required  to  be  paid 
under  the  provisions  of  this  subpart. 

"SOURCES     OF     FtTNDS 

"Sec  733.  Loans  made  by  eligible  lenders 
m  accordance  with  this  subpart  shall  be  in- 
surable by  the  Secretary  whether  made  from 
funds  fully  owned  by  the  lender  or  from 
funds  held  by  the  lender  In  a  trust  or  simUar 
capacity  and  avaUable  for  such  loans. 

'•ELIGIBILITY       OF       STUDENT       BORROWERS       AND 
TERMS  OF  FEDERALLY  INSURED  STUDENT  LOANS 

"Sec.  734.  (a)  A  loan  by  an  eligible  lender 
shall   be  Insurable   by   the  Secretary   under 

the  provisions  of  this  subpart  only  If 

'  (1 )  made  to  a  student  who — 

"(A)  has  been  accepted  for  enrollment  at 
an  eligible  institution, 

"(B)  is  in  good  standing  at  an  eligible  In- 
stitution as  determined  by  the  institution, 

"(C\  has  been  authorized  by  the  Institu- 
tion as  a  borrower  under  this  program, 

"(D)  has  agreed  that  all  funds  received 
urder  such  loan  shall  be  used  solely  for  tui- 
tion, and  all  other  reasonable  educational  ex- 
penses Incurred  by  such  student.  Including 
fees,  books,  and  laboratory  exp>enses, 

"(E)  does  not  receive  funds  during  any 
concurrent  fiscal  year  pursuant  to  the  gen- 
eral program  of  Federal,  State,  or  privately 
insured  loans  provided  In  sections  421  to 
438  of  the  Higher  Education  Act,  and 

"(P)  In  the  ca.se  of  a  pharmacy  student 
has  satisfactorily  completed  3  years  of  train- 
ing, and 

"(2)  evidenced  by  a  note  or  other  written 
agreement  which — 

■(A)  is  made  without  security  and  without 
endorsement,  except  In  the  case  of  a  minor 
where  such  note  or  other  written  agreement 
executed  by  him  would  not,  under  the  ap- 
plicable law,  create  a  binding  obligation.  In 
which  case  an  endorsement  may  be  required, 

"(B)  provides  for  repayment  (except  as 
provided  in  subsection  (c) )  of  the  principal 
amount  of  the  loan  In  installments  over  a 
period  of  not  less  than  10  years  (unless 
sooner  repaid)  nor  more  than  15  years  begin- 
ning not  earlier  than  9  months  nor  later 
than  12  months  after  the  date  on  which  the 
student  completes  his  internship  or  residency 
training  but  In  no  case  later  than  3  years 
after  he  ceases  to  carry,  at  an  eligible  Institu- 
tion, the  normal  full-time  academic  work- 
load as  determined  by  the  Institution,  except 
( i )  as  provided  In  clause  ( C )  below.  ( 11 )  that 
the  period  of  the  loan  may  not  exceed  23 
years  from  the  execution  of  the  note  or 
written  agreement  evidencing  it.  and  (ill) 
that  the  note  or  other  written  Instrxmient 


may  contain  such  provisions  relating  to  re- 
payment In  the  event  of  default  in  the  pay- 
ment of  interest  or  In  the  payment  of  the 
cost  of  Insurance  premiums,  or  other  default 
by  the  borrower,  as  may  be  authorized  by 
regulations  of  the  Secretary  In  effect  at  the 
time  the  loan  is  made. 

■(C)  provides  that  periodic  Installments  of 
principal  need  not  be  paid,  but  Interest  shall 
accrue  and  be  paid,  during  any  period  (1) 
during  which  the  borrower  Is  pursuing  a 
full-time  course  of  study  at  an  eligible  insti- 
tution. (11)  during  any  period  during  which 
the  borrower  Is  a  participant  In  an  accredited 
internship  or  residency  program,  (111)  not  In 
excess  of  3  years,  during  which  the  borrower 
Is  a  member  of  the  Armed  Forces  of  the 
United  States,  (Iv)  not  In  excess  of  3  years 
during  which  the  borrower  Is  In  service  as 
a  volunteer  under  the  Peace  Corps  Act,  or 
(v)  not  In  excess  of  3  years  during  which 
the  borrower  is  in  service  as  a  full-time  vol- 
unteer under  title  I  of  the  Domestic  Vol- 
unteer Service  Act  of  1973,  and  any  such 
period  shall  not  be  included  in  determining 
the  15-year  period  or  the  23-year  period  pro- 
vided In  clause  (B)  above, 

•■(D)  provides  for  Interest  on  the  unpaid 
principal  balance  of  the  loan  at  a  yearly  rate, 
not  exceeding  the  applicable  maximum  rate 
prescribed  and  defined  by  the  Secretary 
(Within  the  limits  set  forth  in  subsection 
(b))  on  a  national,  regional,  or  other  ap- 
propriate basis,  which  Interest  shall  be  pay- 
able In  Installments  over  the  period  of  the 
loan. 

"(E)  entitles  the  student  borrower  to  ac- 
celerate, without  penalty,  repayment  of  the 
whole  or  any  part  of  the  loan,  and 

"(F)  contains  such  other  terms  and  con- 
ditions consistent  with  the  provisions  of  this 
subpart  and  with  the  regulations  Issued  by 
the  Secretary  pursuant  to  this  subpart,  as 
may  be  agreed  upon  by  the  parties  to  such 
loan,  Including,  if  agreed  upon,  a  provision 
requiring  the  borrower  to  pay  to  the  lender. 
In  addition  to  principal  and  Interest, 
amounts  equal  to  the  Insurance  premliuns 
payable  by  the  lender  to  the  Secretary  with 
respect  to  such  loan. 

"(b)  No  maximum  rate  of  Interest  pre- 
scribed and  defined  by  the  Secretary  for  the 
purpose  of  clause  (2)(d)  of  subsection  (a) 
may  exceed  10  percent  per  annum  on  the 
unpaid  principal  balance  of  the  loan.  All 
Interest  shall  be  compounded  semiannually. 
■■(c)  The  total  of  the  payments  by  a  bor- 
rower during  any  year  of  any  repayment  pe- 
riod with  respect  to  the  aggregate  amount  of 
all  loans  to  that  borrower  which  are  Insured 
under  this  subpart,  shall  not  be  less  than 
the  annual  Interest  on  the  outstanding 
principal. 


CERTIFICATE     OF     FEDERAL     LOAN     INSURANCE 

EFFECTIVE    DATE    OF    INSURANCE 


■Sec.  735.  (a)(1)  If.  upon  application  by 
an  eligible  lender,  made  upon  such  form, 
containing  such  information,  and  supported 
by  such  evidence  as  the  Secretary  may  re- 
quire, and  otherwise  In  conformity  with  this 
section,  the  Secretary  finds  that  the  appli- 
cant has  made  a  loan  to  an  eligible  student, 
which  Is  Insurable  under  the  provisions  of 
this  subpart,  he  may  Issue  to  the  applicant 
a  certificate  of  Insurance  covering  the  loan 
and  setting  forth  the  amount  and  terms  of 
the  Insurance. 

■■(2)  Insurance  evidenced  by  a  certificate 
of  Insurance  pursuant  to  subsection  (a)(1) 
shall  become  effective  upon  the  date  of  issu- 
ance of  the  certificate.  The  Secretary  Is  au- 
thorized, in  accordance  with  regulations,  to 
issue  commitments  with  respect  to  proposed 
loans,  or  with  respect  to  lines  (or  proposed 
lines)  of  credit,  submitted  by  eligible  lenders, 
and  In  that  event,  upon  compliance  with 
subsection  (a)  (1)  by  the  lender,  the  certifi- 
cate of  Insurance  may  be  Issued  effective  as 
of  the  date  when  any  loan,  or  any  payment 
by  the  lender  piu-suant  to  a  line  of  credit,  to 
be  covered  by  such  Insurance  was  made  Such 


Insurance  shall  cease  to  be  effective  upon 
60  days^  default  by  the  lender  In  payment  of 
any  Installment  of  the  premiums  payable 
pursuant  to  subsection  (c) . 

'•(3)  An  application  submitted  pursuant 
to  subsection  (a)(1)  shall  contain  (A)  an 
agreement  by  the  applicant  to  pay.  In  accord- 
ance with  regulations,  the  premiums  fixed  by 
the  Secretary  pursuant  to  subsection  (c), 
and  (B)  an  agreement  by  the  applicant  that 
If  the  loan  Is  covered  by  Insurance  the  appli- 
cant will  submit  such  supplementary  reports 
and  statements  during  the  effective  period  of 
the  loan  agreement,  upon  such  forms,  at  such 
times,  and  containing  such  Information  as 
the  Secretary  may  prescribe  by  or  pursuant 
to  regulation. 

'■(b)(1)  If  the  holder  of  a  certificate  of 
comprehensive  insurance  coverage  Issued 
under  this  subsection  grants  to  a  student,  a 
line  of  credit  extending  beyond  the  cutoff 
date  specified  in  that  certificate,  loans  or 
payments  thereon  made  by  the  holder  after 
that  date  pursuant  to  the  line  of  credit  shall 
not  be  Included  In  the  coverage  of  that  cer- 
tificate except  as  may  be  specifically  pro- 
vided therein. 

"(2)  Subject  to  the  limitations  of  section 
731,  the  Secretary  may,  in  accordance  with 
regulations,  make  commitments  to  Insure 
such  future  loans  or  payments,  and  such 
commitments  may  be  honored  either  as  pro- 
vided in  subsection  (a)  or  by  Inclusion  at 
such  Insurance  on  comprehensive  coverage 
under  this  subsection  for  the  period  or  pe- 
riods In  which  such  future  loans  or  pay- 
ments are  made. 

"(c)  The  Secretary  shall,  pursuant  to  reg- 
ulations, charge  for  Insurance  on  each  loan 
under  this  subpart  a  premium  in  an  amount 
not  to  exceed  2  percent  per  year  of  the 
unpaid  principal  amount  of  such  loan  (ex- 
cluding interest  added  to  principal),  payable 
in  advance,  at  such  times  and  In  such  man- 
ner as  may  be  prescribed  by  the  Secretary. 
Such  regulations  may  provide  that  such 
premium  shall  not  be  payable,  or  If  paid 
shall  be  refundable,  with  respect  to  any  pe- 
riod after  default  In  the  payment  of  princi- 
pal or  Interest  or  after  the  borrower  has  died 
or  becomes  totally  and  permanently  dis- 
abled. If  ( 1 )  notice  of  such  default  or  other 
event  has  been  duly  given,  and  (2)  requests 
for  payment  of  the  loss  Insured  against  has 
been  made  or  the  Secretary  has  made  such 
payment  on  his  own  motion  pursuant  to 
section  736(a). 

"(d)  The  rights  of  an  eligible  lender  aris- 
ing under  Insurance  evidenced  by  a  certifi- 
cate of  Insurance  issued  to  it  under  this  sec- 
tion may  be  assigned  as  security  by  such 
lender  only  to  another  eligible  lender,  and 
subject   to  regulation   by  the  Secretary. 

"(e)  The  consolidation  of  the  obligations 
of  2  or  more  federally  Insured  loans  obtained 
by  a  student  borrower  In  any  fiscal  year  into 
a  single  obligation  evidenced  by  a  single  In- 
strument of  Indebtedness  shall  not  affect  the 
Insiu-ance  by  the  United  States.  If  the  loans 
thus  consolidated  are  covered  by  separate 
certificates  of  Insurance  Issued  under  sub- 
section (a),  the  Secretary  may  upon  sur- 
render of  the  original  certificates  Issue  a  new 
certificate  of  Insurance  In  accordance  with 
that  subsection  upon  the  consolidated  ob- 
ligation. If  the  loans  thus  consolidated  are 
covered  by  a  single  comprehensive  certificate 
Issued  under  subsection  (b),  the  Secretary 
may  amend  that  certificate  accordingly. 

"DtFAULT  OF  STUDENT   UNDER   FEDERAL  LOAN 
INSURANCE   PROGRAM 

"Sec.  736.  (a)  Upon  default  by  the  stu- 
dent borrower  on  any  loan  covered  by  Fed- 
eral loan  Insurance  pursuant  to  this  sub- 
part, and  prior  to  the  commencement  of  suit 
or  other  enforcement  proceedings  upon  secu- 
rity for  that  loan,  the  Insurance  beneficiary 
shall  promptly  notify  the  Secretary  and  the 
Secretary  shall.  If  requested  (at  that  time  or 
after  further  collection  efforts)  by  the  bene- 
ficiary, or  may  on  his  own  motion.  If  the  in- 
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surance  Is  still  In  effect,  pay  to  the  bene- 
ficiary the  amount  of  the  loss  sustained  by 
the  Insured  upon  that  loan  as  soon  as  that 
amount  has  been  determined.  The  'amount' 
of  the  loss  on  any  loan  shall,  for  the  purposes 
of  this  subsection  and  subsection  (b),  be  an 
amount  equal  to  the  unpaid  balance  of  the 
principal  amount  and  Interest. 

■■(b)  Upon  payment  by  the  Secretary  of 
the  amount  of  the  loss  pursuant  to  subsec- 
tion (a),  the  United  States  shall  be  sub- 
rogated for  all  of  the  rights  of  the  holder  of 
the  obligation  upon  the  Insured  loan  and 
shall  be  entitled  to  an  assignment  of  the 
note  or  other  evidence  of  the  Insured  loan 
by  the  Insurance  beneficiary.  If  the  net  re- 
covery made  by  the  Secretary  on  a  loan  after 
deduction  of  the  cost  of  that  recovery  (In- 
cluding reasonable  administrative  costs)  ex- 
ceeds the  amount  of  the  loan,  the  excess 
shall  be  paid  over  to  the  Insured. 

■'(c)  Nothing  In  this  section  or  In  this  sub- 
part shall  be  construed  to  preclude  any  for- 
bearance for  the  benefits  of  the  student  bor- 
rower which  may  be  agreed  upon  by  the 
parties  to  the  Insured  loan  and  approved  by 
the  Secretary  or  to  preclude  forbearance  by 
the  Secretary  In  the  enforcement  of  the  In- 
sured obligation  after  payment  on  that 
insurance. 

■■(d)  Nothing  In  this  section  or  in  this  sub- 
part shall  be  construed  to  excuse  the  holder 
of  a  federally  Insured  loan  from  exercising 
reasonable  care  and  diligence  In  the  making 
and  collection  of  loans  under  the  provisions 
of  this  subpart.  If  the  Secretary,  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  an  eligible  lender,  finds  that  it  has  sub- 
stantially failed  to  exercise  such  care  and 
diligence  or  to  make  the  reports  and  state- 
ments required  under  section  733(a)(3),  or 
to  pay  the  required  Federal  loan  Insurance 
premiums,  he  shall  disqualify  that  lender  for 
further  Federal  insurance  on  loans  granted 
pursuant  to  this  subpart  until  he  Is  satisfied 
that  Its  failure  has  ceased  and  finds  that 
there  Is  reasonable  assurance  that  the  lender 
will  in  the  future  exercise  necessary  care  and 
diligence  or  comply  with  such  requirements, 
as  the  case  may  be. 
J'  (e)  As  used  in  this  section — 

■■(1)  the  term  ■Insurance  beneficiary' 
means  the  Insured  or  its  authorized  assignee 
in  accordance  with  section  735(d);  and 

■'(2)  the  term  'default'  includes  only  such 
defaults  as  have  existed  for  (A)  120  days  in 
the  case  of  a  loan  which  Is  repayable  In 
monthly  installments,  or  (B)  180  days  in  the 
case  of  a  loan  which  Is  repayable  in  less  fre- 
quent Installments. 

"(f)  The  Secretary  may  cause  to  be  re- 
duced Federal  reimbursements  or  payments 
for  health  services  under  any  Federal  law 
to  borrowers  who  are  practicing  their  pro- 
fessions but  have  defaulted  or  refuse  to  pay 
on  their  loans  In  amounts  up  to  the  remain- 
ing balance  of  such  loans. 

"(g)  A  debt  which  Is  a  loan  Insured  or 
guaranteed  under  the  authority  of  this  sub- 
part may  be  released  by  a  discharge  In  bank- 
ruptcy under  the  Bankruptcy  Act  only  If  such 
discharge  Is  granted  after  the  five-year  period 
(exclusive  of  any  applicable  suspension  of 
the  repayment  period)  beginning  on  the  date 
of  commencement  of  the  repayment  period 
of  such  loan. 

"STUDENT    LOAN    INSURANCE   FUND 

Sec.  737.  (a)  There  Is  hereby  established 
a  student  loan  Insurance  fund  (hereinafter 
In  this  section  called  the  'fund')  which  shall 
be  available  without  fiscal  year  limitation 
to  the  Secretary  for  making  pajrments  In 
connection  with  the  default  of  loans  Insured 
by  him  under  this  subpart.  All  amounts  re- 
ceived by  the  Secretary  as  premium  charges 
for  Insurance  and  as  receipts,  earnings,  or 
proceeds  derived  from  any  claim  or  other 
assets  acquired  by  the  Secretary  In  connec- 
tion with  his  operations  under  this  subpart, 
and  any  other  moneys,  property,  or  assets 
derived  by  the  Secretary  from  his  operations 


in  connection  with  this  section,  shall  be  de- 
posited in  the  fund.  All  payments  In  connec- 
tion with  the  default  of  loans  Insured  by 
the  Secretary  under  this  subpart,  or  in  con- 
nection with  such  guaranty  agreements  shall 
be  paid  from  the  fund.  Moneys  in  the  fund 
not  needed  for  current  operations  under  this 
section  may  be  Invested  in  bonds  or  other 
obligations  guaranteed  as  to  principal  and 
interest  by  the  United  States. 

"(b)  If  at  any  time  the  moneys  In  the 
fund  are  Insufficient  to  make  payments  in 
connection  with  the  default  of  any  loan  In- 
sured by  the  Secretary  under  this  subpart, 
the  Secretary  is  authorized  to  Issue  to  the 
Secretary  of  the  Treasury  notes  or  other  obli- 
gations in  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary  with  the  approval  of  the 
Secretary  of  the  Treasury.  Such  notes  or  other 
obligations  shall  bear  Interest  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  current  average 
market  yield  on  outstanding  marketable  ob- 
ligations of  the  United  States  of  comparable 
maturities  during  the  month  preceding  the 
issuance  of  the  notes  or  other  obligations. 
The  Secretary  of  the  Treasury  is  authorized 
and  directed  to  purchase  any  notes  and  other 
obligations  Issued  hereunder  and  for  that 
purpose  he  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 
Liberty  Bond  Act.  as  amended,  and  the  pur- 
poses for  which  securities  may  be  Issued 
under  that  Act.  as  amended,  are  extended  to 
Include  any  purchase  of  such  notes  and  obli- 
gations. The  Secretary  of  the  Treasury  may 
at  any  time  sell  any  of  the  notes  or  other 
obligations  acquired  by  him  under  this  sub- 
section. All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated 
as  public  debt  transactions  of  the  United 
States.  Sums  borrowed  under  this  subsection 
shall  be  deposited  in  the  fund  and  redemp- 
tion of  such  notes  and  obligations  shall  be 
made  by  the  Secretary  from  such  fund. 

'■POWERS    AND    RESPONSIBILITIES 

■■Sec.  738.  (a)  In  the  performance  of,  and 
with  respect  to,  the  functions,  powers,  and 
duties  vested  in  him  by  this  subpart,  the 
Secretary  may — 

■■(1)  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
subpart; 

■■(2)  sue  and  be  sued  in  any  district  court 
of  the  United  States,  and  such  district  courts 
shall  have  Jurisdiction  of  civil  actions  arising 
under  this  subpart  without  regard  to  the 
amount  in  controversy,  and  action  instituted 
under  this  subsection  by  or  against  the 
Secretary  shall  survive  notwithstanding  any 
change  In  the  person  occupying  the  office  of 
Secretary  or  any  vacancy  in  that  office.  No 
attachment,  injunction,  garnishment,  or 
other  similar  process,  mesne  or  final,  shall 
be  issued  against  the  Secretary  or  property 
under  his  control,  and  nothing  herein  shall 
be  construed  to  except  litigation  arising  out 
of  activities  under  this  subpart  from  the  ap- 
plication of  sections  507(b)  and  2679  of  title 
28  of  the  United  States  Code  and  of  section 
316  of  title  5  of  such  Code; 

■■(3)  include  in  any  contract  for  Federal 
loan  Insurance  such  terms,  conditions,  and 
covenants  relating  to  repayment  of  principal 
and  payment  of  Interest,  relating  to  his  obli- 
gations and  rights  and  to  those  of  eligible 
lenders,  and  borrowers  In  case  of  default,  and 
relating  to  such  other  matters  as  the  Secre- 
tary determines  to  be  necessary  to  assure 
that  the  purposes  of  this  subpart  will  be 
achieved;  and  any  term,  condition,  and 
covenant  made  pursuant  to  this  clause  or 
any  other  provisions  of  this  subpart  may  be 
modified  by  the  Secretary  If  he  determines 
that  modification  Is  necessary  to  protect  the 
financial  Interest  of  the  United  States; 

"(4)  subject  to  the  specific  limitations  In 


this  subpart,  consent  to  the  modification, 
with  respect  to  rate  of  Interest,  Ume  of  pay- 
ment of  any  installment  of  principal  and  In- 
terest or  any  portion  thereof,  or  any  other 
provision  of  any  note  or  other  Instrument 
evidencing  a  loan  which  has  been  insured  by 
him  under  this  subpart;  and 

"(5)  enforce,  pay,  compromise,  waive,  or 
release  any  right,  title,  claim,  lien,  or  de- 
mand, however  acquired.  Including  any 
equity  or  any  right  or  redemption. 

"^b)  The  Secretary  shall,  with  respect  to 
the  financial  operations  arising  by  reason  of 
this  subpart — 

"(1)  prepare  annually  and  submit  a  budg- 
et program  as  provided  for  wholly  owned 
Government  corporations  by  the  Government 
Corporation  Control  Act;  and 

"(2)  maintain  with  respect  to  insurance 
under  this  subpart  an  integral  set  of  ac- 
counts, which  shall  be  audited  annually  by 
the  General  Accounting  Office  In  accordance 
with  principles  and  procedures  applicable  to 
commercial  corporate  transactions,  as  pro- 
vided by  section  105  of  the  Government  Cor- 
poration Control  Act.  except  that  the  trans- 
actions of  the  Secretary.  Including  the  set- 
tlement of  Insurance  claims  and  transactions 
related  thereto  and  vouchers  approved  by 
the  Secretary  In  connection  with  such  trans- 
actions, shall  be  final  and  conclusive  upon  all 
accounting  and  other  officers  of  the  Govern- 
ment. 

"(c)(1)  The  Secretary  may  enter  into  an 
agreement  with  a  participant  under  this  sub- 
part under  which  the  Secretary  shall  pay  the 
principal  and  Interest  due  on  any  loan  in- 
sured under  this  subpart  and  the  partici- 
pant agrees  to  serve  either  as  a  member  of 
the  National  Health  Service  Corps  or  in  pri- 
vate practice  (as  determined  by  the  Secre- 
tary) In  a  health  manpower  shortage  area 
(designated  under  section  331). 

"(2)  The  Secretary  may  not  pay  more  than 
$10,000  of  such  Insured  loan  obligation  In 
any  one  calendar  year  and  the  participant 
shall  be  obligated  to  practice  his  profession 
either  as  a  member  of  the  National  Health 
Service  Corps  or  In  private  practice  (as  de- 
termined by  the  Secretary)  for  not  less  than 
12  months  In  a  health  manpower  shortage 
area  for  each  year  that  the  Secretary  as- 
sumes the  obligation  for  making  payments 
on  behalf  of  the  participant  under  this  sub- 
section. 

"(3)  If  at  any  time  a  participant  for  whom 
the  Secretary  Is  making  payments  under  this 
subsection  terminates  hU  practice  In  a  health 
manpower  shortage  area  such  participant 
shall  be  obligated  to  resume  the  original 
obligation  under  this  subpart. 

"PARTICIPATION  BY  FEDERAL  CREDIT  UrNlONS  IN 
FEDERAL,  STATE,  AND  PRIVATE  STUDENT  LOAN 
INSURANCE    PROGRAMS 

"Sec  739.  Notwithstanding  any  other  pro- 
vision of  law.  Federal  credit  unions  shall, 
pursuant  to  regulations  of  the  Director  of 
the  Bureau  of  Federal  Credit  Unions,  have 
power  to  make  Insured  loans  to  eligible  stu- 
dents m  accordance  with  the  provisions  of 
this  subpart  relating  to  Federal  Insured 
loans. 

"DEPINTnONS 

'"Sec  740.  As  used  In  this  subpart: 
"(a)  The  term  'eligible  Institution'  means 
a  school  of  medicine,  osteopathy,  dentistry, 
optometry,  pharmacy,  podiatry,  veterinary 
medicine,  and  public  health  within  the 
United  States. 

"(b)  The  term  "school  of  medicine,  osteop- 
athy, or  dentistry,  optometry,  pharmacy, 
podiatry,  veterinary  medicine,  and  public 
health'  means  any  school  accredited  by  a 
nationally  recognized  accrediting  agency  ap-  ' 
proved  by  the  Secretary,  and  legally  author- 
ized within  a  State  or  the  District  of  Colum- 
bia to  train  members  of  the  professions  indi- 
cated or.  If  not  so  accredited  (A)  Is  an  Insti- 
tution with  respect  to  which  the  Secretary 
has  determined  that  there  Is  satisfactory  as- 


32662 


CONGRESSIONAL  RECORD  — HOUSE 


September  27,  1976 


surance,  considering  the  resources  available 
to  the  Institution,  the  period  of  time,  U  any, 
during  which  It  has  operated,  the  effort  It  Is 
making  to  meet  accreditation  standards,  and 
the  purpose  for  which  this  determination  Is 
being  made,  that  the  institution  will  meet 
the  accreditation  standards  of  such  an 
agency  or  association  within  a  reasonable 
time,  or  (B)  Is  an  Institution  whose  credits 
are  accepted  on  transfer  by  not  less  than 
three  Institutions  which  are  so  accredited, 
for  credit  on  the  same  basis  as  If  transferred 
from  an  Institution  so  accredited  For  pur- 
poses of  this  subsection,  the  Secretary  shall 
publish  a  list  of  nationally  recognized  ac- 
crediting agencies  or  associations  which  he 
determines  to  be  reliable  authority  as  to  the 
quality  of  training  offered. 

••(c)  The  term  •eligible  lender'  means  an 
agency  or  Instrumentality  of  a  State  (ex- 
cluding an  eligible  Institution  as  defined  In 
subsection  (a)  of  this  section)  a  financial 
or  credit  Institution,  an  Insurance  company 
which  Is  subject  to  examination  and  super- 
vision by  an  agency  of  the  United  States  or 
of  any  State,  or  a  pension  fund  approved  by 
the  Secretary  for  this  purpose. 

••(d)  The  term  "line  of  credit'  means  an 
arrangement  or  agreement  between  the  lend- 
er and  the  borrower  whereby  a  loan  Is  paid 
out  by  the  lender  to  the  borrower  In  annual 
Installments,  or  whereby  the  lender  agrees 
to  make.  In  addition  to  the  Initial  loan,  ad- 
ditional loans  In  subsequent  years. 

"REPATMEN-r    BY    THE    SECRETARY    OF    LOANS    OP 
DECEASED     OR     DISABLED     BORROWERS 

■•Sec.  741.  If  a  student  borrower  who  has 
received  a  loan  dies  or  becomes  permanently 
and  totally  disabled  (as  determined  In  ac- 
cordance with  regulations  of  the  Secretary) . 
then  the  Secretary  shall  discharge  the  bor- 
rower's liability  on  the  loan  by  repaying  the 
amount  owed  on  the  loan  from  the  fund. 

"ELIMBILrrY    OF    INS'I'll'UTiONS 

"Sec.  742.  (a)  Notwithstanding  any  other 
provision  of  this  subpart,  the  Secretary  Is 
authorized  to  prescribe  such  regulations  as 
may  be  necessary  to  provide  for^ 

"(1)  a  fiscal  audit  of  an  eligible  institution 
with  regard  to  any  funds  obtained  from  a 
student  who  has  received  a  loan  Insured 
under  this  subpart, 

"(2)  the  establishment  of  reasonable 
standards  of  financial  responsibility  and  ap- 
propriate Institutional  capability  for  the  ad- 
ministration by  an  eligible  institution  of  a 
program  of  student  financial  aid  with  respect 
to  funds  obtained  from  a  student  who  has 
received  a  loan  Insured  under  this  subpart, 
and 

"(3)  the  limitation.  stisp>enslon,  or  termi- 
nation of  the  ellglbUlty  under  this  subpart 
of  any  otherwise  eligible  Institution,  when- 
ever the  Secretary  has  determined,  after 
notice  and  affording  an  opportunity  for  hear- 
ing, that  such  Institution  has  violated  or 
faUed  to  carry  out  any  regulation  prescribed 
under  this  part. 

"RELATIONSHIP    TO    STUDENT    LOAN    MARKETING 
ASSOCIATION 

••Sec.  743.  (a)  For  purposes  of  providing 
liquidity,  student  loans  Insured  by  the  Sec- 
retary tmder  this  subpart  shall  be  eligible  for 
purchase  or  warehousing  advances  by  the 
Student  Loan  Marketing  Association  estab- 
lished pursuant  to  section  439  of  the  Higher 
Education  Act  of  1965. 

"RECORDS 

"Sec.  744.  The  Secretary  shall  require  and 
further  specify  In  regulations  that  each  eli- 
gible institution  (1)  record  the  name,  ad- 
dress, postgraduate  destination,  and  Identi- 
fying Information  for  each  borrower  under 
this  subpart  it  has  authorized  under  section 
734,  and  make  such  records  available  to  lend- 
ers and  to  the  Secretary  upon  request,  and 
(2)  If  the  Institution  is  a  school  of  medicine, 
osteopathy,  or  dentistry.  Insure  that  no  more 
than  50  percent  of  the  students  in  each  class 
are  borrowers  under  section  734. 


•'INTIBEST    ST7BSIDY 

"Sec.  746.  (a)  Every  student  enrolled  In  an 
eligible  institution  who  has  received  a  loan 
which  Is  insured  by  the  Secretary  under  this 
subpart  and  whose  school  has — 

"  (1 )  complied  with  the  requirements  of — 
••  I  A)  sections  770  and  771  (If  such  school  Is 
a   school   of   medicine,   osteopathy   or   den- 
tistry); 

••(B)  section  772  (If  such  school  Is  a  school 
of  veterinary  medicine,  optometry,  pharmacy, 
podiatry) ;  or 

'•(C)  section  781  (if  such  school  Is  a  school 
of  public  health) :  and 

"(2)  notified  the  Secretary.  In  such  man- 
ner as  he  may  prescribe,  that  funds  appro- 
priated pursuant  to  section  770,  section  772, 
or  section  781  In  any  year,  which  such  school 
would  otherwise  be  entitled  to  receive  by 
reason  of  such  student's  enrollment,  may  be 
paid  to  subsidize  the  Interest  owed  in  such 
year  on  such  studenfs  Insured  loan; 
shall  be  entitled  to  have  paid  on  his  behalf 
and  for  his  account  by  the  Secretary  to  the 
holder  of  such  loan  either  an  amount  equal 
to  one-half  of  the  annual  Interest  owed  on 
such  loan  for  such  year,  or  the  amount  to 
which  the  school  In  which  the  student  Is 
enrolled  would  otherwUe  have  been  entitled 
to  receive  In  such  year  under  section  770, 
section  772  or  section  781  (whichever  Is  ap- 
plicable) by  reason  of  his  enrollment,  which- 
ever is  less. 

'•(b)  The  Secretary  shall  pay  the  Interest 
subsidy  authorized  by  this  section  to  the 
holder  of  a  loan  on  behalf  of  and  for  the 
account  of  the  borrower  Insured  under  this 
subpart  at  such  times  and  In  such  manner 
as  may  be  specified  In  regulations  Issued  by 
him  and  In  force  when  the  applicable  loan 
agreement  was  entered  Into.  The  holder  of 
a  loan  with  respect  to  which  payments  are 
required  to  be  made  under  this  section  shall 
have  a  contractual  right  as  against  the 
United  States  to  receive  or  have  payments 
made  on  his  behalf  from  the  Secretary  the 
portion  of  Interest  required  herein  to  be 
paid. 

"(c)  Funds  appropriated  under  section 
770,  section  772  or  section  781  (whichever  is 
applicable)  shall  be  used  by  the  Secretary 
In  any  year  to  make  an  interest  subsidy 
payment  on  behalf  of  a  borrower,  who  has 
made  application  for  such  payment  In  a 
manner  and  form  as  may  be  prescribed  by 
the  Secretary,  and  who  has  received  a  loan 
Insured  under  this  subpart,  when  the  Secre- 
tary determines  that,  for  such  year— 

"(1)  the  borrower  Is  enrolled  as  a  full-time 
student  at  an  eligible  institution. 

"(2)  the  Institution  In  which  the  bor- 
rower Is  enrolled  has  given  notice  to  the 
Secretary  that  the  borrower  has  not  been 
counted  In  computing  the  amount  of  Its 
annual  grant  under  section  770.  section  772 
or  section  781  (whichever  Is  applicable)  for 
such  year. 

"(3)  the  amount  of  the  Interest  payment 
for  which  the  borrower  has  applied  does  not 
exceed  an  amount  equal  to  one-half  of  the 
annual  Interest  owed  on  such  loan  for  such 
year,  or  the  amount  to  which  the  school  in 
which  the  student  Is  enrolled  would  other- 
wise have  been  entitled  to  receive  In  such 
year  under  section  770,  section  772  or  sec- 
tion 781  (whichever  is  applicable)  by  rea- 
son of  his  enrollment,  whichever  Is  less. 

"(4)  such  institution  has  compiled  with 
the  requirements  of  sections  770  and  771. 
section  772  or  section  781  (whichever  are 
applicable). 

"(d)  Subject  to  the  provisions  of  section 
757(c).  there  are  authorized  to  be  appro- 
priated such  additional  sums  as  may  be  re- 
quired to  carry  out  the  provisions  of  this 
section.". 

SCHOLARSHIP   GRANTS 

Sec.  307.  Effective  October  1.  1978.  part  D 
(as  redesignated)  is  amended  by  adding  after 
subpart  m  the  following: 


"Subpart  IV— Scholarships;  Financial  Need; 
Study  AbroiMl:   and  Incentive  Awards 

"scholarships    for    STUDENTS    OF   EXCEPTIONAL 
FINANCIAL    NEED 

"Sec  758.  (a)  The  Secretary  may  make 
grants  to  public  or  nonprofit  schools  of 
medicine,  osteopathy,  dentistry,  optometry, 
pharmacy,  podiatry,  and  veterinary  medicine 
for  scholarships  to  be  awarded  by  such 
schools  to  students  thereof  who  are  of  ex- 
ceptional financial  need  and  who  are  In  their 
first  year  of  postbaccalaureate  study  at  such 
schools. 

"(b)  The  amount  of  the  grant  provided 
under  subsection  (ai  to  each  such  school  for 
each  academic  year  shall  be  In  relation  to  the 
projected  (based  on  applications  for  admis- 
sion and  as  determined  by  regulations  of  the 
Secretary)  number  of  full-time,  first-year 
students  of  such  school  who  are  or  will  be 
In  their  first  year  of  postbaccalaureate  study 
at  such  school  and  who  are  of  exceptional 
financial  need  (as  determined  under  regula- 
tions of  the  Secretary) . 

"(c)(1)  Scholarships  may  te  awarded  by 
schools  from  grants  under  subsection  (a) 
only  to  Individuals  who  have  been,  or  will 
be,  accepted  by  them  for  enrollment  as  full- 
time  students  in  their  first  year  of  post- 
baccalaureate study  at  such  school. 

"(2)  Any  such  scholarship  awarded  for  an 
academic  year  shall  consist  of  (A)  a  stipend 
of  $400  per  month  for  12  months  for 
academic  years  which  begin  September  30, 
1978,  except  that  such  stipend  shall  be  an- 
nually Increased  by  a  percentage  equal  to 
the  percentage  of  the  Increase  In  the  salaries 
of  Federal  employees,  (B)  tuition,  and  (C) 
all  other  reasonable  education  expenses  in- 
ciirred  by  the  participant,  including  fees, 
books,  and  laboratory  expenses. 

"(d)  Grants  under  subsection  (a)  maybe 
paid  in  advance  or  by  way  of  reimbursement, 
at  such  intervals  as  the  Secretary  may  find 
necessary  and  with  appropriate  adjustments 
on  account  of  overpayments  or  underpay- 
ments previously  made. 

"(e)  Subject  to  the  provisions  of  section 
757(c),  for  the  purpose  of  making  grants 
under  this  section,  there  Is  authorized  to  be 
appropriated  $16,000,000  for  the  fiscal  year 
ending  September  30.  1978.  $17,000,000  for 
the  fiscal  year  ending  September  30,  1979. 
and  $18,000,000  for  the  fiscal  year  ending 
September  30,  1980. 

"lister  hill  SCHOLARSHIP  PROGRAM 

•'Sec.  758A.  (a)  The  Congress  finds  and 
declares  that — 

"(1)  an  essential  element  In  maintaining 
the  health  of  the  people  of  the  United  States 
Is  the  continued  assurance  of  trained  health 
manpower,  capable  of  delivering  the  highest 
quality  of  health  care; 

"(2)  despite  the  fact  that  the  health  care 
system  In  the  United  States  Is  In  general  the 
finest  system  in  the  world,  quality  health 
care  Is  not  always  available  to  those  persons 
residing  In  depressed  urban  areas  or  rural 
areas;  and 

"(3)  quality  health  care  Is  a  right  of  citi- 
zens regardless  of  the  area  In  which  they 
reside,  and  that  the  delivery  of  such  quality 
health  care  was  always  an  objective  of  Lister 
Hill  during  his  service  to  the  people  of  his 
State  and  the  Nation  in  the  Congress  of  the 
United  SUtes. 

"(b)  It  Is  the  purpose  of  this  section  to 
assist  In  securing  quality  health  care  for  aU 
citizens,  through  the  establishment  of  a 
medical  scholarship  program. 

"(c)  In  addition  to  other  assistance  avail- 
able under  this  Act.  the  Secretary  shall  an- 
nually make  grants  to  at  least  ten  Individ- 
uals (to  be  known  as  Lister  HUl  scholars) 
for  medical  school  scholarships  of  up  to  four 
years  and  up  to  $8,000  per  year  each  In  ac- 
cordance with  the  provisions  of  this  subpart, 
who  agree  to  enter  Into  the  family  practice 
of  medicine  in  areas  described  In  subsection 
(a)  of  section  784.  Grants  made  under  this 
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section  shall  be  made  from  funds  appropri- 
ated under  subsection  (d). 

"(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sec- 
tion $80,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  $160,000  for  the  fiscal  year 
ending  September  30,  1978.  $240,000  for  the 
fiscal  year  ending  September  30,  1979,  and 
$320,000  for  the  fiscal  year  ending  September 
30.  1980.  For  the  fiscal  year  ending  Septem- 
ber 30.  1981  and  for  each  succeeding  fiscal 
year,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  continue 
to  make  such  grants  to  students  who  (prior 
to  October  1,  1980)  have  received  such  a 
grant  under  this  section  during  such  suc- 
ceeding fiscal  year.".  ^ 

TITLE    IV— NATIONAL    HEALTH    SERVICE 
CORPS 

revision    OF    NATIONAL    HEALTH    SERVICE    CORPS 
PROGRAM 

Sec.  401.  (a)  Part  C  of  title  III  Is  amended 
by  Inserting  Immediately  below  the  heading 
for  such  part  the  following : 

"Subpart  I — General  Provisions". 

(b)  Section  330  is  amended  to  read  as 
follows : 

•Subpart  n — National  Health  Service  Corps 
Program 

"national  HEALTH  SERVICE  CORPS 

"Sec.  330.  (a)  There  Is  established,  within 
the  Service,  the  National  Health  Service 
Corps  (hereinafter  in  this  subpart  referred 
to  as  the  "Corps")  which  (1)  shall  consist  of 
those  officers  of  the  Regular  and  Reserve 
Corps  of  the  Service  and  such  other  civilian 
members  as  the  Secretary  may  designate, 
and  (2)  shall  be  utilized  by  the  Secretary 
to  Improve  the  delivery  of  health  services  In 
health  manpower  shortage  areas  as  defined  In 
section  331(a) . 

••(b)  The  Identifiable  administrative  unit 
within  the  Department  which  administers 
sections  720,  770,  and  776  shall  concur  In  the 
Issuance  of  regulations,  guidelines,  funding 
priorities,  application  forms,  grant  and  con- 
tract awards,  prior  to  the  Issuance  thereof, 
with  respect  to  the  National  Health  Service 
Corps  established  under  section  330  and  the 
National  Health  Service  Corps  Scholarship 
Program  established  under  section  761.". 

Sec.  402.  Title  III  is  amended  by  Inserting 
after  section  330  the  following  new  sections: 

•'DESIGNATION  OF  HEALTH  MANPOWER  SHORTAGE 
AREAS 

•"Sec  331.  (a)  For  purposes  of  this  subpart 
the  term  'health  manpower  shortage  areas' 
means  (A)  an  area  In  an  urban  or  rural  area 
(which  need  not  conform  to  the  geographic 
boundaries  of  a  political  subdivision  and 
which  Is  a  rational  area  for  the  delivery  of 
health  services)  which  the  Secretary  de- 
termines has  a  health  manpower  shortage,  or 
(B)  a  population  group  which  the  Secretary 
determines  has  such  a  shortage,  or  (C)  a 
public  or  nonprofit  private  medical  facility 
(as  defined  under  section  1633(13))  or  other 
public  facility  which  the  Secretary  de- 
termines has  such  a  shortage. 

"(b)  The  Secretary  shall  annually  desig- 
nate areas,  population  groups,  medical  facili- 
ties, or  other  public  facilities  as  health 
manpower  shortage  areas.  In  so  doing,  the 
Secretary  shall  take  Into  consideration  the 
following : 

"(1)  ratios  of  available  health  manpower 
to  the  population  vinder  consideration  for 
designation; 

'"(2)  factors  Indicative  of  a  need  for  health 
services  with  special  consideration  of  Infant 
mortality  rates  and  notwithstanding  the 
supply  of  health  manpower; 

"(3)  the  percentage  of  physicians  serving 
such  area,  population  group,  medical  facility, 
or  other  public  facility  who  are  employed 
by  hospitals  and  who  are  graduates  of  foreign 
medical  schools; 


"(4)  (A)  the  recommendations  of  each 
health  systems  agency  designated  under  sec- 
tion 1615  for  a  health  service  area  which  in- 
cludes all  or  any  part  of  the  area,  population 
group,  medical  facility  or  other  public 
facility  under  consideration  for  designation; 
or 

'"(B)  the  recommendations  of  the  State 
health  planning  and  development  agency 
(designated  under  section  1621)  If  such  area 
or  population  group,  medical  facility,  or 
other  public  facility  Is  within  a  health  serv- 
ice area  (or  areas)  for  which  no  health  sys- 
tems agency  has  been  designated; 

'"(5)  the  recommendation  of  the  Governor 
of  each  State  which  includes  all  or  part  of 
the  areas,  population  groups,  medical  facili- 
ties, or  other  public  facilities  under  consid- 
eration for  designation. 

"(c)  Prior  to  the  designation  of  a  public 
facility.  Including  a  Federal,  medical  facility 
or  other  public  facility  as  a  health  man- 
power shortage  area,  the  Secretary  shall  ad- 
vise such  facility.  In  writing,  of  such  pro- 
posed designation  and  request  comments 
within  30  days  with  respect  to  such  designa- 
tion. 

"(d)  The  Secretary  shall  give  written  no- 
tice, of  the  designation  of  a  health  manpower 
shortage  area,  within  60  days  from  the  date 
of  such  designation,  to — 

"(1)  the  Governor  of  each  State  which 
Includes  all  or  part  of  the  areas,  population 
groups,  medical  facilities,  or  other  public  fa- 
cilities so  designated; 

"(2)  (A)  each  health  systems  agency  des- 
ignated under  section  1515  for  a  health  serv- 
ice area  which  Includes  all  or  any  part  of  the 
area,  population  group,  medical  facility,  or 
other  public  facility  so  designated;  or 

"(B)  the  State  health  planning  and  de- 
velopment agency  of  the  State  (designated 
under  section  1621)  if  such  area  or  popula- 
tion group,  medical  faculty,  or  other  public 
facility  Is  within  a  health  service  area  for 
which  no  health  systems  agency  has  been 
designated;  and 

'"(3)  appropriate  public  or  nonprofit  pri- 
vate entitles  which  are  located  In  such  areas 
so  designated. 

"(e)  The  Secretary  shall  report  to  Con- 
gress (1)  not  later  than  October  1,  1978,  the 
criteria  used  by  him  In  designating  health 
manpower  shortage  areas  under  this  section, 
and  (2)  not  later  than  January  1,  1979,  the 
identity  and  number  of  health  manpower 
shortage  areas  meeting  such  criteria. 

'"ASSIGNMENT     OF     CORPS    PERSONNEL 

'"Sec.  332.  (a)(1)  The  Secretary  may  as- 
sign members  of  the  Corps  to  provide,  under 
regulations  promulgated  by  the  Secretary, 
health  services  In  a  health  manpower  short- 
age area  if — 

"(A)  a  public  or  nonprofit  private  entity, 
located  In  such  area  or  representing  such 
population  group,  or  operating  a  medical  fa- 
cility, or  other  public  facility  makes  appli- 
cation to  the  Secretary  for  such  assignment; 
and 

"(B)  such  application  has  been  approved 
by  the  Secretary:  and 

"(C)  an  agreement  has  been  entered  into 
between  the  entity  which  has  applied  and 
the  Secretary,  in  accordance  with  section  333. 

'•(2)  Individuals  may  be  assigned  to  a  Fed- 
eral health  care  facility,  but  only  upon  the 
request  of  the  head  of  the  department  or 
agency  of  which  such  facility  Is  a  part. 

'•(b)(1)  In  considering  such  an  applica- 
tion, the  Secretary  shall  take  Into  considera- 
tion (A)  the  relative  need  of  the  area,  pop- 
ulation group,  medical  facility,  or  other  pub- 
lic facility,  for  which  the  application  was 
submitted,  for  the  health  services  which  may 
be  provided  by  Corps  members;  (B)  the 
willingness  of  individuals  in  the  area  or  pop- 
ulation group  or  at  the  medical  facility  or 
other  public  facility  and  the  appropriate 
governmental  agencies  or  health  entitles,  to 


assist  and  cooperate  In  providing  effective 
health  services;  and  (C)  comments  from 
medical,  osteopathic,  dental  or  other  health 
professions  societies.  If  any,  or  from  medical, 
dental,  or  other  health  professions  serving 
the  area,  population  group,  medical  facUity, 
or  other  public  facility. 

"(2)  In  considering  such  an  application. 
the  Secretary  shall  give  priority  to  the  as- 
signment of  Corps  members  to  areas,  popula- 
tion groups,  medical  facilities  or  other  pub- 
lic faculty  with  the  greatest  health  man- 
power shortages,  as  determined  under  section 
331. 

'•(3)  In  considering  such  an  application, 
the  Secretary  shall  give  special  consideration 
to  entitles  which  wUl  utUize  physician  as- 
sistants, nurse  practitioners,  or  expanded 
function  dental  auxiliaries  to  provide  flbr 
stabUlty  in  medical  personnel  (to  Include,  il 
necessary.  Corps  support  for  such  personnel.) . 
••(c)  Corps  members  shall  be  assigned  to 
entitles  In  health  manpower  shortage  areas 
on  the  basis  of  determinations  made  under 
subsection  (b)  and  without  regard  to  the 
ability  of  the  Individuals  in  such  area,  or 
population  group,  medical  facility,  or  other 
public  facility  to  pay  for  such  services. 

"(d)  In  making  the  assignment  of  a  Corps 
member,  the  Secretary  shall  seek  to  match 
the  characteristics  of  the  member  (and  the 
member's  spouse  (If  any) )  with  those  of  the 
area,  population  group,  medical  faculty  or 
other  public  faculty  to  which  such  member 
may  be  assigned  In  order  to  Increase  the 
probability  of  the  member  remaining  to  serve 
the  area,  population  group,  medical  facility 
or  other  public  facility  upon  completion  of 
his  assignment  period. 

"(e)  The  Secretary  may  (1)  provide  tech- 
nical assistance  to  entitles  seeking  assign- 
ment of  Corps  members,  and  (2)  conduct 
such  information  programs  In  such  areas  for 
such  population  groups,  medical  faculties, 
or  other  public  facilities  as  may  be  neces- 
sary to  Inform  the  public  and  nonprofit  pri- 
vate entitles  serving  such  areas,  population 
groups,  medical  facilities,  or  other  public 
facilities  of  the  assistance  available  by  virtue 
of  the  designation  of  a  health  manpower 
shortage  area. 

"(f)  The  Secretary  shall  directly  conduct, 
or  enter  Into  contracts  for  the  conduct  of 
studies  for  Improving  the  methods  of  as- 
signments of  Corps  members  to  health  man- 
power shortage  areas.  Such  studies  shaU  in- 
clude, but  not  be  limited  to — 

"  ( 1 )  the  characteristics  of  physicians,  den- 
tists, and  other  health  professionals  who  are 
more  likely  to  remain  In  practice  In  health 
manpower  shortage  areas, 

"(2)  the  characteristics  Including  utiliza- 
tion and  reimbursement  patterns  of  areas 
which  have  been  able  to  retain  health  man- 
power personnel,  and 

"(3)  the  appropriate  conditions  for  the 
utUlzatlon  of  physician  assistants,  nurse 
practitioners,  and  expanded  function  dental 
auxUlarles  in  health  manpower  shortage 
areas. 

"(g)  Section  214  shall  not  apply  to  com- 
missioned officers  In  the  Regular  or  Reserve 
Corps  of  the  Service  who  are  members  of  the 
National  Health  Service  Corps  and  who  have 
participated  In  the  National  Health  Service 
Corps  Scholarship  Program. 

"(h)  Notwithstanding  any  other  law,  or 
any  State  law  to  the  contrary,  any  member 
of  the  Corps,  licensed  to  practice  his  profes- 
sion In  any  State,  territory,  or  possession  of 
the  United  States  shaU,  while  serving  In  the 
Corps,  be  aUowed  to  practice  his  profession 
In  any  State,  territory,  or  possession  of  the 
United  States 

"COST    SHARING 

"Sec  333.  (a)  The  Secretary  shall  require, 
as  a  condition  to  the  approval  of  an  appli- 
cation under  section   332,   that  the   entity 
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which  submitted  the  application  enter  Into 
an  agreement  for  a  specific  assignment  pe- 
riod (not  to  exceed  3  years)  with  the  Secre- 
tary under  which — 

"(I)  the  entity  shall  be  responsible  for 
charging.  In  accordance  with  paragraph  (2) 
for  health  services  provided  by  those  Corps 
members  assigned: 

"(2)  the  entity  shall  take  such  action  as 
may  be  reasonable  for — 

•■(A)  the  collection  of  third  party  reim- 
bursements for  such  health  services  (Includ- 
ing payments  from  a  Federal  agency,  an 
agency  of  a  State  or  local  government,  or 
other  third  party  If  It  Is  responsible  for  all 
or  part  of  the  cost  of  such  health  services 
provided  under  the  authority  of  this  subpart; 
and 

"(B)  the  collection,  on  a  fee-for -service 
or  other  basis,  from  such  agency  or  third 
party  the  portion  of  such  cost  for  which  It 
would  be  so  responsible  (and  In  determin- 
ing the  amount  of  such  cost  which  such 
agency  or  third  party  would  be  responsible, 
the  health  services  provided  by  a  Corps 
member  shall  be  considered  as  being  provided 
by  private  practitioners) ; 

"(3)  the  entity  shall  pay  to  the  United 
States,  as  prescribed  by  the  Secretary  In  each 
calendar  quarter  (or  other  period  as  may  be 
specified  In  the  agreement)  during  which 
any  Corps  member  Is  assigned  to  such  entity, 
the  sum  of — 

"(A)  the  portion  of  the  salary  (Including 
amounts  paid  In  accordance  with  section  229 
(c))  and  allowances  of  each  Corps  member 
received  by  such  member  during  such  calen- 
dar quarter  (or  other  period)  while  such 
member  was  assigned  to  such  entity. 

'•(B)  for  each  Corps  member  assigned  to 
such  entity,  an  amount  which  bears  the 
same  ratio  to  the  amount  paid  under  section 
751  to  or  on  the  behalf  of  such  Corps  mem- 
ber as  the  number  of  days  of  obligated  serv- 
ice provided  by  such  member  during  such 
quarter  (or  other  period)  bears  to  the  num- 
ber of  days  In  his  period  of  obligated  service 
under  such  program;  and 

"(C)  one-eighth  of  the  amount  paid  to 
such  entity  under  the  provisions  of  section 
334(b);     . 

"(4)  tne  entity  shall  meet  such  other  re- 
quirements concerning  the  support  for  the 
provision  of  health  services  by  Corps  mem- 
bers, as  the  Secretary  may  require  by  regu- 
lation; and 

"(5)  the  entity  shall  prepare  and  submit 
to  the  Secretary  an  annual  report,  in  such 
manner  and  form,  as  the  Secretsiry  may 
require. 

"(b)(1)  The  Secretary  may  waive  in  whole 
or  in  part  the  requirements  of  subsection 
(a)(3)  for  an  entity  if  he  determines  that 
the  entity  is  financially  unable  to  meet  such 
requirement  or  if  he  determines  that  com- 
pliance with  such  requirement  would  un- 
reasonably limit  the  ability  of  tne  entity  to 
provide  for  the  support  of  the  provision  of 
health  services  by  Corps  members. 

•■(2)  Any  entity,  which  is  located  In  a 
health  manpower  shortage  area  and  in  which 
a  significant  percentage  of  the  residents  of 
such  area  are  elderly,  living  in  poverty,  or 
have  other  characteristics  which  would  in- 
dicate an  Inability  to  repay  the  amounts  re- 
quired in  subsection  (a)  (3)  shall  be  exempt 
from  the  provisions  of  such  subsection.  Any 
amounts  of  funds  retained  by  such  entity,  in 
accordance  with  the  provisions  of  this  sec- 
tion, shall  be  used  by  such  entity  for  the 
improvement  of  the  capability  of  such  en- 
tity to  deliver  health  services  to  the  resi- 
dents of  such  area. 

"(c)  The  excess  (if  any)  of  the  amount 
collected  by  an  entity  in  accordance  with 
subsection  (a)(2)  over  the  amount  paid  to 
the  United  States  in  accordance  with  sub- 
section (a)(3)  shall  be  used  by  the  entity 
to  expand  and  improve  the  provision  of 
health  services  to  the  population  for  which 
the  entity  submitted  an  application  or  to 


recruit  and  retain  health  manpower  to  pro- 
vide health  services  for  such  population. 

"(d)  Any  person  who  receives  health  serv- 
ices provided  by  a  Corps  member  under  this 
subpart  shall  be  charged  for  such  services 
on  a  fee-for-servlce  or  other  basis,  at  a  rate 
approved  by  the  Secretary,  pursuant  to  reg- 
ulations. Such  rate  shall  be  computed  In 
such  a  way  as  to  permit  the  recovery  of 
the  value  of  such  services,  except  that  If 
such  person  Is  determined  under  regulations 
of  the  Secretary  to  be  unable  to  pay  such 
charge,  the  Secretary  shall  provide  for  the 
furnishing  of  such  services  at  a  reduced 
rate  or  without  charge. 

"(e)  Funds  received  by  the  Secreteiry  un- 
der an  agreement  entered  into  under  this 
section  shall  be  deposited  in  the  Treasury  as 
miscellaneous  receipts  and  shall  be  disre- 
garded in  determining  the  amounts  of  ap- 
propriations to  be  requested  and  the 
amounts  to  he  made  available  from  appro- 
priations made  under  such  section  to  carry 
out  this  subpart. 

"(f)  Upon  the  expiration  of  the  assign- 
ment period,  specified  in  the  agreement  en- 
tered Into  under  this  section,  no  new  assign- 
ment of  Corps  members  may  be  made  for 
such  area,  population  group,  medical  facil- 
ity, or  other  public  facility  unless  an  appli- 
cation is  submitted  in  accordance  with  sec- 
tion 332  for  such  new  assignment.  The  Sec- 
retary may  not  approve  such  application 
unless — 

"(l)  the  requirements  of  section  332  are 
met; 

"(2)  the  Secretary  has  conducted  an  eval- 
uation of  and  has  determined  that — 

"(A)  there  Is  a  continued  need  for  health 
manpower  in  the  area  for  the  population 
group,  medical  facility  or  other  public 
facility; 

'■(B)  that  there  has  been  efficient  utili- 
zation of  Corps  members,  of  the  growth  of 
the  health  care  practice  of  the  Corps  mem- 
bers assigned  to  such  entity; 

"(C)  that  there  is  general  community 
support  for  the  assignment  of  Corps  mem- 
bers to  the  entity; 

"(3)  the  Secretary  has  determined  that — 

"(A)  such  area.  f>opulation  group,  medical 
facility,  or  other  public  facility  has  made 
continued  efforts  to  secure  its  own  health 
manpower; 

"(B)  there  has  been  sound  fiscal  manage- 
ment of  the  health  care  practice  of  the  Corps 
members  assigned,  including  efficient  collec- 
tion of  fee-for-servlce,  third-party,  and 
other  appropriate  funds; 

"(C)  there  has  been  appropriate  and  effi- 
cient utilization  of  such  Corps  members; 
and 

"(4)  a  new  agreement  has  been  entered 
into  between  the  entity  which  has  applied 
and  the  Secretary  in  accordance  with  this 
section. 

"USE   or   HEALTH  FACTLmES 

"Sec.  334.  (a)(1)  Notwithstanding  any 
other  provision  of  law,  the  Secretary  may  (A) 
to  the  maximum  extent  feasible  make  such 
arrangements  as  he  determines  necessary  to 
enable  Corps  members  to  utilize  the  health 
facilities  of  the  health  manpower  shortage 
area,  in  providing  health  services  and  if 
there  are  no  health  facilities  in  or  serving 
such  area,  the  Secretary  may  arrange  to  have 
Corps  members  provide  health  services  In  the 
nearest  health  facilities  of  the  Service,  or 
the  Secretary  may  lease  or  otherwise  provide 
facilities  in  such  area  for  the  provision  of 
health  services:  (B)  make  such  arrangements 
as  he  determines  are  necessary  for  the  use  of 
equipment  and  supplies  of  the  Service  and 
for  the  lease  or  acquisition  of  other  equip- 
ment and  supplies:  and  (C)  secure  the 
permanent,  or  temporary  services  of  physi- 
cians, dentists,  nurses,  administrators,  and 
allied  health  personnel. 

"(2)  If  such  an  area  Is  being  served  (as 
determined  under  regulations  of  the  Secre- 
tary) by  a  hospital  or  other  health  care  de- 


livery facility  of  the  Service,  the  Secretary 
may.  In  addition  to  such  other  arrangements 
as  he  may  make  under  paragraph  (1),  ar- 
range for  the  utilization  of  such  hospital  or 
facility  by  Corps  members  in  providing  health 
services,  but  only  to  the  extent  that  such 
utilization  will  not  impair  the  delivery  of 
health  services  and  treatment  through  such 
hospital  or  facility  to  persons  who  are  en- 
titled to  health  services  tind  treatment, 
through  such  hospital  or  facility. 

"(bi  The  Secretary  may  make  one  loan, 
without  Interest,  to  any  entity,  with  an  ap- 
proved application  under  section  332,  which 
demonstrates  to  the  satlsfatcion  of  the  Secre- 
tary, that  it  cannot  readily  meet  the  cost  of 
providing  facilities.  Such  loan  shaU  be  made 
to  assist  such  entity  In  meeting  the  costs 
(1)  of  establishing  medical,  dental,  or  other 
health  profession  practices,  including  the 
development  of  medical  practice  manage- 
ment systems;  (2)  acquiring  equipment  for 
use  in  providing  health  services;  (3)  ren- 
ovating buildings  to  establish  health  facul- 
ties; and  (4)  establishing  appropriate  con- 
tinuing education  programs  and  opportuni- 
ties. No  loan  may  be  made  under  this  sub- 
section unless  an  application  therefor  is  sub- 
mitted to,  and  approved  by,  the  Secretary. 
The  amount  of  any  loan  shall  be  determined 
by  the  Secretary,  except  that  no  loan  may 
exceed  $75,000. 

•■(c)(1)  The  Secretary,  In  accordance  with 
such  regulations  as  he  may  promulgate,  may 
make  one  grant  to  an  entity  with  an  ap- 
proved application  under  section  332,  in  lieu 
of  a  loan,  which  demonstrates  to  the  satis- 
faction of  the  Secretary  that  It  Is  financially 
unable  to  meet  the  full  cost  of  providing  fa- 
cilities. Such  grant  shall  be  made  to  assist 
such  entity  in  meeting  the  costs  described  In 
clauses  d)  through  (4)  of  subsection  (b). 

"(2)  No  grant  may  be  made  under  this 
subsection  unless  an  application  therefor  Is 
submitted  to  and  approved  by  the  Secretary. 
■■(3)  (A)  The  amount  of  any  grant  made 
under  this  subsection  shall  not  exceed  $15.- 
000  or  50  percent  of  the  cost  of  providing 
such  facilities,  whichever  Is  less. 

■■(B)  No  grant  may  be  made  to  an  entity 
under  this  subsection  unless  the  entity  dem- 
onstrates to  the  satisfaction  of  the  Secre- 
tary that  it  will  provide  an  amount  of  funds, 
in  cash  or  in  kind,  equal  to  the  grant  for  pur- 
poses of  subsection  (a) . 

"(4)  No  grant  may  be  made  under  this 
subsection  to  an  entity  which  has  received  a 
loan  under  subsection  (b) . 

"(d)  Upon  the  expiration  of  the  assign- 
ment of  all  Corps  members  in  a  health  man- 
power shortage  area,  the  Secretary  may 
(notwithstanding  any  other  provision  of 
law)  sell  equipment  and  other  property  of 
the  United  States  utilized  by  such  members 
in  providing  health  services  to  any  appropri- 
ate local  entity.  Sales  made  under  this  sub- 
section shall  be  made  at  the  fair  market 
value  (as  determined  by  the  Secretary)  of  the 
equipment  or  such  other  property  except 
that  the  Secretary  may  waive,  in  whole  or  In 
part,  such  requirement  to  obtain  fair  mar- 
ket value,  if  he  determines  that  the  entity 
is  financially  unable  to  meet  such  require- 
ment. 

"(e)(1)(A)  It  shall  be  unlawful  for  any 
hopltal  to  deny  an  authorized  physician  or 
dentist  member  of  the  Corps  admitting  priv- 
ileges, when  such  Corps  member  otherwise 
meets  the  professional  qualifications  estab- 
lished by  the  hospital  for  granting  such  priv- 
ileges and  agrees  to  abide  by  the  published 
bylaws  of  the  hospital  and  the  published  by- 
laws, rules,  and  regulations  of  its  medical 
staff. 

"(B)  Any  hospital  which  is  found  by  the 
Secretary,  after  notice  and  an  opportunity 
for  a  hearing  on  the  record,  to  have  violated 
this  subsection  shall  upon  such  finding  cease 
to  receive  and  be  eligible  to  receive  any  Fed- 
eral funds  under  this  Act.  and  shall  be  liable 
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to  the  United  States  for  a  civil  penalty  of 
$10,000. 

"(2)  For  purposes  of  this  subsection,  the 
term  •hospital'  includes  a  State  or  local  pub- 
lic hospital,  a  private  profit  hospital,  a  priv- 
ate nonprofit  hospital,  a  general  or  special 
hospital,  and  any  other  type  of  hospital  (ex- 
cluding a  hospital  owned  or  operated  by  an 
agency  of  the  Federal  Government),  and  any 
related  facilities. 

"REPORTS 

"Sec.  335.  The  Secretary  shall  report  to 
Congress  no  later  than  December  1  of  each 
year — 

"(a)  the  number,  identity,  and  priority  of 
all  health  manpower  shortage  areas  desig- 
nated in  the  calendar  year  in  which  the  re- 
port is  made  and  the  number  of  health  man- 
power shortage  areas  which  the  Secretary 
estimates  will  be  designated  In  the  calendar 
year  In  which  the  report  is  made; 

■■(b)  the  number  of  applications  filed 
under  section  332  in  such  calendar  year  for 
assignment  of  Corps  members  and  the  action 
taken  on  each  such  application; 

"(c)  the  number  and  types  of  Corps  mem- 
bers assigned  in  such  preceding  year  to  pro- 
vide health  services  in  health  manpower 
shortage  areas,  the  number  and  types  of  ad- 
ditional Corps  members  which  the  Secretary 
estimates  will  be  assigned  to  provide  such 
services  in  the  calendar  year  In  which  the 
report  is  submitted,  and  the  need  for  addi- 
tional members  for  the  Corps; 

■'(d)  the  recruitment  efforts  engaged  In  for 
the  Corps  in  such  preceding  year  and  the 
number  of  qualified  persons  who  applied  for 
service  in  the  Corps; 

"(e)  the  total  number  of  patients  seen 
and  patient  visits  recorded  during  such  pre- 
ceding year  in  each  area  where  Corps  mem- 
bers were  assigned; 

"(f)  the  number  of  health  personnel 
electing  to  remain,  after  termination  of  their 
service  in  the  Corps,  to  provide  health 
services  in  health  manpower  shortage  areas, 
the  number  of  such  personnel  who  do  not 
make  such  election,  and  their  reasons  (as 
reported  to  the  Secretary)  for  not  making 
such  election; 

"(g)  the  results  of  evaluations  made  under 
section  333(f)(2),  and  determinations  made 
under  section  333(f)(3),  during  such  pre- 
ceding year;  and 

"(h)  the  total  amount  (A)  charged  dur- 
ing such  preceding  year  for  health  services 
by  Corps  members,  (B)  collected  In  such 
year  by  entities  In  accordance  with  agree- 
ments under  section  333  and  paid  to  the 
Secretary  In  such  year  under  such  agree- 
ments. 

"AUTHORIZA-nON   OF  APPROPRIATION 

"Sec.  336.  (a)  Subject  to  the  provisions  of 
section  757(c),  to  carry  out  the  purposes  of 
this  subpart,  there  are  authorized  to  be  ap- 
propriated $47,000,000  for  the  fiscal  year 
ending  September  30,  1978;  $57,000,000  for 
the  fiscal  year  ending  September  30,  1979; 
and  $70,000,000  for  the  fiscal  year  ending 
September  30,  1980. 

"(b)  An  appropriation  under  an  authori- 
zation under  subsection  (a)  for  any  fiscal 
year  may  be  made  at  any  time  before  that 
fiscal  year  and  may  be  Included  in  an  Act 
.making  an  appropriation  under  an  authori- 
zation under  paragraph  (1)  for  another  fiscal 
year;  but  no  funds  may  be  made  available 
from  any  appropriation  under  such  authori- 
zation for  obligation  under  this  subpart  be- 
fore the  fiscal  year  for  which  such  appropria- 
tion is  authorized.". 

SCHOLARSHIPS 

Sec.  403.  (a)  Effective  October  1,  1978  sec- 
tion 751  (as  redesignated  by  section  201) 
is  amended  to  read  as  follows:  "Subpart 
III — National  Health  Service  Corps  Scholar- 
ships. 

"NATIONAL    HEALTH    SERVICE    CORPS    SCHOLAR- 
SHIP   PROGRAM 

"Sec.  751.  (a)  The  Secretary  shall  estab- 
lish   the    National    Health    Service    Corps 


Scholarship  Program  (hereinafter  in  this 
subpart  referred  to  as  the  'Program')  to  as- 
sure an  adequate  supply  of  trained  physi- 
cians, dentists,  and  other  health  profes- 
sionals for  the  National  Health  Service  Corps 
(hereinafter  in  this  subpart  referred  to  as 
the  'Corps') . 

"(b)  To  be  eligible  for  acceptance  and 
continued  participation  in  the  Program, 
each  individual  must — 

"(1)  be  accepted  for  enrollment,  or  be  en- 
rolled, as  a  full-time  student  in  an  accred- 
ited (as  determined  by  the  Secretary)  edu- 
cational institution  (hereinafter  in  this  sub- 
part referred  to  as  'school')  in  the  United 
States,  its  territories  or  possessions; 

"(2)  pursue  an  approved  course  of  study, 
and  maintain  an  acceptable  level  of  academic 
standing  (as  determined  by  the  Secretary), 
leading  to  a  degree  in  medicine,  osteopathy, 
dentistry,  or  another  health  profession; 

"(3)  be  eligible  for,  or  hold,  an  appoint- 
ment as  a  commissioned  officer  in  the  Regu- 
lar or  Reserve  Corps  of  the  Service  or  be  eli- 
gible for  selection  for  civilian  service  in  the 
Corps; 

"(4)  submit  an  application  for  acceptance 
in  the  Program  for  a  minimum  of  2  years 
(unless  the  application  is  for  a  one  or  two 
year  renewal  of  the  initial  two-year  appli- 
cation); and 

"(5)  enter  into  a  written  contract  with  the 
Secretary  under  section  754,  to  (A)  accept 
at  least  two  years  of  scholarship  (as  de- 
scribed in  (c)(1)  of  such  section)  or  one 
year  of  scholarship  in  the  case  of  a  renewal 
of  an  original  two-year  agreement  and  (B) 
serve  for  a  period  of  time  equal  to  one  year 
for  each  year  for  which  a  scholarship  was 
received,  in  the  Corps  as  either  a  commis- 
sioned officer  in  the  Regular  or  Reserve  Corps 
or  as  a  civilian  member  of  the  Corps  as  such 
Individual  may  elect  at  the  time  of  initia- 
tion of  such  service. 

"(c)  The  Secretary  shall  give  initial  priority 
in  acceptance  of  applicants  for  participa- 
tion In  the  Program  to  those  Individuals 
who  have  previously  received  such  scholar- 
ships or  scholarships  under  section  758,  and 
thereafter  priority  to  those  individuals  who 
will  be  entering  their  first  year  at  such 
schools  and  special  consideration  to  those 
individuals  who  reside  In  designated  medi- 
cally underserved  areas. 

"(d)(1)  Each  participant  in  the  Program 
shall,  while  pursuing  such  a  course  of  study, 
receive  a  scholarship  for  each  academic  year 
of  such  course  of  study  (not  to  exceed  4 
years),  in  accordance  with  the  written  con- 
tract entered  Into  under  section  754.  A  par- 
ticipant's scholarship  shall  consist  of  (A)  a 
stipend  of  $400  per  month  for  12  months 
for  academic  years  which  begin  September 
1978  and  thereafter,  except,  that  such  sti- 
pend shall  be  annually  Increased  by  a  per- 
centage equal  to  the  percentage  of  the  In- 
crease in  the  salaries  of  Federal  Employees. 
(B)  tuition,  and  (C)  all  other  reasonable 
education  expenses  Incurred  by  the  partic- 
ipant, including  fees,  books,  and  laboratory 
expenses. 

"(2)  The  Secretary  may  contract  with  any 
school  in  which  participants  In  the  Program 
are  enrolled  for  the  payment  to  the  school 
of  the  tuition  and  other  educational  ex- 
penses of  such  participants.  Payment  to  such 
Institutions  may  be  made  without  regard 
to  section  3648  of  the  Revised  Statutes  (31 
U.S.C.  529). 

"(3)  In  the  case  wbire  the  Secretary  has 
not  entered  Into  sucl-  contract  with  a  school, 
the  Secretary  shall  lelmburse  participants  in 
the  Program  for  the  actual  cost  of  tuition 
and  other  educational  expenses  authorized 
in  this  subsection. 

"(e)  Notwithstanding  any  other  provision 
of  law,  persons  undergoing  academic  train- 
ing under  the  Program  shall  not  be  counted 
against  any  employment  ceiling  affecting  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

"(f)  The  Secretary  shall  report  to  Congress 
not  later  than  December  1  of  each  year — 


"(1)  the  number  and  type  of  health  pro- 
fession training  of  students  receiving  schol- 
arships under  this  program; 

"(2)  the  schools  at  which  such  students 
are  receiving  their  training; 

"(3)  the  number  of  applications  filed  under 
this  section  in  the  current  and  prior  aca- 
demic years;  and 

"(4)  the  amount  of  tuition  paid  in  the  ag- 
gregate and  at  each  school  for  the  current 
and  prior  academic  year.". 

(b)  Title  VII  of  the  Act  Is  amended  by 
adding  after  section  751  the  following  new 
sections : 

"OBLIGATED   SERVICE 

"Sec.  752.  (a)(1)  Each  participant  In  the 
Program  shall  provide  service,  as  a  member 
of  the  Corps,  for  a  period  equal  to  one  year 
of  such  service  for  each  year  for  which  a 
scholarship  was  received  under  the  Program. 

"(2)  The  period  of  obligated  service  for 
each  participant  shall  begin  upon  gradua- 
tion from  a  school,  except  that  the  Secretary 
may  at  the  request  of  a  participant  who  is  a 
physician  or  dentist,  defer  the  beginning  of 
such  service  for  the  period  of  time  (not  to 
exceed  three  years)  required  for  the  partici- 
pant to  complete  internship,  residency  or 
other  advanced  clinical  training.  The  Secre- 
tary shall  give  priority  to  those  participants 
who  request  such  deferral  for  the  purpof*  of 
completing  such  internship,  residency  or  ad- 
vanced clinical  training  In  a  designated  un- 
der-served area;  or  in  the  specialties  of  fam- 
ily practice,  general  internal  medicine,  gen- 
eral pediatrics,  general  obstetrics  and  gyne- 
cology. Periods  In  Internship,  residency  or 
other  advanced  clinical  training  shall  not 
satisfy  any  period  of  obligated  service  under 
this  section. 

"(b)(1)  Each  participant  in  the  Program 
shall,  not  less  than  30  days  prior  to  appoint- 
ment as  a  member  of  the  Corps,  elect  to  be 
appointed  as  a  commissioned  officer  in  the 
Regular  or  Reserve  Corps  of  the  Service  or 
as  a  cIvUian  under  the  civil  service. 

"(2)  Not  less  than  30  days  prior  to  the 
date  a  participant  must  make  his  election 
under  paragranh  ( 1 ) .  the  Secretary  shall 
provide  to  such  participant  sufficient  Infor- 
mation regarding  the  advantages  and  dis- 
advantages of  each  alternative  (including 
the  provisions  of  section  216)  to  enable 
such  partlcioant  to  make  an  election  on 
an  Informed  basis.  All  information  pro- 
vided under  this  paragraph  shall  be  writ- 
ten m  a  manner  csdculated  to  be  under- 
stood by  the  average  participant  in  the  Pro- 
gram. 

"(c)  One  year  from  the  date  of  the  in- 
ception of  the  period  of  obligated  service 
and  each  year  thereafter,  during  such  pe- 
riod, each  member  of  the  Corps  and  each 
individual  who  has  been  released,  by  the 
Secretary,  from  their  Corps  service  to  serve 
in  private  practice  under  the  conditions  of 
section  753,  shall  file  a  recort  with  the 
Secretary  which  shall  include  his  activities 
over  the  past  year,  Including  such  other  in- 
formation   as    the    Secretary    may    require. 

"(d)  Notwithstanding:  any  other  provi- 
sion of  this  title,  if  the  Secretary  deter- 
mines that  an  individual  who  is  or  has  been 
a  participant  in  the  Program  demonstrate*! 
exceptional  promise  for  medical  research, 
the  Secretary  may  permit  such  Individual 
to  perform  his  service  obligation  under  the 
Research  Service  Award  program  established 
under  section  472(c) . 

"PRIVATE    PRACTICE 

"Sec.  753.  (a)  The  Secretary  may  release 
any  Individual  who  has  entered  into  a  writ- 
ten contract  under  section  754.  from  the 
service  obligation  If  such  individual  ap'illes 
for  such  release  and  enters  into  a  written 
agreement  with  the  Secretary  to  engage 
on  a  full-time  basis  in  the  private  clinical 
practice  (including  service  as  a  salaried  em- 
ployee In  an  entity  directly  providing  health 
services)  of  medicine,  dentistry,  or  of  an- 
other health  profession  in  which  trained — 

"(1)    in  an  area  which   has  been  desig- 
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nated  as  a  health  manpower  shortage  area 
under  section  331  and  which  has  a  priority 
for  the  assignment  of  Corps  membei*  under 
section  332(b)  (2): 

"(2)  In  an  area  which  has  a  sufficient  fi- 
nancial base  to  sustain  such  practice  and 
provide  such  Individual  Income  equal  to 
the  Income  of  members  of  the-  Corps;  and 
"(3)  for  a  period  of  one  year  for  each 
academic  year  of  training  for  which  the 
Individual  received  a  scholarship  under  the 
Program. 

"(b)  An  agreement  entered  Into  under 
subsection  (a)  shall — 

"(1)  provide  that  during  the  period  of 
private  practice — 

"(A)  any  person  who  receives  health  serv- 
ices provided  by  such  Individual  In  connec- 
tion with  such  private  practice  will  be 
charged  for  such  services  at  the  xisual  and 
customary  rate  prevailing  In  the  area  In 
which  such  services  are  provided,  except  that 
If  such  person  Is  unable  to  pay  such  charge 
such  person  shall  be  charged  at  a  reduced 
rate  or  without  charge;  and 

"(B)(1)  such  Individual  In  providing 
health  services  In  connection  with  such  pri- 
vate practice  shall  not  discriminate  against 
any  person  on  the  basis  of  such  person's 
ability  to  pay  for  such  services  or  because 
payment  for  the  health  services  provided  to 
such  person  will  be  made  under  the  Insur- 
ance program  established  under  part  A  or  B 
of  title  XVin  of  the  Social  Security  Act  or 
under  a  State  plan  for  medical  assistance 
approved  under  title  XIX  of  such  Act; 

•(11)  For  purposes  of  clause  (1)(A).  the 
Secretary  shall  by  regulation  prescribe  the 
method  for  determining  a  person's  ability 
to  pay  a  charge  for  health  services  and  the 
method  for  determlntng  the  amount  of  the 
fee  (If  any)  to  be  charged  such  person  based 
on  such  ability;  and 

"(2)  contain  such  additional  provisions  as 
the  Secretary  may  require  to  assure  that  the 
medical  practice  of  such  Individual  will  be  In 
accordance  with  the  requirements  of  good 
medical  practice  in  effect  for  Corps  members 
(as  established  under  regulations  of  the  Sec- 
retary) .  Such  requirements  shall  Include  but 
not  be  limited  to — 
"(A)  medical  record  systems; 
"(B)  professional  coverage  arrangements- 
and 

"(C)  hours  of  practice. 

"acceptance  for  program:  contract 
"Sec.  754.  (a)  The  Secretary  shall  notify 
each  Individual  who  has  an  approved  appli- 
cation for  participation  in  the  Program  In 
writing  of  such  approval.  The  Secretary  shall 
offer  to  each  such  individual  schorlarshlps 
In  accordance  with  this  subpart.  Such  offer 
shall  Include — 
"(1)  the  approval; 

"(2)  all  necessary  forms  (and  instructions) 
required  to  be  completed  by  such  individual- 
"(3)  a  fair  summary  of  the  rights  and  li- 
abilities (contractual  and  statutory)  of  the 
individual  upon  his  acceptance  of  the  schol- 
arship. Including — 

"(A)  penalty  provisions; 
"(B)  liquidated  damages; 
"(C)    applicable  administrative  and  Judi- 
cial procedures:  and 

"(D)  such  other  Information  as  may  be 
necessary  for  such  individual's  understand- 
i^.°.!.*^^  Program  and  the  Corps  and  the 
individual's  participation  therein;  and 

"(4)  a  copy  of  the  contract  to  be  entered 
Into  by  such  individual. 

"(b)  The  written  contract  to  be  entered 
Into  between  the  Secretary  and  the  Individ- 
ual shall  contain — 

"(1)  an  agreement  whereby — 
tJll^.l  *^®  Secretary  agrees  to  provide  such 
individual  with  scholarships  for  a  specified 
number  of  years  and  to  accept  (subject  to 
the  availability  of  appropriated  funds  for 
?^'^l'^^  ^"*  *^^  agreement)  such  student 
into  the  Corps  (or  for  equivalent  service  as 
otherwise  provided  In  this  part) ;  and 


"(B)  the  Individual  agrees  to  accept  such 
scholarships  and  to  serve  for  a  specified  pe- 
riod In  an  area  to  which  he  is  assigned  by  the 
Secretary  as  a  member  of  the  Corps,  the  civil 
service,  or  as  a  private  practitioner  under 
section  753;  and 

"(2)  a  provision  that  any  financial  obliga- 
tion of  the  United  States  and  any  obligation 
of  the  student  which  Is  conditioned  thereon. 
Is   contingent    upon    adequate    funds   made 
available  to  the  Secretary  (as  determined  by 
him)   from  funds  appropriated  to  carry  out 
such  contract   and  other  contracts  entered 
into  under  this  section; 
"(3)  penalty  provisions: 
"(4)  liquidated  damages; 
"(5)    applicable  administrative  and  Judi- 
cial procedures;  and 

"(6)  all  other  matters  affecting  the  rights 
and  liablUtles  of  the  parties. 

"(c)    All   Information  and  materials  fur- 
nished   under    this    section    (Including    the 
contract )  to  the  prospective  participant  shall 
be   written    in   a   manner   calculated   to   be 
understood  by  the  average  prospective  par- 
ticipant  and   shall    be   furnished   not   later 
than  45  days  prior  to  the  time  such  Individ- 
ual must  accept  such  scholarship  offer. 
"termination  of  studies 
"Sec.  755.   (a)   When  a  participant  In  the 
Program  is  dismissed  from  a  school  for  fail- 
ure to  meet  academic  standing  requirements 
or    for    disciplinary    reasons    or    voluntarily 
terminates   medical,   osteopathic,   dental,  or 
other  health  professions  training,  any  obli- 
gation   of   such    Individual,    under   sections 
752  and  756  shall  be  canceled  without  preju- 
dice. If  such  individual  subsequently  receives 
a  degree  in  medicine,  osteopathy,  dentistry, 
or  another  health  profession  any  obligation 
which  had  been  canceled  shall  be  reinstated 
effective   upon  the  date  of  receipt  of  such 
degree. 

"(b)  Any  obligation  of  a  participant  in  the 
Program  shall  be  canceled  upon  the  death 
of  such  individual. 

"(c)  The  Secretary  shall  by  regulation 
provide  for  the  waiver  or  suspension  of  any 
obligation  for  service  or  to  repay  money 
applicable  to  any  Individual  whenever  com- 
pliance by  such  individual  is  Impossible  or 
would  Involve  extreme  hard.shlp  to  such  indi- 
vidual and  if  enforcement  of  such  obliga- 
tion with  respect  to  any  individual  would  be 
against  equity  and  good  conscience. 

"(d)  Whenever  an  individual  who  has 
entered  into  a  written  contract  under  sec- 
tion 754  falls  to  enroll  as  a  first  year  student 
such  Individual  shall  be  liable  to  the  United 
States  for  the  sum  of  $1,500  as  liquidated 
damages. 

"(e)  Whenever  an  Individual  who  has  (n 
submitted  an  application  for  a  National 
Health  Service  Corps  scholarship  under  Sec- 
tion 751.  (2)  agreed  in  writing  to  accept  such 
scholarship,  and  (3)  enrolled  as  a  student  in 
a  school  of  medicine  or  osteopathy  falls  to 
accept  such  scholarship,  if  offered,  such  Indl- 
vid-.;al  shall  be  liable  to  the  United  States 
for  the  sum  of  $1,500  as  liquidated  damages. 
"recovert 
"Sec.  756.  (a)  If,  for  any  reason,  an  indi- 
vidual who  has  entered  into  a  written  con- 
tract under  section  754  breaches  hU  contract 
obligations  which  relate  to  his  performance 
of  such  contract  (which  Include  among  other 
obligations,  the  obligation  to  accept  a  schol- 
arship for  each  year  agreed  to  and  the  obliga- 
tion to  serve  in  the  Corps  for  the  number  of 
years  agreed  to),  the  United  States  shall  be 
entitled  to  recover  damages  from  such  Indi- 
viduals of  an  amount  determined  in  accord- 
ance with  the  formula 


'-'•(?) 


In  which  'A'  Is  the  amount  the  United  States 
Is  entitled  to  recover,  •*'  is  the  sum  of  the 
amount  paid  under  this  part  to  or  on  behalf 
of  such  person  and   the  interest  on  such 
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amount  which  would  be  payable  if  at  the 
time  It  was  paid  It  was  a  loan  bearing  Interest 
at  the  maximum  legal  prevailing  rate,  a« 
determined  by  the  Treasurer  of  the  United 
States;  't'  is  the  total  number  of  months  In 
such  person's  service  obligation;  and  's'  Is 
the  number  of  months  of  such  obligation 
served  by  him  in  accordance  with  section  762. 
Any  amount  of  damages  which  the  United 
States  Is  entitled  to  recover  under  this  sec- 
tion shall,  within  the  60-day  period  begin- 
ning on  the  date  of  the  breach  of  the  written 
contract  become  due.  be  paid  to  the  United 
States. 

"AtTTHORIZATION    OF    APPROPRIATIONS 

"Sec.  757.  (a)  Subject  to  the  provisions  of 
subsection  (c)  to  carry  out  the  Program, 
there  are  authorized  to  be  appropriated  $85.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978.  $150,000,000  for  the  fiscal  year 
ending  September  30,  1979,  and  $233,000,000 
for  the  fiscal  year  ending  September  30,  1980. 

"(b)  Of  the  sums  authorized  to  be  appro- 
priated under  this  section — 

"(1)  not  less  than— 

"(A)  $68,000,000  for  the  fiscal  year  ending 
September  30.  1978; 

"(B)  $120,000,000  for  the  fiscal  year  ending 
September  30.  1979;  and 

"(C)  $190,000,000  for  the  fiscal  year  ending 
September  30. 1980, 

shall  be  used  for  scholarships  for  medical 
and  osteopathic  students, 

"  ( 2 )  not  less  than — 

"(A)  $12,000,000  for  the  fiscal  year  ending 
September  30,  1978. 

"(B)  $24,000,000  for  the  fiscal  year  ending 
September  30,  1979,  and 

"(C)  $36,000,000  for  the  fiscal  year  ending 
September  30,  1980, 

shall  be  used  as  scholarships  for  dental 
students. 

"(c)  Funds  appropriated  under  sections 
757  and  758  shall  not  be  less  than  50  percent 
of  the  funds  appropriated  under  section 
770(e).". 

TRANSmONAL   PROVISIONS 

Sec.  404.  (a)  Except  as  provided  in  sub- 
paragraph (b) ,  the  amendment  made  by  sec- 
tion 402  of  this  subsection  shall  apply  with 
respect  to  scholarships  awarded  under  the 
Public  Health  and  National  Health  Service 
Corps  Scholarship  Program  from  appropria- 
tions for  such  Program  for  fiscal  years  begin- 
ning after  June  30,  1976. 

(b)  The  provisions  of  section  225(f)  (l)  of 
the  Public  Health  Service  Act  (as  In  effect  on 
June  30,  1976)  prescribing  the  financial  obli- 
gation of  a  participant  In  the  Public  Health 
and  National  Health  Service  Corps  Scholar- 
ship Training  Program  who  fails  to  complete 
an  active  duty  service  obligation  incurred 
under  that  Program  shall  apply  to  any  indi- 
vidual who  received  a  scholarship  under  such 
Program  for  any  academic  year  beginning 
before  September  30.  1978,  irrespective  of 
whether  such  individual  received  such  a 
scholarship  after  that  date,  unless  such  in- 
dividual agrees  to  meet  his  active  duty  serv- 
ice obligation  (or  the  remaining  part  there- 
of) through  the  private  practice  of  his  pro- 
fession under  an  agreement  entered  into 
under  section  756  of  the  Public  Health  Serv- 
ice Act  (as  amended  by  this  section),  in 
which  case  the  provisions  of  section  747(h)' 
of  such  Act  (as  amended  by  this  section) 
shall  apply  to  such  individual  if  he  violates 
such  agreement. 

(c)  Periods  of  internship  or  residency 
served  before  September  30.  1978.  in  a  facility 
of  the  National  Health  Service  Corps  or  other 
facility  of  the  Public  Health  Service  in  ac- 
cordance with  an  agreement  entered  into 
under  section  225(b)  of  the  Public  Health 
Service  Act  (as  In  effect  prior  to  September 
30.  1978)  shall  be  credited  toward  satisfying 
a  service  obligation  Incurred  under  the  Pub- 
lic Health  and  National  Health  Service  Corps 
Scholarship  Training  Program  as  revised  by 
the  Act. 
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TITLE  V— POSTGRADUATE  PHYSICIAN 
TRAININO 

Sec.  501.  Title  VII  Is  amended  by  inserting 
after  section  711  the  following: 
"Part  B — Postgraduate  Physician  Training 

"NATIONAL  council  ON  POSTGRADUATE 
PHYSICIAN  TRAINING 

"Sec.  712.  (a)  There  Is  established  In  the 
Public  Health  Service  the  National  Council 
on  Postgraduate  Physician  Training  (herein- 
after In  this  part  referred  to  as  the  'National 
Council'). 

"(b)  The  National  Council  shall  consist  of 
24  members.  The  Assistant  Secretary  for 
Health,  the  Chief  Medical  Director  of  the 
Veterans'  Administration,  the  Assistant  Sec- 
retary for  Health  and  Environment  of  the 
Department  of  Defense,  and  an  Individual 
from  the  Department  chosen  by  the  Secre- 
tary of  Health,  Education,  and  Welfare  shall 
be  ex  officio  members  of  the  Council.  The  re- 
maining members  shall  be  appointed  by  the 
Secretary  (within  6  months  of  the  enact- 
ment of  this  section)  without  regard  to  the 
provisions  of  title  V.  United  States  Code,  re- 
lating to  appointments  In  the  competitive 
service  from  persons  who  are  not  officers  or 
employees  of  the  United  States  Government 
as  follows : 

"(1)  Twelve  members  shall  be  appointed 
from  among  doctors  of  medicine  or  osteop- 
athy. Of  the  12— 

"(A)  two  shall  be  representatives  of  schools 
of  medicine  or  university  health  science  cen- 
ters; 

"(B)  two  shall  be  associated  with  the  med- 
ical departments  of  hospitals  which  main- 
tain postgraduate  physician  training  pro- 
grams and  which  are  not  university  health 
science  centers; 

"(C)  five  shall  be  representatives  of  physi- 
cian specialty  organizations,  including  one 
each  from  family  medicine  and  other  pri- 
mary care  specialties; 

"(D)  two  shall  be  representatives  of  na- 
tional physician  organizations;  and 

"(E)  one  shall  be  In  the  private  practice  of 
medicine. 

"(2)  Two  members  shall  be  administrators 
or  assistant  administrators  of  hospitals 
which  maintain  postgraduate  physician 
training  programs. 

"(3)  One  member  shall  be  representative 
of  the  health  insurers. 

"(4)  One  member  shall  be  representative 
of  health  systems  agencies  as  defined  in  sec- 
tion 1512  of  this  Act. 

"(5)  One  member  shall  be  representative 
of  and  shall  be  a  student  in  a  residency  pro- 
gram. 

"(6)  Three  members  shall  be  appointed 
from  and  shall  be  representative  of  the  gen- 
eral public.  The  Secretary  shall  not  appoint 
under  this  paragraph  any  Individual  who 
(A)  Is  a  provider  of  health  care  (as  defined 
In  section  1531(3))  or  (B)  has  any  signifi- 
cant financial  Interest  In  the  provision  of 
health  care  services  or  In  entitles  engaged  in 
the  provision  of  such  services  or  in  produc- 
ing or  supplying  drugs  or  other  articles  for 
individuals  and  entitles  engaged  In  the  pro- 
vision of  such  services,  or  an  Individual  who 
has  any  fiduciary  Interest  In  such  entitles. 
The  members  of  the  National  Council  shall 
select  a  chairman  from  among  their  own 
number. 

"(c)  The  Secretary  shall  appoint  members 
to  fill  any  vacancies  among  the  appointed 
members  of  the  National  Council. 

"(d)  Members  of  the  National  Council, 
while  attending  meetings  or  conferences 
thereof,  or  otherwise  serving  on  business  of 
the  National  Council,  shall  be  entitled  to 
receive  compensation  at  rates  fixed  by  the 
Secretary,  but  not  exceeding  for  any  day 
(Including  traveltlme),  the  dally  equivalent 
of  the  effective  rate  for  grade  GS-18  of  the 
General  Schedule,  and  while  so  serving  away 
from  their  homes  or  regiilar  places  of  busi- 


ness, they  may  be  allowed  travel  expenses. 
Including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  section  5703(b)  of  title  5, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

"(e)  (1)  The  National  Council  may  appoint 
and  fix  the  pay  of  such  staff  personnel  as 
It  deems  desirable.  Such  personnel  shall  be 
appointed  subject  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments m  the  competitive  service,  and  shall 
be  paid  in  accordance  with  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

"(2)  The  National  Council  may  procure 
temporary  and  Intermittent  services  to  the 
same  extent  as  Is  authorized  by  section  3109 
(b)  of  title  5.  United  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  dally 
equivalent  of  the  annual  rate  of  basic  pay 
In  effect  for  grade  GS-18  of  the  General 
Schedule 

"(f)  The  National  Council  shall  cease  to 
exist  4  years  after  the  enactment  of  this 
section. 

"DUTIES    op    THE    NATIONAL    COUNCIL 

"Sec.  713.  (a)  The  National  Council  shall, 
within  2  years  of  the  enactment  of  this  sec- 
tion, conduct  studies  and  other  activities 
(and  make  recommendations  to  the  Secre- 
tary based  thereon)  relevant  to  the  various 
matters  relating  to  the  postgraduate  train- 
ing of  physicians  specifically  Including  the 
following: 

"(1)  The  commissioning  and  supervision 
of  a  study  or  studies  of  physician  specialty 
distribution  In  the  United  States  and  its 
possessions,  including — 

"(A)  an  analysis  of  the  distribution  among 
the  several  medical  specialties  of  postgrad- 
uate physician  training  positions; 

"(B)  numerical  goals  for  the  distribution 
of  postgraduate  physician  training  positions 
among  the  several  medical  specialties; 

"(C)  a  recommendation  as  to  how  regions 
may  be  defined  for  purposes  of  implementing 
those  goals; 

"(D)  a  recommendation  as  to  how  those 
goals  should  be  applied  across  the  regions 
described  in  clause  (B); 

"(E)  a  timetable  for  achieving  those  goals; 
and 

"(F)  positive  and  negative  incentives  that 
may  be  utilized  to  assure  implementation  of 
those  goals 

"(2)  The  development  of  collaborative 
working  relationships  with  each  physician 
specialty  organization  to  determine  and 
assist  its  individual  activities  with  respect 
to  the  number  and  location  of  practitioners 
within  each  such  specialty. 

"(3)  An  assessment  of  the  need  for  finan- 
cial support  for  postgraduate  physician 
training  especially  training  in  the  specialties 
of  famll-  practice,  general  Internal  medicine 
and  general  pediatrics. 

"(4)  An  assessment  of  the  service  needs  of 
hospitals  and  other  health  Institutions,  the 
role  of  postgraduate  phi^lclan  trainees  In 
meeting  s-ich  needs,  and  alternate  means  of 
meeting  such  needs. 

"(5)  An  assessment  of  the  educational 
component  of  postgraduate  physician  train- 
ing programs. 

"(6)  An  assessment  of  the  Impact  of  prac- 
tice In  the  United  States  by  graduates  of 
medical  schools  located  In  foreign  nations  on 
the  present  and  future  health  care  In  the 
United  States  and  foreign  nations. 

"(b)  Upon  completion  of  the  study  or 
studies  referred  to  in  clause  ( 1 ) ,  the  Na- 
tional Council,  worklnc  with  phvslrlan 
specialty  organizations.  State  eovernments. 
national,  regional,  and  local  associations  of 
health  services  providers,  health  planning 
organizations,  and  health  Insurers,  shall,  for 
a  nerlod  of  18  months,  advise  and  assist  In- 
stitutions in  implementing  the  goals  de- 
veloped by  that  study  or  studies. 


"RECOMMENDATIONS    OF    THE    SECRETARY 

"Sec.  714.  The  Secretary  shall,  not  later 
than  6  months  prior  to  the  expiration  of  this 
section,  report  to  the  Congress: 

"(1)  the  status  of  the  specialty  and  geo- 
graphic distribution  of  postgraduate  physi- 
cian training  positions  (both  filled  and  un- 
filled)  and  of  practicing  physicians; 

'i2)  the  changes  In  distribution  of  such 
positions  and  physicians  which  have  occurred 
and  which  may  be  expected  to  occur; 

"(3)  what  changes  In  the  goals  originally 
recommended  by  the  National  Council  are 
advisable,  together  with  a  discussion  of  th« 
reasons  for  such  recommended  changes;  and 

"(4)  what  authority  he  may  require  to  In- 
sure implementation  of  those  goals  as  modi- 
fied by  his  recommended  changes.". 

TITLE  VI— FOREIGN  MEDICAL 
GRADUATES 

Sec.  601.  (a)  Section  212(a)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1182a) 
is  amended  by  renumbering  paragraphs  (15) 
through  (31)  as  (16)  through  (32),  respec- 
tively, and  by  Inserting  after  paragraph  (14) 
the  following: 

"(15)  (A)  Aliens  who  are  graduates  of  a 
medical  school  and  are  coming  to  the  United 
States  principally  to  perform  services  as 
members  of  the  medical  profession,  except 
such  aliens  who  have  passed  parts  I  and  II 
of  the  National  Board  of  Medical  Examiners 
Examination  (or  equivalent  examination  as 
determined  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare)  and  who  are  competent 
In  oral  and  written  English. 

"(B)  The  exclusion  of  aliens  under  this 
paragraph  shall  apply  to  special  Immigrants 
defined  in  section  101(a)  (27)  (A)  (other  than 
the  parents,  spouses,  or  children  of  United 
States  citizens  or  of  aliens  lawrfully  admitted 
for  permanent  residence),  to  nonpreference 
Immigrant  aliens  described  in  section  203(a) 
( 8 ) ,  and  to  preference  immigrant  aliens  de- 
scribed in  section  203(a)  (3)  and  (6).". 

(b)(1)  Section  101(a)  (15)  of  the  immi- 
gration and  Nationality  Act  (8  U.S.C.  1101 
(a(15) )  is  amended  as  follows: 

(A)  Subparagraph  (H)  (1)  is  amended  by 
inserting  before  the  semicolon  ",  and  who,  In 
the  case  of  a  graduate  of  a  medical  school 
coming  to  the  United  States  to  perform  serv- 
ices as  a  member  of  the  medical  profession, 
is  coming  pursuant  to  an  Invitation  from  a 
public  or  nonprofit  private  educational  or  re- 
search institution  or  agency  in  the  United 
States  to  teach  or  conduct  research,  or  both, 
at  or  for  such  Institution  or  agency". 

(B)  Subparagraph  (H)  (11)  is  amended  by 
inserting  before  the  semicolon  ",  but  this 
clause  shall  not  apply  to  graduate  of  medical 
schools  coming  to  the  United  States  to  per- 
form services  as  members  of  the  medical 
profession". 

(C)  Subparagraph  (H)  (ill)  is  amended 
by  inserting  before  the  semicolon  ",  other 
than  an  alien  who  is  coming  to  the  United 
States  to  receive  graduate  medical  education 
or  training". 

(D)  Subparagraph  (J)  Is  amended  by  In- 
serting "and  who.  If  he  Is  coming  to  the 
United  States  to  participate  In  a  program 
under  which  he  will  receive  graduate  medi- 
cal education  or  training,  also  meets  the  re- 
quirements of  section  212(e)  (2) "  before  "and 
the  alien  spouse". 

(2)  Section  212(e)  of  such  Act  (8  U.S.C. 
1182(e)  )   is  amended  to  read  as  follows: 

"(e)(1)  No  person  admitted  under  sec- 
tion 101(a)  (15)  (J)  or  acquiring  such  status 
after  admission — 

"(A)  who  came  to  the  United  States  or 
acquired  such  status  In  order  to  receive  grad- 
uate medical  education  or  training,  or 

"(B)(1)  whose  participation  in  the  pro- 
gram for  which  he  came  to  the  United  States 
was  financed  In  whole  or  in  part,  dlrectlv  or 
indirectly,  by  an  agency  of  the  Government 
of  the  United  States  or  by  the  government 
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of  the  country  of  his  nationality  or  his  last 
residence,  or 

"(11)  who  as  of  the  time  of  admission  or 
acquisition  of  status  imder  section  101(a) 
(15)  (J)  was  a  national  or  resident  of  a  coun- 
try which  the  Secretary  of  State,  pursuant  to 
regulations  prescribed  by  him,  had  desig- 
nated as  clearly  requiring  the  services  of 
persons  engaged  In  the  field  of  specialized 
knowledge  or  skill  In  which  the  alien  was 
engaged. 

shall  be  eligible  to  apply  for  an  Immigrant 
visa,  or  for  permanent  residence,  or  for  a 
nonimmigrant  visa  under  section  101  ( a)  ( 15 ) 
(H)  or  section  101(a)  (15)  (L)  until  It  is 
established  that  such  person  has  resided  and 
been  physically  present  In  the  country  of 
his  nationality  or  his  last  residence  for  an 
aggregate  of  at  least  2  years  following  de- 
parture from  the  United  States:  Provided. 
That  upon  the  favorable  recommendation 
of  the  Secretary  of  State,  pursuant  to  the 
request  of  an  Interested  United  States  Gov- 
ernment agency,  or  of  the  Commissioner  of 
Immigration  and  Naturalization  after  he  has 
determined  that  depsu-ture  from  the  United 
States  would  Impose  exceptional  hardship 
upon  the  alien's  spouse  or  child  (if  such 
spouse  or  child  Is  a  citizen  of  the  United 
States),  or  that  the  alien  cannot  return  to 
the  country  of  his  nationality  or  last  resi- 
dence because  he  would  be  subject  to  per- 
secution on  account  of  race,  religion,  or 
political  opinion,  the  Attorney  General  may 
waive  the  requirement  of  such  two-year  for- 
eign residence  abroad  in  the  case  of  any 
alien  whose  admission  to  the  United  States 
Is  found  by  the  Attorney  General  to  be  in 
the  public  Interest:  And  provided  further, 
That,  except  in  the  case  of  an  alien  described 
In  clause  (A),  the  Attorney  General  may, 
upon  the  favorable  recommendation  of  the 
Secretary  of  State,  waive  such  two-year  for- 
eign residence  requirement  In  any  case  in 
which  the  foreign  country  of  the  alien's 
nationality  or  last  residence  has  furnished 
the  Secretary  of  State  a  statement  in  writing 
that  It  has  no  objection  to  such  a  waiver  in 
the  case  of  such  alien. 

"(2)  The  additional  requirements  referred 
to  In  section  101(a)  (15)  IJ)  for  an  alien  who 
Is  coming  to  the  United  States  under  a  pro- 
gram under  which  he  will  receive  graduate 
medical  education  or  training  are: 

"(A)  A  school  of  medicine  or  of  one  of  the 
other  health  professions,  which  Is  accredited 
by  a  body  or  bodies  approved  for  the  purpose 
by  the  Commissioner  of  Education,  has 
agreed  In  writing  to  provide  the  graduate 
medical  education  or  training  under  the  pro- 
gram for  which  the  alien  Is  coming  to  the 
United  States  or  to  assume  responsibility  for 
arranging  for  the  provision  thereof  by  an 
appropriate  public  or  nonprofit  private  Insti- 
tution or  agency,  except  that.  In  the  case  of 
such  an  agreement  by  a  school  of  medicine, 
any  one  or  more  of  its  affiliated  hospitals 
which  are  to  participate  In  the  provision  of 
the  graduate  medical  education  or  training 
must  Join  In  the  agreement: 

'•(B)  Before  making  such  agreement,  the 
accredited  school  has  been  satisfied  that  the 
alien  has  passed  parts  1  and  II  of  the  Na- 
tional Board  of  Medical  ExanUners  Exami- 
nation (or  equivalent  examination  as  deter- 
mined by  the  Secretary  of  Health.  Education, 
and  Welfare),  has  competency  in  oral  and 
written  EngUsh,  will  be  able  to  adapt  to  the 
educational  and  cultural  environment  In 
which  he  will  be  receiving  his  education  or 
training,  and  has  adequate  prior  education 
and  training  to  participate  satisfactorily  in 
the  program  for  which  he  Is  coming  to  the 
United  States: 

"(C)  The  alien  has  made  a  commitment 
to  return  to  the  country  of  his  nationality 
or  last  residence  upon  competion  of  his  edu- 
cation or  training  for  which  he  is  coming  to 
the  United  States  (including  any  extension 
of  the  duration  thereof  under  subparagraph 


(D) ).  and  the  government  of  the  country  of 
his  nationality  or  last  residence  has  provided 
a  written  assurance,  satisfactory  to  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
that  upon  such  completion  and  return  he 
will  be  appointed  to  a  position  in  which  he 
will  fully  utilize  the  skills  acquired  in  such 
education  or  training  In  the  government  of 
that  country  or  in  an  educational  or  other 
appropriate  Institution  or  agency  In  that 
country;  and 

"(D)  The  duration  of  the  alien's  partici- 
pation In  the  program  for  which  he  Is  com- 
ing to  the  United  States  Is  limited  to  not 
more  than  2  years,  except  that  such  duration 
may  be  extended  for  one  year  at  the  request 
of  the  government  of  his  nationality  or  last 
residence.  If  (1)  such  government  provides 
a  written  assurance,  satisfactory  to  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
that  the  alien  will,  at  the  end  of  such  exten- 
sion, be  appointed  to  a  position  In  which  he 
will  fully  utilize  the  skills  acquired  In  such 
education  or  training  In  the  government  of 
that  country  or  In  an  educational  or  other 
appropriate  institution  or  agency  in  that 
country,  and  (II)  the  accredited  school  pro- 
viding or  arranging  for  the  provision  of  his 
education  or  training  agrees  In  writing  to 
such  extension,  and  (111)  such  extension  is 
for  the  purpose  of  continuing  the  alien's 
education  or  training  under  the  program  for 
which  he  came  to  the  United  States. 

"(E)  Notwithstanding  the  provisions  of 
paragraphs  (A)  through  (O)  and  com- 
mencing on  the  date  of  enactment  of  this 
paragraph  and  until  December  31, 1980.  aliens 
(not  exceeding  the  number  of  aliens  par- 
ticipating In  an  accredited  program  described 
In  this  subparagraph  on  the  date  of  enact- 
ment of  this  subparagraph)  may  participate 
In  an  accredited  program  of  graduate  training 
where  such  program  of  graduate  training  Is 
In  a  medical  facility  where  such  program 
would  otherwise  be  substantially  disrupted.". 

(c)  Section  101(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(a))  Is 
amended  by  adding  the  following  at  the  end 
thereof : 

"(41)  The  term  'graduates  of  medical 
school,  means  aliens  who  have  graduated 
from  a  medical  school  or  who  have  qualified 
to  practice  medicine  in  a  foreign  state.". 

(d)  The  amendments  made  by  this  section 
shall  take  efi'ect  July  1,  1976. 

Sec.  602.  The  Congress  hereby  finds  and 
declares  that  there  Is  no  longer  an  Insufficient 
number  of  physicians  and  surgeons  In  the 
United  States  and  that  the  Secretary  of  Labor 
should  inunedlately  remove  physicians  and 
surgeons  from  the  Schedule  A  established  by 
regulations  pursuant  to  section  212(a)  (14) 
of  the  Inunigratlon  and  Nationality  Act  (8 
U.S.C.  1182(a)  (14)). 

TITLE  Vn— STANDARDS  FOR  STATE  LI- 
CENSURE OP  PHYSICIANS  AND  DENTISTS 
Sec.  701.  Effective  October  1.  1978,  title  VII 
Is  amended  by  adding  after  section  795  the 
following : 

"Part  J — Licensure  Standards 

"STANDARDS     FOR    STATE    LICENSURE    OP    PHYSI- 
CIANS   AND    DENTISTS 

"Sec.  796.  (a)  As  used  In  this  section  the 
term — 

"(1)  'physician'  means  a  doctor  of  medi- 
cine or  a  doctor  of  osteopathy. 

"(2)  'dentist'  means  a  doctor  of  dentistry. 

"(3)  'State  agency'  means  the  department, 
commission,  board,  or  other  agency  of  a 
State  which  is  charged  by  the  law  of  that 
State  with  the  administration  of  laws  and 
regulations  regarding  licensure  of  physicians 
and  dentists. 

"(b)  (1)  Within  2  years  of  the  date  of  en- 
actment of  this  section,  the  Secretary  shall. 
In  consultation  with  appropriate  professional 
organizations,  and  in  cooperation  with  any 
recognized  national  professional  testing  or- 
ganization or  organizations — 


"(A)  develop  and  establish  model  stand- 
ards for  State  licensure  of  phjrslclans  and 
dentists; 

"(B)  prepare  appropriate  examinations  for 
the  licensing  and  procedures  for  the 
rellcenslng  of  physicians  and  dentists;  and 

"(C)  develop  appropriate  standards  for 
continuing  education  programs  for  physi- 
cians and  dentists. 

"(2)  Such  standards  shall  include  a  level 
of  satisfactory  performance  on  an  Initial  and 
subsequent  examinations,  the  demonstration 
of  written  and  spoken  proficiency  In  the 
English  language,  completion  of  a  specific 
number  of  hours  of  continuing  education  and 
compliance  with  such  other  requirements  as 
are  determined  to  be  appropriate  for  the 
evaluation  and  assurance  of  competence  to 
practice  medicine  or  dentistry. 

"(c)  The  Secretary  shall  submit  a  report 
no  later  than  October  1,  1978,  Jointly  to  the 
Committee  on  Labor  and  Public  Welfare  of 
the  Senate  and  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives,  on  minimum  standards  for 
State  licensure  of  physicians  and  dentists. 
Such  report  shall  Include  the  standards  con- 
cerning the  assurance  of  the  Initial  and  con- 
tinued competency  of  such  physicians  and 
dentists,  and  any  legislative  recommenda- 
tions the  Secretary  deems  appropriate. 

"(d)  (1)  The  Secretary  may  make  grants  to 
a  State  agency  to  assist  a  State  to  plan, 
develop,  or  operate  a  State  system  for  the 
Initial  licensure  and  subsequent  renewals  of 
such  licensure  for  physicians  and  dentists, 
which  win  meet  the  standards  established  by 
the  Secretary  under  this  section. 

"(2)  Subject  to  the  provisions  of  section 
757 (c),  there  are  authorized  to  be  appro- 
priated for  purposes  of  this  subsection  $3,- 
000.000  for  the  fiscal  year  beginning  Septem- 
ber 30,  1978:  $4,000,000  for  the  fiscal  year 
beginning  September  30,  1979;  and  $5,000,000 
for  the  fiscal  year  beginning  September  30, 
1980.". 

TITLE  VIII — GRANTS  FOR  SCHOOLS 
OF  MEDICINE.  OSTEOPATHY,  AND 
DENTISTRY 

GRANT    amounts:     AUTHORIZATIONS 

Sec.  801.  (a)  Effective  October  1,  1978.  sec- 
tion 770  is  amended  to  read  as  follows: 

"CAPITATION   GRANTS   TO   SCHOOLS   OF    MEDICINE, 
OSTEOPATHY.     AND    DENTISTRY 

"Sec.  770.  (a)  Grant  Computation. — The 
Secretary  shall  make  annual  grants  to  schools 
of  medicine,  osteopathy,  and  dentistry  for 
the  support  of  the  educational  programs  of 
such  schools.  The  amount  of  the  annual 
grant  to  each  such  school  with  an  approved 
application  shall  be  computed  as  follows: 

"(1)  Each  school  of  medicine  and  osteop- 
athy shall  receive — 

"(A)  $1,800  for  each  full-time  student 
enrolled  In  such  school  In  fiscal  year  1978; 

"(B)  $1,900  for  each  full-time  student 
enrolled  In  such  school  in  fiscal  year  1979; 
and 

"(C)  $2,000  for  each  full-time  student 
enrolled  in  such  school  in  fiscal  year  1980. 

"(2)  Each  school  of  dentistry  shall  re- 
ceive— 

"(A)  $1,800  for  each  full-time  student 
enrolled  in  such  school  in  fiscal  year  1978; 

"(B)  $1,900  for  each  full-time  student 
enrolled  in  such  school  In  fiscal  year  1979; 
and 

"(C)  $2,000  for  each  full-time  student 
enrolled  in  such  school  In  fiscal  year  1980. 

"(b)   Enrollment  Determinations. — 

"(1)  For  purposes  of  this  section  and  sec- 
tion 771  regulations  of  the  Secretary  shall 
Include  provisions  relating  to  the  determina- 
tion of  the  number  of  students  enrolled  in  a 
school  or  In  a  particular  year-class  In  a 
school  on  the  basis  of  estimates,  on  the  basis 
of  the  number  of  students  who  In  an  earlier 
year  were  enrolled  In  a  school  or  In  a  partlc- 
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ular  year-class,  or  on  such  other  basis  as 
he  deems  appropriate  for  making  such  deter- 
mination, and  shall  Include  methods  of 
making  such  determination  when  a  school 
or  a  year-class  was  not  In  existence  In  an 
earlier  year  at  a  school. 

"(2)  For  purposes  of  this  section  and  sec- 
tions 771.  and  782  the  term  'full-time 
students'  (whether  such  term  is  used  by 
Itself  or  In  connection  with  a  particular 
year-class)  means  students  pursuing  a  full- 
time  course  of  study  leading  to  a  degree  of 
doctor  of  medicine,  doctor  of  osteopathy, 
doctor  of  dentistry,  or  an  equivalent  degree. 
In  the  case  of  a  training  program  at  a  school 
designed  to  permit  the  students  enrolled  In 
such  program  to  complete,  within  6  years 
after  completing  secondary  school,  the  re- 
quirements for  degree  of  doctor  of  medicine, 
doctor  of  dentistry  or  an  equivalent  degree, 
or  doctor  of  osteopathy,  the  term  'full-time 
students'  shall  only  Include  students  en- 
rolled on  a  full-time  basis  In  the  last  4  years 
of  such  program  and  for  purposes  of  sections 
771  and  782,  students  enrolled  In  the  first 
of  the  last  4  years  of  such  program  shall  be 
considered  as  first-year  students. 

"(c)  Applications  for  New  Schools. — In 
the  case  of  a  new  school  of  medicine,  osteop- 
athy, or  dentistry,  which  applies  for  a  grant 
under  this  section  In  the  fiscal  year  preced- 
ing the  fiscal  year  In  which  It  will  admit  Its 
first  class,  the  enrollment  for  the  purposes 
of  subsections  (a)  and  (b)  shall  be  the  num- 
ber of  full-time  students  which  the  Secre- 
tary determines,  on  the  basis  of  assurances 
provided  by  the  school,  will  be  enrolled  in 
the  school.  In  the  fiscal  year  after  the  fiscal 
year  in  which  the  grant  is  made. 

"(d)  Psychiatric  Residencies. — In  making 
grants  under  section  770  the  Secretary,  In 
the  case  of  a  school  of  medicine,  shall  seek 
to  assure  that  calculated  In  the  national  ag- 
gregate for  each  academic  year  there  are  an 
appropriate  percentage  of  all  filled  residen- 
cies (direct  and  affiliated)  in  psychiatry. 

"(e)    Authorization  of  Appropriations. — 
Subject  to  the  provisions  of  section  757(c), 
there    are    authorized    to    be    appropriated 
$147,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.   1978;    $162,000,000  for  the   fiscal 
year  ending  September  30,    1979;    $177,000,- 
000  for  the  fiscal  year  ending  September  30, 
1980,  for  payments  under  grants  under  this 
section   to   schools   of   medicine,   osteopathy 
and    dentistry    based    on    the    number    of 
full-time  students  enrolled  in  such  schools.", 
(b)    The  heading  for  part  E  of  title  VII 
Is  amended  to  read  as  follows: 
"Part  F — Grants  to  Schools  of  Medicine, 
Osteopathy.  Dentistry.  Veterinary  Med- 
icine, Optometry,  Pharmacy,  and  Podia- 
try". 

GRANT   requirements 

Sec.  802.  Title  VII  Is  amended  by  adding, 
after  section  770,  the  following  new  section: 
"eligibility  for  capitation  grants 

"Sec.  771.  (a)  In  General. — The  Secretary 
shall  not  make  a  grant  under  section  770 
to  any  school  in  a  fiscal  year  beginning  Oc- 
tober 1,  1978,  and  In  each  fiscal  year  there- 
after, unless  the  application  for  the  grant 
meets  the  following  requirements: 

"(1)  The  application  shall  contain  or  be 
supported  by  assurances  satisfactory  to  the 
Secretary  that  the  first-year  enrollment  of 
full-time  students  in  the  academic  year  be- 
ginning after  the  fiscal  year  In  which  the 
grant  applied  for  Is  to  be  made  will  not  be 
less  than  the  first-year  enrollment  of  such 
students  In  the  school  In  the  preceding  aca- 
demic year;  and 

"(2)  The  application  shall  contain  or  be 
supported  by  assurances  satisfactory  to  the 
Secretary  that  the  applicant  will  expend  In 
carrying  out  its  functions  as  a  school  of 
medicine,  osteopathy  or  dentistry,  as  the 
case  may  be,  during  the  fiscal  year  for  which 
such  grant  Is  sought,  an  amount  of  funds 
(other  than  funds  for  construction)   as  de- 


termined by  the  Secretary  from  non-Federal 
sources  which  Is  at  least  as  great  as  the 
amount  of  funds  expended  by  such  appli- 
cant for  such  purpose  (excluding  expendi- 
tures of  a  nonrecurring  nature)  In  the  fis- 
cal year  preceding  the  fiscal  year  for  which 
such  grant  Is  sought. 

"(b)(1)  Schools  of  Medicine  and  Oste- 
opathy.— The  Secretary  shall  not  make  a 
grant  under  section  770  to  any  school  of 
medicine  or  osteopathy  In  the  fiscal  year  be- 
ginning October  1,  1978,  and  In  fiscal  years 
thereafter,  unless  such  school  establishes 
mechanisms  to  provide,  In  a  form  and  man- 
ner satisfactory  to  the  Secretary,  that — 

"(A)  Except  as  provided  in  subparagraph 
(B),  the  required  percentage  for  a  school  for 
each  academic  year  (as  defined  in  paragraph 
(4) )  of  places  available  for  fiUl-tlme  stu- 
dents, excluding  students  in  their  fourth 
year  of  study,  at  such  school  shall  be  re- 
tained for  persons  who-^ 

"(1)  In  the  case  of  first-year  students,  prior 
to  (a)  their  admission  to  such  schools,  or 
(b)  November  1  of  each  year,  and 

"(II)  In  the  case  of  second-  and  third-year 
students,  prior  to  November  1  of  each  year, 
have  submitted  applications  for  National 
Health  Service  Corps  scholarships  under  sec- 
tion 751  and  have  agreed  In  writing  to  accept 
such  scholarships. 

"(B)  The  provisions  of  subparagraph  (A) 
shall  not  apply  If  the  assured  national  goal 
for  National  Health  Service  Corps  scholar- 
ships for  each  academic  year  (as  defined  In 
paragraph  (5))  has  been  substantially  met 
(as  defined  In  paragraph  (6) ) . 

■■(  C)  In  the  event  that  the  assured  national 
goal  for  National  Health  Service  Corps  schol- 
arships for  each  academic  year  (as  defined  in 
paragraph  (5))  has  not  been  substantially 
met  (as  defined  In  paragraph  (6)).  the  pro- 
visions of  subparagraph  (A)  shall  become 
effective  for  the  academic  year  beginning  Im- 
mediately after  the  academic  year  In  which 
such  goal  had  not  been  substantially  met 
and  for  all  academic  years  thereafter  and  the 
provisions  of  subparagraph  (B)  shall  no 
longer  apply. 

"(2)  Schools  of  Medicine. — The  Secretary 
shall  not  make  a  grant  under  section  770  to 
any  school  of  medicine  in  the  fiscal  year  be- 
ginning October  1,  1977,  and  in  fiscal  years 
thereafter,  unless  such  school  establishes 
mechanisms  to  provide.  In  a  form  and  man- 
ner satisfactory  to  the  Secretary  that  each 
medical  school  shall  have  at  least  the  re- 
quired percentage  for  each  academic  year  (as 
defined  in  paragraph  (5)  )  of  its  filled  resi- 
dencies (direct  and  affiliated  of  all  schools  of 
medicine)  in  family  practice,  general  inter- 
nal medicine,  general  pediatrics,  and  gen- 
eral obstetrics  and  gynecology; 

"(3)  For  purposes  of  paragraphs  (2)  and 
(5),  residences  In  a  hospital  or  other  medi- 
cal institution  or  facility  affiliated  (to  the 
extent  and  in  the  manner  prescribed  by  the 
Secretary)  with  a  school  shall  be  considered 
residencies  of  such  school. 

"(4)  For  purposes  of  subsection  (b)(1). 
the  term  'required  percentage  for  a  school 
for  each  academic  year'  means — 

"(A)  for  the  academic  year  beginning  in 
the  calendar  year  1977,  at  least  25  percent 
(based  on  such  percentage  of  the  full-time 
students,  enrolled  In  such  school's  first-year 
class,  during  the  preceding  academic  year) ; 

"(B)  for  the  academic  year  beginning  in 
the  calendar  year  1978,  at  least  30  percent 
(based  on  such  percentage  of  the  full-time 
students,  enrolled  In  such  school's  first-year 
class,  during  the  preceding  academic  year); 
and 

"(C)  for  the  academic  year  beginning  In 
the  calendar  year  1979,  at  least  35  percent 
(based  on  such  percentage  of  the  full-time 
students,  enrolled  In  such  school's  first-year 
class,  during  the  preceding  academic  year. 

"(5)  For  purposes  of  subsection  (b)(2), 
the  term  required  percentage  for  each  aca- 
demic year  means — 


"(A)  for  the  academic  year  beginning  In 
the  calendar  year  1977,  at  least  42  percent  of 
which  not  more  than  7  percent  may  be  resi- 
dencies In  general  obstetrics  and  gynecology 
(calculated  on  a  per  school  basis) ; 

"(B)  for  the  academic  year  beginning  in 
the  calendar  year  1978,  at  least  47  percent 
of  which  not  more  than  7  percent  may  be 
residencies  in  general  obstetrics  and  gyne- 
cology (calculated  on  a  per  school  basis) ;  and 
"(C)  for  the  academic  year  beginning  In 
the  calendar  year  1979,  at  least  67  percent  of 
which  not  more  than  7  percent  may  be  resi- 
dencies In  general  obstetrics  and  gynecology 
(calculated  on  a  per  school  basis). 

"(6)  (A)  In  the  case  of  a  student  who  has 
entered  a  contract  under  section  754,  a  re- 
newal thereof  may  not  be  counted  for  pur- 
poses of  paragraphs  (1),  (4),  and  (6). 

"(B)  In  the  case  of  a  student  who  has  sub- 
mitted an  application  for  a  National  Health 
Service  Corps  scholarship  under  section  751 
and  has  never  been  offered  such  scholarship, 
such  student  may  be  counted  for  purposes 
of  paragraphs  (1),  (4),  and  (5),  once  each 
academic  year  in  which  he  submits  such 
application. 

"(C)  In  the  case  of  a  student  who  has 
failed  to  accept  a  National  Health  Service 
Corps  Scholarship  when  offered  such  scholar- 
ship, such  student  may  not  be  counted  for 
purposes  of  paragraphs  (1),  (4),  and  (5) 
when  such  student  submits  an  application 
for  such  a  scholarship  thereafter. 

"(c)  Schools  of  Dentistry. — The  Secre- 
tary shall  not  make  a  grant  under  section 
770  to  any  school  of  dentistry  in  the  fiscal 
year  beginning  October  1,  1978  and  In  fiscal 
years  thereafter,  unless  such  school  estab- 
lishes mechanisms  to  provide,  in  a  form  and 
manner  satisfactory  to  the  Secretary,  that — 
"(1)  except  as  provided  in  subparagraph 
(2) ,  for  each  academic  year  beginning  In  the 
calendar  year  1977,  1978,  and  1979,  up  to  20 
percent,  but  not  less  than  10  percent  as  de- 
termined by  the  Secretary  pursuant  to  para- 
graph (B)  (calculated  on  a  per  school  basis) 
of  places  available  for  full-time  students,  ex- 
cluding students  in  their  fourth  year  of 
study,  at  such  school  shall  be  retained  for 
persons  who — 

"(A)  In  the  case  of  first-year  students, 
prior  to  (a)  their  admission  to  such  school, 
or  (b)  November  1  of  each  year,  and 

"(B)  in  the  case  of  second-  and  third- 
year  students,  prior  to  November  1  of  each 
year,  have  submitted  applications  for  Na- 
tional Health  Service  Corps  scholarships  un- 
der section  751  and  have  agreed  In  writing  to 
accept  such  scholarships. 

"(2)  (A)  The  provisions  of  subparagraph 
(1)  shall  not  apply  if,  for  each  such  aca- 
demic year,  the  percentage  (calculated  in 
the  national  aggregate)  as  determined  by 
the  Secretary  pursuant  to  paragraphs  (1) 
(A)  and  (B)  and  up  to  20  percent,  but  not 
less  than  10  percent  of  the  full-time  stu- 
dents m  the  first  year  classes  of  all  schools 
have  submitted  applications  for  National 
Health  Service  Corps  scholarships  under  sec- 
tion 751  and  have  agreed  In  writing  to  accept 
svich  scholarships  or  92.5  percent  of  the 
funds  required  to  be  used  from  those  funds 
authorized  to  be  appropriated  under  section 
757  for  scholarships  for  dental  students  for 
each  fiscal  year  have  been  obligated. 

"(B)  In  the  event  that  the  conditions 
specified  in  subparagraph  (A)  have  not  been 
met.  the  provisions  of  subparagraph  (1) 
shall  become  effective  for  the  academic  year 
beginning  Immediately  after  the  academic 
year  In  which  such  conditions  had  not  been 
met  and  for  all  academic  years  thereafter  and 
the  provisions  of  subparagraph  (2)  shall  no 
longer  apply. 

"(3)  The  Secretary  shall.  In  cooperation 
with  appropriate  national  dental  organiza- 
tions, develop  and  submit  to  Congress  by 
October  1,  1977,  (1)  proposed  criteria  for  de- 
termining dental  manpower  shortage  areas, 
(2)    the   number  and  location   of   shortage 
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areas  meeting  such  criteria,  and  (3)  national 
goals  for  the  number  of  dental  students, 
who,  prior  to  their  admission  to  dental  school 
have  submitted  applications  for  scholarships 
under  section  751  and  have  agreed  In  writing 
to  accept  such  scholarships. 

"(4)  To  be  eligible  for  a  grant  under  this 
section  a  school  of  dentistry  shall — 

■•(1)(I)  develop,  establish,  and  operate  a 
program  to  train  dental  students  in  the  or- 
ganization and  management  of  multiple 
auxiliary  dental  team  practices  in  accord- 
ance with  regulations  of  the  Secretary,  or 

•■(II)  maintain  a  first-year  enrollment  of 
full-time  students  for  each  academic  year, 
beginning  in  the  calendar  year  1977  and  for 
each  academic  year  thereafter,  which  ex- 
ceeds the  number  of  such  students  enrolled 
In  the  academic  year  beginning  In  the  cal- 
endar year  of  1976 — 

"(A)  by  10  percent  of  such  number  If  such 
number  was  not  more  than  100,  or 

"(B)  by  5  percent  of  such  number,  or  10 
students,  whichever  is  greater.  If  such  num- 
ber was  more  than  100;  and 

"(11)  provide  that  at  least  70  percent  of 
filled  positions  In  dental  specialty  programs 
In  excess  of  filled  positions  in  dental  special- 
ty programs  for  the  academic  year  which  be- 
gan In  calendar  year  1976,  will  be  in  general 
dentistry  or  pedodontlcs. 

"(d)  The  Secretary  may  waive  the  require- 
ments oi  subparagraphs  (I)  or  (II)  of  sub- 
section 4(1)  with  respect  to  any  school  upon 
written  notification  by  the  appropriate  ac- 
creditation body  that  compliance  by  such 
school  with  such  requirements  will  prevent 
such  school  from  meeting  the  accreditation 
standards  of  such  body. 

"(e)  Date  of  Required  Pebcentace  Deter- 
mination.— Only  for  the  purposes  of  deter- 
mining the  percentages  required  to  be  met 
under  subsections  (b)(1)  and  (c),  close  of 
business  on  July  1,  of  each  year  shall  be  the 
date  on  which  those  full-time  first  year  stu- 
dents who  have  submitted  applications  for 
scholarships  under  section  751  and  have  en- 
tered into  written  contracts  under  section 
754  and  have  been  accepted  by  a  school, 
shall  be  deemed  to  have  agreed  to  attend 
such  school.". 

EFFECTIVE    DATE 

Sec.  803.  The  amendments  made  by  this 
title  shall  take  effect  October  1,  1978. 
TITLE     rx— GRANTS     FOR     SCHOOLS     OF 

VETERINARY    MEDICINE,    OPTOMETRY, 

PHARMACY,  AND  PODIATRY 

Sec.  901.  Effective  October  1,  1978,  part  P 
(as  redesignated)  of  title  VII  is  amended  by 
adding  the  following  new  section: 

"CAPITATION  GRANTS  TO  SCHOOLS  OF  VETERI- 
NARY MEDICINE,  OPTOMETRY,  PHARMACY,  AND 
PODIATRY 

"Sec.  772.  (a)  Grant  Computation. — The 
Secretary  shall  make  annual  grants  to 
schools  of  veterinary  medicine,  optometry, 
pharmacy,  and  podiatry  for  the  support  of 
the  education  program  of  such  schools.  The 
amount  of  the  annual  grant  to  each  such 
school  with  an  approved  application  shall  be 
computed  as  follows : 

"(1)  Each  school  of  veterinary  medicine 
shall  receive — 

"(A)  $1,350  for  each  full-time  student  en- 
rolled in  such  school  in  fiscal  year  1978; 

"(B)  $1,425  for  each  full-time  student  en- 
rolled in  such  school  in  fiscal  year  1979;  and 

"(C)  $1,500  for  each  full-time  student  en- 
rolled in  such  school  in  fiscal  year  1930. 

"(2)  Each  school  of  optometry  shall 
receive — 

"(A)  $775  for  each  full-time  student  en- 
rolled in  such  school  in  fiscal  year  1978; 

"(B)  $830  for  each  full-time  student  en- 
rolled in  such  school  in  fiscal  year  1979:  and 

"(C)  $885  for  each  full-time  student  en- 
rolled in  such  school  in  fiscal  year  1980. 

"(3)  Each  school  of  pharmacy  shall 
receive — 


"(A)   $660  for  each  full-time  student  en- 
rolled in  such  school  in  fiscal  year  1978; 

"(B)   $690  for  each  full-time  student  en- 
rolled in  such  school  in  fiscal  year  1979;  and 

"(C)    $730  for  each  full-time  student  en- 
rolled In  such  school  in  fiscal  year  1980. 

"(4)  Each  school  of  podiatry  shall 
receive — 

"(A)  $775  for  each  full-time  student  en- 
rolled In  such  school  in  fiscal  year  1978; 

"(B)  $830  for  each  full-time  student  en- 
rolled in  such  school  In  fiscal  year  1979;  and 

"(C)  $885  for  each  full-time  student  en- 
rolled in  such  school  in  fiscal  year  1980. 

"(b)  Apportionment  of  Appropriations. — 
Notwithstanding  subsection  (a),  If  the  ag- 
gregate of  the  amounts  of  the  grants  to  be 
made  in  accordance  with  such  subsection  for 
any  fiscal  year  to  schools  of  veterinary  medi- 
cine, optometry,  pharmacy,  or  podiatry  with 
approved  applications  exceeds  the  total  of 
the  amounts  appropriated  for  such  grants, 
the  amounts  of  a  school's  grant  with  respect 
to  which  such  exists  shall  for  such  fiscal  year 
be  an  amount  which  bears  the  same  ratio  to 
the  amount  determined  for  the  school 
under  such  subsection  as  the  total  of  the 
amounts  appropriated  for  that  year  for 
grants  to  schools  of  the  category  as  such 
school  bears  the  amount  required  to  make 
grants  in  accordance  with  such  subsection 
to  the  schools  of  that  category  with  ap- 
proved applications. 

"(c)  Enrollment  Determinations. — 
"(1)  For  purposes  of  this  section  and  sec- 
tion 772,  regiUatlons  of  the  Secretary  shall 
include  provisions  relating  to  the  determina- 
tion of  the  number  of  students  enrolled  in  a 
school  or  in  a  particular  year-class  In  a 
school  on  the  basis  of  estimates,  on  the 
basis  of  the  number  of  students  who  in  an 
earlier  year  were  enrolled  in  a  school  or  in  a 
particular  year -class,  or  on  such  other  basis 
as  he  deems  appropriate  for  making  such  de- 
termination, and  shall  include  methods  of 
making  such  determination  when  a  school 
or  a  year-class  was  not  In  existence  in  an 
earlier  year  at  a  school. 

"(2)  For  the  purposes  of  this  section  and 
sections  772  and  782  the  term  'full-time  stu- 
dents' (whether  such  term  is  used  by  itself 
or  in  connection  with  a  particular  year- 
class)  means  students  pursuing  a  full-time 
course  of  study  leading  to  a  degree  of  doctor 
of  veterinary  medicine  or  an  equivalent  de- 
gree, doctor  of  optometry  or  an  equivalent 
degree,  bachelor  or  master  of  science  in 
pharmacy  or  equivalent  degrees,  doctor  of 
podiatry  or  an  equivalent  degree. 

"(d)     AtTTHORIZATION    OF    APPROPRIATIONS. 

Subject  to  the  provisions  of  section  757(c) 
there  are  authorized  to  be  appropriated  $30  - 
000.000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978;  $32,000,000  for  the  fiscal  year 
ending  September  30,  1979;  and  $34,000,000 
for  the  fiscal  year  ending  September  30, 
1980,  for  payments  under  grants  under  this 
section  to  schools  of  veterinary  medicine, 
optometry,  pharmacy,  and  podiatry  based  on 
the  number  of  full-time  students  enrolled  In 
such  schools. 

"(e)  ELiGiBiLrrY  for  CAprrATioN  Grants. 

The  Secretary  shall  not  make  a  grant  under 
this  section  to  any  school  In  a  fiscal  year 
beginning  October  1,  1978  and  In  each  fiscal 
year  thereafter,  unless  the  application  for 
the  grant  meets  the  following  requirements: 

"(1)  The  application  shall  contain  or  be 
supported  by  assurances  satisfactory  to  the 
Secretary  that  the  first-year  enrollment  of 
full-time  students  in  the  academic  year  be- 
ginning after  the  fiscal  year  in  which  the 
grant  applied  for  is  to  be  made  will  not  be 
less  than  the  first-year  enrollment  of  such 
students  In  the  school  In  the  preceding 
school  year;  and 

"(2)  The  application  shall  contain  or  be 
supported  by  assurances  satisfactory  to  the 
Secretary  that  the  applicant  will  expend  in 
carrying  out  its  functions  as  a  school  of 
veterinary   medicine,   optometry,   pharmacy, 


or  podiatry,  as  the  case  may  be,  during  th« 
fiscal  year  for  which  such  grant  Is  sought, 
an  amount  of  funds  (other  than  funds  for 
construction  as  determined  by  the  Secre- 
tary) from  non -Federal  sources  which  is  at 
least  as  great  as  the  amount  of  funds  ex- 
pended by  such  applicant  for  such  pur- 
pose (excluding  expenditures  of  a  nonrecur- 
ring nature)  in  the  fiscal  year  preceding  the 
fiscal  year  for  which  such  grant  is  sought. 

"(3)  (A)  In  the  case  of  schools  of  veter- 
inary medicine,  optometry,  and  podiatry,  the 
application  shall  contain  or  be  supported  by 
assurances  satisfactory  to  the  Secretary  that 
for  the  first  academic  year  beginning  after 
the  close  of  the  fiscal  year  in  which  such 
grant  is  made,  and  for  the  following  school 
year,  the  first-year  erroUment  of  full-time 
students  in  such  school  will  exceed  the  num- 
ber of  such  students  enrolled  In  the  preced- 
ing school  year — 

"(1)  by  5  percent  of  such  number  If  such 
number  was  not  more  than  100;  or 

"(11)  by  2.5  percent  of  such  number,  or 
five  students,  whichever  is  greater,  If  such 
number  was  more  than  100;  or 

"(B)  In  the  case  of  schools  of  optometry, 
the  application  shall  contain  or  be  supported 
by  ass\irances  satisfactory  to  the  Secretary 
that  for  the  first  academic  year  beginning 
after  the  close  of  the  academic  year  in  which 
such  grant  is  made  at  least  25  percent  (or 
50  percent  If  the  applicant  Is  a  nonprofit  pri- 
vate school  of  optometry)  of  the  first-year 
enrollment  of  full-time  students  in  such 
school  will  be  comprised  of  students  who  are 
residents  of  States  In  which  there  are  no 
accredited  schools  of  optometry; 

"(C)  In  the  case  of  schools  of  podiatry, 
the  application  shall  contain  or  be  supported 
by  assurances  satisfactory  to  the  Secretary 
that  for  the  first  academic  year  beginning 
after  the  close  of  the  academic  year  In  which 
such  grant  is  made  at  least  40  percent  of  the 
first-year  enrollment  of  full-time  students 
in  such  school  will  be  comprised  of  students 
who  are  residents  of  States  in  which  there 
are  no  accredited  schools  of  podiatry;  or 

"(D)  In  the  case  of  schools  of  veterinary 
medicine,  the  application  shall  contain  or 
be  supported  by  assurances  satisfactory  to 
the  Secretary  that  for  the  first  academic  year 
beginning  after  the  close  of  the  academic 
year  in  which  such  grant  is  made  at  least  40 
percent  of  the  first  year  enrollment  of  full- 
time  students  In  such  school  will  be  com- 
prised of  students  who  are  residents  of  States 
In  which  there  are  no  accredited  schools  of 
veterinary  medicine. 

The  Secretary  Is  authorized  to  waive  (la 
whole  or  In  part)  the  requirement  of  para- 
graph (3)  of  this  subsection  If  he  deter- 
mines, after  receiving  the  written  recom- 
mendation of  the  appropriate  accreditation 
body  or  bodies  (as  defined  in  section  721(b) 
( 1 ) ) ,  that  compliance  by  such  school  with 
the  assurances  required  by  such  subsection 
will  prevent  such  school  from  maintaining 
its  accreditation. 

"(4)  In  the  case  of  schools  of  pharmacy, 
the  application  shall  contain  or  be  sup- 
ported by  assurances  satisfactory  to  the  Sec- 
retary that  the  school  shall  provide  each  stu- 
dent with  a  training  program  in  clinical 
pharmacy,  including  the  following  program 
elements: 

"(A)  One  clinically  trained  full-time  fac- 
ulty member  for  every  fifteen  students  in 
the  last  year  of  the  program. 

"(B)  Inpatient  and  outpatient  clinical 
pharmacy  clerkship  experience,  including  in- 
teractions with  physicians  and  other  health 
professionals. 

"(C)  Training  In  drug  information  re- 
trieval and  analysis  in  the  context  of  actual 
patient  problems. 

"(5)  In  the  case  of  schools  of  veterinary 
medicine,  the  application  shall  contain  or 
be  supported  by  assurances  satisfactory  to 
the  Secretary  that  the  clinical  training  shall 
emphasize  predominantly  care  to  food-  and 
fibre-producing  animals.". 
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TITLE  X— PUBLIC  HEALTH  AND  HEALTH 
ADMINISTRATION 
Sec.  1001.  (a)  Title  VII  is  amended  by  in- 
serting after  section  773  the  following  new 
part: 

"Part  H — Public  Health  and  Health 
Administration 
"Subpart  I— Public  Health 
"capitation  grants  for  accredited  schools 
OF  public  health 
'Sec.  781.   (a)    Grant  Computation. — The 
Secretary  shall  make  annual  grants  to  ac- 
credited schools  of  public  health  for  the  sup- 
port of  the  educational   programs  of  such 
accredited  schools.  The  amount  of  the  an- 
nual grant  to  each  such   accredited  school 
with  an  approved  application  shall  be  com- 
puted as  follows: 

"(1)  Each  accredited  school  of  public 
health  shall  receive  an  amount  equal  to  the 
product  of — 

"(A)  (1)  $1,225  in  fiscal  year  1978,  and 

"(11)   $1,300  in  fiscal  year  1979,  or 

"(ill)  $1,375  In  fiscal  year  1980,  and 

"(B)  the  sum  of  (I)  multiplied  by  the 
number  of  full-time  students  enrolled  in 
such  accredited  school  in  such  year,  and  (11) 
the  number  of  full-time  equivalents  of  part- 
time  students,  determined  pursuant  to  sub- 
paragraph (3).  enrolled  in  such  accredited 
school  in  such  year. 

"(2)  For  purposes  of  this  section,  regula- 
tions of  the  Secretary  shall  Include  provi- 
sions relating  to  the  determination  of  the 
number  of  students  enrolled  in  an  accredited 
school  or  in  a  particular  year-class  in  an 
accredited  school  on  the  basis  of  estimates, 
on  the  basis  of  the  number  of  students  who 
In  an  earlier  year  were  enrolled  in  an  accred- 
ited school  or  in  a  particular  year-class,  or 
on  such  other  basis  as  he  deems  appropriate 
for  making  such  determination,  and  shall  In- 
clude methods  of  making  such  determina- 
tion when  an  accredited  school  or  a  year- 
class  was  not  In  existence  In  an  earlier  year 
at  an  accredited  school. 

"(3)  For  pxirposes  of  subparagraph  (1)  the 
number  of  full-time  equivalents  of  part-time 
students  enrolled  in  an  accredited  school  of 
public  health  for  any  year  Is  a  number  equal 
to — 

"(1)  the  total  number  of  credit  hours  of 
Instruction  in  such  year  for  which  part-time 
students  of  such  accredited  school,  who  are 
pursuing  a  course  of  study  leading  to  a 
graduate  degree  in  public  health  or  an  equiv- 
alent degree,  have  enrolled,  divided  by 

"(11)  the  greater  of — 

" (I)  the  number  of  credit  hours  of  instruc- 
tion which  a  full-time  student  of  such  ac- 
credited school  was  required  to  take  In  such 
year,  or 

"(11)  9,  rounded  to  the  next  highest  whole 
number. 

"(b)  Apportionment  of  Appropriations. — 
Notwithstanding  subsection  (a),  if  the  ag- 
gregate of  the  amounts  of  the  grants  to  be 
made  in  accordance  with  such  subsection 
for  any  fiscal  year  to  accredited  schools  of 
public  health  with  approved  applications  ex- 
ceeds the  total  of  the  amounts  appropriated 
for  such  grants,  the  amount  of  a  school's 
grant  with  respect  to  which  such  exists  shall 
for  such  fiscal  year  be  an  amount  which 
bears  the  same  ratio  to  the  amount  deter- 
mined for  the  accredited  school  under  such 
subsection  as  the  total  of  the  amounts  ap- 
propriated for  that  year  for  grants  to  ac- 
credited schools  of  the  category  as  such  ac- 
credited school  bears  the  amount  required 
to  make  grants  in  accordance  with  such  sub- 
section to  the  accredited  schools  of  that 
category  with  approved  applications. 

"(c)  Eligibility  for  Capitation  Grants. — 
The  Secretary  shall  not  make  a  grant  under 
this  section  to  any  accredited  school  in  a 
fiscal  year  beginning  after  September  30, 
1978,  unless  the  application  for  the  grant 
meets  the  following  requirements: 


"(1)  The  application  shall  contain  or  be 
supported  by  assurances  satisfactory  to  the 
Secretary  that  the  first-year  enrollment  of 
full-time  students  and  full-time  equivalents 
of  part-time  students  In  the  school  year  be- 
ginning after  the  fiscal  year  in  which  the 
grant  applied  for  is  to  be  made  will  not  be 
less  than  the  first-year  enrollment  of  such 
students  In  the  accredited  school  in  the 
preceding  school  year. 

"(2)  The  application  shall  contain  or  be 
supported  by  assurances  satisfactory  to  the 
Secretary  that  the  applicant  will  expend  In 
carrying  out  Its  functions  as  an  accredited 
school  of  public  health  during  the  fiscal 
year  for  which  such  grant  is  sought,  an 
amount  of  funds  (other  than  funds  for  con- 
struction as  determined  by  the  Secretary) 
from  non-Federal  sources  which  is  at  least 
as  great  as  the  amount  of  funds  expended 
by  such  applicant  for  such  purpose  (exclud- 
ing expenditures  of  a  nonrecurring  natiu-e) 
in  the  fiscal  year  preceding  the  fiscal  year 
for  which  such  grant  Is  sought. 

"(3)  The  application  shall  contain  or  be 
supported  by  assurances  satisfactory  to  the 
Secretary  that  for  the  first  school  year  begin- 
ning after  the  close  of  the  fiscal  year  In  which 
such  grant  is  made,  and  for  the  following 
school  year,  the  first-year  enrollment  of  full- 
time  students  in  such  accredited  school  will 
exceed  the  number  of  such  students  enrolled 
In  the  preceding  school  year — 

"(A)  by  5  percent  of  such  number  If  such 
number  was  not  more  than  100;  or 

"(B)  by  2.5  percent  of  such  number,  or  5 
students,  whichever  is  greater,  if  such  num- 
ber was  more  than  100. 

The  Secretary  is  authorized  to  waive  (in 
whole  or  in  part)  the  requirement  of  para- 
graph (3)  of  this  subsection  If  he  determines, 
after  receiving  the  written  recommendation 
of  the  appropriate  accreditation  body  or 
bodies  (as  defined  In  section  721(b)(1)), 
that  compliance  by  such  accredited  school 
with  the  assurances  required  by  such  sub- 
section will  prevent  such  accredited  school 
from  maintaining  its  accreditation  and  the 
quality  of  its  training. 

"(d)  Authorizations  of  Appropriations. — 
Subject  to  the  provisions  of  section  757(c) 
there  are  authorized  to  be  appropriated  $9,- 
500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978;  $10,000,000  for  the  fiscal  year 
ending  September  30,  1979;  and  $10,500,000 
for  the  fiscal  year  ending  September  30,  1980, 
for  payments  under  grants  under  this  sec- 
tion to  accredited  schools  of  public  health. 
"grants  for  graduate  programs  in  health 
administration 
"Sec.  782.  (a)  Prom  funds  appropriated 
under  subsection  (d),  the  Secretary  shall 
make  annual  grants  to  public  or  nonprofit 
private  educational  entitles  (except  schools 
of  public  health)  to  support  the  graduate 
educational  programs  of  such  entitles  Ip 
health  administration,  hospital  administra- 
tion, and  health  planning  ( Including  schools 
of  social  work) . 

"(b)  The  amount  of  the  grant  for  any 
fiscal  year  under  subsection  (a)  to  an  edu- 
cational entity  with  an  application  approved 
under  subsection  (e)  shall  be  equal  to  the 
amount  appropriated  under  subsection  (d) 
for  such  fiscal  year  divided  by  the  number 
of  educational  entitles  which  have  applica- 
tions for  grants  for  such  fiscal  year  approved 
under  subsection  (c) . 

"(c)  (1)  No  grant  may  be  made  under  sub- 
section (a)  unless  an  application  therefor 
has  been  submitted  to  the  Secretary  before 
such  time  as  he  shall  by  regulation  prescribe 
and  has  been  approved  by  the  Secretary. 
Such  applications  shall  be  In  such  form, 
and  submitted  in  such  manner,  as  the  Sec- 
retary shall  by  regulation  prescribe. 

"(2)    The  Secretary  may  not  approve  an 
application  submitted  under  paragraph   (1) 
unless — 
"(A)  such  application — 


"(i)  contains  assurances  satisfactory  to 
the  Secretary  that  In  each  academic  year 
(as  defined  In  regulations  of  the  Secretary) 
for  which  the  applicant  receives  a  grant  un- 
der subsection   (a)  — 

"(I)  at  least  25  individuals  will  complete 
the  graduate  educational  program  of  the 
entity  for  which  such  application  Is  sub- 
mitted; and 

"(II)  such  entity  shall  expend  or  obligate 
at  least  $100,000  In  funds  from  non-Federal 
sources  to  conduct  such  programs; 

"(11)  contains  such  other  information  as 
the  Secretary  may  by  regulation  prescribe; 
and  "(B)  the  program  for  which  such  ap- 
plication was  submitted  has  been  accredited 
for  the  training  of  Individuals  for  health 
administration,  hospital  administration,  or 
health  planning  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the 
Commissioner  of  Education  and  meet  such 
other  quality  standards  as  the  Secretary 
shall  by  regulation  prescribe. 

"(d)  There  are  authorized  to  be  appro- 
priated for  payments  under  grants  under 
this  section  $3,000,000  for  the  fiscal  year 
ending  September  30,  1977;  $3,250,000  for 
the  fiscal  year  ending  September  30,  1978; 
$3,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979;  and  $3,750,000  for  the  fiscal 
year  ending  September  30,  1980. 
"special  projects  for  accredited  schools  at 

public  health  and  graduate  programs  in 

health  administration 

"Sec.  783.  (a)  The  Secretary  may  make 
grants  to  assist  accredited  schools  of  public 
health  in  meeting  the  costs  of  special  proj- 
ects to  develop  new  programs  or  to  expand 
existing  programs  in — 

"(1)  biostatlstlcs  or  epidemiology, 

"(2)  health  administration,  health  plan- 
ning or  health  policy  analysis  and  planning, 

"(3)  environmental  or  occupational 
health,  or 

"(4)  dietetics  and  nutrition. 

"(b)(1)  The  Secretary  may  make  grants 
to  assist  those  public  or  nonprofit  educa- 
tional entitles  (including  graduate  schools 
or  social  work)  which  have  accredited  pro- 
grams In  accordance  with  subsection  (2) 
In  meeting  the  costs  of  special  projects  to 
develop  new  programs  or  to  expand  existing 
programs  In — 

"(A)  biostatlstlcs  or  epidemiology, 

"(B)  health  administration,  health  plan- 
ning or  health  policy  analysis  and  planning, 

"(C)  environmental  or  occupational 
health,  or 

"(D)  dietetics  and  nutrition." 

"(2)  For  purposes  of  this  section,  an  ac- 
credited program  is  a  graduate  program  ac- 
credited fcr  the  training  of  individuals  in 
health  administration,  health  planning,  or 
health  policy  analysis  and  planning  by  a 
recognized  body  or  bodies  approved  by  the 
Commissioner  of  Education  and  meets  such 
other  quality  standards  as  the  Secretary  may 
by  regulation  prescribe. 

"(c)  Subject  to  the  provisions  of  section 
757(c)  there  are  authorized  for  the  purpose 
of  making  payments  pursuant  to  grants 
under  this  section  $5,000,000  for  the  fiscal 
year  ending  September  30,  1978;  $5,500,000 
for  the  fiscal  year  ending  September  30, 
1979;  and  $6,000  000  for  the  fiscal  year  end- 
ing September  30,  1980. 

"train  eeships 

"Sec  784.  (a)  The  Secretary  may  make 
grants  to  accredited  schools  of  public  health 
and  to  those  public  or  nonprofit  private  edu- 
cational entities  (including  graduate  ac- 
credited schools  of  social  work)  which  have 
accredited  programs  In  accordance  with  sec- 
tion 783(b),  for  tralneeshlps  to  train  stu- 
dents enrolled  In  such  schools  and  programs. 

"(b)(1)  No  grant  for  tralneeshlps  may 
be  made  under  subsection  (a)  unless  an 
application  therefor  has  been  submitted  to, 
and  approved  by,  the  Secretau-y.  Such  ap- 
plication shall  be  in  such  form,  be  submitted 
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In  such  manner,  and  contain  such  Infor- 
mation, as  the  Secretary  by  regulation  may 
prescribe.  Tralneeshlps  under  such  a  grant 
shall  be  awarded  In  accordance  with  such 
regulations  as  the  Secretary  shall  prescribe. 
The  amount  of  any  such  grant  shall  be 
determined  by  the  Secretary  and  payments 
under  such  a  grant  may  be  made  In  ad- 
vance or  by  way  of  reimbursement  and  at 
such  Intervals  and  on  such  conditions  as 
the  Secretary  finds  necessary. 

"(2)  Tralneeshlps  awarded  under  grants 
made  under  subsection  (a)  shall  provide  for 
such  stipends  and  allowances  (Including 
travel  and  subsistence  expenses  and  depend- 
ency allowances)  for  the  trainees  as  the 
Secretary  may  deem  necessary. 

"(3)  In  awarding  tralneeshlps  under  this 
section,  each  applicant  shall  assure  to  the 
satisfaction  of  the  Secretary  that  at  least  80 
percent  of  the  funds  received  under  this  sec- 
tion shall  go  to — 

"(A)  Individuals  who — 
"(1)  have  previously  received  a  postbacca- 
laureate  degree,  or 

"(U)  have  three  years  experience  In  em- 
ployment in  health  services,  and 

■•(B)   are  pursuing  a  course  of  study  in — 
"(1)   biostatlstlcs  or  epidemiology, 
"(11)    health  administration,  health  plan- 
ning,  or   health    policy   analysis   and   plan- 
ning, 

"(lil)  environmental  or  occupational 
health,  or 

"(Iv)  dietetics  or  nutrition. 
"(c)  Subject  to  the  provisions  of  section 
757(c) ,  for  payments  under  grants  under  sub- 
section (a)  there  are  authorized  to  be  appro- 
priated $10,000,000  for  the  fiscal  year  ending 
September  30,  1978:  SI  1,000,000  for  the  fiscal 
year  ending  September  30,  1979:  and  $12,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980. '•. 

(b)  The  amendments  made  by  this  title 
shall  take  effect  October  1,  1978. 

"ASSISTANCE  FOR  SELECTION  AND  TRAINING  OF 
PROFESSIONAL  STANDARDS  REVIEW  ORGANIZA- 
TION   STAFF 

"Sec.  785.  (a)  The  purpose  of  this  section 
Is  to  enhance  and  Improve  the  performance 
of  Professional  Standards  Review  Organiza- 
tions (including  organizations  which  meet 
the  requirements  of  section  1169  (a)  and 
(b)  of  the  Social  Security  Act)  through  a 
program  of  selecting  and  training  effective 
lay  staff  of  such  organizations. 

"(b)  The  Secretary  shall  carry  out  the 
purposes  of  the  program  described  in  sub- 
section (a)  by  making  grants  to,  or  enter- 
ing into  contracts  with,  any  public  or  non- 
profit private  agency,  Institution,  or  organi- 
zation which  can  demonstrate  the  ability  to 
assist  in  carrying  out  such  program  in  an 
effective  manner. 

"(c)  In  carrying  out  the  program  described 
In  subsection  (a)  and  making  the  grants 
and  contracts  under  subsection  (b),  the  Sec- 
retary shall  give  priority  to  the  selection 
and  training  of  top-level  executive  staff  and 
of  those  staff  charged  with  the  structuring, 
analysis,  and  interpretation  of  statistical 
and  related  data  produried  by  or  made  avail- 
able to  Professional  Standards  Review  Or- 
ganizations. 

"(d)   For  carrying  out  the  purposes  of  this 
section  there  is  hereby  authorized  to  be  ap- 
propriated for  each  of  the  three  fiscal  years 
beginning  October  1,  1977,  $2,500,000". 
TITLE    XI— ALLIED    HEALTH    PERSONNEL 

Sec.  1101.  Effective  October  1,  1978,  part  H 
(as  redesignated)  is  amended  by  adding 
after  section  792  the  following: 

"PROJECT    GRANTS     AND     CONTRACTS 

"Sec.  793.  (a)  The  Secretary  shall  make 
grants  and  enter  Into  contracts  to  assist 
eligible  entities  In  meeting  the  costs  of  plan- 
ning, developing,  operating,  and  evaluating 
projects  to — 


"(1)  establish  a  regional  or  State  system 
for  the  coordination  and  management  of 
education  and  training  at  various  levels  for 
allied  health  personnel  and  nurses  within 
and  among  educational  Institutions  and 
their  clinical  affiliates  for  the  purpose  of  as- 
suring that  allied  health  and  nurse  man- 
power needs  of  the  region  or  State  are  sub- 
stantially met: 

"(2)  provide  for  the  training  and  retrain- 
ing of  allied  health  personnel; 

"(3)  establish  meaningful  career  ladders 
and  programs  of  advancement  for  practicing 
allied  health  personnel: 

"(4)  establish  new  or  improved  methods 
of  credentiallng  allied  health  personnel,  In- 
cluding techniques  for  appropriate  recogni- 
tion (through  equivalency  and  proficiency 
testing  or  otherwise)  of  previously  acquired 
training  or  experience,  developed  In  coordi- 
nation with  the  Secretary's  program  under 
section  1123  of  the  Social  Security  Act. 

"(b)(1)  No  grant  may  be  made  or  con- 
tract entered  Into  under  sub.^ectlon  (a)  un- 
less an  application  therefor  has  been  sub- 
mitted to,  and  approved  by,  the  Secretary. 
Such  application  shall  be  In  such  form,  sub- 
mitted In  such  manner,  and  contain  such 
Information,  as  the  Secretary  shall  by  regu- 
lation prescribe. 

"(2)  The  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Sec- 
retary. Payments  under  such  grants  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  at  such  Intervals  and  on  such 
conditions  as  the  Secretary  finds  necessary. 

"(c)(1)  For  purposes  of  subsection  (a), 
the  term  'eilgible  entities'  means  those  en- 
titles which  have  had  an  application  ap- 
proved under  paragraph  ( 1 )  and  which  are — 

"(A)  schools,  universities,  or  other  educa- 
tional entities  which  provide  for  allied 
health  personnel  education  and  training 
meeting  such  standards  as  the  Secretary  may 
by  regulation  prescribe, 

"(B)  States,  political  subdivisions  of 
States,  or  regional  and  other  public  bodies 
representing  States  or  political  subdivisions 
of  States  or  both,  or 

"(C)  any  entity  which  has  a  working  ar- 
rangement (meeting  such  requirements  as 
the  Secretary  may  by  regulation  prescribe) 
with   an   entity   described   in   subparagraph 

"(2)  For  purposes  of  this  title,  the  term 
"allied  health  personnel'  means  Individuals 
with  training  and  responsibilities  for  sup- 
porting, complementing,  or  supplementing 
the  professional  functions  of  physicians, 
dentists,  and  other  health  professionals  in 
the  delivery  of  health  care  to  patients. 

"■(d)(1)  Subject  to  the  provisions  of  sec- 
tion 757(c)  for  the  purpose  of  making  pay- 
ments under  grants  and  contracts  under 
subsection  (a),  there  are  authorized  to  be 
appropriated  $27,200,000  for  the  fiscal  year 
ending  September  30.  1978:  $30,000,000  for 
the  fiscal  year  ending  September  30,  1979: 
and  832.500.000  for  the  fiscal  year  ending 
September  30.  1980. 

"(2)  In  each  fiscal  year  for  which  funds 
are  authorized  to  be  appropriated  under  this 
subsection.  50  percent  of  the  funds  appro- 
priated shall  be  reserved  for  award  to  train- 
ing centers  for  allied  health  professions. 

"TRAINEESHIPS  FOR  ADVANCED  TRAINING  OF 
ALLIED    HEALTH    PERSONNEL 

"SEC.  794.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enti- 
ties for  tralneeshlps  provided  by  such  entities 
for  the  advanced  training  of  allied  health 
personnel  to  teach  In  training  programs  for 
such  personnel  or  to  serve  In  administrative 
or  supervisory  positions. 

"(b)(1)  No  grant  may  be  made  under 
subsection  (a)  unless  an  application  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary.  Such  application  shall  be  In  such 


form,  submitted  In  such  manner,  and  con- 
tain such  Information  as  the  Secretary  shall 
by  regulation  prescribe. 

'■(2)  Payments  under  such  grants  (A)  shall 
be  limited  to  such  amounts  as  the  Secretary 
finds  necessary  to  cover  the  cost  of  tuition 
and  fees  of,  and  stipends  and  allowances  (In- 
cluding travel  and  subsistence  expenses  and 
dependency  allowances)  for,  the  trainees; 
and  (B)  may  be  made  In  advance  or  by  way 
of  reimbursement  and  at  such  Intervals  and 
on  such  conditions  as  the  Secretary  finds 
necessary. 

"(c)  Subject  to  the  provisions  of  section 
757(c)  for  the  purposes  of  making  payments 
under  grants  under  subsection  (a) ,  there  are 
authorized  to  be  appropriated  $4,500,000  for 
the  fiscal  year  ending  September  30.  1978; 
$5,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1979;  and  $5,500,000  for  the  fiscal 
year  ending  September  30,  1980. 

"EDUCATIONAL     ASSISTANCE     TO     DISADVANTAGED 
INDIVIDUALS    IN    ALLIED    HEALTH    TRAINING 

'Sec  795.  (a)  (1)  For  the  purpose  of  assist- 
ing Individuals  who,  due  to  socioeconomic 
factors,  are  financially  or  otherwise  disad- 
vantaged (including  individuals  who  are  vet- 
erans of  the  Armed  Forces  with  military 
training  or  experience  In  the  health  field) 
to  undertake  education  to  enter  the  allied 
health  professions,  the  Secretary  may  make 
grants  to  and  enter  Into  contracts  with 
schools  of  allied  health.  State  and  local  edu- 
cational agencies,  and  other  public  or  private 
nonprofit  entitles  to  assist  In  meeting  the 
costs  described  In  paragraph  (2). 

'"(2)  A  grant  or  contract  under  paragraph 
( 1 )  may  be  used  by  the  health  or  educational 
entity  to  meet  the  costs  of — 

'"(A)  Identifying,  recruittog,  and  selecting 
such  Individuals  with  a  potential  for  educa- 
tion or  training  in  the  allied  health  profes- 
sions, 

'•(B)  facilitating  the  entry  of  those  Indi- 
viduals Into  such  an  entity, 

""(C)  providing  counseling  or  other  serv- 
ices designed  to  assist  those  Individuals  to 
complete  successfully  their  education  at  such 
an  entity, 

"(D)  providing,  for  a  period  prior  to  the 
entry  of  those  individuals  into  the  regular 
coiu-se  of  education  of  such  an  entity,  pre- 
liminary education  designed  to  assist  them 
to  complete  successfully  such  regular  course 
of  education  at  such  an  entity,  or  referring 
such  Individuals  to  institutions  providing 
such  preliminary  education,  and 

•■(E)  publicizing  existing  sources  of  fi- 
nancial aid  available  to  persons  enrolled  in 
the  education  program  of  such  an  entity  or 
who  are  undertaking  training  necessary  to 
qualify  them  to  enroll  in  such  a  program. 

"(b)  Subject  to  the  provisions  of  section 
757(c),  for  payments  under  grants  and  con- 
tracts under  subsection  (a)  there  are  author- 
ized to  be  appropriated  $1,100,000  for  the 
fiscal  year  ending  September  30.  1978;  $1,- 
200,00<}  for  the  fi.scal  year  ending  September 
30,  1979;  and  $1,300,000  for  the  fiscal  year 
ending  September  30.  1980.". 
TITLE  XII— SPECIAL  PROJECT  GRANTS 
AND  CONTRACTS 

Sec  1201.  Effective  October  1,  1978,  title 
VII  Is  amended  by  inserting  after  section  773 
the  following: 

"Subpart  II — Special  Project  Grants  and 
Contracts 

"GRANTS    AND    CONTRACTS 

'"Sec.  775.  The  Secretary  may  make  grants 
and  enter  into  contracts  with  any  public  or 
nonprofit  private  hospital,  or  school  of  med- 
icine, or  school  of  osteopathy,  or  a  school  of 
dentistry,  or  a  graduate  school  of  psychology, 
or  a  graduate  school  of  social  work,  or  any 
other  public  or  nonprofit  private  entity  to 
carry  out  the  special  projects  described  in 
section  776. 
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"Sec.  776.  The  projects  eligible  for  grants 
and  contracts  under  section  777  are  as  fol- 
lows: 

'■(a)  Programs  for  Physician  Assistants 
AND  Expanded  Function  Dental  Auxiliar- 
ies.—  (1)  Projects  to  plan,  develop,  and  oper- 
ate or  maintain  programs  lor  the  training  of 
physician  assistants. 

"(2)  Projects  to  plan,  develop,  and  operate 
or  maintain  programs  for  the  training  of  ex- 
panded function  dental  auxiliaries. 

■"(3)  (A)  No  grant  or  contract  may  be  made 
under  paragraph  (1)  or  (2)  unless  the  ap- 
plication therefor  contains  or  is  supported  by 
assurances  satisfactory  to  the  Secretary  that 
the  school  or  entity  receiving  the  grant  or 
contract,  has  appropriate  mechanisms  for 
placing  graduates  of  the  training  program, 
with  respect  to  which  the  application  Is  sub- 
mitted, in  pKjsitions  for  which  they  have  been 
trained. 

"■(B)  No  grant  may  be  made  or  contract 
entered  into  for  a  project  to  plan,  develop, 
and  operate  a  program  for  the  training  of 
physician  assistants  or  expanded  function 
dental  auxiliaries  unless  the  application  for 
the  grant  or  contract  contains  assurances 
satisfactory  to  the  Secretary  that  the  pro- 
gram will  upon  Its  development  meet  all  of 
the  provisions  (as  provided  In  regulations  of 
the  Secretary)  of  paragraph  (4)  (A)  or  (B) 
as  the  case  may  be.  and  no  grant  may  be 
made  or  contract  entered  into  for  a  project 
to  maintain  such  a  program  unless  the  ap- 
plication for  the  grant  or  contract  contains 
assurances  satisfactory  to  the  Secretary  that 
the  program  meets  the  regulations  which  are 
in  effect  under  such  paragraphs. 

""(4)  (A)(1)  The  term  "program  for  the 
training  of  physician  assistants'  means  an 
educational  program  which  (I)  has  as  Its 
objective  the  education  of  individuals  who 
will,  upon  completion  of  their  studies  in  the 
program  be  qualified  to  provide  health  care 
under  the  direct  supervision  of  a  physician 
and  (H)  meets  regulations  prescribed  by 
the  Secretary  with  subparagraph  (11). 

""(11)  After  consultation  with  appropriate 
professional  organizations,  the  Secretary 
shall  (within  180  days  after  the  date  of  enact- 
ment of  this  subsection)  prescribe  regula- 
tions for  programs  for  the  training  of  physi- 
cian assistants.  Such  regulations  shall,  as  a 
minimum,  require  that  such  programs — 

"'(I)  extend  for  at  least  one  academic  year 
and  consist  of  supervised  clinical  practice, 
and  at  least  four  months  (In  the  aggregate) 
of  classroom  Instruction  directed  toward 
preparing  students  to  deliver  health  care;  and 

■■(II)  have  an  enrollment  of  not  less  than 
8  students. 

■'(B)(1)  The  term  'program  for  the  train- 
ing of  expanded  function  dental  auxiliaries' 
means  an  educational  program  which  (I)  has 
as  its  objective  the  education  of  individuals 
who  will,  upon  completion  of  an  accredited 
program  of  studies,  be  qualified  to  provide 
dental  care  under  the  supervision  of  a  den- 
tist, and  (II)  meets  regulations  prescribed 
by  the  Secretary  In  accordance  with  sub- 
paragraph (11). 

■■(11)  After  consultation  with  appropriate 
professional  organizations,  the  Secretary 
shall  (within  180  days  after  the  date  of  en- 
actment of  this  subsection)  prescribe  regula- 
tions for  the  program  for  the  training  of  ex- 
panded function  dental  auxiliaries.  Such  reg- 
ulations shall,  as  a  minimum,  require  that 
such  programs — 

■■(I)  consist  of  supervised  clinical  practice 
and  classroom  Instruction  directed  toward 
preparing  students  to  assist  in  the  delivery 
of  dental  care;  and 

"(II)  have  an  enrollment  of  not  less  than 
8  students. 

"(5)  The  Secretary  shall  assure  that  the 
making  of  grants  and  entering  into  contracts 


under  paragraph  ( 1 )  shall  be  integrated  with 
the  making  of  grants  and  entering  Into  con- 
tracts under  section  882. 

"(b)  Start-Up  Grants. —  (I)  Projects  (A) 
to  assist  in  the  planning,  development,  or 
Initial  operation  of  new  schools  of  medicine, 
osteopathy,  or  dentistry  (I)  which  will  con- 
duct exceptionally  Innovative  programs  for 
training  students  In  the  ambulatory  primary 
care  in  cooperation  with  accredited  psychi- 
atric practitioners  or  programs,  as  appro- 
priate, or  (U)  which  wrlll  have  as  a  major 
objective  the  provision  of  training  oppor- 
tunities for  Individuals  from  disadvantaged 
backgrounds,  or  (B)  to  assist  In  the  planning, 
development,  expansion,  or  Initial  operation 
of  regional  health  profession  schools  grant- 
ing a  degree  In  one  or  more  of  the  following 
professions:  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  podiatry  or 
public  health. 

"(2)  No  grant  shall  be  made  or  contract 
entered  Into  under  this  subsection  unless  the 
Secretary  determines  that  there  Is  a  national 
or  regional  need  for  additional  numbers  of 
the  respective  health  professions  concerned. 

"(3)  No  grant  shall  be  made  or  contract 
entered  into  under  paragraph  ( 1 )  ( A )  unless 
the  Secretary  has  received  adequate  assur- 
ances that  the  proposed  project  will  make  a 
substantial  contribution  to  the  more  effec- 
tive or  efficient  training  of  physicians  or  den- 
tists. 

"(4)  The  Secretary  shall  give  special  con- 
sideration to  each  application  for  assistance 
under  this  section  for — 

"(A)  schools  which  will  be  located  In  a 
health  manpower  shortage  area  (as  defined 
In  section  331);  or 

"(B)  schools  of  medicine  or  osteopathy 
which  would  be  located  In  a  State  which  has 
no  other  such  schools. 

"(5)  No  grant  shall  be  made  or  contract 
entered  Into  under  this  subsection  unless  the 
Secretary  has  received  adequate  assurances 
from  the  applicant  relating  to  financial  and 
other  resources  and  such  other  conditions  as 
the  Secretary  may  require. 

'■(6)  The  amount  of  any  grant  or  contract 
under  this  subsection  shall  be  determined  by 
the  Secretary.  Payments  under  such  grants 
or  contracts  may  be  made  in  advance  or  by 
way  of  reimbursement,  and  at  such  Intervals 
and  on  such  conditions,  as  the  Secretary 
finds  necessary. 

"(7)  Payments  pursuant  to  grants  or  con- 
tracts under  this  section  may  be  made  for 
(A)  planning,  (B)  acquisition  or  renovation 
of  facilities  as  necessary,  and  (C)  other  costs 
of  establishment  and  initial  operation  of 
schools. 

"(8)  Projects  to  meet  the  planning  costs 
for  the  training  of  students,  enrolled  In  the 
last  two  years  of  a  school — 

"(A)  the  facilities  of  which  are  other  than 
the  principal  teaching  facilities  of  the  school 
receiving  the  grants  and  which  are  existing 
Federal  health  care  facilities  or  are  other 
public  or  private  health  care  facilities; 

"(B)  which  are  located  in  an  area  In  which 
a  medically  underserved  population  resides. 
No  grant  may  be  made  under  this  paragraph 
with  respect  to  any  project  unless  before 
the  fiscal  year  for  which  the  grant  is  to  be 
made  a  proiect  has  received  at  least  $100,000 
from  non-Federal  sources  and  has  been  ap- 
proved by  the  legislature  of  the  State  In 
which  it  Is  located. 

"(c)  Area  Health  Education  Center  Pro- 
grams.— (1)  Projects  to  assist  In  the  plan- 
ning, development,  and  Implementation  of 
area   health   education   center  programs. 

"(2)  For  the  purpose  of  this  subsection 
the  term  'area  health  education  center  pro- 
gram' means  a  program  which  Is  organized 
and  operated  in  a  manner  described  and 
which  Is  capable,  as  determined  by  the  Sec- 
retary, of  performing  each  of  the  functions 
described   In  paragraph    (3).  The  Secretary 


shall,  by  regulation,  establish  standards  and 
criteria  for  the  requirements  of  this  sub- 
section. 

"(3)  An  area  health  education  center  pro- 
gram shall  be  a  cooperative  program  of  one 
or  more  medical  or  osteopathic  schools  and 
one  or  more  nonprofit  private  or  public  area 
health  education  centers. 

"(A)  Each  medical  or  osteopathic  school 
participating  In  an  area  health  education 
center  shall — 

"(1)  provide  for  the  active  participation  in 
such  program  by  individuals  who  are  asso- 
ciated with  the  administration  of  the  school, 
each  of  the  departments  ( or  specialties  If  the 
school  has  no  such  departments)  of  Internal 
medicine,  pediatrics,  obstetrics  and  gyne- 
cology, surgery,  psychiatry,  and  famUy  medi- 
cine; 

"(II)  provide  that  no  less  than  10  percent 
of  all  undergraduate  medical  or  osteopathic 
clinical  education  of  the  school  will  be  con- 
ducted In  a  geographic  area  or  a  medically 
underserved  population  served  by  an  area 
health  education  center  and  at  locations 
under  the  sponsorship  of  such  center; 

"(111)  be  responsible  for,  or  conduct,  a 
nurse  practitioner  or  physician  assistant 
training  program  which  gives  special  con- 
sideration to  the  enrollment  of  individuals 
from,  or  intending  to  practice  In,  the  geo- 
graphic area  or  a  medically  underserved  pop- 
ulation served  by  the  area  health  education 
center  of  the  program:  and 

"(iv)  provide  for  the  active  participation 
of  at  least  2  other  health  science  disciplines 
(including  a  school  of  dentistry  If  there  is 
one  affiliated  with  the  university  with  which 
the  school  of  medicine  or  osteopathy  is  affil- 
iated) in  the  educational  program  conducted 
In  the  geographic  area  or  a  medically  under- 
served  population  served  by  the  area  health 
education  center. 

"(B)  Each  area  health  education  center 
shall — 

"(i)  provide  for  or  conduct  health  educa- 
tion services.  Including  but  not  limited  to  ed- 
ucation In  nutrition  evaluation  and  counsel- 
ing, throughout  a  specifically  designated  geo- 
graphic area  or  a  medically  underserved  pop- 
ulation; 

"(il)  assess  the  health  manpower  needs  of 
the  geographic  area  or  a  medically  under- 
served  population  and  assist  In  the  planning 
and  development  of  training  programs  to 
meet  such  needs; 

"(lil)  provide  for  or  conduct  an  accredited 
family  practice  or  general  internal  medicine 
residency  training  program  with  no  fewer 
than  six  individuals  beginning  such  pro- 
gram in  each  year; 

"(iv)  make  continuing  medical  education 
opportunities  avaUable  to  all  physicians  and 
other  health  professionals  practicing  within 
the  geographic  area  or  a  medically  under- 
served  population  served  by  the  center; 

"(V)  provide  continuing  medical  education 
and  other  support  services  to  all  national 
health  service  corps  practice  sites  (estab- 
lished under  section  331)  within  the  geo- 
graphic area  or  a  medically  underserved  pop- 
ulation served  by  the  center: 

"(vi)  encourage  the  utilization  of  nurse 
practitioners  and  physician  assistants  within 
the  area  served  by  the  center,  Including  the 
recruitment  of  Individuals  for  training  In 
such  professions  at  the  participating  med- 
ical or  osteopathic  schools; 

"(vii)  arrange  and  support  educational  op- 
portunities for  medical  and  other  students 
at  health  facilities,  ambulatory  care  centers, 
and  health  agencies  throughout  the  geo- 
graphic area  or  a  medically  underserved 
population  served  by  the  center; 

"(vlll)  arrange  and  support  programs,  ln« 
eluding  continuing  education  programs,  tc 
increase  the  competence  of  physicians  and 
other  health  professionals  and  allied  health 
personnel  in  areas  of  disease  prevention; 
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"(Ix)  have  an  advisory  board  of  which  at 
least  75  percent  of  the  members  shall  be  In- 
dividuals, both  health  service  providers  and 
consumers,  who  reside  In  the  geographic  area 
or  a  medically  underserved  population  served 
by  the  center. 

"(4)  The  Secretary  is  authorized  to  enter 
Into  contracts  with  medical  and  osteopathic 
schools,  which  have  cooperative  arrange- 
ments with  area  health  education  centers, 
for  the  planning,  development,  and  opera- 
tion of  area  health  education  center  pro- 
grams. In  making  contracts  under  this  sec- 
tion the  Secretary  shall  assure  that — 

"(A)  75  percent  of  the  total  funds  pro- 
vided to  any  school  shall  be  expended  by  an 
area  health  education  program  In  the  geo- 
graphic area  or  a  medically  underserved 
population  served  by  the  centers; 

"(B)  not  more  than  75  percent  of  the  total 
operating  funds  of  the  program  In  any  year 
shall  be  provided  by  the  Secretary; 

"(C)  no  contract  shall  provide  funds  solely 
for  the  planning  or  development  of  such  pro- 
gram for  a  period  of  longer  than  two  years; 
and 

"(O)  no  contract  Is  entered  into  until  each 
health  systems  agency  serving  all  or  a  portion 
of  the  area  proposed  to  be  Included  In  the 
geographic  area  or  a  medically  underserved 
population  of  such  area  health  education 
program  has  approved  the  contract. 

"(5)  For  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  the  next  fiscal  year  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  to  continue  payments  to 
entitles  under  contracts  entered  Into  under 
section  774  of  the  Public  Health  Service  Act 
(as  In  effect  on  June  30,  1975)  for  area  health 
education  center  programs,  except  that  no 
payment  shall  be  made  to  an  entity  under 
such  a  contract  in  the  fiscal  year  ending 
September  30, 1979,  unless  the  entity  provides 
assurances  satisfactory  to  the  Secretary  that 
not  later  than  September  30,  1978,  the  pro- 
gram for  which  the  payment  Is  to  be  made 
will  be  a  program  described  in  section  783  of 
such  Act  (as  so  redesignated)  and  the  entity 
and  its  application  will  meet  the  require- 
ments of  section  784.  Such  payments  may  be 
made  only  from  such  sums  for  the  periods 
and  the  amounts  specified  in  such  contract. 
In  making  contracts  under  this  section,  the 
Secretary  shall  give  special  consideration  to 
programs  which  will  serve  areas  which  have 
been  designated  as  health  manpower  shortage 
areas. 

"(6)  After  October  1,  1978,  the  Secretary 
shall  assess  the  program  of  grants  under 
section  784  (as  so  redesignated)  to  determine 
the  effect  of  the  projects  funded  under  such 
grants  on  the  distribution  of  health  man- 
power and  on  the  access  to  and  the  quality  of 
health  care  in  the  areas  in  which  such 
projects  are  located.  Not  later  than  Septem- 
ber 30,  1979,  the  Secretary  shall  submit  to 
the  Congress  a  report  on  the  assessment  con- 
ducted under  this  subsection, 
"(d)  (1)  Financial  Disthess. — 
"(A)  (1)  Projects  to  meet  the  costs  of 
operation  of  any  school  of  medicine,  osteop- 
athy, dentistry,  veterinary  medicine,  optom- 
etry, pharmacy,  podiatry,  and  public  health 
If  they  are  in  serious  financial  distress,  or 

"(11)  Projects  to  meet  accreditation  re- 
quirements. If  they  have  special  need  to  be 
assisted  in  meeting  such  requirements,  and 
"(B)  To  carry  out  appropriate  operational, 
managerial  and  financial  reforms  on  the 
basis  of  Information  obtained  in  comprehen- 
sive cost  analysis  study  or  on  the  bfisls  of 
other  relevant  Information. 

"(2)  Any  grant  under  this  subsection  may 
be  made  upon  such  terms  and  conditions  as 
the  Secretary  determines  to  be  reasonable 
and  necessary.  Including  requirements  that 
the  school  agree — 

"(A)  to  disclose  any  financial  Information 
or  data  deemed  by  the  Secretary  to  be  neces- 


sary to  determine  the  sources  or  causes  of 
that  school's  financial  distress, 

"(B)  to  conduct  a  comprehensive  cost 
analysis  study  In  cooperation  with  the  Sec- 
retary, and 

"(C)  to  carry  out  appropriate  operational, 
managerial,  and  financial  reforms  (as  the 
Secretary  may  require),  including  the  se- 
curity of  increased  financial  support  from 
State  or  local  governmental  units  or  the  in- 
creasing of  tuition  on  the  basis  of  informa- 
tion obtained  in  the  course  of  a  comprehen- 
sive cost  analysis  study  or  on  the  basis  of 
other  relevant  information. 

"(3)  An  application  for  a  grant  under  this 
sutjsectlon  must  contain  or  be  supported  by 
assurances  satisfactory  to  the  Secretary  that 
the  applicant  will  expend  in  carrying  out  Its 
function  of  a  school  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optometry, 
pharmacy,  podiatry,  or  public  health  as  the 
case  may  be.  during  the  fiscal  year  for  which 
such  grant  is  .sought  an  amount  of  funds 
(other  than  funds  for  construction,  as  de- 
termined by  the  Secretary)  from  non-Fed- 
eral sources  which  is  at  least  as  great  as  the 
average  amount  of  funds  expended  by  such 
applicant  for  such  training  In  the  preceding 
two  years. 

"(4)  In  the  case  of  a  school  which  has  re- 
ceived a  grant  under  this  subsection  in  the 
Immediately  preceding  fiscal  year,  the 
amount  granted  to  that  school  under  this 
section  in  any  fiscal  year  may  not  exceed  75 
percent  of  the  amount  granted  to  that  school 
under  this  subsection  in  that  immediately 
preceding  fiscal  year. 

"(5)  The  Secretary  may  provide  to  any 
school  eligible  for  a  grant  under  this  sub- 
section technical  assistance  to  enable  the 
school  to  conduct  a  comprehensive  cost  anal- 
ysis study  of  Its  operations,  to  Identify  op- 
erational inefficiencies,  or  to  develop  or  carry 
out  appropriate  operational,  managerial,  and 
financial  reforms. 

"(6)  The  Secretary  shall  prepare  and  sub- 
mit on  or  before  September  30,  1978.  a  report 
on  the  administration  of  this  subsection. 
Such  report  shall  give  special  emphasis  to  a 
description  of  the  results  of  the  cost  analysis 
study  carried  out  under  paragraph  (2)  (B) 
and  the  operational,  managerlEU,  and  finan- 
cial reforms  instituted  under  paragraph  (2) 
(C). 

"(e)  Obants  roR  Training  Traineeships, 
AND  Fellowships  in  General  Internal  Med- 
icine AND  General  Pediatrics. — (1)  Projects 
to  plan,  develop,  and  operate  an  approved 
residency  program  In  Internal  medicine  or 
pediatrics  which  emphasize  the  training  of 
residents  for  practice  of  general  Internal 
medicine  or  general  pediatrics  (as  defined  by 
the  Secretary  In  regulations). 

"(2)  Projects  which  provide  financial  as- 
sistance (in  the  form  of  traineeships  and 
fellowships )  to  residents  who  are  participants 
In  any  such  program,  and  who  plan  to  spe- 
cialize or  work  in  the  practice  of  general  In- 
ternal medicine  or  general  pediatrics. 

"(f)  Human  Behavior  and  Psychiatry  in 
Medical  and  Dental  Practice. — (1)  Proj- 
ects to  develop  cvirrlculums  and  primary  care 
training  programs  In  human  behavior  In  the 
context  of  medical  and  dental  practice  in 
cooperation  with  accredited  psychiatric 
practitioners  or  programs. 

"(2)  Projects  to  train  health  professionals 
to  consult  with  and  to  develop  working  re- 
lationships between  primary  care  physicians 
and  psychiatrists. 

"(3)  Projects  to  train  primary  care  physi- 
cians, dentists,  and  other  health  professionals 
to  better  understand  human  behavior  In  the 
context  of  medical  and  dental  practice. 

"(g)  Speech  Pathology,  Audiolocy,  Bio- 
analysis.  and  Medical  Technology. — Proj- 
ects to  encourage  and  assist  in  the  planning, 
study,  development,  and  Implementation  of 
graduate  speech  pathology,  audlology.  blo- 


analysls    and    medical    technology    training 
programs. 

"(h)  Humanism  in  Health  Care. — Projects 
to  encourage  and  assist  In  the  planning, 
study,  development,  and  Implementation  of 
programs,  particularly  through  centers  of 
humanistic  medicine,  which  include  no  less 
than  5  health  professionals,  to  Increase  and 
diffuse  knowledge  which  could  Increase  the 
emphasis  on  humanism  in  health  care  and 
which  would  utilize  such  knowledge  in  the 
education  and  training  of  physicians,  den- 
tists, and  other  health  personnel. 

"(1)  Biomedical  Educational  Programs. — 
(1)  Projects  to  establish  programs  In  bio- 
medical education  that  combine  undergrad- 
uate and  medical  training  to  educate  primary 
care  physicians,  who.  pursuant  to  a  written 
agreement,  undertake  to  provide  health  care 
to  medically  underserved  populations.  Such 
grants  may  be  made  to  institutions  which 
by  contract  or  other  agreements  obtain  in- 
structional or  related  services  from  accredited 
schools  of  medicine  as  a  part  of  the  com- 
bined training. 

"(2)  Only  •institutions  of  higher  educa- 
tion' as  defined  In  section  1201(a)  of  the 
Higher  Education  Act  of  1965.  are  eligible  for 
assistance  under  this  subsection. 

"(J)  Education  of  United  States  Citi- 
zens Returning  From  Foreign  Medical 
Schools.— Projects  to  plan,  develop,  and  op- 
erate programs  or  substantially  expand  exist- 
ing programs — 

"(1)(A)  to  train  United  States  citizens 
who  have  been  enrolled  in  medical  schools 
in  foreign  countries  before  July  i.  1976  and 
who  have  passed  part  I  of  the  examination 
offered  by  the  National  Board  of  Medical  Ex- 
aminers, to  enable  them  to  meet  the  require- 
ments for  enrolling  In  schools  of  medicine 
or  osteopathy  In  the  United  States  as  full- 
time  students  with  advanced  standing;  or 

"(B)  to  train  United  States  citizens  who 
have  transferred  from  medical  schools  in 
foreign  countries  in  which  they  were  en- 
rolled and  who  have  enroUed  in  schools  of 
medicine  or  osteopathy  in  the  United  States 
as  full-time  students  with  advanced  stand- 
ing before  July  1.  1976. 

The  cost  for  which  a  grant  under  this  sub- 
section may  be  made  may  Include  the  cost 
of  identifying  deficiencies  in  the  medical 
school  education  of  citizens  of  the  United 
States  who  have  been  enrolled  in  foreign 
medical  schools,  the  development  of  mate- 
rials and  methodology  for  correcting  such  de- 
ficiencies, and  specialized  training  designed 
to  prepare  such  United  States  citizens  for 
enrollment  in  schools  of  medicine  or  osteop- 
athy in  the  United  States  as  full-time  stu- 
dents with  advanced  standing.  A  grant  under 
this  paragraph  may  be  made  only  for  the 
cost  of  such  programs  for  one  school  year. 
"(2)  More  than  one  school  of  medicine  or 
osteopathy  may  Join  In  the  submission  of 
an  application  for  a  grant  under  paragraph 

"(3)  The  Secretary  may  not  approve  an 
application  for  a  grant  under  this  subsection 
unless  such  application  contains  assurances 
satisfactory  to  the  Secretary  that,  every  in- 
dividual who — 

"(A)  satisfactorily  completes  the  training 
program  for  which  such  grant  is  to  be  made 
will  be  qualified  to  be  accepted  for  enroll- 
ment as  a  full-time  student  with  advance 
standing  In  the  school  or  schools  which  sub- 
mitted such  application,  and 

"(B)  will  be  accepted  for  enrollment  as 
a  full-time  student  with  advance  standing  in 
the  school,  or  in  one  of  the  schools,  which 
submitted  such  application. 

"(4)  Any  school  of  medicine  or  osteopathy 
which  receives  a  grant  under  this  subsection 
in  the  fiscal  year  ending  September  30.  1978, 
shall  submit  to  the  Secretary  before  June  30, 
1979,  a  report  on  the  deficiencies  (If  any) 
Identified  by  the  school  in  the  foreign  medl- 
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cal  education  of  the  students  training  by 
such  school  under  the  program  for  which 
such  grant  was  made.  The  Secretary  shall 
compile  the  reports  submitted  under  the 
preceding  sentence,  and  before  September  30. 
1979  submit  to  the  Congress  his  analysis  and 
evaluation  of  the  Information  contained  In 
such  reports. 

"(k)  Grants  for  Bilingual  Health 
Clinical  Training  Centers. — Projects  for 
the  purpose  of  establishing  no  more  than 
four  bilingual  health  clinical  training  cen- 
ters, in  affiliation  with  schools  of  medicine 
or  osteopathy  located  In  areas  where  a  sub- 
stantial proportion  of  the  population  Is  of 
limited  English-speaking  ability,  which  cen- 
ters shall  place  special  emphasis  on  the  re- 
cruitment and  training  of  personnel  who  are 
competent  in  the  predominant  language, 
other  than  English,  spoken  by  individuals  in 
such  population,  and  shall  plan,  develop  and 
operate  projects  (Including  clinical  training, 
team  training,  and  continuing  education 
programs),  in  coordination  with  activities 
carried  out  under  section  707,  to  Increase  the 
awareness  of  staff  and  trainees  of  the  cul- 
tural sensitivities  of  such  individuals  with 
limited  English -speaking  ability  as  such 
sensitivities  relate  to  health  and  health  care 
services. 

"(1)  Project  Grants  and  Contracts  foe 
Schools  of  Optometry,  Pharmacy,  and 
Podiatry. 

"(1)  Schools  op  Optometry. — Projects 
to— 

"(A)  establish  an  affiliation  between  op- 
tometrlc  training  programs  and  medical, 
osteopathic,  and  other  health  professions 
training  programs  and  academic  institu- 
tions, 

"(B)  establish  cooperative  arrangements 
between  optometrlc  training  programs  and 
medical,  osteopathic,  and  other  health  pro- 
fessions training  programs  and  Institutions, 

"(C)  plan,  develop,  and  operate  residency 
training  programs  in  special  optometrlc  serv- 
ice or  In  meeting  the  optometrlc  needs  of 
special  populations,  or 

"(D)  plan,  develop,  and  operate  educa- 
tional programs  which  provide  training  In 
the  early  detection  and  diagnosis  of  health 
problems  which  are  accompanied  by  visual 
or  ocular  symptoms. 

"(2)   Schools  op  pharmacy. — 

"(A)   Projects  to — 

"(1)  establish  an  affiliation  between  clini- 
cal pharmacy  training  programs  and  medi- 
cal, osteopathic,  and  other  health  professions 
training  programs  and  academic  institu- 
tions, or 

"(11)  establish  cooperative  arrangements 
between  clinical  pharmacy  training  pro- 
grams and  medical  and  osteopathic  training 
in  academic  institutions. 

"(B)  Projects  to  Improve,  expand,  or  es- 
tablish— 

"(i)  programs  for  the  teaching  of  phar- 
macy In  hospitals,  extended  care  facilities 
and  other  clinical  settings, 

"(11)  programs  for  the  teaching  of  clinical 
pharmacy  or  clinical  pharmacology  training, 
or  both,  and 

"(111)  programs  to  train  pharmacists  to 
assist  physicians  and  counsel  patients  on 
the  appropriate  use  and  effects  of  and  re- 
actions to  drugs. 

"(3)  Schools  of  Podiatry. — Projects  to — 

"(A)  establish  an  affiliation  between 
pediatric  training  programs  and  medical, 
osteopathic,  and  other  health  professions, 
training  programs  and  academic  Institu- 
tions, or 

"(B)  establishing  ccxjperative  arrange- 
ments between  pediatric  training  programs 
and  medical,  osteopathic,  and  other  health 
professions  training  programs  and  academic 
institutions. 

"(4)  Technical  assistance. — If  the  Sec- 
retary does  not  approve  an  application  for  a 


grant  or  contract  under  this  section  he 
shall  advise  the  applicant  of  the  reasons  for 
disapproval  of  the  application  and  provide 
the  applicant  such  technical  and  other  non- 
financial  assistance  as  may  be  appropriate  to 
enable  the  applicant  to  submit  an  approv- 
able  application. 

"(m)  Grants  to  Schools  of  Social  Work 
IN  Health  Care. — Projects  to — 

"(1)  promote  interprofessional  training 
programs  In  health  care  with  schools  such  as 
schools  of  medicine,  osteopathy,  public 
health,  and  nursing;  and 

"(2)  establish  and  Improve  programs  to 
Increase  the  number  and  Improve  the  train- 
ing of  social  workers  specializing  in  health 
care,  particularly  in  long-term  care,  chronic 
Illness,  and  primary  care;  and  to  develop 
programs  for  training  social  workers  In 
health  training  and  policy  analysis. 

"(n)  Health  Manpower  Development 
Grants  and  Contracts. — 

"  ( 1 )  Projects  to — 

"(A)  encourage  new  approaches  to  edu- 
cation in  such  health  professions,  Including 
curriculum  improvement,  experimental 
teaching  programs,  and  advances  In  the  var- 
ious fields  of  related  education,  to  increase 
the  effectiveness  and  promote  the  more 
efficient  training  and  use  of  health  profes- 
sions personnel; 

"(B)  develop  programs  for  cooperative 
interdisciplinary  training  among  schools  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  podiatry, 
nursing,  public  health,  and  allied  health, 
including  projects  for  training  In  the  use 
of  the  team  approach  to  the  delivery  of 
health  services; 

"(C)  conduct  demonstration  programs  of 
continuing  education  for  physicians  and 
dentists  designed  to  Increase  the  retention 
of  such  professionals  in  health  manpower 
shortage  areas  or  to  specifically  increase  the 
competence  with  which  specific  clinical 
services  are  provided; 

"(D)  provide  for  increased  emphasis  on, 
and  training  (Including  continuing  educa- 
tion) in,  clinical  pharmacy,  clinical  pharma- 
cology, pharmaklnetlcs,  and  drug  informa- 
tion and  counseling; 

"(E)  to  provide  for  promotion  of  rational 
prescribing  practices  and  training  for  pre- 
vention and  intervention  In  the  abuse  of 
prescription  and  nonprescription  drugs  in- 
cluding the  effects  of  drug-drug,  drug-food, 
and  drug-alcohol  Interreactions; 

"(F)  provide  Increased  emphasis  on,  and 
training  in,  the  aging  process.  Including  the 
social,  behavioral,  and  biomedical  aspects 
of  the  aging  process,  and  training  in  the 
diagnosis,  treatment,  and  prevention  of 
diseases  and  related  problems  of  the  aged; 

"(G)  establish  and  expand  programs  for 
training  health  professionals  In  the  science 
of  human  nutrition  and  the  application  of 
such  science  to  health; 

"(H)  encotu-age  and  assist  the  develop- 
ment of  programs  to  increase  and  diffuse 
knowledge  to  emphasize  humanism  In  health 
care  and  to  utilize  such  knowledge  In  the 
education  of  physicians  and  other  health 
personnel; 

"(I)  assist  In  the  development  or  opera- 
tion of  programs  for  health  manpower  plan- 
ning, including  cooperative  programs  among 
health  and  education  planning  bodies,  in 
order  that  appropriate  resomxe  allocations 
can  be  made  for  health  manpower  education 
programs; 

"(J)  establish  and  operate  programs  de- 
signed to  provide  increased  emphasis  on.  and 
training  in,  rehabilitation  medicine  and  en- 
courage greater  knowledge  of  and  sensitivity 
toward  the  special  health  problems  of  handi- 
capped individuals; 

"(K)  encourage  and  assist  in  the  develop- 
ment of  programs  to  train  physicians  and 


other  health  professionals  In  prevention, 
diagnosis,  treatment  and  rehabilitation  of 
persons  suffering  from  alcohol  abuse  and 
alcoholism; 

"(L)  establish  and  expand  programs.  In- 
cluding continuing  education  programs,  to 
Increase  the  competencies  of  health  profes- 
sion personnel  in  areas  of  prevention; 

"(M)  develop  programs  and  demonstra- 
tions for  appropriate  health  manpower  for 
the  trust  territories  and  Incorporated  trust 
territories  of  the  United  States;  and 

"(N)  plan,  develop,  operate,  expand  or 
evaluate  predoctoral  training  programs  for 
medical  and  osteopathic  students  In  the  field 
of  family  medicine;  &nd 

"(O)  provide  traineeships  ( including  costs 
of  training,  fees,  stipends,  travel  and  sub- 
sistence expenses  and  dependency  allow- 
ances) for  full-time  students  to  secure  part 
of  their  education  under  a  preceptor  In  pri- 
mary health  care  (as  designated  by  the 
Secretary)  or  in  any  field  of  health  care  when 
such  training  takes  place  in  an  area  desig- 
nated by  the  Secretary  as  a  health  man- 
power shortage  area. 

"(o)  Environmental  Health  Education 
Grants. — Projects  to  provide  financial  sup- 
port for  the  development  of  currlculums  In 
the  areas  of  environmental  health,  occupa- 
tional health,  and  preventive  medicine,  such 
project  grants  to  be  Jointly  reviewed  by  the 
Bureau  of  Health  Manpower  Advisory  Coun- 
cil and  the  National  Institute  of  Environ- 
mental Health  Science  Advisory  Council. 

"(p)  Problems  Relating  to  Women. — 
Projects  to  train  primary  care  physicians, 
dentists,  and  other  health  professionals  to 
better  understand  and  have  greater  sensi- 
tivity toward  the  special  health  problems  of 
women. 

"(q)  Regional  Health  Professions 
Schools. —  (1)  The  Secretary  may  make 
grants  to  or  enter  into  contracts  with  public 
or  nonprofit  private  entitles  or  organizations 
for  surveys  or  other  activities  to  determine 
the  feasibility  of  developing  or  expanding 
regional  health  professions  schools  or  entities 
in  various  geographic  locations  throughout 
the  United  States,  granting  degrees  In  one 
or  more  of  the  following  health  professions: 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  and  public 
health. 

"(2)  Grants  may  be  awarded  or  contracts 
entered  into  under  this  subsection  under 
such  terms  and  conditions  as  may  be  pre- 
scribed by  the  Secretary. 

"(3)  (A)  The  Secretary  may  make  grants 
to  or  enter  Into  contracts  with  public  or 
nonprofit  private  regional  health  professions 
schools  or  entitles,  or  with  combinations 
thereof,  to  assist  in  the  planning,  develop- 
ment, construction,  and  initial  operation  of 
new  schools  and  the  renovation,  ImiMOve- 
ment  and  expansion  of  existing  schools 
granting  a  degree  in  one  or  more  of  the 
following  professions:  medicine,  osteopa- 
thy, dentistry,  veterinary  medicine,  optom- 
etry, podiatry,  and  public  health. 

"(B)  Payments  made  by  the  Secretary 
pursuant  to  grants  and  contracts  under  thlB 
section  may  be  made  for  (1)  planning  and 
design,  (11)  construction,  acquisition,  reno- 
vation and  rehabilitation  of  facilities  as 
necessary,  and  (ill)  other  costs  of  establish- 
ment, renovation,  expansion,  Improvement 
and  operation  of  schools. 

"(C)  No  grant  shall  be  awarded  or  con- 
tract executed  under  this  subsection  unless 
the  Secretary  has  received  adequate  assur- 
ances from  the  proposed  health  professions 
school  or  entity  relating  to  financial  and 
other  resources  and  such  other  conditions  as 
the  Secretary  may  require. 

"(D)  No  grant  shall  be  awarded  or  con- 
tract entered  Into  under  this  subsection  un- 
less the  Secretary  determines  that  there  Is 
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a  national  or  regional  need  for  the  health 
professions  concerned  or  that  the  develop- 
ment or  expansion  of  a  regional  health  pro- 
fessions training  program  will  lead  to  a  more 
effective  and  efficient  program  of  training. 
"(4)  Applicants  eligible  for  assistance 
under  this  section  shall  be  considered  to  be 
eligible  applicants  for  assistance  under  any 
other  provision  of  title  VII. 

■■(D  Primary  Dental  Care  Development. — 
Projects  for  curriculum  development,  train- 
ing and  demonstration  of  programs  In  gen- 
eral dentistry  or  perodontics. 

"(s)  United  States  Citizens  Trained 
Abroad. — Projects  to  train  citizens  of  the 
United  States  who  have  completed  all  of  the 
formal  requirements  of  a  medical  school  lo- 
cated outside  the  United  States  and  who 
have  passed  part  I  of  the  examination  of- 
fered by  the  National  Board  of  Medical  Ex- 
aminers. In  a  one  year  postgraduate,  clini- 
cally oriented  educational  program  within 
such  medical  and  osteopathic  schools  and 
their  afailated  hospitals  for  the  purpose  of 
enabling  those  Individuals  to  subsequently 
enroll  In  approved  residency  training  pro- 
grams in  the  United  States. 

"(t)  Psychology  Training  Programs^j;^ 
For  projects  at  graduate  schools  of  psy«tiol- 
ogy  or  associations  of  such  schools  to  ( 1 ) 
promote  Interprofessional  clinical  training 
programs  in  health  care  with  schools  such  as 
schools  of  medicine,  osteopathy,  public 
health,  and  nursing:  and  (2)  establish  and 
improve  programs  to  increase  the  number 
and  Improve  the  training  of  clinical  psy- 
chologists, particularly  In  long-term  care, 
chronic  illness,  and  primary  care. 

"(u)  Implications  of  Advances  in  Bio- 
medical Research. — Projects  providing  for 
Increased  emphasis  on  the  ethical,  legal,  and 
moral  Implications  of  advances  In  biomedi- 
cal research  and  technology  with  respect  to 
the  effects  of  such  advances  on  Indlvldusds 
and  society. 

"(v)  Dietetic  Residencies. —  (1)  Projects 
to  plan,  develop,  and  operate,  or  participate 
in  an  approved  professional  dietetic  train- 
ing program  (including  continuing  educa- 
tion and  approved  residency  programs  in 
dietetics)  for  medical  students,  interns, 
residents,  and  practicing  physicians. 

■■(2)  Projects  to  provide  financial  assist- 
ance ( in  the  form  of  tralneeshlps  and  fellow- 
ships) to  medical  students,  Interns,  resi- 
dents, practicing  physicians,  or  other  medi- 
cal personnel  who  are  in  need  thereof,  who 
are  participants  In  a  program  under  para- 
graph ( 1 1 ,  and  who  plan  to  specialize  or 
work  In  the  practice  of  dietetics. 

"(3)  Projects  to  plan,  develop,  and  oper- 
ate in  other  approved  training  programs  in 
the  field  of  dietetics. 

"(w)  Regional  Systems  op  Continuing 
Education. — Projects  to  promote,  through 
consortia  of  health  professions  schools  and 
health  services  providers,  community-based 
training  of  health  professionals,  regional 
systems  of  continuing  education,  rotation  of 
health  professions  teaching  staff  to  commu- 
nity health  services  facilities,  or  other  pro- 
grams to  upgrade  skills  of  health  profes- 
sionals In  the  community. 

"(x)  (1)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this 
section  $110,000,000  for  the  fiscal  year  ending 
September  30,  1978.  $120,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $130,- 
000.000  for  the  fiscal  year  ending  September 
30.  1980. 

"(2)  Prom  appropriations  made  available 
under  paragraph  (1)  the  Secretary  shall  allot 
not  less  than  50  percent  of  such  appropria- 
tions for  the  purposes  of  subsection  (a) 
through  (d)  of  this  section. 

"educational    assistance    to    INDIVlDrALS 
FROM    DISADVANTAGED    BACKGROUNDS 

"Sec.  758.  (a)  (1)  For  the  purpose  of  assist- 
ing individuals  from  disadvantaged  back- 
grovinds  as  determined  in  accordance  with 
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criteria  prescribed  by  the  Secretary,  to 
undertake  education  to  enter  a  health  pro- 
fession, the  Secretary  may  make  grants  to 
and  enter  Into  contracts  with  schools  of 
medicine,  osteopathy,  public  health,  den- 
tistry, veterinary  medicine,  optometry,  phar- 
macy, and  podiatry  and  other  public  or  pri- 
vate nonprofit  health  or  educational  entities 
to  assist  in  meeting  the  costs  described  In 
paragraph  (2). 

"(2)  A  grant  or  contract  under  paragraph 
( 1 )  may  be  used  by  the  health  or  educational 
entity  to  meet  the  cost  of — 

"(A)  identifying,  recruiting,  and  selecting 
Individuals  from  disadvantaged  backgrounds, 
as  so  determined,  for  education  and  training 
in  the  health  professions, 

"(B)  facUltating  the  entry  of  those  indi- 
viduals into  such  a  school. 

"(C)  providing  counseling  or  other  serv- 
ices designed  to  assist  those  Individuals  to 
complete  successfully  their  education  at  such 
a  school, 

"(D)  providing,  for  a  period  prior  to  the 
entry  of  those  individuals  Into  the  regular 
course  of  education  of  such  a  school,  prelimi- 
nary education  designed  to  assist  them  to 
complete  successfully  such  regular  course  of 
education  at  such  a  school,  or  referring  such 
Individuals  to  institutions  providing  such 
preliminary  education,  and 

"(E)  publicizing  existing  sources  of  finan- 
cial aid  available  to  persons  enrolled  In  the 
education  program  of  such  a  school  or  who 
are  undertaking  training  necessary  to  qual- 
ify them  to  enroll  in  such  a  program. 

"(b)  There  are  authorized  to  be  appropri- 
ated $20,000,000  for  fiscal  year  1976,  $20,000,- 
000  for  fiscal  year  1977,  and  $20,000,000  for 
fiscal  year  1978,  for  payments  under  grants 
and  contracts  under  subsection  (a).". 
TITLE  Xin  —  OCCUPATIONAL  HEALTH 
TRAINING  AND  EDUCATION  CENTERS 
Sec.  1301.  Effective  October  1,  1977,  title 
VII  is  amended  by  adding  after  section  796 
the  following: 

"Part  K — Occupational  Health  Training 
"occupational  health  training  and  educa- 
tion centers 
"Sec  798.  (a)(1)  The  Secretary  shall,  by 
grants,  assist  public  or  private  nonprofit  col- 
leges or  universities,  to  establUh,  operate, 
and  administer  occupational  health  training 
and  education  centers  through  cooperative 
arrangements  between  schools  of  medicine 
and  schools  of  public  health  (or  other  quali- 
fied departments  or  schools  within  such  col- 
leges or  universities  which  are  qualified  to 
participate  In  carrying  out  activities  set  forth 
in  this  section). 

"(2)  To  be  eligible  for  a  grant  under  this 
section,  the  applicant  must  demonstrate  to 
the  Secretary  that  It  has  or  will  have  avail- 
able full-time  faculty  members  with  train- 
ing and  experience  In  the  field  of  occupa- 
tional health  and  support  from  other  faculty 
members  trained  In  the  occupational  health 
sciences  and  other  relevant  disciplines  and 
medical  and  public  health  specialties  and 
that  it  will  substantially  carry  out  activities 
including,  but  not  limited  to — 

"(A)  the  establishment  and  operation  of  a 
new  graduate  training  program  or,  where 
appropriate,  the  substantial  expansion  of  an 
existing  graduate  training  program  in  the 
field  of  occupational  health; 

"(B)  the  development  of  curriculums  and 
operation  of  continuing  education  for  physi- 
cians, nurses,  and  Industrial  hygienlsts,  and 
other  professionals,  practicing  full-  or  part- 
time  In  the  field  of  occupational  health  In 
order  to  upgrade  their  proficiency  In  deliver- 
ing such  services; 

"(C)  the  establishment  and  operation  of 
projects  designed  to  increase  admissions  to 
and  enrollment  In  occupational  health  pro- 
grams of  individuals  who  by  virtue  of  their 
background  and  Interests  are  likely  to  en- 


gage in  the  delivery  of  occupational  health 
services; 

"(D)  the  esUbllshment  of  tralneeshlps  for 
Industrial  hygiene  students; 

"(E)  the  establishment  and  operation  of 
medical  residencies  In  the  field  of  occupa- 
tlonal  health  at  a  level  of  financial  support 
comparable  to  that  provided  to  such  Individ- 
uals for  residencies  In  other  medical  special- 
ties. 

"(P)  the  establishment  and  operation  of 
tralneeshlps  In  the  field  of  occupational 
health  for  medical  students,  residents,  nurs- 
ing students,  nurses,  physicians,  sanitarians, 
and  other  relevant  disciplines; 

'(G)  the  establishment  and  operation  of 
short-term  tralneeshlps  for  continuing  edu- 
cation In  the  field  of  occupational  health  for 
any  of  the  health  profession  disciplines  deal- 
ing with  problems  of  occupational  health- 
and 

"(H)  the  appointment  of  full-time  staff 
for  the  center,  who  have  training,  experience 
and  demonstrated  capacity  for  leadership  in 
the  field  of  occupational  health. 

"(b)  To  the  extent  feasible,  the  Secretary 
shall  approve,  in  accordance  with  the  re- 
quirements of  subsection  (a),  at  least  10 
such  centers  and  at  least  one  of  which  shall 
be  located  In  each  region  of  the  Department 
of  Health,  Education,  and  Welfare. 

"(c)  Subject  to  the  provisions  of  section 
757(c),  for  the  purpose  of  making  grants 
to  carry  out  this  section,  there  are  au- 
thorized to  be  appropriated  $5,000,000  for 
the  fiscal  year  ending  September  30,  1977,  $5.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  $8,000,000  for  the  fiscal  year 
ending  September  30.  1979,  and  $10,000,000 
for  the  fiscal  year  ending  September  30 
1980". 

TITLE  XIV— ASSISTANCE  POR  CONSTRUC- 
TION      OP       AMBULATORY       PRIMARY 
HEALTH    CARE    TEACHING    PACrLITIES 
Sec.  1401.  Section  720  of  the  Act  is  amended 
to  read  as  follows : 

"Sec.  720.  (a)  (1)  The  Secretary  may  make 
grants,  to  a  public  or  nonprofit  private  entity, 
to  assist  in  the  construction  of  ambulatory, 
primary  care  teaching  facilities  for  the  train- 
ing of  physicians  and  dentists. 

"(2)  Por  purposes  of  this  section,  the  term 
'ambulatory,  primary  care  teaching  facilities' 
means  areas  dedicated  for  the  training  of 
students  in  the  diagnosis  and  treatment  of 
ambulatory  patients  and  primarily  in  the 
specialties  of  family  practice,  general  pe- 
diatrics, general  Internal  medicine,  dentistry, 
and  pedodontlcs.  Such  areas  may  Include 
examination  rooms,  clinical  laboratories,  li- 
braries, classrooms,  offices,  and  other  areas 
for  clinical  or  research  purposes  necessary  for, 
and  appropriate  to  the  conduct  of  compre- 
hensive ambulatory,  primary  care  training 
of  physicians  and  dentists  In  such  specialties. 
"(b)  (1)  In  making  grants  under  this  sec- 
tion, the  Secretary  shall  provide  that  no  grant 
shall— 

"(A)  exceed  50  percent  of  the  total  cost 
of  such  facility;  or 

"(B)  exceed  $1,000,000  for  any  such  fa- 
cility. 

"(2)  (A)  In  making  grants  under  this  sec- 
tion, the  Secretary  shall  give  special  con- 
sideration. In  regard  to  funding  (1)  to  ap- 
plicants who  received  or  who  will  receive  a 
grant  or  contract  under  section  767  and  (11) 
to  applicants  for  projects  In  States  which 
have  no  such  facilities. 

"(B)  The  Secretary  may  make  concurrent 
awards  under  this  section  and  section  767. 

"(c)(1)  Subject  to  the  provisions  of  sec- 
tion 757(c)  there  are  authorized  to  be  appro- 
priated $80,000,000  for  the  fiscal  year  ending 
September  30,  1978.  and  $40,000,000  for  the 
fiscal  year  ending  September  30,  1979. 

"(2)    Funds  appropriated  under  this  sec- 
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tlon  may  be  expended  by  the  Secretary  In  the 
year  of  appropriation  or  the  subsequent  two 
fiscal  years.". 

LOAN    guarantees    AND    INTEREST    SUBSIDIES 

Sec  1402.  (a)  Subsections  (a)  and  (b)  o 
section  729  are  amended  by  striking  "June  30, 
1974"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1980". 

(D)  The  second  sentence  of  section  729(e) 
Is  amended  by  striking  out  "and"  after  "June 
30,  1973,"  and  by  striking  out  the  period  at 
the  end  thereof  and  by  Inserting  In  lieu 
thereof  a  comma  and  the  following: 
$3,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  $3,000,000  for  the  fiscal  year 
ending  September  30,  1979,  and  $3,000,000 
for  the  fiscal  year  ending  September  30, 
1980.". 

(c)(1)  The  third  sentence  of  section  729 
( a )  Is  amended  to  read  as  follows :  "No  such 
loan  guarantee  may,  except  under  special  cir- 
cumstances and  under  such  conditions  as 
are  prescribed  by  regulations,  apply  to  any 
amount  which,  when  added  to  any  grant  un- 
der this  part  or  any  other  law  of  the  United 
States,  exceeds  90  percent  of  the  cost  of 
the  construction  of  the  project.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  loans  guar- 
anteed under  section  729(a)  of  the  Public 
Health  Service  Act  (redesignated  section 
727(b)  by  section  304(b)  of  this  Act)  after 
June  30.  1976. 

(d)     Subsection     (a)     of    section    729    is 
amended   by   inserting   "or  the   Federal   Fi- 
nancing Bank"  after  "non-Federal  lender". 
Sec.  1403.   (a)   Section  721(b)    Is  amended 
to  read  as  follows : 

"(b)  A  grant  under  this  part  may  be  made 
only  if  the  application  therefor  Is  approved 
by  the  Secretary  upon  his  determination 
that— 

"(1)  the  applicant  meets  the  eligibility 
conditions  set  forth  In  section  720; 

"(2)  the  application  contains  or  Is  sup- 
ported by  reasonable  assurances  that  (A)  the 
facility  is  Intended  to  be  used  for  purposes 
for  which  the  application  has  been  made, 
(B)  sufliclent  funds  will  be  available  to  meet 
the  non-Federal  share  of  the  cost  of  con- 
structing the  facility,  and  (C)  sufficient 
funds  will  be  available,  when  construction  Is 
completed,  for  effective  use  of  the  facility  for 
the  training  for  which  It  Is  being  con- 
structed; 

"(3)  the  plans  and  specifications  are  in  ac- 
cordance with  regulations  relating  to  mini- 
mum standards  of  construction  and  equip- 
ment; 

"(4)  the  application  contains  or  Is  sup- 
ported by  adequate  assurance  that  any 
laborer  or  mechanic  employed  by  a  contrac- 
tor or  subcontractors  in  the  performance  of 
work  on  the  construction  of  the  facility  will 
be  paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the  lo- 
cality as  determined  by  the  Secretary  of 
libor  In  accordance  with  the  Act  of 
March  3.  1931  (40  U.S.C.  276a-276a-5,  known 
as  the  Davis-Bacon  Act) . 
The  Secretary  of  Labor  shall  have  with  re- 
spect to  the  labor  standards  specified  In 
paragraph  (7)  the  authority  and  functions 
set  forth  In  Reorganization  Plan  Numbered 
14  of  1950  (15  F.R.  3176;  5  U.S.C.  Appendix) 
and  section  2  of  the  Act  of  June  13,  1934 
(40  U.S.C.  276c).". 

(b)    Section  721   Is   amended   by  striking 
subsections     (c),     (d),    and     (e).    In    their 
entirety. 
Sec  1404.  (a)  Section  722  is  amended  by— 

(1)  repealing  subsections  (a)  and  (d):  and 

(2)  redesignating  subsections  (b)  and  (c) 
as  subsections  (a)  and  (b)  respectively. 

(b)    Section  723   Is  amended   to  read   as 
follows: 
"Sec  723.  If,  within  20  years  after  com- 
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pletlon  of  any  construction  for  which  funds 
have  been  received  under  this  part — 

"(a)  the  applicant  or  other  owner  of  the 
facility  shall  cease  to  be  a  public  or  non- 
profit private  entity;  or 

"(b)  the  facility  shall  cease  to  be  used 
for  the  training  pvu-poses  for  which  such 
funds  were  provided,  unless  the  Secretary 
determines,  In  accordance  with  regulations 
which  he  shall  promulgate,  that  there  Is  a 
significant  public  purpose  and  good  cause  for 
releasing  the  applicant  or  other  owner  from 
the  obligation  to  do  so;  or 

"(c)  the  facility  is  used  for  sectarian  in- 
struction or  as  a  place  for  religious  worship. 
The  United  States  shall  be  entitled  to  re- 
cover from  the  applicant  or  other  owner  of 
the  facility  the  amount  bearing  the  same 
ratio  to  the  then  value  (as  determined  by 
agreement  of  the  parties  or  by  action 
brought  In  the  United  States  district  court 
for  the  district  in  which  such  facility  is  situ- 
ated) of  the  facility,  as  the  amount  of  the 
Federal  participation  bore  to  the  cost  of 
construction  of  such  facility.". 

(c)  Section  726  Is  repealed. 

(d)  Section  .727(a)  Is  amended  by  striking 
"institutions"  each  time  It  appears  and  by 
Inserting  in  lieu  thereof  "entitles". 

(e)  Section  728  is  amended  by — 

(1)  striking  "(1)":  and 

(2)  .striking  "and  (2)  to  State  or  Interstate 
planning  agencies  established  to  plan  pro- 
grams for  relieving  shortages  of  training  ca- 
pacity for  health  personnel.". 

(f)  The  heading  for  part  B  of  title  Vn  of 
the  Act  Is  redesignated  as  part  C. 

Sec.  1404.  The  amendments  made  by  this 
title  shall  take  effect  October  1,  1978. 
TITLE  XV— MISCELLANEOUS 

NUESE   TRAINEESHIPS 

Sec.  1501.  (a)  Section  822  (42  U.S.C.  296m) 
Is  amended  by — 

( 1 )  Inserting  In  the  last  sentence  of  para- 
graph (1)  of  subsection  (a)  "for  the  training 
of  nurse  practitioners  who  will  practice  in 
urban  or  rural  health  manpower  shortage 
areas  (as  defined  In  section  331)  and"  after 
"contracts  for  programs"; 

(2)  Inserting  after  subsection  (a)  the  fol- 
lowing : 

"(b)(1)  The  Secretary  may  make  grants 
and  enter  Into  contracts  with  schools  of 
nursing,  medicine,  and  public  health,  public 
or  nonprofit  private  hospitals,  and  other  non- 
profit entities  to  establish  and  operate 
tralneeshlp  programs  to  train  nurse  practi- 
tioners who  are  residents  of  urban  or  rural 
health  manpower  shortage  areas  (as  defined 
in  section  331). 

"(2)  Tralneeshlps  funded  under  this  sub- 
section shall  Include  100  percent  of  the  costs 
of  tuition,  reasonable  living  and  moving  ex- 
penses (Including  stipends),  books,  fees,  and 
necessary  transportation. 

"(3)  A  tralneeshlp  funded  under  this  para- 
graph shall  not  be  awarded  unless  the  re- 
cipient enters  Into  a  commitment  vsdth  the 
Secretary  to  practice  his  new  profession  In 
an  urban  or  rural  health  manpower  shortage 
area  (as  defined  In  section  331).". 

(3)  redesignating  subsections  (b),  (c),and 
(d)  and  all  references  thereto  as  subsections 
(c),  (d),and  (e) ,  respectively. 

(b)  Clause  (3)  of  section  830(a)  Is  re- 
pealed. 

(c)  The  amendments  made  by  this  section 
shall  become  effective  upon  the  date  of  en- 
actment of  this  Act. 

SPECIAL   MANPOWER  PROGRAMS 

Sec.  1502.  Section  301  of  the  Public  Health 
Service  Act  Is  amended  by  Inserting: 

"(I)  Make  grants-ln-ald  to  universities, 
hospitals,  laboratories,  and  other  public  or 
private  Institutions  for  such  projects  as  are 
recommended  by  the  National  Advisory  En- 
vironmental Health  Sciences  Council  for  the 


purpose  of  providing  Institutional  as  well  as 
individual  support  for  curriculum  develop- 
ment and  support  of  predoctoral,  postdoc- 
toral and  special  manpower  development  pro- 
grams, such  support  to  Include,  but  not  to 
be  limited  to,  stipends,  special  allowances 
and  training  research  costs  associated  with 
such  environmental  health  sciences  man- 
power development  projects.". 

HEALTH  PLANNING 

Sec.  1503.  (a)  Section  :512(b)  (3)  (c)  (U) 
(I)  Is  amended  by  Inserting  "optometrists" 
after  "nurses,". 

(b)  Section  1531(3)  (A)  Is  amended  bv  In- 
serting "optometrist,"  after  "podiatrist,". 
TITLE  XVI— RADIATION  HEALTH  SAFETY 

SHORT  TITLE 

SEC  1601.  This  title  may  be  cited  as  the 
"Radiation  Health  and  Safety  Act  of  1975". 

Sec.  1602.  It  Is  the  purpose  of  this  title 
to — 

(a)  assure  adequate  training  of  radiologic 
technologists  by  providing  for  the  establish- 
ment of  criteria  and  minimum  standards  for 
accrediting  schools  for  the  training  of  radio- 
logic technologists; 

(b)  provide  for  the  establishment  of 
criteria  and  minimum  standards  for  the  li- 
censure of  radiologic  technologists;   and 

(c)  provide  for  State  adoption  and  ad- 
ministration of  programs  for  the  accredita- 
tion of  education  Institutions  training  radio- 
logic technologists  and  programs  for  the  li- 
censure of  radiologic  technologists,  with  au- 
thority for  the  Secretary  to  take  necessary 
action  In  the  absence  of  State  action. 

Sec  1603.  Title  III  of  the  Public  Health 
Service  Act  Is  amended  by  Inserting  after 
section  360F,  the  following: 

"Subpart  3. — Radiologic  Technologists 

"DECLARATION   OF  PURPOSE 

"Sec.  360G.  The  Congress  finds  and  de- 
clares— 

"(a)  that,  consistent  with  the  recom- 
mendations of  the  National  CouncU  on 
Radiation  Protection  and  Measurement  and 
the  International  Commission  on  Radiologi- 
cal Protection,  it  is  in  the  national  Interest 
and  In  the  interest  of  public  health  and 
safety  to  minimize  exposure  of  the  public  to 
potentialily  hazardous  radiation  from  all 
sources; 

"(b)    whUe  the  operation  and  the  us©  of 
radiologic  equipment  and  methods  Is  essen- 
tial in  modern  medicine,  even  the  most  ad- 
vanced radiologic  equipment  and  procedures 
will  not  adequately  protect  the  health  and 
safety  of  either  the  consumer-patient  sub- 
jected to  radiologic  procedures  or  the  indi- 
viduals   performing    such    radiologic    proce- 
dures. Including  their  progeny,  unless  the  in- 
dividuals  performing   radiologic   procedures 
are  fully  qualified  by  reason  of  training  and 
experience    In    the    operation    of   radiologic 
equipment  or  in  the  performance  of  radio- 
logic procedures  so  as  to  avoid  unnecessary 
consumer-patient  and  operator  exposure  to 
unnecessary  radiation  and  to  assure  eflica- 
clous  consumer-patient  radiologic  services; 
"(c)  that  It  Is  In  the  overall  public  health 
Interest  to  have  an  adequate  and  continuing 
supply  of  well-trained  radiologic  technolo- 
gists and  that  any  person  who  operates  radi- 
ologic equipment  or  administers  radiologic 
procedures  to  consumer-patients  should  be 
required     to     demonstrate     competence     by 
training,  experience,  and  examination; 

"(d)  that  the  protection  of  the  public 
health  and  safety  from  unnecessary  exposure 
to  potentially  hazardous  radiation  from  all 
sources  Is  the  primary  responsibility  of  State 
and  local  government,  within  minimum  cri- 
teria and  standards  established  by  the  Fed- 
eral Goverrmient;  and 

"(e)  that,  consistent  with  the  recommen- 
dations of  (1)   the  National  Advisory  Com- 
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mittee  on  Radiation  to  the  Surgeon  General 
In  1966,  (2)  the  Secretary's  Task  Force  on 
Environmental  Health  and  Related  Prob- 
lems In  June  1967.  (3)  the  Surgeon  General's 
Medical  X-ray  Advisory  Committee  on  Public 
Health  Considerations  in  Medical  Diagnostic 
Radiology  in  October  1967,  (4)  the  1970  re- 
port of  the  Secretary  to  the  Congress  pur- 
suant to  the  Radiation  Control  for  Health 
and  Safety  Act  of  1968,  (5)  the  National 
Academy  of  Sciences-National  Research 
Council's  Advisory  Conmilttee  on  the  Bio- 
logical Effects  of  Ionizing  Radiations  in  No- 
vember 1972,  and  (6)  the  Conference  of 
Radiation  Control  Program  Directors  in  May 
1974,  It  is  in  the  national  Interest  and  In  the 
Interest  of  public  health  and  safety  to  pro- 
vide for  mandatory  licensure  of  persons  ad- 
ministering potentially  hazardous  radiation 
to  consumer-jMitients. 

"RECOMMENDED  CRITERIA  AND  STANDARDS 

"Sec.  360H.  (a)  The  Secretary  shall,  as  soon 
as  practicable  but  not  later  than  one  year 
after  the  date  of  enactment  of  this  subpart, 
develop  and  issue  criteria  and  minimum 
standards  for  the  accreditation  of  education 
Institutions  conducting  programs  for  the 
training  of  radiologic  technologists  and  for 
use  In  the  accreditation  of  education  Insti- 
tutions conducting  programs  for  the  training 
of  medical  and  dental  practitioners,  dental 
hyglenlsts,  and  dental  assistants.  Such  cri- 
teria and  standards  shall  be  published  in  the 
Federal  Register.  / 

"(b)(1)  The  Secretary  shall,  as  soon  as 
practicable,  but  not  later  than  one  year  after 
the  date  of  enactment  of  this  subpart,  de- 
velop and  Issue  to  the  States  criteria  and 
minimum  standards  for  llcens\ire  of  radio- 
logic technologists,  and  provide  such  other 
advice  and  assistance  to  the  States  as  he 
deems  necessary  for  the  effective  implemen- 
tation of  this  subpart.  Such  criteria  and 
minimum  standards  shall  distinguish  be- 
tween the  following  categories  of  specializa- 
tion: senior  radiologic  technologists,  medi- 
cal radiologic  technologists,  dental  radio- 
logic technologists,  radiation  therapy  tech- 
nologists, nuclear  medicine  technologists, 
photo-roentgen  technician,  and  technolo- 
glst-in-trainlng.  The  Secretary  may  provide 
in  such  criteria  and  minimum  standards 
that  graduation  from  an  educational  Insti- 
tution for  the  training  of  radiologic  technol- 
ogists accredited  pursuant  to  this  subpart 
satisfies  the  requirements  for  a  provisional 
license  as  a  technologlst-ln-tralning  condi- 
tioned on  licensure  within  one  year  in  one 
or  more  categories  of  specialization.  Such 
criteria  and  standards  shall  be  published  in 
the  Federal  Register.  The  Secretary  may 
designate  other  categories  of  specialization  or 
levels  of  competence  for  the  purpose  of  li- 
censure If  he  finds  that  such  additional  cate- 
gories are  required  to  assure  adequate  pro- 
tection of  public  health  from  unnecessary 
radiation  exposure  or  to  assure  efficacious 
consumer -patient  radiologic  services. 

"(2)  The  Secretary  shall,  concurrent  with 
the  development  and  Issuance  of  criteria  and 
standards  under  paragraph  (1)  of  this  sec- 
tion, review  and  evaluate  any  voluntary  cer- 
tification programs  In  existence  on  the  date 
of  enactment  of  this  subpart,  and  he  shall, 
based  on  such  review  and  evaluation,  deter- 
mine whether  such  programs  meet  the  cri- 
teria and  standards  issued  pursuant  to  this 
section.  If  he  Is  satisfied  that  a  program 
meets  such  criteria  and  standards  he  shall, 
within  one  year  thereafter,  license  those 
individuals  who  have  been  certified  under 
such  programs  In  the  appropriate  categories 
of  specialization  established  pursuant  to 
paragraph  (1)  of  this  subsection. 

"(c)Inestab  shlng  criteria  and  mlnlmxmi 
standards  undtr  this  section  the  Secretary 
shall  consult  with  the  Environmental  Pro- 


tection Agency.  State  health  departments, 
and  appropriate  professional  organizations. 

"(d)  The  Secretary  shall  give  to  the  States 
such  other  advice  and  assistance  as  will 
foster  enactment  and  enforcement  of  ap- 
propriate laws  and  standards.  Such  advice 
and  assistance  may  Include  model  laws  and 
training  currlculums.  and  training  aids. 

"(e)  The  Secretary  shall,  from  time  to 
time,  revise  the  criteria  and  standards  Issued 
by  him  pursuant  to  this  subpart. 

"ACCREDrrATION    AND  LICENSURE 

"Sec.  3601.  (a)  The  training  and  licensure 
of  radiologic  technologists  who  Intend  to 
apply  radiation  to  humans  for  diagnostic  or 
therapeutic  purposes  In  any  State  or  States 
shall  be  subject  to  the  provisions  of  this 
subpart. 

"(b)  Consistent  with  the  policy  declara- 
tion of  this  subpart.  State  and  local  gov- 
ernments shall  be  encouraged  to  minimize 
exposures  of  the  public  to  potentially  haz- 
ardous radiation  from  all  sources  and  shall 
not  be  displaced  by  Federal  action  except  as 
otherwise  provided  under  subsection  (c) 
or  (d) . 

"(c)  Upon  issuance  of  the  criteria  and 
minimum  standards  pursuant  to  section 
360H  for  the  accreditation  of  educational  In- 
sltutlons.  the  Governor  of  a  State  may  file 
with  the  Secretary  a  letter  of  Intent  that 
such  State  will  within  two  years  of  the  Issu- 
ance of  the  criteria  and  minimum  standards 
adopt  as  a  minimum,  the  standards  of  ac- 
creditation of  educational  Institutions  Issued 
by  the  Secretary.  If,  after  two  years,  a  State 
falls  to  adopt  such  standards,  or  Is  unable  to 
adopt  such  standards  or  more  stringent 
standards,  the  minimum  standards  Issued  by 
the  Secretary  for  the  accreditation  of  educa- 
tional Institutions  shall  become  the  stand- 
ards in  such  State.  If  the  Secretary  deter- 
mines that  such  State  standards  are  con- 
sistent with  the  criteria  and  minimum 
standards  issued  pursuant  to  section  360H: 
that  an  adequate  means  of  enforcement  by 
State  action  Is  provided;  and  that  the  State 
program  Is  consistent  with  the  purposes  of 
this  subpart,  such  State  standards  shall  be 
the  standards  applicable  In  such  State. 

"(d)  Upon  application  of  a  Governor,  the 
Secretary  may  grant  an  extension  under  sub- 
section (c)  for  not  more  than  two  years  if 
after  review  the  Secretary  determlnfts  that 
good  faith  efforts  have  been  made  by  the 
State  and  reasonable  assurance  Is  provided 
that  an  effective  program  to  implement  the 
purposes  of  this  subpart  will  be  provided  by 
the  State  within  the  period  of  the  extension. 

"(e)(1)  After  receiving  any  criteria  and 
minimum  standards  Issued  pursuant  to  sec- 
tion 360H  for  the  licensure  of  radiologic 
technologists,  the  Governor  of  a  State  may 
file  a  letter  of  intent  that  such  State  will 
within  two  years  of  the  issuance  of  the  cri- 
teria and  minimum  standards  adopt  as  a 
minimum  the  standards  for  licensure  of 
radiologic  technologists  Issued  by  the  Secre- 
tary. If,  after  two  years,  a  Governor  falls  to 
adopt  such  standards,  or  is  unable  to  adopt 
such  standards  or  more  stringent  standards, 
the  minimum  standards  Issued  by  the  Secre- 
tary for  licensure  of  radiologic  technologists 
shall  become  the  standards  In  such  State. 
If  the  Secretary  determines  that  such  State 
standards  are  consistent  with  the  criteria 
and  mlnlmimi  standards  Issued  pursuant  to 
section  360H;  that  an  adequate  means  of 
enforcement  by  State  action  is  provided;  and 
that  the  State  program  is  consistent  with  the 
purposes  of  this  subpart,  such  State  stand- 
ards shall  be  the  standards  applicable  in 
such  State. 

"(2)  Notwithstanding  any  other  provision 
of  this  section,  in  the  case  of  a  State  which 
has,  prior  to  the  effective  date  of  standards 
and  criteria  promulgated  pursuant  to  this 
subpart,  established  standards  for  the  ac- 


creditation or  licensure  of  radiologic  tech- 
nologists, such  State  shall  be  deemed  to  be  in 
compliance  with  this  section  unless  the  Sec- 
retary determines,  after  notice  and  hearing, 
that  the  standards  of  such  State  do  not  meet 
the  minimum  standards  prescribed  by  the 
Secretary  piirsuant  to  this  section  or  the 
conditions  for  approval  of  a  State  program 
set  forth  in  paragraph  (1 )  of  this  subsection, 
"(f)  The  Secretary  may  authorize  appro- 
priate professional  organizations  to  provide 
accreditation  and  licensing  under  this  sec- 
tion if  he  determines  that  such  organization 
win  adhere  to  the  criteria  and  minimum 
standards  Issued  pursuant  to  section  360H. 
For  the  purposes  of  accreditation,  the  Sec- 
retary shall,  to  the  maximum  extent  prac- 
ticable, consistent  with  the  purposes  of  this 
subpart,  utilize  organizations  recognized  by 
tl^e  Commissioner  of  Education  for  such 
purix>ses. 

"(g)  The  Secretary  may  make  grants  to 
States  or  professional  organizations  de.slt;- 
nated  pursuant  to  subsection  (f)  of  this 
section  In  an  amount  up  to  two-thirds  of 
the  first  year  and  one-third  of  the  second 
year  costs  of  planning,  developing,  or  estab- 
lishing programs  to  carry  out  the  purposes 
of  this  subpart. 

"(h)  The  Secretary  may  make  grants  to 
educational  Institutions  under  title  VII  of 
this  Act  to  carry  out  the  purposes  of  this 
subpart. 

"(1)  The  Secretary  shall  annually  review 
programs  established  pursuant  to  this  sub- 
part and  shall  suspend  the  effectiveness  of 
any  standards  or  regulations  as  to  accredita- 
tion or  as  to  licensure  with  respect  to  any 
State  or  certified  professional  licensing  or- 
ganization designated  pursuant  to  subsec- 
tion (f)  when  he  determines  that  the  pro- 
gram of  any  State  or  organization  Is  incon- 
sistent with  the  purposes  of  this  subpart  or 
with  revised  criteria  and  minimum  standards 
Issued  pursuant  to  subsection  360H(e). 

"PROHIBITED     ACTS 

"Sec.  360J.  (a)  Upon  the  effective  date  or 
regulations  and  standards  established  pur- 
suant to  the  subpart,  it  shall  be  unlawful 
for  an  Individual  to  apply  potentially  haz- 
ardous radiation  to  humans  for  diagnostic 
or  therapeutic  purposes  unless  he  is  a 
licensed  medical  practitioner  (Including 
licensed  chiropractors  and  licensed  osteo- 
paths), a  licensed  dentist,  a  licensed  dental 
hyglenlst,  or  holds  a  valid  radiologic  tech- 
nologist license  issued  In  accordance  with 
standards  promulgated  pursuant  to  section 
360H,  except,  for  a  licensed  photo-roentgen 
technologist  or  a  licensed  technologlst-in- 
tralnlng  who  must  be  under  the  supervision 
of  a  radiologist  or  a  more  specialized  radio- 
logic technologist  as  provided  for  In  section 
360H. 

"(b)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction,  for  cause 
shown,  to  restrain  violations  of  this  section 
The  district  courts  of  the  United  States  shall 
also  have  Jurisdiction  in  accordance  with 
section  1355  of  title  28  of  the  United  States 
Code  to  enforce  the  provisions  of  this  section. 

"(c)(1)  Any  violation  of  this  subsection 
by  an  Individual  applying  potentially  haz- 
ardous radiation  to  human  beings  for  diag- 
nostic or  therapeutic  purposes  shaU  be  sub- 
ject to  a  civil  penalty  of  not  more  than 
$1,000.  For  the  purposes  of  this  section,  any 
such  violation  shall  be  with  respect  to  each 
act  or  omission  made  unlawful  by  this  sec- 
tion. 

"(2)  Any  such  civil  penalty  may  on  appli- 
cation be  remitted  or  mitigated  by  the  Sec- 
retary. In  determining  the  amount  of  such 
penalty,  or  whether  It  should  be  remitted  or 
mitigated  and  In  what  amount,  the  appro- 
priateness of  such  penalty  to  the  size  of  the 
business  of  the  person  charged  and  the  grav- 
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Ity  of  the  violation  shall  be  considered.  The 
amount  of  such  penalty,  when  finally  deter- 
mined, may  be  deducted  from  any  sums 
owing  by  the  United  States  to  the  person 
charged. 

"(d)  Actions  under  this  section  may  be 
brought  In  the  district  court  of  the  United 
States  for  the  district  wherein  any  act  or 
omission  or  transaction  constituting  the 
violation  occurred,  or  In  such  coiirt  for  the 
district  where  the  defendant  Is  found  or 
transacts  business,  and  process  In  such  cases 
may  be  served  In  any  other  district  of  which 
the  defendant  Is  an  inhabitant  or  wherever 
the  defendant  may  be  found. 

"(e)  Nothing  In  this  subpart  shall  be 
construed  as  requiring  the  Secretary  to  re- 
port for  the  Institution  of  proceedings  minor 
violations  of  this  subpart  whenever  he  be- 
lieves that  the  public  Interest  will  be  ade- 
quately served  by  a  suitable  written  notice 
or  warning. 

"(f)  The  remedies  provided  for  In  this 
section  shall  be  In  addition  to  and  not  In 
substitution  for  any  other  remedies  provided 
by  law.". 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  Senate 
amendment  in  disagreement  be  dis-' 
pensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 

MOTION    OFFERED    BY    MR.    STAGGERS 

Mr.  STAGGERS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows : 

Mr.  Staggers  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  to  the  bill  HJl.  5546,  and  agree 
to  the  same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  Insert  the 
ioUowlng : 

SHORT  title:   reference  to  ACT 

Section  1,  (a)  This  Act  may  be  cited  as 
the  "Health  Professions  Educational  Assist- 
ance Act  of  1976". 

(b)  Except  as  otherwise  specifically  pro- 
vided, whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Public  Health  Service  Act. 

findings  and  declaration  of  policy 

Sec  2.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  the  availabUity  of  high  quality  health 
care  to  all  Americans  Is  a  national  goal; 

(2)  the  availability  of  high  quality  health 
care  Is,  to  a  substantial  extent,  dependent 
upon — 

(A)  the  avaUablllty  of  qualified  health 
professions  personnel;  and 

(B)  the  avallabUlty  of  adequate  num- 
bers of  physicians  engaged  in  the  delivery 
of  primary  care,  Including  family  practice, 
general  Internal  medicine,  and  general  pe- 
diatrics, and  In  the  various  specialties,  but 
numbers  which  do  not  exceed  the  need  for 
physicians  In  such  specialties; 

(3)  there  are  many  areas  In  the  United 
States  which  are  unable  to  attract  adequate 
numbers  of  health  professions  personnel  to 
meet  their  health  care  needs;   and 

(4)  physician  specialization  has  resulted 
In  Inadequate  numbers  of  physicians  en- 
gaged  in   the   delivery   of  primary   care. 

(b)  The  Congress  further  finds  and  de- 
clares that — 


(1)  health  professions  personnel  are  a 
national  health  resource  and  the  Federal 
government  shares  the  responsibility  of 
assuring  that  such  qualified  personnel  are 
available  to  meet  the  health  care  needs  of 
the  American  people; 

(2)  It  is  therefore  appropriate  to  provide 
support  for  the  education  and  training  of 
such  personnel;  and 

(3)  at  the  same  time  It  Is  appropriate  to 
provide  such  support  In  a  manner  which 
will  assure  the  avaUablllty  of  health  pro- 
fessions personnel  to  all  of  the  American 
people. 

(c)  The  Congress  further  finds  and  de- 
clares that  there  Is  no  longer  an  insufficient 
number  of  physicians  and  surgeons  In  the 
United  States  and  that  there  Is  no  further 
need  for  the  admission  of  alien  physicians 
and  surgeons  under  the  Immigration  and 
Nationality  Act. 

TITLE  I— EXTENSION  OF  CURRENT  AU- 
THORITIES THROUGH  FISCAL  YEAR 
1977 

extension 
Sec.  101.  (a)(1)  Section  312(a)  (relating 
to  traineeships  for  professional  public 
health  personnel)  Is  amended  (A)  by  striking 
out  "and"  after  "1973,",  and  (B)  by  striking 
out  "for  the  fiscal  year  ending  June  30,  1974" 
and  Inserting  in  lieu  thereof  "each  for  the 
fiscal  years  ending  Jxine  30,  1974,  June  30, 
1975,  and  June  30,  1976,  and  $9,900,000  for 
the  fiscal  year  ending  September  30,  1977". 

(2)  Section  313(a)  (relating  to  project 
grants  for  graduate  training  In  public 
health)  is  amended  (A)  by  striking  out 
"and"  after  "1973, ",  and  (B)  by  striking  out 
"for  the  fiscal  year  ending  June  30,  1974" 
and  inserting  in  lieu  thereof  "each  for  the 
fiscal  years  ending  June  30,  1974,  June  30, 
1975,  and  June  30,  1976.  and  $6,000,000  for 
the  fiscal  year  ending  September  1977". 

(3)  Section  313(c)  is  amended  (A)  by 
striking  out  "and"  after  "1973,",  and  (B)  by 
striking  out  "for  the  fiscal  year  ending 
June  30,  1974"  and  Inserting  in  lieu  thereof 
"each  for  the  fiscal  years  ending  June  30, 
1974,  June  30,  1975,  and  June  30,  1976,  and 
$6,400,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977". 

(b)  Section  329(h)  (relating  to  the  Na- 
tional   Health    Service    Corps)    Is    amended 

(1)  by  striking  out  "and"  after  "1975;",  and 

(2)  by  striking  out  "1976"  and  Inserting  In 
lieu  thereof  "1976;  and  $34,000,000  for  the 
fiscal  year  ending  September  30,  1977". 

(c)  Section  720  (relating  to  grants  for  con- 
struction of  teaching  facilities)   Is  amended 

(1)  by  striking  out  "and"  after  "1975;"  and 

(2)  by  striking  out  "for  the  fiscal  year  end- 
ing June  30,  1974"  and  Inserting  in  Ueu 
thereof  "each  for  the  fiscal  years  ending 
June  30,  1974,  June  30.  1975,  and  June  30, 
1976,  and  $103,000,000  for  the  fiscal  year 
ending  September  30,  1977". 

(d)  Section  729  (relating  to  loan  guaran- 
tees and  Interest  subsidies)  Is  amended— 

(1)  by  striking  "June  30,  1974"  In  subsec- 
tions (a)  and  (b)  and  Inserting  in  Ueu  there- 
of "September  30, 1977";  and 

(2)  by  Inserting  after  "1974"  In  subsection 
(e)  the  following:  ",  or  In  any  of  the  next 
three  fiscal  years". 

(e)  Section  742  (relating  to  health  pro- 
fessions student  loans)  Is  amended  (1)  by 
striking  out  "and"  after  "1975,"  the  first 
time  it  occurs,  and  (2)  by  inserting  after 
"1976"  the  following:  ",  and  $39,100,000  for 
the  fiscal  year  ending  September  30,  1977". 

(f)  Section  747(d)  (relating  to  loans  for 
students  In  foreign  medical  schools)  Is 
amended  by  striking  out  "two"  and  Inserting 
in  lieu  thereof  "four". 

(g)  The  section  767  entitled  "grants  for 
training,  traineeships,  and  fellowships 
IN  family  medicine"  Is  amended  (1)  by  strik- 


ing out  "and"  after  "1973,",  and  (2)  by  strik- 
ing out  "for  the  fiscal  year  ending  June  30. 
1974"  and  Inserting  In  lieu  thereof  "each  for 
the  fiscal  years  ending  June  30,  1974,  June  30, 
1975,  and  June  30,  1976,  and  $39,000,000  for 
the  fiscal  year  ending  September  30.  1977". 
(h)  The  section  768  entitled  "grants  fob 
support  of  post-graduate  training  programs 
FOR  PHYSICIANS  AND  DENTISTS"  is  amended— 

(1)  by  striking  out  "for  the  fiscal  year  end- 
ing June  30.  1974"  In  subsection  (a)  and  in- 
serting In  Ueu  thereof  "each  for  the  fiscal 
years  ending  June  30.  1974.  June  30,  1975, 
and  June  30, 1976";  and 

(2)  by  Inserting  "or  In  the  next  two  fiscal 
years"  after  "1974."  In  subsection  (b)  (3)  (B). 

(1)  Section  769(a)  (relating  to  grants  for 
training  for  health  professions  teaching  per- 
sonnel) is  amended  by  striking  out  "for  the 
fiscal  year  ending  June  30,  1974"  and  Insert- 
ing In  lieu  thereof  "each  for  the  fiscal  years 
ending  June  30,  1974,  June  30,  1975.  and 
June  30, 1976." 

(J)  Section  769A  (relating  to  grants  for 
computer  technology)  Is  amended  by  strik- 
ing out  "for  the  fiscal  year  ending  June  30, 
1974"  and  Inserting  in  lieu  thereof  "each  for 
the  fiscal  years  ending  June  30,  1974,  June  30, 
1975,  June  30,  1976,  and  September  30,  1977". 

(k)(l)  Paragraph  (1)  of  section  770 (J)  (re- 
lating to  capitation  grant«)  Is  amended  (A) 
by  striking  out  "and"  after  "1973",  and  (B) 
by  striking  out  "for  the  fiscal  year  ending 
June  30,  1974"  and  inserting  in  Ueu  thereof 
"each  for  the  fiscal  years  ending  June  30, 
1974,  June  30,  1976,  and  June  30,  1976,  and 
$133,700,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977". 

(2)  Paragraph  (2)  of  such  section  is 
amended  (A)  by  striking  out  "and"  after 
"1973.".  and  (B)  by  striking  out  "for  the  fis- 
cal year  ending  June  30,  1974"  and  Inserting 
in  Ueu  thereof  "each  for  the  fiscal  years 
ending  June  30,  1974,  June  30.  1975.  and 
June  30,  1976,  and  $29,300,000  for  the  fiscal 
year  ending  September  30,  1977". 

(1)  Section  771(a)  (6)  (relating  to  start-up 
assistance)  is  amended  (1)  by  striking  out 
"two  fiscal  years"  and  Inserting  In  lieu  there- 
of "four  fiscal  years,  and  not  to  exceed 
$5,100,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1977",  (2)  by  striking  out  "July 
1,  1974"  in  subsection  (b)  (2)  and  inserting 
in  Ueu  thereof  "October  1.  1977".  and  (3)  by 
striking  out  "June  30,  1975"  In  such  subsec- 
tion and  Inserting  In  Ueu  thereof  "September 
30,  1978". 

(m)  Section  772(d)  (relating  to  special 
project  grants  and  contracts)  is  amended  ( 1 ) 
by  striking  out  "and"  after  "1973,".  and  (2) 
by  striking  out  "for  the  fiscal  year  ending 
June  30.  1974"  and  Inserting  in  lieu  thereof 
"each  for  the  fiscal  years  ending  June  30, 
1974,  June  30,  1975,  and  June  30,  1976.  and 
$40,852,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977". 

(n)  Section  773(a)  (relating  to  financial 
distress  grants)  Is  amended  (1)  by  striking 
out  "and"  after  "1973,".  and  (2)  by  striking 
out  "for  the  fiscal  year  ending  June  30.  1974" 
the  first  time  It  appears  and  Inserting  In  Ueu 
thereof  "each  for  the  fiscal  years  ending 
June  30,  1974,  June  30,  1975,  and  June  30, 
1976,  and  $5,400,000  for  the  fiscal  year  end- 
ing September  30,  1977". 

(o)  Section  774(e)  (relating  to  education 
Initiative  awards)  is  amended  (1)  by  strik- 
ing out  "and"  after  "1973.",  and  (2)  by  strik- 
ing out  "for  the  fiscal  year  ending  June  30. 
1974"  and  inserting  in  Ueu  thereof  "each  for 
the  fiscal  years  ending  June  30.  1974.  June 
30.  1975.  and  June  30.  1976,  and  $41,170,000 
for  the  fiscal  year  ending  September 
30.  1977". 

(p)  Section  780  (relating  to  scholarship 
grants)  is  amended  (1)  by  striking  out  "the 
next  fiscal  year"  In  subsection  (b)  and  In- 
serting In  Ueu  thereof  "the  next  three  fiscal 
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years".  (2)  by  striking  out  "1974"  in  such 
subsection  and  subsection  (c)  (1)  (B)  and  in- 
serting In  lieu  thereof  "1976".  (3)  by  strik- 
ing out  In  subsections  (b)  and  (c)(1)(B) 
"June  30.  1975"  and  Inserting  In  lieu  thereof 
"September  30,  1977"  and  (4)  by  striking 
out  "two"  in  subsection  (c)(1)(A)  and  In- 
serting In  lieu  thereof  "four". 

(q)  The  section  785  entitled  '"bcholab- 
SHn>  GRANTS  FOR  STtTDT  ABROAD"  is  amended 
(1)  by  striking  "two"  In  subsection  (e)(1) 
and  Inserting  In  lieu  thereof  "four",  (2)  by 
striking  out  "June  30.  1975"  In  subsection 
(e)  (2)  and  Inserting  In  lieu  thereof  Sep- 
tember 30,  1977",  and  (3)  by  striking  out  In 
such  subsection  "1974"  and  Inserting  In  lieu 
thereof  ■1976". 

(r)  Section  786  (relating  to  physician 
shortage  area  scholarships)  Is  amended  (1) 
by  striking  out  "June  30,  1975"  In  the  sec- 
ond sentence  and  Inserting  In  lieu  thereof 
"September  30,  1977".  and  (2)  by  striking 
out  "1974"  in  that  sentence  and  Inserting 
mileu  thereof  "1976". 

(s)(l)  Section  792(b)  (relating  to  special 
Improvement  grants)  Is  amended  (A)  by 
striking  out  "and"  after  "1973.",  and  (B)  by 
striking  out  "for  the  fiscaJ  year  ending 
June  30,  1974"  and  Inserting  In  lieu  thereof 
"each  for  the  fiscal  years  ending  June  30, 

1974,  June  30.  1975,  and  June  30,  1976,  and 
$11,400,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977". 

(2)  Section  792(c)(1)  (relating  to  special 
projects)  Is  amended  (A)  by  striking  out 
"and"  after  "1973;",  and  (B)  by  striking 
out  "for  the  fiscal  year  ending  June  30,  1974" 
and  Inserting  m  lieu  thereof  "each  for  the 
fiscal  years  ending  June  30,  1974,  June  30, 

1975,  and  June  30,  1976.  and  $15,400,000  for 
the  fiscal  year  ending  September  30,  1977". 

(3)  Section  793(a)  (relating  to  trainee- 
ships  for  advanced  training)  is  amended  (A) 
by  striking  out  "and"  after  "1973,",  and  (B) 
by  striking  out  "for  the  fiscal  year  ending 
June  30.  1974"  and  Inserting  In  lieu  thereof 
"each  for  the  fiscal  years  ending  June  30, 

1974,  June  30,  1975.  and  June  30.  1976,  and 
$3,900,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1977". 

(4)  Section  794A(b)  (relating  to  assistance 
for  recruitment)  is  amended  (A)  by  striking 
out  "and"  after  "1973:".  and  (B)  by  striking 
out  "for  the  fiscal  year  ending  June  30.  1974" 
and  Inserting  in  lieu  thereof  "each  for  the 
fiscal  years  ending  June  30.  1974,  June  30. 

1975.  and  June  30,  1976.  and  $109,000  for 
the  fiscal  year  ending  September  30.  1977". 

(t)  Section  225(1)  (relating  to  Public 
Health  and  National  Health  Service  Corps 
scholarships)  Is  amended  (1)  by  striking 
out  "and"  after  "1974.",  and  (2)  by  strik- 
ing out  "for  the  fiscal  year  ending  June  30. 
1975"  and  Inserting  in  lieu  thereof  "each  for 
the  fiscal  years  ending  June  30.  1975,  and 
June  30,  1976,  and  $40,000,000  for  the  fiscal 
year  ending  September  30,  1977". 

TITLE  II— GENERAL  PROVISIONS 

NEW    GENERAL    PROVISIONS 

Sec.  201.  (a)  Sections  701  through  711  are 
repealed. 

(b)  The  following  section  ts  Inserted  In 
part  A  of  title  VII: 

"UMITATION   ON   tJSE   OF   APPROPRIATIONS 

"Sec.  700.  (a)  Notwithstanding  any  other 
provision  of  law,  with  respect  to  any  fiscal 
year  beginning  after  September  30.  1977,  no 
funds  appropriated  for  such  fiscal  year  may 
be  made  available  for  obligation  or  e.\pendl- 
ture  for  the  purpose  of  carrying  out  any  pro- 
vision of  this  title  if  the  sum  of  the  amounts 
appropriated  for  such  fiscal  year  for  scholar- 
ships under  subpart  IV  of  part  C  of  title  VII 
(relating  to  National  Health  Service  Corps 
scholarships)  and  for  the  purpose  of  mak- 
ing grants  under  section  758  (relating  to  dis- 


advantaged student  scholarships)  Is  less  than 
the  lesser  of — 

"(1)  the  sum  of  the  amounts  authorized 
to  be  appropriated  for  such  fiscal  year  under 
such  subpart  and  section,  or 

"(2)  50  percent  of  the  sum  of  the  amounts 
appropriated  for  such  fiscal  year  under  this 
title. 

"(b)  Subsection  (a)  shall  not  apply  with 
respect  to  a  fiscal  year  If  less  than  75  per- 
cent of  the  sum  of  the  amounts  authorized 
to  be  appropriated  for  such  fiscal  year  under 
paragraphs  (1).  (2).  and  (3)  of  section  770 
(e)  (relating  to  capitation  grants  for  medical, 
osteopathic,  and  dental  schools)  is  appro- 
priated for  such  fiscal  year  under  such  para- 
graphs.". 

(c)  Sections  724.  725,  799,  and  799 A  are 
transferred  to  part  A,  inserted  after  section 
700  (added  by  subsection  (b)),  and  redes- 
ignated as  sections  701,  702,  703.  and  704. 
respectively. 

(d)  (1)  The  heading  for  part  A  of  title  VII 
is  amended  to  read  as  follows : 

"Part  A — General  Provisions". 
(2)  The  heading  for  part  H  of  title  VII  is 
repealed. 

(e)  Section  701  (as  so  redesignated)  Is 
amended — 

(1)  by  striking  out  "As  used  In  this  part 
and  parts  C.  E.  and  P — "  and  inserting  in  lieu 
thereof  "For  purposes  of  this  title : ": 

(2)  by  inserting  "or  an  equivalent  degree" 
after  "degree  In  public  health"  in  paragraph 
( 4 ) ;  and 

(3)  by  adding  at  the  end  the  following 
new  paragraphs  : 

"(7)  (A)  The  term  'program  for  the  train- 
ing of  physician  assistants'  means  an  educa- 
tional program  which  (I)  has  as  Its  objective 
the  education  of  Individuals  who  will,  upon 
completion  of  their  studies  In  the  program, 
be  qualified  to  effectively  provide  health  care 
under  the  supervision  of  a  physician  and  (11) 
meets  regulations  prescribed  by  the  Secretary 
In  accordance  with  subparagraph  (B). 

"(B)  After  consultation  with  appropriate 
professional  organizations,  the  Secretary  shall 
( within  180  days  after  the  date  of  enactment 
of  this  paragraph)  prescribe  regulations  for 
programs  for  the  training  of  physicltin  as- 
sistants. Such  regulations  shall,  as  a  mini- 
mum, require  that  such  a  program — 

"(i)  extend  for  at  least  one  academic  year 
and  consist  of — 

"(I)  supervised  clinical  practice,  and 

"(11)  at  least  four  months  (in  the  ag- 
gregate) of  classroom  instruction. 

directed  toward  preparing  students  to  deliver 
health  care:  and 

"(11)  have  an  enrollment  of  not  less  than 
eight  students. 

"(8)  (A)  The  term  'program  for  the  train- 
ing of  expanded  function  dental  auxiliaries' 
means  an  educational  program  which  (1)  has 
as  its  objective  the  education  of  individuals 
who  will,  upon  completion  of  an  accredited 
program  of  studies,  be  qualified  to  assist  in 
the  provision  of  dental  care  under  the  super- 
vision of  a  dentist  and  (11)  meets  regulations 
prescribed  by  the  Secretary  In  accordance 
with  subparagraph  (B) . 

"(B)  After  consultation  with  appropriate 
professional  organizations,  the  Secretsiry  shall 
(within  180  days  after  the  date  of  enact- 
ment of  this  paragraph)  prescribe  regula- 
tions for  programs  for  the  training  of  ex- 
panded function  dental  auxUlarles.  Such 
regulations  shall,  as  a  minimum,  require  that 
such  a  program — 

"(1)  extend  for  at  least  one  academic  year 
and  consist  of — 

"(I)  supervised  clinical  practice,  and 

"(H)    at  least  four  months    (in   the  ag- 
gregate) of  classroom  instruction, 
directed  toward  preparing  students  to  deliver 
dental  care;  and 


"(II)  have  an  enrollment  of  not  lees  than 
eight  students. 

"(9)  The  term  'State'  includes,  in  addition 
to  the  several  States,  only  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the  Pacific 
Islands. 

"(10)  The  term  'Department'  means  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

"(11)   The  term  "medical  residency  train- 
ing program'  means  a  program  which  trains 
graduates  of  schools  of  medicine  and  schools 
of  osteopathy  In  a  medical  specialty  recog- 
nized by  the  Liaison  Committee  for  Specialty 
Boards  established  Jointly  by  the  American 
Board  of  Medical  Specialties  and  the  Council 
on  Medical  Education  of  the  American  Medi- 
cal Association  and  which  provides  the  grad- 
uate   education    required    by    the    specialty 
board  (recognized  by  such  Liaison  Commit- 
tee) for  certification  In  such  specialty.  S\tfh 
term  does  not  Include  a  residency  training 
program  in  an  osteopathic  hospital.". 
advisory  council 
Sec.   202.    (a)(1)    The  second  sentence  of 
subsection  (a)  of  section  ''02  (as  so  redesig- 
iiated)  Is  amended  to  read  as  follows:  "Of  the 
appointed  members  of  the  Council  ( 1 )  twelve 
shall  be  representatives  of  the  health  pro- 
fessions schools  assisted  under  programs  au- 
thorized by  this  title.  Including  at  least  rix 
persons  experienced  In  university  administra- 
tion   and    at    least    four    representatives   of 
schools   of   veterinary   medicine,    optometry, 
pharmacy,  podiatry,  and  public  health,  and 
entitles  which  may  receive  a  grant  under  sec- 
tion 791.  (2)  two  shall  be  full-time  students 
enrolled  In  health   professions  schools,  and 
(3)  six  shall  be  members  of  the  general  pub- 
lic". 

(2)  Section  702  (as  so  redesignated)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•'(d)  Section  14  of  the  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Council.". 

(3)  The  amendment  made  by  paragraph 
(1)  with  respect  to  compositions  of  the  Na- 
tional Advisory  Council  on  Health  Profes- 
sions Education  shall  apply  with  respect  to 
appointments  made  to  the  Council  after 
October  1,  1976,  and  the  Secretary  of  Health, 
Education,  and  Welfare  shall  make  appoint- 
ments to  the  Council  after  such  date  In  a 
manner  which  will  bring  about,  at  the  ear- 
liest feasible  time,  the  Council  composition 
prescribed  by  the  amendment. 

(b)(1)  Section  702  (as  so  redesignated) 
Is  amended  by  striking  out  "E,  and  F"  In  sub- 
section (a)  and  Inserting  In  lieu  thereof  "E, 
P.  and  G". 

(2)  Section  702  (as  so  redesignated)  Is 
amended  by  striking  out  "parts  A  and  G"  In 
subsections  (b)  and  (c)  and  inserting  in  Ueu 
thereof  "subpart  II  of  part  G". 

ADVANCE  FITNDINC   AXTTHORITT 

Sec.  203.  Section  703  (as  so  redesignated) 
is  amended  to  read  as  follows: 

"ADVANCE    funding 

"Sec.  703.  (a)  An  appropriation  under  an 
authorization  of  appropriations  for  grants 
or  contracts  under  this  title  for  any  fiscal 
year  may  be  made  at  any  time  before  that 
fiscal  year  and  may  be  Included  in  an  Act 
making  an  appropriation  under  such  author- 
ization for  another  fiscal  year;  but  no  funds 
may  be  made  available  from  any  appropria- 
tion under  such  authorization  for  obliga- 
tion for  such  grants  or  contracts  before  the 
fiscal  year  for  which  such  appropriation  if 
authorized. 

"(b)  Subsection  (a)  shall  not  apply  with 
respect  to  grants  under  section  770  (relating 
to  capitation).". 


September  27,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


32681 


RECORDS  AND  AtJDITS.  CONTRACTS 

Sec.  204.  Part  A  of  title  VII  is  amended  by 
adding  after  section  704  (as  so  redesignated) 
the  following  new  sections: 

"RECORDS  AND  AUDITS 

"Sec.  705.  (a)  Each  entity  which  receives 
a  grant,  loan,  loan  guarantee,  or  interest  sub- 
sidy or  which  enters  into  a  contract  with  the 
Secretary  under  this  title,  shall  establish  and 
maintain  such  records  as  the  Secretary  shall 
by  regulation  or  order  require.  Such  records 
shall  include,  among  other  things,  records 
which  completely  disclose  the  amount  and 
disposition  of  the  total  amount  of  funds  re- 
ceived by  such  entity,  the  total  cost  of  any 
project  or  undertaking  for  which  funds  were 
received,  and  the  total  amount  of  that  por- 
tion of  the  total  cost  of  any  project  or  under- 
taking received  by  or  allocated  to  such  en- 
tity from  other  sources,  and  such  other  rec- 
ords as  will  facilitate  an  audit  conducted  In 
accordance  with  generally  accepted  auditing 
standards. 

"(b)  Each  entity  which  received  a  grant 
or  entered  into  a  contract  under  this  title 
sliall  have  an  annual  financial  audit  of  any 
books,  accounts,  financial  records,  files,  and 
otlier  papers  and  property  which  relate  to  the 
disposition  or  use  of  any  funds  received  un- 
der such  grant  or  contract  and  such  other 
funds  received  by  or  allocated  to  any  proj- 
ect or  undertaking  for  which  any  funds  re- 
ceived under  this  Act  were  used,  and  any 
other  funds  received  under  this  Act.  Each 
such  entity  shall  be  responsible  for  providing 
and  paying  for  such  audit.  For  purposes  of 
assuring  accurate,  current,  and  complete  dls- 
closiu'e  of  the  disposition  or  use  of  the  funds 
received,  eacn  such  audit  shall  be  conducted 
by  and  certified  to  be  accurate  by  an  inde- 
pendent certified  public  accountant  utilizing 
generally  accepted  auditing  standards.  A  re- 
port of  each  such  audit  shall  be  filed  with  the 
Secretary  at  such  time  and  In  such  manner 
as  he  may  require. 

"(c)  The  Secretary  may  specify,  by  regula- 
tion, the  form  and  manner  in  which  such 
records,  required  by  subsection  (a) ,  shall  be 
established  and  maintained. 

"(d)  A  student  recipient  of  a  scholarship, 
tralneeshlp.  loan,  or  loan  guarantee  under 
this  title  shall  not  be  required  to  establish  or 
maintain  the  records  required  under  subsec- 
tion (a)  or  provide  for  an  audit  required 
under  subsection  (b) . 

"(e)(1)  Each  entity  which  is  required  to 
establish  and  maintain  records  or  to  provide 
for  an  audit  under  this  section  shall  make 
such  books,  documents,  papers,  and  records 
available  to  the  Secretary  or  the  Comptrol- 
ler General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  for  ex- 
amination, copying,  or  mechanical  reproduc- 
tion on  or  off  the  premises  of  such  entity 
upon  a  reasonable  request  therefor. 

"(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives  shall  have 
the  authority  to  carry  out  the  purposes  of 
this  subsection. 

"CONTRACTS 

"Sec  706.  Contracts  authorized  by  this 
title  may  be  entered  Into  without  regard  to 
section  3648  and  3709  of  the  Revised  Statutes 
(31  U.S.C.  529.  41  U.S.C.  5) .". 

DELEGATION    OP   AUTHORITY 

Sec  205.  Part  A  of  title  VII  is  amended  by 
adding  after  section  706  (added  by  section 
204)  the  following  new  section: 

"DELEGATION 

"S^c.  707.  The  Secretary  may  delegate  the 
authority  to  administer  any  program  author- 
ized by  this  title  to  the  administrator  of  a 
central  or  regional  office  or  offices  of  the  De- 
partment, except  that  the  authority — 

"(1)  to  review,  and  prepare  comments  on 
the  merit  of,  any  application  for  a  grant  or 
contract  under  any  such  program  for  pur- 
poses of  presenting  such  application  to  the 


National  Advisory  Council  on  Health  Pro- 
fessions Education,  and 

"(2)  to  make  such  a  grant  or  enter  Into 
such  a  contract, 

shall  not  be  delegated  to  any  administrator 
of,  or  officer  In,  a  regional  office  or  offices  of 
the  Department.". 

HEALTH  PROFESSIONS  DATA 

Sec  206.  Part  A  of  title  VXI  is  amended  by 
adding  after  section  707  (added  by  section 
205)  the  following  new  section: 

"HEALTH   PROFESSIONS   DATA 

"Sec.  708.  (a)  The  Secretary  shall  establish 
a  program.  Including  a  uniform  health  pro- 
fessions data  reporting  system,  to  collect, 
compile,  and  analyze  data  on  health  profes- 
sions personnel  which  shall  initially  Include 
data  respecting  all  physicians  and  dentists 
In  the  United  States  and  Its  territories  and 
possessions.  The  Secretary  Is  authorized  to 
expand  the  program  to  Incude,  whenever  he 
determines  It  necessary,  the  collection,  com- 
pilation, and  analysis  of  data  respecting 
pharmacists,  optometrists,  podiatrists,  veter- 
inarians, public  health  personnel,  audlol- 
oglsts,  speech  pathologists,  health  care 
administration  personnel,  nurses,  allied 
health  personnel,  medical  technologists, 
and  any  other  health  personnel  In 
States  designated  by  the  Secretary  to  be  In- 
cluded in  the  program.  Such  data  shall  in- 
clude data  respecting  the  training,  licensure 
status  (Including  permanent,  temporary, 
partial,  limited,  or  Institutional),  place  or 
places  of  practice,  professional  specialty, 
practice  characteristics,  place  and  date  of 
birth,  sex,  and  socioeconomic  background  of 
health  professions  personnel  and  such  other 
demographic  Information  regarding  health 
professions  personnel  as  the  Secretary  may 
require. 

"(b)(1)  In  carrying  out  subsection  (a) .  the 
Secretary  shall  collect  available  information 
from  appropriate  local.  State,  and  Federal 
agencies   and   other   appropriate   sources. 

"(2)  The  Secretary  shall  conduct  or  enter 
Into  contracts  for  the  conduct  of  analytic 
and  descriptive  studies  of  the  health  pro- 
fessions. Including  evaluations  and  projec- 
tions of  the  supply  of,  and  requirements  for. 
the  health  professions  by  specialty  and  geo- 
graphic location. 

"(3)  The  Secretary  Is  authorized  to  make 
grants  and  to  enter  Into  contracts  with 
States  (or  an  appropriate  nonprofit  private 
entity  In  any  State)  for  the  purpose  of  par- 
ticipating In  the  program  established  under 
subsection  (a).  The  Secretary  shall  deter- 
mine the  amount  and  scope  of  any  such 
grant  or  contract.  To  be  eligible  for  a  grant 
or  contract  under  this  paragraph  a  State  or 
entity  shall  submit  an  application  in  such 
form  and  manner  and  containing  such  In- 
formation as  the  Secretary  shall  require. 
Such  application  shall  Include  reasonable 
assurances,  satisfactory  to  the  Secretary, 
that — 

"(A)  such  State  (or  nonprofit  entity 
within  a  State)  will  establish  a  program  of 
mandatory  annual  registration  of  the  health 
professions  personnel  described  In  subsec- 
tion (a)  who  reside  or  practice  In  such  State 
and  of  health  Institutions  licensed  by  such 
State,  which  registration  shall  Include  such 
Information  as  the  Secretary  shall  deter- 
mine to  be  appropriate; 

"(B)  such  State  or  entity  shall  collect  such 
Information  and  report  It  to  the  Secretary 
In  such  form  and  manner  as  the  Secretary 
shall  prescribe;  and 

"(C)  such  State  or  entity  shall  comply 
with  the  requirements  of  subsection  (e). 

"(c)  For  purposes  of  providing  the  Secre- 
tary with  Information  under  this  section, 
each  school  which  receives  financial  support 
under  section  770  shall  annually  report  to 
the  Secretary  Information,  determined  to  be 
appropriate  by  the  Secretary,  respecting  the 


students  who  attend  such  school.  The  Sec- 
retary may  collect  such  additional  data  re- 
specting students  of  the  health  professions 
as  he  determines  to  be  appropriate. 

"(d)  The  Secretary  shall  assemble  and 
submit  to  the  President  and  Congress  not 
later  than  September  1  of  each  year  a  report 
on  the  status  of  health  professions  personnel 
In  the  United  States,  which  report  shall  In- 
clude a  description  and  analysis  of  the  data 
collected  pursuant  to  this  section.  Such  re- 
port may  be  included  as  part  of  the  report 
made  under  section  308(a)  (2)  (C). 

"(e)(1)  The  Secretary  and  each  program 
entity  shall  in  securing  and  maintaining  any 
record  of  Individually  Identifiable  personal 
data  (hereinafter  In  this  subsection  referred 
to  as  'personal  data')  for  purposes  of  this 
section — 

"(A)  inform  any  individual  who  is  asked 
to  supply  personal  data  whether  he  is  le- 
gally required,  or  may  refuse,  to  supply  such 
data  and  Inform  him  of  any  specific  conse- 
quences, known  to  the  Secretary  or  program 
entity  as  the  case  may  be,  of  providing  or  not 
providing  such  data; 

"(B)  upon  request,  inform  any  individual 
If  he  is  the  subject  of  personal  data  secured 
or  maintained  by  the  Secretary  or  program 
entity,  as  the  case  may  be,  and  make  the  data 
available  to  him  In  a  form  comprehensible  to 
him; 

"(C)  assure  that  no  use  is  made  of  per- 
sonal data  which  is  not  within  the  purposes 
of  this  section  unless  an  informed  consent 
has  been  obtained  from  the  individual  who 
is  the  subject  of  such  data;  and 

"(D)  upon  request,  inform  any  individual 
of  the  use  being  made  of  personal  data  re- 
specting such  individual  and  of  the  Identity 
of  the  individuals  and  entitles  which  will  use 
the  data  and  their  relationship  to  the  pro- 
grams under  this  section. 

"(2)  Any  entity  which  maintains  a  record 
of  personal  data  and  which  receives  a  request 
from  the  Secretary  or  a  program  entity  for 
such  data  for  purposes  of  this  section  shall 
not  transfer  any  such  data  to  the  Secretary 
or  to  a  program  entity  unless  the  Individual 
whose  personal  data  Is  to  be  so  transferred 
gives  an  Informed  consent  for  such  transfer. 
"(3)  (A)  Notwithstanding  any  other  pro- 
vision of  law.  personal  data  collected  by  the 
Secretary  or  any  program  entity  under  this 
section  may  not  be  made  available  or  dis- 
closed by  the  Secretary  or  any  program  en- 
tity to  any  person  other  than  the  individual 
who  Is  the  subject  of  such  data  unless  (i) 
such  person  requires  such  data  for  pur- 
poses of  this  section,  or  (11)  in  response  to  a 
demand  for  such  data  made  by  means  of 
compulsory  legal  process.  Any  Individual  who 
Is  the  subject  of  personal  data  made  avail- 
able or  disclosed  under  clause  (11)  shall  be 
notified  of  the  demand  for  such  data. 

"(B)  Subject  to  all  applicable  laws  re- 
garding confidentiality,  only  the  data  col- 
lected by  the  Secretary  under  this  section 
which  is  not  personal  data  shall  be  made 
available  to  bona  fide  researchers  and  policy 
analysts  (Including  the  Congress)  for  the 
purposes  of  assisting  in  the  conduct  of  studies 
respecting  health  professions  personnel. 

"(4)  For  purposes  of  this  subsection,  the 
term  'program  entity'  means  any  public  or 
private  entity  which  collects,  complies,  or 
analyzes  health  professions  data  under  a 
grant,  contract,  or  other  arrangement  with 
the  Secretary  under  this  section. 

"(f)  In  carrying  out  his  responslblUtles 
under  this  section,  the  Secretary  shall  not 
be  subject  to  the  provisions  of  chapter  35 
of  title  44,  United  States  Code. 

"(g)  The  Secretary  shall  provide  technical 
assistance  to  the  States  and  political  sub- 
divisions thereof  in  the  development  of 
systems  (including  model  laws)  concerning 
confidentiality  and  comparability  of  data  col- 
lected pursuant  to  this  section.". 
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SHARED    SCHKDTTIj;    RESIDENCIES 


Sec.  207.  Part  A  of  title  VII  is  amended 
by  adding  after  section  708  (added  by  section 
206)  the  following  new  section : 

"SHARED    SCHSDUIJ;   BESIDENCT   TRAINING 
POSITIONS 

"Sec.  709.  (a)  Any  entity  which— 

"(1)  maintains  a  medical  residency  train- 
ing program  in  family  practice,  general  In- 
ternal medicine,  general  pediatrics,  or  gen- 
eral obstetrics  and  gynecology,  and 

"(2)   receives  any  Federal  assistance, 
shall  establish  or  restructure  and  maintain, 
to  the  maximum  extent  feasible,  a  reasonable 
number  of  physician   training  positions   in 
such  program  as  shared  schedule  positions. 

'■(b)  The  Secretary  shall  report  to  Congress 
not  later  than  January  1,  1979,  on  entities' 
compliance  with  subsection  (a)  and  shall  in- 
clude in  such  report  recommendations  for 
legislation  to  ensure  compliance  with  such 
subsection. 

"(c)  For  purposes  of  subsection  (a),  the 
term  'shared  schedule  position'  means  a  phy- 
sician training  position  in  a  medical  resi- 
dency training  program  which  is  shared  by 
two  individuals  and  In  which  each  individ- 
ual— 

"(1)  engages  In  at  least  two-thirds  but  not 
more  than  three-fourths  of  the  total  train- 
ing prescribed  for  such  position, 

"(2)  receives  for  each  year  in  such  posi- 
tion an  amount  of  credit  for  certification 
in  the  medical  specialty  for  which  the  posi- 
tion provides  training  which  Is  equal  to  the 
amount  of  training  engaged  in  in  such  year, 

"(3)  receives  at  least  one-half  of  the  sal- 
ary for  such  position,  and 

"(4)  receives  all  applicable  employee  ben- 
efits.". 

PAYMENT     UNDER     GRANTS 

Sec.  208.  Part  A  of  title  VII  Is  amended  by 
adding  after  section  709  (added  by  section 
207)  the  following  new  section: 

"PAYMENT     under    GRANTS 

"Sec.  710.  Grants  made  under  this  title 
(except  under  section  770)  may  be  paid  In 
advance  or  by  way  of  reimbursement,  at  such 
intervals  and  on  such  conditions  as  the  Sec- 
retary may  find  necessary  and  with  appro- 
priate adjustments  on  account  of  overpay- 
ments or  underpayments  previously  made.". 

PAYMENT    FOR    TUITION    AND    OTHER    EDUCATION 

EXPENSES 

Sec  209.  Part  A  of  title  VII  is  amended  by 
adding  after  section  710  (added  by  section 
208 »  the  following  new  section : 

"PAYMENT    FOR    TUITION    AND    OTHER    EDUCA- 
TIONAL    COSTS 

"Sec  711.  The  Secretary  shall  by  regulation 
establish  criteria  for  determining  allowable 
increases  in  tuition  and  other  educational 
costs  for  which  he  shall  be  responsible  for 
payment  under  any  provision  of  this  title 
after  the  date  of  enactment  of  the  Health 
Professions  Educational  Assistance  Act  of 
1976.'. 

TITLE  III— ASSISTANCE  FOR  CONSTRUC- 
TION OP  TEACHINa  PACILrnES 

REGIONAL     HEALTH     PROFESSIONS     PROGRAMS 

Sec  301.  Section  721  is  amended  by  adding 
after  subsection  (e)  the  following  new  sub- 
section : 

"(f)(1)  An  application  for  a  grant  under 
subsection  (a)  for  the  fiscal  year  ending  Sep- 
tember 30,  1977.  for  an  afHliated  clinical  fa- 
cility for  the  establishment  or  expansion  of  a 
regional  health  professions  program  may  bs 
filed  by  any  public  or  other  nonprofit  agen- 
cy if  the  application  is  approved  by  the  school 
of  veterinary  medicine,  optometry,  podiatry, 
or  pharmacy  with  which  the  facility  Is  affili- 
ated. Only  that  portion  of  the  project  to  con- 
struct such  a  facility  which  the  Secretary  de- 
termines to  be  reasonably  attributable  to  the 
need  of  regional  health  professions  program 
for  the  facility  for  teaching  purposes  shall  bo 


regarded  as  the  project  with  respect  to  which 
payments  may  be  made  under  section  722. 

"(2)  In  considering  application  for  grants 
under  subsection  (a)  for  the  fiscal  year  end- 
ing September  30,  1977,  the  Secretary  shall 
give  special  consideration  to  applications  for 
facilities  for  the  establishment  or  expansion 
of  regional  health  professions  programs. 

"(3)  For  the  purposes  of  this  subsection, 
the  term  'regional  health  professions  pro- 
gram" refers  to  an  Interstate  program  (A)  in 
which  a  State  with  an  existing  degree-grant- 
ing school  sets  up  a  cooperative  program  with 
another  State  (or  other  States)  which  does 
not  have  such  a  school,  and  (B)  which  pro- 
vides for  (1)  a  shared  curriculum  between 
two  or  more  schools,  or  (it)  a  single  campus 
which  Is  cooperatively  financed  and  con- 
trolled by  two  or  more  States.". 

GRANT  authority:   AUTHORIZATIONS 

Sec.  302.  Section  720  Is  amended  to  read  as 
follows : 

"GRANT  authority;  AUTHORIZATIONS  OF 
APPROPRIATIONS 

"Sec.  720.  (a)(1)  The  Secretary  may  make 
grants  to  assist  In  the  construction  of  teach- 
ing facilities  for  the  training  of  physicians, 
dentists,  pharmacists,  optometrists,  podia- 
trists, veterinarians,  and  professional  public 
health  personnel. 

"  (2)  (A)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entities  to  as- 
sist in  the  construction  of  ambulatory,  pri- 
mary care  teaching  facilities  for  the  train- 
ing of  physicians  and  dentists. 

"(B)  For  purposes  of  this  section,  the  term 
'ambulatory,  primary  care  teaching  facilities' 
means  areas  dedicated  for  the  training  of 
students  In  the  diagnosis  and  treatment  of 
ambulatory  patients  and  primarily  in  the 
specialties  of  family  practice,  general  pedi- 
atrics, general  Internal  medicine,  general  den- 
tistry, and  pedodontlcs.  Such  areas  may  In- 
clude examination  rooms,  clinical  labora- 
tories, libraries,  classrooms,  offices,  and  other 
areas  for  clinical  or  research  purposes  neces- 
sary for,  and  appropriate  to,  the  conduct 
of  comprehensive  ambulatory,  primary  care 
training  of  physicians  and  dentists  In  such 
specialties. 

"(b)  For  payments  under  grants  under  this 
part  there  Is  authorized  to  be  appropriated 
$40,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978.  $40,000,000  for  the  fiscal  year 
ending  September  30,  1979,  and  $40,000,000 
for  the  fiscal  year  ending  September  30,  1980. 
Of  the  sums  appropriated  under  this  subsec- 
tion for  any  fiscal  year  50  percent  of  such 
sums  shall  be  obligated  for  grants  under 
subsection  (a)  (2).". 

APPLICATIONS 

Sec.  303.  (a)(1)  Section  721(b)(1)  is 
amended  by  inserting  "under  section  720 
(a)(1)"  after  "for  a  grant". 

(2)  Section  721(b)(2)  is  amended  by  In- 
serting "for  a  grant  under  section  720(a)  ( 1 ) " 
after  "an  application"  the  first  time  it 
appears. 

(3)  Sections  721(b)(3)  and  721(c)  are 
each  amended  by  striking  out  "grant  under 
this  part"  and  inserting  in  lieu  thereof 
"grant  under  section  720(a)(1)". 

(4)  Section  721(d)  Is  amended  by  insert- 
ing "under  section  720(a)(1)"  after  "for 
grants". 

(5)  Section  721(e)  Is  amended  by  Inserting 
"for  a  grant  under  section  720(a)  (1)"  after 
"of  applications". 

(b)  Section  721  is  amended  by  adding  after 
subsection  (f)  (added  by  section  301)  the 
following  new  subsection: 

"(g)(1)  A  grant  under  section  720(a)(2) 
may  be  made  only  if  the  application  therefor 
is  approved  by  the  Secretary  upon  his  deter- 
mination that — 

"(A)  the  applicant  meets  the  eligibility 
conditions  set  forth  In  section  720(a)  (2); 

"(B)  the  application  contains  or  Is  sup- 
ported by  reasonable  assurances  that  (1)  the 


facility  is  Intended  to  be  used  for  purposes 
for  which  the  application  has  been  made,  (11) 
sufficient  funds  will  be  available  to  meet  the 
non -Federal  share  of  the  cost  of  constructing 
the  facility,  and  (111)  sufficient  funds  will  be 
available,  when  construction  is  completed, 
for  effective  use  of  the  faculty  for  the  train- 
ing for  which  It  is  being  constructed: 

"(C)  the  plans  and  specifications  are  In 
accordance  with  regulations  relating  to  mini- 
mum standards  of  construction  and  equip- 
ment: 

"(D)  the  application  contains  or  Is  sup- 
ported by  adequate  assurance  that  any 
laborer  or  mechanic  employed  by  a  contractor 
or  subcontractors  In  the  performance  of  work 
on  the  construction  of  the  facility  will  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing on  similar  construction  In  the  local- 
ity as  determined  by  the  Secretary  of  Labor 
In  accordance  with  the  Act  of  March  3,  1931 
(40  U.S.C.  276a— 276a-5.  known  as  the  Davis- 
Bacon  Act). 

The  Secretary  of  Labor  shall  have  with  re- 
spect to  the  labor  standards  specified  in 
subparagraph  (D)  the  authority  and  func- 
tions set  forth  in  Reorganlzaton  Plan  Num- 
bered 14  of  1950  ( 15  FJR.  3176;  5  U.S.C.  Ap- 
pendlx)  and  section  2  of  the  Act  of  June  13 
1934   (40  UJS.C.  276c). 

"(2)  In  making  grants  under  this  section 
720(a)(2)  the  Secretary  shall  give  special 
consideration  to  entities  which  have  been 
awarded  grants  or  received  contracts  under 
section  781.  784,  or  786  (relating  to  area 
health  education  centers,  general  Internal 
medicine  and  general  pediatrics,  and  family 
medicine  and  general  practice  of  dentist- 
ry)." 

(c)  Subsection  (e)  of  section  721  Is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "In  considering  applications  sub- 
mitted for  a  grant  under  section  720(a)(1) 
for  the  cost  of  construction  of  teaching  fa- 
cilities for  the  training  of  physicians,  the 
Secretary  shall  give  special  consideration  to 
projects  in  States  which  have  no  such  fa- 
cilities.". 

GRANT  AMOUNTS 

Sec  304.  (a)  Subsection  (a)  of  section  722 
Is  amended  to  read  as  follows: 

"(a)(1)  The  amount  of  any  grant  under 
section  720(a)  (1)  for  construction  of  a  proj- 
ect shall  be  such  amount  as  the  Secretary 
determines  to  be  appropriate  after  obtaining 
advice  of  the  Council,  except  that  (A)  no 
grant  for  any  project  may  exceed  80  percent 
of  the  necessary  costs  of  construction,  as 
determined  by  the  Secretary  of  such  proj- 
ect. 

"(2)  The  amount  of  any  grant  under  sec- 
tion 720(a)  (2)  for  construction  of  a  faculty 
shall  be  such  amount  as  the  Secretary  de- 
termines to  be  appropriate,  except  that  no 
grant  for  any  facility  may  exceed  the  lesser 
of— 

"(A)  50  percent  of  the  total  cost  of  such 
facility,  or 

"(B)  $1,000,000.". 

(b)(1)  Subsection  (d)  of  section  722  is 
amended  by  striking  out  "under  this  part" 
and  Inserting  In  lieu  thereof  "under  section 
7a0(a)(l)". 

(2)  Subsection  (d)  of  section  723  la 
amended  by  striking  out  "(within  the  mean- 
ing of  part  A  of  this  title) ". 

RECAPTURE 

Sec.  305.  Section  733  Is  amended — 

(1)  by  striking  out  "paid  under  this  part" 
and  Inserting  in  lieu  thereof  "under  a  grant 
imder  section  720(a)  (1) ". 

(2)  by  Inserting  "(a)"  before  "If", 

(3)  by  redesignating  paragraphs  (a),  (b). 
and  (c)  as  paragraphs  (1),  (2),  and  (3).  r»- 
spectlvely,  and 

(4)  by  adding  at  the  end  the  following: 
"(b)  If,    within    20    years    after   comple- 
tion of  any  construction  for  which  fundi 
have  been  paid  under  a  grant  under  section 
720(a)(2)  — 
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"(1)  the  applicant  or  other  owner  of  the 
facility  shall  cease  to  be  a  public  or  non- 
profit entity; 

"(2)  the  facility  shall  cease  to  be  used  for 
the  training  purposes  for  which  such  funds 
were  provided,  unless  the  Secretary  deter- 
mines, in  accordance  with  regulations  which 
he  shall  promulgate,  that  there  Is  a  signifi- 
cant public  purpose  and  good  cause  for  re- 
leasing the  applicant  or  other  owner  from 
the  obligation  to  do  so;  or 

"(3)  the  faculty  is  used  for  sectarian  in- 
struction or  as  a  place  for  rellglous'worshlp, 
the  United  States  shall  be  entitled  to  re- 
cover from  the  applicant  or  other  owner  of 
the  facility  the  amount  bearing  the  same 
ratio  to  the  then  value  (as  determined  by 
agreement  of  the  parties  or  by  action  brought 
in  the  United  States  district  court  for  the 
district  in  which  such  faculty  Is  situated)  of 
tlie  faculty,  as  the  amount  of  the  Federal 
participation  bore  to  the  cost  of  construction 
of  such  facility.". 

LOAN   GUARANTEES   AND   INTEREST   SUBSmiES 

Sec.  306.  (a)  Subsections  (a)  and  (b)  of 
section  729  are  each  amended  by  striking 
out  "September  30,  1977"  and  Inserting  In 
lieu  thereof  "September  30,  1980". 

(b)  The  second  sentence  of  section  729 
(e)  is  amended  by  striking  out  "and"  after 
"June  30,  1973,"  and  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  comma  and  the  following: 
'■$2,000,000  in  the  fiscal  year  ending  Septem- 
ber 30,  1978,  $3,000,000  in  the  fiscal  year 
ending  September  30,  1979,  and  $3,000,000  in 
the  fiscal  year  ending  September  30,  1980.". 

(c)  The  third  sentence  of  section  729(a) 
Is  amended  to  read  as  follows :  "No  such  loan 
guarantee  may,  except  under  special  circum- 
stances and  under  such  conditions  as  are 
prescribed  by  regulations,  apply  to  any 
amount  which,  when  added  to  any  grant 
under  this  part  or  any  other  law  of  the 
United  States,  exceeds  90  percent  of  the  cost 
of  the  construction  of  the  project." 

(d)  Subsections  (a)  and  (b)  of  section  729 
are  each  amended  by  inserting  "or  the  Fed- 
eral Financing  Bank"  after  "non-Federal 
lender". 

effective    DATE 

Sec.  307.  (a)  The  amendments  made  by 
sections  302  through  305  shall  apply  with 
respect  to  grants  made  under  part  B  of  title 
vn  of  the  Public  Health  Service  Act  from 
appropriations  under  section  720  of  such 
Act  for  fiscal  years  beginning  after  Septem- 
ber 30,  1977. 

(b)  The  amendment  made  by  section  306 
(c)  shall  apply  with  respect  to  loans  guar- 
anteed under  section  729(a)  of  the  Public 
Health  Service  Act  (redesignated  section  726 
(a)  by  section  308(d)  of  this  Act)  after 
September  30, 1977. 

technical    and    CONFORMING    AMENDMENTS 

Sec  308.  (a)  Section  721(c)  is  amended — 

(1)  by  striking  out  "section  770(f)  of  this 
Act"  In  paragraph  (2)  and  Inserting  In  lieu 
thereof  "section  771"; 

(2)  by  striking  out  the  sentence  at  the  end 
of  paragraph  (2); 

(3)  by  striking  out  paragraph  (5)  and  re- 
designating paragraphs  (6)  and  (7)  as  para- 
graphs (5)  and  (6),  respectively; 

(4)  by  striking  out  "and"  at  the  end  of 
paragraph  (5)  (as  so  redesignated) ,  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(6)  (as  so  designated)  and  Inserting  in  lieu 
thereof  ";  and",  and  by  Inserting  after  para- 
graph (6)  the  following : 

"(7)  the  application  contains  or  is  sup- 
ported by  adequate  assurance  that  any  la- 
borer or  mechanic  employed  by  a  contractor 
or  subcontractors  in  the  performance  of  work 
on  the  construction  of  the  faculty  will  be 
paid  wages  at  rates  not  less  than  those  pre- 
▼aUlng  on  slmlllar  construction  In  the  lo- 
cality as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March  3, 
1931  (40  U.S.C.  276a-276a-5,  known  as  the 
Davis-Bacon  Act) . 


The  Secretary  of  Labor  shall  have  with  re- 
spect to  the  labor  standards  specified  In 
paragraph  (7)  the  authority  and  functions 
set  forth  in  Reorganization  Plan  Numbered 
14  of  1950  (15  F.R.  3176;  5  U.S.C.  Appendix) 
and  section  2  of  the  Act  of  June  13,  1934  (40 
U.S.C.  276c) .";  and 

(5)  by  striking  out  "725"  In  the  last  sen- 
tence and  Inserting  In  lieu  thereof  "702". 

(b)  Section  726  is  repealed. 

(c)  Section  727(a)  is  amended  by  striking 
out  "Institutions"  each  time  It  appears  and 
Inserting  in  lieu  thereof  "entities". 

(d)  Sections  727,  728,  and  729  are  redesig- 
nated as  sections  724,  725,  and  726,  respec- 
tively. 

TTTLE    IV— STUDENT    ASSISTANCE;     NA- 
TIONAL HEALTH  SERVICE  CORPS 
insured  loans  to  students 
Sec.  401.  (a)  Effective  October  1,  1976,  sub- 
part n  of  part  C  of  title  Vn  Is  repealed. 

(b)  Effective  October  1,  1977,  part  C  of 
title  VII  Is  amended  by — 

(1)  amending  the  heading  for  part  C  to 
read  as  follows : 

"Part  C — Student  Assistance"; 

(2)  redesignating  subpart  I  of  such  part 
as  subpart  II,  and  by  amending  the  heading 
for  such  subpart  to  read  as  follows: 

"Subpart  II — Student  Loans";  and 

(3)  Inserting  inunediately  below  the  head- 
ing to  such  part  the  following  new  subpart: 
"Subpart    I — ^Federal    Program    of    Insured 

Loans  to  Graduate  Students  in  Health  Pro- 
fessions Schools 

"statement  of  purpose  and  appropriations 
authorized 

"SEC.  727.  (a)  The  purpose  of  this  subpart 
Is  to  enable  the  Secretary  to  provide  a  Fed- 
eral program  of  student  loan  Insurance  for 
students  In  eligible  Institutions. 

"(b)  For  the  purpose  of  carrying  out  this 
subpart  there  are  authorized  to  be  appro- 
priated (1)  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  to  the  student  loan  In- 
surance fund  (established  by  section  734) 
the  sum  of  $1,500,000  and  of  such  further 
sums.  If  any,  as  may  become  necessstry  for 
tihe  adequacy  of  student  loan  Insurance 
fund  and  for  the  purpose  of  administering 
this  subpart;  and  (2)  for  fiscal  years  there- 
after such  sums  as  may  be  necessary  for  the 
purpose  of  administering  this  subpart.  Sums 
appropriated  under  this  subsection  shall 
remain  available  until  expended. 

"SCOPE    and    duration     OF    FEDERAL    LOAN    IN- 
SURANCE   PROGRAM 

"Sec.  728.  (a)  The  total  principal  amount 
of  new  loans  made  and  Installments  paid 
pxirsuant  to  lines  of  credit  (as  defined  In 
section  737) ,  to  students  covered  by  Federal 
loan  Insurance  under  this  subpart  shall  not 
exceed  $500,000,000  for  the  fiscal  year  ending 
September  30, 1978;  $510,000,000  for  the  fiscal 
year  ending  September  30,  1979;  and  $520,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980.  Thereafter,  Federal  loan  Insur- 
ance pursuant  to  this  subpart  may  be 
granted  only  for  loans  made  (or  for  loan 
installments  paid  pursuant  to  lines  of  credit) 
to  enable  students,  who  have  obtained  prior 
loans  Insured  under  this  subpart,  to  con- 
tinue or  complete  their  educational  program; 
but  no  Insurance  may  be  granted  for  any 
loan  made  or  Installment  paid  after  Sep- 
tember 30,  1982. 

"(b)  The  Secretary  may,  If  necessary  to 
assure  an  equitable  distribution  of  the  bene- 
fits of  this  subpart,  assign,  within  the  maxi- 
mum amounts  specified  in  subsection  (a). 
Federal  loan  insurance  quotas  applicable  to 
eligible  lenders,  or  to  States  or  areas,  and  may 
from  time  to  time  reassign  unused  portions 
of  these  quotas. 

"limitations     ON     INDIVroUAL     FEDERALLY     IN- 
SXntED  LOANS  AND  ON  FEDERAL  LOAN  INSURANCE 

"Sec.  729.  (a)  The  total  of  the  loans  made 
to  a  student  In  any  academic  year  or  Its 


equivalent  (as  determined  by  the  Secretary) 
which  may  be  covered  by  Federal  loan  In- 
surance under  this  subpart  may  not  exceed 
$10,000  in  the  case  of  a  student  enrolled  In 
a  school  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  podiatry,  or 
public  health,  and  $7,500  in  the  case  of  a 
student  enrolled  In  a  school  of  phairinacy. 
The  aggregate  Insured  unpaid  principal 
amount  for  aU  such  Insured  loans  made  to 
any  student  shaU  not  at  any  time  exceed 
$50,000  In  the  case  of  a  student  enroUed  in  a 
school  of  medicine,  osteopathy,  dentistry, 
veterinary  medicine,  optometry,  podiatry,  or 
public  health,  and  $37,500  in  the  case  of  a 
student  enrolled  In  a  school  of  pharmacy. 
The  annual  Insvirable  limit  per  student  shall 
not  be  exceeded  by  a  line  of  credit  \mder 
which  actual  pa3mient8  by  the  lender  to  the 
borrower  wUl  not  be  made  in  any  years  in 
excess  of  the  annual  limit. 

"(b)  The  insurance  liability  on  any  loan 
Insured  by  the  Secretary  under  this  subpart 
shall  be  100  percent  of  the  unpaid  balance  of 
the  principal  amoimt  of  the  loan  plus  Inter- 
est. The  full  faith  and  credit  of  the  United 
States  Is  pledged  to  the  payment  of  all 
amounts  which  may  be  required  to  be  paid 
under  the  provisions  of  section  733  or  738. 

"sources  OF  FUNDS 

"Sec  730.  Loans  made  by  eligible  lenders 
in  accordance  with  this  subpart  shall  be 
Insurable  by  the  Secretary  whether  made 
from  funds  fully  owned  by  the  lender  or  from 
funds  held  by  the  lender  In  a  trust  or  simUar 
capacity  and  available  for  such  loans. 

"eligibility  of  student  borrowers  AND  TERMS 
OP  federally  INSURED  STUDENT  LOANS 

"Sec  731.  (a)  A  loan  by  an  eligible  lender 
shaU  be  Insurable  by  the  Secretary  under  the 
provisions  of  this  subpart  only  If — 
"  ( 1 )  made  to  student  who — 
"(A)  has  been  accepted  for  enrollment  at 
an  eligible  institution; 

"(B)  is  In  good  standing  at  an  eligible  In- 
stitution as  determined  by  the  institution; 

"(C)  is  pursuing  a  full-time  course  of 
study  at  an  eligible  Institution: 

"(D)  in  the  case  of  a  student  In  a  school 
of  medicine,  osteopathy,  or  dentistry,  has 
been  authorized  by  the  Institution  in  ac- 
cordance with  section  739(b)  (2)  to  receive  a 
loan  under  this  subpart; 

"(E)  has  agreed  that  all  funds  received 
under  such  loan  shaU  be  used  solely  for  tui- 
tion and  other  reasonable  educational  ex- 
penses. Including  fees,  books  and  laboratory 
expenses.  Incurred  by  such  student; 

"(F)  for  the  school  year  for  which  such 
loan  is  made,  receives  no  funds  from  a  loan 
Insured  under  a  Federal,  State,  or  nonprofit 
program  provided  or  assisted  under  part  B 
of  title  IV  of  the  Higher  Education  Act  of 
1965;  and 

"(G)  In  the  case  of  a  pharmacy  student, 
has  satlsfactorUy  completed  three  years  of 
training;  and 

"(2)  evidenced  by  a  note  or  other  written 
agreement  which — 

"(A)  Is  made  without  sec\irlty  and  with- 
out endorsement,  except  that  If  the  borrower 
Is  a  minor  and  such  note  or  other  written 
agreement  executed  by  him  would  not,  under 
the  applicable  law,  create  a  binding  obliga- 
tion, an  endorsement  may  be  required; 

"(B)  provides  for  repayment  (except  as 
provided  In  subsection  (c) )  of  the  principal 
amount  of  the  loan  In  Installments  over  a 
period  of  not  less  than  10  years  (unless  sooner 
repaid)  nor  more  than  16  years  beginning  not 
earlier  than  9  months  after  the  date  on  which 
the  student  completes  his  Internship  or  resi- 
dency training,  and  not  later  than  the  earlier 
of  12  months  after  such  date  or  of  3  years 
after  the  date  he  ceases  to  carry,  at  an  eligible 
institution,  the  normal  full-time  academic 
workload  as  determined  by  the  Institution, 
except  (1)  as  provided  In  clause  (C)  below, 
(U)  that  the  period  of  the  loan  may  not 
exceed  23  years  from  the  date  of  execution 
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of  the  note  or  written  agreement  evidencing 
It,  and  (Hi)  that  the  note  or  other  written 
Instrument  may  contain  such  provisions 
relating  to  repayment  In  the  event  of  default 
In  the  payment  of  Interest  or  In  the  payment 
of  the  cost  of  Insurance  premiums,  or  other 
default  by  the  borrower,  as  may  be  authorized 
by  regulations  of  the  Secretary  In  effect  at 
the  time  the  loan  ts  made: 

"(C)  provides  that  periodic  Installments 
of  principal  need  not  be  paid,  but  Interest 
shall  accrue  and  be  paid,  during  any  period 
(1)  during  which  the  borrower  Is  pursuing  a 
full-time  course  of  study  at  an  eligible  Insti- 
tution, (11)  not  In  excess  of  three  years  dur- 
ing which  the  borrower  Is  a  participant  In  an 
accredited  Internship  or  residency  program, 
(111)  not  In  excess  of  three  years,  during 
which  the  borrower  Is  a  member  of  the  Armed 
Forces  of  the  United  States,  (Iv)  not  In  ex- 
cess of  three  years  during  which  the  borrower 
ts  In  service  as  a  volunteer  under  the  Peace 
Corps  Act.  (V)  not  In  excess  of  three  years, 
during  which  the  borrower  Is  a  member  of 
the  National  Health  Service  Corps,  or  (vl) 
not  In  excess  of  three  years  during  which  the 
borrower  is  In  service  as  a  full-time  volun- 
teer under  title  I  of  the  Domestic  Volunteer 
Service  Act  of  1973,  and  any  such  period  shall 
not  be  Included  In  determining  the  15-year 
period  or  the  23-year  period  provided  In 
clause  (B)  above; 

•■(D)  provides  for  Interest  on  the  unpaid 
principal  balance  of  the  loan  at  a  yearly  rate, 
not  exceeding  the  applicable  maximum  rate 
prescribed  and  defined  by  the  Secretary 
(within  the  limits  set  forth  in  subsection 
(b) )  on  a  national,  regional,  or  other  appro- 
priate basis,  which  Interest  shall  be  com- 
pounded semiannually  and  payable  in 
Installments  over  the  period  of  the  loan; 

"(E)  entitles  the  student  borrower  to  ac- 
celerate without  penalty  repayment  of  the 
whole  or  any  part  of  the  loan;  and 

■•(P)  contains  such  other  terms  and  condi- 
tions consistent  with  the  provisions  of  this 
subpart  and  with  the  regulations  issued  by 
the  Secretary  pursuant  to  this  subpart,  as 
may  be  agreed  upon  by  the  parties  to  such 
loan,  Including,  if  agreed  upon,  a  provision 
requiring  the  borrower  to  pay  to  the  lender. 
In  addition  to  principal  and  Interest, 
amounts  equal  to  the  Insurance  premiums 
payable  by  the  lender  to  the  Secretary  with 
respect  to  such  loan. 

"(b)  No  maximum  rate  of  Interest  pre- 
scribed and  defined  by  the  Secretary  for  the 
purpose  of  clause  (2)  (d)  of  subsection  (a) 
may  exceed  10  percent  per  annum  on  the  un- 
paid principal  balance  of  the  loan. 

"(c)  The  total  of  the  payments  by  a  bor- 
rower diu-lng  any  year  of  any  repayment  pe- 
riod with  respect  to  the  aggregate  amount  of 
all  loans  to  that  borrower  which  are  insured 
under  this  subpart,  shall  not  be  less  than  the 
annual  interest  on  the  outstanding  principal. 

"CEBTIFICATE  OP  FEDEEAL  LOAN  INST7KANCE 

EFFECTIVE  DATE  OF  INSURANCE 

"Sec.  732.  (a)(1)  If.  upon  application  by 
an  eligible  lender,  made  upon  such  form, 
containing  such  Information,  and  supported 
by  such  evidence  as  the  Secretary  may  re- 
quire, and  otherwise  In  conformity  with  this 
section,  the  Secretary  finds  that  the  appli- 
cant has  made  a  loan  to  an  eligible  student 
which  is  Insurable  under  the  provisions  of 
this  subpart,  he  may  issue  to  the  applicant  a 
certificate  of  insurance  covering  the  loan  and 
setting  forth  the  amount  and  terms  of  the 
Insurance. 

"(2)  Insurance  evidenced  by  a  certificate 
of  insurance  pursuant  to  subsection  (a)(1) 
shall  become  effective  upon  the  date  of  issu- 
ance of  the  certificate,  except  that  the  Secre- 
tary is  authorized.  In  accordance  with  regula- 
tions, to  Issue  commitments  with  respect  to 
proposed  loans,  or  with  respect  to  lines  (or 
proposed  lines)  of  credit,  submitted  by  eligi- 
ble lenders,  and  In  that  event,  upon  compli- 
ance with  subsection  (a)(1)   by  the  lender. 
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the  certificate  of  Insurance  may  be  Issued 
effective  as  of  the  date  when  any  loan,  or  any 
payment  by  the  lender  pursuant  to  a  line  of 
credit,  to  be  covered  by  such  Insurance  was 
made.  Such  insurance  shall  cease  to  be  effec- 
tive upon  60  days'  default  by  the  lender  In 
the  payment  of  any  Installment  of  the  pre- 
miums payable  pursuant  to  subsection  (c). 
"(3)  An  application  submitted  pursuant 
to  subsection  (a)(1)  shall  contain  (A)  an 
agreement  by  the  applicant  to  pay.  In  accord- 
ance with  regulations,  the  premiums  fixed  by 
the  Secretary  pursuant  to  subsection  (c), 
and  (B)  an  agreement  by  the  applicant  that 
if  the  loan  is  covered  by  Insurance  the  ap- 
plicant win  submit  such  supplementary  re- 
ports and  statements  during  the  effective  pe- 
riod of  the  loan  agreement,  upon  such  forms, 
at  such  times,  and  containing  such  Informa- 
tion as  the  Secretary  may  prescribe  by  or 
pursuant  to  regulation. 

"(b)  (1)  In  lieu  of  requiring  a  separate  In- 
surance application  and   Issuing  a  separate 
certificate  of  Insurance  for  each  student  loan 
made  by  an  eligible  lender  as  provided  In  sub- 
section   (a),  the  Secretary  may.  In  accord- 
ance with  regulations  consistent  with  sec- 
tion 728,  Issue  to  an  eligible  lender  applying 
therefor  a  certificate  of  comprehensive  In- 
surance coverage  which  shall,  without  fur- 
ther action  by  the  Secretary,  insiu-e  all  in- 
surable  loans   made   by  that   lender,  on   or 
after  the  date  of  the  certificate  and  before 
a  specified  cutoff  date,  within  the  limits  of 
an  aggregate  maximum  amount  stated  In  the 
certificate.  Such  regulations  may  provide  for 
conditioning  such  Insurance,  with  respect  to 
any   loan,   upon   compliance   by   the   lender 
with  such  requirements  (to  be  stated  or  in- 
corporated by  reference  in  the  certificate)  as 
in  the  Secretary's  Judgment  wUl  Ijest  achieve 
the  purpose  of  this  subsection  while  protect- 
ing the  financial  interest  of  the  United  States 
and  promoting  the  objectives  of  this  part.  In- 
cluding  (but  not  limited  to)    provisions  as 
to  the  reporting  of  such  loans  and  informa- 
tion relevant  thereto  to  the  Secretary  and  as 
to  the  payment  of  Initial  and  other  premiums 
and  the  effect  of  default  therein,  and  Includ- 
ing provision  for  confirmation  by  the  Secre- 
tary from  time  to  time   (through  endorse- 
ment of  the  certificate)   of  the  coverage  of 
specific  new  loans  by  such  certificate,  which 
confirmation  shall  be  Incontestable  by  the 
Secretary  in  the  absence  of  fraud  or  misrep- 
resentation of  fact  or  patent  error. 

"(2)  If  the  holder  of  a  certificate  of  com- 
prehensive Insurance  coverage  Issued  under 
this  subsection  grants  to  a  student,  a  line 
of  credit  extending  beyond  the  cutoff  date 
specified  In  that  certificate,  loans  or  pay- 
ments thereon  made  by  the  holder  after 
that  date  pursuant  to  the  line  of  credit 
shall  not  be  deemed  to  tie  Included  In  the 
coverage  of  that  certificate  except  as  may  be 
Bpeclflcally  provided  therein;  but,  subject 
to  the  limitations  of  section  728.  the  Secre- 
tary may.  In  accordance  with  regulations, 
make  commitments  to  Insure  such  future 
loans  or  payments,  and  such  commitments 
may  be  honored  either  as  provided  In  subsec- 
tion (a)  or  by  Inclusion  of  such  In.surance  in 
comprehensive  coverage  under  this  subsec- 
tion for  the  period  or  periods  In  which  such 
future  loans  or  oayments  are  made. 

"(c)  The  Secretary  shall,  pursuant  to  regu- 
lations, charge  for  insurance  on  each  loan 
under  this  subpart  a  premium  In  an  amount 
not  to  exceed  2  percent  per  year  of  the  un- 
paid principal  amount  of  such  loan  (exclud- 
ing Interest  added  to  principal) ,  payable  In 
advance,  at  such  times  and  in  such  manner 
as  may  be  prescribed  by  the  Secretary.  Such 
regulations  may  provide  that  such  premium 
shall  not  be  payable,  or  If  paid  shall  be  re- 
fundable, with  respect  to  any  period  after 
default  In  the  payment  of  principal  or  In- 
terest or  after  the  borrower  has  died  or  be- 
come totally  and  permanently  disabled. 
If  (1)  notice  of  such  default  or  other  event 
has  been  duly  given,  and  (2)   requests  for 


payment  of  the  loss  insured  against  has  been 
made  or  the  Secretary  has  made  such  pay- 
ment  on  his  own  motion  pursuant  to  sec- 
tion 733(a). 

"(d)  The  rights  of  an  eligible  lender  arising 
under  insurance  evidenced  by  a  certificate  of 
Insurance  Issued  to  It  under  "this  section  may 
be  assigned  as  security  by  such  lender  only  to 
another  eligible  lender,  and  subject  to  regula- 
tion by  the  Secretary. 

"(e)  The  consolidation  of  the  obligations 
of  two  or  more  federally  Insured  loans  ob- 
tained by  a  student  borrower  In  any  fiscal 
year  Into  a  single  obligation  evidenced  by 
a  single  Instrument  of  Indebtedness  shall 
not  affect  the  Insurance  by  the  United  States. 
If  the  loans  thus  consolidated  are  covered  bv 
separate  certificates  of  Insurance  Issued 
under  subsection  (a),  the  Secretary  may 
upon  surrender  of  the  original  certificates 
Issue  a  new  certificate  of  Insurance  In  ac- 
cordance with  that  subsection  upon  the  con- 
solidated obligation.  If  the  loans  thus  con- 
solidated are  covered  by  a  single  comprehen- 
sive certificate  Issued  under  subsection  (b), 
the  Secretary  may  amend  that  certificate  ac- 
cordingly. 

"default  of  student  under  federal  loan 
insurance  program 
"Sec.  733.  (a)  Upon  default  by  the  stu- 
dent borrower  on  any  loan  covered  by 
Federal  loan  insurance  pursuant  to  this 
subpart,  and  after  a  sutetantlal  collection 
effort  (Including,  if  appropriate,  commence- 
ment of  a  suit)  as  determined  under 
regulations  of  the  Secretary,  the  Insurance 
beneficiary  shall  promptly  notify  the  Secre- 
tary and  the  Secretary  shall.  If  requested  (at 
the  time  or  after  further  collection  efforts) 
by  the  beneficiary,  or  may  on  his  own  motion 
If  the  Insurance  Is  still  In  effect,  pay  to  the 
beneficiary  the  amount  of  the  loss  sustained 
by  the  Insured  upon  that  loan  as  soon  as  that 
amount  has  been  determined. 

"(b)  Upon  payment  by  the  Secretary  of 
the  amount  of  the  loss  pursuant  to  subsec- 
tion (a),  the  United  States  shall  be  subro- 
gated for  all  of  the  rights  of  the  holder  of  the 
obligation  upon  the  insured  loan  and  shall  be 
entitled  to  an  assignment  of  the  note  or  other 
evidence  of  the  insured  loan  by  the  Insurance 
beneficiarj'.  If  the  net  recovery  made  by  the 
Secretary  on  a  loan  after  deduction  of  the 
cost  of  that  recovery  (including  reasonable 
administrative  costs)  exceeds  the  amount  of 
the  loss,  the  excess  shall  be  paid  over  to  the 
Insured, 

"(c)  Nothing  In  this  section  or  in  this 
subpart  shall  be  construed  to  preclude  any 
forbearance  for  the  benefit  of  the  student 
borrower  which  may  be  agreed  upon  by  the 
parties  to  the  Insured  loan  and  approved  by 
the  Secretary  or  to  preclude  forbearance  bv 
the  Secretary  in  the  enforcement  of  the  In- 
sured obligation  after  payment  on  that 
Insurance 

"(d)  Nothing  In  this  section  or  in  this 
subpart  shall  be  construed  to  excuse  the 
holder  of  a  federally  Insured  loan  from  exer- 
cising reasonable  care  and  diligence  In  the 
making  of  loans  under  the  provisions  of  this 
subpart  and  from  exercising  a  substantial  ef- 
fort In  the  collection  of  loans  under  the  pro- 
visions of  this  subpart.  If  the  Secretary,  after 
reasonable  notice  and  opportunltv  for  hear- 
ing to  an  eligible  lender,  finds  that  the 
lender  has  failed  to  exercise  such  care  and 
diligence,  to  exercise  such  substantial  efforts, 
to  make  the  reports  and  statements  required 
under  section  732(a)(3),  or  to  pay  the  re- 
quired Federal  loan  Insurance  premiums,  he 
shall  disqualify  that  lender  for  further  Fed- 
eral Insurance  on  loans  granted  pursuant  to 
this  subpart  until  he  Is  satisfied  that  its  fail- 
ure has  ceased  and  finds  that  there  Is  reason- 
able assurance  that  the  lender  will  in  the 
future  exercise  necessary  care  and  diligence 
or  comply  with  such  requirements,  as  the 
case  may  be. 

"(e)   As  used  In  this  section — 
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"(1)  the  term  'Insurance  beneficiary' 
means  the  Insured  or  Its  authorized  assignee 
in  accordance  with  section  732(d); 

"(2)  the  term  'amount  of  the  loss' 
means,  with  respect  to  a  loan,  the  unpaid  bal- 
ance of  the  principal  amount  and  interest  on 

such  loan;  and 

» 

"(3)  the  term  'default'  includes  only  such 
defaults  as  have  existed  for  (A)  120  days  In 
the  case  of  a  loan  which  is  repayable  In 
monthly  Installments,  or  (B)  180  days  In  the 
case  of  a  loan  which  is  repayable  in  less  fre- 
quent installments. 

"(f)  The  Secretary  may,  after  notice  and 
opportunity  for  a  hearing,  cause  to  be  re- 
duced Federal  reimbursements  or  payments 
for  health  services  under  any  Federal  law 
to  borrowers  who  are  practicing  their  pro- 
fessions and  have  defaulted  on  their  loans 
Insured  under  this  subpart  In  amounts  up 
to  the  remaining  balance  of  such  loans. 

■■(g)  A  debt  which  Is  a  loan  Insured  under 
the  authority  of  this  subpart  may  be  re- 
lea.sed  by  a  discharge  in  bankruptcy  uiader 
title  II  of  the  United  States  Code  only  If  such 
discharge  Is  granted  after  the  expiration  of 
the  five-year  f)erlod  beginning  on  the  first 
date,  as  specified  In  section  731(a)(2)(B), 
when   repayment  of  such  loan  is  required. 

"STtJDENT    LOAN    INSURANCE    FUND 

"Sec.  734.  (a)  There  Is  hereby  established 
a  student  loan  Insurance  fund  (hereinafter 
in  this  section  referred  to  as  the  'fund') 
which  shall  be  available  without  fiscal  year 
limitation  to  the  Secretary  for  making  pay- 
ments In  connection  with  the  default  of 
loans  Insured  by  him  under  this  subpart. 
All  amounts  received  by  the  Secretary  as 
premium  charges  for  insurance  and  as  re- 
ceipts, earnings,  or  proceeds  derived  from 
any  claim  or  other  assets  acquired  by  the 
Secretary  in  connection  with  his  operations 
under  this  subpart,  and  any  other  moneys, 
property,  or  assets  derived  by  the  Secretary 
from  his  operations  In  connection  with  this 
section  shall  be  deposited  In  the  fund.  All 
payments  In  connection  with  the  default 
of  loans  Insured  by  the  Secretary  under  this 
subpart  shall  be  paid  from  the  fund.  Moneys 
In  the  fund  not  needed  for  current  opera- 
tions under  this  section  may  be  Invested  in 
bonds  or  other  obligations  guaranteed  as  to 
principal  and  Interest  by  the  United  States. 

"(b)  If  at  any  time  the  moneys  In  the 
fund  are  Insufficient  to  make  payments  In 
connection  with  the  default  of  any  loan  In- 
sured by  the  Secretary  under  this  subpart, 
the  Secretary  Is  authorized  to  Issue  to  the 
Secretary  of  the  Treasury  notes  or  other  ob- 
ligations In  such  forms  and  denominations, 
bearing  such  maturities,  and  subject  to  such 
terms  and  conditions  as  may  be  prescribed 
by  the  Secretary  with  the  approval  of  the 
Secretary  of  the  Treasury,  but  only  In  such 
amounts  as  may  be  sp)eclfied  from  time  to 
time  In  appropriations  Acts.  Such  notes  or 
other  obligations  shall  bear  Interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  Into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities  during  the  month 
preceding  the  Issuance  of  the  notes  or  other 
obligations.  The  Secretary  of  the  Treasury 
shall  purchase  any  notes  and  other  obliga- 
tions Issued  hereunder  and  for  that  purpose 
he  is  authorized  to  use  as  a  public  debt 
transaction  the  proceeds  from  the  sale  of 
any  securities  Issued  under  the  Second  Lib- 
erty Bond  Act,  as  amended,  and  the  pur- 
poses for  which  securities  may  be  Issued  un- 
der that  Act,  as  amended,  are  extended  to 
Include  any  purchase  of  such  notes  and  obli- 
gations. The  Secretary  of  the  Treasury  may 
at  any  time  sell  any  of  the  notes  or  other 
obligations  acquired  by  him  under  this  sub- 
section. All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated 
as  public  debt  transactions  of  the  United 
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States.  Sums  borrowed  under  this  subsection 
shall  be  deposited  In  the  fund  and  redemp- 
tion of  such  notes  and  obligations  shall  be 
made  by  the  Secretary  from  such  funds. 

"POWERS    AND    RESPONSIBILITIES 

"Sec.  736.  (a)  In  the  performance  of,  and 
with  respect  to,  the  functions,  powers,  and 
duties  vested  In  him  by  this  subpart,  the 
Secretary  may — 

"(1)  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
subpart; 

"(2)  sue  and  be  sued  In  any  district  court 
of  the  United  States,  and  such  district  courts 
shall  have  Jurisdiction  of  civil  actions  arising 
under  this  subpart  without  regard  to  the 
amount  In  controversy,  and  action  Instituted 
under  this  subsection  by  or  against  the  Sec- 
retary shall  survive  notwithstanding  any 
change  In  the  person  occupying  the  office  of 
Secretary  or  any  vacancy  In  that  office.  No  at- 
tachment. Injunction,  garnishment,  or  other 
similar  process,  mesne  or  final,  shall  be  Is- 
sued against  the  Secretary  or  property  under 
his  control,  and  nothing  herein  shall  be  con- 
strued to  except  litigation  arising  out  of  ac- 
tivities under  this  subpart  from  the  appli- 
cation of  sections  517  and  547  of  title  28  of 
the  United  States  code; 

"(3)  include  in  any  contract  for  Federal 
loan  lns\irance  such  terms,  conditions,  and 
covenants  relating  to  repa3Tnent  of  princi- 
pal and  payment  of  Interest,  relating  to  his 
obligations  and  rights  and  to  those  of  eligi- 
ble lenders,  and  borrowers  in  case  of  default, 
and  relating  to  such  other  matters  as  the 
Secretary  determines  to  be  necessary  to  as- 
sure that  the  purposes  of  this  subpart  will 
be  achieved;  and  any  term,  condition,  and 
covenant  made  pursuant  to  this  clause  or 
any  other  provisions  of  this  subpart  may  be 
modified  by  the  Secretary  If  he  determines 
that  modification  is  necessary  to  protect  the 
financial  Interest  of  the  United  States; 

"(4)  subject  to  the  specific  limitations  in 
the  subpart,  consent  to  the  modification, 
with  respect  to  rate  of  Interest,  time  of 
payment  of  any  installment  of  principal  and 
Interest  or  any  portion  thereof,  or  any  other 
provision  of  any  note  or  other  Instrument 
evidencing  a  loan  which  has  been  Insured  by 
him  under  this  subpart;  and 

"(5)  enforce,  pay,  compromise,  waive,  or 
release  any  right,  title,  claim,  lien,  or  de- 
mand, however  acquired.  Including  any 
equity  or  any  right  or  redemption. 

"(b)  The  Secretary  shall,  with  respect  to 
the  financial  operations  arising  by  reason  of 
this  subpart — 

"  ( 1 )  prepare  annually  and  submit  a  budg- 
et program  as  provided  for  wholly  owned 
Government  corporations  by  the  Govern- 
ment Corporation  Control  Act;  and 

"(2)  maintain  with  respect  to  Insurance 
under  this  subpart  an  Integral  set  of  ac- 
counts. 

"(c)(1)  The  Secretary  may  enter  Into  a 
written  agreement  with  a  borrower  under 
which  the  Secretary  agrees  to  assume  the  ob- 
ligation of  paying  an  amount,  not  to  exceed 
$10,000  In  any  12-month  period,  toward  the 
principal  and  Interest  due  on  any  loan  made 
to  the  borrower  and  Insured  under  this  sub- 
part and  the  borrower  agrees  to  serve,  either 
as  a  member  of  the  National  Health  Service 
Corps  or  In  private  practice  pursuant  to 
section  723  (as  determined  by  the  Secretary) , 
m  a  health  manpower  shortage  area  (desig- 
nated under  section  332)  which  Is  described 
In  subparagraphs  (A)  and  (B)  of  section 
753(a)  (2)  for  a  continuous  period  of  (A)  not 
less  than  12  months  for  each  12-month  pe- 
riod the  Secretary  assumes  such  obligation 
under  the  agreement,  or  (B)  24  months, 
whichever  is  greater. 

"(2)  Except  as  provided  In  paragraphs  (3) 
and  (4) ,  If  an  Individual,  who  has  entered 
into  a  written  contract  under  paragraph  (1), 
for  any  reason  breaches  his  contract  obliga- 
tions with  respect  to  serving  in  a  health 
manpower  shortage  area  for  the  period  spec- 


ified in  the  agreement,  the  United  States 
shall  be  entitled  to  recover  damages  from 
such  Individual  in  an  amount  equal  to  three 
times  the  amount  paid  by  the  Secretary  un- 
der the  agreement  to  or  on  behalf  of  such 
Individual.  Any  amount  of  damages  which 
the  United  States  is  entitled  to  recover  under 
this  paragraph  shall  be  paid  to  the  United 
States  not  later  than  one  year  after  the  date 
of  the  breach  of  such  contract  obligations. 

"(3)  The  United  States  shall  not  be  en- 
titled to  recover  any  damages  from  an  in- 
dividual under  paragraph  (2)  upon  the  death 
of  the  Individual. 

"(4)  The  Secretary  shall  by  regulation  pro- 
vide for  the  waiver  or  suspension  of  pay- 
ment of  any  or  all  of  the  damages  to  which 
the  United  States  Is  entitled  under  para- 
graph (2)  whenever  the  Secretary  determines 
that  compliance  by  an  individual  with  the 
agreement  which  was  breached  Is  Impossible 
or  would  Involve  extreme  hardship  to  the  In- 
dividual and  that  recovery  of  such  damages 
with  respect  to  the  Individual  would  be  un- 
conscionable. 

"PARTICIPATION  BY  FEDERAL  CREDIT  UNIONS  IN 
FEDERAL.  STATE,  AND  PRIVATE  STUDENT  LOAN 
INSURANCE  PROGRAMS 

"Sec.  736.  Notwithstanding  any  other  pro- 
vision of  law,  Federal  credit  unions  shall, 
pursuant  to  regulations  of  the  Director  of 
the  Bureau  of  Federal  Credit  Unions,  have 
power  to  make  Insured  loans  to  eUgible  stu- 
dents In  accordance  with  the  provisions  of 
this  subpart  relating  to  Federal  Insured 
loans. 

"DEFINITIONS 

"Sec.  737.  As  used  in  this  subpart: 
"(1)  The  term  'eligible  Institution'  means, 
with  respect  to  a  fiscal  year,  a  school  of 
medicine,  osteopathy,  dentistry,  optometry, 
pharmacy,  podiatry,  veterinary  medicine,  and 
public  health  within  the  United  States  that 
Is  receiving,  or  the  Secretary  determines  Is 
eligible  to  receive,  a  grant  under  section  770 
of  this  Act. 

"(2)  The  term  'school  of  medicine,  oste- 
opathy, or  dentistry,  optometry,  pharmacy, 
podiatry,  veterinary  medicine,  and  public 
health'  means  any  school  legally  authorized 
within  a  State  to  train  members  of  the  pro- 
fessions Indicated  and  accredited  by  a  rec- 
ognized body  or  bodies  approved  for  such 
purpose  by  the  Commissioner  of  Education, 
except  that  a  new  school  which  (by  reason 
of  no,  or  an  Insufficient  period  of  operation) 
Is  not,  at  the  time  of  application  for  Insur- 
ance for  a  loan  under  this  subpart,  eligible 
for  accreditation  by  such  a  recognized  body 
or  bodies,  shall  be  deemed  accredited  for 
purposes  of  this  part  If  the  Commissioner  of 
Education  finds,  after  consultation  with  the 
appropriate  accreditation  body  or  bodies, 
that  there  Is  reasonable  assurance  that  the 
school  win  meet  the  accreditation  standards 
of  such  body  or  bodies  prior  to  the  begin- 
ning of  the  academic  year  following  the 
normal  graduation  date  of  the  first  entering 
class  In  such  school. 

"(3)  The  term  'eligible  lender'  means  an 
eligible  Institution,  an  agency  or  Instru- 
mentality of  a  State,  a  financial  or  credit 
Institution  (Including  an  Insurance  com- 
pany) which  Is  subject  to  examination  and 
supervision  by  an  agency  of  the  United  States 
or  of  any  State,  or  a  pension  fund  approved 
by  the  Secretary  for  this  purpose. 

"(4)  The  term  'line  of  credit'  means  an 
arrangement  or  agreement  between  the  lend- 
er and  the  borrower  whereby  a  loan  is  paid 
out  by  the  lender  to  the  borrower  In  annual 
Installments,  or  whereby  the  lender  agrees 
to  make.  In  addition  to  the  Initial  loan,  ad- 
ditional loans  in  subsequent  years. 

"repayment  BT  the  SECRETARY  OF  LOANS 
OF  DECEASED  OR  DISABLED  BORROWERS 

"Sec.  738.  If  a  student  borrower  who  has 
received  a  loan  dies  or  becomes  permanently 
and  totally  disabled   (as  determined  In  ac- 
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cordance  with  regulations  of  the  Secretary) , 
the  Secretary  shall  discharge  the  borrower's 
liability  on  the  loan  by  repaying  the  amount 
owed  on  the  loan  from  the  fund  established 
under  section  734. 

"ELIGIBILITY  OF  INSTITXrnONS 

"Sec.  739.  (a)  Notwithstanding  any  other 
provision  of  this  subpart,  the  Secretary  Is 
authorized  to  prescribe  such  regulations  as 
may  be  necessary  to  provide  for — 

"(1)  a  fiscal  audit  of  an  eligible  Institu- 
tion with  regard  to  any  funds  obtained  from 
a  student  who  has  received  a  loan  Insured 
under  this  subpart: 

"(2)  the  establishment  of  reasonable 
standards  of  financial  responsibility  and  ap- 
propriate institutional  capability  for  the  ad- 
ministration by  an  eligible  institution  of  a 
program  of  student  financial  aid  with  respect 
to  funds  obtained  from  a  student  who  has 
received  a  loan  Insured  under  this  subpart; 
and 

"(3)  the  limitation,  suspension,  or  termi- 
nation of  the  eligibility  under  this  subpart  of 
any  otherwise  eligible  Institution,  whenever 
the  Secretary  has  determined,  after  notice 
and  affording  an  opportunity  for  hearing, 
that  such  institution  has  violated  or  failed 
to  carry  out  any  regulation  prescribed  under 
this  subpart". 

"(b)  The  Secretary  shall  by  regulation — 
"(1)  require  an  eligible  institution  to  re- 
cord and  make  available  to  a  lender  and  to 
the  Secretary  upon  request,  the  name,  ad- 
dress, postgraduate  destination,  and  other 
reasonable  Identifying  information  for  each 
student  of  such  Institution  who  has  a  loan 
Insured  under  this  subpart;  and 

"(2)  In  the  case  of  an  eligible  institution 
which  is  a  school  of  medicine,  osteopathy, 
or  dentistry,  require  such  Institution  to  es- 
tablish procedures  to  Insure  that  no  more 
than  50  percent  of  the  students  In  each 
class  in  the  institution  are  authorized  to 
have  loans  Insured  under  this  subpart.". 

STUDENT     LOAN     AGREEMENTS 

Sec.  402.  Section  740  is  amended — 

(1)  by  striking  out  "of  Health,  Education, 
and  Welfare"  in  subsection  (a) ; 

(2)  by  striking  out  ",  except  as  provided 
In  section  746,"  In  paragraphs  (2)  and  (3)  of 
subsection  (b); 

(3)  by  striking  out  ".  and  that  while  the 
agreement  remains  In  effect"  and  all  that  fol- 
lows through  "National  Defense  Education 
Act  of  1958;  and"  In  subsection  (b)  (4)  and 
inserting  In  lieu  thereof  a  semicolon; 

(4)  by  redesignating  paragraph  (5)  of  sub- 
section (b)  as  paragraph  (6),  and  inserting 
after  paragraph  (4)  of  such  subsection  the 
following  new  paragraph :   and 

"(5)  provide  that  the  school  shall  advise, 
in  writing,  each  applicant  for  a  loan  from  the 
student  loan  fund  of  the  provisions  of  sec- 
tion 741  under  which  outstanding  loans  from 
the  student  loan  fund  may  be  paid  ( In  whole 
or  In  part)  by  the  Secretary;  and". 

LOAN      PROVISIONS 

Sec.  403.  (a)  Subsection  (a)  of  section  741 
Is  amended  to  read  as  follows : 

"(a)  Loans  from  a  student  loan  fund  (es- 
tablished under  an  agreement  with  a  school 
under  section  740)  may  not  exceed  for  any 
student  for  each  school  year  (or  its  equiv- 
alent) the  sum  of — 

"(1)  the  cost  of  tuition  for  such  year  at 
such  school,  and 

"(2)   $2,500.". 

(b)  Subsection  (e)  of  section  741  is  amend- 
ed by  striking  out  "3  per  centum"  and  Insert- 
ing In  lieu  thereof  "7  percent". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  with  respect  to  loans 
made  after  September  30,  1977,  from  student 
loan  funds  established  under  section  740  of 
the  Public  Health  Service  Act. 

(d)  Subsection  (f)(1)(B)  of  secUon  741 
Is  amended  to  read  as  follows: 


"(B)  who  obtained  one  or  more  loans  from 
a  loan  fund  established  under  this  subpart; 
and". 

(e)  In  the  case  of  any  individual  who,  on 
or  after  November  18,  1971,  and  before  the 
date  of  enactment  of  this  Act,  met  the  re- 
quirements of  subparagraphs  (A)  and  (B) 
of  section  741(f)(1)  of  the  Public  Health 
Service  Act  and  who  practiced  his  profession 
in  an  area  described  In  subparagraph  (C)  of 
such  section  (as  In  effect  before  the  date  of 
the  enactment  of  this  Act)  whUe  a  member 
of  the  National  Health  Service  Corps  or  as 
an  officer  of  the  Regular  or  Reserve  Corps 
of  the  Public  Health  Service  or  as  a  civilian 
employee  of  the  Public  Health  Service,  the 
Individual  shall,  for  purposes  of  section  741 
(f)  of  such  Act.  be  deemed  to  have  entered 
into  the  agreement  required  by  such  sub- 
paragraph (C)  with  respect  to  that  practice 
If  such  Individual  makes  application  to  the 
Secretary,  not  later  than  January  1.  1977. 
for  payment  by  the  Secretary  under  section 
741(f)(2)  of  such  Act. 

(f)  A  student  In  a  school  of  medicine  or 
osteopathy  who  will  graduate  from  such 
school  after  June  30,  1979,  shall  be  eligible 
to  receive  a  loan  under  section  741  of  the 
Public  Health  Service  Act  after  October  1. 
1977  only  If  such  student  Is  of  exceptional 
financial  need  (as  defined  by  regulations  of 
the  Secretary) . 

ATJTHOHIZATION  OF  APPROPRIATIONS 

Sec.  404.  Effective  October  1,  1977,  subsec- 
tion (a)  of  section  742  is  amended  to  read  as 
follows: 

"(a)  For  the  piuT)ose  of  making  Federal 
capital  contributions  into  the  student  loan 
funds  of  schools  which  have  established  such 
funds  under  section  740,  there  are  authorized 
to  be  appropriated  $26,000,000  for  the  fiscal 
year  ending  September  30,  1978.  $27,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
and  $28,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980.  For  the  fiscal  year  ending 
September  30,  1981,  and  each  of  the  two  suc- 
ceeding fiscal  years,  there  are  authorized  to 
be  appropriated  to  the  Secretary  such  sums 
as  may  be  necessary  to  enable  students  who 
have  received  a  loan  under  this  part  for  any 
academic  year  ending  before  October  1,  1981, 
to  continue  or  complete  their  education.". 

DISTRIBUTION    OF    ASSETS 

Sec.  405.  Section  743  Is  amended  by  strik- 
ing out  "June  30,  1977"  and  "September  30, 
1977"  each  place  they  occur  and  inserting  In 
lieu  thereof  "September  30.  1983"  and  "De- 
cember 31,  1983",  respectively. 

LOANS    TO    SCHOOLS    AND    TECHNICAL    AND 
CONTORMING    AMENDMENTS 

Sec.  406.  (a)(1)  Sections  744  and  746  are 
repealed. 

(2)  Section  745  Is  redesignated  as  section 
744. 

(b)  The  health  professions  education  fund 
created  within  the  Treasury  by  section  744 
(d)  (1)  of  the  Public  Health  Service  Act  shall 
remain  available  to  the  Secretary  of  Health, 
Education,  and  Welfare  for  the  purpose  of 
meeting  his  responsibilities  respecting  par- 
ticipations In  obligations  acquired  under  sec- 
tion 744  of  such  Act.  The  Secretary  shall  con- 
tinue to  deposit  in  such  fund  all  amounts 
received  by  him  as  Interest  pavments  or  re- 
payments of  principal  on  loans  under  such 
section  744.  If  at  any  time  the  Secretary  de- 
termines the  moneys  in  the  fund  exceed  the 
present  and  any  reasonable  prospective  fu- 
ture requirements  of  such  fund,  such  excess 
may  be  transferred  to  the  general  fund  of  the 
Treasury. 

(c)  There  are  authorized  to  be  appropriated 
without  fiscal  year  limitation  such  sums  as 
may  be  necessary  to  enable  the  Secretary  to 
make  payments  under  agreements  entered 
into  under  section  744(b)  of  the  Public 
Health  Service  Act  before  September  30,  1977. 

(d)  Section   742(b)    is   amended    (1)    by 
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striking  out  ",  and  for  loans  pursuant  to 
section  744"  In  paragraph  (1),  and  (2)  by 
striking  out  "whether  as  Federal  capital 
contributions  or  as  loans  to  schools  under 
section  744"  In  paragraph  (3). 

(e)  Section  743(b)  is  amended  by  strik- 
ing out  "(other  than  so  much  of  such  fund 
as  relates  to  payments  from  the  revolving 
fund  established  by  section  744(d))". 

REVISION    OF    NATIONAL    HEALTH    SERVICE    CORPS 
PROGRAM 

Sec.  407.  (a)  Part  C  of  title  ni  Is  amended 
by  Inserting  Immediately  below  the  heading 
for  such  part  the  following: 

"Subpart  I — General  Provisions". 

(b)  Title  III  is  amended— 

( 1 )  by  striking  out  section  329; 

(2)  by  redesignating  sections  331  and  332 
as  sections  339  and  340.  respectively:  and 

(3)  by  inserting  Immediately  after  section 
330  the  following  new  subpart : 

"Subpart  n — National  Health  Service  Corps 
Program 

"NATIONAL    HEALTH   SERVICE   CORPS 

"Sec  331.  (a)  There  Is  established,  within 
the  Service,  the  Nationaa  Health  Service 
Corps  (hereinafter  In  this  subpart  referred 
to  as  the  'Corps')  which  (1)  shall  consist 
of  such  officers  of  the  Regiilar  and  Reserve 
Corps  of  the  Service  and  such  civilian  per- 
sonnel as  the  Secretary  may  designate  (such 
officers  and  personnel  hereinafter  In  this 
subpart  referred  to  as  'Corps  members')  and 
(2)  shall  be  utilized  by  the  Secretary  to 
improve  the  delivery  of  health  services  In 
health  manpower  shortage  areas  as  defined 
In  section  332(a). 

"(b)  The  Secretary  shall  conduct  at  schools 
of  medicine,  osteopathy,  dentutry,  and,  as 
appropriate,  nursing  and  other  schools  of  the 
health  professions  and  at  entitles  which  train 
allied  health  personnel,  recruiting  programs 
for  the  Corps  and  the  Scholarship  Program. 
"(c)  The  Secretary  may  reimburse  appli- 
cants for  positions  in  the  Corps  for  actual 
and  reasonable  expenses  Incurred  In  traveling 
to  and  from  their  places  of  residence  to  the 
health  manpower  shortage  area  (designated 
under  section  332)  in  which  they  would  be 
assigned  for  the  purpose  of  evaluating  such 
area  with  regard  to  being  assigned  In  such 
area.  The  Secretary  shall  not  reimburse  an 
applicant  for  more  than  one  such  trip. 

"(d)  (1)  The  Secretary  may.  under  regula- 
tions promulgated  by  the  Secretary,  adjust 
the  monthly  pay  of  each  member  of  the 
Corps  who  is  directly  engaged  In  the  delivery 
of  health  services  in  a  health  manpower 
shortage  areas  as  follows : 

"(A)  During  the  first  36  months  In  which 
such  a  member  is  so  engaged  in  the  delivery 
of  health  services,  his  monthly  pay  shall  be 
Increased  by  an  amount  (not  to  exceed 
$1,000)  which  when  added  to  the  members 
monthly  pay  and  allowance  will  provide  a 
monthly  Income  competitive  with  the  aver- 
age monthly  Income  from  a  practice  of  an 
individual  who  is  a  member  of  the  profes- 
sion of  the  Corps  member,  who  has  equiv- 
alent training,  and  who  has  been  In  practice 
for  a  period  equivalent  to  the  period  during 
which  the  Corps  member  has  been  In  prac- 
tice. 

"(B)  During  the  period  beginning  upon 
the  expiration  of  the  36  months  referred  to 
In  subparagraph  (A)  and  ending  with  the 
month  in  which  the  member's  monthly  pay 
and  allowances  is  equal  to  or  exceeds  the 
monthly  Income  he  received  for  the  last  of 
such  36  months,  the  member  shall  receive  In 
addition  to  his  monthly  pay  and  allowances 
an  amount  which  when  added  to  such 
monthly  pay  and  allowance  equals  the 
monthly  Income  he  received  for  such  last 
month. 

"(C)  For  each  month  In  which  a  member 
is  directly  engaged  in  the  delivery  of  health 
services  In  a  health  manpower  shortage  area 
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in  accordance  with  an  agreement  with  the 
Secretary  entered  Into  under  section  741(f) 
(1)(C),  under  which  the  Secretary  Is  obli- 
gated to  make  payments  in  accordance  with 
section  741(f)  (2) .  the  amount  of  any  month- 
ly Increase  under  subparagraph  (A)  or  (B) 
with  respect  to  such  member  shall  be  de- 
creased by  an  amount  equal  to  one-twelfth 
of  the  amount  which  the  Secretary  is  obli- 
gated to  pay  upon  the  completion  of  the  year 
of  practice  In  which  such  month  occurs. 
For  purposes  of  subparagraphs  (A)  and  (B), 
the  term  'monthly  pay"  mcludes  special  pay 
received  under  chapter  5  of  title  37  of  the 
United  States  Code. 

"(2)  In  the  case  of  a  member  of  the  Corps 
who  is  directly  engaged  in  the  delivery  of 
health  services  In  a  health  manpower  short- 
age area  in  accordance  with  a  service  obliga- 
tion Incurred  under  the  Scholarship  Pro- 
gram, the  adjustment  In  pay  authorized  by 
paragraph  ( 1 )  may  be  made  for  such  a  mem- 
ber only  upon  satisfactory  completion  of  such 
service  obligatlcoi.  and  the  first  36  months  of 
such  member's  being  so  engaged  In  the  deliv- 
ery of  health  services  shall  for  pvurposes  of 
paragraph  (1)  (A),  be  deemed  to  begin  upon 
such    satisfactory    completion. 

"(e)  Corps  members  assigned  under  sec- 
tion 333  to  provide  health  services  In  health 
manpower  shortage  areas  shall  not  be 
counted  against  any  employment  celling  af- 
fecting the  Department. 

"(f)  Sections  214  and  216  shall  not 
apply  to  commissioned  officers  In  the  Regu- 
lar or  Reserve  Corps  of  the  Service  who  are 
members  of  the  National  Health  Service  Corps 
and  who  have  participated  in  the  Scholarship 
Program. 

"(g)  The  administrative  unit  which  ad- 
ministers section  770 — 

"(1)  shall  participate  in  the  development 
of  regulations,  guidelines,  funding  priorities, 
and  application  forms,  and 

"(2)  shall  be  consulted  by,  and  may  make 
recommendations  to.  the  Secretary  In  the  re- 
view of  applications  and  proposals  for,  and 
the  awarding  of,  grants  and  contracU, 
with  respect  to  the  Corps. 

"(h)  For  the  purposes  of  this  subpart: 

"(1)  The  term  'Department'  means  the 
Department  of  Health,  Education,  and  Wel- 
fare. 

"(2)  The  term  'Scholarship  Program' 
means  the  National  Health  Service  Corps 
Scholarship  Program  established  under  sec- 
tion 751. 

"(3)  The  term  'State'  Includes,  In  addi- 
tion to  the  several  States,  only  the  District 
of  Columbia,  the  Conunonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

"DESIGNATION     OP    HEALTH    MANPOWER    SHORT- 
AGE AREAS 

"Sec.  332.  (a)  (1 )  For  purposes  of  this  sub- 
part the  term  "health  manpower  shortage 
area'  means  (A)  an  area  in  an  urban  or  rural 
area  (which  need  not  confrom  to  the  geo- 
graphic boundaries  of  a  political  subdivision 
and  which  Is  a  rational  area  for  the  delivery 
of  health  services)  which  the  Secretary  deter- 
mines has  a  health  manpower  shortage,  (B) 
a  population  group  which  the  Secretary  de- 
termines has  such  a  shortage,  or  (C)  a  pub- 
lic or  nonprofit  private  medical  facility  or 
other  public  facility  which  the  Secretary 
determines  has  such  a  shortage. 

"(2)  For  purposes  of  this  subsection,  the 
term  "medical  facility'  means  a  facility  for 
the  delivery  of  health  services  and  Includes — 

"(A)  a  hospital.  State  mental  hospital, 
public  health  center,  outpatient  medical  fa- 
cility, rehabilitation  faculty,  facility  for  long- 
term  care,  community  mental  health  center, 
migrant  health  center,  community  health 
center; 

"(B)  such  a  facility  of  a  State  correctional 
Institution  or  of  the  Indian  Health  Service; 


"(C)  such  a  facility  used  In  connection 
with  the  delivery  of  health  services  under 
section  321  (relating  to  hospitals),  322  (re- 
lating to  care  and  treatment  of  seamen  and 
others),  323  (relating  to  care  and  treatment 
of  Federal  prisoners),  324  (relating  to  ex- 
amination and  treatment  of  certain  Federal 
employees),  325  (relating  to  examination  of 
aliens),  or  326  (relating  to  services  to  cer- 
tain Federal  employees) ,  or  part  D  of  title  III 
(relating  to  services  for  persons  with  Han- 
sen's disease) ;  and 

"(D)  a  Federal  medical  facility. 
"(b)  The  Secretary  shall  establish  by  regu- 
lation, promvilgated  not  later  than  May  1, 
1977,  criteria  for  the  designation  of  areas, 
population  groups,  medical  facilities,  and 
other  public  facilities,  In  the  States,  as  health 
manpower  shortage  areas.  In  establishing 
such  criteria,  the  Secretary  shall  take  into 
consideration  the  following: 

"(1)  The  ratio  of  available  health  man- 
power to  number  of  Individuals  In  an  area  or 
population  group,  or  served  by  a  medical  fa- 
cility or  other  public  facility  under  con- 
sideration for  designation. 

"(2)  Indicators  of  a  need,  notwithstanding 
the  supply  of  health  manpower,  for  health 
services  for  the  Individuals  in   an   area  or 
population  group  or  served  by  a  medical  fa- 
cility or  other  public  facility  under  consid- 
eration for  designation,  with  special  consid- 
eration to  Indicators  of — 
"(A)  Infant  mortality, 
"(B)  access  to  health  services,  and 
"(C)  health  status. 

"(3)  The  percentage  of  physicians  serving 
an  area,  population  group,  medical  facility, 
or  other  public  facility  under  consideration 
for  designation  who  are  employed  by  hospi- 
tals and  who  are  graduates  of  foreign  medical 
schools. 

"(c)  In  determining  whether  to  make  a  des- 
ignation, the  Secretary  shall  take  into  con- 
sideration the  following : 

"(1)(A)  The  recommendations  of  each 
health  systems  agency  (designated  under 
section  1515)  for  a  health  service  area  which 
includes  all  or  any  part  of  the  area,  popula- 
tion group,  medical  facility,  or  other  public 
facility  under  consideration  for  designation. 
"(B)  The  recommendations  of  the  State 
health  planning  and  development  agency 
(designated  under  section  1521)  If  such  area, 
popvilation  group,  medical  facility,  or  other 
public  facility  Is  within  a  health  service  area 
for  which  no  health  systems  agency  has  been 
designated. 

"(2)  The  recommendations  of  the  Gov- 
ernor of  each  State  in  which  the  area,  popu- 
lation group,  medical  facility,  or  other  public 
facility  under  consideration  for  designation 
Is  in  whole  or  part  located. 

"(d)  In  accordance  with  the  criteria  estab- 
lished under  subsection  (b)  and  the  consid- 
erations listed  In  subsection  (c).  the  Secre- 
tary shall  designate,  not  later  than  Novem- 
ber 1.  1977.  health  manpower  shortage  areas 
in  the  States,  publish  the  names  of  the  areas, 
population  groups,  medical  facilities,  and 
other  public  facilities  so  designated,  and  at 
least  annually  review  and,  as  necessary,  revi.se 
such  designations. 

"(e)  Prior  to  the  designation  of  a  public 
facility,  including  a  Federal  medical  facility, 
as  a  health  manpower  shortage  area,  the  Sec- 
retary shall  give  written  notice  of  such  pro- 
posed designation  to  the  chief  administra- 
tive officer  of  such  facility  and  request  com- 
ments within  30  days  with  respect  to  such 
designation. 

"(f)  The  Secretary  shall  give  written  notice 
of  the  designation  of  a  health  manpower 
shortage  area,  not  later  than  60  days  from 
the  date  of  such  designation,  to — 

"(1)  the  Governor  of  each  State  In  which 
the  area,  population  group,  medical  facility, 
or  other  public  facility  so  designated  is  in 
whole  or  part  located; 

"(2)  (A)  each  health  systems  agency  (des- 
ignated  under   section    1615)    for   a   health 


service  area  which  Includes  all  or  any  part  of 
the  area,  population  group,  medical  facility, 
or  other  public  facility  so  designated;  or 

(B)  the  State  health  planning  and  de- 
velopment agency  of  the  State  (designated 
under  section  1521)  If  such  area,  population 
group,  medical  facility,  or  other  public  facu- 
lty Is  within  a  health  service  area  for  which 
no  health  systems  agency  has  been  desig- 
nated; and 

"(4)  appropriate  public  or  nonprofit  en- 
titles which  are  located  or  which  have  a 
demonstrated  interest  In  the  area  so  desig- 
nated. 

"(g)  Any  person  may  recommend  to  the 
Secretary  the  designation  of  an  area,  popu- 
lation group,  medical  faculty,  or  other  public 
facility  as  a  health  manpower  shortage  area. 

"(h)  The  Secretary  shaU  conduct  such  In- 
formation programs  In  areas,  among  popula- 
tion groups,  and  In  medical  facilities  and 
other  public  facilities  designated  under  this 
section  as  health  manpower  shortage  areas 
as  may  be  necessary  to  inform  public  and 
nonprofit  private  entitles  which  are  located 
or  have  a  demonstrated  interest  In  such  areas 
of  the  assistance  available  under  this  title 
by  virtue  of  the  designation  of  such  areas. 

"ASSIGNMENT  OF  CORPS  PERSONNEL 

"Sec.  333.  (a)  (1)  The  Secretary  may  assign 
members  of  the  Corps  to  provide,  under  regu- 
lations promulgated  by  the  Secretary,  health 
services  in  or  to  a  health  manpower  shortage 
area  during  the  assignment  period  (specified 
In  the  agreement  described  In  section  334) 
only  If — 

"(A)  a  public  or  nonprofit  private  entity, 
which  Is  located  or  has  a  demonstrated  in- 
terest In  such  area  makes  application  to  the 
Secretary  for  such  assignment; 

"(B)  such  application  has  been  approved 
by  the  Secretary; 

"(C)  an  agreement  has  been  entered  Into 
between  the  entity  which  has  applied  and 
the  Secretary,  In  accordance  with  section 
334;  and 

"(D)  In  the  case  of  an  application  made  by 
an  entity  which  has  previously  been  as- 
signed a  Corps  member  for  a  health  man- 
power shortage  area  under  an  agreement  (en- 
tered Into  vmder  section  334)  which  has  ex- 
pired, the  Secretary  has  (I)  conducted  an 
evaluation  of  the  continued  need  for  health 
manpower  for  the  area,  the  use  of  Corps 
members  previously  assigned  to  the  area, 
community  support  for  the  assignment  of 
Corps  members  to  the  area,  the  area's  efforts 
to  secure  health  manpower  for  the  area,  and 
fiscal  management  by  the  entity  with  respect 
to  Corps  members  previously  assigned  and 
(11)  on  the  basis  of  such  evaluation  has  de- 
termined that — 

"(I)  there  is  a  continued  need  for  health 
manpower  for  the  area; 

"(II)  there  has  been  appropriate  and  ef- 
ficient tise  of  Corps  members  previously  as- 
signed to  the  entity  for  the  area; 

"(in)  there  is  general  community  support 
for  the  assignment  of  Corps  members  to  the 
entity; 

"(IV)  the  area  has  made  continued  efforts 
to  secure  health  manpower  for  the  area;  and 
"(V)  there  has  been  sound  fiscal  manage- 
ment. Including  efficient  collection  of  fee- 
for-servlce.  third-party,  and  other  appro- 
priate funds,  by  the  entity  with  respect  to 
Corps  members  previously  assigned  to  such 
entity. 

"(2)  Corps  members  may  be  assigned  to  a 
Federal  health  care  faculty,  but  only  upon 
the  request  of  the  head  of  the  department 
or  agency  of  which  such  facility  is  a  part. 

"(b)  The  Secretary  may  not  approve  an 
application  under  this  section  for  assign- 
ment of  a  Corps  member  to  a  health  man- 
power shortage  area  unless  the  Secretary  has 
afforded — 

"(1)  each  health  systems  agency  (desig- 
nated under  section  1515)  for  a  health  serv- 
ice area  which  Includes  aU  or  part  of  the 
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area  In  which  the  area,  population  group, 
medical  facility,  or  other  public  facility  so 
designated  Is  located,  and 

"(2)  If  there  Is  a  part  of  such  area,  popu- 
lation group,  medical  facility,  cr  ot'.ier  pub- 
lic facility  located  within  a  health  service 
area  for  which  no  health  systems  agency  has 
been  designated,  the  State  health  planning 
and  development  agency  (designated  under 
section  1521)  of  the  State  in  which  such  part 
is  located, 

an  opportunity  to  review  the  application  and 
submit  to  the  Secretary  its  comments  re- 
specting the  need  for.  and  proposed  use  of, 
the  Corps  member  requested  in  the  applica- 
tion. 

"(c)  In  considering,  and  giving  approval 
to,  apphcations  made  under  this  section  for 
the  assignment  of  Corps  members,  the  Sec- 
retary shall— 

"(1)  give  priority  to  an  application  which 
provides  for  the  assignment  of  Corps  mem- 
bers to  an  area,  population  group,  medical 
facility,  or  other  public  facility  with  the 
greatest  health  manpower  shortage,  as  de- 
termined under  criteria  established  under 
section  332(b); 

"(2)  give  special  consideration  to  an  ap- 
plication which  provides  for  the  use  of  phy- 
sician assistants,  nurse  practitioners,  or  ex- 
panded function  dental  auxiliaries; 

"(3)  take  Into  consideration  the  willing- 
ness of  individuals  in  the  area  or  population 
group,  or  at  the  medical  facility  or  other 
public  facility,  and  of  the  appropriate  gov- 
ernmental agencies  or  health  entitles,  to  as- 
sist and  cooperate  with  the  Corps  In  pro- 
viding effective  health  services;  and 

■■(4)  talie  Into  consideration  comments  of 
medical,  osteopathic,  dental,  or  other  health 
professional  societies  serving  the  area,  popu- 
lation group,  medical  facility,  or  other  public 
facility,  or.  If  no  such  societies  exist,  com- 
ments of  medical,  dental,  or  other  health 
professions  serving  the  area,  population 
group,  medical  facility,  or  other  public 
facility. 

"(d)  Tae  Secretary  shall  assign  Corps  mem- 
bers to  entitles  in  health  manpower  shortage 
areas  without  regard  to  the  ability  of  the 
individuals  in  such  areas  population  groups, 
medical  facilities,  or  other  public  facilities 
to  pay  for  such  servces. 

"(e)  In  making  the  assignment  of  a  Corps 
member  to  an  entity  in  a  health  manpower 
shortage  area  which  has  had  an  application 
approved  under  this  section,  the  Secretary 
shall  seek  to  assign  to  an  area  a  Corps  mem- 
ber who  has  (and  whose  spouse.  If  any.  has) 
those  characteristics  which  are  characterlstlcr 
which  Increase  the  probability  of  the  mem- 
ber's remaining  to  serve  the  area  upon  com- 
pletion of  his  assignment  period. 

"(t)(l)  The  Secretary  shall  provide  tech- 
nical assistance  to  a  public  or  nonprofit 
private  entity  which  Is  located  or  has  a 
demonstrated  Interest  in  a  health  manpower 
shortage  area  which  entity  desires  to  make 
an  application  under  this  section  for  as- 
signment of  a  Corps  member  to  such  area. 
"(2)  The  Secretary  shall  provide,  to  pub- 
lic and  nonprofit  private  entitles  which  are 
located  or  have  a  demonstrated  Interest  In 
a  health  manpower  shortage  area  to  which 
area  a  Corps  member  has  been  assigned 
technical  assistance  to  assist  In  the  reten- 
tion of  such  member  in  such  area  after  the 
completion  of  such  member's  assignment 
to  the  area. 

"(3)  The  Secretary  shall  provide,  to  health 
manpower  shortage  areas  to  which  no  Corps 
member  has  been  assigned.  (A)  technical 
assistance  to  assist  in  the  recruitment  of 
health  manpower  for  such  areas,  and  (B) 
current  Information  on  public  and  private 
programs  which  provide  assistance  In  the 
securing  of  health  manpower. 

"(g)  The  Secretary  shall  conduct,  or  en- 
ter Into  contracts  for  the  conduct  of  studies 
of   the   methods   of   assignments   of  Corps 


members     to     hefUth     manpower     shortage 
areas.  Such  studies  shall  include  studies  of — 

"(1)  the  characteristics  of  physicians, 
dentists,  and  other  health  professionals  who 
are  more  likely  to  remain  in  practice  In 
health   manf>ower  shortage  areas; 

"(2)  the  characteristics,  including  utiliza- 
tion and  reimbursement,  patterns,  of  areas 
which  have  been  able  to  retain  health  man- 
power personnel;   and 

"(3)  the  appropriate  conditions  for  the 
assignment  and  use  of  nurse  practitioners, 
physician's  assistants,  and  expanded  func- 
tion dental  auxiliaries  in  health  manpower 
shortage  areas. 

"(h)  Notwithstanding  any  other  law. 
any  member  of  the  Corps  licensed  to  prac- 
tice medicine,  osteopathy,  or  dentistry  in 
any  State  shall,  while  serving  In  the  Corps, 
be  allowed  to  practice  such  profession  In 
any  State. 

"COST  SHARING 

"Sec.  334.  (a)  The  Secretary  shall  require, 
as  a  condition  to  the  approval  of  an  appli- 
cation under  section  333,  that  the  entity 
which  submitted  the  application  enter  Into 
an  agreement  for  a  specific  assignment  pe- 
riod (not  to  exceed  4  years)  with  the  Sec- 
retary under  which — 

"(1)  the  entity  shall  be  responsible  for 
charging  In  accordance  with  subsection  (d) 
for  health  services  provided  by  Corps  mem- 
bers assigned  to  the  entity; 

"(2»  the  entity  shall  take  such  action  as 
may  be  reasonable  for  the  collection  of  pay- 
ments for  such  health  services.  Including,  If 
a  Federal  agency,  an  agency  of  a  State  or 
local  government,  or  other  third  party  would 
be  responsible  for  all  or  part  of  the  cost  of 
such  health  services  If  It  had  not  been  pro- 
vided by  Corps  members  under  this  subpart, 
the  collection,  on  a  fee-for-servlce  or  other 
basis,  from  such  agency  or  third  party,  the 
portion  of  such  cost  for  which  It  would  be  so 
responsible  (and  In  determining  the  amount 
of  such  cost  which  such  agency  or  third  party 
would  be  responsible,  the  health  services 
provided  by  Corps  members  shall  be  consid- 
ered as  being  provided  by  private  practi- 
tioners); 

"(3)  the  entity  shall  pay  to  the  United 
States,  as  prescribed  by  the  Secretary  In  each 
calendar  quarter  (or  other  period  as  may 
be  specified  In  the  agreement)  during  which 
any  Corps  member  Is  assigned  to  such  en- 
tity, the  sum  of — 

"(A)  the  portion  of  the  salary  (Including 
amounts  paid  In  accordance  with  section  331 
(d)  )  and  allowances  of  any  Corps  member 
received  by  such  member  during  such  calen- 
dar quarter  (or  other  period)  while  such 
member  was  assigned  to  such  entity; 

"(B)  for  any  Corps  member  assigned  to 
such  entity,  an  amount  which  bears  the  same 
ratio  to  the  amount  paid  londer  the  Scholar- 
ship Program  to  or  on  the  behalf  of  such 
Corps  member  as  the  number  of  days  of 
obligated  service  provided  by  such  member 
during  such  quarter  (or  other  period)  bears 
to  the  number  of  days  In  his  period  of  obli- 
gated service  under  such  program;  and 

"(C)  If  such  entity  received  a  loan  under 
section  335(c).  an  amount  which  bears  the 
same  ratio  to  the  amount  of  such  loan  as 
the  number  of  days  In  such  quarter  (or  other 
period)  during  which  any  Corps  members 
were  assigned  to  the  entity  bears  to  the  num- 
ber of  days  In  the  assignment  period  after 
such  entity  received  such  loan;  and 

"(4)  the  entity  shall  prepare  and  submit 
to  the  Secretary  an  annual  report,  in  such 
form  and  manner,  as  the  Secretary  may 
require. 

"(b)  (1)  The  Secretary  may  waive  In  whole 
or  In  part  the  application  of  the  require- 
ment of  subsection  (a)(3)  for  an  entity  if 
he  determines  that  the  entity  is  financially 
unable  to  meet  such  requirement  or  if  he 
determines  that  compliance  with  such  re- 


September  27,  1976 

qulrement  would  unreasonably  limit  the 
abUlty  of  the  entity  to  provide  for  the  ade- 
quate support  of  the  provision  of  health 
services  by  Corjjs  members. 

"(2)  The  Secretary  may  waive  In  whole 
or  In  part  the  application  of  the  require- 
ment of  subsection  (a)(3)  for  any  entity, 
which  Is  located  In  a  health  manpower  short- 
age area  In  which  a  significant  percentage 
of  the  Individuals  are  elderly,  living  in  pov- 
erty, or  have  other  characteristics  which  In- 
dicate an  Inability  to  repay,  in  whole  or  la 
part,  the  amounts  required  In  subsection 
(a)(3). 

"(3)  In  the  event  that  the  Secretary  grants 
a  waiver  under  paragraph  (1)  or  (2),  the 
entity  shaU  be  required  to  use  the  total 
amount  of  funds  collected  by  such  entity 
In  accordance  with  subsection  (a)  (2)  for  the 
Improvement  of  the  capability  of  such  entity 
to  deliver  health  services  to  the  Individuals 
in  the  heiath  manpower  shortage  area 

•'(c)  The  excess  (if  any)  of  the  amount 
of  funds  collected  by  an  entity  In  accordance 
with  subsection  (a)(2)  over  the  amount 
paid  to  the  United  States  In  accordance  with 
subsection  (a)  (3)  shall  be  used  by  the  entity 
to  expand  and  Improve  the  provision  of 
health  services  to  the  Individuals  In  the 
health  manpower  shortage  area  for  which 
the  entity  submitted  an  application  or  to 
recruit  and  retain  health  manpower  to  pro- 
vide health  services  for  such  Individuals. 

"(d)  Any  person  who  receives  health  serv- 
ices provided  by  a  Corps  member  under  this 
subpart  shall  be  charged  for  such  services 
on  a  fee-for-servlce  or  other  basis,  at  a  rat- 
approved  by  the  Secretary,  pursuant  to  reg- 
ulations. Such  rate  shall  be  computed  In 
such  a  way  as  to  permit  the  recovery  of  th* 
value  of  such  services,  except  that  If  such 
person  13  determined  under  regulations  of 
the  Secretary  to  be  unable  to  pav  such 
charge,  the  Secretary  shall  provide  for  the 
furnishing  of  such  services  at  a  reduced  rate 
or  without  charge. 

"(e)  Funds  received  by  the  Secretary  un- 
der an  agreement  entered  Into  under  this 
section  shall  be  deposited  In  the  Treasury 
as  mUcellaneous  receipts  and  shall  be  dis- 
regarded In  determining  the  amounts  of 
appropriations  to  be  requested  and  the 
amounts  to  be  made  available  from  appro- 
priations made  under  section  338  to  carry 
out  this  subpart. 

"PROVISION     op     HEALTH     SERVICES     BY 
CORPS     MEMBERS 

"Sec.  335.  (a)  In  providing  health  services 
In  a  health  manpower  shortage  area.  Corps 
members  shall  utilize  the  techrUques.  facul- 
ties, and  organizational  forms  most  appro- 
priate for  the  area,  population  group,  medi- 
cal facility,  or  other  public  facility,  and  shall, 
to  the  maximum  extent  feasible,  provide 
such  services  (l)  to  all  Individuals  In  such 
health  manpower  shortage  area  regardless 
of  their  ability  to  pay  for  the  services,  and 
(2)  In  connection  with  (A)  direct  health 
services  programs  carried  out  by  the  Service, 
(B)  any  other  direct  health  services  program 
carried  out  In  whole  or  In  part  with  Federal 
financial  assistance,  or  (C)  any  other  health 
services  activity  which  Is  In  furtherance  of 
the  purposes  of  this  subpart. 

"(b)(1)  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  may  (A)  to  the 
maximum  extent  feasible  make  such  ar- 
rangements as  he  determines  necessary  to 
enable  Corps  members  to  utilize  the  health 
facilities  In  or  serving  the  health  manpower 
shortage  area  In  providing  health  services; 
(B)  make  such  arrangements  as  he  deter- 
mines are  necessary  for  the  use  of  equip- 
ment and  supplies  of  the  Service  and  for 
the  lease  or  acquisition  of  other  equipment 
and  supplies;  and  (C)  secure  the  perma- 
nent, or  temporary  services  of  physicians, 
dentists,  nurses,  administrators,  and  other 
health  personnel.  If  there  are  no  health  fa- 
cilities In  or  serving  such  area,  the  Secretary 
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may  arrange  to  have  Corps  members  provide 
health  services  In  the  nearest  health  facil- 
ities of  the  Service  or  may  lease  or  otherwise 
provide  facilities  In  or  serving  such  area  for 
the  provision  of  health  services. 

"(2)  If  the  Individuals  In  or  served  by  a 
health  manpower  shortage  area  are  being 
served  (as  determined  under  regulations  of 
the  Secretary)  by  a  hospital  or  other  health 
care  delivery  facility  of  the  Service,  the  Sec- 
retary may.  in  addition  to  such  other  ar- 
rangements as  he  may  make  under  para- 
graph ( 1 ) ,  arrange  for  the  utilization  of  such 
hospital  or  facility  by  Corps  members  in 
providing  health  services,  but  only  to  the 
extent  that  such  utilization  will  not  Impair 
the  delivery  of  health  services  and  treat- 
ment through  such  hospital  or  facility  to 
Individuals  who  are  entitled  to  health  serv- 
ices and  treatment  through  such  hospital  or 
faculty. 

"(c)  The  Secretary  may  make  one  loan  to 
any  entity  with  an  approved  application  un- 
der section  333  to  assist  such  entity  In  meet- 
ing the  costs  of  (1)  establishing  medical, 
dental,  or  other  health  profession  practices. 
Including  the  development  of  medical  prac- 
tice management  systems;  (2)  acquiring 
equipment  for  use  In  providing  health  serv- 
ices; (3)  renovating  buildings  to  estabUsh 
health  faculties;  and  (4)  establishing  appro- 
priate continuing  education  programs.  No 
loan  may  be  made  under  this  subsection  un- 
less an  application  therefor  is  submitted  to, 
and  approved  by.  the  Secretary.  The  amount 
of  any  loan  shall  be  determined  by  the  Sec- 
retary, except  that  no  loan  may  exceed 
$50,000. 

"(d)  Upon  the  expiration  of  the  assign- 
ment of  all  Corps  members  to  a  health  man- 
power shortage  area,  the  Secretary  may  (not- 
withstanding any  other  provision  of  law)  sell 
to  any  appropriate  local  entity  equipment 
and  other  property  of  the  United  States 
utilized  by  such  members  In  providing  health 
services.  Sales  made  under  this  subsection 
shall  be  made  at  the  fair  market  value  (as 
determined  by  the  Secretary)  of  the  equip- 
ment or  such  other  property;  except  that 
the  Secretary  may  make  such  sales  for  a 
lesser  value  to  an  appropriate  local  entity. 
If  he  determines  that  the  entity  Is  financially 
unable  to  pay  the  full  market  value. 

"(e)(1)(A)  It  shall  be  unlawful  for  any 
hospital  to  deny  an  authorized  physician  or 
dentist  member  of  the  Corps  admitting  privi- 
leges, when  such  Corps  member  otherwise 
meets  the  professional  qualifications  estab- 
lished by  the  hospital  for  granting  such 
privileges  and  agrees  to  abide  by  the  pub- 
lished bylaws  of  the  hospital  and  the  pub- 
lished bylaws,  rules,  and  regulations  of  its 
medical  staff. 

"(B)  Any  hospital  which  Is  found  by  the 
Secretary,  after  notice  and  an  opportunity 
for  a  hearing  on  the  record,  to  have  violated 
this  subsection  shall  upon  such  finding  cease 
to  receive  and  to  be  eligible  to  receive  any 
Federal  funds  under  this  Act  or  under  titles 
XVIII  or  XtX  of  the  Social  Security  Act. 

"(2)  For  purposes  of  this  subsection,  the 
term  'hospital'  Includes  a  State  or  local 
public  hospital,  a  private  profit  hospital,  a 
private  nonprofit  hospital,  a  general  or  spe- 
cial hospital,  and  any  other  type  of  hospital 
(excluding  a  hospital  owned  or  operated  by 
an  agency  of  the  Federal  Government),  and 
any  related  facilities. 

"ANNUAL    REPORTS 

"Sec.  336.  The  Secretary  shall  submit  an 
annual  report  to  Congress  on  May  1  of  each 
year,  and  shall  Include  In  such  report  with 
respect  to  the  previous  calendar  year — 

"(1)  the  number.  Identity,  and  priority 
of  all  health  manpower  shortage  areas  desig- 
nated In  such  year  and  the  number  of  health 
manpower  shortage  areas  which  the  Secre- 
tarj-  estimates  wUl  be  designated  In  the  sub- 
sequent year; 


"(2)  the  number  of  applications  filed  un- 
der section  333  In  such  year  for  assignment 
of  Corps  members  and  the  action  taken  on 
each  such  application; 

"(3)  the  number  and  types  of  Corps  mem- 
bers assigned  In  such  year  to  health  man- 
power shortage  areas,  the  number  and  types 
of  additional  Corps  members  which  the  Sec- 
retary estimates  will  be  assigned  to  such 
areas  In  the  subsequent  year,  and  the  need 
for  additional  members  for  the  Corps; 

"(4)  the  recruitment  efforts  engaged  in 
for  the  Corps  In  such  year  and  the  number 
of  qualified  Individuals  who  applied  for  serv- 
ice In  the  Corps  In  such  year; 

"(5)  the  number  of  patients  seen  and  the 
number  of  patient  visits  recorded  during 
such  year  with  respect  to  each  health  man- 
power shortage  area  to  which  a  Corps  mem- 
ber was  assigned  during  such  year; 

"(6)  the  number  of  Corps  members  who 
elected,  and  the  number  of  Corps  members 
who  did  not  elect,  to  continue  to  provide 
health  services  in  health  manpower  shortage 
areas  after  termination  of  their  service  in 
the  Corps'  and  the  reasons  (as  reported  to 
the  Secretary)  of  members  who  did  not  elect 
for  their  not  making  such  election; 

"(7)  the  results  of  evaluations  and  deter- 
minations made  under  section  333(a)  (l)  (D) 
during  such  year;  and 

"(8)  the  amount  charged  during  such  year 
for  health  services  provided  by  Corps  mem- 
bers, the  amount  which  was  coUected  in  such 
year  by  entities  In  accordance  with  agree- 
ments under  section  334,  and  the  amount 
which  was  paid  to  the  Secretary  in  such 
year  under  such  agreements. 

"NATIONAL    ADVISORY    COUNCIL 

"Sec.  337.  (a)  There  is  established  a  coun- 
cil to  be  known  as  the  National  Advisory 
CouncU  on  the  National  Health  Service  Corps 
(hereinafter  In  this  section  referred  to  as  the 
■Council').  The  Council  shall  be  composed 
of  fifteen  members  appointed  by  the  Sec- 
retary as  follows ; 

"(1)  Four  members  shall  be  appointed 
from  the  general  public  to  represent  the  con- 
sumers of  health  care,  at  least  two  of  whom 
shall  be  individuals  who  are  residents  of, 
members  of,  or  served  by  Corps  members  as- 
signed to,  a  health  manpower  shortage  area. 
"(2)  Three  members  shall  be  appointed 
from  medical,  dental,  and  other  health  pro- 
fessions. 

"(3)  One  member  shall  be  appointed  from 
a  State  health  planning  and  development 
agency  (designated  under  section  1521),  one 
member  shall  be  appointed  from  a  Statewide 
Health  Coordinating  CouncU  (designated 
under  section  1524),  and  one  member  shall 
be  appointed  from  a  health  systems  agency 
(designated  under  section  1515) . 

"(4)  Three  members  shall  be  appointed 
from  the  Service,  at  least  two  of  whom  shall 
be  members  of  the  Corps  directly  engaged 
In  the  provision  of  health  services  In  a  health 
manpower  shortage  area. 

"(5)  Two  members  shall  be  appointed  from 
the  National  CouncU  on  Health  Planning  and 
Development  (established  under  section 
1503). 

No  Individual  who  Is  a  provider  of  health 
care  (as  defined  In  section  1531(3))  may  be 
appointed  as  a  member  of  the  CouncU  under 
paragraph  (1),  (3),  or  (5).  The  CouncU  shaU 
consult  with,  advise,  and  make  recom- 
mendations to.  the  Secretary  with  respect  to 
his  responsibilities  in  carrying  out  this  sub- 
part, and  shall  review  and  comment  upon 
regulations  promulgated  by  the  Secretary 
\inder  this  subpart. 

"(b)(1)  Member  of  the  CouncU  shall  be 
appointed  for  a  term  of  three  years,  except 
that  any  member  appointed  to  fll'  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  the  member's  predecessor  was 
appointed  shall  be  appointed  for  the  re- 
mainder of  such  term.  No  member  shall  be 


removed,  except  for  cause.  Members  may  be 
reappointed  to  the  CouncU. 

"(2)  Members  of  the  Council  (other  than 
members  who  are  officers  or  employees  of  the 
United  States),  whUe  attending  meetings  or 
conferences  thereof  or  otherwise  serving  on 
the  business  of  the  Council,  shall  be  entitled 
to  receive  for  each  day  (Including  travel- 
time)  in  which  they  are  so  serving  the  dally 
equivalent  of  the  annual  rate  of  basic  pay  In 
effect  for  grade  QS-18  of  the  General  Sched- 
ule; and  while  so  serving  away  from  their 
homes  or  regular  places  of  business  aU  mem- 
bers may  be  allowed  travel  expenses,  Includ- 
ing per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703(b)  of  title  5  of  the 
United  States  Code  for  persons  in  the  Gov- 
ernment Service  employed  Intermittently. 

"(c)  Section  14  of  the  Federal  Advisory 
Committee  Act  shaU  not  apply  with  respect  to 
the  CouncU. 

"authorization    op    APPROPRIATION 

"Sec.  338.  (a)  To  carry  out  the  purposes 
of  this  subpart,  there  are  authorized  to  be 
appropriated  $47,000,000  for  the  fiscal  year 
ending  September  30,  1978;  $57,000,000  for 
the  fiscal  year  ending  September  30,  1979; 
and  $70,000,000  for  the  fiscal  year  ending 
September  30,  1980. 

"(b)  An  appropriation  under  an  authoriza- 
tion under  subsection  (a)  for  any  fiscal  year 
may  be  made  at  any  time  before  that  fiscal 
year  and  may  be  Included  in  an  Act  making 
an  appropriation  under  an  authorization 
under  subsection  (a)  for  another  fiscal  year: 
but  no  funds  may  be  made  available  from  any 
appropriation  under  such  authorization  for 
obligation  under  this  subpart  before  the  fiscal 
year  for  which  such  appropriation  Is 
authorized.". 

(c)(1)  The  amendment  made  by  subsec- 
tions (a)  and  (b)  shall  apply  only  with  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30,  1977,  except  that  the  Secretary  of 
Health,  Education,  and  Welfare  shaU  carry 
out  the  activities  described  In  section  332  of 
the  Public  Health  Service  Act  (as  added  by 
such  amendment)  after  the  date  of  enact- 
ment of  this  Act. 

(2)  (A)  Any  area  for  which  a  designation 
under  section  329(b)  of  the  Public  Health 
Service  Act  (as  In  effect  on  September  30. 
1977)  was  In  effect  on  such  date  and  In  which 
National  Health  Service  Corps  personnel 
were,  on  such  date,  providing,  under  an  as- 
signment made  under  such  section  ( as  so  in 
effect) ,  health  care  and  services  for  persons 
residing  in  such  area  shall,  effective  Octo- 
ber 1,  1977,  be  considered  under  subpart  II  of 
part  C  of  title  in  of  such  Act  (as  added  by 
subsection  (b)  of  this  section)  to  (1)  be  de- 
signated a  health  manpower  shortage  area 
(as  defined  by  section  332  of  such  Act  (as  so 
added)),  and  (U)  have  had  an  application 
approved  under  section  333  of  such  Act  (as 
so  added)  for  the  assignment  of  Corps  per- 
sonnel unless,  as  determined  under  subpara- 
graph (B)  of  this  paragraph,  the  assignment 
period  applicable  to  such  area  (within  the 
meaning  of  section  334  (as  so  added))  has 
expired. 

(B)  The  assignment  period  (within  the 
meaning  of  such  section  334)  applicable  to 
an  area  described  In  subparagraph  (A)  of 
this  paragraph  shall  be  considered  to  have 
begun  on  the  date  Corps  personnel  were  first 
assigned  to  such  area  under  section  329  of 
such  Act  (as  In  effect  on  September  30.  1977) . 

(C)  In  the  case  of  any  physician  or  dentist 
member  of  the  Corps  who  was  providing 
health  care  and  services  on  September  30, 
1977,  under  an  assignment  made  under  sec- 
tion 329(b)  of  such  Act  (as  in  effect  on  Sep-  - 
tember  30,  1977) ,  the  number  of  the  montha 
during  which  such  member  provided  such 
care  and  services  before  October  1.  1977.  shall 
be  counted  in  determining  the  application 
of  the  additional  pay  provisions  of  section 
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331  (d)  of  such  Act  (as  added  by  subsection 
(b)  of  this  section)  to  such  number. 

(3)  The  amendment  made  by  subsection 
(b)  which  changed  the  name  of  the  Advisory 
Council  established  under  section  329  of  the 
Public  Health  Service  Act  (and  placed  the 
authority  for  the  Advisory  Council  in  sec- 
tion 337  of  such  Act  (as  added  by  such 
amendment) )  shall  not  be  construed  as  re- 
quiring the  establishment  of  a  new  Advisory 
Council  under  such  section  337;  and  the 
amendment  made  by  such  subsection  with 
respect  to  the  composition  of  such  Advisory 
Council  shall  apply  with  respect  to  appoint- 
ments made  to  the  Advisory  Council  after 
October  1,  1977,  and  the  Secretary  of  Health, 
Education,  and  Welfare  shall  make  appoint- 
ments to  the  Advisory  Council  after  such 
date  in  a  manner  which  will  bring  about,  at 
the  earliest  feasible  time,  the  Advisory 
Council  composition  prescribed  by  the 
amendment. 

(d)(1)  Section  741(f)(1)(C)  Is  amended 
by  striking  out  all  that  follows  after  "In  a 
State"  and  Inserting  in  lieu  thereof  "In  a 
health  manpower  shortage  area  designated 
under  section  332;". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  agreements 
entered  Into  under  section  741(f)  of  the 
Public  Health  Service  Act  after  September 
30,  1977. 

SCHOLARSHIPS  AND  PrBLIC  HEALTH 
TRAINEESHIFS 

Sec.  408.  (a)  Effective  October  1,  1977,  part 
C  of  title  VII  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subpart: 
"Subpart  III — Tralneeshlps  for  Students  In 
Schools  of  Public  Health  and  Other  Grad- 
uate Programs 

"TBAINEESHIPS    FOR    STUDENTS    IN    SCHOOLS    OF 
PUBLIC  HEALTH 

•Sec.  748  (a)  The  Secretary  may  make 
grants  to  accredited  schools  of  public  health 
for  tralneeshlps  to  train  students  enrolled  in 
such  schools. 

■(b)(1)  No  grant  for  tralneeshlps  may  be 
made  under  subsection  (a)  unless  an  ap- 
plication therefor  has  been  submitted  to,  and 
approved  by.  the  Secretary.  Such  appUcatlon 
shall  be  in  such  form,  be  submitted  in  such 
manner,  and  contain  such  information,  as 
the  Secretary  by  regulation  may  prescribe. 
Tralneeshlps  under  such  a  grant  shall  be 
awarded  In  accordance  with  such  regulations 
as  the  Secretary  shall  prescribe.  The  amount 
of  any  such  grant  shall  be  determined  bv 
the  Secretary. 

"(2)  Tralneeshlps  awarded  under  grants 
made  under  subsection  (a)  shall  provide  for 
such  stipends  and  allowances  (including" 
travel  and  subsistence  expenses  and  de- 
pendency allowances)  for  the  trainees  as  the 
Secretary  may  deem  necessary. 

"(3)  In  awarding  tralneeshlps  under  this 
section,  each  applicant  shall  assure  to  the 
satisfaction  of  the  Secretary  that  at  least 
the  percent  specified  In  paragraph  (4)  of  the 
funds  received  under  this  section  shall  eo 
to  Individuals  who — 

'•(A)(1)  have  previously  received  a  post- 
baccalaureate  degree,  or 

"(11)  have  three  years  work  experience  In 
health  services;  and 

*J(B)  are  pursuing  a  course  of  study  in 

"(1)  blostatlstics  or  epidemiology. 

"(11)  health  administration,  health  plan- 
ning, or  health  policy  analysis  and  planning 

'(Ul)  environmental  or  occupational 
health,  or 

"(Iv)  dietetics  or  nutrition. 
"(4)   The  percent  referred  to  in  paragraph 
(3)   is — • 

"  ( A)  45  percent  for  grants  made  for  the  fis- 
cal year  ending  September  30,  1978, 

"(B)  55  percent  for  grants  made  for  the 
fiscal  year  ending  September  30.   1979    and 

"(C)  65  percent  for  grants  made  for  the 
fiscal  year  ending  September  30,  1980,  and 
In  succeeding  fiscal  years. 


"(c)  For  payments  under  grants  under 
subsection  (a),  there  are  authorized  to  be 
appropriated  $7,500,000  for  the  fiscal  year 
ending  September  30,  1978;  $8,000,000  for  the 
fiscal  year  ending  September  30,  1979;  and 
$9,000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980. 

"TRAINEESHIPS    FOB    STUDENTS   IN    OTBER 
GRADUATE     PROGRAMS 

"Sec.  749.  (a)  The  Secretary  may  make 
grants  to  public  or  nonprofit  private  educa- 
tional entitles,  including  graduate  schools  of 
social  work  but  excluding  schools  of  pubUc 
health,  which  offer  a  program  in  health  ad- 
ministration, hospital  administration,  or 
health  policy  analysis  and  planning,  which 
program  Is  accredited  by  a  body  or  bodies 
approved  for  such  purpose,  by  the  Commis- 
sioner of  Education  and  which  meets  such 
other  quality  standards  as  the  Secretary  by 
regulation  may  prescribe,  for  tralneeshlps  to 
train  students  enrolled  in  such  a  program. 

"(b)  (1)  No  grant  for  tralneeshlps  may  be 
made  under  subsection  (a)  unless  an  appli- 
cation therefor  has  been  submitted  to,  and 
approved  by,  the  Secretary.  Such  application 
shall  be  In  such  form,  be  submitted  in  such 
manner,  and  contain  such  Information,  as  the 
Secretary  by  regulation  may  prescribe.  Traln- 
eeshlps under  such  a  grant  shall  be  awarded 
in  accordance  with  such  regulations  as  the 
Secretary  shall  prescribe.  The  amount  of  any 
such  grant  shall  be  determined  bv  the 
Secretary. 

"(2)  Tralneeshlps  awarded  \inder  grants 
made  under  subsection  (a)  .shall  provide  for 
such  stipends  and  allowances  (including 
travel  and  subsistence  expenses  and  depend- 
ency allowances)  for  the  trainees  as  the  Sec- 
retary may  deem  necessary. 

"(3)  In  awarding  trainee.shlps  under  this 
section,  each  applicant  shall  assure  to  the 
satisfaction  of  the  Secretary  that  at  least  80 
percent  of  the  funds  received  under  this 
section  shall  go  to  Individuals  who  (A)  have 
previously  received  a  postbaccalaureate  de- 
gree, or  (B)  have  three  vears  work  experi- 
ence in  health  services. 

'(c)  For  payments  under  grants  under 
subsection  (a),  there  are  authorized  to  be 
appropriated  $2,500,000  for  the  fiscal  year 
ending  September  30.  1978;  $2,500,000  for  the 
fiscal  year  ending  September  30,  1979;  and 
$2,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980.". 

tb)(l)  Effective  October  1.  1977.  section 
225  is  repealed  and  part  C  of  title  VTI  (as 
amended  by  subsection  (a))  is  amended  by 
adding  after  subpart  HI  the  following  new 
subpart: 

"Subpart  IV— National  Health  Service 
Corps  Scholarships 
"national    health    service   corps    scholar- 
ship  program 

•Sec.  751.  (a)  The  Secretary  shall  estab- 
lish the  National  Health  Service  Corps  Schol- 
arship Program  (hereinafter  In  this  subpart 
referred  to  as  the  'Scholarship  Program')  to 
assure  an  adequate  supply  of  trained  physi- 
cians, dentists,  and  nurses  for  the  National 
Health  Service  Corps  (hereinafter  In  this 
subpart  referred  to  as  the  'Corps')  and  if 
needed  by  the  Corps,  podiatrists,  optome- 
trists, pharmacists,  graduates  of  schools  of 
veterinary  medicine,  graduates  of  schools  of 
public  health,  graduates  of  programs  In 
health  administration,  graduates  of  pro- 
grams for  the  training  of  physician  assist- 
ants, expanded  function  dental  auxiliaries 
and  nurse  practitioners  (as  defined  in  sec- 
tion 822).  and  other  health  professionals 

"(b)  To  be  eligible  to  participate  in  th« 
Scholarship  Program,  an  Individual  must— 

"(1)  be  accepted  for  enrollment,  or  be  en- 
rolled, as  a  full-time  student  (A)  in  an  ac- 
credited (as  determined  by  the  Secretary) 
educational  Institution  in  a  State  and  (B) 
in  a  course  of  study  or  program,  offered  by 
such  Institution  and  approved  by  the  Secre- 
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tary,  leading  to  a  degree  in  medicine,  osteo- 
pathy, dentistry,  or  other  health  profession; 

"(2)  be  eligible  for,  or  hold,  an  appoint- 
ment as  a  commissioned  officer  in  the  Reg- 
ular or  Reserve  Corps  of  the  Service  or  be 
eligible  for  selection  for  civilian  service  In 
the  Corps; 

"(3)  submit  an  application  to  participate 
in  the  Scholarship  Program;  and 

"(4)  sign  and  submit  to  the  Secretary,  at 
the  time  of  submittal  of  such  application,  a 
written  contract  (described  In  subsection 
(f ) )  to  accept  payment  of  a  scholarship  and 
to  serve  (in  accordance  with  this  subpart) 
for  the  applicable  period  of  obligated  service 
in  a  health  manpower  shortage  area. 

"(c)  In  disseminating  application  forms 
and  contract  forms  to  individuals  desiring  to 
participate  in  the  Scholarship  Program,  the 
Secretary  shall  Include  with  such  forms — 

"  ( 1 )  a  fair  summary  of  the  rights  and  lia- 
bilities of  an  individual  whose  application 
is  approved  (and  whose  contract  is  accepted) 
by  the  Secretary,  including  in  the  summary 
a  clear  explanation  of  the  damages  to  which 
the  United  States  is  entitled  under  section 
754  In  the  case  of  the  individual's  breach  of 
the  contract;  and 

"(2)  such  other  information  as  may  be 
necessary  for  the  individual  to  understand 
the  individual's  prospective  participation  In 
the  Scholarship  Program  and  service  In  the 
Corps. 

The  application  form,  contract  form,  and  all 
other  information  furnished  by  the  Secretary 
under  this  subpart  shall  be  written  in  a  man- 
ner calculated  to  be  understood  by  the 
average  Individual  applying  to  participate  in 
the  Scholarship  Program.  The  Secretary  shall 
make  such  application  forms,  contract  forma, 
and  other  Information  available  to  Indi- 
viduals desiring  to  participate  in  the  Scholar- 
ship Program  on  a  date  sufficiently  early  to 
Insure  that  such  individuals  have  adequate 
time  to  carefully  review  and  evaluate  such 
forms  and  information. 

"(d)  In  determining  which  applications 
under  the  Scholarship  Program  to  approve 
(and  which  contracts  to  accept),  the  Secre- 
tary shall  give  priority — 

"(1)  first,  to  applications  made  (and  con- 
tracts submitted)  by  individuals  who  have 
previously  received  scholarships  under  the 
Scholarship  Program  or  under  section  758; 
and 

"(2)  second,  to  applications  made  (and 
contracts  submitted )  — 

"(A)  in  the  school  year  ending  In  the  fiscal 
year  beginning  October  1,  1977,  by  Indi- 
viduals who  are  entering  their  first  or  second 
year  of  study  in  a  course  of  study  or  pro- 
gram described  in  subsection  (b)(1)(B)  in 
such  school  year:  and 

"(B)  In  each  school  year  thereafter,  by 
Individuals  who  are  entering  their  first  year 
of  study,  in  a  course  of  study  or  program 
described  In  subsection  (b)  (1)  (B)  in  such 
school  year. 

"(e)(1)  An  Individual  becomes  a  partici- 
pant In  the  Scholarship  Program  only  upon 
the  Secretary's  approval  of  the  individual's 
application  submitted  under  subsection  (b) 
(3)  and  the  Secretary's  acceptance  of  the 
contract  submitted  by  the  individual  under 
subsection  (b)  (4). 

"(2)  The  Secretary  shall  provide  written 
notice  to  an  individual  promptly  upon  the 
Secretary's  approving,  under  paragraph  (1). 
of  the  individual's  participation  In  the 
Scholarship  Program. 

"(f)  The  written  contract  (referred  to  in 
this  subpart)  between  the  Secretary  and  ao 
individual  shall  contain — 
"(1)  an  agreement  that — 
"(A)  subject  to  paragraph  (2).  the  Secre- 
tary agrees  (1)  to  provide  the  individual 
with  a  scholarship  (described  In  subsection 
(g) )  in  each  such  school  year  or  years  (not 
to  exceed  four  school  years),  during  which 
the  individual  is  pursuing  a  course  of  study 
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described  in  subsection  (b)(1)(B),  as  shall 
be  determined  by  the  individual,  and  (11)  to 
accept  (subject  to  the  availability  of  ap- 
propriated funds  for  carrying  out  subpart  II 
of  part  C  of  title  III)  the  individual  into  the 
Corps  (or  for  equivalent  service  as  otherwise 
provided  in  this  subpart) ;   and 

"(B)  subject  to  paragraph  (2),  the  indi- 
vidual agrees — 

"(1)  to  accept  provision  of  such  a  scholar- 
ship to  the  individual; 

"(11)  to  maintain  enrollment  in  a  course 
of  study  described  in  subsection  (b)  (1)  (B) 
until  the  individual  completes  the  course  of 
study; 

"(ill)  while  enrolled  in  such  course  of 
study,  to  maintain  an  acceptable  level  of 
academic  standing  (as  determined  imder 
regulations  of  the  Secretary,  by  the  educa- 
tional institution  offering  such  course  of 
study);  and 

"(Iv)  to  serve  for  a  time  period  (herein- 
after in  the  subpart  referred  to  as  the  'period 
of  obligated  service")  equal  to — 

"(I)  one  year  for  each  school  year  for 
which  the  individual  was  provided  a  schol- 
arship under  the  Scholarship  Program,  or 

"(II)  two  years, 
whichever  is  greater,  in  a  health  manpower 
shortage  area  (designated  under  section 
332)  to  which  he  is  assigned  by  the  Secre- 
tary as  a  member  of  the  Corps,  or  as  other- 
wise provided  in  this  subpart; 

'•(2)  a  provision  that  any  financial  obli- 
gation of  the  United  States  arising  out  of 
a  contract  entered  Into  under  this  subpart 
and  any  obligation  of  the  Individual  which 
is  conditioned  thereon,  is  contingent  upon 
funds  being  appropriated  to  carry  out  the 
purposes  of  this  subpart  and  subpart  II  of 
part  C  of  title  III; 

•'(3)  a  statement  of  the  damages  to  which 
the  United  States  is  entitled,  under  section 
754,  for  the  individual's  breach  of  the  con- 
tract; and 

"(4)  such  other  statements  of  the  rights 
and  liabilities  of  the  Secretary  and  of  the 
individual,  not  inconsistent  with  the  pro- 
visions of  this  subpart. 

"(g)(1)  A  scholarship,  provided  to  a  stu- 
dent for  a  school  year  under  a  written  con- 
tract under  the  Scholarship  Program  or  un- 
der section  758  (relating  to  the  disadvantaged 
student  scholarship  program),  shall  consist 
of— 

"(A)  payment  to,  or  (in  accordance  vidth 
paragraph  (2) )  on  behalf  of,  the  student 
of  the  amount  (except  as  provided  in  section 
711)  of— 

"(1)  the  tuition  of  the  student  In  such 
school  year;  and 

"(ii)  all  other  reasonable  educational  ex- 
penses. Including  fees,  books,  and  labora- 
tory expenses,  incurred  by  the  student  in 
such  school  year;  and 

■'(B)  payment  to  the  student  of  a  stipend 
of  $400  per  month  (adjusted  in  accordance 
with  paragraph  (3) )  for  each  of  the  12  con- 
secutive months  beginning  with  the  first 
month  of  such  school  year. 

"(2)  The  Secretary  may  contract  with 
an  educational  institution,  in  which  a  par- 
ticipant In  the  Scholarship  Program  is  en- 
rolled, for  the  payment  to  the  educational 
institution  of  the  amounts  of  tuition  and 
other  reasonable  educational  expenses  de- 
scribed in  paragraph  (1)(A).  Payment  to 
such  an  educational  institution  may  be 
made  without  regard  to  section  3648  of  the 
Revised  Statutes  (31  U.S.C.  629). 

"(3)  The  amount  of  the  monthly  stipend, 
specified  in  paragraph  (1)(B)  and  as  previ- 
ously adjtisted  (if  at  all)  In  accordance  with 
this  paragraph,  shall  be  Increased  by  the 
Secretary  for  each  school  year  ending  in  a 
fiscal  year  beginning  after  September  30, 
1978.  by  an  amount  (rounded  to  the  next 
highest  multiple  of  $1)  equal  to  the  amount 
of  such  stipend  multiplied  by  the  overall 
percentage  (as  set  forth  In  the  report  trans- 


mitted to  the  Congress  under  section  5303 
of  title  5.  United  States  Code)  of  the  ad- 
justment (if  such  adjustment  is  an  increase) 
in  the  rates  of  pay  under  the  General  Sched- 
ule made  effective  in  the  fiscal  year  in  which 
such  school  year  ends. 

"(h)  Notwithstanding  any  other  provision 
of  law,  individuals  who  have  entered  into 
written  contracts  with  the  Secretary  under 
this  section,  while  undergoing  academic 
training,  shall  not  be  counted  against  any 
employment  ceiling  affecting  the  Depart- 
ment. 

"(I)  The  Secretary  shall  report  to  Congress 
on  December  1  of  each  year — 

"(1)  the  number,  and  type  of  health  pro- 
fession training,  of  students  receiving  schol- 
arships under  the  Scholarship  Program; 

"(2)  the  educational  institutions  at  which 
such  students  are  receiving  their  training; 

"(3)  the  number  of  applications  filed  un- 
der this  section  In  the  school  year  beginning 
in  such  year  and  in  prior  school  years;  and 
"(4)  the  amount  of  tuition  paid  in  the  ag- 
gregate and  at  each  educational  institution 
for  the  school  year  beginning  In  such  year 
and  for  prior  school  years. 

'•(J)  The  administrative  unit  which  ad- 
ministers section  770  shall — 

"(1)  participate  in  the  development  of 
regulations,  funding  priorities,  and  applica- 
tion forms,  and 

"(2)  be  consulted  by,  and  may  make  rec- 
ommendations to,  the  Secretary  in  the  re- 
view of  applications  for  scholarships  and 
grants, 

with  respect  to  the  Scholarship  Program. 
"obligated  service 
"Sec.  752.  (a)  Except  as  provided  in  sec- 
tion 753,  each  individual  who  has  entered 
into  a  written  contract  with  the  Secretary 
under  section  751,  shall  provide  service  in 
the  full-time  clinical  practice  of  such  in- 
dividual's profession  as  a  member  of  the 
Corps  for  the  period  of  obligated  service 
provided  in  such  contract. 

"(b)(1)  The  Secretary  shall  notify  each 
individual  required  to  provide  service  under 
the  Scholarship  Program,  not  later  than  60 
days  before  the  date  such  individual  Is  re- 
quired to  begin  the  period  of  such  obligated 
service,  of  the  opportunity  of  such  individual 
to  serve  in  the  full-time  clinical  practice 
of  his  profession  either  as  a  commissioned 
officer  in  either  the  Regular  or  Reserve  Corps 
of  the  Service  or  as  a  civilian  member  of 
the  Corps.  The  Secretary  shall  include  In  such 
notice  sufficient  Information  regarding  the 
advantages  and  disadvantages  to  each  alter- 
native to  enable  an  individual  to  make  a 
decision  on  an  informed  basis. 

"(2)  To  be  eligible  to  provide  obligated 
service  as  a  commissioned  officer  in  the  Serv- 
ice, an  individual  shall  notify  the  Secretary, 
not  later  than  30  days  before  the  date  the 
individual  Is  required  to  begin  the  period  of 
such  obligated  service,  of  the  individual's 
desire  to  provide  such  service  as  such  an  of- 
ficer. 

"(3)  If  an  individual  who  has  notified  the 
Secretary  under  paragraph  (2)  qualifies  for 
an  appointment  as  such  an  officer,  the  Secre- 
tary shall  promptly  appoint  the  Individual 
as  a  commissioned  officer  of  the  Regular  or 
Reserve  Corps  and  of  the  Service  and  shall 
designate  the  Individual  as  a  member  of  the 
Corps.  If  an  individual  wr\o  has  notified  the 
Secretary  under  paragraph  (3)  does  not  so 
qualify,  the  Secretary  shall  promptly  ap- 
point such  individual  in  accordance  with 
paragraph  (4). 

"(4)  Except  as  provided  in  paragraph  (3) 
and  in  section  753,  the  Secretary  shall  appoint 
each  individual,  as  soon  as  possible  after  the 
date  described  in  paragraph  (5),  to  serve  in 
the  full-time  clinical  practice  of  his  profes- 
sion as  a  civilian  member  of  the  Corps. 

"(5)  (A)  With  respect  to  an  individual  re- 
ceiving a  degree  from  a  school  of  medicine. 


osteopathy,  or  dentistry,  the  date  referred 
to  In  paragraph  (4)  shall  be  the  date  upon 
which  the  individual  completes  the  training 
required  for  such  degree,  except  that  the 
Secretary  shall,  at  the  request  of  such  indi- 
vidual, defer  such  date  until  the  end  of  the 
period  of  time  (not  to  exceed  three  years) 
required  for  the  individual  to  complete  an 
internship,  residency,  or  other  advanced  clin- 
ical training.  No  such  period  of  Internship, 
residency,  or  other  advanced  clinical  train- 
ing shall  be  counted  toward  satisfying  a  pe- 
riod of  obligated  service  under  this  subpart. 

"(B)  With  respect  to  an  individual  re- 
ceiving a  degree  other  than  from  a  school 
of  medicine,  osteopathy,  or  dentistry,  the 
date  referred  to  in  paragraph  (4)  shall  be  the 
date  upon  which  the  Individual  completes 
his  academic  training  leading  to  such  de- 
gree. 

"(c)  An  individual  shall  be  considered  to 
have  begun  serving  a  period  of  obligated 
service — 

"(1)  on  the  date  such  individual  is  ap- 
pointed as  an  officer  in  a  Regular  or  Reserve 
Corps  of  the  service  or  as  a  member  of  the 
Corps,  or 

"(2)  in  the  case  of  an  individual  who  has 
entered  into  an  agreement  with  the  Secretary 
under  section  753,  on  the  date  specified  in 
such  agreement, 
whichever  is  earlier. 

"(d)  The  Secretary  shall  assign  individuals 
performing  obligated  service  in  accordance 
with  a  written  contract  under  the  Scholar- 
ship Program  to  health  manpower  shortage 
areas  In  accordance  with  subpart  n  of  part 
C  of  title  III.  If  the  Secretary  determinee 
that  there  is  no  need  in  a  health  manpower 
shortage  area  (designated  under  section  332) 
for  a  member  of  the  profession  under  which 
an  individual  is  obligated  to  provide  service 
under  a  written  contract,  the  Secretary  may 
detail  such  individual  to  serve  his  period  of 
obligated  service  as  a  full-time  member  of 
such  profession  in  such  unit  of  the  Depart- 
ment as  the  Secretary  may  determine. 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  if  the  Secretary  determines  that 
an  individual  who  Is  or  has  been  a  partici- 
pant in  the  Program  demonstrates  exception- 
al promise  for  medical  research,  the  Secretary 
may  permit  such  individual  to  perform  his 
service  obligation  under  the  National  Re- 
search Service  Award  program  established 
under  section  472. 

"private  PRACnOB 

"Sec.  753.  (a)  The  Secretary  shall  release 
an  individual  from  all  or  part  of  his  service 
obligation  under  section  752(a)  if  the  In- 
dividual applies  for  such  a  release  under  this 
section  and  enters  into  a  written  agreement 
with  the  Secretary  under  which  the  individ- 
ual agrees  to  engage  for  a  period  equal  to 
the  remaining  period  of  his  service  obliga- 
tion in  the  full-time  private  clinical  practice 
(including  service  as  a  salaried  employee  In 
an  entity  directly  providing  health  services) 
of  his  health  profession — 

"(1)  In  the  case  of  an  individual  who 
is  performing  obligated  service  as  a  member 
of  the  Corps  in  a  health  manpower  short- 
age area  on  the  date  of  his  application  for 
such  a  release,  in  the  health  manpower 
shortage  area  in  which  such  individual  is 
serving  on  such  date;  or 

"(2)  in  the  case  of  any  other  Individual, 
hi  a  health  manpower  shortage  area  (desig- 
nated under  section  332)  which  (A)  baa  a 
priority  for  the  assignment  of  Corps  mem- 
bers under  section  333(c),  and  (B)  has  s 
sufficient  financial  base  to  sustain  such  pri- 
vate practice  and  to  provide  the  individual 
with  Income  of  not  less  than  the  Income  of 
members  of  the  Corps. 

In  the  case  of  an  individual  described  In 
paragraph  (1),  the  Secretery  shall  release 
the  individual  from  his  service  obligation 
under  this  subsection  only  if  the  Secretary 
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determines  that  the  area  In  which  the  in- 
dividual Is  serving  meets  the  requirement 
of  subparagraph  (B)  of  paragraph  (2). 

"(b)  The  written  agreement  described  In 
subsection  (a)  shall — 

■■(1)  provide  that  during  the  period  of 
private  practice  by  an  individual  pursuant 
to  the  agreement — 

"(A)  any  person  who  receives  health  serv- 
ices provided  by  the  Individual  In  connec- 
tion with  such  practice  will  be  charged  for 
such  services  at  the  usual  and  customary 
rate  prevalUng  In  the  area  In  which  such 
services  are  provided,  except  that  If  such 
person  Is  unable  to  pay  such  charge,  such 
person  shall  be  charged  at  a  reduced  rate 
or  not  charged  any  fee:  and 

"(B)  the  Individual  In  providing  health 
services  In  connection  with  such  practice 
shall  not  discriminate  against  any  person  on 
the  basis  of  such  person's  ability  to  pay  for 
such  services  or  because  payment  for  the 
health  services  provided  to  such  person  will 
be  made  under  the  Insurance  program  es- 
tablished under  part  A  or  B  of  title  XVin 
of  the  Social  Secixrlty  Act  or  under  a  State 
plan  for  medical  assistance  approved  under 
title  XIX  of  such  Act;  and 

"(2)  contain  such  additional  provisions 
as  the  Secretary  may  require  to  carry  out 
the  purposes  of  this  section. 
For  purposes  of  paragraph  (1)  (A),  the  Sec- 
retary  shall  by  regulation  prescribe  the 
method  for  determining  a  person's  ability 
to  pay  a  charge  for  health  services  and  the 
method  of  determining  the  amoimt  (if  any) 
to  be  charged  such  person  based  on  such 
ability. 
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"breach  op  scholarship  contract 
"Sec.  754.  (a)  An  individual  who  has  en- 
tered Into  a  written  contract  with  the  Secre- 
tary  under  section  751  and  who  faUs  to 
accept  payment,  or  Instructs  the  educational 
Institution  In  which  he  Is  enrolled  not  to 
accept  payment.  In  whole  or  In  part  of  a 
scholarship  under  such  contract,  shall  in  ad- 
dition to  any  service  or  other  obligation  or 
liability  under  the  contract,  be  liable  to 
the  United  States  for  the  amount  of  $1,500 
as  liquidated  damages. 

••(b)  An  individual  who  has  entered  into  a 
written  contract  with  the  Secretary  under 
section  751  and  who — 

'•(1)  falls  to  maintain  an  acceptable  level 
of  academic  standing  in  the  educational  In- 
stitution In  which  he  Is  enrolled  (such  level 
determined  by  the  educational  institution 
under  regulations  of  the  Secretary) , 

"(2)  is  dismissed  from  such  educational 
institution  for  disciplinary  reasons;  or 

"(3)  voluntarily  terminates  the  training 
In  such  an  educational  Institution  for  which 
he  is  provided  a  scholarship  under  such  con- 
tract, before  the  completion  of  such  training. 
In  heu  of  any  service  obligation  arising  un- 
der such  contract  shall  be  liable  to  the  United 
States  for  the  amount  which  has  been  paid 
to  him,  or  on  his  behalf,  under  the  contract. 
•'(c)  If  an  Individual  breaches  his  written 
contract  by  falling  (for  any  reason)  either 
to  begin  such  individual's  service  obligation 
in  accordance  with  section  752  or  753  or  to 
complete  such  service  obligation,  the  United 
States  shall  be  entitled  to  recover  from  the 
individual  an  amount  determined  In  accord- 
ance with  the  formula 
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In  which  'A"  Is  the  amount  the  United  States 
is  entitled  to  recover.  ■0'  is  the  sum  of  the 
amount  paid  under  this  subpart  to  or  on 
behalf  of  the  individual  and  the  Interest  on 
such  amount  which  would  be  payable  if  at 
the  time  It  was  paid  It  was  a  loan  bearing 
Interest  at  the  maximum  legal  prevailing 
rate,  as  determined  by  the  TreaBurer  of  the 
United  States;  'f  Is  the  total  number  of 
months  In  the  Individual's  period  of  obU- 


gated  service  and  s'  Is  the  number  of  months 
of  such  period  served  by  him  In  accordance 
with  section  752  or  a  written  agreement  un- 
der section  753.  Any  amount  of  damages 
which  the  United  States  is  entitled  to  re- 
cover under  this  subsection  shall,  within  the 
one-year  period  beginning  on  the  date  of 
the  breach  of  the  written  contract,  be  paid 
to  the  United  States. 

"(d)(1)  Any  obligation  of  an  Individual 
under  the  Scholarship  Program  (or  a  con- 
tract thereunder)  for  service  or  payment  of 
damages  shall  be  canceled  upon  the  death  of 
the  Individual. 

"(2)  The  Secretary  shall  by  regulation 
provide  for  the  waiver  or  suspension  of  any 
obligation  of  service  or  payment  by  an  Indi- 
vidual under  the  Scholarship  Program  (or  a 
contract  thereunder)  whenever  compliance 
by  the  individual  Is  Impossible  or  would  In- 
volve extreme  hardship  to  the  Individual  and 
If  enforcement  of  such  obUgation  with  re- 
spect to  any  Individual  would  be  unconscion- 
able. 

"(3)  Any  obligation  of  an  Individual  under 
the  scholarship  (or  a  contract  thereunder) 
for  payment  of  damages  may  be  released  by 
a  discharge  In  bankruptcy  under  the  Bank- 
ruptcy Act  only  If  such  discharge  Is  granted 
after  the  expiration  of  the  five-year  period 
beginning  on  the  first  date,  as  specified  in 
section  731(a)  (2)  (B),  when  payment  of  such 
damages  Is  required. 

"special    grants    for    former    corps    mem- 
bees    TO   ENTER   PRIVATE   PRACTICE 

"Sec.  755.  (a)  The  Secretary  may  make  one 
grant  to  an  Individual  (other  than  an  Indi- 
vidual who  has  entered  Into  an  agreement 
under  section  753 )  — 

"(1)  who  has  completed  his  period  of  ob- 
ligated service  In  the  Corps,  and 

"(2)   who  has  agreed  In  writing — 

"(A)  to  engage  in  the  private  full-time 
clinical  practice  of  his  profession  In  a  health 
manpower  shortage  area  (designated  under 
section  332  and  described  In  paragraphs  (1) 
and  (2)  of  section  753(a) )  for  a  period  (be- 
ginning not  later  than  one  year  after  the 
date  he  completed  his  period  of  obligated 
service  In  the  Corps)  of  not  less  than  one 
year; 

"(B)  to  conduct  such  practice  In  accord- 
ance with  the  provisions  of  section  753(b) 
( 1 ) :  and 

"(C)  to  such  additional  conditions  as  the 
Secretary  may  require  to  carry  out  the  pur- 
poses of  this  section; 

to  assist  such  Individual  In  meeting  the  costs 
of  beginning  the  practice  of  such  individ- 
ual's profession  In  accordance  with  such 
agreement,  including  the  costs  of  acquiring 
equipment  and  renovating  facilities  for  use 
In  providing  health  services,  and  of  hiring 
nurses  and  other  personnel  to  assist  In  pro- 
viding health  services.  Such  grant  may  not 
be  used  for  the  purchase  or  construction  of 
any  building. 

"(b)  The  amount  of  the  grant  under  sub- 
section (a)  to  an  individual  shall  be — 

"(1)  $12,500,  If  the  Individual  agrees  to 
practice  his  profession  In  accordance  with 
the  agreement  for  a  period  of  at  least  one 
year,  but  less  than  two  years:  or 

"(2)  $25,000  If  the  Individual  agrees  to 
practice  his  profession  In  accordance  with 
the  agreement  for  a  period  of  at  least  two 
years. 

"(c)  The  Secretary  may  not  make  a  grant 
imder  this  section  unless  an  application 
therefor  has  been  submitted  to,  and  ap- 
proved by,  the  Secretary. 

"(d)  If  the  Secretary  determines  that  an 
Individual  has  breached  a  written  agree- 
ment entered  Into  under  subsection  (a),  he 
shall,  as  soon  as  practicable  after  making 
such  determination,  notify  the  Individual  of 
such  determination.  If  within  120  days  after 
the  date  of  giving  such  notice,  such  Indi- 
vidual Is  not  practicing  his  profession  In 
accordance  with  the  agreement  under  such 


subsection  and  has  not  provided  assiirance 
satisfactory  to  the  Secretary  that  he  will  not 
knowingly  violate  such  agreement  again,  the 
United  States  shall  be  entitled  to  recover 
from  such  Individual  an  amount  deter- 
mined under  section  753(c),  except  that  In 
applying  the  formula  contained  In  such 
section.  •»•  shall  be  the  stun  of  the  amount 
of  the  grant  made  under  subsection  (a)  to 
such  individual  and  the  Interest  on  such 
amount  which  would  be  payable  if  at  the 
time  It  was  paid  It  was  a  loan  bearing  Inter- 
est at  the  maximum  legal  prevailing  rate, 
'f  shall  be  the  number  of  months  that  such 
Individual  agreed  to  practice  his  profession 
under  such  agreement,  and  's'  shall  be  the 
number  of  months  that  such  Individual  prac- 
tices his  profession  in  accordance  with  such 
agreement. 

"ALTHORIZATION   OP  APPROPRIATIONS 


"Sec.  756.  (a)  There  are  authorized  to  be 
appropriated  for  scholarships  under  this  sub- 
part $75,000,000  for  the  fiscal  year  ending 
September  30,  1978,  $140,000,000  for  the  fiscal 
year  ending  September  30.  1979.  and  $200,- 
000.000  for  the  fiscal  year  ending  September 
30,  1980.  For  the  fiscal  year  ending  September 
30,  1981.  and  for  each  subsequent  fiscal  year, 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  continue  to 
make  scholarship  awards  to  students  who 
have  entered  into  written  contracts  under 
the  Scholarship  Program  before  October  I 
1980. 

"(b)  Of  the  sums  appropriated  under  this 
section  (1)  90  percent  shall  be  obligated  for 
scholarships  for  medical,  osteopathic,  and 
dental  students,  and  (2)  10  percent  of  such 
90  percent  shall  be  obligated  for  scholarships 
for  dental  students.". 

(2)  (A)  Except  as  provided  in  subpara- 
graph (B).  the  amendment  made  by  para- 
graph (1)  of  this  subsection  shall  apply  with 
respect  to  scholarships  awarded  under  the 
National  Health  Service  Corps  Scholarship 
Program  from  appropriations  for  such  Pro- 
gram for  fiscal  years  beginning  after  Sep- 
tember 30.  1977. 

(B)  The  provisions  of  section  225(f)  (1)  of 
the  Public  Health  Service  Act  (as  In  effect  on 
September  30.  1977 )  prescribing  the  financial 
obligation  of  a  participant  In  the  National 
Health  Service  Corps  Scholarship  Program 
who  falls  to  complete  an  active  duty  service 
obligation  Incurred  under  that  Program  shall 
apply  to  any  Individual  who  received  a  schol- 
arship under  such  Program  for  any  school 
year  ending  before  September  30,  1977.  irre- 
spective of  whether  such  Individual  received 
such  a  scholarship  after  that  date,  unless 
such  Individual  agrees  to  meet  his  active 
duty  service  obligation  (or  the  remaining 
part  thereof)  through  the  private  practice  of 
his  profession  under  an  agreement  entered 
Into  under  section  753  of  the  Public  Health 
Service  Act  (as  added  by  this  subsection).  In 
which  case  are  the  provisions  of  section  754 
of  such  Act  (as  added  by  this  subsection) 
shall  apply  to  such  individual  If  he  violates 
such  agreement. 

(C)  Periods  of  Internship  or  residency 
served  before  September  30.  1976,  in  a  facility 
of  the  National  Health  Service  Corps  or  other 
facility  of  the  Public  Health  Service  In  ac- 
cordance with  an  agreement  entered  Into 
under  section  225(b)  of  the  Public  Health 
Service  Act  (as  In  effect  before  that  date) 
shall  be  creditable  In  satisfying  a  service  ob- 
ligation Incurred  under  the  Public  Health 
and  National  Health  Service  Corps  Scholar- 
ship Program  as  revised  by  this  subsection. 

(c)  Effective  October  1.  1977,  part  C  of 
title  VU  (as  amended  by  subsections  (a) 
and  (b) )  Is  amended  by  adding  after  subpart 
IV  the  following  new  subpart: 

"Subpart  V— Other  Scholarships 

"SCHOLARSHIPS  FOR  FIRST- YEAR   STXTDENTS  OF 
EXCEPTIONAL  FINANCIAL   NErl> 

"Sec.  758.  (a)  The  Secretary  shall  make 
grants  to  a  public  or  nonprofit  school  of 
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medicine,  osteopathy,  dentistry,  optometry, 
pharmacy,  podiatry,  or  veterinary  medicine 
which  Is  accredited  as  provided  In  section 
1721(b)  (1)  (B),  for  scholarships  to  be  award- 
ed by  the  school  to  full-time  students  thereof 
who  are  of  exceptional  financial  need,  and 
who  are  In  their  first  year  of  study  at  such 
school  In  the  school  year  ending  In  the  fiscal 
year  In  which  such  grant  Is  made. 

"(b)(1)  Scholarships  may  be  awarded  by 
a  school  from  grant  under  subsection  (a) 
only  to  Individuals  who  have  been  accepted 
by  It  for  enrollment  as  full-time  students  In 
their  first  year  of  study  at  such  school. 

"(2)  A  scholarship  awarded  to  a  student 
for  a  school  year  under  a  grant  made  under 
su'osection  (a)  shall  be  the  scholarship  de- 
scribed In  section  751(g). 

"(3)  For  purposes  of  this  section,  the  term 
'first  year  of  study'  means,  with  respect  to 
a  student  of  a  school  other  than  a  school 
of  pharmacy,  the  student's  first  year  of  post- 
baccalaureate  study  at  such  school. 

"(c)  The  Secretary  shall  distribute  grants 
under  this  section  among  all  schools  of  the 
health  professions,  but  shall  give  priority  in 
distributing  such  grants  to  schools  of  medi- 
cine, osteopathy,  and  dentistry. 

"(d)  For  the  purpose  of  making  grants 
under  this  section,  there  Is  authorized  to  be 
appropriated  $16,000,000  for  the  fiscal  year 
ending  September  30,  1978  $17,000,000  for 
the  fiscal  year  ending  September  30,  1979, 
and  $18,000,000  for  the  fiscal  year  ending 
September  30,  1980. 

"LISTER   HILL  SCHOLARSHIP  PROGRAM 

"Sec.  759.  (a)  The  Secretary  annually  shall 
make  grants  to  at  least  10  Individuals  (to  be 
known  as  Lister  Hill  scholars)  for  scholar- 
ships of  up  to  four  years  of  medical  school 
If  such  individuals  agree  to  enter  Into  the 
family  practice  of  medicine  In  a  health  man- 
power shortage  area  In  accordance  with  this 
section.  Grants  made  under  this  section  shall 
be  made  only  from  funds  appropriated  under 
subsection  (b). 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  section 
$80,000  for  the  fiscal  year  ending  September 
30.  1977,  $160,000  for  the  fiscal  year  ending 
September  30,  1978,  $240,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $320,000 
for  the  fiscal  year  ending  September  30.  1980. 
For  the  fiscal  year  ending  September  30,  1981 
and  for  each  succeeding  fiscal  year,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  continue  to  make  such 
grants  to  students  who  (prior  to  October  1, 
1980)  have  received  such  a  grant  under  this 
section  during  such  succeeding  fiscal  year.". 

SCHOLARSHIPS 

Sec.  409.  (a)  Effective  October  1,  1976.  sub- 
parts I,  II,  and  III  of  part  F  of  title  VII  are 
repealed. 

(b)  The  Secretary  of  Health.  Education, 
and  Welfare  during  the  period  beginning 
October  1,  1976,  and  ending  September  30, 
1979,  may  ( 1 )  make  grants  under  section  780 
of  the  Public  Health  Service  Act  (as  In  effect 
before  the  date  of  the  enactment  of  this 
Act)  to  public  and  nonprofit  private  schools 
of  medicine,  osteopathy,  dentistry,  veter- 
inary medicine,  optometry,  pediatry,  and 
pharmacy  to  enable  such  schools  to  con- 
tinue making  payments  under  scholarship 
awards  to  Individuals  enrolled  and  In  good 
standing  as  full-time  students  who  Initially 
received  such  awards  out  of  grants  made 
to  the  schools  under  such  section  780  for 
fiscal  years  ending  October  1,  1976,  and  (2) 
make  scholarship  grants  under  section  784 
of  such  Act  (as  In  effect  before  the  date 
of  the  enactment  of  this  Act)  to  Individuals 
enrolled  and  in  good  standing  as  medical 
students  who  Initially  received  such  grants 
before  October  1,  1976. 

TITLE  V— GRANTS  FOR  HEALTH 
PROFESSIONS  SCHOOLS 

GRANT  amounts;  AUTHORIZATIONS 

Sec  501.  (a)  Section  770(a)  is  amended 
to  read  as  follows: 


"(a)  Grant  Computation. — The  Secretary 
shall  make  annual  grants  to  schools  of  medi- 
cine, osteopathy,  dentistry,  public  health, 
veterinary  medicine,  optometry,  pharmacy, 
and  podiatry  for  the  support  of  the  educa- 
tion programs  of  such  schools.  The  amount 
of  the  annual  grant  to  each  school  with 
an  approved  application  shall  be  computed 
for  each  fiscal  year  as  follows: 

"(1)  Each  school  of  medicine,  osteopathy, 
and  dentistry  shall  receive — 

"(A)  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  $2,000  for  each  full-time  stu- 
dent enrolled  In  such  school  in  the  school 
year  beginning  in  such  fiscal  year, 

"(B)  for  the  fiscal  year  ending  Septem- 
ber 30,  1979,  $2,050  for  each  full-time  stu- 
dent enrolled  In  such  school  in  the  school 
year  beginning  in  such  fiscal  year,  and 

"(C)  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  $2,100  for  each  full-time  stu- 
dent enrolled  In  such  school  In  the  school 
year  beginning  In  such  fiscal  year. 

"(2)  (A)  Each  school  of  public  health 
shall  receive  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  and  for  each  of  the  next 
two  fiscal  years  an  amount  equal  to  the 
product  of — 

"(1)   $1,400,  and 

"(II)  the  sum  of  (I)  the  number  of  full- 
time  students  enrolled  In  such  school  In  the 
school  year  beginning  in  such  fiscal  year,  and 
(II)  the  number  of  full-time  equivalents  of 
part-time  students,  determined  pursuant  to 
subparagraph  (B),  for  such  school  for  such 
school  year. 

"(B)  For  purposes  of  subparagraph  (A) 
the  number  of  fulltlme  equivalents  of  i>art- 
time  students  for  a  school  of  public  health 
for  any  school  year  is  a  number  equal  to — 

"(1)  the  total  number  of  credit  hours  of 
instruction  In  such  year  for  which  part-time 
students  of  such  school,  who  are  pursuing  a 
course  of  study  leading  to  a  graduate  degree 
in  public  health  or  an  equivalent  degree,  have 
enrolled,  divided  by 

"(11)    the   greater  of    (I)    the  number  of 
credit  hours  of  Instruction  which  a  full-time 
student  of  such  school  was  required  to  take 
in  such  year,  or  (II)  9, 
rounded  to  the  next  highest  whole  number. 

"(3)  For  the  fiscal  year  ending  September 
30,  1978,  and  for  each  of  the  next  two  fiscal 
years,  each  school  of  veterinary  medicine  shall 
receive  $1,450  for  each  full-time  student  en- 
rolled In  such  school  in  the  school  year  begin- 
ning in  such  fiscal  year. 

"(4)  For  the  fiscal  year  ending  September 
30,  1978,  and  for  each  of  the  next  two  fiscal 
years,  each  school  of  optometry  shall  receive 
$765  for  each  full-time  student  enrolled  in 
such  school  in  the  school  year  beginning  in 
such  fiscal  year. 

"(5)  For  the  fiscal  year  ending  September 
30,  1978,  and  for  each  of  the  next  two  fiscal 
years,  each  school  of  pharmacy  (other  than 
a  school  of  pharmacy  with  a  course  of  study 
of  more  than  four  years)  shall  receive  $695 
for  each  full -time  student  enrolled  in  such 
school  in  the  school  year  beginning  in  such 
fiscal  year.  Each  school  of  pharmacy  with  a 
covirse  of  study  of  more  than  four  years  shall 
receive  $695  for  each  full-time  student  en- 
rolled in  the  last  four  years  of  such  school. 
For  purposes  of  section  771,  a  student  en- 
rolled In  the  first  year  of  the  last  four  years 
of  such  school  shall  be  considered  a  first-year 
student. 

"(6)  For  the  fiscal  year  ending  Septem- 
ber 30,  1978,  and  for  each  of  the  next  two 
fiscal  years,  each  school  of  podiatry  shall 
receive  $965  for  each  full-time  student  en- 
rolled In  such  school  In  the  school  year 
beginning  In  such  fiscal  year.". 

(b)  Subsection  (b)  of  section  770  is 
amended  to  read  as  follows : 

"(b)  Apportionment  of  Appropriations. — 
Notwithstanding  subsection  (a),  if  the  ag- 
gregate of  the  amounts  of  the  grants  to  be 
made  in  accordance  with  such  subsection 
for  any  fiscal  year  to  schools  of  medicine, 
osteopathy,  dentistry,  public  health,  veteri- 


nary medicine,  optometry,  pharmacy,  or 
podiatry  with  approved  applications  exceeds 
the  total  of  the  amounts  appropriated  under 
subsection  (f)  for  such  grants,  the  amount 
of  a  school's  grant  with  respect  to  which 
such  excess  exists  shall  for  such  fiscal  year  be 
an  amount  which  bears  the  same  ratio  to 
the  amount  determined  for  the  school  under 
such  subsection  as  the  total  of  the  amounts 
appropriated  for  that  year  under  subsection 

(f)  for  grants  to  schools  of  the  same  cate- 
gory as  such  school  bears  to  the  amount  re- 
quired to  make  grants  in  accordance  witii 
such  subsection  to  each  of  the  schools  of  that 
category  with  approved  applications.". 

(c)(1)  Subsections  (c),  (d),  (e),  (f),  and 

(g)  of  section  770  are  repealed. 

(2)  Subsection  (h)  of  section  770  Is  (A)  re- 
designated as  subsection  (c),  and  (B)  Is 
amended  to  read  as  follows: 

"(c)  Enrollment  Determinations. — 
"(1)  For  purposes  of  this  section,  regula- 
tions of  the  Secretary  shall  Include  provi- 
sions relating  to  the  determination  of  the 
number  of  students  enrolled  In  a  school  or 
In  a  particular  year-class  In  a  school  on  the 
basis  of  estimates,  on  the  basis  of  the  num- 
ber of  students  who  In  an  earlier  year  were 
enrolled  In  a  school  or  In  a  particular  year- 
class,  or  on  such  other  basis  as  he  deems  ap- 
propriate for  making  such  determination, 
and  shall  include  methods  of  making  such 
determination  when  a  school  or  a  year-class 
was  not  in  existence  in  an  earlier  year  at  a 
school. 

"(2)  For  purposes  of  this  section,  the  term 
'full-time  students'  (whether  such  term  is 
used  by  Itself  or  In  connection  with  a  par- 
ticular year-class)  means  students  pursuing 
a  full-time  course  of  study  leading  to  a  de- 
gree of  doctor  of  medicine,  doctor  of  dentist- 
ry or  an  equivalent  degree,  doctor  of  osteop- 
athy, bachelor  or  master  of  science  in  phar- 
macy or  an  equivalent  degree,  doctor  of  op- 
tometry or  an  equivalent  degree,  doctor  of 
veterinary  medicine  or  an  equivalent  degree, 
or  doctor  of  podiatry  or  an  equivalent  degree 
or  to  a  graduate  degree  In  public  health  or 
equivalent  degree.  In  the  case  of  a  training 
program  of  a  school  designed  to  permit  the 
students  enrolled  In  such  program  to  com- 
plete, within  six  years  after  completing  sec- 
ondary school,  the  requirements  for  degree 
of  doctor  of  medicine,  doctor  of  dentistry  or 
an  equivalent  degree,  or  doctor  of  osteopathy, 
the  term  'full-time  students'  shall  only  In- 
clude students  enrolled  on  a  full-time  basis 
in  the  last  four  years  of  such  program  and 
for  purposes  of  section  771,  students  en- 
rolled In  the  first  of  the  last  four  years  of 
such  program  shall  be  considered  as  first- 
year  students.". 

(3)  Subsection  (I)  of  section  770  Is 
amended  (a)  by  Inserting  ",  public  health" 
after  "dentistry",  (b)  by  striking  out  "and 
(b) ",  and  (c)  redesignated  as  subsection  (d) . 

(4)  Subsection  (j)  of  section  770  is  redesig- 
nated as  subsection  (e)  and  Is  amended  to 
read  as  follows: 

"(e)  Authorizations  of  Appropriations. — 

"(1)  There  are  authorized  to  be  appro- 
priated $124,182,000  for  the  fiscal  year  ending 
September  30,  1978,  $131,683,800  for  the  fiscal 
year  ending  September  30,  1979,  and  $139.- 
400,100  for  the  fiscal  year  ending  September 
30,  1980,  for  payments  under  grants  under 
this  section  to  schools  of  medicine. 

"(2)  There  are  authorized  to  be  appropri- 
ated $8,680,000  for  the  fiscal  year  ending 
September  30,  1978,  $9,337,750  lor  the  fiscal 
year  ending  September  30,  1979,  and  $10,159.- 
000  for  the  fiscal  year  ending  September 
30,  1980,  for  payments  under  grants  under 
this  section  for  schools  of  osteopathy. 

"(3)  There  are  authorized  to  be  appropri- 
ated $43,798,000  for  the  fiscal  year  ending 
September  30,  1978,  $45,409,550  for  the  fiscal 
year  ending  September  30,  1979,  and  $46,- 
909,800  for  the  fiscal  year  ending  Septem- 
ber 30, 1980,  for  payments  under  grants  under 
this  section  for  schools  of  dentistry. 

"(4)  There  are  authorized  to  be  approprl- 
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ated  37,166,000  for  the  fiscal  year  ending 
September  30,  1978,  $7,296,800  for  the  fiscal 
year  ending  September  30.  1979,  and  $7,411,- 
600  for  the  fiscal  year  ending  September  30. 
1980.  for  payments  under  grants  under  this 
section  to  schools  of  public  health. 

'•(5)  There  are  authorized  to  be  appro- 
priated iS10,2l9,60O  for  the  fiscal  year  ending 
September  30,  1978,  $10,548,750  for  the  fiscal 
year  ending  September  30.  1979,  and  $10,- 
705.350  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  for  payments  under  grants  under 
this  section  to  schools  of  veterinary 
medicine. 

•■(6)  There  are  authorized  to  be  appro- 
priated $3,204,585  for  the  fiscal  year  ending 
September  30.  1978.  $3,272,670  for  the  fiscal 
year  ending  September  30.  1979,  and  $3,366,- 
000  for  the  fiscal  year  ending  September  30. 
1980.  for  payments  under  grants  under  this 
section  to  schools  of  optometry. 

"(7)  There  are  authorized  to  be  appro- 
priated $16,939,970  for  the  fiscal  year  ending 
September  30,  1978.  $17,110,205  for  the  fiscal 
year  ending  September  30,  1979,  and  $17,- 
363.050  for  the  fiscal  year  ending  Septem- 
ber 30.  1980,  for  payments  under  grants  under 
this  section  to  schools  of  pharmacy. 

"(8)  There  are  authorized  to  be  appro- 
priated $2,267,750  for  the  fiscal  year  ending 
September  30,  1978,  $2,270,645  for  the  fiscal 
year  ending  September  30,  1979.  and  $2,285,- 
120  for  the  fiscal  year  ending  September  30, 
1980.  for  payments  under  grants  under  this 
section  to  schools  of  podiatry.". 

(d)  For  the  fiscal  year  ending  Septem- 
ber 30,  1978.  and  for  each  of  the  next  two 
fiscal  years,  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  continue  to  make  annual  grants  to  schools 
of  medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  and  podiatry 
under  section  770(a)  of  the  Public  Health 
Service  Act  (as  In  effect  on  September  30. 
1977)  based  on  the  number  of  enrollment 
bonus  students  (determined  in  accordance 
with  subsections  (d)  and  (e)  of  section  770 
of  such  Act  (as  so  in  effect) )  enrolled  in  such 
schools  who  were  first-year  students  In  such 
schools  for  school  years  ending  before  Sep- 
tember 30.  1977.  except  that  the  amount  of 
any  grant  made  to  such  a  school  from  sums 
appropriated  under  this  subsection  may  not 
exceed  the  amount  of  the  grant  the  school 
received  In  the  fiscal  year  ending  Septem- 
ber 30.  1977,  based  on  the  number  of  such 
students  enrolled  In  It. 

(e)  Effective  October  1,  1977,  the  heading 
for  part  E  of  title  Vll  is  amended  to  read  as 
follows : 

"Paht  E. — Grants  To  Improve  the  Qxtality 
OP  Schools  of  Medicine,  Osteopathy, 
Dentistry,  Public  Health.  Veterinary 
Medicine.  Optometry.  Pharmacy,  and 
Podiatry". 

(f )  The  amendments  made  by  subsections 
(a),  (b),  and  (c)  shall  apply  with  respect  to 
appropriations  under  section  770  of  the  Pub- 
lic Health  Service  Act,  and  grants  under 
that  section,  for  fiscal  years  beginning  after 
September  30.  1977. 

GRANT    REQUIREMENTS 

Sec.  502.  Effective  with  respect  to  fiscal 
years  beginning  after  September  30.  1977. 
part  E  of  title  VII  Is  amended  (1)  by  strik- 
ing out  sections  771,  772,  773,  774,  and  776, 
and  (2)  by  adding  after  section  770  the  fol- 
lowing new  section : 

"ELIOIBILITT  fob  capitation  GRANTS 

"Sec.  771.  (a)  In  General. — The  Secretary 
shall  not  make  a  grant  under  section  770 
to  any  school  in  a  fiscal  year  beginning  after 
September  30, 1977,  tmless  the  application  for 
the  grant  contains,  or  Is  supported  by,  assur- 
ances satisfactory  to  the  Secretary  that 

"(1)  the  first-year  enrollment  of  full-time 
students  In  the  school  in  the  school  year 
beginning  in  the  fiscal   vear  in  which  the 
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grant  applied  for  is  to  be  made  wUl  not  be 
less  than  the  first-year  enrollment  of  such 
students  In  the  school  In  the  preceding  school 
year;  and 

"(2)  the  applicant  will  expend  In  carry- 
ing out  Its  functions  as  a  school  of  medicine, 
osteopathy,  dentistry,  public  health,  veteri- 
nary medicine,  optometry,  pharmacy,  or 
podiatry,  as  the  case  may  be,  during  the  fiscal 
year  for  which  such  grant  Is  sought,  an 
amount  of  funds  (other  than  funds  for  con- 
struction as  determined  by  the  Secretary) 
from  non-Federal  sources  which  is  at  least 
as  great  as  the  amount  of  funds  expended 
by  such  applicant  for  such  purpose  (exclud- 
ing expenditures  of  a  nonrecurring  nature)  In 
the  fiscal  year  preceding  the  fiscal  year  for 
which  such  grant  is  sought. 

"(b)(1)  Medical  Schools. — To  be  eligible 
for  a  grant  under  section  770  each  school  of 
medicine  shall.  In  addition  to  the  require- 
ments of  subsection  (a),  meet  the  applicable 
requirements  of  paragraphs   (2)    and   (3). 

"(2)  (A)(1)  Unless,  as  determined  under 
subparagraph  (B).  the  number  of  filled  first 
year  positions  on  July  15.  1977,  in  direct  or 
affiliated  medical  residency  training  pro- 
grams in  primary  care  Is  at  least  35  percent 
of  the  number  of  filled  first  year  positions  on 
that  date  in  all  direct  or  affiliated  medical 
residency  training  programs,  to  be  eligible 
for  a  grant  under  section  770  for  the  fiscal 
year  ending  September  30,  1978,  a  school  of 
medicine  shall  have  on  July  15,  1978.  at  least 
35  percent  of  Its  filled  first  year  positions, 
as  determined  under  subparagraph  (B),  and 
(b).  In  its  direct  or  affiliated  medical  resi- 
dency training  programs  In  first  year  posi- 
tions in  such  programs  in  primary  care. 

"(il)  Unless,  as  determined  under  sub- 
paragraph (B) ,  the  number  of  filled  first  year 
positions  on  July  15,  1978.  in  direct  or  affil- 
iated medical  residency  training  programs  in 
primary  care  Is  at  least  40  percent  of  the 
number  of  filled  first  year  positions  on  that 
date  m  all  direct  or  affiliated  medical  resi- 
dency training  programs,  to  be  eligible  for 
a  grant  under  section  770  for  the  fiscal  year 
ending  September  30,  1979,  a  school  of  medi- 
cine shall  have  on  July  15,  1979,  at  least  40 
percent  of  its  filled  first  year  positions,  as  de- 
termined under  subparagraph  (B),  and  (b), 
in  its  direct  or  affiliated  medical  residency 
tratalng  programs  In  first  year  positions  in 
such  programs  in  primary  care. 

"(Ill)  Unless,  as  determined  under  sub- 
paragraph (B),  the  number  of  filled  first 
year  positions  on  July  15  of  any  year  (begin- 
ning with  1979)  m  direct  or  affiliated  medical 
residency  training  programs  In  primary  care 
Is  at  least  50  percent  of  the  number  of  filled 
first  year  positions  on  that  date  all  direct  or 
affiliated  medical  residency  training  pro- 
grams, to  be  eligible  for  a  grant  under  sec- 
tion 770  for  the  fiscal  year  ending  on  Sep- 
tember 30  of  the  following  year,  a  school 
of  medicine  shall  have  on  July  15  of  such 
following  year  at  least  50  percent  of  its  filled 
first  year  positions,  as  determined  under  sub- 
paragraphs (C)  and  (D) .  in  Its  direct  or  affili- 
ated medical  residency  training  programs  In 
first  year  positions  In  such  programs  In  pri- 
mary care. 

"(B)  The  Secretary  shall  determine  what 
percent  of  all  the  positions  filled,  as  of  July 
15,  1977.  and  July  15  of  each  subsequent  year, 
in  all  direct  or  affiliated  medical  residency 
training  programs  are  filled  positions  In  such 
programs  in  primary  care.  In  determining 
the  number  of  such  positions  on  July  15. 
1978,  or  on  July  15  of  a  subsequent  year,  the 
Secretary  shall  deduct  from  such  number 
a  number  equal  to  the  number  of  Individ- 
uals who  were  In  a  first  year  position  In  any 
direct  or  affiliated  medical  residency  train- 
ing program  In  primary  care  as  of  July  16  of 
the  previous  year  and  who  on  the  date  for 
which  the  determination  is  to  be  made  were 
not  in  any  direct  or  affiliated  medical  resi- 
dency training  program  In  primary  care.  Each 


determination  under  this  subparagraph  shall 
not  later  than  45  days  after  the  date  for 
which  the  determination  Is  made,  be  pub- 
lished In  the  Federal  Register  and  reported 
In  writing  to  each  school  of  medicine  In  the 
States  and  to  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  Rep- 
resentatives and  to  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate. 

"(C)  In  determining  If  a  school  of  medi- 
cine   meets    an    applicable    requirement   of 
clause  (1),  (U),  or  (Ul)  of  subparagraph  (A) 
for  a  fiscal  year,  the  number  of  fiUed  first 
year  positions  In  direct  or  affiliated  medical 
residency  training  programs  of  such  school 
In  primary  care  on  July   15  In  such  fiscal 
year  shall  be  reduced  by  the  number  of  indi- 
viduals who  were  In  a  first  year  position  In 
a  direct  or  affiliated  medical  residency  train- 
ing program  of  such  school  in  primary  care 
on  July  15  In  the  previous  fiscal  year  and 
who  on  July  15  In  the  fiscal  year  to  which 
the  requirement  applies  are  not  In  a  direct 
or  affiliated  medical  residency  training  pro- 
gram of  such  school  In  primary  care    Each 
determination,  with  respect  to  a  school  un- 
der this  subparagraph  shall,  not  later  than 
45  days  after  the  date  on  which  the  deter- 
mination Is  made,  be  reported  in  writing  to 
such  school  and  to  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House 
of  Representatives  and  to  the  Committee  on 
Labor  and  Public  Welfare  of  the  Senate 

'(D)  The  percent  of  filled  first  year  posi- 
tions which  a  school  Is  required  to  have  on 
a  date  under  subparagraph  (A),  m  order  to 
oe  eligible  for  a  grant  under  section  770 
shall  be  waived  by  the  Secretary  If  he  de- 
termines (1)  that  such  school  has  made  a 
good  faith  effort  to  comply  with  such  per- 
cent requirement,  and  (11)  the  school  has  at 
least  98  percent  of  such  percent  of  Its  posi- 
tions filled  on  such  date. 

•(E)  The  Secretary  shall  not  make  any 
grant  under  section  770  to  a  school  of  medi- 
cine for  any  fiscal  year  If  the  Secretary  after 
providing  notice  and  opportunity  for  a  hear- 
ing, determines  that  In  the  preceding  fiscal 
year  such  school — 

"(1)  terminated  or  failed  to  renew  an  af- 
filiation with  a  medical  residency  training 
program  for  the  purpose  of  meeting  the  re- 
quirements of  this  paragraph,  and 

(11)  after  such  a  termination  or  failure 
to  renew,  provided  support  for  such  medical 
residency  training  program  (Including  any 
Interchange  of  medical  residents,  students, 
or  faculty  between  the  school  and  such  pro- 
gram, the  offering  of  any  faculty  position 
at  such  school  to  any  Individual  on  the  staff 
of  such  entity  who  has  any  responsibility 
for  such  program,  or  the  provision  or  receipt 
by  such  school  of  any  funds  for  such  pro- 
gram) 

"(F)  For  purposes  of  this  paragraph: 
"(1)  The  term  'direct  or  affiliated  medical 
residency  training  program'  means  a  medical 
residency  training  program  with  which  a 
school  of  medicine  Is  affiliated  or  has  a  simi- 
lar arrangement  (including  any  arrangement 
which  provides  for  any  Interchange  of  medl 
cal  residents,  students,  or  faculty  between 
the  school  and  such  program,  the  offering  of 
any  faculty  position  at  such  school  to  any 
individual  on  the  staff  of  such  entity  who 
has  any  responsibility  for  such  program,  or 
the  provision  or  receipt  by  such  school  of 
any  funds  for  such  program),  as  determined 
under  regulations  of  the  Secretary,  or  which 
Is  primarily  conducted  In  facilities  owned  by 
a  school  of  medicine. 

"(il)  The  term  'primary  care'  means  gen- 
eral Internal  medicine,  family  medicine,  or 
general  pediatrics. 

"(3)  (A)  To  be  eligible  for  a  grant  under 
section  770  a  school  of  medicine  shall.  In  Its 
application  for  such  grant,  give  assurances 
satisfactory  to  the  Secretary  that,  except  as 
provided  in  subparagraph  (C),  the  school 
will  reserve  positions  In  the  school  year  be- 
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ginning  Immediately  before  the  fiscal  year  for 
which  such  grant  is  applied  for  students 
described  In  subparagraph  (B) . 

"(B)  No  later  than  August  16,  1977,  and 
August  15  of  each  of  the  next  two  years,  the 
Secretary  shall  Identify  the  citizens  of  the 
United  States  who,  before  September  15,  1976, 
were  enrolled  in  a  school  of  medicine  not  In 
a  State  and  who  by  the  date  of  the  Identi- 
fication Is  made  under  this  subparagraph — 

"(1)  successfully  completed  at  least  two 
years  In  such  school  of  medicine,  and 

"(il)  successfully  completed  part  I  of  the 
National  Board  of  Medical  Examiners'  exam- 
ination (or  any  successor  to  such  examina- 
tion). 

The  Secretary  shall  equitably  apportion  a 
number  of  positions  adequate  to  fill  the  needs 
of  students  described  in  subparagraph  (B) 
among  the  schools  of  medicine  In  the  States. 

"(C)  A  school  of  medicine  shall  not  be 
required  to  enroll  a  student  described  In  sub- 
paragraph (B)  If — 

"(1)  the  Individual  does  not  meet,  as  de- 
termined under  guidelines  established  by 
the  Secretary  by  regulation,  the  entrance 
requirements  of  the  school  (other  than  re- 
quirements related  to  academic  qualifications 
or  to  place  of  residence) ,  or 

"(11)  enrollment  of  such  Individual  will,  as 
determined  by  the  Secretary  after  consulta- 
tion with  the  appropriate  accreditation  body 
result  in  the  school's  not  meeting  the  ac- 
creditation standards  of  such  body. 

"(D)  The  Secretary  may  waive  the  re- 
quirements of  this  paragraph  upon  a  finding 
that,  because  of  the  inadequate  size  of  the 
population  served  by  the  hospital  or  clinical 
facility  in  which  such  school  conducts  Its 
clinical  training,  compliance  by  such  school 
with  such  assurances  will  prevent  such 
school  from  providing  high  quality  clinical 
training  for  the  students  added  by  the  ap- 
plication of  this  paragraph  to  such  school. 

"(c)  Schools  of  Osteopathy. — (1)  To  be 
eligible  for  a  grant  under  section  770  for 
a  fiscal  year  beginning  after  September  30, 
1977,  a  school  of  osteopathy  shall,  in  addi- 
tion to  the  requirements  of  subsection  (a), 
submit  to  the  Secretary  and  have  approved 
by  him  before  the  grant  applied  for  Is  made, 
a  plan  to  train  full-time  students  In  ambu- 
latory care  settings  in  the  school  year  be- 
ginning In  the  fiscal  year  for  which  the 
grant  is  made  and  In  each  school  year  there- 
after beginning  In  a  fiscal  year  for  which 
such  a  grant  is  made  and  in  areas  osteo- 
graphlcally  remote  from  the  main  site  of  the 
teaching  facilities  of  the  applicant  (or  any 
other  school  of  osteopathy  which  has  Joined 
with  the  applicant  in  the  submission  o^  the 
plan),  areas  in  which  medically  underserved 
populations  reside. 

"(2)  More  than  one  applicant  may  Join 
in  the  submission  of  a  plan  described  in 
paragragh  ( 1 ) .  No  plan  may  be  approved 
by  the  Secretary  unless — 

"(A)  the  application  for  a  grant  under  sec- 
tion 770  of  each  school  which  has  Joined  In 
the  submission  of  the  plan  contains  or  Is 
supported  by  assurances  satisfactory  to  the 
Secretary  that  all  of  the  full-time  students 
who  will  graduate  from  such  school  will  upon 
graduation  have  received.  In  an  area  geo- 
graphically remote  from  the  main  site  of  the 
training  facilities  of  such  schools,  at  least 
6  weeks  (at  least  3  of  which  shall  be  consecu- 
tive) of  clinical  training  or  In  areas  In  which 
medically  underserved  populations  reside; 

"(B)  the  plan  contains  a  list  of  the  areas 
where  the  training  under  such  plan  Is  to  be 
conducted,  a  detailed  description  of  the  type 
and  amount  of  training  to  be  given  in  such 
areas,  and  provision  for  periodic  review  by 
experts  in  osteopathic  education  of  the  desir- 
ability of  providing  training  in  such  areas 
and  of  the  quality  of  training  rendered  in 
such  areas; 


"(C)  the  plan  contains  a  specific  program 
for  the  appointing,  as  members  of  the  factilty 
of  the  school  or  schools  submitting  the  plan, 
of  practicing  physicians  to  serve  as  Instruc- 
tors In  the  training  program  in  such  areas; 
and 

"(D)  the  plan  contains  a  plan  for  fre- 
quent counseling  and  consultation  between 
the  faculty  of  the  school  or  schools  at  the 
main  site  of  their  training  facilities  and  the 
Instructors  In  the  training  program  in  such 
areas. 

"(d)  Schools  of  Dentistry. — (1)  To  be 
eligible  for  a  grant  under  section  770  for  a 
fiscal  year  beginning  after  September  30, 1977, 
a  school  of  dentistry  shall,  in  addition  to  the 
requirements  of  subsection  (a),  meet  the  re- 
quirements of  paragraph  (2)  and  of  subpara- 
graphs (A)  or  (B)  of  paragraph  (3). 

"(2)  In  the  school  year  beginning  in  the 
fiscal  year  ending  September  30,  1978,  and 
in  each  school  year  thereafter  beginning  in 
a  fiscal  year  for  which  a  grant  under  section 
770  Is  applied  for,  at  least  70  percent  of  a 
school  of  dentistry's  filled  positions  in  den- 
tal specialty  programs  which  are  In  excess  of 
the  number  of  filled  positions  In  Its  programs 
In  the  school  year  beginning  in  the  fiscal  year 
ending  September  30,  1977,  shall  be  positions 
in  dental  specialty  programs  In  general  den- 
tistry or  pedodontlcs. 

"(3)  A  school  of  dentistry  shall  maintain 
an  enrollment  of  full-time  first-year  stu- 
dents, for  the  school  year  beginning  In  the 
fiscal  year  ending  September  30,  1978,  and  for 
each  school  year  thereafter  beginning  in  a 
fiscal  year  for  which  a  grant  under  section 
770  Is  applied  for,  which  exceeds  the  number 
of  full-time,  first-year  students  enrolled  in 
such  school  In  the  school  year  beginning  in 
the  fiscal  year  ending  September  30,  1976 — 

"(A)  by  10  percent  of  such  number  if  such 
number  was  not  more  than  100,  or 

"(B)  by  5  percent  of  such  number,  or  10 
students,  whichever  is  greater,  if  such  num- 
ber was  more  than  100. 

"(4)  (A)  A  school  of  dentistry  shall  submit 
to  the  Secretary  and  have  approved  by  him 
before  the  grant  applied  for  Is  made,  a  plan 
to  train  full-time  students  in  ambulatory 
care  settings  In  the  school  year  beginning  in 
the  fiscal  year  for  which  the  grant  Is  made 
and  In  each  school  year  thereafter  begin- 
ning In  a  fiscal  year  for  which  such  a  grant 
Is  made  and  in  areas  geographically  remote 
from  the  main  site  of  the  teaching  facilities 
of  the  applicant  (or  any  other  school  of  den- 
tistry, which  has  Joined  with  the  applicant 
In  the  submission  of  the  plan)  or  in  areas  in 
which  medically  underserved  populations 
reside. 

"(B)  More  than  one  applicant  may  Join 
In  the  submission  of  a  plan  described  In  sub- 
paragraph (A).  No  plan  may  be  approved  by 
the  Secretary  unless — 

"(1)  the  application  for  a  grant  under  sec- 
tion 770  of  each  school  which  has  Joined  In 
the  submission  of  the  plan  contains  or  Is 
supported  by  assurances  satisfactory  to  the 
Secretary  that  all  of  the  full-time  students 
who  will  graduate  from  such  school  will  upon 
graduation  have  received.  In  an  area  geo- 
graphically remote  from  the  main  site  of  the 
training  faculties  of  such  school,  at  least  6 
weeks  (in  the  aggregate)  of  clinical  training 
or  in  areas  In  which  medically  underserved 
populations  reside; 

"(11)  the  plan  contains  a  list  of  the  areas 
where  the  training  under  such  plan  Is  to  be 
conducted,  a  detailed  description  of  the  type 
and  amount  of  training  to  be  given  in  such 
areas,  and  provision  for  periodic  review  by 
experts  in  dental  education  of  the  desirabil- 
ity of  providing  training  In  such  areas  and 
of  the  quality  of  training  rendered  In  such 
areas; 

"(HI)  the  plan  contains  a  specific  program 
for  the  hiring,  as  members  of  the  faculty  of 
the  school  or  schools  submitting  the  plan,  of 


practicing  dentists  to  serve  as  instructors  In 
the  training  program  In  such  areas  of  the 
teaching  facilities  of  such  school;  and 

"(iv)  the  plan  contains  a  plan  for  frequent 
counseling  and  consultation  between  the 
faculty  of  the  school  or  schools  at  the  main 
site  of  their  training  faculties  and  the  in- 
structors in  the  training  program  In  such 
areas. 

"(e)  Schools  of  Public  Health. —  (1)  To 
be  eligible  for  a  grant  under  section  770  for 
a  fiscal  year  beginning  after  September  30, 
1977,  a  school  of  public  health  shall,  in 
addition  to  the  requirements  of  subsection 
(a),  maintain  an  enrollment  of  fuU-tlme, 
first-year  students,  for  the  school  year  be- 
ginning In  the  fiscal  year  ending  Septem- 
ber 30,  1978.  and  for  each  school  year  there- 
after beginning  in  a  fiscal  year  for  which  a 
grant  under  section  770  Is  applied  for,  which 
exceeds  the  number  of  full-time,  first-year 
students  enrolled  in  such  school  in  the 
school  year  beginning  In  the  fiscal  year  end- 
ing September  30,  1976 — 

"(A)  by  5  percent  of  such  number  If  such 
number  was  not  more  than  100,  or 

"(B)  by  2.5  percent  of  such  number,  or  6 
students,  whichever  is  greater,  if  such  num- 
ber was  more  than  100. 

"(2)  The  Secretary  may  waive  (In  whole 
or  In  part)  application  to  a  school  of  pub- 
lic health  the  requirement  of  paragraph  (1) 
if  the  Secretary  determines,  after  receiving 
the  written  recommendation  of  the  appro- 
priate accreditation  body  or  bodies  (as  de- 
fined in  section  721(b)  (1))  that  compliance 
by  such  school  with  such  requirement  wiU 
prevent  it  from  maintaining  its  accredita- 
tion. 

"(f)  Schools  of  Veterinary  Medicine. — 
(1)  To  be  eligible  for  a  grant  under  section 
770  for  a  fiscal  year  beginning  after  Septem- 
ber 30,  1977,  a  school  of  veterinary  medicine 
shall,  in  addition  to  the  requirements  of 
subsection  (a),  meet  the  requirements  of 
paragraph  (2)   and  paragraph   (3)   or  (4). 

"(2)  An  application  of  a  school  of  veter- 
inary medicine  for  a  grant  under  section  770 
shaU  contain  or  be  supported  by  assurances 
satisfactory  to  the  Secretary  that  the  clinical 
training  of  the  school  shall  emphasize  pre- 
dominantly care  to  food-producing  animals 
or  to  the  fibre-producing  animals,  or  to  both 
types  of  animals. 

"(3)  A  school  of  veterinary  medicine  shall 
maintain  an  enrollment  of  full-time,  first- 
year  students,  for  the  school  year  beginning 
In  the  fiscal  year  ending  September  30,  1978. 
and  for  each  school  year  thereafter  begin- 
ning in  a  fiscal  year  for  which  a  grant  under 
section  770  Is  applied  for,  which  exceeds  the 
number  of  full-time,  first-year  students  en- 
rolled in  such  school  in  the  school  year  be- 
ginning in  the  fiscal  year  ending  Septem- 
ber 30.  1976— 

"(A)  by  5  percent  of  such  number  if  such 
number  was  not  more  than  100,  or 

"(B)  by  2.5  percent  of  such  number,  or  5 
students,  whichever  is  greater,  if  such  num- 
ber was  more  than  100. 

"(4)  An  application  of  a  school  of  veter- 
inary medicine  shall  contain  or  be  supported 
by  assurances  satisfactory  to  the  Secretary 
that  for  the  school  year  beginning  In  the 
fiscal  year  for  which  a  grant  Is  made  under 
section  770  at  least  30  percent  of  the  enroll- 
ment of  fuU-time,  first-year  students  in  such 
school  wUl  be  comprised  of  students  who  are 
residents  of  States  in  which  there  are  no 
accredited  schools  of  veterinary  medicine. 

"(g)  Schools  op  Optometry. —  (1)  To  b« 
eligible  for  a  grant  under  section  770  for  a 
fiscal  year  beginning  after  September  30, 
1977,  a  school  of  optometry  shall,  in  addition 
to  the  requirements  of  subsection  (a),  meet' 
the  requirement  of  paragraph  (2)  or  (3). 

"(2)  A  school  of  optometry  shaU  maintain 
an  enrollment  of  fuU-tlme,  first-year  stu- 
dents, for  the  school  year  beginning  in  the 
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fiscal  year  ending  September  30.  1978.  and  for 
each  school  year  thereafter  beginning  In  a 
fiscal  year  for  which  a  grant  under  section 
770  is  applied  for.  which  exceeds  the  number 
of  full-time,  first-year  students  enrolled  In 
such  school  In  the  school  year  beginning  In 
the  fiscal  year  ending  September  30,  1976 — 
'•(A)  by  5  percent  of  such  number  If  such 
number  Is  not  more  than  100,  or 

"(B)  by  2.5  percent  of  such  number,  or  5 
students,  whichever  Is  greater.  If  such  num- 
ber was  more  than  100. 

"(3)  An  application  of  a  school  of  optom- 
etry shall  contain  or  be  supported  by  assur- 
ances satisfactory  to  the  Secretary  that  for 
the  school  year  ending  in  the  fiscal  year  for 
which  a  grant  Is  made  under  section  770  at 
least  25  percent  (or  50  percent  If  the  appli- 
cant is  a  nonprofit  private  school  of  optom- 
etry) of  the  first  year  enrollment  of  full-time 
students  In  such  school  will  be  comprised  of 
students  who  are  residents  of  States  In  which 
there  are  no  accredited  schools  of  optometry. 
"(b)  Schools  of  Podiatry. — (1)  To  be 
eligible  for  a  grant  under  section  770  for  a 
fiscal  year  beginning  after  September  30, 1977, 
a  school  of  podiatry  shall,  in  addition  to  the 
requirements  of  subsection  (a),  meet  the  re- 
quirements of  paragraph  (2)  or  (3) . 

"(2)  A  school  of  podiatry  shall  maintain 
an  enrollment  of  full-time,  first-year  stu- 
dents, for  the  school  year  beginning  in  the 
fiscal  year  ending  September  30.  1978,  and  for 
each  school  year  thereafter  beginning  in  a 
fiscal  year  for  which  a  grant  under  section 
770  Is  applied  for,  which  exceeds  the  number 
of  full-time,  first-year  students  enrolled  In 
such  school  in  the  school  year  beginning  In 
the  fiscal  year  ending  September  30.  1976 — 
"(A)  by  5  percent  of  such  number  If  such 
number  was  not  more  than  100.  or 

"(B)  by  2.5  percent  of  such  number,  or  5 
students,  whichever  Is  greater.  If  such  num- 
ber was  more  than  100. 

"(3)  An  application  of  a  school  of  podiatry 
shall  contain  or  be  supported  by  assurances 
satisfactory  to  the  Secretary  that  for  the 
school  year  beginning  in  the  fiscal  year  for 
which  a  grant  is  made  under  section  770  at 
least  40  percent  of  the  enrollment  of  full- 
time,  first-year  students  In  such  school  will 
be  comprised  of  students  who  are  residents 
of  States  In  which  there  are  no  accredited 
schools  of  podiatry. 

"(1)  Schools  of  Ph.\rmacy. — To  be  eligible 
for  a  grant  under  section  770  for  a  fiscal  year 
beginning  after  September  30,  1977,  a  school 
of  pharmacy's  application  for  such  a  grant 
shall,  in  addition  to  the  assurances  required 
by  subsection  (a),  contain  or  be  supported 
by  assurances  that  each  student  who  is  en- 
rolled in  the  school  will  before  graduation 
undergo  a  training  program  in  clinical  phar- 
macy, which  shall  Include  (1)  an  inpatient 
and  outpatient  clerkship  experience  In  a 
hospital,  extended  care  facility,  or  other 
clinical  setting:  (2)  Interaction  with  physi- 
cians and  other  health  professionals;  (3) 
training  in  the  counseling  of  patients  with 
regard  to  the  appropriate  use  and  reactions 
to  drugs:  and  (4)  training  In  dnig  informa- 
tion retrieval  and  analysis  In  the  context  of 
actual  patient  problems.". 
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"(3)  provides  for  such  fiscal  control  and 
accounting  procedures  and  reports,  including 
the  use  of  such  standard  procedures  for  the 
recording  and  reporting  of  financl.^1  Informa- 
tion, as  the  Secretary  may  prescribe,  and  ac- 
cess to  the  records  of  the  applicant,  as  the 
Secretary  may  require  to  enable  him  to  de- 
termine the  costs  to  the  applicant  of  its  pro- 
gram for  the  education  or  training  of  stu- 
dents.". 

(b)  Sections  312  and  313  are  repealed. 

(c)  The  amendments  made  by  this  section 
shall  take  effect  October  1,  1977. 


TITLE  VI— FOREIGN   MEDICAL 
GRADUATES 


TECHNICAL     AND    CONFORMING    AMENDMENTS 

Sec.  503.  (a)  Section  775  Is  redesignated 
section  772  and  is  amended — 

(1)  by  striking  out  "section  770.  771.  772. 
or  773"  each  place  It  occurs  and  inserting  in 
lieu  thereof  "section  770". 

(2)  by  inserting  ".  public  health"  after 
"dentistry"  in  subsection  (b) . 

(3)  by  striking  out  "this  part"  in  subsec- 
tion (c)  and  Inserting  In  lieu  thereof  "sec- 
tion 770". 

(4)  by  striking  out  "section  770.  771.  or 
773"  In  subsection  (d)(1)  and  inserting  in 
lieu  thereof  "section  771".  and 

(5)  by  amending  subsection  (d)(3)  to  read 
as  follows: 


LIMITATION    ON    IMMIGRATION    OF    FOREIGN 
MEDICAL     ORADTTATES 

Sec.  601.  (a)  Section  212(a)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1182 
(a))  is  amended  by  (ij  striking  out  the 
period  at  the  end  thereof  and  inserting  a 
semicolon  in  Ueu  thereof,  and  (2)  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(32)  Aliens  who  are  graduates  of  a  med- 
ical school  and  are  coming  to  the  United 
States  principally  to  perform  services  as 
members  of  the  medical  profession,  except 
such  aliens  who  have  passed  parts  I  and  n 
of  the  National  Board  of  Medical  Examiners 
Examination  (or  equivalent  examination  as 
determined  by  the  Secretary  of  Health  Edu- 
cation, and  Welfare)  and  who  are  ccDmpe- 
tent  In  oral  and  written  English.  The  ex- 
clusion of  aliens  under  this  paragraph  shall 
apply  to  special  immigrants  defined  In  sec- 
tion 101(a)  (27)  (A)  (other  than  the  par- 
ents, spouses,  or  children  of  United  States 
citizens  or  of  aliens  lawfully  admitted  for 
permanent  residence),  to  nonpreference  Im- 
migrant aliens  described  In  section  203(a) 
(8),  and  to  preference  immigrant  aliens  de- 
scribed In  section  203(a)   (3)  and  (6).". 

(b)  Section  101(a)  (15)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1101(a) 
(15))    Is  amended  as  follows: 

(1)  Subparagraph  (H)(1)  is  amended  by 
inserting  before  the  semicolon  ",  and  who. 
in  the  case  of  a  graduate  of  a  medical  school 
coming  to  the  United  States  to  perform 
services  as  a  member  of  the  medical  pro- 
fession. Is  coming  pursuant  to  an  InviUtlon 
from  a  public  or  nonprofit  private  educa- 
tional or  research  institution  or  agency  in 
the  United  States  to  teach  or  conduct  re- 
search, or  both,  at  or  for  such  Institution 
or  agency". 

(2)  Subparagraph  (H)(il)  is  amended  by 
inserting  before  the  semicolon  ".  but  this 
clause  shall  not  apply  to  graduates  of  med- 
ical schools  coming  to  the  United  States  to 
perform  services  as  members  of  the  medical 
profession". 

(3)  Subparagraph  (H)  (lU)  Is  amended  by 
Inserting  before  the  semicolon  ",  other  than 
to  receive  graduate  medical  education  or 
training". 

(4)  Subparagraph  (J)  is  amended  by  In- 
serting "and  who.  If  he  U  coming  to  the 
United  States  to  participate  in  a  program 
under  which  he  wUl  receive  graduate  medi- 
cal education  or  training,  also  meets  the  re- 
quirements of  section  212 (J)"  before  ",  and 
the  alien  spouse". 

(c)  Section  212(e)  of  such  Act  (8  USC 
1182(e))  is  amended — 

(1)  by  striking  out  "whose  (1)"  and  In- 
serting In  lieu  thereof  "(1)   whose"; 

(2)  by  striking  out  "or"  Immediately  be- 
fore  "(11)"; 

(3)  by  Inserting  immediately  before  "shall 
be  eligible"  In  the  first  sentence  the  follow- 
ing: "or  (ill)  who  came  to  the  United  States 
or  acquired  such  status  In  order  to  receive 
graduate  medical  education  or  tralnlne  "• 
and  ^'  ' 

(4)  by  Inserting  ".  except  In  the  case  of 
an  alien  described  in  clause  (111)."  Immedi- 
ately  after    "provided   further.   That". 


(d)  Section  212  of  such  Act  (8  U.S.C 
1182)  Is  amended  by  Inserting  at  the  end 
thereof    the    following    new   subsection: 

"(J)(l)  The  additional  requirements  re- 
ferred to  In  section  101(a)  (15)  (J)  for  an 
alien  who  Is  coming  to  the  United  States 
under  a  program  under  which  he  will  re- 
ceive graduate  medical  education  or  traln- 
Ins  are: 

"(A)  A  school  of  medicine  or  of  one  of  the 
other  health  professions,  which  Is  accredited 
by  a  body  or  bodies  approved  for  the  purpose 
by  the  Commissioner  of  Education,  has 
agreed  In  writing  to  provide  the  graduate 
medical  education  or  training  under  the  pro- 
gram for  which  the  alien  is  coming  to  the 
United  States  or  to  assume  responsibility 
for  arranging  for  the  provision  thereof  by 
an  appropriate  public  or  nonprofit  private 
Institution  or  agency,  except  that,  in  the  case 
of  such  an  agreement  by  a  school  of  medi- 
cine, any  one  or  more  of  its  affiliated  hospi- 
tals which  are  to  participate  in  the  provision 
of  the  graduate  medical  education  or  train- 
ing must  Join  in  the  agreement; 

"(B)  Before  making  such  agreement,  the 
accredited  school  has  been  satisfied  that  the 
alien  has  passed  parts  I  and  II  of  the  Na- 
tional Board  of  Medical  Examiners  Examina- 
tion (or  equivalent  examination  as  deter- 
mined by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare),  has  competency  in  oral 
and  written  English,  will  be  able  to  adapt  to 
the  educational  and  cultural  environment 
In  which  he  will  be  receiving  his  education 
or  training,  and  has  adequate  prior  educa- 
tion and  training  to  participate  satlsfartorlly 
in  the  program  for  which  he  is  coming  to 
the  United  States; 

"iCl  The  alien  has  made  a  commitment  to 
return  to  the  country  of  his  nationality  or 
last  residence  upon  completion  of  his  educa- 
tion or  training  for  which  he  Is  coming  to 
the  United  States  (Including  any  extension 
of  the  duration  thereof  under  subparagraph 
(D)),  and  the  government  of  the  country 
of  his  nationality  or  last  residence  has  pro- 
vided a  written  assurance,  satisfactory  to 
the  Secretary  of  Health.  Education,  and  Wel- 
fare, that  upon  such  completion  and  retiim 
he  will  be  appointed  to  a  position  In  which 
he  will  fully  utilize  the  skills  acquired  in 
such  education  or  training  in  the  govern- 
ment of  that  country  or  In  an  educational  or 
other  appropriate  institution  or  agency  in 
that  country:  and 

"(D)   The  duration  of  the  alien's  partici- 
pation In  the  program  for  which  he  Is  com- 
ing to  the  United  States  is  limited  to  not 
more  than  2  years,  except  that  such  dtira- 
tlon  may  be  extended  for  one  year  at  the 
request  of  the  government  of  his  nationality 
or   last   residence,   if    (1)    such   government 
provides  a  written  assurance,  satisfactory  to 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, that  the  alien  will,  at  the  end  of  such 
extension,    be    appointed    to    a    position   In 
which  he  will  fully  utilize  the  skills  acquired 
In  such  education  or  training  In  the  govern- 
ment of  that  country  or  In  an  educational 
or  other  appropriate  Institution  or  agency  In 
that  country,  and  (11)  the  accredited  school 
providing  or  arranging  for  the  provision  of 
his  education  or  training  agrees  in  writing 
to  such  extension,  and  (Ul)   such  extension 
Is  for  the  purpose  of  continuing  the  aliens 
education  or  training  under  the  program  for 
which  he  came  to  the  United  States. 

"(2)  (A)  Except  as  provided  In  subpara- 
graph (B).  the  requirements  of  subpara- 
graphs (A)  through  (D)  of  paragraph  (1) 
shall  not  apply  between  the  effective  date 
of  this  subsection  and  December  31,  1980, 
to  any  alien  who  seeks  to  come  to  the  United 
States  to  participate  In  an  accredited  pro- 
gram of  graduate  medical  education  or 
training  If  there  would  be  a  substantial  dis- 
ruption In  the  health  services  provided  In 
such  program   because  such  alien  was  not 
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permitted,  because  of  Ms  failure  to  meet 
such  requirement  to  enter  the  United 
States  to  partlclpxate  in  such  program. 

"(B)  In  the  administration  of  this  sub- 
section, the  Attorney  General  shall  take 
such  action  as  may  be  necessary  to  enstire 
that  the  total  number  of  aliens  participating 
(at  any  time)  in  programs  described  in 
subparagraph  (A)  does  not,  because  of  the 
exemption  provided  by  such  subparagraph, 
exceed  the  total  number  of  aliens  participat- 
ing in  such  programs  on  the  effective  date 
of  this  subsection.". 

(e)  Section  101(a)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1101(a))  Is 
amended  by  adding  the  following  at  the  end 
thereof : 

"(41)  The  term  "graduates  of  medical 
school'  means  aliens  who  have  graduated 
from  a  medical  school  or  who  have  qualified 
to  practice  medicine  in  a  foreign  state.". 

(f)  The  amendments  made  by  this  section 
shall  take  effect  ninety  days  after  the  date 
of  enactment  of  this  section. 

TITLE  VII— PUBLIC  AND  ALLIED  HEALTH 
PERSONNEI, 

PUBLIC    AND    ALLIED     HEALTH    PERSONNEL 

Sec.  701.  (a)  Effective  October  1,  1977,  part 
O  of  title  VII  Is  amended  to  read  as  follows: 
"P.^RT     O — Programs      for      Personnel     in 

Health    Administration    and    in    Allied 

Health 

"ScBPART  I — Public  Health   Personnel 

"GRANTS    FOB    graduate    PROGRAMS    IN    HEALTH 

administration 

"Sec.  791.  (a)  Prom  funds  appropriated 
under  subsection  (d).  the  Secretary  shall 
make  annual  grants  to  public  or  nonprofit 
private  educational  entities  (including 
schools  of  social  work  and  excluding  accred- 
ited schools  of  public  health )  to  support  the 
graduate  educational  programs  of  such  enti- 
tles in  health  administration,  hospital  ad- 
ministration, and  health  planning. 

"(b)  The  amount  of  the  grant  for  any 
fiscal  year  under  subsection  (a)  to  an  edu- 
cational entity  with  an  application  approved 
under  subsection  (c)  shall  be  equal  to  the 
amount  appropriated  under  subsection  (d) 
for  such  fiscal  year  divided  by  the  number  of 
educational  entitles  which  have  applications 
for  grants  for  such  fiscal  year  approved  under 
subsection   (c). 

'(c)  (1)  No  grant  may  be  made  under  sub- 
section (a)  unless  an  application  therefor 
has  been  submitted  to  the  Secretary  before 
such  time  as  he  shall  by  regulation  prescribe 
and  has  been  approved  by  the  Secretary.  Such 
application  shall  be  In  such  form,  and  sub- 
mitted In  such  manner,  as  the  Secretary  shall 
by  regulation  prescribe. 

"(2)  The  Secretary  may  not  approve  an 
application  submitted  under  paragraph  (l) 
unless — 

"(A)   such  application — 

"(1)  contains  assurances  satisfactory  to 
the  Secretary  that  In  the  school  year  (as 
defined  In  regulations  of  the  Secretary)  end- 
ing in  the  fiscal  year  for  which  the  appli- 
cant receives  a  grant  under  subsection  (a) 
that — 

"(I)  at  least  25  Individuals  will  complete 
the  graduate  educational  programs  of  the 
entity  for  which  such  application  is  sub- 
mitted;  and 

"(II)  such  entity  shall  expend  or  obligate 
at  least  $100,000  In  funds  from  non-Federal 
sources  to  conduct  such  programs; 

"(11)  contains  assurances  satisfactory  to 
the  Secretary  that  such  entity  shall  main- 
tain a  first-year  enrollment  of  full-time  stu- 
dents In  the  programs,  for  the  school  year 
ending  in  the  fiscal  year  ending  September 
30.  1978.  and  for  each  school  year  there- 
after ending  in  a  fiscal  year  for  which  a 
grant  under  this  section  is  applied  for.  which 
exceeds  the  number  of  full-time,  first  year 


students  enrolled  In  such  programs  In  the 
school  year  ending  In  the  fiscal  year  ending 
September  30,  1976 — 

"(I)  by  5  percent  of  such  number  If  such 
number  was  not  more  than  100,  or 

"(II)  by  2.5  percent  of  such  number,  or 
5  students,  whichever  is  greater,  if  such 
number  was  more  than  100;  and 

"(ill)  contains  such  other  information  as 
the  Secretary  may  by  regulation  prescribe; 
and 

"(B)  the  program  for  which  such  applica- 
tion was  submitted  has  been  accredited  for 
the  training  of  individuals  for  health  ad- 
ministration, hospital  administration,  or 
health  planning  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the 
Commissioner  of  Education  and  meet  such 
other  quality  standards  as  the  Secretary  shall 
by  regulation  prescribe. 

"(3)  The  Secretary  may  waive  (In  whole 
or  In  part)  the  requirements  of  paragraph 
(2)  with  respect  to  any  school  upon  written 
notification  by  the  appropriate  accreditation 
body  or  bodies  that  compliance  with  the  as- 
surances required  by  such  paragraph  will 
prevent  such  sch(x>l  from  meeting  the  ac- 
creditation standards  of  such  body  or  bodies. 
The  Secretary  may  not  approve  or  disapprove 
such  an  application  except  after  consultation 
with  the  National  Advisory  Council  on  Health 
Professions  Education. 

"(d)  There  are  authorized  to  be  appropri- 
ated for  payments  under  grants  under  this 
section  $3,250,000  for  the  fiscal  year  ending 
September  30,  1978,  $3,500,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $3,- 
750.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1980. 

"special  PROJECTS  FOE  ACCREDITED  SCHOOLS  OP 
PUBLIC  HEALTH  AND  GRADUATE  PROGRAMS  IN 
health    ADMINISTRATION 

"Sec.  792.  (a)  The  Secretary  may  make 
grants  to  assist  accredited  schools  of  public 
health  In  meeting  the  costs  of  special  proj- 
ects to  develop  new  programs  or  to  expand 
existing  programs  In — 

"(1)   blostatlstlcs  or  epidemiology, 

"(2)  health  administration,  health  plan- 
ning or  health  policy  analysis  and  planning. 

"(3)  environmental  or  occupational  health, 
or 

"(4)  dietetics  and  nutrition. 

"(b)(1)  The  Secretary  may  make  grants 
to  assist  those  public  or  non-profit  educa- 
tional entitles  (Including  graduate  schools 
of  social  work)  which  have  accredited  pro- 
grams In  accordance  with  paragraph  (2)  In 
meeting  the  costs  of  special  projects  to  de- 
velop new  programs  or  to  expand  existing 
programs  In — 

"(A)  blostatlstlcs  or  epidemiology, 

"(B)  health  administration,  health  plan- 
ning or  health  policy  analysis  and  planning, 

"(C)  environmental  or  occupational 
health,  or 

"(D)  dietetics  and  nutrition. 

"(2)  For  purposes  of  this  section,  an  ac- 
credltated  program  Is  a  graduate  program  ac- 
credited for  the  training  of  Individuals  In 
health  administration,  health  planning,  or 
health  policy  analysis  and  planning  by  a  rec- 
ognized body  or  bodies  approved  by  the  Com- 
missioner of  Education  and  meets  such  other 
quality  standards  as  the  Secretary  may  by 
regulation  prescribe. 

"(c)  There  are  authorized  for  the  purpose 
of  making  payments  pursuant  to  grants  un- 
der this  section  $5,000,000  for  the  fiscal  year 
ending  September  30,  1978;  $5,600,000  for  the 
fiscal  year  ending  September  30,  1979;  and 
$6,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980. 

"STATISTICS    AND    ANNUAL    REPORT 

"Sec.  793.  (a)  The  Secretary  shall,  in  co- 
ordination with  the  National  Center  for 
Health  Statistics  (established  under  section 
306),  continuously  develop,  publish,  and  dis- 


seminate on  a  nationwide  basis  statistics  and 
other  Information  respecting  public  and 
community  health  personnel.  Including — 

"(1)  detailed  description  of  the  various 
types  of  activities  In  which  public  and  com- 
munity health  personnel  are  engaged, 

"(2)  the  current  and  anticipated  needs  for 
the  various  types  of  public  and  community 
health  personnel,  and 

"(3)  the  nximber,  employment,  geographic 
locations,  salaries,  and  surpluses  and  short- 
ages of  public  and  community  health  per- 
sonnel, the  educational  and  licensure  re- 
quirements for  the  various  tjTies  of  such 
personnel,  and  the  cost  of  training  such 
personnel. 

"(b)(1)  The  Secretary  and  each  program 
entity  shall  In  securing  and  maintaining  any 
record  of  individually  identifiable  personal 
data  (hereinafter  In  this  subsection  referred 
to  as  'personal  data')  for  purposes  of  this 
section — 

"(A)  inform  any  Individual  who  is  asked 
to  supply  personal  data  whether  he  Is  legally 
required,  or  many  refuse,  to  supply  such 
data  and  Inform  him  of  any  specific  conse- 
quences, known  to  the  Secretary  or  program 
entity  as  the  case  may  be.  of  providing  or 
not  providing  such  data; 

"(B)  upon  request.  Inform  any  Individual 
if  he  Is  the  subject  of  personal  data  secured 
or  malntalnd  by  the  Secretary  or  program 
entity  as  the  case  may  be  and  make  the  data 
available  to  him  In  a  form  comprehensible 
to  him; 

"(C)  assure  that  no  use  is  made  of  per- 
sonal data  which  Is  not  within  the  purposes 
of  this  section  unless  as  Informed  consent 
has  been  obtained  from  the  Individual  who 
Is  the  subject  of  such  data;  and 

"(D)  upon  request.  Inform  any  Individual 
of  the  use  being  made  of  personal  data  re- 
specting such  Individual  and  of  the  identity 
of  the  Individuals  and  entitles  which  will 
use  the  data  and  their  relationship  to  the 
program  under  this  section. 

"(2)  Any  entity  which  maintains  a  record 
of  personal  data  and  which  receives  a  request 
from  the  Secretary  or  a  program  entity  to 
use  such  data  for  purposes  of  this  section 
shall  not  transfer  any  such  data  to  the 
Secretary  or  to  a  program  entity  unless  the 
Individual  whose  personal  data  Is  to  be  so 
transferred  gives  an  Informed  consent  for 
such  transfer. 

"(3)  (A)  Notwithstanding  any  other  provi- 
sion of  law,  personal  data  collected  by  the 
Secretary  or  any  program  entity  for  pvir- 
poses  of  this  section  may  not  be  made  avail- 
able or  disclosed  by  the  Secretary  or  any 
program  entity  to  any  person  other  than  the 
Individual  who  Is  the  subject  of  such  data 
unless  (1)  such  person  requires  such  data 
for  purposes  of  this  section,  or  (11)  in  re- 
sponse to  a  demand  for  such  data  made  by 
means  of  compulsory  legal  process.  Any  In- 
dividual who  Is  the  subject  of  personal  data 
made  available  or  disclosed  under  clause  (11) 
shall  be  notified  of  the  demand  for  such  data. 

"(B)  Subject  to  all  applicable  laws  regard- 
ing confidentiality,  only  the  data  collected 
by  the  Secretary  under  this  section  which  Is 
not  personal  data  shall  be  made  available 
to  bona  fide  researchers  and  policy  analysts 
(Including  the  Congress)  for  the  purposes 
of  assisting  In  the  conduct  of  studies  re- 
specting health  professions  personnel. 

"(4)  For  purposes  of  this  subsection,  the 
term  'program  entity'  means  any  public  or 
private  entity  which  collects,  compUes,  or 
analyzes  health  professions  data  under  an 
anangement  with  the  Secretary  for  purposes 
of  this  section. 

"(c)  The  Secretary  shall  submit  annually 
to  the  Committee  on  Interstate  and  Foreign 
Commerce  of  the  House  of  Representatives 
and  to  the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  a  report  on — 

"(1)  the  statistics  and  other  Information 
developed  pursuant  to  subsection  (a) ,  and 
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"(2)  the  activities  conducted  under  this 
subpart,  Including  an  evaluation  of  such 
activities. 

Such  report  shall  contain  such  recommenda- 
tions for  legislation  as  the  Secretary  deter- 
mines Is  needed  to  Improve  the  programs  au- 
thorized under  this  subpart.  The  Office  of 
Management  and  Budget  may  review  such 
report  before  Its  submission  to  Congress,  but 
the  Office  may  not  revise  the  report  or  delay 
Its  submission  beyond  the  date  prescribed 
for  Its  submission  and  may  submit  to  Con- 
gress its  comments  respecting  such  report. 
The  first  report  under  this  subsection  shall 
be  submitted  not  later  than  December  l, 
1978. 

"(d)  For  purposes  of  this  section,  the  term 
'pubUc  and  community  health  personnel' 
means  individuals  who  are  engaged  In — 

"(1)  the  planning,  development,  monitor- 
ing, or  management  of  health  care  or  health 
care  Institutions,  organizations,  or  systems. 
"(2)  research  on  health  care  development 
and  the  collection  and  analysis  of  health 
statistics,  data  on  the  health  of  population 
groups,  and  any  other  health  data. 

"(3)  the  development  and  Improvement  of 
Individual  and  community  knowledge  of 
health  (Including  environmental  health  and 
preventive  medicine)  and  the  health  care 
system,  or 

"(4)  the  planning  and  development  of  a 
healthful  environment  and  control  of  en- 
vironmental health  hazards. 

"Subpart  n — Allied  Health  Personkel 

"DEFIKTriOKS 

"Sec.  795.  For  the  purposes  of  this  subpart: 
"(1)  the  term  'allied  health  personnel' 
means  individuals  with  training  and  re- 
sponsibilities for  (A)  supporting,  comple- 
menting, or  supplementing  the  professional 
functions  of  physicians,  dentists,  and  other 
health  professionals  in  the  delivery  of  health 
care  to  patients,  or  (B)  assisting  environ- 
mental engineers  and  other  personnel  Iq,  en- 
vironmental health  control  and  preventive 
medicine  activities. 

"(2)  The  term  'training  center  for  allied 
health  professions'  means  a  Junior  college, 
college,  or  university — 

"(A)  which  provides,  or  can  provide,  pro- 
grams of  education  leading  to  a  baccalaureate 
or  associate  degree  or  to  the  equivalent  of 
either  or  to  a  higher  degree  In  the  medical 
technology,  optometrlc  technology,  dental 
hygiene,  or  any  of  such  other  of  the  allied 
health  professions  currlculums  as  are  speci- 
fied by  regulations,  or  which.  If  in  a  Junior 
college  provides  a  program  (1)  leading  to 
an  associate  or  equivalent  degree.  (11)  of 
education  In  optometrlc  technology,  dental 
hygiene,  or  currlculums  as  are  specified  by 
regulation,  and  (111)  acceptable  for  full  cred- 
it toward  a  baccalaureate  or  equivalent  de- 
gree in  the  allied  health  professions  or  de- 
signed to  prepare  the  student  to  work  as  a 
technician  In  a  health  occupation  specified 
by  regulations  of  the  Secretary, 

"(B)  which  provides  training  for  not  less 
than  a  total  of  twenty  persons  In  such  cur- 
rlculums, 

"(C)  which.  If  In  a  college  or  university 
which  does  not  include  a  teaching  hospital 
or  in  a  Junior  college.  Is  affiliated  (to  the  ex- 
tent and  m  the  manner  determined  In  ac- 
cordance with  regulations)  with  such  a  hos- 
pital, and 

"(D)  which  Is  (or  Is  In  a  college  or  uni- 
versity, which  Is)  accredited  by  a  recognized 
body  or  bodies  approved  for  such  purpose  by 
the  Commissioner  of  Education,  or  which  is 
in  a  Junior  college  which  Is  accredited  by  the 
regional  accrediting  agency  for  the  region  In 
which  it  is  located  or  there  Is  satisfactory  as- 
surance afforded  by  such  accrediting  agency 
to  the  Secretary  that  reasonable  progress  Is 
being  made  toward  accreditation  by  such 
Junior  college. 


except  that  an  applicant  for  a  grant  under 
this  subpart  which  does  not  at  the  time  of 
application  meet  the  requirement  of  clause 
(B)  shall  be  deemed  to  meet  such  require- 
ment If  the  Secretary  finds  there  Is  reason- 
able assurance  that  the  unit  will  meet  the 
requirement  of  clause  (B)  prior  to  the  begin- 
ning of  the  academic  year  following  the  nor- 
mal graduation  date  of  the  first  entering 
class  in  such  unit. 

"(3)  The  term  'nonprofit'  as  applied  to 
any  training  center  for  allied  health  pro- 
fession means  such  a  training  center  which 
is  an  entity,  or  Is  owned  and  operated  by  an 
entity,  no  part  of  the  net  earnings  of  which 
Inures  or  may  lawfully  Inure,  to  the  bene- 
fit of  any  private  shareholder  or  Individual; 
and  as  applied  to  any  entity  means  an  en- 
tity no  part  of  the  net  earnings  of  which 
inures  or  may  lawfiilly  Inure  to  the  benefit  of 
any  private  shareholder  or  Individual. 

"PROJECT    GRANTS    AND   CONTRACTS 

"Sec.  796.  (a)  The  Secretary  shall  make 
grants  and  enter  Into  contracts  with  eligible 
entitles  to  assist  them  in  meeting  the  costs 
of  planning,  developing,  demonstrating,  op- 
erating, and  evaluating  projects  relating  to: 
"(1)  Establishment  of  regional  or  State 
systems  for  the  coordination  and  manage- 
ment of  education  and  training  at  various 
levels  for  allied  health  personnel  and  nurses 
within  and  among  educational  Institutions 
and  their  clinical  affiliates  for  the  pxirpoee 
of  assvu'lng  that  aUled  health  and  nurse 
manpower  needs  of  such  region  or  State  are 
substantially  met. 

"(2)  Establishment  of  new  roles  and  func- 
tions for  allied  health  personnel  and  meth- 
ods for  Increasing  the  efficiency  of  health 
manpower  through  more  effective  utilization 
of  allied  health  personnel  in  various  practice 
settings. 

"(3)  Establishment  of  new  or  improved 
methods  of  credentlallng  allied  health  per- 
sonnel, including  techniques  for  appropriate 
recognition  (through  equivalency  and  profi- 
ciency testing  or  otherwise)  of  previously  ac- 
quired training  or  experience,  developed  in 
coordination  with  the  Secretary's  program 
under  section  1123  of  the  Social  Security  Act. 
"(4)  Establishment  of  methods  of  recruit- 
ment, training,  and  retraining  of  allied  health 
personnel. 

"(5)  Establishment  of  meaningful  career 
ladders  and  programs  of  advancement  for 
practicing  allied  health  personnel. 

"(6)  Establishment  of  continuing  educa- 
tion program  for  practicing  allied  health 
personnel. 

"(b)(1)  No  grant  may  be  made  or  con- 
tract entered  Into  under  subsection  (a)  un- 
less an  application  therefor  has  been  sub- 
mitted to,  and  approved  by,  the  Secretary. 
Such  application  shall  be  In  such  form,  sub- 
mitted In  such  manner,  and  contain  such 
Information,  as  the  Secretary  shall  by  regu- 
lation prescribe. 

"(2)  The  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Secre- 
tary. 

"(c)(1)  For  purposes  of  subsection  (a),  the 
term  'eligible  entities'  means  entitles  which 
are — 

"(A)  schools,  universities,  or  other  edu- 
cational entitles  which  provide  for  allied 
health  personnel  education  and  train- 
ing and  which  meet  such  standards  as  the 
Secretary  may  by  regulation  prescribe; 

"(B)  States,  political  subdivisions  of 
States,  or  regional  and  other  public  bodies 
representing  States  or  political  subdivisions 
of  States  or  both;  or 

"(C)  entitles  which  have  a  working  ar- 
rangement (meeting  such  requirements  as 
the  Secretary  may  by  regulation  prescribe) 
with  an  entity  described  In  subparagraph 
(A) , 

"(d)(1)  For  the  purpose  of  making  pay- 
ments   under   grants    and    contracts   under 


subsection  (a),  there  are  authorized  to  be 
appropriated  $22,0(X).000  for  the  fiscal  year 
ending  September  30,  1978;  824,000,000  for 
the  fiscal  year  ending  September  30,  1979; 
and  $26,000,000  for  the  fiscal  year  ending 
September  30,  1980. 

"(2)  In  each  fiscal  year  for  which  funds 
are  authorized  to  be  appropriated  under  this 
subsection,  not  less  than  50  percent  of  the 
funds  appropriated  shall  be  reserved  for 
award  to  training  centers  for  allied  health 
professions. 

"TRAINEESHIPS  FOR  ADVANCED  TRAINING  OF 
ALLIED  HEALTH  PERSONNEL 

"Sec.  797.  (a)  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  en- 
titles for  tralneeshlps  provided  by  such  en- 
tities for  the  advanced  training  of  allied 
health  personnel  to  teach  In  training  pro- 
grams for  such  personnel  or  to  serve  In  ad- 
ministrative or  supervisory  positions. 

"(b)  (1)  No  grant  may  be  made  under  sub- 
section (a)  unless  an  application  therefor 
has  been  submitted  to  and  approved  by  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  In  such  manner,  and  con- 
tain such  Information  as  the  Secretary  shall 
by   regulation   prescribe. 

"(2)  Payments  under  such  grants  shall  be 
limited  to  such  amounts  as  the  Secretary 
finds  necessary  to  cover  the  cost  of  tuition 
and  fees  of,  and  stipends  and  allowances 
(Including  travel  and  subsistence  expenses 
and  dependency  allowances)  for,  the  train- 
ees. 

"(c)  For  the  purposes  of  making  payments 
under  grants  under  subsection  (a),  there 
are  authorized  to  be  appropriated  $4,500,000 
for  the  fiscal  year  ending  September  30,  1978; 
$5,000,000  for  the  fiscal  vear  ending  Septem- 
ber 30,  1979;  and  $5,500,000  for  the  fiscal 
year  ending  September  30,  1980. 

"EDUCATIONAL     ASSISTANCE     TO     DISADVANTAGED 
INDIVIDUALS    IN    ALLIED     HEALTH    TRAINING 

"Sec.  798.  (a)  (1)  For  the  purpose  of  assist- 
ing Individuals  who,  due  to  socioeconomic 
factors,  are  financially  or  otherwise  disad- 
vantaged (including  Individuals  who  are  vet- 
erans of  the  Armed  Forces  with  military 
training  or  experience  In  the  health  field) 
to  undertake  education  to  enter  the  allied 
health  professions,  the  Secretary  may  make 
grants  to  and  enter  Into  contracts  with 
schools  of  allied  health.  State  and  local  edu- 
cational agencies,  and  other  public  or  private 
nonprofit  entities  to  assist  In  meeting  the 
costs  described  In  paragraph  (2) . 

"(2)  A  grant  or  contract  under  paragraph 
(1)  may  be  used  by  the  health  or  educational 
entity  to  meet  the  costs  of — 

"(A)  Identifying,  recruiting,  and  select- 
ing such  Individuals  with  a  potential  for 
education  or  training  In  the  allied  health 
professions; 

"(B)  facilitating  the  entry  of  those  Indi- 
viduals Into  such  an  entity; 

"(C)  providing  counseling  or  other  serv- 
ices designed  to  assist  those  Individuals  to 
complete  successfully  their  education  at  such 
an  entity: 

"(D)  providing,  for  a  period  prior  to  the 
entry  of  those  individuals  Into  the  regidar 
course  of  education  of  such  an  entity,  prelim- 
inary education  designed  to  assist  them  to 
complete  successfully  such  regular  course  of 
education  at  such  an  entity,  or  referring  such 
individuals  to  Institutions  providing  such 
preliminary  education;  and 

"(E)  publicizing  existing  sources  of  finan- 
cial aid  available  to  persons  enrolled  In  the 
education  program  of  such  an  entity  or  who 
are  undertaking  training  necessary  to  qualify 
them  to  enroll  In  such  a  program. 

"(b)(1)  No  grant  may  be  made  or  contract 
entered  Into  under  subsection  (a)  unless  an 
application  therefor  has  been  submitted  to, 
and  approved  by.  the  Secretary.  Such  appli- 
cation shall  be  In  such  form,  submitted  in 
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such  manner,  and  contain  such  information, 
as  the  Secretary  shall  by  regulation  prescribe. 

"(2)  The  amount  of  any  grant  under  sub- 
section (a)  shall  be  determined  by  the  Secre- 
tary. 

"(c)  For  payments  under  grants  and  con- 
tracts under  subsection  la)  there  are  au- 
thorized to  be  appropriated  $1,000,000  for 
fiscal  year  ending  September  30,  1978,  $1,000,- 
000  for  fiscal  year  ending  September  30,  1979, 
and  $1,000,000  for  fiscal  year  ending  Septem- 
ber 30.  1980.". 

STUDIES  AND  STATISTICAL  REPORT  ON  ALLIED 
HEALTH    PERSONNEL 

Sec.  702.  (a»  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  shall  conduct  and  com- 
plete, not  later  than  two  years  after  the  date 
of  enactment  of  this  Act.  studies — 

(1)  to  identify  the  various  types  of  allied 
hea'.th  personnel  and  the  activities  in  which 
such  personnel  are  engaged  and  the  various 
training  programs  currently  offered  for  allied 
health  personnel; 

(2)  to  establish  classifications  of  allied 
health  personnel  on  the  basis  of  their  activi- 
ties, responsibilities,  and  tralnirg; 

(3)  using  appropriate  methodologies,  to 
determine  the  cost  of  educating  and  training 
allied  health  personnel  in  each  such  classifi- 
cation; and 

(4)  to  Identify  the  classifications  In  which 
there  are  a  critical  shortage  of  such  personnel 
and  the  training  programs  which  should  be 
assisted  to  meet  that  shortage. 

(b)  In  addition,  the  Secretary  shall.  In  co- 
ordination with  the  National  Center  for 
Health  Statistics  (established  under  section 
306  of  the  Public  Health  Service  Act),  de- 
velop, publish,  and  disseminate  on  a  nation- 
wide basis  a  report  containing  statistics  and 
other  Information  respecting  allied  health 
personnel,  including — 

(1)  detailed  descriptions  of  the  v.arlous 
types  of  such  personnel  and  the  activities  In 
which  such  personnel  are  engaged, 

(2)  the  current  and  anticipated  needs  for 
the  various  types  of  such  health  personnel, 
and 

(3)  the  number,  employment,  geographic 
locations,  salaries,  and  surpluses  and  short- 
ages of  such  personnel. 

(c)(1)  The  Secretary  and  each  program 
entity  shall  In  securing  and  maintaining  any 
record  of  Individually  identifiable  personal 
data  (hereinafter  In  this  subsection  referred 
to  as  'personal  data')  for  purposes  of  this 
section — 

(A)  Inform  any  Individual  who  Is  asked  to 
supply  personal  data  whether  he  is  legally 
required,  or  may  refuse,  to  supply  such  data 
and  Inform  him  of  any  specific  consequences, 
Imown  to  the  Secretary  or  program  entity 
as  the  case  may  be,  of  providing  or  not  pro- 
viding such  data; 

(B)  upon  request.  Inform  any  Individual  If 
he  is  the  subject  of  personal  data  secured 
or  maintained  by  the  Secretary  or  program 
entity,  as  the  case  may  be,  and  make  the 
data  available  to  him  In  a  form  comprehen- 
sible to  him; 

(C)  assure  that  no  use  Is  made  of  personal 
data  which  Is  not  within  the  purposes  of 
this  section  unless  an  Informed  consent  has 
been  obtained  from  the  Indlvdual  who  is  the 
subject  of  such  data;  and 

(D)  upon  request.  Inform  any  Individual 
of  the  use  being  made  of  personal  data  re- 
specting such  Individual  and  of  the  Identity 
of  the  Individuals  and  entitles  which  wrlll 
use  the  data  and  their  relationship  to  the 
studies  made  or  Information  collected  under 
this  section. 

(2)  Any  entity  which  maintains  a  record 
of  personal  data  and  which  receives  a  request 
from  the  Secretary  or  a  program  entity  for 
aau  for  purposes  of  this  section  shall  not 
transfer  any  such  data  to  the  Secretary  or 
to  a  program  entity  unless  the  Individual 
whose  personal  data  is  to  be  so  transferred 
gives  an  Informed  consent  for  such  transfer. 


(3)  (A)  Notwithstanding  any  other  pro- 
vision of  law,  personal  data  collected  by  the 
Secretary  or  any  program  entity  for  purposes 
of  this  section  may  not  be  made  available 
or  disclosed  by  the  Secretary  or  any  program 
entity  to  any  person  other  than  the  indi- 
vidual who  Is  the  subject  of  such  data  un- 
less (1)  such  person  requires  such  data  for 
purposes  of  this  section,  or  (11)  In  response 
to  a  demand  for  such  data  made  by  means 
of  compulsory  legal  process.  Any  individual 
who  Is  the  subject  of  personal  data  made 
available  or  disclosed  under  clause  (11)  shall 
be  notified  of  the  demand  for  such  data. 

(B)  Subject  to  all  applicable  laws  regard- 
ing confidentiality,  only  the  data  collected  by 
the  Secretary  under  this  section  which  is  not 
personal  data  shall  be  made  available  to 
bona  fide  researchers  and  policy  analysts  (In- 
cluding the  Congress)  for  the  piurposes  of  as- 
sisting In  the  conduct  of  studies  respecting 
health  professions  personnel. 

(4)  For  purposes  of  this  subsection,  the 
term  "program  entity"  means  any  public  or 
private  entity  which  collects,  compiles,  or 
analyzes  health  professions  data  under  an 
arrangement  with  the  Secretary  for  purposes 
of  this  section. 

(d)  The  Secretary  shall  submit,  not  later 
than  two  years  after  the  date  of  enactment  of 
this  Act,  to  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives and  to  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate — 

(1)  a  report  on  the  results  of  the  studies 
conducted  under  subsection  (a) ; 

(2)  the  report  developed  under  subsection 
(b);  and 

(3)  a  report  on.  Including  an  evaluation  of. 
activities  conducted  under  subpart  II  of  part 
G  of  title  vn  of  the  Public  Health  Service 
Act  (relating  to  allied  health  personnel) . 
The  report  described  In  paragraph  (3)  shall 
contain  such  recommendations  for  legisla- 
tion as  the  Secretary  determines  Is  needed  to 
Improve  the  programs  authorized  under  such 
subpart.  The  Office  of  Management  and 
Budget  may  review  such  report  before  its 
submission  to  Congress,  but  the  Office  may 
not  revise  the  report  or  delay  Its  submission 
beyond  the  date  prescribed  for  Its  submission 
and  may  submit  to  Congress  Its  comments  re- 
specting such  report. 

(e)  For  the  purposes  of  this  section,  the 
term  "allied  health  personnel"  means  Indi- 
viduals with  training  and  responsibilities  for 
(1)  supporting,  complementing,  or  supple- 
menting the  professional  functions  of  phy- 
sicians, dentists,  and  other  health  profes- 
sionals in  the  delivery  of  health  care  to  pa- 
tients, or  (2)  assisting  environmental  engi- 
neers and  other  personnel  In  environmental 
health  control  and  preventive  medicine 
activities. 

TITLE  Vni— SPECIAL  PROJECTS 

GRANTS    AND    CONTRACTS 

Sec.  801.  Effective  October  1,  1976,  part  F  of 
title  VII  is  amended  to  read  as  follows: 
"Part  F — Grants  and  Contracts  for 
Programs  and  Projects 

"project       grants       for       ESTABLISHMENT       OP 
DEPARTMENTS    OF    FAMILY    MEDICINE 

"Sec.  780.  (a)  The  Secretary  may  make 
grants  to  schools  of  medicine  and  oste- 
opathy to  meet  the  costs  of  projects  to  estab- 
lish and  maintain  academic  administrative 
units  (which  may  be  departments,  divisions, 
or  other  units)  to  provide  clinical  Instruction 
In  family  medicine. 

"(b)  The  Secretary  may  not  approve  an 
application  for  a  grant  under  subsection  (a) 
unless  such  application  contains — 

"(1)  assurances  satisfactory  to  the  Secre- 
tary that  the  academic  administrative  unit 
with  respect  to  which  the  application  Is  made 
will  (A)  be  comparable  to  academic  adminis- 
trative units  for  other  major  clinical  special- 
ties offered  by  the  applicant,  (B)  be  respon- 
sible for  directing  an  amount  of  the  curricu- 


lum for  each  member  of  the  student  body  en- 
gaged In  an  education  program  leading  to  the 
awarding  of  the  degree  of  doctor  of  medicine 
or  doctor  of  osteopathy  which  amount  Is  de- 
termined by  the  Secretary  to  be  comparable 
to  the  amount  of  curriculum  required  for 
other  major  clinical  specialities  In  the 
school,  (C)  have  a  number  of  full-time  fac- 
ulty which  Is  determined  by  the  Secretary 
to  be  sufficient  to  conduct  the  instruction 
required  by  clause  (B)  and  to  be  comparable 
to  the  number  of  faculty  assigned  to  other 
major  clinical  specialties  In  the  school,  and 
(D)  have  control  over  a  three-year  approved 
or  provisionally  approved  medical  residency 
training  program  In  family  practice  or  its 
equivalent  as  determined  by  the  Secretary 
which  shall  have  the  capacity  to  enroll  a 
total  of  no  less  than  twelve  Interns  or  resi- 
dents per  year:  and 

"(2)  such  other  Information  as  the  Secre- 
tary shall  by  regulation  prescribe. 

"(c)  There  are  authorized  to  be  appro- 
priated $10,000,000  for  the  fiscal  year  end- 
ing September  30,  1978.  $15,000,000  for  the 
fiscal  year  ending  September  30,  1979.  and 
$20,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980,  for  payments  under  grants  under 
subsection  (a). 

"AREA  HEALTH  EDUCATION  CENTERS 

"Sec.  781.  (a)  For  the  purpose  of  Improving 
the  distribution,  supply,  quality,  utilization, 
and  efficiency  of  health  personnel  In  the 
health  services  delivery  system  and  for  the 
purpose  of  encouraging  the  reglonallzatlon  of 
educational  responsibilities  of  the  health  pro- 
fessions schools,  the  Secretary  may  enter 
into  contracts  for  projects  to  assist  In  the 
planning,  development,  and  Implementation 
of  area  health  education  center  programs. 

"(b)  An  area  health  education  center  pro- 
gram shall  be  a  cooperative  program  of  one 
or  more  medical  or  osteopathic  schools  and 
one  or  more  nonprofit  private  or  public  area 
health  education  centers. 

"(c)  Each  medical  or  osteopathic  school 
participating  In  an  area  health  education 
center  shall — 

"(1)  provide  for  the  active  participation  In 
such  program  by  Individuals  who  are  as- 
sociated with  the  administration  of  the 
school,  each  of  the  departments  (or  special- 
ties if  the  school  has  no  such  departments) 
of  Internal  medicine,  pediatrics,  obstetrics 
and  gynecology,  surgery,  psychiatry,  and 
family  medicine; 

"(2)  provide  that  no  less  than  10  percent 
of  all  undergraduate  medical  or  osteopathic 
clinical  education  of  the  school  will  be  con- 
ducted In  an  area  health  education  center 
and  at  locations  under  the  sponsorship  of 
such  center; 

"(3)  be  responsible  for,  or  conduct,  a  nurse 
practitioner  or  physician  assistant  training 
program  which  gives  special  consideration  to 
the  enrollment  of  Individuals  from,  or  In- 
tending to  practice  In,  the  area  served  by  the 
area  health  education  center  of  the  program: 
and 

"(4)  provide  for  the  active  participation  of 
at  least  2  other  health  science  disciplines 
(Including  a  school  of  dentistry  If  there  Is 
one  affiliated  with  the  university  with  which 
the  school  of  medicine  or  osteopathy  Is 
affiliated)  in  the  educational  program  con- 
ducted in  the  area  served  by  the  area  health 
education  center. 

"(d)  (1)  Each  area  health  education  center 
shall  specifically  designate  the  geographic 
area  In  which  It  will  serve,  or  shall  specif- 
ically designate  the  medically  unders€r\-ed 
population  It  win  serve  (such  area  or  popu- 
lation with  respect  to  such  center  In  this 
section  referred  to  as  'the  area  served  by  the 
center'). 

"(2)  Each  area  health  education  center 
shall— 

"(A)  provide  for  or  conduct  training  In 
health  education  services.  Including  educa- 
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tlon  in  nutrition  evaluation  and  counseling. 
In  the  area  served  by  the  center; 

"(B)  assess  the  health  manpower  needs  ot 
the  area  served  by  the  center  and  assist  in 
the  planning  and  development  of  training 
programs  to  meet  such  needs; 

"(C)  provide  for  or  conduct  a  medical  resi- 
dency training  program  in  family  medicine 
or  general  Internal  medicine  and  In  which 
no  fewer  than  six  individuals  are  enrolled 
In  first-year  positions  in  such  program; 

"(D)  provide  opportunities  for  continuing 
medical  education  (Including  education  in 
disease  prevention)  to  all  physicians  and 
other  health  professionals  (Including  allied 
health  personnel)  practicing  within  the  area 
served  by  the  center; 

"(E)  provide  continuing  medical  educa- 
tion and  other  support  services  to  the  Na- 
tional Health  Service  Corps  members  serving 
within  the  area  served  by  the  center; 

"(P)  encourage  the  utilization  of  nurse 
practitioners  and  physician  assistants  within 
the  area  served  by  the  center  and  the  recruit- 
ment of  Individuals  for  training  In  such  pro- 
fessions at  the  participating  medical  or 
osteopathic  schools; 

"(G)  arrange  and  support  educational  op- 
portimltles  for  medical  and  other  students  at 
health  facilities,  ambulatory  care  centers,  and 
health  agencies  throughout  the  area  served 
by  the  center;  and 

"(H)  have  an  advisory  board  of  which  at 
least  75  percent  of  the  members  shall  be  In- 
dividuals. Including  both  health  service  pro- 
viders and  consumers,  from  the  area  served 
by  the  center. 

Any  health  education  center  which  is  parti- 
cipating in  an  area  health  education  center 
program  in  which  another  center  has  a  med- 
ical residency  training  program  described  in 
subparagraph  (C)  need  not  provide  for  or 
conduct  such  a  medical  residency  training 
program. 

"(e)  The  Secretary  Is  authorized  to  enter 
into  contracts  with  medical  and  osteopathic 
schools,  which  have  cooperative  arrangements 
with  area  health  education  centers,  for  the 
planning,  development,  and  operation  of  area 
health  education  center  programs.  In  making 
contracts  under  this  section  the  Secretary 
shall  assure  that — 

"(1)  75  percent  of  the  total  funds  provided 
to  any  school  shall  be  expended  by  an  area 
health  education  program  In  the  area  served 
by  the  centers: 

"(2)  not  more  than  75  percent  of  the  total 
operating  funds  of  the  program  In  any  year 
shall  be  provided  by  the  Secretary;  and 

"(3)  no  contract  shall  provide  funds  solely 
for  the  planning  or  development  of  such  pro- 
gram for  a  period  of  longer  than  two  years. 

"(f)  For  the  purpose  of  this  section  the 
term  "area  health  education  center  program' 
means  a  program  which  Is  organized  and  op- 
erated in  a  manner  described  In  subsection 
(b)  and  which  Is  capable,  as  determined  by 
the  Secretary,  of  performing  each  of  the  func'- 
tions  described  in  subsection  (d)(2).  The 
Secretary  shall,  by  regulation,  establish 
standards  and  criteria  for  the  requirements 
of  such  subsections. 

"(g)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion $20,000,000  for  the  fiscal  year  ending 
September  30.  1978.  $30,000,000  for  the  fiscal 
year  ending  September  30,1979,  and  $40,000,- 
000  for  the  fiscal  year  ending  September  30, 
1980. 

"education-  of  RETtniNTNG  TTNTTED  STATES  STtT- 
DENT3    FROM    FOREICIST   MEDICAL    SCHOOLS 

"Sec.  782.  (a)  The  Secretary  mav  make 
grants  to  schools  of  medicine  and  osteopathy 
In  the  United  States  to  plan,  develop,  and 
operate  programs — 

"(1)  to  train  United  States  citizens  who 
have  been  enrolled  In  medical  schools  in 
foreign  countries  before  the  date  of  enact- 
ment of  the  Health,  Professions  Educational 


Assistance  Act  of  1976,  to  enable  them  to 
meet  the  requirements  for  enrolling  In 
schools  of  medicine  or  osteopathy  In  the 
United  States  as  full -time  students  with  ad- 
vanced standing;  or 

"(2)  to  train  United  States  citizens  who 
have  transferred  from  medical  schools  In  for- 
eign countries  in  which  they  were  enrolled 
before  the  date  of  enactment  of  the  Health 
Professions  Educational  Assistance  Act  of 
1976,  and  who  have  enrolled  In  schools  of 
medicine  or  osteopathy  in  the  United  States 
as  full-time  students  with  advanced  stand- 
ing. 

The  costs  for  which  a  grant  under  this  sub- 
section may  be  made  may  Include  the  cost  of 
Identifying  deficiencies  In  the  medical  school 
education  of  the  United  States  citizens  who 
have  been  enrolled  In  foreign  medical  schools, 
the  development  of  materials  and  method- 
ology for  correcting  such  deficiencies,  and 
specialized  training  designed  to  prepare  such 
United  States  citizens  for  enrollment  In 
schools  of  medicine  or  osteopathy  In  the 
United  States  as  full-time  students  with  ad- 
vanced standing. 

"(b)  More  than  one  school  of  medicine  or 
osteopathy  may  Join  In  the  submission  of 
an  application  for  a  grant  under  subsection 
(a). 

"(c)  Any  school  of  medicine  or  osteopathy 
which  receives  a  grant  under  this  subsection 
In  the  fiscal  year  ending  September  30,  1978, 
shall  submit  to  the  Secretary  before  June 
30,  1979.  a  report  on  the  deficiencies  (if  any) 
Identified  by  the  school  In  the  foreign  medical 
education  of  the  students  trained  by  such 
school  under  the  program  for  which  such 
grant  was  made.  The  Secretary  shall  compile 
the  reports  submitted  under  the  preceding 
sentence,  and  before  September  30.  1979,  sub- 
mit to  the  Congress  his  analysis  and  evalua- 
tion of  the  Information  contained  In  such 
reports. 

•(d)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  section  $2,000.- 
000  for  the  fiscal  year  ending  September  30. 
1977,  $2,000,000  for  the  fiscal  year  ending 
September  30.  1978.  $3,000,000  for  the  fiscal 
ending  September  30,  1979.  and  $4,000,000 
year  ending  September  30,  1980. 

"PROGRAMS  FOR  PHYSICIAN  ASSISTANTS,  EX- 
PANDED FimCTION  DENTAL  AUXILIARIES  AND 
DENTAL    TEAM    PRACTICE 

"Sec.  783.  (a)  The  Secretary  may  make 
giants  to  and  enter  into  contracts  with  pub- 
lic or  nonprofit  private  schools  of  medicine, 
osteopathy,  dentistry  and  other  public  or 
nonprofit  private  entitles  to  meet  the  costa 
of  projects  to — 

"(A)  plan,  develop,  and  operate  or  main- 
tain programs  for  the  training  of  physician 
assistants  (as  defined  in  section  701(7)); 

"(B)  plan,  develop,  and  operate  or  main- 
tain programs  for  the  training  of  expanded 
function  dental  auxiliaries  (as  defined  In 
section  701  (8) ) ;  and 

"(C)  plan,  develop,  and  operate  or  main- 
tain a  program  to  train  dental  students  In 
the  organization  and  management  of  multi- 
ple auxiliary  dental  team  practice  (T.E.A.M.) 
In  accordance  with  regulations  of  the  Sec- 
retary. 

"(b)  No  grant  or  contract  may  be  made 
under  subsection  (a)  unless  the  application 
therefor  contains  or  is  supported  by  assur- 
ances satisfactory  the  Secretary  that  the 
school  or  entity  receiving  the  grant  or  con- 
tract, has  appropriate  mechanisms  for  plac- 
ing graduates  of  the  training  program,  with 
respect  to  which  the  application  Is  submit- 
ted. In  positions  for  which  they  have  been 
trained. 

"(c)  The  Secretary  shall  assure  that  the 
making  of  grants  and  entering  Into  contracts 
under  this  section  shall  be  Integrated  with 
the  making  of  grants  and  entering  into  con- 
tracts under  section  830. 

"(d)  The  costs  for  which  a  grant  or  con- 


tract under  this  section  may  be  made  in- 
clude costs  of  preparation  of  facxilty  mem- 
bers respecting  programs  for  the  training  of 
physician  assistants  and  expanded  function 
dental  auxiliaries. 

"(e)  For  payments  under  grants  and  con- 
tracts under  this  section,  there  Is  authorized 
to  be  appropriated  $25,000,000  for  the  fiscal 
year  ending  September  30,  1978,  $30,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
and  $35,000,000  for  the  fiscal  year  ending 
September  30,  1980. 

"grants  for  TRAINING,  TRAINEESHIPS,  AND  FEL- 
LOWSHIPS IN  GENERAL  INTERNAL  MEDICINE 
AND  GENERAL  PEDIATRICS 

"Sec.  784.  (a)  The  Secretary  may  make 
grants  to  and  enter  Into  contracts  with 
schools  of  medicine  end  osteopathy  to  meet 
the  costs  of  projects — 

"(1)  to  plan,  develop,  and  operate  an 
approved  medical  residency  training  program 
m  Internal  medicine  or  pediatrics,  which 
emphasize  the  training  of  residents  for  prac- 
tice of  general  internal  medicine  or  general 
pediatrics  (as  defined  by  the  Secretary  In 
regulations ) ; 

"(2)  which  provide  financial  assistance  (In 
the  form  of  traineeshlps  and  fellowships)  to 
residents  who  are  participants  In  any  such 
program,  and  who  plan  to  specialize  or  work 
In  the  practice  of  general  Internal  medicine 
or  general  pediatrics. 

"(b)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  sec- 
tion $10,000,000  for  the  fiscal  year  ending 
September  30,  1977,  $15,000,000  for  the  fiscal 
year  ending  September  30,  1978,  $20,000,000 
for  the  fiscal  year  ending  September  30,  1979, 
and  $25,000,000  for  the  fiscal  year  ending 
September  30,  1980. 

"OCCUPATIONAL    HEALTH    TRAINING    AND   EDUCA- 
TION   CENTERS 

"Sec.  785.  (a)(1)  The  Secretary  shall,  by 
grants,  assist  public  or  private  nonprofit  col- 
leges or  universities,  to  establish,  operate, 
and  administer  occupational  health  training 
and  education  centers  through  cooperative 
arrangements  between  schools  of  medicine 
and  schools  of  public  health  (or  other  quali- 
fied departments  or  schools  within  such  col- 
leges or  universities  which  are  qualified  to 
participate  in  carrying  out  activities  set  forth 
In  this  section). 

"(2)  To  be  eligible  for  a  grant  under  thia 
section,  the  applicant  must  demonstrate  to 
the  Secretary  that  it  has  or  will  have  avail- 
able full-time  faculty  members  with  train- 
ing and  experience  in  the  field  of  occupa- 
tional health  and  support  from  other  faculty 
members  trained  in  the  occupational  health 
sciences  and  other  relevant  disciplined  and 
medical  and  public  health  specialties  and 
that  It  will  substantially  carry  out  activities 
Including,  but  not  limited  to — 

"(A)  the  establishment  and  operation  of 
a  new  graduate  training  program,  or  where 
appropriate,  the  substantial  expansion  of 
an  existing  graduate  training  program  In  the 
field  of  occupational  health; 

"(B)  the  development  of  curricula  and 
operation  of  continuing  education  for  phy- 
sicians, nurses,  and  industrial  hyglenlsts,  and 
other  professionals,  practicing  full-  or  part- 
time  m  the  field  of  occupational  health  in 
order  to  upgrade  their  proficiency  in  deliver- 
ing such  services; 

"(C)  the  establishment  and  .operation  of 
projects  designed  to  Increase  admissions  to 
and  enrollment  In  occupational  health  pro- 
grams of  Individuals  who  by  virtue  of  their 
background  and  interests  are  likely  to  en- 
gage In  the  delivery  of  occupational  health 
services; 

"(D)  the  establishment  of  traineeshlps  for 
Industrial  hygiene  students; 

"(E)  the  establishment  and  operation  of 
medical  residencies  In  the  field  of  occupa- 
tional health  at  a  level  of  financial  support 
comparable  to  that  provided  to  such  Indl- 
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vlduals  for  residencies  in  other  medical 
specialties; 

"(F)  the  establishment  and  operation  of 
traineeshlps  in  the  field  of  occupational 
health  for  medical  students,  residents,  nurs- 
ing students,  nurses,  physicians,  sanitarians, 
and  other  relevant  disciplines; 

"(G)  the  establishment  and  operation  of 
short-term  traineeshlps  for  continuing  edu- 
cation in  the  field  of  occupational  health 
fcr  any  of  the  health  profession  disciplines 
dealing  with  problems  of  occupational 
health;  and 

"(H)  the  appohitment  of  full-time  staff 
for  the  center,  who  have  training,  experience 
and  demonstrated  capacity  for  leadership  in 
the  field  of  occupational  health. 

"(b)  To  the  extent,  feasible,  the  Secretary 
shall  approve,  in  accordance  with  the  re- 
quirements of  subsection  (a),  at  least  10 
such  centers  and  at  least  one  of  which  shall 
be  located  In  each  region  of  the  Department 
of  Health,  Education,  and  Welfare. 

"(c)  For  the  purpose  of  making  grants 
to  carry  out  this  section,  there  are  author- 
ized to  be  appropriated  $5,000,000  for  the 
fiscal  year  ending  September  30,  1977,  $5,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978,  $8,000,000  for  the  fiscal  year 
ending  September  30,  1979,  and  $10,000,000 
for  the  fiscal  year  ending  September  30, 
1980. 

"FAMILY    MEDICINE    AND    GENERAL    PRACTICE    OF 
DENTISTRY 

"Sec.  786.  (a)  The  Secretary  may  make 
grants  to,  or  enter  Into  contracts  with,  any 
public  or  non-profit  hospital,  school  of 
medicine  or  osteopathy,  or  to  or  with  a 
public  or  private  nonprofit  entity  ( which  the 
Secretary  has  determined  Is  capable  of  carry- 
ing out  such  grant  or  contract). 

"(1)  to  plan,  develop,  and  operate,  or  par- 
ticipate in,  an  approved  professional  train- 
ing program  (Including  a  continuing  educa- 
tion program  or  an  approved  residency  In- 
ternship program  in  the  field  of  family  med- 
icine for  medical  and  osteopathic  students, 
interns  (including  Interns  in  Internships  In 
osteopathic  medicine),  residents,  or  practic- 
ing physicians; 

"(2)  to  provide  financial  assistance  (In  the 
form  of  traineeshlps  and  fellowships)  to  med- 
ical and  osteopathic  students.  Interns  (In- 
cluding interns  In  Internships  In  osteopathic 
medicine) ,  residents,  practicing  physicians, 
or  other  medical  personnel,  who  are  in  need 
thereof,  who  are  participants  In  any  such  pro- 
gram, and  who  plan  to  specialize  or  work  in 
the  practice  of  family  medicine; 

"(3)  to  plan,  develop,  and  operate  a  pro- 
gram for  the  training  of  physicians  who  plan 
to  teach  In  family  medicine  training  pro- 
grams; and 

"(4)  to  provide  financial  assistance  (In  the 
form  of  traineeshlps  and  fellowships)  to  phy- 
sicians who  are  participants  In  any  such  pro- 
gram and  who  plan  to  teach  In  a  family  med- 
icine training  program. 

"(b)  Secretary  may  make  grants  to  any 
public  or  nonprofit  private  school  of  dentistry 
or  accredited  postgraduate  dental  training 
Institution — 

"(1)  to  plan,  develop,  and  operate  an  ap- 
proved residency  program  In  the  general 
practice  of  dentistry;  and 

"(2)  to  provide  financial  assistance  (In  the 
form  of  traineeshlps  and  fellowships)  to  resi- 
dents In  such  a  program  who  are  In  need  of 
financial  assistance  and  who  plan  to  spe- 
cialize In  the  practice  of  general  dentistry. 

"(c)  Not  less  than  10  percent  of  the 
amount  appropriated  to  make  grants  under 
this  section  shall  be  made  available  for  grants 
under  subsection  (b). 

"(d)  There  are  authorized  to  be  appro- 
priated to  make  grants  imder  this  section 
$40,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1978.  $45,000,000  for  the  fluscal  year 


ending  September  30,  1&79,  and  $50,000,000 
for  the  fiscal  year  ending  September  30,  1980. 

"educational  ASSISTANCE  TO  INDIVIDUALS  FROM 
DISADVANTAGED    BACKGROUNDS 

"Sec.  787.  (a)  (1)  For  the  purpose  of  assist- 
ing Individuals  from  disadvantaged  back- 
grounds, as  determined  in  accordance  with 
criteria  prescribed  by  the  Secretary,  to  un- 
dertake education  to  enter  a  health  profes- 
sion, the  Secretary  may  make  grants  to  and 
enter  into  contracts  with  schools  of  medi- 
cine, osteopathy,  public  health,  dentistry, 
veterinary  medicine,  optometry,  pharmacy, 
and  podiatry  and  other  public  or  private 
nonprofit  health  or  educational  entitles  to 
assist  m  meeting  the  costs  described  In  para- 
graph (2). 

"(2)  A  grant  or  contract  under  paragraph 
(1)  may  be  used  by  the  health  educational 
entity  to  meet  the  cost  of— 

"(A)  Identifying,  recruiting,  and  selecting 
Individuals  from  disadvantaged  backgrounds, 
as  so  determined,  for  education  and  train- 
ing In  the  health  professions, 

"(B)  facilitating  the  entry  of  those  indi- 
viduals into  such  a  school, 

"(C)  providing  counseling  or  other  services 
designed  to  assist  those  individuals  to  com- 
plete successfully  their  education  at  such  a 
school, 

"(D)  providing,  for  a  period  prior  to  the 
entry  of  those  Individuals  Into  the  regular 
course  of  education  of  such  a  school,  pre- 
liminary education  designed  to  assist  them 
to  complete  successfully  such  regular  course 
of  education  at  such  a  school,  or  referring 
such  Individuals  to  Institutions  providing 
such  preliminary  education,  and 

"(E)  publicizing  existing  sources  of  finan- 
cial aid  available  to  persons  enrolled  In  the 
education  program  of  such  a  school  or  who 
are  undertaking  training  necessary  to  qualify 
them  to  enroll  In  such  a  program. 

"(b)  There  are  authorized  to  be  appropri- 
ated $20,000,000  for  the  fiscal  year  ending 
September  30,  1978,  $20,000,000  for  the  fiscal 
year  ending  September  30,  1979,  and  $20,- 
000.000  for  the  fiscal  year  ending  September 
30,  1980,  for  payments  under  grants  and  con- 
tracts under  subsection  (a) . 

"project  grant  authority  FOR  START-UP  AS- 
SISTANCE, FINANCIAL  DISTRESS  INTERDISCI- 
PLINARY TRAINING,  AND  CURRICULUM  DEVEL- 
OPMENT 

"Sec  788.  (a)  (1)  In  the  case  of  any  new 
school  of  medicine,  osteopathy,  dentistry, 
public  health,  veterinary  medicine,  optome- 
try, pharmacy,  or  podiatry  which  begins  in- 
struction after  July  1,  1974,  the  Secretary 
may,  after  taking  into  account — 

"(A)  the  ability  of  such  school  to  use  a 
grant  under  this  subsection  to  (1)  accelerate 
the  date  it  will  begin  instruction,  or  (11)  in- 
crease the  number  of  students  In  its  enter- 
ing class,  and 

"(B)  the  other  resources  available  to  such 
school,  make  a  grant  to  such  school  for  each 
year  such  school  Is  a  new  school  (as  deter- 
mined under  paragraph  (5) ) .  No  school  may 
receive  a  grant  under  this  subsection  unless 
the  Secretary  estimates  that  the  number  of 
full-time  students  enrolled  in  Its  first  school 
year  of  operation  will  exceed  twenty-three. 

"(2)  The  Secretary  shall  determine  the 
amount  of  any  grant  under  this  subsection; 
but  no  such  grant  to  any  school  may  ex- 
ceed— 

"(A)  In  the  case  of  the  year  preceding  the 
first  year  in  which  such  school  has  students 
enrolled,  an  amount  equal  to  the  product 
of  $10,000  and  the  number  of  full-time  stu- 
dents which  the  Secretary  estimates  will  en- 
roll In  such  school  In  such  first  year; 

"(B)  In  the  case  of  the  first  year  In  which 
such  school  has  students  enrolled,  an 
amount  equal  to  the  product  of  $7,500  and 
the  number  of  full-time  students  enrolled 
in  such  school  In  such  year; 


"(C)  In  the  case  of  the  second  year  In 
which  such  school  has  students  enrolled,  an 
amount  equal  to  the  product  of  $5,000  and 
the  number  of  full-time  students  enrolled  in 
such  school  in  such  year; 

"(D)  In  the  case  of  the  third  year  In  which 
such  school  has  students  enrolled,  an  amount 
equal  to  the  product  of  $2,500  and  the  num- 
ber of  full-time  students  enrolled  In  such 
school  In  such  year. 

Estimates  by  the  Secretary  under  this  sub- 
section of  the  number  of  full-time  students 
enrolled  in  a  school  may  be  made  on  the 
basis  of  assurances  provided  by  the  school. 

"(3)  A  grant  may  not  be  made  under  this 
subsection  unless  an  application  for  such 
grant  Is  submitted  to,  and  approved  by,  the 
Secretary.  The  Secretary  shall  give  priority  to 
applications  which  provide  for  projects 
which— 

"(A)  assist  In  the  planning,  development, 
or  Initial  operation  of  a  new  school  of  medi- 
cine, osteopathy,  or  dentistry  (1)  which  will 
conduct  exceptionally  Innovative  programs 
for  training  students  in  ambulatory  primary 
care  In  cooperation  with  accredited  psychi- 
atric practitioners  or  program,  as  appropriate, 
or  (U)  which  will  ha,ie  as  a  major  objective 
the  provision  of  trauHog  opportunities  for 
Individuals  from  dl^dvjntaged  backgrounds; 

"(B)  assist  in  t)re~pnihnlng.  development, 
expansion,  or  Initial  operation  of  a  regional 
health  profession  school  granting  a  degree  In 
one  or  more  of  the  following  professions: 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  or  public 
health;  or 

"(C)  the  Secretary  determines  will  meet  a 
national  or  regional  need  for  members  of  the 
profession  to  be  trained  In  the  new  school 
for  which  the  application  Is  submitted. 

"(4)  The  Secretary  shall  give  special  con- 
sideration to  each  application  of  a  school  for 
a  grant  under  this  subsection — 

"(A)  which  application  contains  or  is  rea- 
sonably supported  by  assurances,  that,  be- 
cause of  the  use  that  the  school  will  make 
of  existing  facilities  (Including  Federal  medi- 
cal or  dental  facilities),  it  will  be  able  to  ac- 
celerate the  date  on  which  It  will  begin  Its 
teaching  program; 

"(B)  which  school  will  be  located  in  a 
health  manpower  shortage  area  (designated 
under  section  332) ;  or 

"(C)  which  school  Is  a  school  of  medi- 
cine or  osteopathy  which  will  be  located 
in  a  State  which  has  no  other  such  school. 

"(5)  For  purposes  of  this  subsection,  any 
school  of  medicine,  osteopathy,  dentistry, 
public  health,  veterinary  medicine,  optome- 
try, pharmacy,  or  podiatry  shall  be  consid- 
ered a  new  school  for  any  year  If  such  year 
Is  the  year  preceding  the  first  year  In  which 
such  school  has  students  enrolled,  such  first 
year,  and  the  next  two  years. 

"(b)(1)  The  Secretary  may  make  grants 
to  and  enter  Into  contracts  with,  schools  of 
medicine,  osteopathy,  dentistry,  veterinary 
medicine,  optometry,  pharmacy,  podiatry,  or 
public  health  for  the  purposes  of  assisting 
in— 

"(A)(i)  meeting  the  costs  of  operation  of 
any  school  of  medicine,  osteopathy,  dentist- 
ry, veterinary  medicine,  optometry,  phar- 
macy, podiatry,  and  public  health  if  they  are 
In  serious  financial  distress,  or 

"(II)  meeting  accreditation  requirements. 
If  they  have  special  need  to  be  assisted  In 
meeting  such  requirements,  and 

"(B)  carrying  out  appropriate  operational, 
managerial,  and  financial  reforms  on  the 
basis  of  Information  obtained  in  compre- 
hensive cost  analysis  study  or  on  the  basis  of 
other  relevant  information. 

"(2)  Any  grant  under  this  subsection  may 
be  made  upon  such  terms  and  conditions  as 
the  Secretary  determines  to  be  reasonable 
and  necessary,  including  requirements  that 
the  school  agree — 
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"(A)  to  disclose  any  financial  Information 
or  data  deemed  by  the  Secretary  to  be  neces- 
sary to  determine  the  sources  or  causes  of 
that  school's  financial  distress, 

"(B)  to  conduct  a  comprehensive  cost 
analysis  study  in  cooperation  with  the  Sec- 
retary, and 

■'(C)  to  carry  out  appropriate  operational, 
managerial,  and  financial  reforms  (as  the 
Secretary  may  require) ,  Including  the  secur- 
ing of  Increased  financial  support  from  State 
or  local  governmental  units  or  the  Increas- 
ing of  tuition  on  the  basis  of  Information  ob- 
tained in  the  course  of  a  comprehensive  cost 
analysis  study  or  on  the  basis  of  other  rele- 
vant Information. 

"(3)  An  application  for  a  grant  under  this 
subsection  must  contain  or  be  supported  by 
assurances  satisfactory  to  the  Secretary  that 
the  applicant  wUl  expend  In  carrying  out  Its 
function  of  a  school  of  medicine,  osteopathy, 
dentistry,  veterinary  medicine,  optometry, 
pharmacy,  podiatry,  or  public  health  as  the 
case  may  be,  during  the  fiscal  year  for  which 
such  grant  Is  sought  an  amount  of  funds 
(other  than  funds  for  construction,  as  deter- 
mined by  the  Secretary)  from  non-Federal 
sources  which  is  at  least  as  great  as  the  aver- 
age amount  of  funds  expended  by  such  appli- 
cant for  such  training  In  the  preceding  two 
years. 

"(4)  In  the  case  of  a  school  which  has  re- 
ceived a  grant  under  this  subsection  In  the 
Immediately  preceding  fiscal  year,  the 
amount  granted  to  that  school  under  this 
section  In  any  fiscal  year  may  not  exceed  75 
percent  of  the  amount  granted  to  that  school 
under  this  subsection  In  that  Immediately 
preceding  fiscal  year. 

"(5)  The  Secretary  may  provide  to  any 
school  eligible  for  a  grant  under  this  sub- 
section technical  assistance  to  enable  the 
school  to  conduct  a  comprehensive  cost 
analysis  study  of  Its  operations,  to  Identify 
operational  Inefflcienctes.  or  to  develop  or 
carry  out  appropriate  operational,  manager- 
ial, and  financial  reforms. 

"(6)  The  Secretary  shall  prepare  and  sub- 
mit on  or  before  September  30,  1978.  a  re- 
port on  the  administration  of  this  subsec- 
tion. Such  report  shall  give  special  emphasis 
to  a  description  of  the  results  of  the  coet 
analysis  study  carried  out  under  paragraph 
(2)(B)  and  the  operational,  managerial, 
and  financial  reforms  Instituted  under  para- 
graph  (2)(C). 

"(c)  The  Secretary  may  make  grants  to 
any  health  profession,  allied  health  profes- 
sion, or  nurse  training  Institution,  or  to  any 
other  public  or  nonprofit  private  entity  for 
the  encouragement  of  the  development  of 
programs  for  cooperative  Interdisciplinary 
training  among  schools  of  medicine,  osteop- 
athy, dentistry,  veterinary  medicine,  op- 
tometry, pharmacy,  podUtry,  nxu^lng,  public 
health,  and  allied  health,  emphasizing— 

•■  ( 1 )  the  use  of  the  team  approach  to  the 
delivery  of  health  services, 

"(2)  the  training  of  physician  assUtants 
and  extenders  and  nurse  practitioners  with 
physicians  and  expanded  function  dental 
auxiliaries  with  dentists,  and 

"(3)  the  training  of  physicians,  dentists 
nurses,  and  other  health  professionals  in 
the  organization,  management,  and  effec- 
tive utilization  of  such  extenders,  practition- 
ers, and  auxiliaries. 

"(d)  The  Secretary  may  make  grants  and 
enter  Into  contracts  with  any  health  pro- 
fession, allied  health  profession  or  nurse 
training  Institution,  or  any  other  public 
or  nonprofit  private  entity  for  projects  and 
programs  such  as — 

"(1)  speech  pathology,  audlology,  blo- 
analysls,  and  medical  technology; 

•'(2)  establishing  humanism'  In  health 
care  centers: 

"(3)  biomedical  combined  educational 
programs; 


"(4)  cooperative  human  behavior  and 
psychiatry  In  medical  and  dental  education 
and  prsMJtlce; 

"(5)  bilingual  health  clinical  training 
centers; 

"(6)   curriculum  development  In  schools 
of  optometry,  pharmacy  and  podiatry; 
"(7)  social  work  In  health  care; 
"(8)   health  manpower  development; 
'■(9)   environmental  health  education  and 
preventive  medicine; 

"(10)  the  special  medical  problems  related 
to  women; 

"(11)  the  development  or  expansion  of  re- 
gional health  professions  schools; 

"(12)  training  of  citizens  of  the  United 
States  from  foreign  health  professions 
schools  to  enable  them  to  enroll  In  residency 
programs  In  the  United  States; 

"(13)   psychology  training  programs; 
"(14)    ethical   Implications   of   biomedical 
research; 

"(15)  establishment  of  dietetic  residencies; 
"(16)  regional  systems  of  continuing  edu- 
cation; 

"(17)  computer  technology; 
"(18)    training   of   professional   standards 
review  organization  staff; 

"(19)  training  of  health  professionals  In 
human  nutrition  and  its  application  to 
health; 

"(20)  health  manpower  development  for 
the  Trust  Territories  and  Incorporated  Trust 
Territories  of  the  United  States;   and 

"(21)  training  in  the  diagnosis,  treatment. 
and  prevention  of  the  diseases  and  related 
medical  and  behavioral  problems  of  the  aged. 
'(e)  ( 1 )  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  (other  than  the  provisions  of  sub- 
sections (f )  and  (g) )  $25,000,000  for  the 
fiscal  year  ending  September  30,  1978.  $25.- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1979.  and  $25,000,000  for  the  fiscal 
year  ending  September  30,  1980. 

"(2)  Prom  the  sums  authorized  to  be  ap- 
propriated under  paragraph  (1)  not  more 
than — • 

"(A)    $5,000,000  may  be  obligated  or  ex- 
pended for  the  purposes  of  subsection   (a) 
and 

"(B)  $5,000,000  may  be  obligated  or  ex- 
pended for  the  purposes  of  subsection  (b). 

"(f)  (1)  The  Secretary  may  make  grants  to 
any  school  of  medicine  to  meet  the  planning 
costs  for  projects  for  the  training  of  stu- 
dents, enrolled  In  the  last  two  years  of  such 
school,  in  facilities — 

"(A)  which  are  other  than  the  principal 
teaching  facilities  of  the  school  receiving  the 
grant  and  which  are  existing  Federal  health 
care  facilities  or  are  other  public  or  private 
health  care  facilities:  and 

"(B)  which  are  located  In  a  health  man- 
power shortage  area. 

No  grant  may  be  made  under  this  paragraph 
with  respect  to  any  project  unless  before  the 
fiscal  year  for  which  the  grant  Is  to  be  made 
the  project  has  received  at  least  $100,000 
from  non-Federal  sources  and  has  been  ap- 
proved by  the  legislature  of  the  State  In 
which  it  Is  located. 

"(2)  For  payments  under  grants  under 
paragraph  (1),  there  are  authorized  to  be 
appropriated  $400,000  for  the  fiscal  year  end- 
ing September  30.  1977. 

"(g)  (1)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  Institutions  of 
higher  education  and  hospitals  and  other 
health  care  delivery  facilities  which  are  en- 
gaged In  the  development  of  new  schools  of 
medicine  to  assist  such  Institutions  and  fa- 
cilities In  meeting  the  costs  of  employing 
faculty,  acquiring  equipment,  and  taking 
such  other  action  related  to  the  Initial  oper- 
ation of  a  school  of  medicine  as  may  be  nec- 
essary for  the  proposed  schools  to  meet  the 
eligibility  requirements  for  a  grant  under 
subsection  (a)  of  this  section. 


September  27,  1976 

"(2)  No  application  for  a  grant  under  para- 
graph ( 1 )  may  be  approved  by  the  Secretary 
unless  the  application  contains  or  Is  sup- 
ported by  assurances  satisfactory  to  the  Sec- 
retary that — 

"(A)  with  the  assistance  provided  under 
the  grant  applied  for  the  applicant  will  be 
able  to  accelerate  the  date  on  which  the 
school  of  medicine  being  developed  by  the 
applicant  will  be  able  to  begin  Its  teaching 
program, 

"(B)  there  is  a  reasonable  Indication  ot 
non-Federal  financial  resources  for  develop, 
ment  and  operation  of  such  school,  and 

"(C)  the  school  of  medicine  will  empha- 
size training  programs  In  family  medicine 
and  will  Improve  access  to  health  care  loi 
residents  of  the  geographical  regions  lu 
which  such  training  programs  are  located. 
The  Secretary  may  not  approve  or  disap- 
prove an  application  unless  he  has  consulted 
with  the  body  recognized  by  the  Commin- 
sloner  of  Education  as  the  accrediting  boay 
for  schools  of  medicine  respecting  approval 
of  the  application. 

"(3)  No  Institution  or  facility  may  re- 
ceive more  than  one  grant  under  thU  sub- 
section. For  payment  under  grants  under  this 
subsection,  there  Is  authorized  to  be  appro- 
priated $1,500,000  for  the  fiscal  year  ending 
September  30,  1977  and  $1,500,000  for  the 
fiscal  year  ending  September  30,  1978. 

"(4)  Upon  graduation  of  the  second  class 
from  each  school  of  medicine  for  which  a 
grant  was  made  under  this  subsection,  the 
Secretary  shall  report  to  the  Congress  on  the 
ability  of  the  school  of  medicine  to  Improve 
access  to  health  care  for  residents  of  the  geo- 
graphical regions  in  which  the  clinical  train- 
ing programs  of  the  school  are  located. 

"CENERAI.    PROVISIONS 

"SBC.  789.  Except  as  otherwise  provided  In 
this  part : 

"(1)  No  grant  may  be  made  or  contract 
entered  into  under  this  part  unless  an  ap- 
plication therefor  has  been  submitted  to, 
and  approved  by.  the  Secretary.  Such  ap- 
plication shall  be  In  such  form,  submitted  in 
such  manner,  and  contain  such  Information, 
as  the  Secretary  shall  by  regulation  pre- 
scribe. The  Secretary  may  not  approve  or  dis- 
approve any  application  for  a  grant  or  con- 
tract under  this  part  except  after  consulta- 
tion with  the  National  Advisory  Council  on 
Health  Professions  Education. 

"(2)  Payments  by  recipients  of  grants  or 
contracts  under  this  part  for  (A)  trainee- 
ships  shall  be  limited  to  such  amounts  as 
the  Secretary  finds  necessary  to  cover  the 
cost  of  tuition  and  fees  of,  and  stipends 
and  allowances  (Including  travel  and  sub- 
sistence expenses  and  dependency  allow- 
ances) for  the  trainees:  and  (B)  fellowships 
shall  be  limited  to  such  amounts  as  the  Sec- 
retary finds  necessary  to  cover  the  cost  of 
advanced  study  by,  and  stipends  and  al- 
lowances (Including  travel  and  subsistence 
expenses  and  dependency  allowances)  for. 
the  fellows. 

"(3)  The  amount  of  any  grant  or  contract 
under  this  part  shall  be  determined  by  the 
Secretary.  Contracts  may  be  entered  Into 
under  this  part  without  regard  to  sections 
3648  and  3709  of  the  Revised  Statutes  (31 
U.S.C.  529;  41  U.S.C.  6) .". 

TRANSmONAL    PROVISIONS    AND    REPORT    ON 
AREA    HEALTH    EDtTCATION    CENTERS 

Sec.  802.  (a)  For  the  fiscal  year  ending  Sep- 
tember 30.  1978,  and  for  the  next  fiscal  year 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  continue  pay- 
ments to  entitles  under  contracts  entered 
Into  under  section  774  of  the  Public  Health 
Service  Act  (as  In  effect  on  September  30. 
1977)  for  projects  for  area  health  education 
centers,  except  that  no  payment  shall  be 
made  to  an  entity  under  such  a  contract  In 
the  fiscal  year  ending  September  30,   1979, 
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unless  the  entity  provides  assurances  satis- 
factory to  the  Secretary  that  not  later  than 
September  30,  1979,  the  project  for  which  the 
payment  Is  to  be  made  will  be  a  project  de- 
scribed In  subsection  (a)  of  section  781  of 
such  Act  (as  added  by  this  Act)  and  the 
entity  and  Its  application  vrtll  meet  the  re- 
quirements of  subsections  (b),  (c),  and  (d) 
of  such  section.  Such  payments  may  only  be 
made  from  such  sums  for  the  periods  and 
amounts  specified  In  such  contracts. 

(b)  After  October  1,  1978,  the  Secretary 
of  Health,  Education,  and  Welfare  shall  as- 
sess the  program  of  contracts  under  section 
781  of  the  Public  Health  Service  Act  (as  so 
added)  to  determine  the  effect  of  the  projects 
funded  under  such  contracts  on  the  distri- 
bution of  health  manpower  and  on  the  ac- 
cess to  and  the  quality  of  health  care  In  the 
areas  In  which  such  projects  are  located.  Not 
later  than  September  30,  1979,  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the 
asse-ssment  conducted  under  this  subsection. 
TITLE  IX— MISCELLANEOUS 

NURSE    TRAINEESHIPS 

Sec.  901.  (a)  The  second  sentence  of  sec- 
tion 830(b)  Is  amended  to  read  as  follows: 
"In  making  grants  for  tralneeshlps  under 
this  section,  the  Secretary  shall  give  special 
consideration  to  applications — 

Sec  901.  Section  830  Is  amended — 

(1)  by  striking  out  In  subsection  (a) 
"There  are  authorized"  and  all  that  follows 
through  "1978,"  and  Inserting  In  lieu  thereof 
"(1)  The  Secretary  may  make  grants  to  pub- 
lic or  private  nonprofit  Institutions"; 

(2)  by  redesignating  paragraphs  (1),  (2), 
(3),  and  (4)  of  subsection  (a)  as  subpara- 
graphs (A),  (B),  (C),  and  (D); 

(3)  by  striking  out  sub.sectlon  (b)  and  In- 
serting In  lieu  thereof  the  following: 

"(2)  In  making  grants  for  tralneeshlps  un- 
der this  subsection,  the  Secretary  shall  give 
special  consideration  to  applications  for 
traineeshlp  programs  (A)  for  the  training  of 
nurse  practitioners  who  will  practice  In 
health  manpower  shortage  areas  (designated 
under  section  332) ,  and  (B)  for  traineeshlp 
programs  which  conform  to  guidelines  estab- 
lished by  the  Secretary  under  section  822(a) 
(2)(B)."; 

(4)  by  striking  out  "section"  In  subsection 
(c)  and  Inserting  In  lieu  thereof  "subsec- 
tion"; 

(5)  by  redesignating  subsection  (c)  as  par- 
agraph (3);  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing : 

"(b)  (1)  The  Secretary  may  make  grants 
and  enter  into  contracts  vrlth  schools  of 
nursing,  medicine,  and  public  health,  public 
or  nonprofit  private  hospitals,  and  other 
nonprofit  entitles  to  establish  and  operate 
traineeshlp  programs  to  train  nurse  practi- 
tioners who  are  residents  of  a  health  man- 
power shortage  area  (designated  under  sec- 
tion 332). 

"(2)  Tralneeshlps  funded  under  this  sub- 
section shall  Include  100  percent  of  the  costs 
of  tuition,  reasonable  living  and  moving  ex- 
penses (including  stipends),  books,  fees,  and 
necessary  transportation. 

"(3)  A  traineeshlp  funded  under  this  sub- 
section shall  not  be  awarded  unless  the  re- 
cipient enters  Into  a  commitment  with  the 
Secretary  to  practice  as  a  nurse  practitioner 
In  a  health  manpower  shortage  area  (desig- 
nated under  section  332) . 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  purposes  of  this  section  $15,000,- 
000  for  the  fiscal  year  ending  June  30,  1976, 
$20,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  $25,000,000  for  the  fiscal 
year  ending  September  30.  1978.". 

HEALTH    PLANNING 

Sec,  902.  (a)  Section  1512(b)  (3)  (c)  (11)  (I) 
is  amended  by  Inserting  "optometrists."  af- 
ter "niu-ses,". 


(b)  Section  1531(3)  (A)  Is  amended  by  in- 
serting "optometrist."  after  "podiatrist.". 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

STUDY    RELATING    TO   CHIROPRACTIC    HEALTH 
PROFESSIONS 

Sec  903.  (a)(1)  The  Secretary  shall  ar- 
range for  the  conduct  of  a  study  or  studies 
to  determine  the  national  average  annual  per 
student  educational  cost  of  providing  edu- 
cation programs  which  lead  to  a  degree  of 
doctor  of  chlropractlcs. 

(2)  Such  study  shall  be  completed  and  an 
Interim  report  thereby  submitted  not  later 
than  March  30,  1978.  and  a  final  report  not 
later  than  January  1,  1979,  to  the  Secretary, 
the  Committee  on  Labor  and  Public  Welfare 
of  the  Senate,  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives. 

(3)  Such  study  shall  develop  methodolo- 
gies for  ascertaining  the  average  annual  cost 
of  chiropractic  education,  and  the  factors 
that  affect  any  variation  among  schools  with 
respect  to  their  average  annual  per  student 
educational  costs.  The  study  shall  employ 
the  most  recent  data  available  from  the  chi- 
ropractic schools  In  the  United  States  at  the 
time  of  the  study. 

( 4 )  The  study  shall  also  determine  the  cur- 
rent demand  for  chiropractic  services 
throughout  the  United  States  and  shall  de- 
velop methodologies  for  determining  If  cur- 
rent supply  of  chiropractors  Is  sufficient  to 
meet  this  demand. 

(5)  The  study  shall  Include  an  analysis  of 
the  current  costs  of  chiropractic  services  by 
type  of  service  and  shall  Include  an  analysis 
of  such  costs  over  the  past  five  years. 

(b)  The  Secretary  shall  enter  Into  an  agree- 
ment with  an  appropriate  nonprofit  group  or 
association  to  conduct  such  a  study  under  an 
arrangement  which  reimburses  for  actual  ex- 
penses Incurred  by  such  group  or  association 
in  conducting  such  a  study.  Such  expenses 
will  be  paid  by  the  Secretary. 

(c)  IThe  provisions  of  this  section  shall 
take  effect  on  the  date  of  enactment  of  this 
Act. 

STUDIES  OF  TRAININO  IN  BILINGUAL  AND  BI- 
CULTURAL  AWARENESS  AND  OF  ADMISSIONS 
EXAMINATIONS  OF  PERSONS  FROM  POPULATION 
GROUPS  OF  LIMITED  ENGLISH-SPEAKING 
ABILITY 

Sec.  904.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  shall  conduct,  or  arrange 
for  the  conduct  of,  a  study  of  the  adequacy 
of  the  efforts  of  health  professions  schools 
which  provide  training  In  facilities  which 
serve  populations  of  limited  English-speaking 
ability  (1)  In  recruiting  and  training  Individ- 
uals who  are  competent  In  the  predominant 
language  (other  than  English)  spoken  by 
such  populations,  and  (2)  In  conducting  pro- 
grams to  Increase  the  awareness  of  such  indi- 
viduals of  the  cultural  sensitivities  of  such 
populations. 

(b)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  conduct,  or  arrange  for 
the  conduct  of,  a  study  or  studies  or  deter- 
mine the  effectiveness  of  health  training 
institution  admissions  examinations  In  eval- 
uating twcurately  the  potential  and  ability 
of  the  student  applicant  from  a  population 
group  of  limited  English-speaking  ability  to 
participate  In  and  successfully  complete  the 
educationaJ  program.  Such  study  or  studies 
shall  particularly  consider  the  extent  of  any 
cultural  bias  In  admissions  examinations 
utilized  by  such  Institutions. 

(c)  Within  one  year  of  the  date  of  enact- 
ment of  this  Act  the  Secretary  shall  report 
to  the  Congress  the  findings  made  In  the 
studies  conducted  pursuant  to  subsection 
(a)  and  (b),  recommendations  for  adminis- 
trative action  and  legislation,  and  the  steps 
taken  to  carry  out  such  action. 


DETINrnON    OF    STATE 


Sec  905.  (a)  Section  2(f)  Is  amended  to 
read  as  follows : 

"(f)  Except  as  provided  In  sections  314 
(g)(4)(B),  317(h)(2),  318(C)(1),  331 
(h)(3),  355(5),  361(d),  701(9),  1002(c). 
1201(2),  1410(13),  1531(1),  and  1633(1).  the 
term  'State'  Includes,  In  addition  to  the  sev- 
eral States,  only  the  District  of  Columbia, 
Guam,  the  Commonwealth  of  Puerto  Rico, 
the  Commonwealth  of  the  Northern  Marl- 
ana  Islands,  and  the  Virgin  Islands." 

(b)  (1)  Section  361(d)  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "For 
purposes  of  this  subsection,  the  term  'State' 
Includes.  In  addition  to  the  several  States, 
only  the  District  of  Columbia.". 

(2)  Section  1410  Is  amended  by  adding 
after  paragraph  (12)  the  following  new 
paragraph : 

"(13)  The  term  'State'  Includes.  In  addi- 
tion to  the  several  States,  only  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Virgin  Islands.  Quam. 
American  Samoa,  and  the  Trust  Territory 
of  the  Pacific  Islands.". 

(3)  Sections  314(g)  (4)  (B) ,  317(h)  (2) .  355 
(5),  1002(c).  1201(2),  and  1683(1)  are 
amended  by  Inserting  "the  Commonwealth 
of  the  Northern  Mariana  Islands."  Imme- 
diately after  "Puerto  Rico,"  In  each  such 
section. 

(4)  Section  318(c)(1)  Is  amended  by  In- 
serting "The  Commonwealth  of  the  Northern 
Mariana  Islands."  immediately  after  "Amer- 
ican Samoa,". 

LABOR    CERTIFICATION 

Sec  906.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  shall  ( not  later  than  one 
year  after  the  date  of  the  enactment  of  this 
Act)  develop  sufficient  data  to  enable  the 
Secretary  of  Labor  to  make  equitable  deter- 
minations with  regard  to  applications  for 
labor  certification  by  graduates  of  foreign 
medical  schools. 

(b)  The  data  required  under  subsection 
(a)  shall  Include  the  number  of  physicians 
(by  specialty  and  by  percent  of  p>opulatlon) 
In  a  geographic  area  necessary  to  provide 
adequate  medical  care.  Including  such  care 
In  hospitals,  nursing  homes,  and  other 
health  care  institutions,  In  such  area. 

(c)  The  Secretary  of  Health.  Education, 
and  Welfare  shall  develop  such  data  after 
consultation  with  such  medical  or  other 
associations  as  may  be  necessary. 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  Speaker  pro  tempore.  Is  there  ob- 
jection to  the  request  of  the  gentleman 
from  West  Virginia? 

Mr.  BAUMAN.  Mr.  Speaker,  I  reserve 
the  right  to  object  to  the  unanimous  con- 
sent request  made  by  the  gentleman 
from  West  Virginia   (Mr.  Staggers). 

My  inquiry  of  the  Chair  Is  the  same 
as  I  made  before,  and  that  Is  that  In 
view  of  the  fact  that  a  point  of  order 
has  been  made  to  any  consideration  of 
the  conference  report,  is  the  motion  that 
Is  being  made  to  agree  with  the  Senate 
amendment  to  the  amendment  of  the 
House  deleting  the  ofiFendlng  phrase? 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall)  .  When  a  conference  report  Is  ruled 
out  of  order,  as  this  one  was,  then  the 
Senate  amendment  in  disagreement  Is 
before  the  House.  This  motion,  if  passed, 
would  remedy  the  point  of  order  that  was 
made. 
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Mr.  BAUMAN.  The  onlj  reason  the 
gentleman  from  Maryland  has  asked  the 
gmdance  of  the  Chair  on  this  is  that 
this  is  a  somewhat  new  parliamentary 
procedure  to  the  gentleman  from  Mary- 
land. My  understanding  is  that  the  gen- 
tleman from  West  Virginia  Is  about  to 
proceed  with  a  discussion  of  the  confer- 
ence report  which,  as  I  understand.  Is 
not  before  the  House. 

The  SPEAKER  pro  tempore.  The  Chair 
will  state  that  the  gentleman  from  West 
Virginia  is  going  to  discuss  his  motion 
which  will  correct  the  offending  lan- 
guage against  which  the  point  of  order 
was  made. 

Mr.  BAUMAN.  I  thank  the  Speaker. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 

PARLIAMENTABY  DJQTJIBY 

Mr.  MICHEL.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  MICHEL.  My  parliamentary  in- 
quiry is  this.  Mr.  Speaker,  could  the 
Chair  advise  us  how  many  disagreeing 
amendments  there  are  if  there  is  no 
conference  report  to  be  adopted? 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  The  Chair  will  advise  the  gentle- 
man there  is  only  one  amendment  and 
that  is  in  the  nature  of  a  substitute  and 
it  is  a  vei-y  long  amendment,  it  is  about 
three-quarters  of  an  inch  thick  and  the 
reading  of  the  Senate  amendment  was 
dispensed  with. 

The  Chair  understands  that  the  of- 
fending language  which  was  objected  to 
by  the  chairman  of  the  Committee  on 
the  Budget,  the  gentleman  from  Wash- 
ington (Mr.  Adams)  which  gave  rise  to 
the  point  of  order  is  not  in  the  motion 
now  before  the  House. 

Mr.  MICHEL.  I  thank  the  gentleman. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  West  Virginia  (Mr. 
Staggers)  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Kentucky 
•  Mr.  Carter)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  . 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  amendment  consists 
of  the  provisions  of  the  conference  report 
and  an  amendment  which  makes  the 
Secretary's  authority  to  make  payments 
in  connection  with  the  default  of  loans 
Insured  by  him  under  the  Federal  loan 
insurance  program,  subject  to  appropria- 
tion acts. 

Mr.  Speaker,  the  conference  report  on 
health  manpower  legislation  combines 
the  best  features  of  the  House  bill,  the 
Senate  amendment  and  a  constructive 
proposal  of  the  administration.  Imple- 
mentation of  this  report  wUl  move  this 
Nation  a  long  way  toward  overcoming 
the  geographic  maldistribution  of  its 
health  professionals  through  assuring 
scholarship  support  for  physicians,  den- 
tists, and  other  health  professionals  who 
voluntarily  choose  to  serve  medically  un- 


derserved  areas  upon  completion.  It  wiU 
influence  our  medical  and  dental  schools 
to  place  greater  emphasis  on  the  training 
of  undergraduates  and  residents  in  pri- 
mary care,  and  it  will  terminate  our  reli- 
ance on  graduates  of  foreign  medical 
schools,  most  of  whom  are  ill  trained  by 
U.S.  standards. 

Mr.  Speaker,  let  me  briefly  explain  the 
major  provisions  of  the  report. 

CAPITATION  SUPPORT  FOR  SCHOOLS  OF  MEDIdNE, 
DENTISTRY.  AND  OSTEOPATHY 

First,  the  existing  program  of  capita- 
tion awards  to  schools  of  the  health 
professions  is  extended,  with  revisions  in 
the  conditions  to  receipt  of  such  awards 
designed  to  meet  national  needs.  The 
most  important  of  these  conditions  are 
those  applicable  to  schools  of  medicine, 
osteopathy  and  dentistry. 

There  are  two  conditions  applicable  to 
schools  of  medicine.  The  first  will  assure 
Increased  training  in  primary  care  speci- 
alties. It  provides  that  each  school  must 
on  July  15,  1978.  have  at  least  35  percent 
of  its  first-year  residency  positions  in 
family  medicine,  general  internal  medi- 
cine, and  general  pediatrics.  This  per- 
centage is  increased  to  40  percent  in  1979. 
and  50  percent  in  1980.  However,  these 
requirements  will  not  apply  in  any  year 
if.  on  July  15  of  the  preceding  year,  the 
national  average  of  first-year  residency 
positions  constituted  at  least  the  per- 
centage that  otherwise  would  be  applica- 
ble school  by  school. 

The  second  provision  is  designed  to 
deal  with  the  deplorable  situation  where- 
by U.S.  citizens  receive  training  in  med- 
ical schools  abroad  and  return  to  this 
country    to    practice   medicine    without 
proper  training.  This  provision  requires 
medical  schools  receiving  capitation  sup- 
port to  participate  in  a  national  program 
under  which  U.S.  citizens  who  were  en- 
rolled in  foreign  medical  schools  prior 
to  the  date  of  enactment  of  the  report 
and  who  pass  part  I  of  the  National 
Board  of  Medical  Examiners  examina- 
tion will  be  accepted  into  the  third  year 
of  U.S.  schools.  Provision  is  made  for 
waiver  of  this  requirement  if  accredita- 
tion of  a  school  would  be  threatened  or 
if.  because  of  the  inadequate  size  of  the 
population  served  by  facilities  in  which 
schools  conduct  their  training,  compli- 
ance would  prevent  high  quality  training. 
As  a  condition  to  receipt  of  capitation, 
a  school  of  osteopathy  must  conduct  so- 
called  remote-site  training  programs  in 
which  each  of  its  students  will  receive 
at  least  6  weeks  of  training  either  in 
areas   geographically   remote   from   the 
main  site  of  its  teaching  facilities  or  in 
areas   in   which   medically   underserved 
populations  reside.  Properly  designed  and 
supported  remote  site  training  programs 
can  have  a  positive  effect  on  a  decision 
of  students  to  deliver  primary  care  in 
rural  areas. 

Schools  of  dentistry  must  meet  re- 
quirements respecting  training  in  pri- 
mary dental  care  as  well  as  requirements 
either  to  expand  enrollment  or  conduct 
remote  site  training.  First,  dental  schools 
receiving  capitation  support  must  main- 
tain at  least  70  percent  of  its  residency 
positions  which  are  in  excess  of  the  num- 
ber of  such  positions  in  the  school's  pro- 


grams in  the  school  year  beginning  in 
fiscal  year  1977  in  general  dentistry  or 
pedodontlcs.  Second,  such  dental  schools 
must  either  increase  enrollment  or  par- 
ticipate in  a  remote-site  training  pro- 
gram in  which  all  of  its  studerts  will 
receive  at  least  6  weeks  trainini  either 
in  areas  geographically  remote  f:  om  the 
main  teaching  site  or  in  areas  in  which 
medically  underserved  populations  re- 
side. Thus,  each  dental  school  receiving 
capitation  support  will  make  significant 
contributions  to  meet  the  national  need 
for  increased  training  in  priman,"  dental 
care.  In  addition  such  schools  will  either 
help  overcome  the  acknowledged  short- 
age of  dentists  in  this  country  or  partici- 
pate in  programs  designed  to  alleviate 
the  geographic  maldistribution  of  den- 
tists. 

CONSTRUCTION    AUTHORITY 

The  legislation  continues  the  existing 
authority  for  construction  of  teaching 
facilities  and  adds  a  significant  new  au- 
thority which  authorizes  funds  for  the 
construction  of  ambulatory,  primary 
care  teaching  facilities  for  the  training 
of  physicians  and  dentists.  This  author- 
ity, which  will  be  valuable  in  the  imple- 
mentation of  requirements  for  remote 
site  training  by  schools  of  osteopathy 
and  dentistry,  as  well  as  a  supplement 
to  the  special  project  authorities  for  area 
health  education  centers,  family  medi- 
cine, and  general  internal  medicine  and 
pediatrics,  will  help  insure  that  our  med- 
ical and  dental  students  receive  more 
exposure  during  their  training  to  ambu- 
latory care. 

SPECUL  PROJECT   GRANTS  AND  CONTRACTS 

Mr.  Speaker,  the  conference  report 
contains  new  authority  for  several  spe- 
cial projects  designed  to  combat  geo- 
graphic and  specialty  maldistribution  of 
our  physicians  and  dentists.  The  most 
significant  special  projects  Include: 

First.  Authority  to  support  area  health 
education  centers,  which  provide  train- 
ing of  undergraduate  and  graduate  stu- 
dents of  the  health  professions  in  geo- 
graphically remote  areas  or  serving 
medically  imderserved  populations. 

Second.  Programs  for  the  establish- 
ment of  departments  of  family  medicine, 
with  provisions  to  insure  that  such  de- 
partments are  comparable  to  academic 
administrative  units  for  other  major 
clinical  specialties  in  schools. 

Third.  Programs  for  the  training  of 
medical  and  osteopathic  residents  in 
family  medicine  and  of  dental  residents 
in  the  general  practice  of  dentistry. 

Fourth.  A  program  authorizing  for  the 
first  time  badly  needed  financial  support 
for  residency  training  in  general  inter- 
nal medicine  and  general  pediatrics. 

Fifth.  Programs  for  the  training  of 
physicians'  assistants  and  expanded 
function  dental  auxiliaries,  who  provide 
extremely  valuable  and  time  saving  as- 
sistance to  physicians  and  dentists  in  the 
delivery  of  health  care. 

Sixth.  A  program  authorizing  the 
training  of  U.S.  students  who  are  enrolled 
in  foreign  medical  schools  in  order  that 
they  may  be  able  to  pass  part  I  of  the 
National  Board  of  Medical  Examiners 
and  enroll  in  the  third  year  of  U.S.  medi- 
cal schools. 
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NATIONAL  HEALTH  SERVICE  CORPS  SCHOLARSHIPS 

Mr.  Speaker,  the  proposed  legislation 
contains  important  revisions  to  the  Na- 
tional Health  Service  Corps  scholarship 
program,  which,  if  properly  implemented, 
will  make  significant  inroads  in  the  geo- 
graphic maldistribution  of  our  physi- 
cians, dentists  and  other  health  profes- 
sionals. Under  the  scholarship  program, 
students  receiving  such  scholarships  be- 
come obligated  to  serve  in  a  medically 
underserved  area — which  may  be  a  geo- 
graphic area,  an  area  in  which  a  medi- 
cally underserved  population  resides,  or  a 
facility  in  need  of  health  prof esssionals — 
for  1  year  for  each  year  of  scholarship 
support  he  or  she  received,  but  not  less 
than  2  years.  Authorizations  for  this  val- 
uable and  immensely  popular  program 
are  as  follows:  $75  million  for  fiscal  year 
1978,  $140  million  for  fiscal  year  1979, 
and  $200  million  for  fiscal  year  1980. 

In  addition,  the  legislation  contains 
a  so-called  funding-trigger  which  will 
help  insure  that  sufficient  funds  are  ap- 
propriated for  National  Health  Service 
Corps  scholarships.  Under  this  provision, 
no  funds  appropriated  under  the  confer- 
ence report  for  fiscal  years  1978,  1979,  or 
1980  may  be  available  for  obligation  or 
expenditure  if  the  sum  of  the  amounts 
appropriated  for  National  Health  Service 
Corps  scholarships  and  scholarships  for 
disadvantaged  students  is  less  than  the 
lesser  of  the  sum  of  the  amounts  author- 
ized to  be  appropriated  for  such  pro- 
grams, or  50  percent  of  the  sum  of  the 
amounts  appropriated  under  the  confer- 
ence report.  This  provision  does  not,  how- 
ever, apply  if  less  than  50  percent  of  the 
amounts  authorized  to  be  appropriated 
for  capitation  grants  for  schools  uf  medi- 
cine, osteopathy,  and  dentistry  is  appro- 
priated for  such  purposes.  In  the  view  of 
the  conferees,  this  provision  will  insure 
that  the  medical,  osteopathic,  and  den- 
tal schools  which  are  being  asked  to  pro- 
vide solutions  to  critical  national  health 
manpower  needs  will  receive  ample  capi- 
tation support,  while  also  providing  suf- 
ficient funds  to  help  insure  that  the  geo- 
graphic maldistribution  problems  which 
affect  our  rural  and  inner  city  areas  are 
overcome. 

AMENDMENTS    TO    THE    IMMIGRATION    AND 
NATIONALITY    ACT 

Finally,  Mr.  Speaker,  the  legislation 
addresses  the  critical  and  sensitive  na- 
tional issue  involved  in  the  affording  of 
preferences  to  alien  physicians  under 
existing  provisions  of  the  Immigration 
Act.  Unfortunately,  the  vast  majority  of 
alien  physicians  that  enter  this  country 
are  ill  trained  by  U.S.  standards  and 
many  have  an  inability  to  properly  com- 
municate with  their  patients.  All  avail- 
able studies  Indicate  that  FMG's  provide 
second-class  care  to  the  U.S.  population; 
it  is  no  secret  that  many  are  used  by 
hospitals  and  mental  health  facilities 
as  inexpensive  labor.  For  this  reason,  the 
legislation  contains  amendments  to  the 
Immigration  and  Nationality  Act,  which 
have  been  developed  in  close  consulta- 
tion with  the  Judiciary  Committee, 
which  render  aliens  ineligible  for  prefer- 
ence priority  and  for  the  nonpreference 
category  under  the  act  unless  they  have 
passed  parts  I  and  11  of  the  National 
Board  of  Medical  Examiners  examina- 


tion and  are  competent  in  the  English 
language.  In  addition,  the  conference 
report  adds  new  provisions  to  the  act 
which  require  that  In  order  for  an  alien 
physician  to  enter  the  United  States  on 
an  exchange  visa — so-called  J-visa — he 
must  participate  in  a  program  sponsored 
by  a  U.S.  school  of  medicine  or  other 
recognized  educational  Institution,  have 
passed  parts  I  and  n  of  the  National 
Board  of  Medical  Examiners  examina- 
tion, and  make  a  commitment  to  return 
to  his  coimtry  of  origin  after  completion 
of  his  education  in  the  United  States. 
Under  these  provisions,  Mr.  Speaker,  the 
United  States  still  will  be  a  valuable  in- 
ternational resource  for  the  training  of 
qualified  alien  physicians  but  our  reli- 
ance on  poorly  trained  FMG's  will  cease, 
and  physicians  who  are  much  more 
badly  needed  in  their  coimtries  of  origin 
will  no  longer  be  encouraged  to  abandon 
their  countries  to  practice  medicine  in 
the  United  States. 

Mr.  Speaker,  I  wanted  to  clarify  to  my 
colleagues  the  provisions  of  the  confer- 
ence report  with  respect  to  residency 
programs  not  aflaiiated  with  schools  of 
medicine  or  osteopathy.  Under  the  Sen- 
ate amendment,  programs  not  so  affili- 
ated were  to  be  terminated.  This  provi- 
sion was  not  accepted  by  the  conferees, 
principally  because  of  the  concern  of  the 
conferees  with  its  impact  on  family  med- 
icine residency  programs.  The  American 
Academy  of  Family  Practice  indicated 
that  well  over  one-quarter  of  all  family 
practice  residencies  are  not  affiliated. 
Most  of  these  unaffiliated  residencies  are 
high  quality  programs  which  serve  as 
important  resources  to  bring  primary 
care  physicians  to  smaller  cities  and 
rural  areas  where  shortages  exist.  The 
overwhelming  majority  of  these  pro- 
grams are  accredited  by  the  American 
Academy  of  Family  Practice.  In  an  im- 
portant sense,  these  unaffiliated  resi- 
dency programs  represent  a  means  of 
remedying  the  geographic  and  specialty 
maldistribution  of  physicians  which  has 
denied  access  to  medical  care  to  persons 
living  in  underserved  areas. 

In  lieu  of  the  provisions  of  the  Senate 
amendment,  the  conferees  adopted  a 
provision  which  requires  that  if  the  Sec- 
retary determines  that  a  school  of  medi- 
cine has  disaffiliated  with  a  medical  resi- 
dency training  program  for  the  purpose 
of  compliance  with  a  capitation  require- 
ment that  a  certain  specified  percentage 
of  its  residency  programs  be  in  primary 
care  but  continues  to  provide  training 
support  for  such  a  program,  he  Is  to  deny 
such  school  capitation  support. 

Mr.  Speaker,  this  is  one  of  the  most 
important  pieces  of  legislation  adopted 
by  the  Interstate  and  Foreign  Commerce 
Committee  since  I  have  been  its  chair- 
man. It  attacks,  on  a  voluntary  basis,  the 
problems  of  geographic  and  specialty 
maldistribution  of  our  health  profession- 
als. It  will  halt  the  rapid  influx  of  Ill- 
trained  foreign  medical  graduates  into 
this  country  under  preference  status.  It 
will  insure  that  our  Nation's  health  pro- 
fessions schools  continue  to  be  national 
resources  and  that  they  continue  to  re- 
spond to  national  needs.  This  bill  can  be 
supported  by  the  entire  body,  and  I  urge 
its  adoption. 


Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Florida  (Mr.  Rogers). 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  In 
support  of  the  motion  on  H.R.  5546,  the 
Health  Professions  Educational  Assist- 
ance Act  of  1976. 

The  original  legislation  to  extend  the 
1971  act  was  introduced  on  May  1,  1974. 
The  Subcommittee  on  Health  and  the 
Environment  held  more  than  2  weeks  of 
legislative  hearings  on  the  proposal,  de- 
libei-ated  in  executive  session  for  several 
months,  and,  on  October  3, 1974,  reported 
a  vastly  different  piece  of  legislation  to 
the  Committee  on  Interstate  and  For- 
eign Commerce  based  on  the  issues 
which  had  arisen  during  hearings  and 
markup.  Although  the  1S74  legislation 
passed  the  House  and  was  the  subject  of 
conference,  the  93d  Congress  adjourned 
before  conferees  could  agree. 

The  1974  legislation  was  reintroduced 
in  Februaiy  of  1975,  slightly  modified, 
and  passed  by  the  House  in  July  of  1975 
with  one  major  amendment.  The  pro- 
vision of  the  committee  bill  which  would 
have  established  a  commission  to  con- 
trol the  number  and  distribution  of  all 
medical  residency  programs  in  the 
United  States  was  defeated. 

During  subcommittee  and  committee 
deliberations  over  the  past  2  V^  years,  six 
major  issues  have  been  identified  as  hav- 
ing a  significant  impact  on  access  to 
quality  health  care  delivery  in  this 
country:  First,  the  geographic  distribu- 
tion of  health  manpower;  second,  the 
specialty  distribution  of  physicians; 
third,  the  supply  of  health  manpower; 
fourth,  the  impact  of  foreign  medical 
graduates;  fifth,  the  financial  stability 
of  health  professions  schools;  and  sixth, 
the  emerging  roles  of  midlevel  health 
practitioners.  In  my  view,  the  provisions 
of  the  conference  report  on  HJl.  5546 
represent  a  comprehensive  response  to 
these  issues. 

FINANCIAL    STABILITY    OF   HEALTH    PROFESSIONS 
SCHOOLS 

In  the  mid-1960's,  a  considerable  niun- 
ber  of  health  professions  schools  were  on 
the  verge  of  financial  collapse.  Because  of 
this  critical  situation,  in  1968  legislation 
was  enacted  which  authorized  the  award 
of  special  project  grants  to  health  pro- 
fessions schools  for  seven  purposes,  one 
of  which  was  to  assist  schools  in  serious 
financial  difficulties.  Of  the  $54  million 
obligated  for  special  project  grants  in  fis- 
cal year  1970,  nearly  $39  million  was 
awarded  for  financial  distress  grants  to 
109  schools,  including  sixty  of  the  102 
medical  schools  and  30  of  the  51  den- 
tal schools.  This  demonstrated  need  led 
to  the  development  in  1971  of  "capita- 
tion" grants,  institutional  support  based 
on  a  fixed  amount  of  money  per  student 
per  year,  contingent  upon  agreements  of 
schools  to  increase  enrollment. 

A  divergence  of  opinion  on  the  issue  of 
financial  stability  has  developed  since 
the  enactment  of  the  1971  act.  The  health 
professions  schools  have  advanced  the 
proposition  that  every  school  is  entitled 
to  capitation,  with  no  strings  attached, 
with  bonuses  for  increased  enrollment  of 
projects  to  meet  national  needs.  The  ad- 
ministration has  voiced  the  opinion  that 
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capitation  support  should  be  phased  out 
or  returned  to  special  project  grant 
status  and  that  health  professions  stu- 
dents, because  of  their  potentially  high 
incomes,  should  assume  a  greater  portion 
of  the  costs  of  their  education. 

The  conference  report  strikes  a  middle 
ground  between  these  two  positions.  It 
continues  the  program  of  capitation  sup- 
port to  health  professions  schools  on  the 
premise  that  such  schools  and  their  stu- 
dents are  national  resources.  Because 
they  are  national  resources,  however, 
capitation  support  is  conditioned  on  such 
schools  assuming  responsibility  for  na- 
tional needs. 

GEOGRAPHtC    DISTRIBTTTION 

The  increases  in  the  supply  of  health 
professionals  over  the  past  decade,  while 
significant,  have  not  alleviated  problems 
with  respect  to  the  geographic  maldistri- 
bution of  health  manpower.  In  fact,  the 
geographic  maldistribution  of  manpower 
has  worsened  over  the  past  10  years.  More 
and  more  physicians  and  other  health 
professionals  are  locating  in  suburbs  and 
medium-sized  urban  communities  at  the 
expense  of  niral  and  inner  city  popula- 
tions. One  of  the  reasons  for  this  phe- 
nomenon is  that  health  professions 
training  programs  generally  located  in 
large  urban  areas  offer  their  students  lit- 
tle exposure  to  practice  situations  in 
rural  or  inner  city  areas  and  seem  to  in- 
still in  their  students  the  concept  that 
the  only  way  to  practice  modern  health 
care  is  to  practice  in  a  major  medical 
center,  in  close  proximity  to  a  full- 
service  hospital.  Another  reason  for  geo- 
graphic maldistribution  is  the  feeling  of 
professional  isolation  many  practition- 
ers experience,  particularly  when  lo- 
cated in  rural  areas. 

The  conference  report  on  H.R.  5546 
responds  to  this  issue  in  several  respects 
First,  it  would  vastly  expand  the  Na- 
tional Health  Service  Corps  scholarship 
program  which  provides  generous  schol- 
arship support  to  health  professions 
students,  especially  medical,  osteopathic 
and  dental  students,  in  exchange  for 
service  in  medically  underserved  areas 
upon  graduation  or  completion  of  post- 
graduate clinical  training.  The  confer- 
ees rejected  the  Senate  amendment's 
proposal  that  a  percentage  of  medical 
osteopathic,  and  dental  students  be  re- 
quired to  accept  such  scholarships  on  the 
grounds  that  the  proposal  threatened  to 
establish  a  so-called  track  system  in  our 
Nation's  health  professions  schools  and 
that  the  demand  for  National  Health 
Service  Corps  scholarships  has  far  ex- 
ceeded their  supply. 

Second,  the  conference  report  requires 
osteopathic  schools,  as  a  quid  pro  quo  for 
receipt  of  institutional  support,  to  pro- 
vide each  of  its  students  with  6  weeks  of 
training  in  sites  geographicaUy  remote 
from  the  main  site  of  the  training  faciU- 
ties  or  in  sites  where  medically  under- 
served  populations  reside.  This  training 
will  offer  such  students  an  opportunity  to 
experience  firsthand  what  the  practice 
of  their  profession  is  really  like.  In  addi- 
tion, because  it  requires  the  active  partic- 
ipation as  members  of  the  faculty  of 
health  professionals  actually  practicing 
in  the  designated  sites,  it  should  help  to 


alleviate  the  feelings  of  isolation  ex- 
pressed by  such  practitioners.  This  re- 
as  an  option  to  enrollment  increase  as  a 
mote  site  training  provision  is  included 
quid  pro  quo  for  receipt  of  capitation 
support. 

Finally,  the  conference  report  provides 
substantial  funds  for  the  support  of  area 
health  education  center  programs.  Under 
this  authority  a  consortium  of  health 
professions  schools  is  eligible  to  receive 
support  under  contracts  to  establish  area 
health  education  centers  which  are  to 
provide  remote  site  training  opportu- 
nities for  students,  continuing  educating 
for  health  professionals  practicing  in  the 
area,  and  health  services  for  the  resi- 
dents of  the  area.  The  University  of 
North  CaroUna  has  been  operating  such 
a  program  for  several  years,  and  virtually 
all  the  evidence  indicates  that  the  pro- 
gram has  been  an  enormous  success,  both 
in  encouraging  yoimg  graduates  to  locate 
in  imderserved  areas  and  in  retaining 
health  professionals  in  such  areas  by 
linking  them  to  the  imiversity  network. 

SPECIALTY    DISTRIBUTION 

Another  major  problem  threatening 
the  efficacy  of  our  medical  care  system  is 
specialty  maldistribution  of  physicians. 
Two  principal  reasons  exist  for  the 
present  irrationality  in  distribution  of 
physicians  by  specialty,  both  of  which 
can  be  traced  to  the  numbers  and  types 
of  postgraduate  medical  residency  posi- 
tions available  to  medical  school  gradu- 
ates today.  First,  institutions  have  a 
strong  incentive,  both  financially  and 
for  prestige,  to  establish  large,  nonpri- 
mary  .  care  medical  residency  training 
programs;  and  second,  programs  and 
positions  in  specialty  and  sub-specialty 
training  are  approved  by  a  plethora  of 
residency  review  committees  with  no 
meaningful  effort  to  achieve  a  reason- 
able proportion  of  positions  available  in 
the  various  specialties.  In  addition,  most 
undergraduate  and  postgraduate  med- 
ical education  programs  are  not  geared 
to  primary  medical  care.  The  net  result 
is  that  less  than  40  percent  of  all  physi- 
cians are  in  primary  care  specialties  and 
only  35  percent  of  medical  residents  are 
in  primary  care  residency  programs. 

The  conference  report  responds  to  the 
specialty  maldistribution  crisis  in  sev- 
eral ways.  First,  it  requires  that,  by  July 
15.  1977,  35  percent  of  all  first  year  med- 
ical residency  positions  afBliated  with 
medical  schools  must  be  in  the  primary 
care  specialties  of  family  medicine,  gen- 
eral internal  medicine,  and  general  pedi- 
atrics. If  such  percentage  is  not  at- 
tained, then,  in  order  for  a  medical 
school  to  receive  institutional  support 
for  academic  year  1978-79,  35  percent  of 
its  first  year  residency  positions  on  July 
15,  1978,  must  be  in  primary  care  spe- 
cialties. Forty  percent  of  all  first  year  af- 
filiated residency  positions  nationally 
must  be  in  primary  care  on  July  15, 
1978:  otherwise  each  school,  in  order  to 
receive  institutional  support  for  aca- 
demic year  1979-80  must  have,  on  July 
15,  1979,  40  percent  of  its  first  year  resi- 
dency positions  in  primary  care  special- 
ties. 

Finally,  unless  50  percent  of  all  first 
year  affiliated  residency  positions  are  in 
primary  care  on  July  15.  1979,  then  each 


medical  school,  in  order  to  receive  in- 
stitutional support  for  school  year  1980- 
81,  must  have  50  percent  of  its  first  year 
positions  in  primary  care  specialties.  Be- 
cause many  nonprimary  care  specialties 
require  that  students  receive  a  year  of 
training  in  primary  care  prior  to  entry 
into  a  nonprimary  care  residency  posi- 
tion, the  conference  report  provides  for 
a  deduction  of  the  number  of  people  who 
switched  from  a  primary  care  to  a  non- 
primary  care  specialty  in  determining 
the  number  of  first-year  primary  care 
positions.  In  addition,  the  Secretary  is 
authorized  to  determine  that,  in  the 
event  that  the  percentage  requirement  is 
not  met  nationally  and  each  school  is 
required  to  meet  the  percentage  indi- 
vidually, if  a  scliool  has  made  a  good 
faith  effort  to  comply  and  has  attained 
98  percent  of  the  required  percentage, 
such  school  may  receive  institutional 
support. 

Second,  the  conference  report  provides 
substantially  increased  support  for  fam- 
ily medicine  residency  programs,  and 
new  authority  for  grants  to  support  gen- 
eral internal  medicine  and  general  pedi- 
atrics residency  programs,  and  grants  to 
medical  and  osteopathic  schools  to  es- 
tablish and  maintain  family  medicine 
departments.  In  addition,  authority  is 
provided  to  assist  in  the  construction  of 
ambulatory,  primary  care  training  cen- 
ters. These  programs  of  support  for  pri- 
mary care  training  are  essential,  in  light 
of  the  disparity  in  reimbursement  pat- 
terns between  ambulatory  and  hospital 
based  specialties,  if  we  are  to  encourage 
the  expansion  of  primary  care  training 
programs. 

THE  SUPPLY  OP  HEALTH  MANPOWER 

F^om  its  inception  in  1963,  assistance 
to  schools  and  students  of  the  health  pro- 
fessions has  t>een  targeted  with  one  pri- 
mary goal — increasing  the  supply  of 
health  manpower.  Remarkable  strides 
have  been  made  in  the  past  10  years 
in  ipcreasing  the  enrollments  of  health 
professions  schools.  Medical  school  en- 
rollment has  nearly  doubled  since  1963, 
and  other  health  professions  schools 
have  made  similar  gains.  Because  of  the 
significant  increases  in  supply  that  Fed- 
eral assistance  has  afforded  in  the  past, 
experts  disagree  on  whether  the  absolute 
numbers  of  health  personnel  must  be 
further  increased.  Complicating  any  pro- 
jection of  need  for  manpower  are  ques- 
tions surrounding  possible  increased  de- 
mand upon  passage  of  some  form  of  na- 
tional health  insurance,  and  whether  this 
country  will  continue  to  rely  upon  grad- 
uates of  foreign  medical  schools  to  pro- 
vide health  care  services. 

The  conference  report  requires,  as  con- 
ditions of  eligibility  for  receipt  of  insti- 
tutional support,  a  modest  em'ollment 
increase  for  schools  of  public  health  and 
graduate  programs  in  health  and  pro- 
vides an  optional  enrollment  increase  for 
schools  of  dentistrj',  podiatry,  optometry, 
and  veterinary  medicine.  In  addition, 
schools  of  medicine  are  required  to  par- 
ticipate in  a  national  program  to  enroll 
qualified  U.S.  citizens  who  transfer  from 
foreign  medical  schools  in  their  third 
year.  Under  the  provisions  of  the  con- 
ference report,  the  Secretary  is  to  ap- 
portion among  each  school  of  medicine 
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an  equitable  share  of  the  total  number 
of  U.S.  citizens  who  were  enrolled  in 
foreign  medical  schools  prior  to  the  date 
of  enactment  of  the  report,  who  have 
successfully  completed  2  years  of 
training  in  such  a  school,  and  who  have 
successfully  passed  part  I  of  the  National 
Board  of  Medical  Examiners'  examina- 
tion. No  school  would  be  required  to  en- 
roll an  individual  who  did  not  meet  non- 
academic  entrance  requirements  other 
than  residency  requirements,  nor  would 
such  a  school  be  required  to  participate 
if  such  participation  would  threaten  the 
schools'  accreditation  or  if  inadequate 
clinical  facilities  exist  in  which  to  train 
additional  students. 

The  conferees  expect  the  Secretary  of 
HEW  to  promptly  notify  the  schools  of 
their  obligations  under  the  provision  and 
to  assist  both  the  schools  and  the  eli- 
gible students  in  reaching  mutually  satis- 
factory admission  arrangements.  Of 
course,  in  instances  in  which,  for  ex- 
ample, one  school  decides  to  admit  more 
than  its  apportioned  share  of  eligible 
applicants,  or  where  an  insufficient  num- 
ber of  eligible  students  apply  to  a  par- 
ticular school,  or  where  an  eligible 
student  determines  to  continue  his  edu- 
cation in  a  foreign  medical  school,  the 
conferees  intend  that  the  Secretary  exer- 
cise judgment  consonant  with  the  spirit 
of  this  provision  and  see  to  it  both  that 
the  eligible  students  are  treated  fairly 
and  that  no  medical  school  is  arbitrarily 
penalized  for  being  unable  to  comply 
fully  despite  good-faith  efforts. 

It  is  not  the  conferees'  intent,  in  in- 
cluding this  requirement,  either  to  en- 
courage or  condone  the  practice  of  U.S. 
citizens  receiving  their  medical  educa- 
tion in  foreign  medical  schools  if  such 
persons  intend  to  practice  medicine  In 
the  United  States.  Rather,  it  is  intended 
to  remedy  an  unfortunate  situation 
which  currently  exists.  In  the  view  of 
the  conferees,  the  current  situation.  In 
which  thousands  of  U.S.  citizens  are 
presently  enrolled  in  foreign  medical 
schools  in  which,  in  most  cases,  the  edu- 
cation they  are  receiving  is  not  of  the 
quality  provided  by  U.S.  medical  schools 
and  is  being  taught  in  a  language  other 
than  English,  is  a  situation  which  de- 
serves the  immediate  attention  of  the 
Department  of  Health,  Education,  and 
Welfare,  the  American  Medical  Associa- 
tion, and  the  Association  of  American 
Medical  Colleges.  The  conferees  believe 
that  it  Is  in  the  best  Interests  of  the 
U.S.  health  care  system  to  permit  those 
U.S.  citizens  who  have  successfully  com- 
pleted two  years  of  medical  education  in 
a  foreign  medical  school  and  who  have 
passed  part  I  of  the  National  Board  of 
Medical  Examiners'  examination  to  com- 
plete their  education  In  U.S.  medical 
schools.  However,  the  conferees  Intend 
that  this  provision  not  be  extended  be- 
yond the  life  of  the  conference  report 
and  that  individuals  planning  a  career 
^  medicine  become  cognizant  of  this 
fact. 

FOREIGN  MCTICAL   GRADUATES 

The  increashig  reliance  on  graduates 
01  foreign  medical  schools  to  provide 
health  services  in  the  United  States,  and 
«ie  growing  acceptance  of  this  reliance 
ov  hard-pressed  health  facilities  is  an  Is- 
sue of  increasing  national  concern.  For- 


eign medical  graduates,  whose  ablhty  to 
deliver  quality  medical  care  is  question- 
able both  as  to  professional  competence 
and  as  to  mastery  of  the  nuances  of  the 
English  language,  now  constitute  more 
than  20  percent  of  the  active  physicians 
practicing  in  the  United  States  today 
and  more  than  one-third  of  the  number 
of  physicians  in  certain  specialties. 

Foreign  medical  graduates  enter  the 
United  States  as  postgraduate  physician 
trainees  under  exchange  study  programs 
in  which  it  is  intended  that  the  physician 
receive  advanced  training  in  the  United 
States  and  return  to  his  country  of  or- 
igin. In  actual  practice,  however,  most 
choose  to  remain  in  this  country.  Others 
enter  under  preference  categories  of  the 
Immigration  and  Nationality  Act  be- 
cause the  Secretary  of  Labor  has  deter- 
mined that  there  is  a  shortage  of  phy- 
sicians in  this  country. 

The  conference  report  amends  the  Im- 
migration and  Nationality  Act  to  provide 
that  only  those  foreign  medical  gradu- 
ates who  have  passed  parts  I  and  n  of 
the  National  Board  of  Medical  Examin- 
ers' examination  and  who  have  demon- 
strated competency  in  oral  and  written 
English  are  eligible  to  enter  the  United 
States  as  physicians.  It  further  requires 
physicians  entering  the  United  States 
under  the  exchange  study  program  to 
have  passed  parts  I  and  n  of  the  Na- 
tional Board  of  Medical  Examiners'  ex- 
amination, to  make  a  firm  commitment 
to  return  to  their  country  of  origin  with- 
in 2  years— 3  years  at  the  request  of  the 
government  of  their  nationality— of  ad- 
mittance, and  to  participate  in  an  ac- 
credited postgraduate  training  program. 
Finally,  the  conference  report  requires 
the  Secretary  of  HEW  to  provide  data  on 
the  supply  and  distribution  of  physicians 
in  this  country  to  the  Secretary  of  Labor 
to  enable  him  to  make  determinations 
with  respect  to  the  need  for  alien 
physicians. 

MIDLEVEL    HEALTH    PROFESSIONALS 

Within  the  past  decade,  three  new 
categories  of  health  professionals  have 
joined  the  ranks  of  health  practition- 
ers— physician  assistants,  nurse  prac- 
titioners, and  expanded  function  dental 
auxiliaries.  These  individuals  function 
as  midlevel  health  professionals  and  per- 
form many  of  the  same  tasks  in  the  pro- 
vision of  health  care  that  once  had  been 
the  sole  province  of  physicians  and 
dentists,  thus  freeing  health  profession- 
als for  more  demanding  medical  and 
dental  problems. 

The  primary  goal,  and  advantage,  of 
the  new  health  practitioner  is  to  sillow 
physicians  and  dentists  to  practice  more 
efficiently.  A  physician,  for  instance, 
practicing  with  two  new  health  practi- 
tioners can  see  almost  twice  as  many 
patients  In  the  same  period  as  a  physi- 
cian practicing  alone. 

In  addition,  there  is  an  advantage  with 
respect  to  the  availabihty  of  care.  Since 
it  Is  generally  conceded  that  one  of  the 
reasons  why  physicians  and  dentists  are 
reluctant  to  locate  in  underserved  areas 
is  that  they  will  be  professionally  iso- 
lated and  inundated  by  the  demands  of 
the  community,  physician  assistants 
and  expanded  function  dental  auxiliaries 
can  provide  valuable  support  to  the  de- 
cisions  of   physicians   and   dentists   to 


practice  or  remain  in  practice  in  such 
areas. 

The  conference  report  contains  pro- 
visions encouraging  the  training  of  phy- 
sician assistants  and  expanded  function 
dental  auxiliaries  by  providing  project 
grant  support  for  training  programs  for 
such  purposes.  In  addition,  project  grant 
support  is  also  available  to  train  phy- 
sicians and  dentists  in  the  use  and  man- 
agement of  new  health  practitioners.  In 
the  view  of  the  conferees,  these  training 
programs  will  make  a  significant  con- 
tribution to  the  quality  and  availability 
of  health  care  in  the  future. 

A  portion  of  the  statement  of  man- 
agers describing  the  utilization  of  ex- 
panded function  dental  auxiUarles  has 
engendered  a  considerable  amount  of 
controversy  and  confusion.  Although  the 
statement  speaks  in  terms  of  expanded 
function  dental  auxiliaries  packing, 
carving,  and  finishing  amalgams,  it  was 
not  the  intent  of  the  conferees  to  man- 
date the  curriculums  of  training  pro- 
grams for  such  individuals  beyond  the 
minimum  size  of  the  class,  the  minimum 
duration  of  the  course  of  study,  and  the 
minimum  amoimt  of  clinical  training 
which  must  be  provided  In  such  a  train- 
ing program. 

Mr.  Speaker,  this  legislation  repre- 
sents the  product  of  nearly  3  years  of 
deliberation  by  the  Subcommittee  on 
Health  and  the  Environment  and,  in  my 
view.  Is  one  of  the  most  important  meas- 
ures that  has  been  presented  to  this  body 
for  consideration  during  this  Congress. 
It  is  designed  to  continue  to  provide  fi- 
nancial assistance  to  schools  and  stu- 
dents of  the  health  professions.  More 
importantly,  it  is  designed  to  reverse  sev- 
eral critical  trends  In  the  American 
health  care  system  today  and  will  chart 
the  course  for  health  care  delivery 
through  the  next  decade.  It  will  reverse 
the  geographic  maldistribution  of  health 
manpower  and  provide  needed  health 
care  services  to  underserved  populations. 
It  will  reverse  the  pattern  of  specialty 
maldistribution  and  increase  the  number 
of  primary  care  physicians  in  this  coun- 
try. It  will  stem  the  infiux  of  ill-trained, 
alien  physicians  Into  this  country.  It  will 
provide  for  the  training  of  new  types  of 
health  personnel  to  supplement  the 
duties  of  our  health  professionals.  And 
it  will  help  increase  the  supply  of  man- 
power in  the  health  professions  In  which 
shortages  exist. 

Mr.  Speaker,  I  take  great  pride  In  urg- 
ing every  Member  of  this  body  to  sup- 
port the  conference  report. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding. 

Will  the  gentleman  advise  us  what  the 
total  cost  of  this  bUl  is  now  as  it  comes 
back  to  the  House? 

Mr.  ROGERS.  For  3  years  It  is  $2,285,- 
000,000. 

Mr.  MICHEL.  If  the  gentleman  will  . 
yield  further,  how  does  that  figure  com- 
pare with  the  House-passed  bill? 

Mr.  ROGERS.  The  House  bill  was 
$1,760,000,000. 

Mr.  MICHEL.  If  the  gentleman  would 
yield  further,  we  have  an  increase  from 
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the  other  body,  then,  of  a  half  billion 
dollars? 

Mr.  ROGERS.  As  the  gentleman 
knows,  this  goes  for  1978,  1979,  and  1980. 
I  think,  too,  the  gentleman  would  be  in- 
terested in  knowing  that  the  actual  au- 
thorization of  the  Congress  approved  for 
this  legislation  in  fiscal  year  1974  was 
$1,148,000,000.  That  was  for  1  year.  For 
3  years  here  it  is  only  $2,285,000,000. 
Mr.  MICHEL.  I  thank  the  gentleman. 
Mr.  CARTER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  support  this  conference 
report  on  H.R.  5546 — the  Health  Profes- 
sions Educational  Assistance  Act  of 
1976 — which  revises  and  extends  the  pro- 
grams of  assistance  under  title  VII  of  the 
Public  Health  Service  Act. 

This  legislation  extends  the  existing 
authorities  relating  to  health  manpower 
through  fiscal  year  1976  at  the  fiscal 
year  1974  authorization  levels. 

It  also  includes  line-item  authoriza- 
tions for  fiscal  year  1977  provided  in  the 
Senate  bill  and  makes  substantive  re- 
visions for  fiscal  year  1977  in  the  existing 
construction  authority  to  include  support 
for  regional  health  programs. 

The  major  provisions  of  this  legislation 
apply  beginning  in  fiscal  year  1978  and 
extend  through  fiscal  year  1980. 

This  legislation  provides  Federal  sup- 
port in  a  number  of  areas  to  improve  the 
quality,  quantity,  and  distribution  of. 
health  manpower. 

This  bill  provides  a  high  level  of  cap- 
itation support  to  schools  of  medicine, 
dentistry,  and  osteopathy  of  about  $2,000 
per  student. 

Other  health  professions  schools,  such 
as  schools  of  public  health,  veterinary 
medicine,  and  so  on  are  also  eligible  for 
capitation  support  at  lower  levels. 

However,  in  order  to  receive  this  form 
of  Federal  assistance  the  legislation  con- 
tains certain  requirements. 

For  example,  schools  of  medicine  will 
have  to  have  an  increasing  number  of 
filled  first-year  residencies  in  primary 
care  over  the  next  few  years  to  receive 
capitation. 

Nevertheless,  the  conferees  backed 
away  from  original  Senate  approach 
which  would  have  applied  the  percentage 
requirements  on  a  school-by-school  basis 
from  the  beginning. 

Instead,  the  conferees  adopted  an  ap- 
proach which  builds  upon  an  essentially 
voluntary  philosophy. 

We  have  structured  the  bill  so  that 
medical  schools  will  have  an  opportunity 
to  meet  each  year's  percentage  require- 
ments on  a  national  basis  first. 

Thus,  in  order  for  all  schools  to  receive 
capitation  in  the  first  year,  35  percent 
of  all  filled  first-year  residencies  would 
have  to  be  in  primary  care. 

The  requirement  for  the  second  year 
of  the  legislation  is  40  percent  and  the 
requirement  for  the  third  year  is  fifty 
percent.  Thus  it  is  the  goal  of  the  con- 
ferees that  50  percent  of  all  filled  first- 
year  residencies  would  be  in  primary 
care  on  a  nationwide  basis  by  1980. 

And,  for  purposes  of  counting,  primary 
care  includes  residencies  in  family  prac- 
tice, primary  internal  medicine,  and  pri- 
mary pediatrics. 


However,  if  in  any  year  the  national 
goal  is  not  met,  then  the  required  per- 
centage will  have  to  be  met  on  a  school- 
by-school  basis  for  each  school  which 
wishes  to  receive  capitation  support. 

Even  if  the  school-by-school  determi- 
nation does  come  into  effect  for  1  year 
there  is  still  an  opportunity  to  meet  the 
national  goal  in  the  following  year  so 
that  the  so-called  trigger  can  be  reset 
if  the  national  goal  is  met. 

It  is  my  sincere  hope  that  medical 
schools  will  make  a  strong  effort  to  meet 
the  national  goals,  so  that  the  school-by- 
school  determination  will  never  occur. 

It  has  always  been  my  goal  to  preserve 
the  Nation's  medical  research  efforts 
and  the  training  of  needed  specialists 
at  such  outstanding  institutions  as  the 
Sloan  Kettering  Institute  for  Cancer 
Research  or  the  M.  D.  Anderson  Tumor 
Clinic. 

What  is  needed  is  to  achieve  an  appro- 
priate balance  between  our  coiantry's 
primary  care  needs  and  our  schools'  spe- 
cialty training  programs  in  such  a  way 
so  as  not  to  disrupt  the  fine  achieve- 
ments of  our  specialty  schools. 

A  second  major  goal  of  this  legislation 
is  to  expand  the  National  Health  Service 
Corps  scholarship  program. 

Under  this  program,  which  is  based 
on  voluntarism,  students  agree  to  prac- 
tice in  a  medically  underserved  area  in 
exchange  for  receiving  scholarship  sup- 
port for  their  training. 

Included  in  the  definition  of  "health 
manpower  shortage  area"  will  be  any 
public  or  nonprofit  private  facility  which 
the  Secretary  of  HEW  determines  has  a 
shortage. 

In  this  way,  the  Corps  participants  will 
be  assigned  to  both  urban  and  rural 
areas  of  greatest  need. 

Mr.  Speaker,  I  have  long  supported 
this  program  because  it  is  based  on  a 
voluntary  approach — of  solving  our  Na- 
tion's health  manpower  distribution 
problems.  Such  an  approach  ultimately 
provides  better  results,  I  feel,  than  man- 
dated requirements.  I  hope  this  program 
will  be  well  funded. 

This  bill  also  authorizes  a  new  pro- 
gram of  federally  insured  loans  for  stu- 
dents who  are  enrolled  in  health  pro- 
fessions schools. 

In  addition  to  this  bill's  support  for 
health  professions  schools  and  students 
this  legislation  authorizes  funding  for 
two  types  of  construction  projects: 

Those  which  assist  in  the  construction 
of  teaching  facilities  for  the  training  of 
physicians,  dentists,  pharmacists,  op- 
tometrists, podiatrists,  veterinarians, 
and  professional  public  health  person- 
nel and  those  which  assist  in  the  con- 
struction of  ambulatory,  primary  care. 
teaching  facilities  for  the  training  of 
physicians  and  dentists. 

In  addition  this  bill  provides  specific 
authority  for  the  support  of  area  health 
education  centers. 

Known  as  AHEC's,  these  centers  are 
designed  to  improve  the  distribution, 
supply,  quality,  utilization,  and  effi- 
ciency of  health  personnel  in  the  health 
delivery  system. 

Project  grants  for  establishment  of 
family  medicine  departments  are  also 


included    in    the    reported    conference 
bill. 

This  legislation  also  authorizes  grants 
for  training,  traineeships,  and  fellow- 
ships in  general  internal  medicine  and 
general  pediatrics  as  well  as  support  for 
the  operation  of  family  medicine  and 
general  dentistry  residency  programs. 

These  provisions  as  well  as  others  are 
Intended  to  achieve  a  common  goal.  That 
goal  is  to  provide  Federal  support  for 
increased  training  and  efficient  use  of 
primary  health  care  personnel  so  that 
the  health  needs  of  our  citizens  can  be 
met. 

I  strongly  support  this  goal  and  I  urge 
that  the  bill  be  considered  favorably. 

Mr.  Speaker,  there  are  also  several 
provisions  which  I  am  pleased  were  not 
included  in  the  final  version  of  this 
health  manpower  legislation. 

For  example,  the  so-called  pay-back 
provision  from  the  House-passed  bill  was 
not  accepted  by  the  conferees. 

This  provision,  which  I  fought  during 
the  House  debate  on  this  bill  last  sum- 
mer, would  have  required  each  student 
to  pay  the  Federal  Government  the 
amount  of  money  a  school  had  received 
as  capitation  support  during  his  years 
there. 

Although  the  payback  provision  could 
have  been  waived  at  the  rate  of  1  year  of 
service  for  each  year  of  capitation  sup- 
port, if  the  student  practiced  in  a  med- 
ically underserved  area  after  graduation, 
I  feel  this  requirement  was  undesirable, 
unnecessary,  and  probably  unconstitu- 
tional and  I  am  glad  it  was  excluded 
from  the  conference  bill. 

In  addition,  this  legislation  does  not 
contain  the  Senate's  provision  concern- 
ing Federal  standards  for  licensure  of 
physicians  and  dentists. 

Finall.v — the  conferees  did  not  accept 
the  provision  which  would  have  allowed 
a  superseding  of  State  laws  in  cases 
where  they  prevented  training  under  the 
Public  Health  Service  Act. 

Mr.  Speaker,  while  I  am  supportive  of 
the  general  provisions  of  this  legislation 
I  would  like  to  record  my  disagreement 
with  one  particular  section  of  the  man- 
agers'  statement — page  129 — concerning 
the  training  of  expanded  function  dental 
auxiliejles. 

It  is  my  view  that  this  particular  pro- 
vision is  in  clear  violation  of  the  intent 
of  Congress  since  this  language  was  re- 
moved from  the  Senate  bill  on  the  floor 
of  the  Senate — and  since  this  language 
was  never  addressed  in  the  House  bill— 
or  In  the  conference. 

Surely  it  is  not  the  intent  of  the  con- 
ferees to  dictate  curriculum  content  by 
this  section  of  the  managers'  statement. 
Mr.  Speaker,  I  would  also  like  to  make 
two  comments  on  the  special  projects 
grant  authority  in  the  bill. 

As  you  know  a  long  list  of  projects  is 
included  in  this  section  which  authorizes 
$25  million  for  each  of  the  3  years  of 
the  legislation. 

First,  with  respect  to  item  No.  9,  "En- 
vironmental health  education  and  pre- 
ventive medicine,"  this  language  was  in- 
cluded here,  in  part,  as  a  result  of  an 
agreement  in  the  conference. 
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We  agreed  to  remove  "preventive  med- 
icine and  environmental  health"  from 
an  earlier  section  in  the  bill  concerning 
grants  for  graduate  programs  in  health 
administration  with  the  understanding 
that  these  two  categories  would  be  in- 
cluded with  special  projects. 

There  are  a  number  of  schools  and 
programs  which  provide  training  in  en- 
vironmental health  or  preventive  medi- 
cine which  are  not  in  schools  of  public 
health  and  thus  not  eligible  for  that 
funding. 

It  is  important,  therefore,  in  award- 
ing project  grants  under  this  section  of 
the  bill  to  take  into  consideration  pro- 
grams of  environmental  health  and  pre- 
ventive medicine  which  may  be  outside 
of  schools  of  public  health. 

The  field  of  preventive  medicine,  in 
particular,  is  one  in  which  I  have  had  a 
longstanding  interest  and  which  I  feel 
holds  great  promise  in  saving  not  only 
lives  but  taxpayers'  dollars. 

Second,  with  respect  to  project  grant 
category  No.  6,  "Curriculum  development 
in  schools  of  optometry,  pharmacy,  and 
podiatry,"  I  feel  some  clarification  is 
needed. 

The  House-passed  bill  contained  line- 
item  authorization  for  podiatry  and  op- 
tometry schools  which  included  author- 
ity to  plan,  develop,  and  operate  resi- 
dency training  programs  in  special  op- 
tometric  service  or  for  educational  pro- 
grams which  provide  training  in  early 
detection  and  diagnosis  of  health  prob- 
lems which  are  accompanied  by  visual  or 
ocular  symptoms. 

While  the  Senate  amendment  con- 
tained the  same  specific  authority  it  did 
not  authorize  a  line  item. 

It  is  important  to  note  that  these  spe- 
cial types  of  projects  are  eligible  to 
make  application  under  the  broad  spe- 
cial project  grant  authority  of  the  bill 
for  the  specific  programs  which  are  out- 
lined in  both  the  House  bill  and  the  Sen- 
ate amendment  and  in  the  reports  of  the 
two  committees. 

In  conclusion,  Mr.  Speaker,  I  support 
this  legislation  which  is  designed  to  im- 
prove the  quality,  distribution,  and 
availability  of  health  manpower  in  this 
country. 

Although  the  authorizations  are  high, 
I  submit  that  this  money  will  be  well- 
spent. 

In  fact,  by  providing  needed  health 
professionals'  services  to  underserved 
areas  of  this  country  we  can  expect  in 
the  long  run  to  save  money  by  reducing 
the  amount  which  would  otherwise  have 
been  spent  on  costly,  untreated  illness. 

I  urge  favorable  consideration  of  this 
legislation. 

Thank  you,  Mr.  Speaker. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  just  wanted  to  join  in 
support  of  this  legislation.  It  is  a  piece 
of  legislation  that  has  been  worked  on 
over  a  period  of  several  years. 

I  particularly  want  to  commend  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  Florida  (Mr.  Rogers)  and 
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the  ranking  minority  member,  the  gen- 
tleman from  Kentucky  (Mr.  Carter)  for 
the  excellent  work  they  put  in  to  pro- 
duce this  piece  of  legislation.  I  think  it 
will  go  a  long  way  in  helping  resolve  the 
problems  of  maldistribution  of  physicians 
both  by  specialty  and  geographically  in 
this  country,  and  it  will  provide  access 
to  health  care  for  all  of  our  people. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

As  I  understand  the  motion  before  us, 
the  House  is  in  effect  presented  with  all 
of  the  language  of  the  conference  report 
on  H.R.  5546  with  the  exception  that  the 
amendment  offered  cures  the  budget 
problem  about  which  the  gentleman  from 
Washington  (Mr.  Adams>,  chairman  of 
the  Budget  Committee,  expressed  con- 
cern. Therefore,  the  only  change  in  the 
conference  report  is  the  amendment 
offered  under  this  motion  to  correct  or 
cure  the  budget  and  to  have  this  act 
comply  with  the  Budget  Act;  is  that 
correct? 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  from  California  is  cor- 
rect. 

Mr.  ROUSSELOT.  If  the  gentleman 
would  yield  further,  so  that  the  chair- 
man of  the  committee  and  my  ranking 
minority  member  here  can  assure  us  that 
the  measure  before  us  by  motion  is  no 
different  from  the  conference  report  ex- 
cept the  curative  amendment  recom- 
mended by  the  gentleman  from  Wash- 
ington (Mr.  Adams)? 

Mr.  STAGGERS.  If  the  gentleman 
from  Kentucky  would  yield  further,  the 
gentleman  from  California  is  correct. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  CARTER.  Mr.  Speaker,  the  chair- 
man of  the  committee  did  explain  that 
correctly,  and  I  would  say  we  have 
worked  a  long  time  on  this  legislation.  In 
my  opinion,  it  Is  the  best  health  man- 
power bill  that  has  ever  come  before  the 
House. 

Mr.  BROYHILL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  join  In  urging  the  Mem- 
bers to  support  this  conference  report. 
I  understand  that  the  administration 
has  expressed  some  concern  about  por- 
tions of  this  bill. 

Mr.  Speaker,  I  will  include  at  this  point 
in  my  remarks  some  of  my  responses  to 
those  particular  objections  from  the  ad- 
ministxation. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5546,  the  health  manpower  bill. 

This  bill  is  not  perfect,  but  in  my 
opinion.  It  goes  a  long  way  toward  solv- 
ing some  of  the  long-standing  problems 
facing  our  health  delivery  system  In 
America.  There  Is  a  real  need  for  an 
Improvement  In  the  accessibility  to  qual- 


ity medical  care.  Increasing  the  number 
of  physicians  in  primary  care  and  this 
legislation  is  a  step  in  that  direction. 

As  the  Secretary  of  HEW  stated  in  a 
letter  to  the  chairman  of  the  Interstate 
and  Foreign  Commerce  Committee  (Mr. 
Staggers) : 

.  .  .  the  Issues  regarding  the  appropriate 
Federal  role  In  supporting  the  health  pro- 
fessions education  are  some  of  the  most  fun- 
damental and  far-reaching  In  the  health 
field. 

In  the  same  letter  to  Chairman  Stag- 
gers, Secretary  Mathews  expressed  the 
hope  that  the  provisioi^s  of  the  confer- 
ence report  would  be  suflScIently  close  to 
the  administration  bill  so  that  they  could 
recommend  it  to  the  President. 

I  believe  that  the  conference  report 
meets  this  criterion  and  that  the  admin- 
istration should  approve  it.  However,  the 
administration  has  informed  us  that  it 
will  not. 

I  understand  and  appreciate  the  ad- 
ministration's concern  about  this  bill — 
in  some  cases,  I  agree  with  it.  But  I 
would  point  out  that  several  of  the  most 
important  positions  of  the  administra- 
tion are  incorporated  In  toto  In  the  con- 
ference report  and  in  many  other  areas, 
the  conferees  closely  followed  the  admin- 
istration's approach  and  Initiative. 

I.  MAJOR  PEOvisioNs — administration's 

APPROACH     AND     INITIATIVE 

Some  of  the  major  provisions  of  the 
bill  Incorporate  the  principles  enunciated 
in  the  administration's  statements  on  the 
health  manpower  bills. 

Among  them: 

THE    DENIAL    OF    APPROVAL    OF    UNAFFILIATED 
RESIDENCIES 

In  Secretary  Mathews  letter  to  Chair- 
man Staggers,  the  HEW  stated  that  It 
wanted  to  "preclude  formal  disaffiliation 
in  which  a  contract  or  letter  of  affilia- 
tion may  be  destroyed,  but  for  all  prac- 
tical purposes  the  hospital  continues  to 
receive  full  or  nearly  full  residency  train- 
ing assistance  from  the  school." 

This  was  the  principle  embodied  in  the 
conference  report. 

Senate  amendment  No.  169  was  deleted 
but  disaffiliation  for  the  sole  purpose  of 
not  being  counted  in  the  number  of  pri- 
mary care  residencies  was  prohibited. 

THE    NATIONAL    HEALTH    SERVICE    CORPS 

The  administration  wanted  to  expand 
health  service  delivery  to  underserved 
areas  through  the  National  Health  Serv- 
ice Corps  program. 

This  was  the  goal  accepted  by  the  con- 
ferees. Although  the  method  adopted  by 
the  conference  report  differs  somewhat 
from  that  of  the  administration,  the  re- 
sult is  the  same. 

The  administration  wanted  to  reserve 
places  for  the  NHSC  for  first-year  medi- 
cal students  as  a  means  of  expanding  the 
service  of  the  Coiias.  While  the  conferees 
discarded  this  method,  we  did  structure 
the  funding  for  the  Corps  to  achieve  the 
same  goal,  without  the  administrative 
burdens  that  would  have  resulted  from 
the  administration's  program. 

RESIDENCY    REQUIREMENTS    AS     A    CONDITION 
OF      CAPITATION 

The  principle  behind  this  requirement 
is  to  Increase  the  number  of  primary 
care  doctors. 


32710 


CONGRESSIONAL  RECORD  — HOUSE 


September  27,  1976 


The  administration  endorsed  this  prin- 
ciple and  suggested  a  phase  in  of  a  re- 
quired number  of  1st-,  2d-,  and  3d-year 
residencies  that  each  school  would  be  re- 
quired to  have  in  primary  care. 

The  conferees  again  agreed  with  the 
stated  goal  of  the  administration,  and 
also  injected  some  flexibility  into  the  res- 
idency requirements.  We  adopted  a  plan 
which  would  set  residency  requirements 
for  the  training  of  more  physicians  in 
primarj'  care  fields  as  one  of  the  condi- 
tions for  receiving  capitation,  by  setting 
national  goals  first,  rather  than  embark- 
ing on  a  mandatory  program  at  this  time. 
By  reducing  the  percentage  schedule 
as  suggested  by  HEW,  the  conferees  have 
insured  that  the  incentives  will  remain 
which  encourage  doctors  to  enter  primary 
health  care.  It  was  felt  that  HEW's  orig- 
inal proposal  was  too  rigid,  would  be  dif- 
ficult to  administer,  and  could  prove  to 
be  self-defeating  if  dissatisfication  ap- 
peared in  the  early  days  of  the  program. 
Thus,  support  for  an  alternative  to  this 
approach  was  generated. 

In  addition,  instead  of  requiring  each 
and  every  medical  school  to  meet  the  first 
year  percentage — national  goals  would  be 
met.  Only  when — and  if — primary  care 
residencies  fall  short  of  these  national 
goals,  will  the  school-by-school  deter- 
mination be  triggered. 

Moreover,  if  in  any  year  following  this 
school-by -school  approach,  the  national 
goals  are  again  met,  then  the  trigger  "re- 
cocks"  and  once  more  only  national  goals 
are  required. 

Allowing  each  school  to  establish  its 
own  unique  mix  of  residencies,  is  in  the 
best  tradition  of  American  medicine. 

Forcing  every  school  to  meet  a  specific 
national  goal  is  not  in  the  best  interest 
of  all. 

These  were  some  of  the  major  areas 
in  which  the  conferees  incorporated  the 
stated  goals  of  the  administration — in 
most  cases  changing  the  methods  to 
achieve  these  goals,  only  to  introduce 
more  flexibility  into  the  program  to  make 
it  more  attractive  to  participating 
schools  so  they  voluntarily  share  in  the 
efforts  to  meet  national  needs. 

n.  OTHER  PROVISIONS  WHICH  MODIFY  THE  BILLS 
TO    THI    ADMINISTHATION    POSITION 

There  were  other  areas  in  the  confer- 
ence report  with  which  the  administra- 
tion had  difficulties.  Again.  I  would  point 
out  that  this  is  not  an  ideal  report  or  a 
perfect  program.  But  the  conferees  have 
gone  a  long  way  toward  modifying  both 
bills  towards  the  administration's  posi- 
tion within  the  scope  of  the  conference. 

CONSOLIDATION    OF    PROGRAMS 

The  administration  has  stated  that  it 
does  not  support  this  bill  because  it  fails 
to  consolidate  the  programs  in  an  effort 
to  economize  in  administrative  costs. 
However,  the  conferees  have  gone  in  this 
direction  by  consolidating  many  of  the 
special  project  grant  authorities  con- 
tained in  the  Senate  version.  At  the  same 
time  we  must  recognize  the  need  for  like 
item  appropriations  for  such  programs 
as  area  health  educational  centers. 

ACROSS-THE-BOARD     REDUCTION     OF     CAPITATION 
AMOUNTS 

The  administration  wanted  capitation 
reduced  across  the  board.  The  conferees 
took  the  middle  position  in  most  cases 


where  the  House  and  Senate  differed  in 
amount. 

It  was  felt  that  if  the  capitation  grants 
were  cut  too  much,  we  would  defeat  the 
whole  purpose  of  the  bill.  That  is  to  en- 
courage the  training  of  more  physicians, 
dentists,  and  others  in  health  care  pro- 
fessions, and  to  make  health  services 
more  readily  available  to  people  where 
they  live. 

REGULATION    OF    ALL    RESIDENCT    TRAINING 
PROGRAMS 

We  would  also  like  to  remind  Members 
that  during  House  consideration  of  this 
bill,  we  were  successful  in  deleting  one 
of  the  most  oneroios  provisions  of  the 
original  bill  and  one  which  the  adminis- 
tration had  vehemently  opposed.  The 
regulation  of  all  residency  training  pro- 
grams was  deleted  before  passage  by  the 
House.  This  major  cause  of  administra- 
tion opposition  is  not  contained  in  the 
bill  which  we  are  considering  today. 

UI.   AREAS   OF    100-PERCENT   AGREEMENT 

In  other  areas  the  conferees  followed 
the  administration  lead  to  the  letter. 
Provisions  which  the  administration 
found  objectionable  were  deleted  by  the 
conference : 

LICENSURE      AND     CONTINUING     EDUCATION 
STANDARDS 

The  provision  to  require  the  Secretary 
of  HEW  to  develop  and  establish  model 
standards  for  State  licensure,  relicensure 
exams,  and  continuing  education  for 
dentists  and  physicians  was  not  accepted. 

This  was  in  accordance  with  the  stated 
position  of  the  administration. 

PREEMPTION  OF  STATE  LAWS 

The  Senate  bill  contained  a  section 
which  would  have  had  the  roect  of  over- 
turning various  State  laws  that  prevent 
or  limit  certain  training  which  may  be 
mandated  by  the  PHS  Act.  This  lan- 
guage was  dropped  by  the  conferees  and 
again,  this  was  in  accordance  with  the 
stated  position  of  the  administration. 

MANDATED    CONTRACTS 

The  House  bill  would  have  required  the 
Secretary  to  contract  with  the  National 
Academy  of  Sciences  for  a  study  of  allied 
health  personnel. 

The  administration  was  opposed  to  the 
mandatory  nature  of  these  contracts  and 
so  this  authority  was  made  discretionary. 

RADIOLOGICAL     HEALTH     AND     SAFETY 

The  Senate  bill  would  have  required 
the  Secretary  of  HEW  to  establish  Fed- 
eral criteria  and  mandatory  minimum 
standards  for  educational  programis 
preparing  radiologic  technologists,  medi- 
cal, and  dental  practitioners,  and  also 
for  licensure  of  radiologic  technologists. 

The  administration  opposed  this  and  it 
was  deleted  from  the  conference  report. 

CONCURRENCE    REQUIREMENT 

The  Senate  biU  required  the  HEW  ad- 
ministrative unit  to  concur  in  adminis- 
trative actions,  such  as  writing  regula- 
tions. 

The  administration  opposed  this  and 
the  conferees  rejected  this  language  and 
substituted  the  requirement  that  the 
unit  participate  in  the  development  of 
such  administrative  action. 

rV.    FINAL    AREAS    OF    DISAGREEMENT 

Those  areas  enumerated  above  are 
areas  of  general  concern  to  the  adminis- 


tration and  were  expressed  in  the  HEW 
letter  to  Chairman  Staggers.  I  hope  that 
I  have  shown  that  they  are  not  of  suffi- 
cient magnitude  to  warrant  the  opposi- 
tion of  my  colleagues  in  the  House. 

In  more  specific  terms,  the  adminis- 
tration said  that  it  will  oppose  this  bill 
because  it  adds  new  Federal  subsidy 
programs  and  expands  Federal  programs 
which  the  President  asked  to  be  termi- 
nated. These  are  areas  in  which  the 
conference  report  and  the  administra- 
tion do  not  agree. 

The  administration  opposed  the  Feder- 
al support  of  veterinary,  optometrlc, 
pharmaceutical,  and  podiatry  schools— 
VOPPS.  This  is  a  clear-cut  and  reasoned 
opposition — but  I  would  point  out  that 
the  conferees'  hands  were  tied  in  this 
regard :  Both  the  House  and  Senate  ver- 
sions contained  provisions  for  Federal 
support  of  VOPPS.  These  programs  re- 
ceived the  support  of  the  House  and  the 
Senate  and  could  not  be  deleted. 

The  administration  also  called  for  the 
retention  of  the  payback  of  student 
loans.  The  conference  deleted  this  in- 
stead. 

While  on  the  surface  it  may  be  desir- 
able to  endorse  payback  to  the  Federal 
Government,  in  the  long  run  the  con- 
ferees decided  that  it  would  only  hamper 
the  program.  The  Federal  Government 
is  getting  what  it  has  stated  is  its  pri- 
mary objective  namely,  an  improvement 
in  the  geographic  and  specialty  distri- 
bution of  doctors.  This  is  the  goal  of 
this  legislation.  Payback  provisions 
would  only  discourage  young  doctors 
from  entering  the  program,  would  be  dif- 
ficult to  administer  by  the  medical 
schools,  was  strongly  objected  to  by  the 
medical  profession,  and  would  have  done 
little,  if  anything,  to  improve  the  dis- 
tribution of  physicians  in  underser\ed 
areas  which  is  the  stated  goal  of  the  ad- 
ministration and  also  the  goal  of  this 
bUl. 

Mr.  Speaker,  I  believe  that  there  is  a 
real  and  crying  need  in  America  for  an 
improvement  in  the  quality,  accessibility, 
and  geographic  and  specialty  distribu- 
tion of  doctors.  I  also  believe  that  on  bal- 
ance, this  conference  report  will  go  a 
long  way  toward  seeing  that  improve- 
ment is  realized. 

There  are  provisions  with  which  I 
do  not  agree  overall  and  on  balance.  It  is 
a  bill  to  which  we  can  point  with  pride 
and  I  ask  my  colleagues'  support  of  it. 

Mr.  STAGGERS.  Mr.  Speaker,  I  will 
take  just  one  moment  to  say  that  this 
will  double  the  number  of  doctors  in  our 
medical  schools  by  1981  and  help  with 
money  for  the  medical  schools.  I  con- 
gratulate the  members  of  the  subcom- 
mittee who  were  all  interested  in  the 
work  on  this  legislation  and  were  very 
active  in  handling  this  bill.  I  congratu- 
late them  and  the  staff. 

Virtually  all  of  the  provisions  origi- 
nally included  in  the  House  bill  remain, 
with  the  exception  of  minor  wording 
changes.  The  Senate  bill  followed  the 
House  bill  generally,  but  it  added  a  num- 
ber of  provisions.  The  conferees  agreed 
to  two  major  Senate  provisions,  includ- 
ing one  authorizing  a  citizen  to  sue  in 
Federal  court  to  put  a  stop  to  a  haz- 
ardous condition,  if  the  Federal  Govem- 
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ment  or  the  State  agency  fails  to  act 
after  60  days'  notice.  The  other  major 
provisions  would  add  funds  in  fiscal  year 
1978  so  that  each  State  could,  if  it 
wanted,  to  increase  its  staff  of  pipeline 
safety  inspectors. 

Pipeline  safety  is  a  matter  of  major 
concern.  Last  year  we  had  14  deaths  na- 
tionwide, due  to  pipeline  explosions.  So 
far  this  year,  there  have  been  76  deaths 
due  to  these  explosions.  This  represents  a 
frightening  increase.  It  means  we  must 
do  more  to  promote  pipeline  safety.  The 
amendments  as  set  forth  in  the  con- 
ference report,  will  help  to  promote 
safety  by  enlisting  local  citizens  and  by 
paying  for  more  inspectors.  The  citizen's 
civil  action  section  of  the  bill  enables  a 
local  citizen — who  spots  a  hazardous 
condition  which  violates  the  pipeline 
safety  regulations — to  notify  the  Sec- 
retary of  Transportation  or  his  State 
agency  about  the  hazard.  If  the  Secre- 
tary does  nothing  about  correcting  the 
hazard  for  60  days,  the  citizen  can  go  to 
court  and  get  a  court  order  against  the 
pipeline  company  to  have  the  violation 
corrected  immediately. 

The  citizen  gets  nothing  out  of  it 
except  his  own  and  his  neighbor's  safety. 
If  he  wins  his  case,  he  can  be  reimbursed 
for  his  legal  fees  and  the  cost  of  any 
expert  witnesses.  If  he  loses  his  lawsuit, 
he  has  to  pay  all  of  his  own  expenses  and 
he  may  also  have  to  pay  expenses  of  the 
defendant,  if  the  court  finds  his  suit  was 
unreasonable. 

This  provision  for  a  citizen's  civil  suit 
is  not  new.  It  has  been  included  in  at 
least  nine  different  statutes,  beginning 
with  the  Consumer  Product  Safety  Act 
back  in  1972.  The  toxic  substances  legis- 
lation, which  we  recently  agreed  to,  had 
a  similar  provision  as  it  originally 
cleared  the  House.  The  Energy  Policy 
Coordination  Act  and  the  Clean  Air  Act 
also  have  permitted  these  kinds  of  suits 
to  be  brought  by  private  citizens  if  the 
Government  officials  do  nothing.  So,  this 
is  nothing  new.  Furthermore,  we  have 
been  very  careful  not  to  create  11th 
amendment  problems.  Suits  will  be 
brought  in  Federal  court  against  com- 
panies in  violation  of  the  regulations.  A 
State  agency  can  only  be  sued  to  the 
extent  permitted  by  the  11th  amend- 
ment. But  it  may  intervene  if  it  wants  to 
as  a  matter  of  right.  The  purpose  of  the 
Pipeline  safety  program  has  been  to  en- 
courage States  to  take  the  lead  in  pro- 
motmg  safety.  The  Federal  Government 
gives  the  incentive  of  paying  one-half  of 
the  costs  of  a  State's  program,  once  It 
meets  certain  mhiimum  standards.  But 
some  States  do  not  have  enough  inspec- 
tors to  spot  hazardous  conditions,  and 
13  States  have  no  inspectors  at  all. 

To  get  those  States  to  improve  their 
programs,  the  conferees  agreed  to  accept 
ine  Senate  proposal  to  fund  the  costs  of 
the  inspectors,  but  we  modified  it  to  pay 
for  only  i  year.  After  that  year  is  up.  the 
state  must  pick  up  the  costs  of  keeping 
those  inspectors  as  part  of  its  regular 

maintain  those  inspectors  for  2  years. 
r^^  pay  the  cost  back  to  the  Federal 
mZT^'L  T"^  ^-y^^'-  f^^ding  will 

ftartii  w  ®^!*t,  ^Pectlon  programs 
started.  Hopefully,  once  the  State  begins 


its  inspection  program  with  these  addi- 
tional inspectors,  it  will  find  itself  com- 
mitted to  a  more  effective  safety 
program. 

In  funding  these  additional  inspectors, 
we  will  not  be  affecting  the  coming  fiscal 
year.  The  money  will  be  committed  out 
of  1978  funds. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  motion. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  West  Virginia. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DIRECTING  CLERK  OF  HOUSE  TO 
MAKE  CORRECTIONS  IN  ENROLL- 
MENT OF  H.R.  5546 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  House  Concurrent  Res- 
olution 767.  directing  the  Clerk  of  the 
House  of  Representatives  to  make  cor- 
rections in  the  enrollment  of  H.R.  5546. 

The  Clerk  read  the  concurrent  resolu- 
tion as  follows: 

H.  Con.  Res.  767 

Resolved  by  the  Senate  {the  House  of 
Representatives  concurring) .  That  in  the  en- 
rollment of  the  bill  (H.R.  5546).  to  amend 
the  Public  Health  Service  Act  to  revise  and 
extend  the  programs  of  assistance  under 
title  VII  for  training  In  the  health  and  allied 
health  professions,  to  revise  the  National 
Health  Service  Corps  scholarship  training 
program,  and  for  other  purposes,  the  Clerk 
of  the  House  of  Representatives  shall  make 
the  following  corrections: 

(1)  Strike  out  "and  that  there  Is  no  fur- 
ther need  for  the  admission  of  alien  phy- 
sicians and  surgeons"  In  section  2(c)  of  the 
bUl  and  Insert  In  lieu  thereof  "such  that 
there  Is  no  further  need  for  affording  prefer- 
ence to  alien  physicians  and  surgeons  In  ad- 
mission to  the  United  States". 

(2)  Strike  out  "(a)  (16)"  In  subsection  (1) 
of  section  101  and  Insert  In  clause  (1 )  of  such 
subsection  "in  subsection  (a)(6)"  Immedi- 
ately before  "and  Inserting". 

(3)  In  section  101  (q)  of  the  bill  Insert 
open  quotation  marks  in  clause  (2)  Immedi- 
ately after  "In  lieu  thereof". 

(4)  In  section  101  (s)  of  the  bill  (A)  strike 
out  "1973;"  in  clause  (A)  of  paragraph  (2) 
and  Insert  In  lieu  thereof  "1973,",  and  (B) 
strike  out  "1973,"  In  clause  (A)  of  paragraph 
(3)  and  Insert  in  lieu  thereof  "1973;". 

(6)  In  proposed  section  700(a)  of  the  Pub- 
lic Health  Service  Act  (as  contained  In  sec- 
tion 201(b)  of  the  bUl)  (A)  strike  out  "of 
title  VII",  and  (B)  strike  out  "disadvantaged 
student  scholarships"  and  Insert  In  lieu 
thereof  "scholarships  for  first-year  students 
of  exceptional  financial  need". 

(6)  strike  out  clause  (1)  of  proposed  sec- 
tion 701(7)  (B)  of  the  Public  Health  Service 
Act  (as  contained  In  section  201  (e)  (3)  of  the 
bill)  and  Insert  in  lieu  thereof  the  following: 

"(1)  extend  for  at  least  one  academic  year 
and  consist  of  (I)  supervised  clinical  prac- 
tice, and  (II)  at  least  four  months  (In  the 
aggregate)  of  classroom  Instruction,  directed 
toward  preparing  students  to  deliver  health 
care;  and". 

(7)  Strike  out  "an  accredited  program  of 
studies"  in  proposed  section  701(8)  (A)  (1)  of 
In  section  201(e)(3)  of  the  bill)  and  Insert 
In  lieu  thereof  "their  studies  In  the  program", 
the  Public  Health  Service  Act  (as  contained 


(8)  In  proposed  section  701(9)  of  the  Pub- 
lic Health  Service  Act  (as  contained  In  sec- 
tion 201(e)(3)  of  the  bill)  strike  out  "the 
Commonwealth  of"  Immediately  before  "the 
Northern  Mariana  Islands". 

(9)  Strike  out  paragraph  (11)  of  pro- 
posed section  701  of  the  PubUc  Health  Serv- 
ice Act  (as  contained  In  sectljfa  201(e)  (3)  of 
the  bUl),  and  Insert  at  the  ebd  of  paragraph 
(10)  of  such  section  closed  quotation  marks 
followed  by  a  period. 

(10)  Strike  out  "compositions"  In  section 
202(a)(3)  of  the  bill  and  Insert  In  lieu 
thereof  "the  composition". 

(11)  Insert  "made"  Immediately  before 
"available"  In  proposed  section  703(a)  of  the 
Public  Health  Service  Act  (as  contained  In 
section  203  of  the  bill) . 

(12)  Strike  out  "section"  In  proposed  sec- 
tion 706  of  the  Public  Health  Service  Act  (as 
contained  in  section  204  of  the  bill)  and  in- 
sert In  lieu  thereof  "sections". 

(13)  In  proposed  section  710  of  the  Public 
Health  Service  Act  (as  contained  In  section 
208  of  the  bUl)  (A)  strike  "(except  under 
section  770)",  (B)  Insert  "(1)  except  for 
grants  under  section  770,"  Immediately  be- 
fore "In  advance",  (C)  Insert  "(2)"  Imme- 
diately before  "at  such  Intervals",  and  (D) 
strike  out  "necessary  and"  and  Insert  In  lieu 
thereof  "necessary,  and   (3)". 

(14)  Insert  "the"  Immediately  after  "the 
need  of"  In  proposed  section  721(f)(1)  of 
the  Public  Health  Service  Act  (as  contained 
In  section  301  of  the  bill) . 

(15)  Insert  "of  veterinary  medicine,  op- 
tometry, podiatry,  or  pharmacy"  Immediately 
after  "degree-granting  school"  In  proposed 
section  721(f)  (3)  of  the  Public  Health  Serv- 
ice Act  (as  contained  In  section  301  of  the 
bill). 

(16)  In  proposed  section  720(b)  of  the 
Public  Health  Service  Act  (as  contained  In 
section  302  of  the  bill)  Insert  "50  percent  of 
such  sums  shall  be  obligated  for  grants 
under  subsection  (a)(1)  and"  Immediately 
before  "50  percent  of  such  sums". 

(17)  In  proposed  section  721(g)  of  the 
Public  Health  Service  Act  (as  contained  In 
section  303(b)  of  the  bUl)  (A)  Insert  "and" 
at  the  end  of  subparagraph  (C)  of  paragraph 
(1).  (B)  strike  out  subparagraph  (A)  of 
paragraph  (1)  and  redesignate  subpara- 
graphs (B),  (C),  and  (D)  of  such  paragraph 
as  subparagraphs  (A),  (B),  and  (C),  respec- 
tively, (C)  strike  out  "In  subparagraph  (D)" 
and  Insert  In  lieu  thereof  "in  subparagraph 
(C)",  (D)  strike  out  "grants  under  this  sec- 
tion" In  paragraph  (2)  and  Insert  In  lieu 
thereof  "grants  to  entitles  under  section", 
and  (E)  Insert  "the"  In  paragraph  (2)  Im- 
mediately before  "general  practice  of 
dentistry". 

(18)  In  proposed  section  722(a)(1)  of  the 
Public  Health  Service  Act  (as  contained  In 
section  304(a)  of  the  bill)  strike  out  "advice 
of  the  Council"  and  Insert  In  lieu  thereof 
"advice  from  the  Council". 

(19)  Strike  out  "(as  so  designated) "  In  sec- 
tion 308(a)  (4)  of  the  bill  and  insert  in  lieu 
thereof  "(as  so  redesignated) ". 

(20)  Insert  at  the  end  of  proposed  section 
728  of  the  Public  Health  Service  Act  (as  con- 
tained in  section  401(b)  (3)  of  the  bUl)  the 
following : 

"(c)  The  Student  Loan  Marketing  Associa- 
tion, established  under  part  B  of  title  IV  of 
the  Higher  Education  Act  of  1965,  is  author- 
ized to  make  advances  on  the  security  of, 
purchase,  service,  sell,  or  otherwise  deal  In, 
student  loans  which  are  Insured  by  the  Sec- 
retary under  this  subpart.". 

(21)  Strike  out  "any  years  In  excess"  In 
proposed  section  729(a)  of  the  Public  Health 
Service  Act  (as  contained  In  section  401(b)    • 
(3)  of  the  biU)   and  Insert  in  lieu  thereof 
"any  year  in  excess". 

(22)  In  proposed  section  731  of  the  Public 
Health  Service  Act  (as  contained  In  section 
401(b)(3)  of  the  bill)  (A)  strike  out  "(ex- 
cept as  provided  in  subsection  (c) ) "  in  sub- 
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section  (a)(2)(B).  and  (B)  strike  out  "clause 
2(d)"  In  subsection  (b)  and  Insert  In  lieu 
thereof  "paragraph  (2)  (D) ". 

(23)  In  proposed  section  732(b)  (1)  of  the 
Public  Health  Service  Act  (as  contained  In 
section  401(b)  (3)  of  the  bill)  strike  out  "ob- 
jectives of  this  part"  and  Insert  In  lieu  there- 
of "objectives  of  this  subpart" 

(24)  In  proposed  section  733  of  the  Public 
Health  Service  Act  (as  contained  In  section 
401(b)(3)  of  the  bill)  (A)  strike  out  "for 
further  Federal"  in  subsection  (d)  and  Insert 
in  lieu  thereof  "from  obtaining  further  Fed- 
eral", (B)  insert  ".  exercise  substantial  ef- 
fort." In  subsection  (d)  Immediately  before 
"or  comply  with  such  requirements",  and 
(C)  strike  out  "the  Bankruptcy  Act"  in  sub- 
section (g)  and  Insert  In  lieu  thereof  "title 
11  of  the  United  States  Code". 

(25)  In  proposed  section  736  of  the  Public 
Health  Service  Act  (as  contained  in  section 
401(b)(3)  of  the  bill)  (A)  Insert  "any"  In 
subsection  (a)  (2)  immediately  after  "In  con- 
troversy, and",  (B)  strike  out  "written  agree- 
ment" In  subsection  (c)  (1)  and  insert  in  lieu 
thereof  "written  contract".  (C)  strike  out 
"section  723"  in  subsection  (c)(1)  and  in- 
sert In  Ueu  thereof  "section  753".  and  (D) 
strike  out  "subparagraphs  (A)  and  (B)"  in 
subsection  (c)(1)  and  insert  in  lieu  thereof 
"clauses  (A)  and  (B)". 

(26)  Strike  out  "of  this  Act"  In  proposed 
section  737(1)  of  the  Public  Health  Service 
Act  (as  contained  In  section  401(b)(3)  of 
the  bill)  and  insert  in  Ueu  thereof  "for  such 
fiscal  year". 

(27)  In  section  402  of  the  bill  (A)  in- 
sert "and"  immediately  after  the  semicolon 
at  the  end  of  paragraph  (3).  and  (B)  strike 
out  "paragraph;  and"  in  paragraph  (4)  and 
insert  in  lieu  thereof  "paragraph:". 

(28)  Strike  out  "whUe  a  member"  in  sec- 
tion 403(e)  of  the  bill  and  Insert  In  Ueu 
thereof  "as  a  member". 

(29)  In  proposed  section  742  of  the  Pub- 
lic Health  Service  Act  (as  contained  In  sec- 
tion 404  of  the  bUl)  strike  out  "October  1. 
1981."  in  subsection  (a)  and  insert  in  Ueu 
thereof  "October  1.  1980,". 

(30)  In  section  406(b)  of  the  bUl  (A)  In- 
sert "(as  in  effect  before  the  date  of  en- 
actment of  this  Act)"  immediately  after 
"Public  Health  Service  Act",  and  (B)  strike 
out  "section  744  of  such  Act"  and  Insert  in 
Ueu  thereof  "such  section". 

(31)  In  proposed  section  331  of  the  Public 
Health  Service  Act  (as  contained  in  section 
407(b)  (3)  of  the  bUl)  (A)  strike  out  "as 
schools  of  medicine"  in  subsection  (b)  and 
Insert  In  Ueu  thereof  "at  schools  of  medi- 
cine"; (B)  strike  out  "to  the  health"  In 
subsection  (c)  and  Insert  In  lieu  thereof  "to 
a  health";  (C)  strike  out  "they  would  be" 
in  subsection  (c)  and  insert  in  lieu  thereof 
"they  may  be";  (D)  strike  out  "allowance" 
in  subsection  (d)(1)(A)  and  Insert  in  Ueu 
thereof  "allowances";  (E)  strike  out  "Is  equal 
to  or  exceeds"  in  subsection  (d)  (1)  (B)  and 
insert  In  Ueu  thereof  "are  equal  to  or  ex- 
ceed"; (P)  strike  out  "who  are  members  of 
the  National  Health  Service  Corps  and  who 
have  participated  in  the"  in  subsection  (f) 
and  Insert  in  lieu  thereof  "during  their  pe- 
riod of  obligated  service  under  the";  and 
(G)  strike  out  "the  or  exceed";  (P)  strike 
out  "commissioned  officers"  and  all  that  fol- 
lows through  "in  the"  In  subsection  (f )  and 
Insert  in  lieu  thereof  "members  of  the  Na- 
tional Health  Service  Corps  during  their  pe- 
riod of  obligated  service  under  the";  and 
(G)  strike  out  "the  Commonwealth  of"  in 
subsection  (h)(3)  immediately  before  "the 
Northern  Mariana  Islands". 

(32)  In  proposed  section  332  of  the  Public 
Health  Service  Act  (as  contained  in  section 
407(b)(3)  of  the  bUl)  (A)  Insert  "and"  in 
subsection  (a)  (2 MA)  immediately  before 
"community  health  center;",  (B)  Insert 
"the"  in  subsection  (b)(1)  immediately  be- 
fore "number  of".  (C)  strike  out  "the  names 
of  the  areas"  In  subsection  (d)  and  Insert 
In   Ueu    thereof   "a   descriptive    list   of   the 


areas".  (D)  insert  "there  U  a  part  of"  in 
subsection  (f)(2)(B)  immediately  before 
"such  area,",  and  (E)  strike  out  "is  within" 
In  subparagraph  (f)  (2)  iBi  and  insert  in  lieu 
thereof  "within". 

(33)  In  proposed  section  333  of  the  Public 
Health  Service  Act  (as  contained  in  section 
407(b)(3)  of  the  blU)  (A)  Insert  "or  under 
section  329  as  in  effect  before  October  1, 
1977"  In  subsection  (a)(1)(D)  Immediately 
after  "section  334".  (B|  strike  out  "and"  af- 
ter the  comma  at  the  end  of  subsection  (b) 
(1)  and  insert  in  lieu  thereof  "or".  (C)  strike 
out  "medical,  dental,  or  other  health  profes- 
sions" in  subsection  (c)(4)  and  Insert  in 
Ueu  thereof  "physicians,  dentists,  or  other 
health  professionals",  (D)  strike  out  "which 
entity  desires  to"  in  subsection  (f)(1)  and 
insert  In  lieu  thereof  "and  which  desires  to", 
and  (E)  strike  out  "physician's"  in  subsec- 
tion (g)(3)  and  Insert  in  Ueu  thereof 
"physician". 

(34)  In  proposed  section  334  of  the  Pub- 
Uc  Health  Service  Act  (as  contained  In  sec- 
tion 407(b)(3)  of  the  blU)  (A)  strike  out 
"program;"  in  subsection  (a)(3)(B)  and  in- 
sert in  Ueu  thereof  "Program;",  and  (B)  in- 
sert ",  or  served  by,"  in  subsection  (b)(3) 
Immediately  before  "the  health  manpower 
shortage  area". 

(35)  In  proposed  section  335  of  the  Public 
Health  Service  Act  (as  contained  in  section 
407(b)(3)  of  the  bill)  (A)  insert  "or  served 
by"  in  subsection  (a)  immediately  before 
"such  health  manpower  shortage  area".  (B) 
strike  out  "loan"  each  time  it  occurs  in  the 
third  sentence  of  subsection  (c)  and  Insert 
in  lieu  thereof  "such  loan",  and  (C)  Insert 
".  for  a  period  to  be  determined  by  the  Sec- 
retary." in  subsection  (e)(1)(B)  immedi- 
ately after  "cease". 

(36)  In  proposed  section  336(6)  of  the 
Public  Health  Service  Act  (as  contained  in 
section  407(b)(3)  of  the  bUl)  strike  out 
"their  not  making"  and  Insert  in  lieu  thereof 
"not  making". 

(37)  In  section  407(c)(3)  of  the  bill  (A) 
strike  out  "changed  the  name  of  the  Ad- 
visory Council  established"  and  insert  in 
lieu  thereof  "established  an  Advisory  Coun- 
cil previously  established",  and  (B)  strike 
out  "(and  placed  the  authority  for  the  Ad- 
visory Council  in  section  337  of  the  Act  (as 
added  by  such  amendment)  )  ". 

(38)  In  proposed  section  748(b)  (3)  (A)  (U) 
of  the  Public  Health  Service  Act  (as  con- 
tained in  section  408(a)  of  the  bUl)  Insert 
"of"  immediately  Isefcre  "work  experience". 

(39)  In  proposed  section  749  of  the  Public 
Health  Service  Act  (as  contained  in  section 
408(a)  of  the  bUl  (A)  insert  "of"  in  sub- 
section (b)  (3)  (B)  Immediately  before  "work 
experience",  and  (B)  Insert  "accredited"  in 
subsection  (a)  Immediately  before  "schools 
of  public  health". 

(40)  In  proposed  section  751  of  the  Pub- 
lic Health  Service  Act  (as  contained  in  sec- 
tion 408(b)(1)  of  the  bUl)  (A)  strike  out 
"(not  to  exceed"  and  all  that  follows  down 
through  "by  the  individual"  In  subsection 
(f)(1)(A)  and  Insert  in  Ueu  thereof  "for 
a  period  of  years  (not  to  exceed  four  school 
years)  determined  by  the  Individual,  during 
which  period  the  individual  is  pursuing  a 
course  of  study  described  In  subsection  (b) 
(1)(B);  (B)  strike  "to  caxry  out  the  pur- 
poses of  this  subpart  and"  in  subsection  (f) 
(2)  and  Insert  In  lieu  thereof  "for  scholar- 
ships under  this  subpart  and  to  carry  out 
the  purposes  of";  and  (C)  strike  out  "the 
disadvantaged  student  scholarship  pro- 
gram)." in  subsection  (g)(1)  and  Insert  in 
Ueu  thereof  "scholarships  for  first-year  stu- 
dents of  exceptional  financial  need)  ". 

(41)  In  proposed  section  752  of  the  Public 
Health  Service  Act  (as  contained  In  section 
408(b)(1)  of  the  biU)  (A)  strike  out  "the 
date"  and  all  that  follows  down  through 
"obligated  service, "•  each  time  It  occurs  in 
paragraphs  (1)  and  (2)  of  subsection  (b) 
and  Insert  in  lieu  thereof  "the  date  described 


in  paragraph  (5).  ";  (B)  strike  out  "either" 
in  subsection  (b)(1)  Immediately  before 
"the  Regular";  (C)  strike  out  "promptly'' 
each  time  it  occurs  in  subsection  (b)  (3) 
and  insert  in  lieu  thereof  ",  as  soon  u 
possible  after  the  date  described  In  para- 
graph (5).  ";  (D)  strike  out  "paragraph 
(3)"  in  subsection  (b)(3)  and  insert  in 
lieu  thereof  "paragraph  (2)";  (E)  strike  out 
•paragraph  (4)"  each  time  it  occurs  in  sub- 
section (b)(5)  and  Insert  In  Ueu  thereof 
"paragraphs  (1)  through  (4)";  (P)  strikeout 
"other  than  from"  in  subsection  (b)(6)(B) 
and  insert  in  lieu  thereof  "from  an  Insti- 
tution other  than'";  (G)  strike  out  "profes- 
sion under  which"  In  subsection  (d)  and  in- 
sert in  lieu  thereof  "profession  in  which"; 
and  (H)  Insert  "Scholarship"  in  subsection 
(e)  immediately  before  "Program''. 

(42)  In  proposed  section  753  of  the  Pub- 
lic Health  Service  Act  (as  contained  in  sec- 
tion 408(b)  (1)  of  the  blU)  strUce  out  "sub- 
paragraph (B)"  in  subsection  (a)  and  In- 
sert in  lieu  thereof  "clause  (B)  ". 

(43)  In  proposed  section  754  of  the  Pub- 
Uc  Health  Service  Act  (as  contained  in  sec- 
tion 408(b)  (1)  of  theblU)  (A)  insert  "(oth- 
er than  an  individual  described  in  subsection 
(b))"  in  subsection  (a)  Immediately  after 
"An  individual";  (B)  Insert  "Program"  in 
subsection  (d)(3)  immediately  before  "(or  a 
contract";  (C)  strike  out  "the  Bankruptcy 
Act"  In  subsection  (d)  (3)  and  Insert  in  lieu 
thereof  "title  11  of  the  United  States  Code"; 
and  (D)  strike  out  ",  as  specified  In  section 
731(a)(2)(B).  when"  in  subsection  (d)(3) 
and  Insert  in  lieu  thereof  "that". 

(44)  In  proposed  section  755  of  the  Public 
Health  Service  Act  (as  contained  in  section 
408(b)(1)  of  the  blU)  strike  out  "section 
753(c)"  in  subsection  (d)  and  Insert  in  lieu 
thereof  "section  764(c)". 

(45)  In  proposed  section  756(a)  of  the 
Public  Health  Service  Act  (as  contained  in 
section  408(b)(1)  of  the  bUl)  strike  out 
"subsequent  fiscal  year"  and  insert  In  lieu 
thereof  "of  the  two  succeeding  fiscal  years". 

(46)  In  section  408(b)  of  the  biU  (A)  in- 
sert  "Public  Health  and"  in  paragraph  (3) 
(B)  immediately  before  "National  Health 
Service  Corps  Scholarship  Program",  (B) 
strike  out  ",  unless  such  individual"  and  all 
that  follows  through  "violates  such  agree- 
ment". 

(47)  In  proposed  section  758(b)  (1)  of  the 
Public  Health  Service  Act  (as  contained  in 
section  408(c)  of  the  bill)  Insert  "a"  immedi- 
ately before  "grant  under". 

(48)  In  proposed  section  759(a)  of  the 
Public  Health  Service  Act  (as  contained  In 
section  408(c)  of  the  blU)  Insert  "up  to 
$8,000  per  year  for"  immediately  before  "up 
to  four  years". 

(49)  Strike  out  "the  date  of  the  enactment 
of  this  Act)"  each  place  it  appears  In  section 
409(b)  of  the  bUl  and  insert  In  Ueu  thereof 
"October  1,  1976". 

(50)  In  proposed  section  770(b)  of  the 
Public  Health  Service  Act  (as  contained  in 
section  501(b)  of  the  bill)  (A)  strike  out 
"medicine,  osteopathy,"  and  all  that  follows 
through  "subsection  (f)  for  such"  and  insert 
in  lieu  thereof  "either  medicine,  osteopathy, 
dentistry,  public  health,  veterinary  medicine, 
optometry,  pharmacy,  or  podiatry  with  ap- 
proved applications  exceeds  the  total  of  the 
amounts  appropriated  for  such  category  of 
schools  under  the  appropriate  paragraph  of 
subsection  (e)  for  such",  and  (B)  strike  out 
"such  subsection  as  the"  and  all  that  follows 
through  "such  subsection  to  each"  and  Insert 
in  Ueu  thereof  "subsection  (a)  as  the  total 
amounts  appropriated  for  that  year  under 
the  appropriate  paragraph  of  subsection  (e) 
for  grants  to  schools  of  the  same  category  as 
such  schools  bears  to  the  amount  required  to 
make  grants  in  accordance  with  subsection 
(a)  to  each". 

(51)  In  section  501  (c)(3)  of  the  blU,  strike 
out  "redesignated"  and  Insert  In  Ueu  thereof 
"by  redesignating  it". 
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(52)  In  proposed  section  770(e)  of  the 
Public  Health  Service  Act  (as  contained  in 
section  501(c)  (4)  of  the  bUl)  strike  out  para- 
graph (4)  and  insert  In  Ueu  thereof  the 
following : 

"(4)  There  are  authorized  to  be  appropri- 
ated $9,739,800  for  the  fiscal  year  ending 
September  30.  1978.  $10,462,200  for  the  fiscal 
year  ending  September  30.  1979.  and  $11,060,- 
000  for  the  fiscal  year  ending  September  30, 
1980.  for  payments  under  grants  under  this 
section  to  schools  of  public  health.". 

(53)  In  section  502  of  the  bUl,  strike  out 
"774,  and  776"  and  insert  in  lieu  thereof 
•and  774". 

(54)  In  proposed  section  771  of  the  Pub- 
lic Health  Service  Act  (as  contained  in  sec- 
tion 502  of  the  bill)  (A)  Insert  "or  in  the 
school  year  beginning  in  the  fiscal  year  end- 
ing September  30.  1976,  whichever  U  greater" 
in  subsection  (a)  (1)  immediately  after  "pre- 
ceding .school  year".  (B)  strike  out  "on 
July  15,  1978"  in  subsection  (b)  (2)  (B)  and 
Insert  in  Ueu  thereof  "in  primary  care  on 
July  15,  1977",  (C)  strike  out  "are  not  in" 
In  subsection  (b)(2)(C)  and  Insert  in  Ueu 
thereof  "were  not  in",  and  (D)  strike  out 
"preceding"  in  the  second  subparagraph  (D) 
of  subsection  (b)(1)  immediately  before 
"fiscal  year  such  school — ". 

(55)  In  proposed  section  771  of  the  Pub- 
lic Health  Service  Act  (as  cont&lned  in  sec- 
tion 502  of  the  bUl)  strike  out  the  first  sub- 
paragraph (D)  and  Insert  in  Ueu  thereof 
the  following: 

"(D)  The  requirement  under  subparagraph 
(A)  that  a  school  of  medicine  have  a  partic- 
ular percent  of  Its  filled  first-year  positions 
in  Its  direct  or  affiliated  medical  residency 
training  programs  in  primary  care  on  a  date 
in  order  to  be  eligible  for  a  grant  under  sec- 
tion 770  shall  be  waived  by  the  Secretary 
If  he  determines  that  (1)  such  school  has 
made  a  good  faith  effort  to  comply  with  such 
requirement,  and  (11)  such  school  has  at 
least  98  percent  of  such  percent  of  such  posi- 
tions In  primary  care  on  such  date.". 

(56)  In  proposed  section  771  of  the  Public 
Health  Service  Act  (as  contained  in  section 
502  of  the  bUl)  Insert  immediately  after 
clause  (11)  of  subsection  (b)(2)(E)  the 
following: 

"(Ul)  The  term  'medical  residency  train- 
ing program'  means  a  program  which  trains 
graduates  of  schools  of  medicine  and  schools 
of  osteopathy  In  a  medical  specialty  and 
which  provides  the  graduate  education  re- 
quired by  the  appropriate  specialty  board 
for  certification  In  such  specialty.  Such 
term  does  not  include  a  residency  training 
program  In  an  osteopathic  hospital.". 

(57)  In  proposed  section  771  of  the  Public 
Health  Service  Act  (as  contained  In  section 
502  of  the  bill)  (A)  redesignate  the  second 
subparagraph  (D)  and  subparagraph  (E)  of 
subsection  (b)  (2)  as  subparagraphs  (E)  and 
(P|,  respectively;  (B)  strike  out  "subpara- 
graph (C)"  In  subsection  (b)  (3)  (A)  and  In- 
sert In  lieu  thereof  "subparagraphs  (C)  and 
(D)";  (C)  strike  out  "September  15.  1976" 
m  subsection  (b)  (3)  (B)  and  insert  in  lieu 
thereof  "the  date  of  enactment  of  the  Health 
Professions  Educational  Assistance  Act  of 
1976";  (D)  strike  out  "were  enrolled"  in 
subsection  (b)(3)(B)  and  insert  in  lieu 
thereof  "were  students":  and  (E)  strike  out 
"Is"  in  subsection  (b)(3)(B)  immediately 
after  "Identiflcatlon". 

(58)  In  subsection  (c)  of  proposed  section 
771  of  the  Public  Health  Service  Act  (as  con- 
tained in  section  502  of  the  biU)  (A)  strike 
out  "made  and  either"  in  paragraph  (1)  and 
Insert  in  Ueu  thereof  "made,  either",  (B)  In- 
sert "or  in"  in  paragraph  (1)  immediately 
after  "submission  of  the  plan)",  (C)  strike 
out  ",  in  an  area  geographically  remote  from 
the  main  site  of  the  training  facilities  of 
such  school,"  in  paragraph  (2)  (A),  (D) 
strike  out  "or  In  areas  in"  in  such  paragraph 
and  Insert  In  lieu  thereof  "In  an  area  which 
Is  geographically  remote  from  the  main  slt^ 


of  the  training  facilities  of  such  school  or 
In",  and  (E)  strike  out  "or  practicing"  in 
paragraph  (2)  (C)  and  Uisert  In  lieu  thereof 
"of  practicing". 

(59)  In  subsection  (d)  of  proposed  sec- 
tion 771  of  the  Public  Health  Service  Act 
(as  contained  in  section  502  of  the  bill)  (A) 
strike  out  "of  subparagraphs  (A)  or  (B)  of 
paragraph  (3)"  In  paragraph  (1)  and  insert 
in  lieu  thereof  "of  paragraph  (3)  or  (4)", 
(B)  strike  out  "and  In  areas"  in  paragraph 
(4)  (A)  and  Insert  in  lieu  thereof  ",  either  in 
areas",  (C)  strike  out  ",  In  an  area  geo- 
graphically remote  from  the  main  site  of 
the  training  faculties  of  such  school,"  in 
paragraph  (4)  (B)(1),  (D)  strUce  out  "or  in 
areas  in  '  in  such  paragraph  and  Insert  In 
lieu  thereof  "In  an  area  which  is  geographl- 
caUy  remote  from  the  main  site  of  the 
training  facilities  of  such  school  or  In",  and 
(E)  strike  out  "hiring"  In  paragraph 
(4)(B)(iU)  and  Insert  in  Ueu  thereof  "ap- 
pointing". 

(60)  In  subsection  (e)  of  proposed  sec- 
tion 771  of  the  Public  Health  Service  Act  (as 
contained  in  section  502  of  the  bill)  (A)  in- 
sert "of"  in  paragraph  (2)  Immediately  after 
"public  health",  and  (B)  strike  out  "as  de- 
fined In  section  721(b)(1)"  in  such  para- 
graph and  insert  in  lieu  thereof  "approved 
for  such  purpose  by  the  Commissioner  of 
Education". 

(61)  In  proposed  section  771  of  the  Public 
Health  Service  Act  (as  contained  In  section 
502  of  the  bUl)  (A)  strike  out  "school  year 
ending"  in  subsection  (g)(3)  and  Insert  In 
lieu   thereof    "school    year   beginning",   and 

(B)  Insert  "of"  in  clause  (3)  of  subsection 
(1)   Immediately  after  "appropriate  use". 

(62)  Section  503(a)  of  the  biU  Is  amended 
by  Inserting  before  the  comma  at  the  end  of 
paragraph  (1)  the  following:  "in  subsections 
(a)  and  (d)  and  'section  770  or  subsection 
(a)  or  (b)  of  section  788'  in  subsection  (b)". 

(63)  In  proposed  section  212(a)  (32)  of  the 
Immigration  and  Nationality  Act  (as  con- 
tained in  section  601(a)  of  the  bUl)  Insert 
"an"  Immediately  before  "equivalent 
examination". 

(64)  In  section  601(c)  (4)  of  the  bUl  strike 
out  "provided  further"  and  Insert  In  Ueu 
thereof  "provided  further". 

(65)  In  proposed  section  212(J)  of  the 
Immigration  and  Nationality  Act  (as  con- 
tained in  section  601(d)  of  the  bill)  (A)  In- 
sert "an"  in  paragraph  (1)  (B)  Immediately 
before  "equivalent  examination",  (B)  strike 
out  "his  education"  in  paragraph  (1)  (C)  and 
Insert  in  lieu  thereof  "the  education",  and 

(C)  strike  out  "and"  immediately  before 
clause  (11)  of  paragraph  (1)  (D) . 

(66)  In  proposed  section  791  of  the  Public 
Health  Service  Act  (as  contained  in  section 
701  of  the  bUl)  (A)  strike  out  "ending  in 
the  fiscal  year"  each  time  it  occurs  in  sub- 
section (c)  (2)  (A)  and  insert  in  Ueu  thereof 
"beginning  in  the  fiscal  year",  (B)  strike  out 
"ending  in  a  fiscal  year"  in  subsection  (c)  (2) 
(A)  and  insert  in  lieu  thereof  "beginning  in 
a  fiscal  year",  (C)  strike  out  "meet"  in  sub- 
section (c)  (2)  (B)  and  Insert  in  lieu  thereof 
"meets",  (D)  strike  out  "of  paragraph  (2)" 
in  subsection  (c)  (3)  and  insert  In  lieu  there- 
of "of  clause  (U)  of  paragraph  (2)  (A)", 
(E)  strike  out  the  second  sentence  In  para- 
graph (3)  of  subsection  (c),  and  (P)  insert 
after  paragraph  (3)  of  subsection  (c)  the 
following : 

"(4)  The  Secretary  may  not  approve  or  dis- 
approve an  application  submitted  under 
paragraph  ( 1 )  except  after  consultation  with 
the  National  Advisory  Council  on  Health 
Professions  Education.". 

(67)  In  proposed  section  792  of  the  Public 
Health  Service  Act  (as  contained  in  section 
701  of  the  bill)  (A)  strike  out  "in  accord- 
ance with"  In  subsection  (b)(1)  and  insert 
In  Ueu  thereof  "described  in",  (B)  strike  out 
"section"  In  subsection  (b)  (2)  and  insert  In 
lieu  thereof  "subsection",  (C)  Insert  "which 
Is"  In  subsection  (b)  (2)    Immediately  after 


"a  graduate  program",  (D)  insert  "which"  In 
subsection  (b)  (2)  Immediately  before 
"meets",  and  (E)  strike  out  "piirsuant  to" 
In  subsection  (c)  and  insert  In  lieu  thereof 
"under". 

(68)  In  proposed  section  793  of  the  Public 
Health  Service  Act  (as  contained  In  section 
701  of  the  bUl)  (A)  strUce  out  "program"  In 
subsection  (b)(1)(D)  and  Insert  In  lieu 
thereof  "activities  conducted",  (B)  strike 
out  "is"  In  subsection  (c)  and  Insert  in  lieu 
thereof  "are",  and  (C)  strike  out  "Congress" 
each  time  it  occurs  in  subsection  ( c )  and  in- 
sert in  lieu  thereof  "such  Committees". 

(69)  In  proposed  section  795  of  the  Public 
Health  Service  Act  (as  contained  in  section 
701  of  the  bUl)  (A)  strike  out  "or  to  the 
equivalent  of  either"  in  paragraph  (2)  (A) 
and  Insert  in  lieu  thereof  "(or  to  the  equiv- 
alent of  either)".  (B)  strUce  out  "the"  In 
such  paragraph  Immediately  before  "medical 
technology",  (C)  insert  "in"  In  such  para- 
graph Immediately  before  "any  of  such 
other",  (D)  strike  out  "currlculums"  eacl^ 
time  It  occurs  In  paragraph  (2)  and  Insert 
in  lieu  thereof  "curricula",  (E)  strike  out 
"by  regulations"  hi  paragraph  (2)  (A)  and 
Insert  In  Ueu  thereof  "by  regulation",  and 
(P)  Insert  "such  other"  In  clause  (U)  of 
paragraph  (2)  (A)  Immediately  after  "dental 
hygiene,  or". 

(70)  In  proposed  section  796  of  the  Public 
Health  Service  Act  (as  contained  In  section 
701  of  the  bUl)  (A)  insert  "to"  in  subsec- 
tion (a)  immediately  after  "The  Secretary 
shall  make  grants",  (B)  strike  out  "alUed 
health  and  nurse  manpower  needs  of  such 
region  or  State"  in  subsection  (a)(1)  and 
Insert  in  Ueu  thereof  "the  needs  of  such  re- 
gion or  State  for  allied  health  personnel  and 
muxes'',  (C)  strike  out  "(c)  (1)"  and  Insert  In 
lieu  thereof  "(c)",  (D)  redesignate  para- 
graphs (A),  (B),  and  (C)  of  subsection  (c) 
as  paragraphs  (1),  (2),  and  (3),  respectively, 
and  (E)  strike  out  "subparagraph  (A)"  in 
subsection  (c)  and  Insert  In  Ueu  thereof 
"paragraph  (1)". 

(71)  In  proposed  section  798  of  the  PubUc 
Health  Service  Act  (as  contained  In  section 
701  of  the  bUl)  (A)  strike  out  "health  or 
educational  entity"  in  subsection  (a)  (2)  and 
Insert  in  lieu  thereof  "school,  agency,  or 
entity",  (B)  strike  out  "individuals  with"  In 
subsection  (a)  (2)  (A)  and  insert  In  Ueu 
thereof  "disadvantaged  individuals  who 
have",  (C)  strike  out  "those  Individuals" 
each  time  it  occurs  In  subsection  (a)  (2)  and 
Insert  In  lieu  thereof  "such  Individuals",  and 
(D)  strike  out  "an  entity"  each  time  it  occurs 
In  subsection  (a)  (2)  and  Insert  in  lieu  there- 
of 'a  school,  agency,  or  entity". 

(72)  In  section  702(d)  of  thebUl  (A)  strike 
out  "is  needed"  and  insert  in  Ueu  thereof 
"are  needed",  and  (B)  strike  cut  "Congress" 
each  time  it  occurs  and  insert  in  lieu  there- 
of "such  Conunlttees". 

(73)  In  section  801  of  the  bill  (A)  Insert 
"(a)"  immediately  before  "Effective  Octo- 
ber 1.  1976.  (B)  insert  after  the  text  of  pro- 
posed section  788  of  the  Public  Health  Service 
Act  (as  contained  in  section  801  of  the  bill)  a 
closed  quotation  marks  and  a  period  and 
Insert  Immediately  thereafter  the  following: 

"(b)  Effective  November  1,  1976,  section 
776  of  the  PubUc  Health  Service  Act  is 
redesignated  as  section  789  of  such  Act,  and 
all  references  to  such  section  in  title  XII  of 
such  Act  are  redesignated  accordingly. 

"(c)  Effective  October  1,  1976,  part  F  of 
title  VII  Is  amended  by  adding  after  section 
789  (redesignated  by  subsection  (b) )  the  fol- 
lowing new  section : ". 

(74)  In  proposed  section  780(b)  (1)  of  the 
Public  Health  Service  Act  (as  contained  in 
section  801  of  the  bill)  strike  out  "medical" 
In  clause  (D) . 

(75)  In  proposed  section  781  of  the  Public 
Health  Service  Act  (as  contained  In  section 
801  of  the  bUl)  (A)  strike  out  "the"  in  sub- 
section (a)  immediately  before  "health  pro- 
fessions schools",  (B)  strike  out  "Imple- 
mentation" In  subsection  (a)  and  Insert  in 
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lieu  thereor  "operation",  (C)  Insert  "pro- 
gram" in  subsection  (c)  Immediately  before 
"shall",  (D)  strike  out  the  comma  In  sub- 
section (c)(1)  Immediately  after  "school" 
and  Insert  In  lieu  thereof  "and",  (E)  strike 
out  "a  niirse  practitioner  or  physician  assist- 
ant training  program'  in  subsection  (c)(3) 
and  insert  In  lieu  thereof  "a  program  for  the 
training  of  physician  assistants  (as  defined 
In  section  701(7) )  or  nurse  practitioners  (as 
defined  In  section  822) ",  (F)  strike  out  "other 
health  science  disciplines"  in  subsection  (c) 
(4)  and  insert  in  lieu  thereof  "schools  or 
programs  of  other  health  professions",  (G) 
strike  out  "the  geographic  area"  In  sub- 
section (d)  (1)  and  Insert  In  lieu  thereof  "a 
geographic  area",  (H)  strike  out  "the  medi- 
cally underserved  population"  in  such  sub- 
section and  insert  In  lieu  thereof  "a  medically 
underserved  population",  (I)  strike  out  the 
period  at  the  end  of  paragraph  (1)  of  sub- 
section (d)  and  insert  in  lieu  thereof  ",  which 
area  or  population  Is  In  a  location  remote 
from  the  main  site  of  the  teaching  facilities 
of  the  school  or  schools  which  participate  In 
the  program  with  such  center.",  (J)  strike 
out  "and"  in  subsection  (d)(2)(C).  (K) 
Insert  "area"  In  subsection  (d)  (2)  Imme- 
diately after  "Any",  (L)  strike  out  "making 
contracts"  In  subsection  (e)  and  Insert  In 
lieu  thereof  "entering  into  contracts",  (M) 
Insert  "at  least"  In  paragraph  (1)  of  sub- 
section (e)  immediately  before  "75  percent", 
(N)  strike  out  "program  In  the  area"  In  sub- 
section 0)(1)  and  insert  in  Ueu  thereof 
"center  program  in  the  area  health  educa- 
tion". (O)  strike  out  "the  program"  In  sub- 
section (e)  (2)  and  insert  in  lieu  thereof  "a 
program",  (P)  insert  "a"  In  subsection  (e)  (3) 
immediately  before  "program",  and  (Q) 
strike  out  "such  subsections"  In  subsection 
(f)  and  Insert  In  lieu  thereof  "this  section". 

(76)  In  proposed  section  782(a)  of  the 
Public  Health  Service  Act  (as  contained  In 
section  801  of  the  bUl)  (A)  strike  out  "In  the 
United  States"  each  time  it  occiu-s  and  Insert 
In  lieu  thereof  "in  the  States",  and  (B)  strike 
out  "have  been  enroUed"  each  time  it  occurs 
and  insert  in  lieu  thereof  "were  students". 

(77)  In  proposed  section  783  of  the  Public 
Health  Service  Act  (as  contained  in  section 
801  of  the  bill)  (A)  redesignate  paragraphs 
(A),  (B),  and  (C)  of  subsection  (a)  as 
paragraphs  (1),  (2),  and  (3),  respectively 
(B)  strike  out  "(T.E.A.M.)"  in  paragraph  (3) 
of  subsection  (a)  (as  so  redesignated)-  (C) 
strike  out  "assiire"  In  subsection  (c)'  and 
insert  in  Ueu  thereof  "ensure";  (D)  insert 
"and"  In  subsection   (a)    immediately  after 

osteopathy.";  and  (E)  strike  out  "prepara- 
tion of  faculty  members  respecting  programs" 
In  subsection  (d)   and  insert  in  lieu  thereof 

'preparing  faculty  members  to  teach  In 
programs". 

(78)  In  proposed  section  784  of  the  Pub- 
lic Health  Service  Act  (as  contained  In  sec- 
tion 801  of  the  bill)  strike  out  paragraph  (1) 
of  subsection  (a)  and  insert  in  lieu  thereof 
the  following: 

"  ( 1 )  to  plan,  develop,  and  operate  approved 
residency  training  programs  in  Internal  medl- 
cme  or  pediatrics,  which  emphasize  the  train- 
ing of  residents  for  the  practice  of  general 
Internal  medicine  or  general  pediatrics  (as 
defined  by  the  Secretary  in  regulations) - 
and". 

(79)  In  proposed  section  785  of  the  Public 
Health  Service  Act  (as  contained  in  section 
801  of  the  bill  (A)  Insert  "occupational 
health  training  and  education"  In  subsection 
(a)(2)  Immediately  after  "substantially 
carry  out";  (B)  strike  out  "and  industrial 
hygienlsts.  and  other  professionals,  practic- 
ing" In  subsection  (a)  (2)  (B)  and  inserting  in 
lieu  thereof  'Industrial  hygienlsts,  and  other 
professionals  who  practice";  (C)  strike  out 
"such  individuals  for  residencies"  in  subsec- 
tion (a)(2)(E)  and  Inserting  in  Ueu 
thereof  "individuals  undergoing  training  in 
medical  residencies";  (D)  strike  out  "other 
relevant  dlsclpUnes"  In  subsection  (a)  (2)  (P) 
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and  Insert  in  Ueu  thereof  "students  and  pro- 
fessionals in  related  fields";  (E)  strike  out 
"for  any  of  the  health  profession  disciplines 
dealing  with  problems  of  occupational 
health"  in  subsection  (a)(2)(0)  and  insert 
In  Ueu  thereof  "for  health  professionals  deal- 
ing with  problems  of  occupational  health"; 
and  (P)  strike  out  "In  accordance  with  the 
requirements  of  subsection  (a),"  and  "of 
Health.  Education,  and  Welfare"  in  subsec- 
tion (b). 

(SO)  In  proposed  section  786  of  the  Pub- 
lic Health  Service  Act  (as  contained  In  sec- 
tion 801  of  the  bUl  (A)  strike  "hospital, 
school  of  medicine  of"  In  subsection  (a)  and 
Insert  in  Ueu  thereof  "private  hospital,  school 
of  medicine  or",  (B)  Insert  "In  each  fiscal 
year"  in  subsection  (c)  Immediately  after 
"amount  appropriated",  and  (C)  strike  out 
"40"  In  subsection  (d)  and  insert  In  lieu 
thereof  "45"'. 

(81)  In  proposed  section  787  of  the  Pub- 
lic Health  Service  Act  (as  contained  In  sec- 
tion 801  of  the  bill)  (A)  strike  out  "the 
health  professions"  In  subsection  (a)  (2)  (A) 
and  Insert  In  Ueu  thereof  "a  health  profes- 
sion"; (B)  strike  out  "those  Individuals" 
each  place  It  appears  In  subsection  (a)(2) 
and  Insert  In  Ueu  thereof  "such  Individuals"; 
and  (C)  strike  out  "persons  enrolled"  In  sub- 
section (a)  (2)  (E)  and  Insert  m  Ueu  thereof 
"students". 

(82)  In  proposed  section  788  of  the  Public 
Health  Service  Act  (as  contained  In  section 
801  of  the  bUl)  (A)  Insert  "and"  imme- 
diately after  the  semicolon  at  the  end  of 
subparagraph  (C)  of  subsection  (a)(2):  (B) 
strike  out  "or  program"  In  subsection  (a) 
(3)  (A)  (I)  and  Insert  in  lieu  thereof  "or 
programs";  (C)  strike  out  "it  wUl  be  able" 
In  subsection  (a)(4)(A)  and  Insert  In  lieu 
thereof  "such  school  will  be  able";  (D)  Insert 
"a"  immediately  before  "special  need"  and 
Immediately  before  "comprehensive  cost"  In 
subparagraphs  (A)  (U)  and  (B),  respectively, 
of  subsection  (b)(1);  (E)  strike  out 
••of"  In  subsection  (b)  (3)  immediately  be- 
fore "a  school  of  medlclnp."  and  insert  In 
Ueu  thereof;  (F)  strike  out  ••section"  In  sub- 
section (b)  (4)  and  Insert  In  lieu  thereof 
"subsection";  (G)  strUce  out  "the  cost"  in 
subsection  (b)  (6)  and  Insert  In  Ueu  thereof 
"any  comprehensive  cost";  (H)  strike  out 
"the  operational"  in  subsecUon  (b)(6)  and 
Insert  in  Ueu  thereof  "any  operational";  and 
(I)  strike  out  "or  to  develop"  in  subsection 
(b)(5)  and  Insert  In  Ueu  thereof  "and  to 
develop". 

(83)  In  proposed  section  788  of  the  Pub- 
Uc  Health  Service  Act  (as  contained  In 
section  801  of  the  bUl)  (A)  strike  out 
"emphasizing"  in  subsection  (c)  and  insert 
In  Ueu  thereof  "which  emphasize";  (B) 
strike  out  "and  extenders"  in  subsection  (c) 
(2);  (C)  strike  out  "organizations"  in  sub- 
section (c)  (3)  and  insert  in  Ueu  thereof 
"organization";  (D)  strike  out  "extenders" 
In  subsection  (c)(3)  and  Insert  In  Ueu 
thereof  ""assistants";  (E)  Insert  "to"  in  sub- 
section (d)  immediately  before  "and  enter"; 
(P)  Insert  "health  manpower"  immediately 
before  "projects  and  programs"  In  subsection 
(d);  (G)  strike  out  "In  the  United  States" 
In  paragraph  (12)  of  subsection  (d)  and 
Insert  in  Ueu  thereof  "in  the  States'";  (H) 
strike  out  "the  school  receiving  the  grant"" 
m  subsection  (f)(1)(A)  and  insert  in  Ueu 
thereof  ""such  school";  (I)  insert  "(desig- 
nated under  section  332) "  Immediately  after 
"shortage  area"  in  subsection  (f )  ( 1 )  (B) ;  (J) 
Insert  "submitted  under  this  subsecUon'"  In 
subsection  (g)  (2)  immediately  before  "un- 
less he  has  consulted";  and  (K)  strike  out 
••the  encouragement  of"  in  subsection   (c). 

(84)  Redesignate  proposed  section  789  of 
the  Public  Health  Service  Act  (as  contained 
in  section  801  of  the  bill)  as  section  790  of 
such  Act. 

(85)  In  title  IX  of  the  bUl  strike  out  "Sec. 
901.  (a)  The  second"*  and  all  that  foUowa 
through  "'consideration  to  applications — ". 

(86)  In  subsection  (b)  (1)  of  proposed  sec- 


tion 830  of  the  Public  Health  Service  Act  (aa 
contained  In  section  901(6)  of  the  bUl)  in- 
sert "to"  immediately  after  "'may  make 
grants". 

(87)  In  section  903  of  the  bill  (A)  Insert 
"of  Health.  Education,  and  Welfare"  In  sub- 
section (a)(1)  Immediately  after  "The  Sec- 
retary". (B)  strike  out  'or  studies"  in  such 
subsection.  (C)  strike  out  "thereby ""  in  sub- 
section (a)  (2)  and  insert  In  Ueu  thereof 
"thereon".  (D)  strike  out  "which  reimburses" 
In  subsection  (b)  and  Insert  In  Ueu  thereof 
"In  which  the  Secretary  reimburses  such 
group  or  association",  and  (E)  strike  out  the 
second  sentence  of  subsection  (b). 

(88)  Insert  "clinical"  in  section  904(a)  of 
the  bill  Immediately  before  "facilities". 

(89)  In  proposed  section  2(f)  of  the  Public 
Health  Service  Act  (as  contained  In  section 
905  of  the  blU)  (A)  strike  out  "'317(h)  (2)  " 
(B)  strike  out  "1201""  and  Insert  in  lieu 
thereof  ""1201(2)"",  (C)  strike  out  "1410(13)" 
and  Insert  In  Ueu  thereof  "1401(13)",  and 
(D)  strike  out  ""the  Commonwealth  of"'  im- 
mediately before  "the  Northern  Mariana 
Islands". 

(90)  In  section  905  of  the  bUl  strike  out 
subsection  (b)  and  Insert  In  Ueu  thereof  the 
following : 

"(b)(1)  Sections  314(g)(4)(B),  355(6), 
1002(c),  1201(2),  1401(13),  and  1633(1)  are 
amended  by  inserting  'the  Northern  Marl- 
ana  Islands,"  Immediately  after  'Puerto  Rico' 
In  each  such  section. 

"(2)  Section  318(c)  (1)  Is  amended  by  In- 
serting "the  Northern  Mariana  Islands,'  Im- 
mediately after  'American  Samoa,'.". 

(91)  Insert  closed  quotation  marks  and  a 
period  at  the  end  of  paragraph  ( 1 )  of  section 
201(d)  of  the  bill. 

(92)  In  subsection  (a)  of  proposed  section 
739  of  the  Public  Health  Service  Act  (as  con- 
tained In  section  401(b)  (3)  of  the  blU)  strike 
out  the  closed  quotation  marks  Immediately 
before  the  period  at  the  end  thereof. 

(93)  In  the  proposed  heading  for  part  E  of 
title  vn  of  the  Public  Health  Service  Act  (as 
contained  in  section  501(e)  of  the  bill)  strike 
out  the  period  Immediately  after  "Part  E". 

(94)  In  proposed  sections  771(g)(3)  and 
791(c)  (2)  (A)  (U)  of  the  Public  Health  Serv- 
ice Act  (as  contained  in  sections  502  and  701, 
respectively,  of  the  bill)  strike  out  "first 
year"  each  place  It  occurs  anfl  insert  In  lieu 
thereof  "first-year". 

(95)  Correct  spelling,  punctuation.  Incor- 
rect type  face,  and  margins. 

Mr.  STAGGERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
to  dispense  with  further  reading  of  House 
Concurrent  Resolution  767.  that  it  be 
considered  as  read  and  printed  in  the 
Record,  and  that  I  be  allowed  to  explain 
the  concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  this 
concurrent  resolution  simply  allows  the 
Clerk  of  the  House  of  Representatives  to 
make  technical  corrections.  It  makes  no 
substantive  changes  whatsoever. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  concurrent  resolution. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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APPOINTMENT  OP  ADDITIONAL 
CONFEREES  ON  S.  3131.  AMTRAK 
IMPROVEMENT  ACT  OF  1976 

Mr.  STAGGERS.  Mr.  Speaker,  for  the 
third  time  I  make  a  unanimous-consent 
request  that  the  Speaker  be  allowed  to 


appoint  three  additional  conferees  on 
the  bill  S.  3131,  the  Amtrak  Improve- 
ment Act  of  1976. 

The  SPEAKER  pro  tempore.  Is  there 
ob.iection  to  the  request  of  the  gentleman 
from  West  Virginia? 

Mr.  SKUBITZ.  Mr.  Speaker,  reserving 
the  right  to  object,  when  we  had  before 
us  the  bill  S.  3131,  the  chairman  of  the 
committee  asked  that  we  enlarge  the 
number  of  conferees.  I  objected  at  that 
time. 

I  have  talked  to  the  chairman  of  the 
committee  and  I  have  agreed  that  I  was 
willing  to  do  it,  but  I  was  absent  when 
the  gentleman  from  West  Virginia  made 
his  request  a  few  minutes  ago,  and  the 
gentleman  from  Maryland  (Mr.  Bauman) 
objected  on  my  behalf. 

Mr.  Speaker,  I  have  no  further  objec- 
tion to  the  enlargement  of  the  number 
of  members  of  the  committee.  I  wonder 
if  the  gentleman  from  Maryland  (Mr. 
Bauman)  would  withdraw  his  reservation 
of  objection. 

Mr.  BAUMAN.  I  have  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 

Mr.  MICHEL.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  will  the  gen- 
tleman from  West  Virginia  advise  us 
who  the  additional  members  of  the  con- 
ference will  be? 

Mr.  STAGGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  additional 
members  will  be  the  gentleman  from 
New  Jersey  (Mr.  Florio),  the  gentleman 
from  Illinois  (Mr.  Russo),  and  the  gen- 
tleman from  Ohio  (Mr.  Devine). 

Mr.  Speaker,  the  chairman  of  the  com- 
mittee has  talked  to  the  ranking  minor- 
ity member,  the  gentleman  from  Ohio 
(Mr.  Devine),  and  he  had  no  objection 
when  I  talked  to  him. 

Mr.  MICHEL.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  West  Virginia?  The  Chair 
hears  none,  and  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Florio,  Russo.  and  DeviNE. 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  12838, 
ARTS,  HUMANITIES,  AND  CUL- 
TURAL  AFFAIRS   ACT   OF   1976 

Mr.  BRADEMAS.  Mr.  Speaker,  I  caU 
up  the  conference  report  on  the  bill  (H.R. 
12838)  to  amend  and  extend  the  National 
Foundation  on  the  Arts  and  Humanities 
Act  of  1965,  to  provide  for  the  improve- 
ment of  museum  services,  to  establish  a 
challenge  grant  program,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Septem- 
ber 20,  1976.) 


GENERAL  LEAVE 

Mr,  STAGGERS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  confer- 
ence report  on  H.R.  5546,  the  Health 
Professions  Education  Assistance  Act  of 
1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
pleased  to  report  to  the  House  that  after 
extensive  negotiations  between  the  Com- 
mittee on  Labor  and  Public  Welfare  of 
the  other  body  and  the  Committee  on 
Education  and  Labor  on  H.R.  12838,  the 
Arts,  Humanities,  and  Cultural  Affairs 
Act,  we  have  reached  an  agreement 
which  is  embodied  in  the  conference  re- 
port now  imder  consideration. 

Mr.  Speaker,  I  want  first  to  express 
appreciation  for  the  efforts  of  the  mem- 
bers of  the  committee  who  have  worked 
and  cooperated  in  bringing  this  matter 
to  a  successful  resolution. 

In  partiowlar,  Mr.  Speaker,  I  would  like 
to  thank  the  distinguished  chairman  of 
the  Education  and  Labor  Committee,  the 
gentleman  from  Kentucky  (Mr.  Perk- 
ins) and  the  distinguished  ranking  mi- 
nority member  of  the  Education  and 
Labor  Committee,  (Mr.  Qitie)  for  their 
important  contributions  to  this  bill. 

^JlT.  Speaker,  I  would  be  remiss  if  I 
did  not  also  thank  the  Members  from  the 
other  body  for  their  contributions,  in 
particular  the  major  sponsor  of  the  bill 
there,  the  distinguished  junior  Senator 
from  Rhode  Island  (Mr.  Pell)  and  the 
distinguished  senior  Senator  from  New 
York  (Mr.  Javits)  . 

Mr.  Speaker,  let  me  make  these  brief 
observations.  The  conference  report  is 
similar  in  many  respects  to  the  bill  that 
passed  the  House  on  April  26.  The  House 
bill  was  ordered  reported  by  the  Sub- 
committee on  Select  Education,  which  I 
have  the  honor  to  chair,  by  a  unanimous 
bipartisan  vote.  Further,  the  bill  was  re- 
ported from  the  Education  and  Labor 
Committee  by  a  vote  of  29  ayes  and  no 
nays. 

Mr.  Speaker,  the  House  thereafter 
passed  the  bill  by  an  overwhelming  mar- 
gin of  279  to  59. 

authorizations 

The  conference  report  extends  for  4 
more  years  the  authorizations  for  the 
National  Endowments  on  the  Arts  and 
Humanities  and  provides  for  several  new 
initiatives  to  increase  support  for  cul- 
tural activities  in  the  United  States. 

The  total  authorization  for  fiscal  year 
1977  is  $250  million,  the  same  total  au- 
thorized in  the  House  bill,  and,  I  might 
add,  a  figure  $2  million  below  the  amount 
authorized  for  the  current  fiscal  year 
and  below  the  amount  requested  by  the 
administration  in  its  bill.  The  confer- 
ence measure  for  fiscal  year  1978  pro- 


vides a  total  of  $300  million  for  the  pro- 
grams it  authorizes. 

Mr.  Speaker,  the  conference  report 
extends  support  through  fiscal  year  1980 
for  the  arts  and  humanities  endowments 
at  $93.5  million  each  for  fiscal  year  1977. 
$105  million  for  each  endowment  In  fis- 
cal year  1978  and  such  sums  as  Congress 
finds  necessary  for  fiscal  years  1979  and 
1980.  T^ese  amounts  are  slightly  less 
than  the  authorization  proposed  by  the 
House  bill;  however,  the  authorization 
for  the  matching  of  funds  donated  to  the 
endowments  is  identical  to  the  figures  in 
the  House  bill — $20  million  for  fiscal  year 
1977  and  $25  million  for  fiscal  year  1978. 

STATE  HUMANTrlES  COUNCILS 

Mr.  Speaker,  the  provision  in  the  con- 
ference report  for  funding  State  hu- 
manities councils  is  similar  to  that  in  the 
House  bill.  This  section  is  intended  to 
help  these  groups  develop  adequate  pro- 
grams and  should  provide  the  State  hu- 
manities programs  a  greater  degree  of 
stability  by  assuring  that  a  minimum  of 
Federal  funds  is  available  for  their  ac- 
tivities. 

The  conference  report  provides,  as 
does  the  House  bill,  for  the  funding  of 
any  State  humanities  council,  whether 
created  as  a  State  agency  or  a  voluntary 
organization,  and  requires  that  there  be 
allocated  by  the  National  Humanities 
Endowment  at  least  $200,000  per  State, 
or  20  percent  of  all  humanities  endow- 
ment moneys  for  the  support  of  State 
humanities  programs.  This  requirement, 
which  has  characterized  the  State  arts 
programs,  to  their  great  benefit,  will  of- 
fer similar  stability  for  the  State  hu- 
manities programs. 

In  addition,  to  encourage  State  par- 
ticipation in  the  humanities  program, 
the  conference  report  entitles  each  State 
to  appoint  half  the  members  to  its  hu- 
manities council,  provided  that:  First, 
for  the  first  fiscal  year  in  which  the  State 
desires  to  make  such  appointments,  the 
State  must  match — from  State  funds — 
50  percent  of  that  portion  of  the  Federal 
financial  assistance  received  by  the  grant 
recipient  which  exceeds  $100,000;  sec- 
ond, for  the  second  fiscal  year,  the  State 
must  match — from  State  funds — 100  per- 
cent of  that  portion  of  the  Federal  fi- 
nancial assistance  which  exceeds  $100,- 
000 ;  and  third,  in  each  fiscal  year  there- 
after, the  State  must  match — from  State 
funds — the  total  amount  of  Federal  fi- 
nancial assistance.  Two  members  of  the 
State  humanities  council  would  be  ap- 
pointed by  the  State  regardless  of  the 
matching  provision. 

MUSETTM   SERVICES 

Mr.  Speaker,  in  speaking  of  the  initia- 
tives contained  in  the  conference  report, 
I  would  like  first  to  comment  on  a 
significant  new  provision  in  the  bill,  the 
museum  services  program. 

This  title,  which  is  similar  to  the  meas- 
ure in  the  House  bill,  establishes  an  In- 
stitute of  Museum  Services  in  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  provide  assistance  to  all  types  of 
museums  for  exhibits,  educational  pro- 
grams, professional  curatorial  training, 
conservation  of  collections,  travelling 
programs,  and  general  operating 
expenses. 
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The  new  Institute  will  be  administered 
by  a  director  approved  by  the  President 
with  the  advice  of  a  Presidentially  ap- 
pointed board  broadly  representative  of 
all  types  of  museums.  Including  those  re- 
lating to  science,  history,  technology,  and 
art  as  well  as  zoos  and  botanical  gardens. 
The  board  of  the  institute  will  also  in- 
clude five  nonvoting  members:  The 
Chairman  of  the  National  Endowment 
for  the  Arts,  the  Chairman  of  the  Na- 
tional Endowment  for  the  Humanities, 
the  Secretary  of  the  Smithsonian  Institu- 
tion, the  Director  of  the  National  Science 
Foundation,  and  the  Commissioner  of 
Education. 

The  conference  agreement  authorizes 
amounts  for  grants  for  the  museum  pro- 
gram identical  to  the  provision  in  the 
House  bill.  $15  and  $25  million,  respec- 
tively, for  the  first  2  years  of  the  program 
and  such  sums  as  Congress  may  deter- 
mine for  fiscal  years  1979  and  1980. 

CHALLENGE   GRANTS  PROGRAM 

Second,  Mr.  Speaker,  I  want  to  say  a 
word  about  the  new  challenge  grants 
program,  which  authorizes  both  the  Na- 
tional Arts  and  Humanities  Endowments 
to  make,  to  cultural  institutions  in  great 
need,  awards  of  one  Federal  dollar  to 
match  $3  in  probate  fimds.  In  estab- 
lishing a  separate  challenge  grant  pro- 
gram under  the  basic  authority  of  each 
endowment,  as  was  provided  in  the  House 
bill,  the  conference  agreement  also  au- 
thorizes the  funding  of  Bicentennial  pro- 
jects by  the  National  Endowment  for  the 
Humanities. 

Each  challenge  grant  program  is  au- 
thorized $12  and  $18  million  for  fiscal 
years  1977  and  1978.  respectively. 

PHOTOGRAPHY   AND  FILM   PROJECT 

Mr.  Speaker,  the  conference  report  also 
authorizes  two  modest  programs  which 
can  contribute  significantly  to  the  cul- 
tural life  of  America. 

The  first,  the  American  Bicentermial 
photography  and  film  project — authored 
by  Senator  Mondale  of  Minnesota — 
establishes  a  2-year  program  of  grants  to 
be  administered  by  the  National  Endow- 
ment for  the  Arts.  The  conference  agree- 
ment authorizes  $4  million  for  the  first 
year  of  this  special  project  and  $2  million 
for  the  second. 

ARTS    EDirCATION 

Second,  Mr.  Speaker,  the  conference 
report  authorizes  $2  million  for  fiscal 
year  1978  to  carry  out  the  arts  education 
program  established  by  the  Elementary 
and  Secondary  Education  Amendments 
of  1974  in  the  Office  of  Education.  This 
authorization  is  in  addition  to  any  other 
sums  provided  for  this  worthwhile  and 
innovative  program. 

CONCLTTSION 

Mr.  Speaker,  I  urge  Members  of  the 
House  to  give  their  strong  support  to  this 
measure  to  aid  the  arts,  humanities,  and 
cultural  activities  of  our  Nation. 

This  measure  provided  the  assistance 
needed  to  help  stimulate  artistic  and 
scholarly  endeavors. 

This  legislation  builds  solidly  on  the 
achievements  of  existing  State  arts  and 
humanities  programs  and  adds  new  in- 
centives for  humanities  programs  by  as- 
suring them  of  yearly  funding. 


The  bill  also  makes  significant  new 
contributions  to  the  cultural  life  of 
America,  particularly  through  the  inno- 
vations contained  In  the  challenge  grant 
and  museima  services  programs. 

Mr.  Speaker,  in  conclusion,  let  me  once 
more  remind  Members  that  the  measure 
before  us  has  enjoyed  overwhelming  bi- 
partisan support  during  consideration  of 
the  legislation  earlier  this  year.  I  trust 
that  there  will  be  equally  strong  support 
on  both  sides  of  the  aisle  for  the  confer- 
ence report  before  us. 

Mr.  Speaker,  at  this  point  I  yield  to 
the  gentleman  from  Minnesota  (Mr. 
QtnEi.  who  has  made  such  a  splendid 
contribution  to  this  legislation,  for  such 
comments  as  the  gentleman  may  wish  to 
make. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUIE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Indiana  for  yielding. 

Mr.  Speaker.  I  want  to  say  to  my  col- 
leagues that  this  conference  report  ought 
to  receive  strong  supoort  from  the  House 
for  extending  the  National  Foundation 
on  the  Arts  and  Himianities. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  the  bill  to 
extend  the  National  Foimdation  on  the 
Arts  and  Humanities.  The  bill  that  we 
bring  back  to  the  House  is  a  good  one 
becaase  we  retained  all  of  those  provi- 
sions which  made  the  original  House  bill 
good. 

In  conference  we  took  some  significant 
action  which  will  affect  the  endowments 
for  many  years. 

First  and  foremost  we  retained  the 
concept  of  parity  between  the  two  en- 
dowments and  second,  we  kept  the  basic 
existing  structure  of  State  humanities 
councils. 

To  me.  the  concept  of  parity  or  equal 
funding  between  the  two  endowments 
was  and  is  essential.  I  recognize  that 
quite  often  the  activities  of  the  human- 
ists are  not  as  visible  as  those  of  the  per- 
forming or  creative  arts,  yet  humanistic 
endeavors  are  every  bit  as  important.  Our 
society  needs  the  activities  of  our  hu- 
mani.stic  institutions — libraries,  educa- 
tional organizations,  historical  societies, 
and  scholarly  endeavors  and  they  should 
exist  and  function  to  their  maximum.  To 
me.  freedom  of  expression  and  thought 
are  refiected  in  the  goals  and  objectives 
of  both  of  the  endowments.  Keeping 
them  equal  in  stature  and  authorizations 
we  allow  them  to  continue  the  great  work 
they  have  carried  out  over  the  last 
10  years.  Because  of  parity,  they  will  be 
able  to  continue  their  efforts  without 
unnecessary  competition  and  rivalry  for 
fimding. 

Let  me  point  out  to  my  colleagues  one 
change  that  we  did  make  in  the  States 
humanities  councils.  The  basic  structure 
of  the  humanities  councils  within  each 
State  is  retained.  One  of  the  controver- 
sial points  that  had  to  be  resolved  in 
conference  was  the  Senate's  insistence 
that  the  members  of  humanities  coun- 
cils within  each  State  be  appointed  ex- 
clusively by  the  Governor.  Although 
makeup  and  membership  is  retained,  the 
conferees  adopted  a  proviso  which  will 
allow  a  State  to  appoint  one-half  of  the 


members  of  the  council  If  the  State 
matches  the  Federal  money.  Without 
matching  money,  each  Governor  will  be 
able  to  appoint  only  two  members  to  the 
council  within  his  or  her  State.  If  a 
State  desires  to  appoint  50  percent  of 
the  members  of  the  hiunanities  council, 
it  must: 

First.  During  the  first  year  match  50 
cents  of  State  money  for  every  $1  of 
Federal  money  for  all  dollars  it  receives 
over  $100,000. 

Second.  After  the  first  year,  the  State 
would  be  required  to  match  dollar  for 
dollar  from  State-appropriated  funds  or 
100  percent  of  the  Federal  money  that 
the  State  receives. 

Third.  The  State  would  be  able  to 
immediately  appoint  50  percent  of  the 
membership  of  the  State's  humanities 
program. 

Fourth.  In  the  event  that  the  State 
does  not  match  available  Federal  moneys 
in  the  second  year,  the  State  appointees 
would  be  removed. 

Fifth.  If  the  State  does  not  opt  to  go 
into  tills  matching  arrangement,  then  the 
Governor  would  be  eligible  to  appoint 
only  two  members  to  the  Humanities 
Council  within  that  State. 

The  conferees  retained  another  impor- 
tant feature  from  the  House  bill  which 
I  believe  holds  the  promise  of  bringing 
new  dollars  into  both  the  arts  and  the 
humanities  with  only  a  minimal  invest- 
ment by  the  Federal  Government.  You 
are  all  aware  that  the  arts  and  human- 
ities in  this  country  are  both  experienc- 
ing financial  problems  and  although 
more  institutions  are  working  very  hard 
to  find  additional  income,  new  sources 
are  always  necessary.  We  established  in 
this  legislation  that  each  endowment 
may  have  the  authority  to  issue  "chal- 
lenge grants"  in  the  form  of  contracts  or 
grants  to  public  agencies  or  nonprofit  or- 
ganizations to  raise  the  financial  level 
of  support.  The  Federal  Government  will 
"challenge"  these  institutions  to  raise 
three  new  dolLirs  to  match  every  Federal 
dollar  that  is  provided.  In  this  way.  it  is 
my  hope  that  new  dollars  from  public  and 
private  sources  will  be  generated. 

Both  the  House  and  the  Senate  bills 
hod  provisions  to  establish  an  Institute 
for  Museum  Services  which  authorizes 
funds  to  help  museums  to  set  up  exhibits, 
provide  education  and  training,  traveling 
programs  and  general  operating  ex- 
pen.«;es.  The  major  difference  was  that 
the  Senate  placed  the  institute  under  the 
umbrella  of  the  National  Foundaiton, 
where  the  House  bill  placed  the  Institute 
in  HEW.  The  new  institute  will  be  in 
HEW. 

Two  other  minor  programs  were  au- 
thorized. One  established  a  2-year  pro- 
gram for  each  State  to  do  a  photography 
and  film  survey  of  the  State  during  the 
Bicentennial  year  and  called  for  the 
National  Arts  Endowment  to  bring  all  of 
the  works  together.  The  conferees  also 
authorized  $2  million  for  the  ongoing 
arts  education  program  which  is  in  the 
Office  of  Education. 

And  finally,  the  conference-reported 
bill  contains  total  authorization  levels 
for  each  fiscal  year  which  are  the  House- 
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passed  figures.  The  following  is  a  break- 
down of  the  authorization  levels: 

AUTHORIZATION  FUNDING  LEVELS 
(In  millions  of  dollars! 

Fiscal  year— 


s/s 

s/» 

s/s 

s/s 

s/s 

s/s 

s/s 

s/s 

s/s 

s/s 

s/s 

5/S 

s/s 

s/s 

Category 1977  1978       1979        1980 

Arts  endowment 93.5  105.0 

Treasury  funds 10.0  12.5 

Humanities  endowment 93.5  105.0 

Treasury  funds 10.0  12.5 

Challenge  grants: 

Arts 12.0  18.0 

Humanities 12.0  18.0 

Museums 15.0  25.0 

Photo  and  film  project 4.0  2.0 

Arts  education 0  2.0 

ToUl 250.0  300.0         »/s           s/s 


Mr.  Speaker,  I  think  the  legislation  Is 
good  and  it  will  provide  substantial  ben- 
efits to  our  national  life.  As  I  have  said 
on  other  occasions,  when  the  history  of 
this  country  as  it  stands  today  is  writ- 
ten, I  do  not  believe  historians  will  be 
pointing  primarily  to  our  armed  might 
as  the  real  strength  of  this  Nation,  they 
will  not  be  looking  back  with  pride  at 
the  wealth  and  affluence  that  we  en- 
joyed; but  rather,  they  will  point  to  the 
works  produced  by  the  American  peo- 
ple, the  works  which  fall  into  the  realm 
of  the  arts  and  humanities. 

As  we  enter  our  third  century,  I  am 
impressed  with  what  I  have  learned  of 
the  works,  goals,  and  dreams  of  Amer- 
icans during  our  first  200  years.  The 
words  of  our  Founding  Fathers  whose 
vision  and  plans  still  stand  as  the  basis 
of  our  free  society.  I  believe  that  the 
work  that  the  arts  and  humanities  carry 
out  holds  the  essence  of  what  has  been 
passed  down  to  us  and  I  believe  that  any 
encouragement  that  we  can  give  to  the 
arts  and  himianities  will  not  only  be 
beneficial  to  all  Americans  today,  but 
for  all  of  those  who  come  after  us. 

I  must  say  to  my  colleagues  that  the 
gentleman  from  Indiana  did  an  out- 
standing job  in  standing  up  for  the  po- 
sition of  the  House.  I  cannot  recall  a 
conference  where  the  House  came  out 
closer  to  its  own  positions  than  this  one. 
In  fact,  not  one  of  the  main  principles 
we  had  was  really  compromised  or  lost 
in  any  way.  We  did,  naturally,  have  to 
work  out  some  differences,  but  we  re- 
tained all  of  the  substance. 

Also.  Mr.  Speaker,  I  would  like  to  draw 
one  thing  to  the  attention  of  the  gen- 
tleman from  Indiana  in  regard  to  the 
States  Humanities  Councils.  I  under- 
stand that  representatives  of  the  50 
States  met  in  Seattle  on  Augiist  12,  and 
are  making  plans  to  form  a  national  or- 
ganization of  State-based  Humanities 
Councils.  The  next  meeting  is  to  be  held 
November  5  and  6.  1976,  in  Chicago.  I 
have  no  objection  to  a  national  organi- 
zation being  formed;  in  fact.  I  would 
encourage  it  in  order  that  the  various 
States  Humanities  Councils  might  learn 
from  each  other. 

I  would  object,  however,  if  a  national 
organization  for  States  Humanities 
Councils  was  in  any  way  funded  by  the 
National  Endowment  on  the  Humanities. 
If  that  were  the  case,  it  would  lessen  the 
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potential  organization's  independence 
from  the  endowment,  and  would  mean 
that  the  endowment  would,  directly  or 
Indirectly,  be  funding  whatever  lobbying 
or  political  activities  a  national  orga- 
nization might  engage  in. 

I  would  ask  the  gentleman  from  In- 
diana if  he  would  agree  with  me  in  my 
views. 

Mr.  BRADEMAS.  If  the  gentleman 
will  yield,  I  share  his  concern,  and  in 
order  to  assure  the  independence  of  the 
activities  of  such  groups,  I  think  it  far 
preferable  that  they  rely  on  funds  from 
the  private  sector. 

Mr.  QUIE.  I  thank  the  gentleman  from 
Indiana. 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  wonder  if  the  gen- 
tleman could  tell  me  what  has  happened 
to  Mr.  Berman.  I  understand  the  Senate 
is  giving  him  a  rather  hard  time.  I 
hate  to  prejudice  his  case,  but  as  I  look 
at  his  administration  I  would  have  to  say 
that  I  think  he  has  done  a  very  com- 
petent job  down  there. 

As  the  gentleman  from  Minnesota 
knows,  I  have  never  been  a  real  strong 
supporter  of  some  of  the  goings-on  of 
some  of  these  agencies,  but  nevertheless 
I  have  been  impressed  with  his  ability, 
and  it  seems  that  the  Senate  is  giving  him 
a  rather  hard  time. 

Mr.  QUIE.  It  is  my  understanding  that 
the  other  body,  the  committee,  was  not 
able  to  get  a  quorum  last  Friday  and  they 
will  be  working  to  get  a  quorum  tomor- 
row. This  is  the  last  week  in  which  they 
can  confirm  his  appointment.  So,  I  guess 
Mr.  Berman,  who  I  think  has  been  doing 
an  outstanding  jot> — and  I  commend  him 
for  the  work  he  has  done — and  who  has 
been  effective,  has  got  this  week  only. 
He  had  better  have  his  fingers  crossed  as 
to  whether  the  other  body  is  actually 
going  to  act. 

Mr.  ASHBROOK.  Maybe  it  is  a  case  of 
doing  too  good  a  job,  but  it  seems  rather 
strange  that  someone  of  his  caliber 
would  be  held  up.  I  would  hate  to 
prejudice  his  case  because  I  imagine  my 
support  would  be  a  sort  of  kiss  of  death. 

Mr.  QUIE.  I  would  say  to  the  gentle- 
man that  I  doubt  that  would  be  the  case, 
because  I  think  people  who  have  observed 
the  gentleman's  work  in  committee  and 
here  on  the  floor  recognize  that  while 
the  gentleman  perhaps  does  not  agree 
with  the  amount  of  money  that  is  going 
into  the  program,  we  have  always  re- 
spected his  honesty  and  integrity  in 
stating  and  working  for  his  positions. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  MICHEL.  Would  the  gentleman 
be  so  kind  as  to  advise  the  Members  as 
to  how  much  money  is  Involved  in  this 
conference  report? 

Mr.  QUIE.  The  funding  level  for  each 
endowment  in  the  first  year  is  $93.5  mil- 
lion: the  second  year,  $105  million  for 
each  of  the  endowments. 

Then,  we  have  challenge  grants,  which 


in  the  first  year  would  be  $12  million 
for  each  of  the  endowments  and  $18  mil- 
lion in  the  second  year. 

For  the  museums,  $15  million  the  first 
year  and  $25  million  the  second  year. 
Photo  and  film  project,  which  is  for 
only  2  years,  $4  miUion  for  the  first  year 
and  $2  million  for  the  second  year.  Arts 
education  has  an  authorization  of  $2 
million  in  1978  only. 

So  that  makes  a  total  for  1977  of  $250 
million,  and  for  1978,  $300  million. 

Mr.  MICHEL.  How  does  that  compare 
with  the  House-passed  bill? 

Mr.  QUIE.  If  I  recall  correctly,  the 
totals  are  identical. 

Mr.  MICHEL.  How  does  that  compare 
with  the  budget  figure? 

Mr.  QUIE.  I  believe  that  there  are 
three  programs  that  the  administration 
does  not  agree  with.  The  museums,  for 
$15  million  and  $25  million  for  fiscal 
years  1977  and  1978,  with  such  sums 
thereafter;  the  photo  film  project  at  $4 
million  and  $2  million  for  fiscal  years 
1977  and  1978;  and  $2  million  for  art 
education  in  fiscal  year  1978  are  the 
programs  not  requested  by  the  admin- 
istration. The  authorizations  in  the  basic 
programs  for  each  endowment  are  lower 
than  the  administration  requested.  Over- 
all we  are  slightly  higher  tjian  the  total 
requested  by  the  administration. 

Mr.  MICHEL.  I  thank  the  gentleman. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  Jersey  (Mr.  Thomp- 
son), a  member  of  the  committee. 

Mr.  THOMPSON.  Mr.  Speaker,  I 
would  like  to  express  my  appreciation 
to  my  distinguished  friend  and  col- 
league, the  gentleman  from  Indiana 
(Mr.  BRADEMAS),  the  chairman  of  the 
subcommittee,  the  chairman  of  the  full 
committee,  the  gentleman  from  Ken- 
tucky, and  the  ranking  minority  mem- 
ber of  the  committee,  the  gentleman 
from  Minnesota   (Mr.  Qttie). 

These  programs  have  been  nothing 
short  of  a  spectacular  nationwide  suc- 
cess. They  are  programs  which  refiect 
the  interest  in  the  arts  and  in  the  hu- 
manities, which  so  many  millions  of 
Americans  have  been  waiting  so  many 
years  through  which  to  express  them- 
selves. I  think  that  the  conference  did  a 
splendid  job,  that  it  is  a  splendid  piece 
of  legislation,  and  I  certainly  do  urge 
its  adoption. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  New 
Jersey   (Mr.  Thompson)  . 

Mr.  Speaker,  I  would  like  to  take  a 
moment,  as  these  times  do  not  often 
come,  to  express  my  own  personal  ap- 
preciation for  the  work  of  the  gentle- 
man from  New  Jersey  on  this  legisla- 
tion, of  which  he  was,  it  should  be  noted, 
the  father  in  the  House  of  Representa- 
tives. I  think  he  has  every  right  to  a 
measure  of  pride  in  seeing  what  his  orig- 
inal initiative  has  wrought.  Indeed,  I 
think  that  in  the  last  year  or  two  he  has 
great  reason  to  take  pride  in  the  enact- 
ment of  the  American  Folk  Life  Center,  ■ 
of  which  he  was  also  the  sponsor.  In 
addition,  he  was  the  original  sponsor  of 
the  legislation  establishing  the  John  F. 
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Kennedy  Cultural  Center  which  has  just 
celebrated  its  fifth  anniversary. 

So  I  want  to  take  this  occasion  to 
thank  him  warmly  for  what  he  has  had 
to  say  and  to  thank  him  still  more 
warmly  for  his  own  contribution  in 
strengthening  cultural  opportimities  in 
our  country. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker,  I  certainly  want  to  add 
my  comments  to  that.  I  think  we  all 
know  this  has  happened.  I  cannot  but 
think  there  are  few  windows  shaking  over 
the  river's  side  now.  Our  retired  col- 
league used  to  refer  to  our  good  friend 
as  Mr.  Watchdog.  I  think  he  meant  it. 
in  the  best  sense  and  warm  and  personal 
sense.  I  certainly  want  to  add  those  re- 
marks. I  know  if  Mr.  Gross  were  here 
today,  that  is  what  he  would  say. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Ohio  <Mr.  Miller). 

Mr.  MILLER  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  to  ask  a  question  of 
the  gentleman  from  Indiana  (Mr  Bra- 

DEHAS)  . 

I  understood  a  little  while  ago,  when 
the  gentleman  from  Indiana  was  discuss- 
ing some  of  the  changes  of  the  bill,  un- 
der the  American  Bicentennial  Year 
photography  and  film  project  section, 
the  House  agreed  to  one  provision  of  the 
Senate  bill  that  had  a  provision  for  such 
simis  as  may  be  necessary  for  fiscal  year 
1979  and  1980.  the  amount  being  $4  mU- 
lion  for  1977  and  $2  million  for  1978. 

Now,  it  says  that  75  percent  of  the  ap- 
propriation shall  be  allocated  to  States 
in  equal  amounts  in  1977  and  not  more 
than  50  percent  will  be  allocated  to 
States  for  the  year  1978.  That  is  on  page 
28  of  the  conference  report. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man 

Mr.  MILLER  of  Ohio.  Mr.  Speaker  my 
question  is  this:  With  the  Federal  Gov- 
ermnent  not  having  a  surplus  in  the 
Treasury  and  with  some  of  the  States 
having  surpluses,  it  would  seem  to  me 
they  should  be  allowed  to  spend  their 
own  funds  for  this  purpose,  and  I  think 
it  is  a  very  commendable  purpose.  Nev- 
ertheless, the  States  have  a  surplus,  and 
in  addition  to  that,  they  are  receiving 
Federal  revenue-sharing  funds  that  the 
Federal  Government  is  borrowing  to 
give  to  the  States.  So  my  question  is- 
Why  do  we  not  allow  the  States  to  pay 
for  their  own  projects? 

Mr.  BRADEMAS.  Mr.  Speaker,  I  will 
simply  say  to  the  gentleman  that  the 
States  are,  of  course,  perfectly  free  and 
perfectly  at  liberty  to  pay  for  their  own 
projects.  It  was  not  the  judgment  of  the 
managers  of  the  House  and  Senate  con- 
ference that  this  would,  however,  be  the 
best  remedy  to  encourage  this  particular 
program.  We  came  to  a  different  judg- 
ment than  the  judgment  that  the  gen- 


tleman from  Ohio  (Mr.  Miller)  has 
made. 
Mr.  MILLER  of  Ohio.  Mr.  Speaker,  if 
Mr.  BRADEMAS.  Mr.  Speaker,  there 
the  gentleman  will  yield  further.  I  would 
assume  that  many  of  the  States  would 
pay  for  their  own  projects  if  we  at  the 
Federal  level  did  not  hold  out  the  carrot 
and  say,  "Here  it  is.  Just  make  your  ap- 
plication, and  the  money  will  come  to 
you  automatically." 

is  no  question  about  the  fact  that  the 
gentleman  from  Ohio  (Mr.  Miller)  has 
that  point  of  view.  However,  it  is  one 
with  which  the  members  of  the  confer- 
ence did  not  agree. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I 
thank  the  gentleman. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  dis- 
tinguished chairman  of  the  committee. 
Mr.  PERKINS.  Mr.  Speaker,  this  con- 
ference report  represents  a  continuation 
of  the  programs  of  the  National  Founda- 
tion on  the  Arts  and  the  Humanities 
which  was  established  in  1965  with  the 
enactment  of  Public  Law  89-209.  Since 
that  time  the  act  has  been  extended — 
and  expanded — to  meet  the  ever-in- 
creasing public  demand  for  exposure  to 
culture,  the  arts,  and  the  humanities. 

And,  Mr.  Speaker,  the  Foundation  by 
and  large,  has  met  these  challenges  in 
an  effective  way.  The  Foundation  has 
become  the  success  that  it  has  because  of 
outstanding  leadership  in  the  Congress 
and  in  the  programs  themselves. 

In  particular,  our  colleagues.  John 
BRADEMAS  and  Frank  Thompson  have 
provided  great  leadership  in  the  develop- 
ment of  this  legislation,  and  in  monitor- 
ing the  programs  of  the  Foundation.  I 
would  like  also  to  commend  our  col- 
league. Congressman  Quie,  the  ranking 
member  of  the  committee  for  his  strong 
contribution  to  this  legislation.  In  addi- 
tion, I  would  like  to  commend  Members 
on  both  sides  of  the  aisle  who  were  in- 
strumental in  reporting  out  this  signifi- 
cant bipartisan  effort. 

It  is  apparent  that  there  is  wide  sup- 
port in  the  Congress  for  this  legislation. 
H.R.  12838  was  ordered  reported  out  of 
the  Committee  on  Education  and  Labor 
on  April  6.  1976,  by  a  unanimous  vote 
of  29  to  0.  There  was  not  a  single  vote 
in  opposition.  The  strong  support  of  the 
House  was  evident  on  April  26.  when  the 
bill  passed  the  House  with  a  vote  of  279 
to  59.  The  conference  report  before  us 
contains  a  number  of  important  Senate 
provisions— including  all  of  the  impor- 
tant House  provisions — and  should 
therefore  attract  even  greater  support. 
H.R.  12838  is  a  rather  modest  bill  in 
terms  of  authorizations:  $250  million  is 
authorized  for  fiscal  year  1977  for  pro- 
grams carried  on  by  the  Foundation  and 
$300  milhon  Is  authorized  for  fi.scal  year 
1978.  The  total  fiscal  year  1977  authoriza- 
tion represents  a  shght  reduction  over 
the  fiscal  year  1976  authorization.  But,  in 
addition  to  extending  the  existing  pro- 
grams in  the  arts  and  the  humanities 
through  fiscal  1980— that  is,  4  additional 
years — the  bill  provides  for  several  new 
promising  programs. 


It  is  not  my  Intent  to  discuss  every 
aspect  of  the  bill.  However,  I  do  wish 
to  emphasize  some  of  the  areas  which, 
in  my  judgment,  hold  great  promise. 

The  new  challenge  grant  program  will 
stimulate  new  private  initiative  and 
support  for  the  cultural  institutions  in 
great  financial  need.  This  program  has 
come  about  in  part  as  a  result  of  the 
good  work  accomplished  in  Kentucky 
through  its  innovative  Governor's  chal- 
lenge grant  program.  The  challenge 
grants  would  be  available  to  cultural  in- 
stitutions in  great  need  throughout  the 
Nation,  and  would  provide  one  Federal 
dollar  for  every  $3  of  private  money. 

The  new  Institute  of  Museum  Services, 
as  provided  in  the  conference  report 
would  concentrate  on  operating  pro- 
grams as  opposed  to  "special  projects." 
In  addition,  support  would  be  available 
to  all  types  of  museums  including  those 
of  technology,  science,  art,  and  history, 
and  to  zoos  and  botanical  gardens  as 
well.  There  is  presently  no  existing  au- 
thority which  can  provide  this  type  of 
support. 

Authorized  also  are  grants  under  the 
Endowment  for  the  Arts  to  States  for 
an  American  Bicentennial  photography 
and  film  project,  which  will  provide  us 
with  a  vahiable  and  historic  self-portrait 
of  our  Nation. 

State  participation  in  humanities  pro- 
grams is  encouraged  in  H.R.  12838.  For 
example,  each  State  would  be  entitled 
to  appoint  half  the  members  of  its  Hu- 
manities Council,  provided  that  the 
State  matched  its  Federal  support.  The 
emphasis  on  State  participation  in  this 
bill  should  do  much  to  open  up  the  world 
of  culture  to  an  ever-increasing  num- 
ber of  Americans. 

As  I  have  said.  Mr.  Speaker,  this  bill 
has  the  strong  bipartisan  support  of 
Members  on  both  sides  of  the  aisle.  In 
my  judgment,  it  is  a  very  good  bill,  and 
deserves  the  unanimous  approval  of  this 
body.  I  strongly  urge  adoption  of  the 
conference  report. 

Mr.  BRADEMAS.  Mr.  Speaker.  I 
thank  the  chairman  of  the  committee. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  to 
express  my  strong  support  for  the  con- 
ference report  on  H.R.  12838,  the  Arts, 
Humanities  and  Cultural  Affairs  Act  of 
1976. 

The  House  and  Senate  conferees  have 
worked  out  a  fair  compromise  between 
the  House  and  Senate  versions  of  this 
important  legislation.  Chief  among  their 
concerns  was  who  would  appoint  mem- 
bers of  the  State  humanities  councils. 
Currently  these  members  are  appointed 
by  the  Director  of  the  Humanities  En- 
dowment. Their  counterparts  on  the  arts 
councils  are,  however,  appointed  by  the 
State  government  and  the  Senate-passed 
legislation  suggested  that  the  State  be 
empowered  to  appoint  humanities 
council  members  as  well. 

The  conferees  agreed  that  there  was  a 
place  for  State  influence  in  the  human- 
ities councils  and  they  have  provided  the 
States  with  an  option  to  appoint  50  per- 
cent of  the  council's  membership.  If 
they  choose  to  make  these  appointments, 
the  State  must  assume  an  increasing 
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share  of  the  humanities  council's 
matching  requirements.  Under  current 
procedure  this  matching  requirement 
may  be  met  with  either  public  or  private 
funds.  If  the  State  should  choose  to  ap- 
point 50  percent  of  the  humanities  coun- 
cil, however,  the  State  would  assume  this 
matching  requirement:  50  percent  of  the 
amount  above  $100,000  in  the  first  year, 
100  percent  of  the  amoimt  above  $100,000 
in  the  second  year  and  the  total  match- 
ing amount  in  the  years  thereafter. 

I  feel  this  Is  a  fair  compromise  and  will 
insure  that  those  States  which  wish  to 
have  a  larger  say  in  humanities  will  back 
tills  up  with  a  larger  financial  commit- 
ment to  the  program.  The  conferees  have 
likewise  agreed  on  the  location  of  the 
Museimi  Services  Institute.  The  Senate 
bill  would  have  placed  the  museums  pro- 
gram in  the  endowments ;  the  House  bill 
placed  the  program  in  HEW  arguing 
that  the  significance  of  science  and  tech- 
nology museums  was  great  and  these 
very  popular  museums  would  not  read- 
ily fit  into  the  endowments'  arts  and 
humanities  interests.  In  fairness  to  the 
great  variety  of  museums  the  House  felt 
the  best  location  for  the  Institute  would 
be  HEW.  The  House  position  has  pre- 
vailed; the  Museum  Services  Institute 
will  be  located  in  HEW. 

With  regard  to  the  challenge  grants, 
a  new  concept  designed  to  encourage 
greater  private  contributions  to  the  arts 
and  humanities,  the  conferees  agreed  to 
a  funding  level  of  $12  million  for  the  first 
year  and  $18  million  in  authorizations 
for  the  second.  The  Bicentennial  chal- 
lenge grant,  a  separate  Senate  title,  has 
been  folded  into  the  himianities  chal- 
lenge grant  program. 

On  overall  funding  the  conferees  have 
agreed  to  $93.5  million  for  the  Arts  and 
Humanities  Endowments  in  fiscal  year 
1977,  $105  million  in  fiscal  year  1978 
and  such  sums  as  may  be  necessary  in 
fiscal  year  1979  and  fiscal  year  1980. 
The  conferees  also  agreed  to  the  Senate 
proposal  for  an  American  Bicentennial 
Photography  and  Film  Project.  The  con- 
ferees agreed,  however,  to  scale  the  proj- 
ect down  from  its  original  4-year  length 
and  $5  million  annual  authorization  to  a 
2-year  program  with  $4  million  author- 
ized for  its  first  year  and  $2  million  for 
Its  second  year.  The  conferees  likewise 
agreed  to  a  more  modest  arts  education 
program,  placing  it  in  the  OfiBce  of  Edu- 
cation and  limiting  its  funding  to  1 
year — fiscal  year  1978 — at  $2  million  au- 
thorization level. 

I  urge  my  colleagues  to  give  the  con- 
ference report  on  H.R.  12838  their  whole- 
hearted support.  I  believe  the  compro- 
mise expressed  in  the  report  reflects  a 
strong  commitment  to  the  arts  and  hu- 
manities and  to  the  very  important  place 
of  the  endowments  in  American  cultural 
life.  The  programs  are  solid  and  the  au- 
thorization levels  are  realistic.  I  urge  you 
to  join  with  me  in  voting  for  this  confer- 
ence report. 

Mr.  PRESSLER.  Mr.  Speaker,  I  was 
delighted  to  see  the  arts  and  humanities 
bill  pass  today.  It  represents  education  at 
Its  best.  It  represents  a  change  for  the 
arts  and  humanities  to  reach  rural  and 


small  town  commimities  in  my  State  of 
South  Dakota.  And  it  represents  a  chance 
for  ethnic,  cultural,  and  educational  ac- 
tivities to  continue  and  to  grow  across 
our  country.  Some  say  it  is  a  wasteftd 
program — I  acknowledge  there  is  some 
waste — but  it  is  an  investment  in  the 
minds,  hands,  and  hearts  of  our  country- 
men. 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H.R.  12168, 
NATURAL  GAS  PIPELINE  SAFETY 
ACT  AMENDMENTS  OF  1976 

Mr.  STAGGERS.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
12168)  to  amend  the  Natural  Gas  Pipe- 
hne  Safety  Act  of  1968  to  authorize  ad- 
ditional appropriations,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

POINT    OP    ORDER 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
make  a  point  of  order  against  the  con- 
ference report  on  H.R.  12168  on  the 
groimds  that  it  violates  clause  3  of  rule 
28  of  the  House  of  Representatives  in 
that  it  contains  a  modification  beyond 
the  scope  of  issues  committed  to  the  con- 
ference committee. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Michigan  (Mr.  Dingell) 
desire  to  be  heard  on  the  point  of  order? 
Mr.  DINGELL.  Mr.  Speaker,  I  do  ask 
to  be  heard  on  the  point  of  order,  but  I 
think  that  the  gentleman  from  Ohio 
(Mr.  Brown)  has  the  right  to  be  heard 
on  his  point  of  order  before  I  am  heard 
in  opposition  thereto.  The  gentleman  has 
made  an  assertion,  but  he  has  not  told 
us  why  that  happens  to  be  so. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Ohio  (Mr.  Brown)  de- 
sire to  be  heard  on  his  point  of  order? 

Mr.  BROWN  of  Ohio.  I  do,  Mr.  Speak- 
er. I  paused  for  the  purpose  of  allowing 
the  gentleman  from  Michigan  (Mr. 
Dingell)  to  be  asked  if  he  wanted  to  be 
heard  on  the  point  of  order,  as  I  was  sure 
he  would  want  to  be  heard. 

Mr.  Speaker,  the  Senate  bill  contained 
a  section  16  on  citizen's  civil  actions 
which  provided  that  any  person  may 
commence  a  civil  action  for  Injunctive 
relief  again-st  any  person  who  Is  alleged 
to  be  in  violation  of  the  Pipeline  Safety 
Act.  Such  a  civil  action  could  not  be 
commenced  prior  to  60  days  after  the 
party  had  given  notice  to  the  Secretary 
of  Transportation.  The  conferees 
adopted  this  provision  but  added  lan- 
guage in  section  17(b)  (1)  which  stated 
that  the  plaintiff  must  also  give  notice 
"to  the  applicable  State  agency  in  the 
case  of  a  State  which  has  been  certified 
under  section  5(a) ." 

This  is  clearly  beyond  the  scope  of  the 
matters  committed  to  conference  be- 
cause it  expands  the  section  of  the  citi- 


zen's suit  provision  by  bringing  into 
citizen's  actions  State  enforcement 
agencies  and  subjecting  potential  de- 
fendants not  only  to  suits  by  the  Depart- 
ment of  Transportation  which  has  been 
notified  of  a  potential  citizen's  action, 
but  also  of  State  enforcement  agencies 
which  have  been  so  notified. 

In  other  words,  the  language  added  by 
the  conferees  has  the  potential  to  trigger 
State  actions  against  defendants  because 
now  the  States,  as  well  as  the  Federal 
Government,  will  by  law  be  informed  of 
alleged  violations  which  private  parties 
think  exist.  By  so  expanding  the  notice 
requirements  of  section  17  this  provision 
added  in  conference  expands  the  poten- 
tial liabiUty  of  defendants. 

This  provision  has  then,  from  the 
standpoint  of  the  defendant's  liabilities, 
been  expanded  substantially  beyond  the 
matters  committed  to  conference,  and  as 
such  the  language  of  section  17  is  be- 
yond scope  and  in  violation  of  rule  27  of 
the  House. 

Mr.  Speaker.  I  cite  as  examples  of  mat- 
ters that  have  been  rules  beyond  the 
scope,  where  determinations  have  been 
made,  the  following : 

(1)  Expanding  a  provision  dealing  with  a 
pay  adjustment  for  federal  employees  com- 
pensated under  "statutory"  pay  systems  to 
Include  federal  employees  covered  under 
other  pay  systems  was  held  beyond  scope. 
(Deschler's  Procedure  33,  Sec.  15.3) 

(2)  Expanding  a  provision  dealing  with 
federal  employees'  pay  to  Include  a  maxi- 
mum pay  limitation  applicable  to  Congres- 
sional employees  when  this  provision  was  In 
neither  the  Senate  bill  nor  the  House  amend- 
ment. Is  grounds  for  sustaining  a  point  of 
order  with  respect  to  scope.  (Deschlers  Pro- 
cedure 33,  Sec.  15.3) 

Mr.  Speaker,  I  insist  upon  my  point  of 
order  and  feel  that  that  offending  sec- 
tion, if  removed  from  the  legislation  or 
the  conference  report,  would  perhaps 
take  care  of  the  point  of  order  problem. 
Mr.  Speaker,  I  am  still  concerned 
about  the  whole  panoply  of  citizen's  suit 
problems  that  are  presented  by  the  legis- 
lation and  will  speak  to  those  In  a  mo- 
ment. 

The  SPEAKER  pro  tempore.  (Mr.  Mc- 
Fall).  Will  the  gentleman  from  Ohio 
(Mr.  Brown)  advise  the  Chair  spe- 
cifically as  to  what  language  In  the  con- 
ference report  he  objects  to.  The  Chair 
has  the  conference  report  before  it. 

Mr.  BROWN  of  Ohio.  Yes,  Mr.  Speak- 
er. It  is  in  the  conference  report  on  page 
4,  approximately  the  seventh  line.  The 
language  to  which  I  object  says,  "(or  to 
the  applicable  State  agency  in  the  case 
of  a  State  which  has  been  certified  under 
section  5(a)  . . ." 

Mr.  DINGELL.  Mr.  Speaker,  if  the 
gentleman  will  yield,  will  the  gentleman 
restate  that,  please.  I  am  looking  for  it, 
and  I  do  not  find  it. 

Mr.  BROWN  of  Ohio.  It  is  under  sub- 
paragraph (b) ,  in  paragraph  (1)  on  page 
4,  about  the  seventh  line;  it  says  as  fol- 
lows: 

Prior  to  the  expiration  of  60  days  after  the 
plaintiff  has  given  notice  of  such  alleged  vi- 
olation to  the  Secretary  (or  to  the  applicable 
State  agency  In  the  case  of  a  State  which  has 
been  certified  under  section  6(a). 
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Then  Mr.  Speaker,  parenthetical  mat- 
ter has  been  added  In  subsection  (b)  (2\ 
beneath  that,  which  says  as  follows: 

If  the  Secretary  (or  such  State  agency) 
has  commenced  and  ts  diligently  pursuing 
administrative  proceedings  or  the  Attorney 
CJeneral  of  the  United  States  (or  the  chief 
law  enforcement  ofBcer  of  such  State)   .  .  . 

Mr.  Speaker,  none  of  those  parenthetl- 
cals  were  in  the  Senate  bill.  They  were 
added  in  the  langiiage  at  the  conference: 
and  therefore,  I  suggest  they  are  beyond 
the  scope  of  the  conference  and  do  add 
to  the  State  consideration  matters  which 
were  neither  in  the  Senate  bill  nor  in 
the  House  bill. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Michigan  (Mr.  r>iNGELL) 
wish  to  be  heard  on  the  point  of  order? 

Mr.  DINGELL.  Yes,  Mr.  Speaker.  I  rise 
in  opposition  to  the  point  of  order. 

I  first  dte  several  sections  of  Cannon's 
Procedures,  most  specifically  section 
3265.  section  3266  and  section  3267. 

Mr.   Speaker,   section   3265   states: 

Where  all  of  a  bill  after  the  enacting 
clause  Is  stricken  out,  the  conference  report 
may  include  any  germane  provision. 

Section  3266  says: 

Where  an  entire  bill  has  been  stricken  out 
and  a  new  text  inserted,  the  conferees  ex- 
ercise broad  authority  and  may  discard  lan- 
guage appearing  both  in  the  bill  and  the 
substitute. 

Then  section  3267  states : 

When  a  section  Is  stricken  out  and  a  new 
text  Inserted,  the  conferees  may  Incorporate 
any  germane  matter. 

Mr.  Speaker,  I  would  point  out 
to  the  Chair  that  the  Senate  took  the 
entire  language  of  the  House  bill  and 
struck  out  the  entirety  of  the  House  bill. 
I  would  also  point  out  that  then  the 
Senate  and  the  House  went  to  conference 
on  two  entirely  and  distinctly  different 
pieces  of  legislation.  But.  just  conced- 
ing, only  for  the  purpose  of  the  point  of 
order  oi  the  gentleman  from  Ohio  (Mr. 
Brown)  and  for  no  other  reason,  I  would 
point  out  that  the  Senate  put  in  (b), 
what  we  are  discussing  here,  requiring 
that  no  civil  action  may  be  commenced 
here  prior  to  60  days  after  this  new  law 
relating  to  any  violator,  only  and  in  such 
manner  as  the  Secretary  by  regulation 
may  require. 

This  is  the  very  broad  authority  for 
the  Secretary  to  issue  rules  and  regu- 
lations. 

So  the  Secretary  had  tlie  broadest 
kind  of  discretion  to  impose  a  whole 
broad  series  of  responsibilities  on  poten- 
tial litigants  under  this  law.  Then  the 
House  and  the  Senate  in  conference 
kept  the  60-day  requirement  but  they 
added  in  lieu  of  the  language  about 
which  the  gentleman  from  Ohio  com- 
plains which,  in  a  parenthetical  state- 
ment says:  Requiring  the  notice  be 
given  to  the  applicable  State  agency  in 
the  case  where  a  State  has  been  certi- 
fied under  section  5(a)  and  in  which  the 
violation  is  alleged  to  have  occurred, 
and  to  any  person  who  is  alleged  to  have 
committed  such  violation. 

Then  the  other  part  of  the  language 
to  which  the  gentleman  from  Ohio  com- 
plains, which  is  that  they  would  have  to 
be  given  to  the  Attorney  General  of  the 
United  States,  which  is  required  in  the 


original  Senate  bill,  and  to  the  chief 
law  enforcement  officer  of  the  State. 

That  is  not  a  burden  on  anybody  other 
than  the  litigant  who  had  a  potential 
for  enormously  broad  responsibilities  for 
notice  to  meet  those  requirements  which 
were  imposed  in  terms  of  notice  by  the 
Secretary  of  Transportation. 

Mr.  Speaker,  we  have  got  to  know 
that  what  is  involved  here  is  the  funda- 
mental philosophy  of  the  fact  that  that 
which  requires  to  the  greatest  degree 
possible  the  actions  which  are  taken,  be 
taken  through  the  State  certification 
process. 

The  language  of  which  the  gentleman 
from  Ohio  (Mr.  Brown)  complains  is 
in  effect,  a  limitation.  Before  the  Individ- 
ual can  initiate  suit,  he  has  to  do  the 
things  which  are  imposed  upon  him  by 
the  language  of  the  original  Senate  bill. 
He  has  to  give  certain  notices,  where  we 
require  again  that  he  give  certain  notices 
and  let  certain  amounts  of  time  pass.  The 
notice  which  he  must  give  is  the  notice 
which  is  required  by  section  (2).  It  has 
to  be  given  to  the  Attorney  General,  or 
the  chief  law  enforcement  officer  of  the 
State,  who  would  probably  have  to  ap- 
pear and  defend  it.  under  this,  the  prior 
litigant  W3re  to  be  pursuing  a  remedy 
against  the  pipeline  and  trying  to  go 
around  the  certification  by  suing  the 
United  States,  where  the  certification 
has  occurred,  without  regard  for  the 
State  agency. 

So,  Mr.  Speaker,  we  have  two  appli- 
cable circumstances  here.  First  of  all.  this 
is  not  new  matter,  a  new  subject,  or  any- 
thing of  that  sort,  because  under  existing 
law  the  State  is  certified  to  enforce  pipe- 
line safety  standards.  Therefore,  we  are 
not  giving  the  State  agency  or  anyone 
any  new  authority  here  under  the  Pipe- 
line Safety  Act  to  enforce  the  standards 
We  are  simply  modifying  the  notice 
changes  required  to  be  given  and  which 
is  clearly  within  the  scope,  which  is 
clearly  germane,  and  which  is  not  new 
matter  Inserted  from  without  the  bound- 
aries of  the  House  and  the  Senate  ver- 
sions, which  do  happen  to  be  the  broad 
difference,  remembering  that  the  Senate 
took  the  entire  House  bill,  struck  out  all 
after  the  enacting  clause,  and  inserted 
totally  new  matter. 

Under  the  practices  cited  by  me,  Mr. 
Speaker,  it  is  quite  clear  that  the  con- 
ferees have  the  broadest  discretion  to 
come  back  with  anything  which  is  ger- 
mane, as  I  have  cited  to  the  Chair. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Ohio  wish  to  be  heard  on 
the  point  of  order? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
wish  to  emphasize  the  point  that  as  the 
language  was  originally  drawn  in  the 
Senate  legislation  which  was  in  confer- 
ence, the  citizens  suit  contemplated  only 
notification  of  the  Federal  agency.  In  the 
legislation  as  it  came  out  of  conference, 
we  have  now  added  the  notification  to 
the  State  agency  which  by  the  nature  of 
the  State  agency  in  the  legislative  con- 
ference package  now  becomes  an  en- 
forcement agency,  also  by  the  fact  that 
the  notification  Is  given  to -them.  The 
Senate  amendment  did  not  contemplate 
making  the  State  agency  an  enforcement 
agency.  The  conference  expanded  it  into 


the  State  agency  being  an  enforcement 
agency,  and  the  House  had  no  such  lan- 
guage at  all. 

Mr.  DINGELL.  Mr.  Speaker,  I  have  to 
be  heard  on  that  point.  Mr.  Speaker,  we 
did  not  expand  it  to  make  the  State 
agency  an  enforcement  agency  to  any 
degree  not  previously  indicated. 

The  point  of  order  that  the  gentleman 
makes  relates  to  the  notice  that  has  to 
be  given,  and  that  is  the  language  cited. 
He  is  totally  in  error. 

Mr.  BROWN  of  Ohio.  It  relates  to  the 
citizen's  suit  provisions,  I  might  say  to 
the  gentleman. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  Chair  is  prepared  to  rule. 

The  Chair  has  listened  to  the  argu- 
ments and  read  the  statement  of  the 
managers  and  would  state  that  the  prec- 
edents cited  by  the  gentleman  from 
Michigan  (Mr.  Dingell)  have  since  1970 
been  somewhat  outmoded  by  the  new 
rule  which  the  Chair  will  cite. 

The  last  portion  of  the  language  cited 
by  the  gentleman  from  Ohio  in  paren- 
theses is  in  the  opinion  of  the  Chair  new 
language  which  conceptually  was  in  nei- 
ther the  House  bill  nor  the  Senate 
amendment,  is  not  within  the  scope  of 
the  conference,  and  is  a  violation  of  rule 
XXVin,  clause  3,  which  states: 

.  .  .  nor  shall  their  report  Include  a  modi- 
fication of  any  specific  topic,  question,  issue, 
or  proposition  committed  to  the  conference 
committee  by  either  or  both  Houses  if  that 
modification  Is  beyond  the  scope  of  that 
specific  topic,  question,  issue,  or  proposition 
as  so  committed  to  the  conference  com- 
mittee. 

While  the  Chair  agrees  with  the  gen- 
tleman from  Michigan  that  notification 
to  the  relevant  State  agency  is  contem- 
plated by  existing  law  and  is  within  the 
scope  of  conference,  that  provision  added 
by  the  conferees  which  would  prohibit 
citizens'  suits  if  a  State  attorney  gen- 
eral has  commenced  judicial  proceed- 
ings appears  to  the  Chair  to  inject  a 
new  exception  from  the  citizens  civil  ac- 
tion authority  which  was  not  contem- 
plated in  the  Senate  version  or  in  exist- 
ing law. 

The  Chair  on  that  one  basis  sustains 
the  point  of  order. 

MOTION   OFFERED   BY    MR.    STAGGEaiS 

Mr.  STAGGERS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Staggers  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  and  agree  to  the  same  with  an 
amendment. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  Senate  amendment  in 
disagreement. 

P.^RLIAMENTART    INQUIRT 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  BROWN  of  Ohio.  At  what  point  is 
the  amendment  that  has  been  presented 
amendable? 

The  SPEAKER  pro  tempore.  The 
amendment  is  not  amendable  unless  the 
gentleman  from  West  Virginia  yields  for 
that  purpose. 

Mr.  STAGGERS.  I  do  not  yield  be- 
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cause  I  believe  the  amendment  should 
be  reported. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
have  a  further  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  BROWN  of  Ohio.  If  the  amend- 
ment of  the  gentleman  from  West  Vir- 
ginia is  voted  down,  then  is  a  further 
amendment  in  order? 

The  SPEAKER.  Another  motion  would 
then  be  in  order. 

Mr.  BROWN  of  Ohio.  And  that  motion 
could  be  made  by  the  gentleman  from 
Ohio? 

The  SPEAKER.  It  depends  on  what 
the  preferential  motion  might  be  at  that 
point. 

The  Chair  cannot  guarantee  who 
would  be  eligible  to  make  the  motion. 

The  Clerk  will  report  the  Senate 
amendment. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert:  That  this  Act  may  be  cited  as 
the  "Natural  Gas  Pipeline  Safety  Act  Amend- 
ments of  1976". 

Sec.  2.  Section  2  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  1671)  Is 
amended — 

(1)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (8)  thereof  and  Inserting  in  lieu 
thereof  the  following:  ",  except  that  it  shall 
not  include  any  facility  which  transports  gas 
from  an  interstate  gas  pipeline  to  a  direct 
sales  customer  purchasing  gas  for  its  own 
consumption: "; 

(2)  by  redesignating  paragraph  (9)  there- 
of as  (10)  thereof;  and 

(3)  by  Inserting  after  paragraph  (8)  there- 
of the  following  new  paragraph: 

"(9)  "Interstate  pipeline  transportation' 
means  pip>eline  facilities  and  transportation 
of  gas  within  a  State  which  are  not  subject 
to  the  jurisdiction  of  the  Federal  Power 
Commission  under  the  Natural  Gas  Act,  ex- 
cept that  such  term  shall  Include  pipeline 
facilities  within  a  State  which  transport  gas 
from  an  interstate  pipeline  to  a  direct  sales 
customer  within  such  State  purchasing  gas 
for  Its  own  consumption:  and". 

Sec.  3.  Section  3(b)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  1672 
(b)),  Is  amended — 

(1)  by  adding  before  the  word  "testing," 
In  the  second  sentence  thereof,  the  following : 
"emergency  plans  and  procedures,";   and 

(2)  by  amending  the  last  sentence  thereof 
to  read  as  follows:  "Any  State  agency  may 
adopt  additional  or  more  stringent  standards 
for  Intrastate  pipeline  transportation  If  such 
standards  are  compatible  with  the  Federal 
standards.  No  State  agency  may  adopt  or 
continue  in  force  any  standards  applicable 
to  interstate  transmission  facilities,  after  the 
Federal  standards  become  effective.". 

Sec.  4.  Section  4(a)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  1673) 
Is  amended  by  adding  the  following  new  sen- 
tence at  the  end  thereof:  "The  Committee 
shall  meet  at  least  twice  during  each  calen- 
dar year.". 

Sec.  5.  (a)  Section  5(a)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  1674 
(a) )  Is  amended — 

(1)  by  striking  out  "pipeline  facilities  and 
the  transportation  of  gas  (not  subject  to  the 
Jurisdiction  of  the  Federal  Power  Commis- 
sion under  the  Natural  Gas  Act)  within  a 
State"  In  the  first  sentence  thereof  and  In- 
serting In  lieu  thereof  "Intrastate  pipeline 
transportation"; 

(2)  by  striking  out  "pipeline  facilities  and 
transportation  of  gas"  In  clause  (1)  thereof 
and  inserting  in  lieu  thereof  "transporta- 
tion": 


(3)  by  amending  clause  (2)  thereof  to  read 
as  follows:  "has  adopted  each  Federal  safety 
standard  established  under  this  Act  as  of 
the  date  of  the  certification  which  is  ap- 
plicable to  such  transportation  or,  with  re- 
spect to  each  such  standard  which  was  es- 
tablished less  than  120  days  before  the  date 
of  such  certification,  is  taking  such  steps  as 
are  necessary  under  State  law  to  adopt  such 
standard;"; 

(4)  by  striking  out  "and"  at  the  end  of 
clause  (3)  thereof; 

(5)  by  redesignating  clause  (4)  thereof  as 
clause  (5)  thereof;  and 

(6)  by  Inserting  the  following  new  clause 
Immediately  after  clause  (3)   thereof: 

"(4)  is  encouraging  and  promoting  pro- 
grams designed  to  prevent  damage  to  natural 
gas  pipelines  and  other  subsurface  utility 
equipment  as  a  consequence  of  any  excava- 
tion activity;  and". 

(b)  Section  5(b)  of  such  Act  (49  U.S.C. 
1674(b) )  is  amended  by  striking  out  all  that 
begins  with  "With  respect  to"  and  ends  with 
"actions  to — "  and  Inserting  In  lieu  thereof 
the  following:  "With  respect  to  any  Intra- 
state pipeline  transportation  for  which  the 
Secretary  does  not  receive  a  certification  un- 
der subsection  (a)  of  this  section,  the  Sec- 
retary may,  by  agreement  with  a  State  agency 
(Including  a  municipality)  authorize  such 
agency  to  assume  responsibility  for,  and  carry 
out  on  behalf  of  the  Secretary  as  It  relates  to 
Intrastate  pipeline  transportation  the  nec- 
essary actions  to — ". 

(c)  Section  5(c)  of  such  Act  (49  U.S.C. 
1674(c) )  is  amended — 

(1)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  thereof  as  paragraphs  (3),  (4),  and 
(5)  respectively; 

(2)  by  striking  out  "section  15(b)"  and 
inserting  in  lieu  thereof  "section  17(b),"  and 
by  striking  out  "paragraph  (1)"  and  Insert- 
ing in  lieu  thereof  "paragraphs  (1)  and  (2)" 
in  newly  redesignated  paragraph  (c)  thereof; 
and 

(3)  by  striking  out  paragraph  (1)  thereof 
and  inserting  in  lieu  thereof  the  following 
two  new  paragraphs  immediately  after  "(c)  ": 

"(1)  Except  as  otherwise  provided  in  this 
section,  if  an  application  is  submitted  not 
later  than  September  30  in  any  calendar  year, 
the  Secretary  shall  pay  out  of  funds  ap- 
propriated or  otherwise  made  available — 

"(A)  one  hundred  percent  (but  not  to 
exceed  $60,000  for  each  State)  of  the  cost 
of  not  more  than  three  full-time  Inspectors, 
as  determined  by  regulations  Issued  by  the 
Secretary  taking  into  account  the  needs 
of  the  respective  States,  and 

"(B)  up  to  50  percent  of  the  cost  of  such 
other  personnel,  equipment,  and  activities 
of  a  State  agency  reasonably  required,  dur- 
ing the  following  calendar  year  to  carry  out 
a  safety  program  under  a  certification  under 
subsection  (a)  or  an  agreement  under  sub- 
section (b)  of  this  section  or  to  act  as  agent 
of  the  Secretary  with  respect  to  interstate 
transmission  facilities. 

"(2)  The  Secretary  may.  after  notice  and 
consultation  with  a  State  agency,  withhold 
all  or  any  part  of  the  funds  for  a  particular 
State  agency  If  he  determines  that  such 
State  agency — 

"(A)  is  not  satisfactorily  carrying  out  a 
safety  program  under  a  certification  under 
subsection  (a)  or  an  agreement  under  sub- 
section (b)  of  this  section,  or 

"(B)  is  not  satisfactorily  acting  as  agent 
of  the  Secretary  with  respect  to  Interstate 
transmission  facilities. 

No  such  paj'ment  may  be  made  unless  the 
State  agency  making  application  under  this 
subsection  gives  assurances  satisfactory  to 
the  Secretary  that  the  State  agency  will 
provide  the  remaining  cost  of  such  a  safety 
program  and  that  the  aggregate  expendi- 
tures of  funds  of  the  State,  exclusive  of  Fed- 
eral grants,  for  gas  safety  programs  will  be 
maintained  at  a  level  which  does  not  fall 


below  the  average  level  of  expenditures  for 
the  last  two  fiscal  years — 

"(A)  preceding  the  fiscal  year  for  which 
the  State  agency  is  making  application  for 
payments  made  pursuant  to  subsection  (c) 
(1)(A)  of  this  section,  or 

"(B)  preceding  the  date  of  enactment  of 
this  section  with  respect  to  payments  for 
which  the  State  agency  is  making  applica- 
tion pursuant  to  subsection  (c)(1)(B)  of 
this  section.". 

(d)  The  first  sentence  of  section  5(d)  of 
such  Act  (49  U.S.C.  1674(d)  )  Is  amended  to 
read  as  follows:  "A  certification  which  is  in 
effect  under  subsection  (a)  of  this  section 
shall  not  apply  with  respect  to  any  new  or 
am°nded  Federal  safety  standards  estab- 
lished after  the  date  of  such  certification 
for  intrastate  pipeline  transportation  pur- 
suant to  this  Act.". 

Sec.  6.  Section  7  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  1676)  18 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Commission 
may  not  attach  any  condition  to  the  issu- 
ance of  a  certificate  of  public  convenience 
and  necessity,  or  to  the  exercise  of  rights 
granted  under  such  a  certificate,  if  such  con- 
dition requires  the  applicant  to  comply  with 
any  safety  standards  for  pipeline  facilities  or 
for  the  transportation  of  gas  other  than  safe- 
ty standards  prescribed  by  the  Secretary.". 

Sec.  7.  The  first  sentence  of  section  11  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  1680)  is  amended  to  read  as  fol- 
lows: "Each  person  who  engages  In  Intrastate 
pipeline  transportation  shall  file  with  the 
Secretary  or,  with  the  appropriate  State 
agency  If  a  certification  or  an  agreement  pur- 
suant to  section  5  of  this  Act  is  in  effect,  a 
plan  for  Inspection  and  maintenance  of  each 
such  pipeline  facility  owned  or  operated  by 
such  person,  and  any  changes  In  such  plan, 
in  accordance  with  regulations  prescribed  by 
the  Secretary  or  appropriate  State  agency.". 

Sec.  8.  Section  14(a)  (1 )  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  1683 
(a)(1))  Is  amended  by  striking  out  "acci- 
dents" and  Inserting  in  lieu  thereof  "leak 
repairs,  accidents". 

Sec.  9.  The  Natural  Gas  Pipeline  Safety 
Act  of  1968  Is  amended  by  redesignating  sec- 
tion 15  thereof  as  section  17  thereof  and  by 
Inserting  the  following  two  new  sections 
after  section  14  thereof: 

"CONStTMER    EDTTCATION 

"Sec.  15.  Each  person  who  engages  In  the 
transportation  of  gas  shall.  In  accordance 
with  the  regulations  prescribed  by  the  Sec- 
retary, conduct  a  program  to  educate  the 
public  on  the  possible  hazards  associated 
with  gas  leaks  and  on  the  importance  of  re- 
porting gas  odors  and  leaks  to  appropriate 
authorities.  The  Secretary  Is  authorized  to 
develop  materials  suitable  for  use  in  such 
education  programs. 

"cmzEN's  crviL  action 

"Sec.  16.  (a)  Except  as  provided  in  sub- 
section (b),  any  person  may  commence  a 
civil  action  for  mandatory  or  prohibitive  in- 
junctive relief,  including  Interim  equitable 
relief,  whenever  such  action  constitutes  a 
case  or  controversy  against  any  person  who  Is 
alleged  to  be  In  violation  of  a  provision  of 
this  Act  or  of  an  order  or  regulation  Issued 
under  this  Act.  The  district  courts  of  the 
United  States  shall  have  Jurisdiction  over 
actions  brought  under  this  section,  without 
regard  to  the  amount  in  controversy  or  the 
citizenship  of  the  parties. 

"(b)  No  civil  action  may  be  commenced 
(1)  prior  to  60  days  after  the  moving  party 
has  given  notice  of  the  alleged  violation  to 
the  Secretary  and  to  any  alleged  violator  In 
such  manner  as  the  Secretary  may  by  reg- 
ulation require;  or  (2)  if  the  Secretary  has 
commenced  and  Is  diligently  pursuing  ad- 
ministrative proceedings  or  the  Attorney 
General    has   commenced   and   is   diligently 
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pursuing  Judicial  proceedings  with  respect 
to  such  alleged  violation. 

"(c)  In  any  action  under  this  section,  the 
Secretary  (with  the  concurrence  of  the  At- 
torney General)  or  the  Attorney  General 
may  Intervene  as  a  matter  of  right. 

"(d)  Nothing  In  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  at 
common  law  to  seek  enforcement  of  any 
provision,  order,  or  regulation  or  to  seek  any 
other  relief. 

"(e)  In  any  action  under  this  section  the 
court  may.  in  the  Interest  of  Jxistlce,  award 
the  costs  of  suit,  Including  reasonable  attor- 
ney's fees  and  reasonable  expert  witnesses 
fees  to  a  prevaUlng  plalntlflf.  Such  court 
may,  In  the  Interest  of  Justice,  award  such 
costs  to  a  prevailing  defendant  whenever 
such  action  is  unreasonable,  frivolous,  or 
merltless.  For  purposes  of  this  subsection  a 
reasonable  attorney's  fee  Is  a  fee  (1)  which 
Is  based  upon  (A)  the  actual  time  expended 
by  an  attorney  In  providing  advice  and  other 
legal  services  In  connection  with  represent- 
ing a  person  in  an  action  brought  under  this 
subsection,  and  (B)  such  reasonable  ex- 
penses as  may  be  Incurred  by  the  attorney 
in  the  provision  of  such  services,  and  (2) 
which  Is  computed  at  the  rate  prevailing  for 
the  provision  of  similar  services  with  respect 
to  actions  brought  in  the  court  which  is 
awarding  such  fee. 

"(f)  As  vised  in  this  section  the  term  "per- 
uon'  includes  a  governmental  entity.". 

Sec.  10.  Section  17  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (48  U.S.C.  1684), 
as  redesignated  under  section  &  of  this  Act, 
is  amended  to  read  as  follows : 
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"AUTHORIZATION     FOR     APPROPRIATIONS 

"Sec.  17.  (a)  There  are  authorized  to  be 
appropriated  for  pxirposes  of  carrying  out 
this  Act  (other  than  section  5(c)  of  this 
Act)  not  to  exceed  $2,850,000  for  the  fiscal 
year  ending  June  30,  1976;  not  to  exceed 
$650,000  for  the  transitional  fiscal  period 
ending  September  30,  1976;  not  to  exceed 
$4,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1977;  and  not  to  exceed  $5,000,000 
for  the  fiscal  year  ending  September  30,  1978. 

"(b)  There  are  authorized  to  be  appropri- 
ated for  purposes  of  carrying  out  section 
5(c)  of  this  Act,  not  to  exceed  $2,500,000  for 
the  fiscal  year  ending  June  30,  1976,  and 
the  transitional  fiscal  period  ending  Sep- 
tember 30,  1976;  not  to  exceed  $4,500,000  for 
the  fiscal  year  ending  September  30,  1977; 
and  not  to  exceed  $4,500,000  for  the  fiscal 
year  ending  September   30.   1978.". 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

MOTION    OFFERED    BY    MR.    STAGGERS 

Mr.  STAGGERS.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Staggers  moves  that  the  House  re- 
cede from  its  disagreement  to  the  amend- 
ment of  the  Senate  and  agree  to  the  same 
with  an  amendment  as  follows:  In  lieu  of  the 
matter  proposed  to  be  inserted  by  the  Sen- 
ate amendment  insert  the  following: 
That  this  Act  may  be  cited  as  the  "Natural 
Gas  Pipeline  Safety  Act  Amendments  of 
1976". 

Sec.  2.  Section  15  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  Is  amended — 

(1)  in  subsection  (a)  thereof,  by  striking 
out  'and"  after  "June  30.  1975,"  and  by  in- 
serting "$500,000  for  the  period  beginning 
July  1.  1976,  and  ending  September  30,  1976 
$4,664,000  for  the  fiscal  year  ending  Septem- 


ber 80,  1977,  and  $5,000,000  for  the  fiscal  year 
ending  September  30,  1978,"  after  "June  30, 
1976,";  and 

(2)  In  subsection  (b)  thereof,  by  striking 
out  "5(c) "  and  inserting  In  lieu  thereof  "6(c) 
and  (f)",  and  by  striking  out  "and"  after 
"June  30,  1976,"  and  by  inserting  ",  $2,500,- 
000  for  the  fiscal  year  ending  September  30, 
1977,  and  $4,500,000  for  the  fiscal  year  ending 
September  30,   1978"  after  "June  30,   1976". 

Sec.  3.  Section  2  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  la  amended — 

(1)  by  striking  out  ";  and"  at  the  end  of 
paragraph  (8)  and  Inserting  in  lieu  thereof 
■',  except  that  it  shall  not  Include  any  pipe- 
line facilities  within  a  State  which  transport 
gas  from  an  Interstate  gas  pipeline  to  a  direct 
sales  customer  within  such  State  purchasing 
gas  for  its  own  consumption;";  and 

(2)  by  redesignating  paragraph  (9)  as 
paragraph  (10),  and  inserting  after  para- 
graph  (8)   the  following  new  paragraph: 

"(9)  'Intrastate  pipeline  transportation" 
means  pipeline  facilities  and  transportation 
of  gas  within  a  State  which  are  not  subject  to 
the  Jurisdiction  of  the  Federal  Power  Com- 
mission under  the  Natural  Gas  Act.  except 
that  it  shall  Include  pipeline  faculties  within 
a  State  which  transport  gas  from  an  inter- 
state gas  pipeline  to  a  direct  sales  customer 
within  such  State  purchasing  gas  for  its  own 
consumption;  and". 

Sec  4.  Section  3(b)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  Is  amended— 

(1)  by  inserting  "emergency  plans  and  pro- 
cedures," after  "inspection,"  in  the  second 
sentence  thereof;  and 

(2)  by  amending  the  last  sentence  thereof 
to  read  as  follows:  "Any  State  agency  may 
adopt  additional  or  more  stringent  standards 
for  Intrastate  pipeline  transportation  if  such 
standards  are  compatible  with  the  Federal 
minimum  standards.  No  State  agency  may 
adopt  or  continue  in  force  any  such  standards 
applicable  to  Interstate  transmission  facu- 
lties, after  the  Federal  minimum  standards 
become  effective.". 

Sec.  5  (a)  Section  5(a)  of  the  Natural  Gas 
Pipeline   Safety   Act  of   1968   is   amended— 

(1 )  in  the  first  sentence  thereof,  by  strik- 
ing out  "pipeline  facilities  and  the  transpor- 
tation of  gas  {not  subject  to  the  Jurisdiction 
of  the  Federal  Power  Commission  under  the 
Natural  Gas  Act)  within  a  State"  and  insert- 
ing in  lieu  thereof  "intrastate  pipeline  trans- 
portation"; 

(2)  m  clause  (1)  thereof,  by  striking  out 
"pipeline  facilities  and  transportation  of  gas" 
and  Inserting  in  lieu  thereof  "transporta- 
tion"; 

(3)  by  striking  out  "(2)  has  adopted  each 
Federal  safety  standard  applicable  to  such 
pipeline  faculties  and  transportation  of  gas 
established  under  this  Act  as  of  the  date 
of  the  certification;"  and  Inserting  in  lieu 
thereof  (2)  has  adopted,  as  of  the  date  of  the 
certification,  each  Federal  safety  standard  es- 
tablished under  this  Act  which  is  applicable 
to  such  transportation  or,  with  respect  to 
each  such  Federal  safety  standard  estab- 
Ushed  within  one  hundred  and  twenty  days 
before  the  date  of  the  certification.  Is  taking 
steps  pursuant  to  State  law  to  adopt  such 
standards;";  and 

(4)  by  striking  out  "and  (4)"  and  insert- 
ing In  lieu  thereof  "(4)  is  encouraging  and 
promoting  programs  designed  to  prevent 
damage  to  plpeUne  faculties  as  a  conse- 
quence of  excavation  activity;  and  (5)". 

(b)  Section  5(b)  of  such  Act  Is  amended 
by  strUclng  out  "With  respect  to"  and  all  that 
follows  down  through  "actions  to—"  and  by 
inserting  in  lieu  thereof  the  following;  "With 
respect  to  any  Intrastate  pipeline  transpor- 
tation for  which  the  Secretary  does  not  re- 
ceive an  annual  certification  under  subsec- 
tion (a)  of  this  section,  the  Secretary  may 
by  agreement  with  a  State  agency  (Including 
a  municipality)  authorize  such  agency  to 
assume  responsibUlty  for,  and  carry  out  on 
behalf  of  the  Secretary  as  it  relates  to  intra- 


state pipeline  transportation  the  necessary 
actions  to — ". 

(c)  The  first  sentence  of  section  6(d)  of 
such  Act  Is  amended  to  read  as  follows:  "A 
certification  which  Is  In  effect  under  sub- 
section (a)  of  this  section  shall  not  apply 
with  respect  to  any  new  or  amended  Federal 
safety  standard  established  for  intrastate 
pipeline  transportation  pursuant  to  this  Act 
after  the  date  of  such  certification.". 

(d)  Section  5  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subsection  (f ) : 

"(f)  (1)  During  the  fiscal  year  ending  Sep- 
tember  30,  1978,  the  Secretary  shall.  In  ac- 
cordance with  regulations  Issued  by  the  Sec- 
retary taking  Into  account  the  needs  of  the 
respective  States,  pay  to  each  State  agency 
out  of  funds  appropriated  or  otherwise  made 
available  one  hundred  percent  of  the  cost 
(not  to  exceed  $60,000  for  each  State  agency) 
of  not  more  than  three  full-time  natural  gas 
pipeline  safety  Inspectors  In  addition  to, 
and  not  in  lieu  of.  the  number  of  natural 
gas  pipeline  safety  inspectors  maintained  by 
such  State  agency  in  calendar  year  1977. 

"(2)  Not  later  than  September  30.  1977,  any 
State  may  apply  to  receive  funds  under  par- 
agraph  (1)   for  the  calendar  year  1978. 

"(3)  Each  State  agency  which  receives 
funds  under  paragraph  (1)  shall  continue 
to  maintain  during  calendar  years  1979  and 
1980  not  less  than  the  number  of  fuU-tlme 
natural  gas  pipeline  safety  Inspectors  which 
were  maintained  by  such  State  agency  In 
calendar  year  1978. 

"(4)  Any  State  In  which  the  State  agency 
falls  to  meet  Ite  obligations  under  paragraph 
(3)  shall  reimburse  the  Secretary  for  a  sum 
equal  to  50  percent  of  the  funds  received  by 
such  State  under  this  subsection  in  propor- 
tion to  which  such  State  agency  has  faUed 
to  meet  its  obligations.". 

Sec.  6.  The  first  sentence  of  section  11  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1988 
is  amended  to  read  as  follows:  "Each  person 
who  engages  in  the  transportation  of  gas  or 
who  owns  or  operates  Intrastate  pipeline 
transportation  facilities  shall  file  with  the 
Secretary  or.  If  a  certification  or  an  agree- 
ment pursuant  to  section  5  of  this  Act  U  in 
effect,  with  the  appropriate  State  agency,  a 
plan  for  Inspection  and  maintenance  of  each 
facility  used  in  such  transportation  and 
owned  or  operated  by  such  person  and  any 
changes  In  such  plan.  In  accordance  with 
regulations  prescribed  by  the  Secretary  or 
appropriate  State  agency.". 

SBC.  7.  Section  14(a)  (1)  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  Is  amended  by 
StrUclng  out  "accidents"  and  Inserting  in  lieu 
thereof  "leak  repairs,   accidents, ". 

Sec.  8.  The  Natural  Gas  Pipeline  Safety 
Act  of  1968  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"CONSUMER    EDUCATION 

"Sec.  16.  Each  person  who  engages  In  the 
transportation  of  gas  shall,  in  accordance 
with  the  regulations  prescribed  by  the  Secre- 
tary, conduct  a  program  to  educate  the  pub- 
Uc  on  the  possible  hazards  associated  with 
gas  leaks  and  on  the  Importance  of  reporting 
gas  odors  and  leaks  to  appropriate  authorl- 

.;  w  *  Secretary  may  develop  materials 
suitable  for  use  In  such  education  programs. 

"CITIZEN'S    CIVIL    ACTION 

"Sec  17.  (a)  Except  as  provided  In  subsec- 
tion (b),  any  person  may  commence  a  civil 
action  for  mandatory  or  prohibitive  injunc- 
tive relief,  including  interim  equitable  re- 
lief, against  any  other  person  (including  any 
State,  municipality,  or  other  governmental 
entity  to  the  extent  permitted  by  the  eleventh 
amendment  to  the  Constitution,  and  the 
United  States)  who  is  alleged  to  be  in  viola- 
tion of  this  Act  or  of  any  order  or  regulation 
Issued  under  this  Act.  The  district  courts  of 
the  United  States  shall  have  Jurisdiction  over 
actions  brought  under  this  section,  without 
regard  to  the  amount  In  controversy  or  the 
citizenship  of  the  parties. 
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"(b)  No  clvU  action  may  be  commenced 
under  subsection  (a)  with  respect  to  any 
alleged  violation  of  this  Act  or  any  order  or 
regulation  issued  under  this  Act — 

"(1)  prior  to  the  expiration  of  60  days 
after  the  plaintiff  has  given  notice  of  such 
alleged  violation  to  the  Secretary  (or  to  the 
applicable  State  agency  In  the  case  of  a  State 
which  has  been  certified  under  section  5(a) 
and  in  which  the  violation  Is  alleged  to  have 
occurred),  and  to  any  person  who  Is  alleged 
to  have  committed  such  violation;  or 

"(2)  if  the  Secretary  (or  such  State 
agency)  has  commenced  and  is  diligently 
pursuing  administrative  proceedings  or  the 
Attorney  General  of  the  United  States  (or 
the  chief  law  enforcement  officer  of  such 
State)  has  commenced  and  Is  diligently  pur- 
suing Judiciary  proceedings  with  respect  to 
such  alleged  violation. 

Notice  under  this  subsection  shall  be  given 
in  such  manner  as  the  Secretary  shaU  pre- 
scribe by  regulation. 

"(c)  In  any  action  under  subsection  (a), 
the  Secretary  (with  the  concurrence  of  the 
Attorney  General)  or  the  Attorney  General 
may  Intervene  as  a  matter  of  right. 

"(d)  Nothing  in  this  section  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  at  com- 
mon law  to  seek  enforcement  of  this  Act  or 
any  order  or  regulation  under  this  Act  or  to 
seek  any  other  relief. 

"(e)  In  any  action  under  this  section  the 
court  may.  in  the  Interest  of  Justice,  award 
the  costs  of  suit.  Including  reasonable  at- 
torney's feels  and  reasonable  expert  witnesses 
fees,  to  a  prevaUlng  plaintiff.  Such  court 
may.  in  the  interest  of  Justice,  award  such 
costs  to  a  prevailing  defendant  whenever 
such  action  is  unreasonable,  frivolous,  or 
merltless.  FV>r  purposes  of  this  subsection 
a  reasonable  attorney's  fee  Is  a  fee  (1)  which 
is  based  upon  (A)  the  actual  time  expended 
by  an  attorney  in  providing  advice  and  other 
legal  services  In  connection  with  represent- 
ing a  person  In  an  action  brought  under  this 
section,  and  (B)  such  reasonable  expenses 
as  may  be  incurred  by  the  attorney  In  the 
provision  of  such  services,  and  (2)  which 
Is  computed  at  the  rate  prevailing  for  the 
provision  of  slmUar  services  with  respect 
to  actions  brought  in  the  court  which  is 
awarding  such  fee. 

"(f)  For  purposes  of  this  section,  a  viola- 
tion of  any  safety  standard  or  practice  of  any 
State  shall  be  deemed  to  be  a  violation  of 
this  Act  or  of  any  order  or  regulation  under 
this  Act  only  to  the  extent  that  such  stand- 
ard or  practice  is  not  more  stringent  than  the 
comparable  Federal  minimum  safety  stand- 
ard." 

Mr.  STAGGERS  (during  the  read- 
ing) .  Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  motion  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
again  reserving  the  right  to  object,  at 
what  point  does  the  gentleman  from 
Ohio  have  an  opportunity  to  speak  in 
opposition  to  the  motion? 

The  SPEAKER.  The  gentleman  from 
Ohio  is  entitled  to  30  minutes  on  the 
motion.  Both  sides  are  entitled  to  speak, 
each  side  is  entitled  to  30  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  I 
would  just  like  to  say  that  this  bill  has 


been  very  carefully  considered.  During 
the  last  year  there  were  14  deaths  be- 
cause of  pipeline  explosions  in  this  land. 
During  this  present  year,  to  date,  there 
have  been  76  deaths,  showing  the  higher 
incidence  of  accidents  from  these  explo- 
sions. 

It  is  time  for  the  Congress  to  do  some- 
thing about  the  accidents  imless  we  do 
not  consider  that  human  lives  are  worth 
anything,  in  which  case  we  could  just 
let  these  human  lives  go. 

We  have  tried  to  put  on  more  inspec- 
tors and  enlist  the  aid  of  citizens  who 
live  along  these  pipelines  to  be  helpful 
in  trying  to  insure  safety  for  the  Ameri- 
can people. 

At  first  these  pipelines  were  inspected 
only  by  the  States.  Then  the  gas  pipe- 
line people  came  to  the  Congress  and 
said:  "We  have  so  many  different  types 
of  regulations  for  different  States.  We 
would  like  to  have  those  regulations  uni- 
fied and  have  some  national  standards 
set  up  to  make  the  pipelines  safe  all  over 
America." 

This  was  done  by  this  Congress.  We  do 
have  a  responsibility  since  we  took  over 
regulation  of  the  pipelines  and  set  up 
these  standards. 

Because  the  deaths  have  increased,  as 
I  said,  from  14  during  the  previous  year 
up  to  76  at  the  present  time  this  year,  we 
feel  that  certainly  shows  there  is  some- 
thing wrong  and  that  we  need  to  do 
something. 

This  bill  attempts  to  address  that  sit- 
uation. With  that  in  mind,  I  urge  passage 
of  the  bill  as  amended. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
rise  in  opposition  to  the  motion. 

Mr.  Speaker,  I  was  reluctant  to  make 
the  point  of  order  and  I  am  reluctant  to 
oppose  the  conference  report  as  It  is 
written,  but  I  feel  that  as  a  responsible 
Member  of  this  body  I  must  do  so  for  a 
number  of  reasons. 

The  conference  report  accompanying 
H.R.  12168,  the  Natural  Gas  Pipeline 
Safety  Act  Amendments  of  1976,  has  in 
it  language  which  at  no  stage  of  the 
game  was  considered  by  the  House  of 
Representatives,  and  that  is  a  provision 
for  citizen  suits.  The  point  of  order  was 
sustained  on  the  expansion  of  what  had 
been  a  Senate  action  on  citizen  suits  to 
embrace  the  responsibility  of  States. 
That  is  a  vehicle  for  getting  the  oppor- 
tunity to  strike  from  this  conference 
report  the  references  to  citizen  suits. 

Now,  as  the  Speaker  may  recall,  when 
H.R.  12168  was  initially  before  the 
House,  I  urged  my  colleagues  to  vote  for 
its  passage  on  the  grounds  that  I  felt, 
and  I  still  do  feel,  that  the  House  bill 
represented  a  reasonable  compromise 
between  several  competing  and  very 
legitimate  interests.  Most  importantly,  I 
felt  that  the  House  bill  adequately  ad- 
dressed the  need  to  protect  all  citizens 
from  the  very  real  hazards  associated 
with  gas  leaks.  Although  I  believe  that 
the  language  reported  from  the  confer- 
ence does  strengthen  portions  of  the 
Federal  natural  gas  pipeline  safety  pro- 
gram, it  significantly  weakens  part  of 
that  program  and  represents  anjrthing 
but  a  compromise. 

The  House-Senate  conferees  adopted 


a  provision,  section  17,  contained  in  the 
Senate  bill  which  would  permit  any  citi- 
zen, irrespective  of  his  knowledge  of 
pipeline  safety,  to  sue  to  enjoin  possible 
violations  of  the  Federal  Pipeline  Safety 
Standards.  Permitting  private  citizens 
to  bring  enforcement  actions  against 
alleged  violators  of  Federal  laws  makes 
sense  in  some  circumstances,  and  I  have 
in  the  past  supported  legislation  con- 
taining citizen  suit  provisions;  however, 
in  this  case,  permitting  such  suits 
against  a  public  utility  or  an  agency 
regulating  a  public  utility  seems  partic- 
ularly ill-advised. 

First  of  all,  the  suit  provision  has  the 
potential  of  taking  enforcement  out  of 
the  hands  of  the  Office  of  Pipeline  Safe- 
ty Operations,  the  governmental  entity 
which  Congress  established  in  1968  spe- 
cifically to  enforce  and  promulgate  pipe- 
line safety  standards,  and  place  it  in  the 
hands  of  the  courts. 

The  Natural  Gas  Pipeline  Safety  Act 
now  provides  for  full  judicial  review  in- 
stances of  noncompliance,  sets  full  com- 
pliance standards  and  civil  penalties, 
preserves  common  law  or  tort  liability 
rights  of  affected  parties  and  establishes 
the  power  to  enforce  compliance  and 
punish  violators.  The  citizen  suit  provi- 
sion, which  the  conferees  adopted,  seri- 
ously undermines  this  enforcement 
mechanism  previously  established  by 
Congress,  and  in  the  words  of  Secretary 
of  Transportation  Coleman  in  his  July 
20,  1976,  letter  to  the  chairman,  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) ,  "could  involve  the  Department  in 
endless  litigation ..." 

In  addition,  as  Secretary  Coleman  also 
correctly  pointed  out,  such  a  provision 
"fails  to  recognize  the  weight  that  should 
be  accorded  the  expertise  of  the  agency 
that  is  given  the  responsibility  to  enforce 
the  law." 

The  second  and  most  disturbing  aspect 
of  allowing  citizen  suits  in  this  area  is 
the  likelihood  that  innocent  customers, 
other  consumers  of  the  pipeline,  will  be 
irreparably  injured  should  pipeline  oper- 
ations be  shut  down,  even  temporarily, 
as  a  result  of  a  suit.  It  is  clear  that  if  a 
castomer  is  injured  as  a  result  of  a  suit 
brought  imder  this  provision,  no  legal 
remedy  is  available  to  give  the  injured 
party  a  right  to  recover  damages.  The 
only  risk  a  citizen  plaintiff  has  in  bring- 
ing such  an  action  for  mandatory  or 
prohibitive  injunctive  relief  is  the  risk 
that  he  may  be  required  to  pay  the  costs 
of  suit  to  a  prevailing  defendant  if  the 
action  he  brought  is  proven  to  be  imrea- 
sonable,  frivolous,  or  merltless.  This 
offers  no  protection  for  the  innocent  gas 
customer  of  a  defendant  gas  line  and 
practically  no  risk  for  a  plaintiff  who 
may  wish  to  harass  a  utility  or  an  en- 
forcement agency  or  community  because 
he  has  been  disgruntled  by  billing  dis- 
putes, labor  strife,  taxes,  services,  or 
other  similar  occurrences. 

Proponents  of  the  citizen  enforcement 
provision  contained  in  H.R.  12168  pointed 
out  that  no  civU  action  can  be  com- 
menced until  60  days  after  the  plaintiff 
has  given  notice  of  the  alleged  violation 
to  the  Secretary  of  Transportation  or 
the  appropriate  State  agency.  In  addl- 
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tion.  if  the  Secretary  or  the  appropriate 
State  agency  has  already  commenced  an 
administrative  or  judicial  proceeding 
with  respect  to  the  alleged  violation,  no 
action  can  be  brought.  This  fails  to  rec- 
ognize that  formal  administrative  or  ju- 
dicial proceedings  may  not  be  brought 
because  the  Secretary  or  appropriate 
State  agency  does  not  feel  that  the  al- 
leged violation  rises  to  the  level  of  formal 
administrative  or  judicial  action,  or  even 
that  there  has  been  a  violation  of  the 
Federal  safety  standards. 

Under   present    law,    enforcement    of 
regulations  established  by  the  OPSO  is 
divided  between  Federal  and  State  gov- 
ernments. The  Federal  Government  has 
the  primary  responsibility  with  respect 
to  safety  regulation  of  interstate  trans- 
mission lines.  The  State  agency,  by  cer- 
tifying that  the  State  has  laws  and  ma- 
chinery to  enforce  requirements  which 
match  or  exceed  those  established  by  the 
OPSO,  can  assume  most  aspects  of  the 
safety  regulation  over  the  intrastate  gas 
facilities  within  the  State.  Where  a  State 
cannot  or  does  not  certify,  the  law  pro- 
vides that  Federal  OPSO  enforces  the 
safety  regulations  of  both  inter-  and  in- 
trastate lines.  Mr.  Speaker,  by  involving 
private  citizens  in  this  complex  mecha- 
nism,   the    Congress    would     seriously 
threaten  its  effectiveness. 

No  citizens  suit  language  was  con- 
tained in  any  of  the  bills  upon  which 
hearings  were  held,  nor  was  there  any 
opportunity  for  public  comment  prior  to 
the  time  of  the  Senate  bill,  because  the 
citizens  suit  provision  was  contained, 
was  reported  out  of  the  committee.  Leg- 
islating in  this  manner  often  leads  to 
bad  legislation,  and  that  is  what  has  oc- 
curred here.  For  this  reason,  I  urge  the 
Members  to  vote  against  the  amendment 
of  the  gentleman  from  West  Virginia  so 
that  we  may  have  an  amendment  to 
strike  the  citizens  suit  provisions. 

Now,  again  what  we  are  up  against 
here  is  that  a  citizen,  for  whatever  rea- 
son he  may  wish  to  do  so,  may  sue  the 
Pipelme  Safety  Office  or  sue  the  utility, 
and  take  to  court  the  possibility  of  an 
injunction  against  that  utUity,  closing 
down  the  utility.  The  person  then  who  is 
suffering  because  the  utility  is  closed 
down,  whether  it  is— as  is  the  case  which 
exists  in  our  family— an  elderly  couple 
who  suddenly  is  without  gas  service  in 
their  home,  or  whether  it  is  a  business 
person  who  has  his  gas  shut  off  because 
the  court  says  that  there  may  be  some 
danger  to  customers,  suffers.  They  have 
no  recourse  of  recovery  should  the  pipe- 
line be  closed  down  by  the  suit. 

If  the  suit  is  frivolous,  then  the  guy 
who  brings  the  suit  does  not  have  some- 
body else  pay  for  the  suit.  He  has  to  pay 
for  it,  but  the  person  injured  by  the 
shutdown  has  no  place  to  go  for  recov- 
ery. This  opens  the  opportunity  for  har- 
assment not  only  of  the  Office  of  Pipe- 
line Safety  and  the  utility,  but  of  every- 
body who  is  served  by  that  utility.  It 
seems  to  me  that  it  is  particularly  un- 
wise on  that  basis. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Texas. 


Mr.  COLLINS  of  Texas.  I  would  like  to 
just  join  the  gentleman  from  Ohio  and 
sum  up  what  is  involved  in  this  bill.  We 
are  talking  about  international  pipelines 
that  cross  our  planet.  We  are  talking 
about  an  interstate  pipeline  situation 
that  covers  our  country  to  the  extent  of 
1.4  million  miles.  That  is  like  crossing  the 
country  500  different  times. 

Now,  it  does  not  refer  to  the  gas  lines 
that  are  within  the  city,  and  that  is 
where  most  of  the  accidents  happen.  In 
these  old  pipeline  systems  such  as  in  New 
York,  Boston  or  Philadelphia,  the  cities 
have  problems.  This  refers  only  to  the 
interstate  pipelines. 

Mr.  BROWN  of  Ohio.  I  might  say  to 
the  gentleman  that  the  State- regulated 
pipelines  will  be  covered  under  this  leg- 
islation. The  problem  arises  from  the  fact 
that  somebody  who  is  disgruntled  in  a 
community,  say  with  the  pipeline  or  with 
the  community  Itself  which  may  have  the 
pipeline  in  it,  has  the  opportunity,  by 
taking  a  citizens  suit,  to  shut  down  the 
pipeline  of  that  community  if  he  can  get 
a  court  to  shut  it  down  by  enjoining  op- 
eration of  the  pipeline  because  the  citi- 
zens   suit    has    raised    the    question    of 
whether  or  not  the  pipeline  is  safe  or 
whether  or  not  the  regulations  of  the 
Office  of  Pipeline  Safety  have  been  prop- 
erly enforced,  and  whether  the  rules  have 
been  met. 

Mr.  COLLINS  of  Texas.  I  think  the 
gentleman  from  Ohio  is  exactly  right,  be- 
cause what  he  is  saying  is  that  with  gas 
a  major  issue  in  this  country,  we  no 
longer  will  be  worried  just  about  gas  as 
it  originates  at  the  wellhead.  We  are  go- 
ing to  have  suits;  we  are  going  to  have 
suits  unlimited  under  this  program.  If 
they  sue,  they  are  entitled  to  full  legal 
expenses;  the  attorney  is  entitled  to  full 
expenses;  the  expert  witness  is  entitled 
to  full  expenses,  and  they  will  be  suing. 
The  bill  does  provide  a  64-percent  in- 
crease in  the  amount  of  allocation.  This 
was  an  adequately  funded  program,  but 
when  they  start  suing,  there  will  not  be 
enough  money  in  the  United  States  to  pay 
for  the  suits. 

Mr.  BROWN  of  Ohio.  The  bill  provides 
for  the  Office  of  Pipeline  Safety  and 
State  agencies  to  enforce  the  safety 
standards.  What  I  want  to  take  out  by 
the  defeat  of  the  motion  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  is  the  citizens  suit  provision, 
which  can  do  irreparable  damage  to  cus- 
tomers of  pipelines. 

And,  frankly.  I  do  not  think  we  want 
to  do  that.  I  think  we  do  not  want  to 
close  down  the  pipeline  of  the  concern 
of  some  citizens  who  may  have  other 
motives,  the  safety  of  citizens  of  that 
community. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Michi- 
gan <Mr.  DiNGELL),  a  member  of  the 
committee. 

Mr.  DINGELL.  Mr.  Speaker,  the 
gentleman  from  Ohio,  who  is  my  good 
friend  and  a  very  valuable  member  of 
the  Committee  on  Interstate  and  For- 
eign Commerce,  is  dead  wrong  in  his  in- 
terpretation of  the  language  here.  In 
point  of  fact,  this  is  not  anything  that 
has  not  been  fixed  by  the  House  before. 


because  citizens  suits  are  authorized  in 
the  Deep  Water  Port  Act  of  1944,  the 
Consumer  Products  Safety  Act.  the 
Emergency  Policy  Conservation  Act.  the 
Safe  Drinking  Water  Act.  the  Endan- 
gered Species  Act.  the  Noise  Control  Act 
of  1972.  the  Marine  Protection  and  Con- 
servation Act  of  1972.  the  Federal  Water 
Pollution  Control  Act  of  1972.  and  the 
Clean  Air  Act  Amendments  of  1970. 

The  gentleman  from  Ohio  assumes— 
and  in  this  he  is  totally  in  error— that 
the  remedy  which  would  be  asserted 
against  the  pipeline  company  would  be 
shutting  the  pipeline  company  down. 
That  is  not  so.  It  is  not  so. 
The  conference  committee  has  brought 
back  a  proposal  which  allows  citizens 
after  60  days  notice  to  file  suit. 

The  gentleman  from  Ohio — and  he  is 
my  good  friend— if  he  were  a  lawyer  he 
would  know  that  an  injunction  never  is- 
sues until  after  a  full  hearing  on  the 
merits.  It  is  required  as  a  part  of  the 
general  equity  practice  that  the  court 
find  that  there  be  irreparable  damage, 
that  there  be  no  other  remedy  in  law,  and 
that  the  issuance  of  the  injunction  is  the 
only  way  that  the  evil  complained  of  can 
be  cured. 

More  important,  my  colleague  should 
know  that  the  Issuance  of  remedies  in 
equitable  suits  are  very  broad.  A  writ  of 
mandamus  to  fix  the  pipeline  could  be 
required.  A  writ  against  the  enforcement 
authority  to  require  them  to  carry  out 
the  law  as  it  should  be  carried  out,  even  a 
temporary  restraining  order  or  a  tem- 
porary injunction,  could  not  be  issued 
without  a  showing  that  there  would  be 
irreparable  injury,  no  monetary  damage 
would  suffice,  that  there  was  no  other 
remedy  at  law.  and  that  that  law  require 
that  this,  the  issuance  of  an  injunction, 
be  the  mechanism,  and  only  could  a  tem- 
porary injunction  be  issued  if  there  had 
been  a  hearing.  A  temporary  restraining 
order  can  only  be  issued  under  the  most 
remarkable  and  extraordinary  circum- 
stances. In  any  instance,  the  probabil- 
ities are  that  the  court  would  issue  an 
order   mandatorily    requiring    that   the 
broken  valve  be  fixed,  or  something  of 
that  sort. 

Now,  the  gentleman  indicated  these 
are  problems  which  exist  in  the  city 
That  is  true;  pipeline  problems  do  exist 
in  the  city.  Not  long  ago  in  Indianapolis 
two  city  blocks  went  up  because  of  a  leak 
It  IS  true,  though,  that  they  exist  also  in 
rural  areas. 

Not  too  long  back  there  was  a  leak  in  a 
pipeline  in  the  middle  of  a  farmer's  field. 
That  kUled  several  people.  It  turned  on 
the  ignition  of  the  farmer's  pick-up 
truck,  and  he  and  the  passengers  of  the 
truck  were  incinerated.  A  fire  was  started 
that  lasted  for  a  number  of  days,  and  in 
addition  to  that,  a  crater  20  feet  across 
in  the  field  was  blown. 

Mr.  Speaker,  I  do  not  think  it  is  too 
much  to  ask  that  where  this  kind  of  peril 
exists,  we  will  allow  citizens,  under  these 
very  narrowly  restricted  rights,  to  ini- 
tiate suits.  Now,  what  are  those?  It  in- 
cludes notice  to  the  Attorney  General. 
That  is  notice  to  the  Attorney  General, 
the  chief  law  enforcement  officer  of  the 
State.  It  requires  the  passage  of  60  days. 
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during  which  the  persons  involved  could 
come  forward,  including  the  pipeline 
that  fixed  the  leak  in  order  to  correct 
the  abuses,  or  the  State  agency,  if  it  was 
to  be  a  participant,  or  the  Federal 
agency,  if  it  was  to  be  a  participant, 
could  take  the  necessary  steps  to  bring 
into  conformity  their  regulations  with 
the  requirements  of  law  and  to  abate  and 
terminate  the  threat  of  irreparable 
harm. 

Mr.  Speaker,  I  repeat,  this  is  a  threat 
of  irreparable  harm  to  a  citizen. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker.  I 
want  to  read  the  language  of  the  legis- 
lation as  found  in  section  17.  The  lan- 
guage which  I  would  propose  to  strike  if 
we  vote  down  the  proposal  of  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
says  this : 

"Sec.  17.  (a)  Except  as  provided  In  subsec- 
tion (b),  any  person  may  commence  a  civil 
action  for  mandatory  or  prohibitive  Injunc- 
tion relief.  Including  interim  equitable  re- 
lief, against  any  other  person  (including  any 
State,  municipality,  or  other  governmental 
entity  to  the  extent  permitted  by  the  elev- 
enth amendment  to  the  Constitution  .  .  ." 
and  so  forth,  to  get  prohibitive  or  Injunc- 
tive relief. 

Now,  the  gentleman  from  Michigan 
(Mr.  Dingell)  cites  several  examples  of 
places  where  one  can  get,  through  a  citi- 
zen's suit,  enforcement  actions  against 
the  Federal  Government  to  require  them 
to  enforce  Federal  regulations.  I  appre- 
ciate that,  and  I  might  support  that  in 
this  instance,  but  the  problem  is  that 
the  gentleman  has  gone  beyond  that. 

The  gentleman  has  gone  to  the  oppor- 
tunity to  get  an  injunction  to  shut  down 
the  pipeline  and  and  thereby  open  up 
the  opportunity  of  injury  to  those  custo- 
mers and  consumers  of  the  pipeline  on 
the  basis  of  having  an  individual  citizen 
who  does  not  have  any  special  knowl- 
edge about  the  operation  of  that  pipe- 
line make  these  decisions. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  do  not 
think  that  the  gentleman  wants  to  cre- 
ate this  kind  of  legislative  history  that 
he  is  creating.  The  provision  we  are 
speaking  of.  as  a  matter  of  law.  would 
not  result  in  the  shutting  down  of  the 
pipeline  because  that  affects  the  rights 
of  all  the  other  pipeline  users. 

Mr.  BROWN  of  Ohio.  That  is  right. 
That  is  exactly  what  I  object  to. 

Mr.  DINGELL.  Under  ordinary  equity 
practice  that  would  not  be  done.  Under 
ordinary  equity  practice  that  would  only 
be  done  as  a  very  last  resort,  and  this 
bill  does  not  provide  for  that. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  this 
bill  provides  60  days  for  the  Office  of 
Pipeline  Safety  to  look  at  the  proposed 
suit.  They  may  think  it  has  no  merit, 
and  they  may  say.  "Never  mind.  We  are 
not  going  to  take  any  action." 

However,  at  that  point  the  citizen  in- 
volved can  still  go  to  court  and  get  In- 
junctive relief,  and  therein  lies  the  prob- 
lem. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield  further? 


Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  if  we  are 
going  to  make  legislative  history,  I  want 
to  make  sure  that  we  are  making  good 
legislative  history. 

The  hard  fact  of  the  matter  Is  that 
if  at  that  point  the  citizen  still  insisted 
on  going  into  court,  the  affected  parties 
would  come  in  and  show  the  corrective 
measures  that  have  been  taken,  or  the 
Federal  pipeline  safety  people  would 
come  in  and  say  that  this  suit  is  with- 
out merit. 

They  would  first  decide  the  suit  on 
the  merits,  and  then  they  would  look  into 
the  question  as  to  whether  or  not  the 
injunction  should  issue  and.  if  the  in- 
junction should  issue,  in  what  form  it 
should  issue  and  against  whom. 

The  question  would  then  be:  Are  they 
going  to  issue  a  mandatory  Injunction 
to  correct  an  evil,  or  are  they  going  to 
issue  an  injunction  saying  they  will  shut 
the  pipeline  down?  They  would  not  is- 
sue that  injunction  which  would  result 
in  shutting  the  pipeline  dowTi  except  un- 
der the  most  extraordinary  circum- 
stances. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
gentleman  has  a  great  deal  of  confidence 
in  the  courts,  which  I  must  say  I  do  not 
share.  The  standards  which  the  gentle- 
man cites  may  not  in  fact  be  the  stand- 
ards of  all  courts  to  which  a  request  for 
injunctive  relief  may  be  taken,  and  that 
request  for  injunctive  relief  is  clearly 
provided  for  in  the  language  of  the  leg- 
islation. 

It  is  my  hope.  Mr.  Speaker,  that  we 
will  vote  down  the  proposal  of  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
in  the  hope  of  removing  this  ill-consid- 
ered citizen's  suit  provision  from  this 
measure.  If  we  vote  down  the  language 
of  the  gentleman  from  West  Virginia 
(Mr.  Staggers),  I  will  then  offer  an 
amendment  which  will  strike  section  17 
and  take  out  the  citizen's  suit  provi- 
sions. 

It  allows  for  the  opportunity  imder 
normal  administrative  procedures,  un- 
der normal  citizen  opportunities  at  law, 
for  some  kind  of  relief  by  the  citizen,  but 
by  particular  action  of  the  Office  of 
Pipeline  Safety  to  maintain  the  safety 
of  the  pipeline  without  endangering  the 
customers  of  that  pipeline  and  subject- 
ing them  to  the  possibility  that  they  will 
be  without  gas  service  because  an  indi- 
vidual citizen  has  seen  a  danger  that 
may  be  real  or  unreal. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
myself  2  additional  minutes. 

Mr.  Speaker,  I  will  speak  just  briefly,  if 
I  might. 

There  are  just  two  parts  to  this  bill. 
Very  simply,  it  has  been  brought  to 
our  attention  that  there  are  just  too 
many  accidents  happening  in  this  coun- 
try. 

Mr.  Speaker,  the  question  is  whether 
this  Congress  wants  to  put  money  or 
materials  or  inconveniences  against  hu- 
man lives. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  agree  with 
that  part  of  the  legislation.  That  is  why 


I  hate  to  see  it  messed  up  with  the 
citizen  suit  proposition. 

Mr.  STAGGERS.  Mr.  Speaker,  the 
citizen  suit  section  is  the  other  part  of 
it. 

The  gentleman  from  Ohio  (Mr. 
Brown)  has  been  berating  that. 

I  would  just  like  to  say  this  to  him: 
The  report  says,  and  this  is  right  in 
there,  that  in  any  action  taken,  the 
court  may  award  the  charges  or  whatever 
the  costs  are  to  the  plaintiff,  but  he  may 
not,  in  which  case  the  plaintiff  gets 
nothing  out  of  this. 

Mr.  Speaker,  the  gentleman  from  Ohio 
talks  as  though  the  citizen  is  going  to  sue 
and  get  all  kinds  of  money.  He  does  not 
get  one  penny,  not  one  penny;  and  he 
may  not  even  get  the  costs  from  the  one 
he  has  brought  the  suit  against. 

Mr.  Speaker,  there  is  not  a  citizen  in 
America  of  whom  I  know  who  wants  to 
go  to  court  and  say,  "We  will  spend  a  lot 
of  money  and  not  get  reimbursed."  The 
reason  is  that  if  he  loses  the  suit,  this 
says  that  he  may  have  to  pay  the  defend- 
ant's cost  of  the  litigation. 

I  would  hke  to  go  just  a  little  bit  fur- 
ther because,  from  what  the  gentleman 
has  said,  it  looks  as  though  anybody  who 
is  suing  can  come  in  and  get  millions  of 
dollars  out  of  it,  maybe.  Actually,  Mr. 
Speaker,  he  cannot  get  one  single  penny. 
We  are  enlisting  the  citizens  of  Amer- 
ica in  this  effort.  If  they  see  something 
bad,  if  they  see  a  broken  pipeline,  or  if 
they  see  a  leak,  they  can  go  to  court 
after  60  days.  They  notify  the  officials 
and  if,  after  60  days,  there  has  been 
nothing  done,  they  can  say:  "We  do  not 
want  to  Uve  with  this  hazard."  If  noth- 
ing is  done  about  it.  then  they  can  bring 
a  suit,  but  they  cannot  get  one  permy 
and  cannot  do  a  thing  for  60  days. 

Mr.  Speaker,  we  need  people  who  are 
interested  in  knowing  what  is  going  on  so 
that  they  can  go  to  the  court  and  say  to 
the  court,  "Here  is  something  that  has 
existed  for  60  days.  We  have  been  com- 
plaining about  it,  and  it  has  not  been 
corrected,  and  we  might  be  blown  up  to- 
morrow night  along  with  our  families, 
and  something  has  to  be  done.'' 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
might  say  to  the  gentleman  from  West 
Virginia  (Mr.  Staggers)  that  I  never 
suggested  the  person  conducting  the  citi- 
zen's suit  was  going  to  recover  anything. 

Mr.  STAGGERS.  That  was  my  Impres- 
sion— and  I  think  everybody  in  this  room 
had  the  same  impression — that  some- 
body was  going  to  sue  and  get  a  lot  of 
money. 

Mr.  Speaker,  I  yield  myself  2  addi- 
tional minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
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what  I  suggested  was  not  that  the  person 
bringing  the  suit  would  recover  any 
money.  What  I  suggested  was  that  if, 
under  the  law,  the  plaintiff  was  success- 
ful in  closing  down  a  pipeline,  then  the 
people  injured  would  have  no  place  to  go 
for  any  kind  of  recovery.  They  would  be 
harmed  as  customers  and  as  consumers 
of  the  pipeline  that  has  been  shut  down. 
Mr.  DINGELL.  Mr.  Speaker,  the  an- 
swer is  that  they  are  not  going  to  shut 
the  pipeUne  down,  the  first  instance.  The 
answer  is  that  they  are  going  to  fix  the 
pipeline  and  do  all  things  else  that  were 
necessary.  They  would  only  shut  the 
pipeline  down,  under  this  language,  if. 
in  accordance  with  the  law  of  equity, 
there  was  no  other  way  in  which  the  evil 
complained  of  could  be  corrected. 

Mr.  Speaker,  the  gentleman  from  Ohio 
(Mr.  Brown)  is  either  in  error,  or  he  is 
misled,  or  he  is  misleading  the  House. 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  if 
the  gentleman  will  yield  further,  if  the 
language  were  so  limited,  I  might  sup- 
port it.  Unfortunately,  it  is  not  so  lim- 
ited. It  does  not  provide  that  opportu- 
nity, and  I  hope  it  does  not  appear  in  the 
gentleman's  community  because,  if  he 
supports  this  position,  he  will  have  to  ex- 
plain it  to  his  constituents. 

Mr.  STAGGERS.  Mr.  Speaker,  in  con- 
clusion let  me  say  that  it  is  not  a  ques- 
tion of  citizens  coming  in  and  getting  a 
lot  of  money,  it  is  not  that,  it  is  to  correct 
an  inequity,  and  that  is  all. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  . 

The  question  was  taken  and  the 
Speaker  announced  that  the  ayes  appear 
to  have  it. 

Mr.  BROWN  of  Oho.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quonmi  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  199.  nays  151 
not  voting  80,  as  follows : 


[Roll  No.  813] 

YEAS— 199 

Abzug 

Burke.  Calif. 

Early 

Adams 

Burke,  Mass. 

Eckhardt 

Addabbo 

Burllson.  Mo. 

Edgar 

Allen 

Burton,  John 

Edwards.  Calif 

Ambro 

Burton.  Phillip  Evans.  Ind. 

Andrews,  N.C. 

Carney 

Fary 

Andrews, 

Carr 

Pascell 

N.  Dak. 

Chlsholm 

Fenwick 

Annunzlo 

Clancy 

Findley 

Ashley 

Clay 

Pish 

Asp  In 

Cleveland 

Fisher 

Badillo 

CoUlns.  ni. 

Pithian 

Baldus 

Conte 

Flood 

BaucuB 

Conyers 

Plorlo 

Beard.  R.I. 

Gorman 

Foley 

BedeU 

Cornell 

Pord.  Mich. 

Bennett 

Cotter 

Praser 

Bergland 

D'Amours 

Oaydos 

Blaggl 

Daniels,  N.J. 

Glalmo 

Blester 

Danlelson 

Gibbons 

Bingham 

Delliims 

Oilman 

Blanchard 

Dent 

Hall.ni. 

Blouln 

Derrick 

Hamilton 

Boland 

Dlggs 

Hanley 

Bonker 

DlngeU 

Hannaford 

Brademas 

Dodd 

Harkln 

Breckinridge 

Downey,  N.T. 

Harrington 

Brodhead 

Drinan 

Hams 

Hayes.  Ind. 

Hechler.  W.  Va. 

Hefner 

Helstoskl 

HUlU 

Holtzman 

Horton 

Howard 

Howe 

Hughes 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Koch 

Krebs 

LaFalce 

Leggett 

Lent 

Lloyd.  Calif. 

Long.  Md. 

Lundlne 

McCloskey 

McPall 

McHugh 

Madden 

Maguire 

Mann 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvlnsky 

Mlkva 


Abdnor 

Alexander 

Archer 

Armstrong 

Ashbrook 

Bafalls 

Bauman 

Beard,  Tenn. 

BevUl 

Boggs 

Bowen 

Breaux 

Brlnkley 

Brooks 

Brown,  Mich. 

Brown,  Ohio 

BroyhUl 

Buchanan 

Burgener 

Burleson,  Tex. 

Butler 

Byron 

Carter 

Cederberg 

Chappell 

Clausen, 
DonH. 

Clawson,  Del 

Cochran 
Collins,  Tax. 

Conable 

Conlan 

Daniel,  Dan 

Daniel,  R.W. 

Davis 

de  la  Oarza 

Derwinskl 

Devlne 

Dickinson 

Downing,  Va. 

Duncan.  Tenn. 

du  Pont 

Edwards,  Ala. 

Emery 

English 

Flowers 

Porsythe 

Fountain 

Frenzel 

Prey 

Fuqua 

Olnn 


MUler.  Calif. 

Mills 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakiey 

Moffett 

Moorhead,  Pa. 

Morgan 

MotU 

Murphy.  111. 

Murphy.  N.Y. 

Murtha 

Neal 

Nedzl 

Nowak 

Oberstar 

Obey 

O'Hara 

O'NeUl 

Ottlnger 

Patten,  N.J. 

Patterson, 

Calif. 
Perkins 
Peyser 
Pike 
Pressler 
Preyer 
Price 
Pntchard 
Randall 
Rangel 
Reuss 
Richmond 
Rlnaldo 
Rodlno 
Roe 

NAYS— 161 


Gold  water 

Gonzalez 

Goodllng 

Gradlson 

Grassley 

Guyer 

Hagedorn 

Hall,  Tex. 

Hammer- 
schmidt 

Hansen 

Harsha 

Henderson 

Hightower 

Holt 

Hubbard 

Hutchinson 

Hyde 

Ichord 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  Okla. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarslno 

Latta 

Levltas 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

McClory 

McDonald 

McEwen 

McKay 

McKlnney 

Mahon 

Martin 

Mathls 

Michel 

MUler,  Ohio 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers,  Ind. 


Rogers 

Rooney 

Rostenkowskl 

Roush 

Roybal 

Ryan 

St  Germain 

Schroeder 

Selberllng 

Sharp 

Slkes 

Simon 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stark 

Stokes 

Stuckey 

Studds 

Sullivan 

Thompson 

Thone 

Traxler 

Udall 

Van  Deerlln 

Vander  Veen 

Vanik 

Walsh 

Waxman 

Weaver 

Wbalen 

Wlrth 

Wolff 

Wydler 

Yates 

Yatron 

Young.  Oa. 

Zablockl 


Myers,  Pa. 

Natcher 

Nichols 

O  Brlen 

Passman 

Paul 

Pettis 

Pickle 

Poage 

Qule 

Qulllen 

Rallsback 

Regula 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Rousselot 

Runnels 

Ruppe 

Sarasln 

Satterfleld 

Schneebell 

Schulze 

Sebelius 

Shipley 

Shriver 

Shuster 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stanton. 

J.  WUUam 
Steed 
Stratton 
Symms 
Taylor,  Mo. 
Thornton 
Treen 

Vander  Jagt 
Waggonner 
White 
Whltehurst 
Whltten 
Wiggins 
WUson,  Bob 
Winn 
Wylle 

Young,  Fla. 
Young,  Tex. 


NOT  VOTING — 80 


Anderson, 

Calif. 
Anderson,  lU. 
AuColn 
Bell 
Boiling 
Broomfield 
Brown,  Calif. 
Burke,  Pla. 


Cohen 

Coughlln 

Crane 

Delaney 

Duncan,  Oreg. 

EUberg 

Erlenbom 

Esch 

Eshleman 


Evans.  Colo. 

Evlns,  Tenn. 

Plynt 

Ford,  Tenn. 

Green 

Oude 

Haley 

Hawkins 

Hebert 


Heckler,  Mass. 

Heinz 

Hicks 

Hlnshaw 

Holland 

H  ungate 

Jacobs 

Jarman 

Karth 

Keys 

liandrum 

Lehman 

McCol  lister 

McCormack 

McDade 

Madlgan 

Matsunaga 

MUford 

Mink 


Mosher 
Moss 
Nix 
Nolan 

Pattlson,  N.Y. 
Pepper 
Rees 
Rlegle 
Roncallo 
Rose 

Rosenthal 
Russo 
Santlnl 
Sarbanes 
Scheuer 
Slsk 
Skubltz 
Stanton, 
James  V. 


Steelman 

Stelger,  Ariz. 

Stelger,  Wis. 

Stephens 

Symington 

Talcott 

Taylor,  N.C. 

Teague 

Tsongas 

Uiiman 

Vlgorlto 

Wampler 

WUson,  C.  H. 

WUson,  Tex. 

Wright 

Young,  Alaska 

Zeferettl 


The  Clerk  announced  the  following 
pairs: 

Mr.  Matsunaga  with  Mr.  Anderson  of  Illi- 
nois. 

Mr.  Zeferettl  with  Mr.  Stelger  of  Arizona. 

Mr.  Pepper  with  Mr.  Heinz. 

Mr.  Hubert  with  Mr.  Young  of  Alaska. 

Mr.  Evans  of  Colorado  with  Mr.  Bell. 

Mr.  Flynt  with  Mr.  Wampler. 

Mr.  Ford  of  Tennessee  with  Mr.  Jarman. 

Mr.  McCormack  with  Mr.  McCoUlster. 

Mr.  Moss  with  Mr.  Eshleman. 

Mrs.  Mink  with  Mr.  Crane. 

Mr.  AuColn   with   Mr.   Esch. 

Mr.  Nix  with  Mr.  Burke  of  Florida. 

Mr.  Santlnl  with  Mr.  McDade. 

Mr.  Nolan  with  Mr.  Talcott. 

Mr.  Holland  with  Mr.  Broomfleld. 

Mr.  Green  with  Mr.  Steelman. 

Mr.  Rlegle  with  Mr.  Coughlln. 

Mr.  Duncan  of  Oregon  with  Mr.  Cohen. 

Mr.  Scheuer  with  Mr.  Erlenborn. 

Mr.  Delaney  with  Mr.  Evlns  of  Tennessee. 

Mr.  Anderson  of  California  with  Mr.  Qude. 

Mr.  Brown  of  California  with  Mrs.  Heckler 
of  Massachusetts. 

Mr.  EUberg  with  Mr.  Madlgan. 

Mr.  Hawkins  with  Mr.  Haley. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Landrum. 

Mr.  Vlgorlto  with  Mr.  Hicks. 

Mr.  Teague  with  Mr.  James  V.  Stanton. 

Mrs.  Keys  with  Mr.  Karth. 

Mr.  Jacobs  with  Mr.  Stelger  of  Wisconsin. 

Mr.  Russo  with  Mr.  Stephens. 

Mr.  Rosenthal  with  Mr.  Skubltz. 

Mr.  Lehman  with  Mr.  Wright. 

Mr.  Hungate  with  Mr.  Rees. 

Mr.  Sarbanes  with  Mr.  Mosher. 

Mr.  Rose  with  Mr.  Mllford. 
Mr.  Slsk  with  Mr.  Taylor  of  North  Carolina. 
Mr.  Pattlson  of  New  York  with  Mr.  Ull- 
man. 

Mr.  Roncallo  with  Mr.  Charles  WUson  of 
Texas. 
Mr.  Tsongas  with  Mr.  Symington. 

Mr.  CHAPPELL  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  LEHMAN.  Mr.  Speaker,  with  re- 
spect to  the  bill,  H.R.  12168, 1  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  inquire  of  the  distinguished  ma- 
jority leader  of  the  program  for  the  bal- 
ance of  today  and  tomorrow,  or  whatever 
other  information  the  gentleman  from 
Massachusetts  would  like  to  share  with 
the  House. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
distinguished  minority  leader,  the  gen- 
tleman from  Arizona  (Mr.  Rhodes)  be 
kind  enough  to  yield? 

Mr.  RHODES.  I  am  happy  to  yield  to 
the  distinguished  majority  leader. 

Mr.  O'NEILL.  Mr.  Speaker,  may  I  say 
at  this  particular  time  that  I  can  see  in 
sight  adjournment  sine  die  for  Friday 
night  if  we  continue  at  the  pace  we  are 
going.  We  have  completed  the  work  for 
today. 

Mr.  Speaker,  the  work  for  tomorrow 
will  be  as  has  been  scheduled.  The  Pri- 
vate Calendar  is  in  order  for  Tuesday. 

We  will  then  have  the  conference  re- 
port on  S.  521,  Outer  Continental  Shelf; 
then  H.R.  15,  regulating  lobbying  and  re- 
lated activities  under  an  open  rule  with  4 
hours  of  debate.  The  rule  has  already 
been  adopted. 

In  addition,  we  will  have  whatever 
conference  reports  which  may  come  over. 


REQUEST  FOR  HOUR  OF  MEETING 
TOMORROW 

Mr.  O'NEILL.  Mr.  Speaker,  in  view  of 
the  fact  that  we  would  like  to  keep  the 
record  intact  and  seeing  that  we  com- 
plete tomorrow's  work,  I  ask  unanimous 
consent  that  when  the  House  adjourns 
today  it  adjourn  to  meet  at  10  o'clock 
a.m.  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  re- 
serving the  right  to  object,  today  we  have 
had  many  bills  on  the  floor,  and  have 
more  people  on  the  floor  now  than  we 
had  all  day  long.  I  am  wondering  wheth- 
er the  people  that  are  here  now  under- 
stand what  took  place  today  in  this 
House? 

We  had  many  pieces  of  legislation. 
Many  of  the  bills  were  approved,  yet  we 
did  not  even  have  a  copy.  I  think  It  is  time 
that  we  slow  down  the  process.  If  we  come 
in  at  10  o'clock  In  the  morning,  we  will 
still  have  more  and  more  bills  that  will  be 
shoved  through. 

We  had  a  conference  report  on  arts 
and  humanities  costing  about  $550  mil- 
lion that  was  approved  just  a  few  minutes 
ago.  We  had  a  conference  report  on  the 
Educational  Assistance  Act  of  1976,  when 
is  was  requested  as  to  what  an  amend- 
ment would  do,  the  Speaker  stated  that 
it  was  an  amendment  about  three- 
quarters  of  an  inch  thick.  When  we  get 
legislation  according  to  the  thickness  of 
amendments,  then  we  are  in  trouble. 

We  had  a  lot  of  other  bills  such  as  H.R. 
15531,  with  no  bill  or  report,  but  it  was 
passed.  I  could  go  down  the  list.  This  Is 
only  a  partial  list  of  what  was  on  the 
floor  today,  because  we  did  not  have  a  list. 
It  was  not  printed,  and  neither  were 
many  of  the  bills  or  the  reports. 

Therefore,  Mr.  Speaker,  I  object  to 
coming  in  at  10  o'clock  in  the  morning. 


MOTION  OFFERED  BY  MR.  O'NEILL 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  that 
when  the  House  adjourns  today,  It 
adjourn  to  meet  at  10  o'clock  tomorrow 
morning. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  300,  nays  14, 
not  voting  116,  as  follows: 


Kelly 

Kemp 

Ketchum 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCloskey 

McEwen 

McFall 

McHugh 

McKay 

McKlnney 

Maguire 

Mahon 

Mann 

Martin 

Mathls 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Michel 

Mlkva 

MUler,  Calif. 

MUls 

Mlneta 

Mlnlsh 

MltcheU,  Md. 

Mitchell,  N.Y. 

Moakiey 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mottl 

Murphy,  lU. 
Murphy,  N.Y. 
Murtha 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Ottlnger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Peyser 
Pickle 
Pike 


[Ron  No.  814] 

YEAS— 300 

Abdnor 

Dodd 

Abzug 

Downey,  N.Y. 

Adams 

Downing,  Va. 

Addabbo 

Drinan 

Al  e.xander 

du  Pont 

Allen 

Early 

Ambro 

Eckhardt 

Andrews,  N.C. 

Edwards,  Ala. 

Andrews, 

Edwards,  Calif. 

N.  Dak. 

Emery 

Annunzlo 

English 

Archer 

Evans,  Ind. 

Armstrong 

Fary 

Ashbrook 

Pascell 

Ashley 

Fenwick 

Aspln 

Findley 

BadUlo 

Fish 

Bafalls 

Fisher 

Baldus 

Flthlan 

BaucuB 

Flood 

Bauman 

Florlo 

Bedell 

Flowers 

Bennett 

Foley 

Bergland 

Ford,  Mich. 

BevUl 

Porsythe 

Blaggl 

Fountain 

Blester 

Praser 

Blanchard 

Frenzel 

Blouln 

Prey 

Boggs 

Fuqua 

Boland 

Gaydos 

Bowen 

Gibbons 

Brademas 

GUman 

Breaux 

Glnn 

Breckinridge 

Goldwater 

Brlnkley 

Gonzalez 

Brodhead 

Goodllng 

Brooks 

Grassley 

Brown,  Mich. 

Guyer 

BroyhUl 

Hagedorn 

Buchanan 

HaU,  ni. 

Burgener 

HaU.Tex. 

Burke,  Calif. 

HamUton 

Burke,  Mass. 

Hammer- 

Burleson,  Tex. 

schmldt 

Burllson,  Mo. 

Hanley 

Burton,  John 

Hannaford 

Burton,  PhlUlp  Hansen 

Byron 

Harkln 

Carney 

Harris 

Carr 

Hayes,  Ind. 

Carter 

Hechler.  W.  Va. 

Chappell 

Hefner 

Chlsholm 

Helstoskl 

Clancy 

Hightower 

Clausen, 

HUUs 

DonH. 

Holt 

Clay 

Holtzman 

Cleveland 

Horton 

Cochran 

Howard 

Collins,  ni. 

Howe 

Conable 

Hubbard 

Conte 

Hughes 

Conyers 

Hutchinson 

Corman 

Hyde 

CorneU 

Ichord 

D'Amours 

Jenrette 

Daniel,  Dan 

Johnson,  Calif. 

Daniel,  R.W. 

Johnson,  Pa. 

Daniels,  N.J. 

Jones.  Ala. 

Danlelson 

Jones,  N.C. 

de  la  Garza 

Jones,  Okla. 

Dellums 

Jones,  Tenn. 

Dent 

Jordan 

Derrick 

Kasten 

Derwinskl 

Kastenmeler 

DlngeU 

Kazen 

Poage 

Pressler 

Preyer 

Price 

Qule 

QuUlen 

Randall 

Rangel 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rlsenhoover 

Roberts 

Robinson 

Rodlno 

Roe 

Rooney 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Ryan 


Brown,  Ohio 
Clawson,  Del 
Collins,  Tex. 
Conlan 
Devlne 


Sarasln 

Satterfleld 

Schneebell 

Schroeder 

Sebelius 

Selberllng 

Sharp 

Shipley 

Shriver 

Sliuster 

Slkes 

Simon 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Spellman 

Spence 

Staggers 

Stark 

Steed 

Stokes 

Stratton 

Studds 

Symms 

NAYS— 14 

Dickinson 
Kindness 
McDonald 
MUler,  Ohio 
Myers,  Ind. 


Taylor,  Mo. 

Taylor,  N.C. 

Thone 

Thornton 

Traxler 

Udall 

Van  Deerlln 

Vander  Jagt 

Vander  Veen 

Vanik 

Waggonner 

Walsh 

Whalen 

White 

WUson,  Bob 

Winn 

Wlrth 

Wolff 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Pla. 

Young,  Tex. 


Paul 
Schulze 
Snyder 
Treen 


NOT  VOTING— 116 


Anderson, 

Calif. 
Anderson,  HI. 
AuColn 
Beard,  R.I. 
Beard,  Tenn. 
Bell 

Bingham 
BoUlng 
Bonker 
Broomfleld 
Brown,  Calif. 
Burke,  Fla. 
Butler 
Cederberg 
Cohen 
Cotter 
Coughlln 
Crane 
Davis 
Delaney 
Dlggs 

Duncan,  Oreg. 
Duncan,  Tenn. 
Edgar 
EUberg 
Erlenbom 
Esch 

Eshleman 
Evans,  Colo. 
Evlns,  Tenn. 
Flynt 

Ford,  Tenn. 
Glalmo 
Gradlson 
Green 
Gude 
Haley 
Harrington 
Harsha 


Hawkins 

Hubert 

Heckler,  Mass. 

Heinz 

Henderson 

Hicks 

Hlnshaw 

Holland 

Hungate 

Jacobs 

Jarman 

Jeffords 

Johnson,  Colo. 

Karth 

Keys 

Landrum 

McColllster 

McCormack 

McDade 

Madden 

Madlgan 

Matsunaga 

Meyner 

MUford 

Mink 

Mosher 

Moss 

Nix 

Nolan 

Pattlson,  N.Y. 

Pepper 

Perkins 

Pettis 

Prltchard 

Rallsback 

Rees 

Richmond 

Rlegle 

Rogers 

Roncallo 


Rose 

Rosenthal 

Russo 

St  Germain 

Santlnl 

Sarbanes 

Scheuer 

Slsk 

Skubltz 

Stanton. 

J.  WUllam 
Stanton, 

James  V. 
Steelman 
Stelger,  Ariz. 
Stelger,  WU. 
Stephens 
Stuckey 
Sullivan 
Symington 
Talcott 
Teague 
Thompson 
Tsongas 
nUman 
Vlgorlto 
Wampler 
Waxman 
Weaver 
Whltehurst 
Whltten 
Wiggins 
WUson,  C.  H. 
WUson,  Tex. 
Wright 

Young,  Alaska 
Young,  Ga. 
Zablockl 
Zeferettl 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERSONAL  EXPLANATION 

Mr.  HUGHES.  Mr.  Speaker,  I  was  not 
present  during  the  vote  on  H.R.  14496, 
the  Resource  Conservation  and  Recovery 
Act  of  1976. 

Had  I  been  present,  I  would  have  voted 
"aye." 

Mr.  Speaker,  at  the  time  I  was  on  the 
Senate  side  with  Senator  Harrison  A. 
Williams,  Director  of  NAFEC,  Robert 
Faith,  in  connection  with  a  project 
which  is  extremely  important  to  my 
district. 
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THE  HONORABLE  P.   EDWARD 
HEBERT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Louisiana  (Mr.  Wagconner) 
is  recognized  for  60  minutes. 

Mr.  WAGGONNER.  Mr.  Speaker, 
when  P.  Edward  Hebert  came  to  Con- 
gress 36  years  ago  as  a  young  freshman 
Representative,  he  had  already  acquired 
a  national  reputation  as  a  seasoned,  no- 
nonsense  investigative  newspaper  re- 
porter and  editor.  He  had  uncovered  and 
published  accounts  of  political  wrong- 
doings that  shook  the  State  of  Louisiana 
from  top  to  bottom  and  became  forever 
known  as  the  Louisiana  Scandals.  His 
fearless  seeking  after  facts  and  truth- 
no  matter  where  the  search  for  that 
truth  might  lead — won  Eddie  profes- 
sional recognition  for  courage  in 
journalism. 

He  brought  that  same  courage,  that 
same  determination  and  that  same 
dedication  to  ferreting  out  the  facts  to 
his  congressional  career.  Eddie's  objec- 
tivity and  fairness  has  been  recognized 
and  admired  on  both  sides  of  the  aisle. 
Eddie  Hebert.  after  36  years  in  Con- 
gress, still  is  quick  to  tell  anyone:  "I'm 
only  a  reporter  on  sabbatical  leave." 
His  sabbatical  leave  will  come  to  an  end 
when  the  94th  Congress  adjourns  this 
year.  But  the  legacy  he  leaves  in  Con- 
gress, the  impression  he  has  made  on  the 
careers  of  many  other  Members,  and  the 
influence  he  has  had  on  the  direction 
and  shape  of  this  Nation  during  his  time 
in  public  office  shall  remain. 

His  is  a  legacy  all  Americans  can  be 
proud  of.  During  his  service  in  Congress. 
Eddie  Hebert  has  been  a  workhorse  not  a 
showhorse.    We  have  worked   together, 
shoulder  to  shoulder,  on  many  occasions. 
I  can  say  from  personal  experience  that 
Eddie  Hebert  approaches  each  new  task 
with  a  dedication  and  vigor  of  a  man 
young  in  spirit.  He  tempers  this  youthful 
enthusiasm  with  the  commonsense  and 
wisdom  that  75  years  of  living  life  to  its 
fullest  has   brought.   Kipling   wrote  of 
walking  with  kings  and  keeping  the  com- 
mon touch.   Eddie   Hebert  has   walked 
with  kings  and  presidents,  the  famous 
and  powerful;  but  throughout  it  all  he 
has  remained  close  to  the  people  who 
elected  him  and  whom  he  serves  so  well. 
A  total  stranger  can  meet  Eddie  He- 
bert. and  in  short  order  two  things  will 
happen — he  will  no  longer  be  a  stranger 
and  he  will  know  where  Eddie  calls  home. 
It  Is  New  Orleans.  And  it  Is  Eddie's  city. 
Prom  Bourbon  Street  to  city  hall,  from 
the  waterfront  along  the  Mississippi  Riv- 
er, to  the  lakef ront  along  Lake  Pontchar- 
train,  Eddie  covered  the  Crescent  City  as 
a  young,  street-wise  reporter.  It  was  his 
news  beat;   and  it  was  his  first  great 
love. 

Eddie  never  left  New  Orleans  in  spirit. 
Anyone  who  has  ever  been  in  his  office 
knows  that  it  is  full  of  reminders  of  the 
citv  he  loves  and  represents  so  ably.  In 
fact,  he  introduced  Washington  to  many 
New  Orleans  customs  and  celebrations 
and  has  become  one  of  the  best  ambas- 
sadors of  goodwill  for  Louisiana.  In  1946 
he  was  among  the  original  organizers  of 
the   Louisiana    State    Society's    annual 
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Mardi  Gras  ball.  He  reigned  as  the  nrst 
king  of  the  Washington  Mardi  Gras  and 
worked  hard  to  make  the  celebration  one 
of  the  Capital  City's  most  elaborate  and 
colorful  pageants. 

It  took  a  greater  love— the  love  for  his 
country — to  draw  Eddie  Hebert  away 
from  his  hometown  and  his  State.  A  deep 
sense  of  the  duties  of  citizenship  and  a 
desire  to  work  in  service  to  the  Nation 
forced  him  into  public  life.  His  skill  and 
talents  as  a  Representative  of  the  peo- 
ple have  been  well  recognized.  The  vot- 
ers of  his  district  have  honored  him  by 
returning  him  to  office  for  18  terms  in 
Congress — a  record  of  service  longer 
than  anyone  else  ever  to  serve  in  the  U.S. 
Congress  from  Louisiana.  His  leadership 
as  the  dean  of  the  Louisiana  congres- 
sional delegation  has  been  an  inspira- 
tion, not  only  to  his  fellow  Louisiana  col- 
leagues, but  to  Members  from  through- 
out the  country.  This  personal  touch  of 
leadership  and  inspiration  will  be  greatly 
missed  when  he  retires. 

During  his  years  in  the  House.  Eddie 
Hebert  has  served  with  distinction  on 
the  District  of  Columbia  Committee,  the 
House  Un-American  Activities  Commit- 
tee, the  Committee  on  Standards  of  Of- 
ficial Conduct  and  the  Armed  Services 
Committee.  As  chairman  of  the  Armed 
Services  Committee  from  1971  through 
1974,  Eddie  has  gained  additional  respect 
for  his  solid  position  in  favor  of  military 
preparedness. 

To  each  of  these  assignments,  he  has 
brought  a  probing  and  perceptive  insight 
sharpened  by  his  years  as  an  investiga- 
tive newspaper  reporter.  His  skill  at  dig- 
ging for  facts  have  made  him  a  valuable 
member  of  several  investigative  commit- 
tees. His  probing  for  the  right  answers 
has  led  many  reforms  and  has  saved 
taxpayers  millions  of  dollars  which 
might  have  been  spent  unwisely. 

During  his  first  term  as  a  freshman 
Congressman  on  the  District  of  Colum- 
bia Committee.  Eddie  headed  an  investi- 
gation of  the  District  of  Columbia  Police 
Department  which  led  to  its  complete 
reorganization.  He  was  instrumental  in 
improving  conditions  in  the  District  of 
Columbia  jail,  establishment  of  the  De- 
partment of  Corrections,  and  creation  of 
a  District  alcoholic  clinic. 

Eddie  served  as  chairman  of  the  vitally 
important  Investigating  Subcommittee 
of  the  Armed  Services  Committee  for  11 
years.  Here  he  directed  many  congres- 
sional Investigations.  They  have  led  to 
the  exposure  of  overcharges  in  defense 
contracts  which  resulted  in  recovery  of 
millions  of  dollars  in  overcharges. 

One  of  the  most  sensitive  and  con- 
troversial investigations  that  Eddie 
chaired  was  the  1970  probe  into  the  My 
Lai  incident.  The  strong  report  charged 
that  the  Army,  the  State  Department 
and  the  South  Vietnamese  authorities 
had  tried  to  cover  up  the  tragedy  with  a 
"blanket  of  silence."  Eddie  admits  that 
it  was  the  toughest  assignment  of  his 
career.  But  as  I  said  before,  Eddie  Hu- 
bert is  not  afraid  to  search  for  the  truth 
no  matter  where  the  facts  might  lead. 
It  took  real  political  and  personal  cour- 
age to  bring  the  facts  to  light— but  that 
is  the  kind  of  man  he  is. 


The  country  had  seen  his  political 
courage  many  years  before  when  he 
served  on  the  House  Un-American  Ac- 
tivities Committee  during  the  famous  Al- 
ger Hiss  investigation.  Again,  he  won 
fame  by  seeking  the  truth  and  not  acting 
as  a  rubber  stamp  for  anyone.  Eddie 
was  critical  of  some  committee  members 
for  the  methods  used  in  conducting  the 
investigation.  He  charged  that  some 
members  placed  a  higher  value  on  na- 
tional headlines  than  on  national  se- 
curity. He  believed  in  the  necessity  of 
the  national  security  probes,  but  because 
of  his  political  and  personal  independ- 
ence and  honesty.  Eddie  was  removed 
from  the  committee  on  the  subterfuge 
that  he  was  not  a  lawyer. 

Eddie  has  known  the  stings  of  politics 
that  come  from  being  his  own  man.  But 
through  it  all  he  was  true  to  his  con- 
science and  became  known  to  his  col- 
leagues as  a  man  of  his  word.  His 
straightforwardness  is  refreshing  if  he 
says  something  his  word  is  his  bond  and 
you  can  always  coimt  on  him  to  stand 
behind  it. 

P.  Edward  Hubert  is  a  man  of  so  many 
accomplishments  that  in  the  time  we 
have  today  they  could  not  all  be  listed. 
His  years  of  stewardship  as  chairman  of 
the    Armed     Services     Committee    are 
marked  by  accomplishment.  Our  mili- 
tary has  a  strong  friend  and  staunch 
supporter  in  Eddie  Hebert.  But  while  he 
has  worked  to  help  build  and  maintain 
a  U.S.  military  force  capable  of  defend- 
ing this  country  against  all  enemies,  he 
has   been   a  trusted   watchdog  of    the 
taxpayers  dollars.  New  weapons  systems, 
military   bases   and    training   programs 
were  always  given  the  closest  scrutiny  by 
Chairman  Hebert.  His  goal  has  always 
been  a  stronger  national  defense,  not 
simply  more  military  hardware.  To  see 
to  it  that  the  country  he  has  devoted  his 
life   to  serving   is  protected   and  safe- 
guarded by  its  Armed  Services,  and  that 
our  soldiers,  sailors,  and  airmen  are  given 
the  equipment  and  support  they  need  to 
do  their  job  is  one  of  Eddie's  greatest  ac- 
complishments.   The    American    people 
owe  him  a  debt  of  deep  gratitude  for  his 
steadfast  determination  to  keep  America 
strong  and  free. 

It  is  with  a  deep  sense  of  personal 
privilege  that  I  can  say  that  Eddie 
HiBERT  is  my  friend. 

Eddie's  sabbatical  leave  Is  about  over. 
He  is  about  to  return  to  a  well-deserved 
private  life.  His  beloved  New  Orleans  is 
about  to  regain  one  of  her  most  out- 
standing native  sons. 

No  man  ever  achieves  the  heights  that 
Eddie  Hebert  has  without  help,  support, 
and  understanding.  I  have  discussed  his 
personal  assets  and  talents,  but  I  have 
not  yet  mentioned  one  of  his  greatest 
assets — his  charming  wife  Gladys.  She 
has  stood  by  his  side  through  the  good 
times  and  bad.  For  everything  that  Eddie 
has  accomplished,  a  large  measure  of  the 
credit  is  deserved  by  Gladys. 

I  know  that  retirement  will  free  Eddie 
and  Gladys  to  more  fully  enjoy  the  com- 
panionship of  their  beautiful  daughter 
Dawn  and  their  four  grandchildren. 

Eddie  Hebert  will  be  missed  on  Capitol 
Hill.   His   legacy   will  remain,  but  the 


September  27,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


32729 


warmth  and  camaraderie  of  his  personal 
presence  will  be  surely  missed.  The  House 
of  Representatives,  the  Congress  and  the 
Nation  is  better  for  his  having  been  here. 

Mr.  Speaker,  I  now  yield  to  our  friend, 
the  gentlewoman  from  Louisiana  (Mrs. 
Boccs) . 

Mrs.  BOGGS.  Mr.  Speaker,  to  join  my 
colleagues  in  the  House  of  Representa- 
tives in  paying  tribute  to  our  truly  dis- 
tinguished friend,  Eddie  Hebert,  brings 
me  mixed  feelings  of  regret  and  delight. 

Regret  because  I  shall  sorely  miss  his 
daily  counsel  and  wisdom  In  this  House, 
to  which  he  has  devotedly  given  the 
bulk  of  his  adult  life.  However,  I  certain- 
ly realize  that  Eddie  has  more  than 
earned  a  rest  and  return  to  private  life 
and  I  know  that  he  will  continue  to  con- 
tribute his  efforts  and  insights  to  our 
Nation. 

And.  of  course.  I  do  enjoy  the  special 
privilege  of  representing  the  New  Or- 
leans district  "next  door"  to  his  own,  so 
that  I  will  have  more  opportunity  than 
others  among  my  colleagues  to  continue 
what  has  been  a  long  and  dear  friend- 
ship with  Eddie  Hebert  and  his  beautiful 
wife,  Gladys. 

Hale  and  Eddie  came  to  the  House  of 
Representatives  together  more  than 
three  decades  ago.  We  have  experienced 
many  changes  in  our  country  since  that 
time,  and  Eddie's  special  contributions  to 
our  national  security  through  his  valu- 
able committee  leadership  have  been  an 
Important  positive  force  in  seeing  the 
Nation  through  many  trying  times. 

I  wish  Hale  were  here  with  us  to  salute 
his  longtime  colleague  whom  he  ad- 
mired and  respected.  I  know  he  would 
agree  with  us  today  that  Eddie  Hebert 
has  compiled  a  distinguished  record  of 
devoted  service  to  the  Nation  he  loves. 

Mr.  WAGGONNER.  Mr.  Speaker.  I 
yield  to  the  distinguished  gentleman 
from  Louisiana  (Mr.  Passman'*  . 

Mr.  PASSMAN.  Mr.  Speaker.  I  could 
write  a  book  about  the  greatness  of  P. 
Edward  Hebert  but  I  would  rather  be 
brief  and  maybe  I  can  say  it  better. 

This  is  a  sad  day  for  many  of  us  in  the 
House  of  Representatives.  I  say  this  be- 
cause the  Congress  and  the  country  are 
losing  one  of  their  most  valuable  legisla- 
tors in  the  loss  of  our  beloved  and  es- 
teemed colleague,  P.  Edward  Hebert  of 
Louisiana. 

The  record  of  P.  Edward  Hubert  is  a 
most  imore.ssive  one.  Prior  to  Ed's  com- 
ing to  the  Congress  he  was  one  of  the 
South's  most  noted  newspaper  editors, 
having  at  one  time  been  the  editor  of 
the  DrestiRious  newspaper.  New  Orleans 
States.  As  a  Member  of  the  House  of 
Representatives.  Ed  Hebert  has  estab- 
lished a  record  of  service  to  our  coun- 
try that  will  soar  as  a  bright  examnle  to 
generations  yet  unborn.  His  contribu- 
tion to  a  strong  national  defense  is  sec- 
ond to  none. 

When  he  retires  on  January  3.  1977,  he 
will  have  served  36  years  in  the  House 
of  Representatives.  This  is  longer  than 
any  other  Louisianian  has  served  in  the 
U.S.  Congress,  and  that  includes  the  U.S. 
Senate.  Indeed,  millions  of  Americans 
know  that  not  only  the  United  States,  but 
the  world,  is  a  better  place  in  which  to 


live  for  Eddie  Hebert's  having  lived  in 
it. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
yield  now  to  the  gentleman  from  Louisi- 
ana (Mr.  Breaux)  . 

Mr.  BREAUX.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  Lou- 
isiana (Mr.  Wagconner),  for  yielding. 

Mr.  Speaker,  Congressman  F.  Edward 
Hebert  has  served  the  First  Congres- 
sional District  of  Louisiana  and  his 
country  for  more  years  than  I  have  been 
alive.  His  record  has  been  one  of  out- 
standing patriotism  and  love  of  country 
which  has  been  demonstrated  by  his  un- 
yielding defense  of  America. 

While  many  have  had  occasion  to  dis- 
agree with  positions  taken  by  Congress- 
man Hebert.  there  are  none  who  have 
questioned  his  integrity  and  honesty  In 
fighting  for  those  positions  that  he 
deemed  to  be  in  the  best  interest  of  our 
country. 

The  U.S.  House  of  Representatives  and 
Louisiana,  in  particular,  will  sadly  miss 
the  leadership  that  our  "Dean"  has  pro- 
vided over  these  past  years.  I  feel  that 
those  of  us  in  the  Louisiana  delegation 
were  particularly  fortunate  in  having 
Eddie  as  our  leader  and  most  impor- 
tantly as  our  friend.  To  know  him  is  to 
respect  him  even  though  some  disagree 
with  him. 

With  the  retirement  of  our  Dean,  the 
House  loses  yet  another  member  who  has 
the  unique  characteristic  of  fighting  for 
the  principles  that  he  holds  dear.  I  feel 
that  the  Congress  will  be  a  little  weaker 
because  of  his  retirement,  but  much  wiser 
for  his  having  been  here. 

Eddie  has  always  inserted  after  his 
name  in  parenthesis  the  phonetical  pro- 
nunciation (A'bear) .  It  can  proudly  be 
said  that  the  whole  Nation  now  knows 
not  only  how  to  pronounce  Hebert.  but 
understands  the  principles  that  have 
guided  his  36  years  in  the  House  of  Rep- 
resentatives. May  his  well-earned  retire- 
ment be  happy,  healthy,  and  prosperous. 

Mr.  WAGGONNER.  Mr.  Speaker,  I 
yield  now  to  the  distinguished  gentleman 
from  Florida  (Mr.  Sikes)  ,  but  before 
yielding  let  me  say  this  is  one  of  the 
whales  in  this  Government. 

Mr.  SIKES.  Mr.  Speaker.  I  thank  the 
distinguished  and  able  gentleman  from 
Louisiana,  my  good  friend  (Mr.  Wag- 
conner) ,  for  making  it  possible  and  giv- 
ing the  Members  of  the  House  the  op- 
portunity to  tell  of  our  regard  and  ap- 
preciation for  Eddie  Hebert. 

Thirty-six  years  ago  the  oath  of  office 
was  administered  to  more  than  80  fresh- 
men congressmen.  Among  these  were  two 
young  men,  one  from  Rorida  and  one 
from  Louisiana.  I  was  the  Ploridian  and 
Eddie  Hebert  was  the  other.  The  distin- 
guished gentleman  from  Mississippi 
(Jamie  Written)  came  here  a  few 
months  later.  We  are  all  that  are  left  of 
the  class  who  came  in  the  77th  Congress. 

The  years  have  passed  faster  than  we 
could  ever  have  dreamed  possible.  Now 
Eddie  Hebert,  one  of  the  greatest  of  all 
time,  is  leaving  us.  His  departure  will  be 
a  very  distinct  loss  to  the  Nation,  to  the 
House  of  Representatives,  and  to  the 
State,  and  a  great  personal  loss  to  me  for 
he  has  been  one  of  my  best  friends  and 


closest  confidants  for  more  than  three 
decades. 

There  is  no  more  beloved  or  respected 
Member  of  the  House  today.  No  one  who 
has  contributed  more  to  a  strong  and 
proud  America — this  man  is  a  great 
American. 

Eddie  came  to  us  from  the  city  room  of 
the  New  Orleans  States  where  he  served 
as  a  reporter,  and,  later,  as  city  editor. 
He  has  never  lost  the  edge,  the  tough- 
ness and  the  persistence  that  made  him 
a  great  reporter  and  editor.  I  remember 
he  once  said  that  he  had  run  for  Con- 
gress not  because  he  wanted  to  become  a 
professional  politician  but  because  he  felt 
it  would  make  him  a  better  newsman. 

He  began  his  career  as  a  journalist 
shortly  after  completing  his  education  at 
Tulane  University.  In  1933,  he  was  on  the 
scene  when  Pulgencio  Batista  overthrew 
the  Cuban  Government,  beginning  his 
on-again,  off -again  career  as  that  im- 
happy  country's  strongman.  Eddie's  per- 
sistence netted  him  the  first  interview 
with  Batista  by  an  American  journalist. 

In  1939,  as  city  editor  of  the  States,  he 
sent  reporters  and  photographers  to 
docvunent  the  use  of  illegally  donated 
materials  at  the  home  of  Louisiana  Gov- 
ernor, Richard  Leche.  He  pursued  the 
story  and  the  resulting  investigation  on 
corruption  brought  dozens  of  State  of- 
ficials to  trial,  including  (jrovernor  Leche, 
himself. 

The  following  year,  Eddie  Hebert  came 
to  Washington  and  the  good  people  of 
the  First  District  have  sent  him  back  ever 
since.  We  owe  them  a  debt  of  gratitude 
for  their  foresight  and  continuing  con- 
fidence. 

During  his  more  than  three  decades  of 
service,  Congressman  Hebert  developed 
an  unparalleled  expertise  in  military  af- 
fairs; first,  by  serving  on  the  Naval  Af- 
fairs Committee  and  then,  after  the  leg- 
islative reorganization  of  1946.  on  the 
new  Armed  Services  Committee  where  we 
sen'ed  together  until  I  moved  to  the  Ap- 
propriations Ccmmittee  in  1949. 

He  also  put  his  journalistic  experience 
to  good  use  in  the  forties  as  a  member 
of  the  Un-American  Activities  Commit- 
tee. There,  he  brought  men  of  question- 
able loyalty  under  close  scrutiny,  fear- 
lessly exposing  them  to  the  searing  light 
of  publicity. 

Congressman  Hebert's  service  on  the 
Armed  Services  Committee  will  always 
be  regarded  as  his  greatest  contribution 
to  the  Nation.  Over  the  years,  he  studied 
the  issues  tirelessly,  becoming  one  of 
America's  foremost  experts  on  defense 
matters.  Chairman  Carl  Vinson  and 
Mendel  Rivers  both  relied  heavily  on  his 
knowledge  and  ability  and,  in  1971,  on 
the  death  of  Chairman  Rivers,  Eddie 
Hebert  became  chairman  of  the  Armed 
Services  Committee. 

His  4  years'  chairmanship  will  be  re- 
garded as  a  most  distinguished  tenure.  I 
know  this  from  personal  experience  for 
it  has  been  my  distinct  privilege,  as 
chairman  of  the  Military  Construction 
Subcommittee,  and  as  ranking  member 
of  the  Defense  Subcommittee  of  the  Ap- 
propriations Committee,  to  work  closely 
with  Eddie  over  the  years.  He  came  to 
the  chairmanship  at  a  perilous  time  for 
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our  Nation  and  he  has  conducted  both 
himself  and  the  affairs  of  his  committee 
In  a  brave  and  forthright  manner. 

The  long  stalemate  in  Vietnam  had 
created  an  irrational  reaction  against  our 
military  establishment.  Certain  elements 
in  our  society  capitalized  on  this  under- 
standable war-weariness  by  attempting 
to  emasculate  our  mihtary  capabilities 
Eddie  Hebert  stopped  them  in  their 
tracks.  He  knew  that  in  the  hard,  cold 
light  of  international  power  politics,  only 
the  nation  that  can  successfully  defend 
itself  can  hope  to  survive  when  there 
are  strong  predator  nations  who  are  our 
adversaries.  That  strength  and  our  dem- 
onstrated willingness  to  use  it  are  the 
only  credible  checks  we  have  on  the  in- 
satiable ambitions  of  foes  that  have 
never  refrained  from  coercing  or  domi- 
nating a  weaker  nation  but  who  have 
never  dared  attack  a  stronger  one 

All  of  us  know  that  policies  of  appease- 
ment and  military  weaknesses  were  the 
primary  causes  of  World  War  n  We 
must  conUnue  our  determination  to  see 
that  Uie  United  States,  in  its  deaUngs 
with  Soviet  Russia,  wUl  not  repeat  the 
mistakes  Britain  and  Prance  made  in 
their  attempts  to  deal  with  Hitler. 

Chairman  Hebert  fought  successfully 
U)  preserve  our  military  strength  yet, 
duiing  his  tenure,  there  was  always  a 
free  exchange  of  ideas  in  the  Armed 
Services  Committee.  Each  member  was 
given  a  chance  to  be  heard,  to  question 
witnesses,  to  propound  his  or  her  point 
of  view. 

We  are  very  fortunate  today  that 
Chairman  Hebert  successfully  resisted 
the  pressures  for  a  dangerous  unilateral 
diminution  of  our  defense  forces  He  can 
also  take  much  of  the  credit  for  improve- 
ments we  have  made  in  the  military 
forces  and  in  their  weapons  and  equip- 
ment m  recent  years. 

When  Eddie  and  I  came  to  Washing- 
ton he  confided  that  he  expected  to  serve 
a  short  tune  here  and  then  resume  his 
career  as  an  editor  and  reporter.  It  was 
a  great  stroke  of  good  fortune  for  Amer- 
ica that  he  chose  to  stay  on  in  Washing- 

One  of  Eddie  Hebert's  greatest  assets 

^t^^^^^'L-^^  ^°^^^y  and  gracious  wife 
Gladys.  They  have  made  a  happy  and  a 
u  I  successful  team.  Gladys  has 
shared  the  friendships  which  have  been 
extended  to  them  and  helped  to  make 
them  more  meaningful.  She.  too  wUl  be 
greatly  missed  in  Washington.  I  join 
with  a  host  of  other  friends  who  wish  for 
both  of  them  all  the  best  on  their  retire- 
ment. 

viifn'"- 1^^°*^^^^-  ^'  Speaker.  I 
from  1^  "^'  P°"«ague.  the  gentleman 
from  New  York  <Mr.  Stratton) 

Mr.  STRATTON.  Mr.  Speaker.'  I  thank 
the  distmguished  gentleman  from  Lou- 
kiana  for  yielding  to  me.  I  would  like  to 
join  my  other  colleagues  who  have  al- 
ready spoken  in  tribute  to  Eddie  Hebert 
for  his  long  service  in  the  Congress  on 
the  eve  of  his  retirement  from  this  body 
A  number  of  Members,  the  gentlewoman 
n-om  Louisiana  and  the  gentleman  from 
^orida,  have  already  spoken  about  the 
lact  that  It  was  a  distinguished  youthful 
fi^fLn  ?°"8ressmen  that  came  in  back 

!^i\     nol^^PP^"^  *°  ^^"^^  to  the  Capi- 
tol in  1940  myself,  not  as  a  Member  of 
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this  body,  of  course,  but  as  a  staflf  mem 
ber.  I  can  remember  very  clearly  the  dis- 
tinguished new  Members  from  Louisiana, 
not  only  Eddie  Hebert  who  had  been 
touted  nationally  for  his  job  In  reporting 
events  in  Louisiana,  but  also  a  very  hand- 
some debonair  and  very  young  Member, 
the  gentleman  from  Louisiana  (Mr.  Hale 
Boggs)  who  came  in  at  the  same  time 
with  the  gentleman  from  Louisiana  (Mr 
Hebert)  . 

Certainly  when  I  came  back  here  to 
Congress  as  a  Member  in  1959  I  was 
happy  to  renew  my  acquaintance  with 
both  those  individuals.  I  prize  the  fact 
that  both  of  them  have  been  and  were 
very  good  friends  of  mine.  Eddie  Hebert 
I  had  the  opportimity  to  know  particu- 
larly well  as  a  member  of  the  Committee 
on  Armed  Services.  Although  I  did  not 
always  agree  with  the  gentleman  on  every 
matter  in  the  committee  or  on  the  floor 
I  came  to  realize  that  he  was  one  of  the 
very  important  and  significant  members 
of  that  committee  and  has  achieved  a 
great  deal. 

People  have  referred  to  it  previously 
in  general  terms,  but  as  a  member  of  that 
committee  I  think  I  know  a  little  some- 
thing of  the  contribution  that  the  gentle- 
man made.  He  was  chairman  of  the  In- 
vestigating subcommittee,  for  example 
when  I  came  to  Congress.  People  have 
talked  about  how  the  Committee  on 
Armed  Services  has  been  supposedly  just 
a  stooge  of  the  Pentagon,  but  Eddie 
Hebert  as  chairman  of  that  investigat- 
ing subcommittee  made  it  clear  that  he 
was  in  charge  of  his  investigation  and 
he  was  not  stooging  for  the  Pentagon  or 
anybody  else.  He  came  up  with  a  hard- 
hitting investigation  of  retired  military 
officers  going  into  private  Industry  and 
selling  back  to  the  Government  in  their 
own  offices  and  developed  legislaUon  to 
prevent  that  kind  of  abuse. 

The  gentleman  from  Louisiana  (Mr 
Hebert  )  was  the  chairman  of  the  com- 
mittee that  investigated  the  Mylal  inci- 
dent. While  the  Pentagon  Itself  was  very 
hesitant  in  dealing  with  that  particular 
tragedy.  Eddie  Hebert's  committee  pulled 
no  punches  and  came  out,  in  my  judg- 
ment, with  the  most  significant  hard- 
hitting and  factual  account  of  that  trag- 
edy long  before  any  of  the  official  docu- 
ments were  available.  That  was  some- 
thing that  took  courage  and  something 
that  took  guts. 

Another  contribution  of  which  few 
people  are  aware,  but  Eddie  Hubert  him- 
self recognized  cost  h<m  something  was 
a  fight  against  what  has  been  known  as 
recomnutatlon;  that  is  to  say  increasing 
the  payment  of  retired  military  person- 
nel every  time  the  active  duty  pay  of 
armed  services  personnel  went  up. 

The  gentleman  from  Louisiana  (Mr 
HEBERT)  c3me  to  realize  some  time  ago 
that  It  would  be  impossible  to  continue 
that  program,  because  not  only  would  it 
jeopardize  us  from  giving  the  emphasis 
m  pay  to  the  active  forces  where  it  was 
needed  m  recruitment,  but  it  could  also 
bankrupt  the  country. 

So.  he  courageously  stood  out  against 
tnat  program,  and  he  has  saved  the  tax- 
payers literally  hundreds  of  miUions  of 
dollars.  I  doubt  whether  there  are  very 
many  Members  of  this  body  who  are 
aware  of  that  fact.  I  do  not  think  that 


there  are,  perhaps,  many  Mranbers  who 
would  have  had  the  courage  to  do  what 
Mr.  Hebert  did. 

He  was  for  a  strong  Navy.  He  stood 
up  for  the  right  of  the  Congress  to  con- 
trol our  defense  program  and  our  defense 
expenditures,  rather  than  being  lobbied 
and  being  leaned  on  by  those  in  the 
Pentagon. 

Probably  his  crowning  achievement 
and  the  realization  of  a  lifelong  ambi- 
tion was  his  interest  In  the  best  of  med- 
ical attention  for  personnel  in  the  armed 
services,  when  he  got  the  House  and 
Senate  to  approve  and  the  President  to 
sign  into  law  legislation  creating  an 
Armed  Services  University  for  the  medi- 
cal professions— popularly  known  as 
"Hebert  College."  That  university  will 
be  opened  this  fall,  and  the  first  students 
will  be  entering.  It  is  a  real  tribute  to  his 
leadership  and  to  the  job  that  he  did. 

So,  I  think  that  as  Eddie  steps  do^^Ti 
from  his  responsibilities  here,  he  can 
look  back  on  his  accomplishments  with 
a  great  deal  of  satisfaction.  Tnily,  he 
was  one  of  the  real  titans  in  the  House  of 
Representatives,  and  I  think  that  those 
of  us  who  had  the  privilege  of  serving 
with  him  are  not  only  going  to  miss  him 
but  we  are  going  to  be  grateful  that  he 
served  in  this  body.  We  are  going  to  wish 
that  there  were  others  with  that  kind 
of  stature  who  could  follow  In  his  foot- 
steps. 

To  Eddie  Hebert  and  to  his  lovely  wife 
Gladys,  I  wish  many  happy  years  in  re- 
tirement. I  am  sure  that  they  will  be 
filled  with  happiness  and  with  further 
service  to  the  State  of  Louisiana  and 
to  the  country. 

Mr.  RHODES.  Mr.  Speaker,  the  ad- 
journment of  the  94th  Congress  wiU 
mark  the  end  of  more  than  three  decades 
of  outstanding  service  to  Louisiana  and 
the  Nation  by  our  colleague,  P.  Edward 
Hebert. 

During  his  36  years  in  the  House  Eddie 
Hebert  has  been  a  staunch  advocate  of 
preparedness.  As  chairman  of  the  Armed 
Services  Committee,  he  has  fought  hard 
to  keep  this  Nation's  military  establish- 
ment strong,  to  preserve  peace  and  to 
defend  us  from  aggression.  He  has  In- 
sisted that  we  have  a  mobUe,  hard- 
hitting defense  system  tuned  to  the  perils 
of  a  world  where  aggressors  are  still 
tempted  to  inflict  their  designs  on  other 
nations. 

He  has  earned  the  respect  of  Members 
from  both  sides  of  the  aisle  v/Ith  his  keen 
judgment,  fairness,  and  dedication.  His 
service  on  the  Un-American  Activities 
Committee  helped  protect  our  country 
from  subversion,  and  his  efforts  on  the 
Standards  of  Official  Conduct  Commit- 
tee helped  establish  a  code  of  ethics  for 
the  membership  of  the  House. 

It  has  been  my  privilege  to  have  served 
with  Eddie  Hebert  during  a  substantial 
portion  of  his  time  in  this  legislative 
body.  He  has  been  a  warm  personal 
friend,  and  I  have  valued  his  counsel 
over  the  years. 

I  know  that  Eddie  Hebert  will  continue 
to  have  a  great  interest  in  our  defenses 
and  in  the  workings  of  the  Congress.  I 
join  my  colleagues  in  congratulating  him 
on  a  long  and  distinguished  career  In  the 
House   and  wish  him   many  years  of 
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happy  and  fulfilling  retirement  in  what- 
ever activities  he  pursues. 

Mr.  MAHON.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  join  my  colleagues  In 
paying  tribute  to  Eddie  Hebert. 

As  a  member  and  chairman  of  the 
Committee  on  Armed  Services,  Eddie 
Hebert  has  been  a  tower  of  strengrth  in 
the  security  of  this  Nation.  He  has  made 
a  tremendous  contribution  to  the  Na- 
tion's defense.  His  leadership  In  this  area 
has  been  outstanding,  and  the  entire 
country,  and  indeed  the  free  world,  owes 
a  debt  of  gratitude  to  Eddie  Hebert. 

The  word  "patriot"  is  not  often  heard 
anymore,  but  It  accurately  describes 
Eddie  Hubert.  For  truly  this  man  has 
been  a  patriot,  through  both  good  and 
bad  times. 

He  has  been  a  man  of  strong  dedica- 
tion, not  afraid  to  stick  by  his  convic- 
tions and  principles.  Everyone  may  not 
have  always  agreed  with  Eddie  Hebert, 
but  they  always  knew  where  he  stood. 

For  many  years  Eddie  and  I  have 
worked  closely  together  on  defense  mat- 
ters, and  I  consider  It  a  privilege  to  have 
had  this  opportunity  and  to  count  him  as 
a  friend. 

EIddie,  the  best  of  luck  to  you  and 
Gladys  as  you  return  to  your  beloved 
New  Orleans. 

Mr.  PRICE.  Mr.  Speaker,  today  we 
bid  farewell  to  one  of  the  mighty  stal- 
warts of  this  House.  F.  Edward  HtBERt — 
or  Eddie  Hebert,  as  we  have  come  to 
know  him  through  the  years.  Eddie  He- 
bert leaves  for  retirement  after  more 
than  36  years  of  unequaled  service  in 
the  House  of  Representatives.  Here  is  a 
giant  of  a  man — not  only  intellectually, 
but  physically — who  has  had  two  major 
careers  in  life — journalism  and  politics. 
But  he  has  had  more  successes  in  those 
careers  than  a  dozen  men  together  could 
achieve.  As  a  newspaperman  in  the  1920's 
and  1930's  he  was  a  general  reporter,  in- 
ve.stigative  reporter,  entertainment 
writer,  political  reporter,  and  columnist. 
During  the  nearly  25  years  in  the  news- 
paper field,  he  interviewed  the  great  stars 
and  those  who  were  destined  for  star- 
dom in  their  respective  fields,  producing 
memorable  articles  which  have  stood  the 
test  of  time. 

As  you  may  know.  Eddie  Hebert  and  I 
have  several  shared  interests.  We  were 
both  reporters.  We  were  at  one  time  fel- 
low sportswriters.  And  when  our  lives 
came  side  by  side  in  the  legislative  arena 
of  Congress,  we  found  ourselves  serving 
together  on  the  House  Armed  Services 
Committee.  I  have  watched  Eddie  Hebert 
work  on  our  committee  and  its  all-im- 
portant Investigative  Subcommittee 
v.'here  he  established  a  remarkable  rep- 
utation as  a  warrior  against  waste  in  the 
Defense  Department.  He  has  always 
exercised  a  great  sense  of  fairness.  In- 
deed, as  chairman  of  the  committee,  he 
set  a  precedent  for  guaranteeing  that 
junior  members  of  the  committee  would 
be  heard  and  able  to  express  their  views. 
He  has  always  been  hard  set  in  support 
of  a  strong  defense  for  America.  But  he 
would  never  be  a  patsy  and  support 
everything  the  Defense  Department 
wanted  without  questioning  it.  In  fact, 
there  are  Defense  witnesses  who  bear  the 
scars  of  his  unsparing  interrogation.  I 


am  sure  they  feel  he  lived  up  to  the 
phonetic  description  given  in  his  own 
biography  to  the  pronunciation  of  his 
name — A  Bear. 

One  cannot  capsule  the  great  achieve- 
ments of  this  masterful  legislator  in  the 
short  time  we  have  today. 

Certainly  each  of  the  Members  of  Con- 
gress here  today  who  have  had  the  signal 
privilege  of  knowing  and  working  with 
Eddie  Hebert,  know  and  imderstand  the 
great  sense  of  loss  that  I  and  all  of  this 
House  shall  feel  with  the  departure  of 
Eddie  Hebert.  His  contributions  to  our 
national  security  have  saved  the  taxpay- 
ers of  America  many  millions  of  dollars. 
His  identification  as  the  "watchdog  of 
the  Pentagon"  was  accurate  and  thor- 
oughly merited. 

Unfortunately,  a  myth  had  been 
created  in  recent  years  that  somehow 
Eddie  Hebert  was  less  than  "tough"  on 
the  Pentagon.  Nothing  could  be  farther 
from  the  truth.  Witness  as  a  matter  of 
fact  one  of  his  most  recent  actions  just 
before  he  departed  this  Chamber.  He  in- 
troduced legislation  which  would  restore 
to  the  Congress  much  of  the  authority 
now  vested  in  the  Pentagon  to  imllat- 
erally  reshape  our  Armed  Forces. 

I  have  unbounded  admiration  for  Eddie 
Hebert  and  know  that  when  the  final 
tally  is  in,  he  will  be  ranked  among  the 
truly  greats  who  have  graced  the  Halls 
of  the  Congress  of  the  United  States. 

Speaking  for  the  members  of  the  Com- 
mittee on  Armed  Services,  on  the  major- 
ity side  and  echoing  the  sentiments  of 
those  on  the  minority  side,  we  wish  you 
Godspeed  and  happiness  in  your  well  de- 
served and  earned  retirement. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
3  ^2  decades  ago,  the  rush  of  events  cata- 
pulted a  tough-minded  newspaper  re- 
porter into  the  glare  of  public  life.  From 
the  relative  security  of  the  reporter's 
observation  tower,  Eddie  Hebert  stepped 
swiftly  and  courageously  into  the  arena 
of  national  politics  where  his  perform- 
ance helped  influence  the  development 
of  our  Nation  during  its  most  turbulent 
times.  From  World  War  n  through 
Watergate  and  the  birth  of  a  new  polit- 
ical morality,  Eddie  has  served  his  con- 
stituents with  unswerving  political  cour- 
age and  dedication  to  duty. 

I  am  proud  to  stand  here  today  and 
express  my  personal  admiration  for  a 
respected  colleague.  Eddie  Hebert  has 
always  had  the  character  and  the  cour- 
age to  stand  by  his  beliefs.  As  is  always 
true  among  independent-minded  legis- 
lators, we  have  not  always  agreed  on  the 
issues.  The  U.S.  Congress  is  at  its  best  a 
forum  for  debate  and  dissent.  We  are  a 
government  of  consensus — ^not  acclama- 
tion. Majority  rules.  We  strive  for  collec- 
tive wisdom  through  the  inspired  and 
impassioned  disagreement  of  individuals. 
In  this  context,  Eddie  Hebert  has  been 
the  consummate  Congressman.  His  par- 
ticipation in  the  sometimes  agonising 
process  of  representative  government 
has  been  noble.  His  impact  on  those 
events  that  have  defined  our  Nation's 
destiny  has  been  historic. 

In  this  era  of  situational  morality  and 
relative  ethics,  a  man  of  strong  political 
courage  becomes  harder  and  harder  to 
find.  Eddie  Hubert  Is  such  a  man.  He  Is 


an  example  for  all  of  us  to  emulate.  In 
the  House  of  Representatives  in  partic- 
ular few  can  match  Eddie's  unyielding 
adherence  to  what  he  feels  is  right. 

In  good  times  and  in  bad,  in  the  midst 
of  praise  or  criticism,  Eddie  has  upheld 
those  ideals  and  principles  In  which  he 
believes.  When  it  would  have  been  easier 
to  "go  along"  for  the  sake  of  compromise, 
Eddie  Hebert  stood  by  his  convictions. 
For  centuries,  mankind  has  given  medals 
to  soldiers  for  physical  acts  of  bravery 
and  trophies  to  athletes  for  agility  and 
strength.  But  moral  courage  and 
strength  of  character  have  never  been 
properly  rewarded.  We  now  have  a 
chance  to  express  to  Eddie  Hebert  the 
respect  and  admiration  he  has  earned 
during  his  36  years  in  the  House  of 
Representatives. 

The  legacy  Eddie  leaves  In  Congress, 
the  impression  he  has  made  on  the 
careers  of  his  colleagues,  and  the  influ- 
ence he  has  had  on  this  Nation  are  an 
inspiration  for  all  of  us. 

We  have  worked  together  shoulder  to 
shoulder  many  times.  I  can  say  from 
personal  experience  that  Eddie  Hubert 
approaches  each  new  task  with  a  dedica- 
tion and  vigor  of  a  man  half  his  age. 

Kipling  wrote  of  walking  with  Kings 
and  keeping  the  common  touch.  Eddie 
Hebert  has  walked  with  Kings  and  Presi- 
dents, the  famous  and  powerful.  But 
through  it  all,  he  remained  close  to  the 
people  who  elected  him. 

It  took  a  love  of  coimtry  to  draw 
Eddie  Hebert  away  from  his  beloved 
New  Orleans  and  Louisiana.  The  voters 
of  Louisiana's  Rrst  District  have  hon- 
ored him  by  electing  him  to  Congress 
for  18  terms — a  record  of  service  longer 
than  anyone  else  ever  to  represent  Loui- 
siana in  the  U.S.  Congress.  His  strengtii 
as  the  dean  of  the  Louisiana  congres- 
sional delegation  has  been  an  inspira- 
tion not  only  to  his  Louisiana  col- 
leagues but  to  Members  from  other 
States  as  well. 

Eddie  Hebert  has  known  the  political 
stings  that  strike  those  who  stick  to 
principle.  But  through  it  all,  he  has  been 
true  to  his  conscience  and  has  gained 
a  reputation  as  a  man  of  his  word.  His 
straightforwardness  and  candor  are  re- 
freshing. If  he  says  something,  he  means 
it.  Colleagues  can  coimt  on  Eddie  Hebert 
to  stand  by  his  word. 

Eddie  Hebert  will  be  missed  on  Capi- 
tol HUl.  His  legacy  will  remain.  The 
Government  and  the  Nation  are  better 
because  he  served. 

Mr.  FLOOD.  Mr.  Speaker,  on  an  oc- 
casion such  as  this,  it  is  hard  to  flnd 
adequate  words  to  express  one's  regret 
that  a  friend  is  departing.  For  truly,  few 
men  in  the  annals  of  this  great  House 
of  Representatives  have  made  the  im- 
pact of  P.  Edward  Hebert  of  Louisiana. 
Back  in  1972,  Mr.  Speaker,  I  went  to 
the  city  of  New  Orleans,  at  the  invita- 
tion of  Eddie  Hebert,  to  address  the  an- 
nual meeting  of  the  Louisiana  Historical 
Society.  It  was  an  elegant  charming 
evening,  as  only  an  evening  can  be  in 
the  hospitable  city  of  New  Orleans.  We 
were  all  gathered  In  the  historic  An- 
toinne's  restaurant.  It  was  an  evening  of 
oratory,  of  mutual  admiration,  of  toasts 
and  more  toasts,  of  gracious  introduc- 
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tlons  and  flowing  spirit.  I  was  intro- 
duced to  the  gathering  by  my  friend 
Eddie,  as  only  Eddie  can  make  an  intro- 
duction. When  I  rose  to  speak  to  the  dis- 
tinguished gathering.  I  told  a  httle 
story,  which  a  few  minutes  later,  would 
show  me  how  small  the  world  really  is. 
During  the  course  of  the  introduction, 
Eddie  mentioned  that  this  was  my  first 
trip  to  his  historic  city,  and  how  warm 
and  wonderful  I  was  being  accepted  and 
received,  and  how  he  looked  forward 
to  my  return  on  many  occasions  again. 
In  my  initial  remarks.  I  was  quick  to 
point  that  this  was  not  my  first  visit  to 
New  Orleans,  that  in  fact  I  had  been 
there  in  the  late  1920's  as  the  lead 
player  in  a  traveling  theatre  group  doing 
the  play  "White  Cargo."  The  audience 
enjoyed  the  identity,  but  afterward  He- 
BERT  had  one  up  on  me. 

Hell.  Flood,  I've  known  you  longer  than 
you  thlnJc.  When  you  were  the  leading  man 
In  "White  Cargo,"  I  was  the  moonlighting 
press  agent  for  the  Tulane  Theatre  and  I 
watched  you  on  the  stage.  .  .  . 

And  so.  that  Is  the  way  it  has  been. 
HUBERT  and  I  started  on  a  stage  in  New 
Orleans,  and  for  the  past  30  years  or 
more  we  have  been  sharing  the  same 
stage  here  in  Washington.  And  when  the 
curtain  goes  down  this  week  on  the  con- 
gressional career  of  F.  Edward  Hebert. 
it  will  mark  the  last  performance  of  a 
virtuoso  par  excellence,  and  one  of  the 
greatest  men  to  ever  play  on  any  stage. 
The  limitations  of  time  and  the  spirit 
of  this  occasion  do  not  allow  for  me  to 
recount  the  many  times  when  Eddie 
Hebert  and  I  have  joined  forces  in 
battle.  Nor  time  does  not  allow  for  me  to 
expound  on  the  greatness  of  a  man  who 
perhaps  more  than  anyone  in  this  Con- 
gress has  done  so  much  to  make  America 
the  greatest  mUitary  might  on  the  face 
of  the  Earth. 

Eddie  Hebert  and  I  always  shared  at 
least  one  common  concern,  and  that  con- 
cern was  the  defense  posture  of  the 
United  States.  He  was  on  Armed  Serv- 
ices, and  I  was  on  Defense  appropria- 
tions. We  worked  together,  we  planned 
together,  and  always,  we  fought  together, 
for  programs  and  the  causes  in  which 
we  believed.  In  the  tradition  of  great  men 
who  protected  our  Nation's  defense,  men 
like  Mendel  Rivers.  Carl  Vinson,  Allen 
EUender.  and  Hale  Boggs,  yes  it  is  in  this 
tradition  that  the  name  of  F.  Edward 
Hebert  shall  ever  be  enshrined  in  the 
history  of  the  United  States,  as  the  advo- 
cate of  America  first  in  war,  and  America 
first  in  peace.  It  is  with  men  like  these 
great  men  that  F.  Edward  Hebert  will 
always  be  remembered,  a  true  Christian, 
a  true  American,  and  a  prime  advocator 
of  the  might  of  the  United  States  of 
America. 

Mr.  Speaker,  I  commend  to  you  today 
that  the  closing  of  the  94th  Congress  will 
mark  the  closing  of  one  of  the  greatest 
careers  of  anyone  who  has  served  in  this 
House,  that  of  F.  Edward  Hebert  of  the 
great  State  of  Louisiana.  Au  revcir, 
Eddie,  and  thanks  for  a  job  well  done  for 
the  United  States  of  America. 

Mr.  BURLESON  of  Texas.  Mr.  Speak- 
er, I  rise  to  join  my  colleagues  in  honor- 
ing our  friend,  the  Honorable  F.  Edward 
Hebert.  who  is  retiring  from  the  House 
of  Representatives  after  many  years  of 
distinguished  service. 
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Those  of  us  who  have  served  with 
Eddie  over  the  years  will  miss  him  a  great 
deal  and  his  great  contributions,  particu- 
larly in  the  area  of  the  Armed  Services 
Committee. 

Eddie  will  have  many  other  pursuits. 
I  know  upon  his  return  to  Louisiana  and 
I  wish  him  the  very  best. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
over  the  years,  there  have  been  those  who 
have  characterized  Eddix  Hebert  as  a 
"friend  of  the  military."  I  have  always 
thought  it  was  more  appropriate  to  char- 
acterize him  as  a  friend  of  the  American 
people  because  he  had  the  wisdom  and 
the  good  sense  to  press  for  a  strong  and 
viable  national  defense  structure  for  his 
fellow  Americans.  His  primary  concern 
and  consideration  has  always  been  what 
our  Nation  needs  to  defend  Itself  and  to 
remain  in  a  position  of  strength  in  the 
never  ending  diplomatic  negotiations 
with  other  countries  of  the  world. 

As  the  94th  Congress  draws  to  a  close, 
and  thus  the  long  and  distinguished  ca- 
reer of  P.  Edward  Hebert,  I  am  acutely 
aware  that  we  will  hf  losing  a  colleague 
that  can  never  reilly  be  replaced.  We  will 
be  losing  the  services  of  a  man  who  is  un- 
surpassed in  his  knowledge  and  under- 
standing of  our  defense  needs.  The  fact 
that  his  authoritative  voice  for  a  strong 
defense  will  no  longer  resound  through 
the  Halls  of  Congress  will  be  a  loss  for 
we  who  had  the  privilege  of  serving  with 
him  and  a  loss  for  the  American  people. 
At  the  same  time.  I  am  thankful  that 
the  people  of  America  were  able  to  profit 
from  his  distinguished  public  service  for 
36  years.  I  might  also  add  that  I  com- 
mend the  people  of  New  Orleans  for  hav- 
ing the  wisdom  to  elect  Eddie  Hebert  for 
18  successive  terms  of  office. 

Mr.  Speaker.  I  shall  miss  Eddie  Hebert 
next  year  in  the  Armed  Services  Com- 
mittee because  we  will  no  longer  have 
the  benefit  of  his  probing  questions  for 
Pentagon  officials  to  justify  their  defense 
request.  Neither  will  we  have  the  benefit 
of  his  keen  insight  into  ways  to  reduce 
our  defense  spending  without  impairing 
our  defense  abilities. 

It  is  very  seldom  that  the  Congress 
produces  a  lawmaker  of  Eddie  Hebert's 
leadership  and  wisdom.  I  am  proud  to 
have  been  able  to  serve  with  him  and  to 
have  known  him  as  a  valued  colleague. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
I  wish  to  join  with  my  coUeagiies  In  pay- 
ing tribute  to  our  esteemed  colleague,  the 
Honorable  F.  Edward  Hebert  of  Louisi- 
ana, as  he  prepares  to  take  leave  of  the 
House  of  Representatives  after  36  years 
of  faithful  service. 

My  friend  Eddie  Hebert  was  already 
a  three-term  Member  when  I  was  sworn 
in  by  Sneaker  Raybum  in  1947.  His  ad- 
vice and  counsel  have  been  most  helpful 
to  younger  Members  through  the  years. 
Through  those  years  Congre.ssman 
Hebert  has  had  tough  assignments  that 
have  thrust  him  into  the  middle  of  con- 
troversy. He  his  handled  pH  of  them  as 
one  would  expect  a  competent,  hard- 
hitting new.spaper  rerort«r  to  do — let- 
ting the  chips  fall  where  they  will. 

It  was  as  city  editor  of  a  New  Orlems 
newspaper  that  Eddie  Hebert  learned 
how  to  ask  the  tough  questions  and  to 
dig  out  the  hidden  facts-nskills  which 
have  served  him  well  as  a  Member  of 
Congress. 


I  have  observed  Chairman  HiBERi's 
performance  first-hand  in  handling 
legislation  in  many  instances.  He  has  won 
most  of  his  battles,  but  we  have  found 
him  to  be  a  man  who  can  take  defeat  as 
he  can  take  victory.  On  occasion  he  has 
had  to  accept  adversity,  and  he  has  al- 
ways done  so  with  grace  and  magna- 
nimity. 

Congressman  Hebert's  service  has  in- 
cluded membership  on  the  District  of 
Columbia  Committee,  the  old  Naval  Af- 
fairs Committee,  the  House  Committee 
on  Un-American  Activities,  the  Commit- 
tee on  Ethics,  and  the  House  Armed 
Services  Committee. 

It  has  been  on  the  Armed  Services 
Committee  that  Congressman  Hubert  has 
played  his  most  prominent  role,  ever 
fighting  for  a  strong  national  defense.  He 
has  been  an  able  and  forceful  chairman 
Few  Members  can  claim  his  knowl- 
edge of  military  affairs  or  needs,  an  ac- 
cumulation of  "inside"  facts  and  Infor- 
mation covering  the  military,  naval,  air, 
and  marine  needs  of  one  major  war  and 
two  not-so-minor  wars  since  he  first 
came  to  Congress  11  months  before 
Pearl  Harbor. 

As  chairman  of  the  Armed  Services 
Committee,  he  has  faced  difficult  years. 
Technical  advances  in  the  art  of  warfare 
have  required  painstaking  study  by  those 
Members  of  Congress  charged  with  the 
responsibility  of  recommending  approval 
of  one  costly  new  weapons  program  after 
another.  However,  Chairman  Hebert  has 
met  this  challenge  and  his  advice  gen- 
erally has  been  followed  by  the  Congress. 
As  chairman  of  the  Armed  Services 
Committee  from  1971  through  1974,  Mr. 
Hebert  earned  respect  for  his  dignity,  his 
objectivity,  and  fairness  in  carrying  out 
the  responsibilities  of  his  committee. 

I  have  enjoyed  knowing  and  working 
with  Eddie  Hebert— a  great  American— 
aijd  I  wish  him  happiness  and  success  in 
his  retirement  from  Congress. 

Mr.  ABDNOR.  Mr.  Speaker,  when  our 
distinguished  colleague  returns  to  his 
home  State  of  Louisiana  upon  the  com- 
pletion of  his  splendid  service  in  the  U.S. 
Congress,  nowhere  should  the  American 
flag  fly  higher  and  be  held  in  greater 
esteem  than  in  his  home  community  of 
New  Orleans. 

For  truly.  Congressman  Hebert  has 
been  in  the  forefront  of  the  enlightened, 
stalwart  leadership  that  has  always  had 
as  Its  objective  the  fervent  desire  to  keep 
this  Nation  No.  1  in  defense  and  by  do- 
mg  so  preventing  the  World  War  no  one 
wants. 

The  monuments  to  Mr.  Hebert's  lead- 
ership are  many— a  defense  system  that 
has  continually  been  ahead  in  the  devel- 
opment and  use  of  the  most  sophisti- 
cated technology  which  could  be  devised 
by  the  mind  of  man;  a  flexibility  in  re- 
sponse enabling  our  forces  to  be  on  the 
ready  virtually  any  place  in  the  world 
that  could  be  termed  a  hot  spot  of  danger 
to  our  security;  and  a  continuing  mod- 
ernization that  continually  gives  greater 
emphasis  and  impetus  to  individual  ac- 
complishment and  contributions  to  the 
defense  structure. 

Mr.  Speaker,  the  Nation  loses  a  great 
American  with  the  retirement  of  Con- 
gressman Hebert.  I  am  confident,  how- 
ever, that  while  he  returns  to  his  home  In 
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Louisiana,  the  determination  of  his  ef- 
forts in  behalf  of  our  coimtry  will  always 
remain  in  this  body  as  an  example  and 
Incentive  to  continue  working  for  a 
strong  national  defense  on  the  basis  that 
our  strength  stands  as  the  world's  best 
hope  for  peace. 

Mr.  KETCHUM.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  offer  my  own 
words  of  fond  farewell  to  our  good  friend 
and  longtime  colleague,  Mr.  Hebert. 
Also,  may  I  say  how  very  much  I  ap- 
preciate having  the  opportunity  to  ex- 
press this  fine  man's  many  accomplish- 
ments today. 

Not  only  the  State  of  Louisiana,  nor 
this  Congress,  but  indeed  all  Americans 
will  lose  the  finest  of  legislators  when 
Mr.  Hebert  retires  from  this  body.  Never 
once  in  his  35  years  of  dedicated  serv- 
ice has  Eddie  H^ibert  relaxed  the  stand- 
ards of  excellence  he  has  always  set  for 
his  own  performance.  While  I  myself 
have  only  been  privileged  to  work  with 
Mr.  Hebert  in  the  Congress  for  4  short 
years,  that  association  has  more  than 
convinced  me  of  the  outstanding  con- 
tributions he  has  made.  He  is,  indeed, 
living  proof  of  the  statement  that  good 
newspapermen  often  make  good  legis- 
lators. He  has  brought  to  the  halls  of 
Congress  a  dogged  determination  to  see 
behind  the  issues,  to  know  them  thor- 
oughly, and  to  act  accordingly — and 
firmly.  He  has  demonstrated  a  willing- 
ness to  hear  both  sides  of  a  given  issue; 
he  has  invariably  practiced  fairness  and 
objectivity,  and  he  has  conducted  him- 
self in  an  admirable  manner  which  one 
hopes  other  legislators  who  follow  him 
will  emulate. 

Above  and  beyond  these  commendable 
characteristics  of  Mr.  Hebert's.  I  admire 
him  for  his  strong  position  in  one  vital 
area:  our  national  defense.  I  have  long 
maintained  that  the  greatest  social  serv- 
ice this  Nation  has  to  offer  its  citizens 
is  freedom — yet  neither  that  freedom, 
nor  any  of  the  social  benefits  we  are  able 
to  provide  would  mean  anything  if  we 
were  unable  to  protect  and  defend  them. 
Perhaps  more  than  any  other  legislator, 
Mr.  Hebert  has  recognized  this.  He  has 
dedicated  years  of  conscientious  effort  to 
assuring  that  our  national  defense  pos- 
ture remains  second  to  none,  and  has 
stood  solidly  and  respectfully  behind  a 
high  level  of  military  preparedness. 

Glancing  at  the  Congressional  Direc- 
tory, one  can  see  that  Mr.  Hebert  has 
modestly  chosen  to  say  little  about  him- 
self. It  is  particularly  fitting  that  this 
should  be  his  option:  a  man  such  as 
Eddie  Hebert  has  proven  over  and  over 
again  through  actions  rather  than  words 
his  great  worth. 

I  know  that  all  my  colleagues  will 
deeply  miss  the  presence  of  this  strong 
and  capable  man.  He  has,  indeed,  pro- 
vided responsive  representation  to  his 
constituency,  guidance  to  this  body,  and 
leadership  to  every  citizen  in  our  coun- 
try. I  wish  him  all  the  very  best  as  he 
prepares  to  leave  the  Congress,  and  know 
it  can  safely  be  said  that  he  stands 
among  thosawho  will  never  be  forgotten. 

Mr.  BROOKS.  Mr.  Speaker,  for  the 
past  36  years  the  citizens  of  the  First 
Congressional  District  of  Louisiana  have 
been  represented  in  this  body  by  the 


distinguished  and  able  gentleman,  F.  Ed- 
ward Hebert. 

He  has  been  an  eloquent  and  effec- 
tive spokesman  for  them,  and  it  has  been 
a  privilege  and  pleasure  to  work  with 
him. 

As  chairman  of  the  Armed  Services 
Committee,  he  has  earned  the  respect 
and  admiration  of  his  colleagues  and 
the  Nation  for  his  diligent  and  dedi- 
cated contributions  for  a  strong  -na- 
tional defense. 

I  deeply  value  his  friendship  and  it  is 
with  sincere  personal  affection  and  pro- 
fessional respect  that  I  join  in  honoring 
him  today.  His  presence  in  the  House  of 
Representatives  will  be  deeply  missed. 

Mr.  STAGGERS.  Mr.  Speaker,  it  is 
with  great  pride,  but  also  with  some 
sadness,  that  I  rise  to  pay  tribute  to  my 
dear  friend  and  distinguished  colleague, 
P.  Edward  Hebert,  on  the  eve  of  his  re- 
tirement from  Congress. 

I  have  served  with  Eddie  Hebert  in  the 
House  for  almost  28  years,  over  a  quar- 
ter of  a  century.  He  was  here  to  give  me 
guidance  when  I  first  entered  Congress. 
We  have  stood  shoulder  to  shoulder  and 
side  by  side  on  many  important  issues. 
We  have  served  together  jointly  over  the 
years,  always  having  the  same  objec- 
tive— ^the  advancement  of  our  Nation. 

Eddie  Hebert  is  a  good  true  friend,  a 
man  of  honor,  a  man  of  his  word,  and  a 
great  American. 

The  Scriptures  say,  "A  man  that  hath 
friends  must  show  himself  friendly." 
Eddie  Hebert  has  a  multitude  of  friends. 
Someone  has  said,  "There  can  be  no 
true  greatness  without  humility."  Eddie 
Hebert  possesses  this  virtue.  In  him  the 
elements  of  love  and  humility  and  kind- 
ness and  brilliance  are  so  mixed  that  it 
truly  can  be  said :  "Here  is  a  man.  When 
comes  such  another?" 

I  think  Eddie  Hebert  is  the  kind  of 
man  Emerson  had  in  mind  when  he 
wrote : 

Not  gold,  but  only  men,  can  make  a  Nation 

great  and  strong, 
Men,  who  for  truth  and  honor's  sake. 
Stand  fast  and  suflfer  long. 
Brave    men    who    work    when    other    men 

sleep. 
Who  dare  while  others  fly. 
They  build  a  Nation's  pillars  deep. 
And  lift  them  to  the  sky. 

One  of  my  favorite  Scriptural  quota- 
tions is  a  passage  from  Proverbs:  "Seest 
thou  a  man  diligent  in  his  business?  He 
shall  stand  before  kings."  Edward  He- 
bert was  diligent  in  his  business  and  he 
has  walked  with  kings  and  presidents 
and  the  great  men  of  this  Earth,  yet,  he 
never  lost  the  common  touch. 

He  has  served  under  seven  Presidents 
in  his  36  years  in  this  House. 

He  served  in  the  House  of  Representa- 
tives and  on  the  same  committee  with 
three  of  the  Presidents,  President  John 
F.  Kennedy,  President  Lyndon  B.  John- 
son, and  President  Richard  M.  Nixon. 

This  Nation  owes  much  to  Eddie  He- 
bert, especially  for  his  work  as  chairman 
of  the  Armed  Services  Committee  help- 
ing to  keep  our  Nation's  defenses  strong. 

He  was  always  an  outspoken  advocate 
for  the  National  Guard  and  other  Re- 
serve units  of  the  military.  He  fought 
hard  to  preserve  the  draft.  He  saved  our 


ROTC  system.  He  was  always  a  forceful 
champion  of  our  men  and  women  in  the 
military. 

Perhaps  some  of  his  best  work  was 
done  during  the  10  years  Mr.  Hebert 
served  as  chairman  of  the  powerful  In- 
vestigating Subcommittee  of  the  Armed 
Services  Committee. 

Under  Hebert's  leadership,  this  sub- 
committee became  one  of  the  most  high- 
ly respected  in  Congress.  Chairman  Hu- 
bert was  always  fair  and  impartial  in  his 
hearings,  but  he  was  a  tough  interro- 
gator. 

It  has  been  estimated  that  billions  of 
dollars  have  been  saved  the  taxpayers 
through  the  alertness  of  the  Hebert  sub- 
committee and  millions  more  have  been 
recovered  on  overcharges  in  defense  con- 
tracts. 

In  1972,  a  22-year-old  dream  became  a 
reality  for  Eddie  Hebert  when  the  Con- 
gress overwhelmingly  approved  his  bill 
to  establish  a  Uniformed  Services  Uni- 
versity of  the  Health  Sciences.  My  col- 
league calls  it  a  "West  Point  for  Doc- 
tors." 

Eddie  Hebert  once  said,  "I  am  a  hawk, 
but  no  dove  could  want  peace  more  thsoi 
I  do."  He  is  a  "hawk"  for  a  strong  na- 
tional defense,  not  wars.  He  realizes  that 
only  through  a  strong  national  defense 
will  we  be  able  to  preserve  the  peace. 

Chairman  Hebert  has  received  so 
many  awards  it  is  impossible  to  mention 
them  all. 

I  am  delighted  that  he  has  turned  over 
his  papers  and  library  to  Tulane  Univer- 
sity where  they  will  be  contained  in  a 
special  section  of  the  university's  ar- 
chives, where  they  will  be  retained  for 
generations  to  come,  to  learn  of  this 
great  and  good  man. 

Eddie,  we  all  wish  you  many  more 
years  of  happiness  with  your  gracious 
wife  and  fine  family. 

There  is  a  portrait  of  Chairman 
Hebert  which  hangs  in  the  Armed  Serv- 
ices Committee  hearing  room.  That  por- 
trait has  an  American  flag  in  the  lapel 
of  Hebert's  coat.  The  President  noted 
this  at  the  imveiling  and  said  of  Hebert, 
"He  not  only  wears  that  flag  in  his  lapel, 
he  wears  it  in  hi.';  heart." 

How  true  that  is.  Edward  Hebert  is  a 
great  American  and  a  true  patriot.  God 
bless  you— rwe  love  you  and  we  wish  you 
well  in  the  years  ahead. 

Mr.  BOLAND.  Mr.  Soeaker,  I  would 
like  to  join  with  my  colleagues  in  paying 
tribute  to  F.  Edward  Hebert,  who  is  retir- 
ing from  Congress  at  the  end  of  this 
ses,sion. 

Eddie  Hebert  has  represented  his  dis- 
trict for  36  years,  longer  than  any  other 
Member  ever  elected  from  the  State  of 
Louisiana.  This  long  term  of  service  is  a 
clear  tribute  from  the  people  of  the  First 
District  to  his  hard  work  here  and  his 
dedication  to  the  peonle  back  home. 

I  have  known  Eddie  Hebert  for  my  en- 
tire 24  years  in  Congress  and  have  always 
been  impressed  with  his  knowledge  of  the 
workings  of  Congress  and  especially  with 
his  expertise  in  the  area  of  national  de- 
fense. With  years  of  service  on  the  House 
Armed  Services  Committee,  and  4  years 
as  chairman,  Eddie  Hebert  has  distin- 
guished himself  as  a  true  patriot  with 
the  best  interests  of  America  at  heart. 


32734 


CONGRESSIONAL  RECORD  — HOUSE 


We  owe  many  aspects  of  our  strong  na- 
tional defense  to  the  efforts  of  Eddie 

HUBERT. 

Mr.  Speaker,  I  would  like  to  join  with 
my  colleagues  in  wishing  Eddie  Hebert 
the  best  of  luck  in  all  future  endeavors. 
He  will  be  missed  here. 

Mr.  de  la  GARZA.  Mr.  Speaker,  it  is 
hard  for  me  to  conceive  of  a  House  of 
Representatives  in  which  there  is  no 
Eddie  Hebert.  When  I  came  here  in  Jan- 
uary 1965,  he  already  was  a  seasoned 
Member.  As  I  soon  found  out,  he  was 
more  than  generous  with  his  time  and 
counsel  with  respect  to  freshmen  Mem- 
bers. I  was  among  the  many  who  bene- 
fited from  this  trait  of  his. 

Through  the  years  since  I  entered  the 
House.  Eddie  Hebert  has  been  my  trusted 
adviser  and  my  good  friend.  He  has  ren- 
dered notable  service  as  a  legislator  to 
the  Nation.  His  strong  and  determined 
stand  for  military  preparedness  has  in- 
spired me  and  many  others  who  are  con- 
vinced that  an  adequate  defense  estab- 
lishment is  a  top  priority  for  our  country. 
As  a  member  of  the  old  Naval  Affairs 
Committee  and  of  the  Armed  Services 
Committee  and  as  chairman  of  the  latter 
from  1971  through  1974,  he  has  been  a 
leader  in  efforts  to  keep  the  United  States 
strong.  He  knew  the  necessity.  During  his 
36  years  as  a  Member  of  this  House,  he 
saw  World  War  II,  the  Korean  conflict, 
and  the  war  in  Vietnam.  In  a  world 
where  such  catastrophic  events  can  oc- 
cur there  is  no  substitute  for  militarj' 
preparedness. 

It  is  a  tribute  to  the  good  judgment  of 
the  people  of  the  First  District  of  Loui- 
siana that  year  after  election  year  they 
chose  Eddie  Hebert  as  their  Representa- 
tive. His  concern  for  them  and  their 
problems  was  never  lessened  by  liis  ac- 
tivities as  a  national  figure.  He  never 
forgot  where  he  came  from  and  why  he 
was  here. 

I  am  saddened  by  the  knowledge  that 
Eddie  Hebert  will  retire  at  the  end  of 
this  session.  Yet,  Mr.  Speaker,  I  know  as 
my  colleagues  know,  that  if  ever  a  man 
has  earned  retirement  it  is  he.  I  hope  and 
pray  that  he  will  find  rich  pleasure  in 
the  golden  years  ahead  and  that  he  will 
never  forget  all  of  us  who  leaned  on  him 
and  gloried  in  his  friendship.  We  cer- 
tainly will  never  forget  him.  We  will  re- 
member Eddie  Hebert,  often  our  mentor 
and  always  our  friend. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  one  can  hardly  condense  36 
years  of  service  to  the  Nation  in  the 
U.S.  Congress  into  a  few  brief  moments 
of  respect  and  admiration.  Yet  that  is 
what  we  must  do  here  today;  each  of  us 
taking  note  of  the  passing  of  an  era  with 
the  departure  of  our  good  friend  and 
colleague.  Eddie  Hebert. 

He  has,  by  the  virtue  of  hard  work  and 
dedicated  application  to  the  problems  of 
his  constituents  in  Louisiana's  First  Con- 
gressional District,  risen  to  a  place  where 
very  few  m^n  in  the  history  of  this  Na- 
tion have  been — at  the  verj'  top,  among 
the  most  experienced  and  dedicated  lead- 
ers this  Congress  has  ever  known. 

There  are  currently  only  three  Mem- 
bers of  this  body  who  have  served  a 
longer  time  in  Congress.  Yet  Eddie  has 
determined  that  18  consecutive  terms  is 


enough,   and   the   people   of   Louisiana 
must  try  to  replace  the  irreplaceable. 

As  a  legislator,  he  has  been  among  the 
most  effective  and  exceptionally  gifted 
leaders  to  have  served  in  Congress.  Al- 
most every  one  of  us  has  had  the  benefit 
of  the  years  of  experience  and  insight 
that  he  has  brought  to  the  legislative 
process.  He  has  earned  the  respect  and 
admiration  of  two  generations  of  Con- 
gressmen who  have  served  with  him  and 
learned  from  him,  and  his  record  of  ac- 
complishments should  earn  him  the  same 
respect  for  generations  to  come. 

As  chairman  of  the  Armed  Services 
Committee,  he  solidified  his  position  In 
favor  of  military  preparedness,  bringing 
a  strength  to  this  coimtry  that  was  im- 
equalled.  He  had  known  the  political  side 
of  war,  having  been  in  the  Congress  in 
the  first  days  of  World  War  II,  and  on 
through  the  Korean  conflict,  and  the 
Vietnam  war.  He  knew  that  military 
strength  Is  one  of  the  mainstays  of  our 
form  of  democracy.  Yet  he  has  not  been 
a  cliche  politician — his  backeround  as  an 
investigative  newspaper  reporter  brought 
an  objectivity  and  fairness  to  his  legisla- 
tive pursuits  that  was  recognized  on  both 
side  of  the  aisle,  and  which  will  be  sorely 
missed. 

Eddie  Hubert  has  served  in  the  Con- 
gress longer  than  any  other  person  from 
Louisiana.  His  people  knew  they  had  the 
very  best  in  Congress. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  it  was  with  a  feeling  of  loss  to 
the  U.S.  Congress  and  the  American  peo- 
ple that  I  learned  of  Congressman  F. 
Edvi^aro  Hebert's  plans  to  retire  from 
the  U.S.  House  of  Representatives.  His 
congressional  career  has  been  a  long  and 
distinguished  one. 

Congressman  Hebert  is  a  patriotic 
American  who  loves  this  country  and  has 
fought  to  keep  it  strong.  He  stood  solid- 
ly behind  military  preparedness  but  has 
proved  to  be  no  patsy  for  the  Pentagon. 
Under  his  chairmanship,  the  Armed 
Services  Committee  tackled  military  pro- 
curement and  construction  authorization 
legislation  with  enthusiasm  and  scrupu- 
lous examination.  Those  of  us  who  have 
served  with  him  in  the  Congress  recog- 
nize and  appreciate  his  objectivity  and 
fairness.  He  will  be  greatly  missed. 

We  must  remember,  however,  that 
with  everv  beginning  there  must  be  an 
ending.  Thomas  Wolfe,  who  before  his 
death  resided  in  the  congressional  dis- 
trict which  I  represent,  said.  "Years  flow 
by  like  water  and  men  go  home  again." 
As  Ed  Hebert  leaves  this  institution,  I 
hope  that  his  years  of  retirement  will  be 
long,  productive,  pleasant  and  useful  as 
his  public  service  career  has  be^n.  I  wish 
for  him  many  years  of  health  and  happi- 
ness. 

Mr.  STEED.  Mr.  Speaker,  during  the 
.vears  I  have  .served  in  Contrress,  no 
classification  of  legislation  has  been 
more  important  or  received  more  atten- 
tion than  that  of  national  security. 
America  is  still  a  stron^r  ration  today 
because  the  Congress  always  has  had 
manv  dedicated  Members  who  saw  to  it 
that  resources  to  maintain  a  strong  de- 
fense capability  have  been  provided. 

No  single  leader  in  national  security 
has  served  in  the  last  quarter  century 
who  brought  more  ability,  dedication  or 
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results  to  this  work  for  a  strong  America 
than  our  retiring  good  friend  from  Lou- 
isiana, Honorable  F.  Edward  Hubert. 

My  opportunity  to  have  a  close  oppor- 
tunity  to  know  and  observe  his  work  on 
national  securities  matters  partly 
stemmed  from  the  fact  that  I  represent 
a  congressional  district  that  contains 
three  outstanding  military  installations. 
At  no  time  did  the  needs  of  these  ac- 
tivities arise  that  Mr.  Hubert  failed  to 
respond.  And  yet,  despite  his  ardent  ef- 
forts to  build  and  preserve  a  strong  de- 
fense arm,  his  devotion  to  the  eradica- 
tion of  waste  and  duplication  never 
abated. 

One  of  the  most  controversial  and 
difficult  positions  in  the  House  is  the 
chairmanship  of  the  Armed  Services 
Committee.  Mr.  Hebert  filled  this  office 
with  great  distinction.  He  earned  the 
admiration  and  respect  of  all  who  had 
an  opportunity  to  work  with,  or  observe, 
his  services. 

I  also  enjoyed  a  warm  personal  rela- 
tionship with  Eddie.  Both  of  us  worked 
as  newspajjermen  before  coming  to  Con- 
gress and  I  found  many  areas  in  which 
we  could  relate  with  pleasure  to  both.  I 
regret  to  see  this  stalwart  for  America 
retire,  but  I  wish  him  the  very,  very 
best  as  he  leaves  us. 

Mr.  TEAGUE.  Mr.  Speaker,  the  Con- 
gress is  about  to  lose  one  of  its  truly  tow- 
ering figures,  the  gentleman  from  Louisi- 
ana, and  my  friend,  Eddie  Hebert.  Two 
books  have  been  written  about  this  man, 
but  I  doubt  that  even  these  books  have 
really  told  the  full  story  of  the  man  or 
his  career.  This  could  well  be  true  be- 
cause a  great  part  of  knowing  Eddie 
Hebert  simply  could  not  be  found  or  un- 
derstood through  bare  print;  you  would 
have  to  be  with  him  and  talk  with  and 
see  him  at  work.  You  would  have  to  see 
him  in  committee  and  hear  him  on  the 
floor  of  the  House  to  have  any  true  com- 
prehension of  "the  man." 

Eddie  came  to  the  Congress  in  1941,  but 
before  that  he  was  a  star  reporter  and  a 
newspaper  editor.  He  carried  to  the  Con- 
gress the  attitudes  and  the  perceptive- 
ness  of  a  newspaperman.  But  probably 
much  more  importantly,  he  brought  to 
the  Congress  one  of  the  most  colorful 
personalities  that  this  House  has  seen. 
There  is  almost  an  aura  of  glamour  sur- 
rounding Eddie  Hebert.  When  you  get  to 
know  htm.  you  become  aware,  for  ex- 
ample, that  he  has  known,  and  fre- 
quently been  of  great  help  to,  many  of 
the  outstanding  people  in  show  business. 
Some  of  them  he  actually  started  on 
their  careers.  He  has  that  something 
extra  that  sets  him  apart  from  ordinary 
men,  a  touch  of  sophistication  that  is 
apparent  whether  he  is  sitting  as  a  mem- 
ber or  as  chairman  of  a  committee  or  is 
speaking  here  on  the  floor. 

Upon  his  departure  at  the  end  of  this 
session,  he  will  have  served  36  years  in 
the  House  of  Representatives,  longer 
than  anyone  in  the  history  of  the  State 
of  Louisiana.  During  that  time  he  has 
served  on  Investigative  committees  and 
has  been  chairman  of  one  of  the  most 
famous  of  them,  the  Committee  on  In- 
vestigations of  the  House  Armed  Serv- 
ices Committee. 

Every  one  of  these  positions  that  he 
has  held  he  has  handled  with  a  flair  that 
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is  his  hallmark.  If  Eddie  was  sitting 
either  as  a  member  or  a  chairman  of  a 
committee,  the  room  was  always  full 
because  the  public  knew  that  if  he  was 
involved  the  hearing  was  going  to  be 
just  a  little  bit  different  than  the  usual 
congressional  hearing.  Eddie  has  that  pe- 
culiar genius  that  is  given  to  some  to 
invest  anything  he  undertakes  with  a 
color  and  a  verve  and  a  drama  that  ulti- 
mately permeates  all  of  those  around 
him,  the  committee  members  and  the 
audience,  to  the  point  that  they,  too,  feel 
that  they  are  actors,  and  participate  in 
the  hearings. 

All  of  this  points  to  Eddie  Hebert  as  a 
most  unusual  man,  but  I  am  not  express- 
ing only  my  own  opinion  here.  This  same 
opinion  is  held  by  the  toughest  critics  of 
all,  the  newspaper  reporters  who  have 
covered  him  and  the  committee  staff 
members  know  that  Eddie  runs  a  hear- 
ing like  nobody  else.  One  staff  member 
who  served  with  him  a  long  time  and  un- 
der some  difficult  circumstances  has 
stated  publicly  many  times  that  of  all 
chairmen  with  whom  he  had  worked  he 
had  never  known  one  that  took  a  more 
responsible  or  more  mature  view  of  what 
a  congressional  hearing  was  all  about 
than  Eddie  Hebert.  This  is  the  greatest 
of  compliments  from  one  of  those  who 
know  all  of  us  best  of  all. 

Congress  has  had  its  giants  over  the 
years,  and  Eddie  Hebert  has  been  one  of 
them.  All  of  us  individually,  and  the 
Congress  as  a  whole,  will  be  diminished 
by  his  loss.  Eddie  has  been  like  a  fine  wine 
at  the  peak  of  its  age  and  flavor. 

The  Congress  will  not  be  quite  the 
same  when  he  is  gone. 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  in  honoring  the  dis- 
tinguished Member  from  Louisiana,  the 
Honorable  F.  Edward  Hebert.  who  will 
be  retiring  from  this  body  after  36  years 
of  service. 

It  has  been  my  privilege  to  serve  with 
Eddie  Hebert  in  Uie  House  and  to  wit- 
ness his  legislative  ability  and  expertise 
in  the  area  of  military  preparedness.  As 
chairman  of  the  House  Armed  Services 
Committee  from  1971  through  1974,  he 
earned  the  respect  of  Members  on  both 
sides  of  the  aisle  for  his  bipartisan  ap- 
proach to  the  defense  needs  of  the 
Nation. 

In  addition  to  his  service  on  the  Armed 
Services  Committee,  Eddie  sat  on  the 
District  Committee,  the  Naval  Affairs 
Committee,  the  House  Un-American  Ac- 
tivities Committee,  and  the  Committee 
on  Standards  of  Official  Conduct. 

As  Eddie  retires  from  the  Congress  I 
want  to  congratulate  him  on  a  brilliant 
record  of  achievement  and  wish  him 
ever^-  success  in  the  future. 

Mr.  LOTT.  Mr.  Speaker,  it  must  be 
considered  an  honor  to  speak  on  the  long 
and  eventful  career  of  F.  Edward  Hebert 
of  Louisiana.  The  distinguished  Con- 
gressman has  served  in  the  House  of 
Representatives  for  more  consecutive 
terms  than  any  individual  from  the  State 
of  Louisiana,  and  has  become  known  in 
the  last  36  years  for  his  sharp  investiga- 
tive skills,  his  willingness  to  listen,  and 
his  ever-present  sense  of  humor.  Mr. 
Hebert  has  been  commended  many  times 
for  his  effective  work  as  chairman  of 


both  the  House  Armed  Services  Commit- 
tee and  the  House  Armed  Services  In- 
vestigations Subcommittee,  in  addition 
to  his  permanent  chairmanship  of  region 
4  of  the  House  of  Representatives.  He  has 
also  been  a  highly  visible  member  of 
numerous  other  committees  diu-ing  his 
illustrious  career. 

Mr.  Hebert.  born  and  educated  in  New 
Orleans,  gained  much  of  his  understand- 
ing and  concern  for  human  nature 
through  his  notable  work  as  a  reporter 
for  both  the  New  Orleans  States  and 
Times-Picayune.  Throughout  his  news- 
paper career,  Mr.  Hebert  was  frequently 
in  contact  with  important  political, 
sports,  and  entertainment  personalities, 
and.  because  of  his  insights  into  such 
men  as  Huey  Long  and  Fulgencio  Batista, 
gained  the  admiration  and  support  of  the 
combined  political  organization.  In  1940. 
Mr.  Hebert  was  first  elected  to  the  Con- 
gress of  the  United  States  from  the  First 
District  of  Louisiana,  which  he  has  con- 
tinuously represented  in  his  fullest  ca- 
pacity to  this  date.  As  F.  Edward  Hebert 
has  served  the  South,  so  too  has  he  served 
the  Nation. 

Mr.  NEDZI.  Mr.  Speaker,  I  have  greatly 
enjoyed  my  years  of  association  with  F. 
Edward  Hebert  on  the  House  Armed 
Services  Committee.  I  shall  miss  him. 

The  House  of  Representatives  is  a 
great  teacher.  One  of  the  things  a  new 
Member  often  learns  is  that  the  impres- 
sions one  has  from  afar  regarding  the 
more  celebrated  House  figures  does  not 
always  square  with  the  realities  at  close 
hand.  Or,  to  be  more  accurate,  it  some- 
times happens  that  those  who  have  lib- 
eral, compassionate  images  in  the  media, 
may  not  in  fact  be  warm  human  beings 
but  utterly  cynical  and  calculating.  On 
the  other  hand,  some  with  reputations  as 
narrow  conservatives  are  often  very  rea- 
sonable, engaging,  and  full  of  human 
qualities  when  encountered  at  first  hand. 

What  I  am  trying  to  say  is  that  when 
one  gets  beyond  ideological  labels,  and 
media  images,  and  catch  phrases,  the 
real  person  emerges  in  a  different  outline 
than  what  one  has  been  led  to  expect. 
All  this  is  a  long  preface  by  way  of  say- 
ing that  we  should  not  judge  F.  Edward 
Hebert  by  his  white  suit. 

Eddie  Hebert  has  served  in  the  Con- 
gress for  36  years.  The  last  2  years,  the 
closing  chapter  of  a  long  public  career, 
might  have  been  rather  sorry  years  had 
they  happened  to  a  weaker  man.  But  Ed- 
die Hebert  is  going  out  in  style,  strong, 
witty,  and  with  head  held  high. 

I  know  I  will  be  able  to  say  in  the  fu- 
ture as  I  am  saying  now  that  I  had  the 
good  fortune  as  a  young  Member  of  Con- 
gress to  sit  at  the  same  table  with  Carl 
Vinson,  "The  Old  Swamp  Fox",  and  F. 
Edward  Hebert.  "The  Bear  From  New 
Orleans". 

When  F.  Edward  Hebert  became 
chairman  of  the  House  Armed  Services 
Committee  in  1971,  a  very  important  and 
drastic  change  occurred.  Some  may  not 
know  it  and  others  may  prefer  to  slide 
over  it,  but  Mr.  Hubert  opened  up  the 
process. 

It  was  not  too  long  ago  when  $20  bil- 
lion military  authorization  bills  were 
whooped  through  the  House  with  less 
than   an   hour   of    debate.   When   Mr. 


Heberi  became  chairman,  however,  these 
same  bills  were  debated  fully  and  exten- 
sively. No  unfair  restrictions  were  placed 
on  offering  of  amendments.  I  can  testify 
to  this  personally  as  the  coauthor  of  the 
Nedzi-Whalen  amendment  when  the 
House  cast  its  first  substantive  vote  on 
ending  the  Vietnam  war. 

You  do  not  have  to  agree  with  Mr. 
Hebert's  philosophy,  and  I  do  not  in 
large  measure,  to  agree  that  he  was  fair, 
both  in  scheduling  debate  on  the  floor 
and  in  allowing  a  variety  of  views  in 
committee.  Regardless  of  his  own  views, 
he  kept  the  process  open  and  allowed 
countervailing  forces  a  decent  chance  to 
alter  the  final  legislative  product  on  mil- 
itary matters. 

But  it  is  for  his  other  human  qualities 
that  I  will  most  remember  F.  Edward 
Hebert. 

He  is  a  man  of  considerable  wit.  He  is 
perceptive,  anecdotal,  and  cultivated.  It 
was  never  a  chore  to  serve  with  him  on 
the  most  tedious  or  complicated  matters 
of  weaponry,  of  budget,  or  of  manpower. 

Congressmen  come  and  go,  many  fade 
into  obscurity,  Eddie  Hebert  is  one  I  will 
always  remember. 

Mr.  CEDERBERG.  Mr.  Speaker,  the 
approach  of  the  end  to  another  Congress 
conjures  up  images  of  both  contentment 
and  sadness.  Contentment  because  we 
have  finished  our  work  and  sadness  be- 
cause it  signals  the  retirement  of  many 
of  our  colleagues. 

One  of  the  most  prominent,  and  most 
respected,  is  our  dear  friend.  F.  Edward 
Hebert,  who  is  ending  a  remarkable  ca- 
reer that  spans  36  years.  I  would  like  to 
add  my  best  wishes  to  those  of  my  col- 
leagues, for  a  fulfilling  retirement  that 
will  complement  his  illustrious  term  of 
public  service. 

Unfortunately,  we  sometimes  forget  to 
note,  and  to  say  thanks,  for  a  job  well 
done  until  the  opportunity  is  lost.  Let  me 
use  this  time  to  insure  that  my  hearty 
appreciation  for  Eddie's  tremendous  con- 
tribution to  this  House,  to  this  Congress, 
and  to  this  Nation,  is  communicated  to 
everyone. 

Over  the  years,  his  distinguished  serv- 
ice on  the  District  Committee,  the  Naval 
Affairs  Committee,  the  House  Un-Amer- 
ican Activities  Committee,  the  Commit- 
tee on  Standards  of  Official  Conduct,  and 
the  Armed  Services  Committee  has  not 
gone  unnoticed.  He  can  truly  be  proud  of 
his  meritorious  record,  especially  of  the 
3  years  imtil  1974  when  he  served  as 
chairman  of  the  Armed  Services  Com- 
mittee. His  dedication,  patriotism,  and 
sense  of  duty  have  set  him  apart  from 
other  men.  Indeed,  he  will  be  an  irre- 
placeable cog  in  the  legislative  machin- 
ery. His  presence  will  be  sorely  missed. 

Louisiana  can  rightfully  be  proud  of 
their  native  son,  who  has  served  In  the 
Congress  longer  than  anv  other  from 
that  historical  State.  Drawing  on  his 
background  as  a  prominent  journalist 
while  there,  Eddie  demonstrated  an  un- 
erring sense  of  objectivity  and  fairness 
that  won  him  the  respect  of  both  sides 
of  the  aisle. 

His  Investigative  skills  proved  to  be 
invaluable  while  he  served  in  the  Con- 
gress. Few  items  missed  his  thorough 
scrutiny.  He  knew  what  the  Nation  and 
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the  voters  expected  of  a  Congressman 
and,  throughout  his  career,  he  lived  up 
to  that  high  standard.  His  constituents 
can  attest  to  his  accomplishment.  In  that 
feeling,  they  are  also  echoing  our  senti- 
ments. 

Therefore,  once  again,  I  say  thanks, 
Eddie.  It  has  been  mj-  pleasure  and  honor 
to  have  served  with  you  these  many 
years.  I  hope  the  future  will  continue  to 
offer  the  recognition  and  personal  satis- 
faction of  which  you  are  deserving 

Mr.  MOORE.  Mr.  Speaker.  I  rise  in 
tribute  to  my  colleague  and  fellow 
Louisianian,  the  distinguished  Repre- 
sentative from  the  First  District,  the 
Honorable  F.  Edward  Hebert. 

Congressman  Hebert  has  chosen  this 
time  to  lay  aside  the  burdens  of  office  he 
has  borne  with  such  distinction  over  the 
years.  He  has  served  the  peoole  of 
Louisiana  in  the  House  of  Representa- 
tives for  36  years,  a  longer  period  of  time 
than  any  other  Louisianian. 

But  Edward  Hebert's  service  cannot  be 
accurately  assessed  merely  on  the  basis 
of  longevity:  nor  should  he  be  judged 
only  on  how  well  he  served  the  people  of 
the  First  District,  though  he  served  them 
surpassingly  well.  He  is  a  man  whose 
breadth  of  vision  and  record  of  achieve- 
ment are  truly  national  in  scope. 

Congressman  Hebert  began  his  career 
as  a  newspaper  reporter  for  the  New 
Orleans  States.  He  has  a  nose  for  the  big 
story  and  the  perseverance  to  seek  it  out. 
He  was  the  first  American  journalist  to 
Interview  Fulgencio  Batista  after  that 
dictator  began  his  career  by  overthrow- 
ing the  Cuban  Government  in  1933. 

Later,  as  city  editor  of  the  States,  he 
investigated  and  published  the  storj'  of 
the  Louisiana  scandals.  He  detailed  the 
corruptions  of  Governor  Long  and  his 
successors,  and  won  for  the  States  Delta 
Sigma  Chi's  award  for  courage  in  jour- 
nalism in  1939. 

Edward  Hebert's  career  In  Congress 
has  been  characterized  by  the  same 
clarity  of  perception  and  bulldog  tenac- 
ity. In  his  early  years  In  the  House  he 
served  on  the  Naval  Affairs  Committee 
and  the  Un-American  Activities  Com- 
mittee, where  he  took  part  in  the  famous 
investigation  of  Alger  Hiss. 

He  has  been  a  member  of  the  Armed 
Services  Committee  since  its  inception, 
serving  as  its  chairman  from  1071  to 
1975.  It  was  In  that  position  that  he 
made  his  greatest  contributions  to  the 
security  of  the  United  States. 

He  became  chairman  of  the  committee 
in  1971.  following  the  death  of  L.  Mendel 
Rivers,  of  South  Carolina.  Both  Mr 
Rivers,  and  his  predecessor.  Carl  Vinson 
had  been  strong,  effective  chairmen 
whose  efforts  had  helped  build  and  main- 
tain our  national  defense. 

From  the  very  start.  Chairman  Hebert 
made  it  clear  that  he  intended  to  follow 
the  same  course,  but  he  was  to  face,  dur- 
ing his  tenure  as  head  of  the  committee 
a  far  greater  challenge  than  had  con- 
fronted either  of  his  predecessors 

America,  in  1971,  was  engaged  in  the 
seemingly  endless  Vietnam  confiict  The 
citizens  of  the  United  States  were  weary 
and  certain  elements  capitalized  on  this 
feeling  in  a  misguided  effort  to  seriously 
reduce  our  military  strength 
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In  this  difficult  period.  Chairman 
Hebert  stood  like  a  rock  against  criticism 
of  our  national  military  establishment. 
He  fought  with  success  against  rash  at- 
tempts to  slash  the  defense  budget  and 
hence,  American  military  strength',  be- 
low the  minimum  required  to  safeguard 
the  Nation. 

Congressman  Hebert  was  primarily  re- 
sponsible for  bestowing  a  great  honor 
on  the  capitol  city  of  Baton  Rouge,  my 
hometown,  when  he  saw  to  It  that  the 
Navy  named  one  of  its  nuclear-powered 
attack  submarines  the  U.S.S.  Baton 
Rouge.  This  is  the  only  warship  ever 
named  for  the  city  of  Baton  Rouge.  Mrs 
Hebert  christened  this  vessel  at  its 
launching  and  the  Congressman  gave  one 
of  his  greatest  speeches  calling  for  a 
strong  national  defense  at  this  occasion 
on  April  26, 1975. 

He  believes  that  a  powerful,  well- 
equipped  Army,  Navy,  Air  Force,  and 
Marine  Corps  are  the  best  safeguard  of 
our  secm-ity  and  the  peace  of  the  entii-e 
world.  He  correctly  judged  that  the  na- 
tions which  count  themselves  enemies  of 
our  democratic  political  system  and  free 
enterprise  economy  will  respect  us  and 
honor  their  agreements  with  us  only  so 
long  as  we  maintain  our  forces  at  peak 
strength  and  readiness.  I  concur  strongly 
and  absolutely  in  his  wise  judgment. 

It  is  largely  due  to  the  tireless  efforts 
of  F.  Edward  Hebert  that  our  Armed 
Forces  have  come  through  the  difficult 
post-Vietnam  period  without  serious  in- 
jury: furthermore,  their  strength  and 
efficiency  are  actually  improving.  This 
is  also  due  to  the  labors  of  the  distin- 
guished Member  representing  the  First 
District  of  Louisiana. 

In  addition  to  his  efforts  on  behalf  of 
our  national  defense,  he  was  also  a  warm 
and  friendly  supporter  of  freshmen  Con- 
gressmen, such  as  myself.  He  went  out 
of  his  way  to  clear  all  obstacles  to  my 
being  sworn  In  and  helped  me  to  learn 
the  ways  of  the  House  as  quickly  as  pos- 
sible. He  always  stood  ready  to  help. 

The  American  people  owe  "Eddie" 
Hebert  an  enormous  debt  of  gratitude 
I  join  with  my  colleagues  in  saluting  him 
on  the  occasion  of  his  retirement. 

Mrs.  HOLT.  Mr.  Speaker,  it  is  with 
real  pleasure  and  sadness  that  I  rise  at 
this  time  to  pay  tribute  to  my  friend  and 
colleague,  F.  Edward  Hubert. 

During  my  few  years  of  working  with 
Eddie  Hebert,  I  have  always  found  him 
to  be  a  dynamic  and  effective  legislator, 
ever  ready  to  share  his  knowledge  and 
his  insights. 

While  he  served  as  chairman  of  the 
House  Armed  Services  Committee.  I  was 
deeply  Impressed  by  his  grasp  of  the 
essentials  of  defense,  his  utter  dedica- 
tion to  keeping  our  country  strong,  and 
his  unfailing  fairness  in  the  conduct  of 
committee  business. 

I  will  miss  working  with  Mr.  Hebert 
as  I  am  sure  we  all  will.  He  has  brought 
much  to  Washington  with  him  and  will 
leave  behind  him  solid  evidence  of  his 
command  of  the  needs  of  this  country 
and  his  toughness  in  confronting  serious 
problems  involving  military  prepared- 
ness. 

I  hope  to  continue  to  learn  from  this 
great  man  in  the  years  to  come. 


Mr.  BENNETT.  Mr.  Speaker,  on  the 
occasion  of  the  retirement  of  F.  Edward 
Hebert  from  the  U.S.  Congress  I  am  hon- 
ored to  speak  of  my  high  esteem  for  this 
outstanding  Federal   legislator.    I  have 
served  with  him  on  the  House  Armed 
Services  Committee  for  a  quarter  of  a 
century:  and  have  served  with  him  also 
on  the  Committee  on  Standards  of  Offi- 
cial Conduct.   Under  his  leadership  as 
chairman  of  the  House  Armed  Services 
Committee  major  steps  were  taken  to 
Improve  the  national  defense  posture  of 
the  United  States:  and  very  Important 
things  done  for  the  welfare  of  those  In 
the  ranks  of  our  military.  One  of  his  most 
outstanding    achievements    was    in    the 
establishment  of  the  medical  school  to 
train  physicians  for  military  service.  This 
Is  but  one  of  his  many  great  achieve- 
ments. It  would  take  too  long  for  me  to 
outline  them  all:  but  It  Is  a  pleasure  for 
me  to  pay  well  deserved  tribute  to  this 
outstanding  man  and  outstanding  legis- 
lator. His  ser\'lce  to  his  district.  State 
and  Nation  and  to  mankind  will  always 
be  a  monument  to  his  leadership  and 
great  character. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  it  gives  me  great 
pleasure  on  this  occasion  to  pay  tribute 
to    my    esteemed    colleague    and    good 
friend,  the  gentleman  from   Louisiana 
F.  Edward  Hebert.  I  have  been  honored' 
and  privileged  to  serve  with  the  Con- 
gressman on  the  House  Armed  Services 
Committee,  and  the  Nation  is  indeed  for- 
tunate to  have  had  him  as  chairman  of 
that  committee  between  1971  and  1974 
But  this  is  only  one  of  the  many  areas 
in  which  F.  Edward  Hebert  has  distin- 
guished himself.  In  his  36  hard-working 
years  in  Congress  he  has  served  with  dis- 
tinction on  the  District  Committee,  the 
Naval  Affairs  Committee,  the  House  Un- 
American  Activities  Committee  and  the 
Committee  on  Standards  of  Official  Con- 
duct.    All     the     while,     he     responded 
promptly  and  effectively  to  constituents 
in   the  First  Congressional   District  of 
Louisiana. 

I  have  observed  and  admired  the  way 
F.  Edward  Hebert  has  brought  to  the 
Congre.ss  his  early  talent  as  an  Investi- 
gative reporter  for  the  New  Orieans 
States  and  Times -Piscayune  newspapers, 
and  I  have  seen  the  way  that  the  citizens 
of  Louisiana  and  the  Nation  have  bene- 
fited from  these  skills  of  perceptive  ex- 
amination and  of  analysis. 

When  my  colleague  retires  at  the  end 
of  this  session.  Congress,  the  American 
people,  and  the  citizens  of  Louisiana  will 
have  lost  a  valued  and  trusted  leader,  a 
great  patriot  who  always  worked  in  their 
best  interests. 

I  salute  my  departing  friend  now,  and 
in  doing  so,  I  congratulate  his  Louisiana 
constituents  on  having  enjoyed  the  bene- 
fits of  Eddie  Hebert's  great  talents  for  so 
long,  a  time. 

Mr.  DAVIS.  Mr.  Speaker.  I  am  proud 
to  be  able  to  take  part  in  these  tributes 
to  our  beloved  colleague,  F.  Edward 
Hebert.  For  if  it  were  not  for  Eddie 
Hebert.  I  may  well  never  have  been 
elected  to  this  body. 

In  April  of  1971.  I  was  rimning  in  a 
special  election  called  because  of  the 
death  of  my  predecessor,  the  late  L.  Men- 
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del  Rivers.  My  opposition  was  formi- 
dable; as  a  matter  of  fact,  he  Is  now  the 
Governor  of  South  Carolina.  While  in  my 
case,  it  was  my  first  try  for  elective  office. 

Needless  to  say,  there  were  not  a  lot 
of  officeholders  who  were  anxious  to  stick 
their  necks  out  In  my  behalf.  But  there 
was  one,  and  I  am  speaking  of  the  man 
we  honor  today. 

Eddie  Hebert  had  just  succeeded  to  the 
chairmanship  of  the  Armed  Services 
Committee,  and  was  undoubtedly  very 
busy.  But  he  immediately  offered  to  help 
me  out  and  came  to  Charleston  to  speak 
m  my  behalf.  And  he  gave  me  the  impetus 
I  needed  for  victory. 

So  you  see,  Mr.  Speaker,  Eddie  Hebert 
occupies  a  very  special  place  in  my  heart. 
But  there  is  more  to  be  said  about  him 
than  mere  personal  gratitude.  There  is 
the  debt  that  is  owed  him  by  all  the 
country. 

For  F.  Edward  Hebert  is  one  of  those 
rare  legislative  giants  who  has  molded 
this  country's  history  throughout  his  ca- 
reer in  Congress.  And  he  has  devoted 
that  career  to  Insuring  that  America 
would  have  a  defense  capability  second 
to  none. 

In  his  36  years  in  Congress,  Eddie 
Hebert  has  proved  his  wisdom  count- 
less times.  He  has  earned  our  respect  and 
admiration  a  thousand  times  over. 

Mr.  Speaker,  I  hope  that  your  retire- 
ment will  be  happy  and  fruitful  in  every 
way.  But  I  also  hope  that  you  will  break 
away  from  New  Orleans  once  or  twice  a 
year  to  visit  and  share  your  wisdom 
with  us. 

Mr.  Sneaker,  thank  you  and  GBY. 

Mr.  KAZEN.  Mr.  Speaker,  when  a 
member  has  served  18  terms  in  this  body 
when  he  has  risen  to  rank  fourth  among 
all  Members  In  seniority,  his  departure 
is  bound  to  leave  an  obvious  vacancy 
among  us.  When  that  man  Is  Eddie 
Hebert.  he  will  leave  heartaches  among 
those  of  us  who  counted  him  as  a  coun- 
selor, a  leader  and  most  of  all,  a  friend. 

Eddie  had  an  outstanding  career  as  a 
newspaperman  before  he  became  a  par- 
ticipant in  politics,  and  in  fact  it  was  his 
campaign  against  the  remnants  of  the 
Huey  Long  machine  in  Louisiana  that 
caused  him  to  be  sent  to  the  House  in 
1941.  Members  of  my  generation  in  the 
House  knew  him  for  his  vigilant  work  on 
the  Armed  Services  Committee,  but  he 
made  important  contributions  earlier 
when  the  Alger  Hlss-Whlttaker  Cham- 
bers case  was  before  the  Un-American 
Activities  Committee,  when  he  led  an  In- 
juiry  that  brought  reorganization  of  the 
District  of  Columbia  Police  Department, 
and  in  his  diligent  service  to  his  constit- 
uents and  the  Democratic  Party. 

He  has  served  us  all  as  a  watchdog 
over  the  Department  of  Defense.  I  am 
pleased  that  my  duty  on  the  Armed  Serv- 
ices Committee  came  from  his  call  to  ac- 
tion, and  though  I  missed  membership 
while  he  was  chairman  of  the  commit- 
tee, his  wisdom  continued  to  provide  a 
beacon  of  leadership. 

He  has  contributed  much  to  the  serv- 
ice of  his  country.  He  has  always  be- 
lieved that  our  Nation's  defense  should 
be  second  to  none,  and  has  used  his  ex- 
perience and  his  position  to  assure  that 


strength.  Among  his  achievements,  pro- 
duced by  his  tenacity,  has  been  the  crea- 
tion of  the  Uniformed  Services  University 
of  the  Health  Sciences,  a  dream  of  his 
for  many  years  and  now  a  reality  to  pro- 
tect the  health  of  our  military  personnel. 

There  was  always  light  from  Eddie 
Hebert,  and  there  was  warmth,  too,  a 
warmth  of  friendship  I  shall  always 
cherish  even  though  we  no  longer  serve 
together. 

Mr.  DERWINSKI.  Mr.  Speaker,  F. 
Edward  "Eddie"  Hebert  certainly  merits 
the  commendation  of  the  Members  of  the 
House  for  his  long  and  effective  service.  It 
is  a  privilege  to  join  so  many  of  my  col- 
leagues in  saluting  Eddie  on  his  retire- 
ment from  an  outstanding  career  as  a 
Member  of  Congress. 

His  loyalty  to  the  principals  and  dedi- 
cation to  the  Interests  of  his  constituents 
and  the  Nation  have  earned  him  the  re- 
spect of  all  who  know  him.  I  have  never 
known  him  to  place  party  loyalty  above 
national  interest.  Throughout  his  career, 
he  has  set  the  highest  standard  for  public 
service. 

During  his  36  years  as  a  Member  of 
Congress,  he  has  been  an  outstanding 
leader  in  the  great  tradition  of  Southern 
legislators.  When  he  retires  at  the  end  of 
this  session,  Eddie  will  have  served  longer 
than  any  other  congressional  Member 
from  Louisiana.  He  has  been  honored  by 
having  his  portrait  placed  not  only  In  the 
Carl  Vinson  Room,  the  Armed  Services 
Committee's  main  hearing  room:  but  also 
in  the  Louisiana  State  Museum.  His  New 
Orleans  charm  and  quick  wit  will  be 
sorely  missed. 

During  his  congressional  career,  he 
has  been  recognized  as  a  productive,  en- 
ergetic and  dedicated  leader.  He  has 
served  with  special  distinction  on  the 
Naval  Affairs  Committee,  the  House  Un- 
American  Activities  Committee  and  es- 
pecially as  chairman  of  the  Armed  Serv- 
ices Committee  from  1971  through  1974. 

Eddie  has  earned  great  respect  for  his 
strong  support  of  national  defense  pre- 
paredness. His  legislative  record  attests 
to  his  understanding  of  the  importance 
of  a  strong  military. 

His  objectivity  and  Insight  have  been 
a  great  asset  for  his  chairmanship  of  the 
House  Investigations  Subcommittee,  and 
his  journalistic  background  has  been  In- 
strumental in  his  sharp  insight  into  leg- 
islative Issues. 

He  is  an  outstanding  public  servant 
who  has  compiled  an  enviable  record  of 
achievement,  caring  not  only  for  the 
needs  of  his  State  but  also  on  the  national 
level.  He  will  be  long  remembered  for  his 
knowledge  and  devotion  to  the  strength 
of  our  Armed  Forces. 

Mrs.  Derwinski  joins  me  in  extending 
our  every  good  wish  to  Eddie  and  his  wife, 
Gladys,  for  many  happy  and  healthy 
years  in  retirement. 

Mr.  McDonald.  Mr.  Speaker,  it  Is 
with  a  great  deal  of  sadness  that  I  join 
In  this  special  order  to  bid  farewell  and 
Godspeed  to  my  friend  and  colleague  F. 
Edward  Hebert.  During  the  short  time  I 
have  been  here,  and  privileged  to  serve 
on  the  House  Committee  on  Armed  Serv- 
ices with  him,  I  have  been  particularly 
struck  by  his  knowledge  and  patriotic 


concern  for  the  defenses  of  this  Nation. 
I  am  sorry  to  see  him  leave,  because  we 
need  more  staunch  defenders  of  our 
Armed  Services  in  the  Congress,  not  few- 
er. We  can  only  hope  that  his  successor 
shares  his  ability  and  dedication,  but  his 
will  be  a  hard  act  to  follow.  The  House 
of  Representatives  can  ill  afford  to  lose 
his  expertise  and  leadership.  Too  many 
men  of  experience  are  leaving  these  halls 
and  this  is  to  be  regretted.  In  my  view, 
the  Nation  will  suffer  for  It. 

"Eddy"  also  served  on  the  House  Com- 
mittee on  Un-American  Activities,  and 
would  have  been  the  chairman  of  that 
committee,  but  for  some  skulduggery 
amongst  the  hierarchy  of  the  House  at 
the  time.  And,  that  Is  too  bad.  He  would 
have  been  a  great  chairman  of  that  com- 
mittee also,  as  he  appreciated  the  fact 
that  not  all  our  Nation's  enemies  are 
from  without,  but  also  from  within.  He 
has  a  great  deal  of  knowledge  and  ap- 
preciation of  internal  security  matters 
which  will  be  missed. 

Certainly,  the  people  of  Louisiana  have 
been  faithfully  served  for  36  years  and 
better  than  that,  the  United  States  and 
the  Congress  have  been  faithfully  served. 
My  best  wishes  to  you  in  any  of  your  fu- 
ture endeavors. 

Mr.  NICHOLS.  Mr.  Speaker,  I  want  to 
thank  our  colleague,  Joe  Waggonner,  for 
arranging  for  this  special  order  so  that 
those  of  us  who  have  been  especially  close 
to  our  great  friend,  Eddie  Hebert,  can 
say  a  few  words  as  the  time  approaches 
when  he  will  be  leaving  the  Congress. 

I  first  knew  of  Eddie  Hebert  some  37 
years  ago  when  I  played  football  with  the 
Auburn  team  against  Tulane  in  late  Sep- 
tember in  the  Sugar  Bowl  stadium  in 
New  Orieans.  Eddie  was  sports  editor  for 
the  New  Orleans  Times  Picayune,  and  he 
covered  that  game  which  had  to  be  called 
off  on  Saturday  and  was  played  on  the 
following  Monday  due  to  several  days  of 
heavy  rains  which  resulted  in  2  feet  of 
water  on  the  field  at  playing  time. 

Prior  to  coming  to  the  Congress,  I  knew 
Congressman  Hebert  by  reputation  as  a 
strong  supporter  of  the  defense  of  this 
country  and,  when  I  arrived  as  a  fresh- 
man Congressman  in  January  1967,  I 
made  every  attempt  to  get  on  his  commit- 
tee, chaired  at  that  time  by  the  late  Men- 
del Rivers.  There  were  no  vacancies  on 
the  Democratic  side  of  the  Armed  Serv- 
ices Committee  then  but  2  years  later, 
through  the  help  of  Mendel  Rivers,  Eddie 
Hebert  and  other  colleagues  in  the  Con- 
gress, I  became  a  member  of  what  I  be- 
lieve to  be  the  most  Important  committee 
in  the  Congress. 

In  the  Intervening  years,  it  has  been  a 
privilege  serving  with  this  great  Ameri- 
can, and  I  know  of  no  man  in  the  Con- 
gress who  has  done  more  or  who  believes 
stronger  in  or  who  has  worked  harder  to- 
ward strengthening  the  overall  defense 
posture  of  this  country  than  Eddie 
Hebert.  Eddie  will  be  remembered  for  his 
many  accomplishments  in  the  Congress 
but  of  all  of  his  achievements,  and  there 
are  many,  perhaps  history  will  record, 
that  his  most  significant  and  far-reach- 
ing accomplishment  would  be  his  spon- 
sorship and  passage,  through  the  help  of 
many  Members  of  this  body,  that  legisla- 
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tion  which  created  the  Uniformed  Serv- 
ices University  of  the  Health  Sciences. 

Mr.  Speaker,  the  Armed  Services  of 
this  country  will  forever  be  indebted  to 
this  great  man  from  the  Bayou  State  for 
his  foresight  in  creating  this  great  medi- 
cal school  which  will  soon  be  graduating 
trained  doctors  to  serve  the  health  needs 
of  the  armed  services  along  with  their 
dependents  of  these  United  States. 

Eddie  will  be  missed  in  this  Congress 
but  certainly  our  loss  will  be  Louisiana's 
gain.  I  am  a  better  man  and  a  better 
Congressman  for  having  had  the  privilege 
of  knowing  and  being  associated  with 
Eddie  Hebert.  My  best  wishes  to  him  and 
his  lovely  wife  in  their  retirement  years 
in  their  beloved  home  in  New  Orleans. 

Mr.  HUBERT.  Mr.  Speaker.  I  want  to 
sincerely  thank  my  colleagues  who  once 
again  have  been  most  generous.  I  hope 
I  continue  to  merit  your  confidence. 
This  is  goodbye. 

Over  the  years  since  1941 1  have  spoken 
on  this  floor  many  times. 
But  this  is  the  last  time. 
My  service  in  this  House  has  has  been 
the  most  profoimdly  satisfying  expe- 
rience of  my  life;  in  very  real  fact  it  has 
been  my  life.  I  could  not  leave  here  with 
joy,  but  neither  do  I  leave  with  regret.  To 
leave  with  joy,  would  be  a  denial  of  all 
that  this  House  has  meant  to  me.  To 
leave  with  regret  would  mean  that  my 
backward  look  over  all  those  years  would 
present  a  picture  of  something  other  than 
the  deep  sense  of  fulfillment  that  I  feel 
for  this  the  greatest  experience  that  can 
be  given  an  American. 

So,  I  leave  without  joy  or  regret,  and 
I  leave  only  because  it  is  time  to  leave. 

I  am  75  years  old  and  the  fox-trot  has 
turned  into  a  waltz.  And,  regardless  of 
what  the  poet  says,  time  is  not  an  end- 
less song.  The  song  does  end  and  quiet 
comes. 

When  I  came  to  this  House  in  1941,  I 
came,  I  thought,  as  a  reporter  on  sab- 
batical, I  joined  a  body  that  was  watch- 
ing a  vicious  war  in  Europe  that  could  not 
help  but  ultimately  involve  our  own 
coimtry.  And  at  the  end  of  that  year  we 
were  in  it. 

We  were  not  prepared  for  war,  and  it 
took  a  long  time  for  us  to  assemble  and 
train  a  fighting  force.  We  were,  indeed, 
the  "arsenal  of  democracy"  during  the 
time  it  took  us  to  train  our  men  and 
women,  but  a  lot  of  time  was  lost  because 
of  our  smug  dependence  for  the  security 
provided  by  two  vast  oceans.  Maginot 
lines  that  today  are  as  meaningless  as 
the  real  one  proved  to  be. 

I  learned,  and  all  of  us  of  that  time 
learned,  a  bitter  lesson :  Weakness  invites 
aggression,  I  will  return  to  this  theme, 
I  have  served  in  this  Hoxise  with  great 
men,  with  towering  figures.  I  have  served 
with  three  men  who  became  Presidents 
of  the  United  States:  John  Kennedy. 
Lyndon  Johnson,  and  Richard  Nixon.  In 
all,  I  have  served  under  seven  Presidents. 
And  I  have  served  during  these  36  years 
with  giants  of  the  House:  Sam  Ray  bum. 
Carl  Vinson,  Mendel  Rivers,  Dewey 
Short,  John  McCormack,  among  others. 
Some  have  called  these  people  titans, 
and  rightly  so.  They  were  true  leaders, 
men  who  Impressed  their  personalities  on 


this  House  and  on  the  legislation  that  was 
enacted  during  their  times. 

Some  years  ago  I  expressed  a  view 
about  the  Congress  that  I  would  repeat 
today.  At  that  time  I  said : 

This  national  Congress  Is  a  great  Institu- 
tion. There  one  sees  all  races,  all  creeds,  all 
nationalities,  all  types  of  political  thought 
and  theory.  It  Is  a  great  melting  pot  of  cross- 
country Ideas  and  expressions:  a  vast  prov- 
ing ground  for  new  Ideas  and  new  thoughts 
In  government;  a  gigantic  platform  from 
which  Is  expressed  the  views  of  every  section 
of  the  country — a  forum  where  freedom  of 
speech  and  freedom  of  the  press  are  supreme. 
There  is  no  hamper  on  speech.  A  member  of 
Congress  may  say  what  he  thinks  and  what 
he  likes  and  there  is  no  one  to  nag  him. 
The  youngest  members  have  as  much  right 
on  the  floor  as  the  oldest  members.  The  low- 
est ranking  member  Is  given  equal  privileges 
with  the  Speaker  and  the  majority  and 
minority  leaders.  There  is  no  censorship  of 
the  Congressional  Record.  It  Is  the  freest 
press  In  all  the  world. 

But  long  before  those  words  I  have  just 
quoted,  as  a  matter  of  fact  back  in  1935, 
several  years  before  I  was  in  Congress, 
I  said: 

A  man  cannot  get  to  Congress  unless  he  Is 
elected  by  the  people,  and  If  Congress  Is  lax 
in  Its  responsibility,  then  charge  the  error  to 
the  people  who  elected  the  undesirable  mem- 
bers of  Congress.  It  is  within  the  power  of 
the  people.  If  they  will  only  exercise  that 
power,  to  turn  out  any  and  all  members  of 
Congress  who  do  not  represent  their  con- 
stituency properly:  that  is  the  reason  a  mem- 
ber of  the  House  must  give  an  accounting  of 
his  stewardship  every  two  years:  that  Is  the 
reason  why  a  member  of  the  House  of  Repre- 
sentatives can  only  acquire  his  seat  by  direct 
election  of  the  people:  that  is  the  reason  that 
the  method  of  selecting  the  members  of  the 
House  of  Representatives  alone  has  not 
changed  since  the  Constitution  was  written. 
More  guilty  than  anyone  else  for  what  we 
have  In  government  today  are  the  majority  of 
qualified  voters  In  America  who  failed  to 
exercise  their  right  of  ballot  In  the  last  presi- 
dential election  (which  at  the  time  I  was 
speaking  was  the  Presidential  election  of 
1948) .  It  Is  shocking  to  record  that  in  this 
republic  the  people  did  not  take  the  time,  or 
have  Interest  enough  In  the  welfare  of  their 
nation,  to  vote  In  the  last  presidential  elec- 
tion. They  slept  on  their  rights  and  cannot 
blame  anyone  else  for  what  ts  happening 
today  In  this  country.  That  majority  who 
stayed  away  from  the  polls  is  guilty  of  con- 
tributory negligence  to  the  crime  of  poor 
citizenship. 

Over  the  years  it  has  been  my  con- 
sistent view  that,  next  to  the  passage  of 
legislation,  the  most  important  single 
function  of  the  Congress  is  the  proper 
exercise  of  its  investigative  responsibili- 
ties. I  myself  have  been  the  chairman  of 
an  Investigative  committee  and  have 
served  on  others.  All  too  frequently  it  is 
the  only  way  in  which  the  Congress  can 
discover  the  real  truth  and  convey  this 
truth  to  the  people  of  the  country. 

But  ^vith  the  powerful  authority  of  the 
congressional  committee  to  investigate 
there  is  the  concomitant  responsibility 
to  conduct  the  investigation  in  strict  ac- 
cordance with  not  only  the  rules  of  pro- 
priety but  with  a  strong  sense  of  fairness 
and  justice  to  those  who  are  involved  in 
the  investigation. 

I  have  always  believed  that  before  any 
testimony  is  taken  in  public  where  con- 
troversial issues  are  involved,  and  where 


the  facts  sought  to  be  revealed  may  in- 
volve the  good  name  or  reputation  of  an 
individual,  the  committee  itself  should  be 
cognizant  of  what  testimony  is  to  be 
offered. 

I  think  it  of  the  greatest  importance 
that  If  an  accusation  is  to  be  made 
against  an  individual,  that  individual 
should  have  the  right  and  the  privilege 
of  denying  the  accusation  imder  the  pro- 
tection of  an  executive  session  of  the 
committee. 

I  believe  that  If  the  accused  makes  a 
flat  denial  of  the  charges  and  there  is 
no  other  substantiating  evidence  except 
the  mere  assertion  or  accusation  of  the 
accuser,  then  I  do  not  believe  the  charges 
should  be  given  public  emphasis.  In  such 
circumstances  I  most  certainly  would 
subscribe  to  the  policy  that  it  is  better 
for  99  guUty  to  escape  than  that  1  inno- 
cent man  be  hanged. 

During  the  1950's  I  was  engaged  in  sev- 
eral investigations  and  I  said  at  that 
time  that  there  appeared  to  be  a  trend 
that  most  of  the  political  news  was  de- 
veloped from  radio  and  television  pro- 
grams or  from  congressional  hearings 
that  were  staged  for  radio,  television, 
and  the  newsreels.  I  pointed  out  that  it 
was  unfortunate  indeed  that  most  of  the 
Capitol  Hill  investigations  in  those  years 
were  designed  for  the  Klleg  lights.  I  said 
then  and  I  believe  now,  that  newsmen 
and  cameramen  have  contributed  in 
great  part  to  all  of  the  difficulties  sur- 
rounding congressional  hearings.  The 
newsmen  and  the  cameramen  built  the 
event  up  in  advance  and  then  com- 
plained that  freedom  of  the  press  would 
be  violated  if  the  committees  tried  to  bar 
them  from  the  proceedings. 

When  I  first  became  chairman  of  the 
Investigating  Committee — and  that  was 
long  before  the  ruling  by  Speaker  Ray- 
burn  against  television  coverage  of  con- 
gressional hearings— I  ruled  out  televi- 
sion coverage  of  congressional  hearings— 
I  ruled  out  television,  and  I  would  rule 
it  out  today.  I  had  a  great  deal  of  ex- 
perience with  television  hearings,  par- 
ticularly during  my  membership  on  the 
Committee  on  Un-American  Activities. 
That,  incidentally,  was  the  first  time  a 
congressional  hearing  was  televised.  I 
believe  that  the  glaring  Klieg  lights  and 
microphones  placed  the  witness  at  a  dis- 
tinct disadvantage.  On  the  other  side  of 
the  table,  I  believe  it  stimulates  Mem- 
bers of  Congress  to  become  ham  actors 
instead  of  legislators  and  investigators. 
This  is  not  to  say  that  I  do  not  believe 
that  the  public  has  a  right  to  know 
what  goes  on  in  these  hearings,  but  they 
do  have  their  representatives  there  in 
both  members  of  the  press  and  radio. 

I  am  quite  certain  that  there  are  Mem- 
bers of  the  House  on  the  floor  today  who 
look  upon  me  as  overly  conservative,  with 
ideas  and  ideals  that  are  rooted  in  an- 
other age. 

These  Members  have  the  right  to  this 
view,  and  they  had  the  opportunity  to  ex- 
press that  view  only  last  year.  And  they 
did.  I  would  like  to  point  out  however 
that— and  here  I  refer  to  both  my  days 
as  an  investigating  committee  chairman 
and  my  days,  which  are  unending,  of  my 
fight  against  the  enemy  that  is  commu- 
nism—that never  have  I  In  any  hearing. 
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in  any  investigation  tolerated  anything 
but  the  fairest  of  procedures  and  tactics. 

Some  10  years  ago  I  pointed  out  that 
the  great  danger  in  fighting  a  totalitar- 
ian state,  whether  it  be  Fascist  or  Com- 
munist, is  that  we  adopt,  or  are  liable 
to  adopt,  the  very  same  methods  and 
thought  controls  that  we  are  fighting. 
I  said  at  that  time  that  that  should  not 
happen  to  us  in  our  fight  against  com- 
munism. I  said  we  could  not  sacrifice 
our  freedom  and  the  rights  of  individuals 
to  fight  communism  because  we  do  not 
need  to  do  so.  We  are  strong  enough 
and  are  powerful  enough  to  fight  com- 
munism with  American  methods. 

The  methods  which  are  embedded  in 
our  Constitution,  the  right  of  trial  by 
jury,  the  right  to  face  the  accuser,  all 
of  these  things  and  many  more  must  be 
preserved  if  we  are  to  keep  this  Nation 
the  great  free  Nation  we  have  come  to 
love  and  honor.  I  said  those  words  al- 
most 10  years  ago  and  I  say  those  words 
again  today,  and  I  say  them  because  I 
deeply  believe  them. 

In  1943  I  became  a  member  of  the 
Naval  Affairs  Committee  and  served  on 
it  until  it  and  the  Military  Affairs  Com- 
mittee were  joined  and  became  the  Com- 
mittee on  Armed  Services.  This  is  a  total 
of  34  years  devoted  to  the  study  of  the 
needs  of  our  armed  services  and  to  the 
enactment  of  legislation  to  provide  the 
means  that  have  kept  our  Nation  strong. 
No  one  can  have  a  higher  goal.  I  have 
already  referred  to  the  fact  that  I  en- 
tered the  Congress  just  before  World 
War  n  and  learned  with  a  deep  sense  of 
shock  that  this  country  was  almost  fully 
unprepared  to  defend  itself,  let  alone 
provide  a  force  that  could  join  in  de- 
feating Hitler  and  the  axis  powers.  We 
were  caught  unprepared  and,  with  the 
rest  of  the  world,  found  ourselves  in  dan- 
ger of  being  conquered  by  highly  trained 
and  effective  military  forces.  I  learned  a 
profound  lesson  at  that  time.  I  have 
never  forgotten  it. 

Then  and  there  I  formed  a  deter- 
mination that  1  would  dedicate  myself 
to  insuring  that  America  never  again 
found  itself  in  that  position.  To  some  ex- 
tent I  think  that  I  have  been  successful, 
that  I  have  contributed  to  a  strong  mili- 
tary force  capable  of  defending  this 
country. 

But  it  is  my  very  real  fear  that  there 
is  now  a  tendency  to  take  our  national 
security  for  granted,  to  look  upon  our 
military  forces  as  something  that  are 
almost  automatically  created,  that  will 
always  be  there  to  fight  for  our  freedom. 
Yes.  I  believe  that  we  are  taking  very 
much  too  much  for  granted. 

We  see  a  growing  number  of  Members 
of  this  House  who  perhaps  reflect  a  pub- 
lic attitude,  that  feel  that  we  pay  too 
much  attention,  appropriate  too  much 
money  for  our  military  forces.  We  do  not 
seem  to  have  learned  the  lesson  of  World 
War  II.  And.  the  danger  is  no  less  today 
than  it  has  been  in  the  fearsome  past. 

I  am  encouraged  by  the  change  In  at- 
titude that  I  saw  this  year  with  respect 
to  the  defense  budget.  But  we  must  con- 
tinue to  ask  ourselves  whether  there  can 
be  any  real  belief  that  the  intentions  of 
the  Soviet  Union  are  any  different  today 


than  they  have  been  in  the  past.  Can  we 
have  any  faith  in  the  belief  expressed 
by  so  many  today  that  the  Soviet  Union 
ha*  changed  its  spots  and  now  wishes  to 
live  in  peace  with  this  country  and  with 
the  rest  of  the  world? 

When  we  look  at  the  number  of  men  in 
the  military  forces  of  the  Soviet  and 
their  satellites,  when  we  count  their  air- 
craft and  their  rapidly  growing  naval 
force,  can  we  read  these  signs  as  indi- 
cating anything  other  than  a  firm  inten- 
tion to  continue  to  engage  in  aggressive 
action  against  the  free  world?  My  answer 
to  all  of  these  questions  is.  "No." 

There  has  been  nothing  less  than  a 
wholly  unprecedented  buildup  in  both 
strategic  and  conventional  forces  by  the 
U.S.S.R.  This  is  mere  statistical  fact. 
Both  the  objectives  and  the  means  to 
achieve  these  objectives  remain  the  same 
as  they  have  always  been  in  the  minds 
of  the  Soviet  leaders,  and  the  vast  in- 
crease that  we  have  seen  in  their  forces 
over  the  past  several  years  can  lead  us 
to  no  other  conclusion.  The  Soviet  Union 
remains  an  implacable  enemy,  intent 
upon  imposing  its  form  of  government 
upon  the  rest  of  the  world. 

Some  years  ago  I  chaired  a  subcom- 
mittee of  the  Armed  Services  Committee 
that  devoted  some  6  weeks  to  hearings 
on  civil  defense.  We  took  testimony  from 
over  100  witnesses  that  included  people 
as  diverse  as  Dean  Sayre  and  Dr.  Teller. 
Through  those  hearings  I  developed  a 
real  understanding  of  the  civil  defense 
program  that  surpasses  anything  of  its 
kind  in  the  world.  Now,  we  can  ask  our- 
selves why,  if  the  Soviet  Union  is  intent 
on  peace  and  peaceful  coexistence  with 
the  rest  of  the  world  does  it  feel  that  it 
is  necessary  to  spend  the  tremendous 
sums  of  money  that  it  has  in  this  protec- 
tive program  for  its  leaders  and  its 
people?  I  do  not  find  this  at  all  an  wci- 
reasonable  question.  And  I  read  the  an- 
swer as  meaning  that  the  Soviet  Union 
gives  very  serious  thought  to  a  preemp- 
tive strike  against  the  United  States  and 
plans  to  have  the  means  whereby  it  can 
withstand  the  inevitable  strike  in  retxim 
from  the  United  States. 

We  have  received  testimony  in  the 
Armed  Services  Committee  that  the 
present  defense  budget  is  based  in  very 
substantial  part  on  the  belief  that  the 
current  SALT  talks  will  prove  to  be  suc- 
cessful. I  do  not  have  the  same  kind  of 
faith  in  the  SALT  talks.  I  think  that  the 
safety  of  this  country  rests  today  and 
will  rest  for  the  foreseeable  future  on  our 
own  perceived  strength.  I  have  a  sincere 
hope  that  the  SALT  talks  will  lessen  ten- 
sions. I  hope  that  they  will  lead  to  a  limi- 
tation on  arms. 

But  until  those  conditions  have  truly 
come  about  I  see  no  alternative  other 
than  a  military  force  and  a  military  ca- 
pability that  would  deter  the  very 
thought  of  aggressive  action  against  this 
country. 

Mr.  Speaker,  it  Is  probably  little  more 
than  a  cliche  to  note  that  Washington  is 
a  different  place  than  it  used  to  be.  Jack 
Kennedy's  Washington  was  a  different 
place  from  Eisenhower's,  and  Jerry 
Ford's  is  different  from  Nixon's. 

Everybody  wore  a  black  homburg  when 
Ike  was  sitting  in  the  White  House,  and 


nobody  wore  a  hat  at  all  when  Jack  was 
there.  In  the  past,  the  changes  have  been 
more  changes  of  style  or  mood,  short- 
tei-m  differences  that  were  pretty  much 
on  the  surface  and  made  little  difference 
in  the  fiow  of  history. 

Lately,  though,  Washington  has 
changed  again,  and  this  time  the  changes 
that  have  come  about  will  probably  have 
deep  and  lasting  effects  on  the  Congress, 
on  the  way  our  laws  are  made,  on  the 
way  hearings  are  held,  and,  of  course, 
ultimately  on  the  people  of  the  country 
themselves. 

It  is  my  own  observation  that  the 
changes  have  come  about  in  three  major 
areas :  The  composition  and  the  mood  of 
the  Congress,  the  new  procedures  for  es- 
tablishing the  Federal  budget,  and  the 
changes  in  the  rules  of  the  House. 

Only  a  few  years  ago — a  very  few  years 
ago — the  President's  defense  budget 
would  be  transmitted  to  the  Congress 
where  it  would  be  dealt  with  by  a  com- 
mittee that  was  quite  stable  in  its  com- 
position. Being  on  the  House  Armed 
Services  Committee  was  a  mark  of 
prestige  that  was  sought  after — and  xm- 
derstandably — ^by  many  Members  of  the 
Congress.  Once  they  got  on  the  commit- 
tee they  stayed  there.  In  this  way,  and 
over  a  long  period  of  years,  a  great  deal 
of  expertise  was  developed  by  the  mem- 
bers of  the  committee;  they  understood 
the  military  services,  understood  their 
needs,  indeed  sometimes  it  was  clear  that 
the  committee  members  understood  the 
needs  of  the  services  and  the  needs  of 
the  country  far  better  than  those  who 
ran  the  show  from  the  Pentagon.  That, 
Mr.  Speaker,  and  my  colleagues,  has 
changed,  and  changed  radically. 

In  those  days  the  chairman  of  the 
committee  was  truly  in  charge  of  the 
proceedings.  He  was,  of  course,  a  man  of 
long  service  on  the  committee  and  there 
was  virtually  nothing  that  was  presented 
in  the  way  of  testimony  to  the  commit- 
tee that  had  not  been  heard  by  him  in 
one  form  or  another  many  times  before. 
The  chairman  of  the  committee,  always 
joined  by  the  ranking  minority  mem- 
ber because  there  was  little  or  no  par- 
tisanship on  the  Armed  Services  Commit- 
tee, provided  leadership  and  guidance 
and  background  and  wisdom  that  had 
been  accumulated  over  a  very  long  period 
of  time.  The  proceedings  were  orderly, 
the  testimony  was  well  understood,  and 
the  judgments  rendered  by  the  commit- 
tee were  sound  and  well  conceived. 

When  the  bill  was  brought  to  the  floor 
of  the  House  the  debate  was  spirited  and 
penetrating  but  the  atmosphere  on  the 
floor  was  one  of  restraint  and  dignity 
because  all  Members  of  the  House  had 
full  confidence  in  the  committee,  and 
were  well  aware  that  the  committee  was 
expert  in  its  membership  and  in  its  staff. 
There  would,  of  course,  be  differences 
expressed  be  very  various  members  of 
the  House  during  the  debate. 

Perhaps  a  parochial  interest  had  not 
been  properly  included  within  the  bill, 
or  perhaps  specifically  excluded  during 
the  always  lengthy  hearings  on  the  de- 
fense bill. 

But  as  I  say,  it  was  an  orderly  pro- 
ceeding. The  chairman  was  a  man  of 
truly  evident  leadership  and  knowledge 
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and  his  task,  for  the  most  part  on  the 
floor  was  to  explain  rather  than  per- 
suade. Those  days  appear  to  be  gone  for- 
ever. Now  everybody  is  an  expert  on 
defense  and  on  the  defense  budget.  When 
the  hearings  begin,  the  chairman, 
through  no  fault  of  his  own,  no  longer 
truly  dominates  the  proceedings.  The 
chairman  is  constantly  looking  over  his 
shoulder  to  see  how  the  caucus  feels 
about  things.  And  the  atmosphere  of  a 
hearing,  and  the  deliberations  them- 
selves are  very  different  than  they  used 
to  be. 

In  the  hearings  themselves  there 
seems  to  be  among  some  of  the  newer 
Members  a  very  identifiable  feeling  of 
distrust  toward  defense  witnesses.  No 
statement  of  a  witness  from  the  Depart- 
ment of  Defense  goes  imchallenged,  even 
though  it  would  appear  perfectly  clear 
to  an  objective  observer  that  the  facts 
are  indeed  as  they  are  being  presented, 
the  threat  is  as  real  as  it's  being  pro- 
trayed,  and  the  response  to  the  threat 
has  been  carefully  thought  out  and  is 
now  embodied  in  the  request  being  made 
of  the  Congress,  with  the  Armed  Services 
Committee  as  the  agent  of  the  Congress 
to  hold  the  hearings  and  determine  the 
recommendations  that  will  be  made  to 
the  House  itself. 

The  time  is  now  gone  when  a  commit- 
tee— any  committee  at  all,  not  just  the 
Armed  Services  Committee — handles  its 
own  legislation  and  makes  its  own  rec- 
ommendations for  passage  of  the  bill 
that  finally  came  out  of  committee.  Al- 
though the  expertise  of  everybody  is 
more  noticeable  in  the  field  of  defense,  in 
actual  fact  it  permeates  all  areas  of 
committee  action,  and  action  on  the 
floor  itself. 

So,  what  we  have  seen  in  the  very  re- 
cent past  in  the  Congress  is  a  revolution. 
And,  speaking  of  expertise,  I  believe  that 
I  am  not  only  an  expert  on  some  aspects 
of  this  revolution,  but  a  victim. 

In  January  1975,  the  Democratic  cau- 
cus, made  up  of  all  the  Democratic 
Members  of  the  House,  was  successful  in 
ousting  three  committee  chairmen.  An- 
other did  himself  in,  and  a  fifth,  al- 
though maintaining  the  chairmanship 
of  his  committee,  had  his  power  sig- 
nificantly reduced. 

When  the  dust  had  settled,  Mr.  Poage 
of  Texas.  Mr.  Patman  of  Texas,  Mr. 
Mills  of  Arkansas;  and  I,  were  no  longer 
chairmen  and  Mr.  Mahon  of  Texas  had 
his  power  to  appoint  subcommittee 
chairmen  snatched  from  him. 

These  actions,  spearheaded  by  liberal 
Democratic  Members  with  the  help  of  75 
freshman  Congressmen,  dealt  a  devas- 
tating blow  to  the  congressional  senior- 
ity system  through  which  chairmen  have 
been  traditionally  designated. 

I  think  it  is  very  important  to 
understand  how  this  revolution  came 
about.  The  mastermind  behind  it  all  was 
Common  Cause,  an  antidefense  lobbying 
group  which  holds  itself  out  to  represent 
the  interest  of  the  common  man — the 
average  citizen — in  the  Nation's  Capital. 
And  Common  Cause  was  helped  by  the 
Committee  for  an  Effective  Congress. 

I  think  it  pertinent,  too,  to  understand 
that  Common  Cause  is  actually  a  pro- 
moter of  cause  pretty  far  to  the  left  of 
center.  There  is  nothing  wrong  with  this 


as  long  as  it  openly  admits  what  it  is 
trying  to  do.  But  Common  Cause  dis- 
guises its  true  colors. 

John  Gardner  has  been  the  driving 
force  behind  Common  Cause.  It  was  he 
who  engineered  the  "revolution."  as  far 
back  as  1969  when  he  was  with  the  Urban 
Coalition.  At  that  time  he  was  saying 
that  the  conservative  committee  chair- 
men should  be  replace.  He  continued  that 
philosophy  when  he  became  the  No.  1 
man  at  Common  Cause,  which  I  might 
mention,  receives  support  from  the  lib- 
eral Ford  Foundation  and  the  Rockefel- 
ler Foundation  and  others  of  the  same 
turn  of  mind. 

Mr.  Speaker.  Common  Cause  conduct- 
ed one  of  the  harshest  campaigns  against 
conservative  chairmen  I  have  ever  seen, 
surpassing  even  those  I  covered  as  a 
newspaperman  back  in  the  days  of  Huey 
Long  in  Louisiana. 

We  all  remember  the  "Report  on 
House  Committee  Chairmen"  which 
Common  Cause  published  and  sent  to 
every  Member  of  Congress  and  to  the 
news  media.  It  was  a  highly  misleading 
document,  five  pages  of  which  were  de- 
voted to  me. 

Based  on  the  premise  that  the  seniority 
system  needed  reform,  a  minority  of 
152  Members  of  435  in  the  House  of  Rep- 
resentatives has  taken  control.  In  my 
opinion  they,  In  trun.  are  being  pro- 
foundly influenced  by  Common  Cause, 
and  nobody  elected  Common  Cause  to 
anything. 

Common  Cause  and  the  Congressmen 
who  follow  its  line  of  thought,  a  group. 

1  might  point  out.  which  is  always  ad- 
vocating that  the  public  has  a  right  to 
know,  used  the  secret  ballot  in  the  Caucus 
to  get  rid  of  the  Southern  conservatives. 
It  would  have  been  more  in  the  high  tra- 
dition of  the  House  to  vote  their  convic- 
tions for  all  to  see.  But  no;  a  secret 
ballot. 

What  the  Caucus  has  won  is  to  turn 
chairmanships  into  mere  political  plums. 
Now  a  chairman  has  to  be  elected  every 

2  years  by  the  Caucus,  therefore  he 
campaigns  for  the  position  and  tries  to 
please  everybody.  That,  to  my  mind,  is 
no  way  to  run  a  committee.  You  have 
got  to  be  able  to  be  tough  to  show  leader- 
ship, and  to  say  "no"  when  the  occasion 
demands  it  without  any  regard  as  to  how 
your  decision  will  sit  with  outsiders. 

Additionally,  this  liberal  minority  of 
152  Members  tell  you:  Vote  the  way  we 
say  or  we  will  strip  you  of  your  power  and 
committee  assignments.  Is  that  repre- 
sentative government?  In  our  system 
there  must  be  room  for  divergent  views  in 
the  Democratic  Party. 

I  am  in  Congress  to  reflect  the  views 
of  my  constituents,  and  since  I  have  been 
elected  18  times.  I  must  have  been  doing 
something  right.  Nevertheless,  one  of  the 
arguments  used  against  me  was  the  fact 
I  did  not  vote  enough  times  with  the 
Democrats.  Am  I  here  to  represent  my 
constituents  or  the  Democratic  Party? 

I  know  why  I  am  here,  and  I  operate 
no  differently  today  than  I  did  in  the 
past,  and  I  would  not  change  anything 
if  it  was  in  my  power  to  turn  back  the 
calendar.  I  leave  here  after  36  years  with 
a  clear  conscience,  knowing  that  I  have 
served  the  people  who  elected  me  to  the 
best  of  my  ability. 


These  so-called  reforms,  so  fervently 
adopted,  have  hampered  the  94th  Con- 
gress tremendously.  The  record  of  this 
Congress  will  verify  that,  and  the  situa- 
tion can  only  get  worse  before  it  gets 
better. 

The  real  solution.  I  believe,  lies  outside 
of  the  Congress  itself.  It  lies  with  the 
American  people  who  have  the  responsi- 
bility of  sending  capable,  level-headed 
Representatives  to  Washington.  "Repre- 
sentatives" who  are  exactly  what  that 
word  means,  that  are  beholden  to  no  one 
but  their  constituency. 

And  now  goodby  to  all  my  friends. 

For  this  Is  where  the  Journey  ends. 

I  pray  my  work  has  passed  the  test 

Of  how  to  serve  my  country  best. 

If  this  be  true,  then  I  leave  content 

With  no  regret,  and  confident 

That  you  who  stay,  and  those  who  come 

Can  look  back  on  a  job  well  done. 

A(jaln.  Farewell  to  every  friend 

HUBERT'S  Journey  Is  at  its  End. 


GENERAL  LEAVE 


Mr.  WAGGONNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  Special  Order  this  evening, 
the  Honorable  F.  Edward  Hebert. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Louisiana? 

There  was  no  objection. 


IN  SUPPORT  OF  HOUSE  JOINT 
RESOLUTION  1008  PROCLAIMING 
THE  WEEK  OF  OCTOBER  3  AS  "NA- 
TIONAL VOLUNTEER  FIREMEN 
WEEK." 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Derwinski)  is 
recognized  for  5  minutes. 

Mr.  DERWINSKI.  Mr.  Speaker,  in  the 
drive  toward  adjournment.  Congress 
sometimes  is  justifiably  criticized  for  its 
legislative  sins  of  omission  as  well  as 
commission. 

Happily,  we  did  act  constructively  last 
week  in  an  action  which  went  largly  un- 
noticed. I  refer  to  House  approval  of 
House  Joint  Resolution  1008.  authorizing 
and  requesting  the  President  to  issue  a 
proclamation  designating  the  week 
beginning  October  3  as  "National  Volun- 
teer Firemen  Week."  It  represents  justly 
deserved  recognition  for  our  Nation's  1 
million  volunteer  firefighters.  I  hope  the 
Senate  will  quickly  follow  up  on  this 
highly  commendable  joint  resolution. 

In  this  day  and  age  when  it  is  becom- 
ing increasingly  evident  that  fewer  and 
fewer  people  are  taking  an  active  role  in 
community  life,  it  is  highly  encouraging 
to  report  that  there  are  still  approxi- 
mately 1  million  volunteer  firefighters  in 
the  United  States.  Volunteers  still  out- 
number full-time,  paid  firefighters  by 
about  4  to  1. 

Further,  it  should  be  noted  that  fire- 
men daily  risk  their  lives  in  service  to 
their  communities. 

Volunteer  firefighters  play  a  imique 
role  in  our  society.  These  men  for  the 
most  part  are  the  first  line  of  defense 
against  fire,  destruction  of  property,  and 
the  providing  of  emergency  services  to 
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small  and  often  large  communities 
throughout  our  country. 

The  volunteer  fire  departments  also 
play  a  very  positive  and  often  xmique  role 
in  serving  as  a  focal  point  of  community 
activity.  Support  of  a  volunteer  fire  de- 
partment by  individual  citizens  and  civic 
groups  within  a  community  Is  a  stimulat- 
ing force  in  maintaining  identity  and 
community  pride. 

Mr.  Speaker,  to  sum  up,  volunteer  fire- 
men, on  or  off  duty,  perform  an  essential 
and  indispensable  service  to  their  com- 
munities. They  are  to  be  applauded  for 
their  heroism  and  many  contributions  to 
our  American  way  of  life. 


TV  VIEWING  AND  ITS  RELATION- 
SHIP TO  AGGRESSIVE  AND 
VIOLENT  BEHAVIOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Railsback)  is 
recognized  for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker.  I  find 
it  discouraging  to  hear  that  from  1974 
to  1975.  the  number  of  violent  crimes 
committed  in  this  country  increased  by 
5  percent — a  sizable  increase  for  1  short 
year.  Yet  this  increase  is  indicative  of 
the  overall  rise  in  the  number  of  violent 
crimes  occurring  between  1960  and  1975. 
Within  those  15  years,  the  number  of 
violent  crime  arrests  rose  156.4  percent. 
What  I  find  most  saddening  is  that  the 
number  of  juvenile  violent  crime  arrests 
increased  293.4  percent  for  that  same 
time.  Somewhere,  something  is  going 
wrong. 

At  the  same  time,  I  find  another  trend 
in  the  American  lifestyle,  greater  ex- 
posure to  television,  especially  violent 
television.  According  to  census  findings. 
96  percent  of  all  American  households 
liave  at  least  one  television  set,  and  99 
percent  of  all  American  households 
with  children  or  adolescents  have  at 
least  one  television  set.  These  sets  are 
on  for  an  average  of  over  6  hours  every 
day.  It  would  be  hard  to  deny  that  tele- 
vision has  played  a  significant  part  in 
the  development  of  its  viewers. 

Television  has  made  it  possible  to 
bring  new  worlds  into  one's  living  room 
in  a  very  real  and  vivid  manner.  Some- 
times this  is  good,  and  perhaps  some- 
times it  is  not. 

By  the  age  of  12.  the  average  child  will 
have  seen  101,000  violent  episodes  and 
over  13,400  deaths.  The  child  will  have 
spent  twice  as  much  time  in  front  of 
the  television  set  as  in  the  classroom. 
Studies  have  been  done  to  determine  the 
effects  of  viewing  television  violence, 
and  most  have  found  that  it  can  alter 
attitudes,  behavior,  or  perception  of 
social  reality. 

University  of  Utah  researchers  re- 
cently reported  on  children  who  view 
television  heavily:  The  "normal  emo- 
tional responses  to  human  suffering 
become  blunted  and  this  desensitization 
may  easily  cause  not  only  major  in- 
creases in  our  society  of  acts  of  personal 
aggression  but  also  a  growing  attitude 
of  indifference  and  nonconcern  for  the 
victims  of  real-life  violence." 

In  April  of  this  year,  the  Annenberg 
School  of  Communications  of  the  Uni- 

CXXII 2063— Part  25 


versity  of  Pennsylvania  found  in  a  study 
made  by  that  school  that  heavy  viewers 
of  television,  both  adults  and  children, 
significantly  overestimate  the  extent  of 
violence  and  anger  in  the  world,  and  thus 
face  the  world  with  an  attitude  of  fear 
and  mistrust. 

One  cannot  assume  that  the  coexist- 
ence of  rising  crime  and  violent  televi- 
sion establishes  a  causal  link  between  the 
two.  In  fact  it  would  be  foolish  to  do  so. 
But.  by  the  same  token,  it  would  be  fool- 
ish to  ignore  the  possibility  that  they 
might  be  related. 

Since  I  have  begun  expressing  my  own 
interest  in  this  matter,  I  have  received 
numerous  letters  from  people  in  my  dis- 
trict—the 19th  District  of  Illinois— re- 
flecting their  concern  as  well.  It  has  also 
been  brought  to  my  attention  that  the 
National  Parent-Teacher  Association  is 
launching  a  project  to  study  television 
violence  and  its  effects  on  children.  Their 
project  will  include  a  seminar  and  a  se- 
ries of  eight  hearings  in  major  cities 
across  this  country.  To  me,  this  kind  of 
response  indicates  that  the  relationship 
between  television  violence  and  behavior 
is  one  that  is  contemplated  by  others 
than  myself. 

I  am  today  introducing  a  resolution 
expressing  the  concern  of  Congress  in 
this  area,  and  asking  those  responsible 
for  TV  programing  to  take  these  trends 
into  account.  The  resolution  further  en- 
courages studies  of  the  interrelations  be- 
tween TV  viewing  and  aggressive,  and 
violent,  behavior  in  children  and  adults. 

I  am  not  suggesting  that  Congress 
should  throw  its  weight  around  and  be- 
gin making  demands.  I  do  not  feel  that 
is  at  all  necessary.  What  I  do  feel  is  that 
Congress  considers  this  Nation's  people 
to  be  the  most  valuable  national  re- 
source. What  I  do  suggest  is  that  we  ex- 
press our  concern  about  that  which  may 
harm  those  people,  on  whose  behalf  we 
serve. 


REQUEST  FOR  REMOVAL  OP  NAME 
AS  COSPONSOR  OF  "MEDICAL 
FREEDOM  OP  CHOICE  ACT" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man woman  from  New  Jersey  (Mrs.  Fen- 
wick)  is  recognized  for  5  minutes. 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
like  to  have  my  name  removed  from  the 
list  of  cosponsors  to  the  Medical  Free- 
dom of  Choice  Act  (H.R.  15179) . 

Before  I  can  cosponsor  a  bill  that 
would  repeal  the  1962  amendment  to  the 
Food,  Drug,  and  Cosmetic  Act,  which  re- 
quires a  new  drug  to  be  proven  not  only 
safe  but  effective  before  it  may  be  mar- 
keted, I  would  require  that  the  new  drugs 
include  on  their  labels,  that  they  have 
not  been  proven  by  the  Food  and  Drug 
Administration  to  be  effective.  Until  this 
is  provided  for  in  the  bill,  I  carmot  be  a 
cosponsor. 


HON.  SILVIO  CONTE  RECEIVES 
"HONOR  AWARD"  OF  PRESIDENT'S 
COUNCIL  ON  PHYSICAL  FITNESS 
AND  SPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Ohio  (Mr.  Whalen)  Is  recog- 
nized for  5  minutes. 

Mr.  WHALEN.  Mr.  Speaker,  our  dis- 
tinguished colleague  from  Massachu- 
setts. Representative  Silvio  O.  Contb 
has  once  again  bestowed  honor  upon  the 
House  of  Representatives.  In  a  recent 
White  House  ceremony,  Congressman 
CoNTE  received  the  "Honor  Award"  of 
the  President's  Coimcil  on  Physical  Fit- 
ness and  Sports. 

In  the  past  5  years,  only  10  people 
have  received  this  honor. 

Congressman  Conte's  best  known 
sports  activity  hits  the  headlines  every 
summer  with  the  Congressional  baseball 
game.  As  manager-player  of  the  Republi- 
can team,  Conte  has  been  respected  as 
a  stern  taskmaster  and  conditioner,  and 
his  teams  have  soundly  whipped  the 
Democratic  opponents  on  12  of  the  last 
14  outings. 

In  being  recognized  by  the  President's 
Council  on  Physical  Fitness  and  Sports, 
Conte  was  honored  for  a  lifetime  of  ded- 
ication to  physical  fitness,  sports,  and 
outdoor  activities. 

He  has  been  the  sponsor  of  several 
bills  focusing  on  sports  and  physical  fit- 
ness, including  legislation  to  declare  a 
National  Coaches  Day  and  to  create  a 
National  Bicycle  Trails  System.  He  is 
serving  on  key  panels,  including  the 
Migratory  Bird  Conservation  Commis- 
sion and  the  House  Select  Committee 
on  Professional  Sports.  The  Council  also 
cited  Conte  for  his  "personal  contribu- 
tions to  encourage  long-distance  mara- 
thon running." 

Since  his  days  as  a  football  star  at 
Boston  College,  Conte  has  been  recog- 
nized as  a  fierce  competitor,  an  aggres- 
sive winner,  and  a  gracious  sportsman. 
I  am  pleased  to  apprise  my  colleagues 
of  this  award  to  our  distinguished  col- 
league. Upon  receiving  the  honor  award, 
Conte  had  these  words  on  physical  fit- 
ness. 

"It  is  my  prescription  of  genuine  par- 
ticipatory citizenship.  It  can  be  achieved 
in  many  ways  and  I  am  just  thankful 
that  I  have  been  able  to  do  my  bit  to  en- 
courage others  to  take  advantage  of  the 
opportunities    that   present    themselves 
everyday  to  people  in  all  walks  of  life." 
For  the  Record.  I  am  submitting  the 
resolution  of  the  President's  Coimcil  on 
Physical  Fitness  and  Sports  which  ac- 
companied this  honor  award : 
Resolution 
Whereas,  Congressman  Silvio  O.  Conte  has 
been  a  leading  advocate  of  cycling  as  the 
sponsor  of  the  National  Trails  Act;  and 

Whereas,  he  has  consistently  served  as  an 
example  and  inspiration  to  his  Congressional 
colleagues  through  participation  as  a  coach 
and  trainer  of  a  variety  of  Congressional 
sporting  activities;  and 

Whereas,  he  has  always  been  highly  sup- 
portive of  secondary  school  athletics  and  the 
coaching  profession  through  his  personal  in- 
volvement In  their  activities;  and 

Whereas,  he  has  made  personal  contribu- 
tions to  encourage  long  distance  and  mara- 
thon running; 

Therefore,  be  It  resolved  that  Congressman 
Silvio  O.  Conte  be  administered  the  Honor 
Award  of  the  President's  Council  on  Physical 
Fitness  and  Sports  In  recognition  of  his  per- 
sonal commitment  and  leadership  In  support 
of  the  national  program  of  physical  fitness 
and  sports. 
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THE  FAILING  OP  THE  F-14 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)  is  recognized  for  60  minutes. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Speaker,  I  rise  today  to  present 
for  the  record  of  this  distinguished  body 
the  disturbing  story  of  the  world's  most 
expensive  jet  fighter,  the  Navy/Grum- 
man P-14  Tomcat. 

The  F-14  was  to  have  been  the  Navy's 
secret  treasure  for  the  remainder  of  the 
21st  century.  Its  long  range  woxild  permit 
it  to  hit  enemy  aircraft  and  missiles  far 
from  the  fleet.  The  AWG-9  radar /Phoe- 
nix missile  combination  would  track  24 
targets  and  attack  6  simultaneously.  It 
would  have  a  movable  wing  and  a  power- 
ful new  engine  that  would  make  it  supe- 
rior as  a  dogflghter  should  any  enemy 
planes  slip  through  the  long-range  de- 
fenses. 

The  findings  of  an  exhaustive  report 
prepared  at  my  request  by  the  General 
Accounting  Office  and  the  results  of  my 
own  intensive  study  present,  instead,  a 
weapons  program  which  has  been  scan- 
dalized by  questionable  corporate  deal- 
ings, disgraced  by  ballooning  costs  and 
racked  by  a  myriad  of  technical  deficien- 
cies. Serious  doubts  have  been  cast  on  the 
F-14  and  its  ability  to  perform  as  the  pri- 
mary defender  of  the  U.S.  fleet. 

The  P-14  has  been  neither  on  time  nor 
on  cost.  Just  this  month  Congress  was 
asked  to  approve  a  $24.5  million  repro- 
graming  request  for  a  prc^ram  whose 
costs  have  already  swelled  40  percent. 
The  Tomcat  has  been  an  obvious  finan- 
cial boondoggle  manufactured  by  a  com- 
pany out  to  gouge  the  Government  for 
all  it  can  before  it  folds  from  its  own 
blundering. 

Buffered  from  reality  by  its  political 
connections,  Grumman  Aerospace  Corp. 
has  produced  for  our  security  a  plane 
ostentatiously  unable  to  perform  the 
important  missions  assigned  it.  In  1975 
the  average  F-14  was  inoperable  two- 
thirds  of  the  time.  With  banana-repub- 
lic efficiency,  great  numbers  of  these  $22 
million  birds  sit  on  the  ground,  looted 
for  spart  parts. 

Exactly  what  will  be  required  to  put 
this  aircraft  in  the  air,  even  minimally 
able  to  fimction  in  America's  defense? 
My  efforts  as  a  ranking  member  of  the 
House  Armed  Services  Committee  to 
obtain  a  complete  and  realistic  appraisal 
of  this  imbroglio  and  its  solutions  have 
met  with  little  success. 

Our  only  remaining  strategy  is  to  cut 
losses  now  and  hold  the  line  oA  dubious 
spending  proposals.  This  refers  to  un- 
deniably forthcoming  appeals  to  reen- 
gine  the  Tomcat  and  Increase  the  num- 
ber of  aircraft  ordered.  Neither  have 
military  merit,  both  will  serve  only  to 
perpetuate  the  incompetence  of  the  pres- 
ent program. 

The  Navy  and  Grmnman  Aerospace 
Corp.  signed  the  F-14  contract  on  Feb- 
ruary 3,  1969.  A  total  procurement  pack- 
age, it  provided  for  research  and  devel- 
opment as  well  as  firm  flxed-prlce  pro- 
duction over  an  8-year  span. 

Grumman's  original  bid  for  the  air- 
frame work,  made  in  the  fall  of  1968, 
contained  a  ceiling  of  $2.58  billion.  An 


independent  Navy  estimate  predicted 
that  costs  would  actually  reach  $2.89 
billion.  Despite  this,  in  what  can  only  be 
interpreted  as  an  attempt  to  encourage 
irresponsibility  in  one  of  its  favorite  con- 
tractors, the  Navy  requested  that  Grimi- 
man  reduce  its  bid  $474  million  to  $2.4 
billion.  Although  still  $100  million  high- 
er than  McDonnell  Douglas,  Grumman 
snared  the  contract. 

Grumman's  pricing  was  based  on  un- 
realistic inflation  expectations  and  an 
overly  optimistic  estimate  of  the  com- 
pany's future  business  base.  Instead  of 
using  an  inflation  rate  based  on  actual 
experience  in  the  post-Vietnam  period 
of  1965  to  1968,  the  company  used  a  10- 
year  history  of  inflation.  This  manipu- 
lation rationalized  a  3-percent-per-year 
labor  cost  increase  and  a  2.5  percent  ma- 
terials cost  growth  figure — ^predictably, 
the  inflation  rate  doubled  and  tripled. 

Later,  in  1972  Grumman  claimed  a 
loss  and  halted  the  F-14  production  line, 
and  the  Navy  allowed  the  contract  to 
drop.  However,  the  unprecedented  rene- 
gotiation which  followed  cannot  be 
passed  off  as  the  result  of  inflation  and 
other  unexpected  costs.  The  officers  of 
Gnmunan  Aerospace,  a  company  which 
receives  90  percent  of  its  business  from 
the  Government,  are  not  children — they 
surely  knew  how  to  bid  on  a  contract. 
No,  it  is  clear  that  Grumman  reduced  its 
bid  low  enough  to  buy  the  award  and  4 
years  later  the  coimtry  had  to  bail  them 
out. 

There  is,  by  the  way,  considerable 
question  over  the  validity  of  Grumman's 
claim  that  they  would  lose  $545  million 
on  the  original  contract  and  it  is  de- 
batable whether  adequate  criteria  for  re- 
structuring ever  materialized.  Counted 
among  projected  losses  were  $140  million 
in  proflts,  and  calculations  included  the 
restructuring  of  certain  subcontracts 
when  these  subcontractors  had  testified 
that  they  would  hold.  In  another  at- 
tempt to  magnify  projected  losses.  In 
September  1972.  Grumman  sold  some 
profitable  assets  to  the  American  Avia- 
tion Corp.,  a  private  manufacturer  80 
percent  of  whose  common  stock  was 
owned  by  Grumman. 

In  the  face  of  such  conflicting  evi- 
dence, the  decision  to  bailout  was  no 
doubt  eased  by  the  fact  that  the  former 
chairman  of  CREEP,  Clark  MacGregor, 
had  just  signed  on  as  vice  president  of 
United  Technologies,  a  company  which 
stood  to  lose  at  least  $1  billion  worth 
of  business  had  the  F-14  project  been 
discontinued.  Not  so  coinclden tally,  two 
close  Nixon  associates,  W.  P.  Clements 
and  J.  Fred  Buzhardt,  were  members  of 
the  Government  negotiating  committee. 
Formerly  head  of  the  Texas  Committee 
to  Re-Elect  the  President,  Mr.  Clements 
was,  as  he  is  now,  the  Deputy  Secretary 
of  Defense;  Mr.  Buzhardt  was  a  Gen- 
eral Counsel  for  the  Office  of  the  Sec- 
retary of  Defense.  Recent  evidence  of 
then -President  Richard  Nixon's  personal 
interest  in  the  lifesaving  sale  of  F-14's 
to  Iran  is  only  another  example  of  a 
remarkable  relationship. 

Gnmunan's  contract  is  now  negotiated 
yearly.  Even  though  realistic  target  prices 
are  available,  the  new  contracts  are 
fimded  to  the  celling,  allow  Grumman 


up  to  8.9  percent  profit  and  have  no  pen- 
alty clause  for  late  delivery.  Surely  one 
may  ask  If  this  is  reasonable,  especially 
in  view  of  the  fact  that  this  was  a  sole 
source  deal,  at  greater  cost  to  the  Gov- 
ernment than  contracted  for  under  com- 
petitive procurement. 

In  another  round  of  corporate  decep- 
tion, Gnunman  made  a  $2.8  million  profit 
by  reinvesting  money  from  cash  loans 
received  from  the  Navy. 

As  a  consequence  of  the  company's  loss 
of  commercial  credit  in  1972  the  Navy 
set  up  an  "advance  payment  pool  ac- 
count" to  provide  Grumman  with  short- 
term  credit  at  a  678  percent  interest  rate. 
Raised  from  $20  to  $36  million  In  Sep- 
tember, the  Navy  loaned  Grumman  an 
additional  $18  million  on  December  12. 
1972, 1  day  after  the  company  annoimced 
the  halt  of  production  on  the  F-14  con- 
tract. In  direct  response,  critics  in  Con- 
gress passed  the  landmark  Bailout  Con- 
trol Act  requiring  the  Defense  Depart- 
ment to  obtain  congressional  approval 
for  any  such  loan  in  excess  of  $25  million. 

In  Augiist  1974,  the  Senate  refused  a 
Navy  request  to  increase  payments  to 
$100  million  when  it  was  disclosed  that 
the  corporation  had  Invested  at  least  $24 
of  the  $52  million  in  short-term  securi- 
ties. Applying  the  profit  of  nearly  $3  mil- 
lion against  the  interest  rate,  the  effec- 
tive rate  of  interest  paid  by  Grumman 
for  the  Government  loans  was  2.3  per- 
cent. 

Just  as  Grumman's  financial  situation 
became  an  impossible  embarrassment  to 
the  Navy  the  aerospace  corporation 
turned  to  another  benefsictor,  the  oil- 
rich  Shah  of  Iran.  In  September  1974, 
Grumman  obtained  a  $200  million  loan 
from  a  consortium  of  banks.  Including 
the  National  Bank  of  Iran. 

Iran's  participation  in  refinancing 
Grumman  was  directly  related  to  that 
Government's  Interest  in  buying  80 
F-14's.  For  Grumman,  this  $2.2  billion 
sale  came  at  a  time  of  serious  financial 
difficulty.  The  Iranian  loans  and  pur- 
chases became  critical  factors  in  the 
company's  survival. 

Official  U.S.  objections  to  the  sale, 
anticipated  by  more  rational  men,  never 
siirfaced.  It  was  Nixon,  himself,  who  re- 
moved any  obstacles  to  the  transaction 
with  his  Infamous  visit  to  the  Shah  in 
1972.  The  State  and  Defense  Depart- 
ments remained  unconsulted  by  a  de- 
ranged administration  and  a  desperate 
firm  out  only  to  save  itself. 

We  live  today  with  the  deformed  fruits 
of  this  misguided  policy — large  Increases 
In  sales  to  Iran  exempted  from  the  nor- 
mal Interagency  review  and  an  escalating 
arms  race  in  the  most  volatile  region  of 
the  world. 

Aside  from  these  major  foreign  policy 
Implications,  this  setup  has  also  in- 
creased the  price  of  the  F-14  to  the 
American  taxpayer.  While  the  Navy  in- 
sists the  sale  saves  us  $300  million  in 
recovered  research  and  development 
costs,  the  stretchout  in  production  to  ac- 
commodate the  Shah  will  Increase  the 
total  program  a  whopping  $646  million. 

This  short  account  of  the  evolution  of 
the  Tomcat  fully  explains  the  story 
which  followed.  A  buy-In,  repeated  ball- 
outs,  routine  tolerance  of  defense  indus- 
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try  excesses  and  political  back-scratch- 
ing—all are  refiected  in  cost  overruns, 
shattered  schedules,  fiery  crashes  and  a 
multimillion  dollar  plane  that  Is  Incapa- 
ble of  accomplishing  its  mission. 

On  this  contract,  termed  by  one  high- 
ranking  official  as  a  "fiagrant  buy-in," 
total  program  costs  have  increased  $2.5 
billion  to  $8,676.1  million  or  40  percent 
from  the  development  estimate,  while  the 
quantity  of  production  aircraft  has  de- 
creased by  72.  The  cost  per  plane  has  in- 
creased 64  percent,  bringing  the  cost  of 
each  F-14  equipped  with  the  Phoenix 
missile — used  only  with  this  aircraft— 
to  over  $22  million. 

While  Grumman  is  currently  produc- 
ing on  time,  a  cursory  look  at  the  pro- 
gram's history  will  show  that  airframe 
deliveries,  engine  development  and  serv- 
ice trials  all  experienced  slippages.  Most 
important  were  the  delays  throughout 
the  testing:  the  first  and  second  Navy 
Preliminary  Evaluations — NPE — were  7 
and  9  months  late,  respectively;  BIS — to 
determine  whether  an  aircraft  is  suitable 
for  military  application — was  8  months 
late  in  starting.  When  they  finished,  ap- 
proval for  service  use  was  1 V2  years  late. 
Actually,  after  36  months  of  testing  at 
the  Navy's  aviation  test  center  at  Pa- 
tuxent  River,  Md.,  the  board  concluded 
last  year  that  not  all  necessary  develop- 
ment work  had  been  completed  and  that 
the  F-14  could  not  be  considered  an  ade- 
quately tested  aircraft.  They  advised  that 
the  F-14  not  be  given  service  acceptance 
until  400  discrepancies  had  been  cleared. 
This    recommendation,     however,     was 
quickly  vetoed  by  the  Washington  office. 
Such  lackadaisical  schedule  perform- 
ance caused  a  high  overlap  in  develop- 
ment and  production,  making  less  data 
available  at  key  decision  points,  maxi- 
mizing the  uncertainty  factor  and  retro- 
fit costs.  Contempt  for  proper  testing 
procedures  is  evidenced  by  the  fact  that, 
since  deployment,  the  F-14's  have  spent 
much  of  the  time  on  the  ground,  too  dan- 
gerous to  fly  after  a  series  of  malfunc- 
tions and  mishaps. 

Of  the  original  11  F-14's  allocated  for 
R.  &  D.,  8  have  thus  far  crashed.  In 
comparison,  of  20  of  the  Air  Force's  new 
P-15  air-superiority  fighters  similarly 
allocated,  not  one  has  been  lost. 

In  all,  17  P-14's  have  crsished — see  ap- 
pendix I.  Twelve  of  the  aircraft  have 
been  lost,  five  sustained  major  damage  at 
a  cost  to  the  Navy  of  more  than  $270 
million.  For  a  plane  which  the  Navy  and 
Grumman  term  an  unqualified  technical 
success,  I  find  Its  brief  history  most  no- 
table for  the  frequent  failures. 

Another  of  these  expensive  jet  fighters 
perished  in  the  Atlantic  Ocean  just  last 
week,  after  one  of  its  two  engines  mal- 
functioned during  a  takeoff.  Three  of 
the  deck  crew  were  injured,  but  the  two 
occupants  of  the  plane  ejected  safely. 
Five  others  who  trusted  their  lives  to 
this  shell  of  metal  have  not  been  so 
lucky. 

Problems  plague  the  TF-30  engine, 
made  by  the  Pratt  and  Whitney  Air- 
craft Division  of  United  Technologies.  In 
the  last  2  years  five  planes  have  suf- 
fered substantial  damage  and  four  have 
been  demolished  due  to  faulty  engines. 
Three  F-14's  have  gone  down  as  a  re^ 


suit  of  blade  failures  in  the  first  stage 
fan  section,  where  normal  foreign  ob- 
ject damage  (POD) ,  aggravated  by  the 
sea  air,  has  caused  the  blades  to  break 
off  completely.  The  permanent  fix  for 
this  malfunction,  a  redesigned  blade, 
will  not  be  available  for  another  year 
and  one-half.  In  the  meantime,  daily 
visual  Inspection  is  required,  supple- 
mented by  eddy  current  inspection  of 
FOD. 

Two  P-14  Tomcats,  both  deployed  on 
the  U.S.S.  Enterprise,  crashed  into  the 
sea  within  12  days  of  each  other,  and 
one  more  perished  off  the  California 
coast — all  the  result  of  a  third  stage  fan 
disc/blade  failure,  caused  by  violent  vi- 
brations induced  by  excessive  wear  of 
the  air  seal  between  the  second  and 
third  engine  stages.  After  each  accident 
the  Navy  had  to  groimd  and  inspect  its 
entire  F-14  fleet.  Navy  personnel  had  to 
remove  engines  with  over  100  hours  of 
flight  time,  imstack  fan  sections,  open 
compressor  cases  and  inspect  fan  sec- 
tions, bleed  ducts,  and  fuel  lines.  An 
interim  fix  was  finally  decided  upon  and 
orders  prevented  engines  from  flying 
until  it  was  incorporated. 

In  addition,  upon  the  return  from  their 
Mediterranean  debut,  75  percent  of  the 
P-14's  aboard  the  John  F.  Kennedy  were 
decked  by  problems  with  the  retaining 
rivets  between  the  second  stage  turbine 
air  seal  and  shroud,  and  needed  to  be 
lifted  off  the  carrier.  Had  these  planes 
taken  to  the  sky,  excessive  friction  could 
well  have  caused  more  fatal  crashes.  Di- 
rectives now  require  that  all  engines  with 
250  hours  of  flight  time  be  removed  and 
new  engine  rotors,  rivets,  blades  and 
shrouds  installed,  an  overhaul  costing 
150  man-hours. 

To  the  dismay  of  all,  an  F-14  lost  last 
March  because  of  a  fire  In  the  port  en- 
gine had  Incorporated  all  existing  engine 
fixes.  Baffled,  the  Navy  slapped  on  re- 
strictions constraining  the  fiight  enve- 
lope to  less  than  4g — a  limitation  which 
would  effectively  prevent  the  fighter  from 
dogfighting.  Also  announced  were  plans 
to  install  a  contairmient  shield  around 
the  powerplant.  Conservative  conjectures 
estimate  a  cost  of  $86  million  for  this 
fix  which  will,  hopefully,  prevent  blades 
which  have  broken  or  come  off  from  cut- 
ting fuel  or  control  lines  and  thereby 
causing  a  catastrophic  failure. 

The  galling  problem  Is  that  the  TF-30 
is  far  from  a  new  machine,  having  been 
around  since  1959.  Pratt  &  Whitney 
slightly  modified  It,  but  the  engine  was 
to  be  one  of  several  proven,  off-the-shelf 
items  to  reduce  the  risk  Involved  in  de- 
veloping the  Tomcat.  Instead,  this  en- 
gine is  the  No.  1  readiness  degrading 
item;  associated  fix  and  Inspection  pro- 
cedures are  costly  in  labor  hours,  flying 
time,  and  maintenance  funds. 

This  same  engine  powers  the  Air  Force 
fleet  of  F/FB-lll  aircraft.  There,  engine 
troubles  have  caused  eight  of  these  planes 
to  crash  in  the  last  24  months,  killing 
two  men.  Problems  with  the  TF-30  have 
grounded  A  and  E  model  F-lll's  three 
times  so  far  this  year. 

Many  other  technical  deficiencies  sap 
the  strength  of  the  costly  fighter.  The 
flight  envelope  has  been  restricted  be- 
cause of  a  tendency  for  the  aircraft  to 


stall  In  midair  at  high  altitudes.  This 
could  be  due  to  the  plane's  clean  air  prob- 
lem— a  situation  in  which  the  engine  does 
not  receive  a  steady  fiow  of  smooth  air. 
The  fiap/slat  drive  sets  tend  to  lock  In 
place,  asymmetric  sensors  are  failing  at 
a  high  rate,  and  the  drive  shafts  have 
experienced  failures  as  a  result  of  sudden 
flap  reversals.  It  was  this  Impairment 
which  caused  the  crash  of  at  least  one 
Tomcat  last  June,  killing  the  two  men 
aboard.  In  all,  the  additional  maneuver- 
ability which  might  have  accrued  from 
the  variable  sweep-wing  design  has  been 
mightily  reduced. 

The  computer  signal  data  converter— 
CSDC — which  converts  data  from  all 
avionics  systems  to  a  form  readable  by 
the  pilot,  has  experienced  memory  alter- 
ation problems,  attributable  to  excessive 
heating  of  the  system  without  the  provi- 
sion of  proper  cooling  air.  Careless  work- 
manship and  faulty  quality  have  caused 
a  significant  number  of  data  removals. 
The  central  air  data  computer — CADC — 
which  transforms  Inputs  from  sensors 
outside  the  aircraft  into  Information  for 
the  aircrew  and  the  fiight  control  svs- 
tem,  and  the  CSDC  have  also  experi- 
enced imusual  water  Intrusion  problems. 
Electrical  wiring  faults  have  been  ex- 
posed, again  due  to  shoddy  work  and 
skimpy  materials.  Although  the  Navy 
denies  that  a  final  determination  has  yet 
been  made,  the  cost  to  rewire  will  be  In 
excess  of  a  quarter  million  dollars  per 
plane. 

Several  interface  problems  exist  with 
the  Sparrow — AIM-7E.  P  and  Side- 
winder—AIM-9G,  H.  L  missiles,  also 
causing  a  serious  loss  of  capability. 

In  aggregate,  system  reliability  and 
operational  readiness  of  the  F-14  have 
been  radically  lower  than  stated  goals. 
The  service  set  1,600  hours  between  fail- 
lu-es  as  the  objective  for  the  AWG-15  fire 
control  system:  actual  experience  has 
brought  a  failure  every  94  hours — short 
of  the  goal  by  94  percent.  The  CSDC  and 
CADC  fail  original  reliability  specifica- 
tions by  87  and  99  percent  respectively. 
The  deadly  impact  of  these  figiu-es  hits 
home  when  one  realizes  that  an  aircraft 
cannot  be  flown  when  the  central  air 
data  computer  Is  down,  and  weapons 
cannot  be  flred  without  the  use  of  these 
other  two  systems. 

Navy  brass  contend  that  the  TF-30  en- 
gine is  meeting  its  reliability  milestone 
of  350  hours  between  overhauls.  A  review 
of  reality  tends  to  contradict  this- to 
provide  improved-strength  rivets,  en- 
gines have  been  overhauled  after  250 
hours,  100  hours  short  of  their  aim.  Fur- 
thermore, the  poor  performance  areas 
outlined  above  continue  to  cause  un- 
scheduled maintenance  every  32  hours. 
This  past  July  saw  the  grounding  of 
50  F-14  jet  fighters  because  fatigue  tests 
on  the  landing  gear  bulkhead  showed 
that  it  broke  twice  as  early  as  expected. 
Original  requirements  specified  replace- 
ment every  250  carrier  landings,  but  the 
part  is  now  limited  to  125  filghts. 

The  long-range,  air-to-air  Phoenix 
missile,  the  F-14's  primary  weapon  sys- 
tem, has  failed  to  meet  some  reliability 
requirements,  notably  the  prescription 
for  mean  fiight  hours  between  failure 
while  carried  on  the  aircraft. 
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According  to  GAO,  the  captive  flight 
reliability  rate  is  quite  low,  short  of  the 
desired  323  hours  by  a  significant  margin. 
The  availability  of  this  crucial  missile 
has  also  been  greatly  affected  by  the  er- 
raticism  of  the  AWG-9  radar.  This  wea- 
pon control  system  is  a  consistent  head- 
ache and  is  ranked  among  the  top  readi- 
ness degrading  items  in  the  most  recent 
RISE  summarj.-. 

What  is  more,  serious  difficulties  have 
been  encountered  with  the  missile-on- 
board-aircraft test — MOAT — and  the 
Versatile  Avionics  Shop  Test — VAST. 
These  are  automated  stations  for  testing 
missile  and  avionics  components  installed 
in  the  F-14.  Experience  has  found  that 
failures  cannot  always  be  verified  and 
problems  cannot  always  be  isolated  to  the 
proper  system.  Deficiencies  have  been 
found  in  the  software  interface  between 
the  VAST  station  and  the  unit  to  be 
tested.  Without  adequate  usage  of  these 
shipboard  programs,  many  elements  can- 
not be  quickly  and  reliably  tested  and 
repaired,  so  more  parts  must  be  con- 
sumed. 

Dangerously  low  component  reliability 
and  problems  with  VAST  and  MOAT  are 
seriously  compounded  by  the  mismanage- 
ment of  spares. 

Supply  support  problems  have  been  in- 
strumental in  limiting  F-14  operations. 
Shortages  in  supplies  have  had  to  be 
compensated  for  by  cannibalization:  in 
fact,  most  of  the  parts  that  have  made 
successful  operations  possible  have  been 
removed  from  other  F-14  aircraft.  Dur- 
ing deployment  from  the  U.S.S.  Constel- 
lation, 94  percent  of  all  P-14  sorties  re- 
quired cannibalization  to  permit  takeoff. 
In  the  Pacific  fleet,  alone,  in  excess  of 
1,086  parts  were  taken  from  F-14's  dur- 
ing a  2-month  time  span.  The  situation 
at  Miramar  Naval  Air  Station  in  Cali- 
fornia is  symptomatic  of  the  dilemma. 
There,  more  than  5  of  these  planes  were 
used  as  supply  bins,  remaining  inopera- 
ble for  longer  than  a  year,  and  24  were 
down  more  than  3  months. 

Unfcrtimately,  this  is  not  a  difficulty 
new  to  the  Tomcat  program.  In  May 
1975.  the  General  Accounting  Office 
charged  the  Grimiman  Corp.  with  ex- 
hibiting serious  weaknesses  in  the  man- 
agement of  spare  parts.  At  the  same  time, 
the  agency  criticized  the  Navy  for  exer- 
cising virtually  no  control  over  the  situa- 
tion and  cited  them  with  questionable 
buying  practices  that  resulted  in  con- 
siderable cost  increases.  Among  other 
conclusions,  the  congressional  watchdog 
office  found  that  there  were  discrepancies 
of  about  $21  million  involving  parts  in- 
cluded in  a  sample  test  of  entries  in  the 
contractor's  principal  inventory  control 
report;  and  that  Grumman's  accounting 
system  permitted  costs  incurred  on 
numerous  orders  to  be  commingled,  mak- 
ing it  difficult  for  Navy  negotiators  to 
relate  the  costs  to  specific  orders.  They 
also  charged  that  the  value  of  the  parts 
Grumman  reported  to  the  Navy  as  the 
amoimt  the  company  was  accountable  for 
was  S28  million  less  than  the  amount 
shown  in  a  Grumman  internal  manage- 
ment report  as  having  been  ordered. 

The  magnitude  of  undependable  equip- 
ment and  supply  support  problems  is  in- 
dicated by  the  fact  that  the  fleetwide 
operational  readiness  of  the  P-14  peril- 
ously deteriorated  from  39  percent  In 


1944  to  26  percent  in  early  1976.  con- 
siderably less  than  one -half  of  official 
Navy  objections.  An  operationally  ready 
aircraft  is  defined  by  the  Navy  as  "a 
safety  flyable  aircraft  with  operable 
mission  subsystems  essential  for  the  per- 
formance of  one  or  all  of  its  primary 
mis.«ions."  Poor  preparedness,  then,  has 
had  a  serious  impact  on  the  effectiveness 
of  the  P-14  weapon  system. 

Navy  scenarios  require  that  the  F-14 
Phoenix  perform  two  missions.  The  air- 
craft's primary  role  is  to  defend  the  fleet 
against  antiship  missiles  by  establishing 
maritime  air  superiority.  It  also  has  the 
important  task  of  air-to-air  combat  and 
close  air  support,  termed  force  projec- 
tion. With  this  paradigm  in  mind.  Grum- 
man's inabihty  to  meet  original  contract 
speciflcations  in  certain  key  areas  ap- 
pears quite  alarming. 

The  vehicle  which  relieved  Grimiman 
of  its  responsibilities  is  the  contract 
modification  known  as  "Trade  Fair." 
This  trade-off  requires  the  aerospace 
corporation  to  update  11  test  and  evalua- 
tion aircraft,  while  in  return  the  Navy 
has  waived  weight,  range,  minimum  fuel 
flow,  cruise  ceiling,  maximum  speed  at 
40,000  feet,  and  fuel  dump  specifications. 
Thus,  reach  and  loiter  time — essential 
components  of  fieet  air  defense — and 
maneuverability  for  air  combat  have  all 
been  sacrificed.  The  Navy  has  admitted 
that  Trade  Fair  will  seriously  circum- 
scribe the  plane's  potential,  but  find 
themselves  helpless  in  the  face  of  Grum- 
man's paralyzing  incompetency. 

Furthermore,  the  recent  investigation 
by  GAO  has  uncovered  several  areas  in 
which  the  F-14/ Phoenix,  in  its  maritime 
air  superiority  role,  -would  be  unable  to 
defeat  the  enemy.  Illuminated  weak- 
nesses include  the  defense  against  high- 
speed, high-altitude  targets;  perform- 
ance in  an  electronic  countermeasure  en- 
vironmenU-ECM;  an  inabUlty  to  defeat 
clustered  targets;  and  limitations  on  the 
Sparrow  missile.  Constrained  by  prob- 
lems inherent  in  depending  on  the  E-2C 
early  warning  system  and  lacking  the 
capability  for  long-range  target  identifi- 
cation, the  potency  of  the  $500,000  multi- 
shot  Phoenix  is  crippled  by  the  fact  that 
the  crew  must  visually  identify  the 
enemy. 

It  is  also  widely  acknowledged  that  the 
TF-30  cannot  generate  enough  thrust  to 
make  the  plane  a  first-rate  fighter.  While 
it  can  probably  engage  the  current 
threat,  the  F-14  could  be  blasted  from 
the  sky  by  the  new  VTOL  fighter  recently 
deployed  by  the  Soviets. 

This  was  demonstrated  in  recent  exer- 
cises between  the  Navy  jet  and  the  Ma- 
rine Corps  Harrier  AV-8.  In  16  simu- 
lated battles  the  F-14  failed  to  maintain 
air  superiority  in  close-in,  air-to-air 
combat  over  a  plane  that  closely  resem- 
bles the  new  Russian  YAK-36. 

Of  course,  the  Navy  would  like  to  re- 
engine  the  F-14.  The  original  scheme 
was  to  put  this  engine  in  the  first  67 
planes,  then  switch  to  the  advanced 
technology  engine — ATE,  the  F-401.  Be- 
gun as  a  joint  program  with  the  Air 
Force's  F-lOO,  this  engine  was  being  de- 
signed by  Pratt  &  Whitney  to  have  higher 
thrust,  lower  weight,  and  improved  fuel 
consumption  to  extend  range.  However, 
when  the  Congress  deleted  funds  for  the 
P-401  in  fiscal  year  1975,  the  project  was 


in  excess  of  $200  million  overrun,  2  years 
late,  technicaly  deficient,  and  had  failed 
repeated  attempts  to  sustain  a  60-hour 
substantiation  test.  See  Appendix  II.  It 
was  low  on  thrust,  too  high  on  fuel  con- 
sumption, and  had  an  afterburner  per- 
formance only  matching  that  of  the  TF- 
30.  The  Navy  spent  $346  million  and  4 
years  developing  an  engine  that  was  not 
significantly  better  than  the  engine  al- 
ready in  the  aircraft. 

It  is  no  wonder.  The  Air  Force  Scien- 
tific Advisory  Board's  ad  hoc  Committee 
on  Turbine  Engines,  aside  from  opening 
the  program  up  to  charges  of  a  Pratt  & 
Whitney  buy-in.  concluded  that  the  com- 
pany accepted  too  high  a  degree  of  tech- 
nological risk  and  did  not  apply  full  cor- 
porate design  capabilities  in  the  FlOO/ 
F401  development.  See  appendix  III. 

Navy  experts  estimate  that  $180  mil- 
lion and  40  months  would  be  required  to 
complete  development  of  a  modified  ver- 
sion of  the  F401.  It  should  be  noted  that 
the  engine  now  being  proposed  by  Pratt 
&  Whitney  would  still  be  short  oif  origi- 
nal designations.  Under  Specification 
Change  Notice  571,  afterburning  thrust 
would  be  cut  by  about  2,000  pounds  to 
under  27,000  pounds  and  military  non- 
maximum  thrust — without  afterburner- 
would  be  cut  11  percent  to  16.000  pounds. 
And  if  the  performance  of  its  sister  en- 
gine, the  FlOO  is  any  indication,  opera- 
tional and  reliability  problems  will  per- 
sist even  then. 

In  an  effort  to  broaden  its  options. 
Congress  this  year  authorized  and  appro- 
priated $15  million  to  reopen  hardware 
competition  for  the  ATE.  General  Elec- 
tric's  FIOIX  and  the  P401(571)  are  ex- 
pected to  contend. 

However.  I  disagree  that  the  plane 
should  be  reengined  at  all.  While  I  ac- 
knowledge that  the  F-14's  ability  to  per- 
form as  a  dogfighter  would  be  somewhat 
improved,  the  installation  of  an  ATE 
would  actually  degrade  the  execution  of 
its  primary  maritime  air  superiority  task. 
Improvements  would  be  offset  by  greater 
fuel  usage,  shortened  range,  and  de- 
creased time  on  station.  According  to 
GAO: 

Normally  the  F-14A  Is  expected  to  counter 
antiship  ml.sslle  launch  platforms  or  the  mis- 
siles themselves  once  they  have  been 
launched.  The  situations  In  which  enemy 
fighters  will  be  encountered  for  alr-to-alr 
combat  are  limited  because  of  the  distance 
the  carrier  operates  from  land  masses.  In 
those  situations  In  which  the  carriers  are 
within  the  range  of  the  enemy  fighters  the 
F-18  could  be  relied  on  to  counter  the  fighter 
threat.  The  F-18  Is  Intended  to  supplement 
the  F-14A  and  according  to  the  Navy  has 
an  advantage  over  the  F-14A  In  the  alr-to- 
alr  combat  role.  (See  appendix  IV.) 

Grumman  would  have  us  reinstate  de- 
velopment for  a  more  powerful  engine, 
in  the  words  of  Chairman  of  the  Board 
George  Skurla,  to  "expand  and  extend" 
the  F-14's  marketing  potential.  Saudi 
Arabia  recently  told  the  Navy  it  would 
like  to  acquire  the  F-14,  but  only  if  the 
aircraft  had  a  new  engine.  I  would  cer- 
tainly deny,  however,  that  U.S.  taxpay- 
ers should  finance  Grumman's  foreign 
sales  efforts  to  the  tune  of  a  $2  billion 
program. 

It  is.  of  course,  disappointing  that  this 
expensive  plane  has  failed  expectations 
so  miserably.  It  is  a  shame  that  we  are 
paying  $22  million  for  a  fighter  that  we 
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already  know  can  be  defeated.  But  the 
time  has  come  for  the  Navy  to  cease 
proposing  expensive  fixes  and  start  re- 
analyzing its  alternatives. 

The  F-14  does  not  have  to  be  con- 
figured as  a  dogfighter.  The  Tomcat's 
raison  d'etre,  the  Phoenix  missile,  can 
still  be  utilized  to  enable  the  plane  to 
perform  its  fleet  air  defense  role,  and  the 
F-18  can  take  over  much  of  the  air-to- 
air  combat  load.  This  lower  cost  airplane 
has  a  distinct  margin  of  superiority  over 
the  F-14  at  all  speeds  and  altitudes  in 
the  dogfight  arena,  where  its  smaller  size 
and  its  excellent  design  for  acceleration, 
excess  power  and  agility  can  be  utilized. 

With  this  in  mind,  let  us  consider  the 
economy  of  several  options.  We  could 
spend  millions  to  fix  the  present  engine 
and  $1.5  billion  to  procure  and  install  a 
new  one. 

We  could  possibly  suspend  the  F-14 
production  line  until  the  ATE  is  ready 
3  years  from  now.  But  the  Navy  swears 
this  action  would  carry  $2.3  billion  in 
penalties. 

We  might  do  nothing,  and  allow  the 
TF-30  to  fly  in  its  present  state.  A  dan- 
gerous course,  it  appears,  both  for  the 
pilots  and  for  a  future  generation  which 
might  recognize  the  ocean  only  as  the 
junkyard  for  totaled  Tomcats. 

I  would  propose  that  we  patch  up  the 
TF-30  and  utilize  the  F-18,  already  to 
be  procured  as  a  replacement  for  the 
aging  F-4  and  A-7.  GAO  concludes  that: 

The  Improvements  offered  by  the  F401- 
(571)  .  .  .  are  not  primarily  In  the  F-14's 
major  role  of  maritime  air  superiority  but 
In  alr-to-alr  combat,  a  force  projection  role 
which  could  possibly  be  better  fulfilled  by 
the  F-18  aircraft. 

The  Navy  and  the  Congress  would  do 
Vv'ell  to  heed  these  words  and  refrain 
from  reembarking  on  an  ill-fated  project 
that  has  already  squandered  $1  billion 
In  tax  money  and  which  would  raise  the 
price  of  the  F-14  to  a  preposterous  $26 
million  per  plane. 

In  addition.  Congressman  Jim  Lloyd 
and  I  have  recently  called  upon  the  Sec- 
retary of  the  Navy  to  certify  the  modi- 
fications currently  planned  for  the  turbo- 
fan  engine.  We  requested  that  all  al- 
ternatives be  considered  and  assurances 
given  that  the  containment  flx  is  the 
optimum  solution.  I  have  submitted  the 
response  for  the  record.  See  appendix  V. 

Finally,  another  decision  which  will 
undoubtedly  face  the  Defense  Depart- 
ment and  the  Congress  in  the  near  future 
is  whether  to  hasten  the  production  rate 
and  increase  the  planned  buy  of  F-14's. 
The  quantity  was  cut  from  the  original 
figure  of  469  to  313  in  1971,  but  after  the 
contract  dispute  was  resolved  in  1973, 
program  numbers  have  steadily  climbed 
to  403  in  1976.  Further  Increases  to  540 
aircraft  are  reportedly  under  consider- 
ation. 

I  urge  that  the  Congress  reject  any  at- 
tempt to  enlarge  this  unfortunate  pro- 
gram, whether  by  small  increments  or 
by  great  jumps,  or  continue  to  procure 
for  the  defense  of  this  Nation  a  largely 
unworkable  aircraft  in  need  of  major  and 
costly  revisions.  The  P-18  has  proven 
that  there  are  other,  more  cost-  and 
mission-effective  alternatives. 

It  is  high  time  that  the  Congress  as- 
sert its  responsibility  to  the  taxpayer  And 


assure  the  legacy  of  a  strong  America  for 
our  children.  That  we  have  been  negli- 
gent in  this  respect  is  clear,  because  our 
country's^  front  line  Navy  fighter  is  a 
plane  of*  diminished  mission  strength 
that  dares  rarely  to  leave  the  carrier 
deck.  We  have  devoted  $6  billion  and  7 
years  to  the  development  and  produc- 
tion of  a  weapon  system  that  is  not  yet 
combat  worthy. 

How  many  more  times  are  we  going  to 
bail  out  Grumman  and  Pratt  &  Whitney? 
Let  us  redesign  from  our  mistakes  and 
recover  our  vigilance.  We  must  demand 
cooperation  from  the  Navy  and  honesty 
from  hungry  contractors,  who  for  too 
long  have  been  compensated  for  their 
own  incompetence. 

I  suggest  that  other  Members  read  the 
valuable  study,  "Review  of  the  F-14A/ 
Phoenix  Weapon  System."  completed  by 
the  General  Accounting  Office.  I  would 
then  exhort  my  colleagues  to  join  me  in 
serving  notice  that,  hereafter,  all  de- 
mands for  the  F-14  will  face  strenuous 
inspection  from  this  side  of  the  Hill: 

List  of  F-14A  Crashes  and  Adicraft  Losses 

AS  OF  Sept.   15,  1976 

(Based     on     QAO     Compilation     Updated 

through  mid -September)! 

(Provided  by  Congressional  Research 

Service) 

1.  Dec.  30,  1970,  Bethpage,  N.Y.— Aircraft 
No.  157980  (first  prototype)  lost  on  second 
flight.  Hydraulic  equipment  failure  resulted 
in  loss  of  flight  control  systems  on  landing 
approach. 

2.  Jun.  30.  1972,  Patuxent  River,  Md. — ^Air- 
craft No.  157989  lost.  Pilot  caused  accident; 
aircraft  was  flown  into  the  water. 

3.  Jun.  20.  1973,  Point  Mugu,  Calif.— Air- 
craft No.  157985  lost.  Missile  struck  aircraft 
during  launch,  causing  fuel  leak  and  subse- 
quent fire. 

4.  May  13,  1974.  Bethpage,  N.Y.— Aircraft 
No.  157981  damaged.  Engine  fire  caused  by 
hydrazene  fitting  improperly  Installed  by 
Grumman  maintenance  personnel.  Aircraft 
currently  used  as  static  test  equipment. 

5.  Aug.  19,  1974,  Bethpage,  N.Y.— Aircraft 
No.  157982  damaged.  Engine  stall  resulted  in 
vibration  causing  a  missile  cone  to  fragment 
and  become  Ingested  into  the  engine.  Aircraft 
restored  to  fiylng  condition. 

6.  Sept.  19,  1974,  Patuxent  River.  Md. — 
Aircraft  No.  157987  damaged.  Vibration  of 
third-stage  fan  disk  caused  engine  fire  and 
explosion  which  caused  the  engine  fairing 
mounting  assembly  and  the  fairing  skirt  to 
fail  and  be  drawn  into  the  engine  duct.  Air- 
craft was  repairable. 

7.  Jan.  2,  1975.  USS  Enterprise — Aircraft 
No.  158982  lost.  Probably  caused  by  failure 
of  third  fan  disk  in  port  engine  compressor, 
which  caused  a  fire  and  loss  of  control  of 
the  aircraft. 

8.  Jan.  14,  1975.  USS  Enterprise— Aircraft 
No.  159001  lost.  Failure  of  third  fan  disk  of 
engine  compressor  caused  fire  in  starboard 
engine. 

9.  Jun.  24,  1975,  Oceana,  Va. — Aircraft  No. 
159432  damaged.  Explosion  and  fire  In  port 
engine,  caused  by  contractor  installation  of 
defective  first-stage  fan  blade,  ruptured  fuel 
and  hydraulic  lines.  Aircraft  was  repairable. 

10.  Aug.  5,  1975.  USS  Kennedy— Aircraft 
No.  159007  lost.  Carrier  arresting  gear  failed, 
resulting  in  loss  of  aircraft  over  the  edge  of 
carrier. 

11.  Oct.  29,  1975.  Miramar,  Calif.— Aircraft 
No.  159590  lost.  Failure  of  third-stage  fan 
blade,  which  exited  the  fan  case,  causing  an 
explosion  and  fire.  A  powerplant  change  was 
in  effect,  but  aircraft  was  allowed  to  fly  with- 
out its  being  incorporated. 


12.  Mar.  5,  1976,  Patuxent  River,  Md.— Air- 
craft No.  159826  lost.  Investigation  not  com- 
pleted as  of  mid-1976. 

13.  Mar.  25.  1976.  Miramar.  Calif.— Aircraft 
No.  159461  lost.  Cause  undetermined  as  of 
mid-1976,  but  an  engine  fire  was  involved  and 
all  available  powerplant  changes  had  been 
made. 

14.  May  4. 1976,  Fallon,  Nev.— Aircraft  dam- 
aged but  repairable.  Investigation  not  com- 
pleted as  of  mid-1976. 

15.  Jun.  21.  1976,  Miramar,  Calif.— Aircraft 
lost  In  crash  probably  caused  by  human  er- 
ror, according  to  preliminary  Inquiry.' 

16.  Jun.  23.  1976,  Miramar,  Calif. — Aircraft 
lost  in  crash  probably  resxilting  from  me- 
chanical malfunction  not  related  to  engine, 
according  to  preliminary  inquiry.' 

17.  Sep.  14,  1976.  USS  Kennedy— Aircraft 
lost  overboard  in  International  waters  north 
of  Scotland  while  preparing  for  take  off.  Ac- 
cident reportedly  caused  by  malfunctions 
of  the  engine,  fuel  control  system,  and 
brakes.' 


Appendix  II 

(From  U.S.  News  and  World  R^>ort, 

August  2, 1976] 

Inside    Story    of    a    Trottbled    Plane    That 

Will  Cost  Taxpatkks  Bn^uoNS 

This  is  the  anatomy  of  a  2.5-billlon-dollar 
bureaucratic  blunder,  a  decision  made  five 
years  ago  that  Is  coming  back  to  haunt  the 
taxpayer  today. 

The  story  concerns  the  F-14  Tomcat, 
which,  as  the  Navy  claims,  may  be  the 
"world's  best  fighter  plane" — when  It  is  fly- 
ing. Too  often  it  Isn't. 

For  a  year  and  a  half,  the  F-14  has  spent 
much  of  the  time  on  the  ground,  too  dan- 
gerous to  fly,  after  a  series  of  malfunctions 
and  crashes. 

How  did  this  situation  come  about?  Could 
it  have  been  avoided?  Who  was  responsible? 
And  what,  in  the  end,  wUl  it  cost  the  tax- 
payer? 

To  get  the  answers.  U.S.  News  <fe  World 
Report  reviewed  the  lO-biUion-dollar  F-14 
program  from  Its  inception  nearly  a  decade 
ago,  drawing  on  congressional  testimony,  on 
interviews  with  those  Involved  and  on  key 
documents  obtained  from  the  Pentagon  un- 
der the  Freedom  of  Information  Act. 

HIGH    HOPES 

The  P-14  was  to  have  been  the  Navy's 
dream  plane  for  the  remainder  of  this  cen- 
tury. Its  capability  was  to  be  twofold: 

It  would  have  long  range  and  a  radar -and- 
mlsslle  system  that  would  permit  it  to 
knock  down  enemy  planes  and  missiles  far 
from  the  fleet. 

It  would,  in  addition,  have  a  maneuver- 
able  wing  and  a  powerful  new  engine  that 
would  make  it  superior  as  a  "dogfighter"  if 
any  enemy  planes  slipped  through  Its  long- 
range  defenses. 

The  plan  for  building  the  plane  was  a 
model,  too,  designed  to  avoid  all  those  diffi- 
culties that  had  plagued  big  defense  con- 
tracts in  the  past.  To  reduce  the  risk  of 
costly  technological  problems,  the  first  of  the 
Tomcats  would  be  equipped  with  an  exist- 
ing, trustworthy  engine.  Meanwhile,  a  new 
and  far  more  powerful  engine  would  be  de- 
veloped. 

Only  when  that  engine  had  been  fully 
tested  would  It  go  Into  planes  on  the  pro- 
duction line.  The  Navy  hoped  to  buy  more 
than  700  F-14s,  with  the  old  engine  in 
fewer  than  100  of  them. 

The  contract  for  the  aircraft  with  Orum- 
man  Aerospace  Corporation  was  signed  in 


iGAO.     Review     of     the     F-14A/Phoenix 
Weapon  System,  Aug.  3,  1976.  p.  18-19. 


=  Navy  Lifts  F-14  Flight  Ban  after  Inquiry 
into  Crashes.  New  York  Times,  Jul.  11,  1976. 
p.  19. 

» Ibid. 

*  George  C.  Wilson.  Navy  Ready  to  Raise 
F-14;  Soviets  Nearby.  Washington  Post.  Sept. 
17,  1976.  p.  Al. 
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January.  1969,  shortly  before  the  Johnson 
Administration  left  office.  The  Pratt  &  Whit- 
ney division  of  United  Aircraft  Corporation 
(now  United  Technologies  Corporation)  was 
signed  to  a  Joint  contract  to  develop  and 
build  new  engines  for  both  the  P-14  and 
the  Air  Force's  new  P-15  fighter  plane. 

That  smooth,  logical  plan,  however, 
quickly  began  to  come  apart.  Inflation 
boosted  development  costs.  Orumman  ran 
into  severe  financial  problems.  The  new 
engine  fell  behind  schedule.  Congress  cut  the 
plane  order  nearly  in  half.  Costs  soared:  12, 
14,  16,  18.  Anally  more  than  20  million  dol- 
lars each,  making  the  F-14  the  most  expen- 
sive fighter  plane  in  history. 

The  stage  was  set  for  the  2.3-bimon-dollar 
blunder. 

Members  of  Congress,  led  by  Senator  Wil- 
liam Proxmlre  (Dem.).  of  Wisconsin,  wanted 
to  kill  the  F-14  and  replace  It  with  a  cheaper, 
lightweight  fighter. 

Grumman,  faced  with  bankruptcy,  threat- 
ened to  halt  production.  Defense  officials 
feared  that.  If  they  adjusted  the  program, 
that  would  break  the  contract  with  Grum- 
man and  might  mean  the  death  of  the  F-14. 
The  "solution"  to  the  problem  that  was 
eventually  to  prove  so  costly  first  appeared 
In  a  formerly  classified  Pentagon  memo  from 
Deputy  Defense  Secretary  David  Packard  to 
Navy  Secretary  John  H.  Chaffee  on  Feb.  25. 
1971. 

In  cautious  language,  Mr.  Packard  sug- 
gested that  the  Navy  simply  go  ahead  with 
production  of  the  model  with  the  older 
engine.  Switching  to  the  new  engine,  he  said, 
"may  not  warrant  the  additional  risk  and 
cost." 

Two  critical  meetings,  limited  to  top  De- 
fense and  Navy  officials  plus  technical  ex- 
perts, were  held  In  Mr.  Packard's  office  on 
May  27  and  June  22,  1971. 

Formerly  secret  documents  presented  at 
the  June  22  meeting  are  among  those  ob- 
tained under  the  Freedom  of  Information 
Act.  They  show  that  four  options  were  con- 
sidered, ranging  from  production  of  the  plane 
with  the  old  engine  to  stopping  production 
until  the  new  engine  was  ready. 

LOOKING    BACK 

It  would  have  been  best  to  stop  and  wait 
for  the  new  engine,  says  R.  Adm.  John  Alvls. 
who  was  not  Involved  at  that  time  but  who 
is  now  program  manager  for  the  plane. 

"In  the  long  nin,"  he  says,  "that  would 
have  been  the  cheapest  thing  to  do,  and  to- 
day we'd  have  a  fighter  much  more  reliable 
and  capable.  But  at  the  time?  It  would  have 
been  political  suicide." 

The  decision  to  go  ahead  with  the  old 
engine  avoided  the  kind  of  open  fight  that.  In 
the  antlmllltary  atmosphere  of  the  early  '70s, 
might  have  caused  Congress  to  kill  the 
program.  But  It  also  meant  that  the  entire 
fieet  of  F-14S  would  be  equipped  with  an 
englnie  developed  more  than  a  decade  ago. 

In  effect,  the  decision  was  to  go  ahead  with 
a  plane  known  to  be  underpowered  for  Its  role 
In  close-in  combat. 

At  first.  Pentagon  officials  publicly  con- 
tended that  work  on  the  new  engine  would 
be  pushed  and  that  it  would  be  fitted  into 
the  plane  as  soon  as  possible.  But  It  quickly 
became  apparent  that  the  steam  had  gone 
out  of  the  development  program. 

Although  pUots  badly  wanted  the  greater 
power  that  a  new  engine  would  give  them, 
the  Navy  might  have  been  able  to  get  along 
with  the  less-powerful  power  plant  since  the 
F-14  would  still  be  capable  of  Its  long-range 
defense  Job. 

NEW    SETBACK 

Then  something  unexpected  happened: 
The  old  reliable  engine  of  the  F-14  began 
acting  up. 

On  Jan.  2,  1976.  the  port  engine  on  an 
P-14  flying  off  the  U.S.S.  Enterprise  in  the 
Western  Pacific  exploded.  Admiral  Alvls  says 


the  effect  was  similar  to  a  hit  from  a  57-mm 
antiaircraft  shell.  The  plane  was  lost  at  sea. 
On  Jan.  14,  1975.  the  starboard  engine  on 
another  Tomcat  from  the  Enterprise  blew 
up.  Another  loss  at  sea. 

Use  of  the  planes  was  restrtcttd,  and  en- 
gine changes  were  ordered.  But  an  engine 
blew  up  on  Oct.  29,  1975,  at  Mlramar  Naval 
Air  Station,  Calif.,  and  another  plane  was 
lost. 

Navy  experts  now  think  they  know  what 
caused  those  crashes  and  how  to  solve  the 
problem.  But  there  has  been  a  new  and  more 
ominous  development. 

Three  more  planes,  all  late  models  with 
all  the  "fixes,"  have  been  lost  this  year  at 
Mlramar — on  March  25,  June  21  and  June  23. 
Although  only  one  of  these  three  accidents 
apparently  was  caused  by  engine  failure, 
P-14  experts  are  fearful  that  the  changes 
made  to  correct  early  problems  may  have 
created  new  and  still  undiagnosed  troubles 
In  the  fighter  plane. 

If  the  Navy  had  successfully  completed  de- 
velopment of  the  new  engine.  It  would  now 
have  the  option  of  replacing  the  defective 
older  engines.  But,  as  a  result  of  that  de- 
cision made  five  years  ago,  the  Navy  Is  caught 
in  this  position:  Even  If  it  decides  on  a 
belated  plan  to  develop  a  new  engine  It 
will  still  have  to  repair  the  old  engine  to 
keep  the  P-148  flying  at  least  under  the  early 
1980s.  ' 

Says  Admiral  Alvls:  "We've  got  to  fix  that 
engine." 

The  bills  flowing  from  the  decision  of  five 
years  ago  to  drop  the  new  engine  will  con- 
tinue to  pour  In  for  years  to  come,  and  It  Is 
possible  to  make  only  a  rough  ^ess  now 
of  what  the  total  eventually  will  be. 

One  of  the  first  Jolts  came  almost  Im- 
mediately after  the  engine  decision,  and  It 
cost  the  taxpayers  more  than  half  a  billion 
doUars.  When  members  of  Congress  were 
told  about  It,  they  couldn't  believe  their 
ears. 

This  Is  what  happened:  The  Navy  and 
Air  Force  had  a  Joint  contract  with  Pratt  & 
Whitney  to  develop  and  build  two  similar 
engines,  one  for  the  P-14,  the  other  for  the 
Air  Force  F-16.  When  the  Navy  told  Pratt  & 
Whitney  It  had  decided  not  to  buy  its  en- 
gines, that  broke  the  contract.  As  a  result 
the  Air  Force  had  to  negotiate  a  new  con- 
tract—and ended  up  paying  532  million 
dollars  more  than  under  the  old  agreement. 
R.  Adm.  L.  A.  Snead.  one-time  project  man- 
ager for  the  F-14  program,  later  acknowl- 
edged to  members  of  the  House  Armed  Serv- 
ices Committee  that  most  of  the  money  could 
have  been  saved  if  the  Navy  and  Air  Force 
had  simply  "put  our  heads  together." 

Before  the  development  program  for  the 
new  F-14  engine  came  to  a  halt.  346  million 
dollars  had  been  spent— nearly  200  million 
over  original  estimates— and  experts  said  that 
another  200  million  would  have  been  needed 
to  complete  the  Job. 

But  even  those  sums  may  look  small  in 
comparison  with  coming  bills. 

On  July  1.  Congress  agreed  to  provide  up 
to  15  million  dollars  for  a  competition  be- 
tween Pratt  &  Whitney  and  General  Electric 
Company  for  development  of  a  new  engine 
for  the  F-14.  The  Senate  and  House  agreed 
that  "the  problems  with  the  current  engine 
and  the  need  for  more  power  for  the  F-14 
airplane  dictate  the  need  for  the  new  engine." 
This  Is  the  way  the  costs  now  add  up :  The 
200-mllllon-dollar  overrun  on  the  engine  de- 
velopment and  the  532  million  lost  through 
failure  of  the  Air  Force  and  Navv  to  consult 
each  other  total  more  than  70O  million  Now 
It  Is  expected  to  cost  183  million  to  com- 
plete development  and  another  1.5  billion 
dollars  to  buy  and  Install  new  engines  Add 
on  93  million  to  fix  the  ailing  engines  now 
In  use,  and  you  come  to  the  2.6-bUllon-dol- 
lar  blunder. 

If  the  new  program  goes  through,  the  work 
win  not  be  completed  until  well   into  the 
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19808.  and  the  full  cost  of  the  fateful  de- 
cision of  1971  may  well  soar  into  additional 
millions  of  dollars. 

WHO  IS  TO  BLAME? 

Even  with  hindsight,  it  Is  hard  to  pinpoint 
blame,  but  there  clearly  la  enough  to  go 
around.  As  specialists  In  defense  affairs  see  it: 

Those  members  of  Congress  who  opposed 
the  F-14  and  managed  to  cripple  but  not  kill 
It  own  a  share  of  the  blame. 

The  top  Defense  and  Navy  officials  who  de- 
cided to  build  an  underpowered  plane  also 
deserve  a  portion. 

The  big  defense  contractors  whose  promises 
outran  their  performances  bear  at  least  some 
of  the  responsibility. 

Now  authorities  foresee  the  possibility  of  a 
new  blunder  lurking  in  the  dilemma  that 
still  exists: 

Which  would  be  the  bigger  mistake,  to 
spend  millions  to  repair  the  current  P-14 
engines  and  then  billions  more  to  replace 
them — or  to  risk  the  nation's  safety  by  send- 
ing an  outclassed  plane  Into  some  future 
conflict? 

Appendix  III 
Excerpt  From  Air  Force  SciENTinc  Advisort 
Board's  Special  Report  on  Turbine  En- 
gines. January  1976 

FlOO 

Development  conditions 
There  was  a  moderate  degree  of  risk  In  the 
achievement  of  the  performance  objectives 
for  the  FlOO  based  on  the  technology  avail- 
able at  program  Inception.  But  In  the  drive 
for  large  thrust/weight  ratio,  there  was  a 
high  degree  of  risk  In  the  achievement  of 
the  structural  and  mechanical  Integrity  and 
durability  goals.  Throughout  the  develop- 
ment program,  when  trades  were  necessary 
between  performance  and  durability,  per- 
formance was  held  inviolate.  (It  should  be 
noted  that  this  was  In  compliance  with  cur- 
rent Military  Standards.) 

Pratt  and  Whitney  (PW)  originally  bid 
$700M  for  the  development  of  the  FlOO  (Air 
Force)  and  F401  (Navy)  models  of  the  en- 
gine. Contract  negotiations  drove  this  price 
down  to  $460M.  During  the  course  of  devel- 
opment. $1.000M  of  3600  funds  was  spent. 
$300  of  which  was  for  the  F401 .  Thus.  $700M 
was  spent  on  the  FlOO.  precisely  the  original 
bid  for  both  models  of  the  engine. 

The  Air  Force  contracted  for  only  ten  de- 
velopment engines,  which  led  to  holdups  in 
development  testing  (Including  a  schedule 
slippage  of  eighteen  months  In  the  altitude 
testing  portion),  contributing  significantly 
to  the  rise  In  development  cost. 

The  priorities  of  the  SPO  and  PW  were 
aimed  primarily  toward  the  short-term  ac- 
complishment of  a  successful  endurance  test 
rather  than  toward  the  longer  term  goal  of 
an  operational  fleet  of  engines  with  good 
performance  and  acceptable  durability,  reli- 
ability, and  maintenance  cost. 

Current  status 

A  number  of  severe  engine  problems  were 
Identified  and  corrected  during  the  engine 
development  process.  However,  some  of  the 
engine  operational  problems  and  engine 
reliability  problems  still  exist  (see  Pinal 
Report  of  the  PlOO  Executive  Review  Group, 
May  1975).  The  more  significant  problems 
are: 

1.  The  augmentor  Is  not  operational  in 
the  high  altitude,  low  mach  number  region 
of  the  flight  envelope  because  of  problems 
In  three  separate  regimes  of  augmentor  op- 
eration. The  first  of  these  limits  is  a  fail- 
ure to  obtain  augmentor  starts  on  command 
(often  called  misllght).  Secondly,  when  the 
augmentor  Is  operating,  blowout  occurs  dur- 
ing the  sequencing  operation  of  the  multi- 
zone  fuel  system.  The  third  problem  is  a  rich 
combustion  instability  (rumble)  which  oc- 
curs at  high  augmentor  power. 
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2.  Compressor  stalls  occur  at  low  power 
(off-Idle)   during  rapid  throttle  movements. 

3.  A  number  of  problems  exist  In  the  en- 
gine trim  process  which  affect  the  perform- 
ance, stability,  and  durability  of  the  engine 
and  consume  resources  In  the  field.  Engine 
trim  Is  a  customizing  process  by  which  each 
specific  engine  and  Its  control  system  are 
matched  to  achieve  specified  engine  per- 
formance. The  majority  of  these  problems  re- 
sult from  an  Incomplete  understanding  of 
the  characteristics  of  the  hard-tooled  pro- 
duction engines  as  a  function  of  ambient 
temperature  and  pressiu-e  during  both 
ground  and  flight  operations.  Other  prob- 
lems related  to  engine  trim  result  frc.tn  the 
unavailability  of  adequate  trim  proce:lures 
and  from  deficiencies  in  the  ground  support 
equipment  required  for  engine  trim. 

4.  Structural  Integrity  and  reliability  prob- 
lems exist  in  key  components  of  the  engine, 
notably  the  second  stage  turbine  blades,  the 
augmentor/ nozzle  assembly,  the  number 
four  bearing,  and  the  control  system. 

The  augmentor  operational  problems  gtn- 
erally  existed  at  the  time  of  engine  quali- 
fication. The  onset  of  serious  verification  of 
augmentor  operational  capability  was  Inten- 
tionally delayed  until  late  In  the  engine  de- 
velopment process.  This  delay  occurred  be- 
cause the  configurations  of  several  upstream 
components  (e.g.,  fan,  compressor,  and  tur- 
bine) were  undergoing  changes,  and  aug- 
mentor operablllty  is  sensitive  to  the  con- 
figuration of  these  components  .^jufficlent 
time  was  not  allowed  to  develop  the  specified 
augmentor  operational  characteristics  before 
the  engine  was  qualified  for  production. 

A  short-term  fix  identified  for  the  aug- 
mentor rumble  problem  has  been  to  add  a 
feature  to  the  control  system  which  locks  out 
the  maximum  power  fuel  .se:;ment  five  In  the 
affected  fiight  region.  The  long-term  fix 
seems  at  this  time  to  require  an  extensive 
and  expensive  redesign  of  the  bypass  and 
augmentor  sections,  that  do'js  not  appear  to 
be  cost  effective. 

One  of  the  most  significant  perspectives 
In  the  current  status  of  the  engine  Is  the 
significantly  increasing  complexity  of  the 
power  control  system  as  moi°  and  more  prob- 
lem-solving features  are  added.  For  example, 
some  of  the  significant  control  features 
which  were  included  IniUally,  have  been 
added,  or  are  being  considered,  to  resolve 
system  problems  are:  Rotor  speed  lockup, 
minimum  burner  pressure  limit,  closed  loop 
Idle,  hot  fuel  mix,  fuel  type  fix,  engine  up- 
match  plus  the  segment  five  lockout  dis- 
cussed above. 

The  structural  Integrity  and  durability  of 
several  key  components  of  the  engine  Is  mar- 
ginal In  their  current  configuration.  The  fan 
disc,  under  current  usage  at  Luke  AFB,  has 
an  expected  life  of  five  years  compared  to 
ten  years  for  other  major  rotating  parts,  as 
a  result  of  low  cycle  fatigue  due  to  many 
partial  throttle  transients.  The  compressor 
drive  turbine  will  have  reduced  life  due  to  a 
50 op  Increase  In  turbine  inlet  temperature 
(TTT)  to  offset  a  shortfall  In  fan  and  com- 
pressor efficiency.  An  Inadequate  stress 
analysis  of  the  double  second  stage  turbine 
vane  assembly  failed  to  Identify  a  cracking 
problem  which  will  cause  high  scrappage 
rates  at  overhaul.  The  combustor  has  a 
shorter  life  than  predicted  due  to  Inadequate 
cooling. 

It  Is  Important  to  note  that  the  missing 
profile,  hence  engine  usage,  to  which  the 
engine  was  originally  designed  and  the  en- 
durance test  spectrum  used  to  prove  in- 
tegrity/durability, vary  markedly  from  the 
actual  composite  mission  profile  to  which  the 
engine  Is  being  subjected  in  the  field.  It 
appears  that  the  Air  Force  could  have  done 
a  much  better  job  than  it  did  in  predicting 
the  environment  the  engine  would  see  partic- 
ularly the  frequency  and  extent  of  partial 
throttle  movements.  The  Impact  of  these 
transients    on    the    low    cycle    fatigue    and 


thermal  stress  properties  of  the  engine  has 
been  a  key  source  of  many  of  the  design 
deficiencies  which  have  had  to  be  corrected. 
The  SPO  and  PW  are  pursuing  fixes  to 
these  problems,  but  at  this  late  date  In  the 
engine  production  program  such  fixes  are 
very  expensive.  By  the  time  the  fixes  are 
validated,  a  large  number  of  the  engines  will 
have  been  built.  The  fixes  will  thus  have  to 
oe  retrofitted  rather  than  Incorporated  dur- 
ing production. 

Contractor  performance 

Pratt  and  Whitney  did  not  apply  the  full 
corporate  design  capabilities  in  the  develop- 
ment of  the  P-100.  The  Florida  Research 
and  Development  Center  turbine  engine  ex- 
perience base  was  limited  to  the  J58,  a  short- 
life,  special  purpose  engine.  The  considerable 
Information  and  experience  at  East  Hartford, 
available  from  a  progression  of  turbine 
development  programs,  did  not  get  com- 
pletely transferred  to  the  FlOO  program. 

The  corporate  management  accepted  a  de- 
gree of  technological  risk  which  was  Incon- 
sistent with  the  development  schedule  and 
funding. 

Air  Force  management 

The  specifications  for  the  original  design 
and  for  the  endurance  test  provided  by  the 
Air  Force  to  the  contractor  did  not  properly 
represent  the  structural  and  thermal  en- 
vironment which  the  engine  must  endure 
under  current  usage.  In  the  Interest  of  ex- 
pedlencv.  the  Air  Force  waived  many  parts  of 
the  Military  Qualification  Test  (MQT)  other 
than  the  endurance  test.  The  engine  was 
accepted  for  production  even  though  the 
augmentor  performance  was  known  to  be 
indequate.  TIT  was  Increased  by  50°P  to 
maintain  desired  performance  without  an 
analvsls  of  the  impact  on  durability  and 
life  cycle  costs. 

Alone  with  the  contractor,  the  Air  Force 
accepted  technoloelcal  risks  Inconsistent 
with  the  time  and  monev  allocated  for  the 
development  of  such  an  advanced  engine. 

Appendix  TV 
Excerpt  Prom  GAO  Report  Entttled  Review 
OP  THE  P-14A/PHOENIX   Weapon   System, 
August  3,  1976 

chapter  5 — status  of  the  r401  engine 
The  Navy  plans  to  continue  the  develop- 
ment of  the  P401  engine  although  no  deci- 
sion has  been  made  as  to  how  it  will  be 
used.   The   cost   to   complete   this   effort    Is 
estimated  to  be  about  $183  million  In  addi- 
tion to  about  $346  million  already  spent  by 
the  Navy  as  of  March  31.  1976.  If  the  engine 
Is  used   with  the  P-14   an   additional   $1.5 
billion   could    be    Incurred    for    production, 
retrofit,  and  support.  The  Improvements  of- 
fered by  the  P401  are  not  primarily  related  to 
the  F-14's  major  mission  of  maritime   air 
superiority  but  rather  to  Its  equally  impor- 
tant force  projection  mission,  especially  In 
alr-to-alr  combat.  Since  the  P-18  Is  Intended 
to  supplement  the  P-14A  In  the  alr-to-alr 
combat  role,  there  Is  a  question  of  the  need 
to  Increase  the  capabilities  of  the  P-14A  in 
view  of  the  costs  and  benefits  to  be  derived. 
Background 
The  Navy  originally  planned  two  versions 
of  the  F-14  weapon  system — the  F-14A  and 
the  F-14B — using  two  different  engines.  The 
P-14A  now  In  production  Is  powered  by  the 
'rF30-P-412A  engine  (TP30),  a  derivative  of 
the  engine  developed  under  the  Navy's  P- 
11  IB  program.  The  P-14B  was  to  use  a  new, 
more  powerful  advanced  technology  engine, 
the  P401-PW-400   (P401),  which  would  In- 
crease the  capability  of  the  force  projection 
mission.  The  Navy  had  originally  planned  to 
use  the  P401  In  the  68th  aircraft  coming  off 
the  production  line,  and  to  eventually  retro- 
fit the  earlier  P14s. 

The  P401  engine  development  program  was 
begun  Jointly  with  the  Air  Force's  PlOO  pro- 
gram in  1970.  The  Air  Force  completed  de- 
velopment of  its  model  In  1973,  and  It  Is 


cvurently  being  vised  In  the  P-15  aircraft; 
it  will  also  be  iwed  v?ith  the  F-16.  The  F401 
uses  the  same  engine  core  as  the  PlOO  but  Is 
designed  to  provide  greater  thrust. 

Initial  development 

In  a  January  1973  preliminary  flight  rat- 
ing test,  the  Navy's  P401  prototype  did  not 
achieve  the  thrust  desired  and  had  to  be 
redesigned.  Later  fiight  testing  revealed 
that  at  high  altitude  and  low  speed  a  pilot 
coxUd  not  Jam  the  throttle  from  Idle  to  after- 
burner position  without  risking  engine  stall. 
Because  of  this  problem  and  because  the 
testing  had  served  its  purpose,  fiight  testing 
was  halted  in  March  1974.  after  only  33  hours 
of  contractor  flight  testing  and  a  one-flight 
Navy  evaluation. 

A  redesigned  P401  failed  two  late  1973  pre- 
liminary flight  rating  tests,  once  because  of  a 
quality  control  problem  and  the  other  time 
because  of  a  turbine  durability  problem. 
Turbine  blades,  spacers,  and  disks  all  failed 
in  the  engine's  high  temperature  environ- 
ment. Because  of  these  failures  and  a  lack 
of  additional  funding,  the  Navy's  develop- 
ment program  on  the  redesigned  F401  was 
suspended  in  December  1973  after  6,000 
hours  of  sea  level  static  and  simulated  alti- 
tude testing. 

In  May  1974,  the  engine  contractor  (Pratt 
and  Whitney  Aircraft)  proposed  to  fix  the 
redesigned  F401  and  take  the  engine  through 
a  mUitary  qualifications  test.  While  the  Navy 
was  evaluating  this  proposal,  the  Congress 
reduced  F401  development  funding  included 
In  the  fiscal  year  1975  budget  request.  The 
House  Appropriations  Committee  noted  In 
August  1974  that  the  Navy  had  not  selected 
an  aircraft  to  use  with  the  engine  and  that 
consequently  no  requirement  for  a  new  en- 
gine existed.  Further  funding  for  develop- 
ment would  be  considered  by  the  Congress 
when  the  Navy  adequately  Justified  Its  need 
for  a  new  engine.  The  Congress  did.  however, 
appropriate  $4.6  million  to  pay  for  prior  F401 
effort. 

For  fiscal  year  1976,  the  Congress  appro- 
priated $2  million  to  complete  documenting 
prior  F401  work.  The  Senate  Appropriations 
Committee  recommended,  however,  that  sev- 
eral options  be  kept  open  for  Jet  aircraft  en- 
gine development. 

Plans  for  continuing  development  and 
production 

In  July  1975,  Pratt  and  Whitney  proposed 
a  12-month  demonstration  program  which 
could  eventually  lead  to  an  P401  military 
qualifications  test.  As  a  result  of  this  pro- 
posal, the  Navy  is  considering  several  en- 
gines: the  redesigned  F401,  called  the  F401 
(571);  the  uprated  TF30;  the  FIOON,  which 
Is  an  F401(571)  with  reduced  afterbvimer 
fuel  flow;  an  advanced  F401,  called  the  A26C; 
and  a  version  of  the  B-1  bomber's  PlOl 
engine. 

At  the  Navy's  request,  Pratt  and  Whitney 
submitted  In  January  1976  an  expansion  of 
its  July  1975  proposal.  The  proposed  P401 
(571)  program  would  last  2  years  and  could 
phase  into  a  24-(month  full-scale  develop- 
ment program  as  early  as  October  1976  with 
a  military  qualifications  test  in  September 
1978. 

Favoring  the  January  1976  proposal,  the 
Navy  has  submitted  a  letter  to  the  Congress 
outlining  its  plan  for  the  F401(571)  and  re- 
questing congressional  support  and  funding. 
The  plan  Is  to  provide  $7  million  for  the  pro- 
gram (the  $2  million  not  yet  used  and  still 
available  for  fiscal  year  1976,  plus  the  $5 
million  requested  for  fiscal  year  1977) .  Pratt 
and  Whitney  plans  to  provide  additional 
funds,  for  a  total  of  $12.0  million. 
Potential    costs 

According  to  the  Navy,  about  $346  million 
for  P401  research  and  development  had  been 
spent  as  of  March  31,  1976.  An  additional 
$183  million  in  fiscal  year  1976  dollars  is 
expected  to  be  needed  between  1976  and 
1980  to  develop  the  P401(671)  through  a  mil- 
itary qualifications  test. 
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Tr,„.,^„  A      ,         [MUUonsl                                   fighters  will   be  encountered   for   alr-to-alr  shutting    down    TF-30    engine    production 

^^n?t!.^^P^^"  -.-—;— —  *^^^     ^f""^**  "^  "'"'^'*  hec2inse  of  the  distance  lines  until  modlflcatlons  can  be  complet^ 

^  Iht  l^\          enguieerlng 26     the  carrier  operates  from  land  masses.  As  you  note  In  your  letter.  It  will  be  necls-' 

Flight  test  support,  eight  prototype  en-                   In  those  situations  In  which  the  carriers  sary  to  Invest  about  $86  million  In  various 

glnes.  and  d,  component  Improvement               are  within  the  range  of  enemy  fighters  the  TF-30  engine  reliability  Improvement  modi 

r/ufJ^f   '°  "*^'   '■''^   "°^'''*   "^"'^               f-18  could  be  relied  on  to  counter  the  fighter  ficatlons.   Although   a  ^tC   oTthis  S 

.reliable   .„       55      threat.  The  P-I8  is  Intended  to  supplement  will    be    funded    withlTNavy    resources    i 

~„.^,                                                 *^^  J-^*^  and  according  to  the  Navy  has  readily  acknowledge  that  correction  of  these 

Total   ,83     an  advantage  over  the  P-14A  in  the  alr-to-alr  engine  problems  will  be  expensive 

Approximately  4,000  hours  of  testing  will     combat  role.  In  the  maritime  air  superiority  i  can  assure  you   that  alternatives  have 

be  needed,  including  endurance  testing,  per-      '"'^  ^'^^  F-14A  with  the  Phoenix  missile  has  been   considered   In    our   efforts    to    correct 

formance  testing,  functional  (Including  sta-      an  advantage  over  the  F-18.  these  problems.  We  have  assessed  the  imoact 

bUity)    testing,  and  special  testing,  such  as       ^^^   Deputy    Secretary    of   Defense    In   a  of  suspending  TP-30  engine  production  until 

for  corrosion.  Barring  unforeseen  problems,      statement  on  October  21,    1975.  before  the  all  modifications  are  ready  for  Installation 

the  F401(  571)  could  be  avaUable  for  the  last      Senate    Appropriations    Subcommittee   con-  The  results  of  this  assessment  Indicate  that 

eoZ-l't  P'-°^"«=«>-                                                     "'^vf  ^i*",!.  ?^**  '^'^  *^*  ^-^8  "*«*«»-  this  approach  to  resolving  the  problem  would 

.J^L  ^^"'^  estimates  that  In  1976  dollars.      ^     ^^^  F-14A,  with  Its  Phoenix  missile  sys-  cost  the  Government  about  $80  million  in 

theP401(571)   unit  production  price  would      fem.  is  a  superb  all-weather  fleet  air  defense  Pratt   and   Whitney   overhead    and   re-start 

be  about  $1.4  million.  This  Is  about  $250,000      ^terceptor.  This  is  what  it  was  designed  to  costs,  in  addition  to  the  $86  million  for  the 

more  per  engine  than  the  TF30  if  the  latter      ?»   ^nd  it  wl  1  be  unexcelled  In  that  role  for  engine  modifications.  A  suspension  of  enelne 

were  purchased  in  quantities  of   1,000  en-      the  foreseeable  future.  It  is.  of  course,  excel-  production  would  also  disrupt  the  F-14  nro 

glnes.  The  total  procurement,  retrofit,  and      Jf'^*  "^"^  ^^  t^e  more  usual  fighter  roles.  But  ductlon  line  resiUtlng  in  potential  cost  penal- 

1  „*ilf '^^'i.  *'  support  cost  in  1976  dollars  for      *'  Is  large  and  complex— it  is  expensive  to  ties  as  well  as  a  decrease  in  the  Navy's  abllitv 

i'lTK.nl^''^"^"^  '"  estimated   to  be  about      *^'l)J'^t,  "J'»,^*«  maintain.  We  simply  do  not  to  meet  operational  commitments  ^ 

$1.5  billion.  Accordingly,  total  estimated  po-      °eed  all  of  this  capabUity  for  every  role.  We  We  are  convinced  that  TP-30  interim  fix^ 

tentlal   costs  for  the  program  could  be  as      s^^^P^y  •^^^'^o*  afford   the  space,   the   man-  and  Inspection  procedures  will  be  adeaua^ 

'o"ows:                                                                         power  and  the  cost  of  using  the  P-14  for  all  to  prevent  loss  of  aircraft  beyond  normal  a  ! 

^'^"lo^I                                      «^n!.t^   ?•  .V,     I  7?^  ^-^^  •    •   •  ^  ^^^"'y  *''"°"  "'^"l  the  final  modlhcatior^  can  be 

Further  development $i83      ^"P^"^'""^  *°  ^}^f  F-14  in  air  combat  maneu-  made.  I.  therefore,  feel  that  we  are  oroceed 

Procurement,  retrofit,   and  Increment                 >^J!^A^^f'  "l^^.^^^^  ^r^^-  ^»1  change  the  tag  in  the  safest,  most  cost-effective  manner 

tal  support 1.  600      S^f  ^^^''^ .f,  "1' ?"''^,'  Tl  ^l  ""**'  '^*  ^^^^^^'^  *  long-term  solution  to  this  prXm 

.  .   .\^   ^L"^*.  '*'^"    ^"^^   *^®   ^"*"'"«-  a  solution  which  is  in  the  best  interest  of 

^B^^rPP^''^^  HH:S-=f}S  3E7Fir— « 

14A  engines  intermediate  and  maximum  af-  range.  •••  The     overall      mix     of     F-14  Sta^ereWon^^^ 

terburner  thrust.  Better  Intermediate  thrust  fighter-Interceptors    and    the    F-18    fighter-  Stacerely  yours 

would  save  fuel  for  alr-to-alr  combat  and     attack   aircraft   provide   the  most  rell^  on  a  *t       c        !"  ^    Bowers. 

increase  combat  time,  loiter  ablUty.  or  radlu^  space,   logistics,  ^and   support   while   ItauT  ''"""^  ^!^"''^  "^  ^'''  ^'"'J'- 

wo„i^!^^;    ^"'P''°^«^     afterburner     thrust  taneously  Improving  mission  flexibility  and  APPEm^r,  vt 

would  improve  aircraft  maneuverability   Ac-  effectiveness  "  Appendix  VI 

cording  to  the  Navy,  the  P-14A  can  meet  to-          Data  Is  not  yet  available  to  comnare  TP^o  ^"^'^  '^*°  Unclassified  Digest  Furnished  in 

11  ^I^**  '^^^  *^*  "^  30  engine,  but  will  and  F401(571)   reliability  and  maintalnabll  ?^  f  ,*  '"^P*'"  contalntag  classified  secu- 

fv,^,/^"    ^'°M^''^     ^*^     **»     tacreased  Ity.  However,  ihe  Navy  exacts  t^epSiTs?"  ''^^  ^^°'°^atlonl 

inrust    to    counter    the     1985-1990    fighter  to  average  about  100  hours  between  stops  for  Comptroller  General's  Report  to  the 

^,  unscheduled     maintenance,     compared     to  Congress 

Although  the  Navy  has  stated  that  it  is  32    hours    for    the    TF30.    Further,    design  review  of  the  f-i4A/phoenix  weapon 

considering    various    options    for    the    P401  changes  In  the  P401(571)    will  allow  easier  system,  department  of  defense 

(571 ) ,  no  decision  has  been  made  on  how  engine  removal  durtag  maintenance,  result-  Diaest 

the  engine  will  actually  be  used.  The  most  i°g  'n  fewer  maintenance  hours  per  fileht  4    ^   .           .    .          , 

likely  plan  is  to  retrofit  the  P401( 5711  In  all  bour.                                               urs  per  mgni;  A    major    mission    of   the    P-l4A/Phoenlx 

F-14S.                                                                                                            rnrLni   ov  weapon  system  U  to  defend  the  fleet  against 

We  were  advispd  hv  tha  mo,,„  ♦.,*.»,                -,  ^                    conclusion  attacks  by  antlshlp  missUes.  The  Navy  calls 

ar^L  deflate  Plans  Lr,L^7t>,^*  ,'^"!       .  Although  the  Navy  has  not  made  a  decl-  this  the  ■maritime  air  superiority"  mUslou. 

^30  engfnes    SatT  I^d  l^y.»rZ    f^'^^^  «  °^  concerning  the  use  of  the  F401  (571 )  en-  The  system  has  an  equally  important  alr-to- 

is   indl^ndentw   ft,,^!!^^!*''^^;  however,  glne  once  It  has  been  developed.  It  appears  air  combat  and  close-alr-support  role  which 

t!ves     S  TncludrSn. ^^1  T^'Tr,'''"  ^'l*.' k"!^  ^"'^  ^''""^^  '^  *^«  platform  with  the  Navy  calls  the  "force  projection"  mission. 

spaTes  for  future  dom^/^^^^                     ^° ,  ^  which  it  most  likely  would  be  used.  The  Im-  The    System's   primary    maritime   a'r   su- 

ofwUh   a   ^ZntX^X   Sllv°JZnr  r  t"-  P^''^^'"*^^  ^'^e'^d  by  the  F401  (571 ) ,  how-  perlorlty  weapon  Is  the  airborne  Phoenix  mis- 

or  ^wim  a  potential   attack  version   of  the  ever,  are  not  primarily  ta  the  P-14'8  major  slle,  which  can  be  used  against  both  enemy 

■  '■°^e  of  maritime  air  superiority  but  ta  air-  missiles    and    launch    platforms     For    force 

comparison  of  TF  30-  and  F401(571)-pow-  to-alr  combat,  a  force  projection  role  which  projection  against  enemy  fighters,  the  F-14A 

ered  aircraft  could  possibly  be  better  fulfilled  by  the  F-18  ^s  armed  with  the  Sparrow  and  Sidewinder 

A    comparison    of    P401(571)     static    test  aircraft.  missiles  and  the  M61   20mm  gun.  Close  air 

data  and  TP  30  demonstrated  fllglit  test  data                               Recommendation  support  weapons  have  not  yet  been  cleared 

shows  both  improvements  and  degradations         We  recommend  that  the  Secretary  of  De-  ^°^  "^  "^^^^  *^®  F-14A. 

ta    P401(571)     performance.    Improvements  fense  thoroughly  examine  plans  for  the  use  GAO's  review  of  the  system  tacluded  an 

include    Increased   acceleration,   specific    ex-  of  the  P401(571)  engine  prior  to  the  expend-  evaluation  of  Department  of  Defense  data 

cess  power,  and  sustained  "G"  performance  ^ture  of  additional  funds  for  continued  de-  concerning  Its  mission  capabilities;  Its  cur- 

These  improvements  are  most  Important  to  ^elopment.    The    examination    should    con-  '^^^^  operational  readiness;  Its  technical  per- 

the  P-14A  In  Its  force  projection  mission,  es-  sider,  as  a  minimum,  the  high  cost  of  de-  formance  and  problems;  the  status  of  plans 

peclally  in  alr-to-alr  combat.  Improvements  veloplng,    producing,    and    retrofitting    the  ^°^  *  °^^  engine:  and  cost  and  production, 

are   offset  by  less  specific   range,   decreased  F40l(571)    into   the   P-14   aircraft   and   the  ^^^    following    important    matters    were 

loiter  time,  and  greater  minimum  fuel  flow  benefits  to  be  derived.  noted  during  the  review. 

all  of  which  affect  the  P-l4A's  major  mission                                           There   are  areas   where  the  capability  of 

of  maritime  air  superiority.  The  primary  Im-  .  ^^^  threat  could  exceed  the  demonstrated 
provement  offered  by  the  engine  In  the  marl-  Appendix  V  capability  of  the  F-14A/Phoenlx  In  its  marl- 
time  air  superiority  mission  is  in  the  air-  Department  of  the  Navy,  time  air  superiority  mission, 
craft's  ability  to  reach  Its  combat  station  Washington,  DC,  August  27,  1976.  The  F-14A  has  demonstrated  that  it  can 
more  quickly.  According  to  Navy  officials  ^^'^^  <^H*aLES  H.  Wilson,  successfully  engage  the  current  Soviet  fighter 
this  shorter  reaction  time  is  important  ^""^^  °f  Representatives.  threat.  According  to  the  Navy,  however,  its 
against  high-altitude  Intercepts.  A  compart-  ^^^hington,  B.C.  capability  against  future  threats  could  be 
son   of   key   aircraft   performance   speclfica-          Dear  Mr.  Wilson:  This  Is  in  reply  to  your  marginal. 

tlons   using  various  engines   Is  Included  In  letter  of  July  30,  1976,  signed  Jointly  with  ^^®  average  operational  readiness  rate  of 

appendix  VI.  Congressman   Jim   Uoyd    concernlne   prob  ^^^  F-14A  was  37.2  percent  during  calendar 

Normally,  the  F-14A  Is  expected  to  coun-  lems   with   the  TF-30  enetaes  for  the  P-14  ^**'"  ^^''^-  ""^'^  1°''  ""^^^  ^^  ^^^^  attributed 
ter  antlship  missile  launch  platforms  or  the  Tomcat.  You  seek  assurance  that   in  resolv-  ^  equipment  problems  and  Inadequate  sup- 
mlsslles    themselves    once    they    have    been  Ine  these  nrohi^mrtii  -i^^7.           !f,  \!  P^^  support   and   may   not   be   unusual   for 
launched.   The   situations   m    Which   enemy  coLlder^    iS?.^;.  tv,          .     7^'  T^^  ^  **'"=""  **  ^'^o"*  the  same  stage  of  deploy- 
men   enemy  considered,  tacludlng  the  costs  tavolved  In  ment  as  the  P-14A.  The  Air  Force's  F-16  alr- 
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craft,  for  example,  experienced  an  average 
rate  of  about  33  percent  during  calendar  year 
1975  at  Luke  Air  Force  Base.  It  should  be 
noted,  however,  that  there  are  differences  In 
the  Navy's  and  Air  Force's  definitions  of 
operational  readiness. 

Spare  parts  shortages  were  present  at  the 
Mlramar  and  Oceana  Naval  Air  Stations,  and 
on  both  cruises  In  which  the  F-14A  took  part. 
Many  P-14As  have  been  maintained  In  oper- 
ating condition  through  the  process  of  re- 
moving (cannibalizing)  parts  from  other  air- 
craft. 

The  F-14A  contractor  was  granted  relief 
from  achieving  certata  contractual  perform- 
ance specifications  In  return  for  modernizing 
11  P-14A  aircraft  at  an  estimated  cost  to  the 
contractor  of  $10.3  million. 

Avionics  reliability  has  been  extremely 
low.  For  several  major  systems  the  reliability 
achieved  ranges  from  about  6  percent  to  14 
percent  of  the  desired  objective. 

The  F-14A  has  experienced  14  crashes  re- 
sulting in  9  aircraft  losses.  The  losses  amount 
to  about  $161.6  million  in  procurement  cost. 
Six  of  the  crashes  have  been  attributed  to 
major  technical  problems  with  the  engine, 
and  it  is  suspect  in  the  seventh. 

The  Navy  could  spend  a  total  of  about  $1.7 
billion  to  complete  development  and  equip 
the  entire  F-14  fleet  with  a  new  engine,  the 
P401(571).  The  new  engine  offers  improve- 
ments which  are  most  Important  to  the  P- 
14A  in  its  force  projection  mission,  espe- 
cially in  air-to-air  combat.  These  Improve- 
ments, however,  are  offset  by  less  specific 
range,  decreased  loiter  time,  and  greater 
minimum  fuel  flow,  all  of  which  degrade 
the  system's  performance  In  the  maritime 
air  superiority  mission.  The  primary  marl- 
time  air  superiority  mission  Improvement 
offered  by  the  engine  is  the  shorter  time 
required  by  the  aircraft  to  reach  Its  combat 
station. 

Since  September  30,  1973.  program  unit 
cost  estimates  have  increased  from  $18.30 
million  to  $20.21  million  for  the  P-14A  and 
from  $453,000  to  $515,000  for  the  Phoenix. 
With  the  exception  of  certain  cost  decreases 
which  did  not  affect  overall  estimated  pro- 
gram cost,  all  of  the  cost  changes  have  been 
adequately  explained  and  supported. 

Some  of  the  increases  In  the  cost  of  the 
P-14.\  are  the  result  of  reductions  in  pro- 
gram quantities,  annual  procurements,  and 
production  rates.  If  future  procurements 
and  production  rates  were  increased,  re- 
duction in  unit  costs  could  be  achieved. 

GAO  recommends  that  the  Secretary  of 
Defense  determine  the  reasons  for  the  F-14A's 
supply  shortages  and  take  the  necessary 
steps,  in  conjunction  with  the  Navy,  to  im- 
prove the  situation. 

GAO  also  recommends  that  the  Secretary 
of  Defense  thoroughly  examine  the  plans 
for  the  use  of  the  P401(571)  engine  prior 
to  the  expenditure  of  additional  ftmds  for 
Its  continued  development.  The  examination 
should  consider,  as  a  minimum,  the  high 
cost  of  developing,  producing,  and  retrofit- 
ting the  F401(571)  Into  the  F-14  aircraft 
and  the  benefits  to  be  derived. 

Althcugh  GAO  did  not  obtain  formal 
agency  comments,  the  report  has  been  dis- 
cussed informally  with  cognizant  Navy  of- 
ficials and  their  comments  have  been  con- 
sidered In  Its  preparation. 


CONGRESSIONAL  SALUTE  TO  THEO- 
DORE A.  SWINARSKI,  ESTEEMED 
CHICAGO  DEMOCRATIC  LEADER 
AND  OUTSTANDING  AMERICAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr,  Fary)  Is  recog- 
nized for  5  minutes. 

Mr.  FARY.  Mr.  Speaker,  on  Wednes- 
day evening,  October  6,  the  residents  of 
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my  congressional  district  will  assemble 
at  the  Lexington  House  in  Hickory  Hills, 
111.,  to  honor  Theodore  A,  Swinarski,  one 
of  our  State's  outstanding  leaders  who 
has  devoted  his  lifetime  in  exemplary 
service  to  all  of  our  people  at  munici- 
pal, county,  and  State  government  levels 
in  his  many  high  offices  of  public  trust  as 
State  representative,  State  senator,  su- 
perior court  clerk,  and  for  the  past  20 
years  served  as  committeeman  of  the 
12th  Ward  Regular  Democratic  Party. 
He  was  also  appointed  as  secretary  and 
treasurer  of  the  Cook  County  Forest  Pre- 
serve District — 1956-58. 

The  quality  of  leadership  and  sincerity 
of  purpose  that  Ted  Swinarski  has  im- 
parted to  our  people  are  mirrored  in  his 
many  accomplishments,  and  the  warmth 
of  his  friendship  that  have  won  him  the 
confidence  and  support  of  all  of  us  who 
have  had  the  good  fortune  to  know  him. 

His  involvement  in  the  needs  and 
problems  of  the  community  goes  back  50 
years.  He  was  always  a  major  bulwark  of 
strength  in  the  Democratic  Party  from 
his  early  days  in  its  organizational  struc- 
ture, and  throughout  his  career  as  ward 
committeeman. 

Ted  was  born  in  Chicago  on  November 
25,  1905  and  was  one  of  four  children 
born  to  Jacob  and  Lucille  Swinarski  who 
were  of  Polish  origin.  He  was  educated 
in  the  Chicago  school  system.  He  mar- 
ried Ann  Miller  on  June  13,  1932,  and 
from  this  union  two  children,  Diane  arid 
Donald,  were  bom. 

Ted  served  with  distinction  in  the 
State  of  Illinois,  city  of  Chicago,  and 
Cook  County,  and  has  been  a  lifelong 
Democrat.  In  the  city  of  Chicago  he  was 
a  committeeman  of  the  12th  Ward  Regu- 
lar Democratic  Party,  and  is  serving  in 
that  position  at  the  present  time. 

In  1948  he  was  elected  as  a  Democrat 
to  the  Illinois  House  of  Representatives 
from  the  Fourth  District,  and  was  over- 
whelmingly elected  for  5  terms  for  his 
exemplary  performance  in  this  high  of- 
fice of  public  trust. 

Ted  was  appointed  as  clerk  of  the 
superior  court  to  fill  a  vacancy  from  1958 
to  1960,  and  was  then  reelected  to  this 
position  in  1960  receiving  the  highe.st 
vote  cast  in  Cook  County.  He  was  elected 
to  the  Illinois  State  Legislature  as  sena- 
tor of  the  25th  District  of  Illinois,  and 
served  in  that  capacity  with  outstanding 
distinction. 

In  1964  while  clerk  of  the  superior 
court,  a  bill  was  passed  whereby  the 
superior  court  system  in  Cook  County 
was  changed  to  the  circuit  court  system. 
With  the  consolidation  of  the  new  court 
system,  he  was  then  appointed  to  the  po- 
sition as  associate  clerk  of  the  circuit 
court  which  position  he  is  serving  at  the 
present  time. 

As  committeeman  of  the  12th  ward, 
Ted  Swinarski's  ofHce  is  always  open  to 
the  public  in  providing  service  and  as- 
sistance. Over  the  years  he  has  cham- 
pioned numerous  youth  community 
projects  with  youth  achievement  awards 
and  scholarships  given  to  the  winners  of 
local  Olympic  games.  He  also  sponsors 
an  annual  safety  patrol  bicycle  parade 
for  the  youth  of  the  12th  ward,  in  addi- 
tion to  basketball,  football,  baseball,  and 
swimming  teams  for  the  purpose  of  in- 


stilling confidence  and  spirit  in  the 
youth  through  competitive  competition. 

In  the  field  of  senior  citizenship,  he 
extends  his  arms  to  each  and  all,  and  is 
a  member  of  many  Chicago  civic,  reli- 
gious, and  fraternal  organizations. 

By  honoring  Ted  Swinarski  we  of  the 
12th  Ward  Regular  Democratic  Party 
are  expressing  our  gratitude  to  a  man 
who  always  had  the  welfare  of  others 
foremost  in  mind,  and  a  man  who  re- 
mained loyal  to  his  many  friends.  It  is 
men  such  as  Ted  Swinarski  to  whom  the 
Polish  community  can  justifiably  point 
with  pride  as  an  example  of  what  people 
of  Polish  heritage  can  contribute  to  our 
American  way  of  life. 

The  chairman  of  the  arrangements  for 
the  testimonial  dinner  for  October  6  is 
Edward  F.  Obrzut.  master  of  ceremonies, 
Hon.  John  McCollom,  judge  of  the  cir- 
cuit court  of  Cook  Coimty,  Hon.  John  G. 
Fary,  U.S.  Congressman  of  the  Fifth 
Congressional  District,  State  Senator 
Richard  M.  Daley,  State  Senator  Leroy 
W.  Lemke,  State  Representative  Edmund 
Kornowicz,  State  Representative  Robert 
Terzich,  State  Representative  John 
Vitek,  State  Representative  Walter 
Kozubowski,  Alderman  George  H.  Kwak, 
Frank  J.  Bishop,  secretary,  and  various 
other  civic  and  business  leaders. 

Mrs.  Elizabeth  Bishop  will  present 
Mrs.  Swinarski  with  a  gift  in  apprecia- 
tion for  her  support  and  the  encourage- 
ment given  to  her  husband  in  the 
dedicated  work  which  they  jointly  per- 
formed over  the  years. 

We  salute  Ted  Swinarski.  esteemed 
Democratic  leader  and  outstanding 
American, 


PAUL  H.  DOUGLAS,  U.S.  SENATOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas),  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  wish 
to  join  my  colleagues  in  the  House  and 
Senate  in  paying  tribute  to  one  of  the 
great  figures  in  American  public  Ufe  of 
this  century,  the  former  U.S.  Senator, 
Paul  H.  Douglas,  of  Illinois,  who  was 
elected  to  the  Senate  in  1948  and  served 
three  terms  there.  He  died  on  September 
24,  1976. 

Paul  Douglas  was,  as  all  those  who 
came  to  know  him  will  attest,  an  ex- 
traordinary person. 

A  distinguished  economist,  he  was  a 
pioneer  on  a  wide  spectrum  of  social  and 
economic  measures,  including  minimum 
wage,  disclosure  of  union  and  manage- 
ment welfare  pension  funds,  medicare, 
and  assistance  to  schools  and  colleges. 

He  was  a  vigorous  champion  of  civil 
rights  and  more  liberal  immigration 
laws. 

Even  as  he  fought  vigorously  for  hu- 
man rights  in  his  own  country  he  was  a 
vigorous  foe  of  communism. 

And  he  became,  at  a  time  when  many 
were  not  sensitive  to  such  issues,  a  model 
of  integrity  in  the  conduct  of  his  Office. 

Mr.  Speaker,  I  came  to  have  a  great 
personal  affection  and  admiration  for 
Senator  Douglas  whom  I  knew  from  my 
own  earliest  races  for  Congress  in 
Indiana. 
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He  campaigned  for  me  and  with  us  on 
two  occasions  in  my  congressional  dis- 
trict, and  I  remember  still  how  touched 
I  was  when  he  called,  before  the  second 
of  these,  to  ask  if  he  could  come  to  In- 
diana to  campaign  for  me.  This  experi- 
ence, I  am  sure  my  colleagues  in  both 
bodies  will  agree,  Mr.  Speaker,  Ls  not 
common  but  it  was  characteristic  of  Paul 
Douglas  that  he  should  seek  to  encour- 
age a  young  person  in  his  ambition  for 
public  service. 

Paul  Douglas,  Mr.  Speaker,  was  a 
model  U.S.  Senator  and  his  personality 
and  record  will  live  in  the  pages  of  the 
history  of  our  country  as  an  inspiration 
for  all  who  choose  a  career  in  electoral 
politics. 

I  am  grateful  to  have  known  Senator 
Douglas  and  proud  to  have  been  able  to 
call  him  a  friend.  To  his  widow  and  fam- 
ily I  extend  my  deepest  sympathy. 

Mr.  Speaker,  I  Insert  at  this  point  in 
the  Record  an  article  by  Charles  Kaiser 
published  in  the  New  York  Times  of 
September  25,  1976: 

Former  Sknator  Patti,  H.  DotroLAS  Dies; 
LiBEEAL  Illinois  Democrat  Was  84 
(By  Charles  Kaiser) 
Former  Democratic  Senator  Paul  H.  Doug- 
las, a  champion  of  liberal  causes  who  repre- 
sented Illinois  for  18  years,  died  yesterday 
at  his  home  In  Washington.  He  was  84. 

His  life  was  a  series  of  paradoxes.  A  politi- 
cal reformer,  he  was  sent  to  the  Senate  In 
1948  with  the  help  of  the  Chicago  Democratic 
machine.  A  Quaker  by  conviction,  he  became 
a  decorated  Marine  In  World  War  II.  A  coun- 
try boy  from  a  backwoods  farm,  he  became 
a  famous  economist. 

He  combined  the  moral  rectitude  of  New 
England,  where  he  was  born,  with  the  cru- 
sading liberalism  of  the  Middle  West,  where 
he  spent  most  of  his  adult  years.  When  his 
service  In  the  Senate  ended  In  1966  with 
hU  defeat  by  Charles  H.  Percy,  he  returned 
to  his  first  career  as  an  academic.  Joining  the 
faculty  at  the  New  School  for  Social  Research. 

WROTE    ECONOMICS    BOOK 

In  1920  Mr.  Douglas  joined  the  faculty  at 
the  University  of  Chicago  to  teach  eco- 
nomics, and  he  gained  a  national  reputation 
In  the  field  with  the  publication  In  1930  of 
•'Real  Wages  In  the  United  States,"  followed 
four  years  later  by  "The  Theory  of  Wages." 

His  greatest  contribution  is  considered  to 
be  the  early  work  he  did  on  the  production 
function— the  mathematical  analysis  that  re- 
lates labor  to  capital— which  ushered  In  the 
modern  era  of  analysis  of  production  by  econ- 
omists. 

Almost  all  his  life,  he  was  drawn  to  un- 
popular causes.  As  a  member  of  the  National 
Recovery  Administration's  council  on  con- 
sumer finance  in  1934,  he  raised  the  ques- 
tion of  truth-ln-lendlng,  and  the  NJI.A.  sue- 
gested  that  he  resign. 

He  was  a  leader  of  the  protest  against  the 
Memorial  Day  Massacre  at  the  Republic  Steel 
plant  In  Chicago.  The  police  killed  10  people 
that  day,  and  he  said  It  did  not  seem  prop«r. 
Some  of  Chicago's  civic  leaders  suggested  that 
ho  be  dismissed  from  his  Job  as  a  professor. 

WON  CHICAGO  RACE  IN  1939 

Mr.  Douglas  first  ran  for  elective  office  In 
1939,  and  In  the  face  of  a  split  In  the  Demo- 
cratic machine  won  a  seat  as  a  Chicago  alder- 
man. 

Three  years  later  he  ran  unsuccessfully  for 
the  Senate,  and  the  day  after  his  defeat  en- 
lUted  as  a  private  in  the  marines.  Because 
of  pacifist  leanings  he  delayed  volunteering 
In  World  War  I;  when  he  finally  did  so  to- 
ward the  end  of  the  war,  he  was  turned  down 
for  bad  eyesight. 


In  1942,  wrlth  the  help  of  his  old  friend. 
Secretary  of  the  Navy  Prank  Knox,  he  was 
given  a  combat  assignment.  He  won  the 
Bronze  Star  for  service  at  Peleliu,  where  be 
was  Injured.  He  was  Injured  again  at  Oki- 
nawa, and  was  discharged  In  November  1946 
as  a  lieutenant  colonel  after  14  months  in 
hospitals. 

When  the  Democratic  machine  reluctantly 
gave  him  Its  blessing  to  challenge  the  Incum- 
bent Republican  Senator,  C.  Wayland  Brooks, 
In  the  1948  election,  Mr.  Douglas  was  stUl 
essentially  an  academician,  a  man  who 
walked  with  an  air  of  brooding  abstraction. 

But  he  had  the  wit  and  a  sense  of  drama 
that  endeared  him  to  voters.  When  Douglas 
addressed  an  empty  chair,  crossing  the  plat- 
form from  time  to  time  to  speak  "In  behalf 
of"  his  absent  opponent.  The  device  delighted 
his  audience  and  he  repeated  It  across  the 
state. 

He  won  the  election  by  more  than  400,000 
votes  and  entered  the  Senate  with  two  other 
freshmen,  Lyndon  B.  Johnson  from  Texas  and 
Hubert  H.  Humphrey  of  Minnesota. 

BORN    IN    MASSACBTTSETTS 

Paul  Howard  Douglas  was  born  March  26, 
1892,  In  Salem,  Mass.  the  son  of  James  How- 
ard Douglas,  a  traveling  salesman.  His 
mother,  Annie  Smith,  died  when  he  was  4, 
and  he  was  brought  up  by  an  uncle  on  a  farm 
near  Moosehead  Lake  in  Maine. 

He  graduated  in  1913  from  Bowdoln  Col- 
lege, where  he  was  Phi  Beta  Kappa  and  won 
a  football  letter.  He  took  his  masters  degree 
In  1915  at  Columbia  University.  Columbia 
awarded  him  his  Ph.D.  In  1921.  a  year  after 
he  had  started  teaching  at  the  University  of 
Chicago. 

When  he  reached  the  Senate  he  hung  the 
portraits  of  two  Renaissance  scholars  on  the 
wall  of  his  office — an  oil  of  Erasmus,  and  a 
pencU  sketch  of  Sir  Thomas  More. 

"These  two  fellows  are  Important  to  me," 
Senator  Douglas  once  told  a  visitor.  "They 
are  a  good  brake,  or  a  sort  of  warning  signal, 
at  least." 

"You  see,"  he  continued,  "both  of  them 
were  professors  of  sorts.  One  went  Into  poli- 
tics and  lost  his  head.  The  other  stayed  out 
and  kept  his.  I  find  it  v«ry  useful  to  ponder 
which  was  the  smarter  of  the  two." 

REMEMBERED  BT  A  COLLEAGTTE 

The  scholarly  man  was  hailed  as  a  vision- 
ary yesterday  by  many  of  his  colleagues. 
Representative  Abner  J.  Mlkva.  an  Illinois 
Congressman  and  a  protege  of  Senator  Doug- 
las, noted  that  "almost  every  one  of  the 
Items  we're  discussing  this  week  In  Congress 
were  Issues  he  was  discussing  In  the  •40"s  and 
'50 's — financial  disclosure  by  senators  and 
representatives,  public  financing  of  cam- 
paigns, sunshine  laws — these  were  all  his 
Ideas."  Mr.  Mlkva  said. 

Senator  Douglas  operated  effectively  with- 
in the  Senate  though  he  never  became  one 
of  the  "Inner  circle."  Among  the  habits  that 
annoyed  some  of  his  colleagues  were  his  in- 
sistence on  annually  publishing  his  income 
and  net  worth  and  his  rule  that  neither  he 
nor  his  staff  would  accept  a  gift  worth  more 
than  $2.50. 

"He  was  a  liberal  who  was  also  simultane- 
ously concerned  about  what  things  cost — 
that  was  a  very  rare  combination,"  said 
Nev/ton  N.  Mlnow,  a  Chicago  lawyer  who  was 
active  In  Senator  Douglas*  early  campaigns, 
and  who  later  became  chairman  of  the  Fed- 
eral Communications  Commission  In  the 
Kennedy  Administration. 

While  Senator  Douglas  opposed  Govern- 
ment waste  and  mismanagement,  "he  also 
always  wanted  the  Go^-ernment  to  do  things 
that  were  going  to  help  the  disadvantaged  " 
Mr.  Mlnow  said. 

ALLIANCE  WITH  OALET 

His  accommodation  with  the  political  ma- 
chine of  Mayor  Richard  J.  Daley  was  also 
somewhat  unusual:  "Daley  wovUd  never  teU 


blm  how  to  vote  on  an  Issue,  and  Douglas 
would  never  tell  him  how  to  run  the  orRanl- 
2atlon,"  Mr.  Mlnow  recalled. 

Perhaps  Senator  Doxiglas'  most  Important 
contribution  was  In  the  area  of  civil  rights. 
Long  before  It  was  a  popular  position,  he 
fought  for  those  rights,  and  the  Civil  Rights 
Act  of  1964  and  the  Voting  Rights  Act  of 
1965   Incorporated    many   of    his    proposals. 

He  also  fought  against  tax  loopholes,  as 
early  as  1951.  In  that  year  he  and  Senator 
Humphrey  held  the  floor  for  several  days, 
trying  to  close  loopholes  In  the  Revenue  Act 
of  1951,  a  tax  measure.  They  achieved  mini- 
mal success. 

Senator  Humphrey  once  said  that  no  man 
had  his  name  on  "more  major  issues,  major 
bills,  and  major  legislation,  than  Paul 
Douglas." 

Some  of  his  liberal  friends  were  dismayed 
by  the  *nator's  strong  support  of  the  Viet- 
nam war,  which  continued  Into  the  early 
1970's.  But  like  his  other  beliefs  In  civil 
rights  and  civil  liberties,  his  convictions 
about  the  so-called  domino  theory  would 
not  be  compromised. 

"If  we  get  out  of  Vietnam,"  he  once  asked, 
"how  will  we  defend  Thailand  and  stop  tiip 
Communists  from  taking  the  Malay  Penin- 
sula? And  If  they  take  that,  what  protects 
India?" 

A  year  after  he  left  the  Senate,  Mr.  Doug- 
las was  appointed  by  President  Johnson  to 
head  the  National  Commission  on  Urban 
Problems.  On  Dec.  14,  1968,  the  commission 
recommended  a  system  of  Federal  revenue 
sharing  with  the  states  and  the  cities  to 
encourage  the  consolidation  of  local  govern- 
ments  within   a   metropolitan   area. 

Mr.  Douglas  and  his  staff  found  that  a 
third  of  the  country's  population  was  still 
ill-housed,  and  the  reports'  findings  did  not 
please  Mr.  Johnson. 

The  former  Senator's  memoirs.  "In  the 
Fullness  of  Time,"  were  published  In  1972. 

The  Senator's  first  marriage  to  Dorothy 
S.  Wolff  ended  In  divorce  In  1930.  He  Is  sur- 
vived by  his  widow,  the  former  Emily  Taft, 
and  five  children:  Paul  Douglas  Jr.  of  New 
York  City,  John  Douglas,  a  Washington 
law\er,  Mrs.  Jean  Handler  of  New  York  City, 
Dorothea  John,  also  of  New  York,  and  Helen 
Klein,  of  RockvUle.  Md. 

A  private  funeral  service  will  be  held  In 
Washington. 


THAT  38 -YEAR  INVESTIGATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abztjg)  Ls 
recognized  for  15  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  I  wish  to 
share  with  my  colleagues  an  editorial 
which  appeared  in  the  Washington  Post 
of  September  27,  1976,  regarding  the 
FBI's  investigation  of  dissident,  and  ex- 
tremist organizations.  The  editorial  de- 
scribes the  Incredible  lengths  to  which 
the  FBI  went  in  investigating  some 
groups  which  were  engaged  in  nothing 
more  than  exercising  their  first  amend- 
ment rights. 

As  chairwoman  of  the  Government  Op- 
erations Subcommittee  on  Government 
Information  and  Individual  Rights, 
which  has  oversight  of  the  Privacy  Act 
of  1974,  I  have  been  keenly  aware  of  the 
requirements  of  that  act  which  prohibit 
certain  kinds  of  files  from  being  main- 
tained by  Federal  agencies.  When  I  read 
of  Clarence  Kelley's  disclosure  that  the 
FBI's  domestic  caseload  had  been  re- 
duced from  21,414  investigations  to  626 
current  cases,  my  Immediate  query  was; 
Will  the  FBI  notify  the  subjects  of  the 
files  on  the  closed  cases  and  allow  them 
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to  exercise  their  rights  under  the  Privacy 
Act?  I  am  certain  that  many  of  these 
flies  deal  with  matters  describing  how  an 
Individual  exercises  rights  guaranteed 
by  the  first  amendment,  yet  the  mainte- 
nance of  such  files  is  prohibited  by  the 
Privacy  Act. 

The  editorial  also  refers  to  tfie  FBI's 
counterintelligence  program — COIN- 
TELPRO.  I  am  the  sponsor  of  a  bill,  H.R. 
12039,  which  would  require  the  FBI  to 
notify  every  individual  and  organization 
subjected  to  that  program  as  well  as 
many  other  Improper  or  illegal  intelli- 
gence activities.  The  Justice  Department 
has  agreed  to  notify  a  selected  few  of  the 
victims  of  COINTELPRO,  and  this  should 
be  a  precedent  for  their  notifying  the 
20,000  subjects  of  the  discontinued  files. 
However,  the  notification  program  con- 
ducted by  the  Department  of  Justice  In 
the  COINTELPRO  case  has  been  inade- 
quate. I  hope  that  they  will  now  under- 
take to  make  complete  disclosure  to  the 
individuals  or  organizations  who  are  the 
subjects  of  files  which  should  not  have 
been  opened  in  the  first  place. 

I  was  also  struck  with  the  misalloca- 
tion  of  resources  which  must  have  gone 
into  the  maintenance  of  such  an  enor- 
mous and  apparently  unnecessary  case- 
load. Mr.  Speaker,  what  are  the  agents 
who  are  working  on  over  20,000  cases 
now  doing? 

My  subcommittee  also  has  jurisdic- 
tion of  the  Freedom  of  Information  Act 
and  It  is  well  known  that  the  FBI  is  al- 
most a  year  behind  In  responding  to 
Freedom  of  Information  Act  requests. 
Under  the  law,  they  are  supposed  to 
respond  within  10  days.  Surely,  some  of 
the  personnel  freed  up  as  a  result  of  the 
cutback  could  be  allocated  to  freedom 
of  information  work.  Also,  International 
terrorist  activities  have  occurred  right 
here  in  Washington,  D.C.,  with  the  in- 
famous murder  of  Orlando  Leteller  and 
Ronni  Moffitt.  Again,  I  would  suggest 
that  some  of  the  FBI  personnel  freed  up 
as  a  result  of  the  cutback  be  used  to  solve 
this  hideous  murder. 

The  editorial  follows: 

That  38 -Year  Investigation 

It  was  the  first  appearance  of  the  dlrectxDr 
of  the  FBI  before  the  new  Senate  Intelligence 
Committee,  and  Clarence  Kelley's  dlsclostires 
made  the  most  of  It.  Mr.  Kelley  announced 
that  the  FBI's  domestic  Intelligence  caseload 
had  been  reduced  by  97  per  cent,  from  21,414 
Investigations  In  1973  to  626  cases  currently. 
This  was,  Mr.  Kelley  said.  In  line  with  the 
bureau's  new  emphasis  on  "quality  over 
quantity."  It's  not  every  day  that  an  agency 
of  government  announces  the  virtual  aboli- 
tion of  an  activity,  and  the  significance  of 
Mr.  Kelley's  announcement  cannot  be  over- 
emphasized, for  It  represents  further  evi- 
dence that  the  FBI  Is  emerging  from  the  dark 
shadow  of  Its  past. 

But  It  ought  not  to  be  forgotten  that  Mr. 
Kelley's  announcement  Is  also  a  stark  Indict- 
ment of  that  ptist.  His  very  use  of  the  words 
"Quality  over  quantity"  In  describing  the 
elimination  of  practically  all  domestic  intelli- 
gence cases  tends  to  confirm  what  many  had 
suspected  about  the  bxu-eau's  activities :  that 
the  FBI  had  become  a  bureaucracy  in  relent- 
less pursuit  of  political  groups  that  gave  top 
FBI  officials  Ideological  or  social  offense. 

And  nothing  better  Illustrates  this  point 
than  the  saga  of  the  FBI  and  the  Socialist 
Workers  Party.  It  may  never  be  known  or  un- 
derstood what  aroused  the  Interest  of  J.  Ed- 
gar Hoover's  FBI  in  the  SWP  back  In  1998. 


One  might  guess  that  It  was  the  Inevitable 
result  of  a  time  of  great  concern  about  com- 
munism, socialism  and  "Isms"  generally. 
Still  nothing  can  Justify  or  excuse  the  In- 
filtration, bugging  and  harassment  of  a  legiti- 
mate political  party  In  the  manner  of  the  FBI 
operation.  That  the  FBI  enterprise  lasted  for 
38  years  and  was  closed  dovim  by  the  Justice 
Department  only  two  weeks  ago  defies  all 
understanding. 

To  this  day,  the  FBI's  justification  for  this 
affront  to  the  democratic  process  has  not 
been  made  public.  No  particular  crime  was 
alleged,  no  violence  on  the  part  of  the  SWP 
was  suggested,  and  no  evidence  of  espionage 
was  brought  forward  as  far  as  we  know.  In 
short,  none  of  the  reasons  a  police  agency 
should  have  for  being  Interested  In  a  politi- 
cal group  appears  to  have  played  any  part  In 
the  FBI's  decision. 

Nevertheless,  the  FBI  had  1.600  informers 
In  the  SWP  over  those  four  decades,  and  66 
of  them  were  still  functioning  In  the  party  at 
the  time  the  Justice  Department  finally  de- 
cided enough  was  enough.  The  SWP  has 
brought  a  $40  million  lawsuit  against  the  FBI 
and  others  associated  with  the  campaign 
against  the  party.  In  one  poignant  paragraph, 
the  lawsuit  says  that  the  party  has  been  so 
thoroughly  infiltrated  that  It  Is  Impossible 
for  Its  leaders  to  tell  when  some  aspects  of 
the  party's  work  might  have  been  directed  by 
FBI  Infiltrators. 

Within  the  FBI,  there  appears  to  have  been 
no  brakes  and  no  place  where  the  effort  was 
evaluated  or  where  some  rigorous  standard 
was  set  for  what  constituted  a  proper  use  of 
agency  manpower.  Surely  any  such  review  at 
any  point  along  the  way  in  nearly  40  years 
might  have  suggested  to  someone  at  the  top 
of  the  agency  that  perhaps  It  would  do  well  to 
shut  down  the  Socialist  Workers  desk. 

Instead,  something  quite  different  appears 
to  have  happened:  What  was  done  to  the 
SWP  was  done  to  others.  By  the  mid- 1960s, 
that  kind  of  operation  was  standard  operat- 
ing procedure,  and  it  even  had  a  name  of  its 
own,  COINTELPRO,  standing  for  counter- 
intelligence program.  The  program  had  as 
Its  major  and  endiu-ing  target  the  Commu- 
nist Party,  of  course,  but  It  soon  came  to 
Include  many  others.  The  same  slovenly 
standards  for  what  should  be  a  target  of  gov- 
ernment attention  applied  to  all — they  need- 
ed only  to  have  offended  some  FBI  standard 
of  conduct,  or  to  have  had  the  name  "black" 
or  "liberation"  In  their  title.  Some  had 
shown  violent  tendencies,  but  many,  If  not 
most,  had  not. 

Regardless,  they  were  spied  upon,  had 
their  mall  covered,  their  phones  tapped, 
their  meetings  bugged.  They  became  the  vic- 
tims of  government-sponsored  pranks  and 
dirty  tricks,  some  quite  deadly.  As  far  as 
anyone  can  tell,  the  biggest  Intelligence  yield 
from  the  FBI's  labors  In  the  Socialist  Work- 
ers' vineyard  was  a  great  deal  of  intelligence. 
If  we  can  use  that  word,  on  the  sex  lives  of 
SWP  members,  stuff  that  Is  no  business  of 
the  FBI. 

As  Mr.  Kelley's  Senate  testimony  suggests, 
there  Is  a  great  struggle  going  on  to  clean 
up  the  FBI  and  make  It  a  police  agency 
again  and  not  a  malevolent  busybody.  That 
effort  Is  laudable  and  necessary.  But  those 
files  of  dirty  Information  about  members  of 
the  SWP  and  other  groups  should  have  been 
destroyed  long  ago.  An  FBI  task  force  at 
the  Justice  Department  Is  now  In  the  proc- 
ess of  studying  the  accumulation  of  such 
files  to  determine  their  future  disposition. 
Where  the  files  contain  information  about 
the  personal  lives  of  Individuals  having  no 
bearing  on  crimes  and  law  enforcement,  that 
material  should  be  destroyed — period.  This 
kind  of  Information  has  a  great  potential 
for  harm — and  virtually  no  potential  for 
good. 

Others  have  obligations  too.  Tboee  of  us 
who  were  pleased  to  leave  all  the  crlme-bust- 
Ing   and   Red-chasing   to   the  FBI   without 


asking  what  they  were  doing  can  see  now 
why  citizens  should  continue  to  show  an 
active  interest  in  what  goverrunent  does  in 
our  name — and  what  Congress  does  on  our 
behalf.  The  FBI  had  so  many  friends  in 
Congress  It  never  had  to  give  any  real  ac- 
count of  Itself.  The  bureau  has  said  that  it 
sent  reports  to  the  various  Attorneys  Gen- 
eral over  the  years  describing  COINTELPRO. 
Practically  all  living  former  Attorneys  Gen- 
eral express  siirprlse  at  that,  claiming  to 
have  beard  little  or  nothing  of  the  sort  of 
thing  now  coming  out.  That  Is  not  good 
enough.  Those  responsible  In  the  executive 
branch  should  be  put  on  notice  that  the 
public  expects  them  to  know  what  the  gov- 
ernment's police  agencies  are  doing.  Not 
knowing.  In  these  situations.  Is  not  a  matter 
of  mere  Ignorance,  It  is  a  matter  of  gross 
negligence. 


TRIBUTE  TO  SENATOR  PAUL 
DOUGLAS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Price)  is  recog- 
nized for  5  minutes. 

Mr.  PRICE.  Mr.  Speaker,  I  would  like 
to  pause  for  a  few  moments  today  in 
memory  of  my  friend,  Senator  Paul 
Douglas,  who  passed  away  last  week. 

Paul  Etouglas  served  in  the  U.S.  Senate 
for  18  years,  and  in  that  time  came  to 
be  known  as  one  of  the  most  respected 
and  eflfectlve  men  ever  to  serve  In  that 
body  from  Illinois. 

Paul  Douglas  was,  for  most  of  his  84 
years,  a  public  servant  at  heart.  In  his 
early  career,  he  served  as  a  scholar,  with 
appointments  to  the  faculty  of  the  Uni- 
versity of  Illinois  and  other  of  our  Na- 
tion's most  distinguished  universities. 
Before  he  came  to  Washington,  he  served 
both  his  State  and  his  country  on  nu- 
merous advisory  boards  and  commis- 
sions, and  was  decorated  for  his  service 
in  World  War  n.  He  wrote  several  books 
as  well. 

He  came  to  the  Senate  in  1948,  and 
served  there  through  1966.  He  combined 
his  ability  to  work  with  others  and  his 
expertise  in  many  fields,  most  notably 
economics,  to  become  one  of  the  most 
knowledgeable,  most  effective,  most  re- 
spected, and  most  popular  men  In  the 
Senate. 

It  was  my  pleasure  over  the  years  to 
be  associated  with  Paul  Etouglas,  not  only 
when  we  were  colleagues  in  the  Congress 
but  after  he  returned  to  private  life.  He 
wiU  be  deeply  missed  by  all  of  us  who  re- 
spected him  immensely. 


LEGISLATION  OBJECTING  TO  PRO- 
POSED ARMS  SALE  TO  GOVERN- 
MENT OF  THE  PHILIPPINES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  Is  recog- 
nized for  5  minutes. 

Mr.  BEDELL.  Mr.  Speaker,  I  am  intro- 
ducing today  a  resolution  objecting  to 
the  proposed  $74  million  arms  sale  to  the 
repressive  Government  of  the  Philip- 
pines. I  believe  the  official  policy  of  the 
United  States  should  be  to  discourage 
this  unyielding  dictatorship  and  it  Is  to 
this  end — not  to  weaken  the  armed 
forces  of  the  Philippines — ^that  I  submit 
this  resolution. 
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Mr.  Speaker,  In  the  words  of  someone 
who  has  recently  visited  the  Philippines, 
"there  is  nothing  benign  about  this  re- 
gime." For  4  years  this  country  has  been 
diverted  from  its  long  tradition  of  de- 
mocracy by  a  military  rule  which  has 
caused  an  appalling  incidence  of  torture 
and  abridgement  of  human  rights. 

By  selling  arms  to  this  regime,  the 
United  States  is  encouraging  it  and  ac- 
tivities which  are  totally  incompatible 
with  the  principles  for  which  our  Nation 
stands.  I  urge  the  Congress  of  the  United 
States  to  oppose  this  sale. 

The  text  of  the  resolution  follows: 

CONCUKKENT  RESOLUTION 

Disapproving  certain  proposed  sales  to  the 
Philippines  of  defense  articles  and  services 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
objects  to  the  proposed  sale  to  the  Philip- 
pines of  11  P-5E  aircraft  and  related  defense 
articles  and  training,  such  proposed  sale 
being  described  In  the  certification  sub- 
mitted by  the  Presfdent.  pursuant  to  section 
36(b)  (1)  of  the  Arnas  E.xport  Control  Act,  to 
the  Speaker  of  the  House  of  Representatives 
and  to  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  on  Sep- 
tember 1.  1976  (Transmittal  No.  7T-14). 

Sec.  2.  The  Congress  objects  to  the  pro- 
posed sale  to  the  PhUlpplnes  of  97  lOS-MUU- 
meter  howitzers  and  related  defense  articles 
and  services,  such  proposed  sale  being  de- 
scribed In  the  certification  submitted  by  the 
President,  pursuant  to  section  36(b)(1)  of 
the  Arms  Export  Control  Act.  to  the  Speaker 
of  the  House  of  Representatives  and  to  the 
chairman  of  the  Committee  on  Foreign  Re- 
lations of  the  Senate  on  September  1  1976 
(Transmittal  No.  7T-53) . 


A  TESTAMENT 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  15  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  was 
deeply  angered  and  disturbed  by  the  ter- 
rorist killing  of  former  Chilean  Foreign 
Minister,  Orlando  Letelier.  The  Letelier 
killing  should  be  thoroughly  investigated, 
and  in  this  respect  I  was  pleased  to  co- 
sponsor  a  resolution  calling  for  a 
thorough  Investigation  of  the  murder. 

Ironically,  just  a  few  days  before  his 
death,  Mr.  Letelier  wrote  an  article  for 
the  New  York  Times  about  the  repres- 
sive dictatorship  in  Chile.  Undoubtedly, 
his  courageous  opposition  to  that  regime 
cost  him  his  life. 

The  text  of  his  article,  which  I  com- 
mend to  colleagues,  follows: 
A  Testament 
(By  Orlando  Letelier) 

Washington.— On  Sept.  10  the  ChUean  dic- 
tator Augusto  Pinochet  Issued  Decree  No.  588. 
which  strips  me  of  my  nationality,  for 
'•gravely  threatening  the  essential  interests 
of  the  state."  This  measure  Is  Just  one  more 
addition  to  the  shameful  history  of  the  viola- 
tion of  human  rights  committed  by  the  mili- 
tary Junta. 

In  the  chronicle  of  Latin  American  dicta- 
torships, political  rights  have  frequently  been 
denied  to  critics  and  opponents.  The  Chilean 
Junta,  not  to  be  outdone  as  leader  In  the  field 
of  such  violations,  has  made  the  entire  Chil- 
ean population  a  victim  through  a  decree 
that  ordered  the  burning  of  the  country's 
electoral  register.  In  fact,  all  the  citizenship 
rights  of  the  population  have  been  destroyed. 

Today,  having  exhausted  this  repressive 
mechanism  they  can  only  reeort  to  the  ab- 


surdity of  pretending  that  those  who  oppose 
their  designs  are  no  longer  part  of  the 
Chilean  nation. 

Needless  to  say,  this  decree  violates  the 
Intent  of  the  Constitution  that  applied  in 
Chile  before  the  rule  of  law  was  destroyed 
there  on  Sept.  11.  1973,  together  with  the 
norms  of  international  law.  especially  Article 
15  of  the  Declaration  of  Human  Rights  of 
the  United  Nations.  This  action  has  no  prece- 
dent in  our  history.  Never  have  goverimients 
vested  themselves  with  the  authority  to  con- 
fer or  take  away  Chilean  nationality  at  will. 
Because  of  my  position  as  Minister  of 
State  and  Ambassador  ( to  the  United  States  | 
of  the  constitutional  Government  of  Chile. 
I  was  Incarcerated  in  the  concentration  camp 
on  Dawson  Island  until  I  was  expelled  from 
the  country  without  any  formal  charges  ever 
being  made  against  me.  I  was  not  granted 
any  of  the  basic  rights  guaranteed  by  the 
Constitution  or  by  the  laws  of  my  country. 
Among  other  violations.  I  was  deprived  of 
my  passport  and  thus  of  my  sta'us  as  a 
Chilean  abroad.  Many  of  my  fellow  coun- 
trymen were  subjected  to  the  same  arbitrary 
measures. 

It  would  seem.  then,  that  thU  decro  con- 
stitutes a  complete  absurdity.  But  behind  It 
one  sees  the  logic  of  a  totalitarian  mental- 
ity, that  it  projects  Itself  from  v/ithln  a  sys- 
tem based  on  terror  and  vengeance.  Its  pur- 
pose is  to  intimidate  those  who  fight  from 
abroad  for  the  restoration  of  human  rights. 
freedom  and  democracy  in  Chile.  It  tries  to 
erase  a  whole  sector  of  Chileans  from  the 
history  of  our  country,  to  eliminate  the  pro- 
tagonists of  a  social  and  political  'Seal  with 
deep  roots  in  our  history,  which  has  sur- 
vived persecution  and  is  today  the  emblem 
of  the  struggle  against  tyrai.tiy. 

What  the  Junta  is  fighting  is  not  so  much 
the  men  who  three  years  ago  led  a  demo- 
cratic Government  but  rather  the  Ideas  we 
represent.  What  they  are  denyinf?  Is  the  na- 
tionality of  values,  such  as  Chilean  democ- 
racy, that  for  150  years  constituted  an  ex- 
ample for  Latin  America  and  for  the  world. 
What  they  are  attempting  to  destroy  are 
the  political  parties  that  channeled  the  as- 
pirations of  the  Chilean  people,  its  trade- 
union  organizations,  and  Its  convivial  way 
of  life,  based  on  the  free  play  of  Ideas  and 
respect  for  the  human  being. 

Accordingly,  to  Pinochet  none  of  this  has 
any  place  within  the  Chilean  nationality, 
and  the  fascist  ideologj'  that  Pinochet  pro- 
fesses can  be  seen  in  this  most  delirious  ex- 
pression of  his  fanaticism. 

The  patriotic  obligation  of  all  Chileans  Is 
to  contribute  to  the  end  of  the  dictatorship. 
We  do  it  as  members  of  a  nation  and  as 
inheritors  of  a  tradition  of  freedom  to  which 
tho  Pinochets  do  not  belong. 

The  things  that  destroy  our  nationality 
are  the  concentration  camps,  torture,  repres- 
sion and  hunger.  That  which  makes  us  vul- 
nerable as  a  nation  is  the  utilization  of  the 
armed  forces  against  the  Chilean  people.  It  Is 
all  this  brutal  conduct  and  no*  the  actions 
of  those  who  want  to  put  an  ead  to  It  that 
Isolates  us  today  from  the  community  of 
civilized  nations. 

The  image  of  Chile  will  return  to  what  11 
once  was  when  democracy  is  re-established 
along  with  the  human  rights  that  have  been 
usurped  by  the  dictators.  At  that  moment 
no  one  will  be  In  any  doubt  about  the  na- 
tionality of  the  Chileans  who  are  In  power 
today.  On  the  contrary,  as  such  they  will  be 
made  to  answer  to  Chilean  tribunals  In  ac- 
cordance with  the  Chilean  Judicial  system 
for  crimes  committed  against  their  country. 


THE  NEW  AGENDA  BEFORE  THE 
AMERICAS 

I  Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 


Mr.  FASCELL.  Mr.  Speaker,  1  month 
ago  I  was  pleased  to  report  to  the  House 
on  peacekeeping  activities  by  the  Orga- 
nization of  American  States  with  respect 
to  the  border  dispute  between  Honduras 
and  El  Salvador.  I  am  equally  pleased 
today  to  report  another  significant  step 
toward  i^olution  of  that  long-festering 
problem.  The  dIstinguLshed  Secretary 
General  of  the  OAS,  Alejandro  Orfila. 
has  advised  me  that  both  countries  have 
"determined  to  move  forward  their  dis- 
cussions within  the  framework  of  the 
OAS"  and  have  invited  the  Secretary 
General  to  serve  as  moderator.  I  believe 
that  this  decision  by  botli  El  Salvador 
and  Honduras  is  an  important  indica- 
tion of  their  confidence  both  in  the  OAS 
and  in  Secretary  General  Orfila.  I  am 
sure  I  speak  for  the  entire  House  in  ex- 
pressing the  hope  that  these  talks  wUl 
finally  resolve  this  dispute  between  two 
important  hemisphere  friends  of  the 
United  States. 

Mr.  Speaker,  last  week  Secretary  Gen- 
eral Orfila  delivered  an  important  ad- 
dress before  the  National  Press  Club  on 
issues  confronting  the  nations  of  our 
hemisphere.  I  would  like  to  take  this  op- 
portunity to  call  to  the  attention  of  the 
House  Mr.  Orfila 's  speech  entitled.  "The 
New  Agenda  Before  the  Americas": 

The  New  Agenda  Befoee  the  Americas 
It  is  a  pleasure  for  me  to  meet  again  with 

the   members   and   friends   of   the  National 

Press  Club. 

May  I  underscore  that  today  we  celebrate 
a  new  anniversary  of  the  Independence  of 
the  five  Central  American  countries — Guate- 
mala. El  Salvador,  Honduras.  Nicaragua  and 
Costa  Rica.  Since  the  unfortunate  war  be- 
tween El  Salvador  and  Honduras  In  1969  the 
OAS  has  played  a  decisive  role  In  restoring 
p>eace  and  provided  a  forum  for  the  two  coun- 
tries to  solve  their  problems. 

Last  year — as  Ambassador  of  Argentina — 
I  spoke  to  you  in  a  different  capacity  than 
I  do  today.  However,  then  as  now  I  have 
found  myself  not  only  among  friends  but 
regretting  that  your  profession  is  not  mine. 

As  one  who  shares  your  conviction  that  ef- 
fective communication  Is  the  first  step  to 
mutual  understanding.  I  have  long  admired 
the  profession  of  Journalism  for  helping  us 
all  to  better  know  and  relate  to  each  other. 
In  my  view  journalism  stands  in  the  same 
relationship  to  human  society  as  the  medical 
profession  stands  to  the  human  body:  it 
discovers  changes  taking  place,  it  carries  out 
research,  it  reports  Its  findings  and  It  helps 
cure  ills. 

When  he  invited  me  to  speak  to  you  again, 
the  Press  Club  President,  Robert  Alden,  sug- 
gested that  I  deal  with  some  of  the  main 
multilateral  issues  of  concern  In  our  hemi- 
sphere today  and  their  Impact  on  the  future 
of  relationships  between  the  United  States 
and  Latin  America. 

Before  discussing  some  of  today's  major 
Issues,  however.  I  suggest  we  should  not  over- 
look that  Latin  America  and  the  United 
States  have  had  many  ups  and  downs  In  their 
relationship.  This  perspective  should  not  only 
give  us  cause  for  some  optimism  but  it  may 
also  help  us  to  recognize  that  the  past  la 
not  necessarily  prologue.  The  future,  In  other 
words.  Is  what  we  make  It. 

I  make  this  point  specifically  because  I 
believe  that — even  though  they  have  forged 
a  spirit  of  cooperation  to  make  this  region 
the  most  peaceful  on  our  planet — Latin 
America  and  the  United  States  may  be  at  a 
historical  crossroads  where  they  can  either 
go  forward  In  cooperation  or  backward  in 
disarray. 

Within  this  framework,  there  are  several 
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pressing  challenges  which,  I  believe,  require 
critical  examination.  These  include: 

The  challenge  of  the  new  development 
agenda  before  the  Americas. 

The  strengthening  of  the  OAS'  role  as  the 
principal  multilateral  forum  of  the  Americas. 

The  resurgence  of  hemispheric  concerns  for 
the  protection  of  human  rights. 

THE    NEW    DEVELOPMENT    AGENDA 

The  foremost  challenge  ahead  is  that  be- 
yond long-standing  security  Issues  a  new 
agenda  Is  at  hand  In  the  Americas — not  Just 
the  traditional  one  of  the  past  but  the 
agenda  of  Integral  human  development:  po- 
litical, cultural,  economic  and  social,  for  the 
millions  of  Americans  who  remain  outside 
the  mainstream  of  contemporary  life  and 
opportunity. 

We  of  the  Americas  concur  with  the  fre- 
quent assertion  that  development  Is  the  new 
name  for  peace.  And  the  OAS.  I  believe,  has 
the  obligation  to  speak  out  if  that  peace  Is 
in  any  way  threatened. 

Throughout  the  post-war  period  Latin 
America  has,  of  course,  made  economic  and 
social  progress.  There  has  been  a  reasonable 
growth  of  production,  economies  and  exports 
have  been  diversified,  and  nontraditlonal  in- 
dustries have  appeared  upon  the  scene.  These 
advances  have  coincided  with  growing  com- 
plexities in  the  social  structure  and  with 
greater  opportunities  for  Individual  advance- 
ment. 

But  this  is  only  part  of  the  picture.  The 
more  Important  part  Is  evident  from  a  com- 
parison of  the  hemisphere's  past  with  Its 
future.  Twenty  five  years  ago  Latin  America 
had  the  same  population  as  the  United 
States.  Twenty  five  years  from  now  Latin 
America  will  have  600  million  people — twice 
the  number  projected  for  the  United  States. 
In  this  situation  the  crucial  test  for  Latin 
American  countries  will  be  to  provide  mil- 
lions of  new  Jobs.  Increase  food  production, 
further  reduce  severe  poverty,  educate  mil- 
lions of  citizens  and  modernize  their  so- 
cieties. 

Not  everyone  Is  fully  aware  of  the  dimen- 
sions of  this  new  agenda.  However,  I  think 
It  critical  for  us  to  grasp  that  hemispheric 
debate  Is  centering  around  several  major 
areas  of  concern  which  are  closely  linked  to 
each  other.  Aside  from  pending  bilateral  mat- 
ters such  as  the  future  of  the  Panama  Canal, 
Latin  America  now  believes  that  to  confront 
this  agenda  It  must  discover  newer  and  more 
adequate  instruments  so  as  to  Increase  In- 
come from  exports  while  stabilizing  markets 
for  primary  products;  rapidly  accelerate  the 
expansion  of  trade:  transfer  technology  In 
ways  adapted  to  national  needs;  provide  a 
code  of  conduct  for  multinational  corpora- 
tions; promote  Joint  venture  Investment;  and 
re-channel  foreign  assistance  so  that  debt 
financing  becomes  less  burdensome  and  al- 
ternative financing  opportunities  are  opened 
up. 

We  in  this  hemisphere  especially  recognize 
that  the  priority  issue  on  the  development 
agenda  is  for  Latin  America  to  generate  more 
foreign  exchange  without  going  deeper  and 
deeper  into  debt.  It  seems  evident  that  Latin 
America  must  seek  ways  and  means  to  ex- 
pand export  earnings  to  help  finance  the 
heavy  International  debt  burden. 

THE  V.S.  AND  THE  NEW  AGENDA 

I  lay  bare  no  diplomatic  secrets  when  I 
take  note  that  during  the  past  decade  Latin 
America  has  generally  found  the  United 
States  wanting  In  confronting  this  newer, 
more  complex  and  less  tractlble  hemispheric 
development  agenda.  While  we  can  take  some 
comfort  that  the  OAS  has  provided  the  forum 
for  heated  debate,  as.  for  example,  on  the 
exclusionary  provisions  of  the  U.S.  Trade  Act. 
we  should  be  concerned  that  solutions  have 
not  been  easy  to  come  by. 

It  would  be  wrong  not  to  observe  that  In 
some  major  ways  the  United  States  has  sup- 
ported Latin  America's  development  Initia- 


tives and  given  them  strong  encouragement 
and  support.  It  must  be  pointed  out,  how- 
ever, that  the  great  experiments  In  multi- 
lateral cooperation,  such  as  the  Alliance  for 
Progress,  have  withered  away. 

Newer  attempts  to  lay  different  bases  for 
collective  effort,  such  as  the  Dialogue  of 
Tlatelolco  in  1974,  have  not  achieved  a  level 
of  organized  endeavor  comparable  to  that 
of  the  Alliance  for  Progress,  nor  have  they 
helped  institute  a  process  for  making  sig- 
nificant response  to  urgent  problems  that 
await  solutions. 

Nonetheless,  this  year  Secretary  Kissinger 
has  made  a  number  of  major  policy  overtures 
and  Important  proposals  to  reverse  that  situ- 
ation of  drift  and  indecision.  Congressional 
bodies  have  also  been  re-evaluating  the  U.S. 
"special  relationship"  with  Latin  America  in 
the  light  of  these  changing  conditions.  We 
at  the  OAS  welcome  this  renewed  U.S.  in- 
terest In  Latin  America  and  we  agree  that 
further  U.S.  neglect  of  our  region  could  only 
Imperil  hemispheric  peace  and  harmony. 

While  bilateral  solutions  to  hemispheric 
problems  are  indeed  necessary  and  useful 
from  time  to  time,  the  long-lasting  Inter 
American  forum  provided  by  the  OAS  should 
be  the  bulwark  of  hemispheric  relationships. 
It  is  within  this  framework  where  the  new 
development  agenda  of  the  Americas  should 
be  realistically  thrashed  out  and  dealt  with. 

If  the  OAS  Is  to  expand  the  hemisphere's 
dialogue  on  the  development  question  and 
enlarge  Its  ability  to  open  the  door  for  new 
cooperative  relationships  between  Latin 
America  and  the  United  States  in  a  whole 
range  of  areas.  Its  capacities  must  be 
strengthened  and  maintained  on  a  secure 
and  sound  basis. 

In  June,  In  Santiago,  Chile,  the  General 
Assembly — the  supreme  organ  of  the  OAS — 
gave  the  OAS  Secretariat  greater  responsi- 
bility for  revamping  OAS  programs  and  per- 
sonnel needs  and  requirements  to  meet  the 
newer  challenges  faced  by  our  Organization. 

We  are  proceeding  on  schedule  to  modern- 
ize OAS  politics,  programs  and  practices. 
As  the  OAS  is  streamlined  and  modernized,  a 
number  of  projects  which  no  longer  serve 
their  original  purpose  are  being  revamped  or 
reorganized.  In  some  cases  this  also  means 
displacement,  regrettably,  of  employees  with 
records  of  long  and  satisfactory  service  to 
the  cause  of  hemispheric  unity. 

As  Secretary  General  I  am  attempting  to 
carry  out  this  reorganization  with  a  sense 
of  fairness  and  openness. 

THE   DEFENSE    OP   HUMAN    RIGHTS 

Since  1960,  critical  leadership  In  protec- 
tion of  human  rights  in  the  Americas  has 
been  provided  by  the  OAS  Commission  on 
Hxunan  Rights.  The  independence,  thorough- 
ness, and  objectivity  with  which  it  goes  about 
its  business  are  widely  acknowledged.  This 
year,  its  work  gained  for  It  new  recognition 
within  the  OAS  General  Assembly. 

It  Is  essential  that  the  OAS  provide  such 
hemispheric  leadership,  giving  real  mean- 
ing to  the  words  "human  rights'"  and  "hu- 
man dignity."  These  must  be  perceived  not 
as  mere  legal  concepts  or  rhetorical  expres- 
sions; they  must  be  deeply  felt,  and  honored 
In  practice. 

I  think  that  a  right  whose  violation  finds 
no  thorough  redress  in  the  administration  of 
Justice  Is  a  right  with  no  real  meaning  or 
existence.  Old  civilizations  have  understood 
that  full  protection  of  human  rights  requires 
an  International  Judicial  Instance.  The  Eu- 
ropean Court  of  Human  Rights  Is  the  most 
outstanding  example  of  how  at  an  Interna- 
tional level  it  is  possible  to  provide  complete 
enforcement  for  human  rights. 

So,  true  protection  of  human  rights  among 
us  may  involve  the  creation  of  a  judicial 
body  of  an  Inter  American  nature  which  may 
be  called  upon  to  investigate  and  to  Judge 
alleged  violations  of  human  rights. 

In  this  sense,  an  Important  precedent 
was    established    In    November    1969    when 


twelve  Latin  American  countries  signed  the 
Inter-American  Convention  on  Human 
Rights. 

Only  two  nations — Colombia  and  Costa 
Rica — have  so  far  ratified  this  convention 
and  It  has  therefore  not  entered  Into  effect. 
The  Convention  authorizes  the  creation  of 
an  Inter  American  Court  of  Human  Rights, 
an  international  Juridical  organism  endowed 
with  faculties  for  determining  violations  of 
rights  or  liberties  protected  by  the  Conven- 
tion. The  Court  would  be  able  to  order  meas- 
iires  for  redressing  violations  of  human 
rights. 

I  believe  an  Important  way  for  us  to  dem- 
onstrate respect  for  the  protection  of  hu- 
man rights  In  this  hemisphere  is  not  only 
to  Identify  every  alleged  violation  but  also 
to  encourage  the  Implementation  of  an  Inter- 
national Judicial  process  to  fully  guarantee 
the  respect  of  those  rights. 

I  think  we  must  do  everything  possible 
to  expand  our  inter  American  standards  and 
practices  to  defend  human  rights  wherever 
they  are  threatened.  No  persons,  group  or 
movement,  no  matter  what  their  motives,  no 
matter  what  their  objectives,  no  matter  what 
their  role  In  society,  can  Justify  themselves 
if  their  actions  rely  upon  violence  and  de- 
struction of  human  life. 

Human  rights  Is  an  all  embracing.  Indivis- 
ible concept.  It  requires  protection  against 
violation  of  human  rights  and  redress  once 
those  rights  are  violated.  It  caimot  be  re- 
stricted to  certain  beneficiaries.  It  encom- 
passes all  citizens  without  qualifications. 
Thus,  with  the  same  eagerness,  due  process 
of  law  should  be  demanded  for  those  who 
have  not  received  the  benefit  of  a  fair  trial, 
and  effective  defense  for  the  Innocent  by- 
stander or  the  public  servant  threatened  by 
the  blow  of  treacherous  violence  should  be 
provided. 

CONCLUSION 

All  Americans  have  a  mutual  obligation 
to  build  up  hemispheric  solidarity  and  this 
obligation  applies  equally  to  all  our  peoples. 
Our  hemisphere  should  not  be  one  where 
two  great  forces— the  United  States  and  Latin 
America— are  In  contention.  It  must,  rather 
be  a  fully  Integrated  continent,  where  Costa 
Ricans  and  Chileans.  Ecuadorians  and  Pan- 
amanians. Jamaicans,  and  Bolivians,  north 
and  south  Americans  all  must  work  together, 
cooperate  and  understand  one  another.  Latin 
America  and  the  United  States  have  no  choice 
but  to  be  equal  partners  in  a  combined  and 
permanent  commitment  to  Integral  develop- 
ment of  this  hemisphere. 

This  means  we  must  put  a  permanent  end 
to  an  Isolation  from  each  other.  We  should 
strive  to  fashion  the  entire  hemisphere- 
including  the  United  States— Into  a  single 
community— America.  Latin  America  has  no 
doubt  that  all  of  us  as  Americans  must  seek 
to  fuUflU  Bolivar's  dream  of  "America  fash- 
ioned Into  the  greatest  nation  In  the  world, 
greatest  not  so  much  by  her  area  and  wealth 
as  by  her  freedom  and  glory." 

We  celebrate  two  central  hemispheric  mile- 
stones this  year,  the  Declaration  of  Inde- 
pendence of  the  United  States  In  1776  and 
the  convening  of  the  Congress  of  Panama 
In  1826 — the  first  Inter-Amerlcan  assembly. 
However,  It  would  hardly  be  appropriate  not 
to  sense  that  the  Jeffersonian  right  to  life, 
liberty  and  the  pursuit  of  happiness  Is  not 
yet  a  reality  for  millions  of  Americans  In 
this  hemisphere. 


CAT  CONTROVERSY 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  z-emarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  today  I  re- 
ceived a  letter,  dated  September  21,  1976, 
from  T.  D.  Nicholson  director  of  the 
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American  Museum  of  Natural  History, 
the  original  of  which  was  sent  to  our  col- 
league, John  M.  Murphy,  in  response  to 
his  letter  of  August  31.  Our  colleague 
asked  for  the  comments  of  the  Director 
on  the  statement  I  made  during  the  de- 
bate on  the  Ottinger  amendment  to  the 
Toxic  Substances  Control  Act  which  took 
place  on  August  23,  1976.  As  our  col- 
leagues may  recall,  the  Ottinger  amend- 
ment would  have  required  that — 

Except  that  In  prescribing  tests  the  Ad- 
ministrator (of  EPA)  In  his  or  her  discretion 
shall  give  preference  to  available  tests  which 
do  not  involve  the  use  of  animals  if  such 
tests  provide  an  adequate  and  accurate 
means  for  ascertaining  the  effect  of  a  chemi- 
cal substance  or  mlxtiure  on  humans  and  the 
environment. 


The  exchange  of  correspondence  be- 
tween Mr.  Nicholson  and  our  colleague, 
Mr.  Murphy,  was  prompted  by  the  con- 
cern of  many  people  that  the  experi- 
ments conducted  on  cats  by  the  Ameri- 
can Museum  of  Natural  History  are  not 
warranted.  My  concern  in  raising  that 
issue  along  with  others  on  the  humane 
treatment  of  animals  is  that  we  explore 
the  entire  question  of  the  treatment  of 
animals  in  an  appropriate  manner.  I 
offer  this  recommendation  since  one  of 
the  major  issues  of  consistent  concern  to 
my  constituents — as  reflected  by  my 
mail — mail  of  many  of  my  colleagues  as 
well — has  been  the  humane  treatment  of 
animals. 

Because  of  this  intense  concern,  I  have 
proposed  H.R.  11112,  legislation  estab- 
lishing a  Commission  on  the  Humane 
Treatment  of  Animals  which  will  be  the 
subject  of  hearings  before  the  Agricul- 
ture Subcommittee  on  Livestock  and 
Grain  on  Thursday,  September  30.  Obvi- 
ously. Mr.  Speaker,  there  is  no  possibil- 
ity of  legislation  being  enacted  this  year 
on  that  subject  in  the  few  days  which  are 
left  to  us.  However.  I  will  reintroduce  the 
bill  on  the  first  day  of  the  new  Congress, 
assuming  that  I  am  here,  and  I  hope  that 
the  bill  will  work  its  way  to  the  floor  for 
a  vote  in  the  forthcoming  year. 

I  do  think  it  only  fair  that  I  place  in 
the  Record  the  letter  received  from  Mr. 
Nicholson  as  well  as  the  material  to 
which  he  refers  in  his  letter: 

September  21, 1976. 
Hon.  John  M.  Mukpht, 
Congress  of  the  United  States, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Cokghessman  Murpht:  Please  for- 
give the  delay  In  answering  your  August  31st 
letter.  I  have  had  a  difficult  time  keeping 
up  with  my  correspondence  this  summer,  re- 
sponding, for  example,  to  Inquiries  from 
forty  Federal  legislators.  In  any  case,  I  am 
pleased  that  you  have  asked  for  my  com- 
ments on  Congressman  Koch's  remarks  as 
recorded  In  the  August  23,  1976  Congression- 
al Record. 

First,  a  few  words  about  the  circumstances. 
In  response  to  his  request  and  my  subse- 
quent Invitation.  Mr.  Koch  visited  the  facili- 
ties on  August  11,  unexpectedly  accom- 
panied by  a  member  of  his  stafT,  a  photog- 
rapher, two  news  reporters  from  WNBC  radio, 
and  a  man  named  Henry  Splro,  a  free-lance 
writer  whose  material  sometimes  appears  In 
a  New  York  weekly  newspaper  called  Our 
Town.  The  principal  Investigator,  Dr.  Lester 
Aronson,  was  hospitalized  at  the  time.  I  had 


offered  to  reschedxUe  the  visit,  or  to  ar- 
range for  a  second  visit  when  Dr.  Aronson 
would  be  avaUable.  Mr.  Koch  chose  his  own 
time  to  come,  and  only  Ms.  Madeline  Cooper, 
Research  Fellow,  was  avaUable  to  help  him. 
Dr.  Jerome  G.  Rozen,  Jr.,  Deputy  Direc- 
tor for  Research  at  the  Museum,  and  I  ac- 
companied Mr.  Koch  and  his  group.  He 
spent  about  one  and  one-half  hours  touring 
the  facilities  and  talking  to  Ms.  Cooper,  with 
occasional  comments  by  me  or  Dr.  Rozen, 
comments  and  questions  from  the  reporters, 
flash  photographs  being  taken  frequently. 
The  procedure  was  Informal  and  conversa- 
tional. The  rooms  and  areas  visited  were 
small  for  a  group  of  this  size,  and  neither 
the  circumstances  nor  the  environment  lent 
themselves  to  a  spirit  of  objective  and 
orderly  Inquiry. 

I  recall  somewhat  differently  the  specific 
conversation  that  was  the  basis  for  Mr. 
Koch's  remarks.  Ms.  Cooper  had  stated,  In 
response  to  questioning,  that  male  cats  are 
at  times  exposed  to  a  female,  and  sometimes 
exposed  to  a  rabbit  or  to  a  stuffed  toy.  This 
prompted  Mr.  Koch  to  question  her  further. 
Ms.  Cooper  did  not  state  or  Imply  that  the 
purpose  was  to  score  the  cat  In  a  multiple 
choice  situation.  Rather,  she  tried  to  explain 
that  It  Is  a  reasonably  well-known  aspect 
of  cat  sexual  behavior  "that  a  male  will  at- 
tempt to  mount  a  wide  variety  of  animate 
and  Inanimate  objects.  The  purpose  in  the 
procedure  she  described  was  to  observe  the 
sexual  behavior  of  the  male  cat  In  a  variety 
of  clrcumslascw-ln  order  to  detect  and  com- 
pare evidence  of  hypo-  or  hyper-sexuallty. 

I  am  not  surprised  that  Mr.  Koch  may  have 
misunderstood,  considering  the  relatively  dis- 
organized environment  In  which  the  conver- 
sation took  place.  This  was  by  no  means  a 
formal  Inquiry.  I  do  think  It  unfair,  however, 
that  he  would  reach  a  conclusion  concern- 
ing the  merits  and  relevance  of  this  project, 
even  If  only  a  "gut  reaction."  and  that  he 
should  promulgate  It  publicly  on  the  basis 
of  an  hour-and-a-half  conversation  with  an 
assistant.  In  circumstances  not  conducive  to 
dispassionate  review.  He  must  realize  that 
the  very  extensive  training  and  experience 
that  Dr.  Aronson  and  Ms.  Cooper  bring  to 
their  work  cannot  be  compressed  fairly  Into 
so  brief  an  episode.  There  Is  much  more  about 
this  work  that  Mr.  Koch  could  have  known, 
that  he  should  have  known  If  and  before  he 
Intended  to  express  a  Judgment  publicly. 

The  best  way  to  determine  whether  any 
given  project  Is  scientifically  worthwhile  Is 
to  obtain  the  review  and  the  opinions  of  per- 
sons competent  to  Judge  It.  Dr.  Aronson's 
project  has  been  reviewed  four  times  In  re- 
cent years  by  different  review  groups,  Includ- 
ing the  Experimental  Psychology  Study  Sec- 
tion and  the  National  Advisory  Child  Health 
and  Human  Development  Council.  A  word 
about  these  two  bodies: 

The  Experimental  Psychology  Study  Sec- 
tion. Division  of  Research  Grants,  NIH.  con- 
sists of  14  scientists  chosen  on  the  basis  of 
documented  expertise  in  their  field  and  com- 
petent to  provide  peer  review  of  applications 
submitted  to  them.  This  group  most  recently 
reviewed  and  approved  Dr.  Aronson's  work  for 
scientific  merit  In  April  1974. 

The  National  Advisory  Child  Health  and 
Human  Development  Council  Includes  as  ex- 
officlo  members  the  Director.  NIH,  as  Chair- 
man; the  Chief  Medical  Officer  of  the  Veter- 
ans Administration  or  his  representative:  a 
medical  officer  designated  by  the  Secretary  of 
Defense:  and  a  member  designated  by  the 
Director,  Office  of  Child  Development.  Four- 
teen additional  members  are  appointed  by 
the  Secretary,  Department  of  Health,  Educa- 
tion and  Welfare,  from  among  leaders  In  the 
fields  of  fundamental  sciences,  medical  sci- 
ences, education,  or  public  affairs.  It  was  In 
June  1974  that  this  group  most  recently  re- 


viewed Dr.  Aronson's  work  for  relevance  and 
other  factors  and  approved  Its  support  for 
three  years. 

In  addition  to  these  formal  reviews  which, 
in  competition  for  very  limited  NIH  extra- 
mural research  funds,  have  consistently  given 
Dr.  Aronson's  research  very  high  ratings  for 
scientific  quality  and  relevance,  we  can  cite 
the  records  of  publication  and  citation  as  evi- 
dence of  professional  opinion.  Both  involve 
review  and  evaluation  by  competent  persons 
either  as  anonymous  referees  or  as  colleagues 
whose  work  is  Influenced  by  Dr.  Aronson's 
methods  and  findings;  In  both.  Dr.  Aronson's 
record  Is  excellent.  Several  of  his  earlier  pa- 
pers are  considered  "classics  "  in  his  field:  the 
Citation  Index  shows  that  his  research  re- 
ports are  used  very  frequently  by  other  sci- 
entists. A  number  of  scientists  have  written 
me  and  told  me  that  Dr.  Aronson's  work  Is 
highly  meritorious  and  significantly  Impor- 
tant, and  I  would  have  no  trouble  collecting 
many  more  statements  to  similar  effect  were 
I  to  solicit  them. 

The  research  project  In  question  has  been 
supported  for  many  years  by  the  National 
Institute  of  Child  Health  and  Human  De- 
velopment. That  agency  has  a  mandate  from 
Congress,  through  the  Population  Research 
Center,  to  encourage  basic  research  on  re- 
productive behavior.  Among  the  objectives  Is 
to  contribute  to  the  understanding  of  and 
eventually  to  alleviate  distressful  human 
problems  such  as  the  treatment  of  sexual  dis- 
orders. Impotence,  frigidity.  Infertility  and 
overpopulation.  WhUe  we  all  know  that  there 
are  no  guarantees  In  science,  especially  in 
basic  research  when  It  is  exploring  the  un- 
known, it  has  been  the  consistent  Judgment 
that  Dr.  Aronson's  work  Is  particularly  rele- 
vant to  and  holds  great  promise  for  that 
objective. 

Specifically  to  the  dlscuslon  raised  by  Mr. 
Koch,  sexual  deviants  often  attempt  sexual 
acts  with  animals,  with  Inanimate  objects, 

with  children.  Dr.  Aronson's  present  work 

Investigating  the  physiological  basis  of  hy- 
persexuality— would  appear  of  special  signif- 
icance with  respect  to  this  problem.  Among 
Its  aim  Is  to  show  that  Injury  to  the  amyg- 
dala (a  small  area  of  the  brain)  In  cats 
may  Increase  their  sexual  Interest  In  Inap- 
propriate objects.  This  could  mean  that  this 
area  of  the  brain  normally  serves  to  limit 
such  deviant  behavior.  This  In  t\im  could 
lead  neurologists  to  a  target  on  which  they 
may  "zero  In"  with  respect  to  understanding 
and  treating  some  human  sexual  disorders. 
Including  those  that  sometimes  manifest 
themselves  In  behavior  that  Is  criminal  and 
Injurious  to  Innocent  persons. 

The  attacks  by  antl-vlvlsectlonlsts  on  Dr. 
Aronson's  work  have  aroused  a  reponse  that 
concerns  us.  Most  of  our  mall  on  the  sub- 
ject Is  extreme,  hasty.  Incorrect,  or  false  In  Its 
Judgment  and  criticism.  Much  of  It  Is  ob- 
scene, some  Is  threatening.  No  legal  action 
has  been  Instituted,  no  evidence  has  been 
presented  or  suggested  that  could  lead  to  In- 
quiry by  agencies  of  law  enforcement.  On  the 
contrary,  the  additional  reviews  that  we 
have  requested  or  encouraged  have  recon- 
firmed our  compliance  with  legal  and  ethical 
standards  and  principles,  and  they  have  veri- 
fied the  significance  and  relevance  of  the 
work.  Unfortunately,  as  Is  often  the  case,  the 
charges  are  easily  couched  In  sensational  lan- 
guage. In  lurid  headlines,  that  are  difficult  to 
refute  In  the  restrained,  precise  manner  that 
a  responsible  and  respected  Institution  must 
adhere  to. 

In  fairness  to  Mr.  Koch,  of  course,  Ms. 
Cooper  may  not  have  answered  his  questions 
In  a  way  that  would  lead  easily  to  an  un- 
derstanding and  assessment  of  the  work  In 
terms  that  a  non -professional  would  grasp. 
In  fairness  to  Ms.  Cooper  as  well,  that  Is  not 
her  Job;   she  was  employed  for  her  experl- 
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ence  and  skill  in  scientific  Investigation  and 
in  communicating  In  the  language  and  meth- 
ods of  science,  not  for  her  expository  skill  In 
the  environment  of  Mr.  Koch's  visit.  It  may 
also  be  especially  Important  to  note  that,  at 
the  time  of  his  visit  and  when  he  presented 
his  remarks  to  Congress,  Mr.  Koch  may  not 
have  received  from  the  National  Institutes  of 
Health  and  the  Secretary  of  Health,  Educa- 
tion and  Welfare  the  opinions  he  had  re- 
quested. He  has  certainly  had  access  to  them 
by  now,  however.  Perhaps  he  has  already  used 
them  to  correct  the  unfortunate  impressions 
tnat  his  remarks  could  convey.  The  enclosed, 
as  you  may  see.  certainly  contain  sufficient 
"expert  opinion"  on  which  to  amend  the 
record. 

I  was  pleased  to  read  your  well-considered 
comments  In  the  Congressional  Record  op- 
posing the  Ottinger  amendment.  For  what  It 
is  worth,  I  extend  my  wholehearted  support. 
I  did  have  two  thoughts  you  might  wish  to 
consider: 

If  I  can  Judge  by  the  kinds  of  pressures 
brought  to  bear  on  Secretary  Matthews  as 
a  result  of  the  small  but  very  vocal  minor- 
ity now  criticizing  our  work,  I  would  be 
concerned  over  the  problems  that  the  Admin- 
istrator of  the  Toxic  Substance  Control  Act 
might  face  in  exercising  his  discretion  with 
respect  to  the  proposed  amendment.  In  our 
case,  the  scientific  Judgment  of  the  appropri- 
ate authorities  of  NIH  have  certainly  been 
questioned  and  ridiculed  on  other  than  sci- 
entific Issues. 

I  recall  reading  in  Science  a  few  weeks  ago 
an  article  dealing  with  the  potential  toxicity 
of  the  metabolic  by-products  of  substances 
that  are  not  of  themsleves  harmful  to  an  or- 
ganism. This  would  seem  to  be  a  danger 
that  testing  on  non-animal  substitutes 
might  not  detect. 

I  do  apologize  for  the  length  of  this  re- 
ply to  your  letter,  and  for  the  bulk  of  the 
enclosures.  But  I  did  wish  to  cover  the  sub- 
ject In  a  reasonably  complete  way.  I  hope 
that  it  will  help  you  In  replying  to  constit- 
uents. If  I  can  help  further,  please  let  me 
know. 

Sincerely. 

T.  D.  Nicholson, 

Director. 

The  following  dialog  took  place  during 
the  debate  on  the  Toxic  Substances  Con- 
trol Act  on  August  23.  It  is  my  statement 
in  support  of  the  Ottinger  amendment 
which  read: 

that  In  prescribing  tests  the  Admin- 
istrator (of  the  EPA)  in  his  or  her  sole  dis- 
cretion shall  given  preference  to  available 
tests  which  do  not  Involve  the  use  of  aiUmals 
if  such  tests  provide  an  adequate  and  ac- 
curate means  for  ascertaining  the  effect  jf  a 
chemical  substance  or  mixture  on  humans 
and  the  environment. 

Regrettably  the  amendment  failed: 
Mr.  Koch.  Mr.  Chairman,  I  rise  in  support 
of  the  amendment.  I  think  It  is  a  good  one, 
and  let  me  tell  the  Members  why  I  think  It 
Is  a  good  amendment.  I  am  not  someone  who 
Is  an  antlvlvlsectlonlst.  I  believe  that  there 
Is  appropriate  experimentation  on  animals  to 
be  done.  That  Includes  basic  research;  that 
includes  matters  which  would  relate  to  the 
welfare  and  the  health  of  humankind  as  well 
as  animals  that  are  not  human.  But,  obvious- 
ly there  are  limitations,  and  wherever  It  Is 
possible  to  use  nonanlmal  substances  for  ex- 
perimentation, surely  that  is  to  be  preferred 
Instead  of  the  use  of  animals. 

I  do  not  think  anyone  would  want  to 
quarrel  with  that.  But  even  those  who  would 
not  want  to  quarrel  with  It  are  always  reluc- 
tant, so  to  speak,  to  enter  the  battle  because 
in  some  way  or  other  we  think  we  are  going 
to  limit  the  scope  of  experimentation  and 


Impose  restraints  on  those  who  "know  bet- 
ter' than  we  do. 

Mr.  EcKHARDT.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  Koch.  I  yield  to  the  gentleman  from 
Texas  (Mr.  Eckhardt). 

Mr.  Eckhardt.  I  thank  the  gentleman  for 
yielding. 

Who  Is  to  determine  whether  other  experi- 
mentation is  adequate?  Is  It  going  to  be  the 
court,  or  is  it  going  to  be  a  scientist? 

Mr.  Koch.  I  will  read  the  amendment.  The 
amendment  says : 

"...  except  that  in  prescribing  tests  the 
Administrator  In  his  or  her  discretion  shall 
give  preference  to  available  tests  whlcn  do 
not  involve  the  use  of  animals  if  such  te.sts 
provide  an  adequate  and  accurate  means  J'nr 
ascertaining  the  effect  of  a  chemical  sub- 
stance or  mixture  on  humans  and  che  en- 
vironment." 

It  seems  to  me  the  amendment  is.  very 
carefully  drawn  so  as  to  allow  that  ai.<5Cretlon 
to  the  Administrator,  who  certainly  should 
know  whether  or  not  there  are  adequate  sub- 
stitutes. 

Why  would  the  gentleman  not  want  to  use 
a  nonanlmal  substitute.  If  one  is  available.  In 
the  discretion  of  the  Administator V 

Mr.  Eckhardt.  If  the  gentleman  wiU  yield 
to  permit  me  to  answer  the  question,  I  would 
say  he  would  have  the  discretion,  clearly,  if 
we  did  not  put  this  In  the  bill.  I  would  hope 
he  would  lean  In  the  discretion  of  humane- 
ness. 

Mr.  Koch.  Let  me  tell  the  gentleman  why 
it  does  not  always  happen. 

Mr.  Eckhardt.  The  thing  is  that  this  dis- 
cretion, as  I  understand  it,  is  limited  to  a 
situation  where  there  Is  not  an  adequate  or 
an  accurate  means  for  ascertaining  the  effen;s 
of  a  cheniical  substance. 

Mr.  Koch.  Let  me  tell  the  gentleman  a 
story,  which  happens  to  be  true  and  which 
happens  to  be  current. 

In  the  city  of  New  York  today,  the  Museum 
of  Natural  History  L^-  engaging,  quite  prop- 
erly. In  experimentation  with  respect  to  basic 
research.  But  there  are  those  who  believe — 
and  I  am  one  of  them — that  the  experimen- 
tation that  they  are  undertaking  with  respect 
to  cats  Is  unwarranted. 

That  Is  a  layman's  opinion,  and  I  have 
asked  the  National  Institutes  of  Health  for 
Its  opinion  on  It.  I  happen  to  have  a  lay 
opinion  which  will  not  decide  for  me  what 
I  will  ultimately  do  without  getting  a  more 
expert  opinion,  but  it  is  a  gut  reaction. 

I  want  to  tell  the  Members  what  happened 
when  I  went  to  the  Museum  of  Natural  His- 
tory, at  the  request  of  constituents  who  were 
distressed  that  the  museum  had  received  a 
grant  from  the  Federal  Government,  NIH, 
to  engage  In  an  experimentation  on  cats  re- 
lating to  hyper-  and  hyposexuallty.  My  con- 
stituents were  told,  based  on  the  grant  ap- 
plication, that  this  museum  was  going  to 
engage  In  the  following  experimentation : 

One,  it  was  going  to  blind  the  cats.  The 
fact  Is  that  they  never  did  that.  I  want  to 
make  that  very  clear.  But  It  was  one  of  the 
programs  that  It  was  allowed  to  engage  In 
under  the  grant  that  It  received.  And,  sec- 
ond, It  was  going  to  surgically  affect  the 
penlses  of  kittens  to  ascertain  what  effect 
that  would  have  on  sexuality.  In  addition  to 
other  experimentation.  So  I  went  to  the 
museum  and  I  asked  them  to  tell  me  what 
It  Is  that  they  were  actually  doing,  and  they 
asked  me  If  I  would  like  to  go  In  and  see  the 
cats  In  their  cages.  I  said  yes,  and  I  went 
there,  and  there  was  about  35  cats.  They  ap- 
peared well  treated.  In  the  sense  that  they 
were  In  clean  cages,  and  they  did  not  seem  to 
be  In  any  pain.  So  I  said  to  the  doctor  who 
was  explaining  what  was  happening,  "What 
do  you  do  here?  What  Is  the  purpose  of  this 
experiment?"  And  she  said,  "Well,  the  pur- 
pose Is  to  look  at  the  effects  of  hyper-  and 


hyposexuallty  :n  cats.  We  find,"  said  she. 
"that  If  you  take  a  normal  male  cat  and  you 
place  that  cat  In  a  room  with  a  female  cat 
that  Is  In  heat,"  said  the  professor,  "the  male 
cat  would  mount  the  female  cat." 

The  Chairman.  The  time  of  the  gentleman 
from  New  York  has  expired. 

(By  unanimous  consent,'  Mr.  Koch  was 
allowed  to  proceed  for  2  additional  minutes.) 

1  said,  "That  sounds  very  reasonable  to 
me." 

Then  she  said,  "Now,  If  you  take  a  cat,  a 
male  cat,  and  you  put  lesions  in  Its  brain — " 

I  Interrupted  and  asked,  "What  are  lesions? 

She  said,  "Well,  you  destroy  part  of  the 
brain  cells." 

I   asked,   "What  happens  then?" 

She  said,  "Well,  If  you  take  that  male  cat 
that  has  lesions  In  its  brain  and  you  place 
It  In  a  room  with  a  female  cat  and  a  female 
rabbit,  the  cat  will  mount  the  rabbit." 

I  said  to  her,  "How  does  the  rabbit  feel 
about  all  this?" 

There  was  no  response. 

Then  I  said  to  this  professor,  "Now,  tell 
me,  after  you  have  taken  a  deranged  male 
cat  with  brain  lesions  and  you  place  It 
In  room  and  you  find  that  It  Is  going  to 
mount  a  rabbit  Instead  of  a  female  cat, 
what  have  you  got?" 

There  was  no  response. 

Then  I  as'i,  "How  long,  by  the  way, 
have  you  been  doing  this?" 

She  said,  "Since  the  early  1940's." 

I  said,  "How  much  has  this  cost  the  Oot- 
ernment?" 

She  said,  "$435,000." 

Mr.  Chairman,  I  teU  this  story,  not  be- 
cause I  am  prepared  to  say  that  experimen- 
tation on  cats  Is  wrong.  I  repeat  I  am  not  an 
antlvlvlsectlonlst.  I  am  simply  saying  that 
there  Is  a  role  here  for  lay  persons  and  an 
opportunity  for  people  to  be  Interested  In 
what  is  taking  place  In  this  field,  and  where 
we  can  explore  any  of  these  basic  prob- 
lems with  nonanlmal  substitutes.  If  that 
Is  possible,  then  we  should.  Where  It  Is  not 
possible  and  If  the  project  Is  scientifically 
worthwhile — and  I  am  not  the  one  to  sug- 
gest which  projects  are  worthwhile:  I  am 
going  to  leave  that  to  the  Administrator — 
then  obviously  It  should  proceed. 

All  the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Ottingeb)  does 
Is  it  says  that  the  Administrator  In  his  dis- 
cretion shall  give  preference  to  nonanlmal 
tests  wherever  those  are  available,  and  that 
Is  on  the  basis  of  the  facts  as  I  have  outlined 
them. 

The  Chairman.  The  time  of  the  gentle- 
man from  New  York  (Mr.  Koch)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Koch  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  Koch.  Mr.  Chairman,  on  that  basis 
would  the  gentleman  not  wish  to  support 
this  Ottinger  amendment? 

Mr.  Eckhardt.  Mr.  Chairman,  If  the  gen- 
tleman will  yield,  I  think  that  the  cat  and 
rabbit  situation  may  be  most  Interesting, 
and  It  wotQd  be  more  interesting  If  they 
used  a  male  rabbit  and  a  female  cat.  How- 
ever, It  seems  to  me  It  Is  far  beside  the 
point.  This  Is  an  experiment  for  the  sake 
of  experimentation. 

What  we  are  talking  about  Is  experimen- 
tation with  respect  to  a  poison.  If  It  affects 
a  cat  or  a  rabbit.  It  will  probably,  or  may 
possibly,   affect  a  person. 

Mr.  Koch.  Mr.  Chairman,  If  the  gentle- 
man win  bear  with  me,  I  repeat  If  there 
Is  no  other  way.  If  there  Is  no  nonanlmal 
substitute  available,  the  gentleman  from  New 
York  (Mr.  Ottinger)  and  I  do  not  disagree 
with  the  gentleman  from  Texas.  What  we 
are  saying  Is  that  there  ought  to  be  consid- 
eration given  to  the  use  of  nonanlmal  sub- 
stitutes when  they  are  available. 
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Mr.  Chairman.  I  think  this  Is  a  very  rea- 
sonable amendment,  and  I  urge  the  Com- 
mittee to  accept  It. 


PRESIDENT  FORD'S  REFUSAL  TO 
INTERVENE.  AS  COMMANDER  IN 
CHIEF.  IN  THE  WEST  POINT 
CHEATING  CRISIS 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission 
to  extend  his  remarks  at  this  point  in  the 
Record  and  to  include  extraneous  mat- 
ter.) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  as  a  member  of  the 
Military  Personnel  Subcommittee  of  the 
House  Armed  Services  Committee,  I  have 
become  closely  involved  in  the  extensive 
and  painful  cheating  scandal  which  has 
opened  the  administration  of  West 
Point's  honor  code  to  strong  question. 
With  the  release  of  cadet  affidavits  ac- 
cusing 687  graduates,  first-  and  second- 
classmen  of  honor  violations,  the  futures 
of  a  great  many  fine  young  men,  and  of 
the  U.S.  Military  Academy  itself,  have 
also  been  placed  in  jeopardy. 

Several  serious  concerns  have  been 
raised  regarding  the  legality  of  Secretary 
of  the  Army  Hoffmann's  proposed  solu- 
tion of  this  pervasive  institutional  crisis. 
Mr.  Hoffmann's  1-year  expulsion  and  re- 
admission  program  for  members  of  the 
class  of  1977  has  also  been  criticized  for 
the  discriminatory  repercussions  it  will 
have  on  those  qualified  candidates  from 
the  Army's  active  ranks  and  reserves  who 
look  to  the  Secretary's  competitive  nomi- 
nations for  their  "slot"  at  West  Point. 

In  the  interest  of  time  and  of  justice, 
several  cadets  and  their  defense  attor- 
neys, Mr.  Michael  T.  Rose,  Mr.  Henry  B. 
Rothblatt  and  Capt.  David  E.  Brockway, 
applied  to  President  Ford  to  intervene,  in 
his  capacity  as  Commander  in  Chief,  in 
order  to  salvage  this  deteriorating  situa- 
tion. With  the  hope  of  clarifying  or  fur- 
ther explicating  the  problem  and  its  al- 
ternative solutions,  I  submit  for  the  ex- 
amination of  my  colleagues  the  memo- 
randum which  Mr.  Ford  has  declined  to 
act  upon: 

To:  President  Gerald  R.  Ford.  Commander- 
in-Chief,  The  White  House.  Washington, 
DC. 

Subject:  Motion  and  request  for  interven- 
tion and  redress  of  wrongs  under  the 
provisions  of  article  138.  Uniform  Code 
of  Military  Justice   (10  USC  §938). 

1.  We  the  imdersigned,  on  behalf  of  our- 
selves and  other  members  of  the  United 
States  Corps  of  Cadets,  United  States  Mili- 
tary Academy,  West  Point,  New  York,  re- 
spectfuUy  request  from  you  Mr.  President 
as  the  Commander-in-Chief  of  the  Armed 
Forces  of  the  United  States  an  examination 
into  the  regulations,  procedures  and  policies 
Implemented  by  the  Superintendent.  United 
States  Military  Academy  and  the  Secretary 
of  the  Army  regarding  the  Cadet  Honor  Code 
and  System  In  the  aftermath  of  the  Electri- 
cal Engineering  304  take  home  examination. 
We  are  pending  imminent  separation  from 
the  Military  Academy. 

2.  The  examination  was  administered  to 
823  cadets  in  the  Class  of  1977  on  3  March 
1976.  It  was  turned  in  for  a  grade  on  or 
about  17  March  1976.  Subsequently,  evi- 
dence of  cheating  or  unauthorized  collabo- 
ration on  the  examination  was  uncovered 
by  the  Department  of  Electrical  Engineer- 
ing. 

3.  Under  the  Cadet  Honor  Committee  pro- 


cedures a  total  of  117  cadets  were  Investi- 
gated for  possible  Honor  Code  violations;  101 
cadets  were  referred  to  12  member  Cadet 
Honor  Boards  and  eventually  48  cadets  were 
recommended  for  separation  and  3  other 
cadets  resigned. 

4.  Thereafter  the  Superintendent  of  the 
Military  Academy  suspended  the  functions 
of  the  Cadet  Honor  Committee  and  Instituted 
an  unprecedented  system  of  Internal  Review 
Panels  consisting  of  two  officers  and  one 
cadet  or  three  officers.  The  function  of  the 
panels  was  to  Investigate  and  refer  cases 
of  cadets  accused  of  collaborating  on  the  EE 
304  take  home  examination  to  Boards  of 
Officers  for  disposition.  All  cadets  were  sub- 
ject to  appear  before  the  Internal  Review 
Panels,  even  those  who  had  previously  been 
cleared  by  the  Cadet  Honor  System. 

5.  Eventually  some  202  Cadets  had  formal 
allegations  of  cheating  made  against  them 
by  the  Internal  Review  Panels  and  had  their 
cases  referred  to  Boards  of  Officers.  However, 
sworn  testimony  by  members  of  the  faculty 
of  the  Department  of  Electrical  Engineering 
indicated  that  between  400  and  600  of  the 
823  cadets  who  took  the  examination  prob- 
ably engaged  In  cheating,  collaboration  or 
toleration. 

6.  The  Cadet  Honor  Code  states  simply 
that  "Cadets  will  not  He.  cheat  or  steal,  nor 
tolerate  those  who  do."  The  single  sanction 
for  a  violation  of  the  Honor  Code,  no  matter 
how  minor,  is  separation  from  the  Military 
Academy.  The  Honor  Code  and  the  system 
for  its  implementation  have  heretofore  been 
the  property  of  the  Corps  of  Cadets. 

7.  Boards  of  Officers  sustained  honor  code 
violation  allegations  against  103  cadets  and 
cleared  52.  Prior  to  23  August  1976  an  ad- 
ditional 13  cadets  resigned  for  EE304  Honor 
Code  violations. 

8.  On  23  August  1976.  Ueutenant  General 
Sidney  B.  Berry,  the  Superintendent  of  the 
United  States  Military  Academy,  and  the 
Honorable  Martin  R.  HofTman.  Secretary  of 
the  Army,  appeared  before  the  Subcommittee 
on  Manpower  and  Personnel.  Committee  on 

-^rmed  Services,  United  States  Senate  The 
Secretary  stated  that  the  institution  shared 
responslbUlty  with  the  cadets  for  the  break- 
down of  the  Honor  Code  and  System  at  the 
Military  Academy.  The  Secretary  then  pro- 
posed a  plan.  Implemented  by  the  Super- 
intendent. USMA  Regulation  1-6  (23  August 
1976),  whereby  cadets  would  be  separated 
from  the  USMA  but  could,  by  voluntarily  ad- 
mitting to  an  Honor  Code  violation  and  re- 
signing, reapply  for  admission  to  the  Acad- 
emy. We  believe  that  this  proposal  under 
the  circumstances  is  Inadequate  and  that  the 
regulation  Is  invalid. 

9.  As  of  16  September  1976  the  followlne 
events  had  occurred: 

110  cadets  had  resigned  from  the  Corps 
of  Cadets:  ^ 

93  cadets  had  stated  an  intention  to  re- 
apply for  admission  to  the  Military  Academy 

These   figures   Include: 

13  cadets  who  resigned  prior  to  the  an- 
nouncement of  the  Secretary's  proposal: 

62  cadets  who  had  resigned  after  having 
had  allegations  of  honor  violations  sus- 
tained against  them  by  Boards  of  Officers; 

6  cadets  who  had  been  cleared  of  allega- 
tions by  Boards  of  Officers; 

6  cadets  who  were  pending  Boards  of 
Officers; 

23  cadets  who  had  not  been  previously 
detected  or  Implicated  In  the  EE  304  cheating 
investigation. 

10.  The  deadline  was  7  September  1976  for 
cadets  not  Implicated  in  the  EE  304  cheating 
Investigation  to  resign  and  take  advantage 
of  the  Secretar>''s  proposal.  A  cadet  whose 
case  had  been  referred  to  a  Board  of  Officers 
prior  to  7  September  1976  could  resign  at 
any  time  to  include  10  days  after  the  Sec- 
retary of  the  Army  takes  final  action  on  the 


Superintendent's  recommendation  that  a 
cadet  should  be  separated  from  the  Academy. 

11.  Mr.  President,  all  of  us  as  members 
of  the  United  States  Corps  of  Cadets  believe 
that  the  Cadet  Honor  Code  Is  and  should 
remain  a  fundamental  concept  of  our  train- 
ing and  education  at  the  Military  Academy. 
We  also  realize  that  collaboration  or  cheat- 
ing on  the  EE  304  exam  may  be  deserving  of 
some  form  of  punishment.  We  do  not  feel 
however  that  under  the  circumstances  this 
indiscretion  is  indicative  of  basic  flaws  of 
our  character  or  lack  of  veracity.  We  believe 
that  many  aspects  of  the  Cadet  Honor  Sys- 
tem are  overly  rigid,  arbitrary,  dlsfunctional 
and  unrealistic.  Every  responsible  source. 
Including  military  officers,  cadets  and  Mem- 
bers of  Congress,  agrees  that  the  number  of 
cadets  Involved  in  violating  the  Cadet  Honor 
Code  on  the  EE  304  take  home  examination  te 
several  hundred  more  than  the  n\imber  of 
cadets  processed  by  the  Officer  Boards. 

12.  As  cadets  we  also  feel  that  the  Superin- 
tendent and  Secretary  of  the  Army  have 
wronged  us  and  the  Corps  of  Cadets  in  the 
following  ways: 

A.  Creating  and  permitting  a  system  of  ed- 
ucation and  training  which  while  on  the  one 
band  encourages  collaboration  and  coopera- 
atlon  with  fellow  cadets  on  a  dally  basis,  on 
the  other  hand  Inflicts  unreasonably  harsli 
and  excessive  punishment  for  minor  Infrac- 
tions stemming  from  similar  collaboration 
and  cooperation. 

B.  Arbitrarily  and  unlawfully  abandoning 
the  Cadet  Honor  System  In  order  to  deal  with 
Honor  Code  violations  arising  out  of  the  Elec- 
trical Engineering  304  take  home  examina- 
tion which  perhaps  half  of  the  Class  of  1977 
did  not  consider  a  moral  transgression. 

C.  Creating  Internal  Review  Panels  and 
procedures  which  denied  us  as  cadets  the 
opportunity  to  be  judged  by  our  elected 
peers  as  well  as  basic  guarantees  of  Consti- 
tutional due  process. 

D.  Inducing  cadets  to  resign  and  accept 
stlgmatlzatlon  as  Cadet  Honor  Code  viola- 
tors without  an  assurance  of  readmlsslon  or 
acceptance  into  the  Corps  of  Cadets,  and 
without  legal  authority  to  do  so. 

E.  Subjecting  us  to  Increased  pressures  and 
hostility  in  order  to  precipitate  our  resig- 
nation and  possible  abandonment  of  our  de- 
sire to  become  career  commissioned  officers 
of  the  Regular  Army  of  the  United  States, 
whUe  at  the  same  time  refusing  to  recognize 
the  roots  of  the  problems  Inherent  in  the 
inflexible  system  which  currently  exists  at 
the  Military  Academy. 

13.  A  more  detailed  explanation,  both  fac- 
tual and  legal,  of  these  wrongs  have  been 
prepared  by  our  attorneys.  These  are  set 
forth  In  the  attached  Amended  Complaint 
and  Memorandum  of  Law  filed  In  the  Fed- 
eral District  Court  for  the  Southern  District 
of  New  York  on  16  September  1976. 

14.  Mr.  President,  we  have  appealed  to  every 
source  known  to  us  in  an  attempt  to  resolve 
our  problem.  We  have  petitioned  the  Super- 
intendent on  numerous  occasions  for  redress 
of  our  grievances  without  success. 

As  early  as  3  May  1976  our  attorneys,  on 
owe  behalf,  petitioned  the  Secretary  of  the 
Army  for  an  impartial  Investigation  by  non- 
Academy  personnel  of  the  conduct  of  the 
authorities  at  the  Academy  in  administering 
the  investigation  of  the  honor  violations  con- 
nected with  the  EE  304  exam.  This  was 
denied. 

On  2  August  1976  we  submitted  a  Request 
for  an  Impartial  Board  of  Inquiry  to  the 
Secretary  of  Defense.  We  have  received  no 
response. 

Since  the  23  August  1976  proposal  an- 
nounced by  the  Secretary  of  the  Army,  our  at- 
torneys have  sought  legitimate  modifications 
of  the  Secretary's  proposal  to  Include  redress 
for  what  we  believe  to  have  been  wrongs  com- 
mitted against  us.  They  have  sought  defini- 
tive guidance  on  the  Superintendent's  im- 
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plementatlon  of  the  Secretary's  proposal 
(USMA  Regulation  1-6  (23  August  1976)). 
These  requests  have  been  Ignored. 

15.  It  Is  at  this  Juncture,  Mr.  President, 
that  we  appeal  to  you  as  Commander-in- 
Chief  and  as  the  source  of  all  appointments 
to  the  Military  Academy  to  Intervene  In  this 
matter.  Based  upon  your  examination  of  the 
wrongs  which  have  been  committed  against 
us  we  respectfully  request : 

A.  That  the  Secretary  of  the  Army  be 
directed  not  to  separate  any  cadet  from  the 
Military  Academy  for  an  honor  violation 
arising  from  the  EE  304  take  home  examina- 
tion. 

B.  That  we  be  permitted  to  remain  at  the 
Military  Academy  to  complete  our  training 
and  education  in  preparation  for  a  commis- 
sion In  the  Regular  Army. 

C.  That  cadets  who  have  submitted  res- 
ignations be  permitted  to  return  to  the  USMA 
immediately  or  In  the  alternative  be  assured 
the  right  to  return  to  the  Academy  next 
academic  year. 

D.  That  all  charges  and  allegations  arising 
from  the  Electrical  Engineering  304  take 
home  examination  be  dismissed. 

E.  That  an  In-depth  Inquiry  into  the  catises 
of  the  Honor  Code  dllemna  at  the  USMA  be 
conducted  with  a  goal  toward  making  recom- 
mendations for  Implementing  a  fair  and 
equitable  Honor  System. 


SUB-VERSION  OF  CONGRESS  ON 
RESCISSIONS 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  on  Sep- 
tember 8  I  brought  to  the  attention  of 
the  House  correspondence  I  have  been 
having  with  the  General  Accounting  Of- 
fice and  the  administration  concerning 
the  late  reporting  of  rescissions  R76-46 
through  49.  Although  these  rescissions 
in  fact  began  on  July  1,  1976,  they  were 
not  reported  by  the  President  until  July 
28,  nearly  a  month  later. 

Correspondence  I  included  in  the  Con- 
gressional Record  of  September  8  made 
clear  that  it  was  GAO's  opinion  that  this 
late  reporting  was  a  violation  of  the 
spirit  of  the  Budget  and  Impoundment 
Control  Act,  but  that  under  the  Budget 
Act  GAO  had  no  authority  to  rule  that 
the  rescission  began  on  the  earlier  date— 
and  that  therefore  the  45 -day  period 
Congress  has  to  approve  the  rescission 
also  began  to  run  on  the  earlier  date. 

Given  this  defect  in  the  Budget  Act, 
and  given  the  assurance  by  the  adminis- 
tration that  the  late  reporting  was  a  bu- 
reaucratic error  rather  than  a  deliberate 
effort  to  frustrate  the  intent  of  the  act.  I 
wrote  the  President  suggesting  he  estab- 
lish his  good  intentions  in  this  regard  by 
releasing  the  funds  proposed  for  rescis- 
sion on  September  17— the  45th  legisla- 
tive day  under  the  act  after  July  1— 
rather  than  Septepiber  29— the  45tii  day 
after  July  28, 

This  action,  of  course,  would  help  In- 
sure the  funds  would  be  obligated  before 
the  expiration  of  the  transition  quarter 
after  which  some  of  the  funds  would  no 
longer  be  available  in  any  case.  I  have 
recently  received  a  response  to  my  sug- 
gestion from  Paul  O'Neill,  Deputy  Direc- 
tor of  the  Office  of  Management  and 
Budget.  The  text  of  the  letter  follows: 


Office   of   Management   and   Bttdget, 

Washington,  B.C..  September  17,  1976. 
Hon.   Richard  L.   Ottinger, 
House  of  Representatives. 
Washington,  D.C. 

Dear  Mr.  Ottingeb:  The  President  has 
asked  me  to  respond  to  your  letter  of  August 
30,  1976,  expressing  concern  that  we  are  sub- 
verting the  intent  of  the  Impoundment  Con- 
trol Act.  The  concern  is  with  regard  to  the 
timing  of  transmittal  of  proposed  rescissions 
R76-46  through  76-49,  transmitted  In  a  spe- 
cial message  to  the  Congress  on  July  28,  1976. 
It  is  certainly  not  our  intention  to  subvert 
the  Impoundment  Control  Act.  When  the 
Congress  passes  appropriations  so  late,  as  In 
this  case,  that  only  a  relatively  short  time 
remains  in  the  period  In  which  they  are  ex- 
pected to  be  used,  a  problem  of  timing  arises 
If  it  is  determined  that  funds  cannot  be 
used  effectively,  recommendations  must  be 
made  to  the  President  under  the  terms  of  the 
Impoundment  Control  Act  and  he  must 
transmit  a  message  to  the  Congress. 

The  time  that  passed  between  enactment  of 
the  Second  Supplemental  and  the  transmittal 
of  these  rescission  proposals  was  used  to  give 
careful  consideration  to  each  proposal  and 
to  hear  many  different  viewpoints  before  de- 
ciding on  the  proposals.  It  is  still  our  view 
that  these  rescission  proposals  are  Justified 
and  that  the  Congress  should,  therefore  be 
given  the  full  45  days  the  law  provides  to' act 
on  the  recommendations. 

At  the  same  time,  we  recognize  the  need 
to  avoid  actions  that  would  preclude  the  use 
of  funds  if  the  Congress  does  not  agree  to 
rescission  proposals.  The  Departments  of  Ar- 
rlculture  and  Health.  Education,  and  Welfare 
have  been  Informed  that,  since  there  appears 
to  be  a  reasonable  doubt  that  the  Congress 
will  rescind  the  four  proposals,  they  should 
Immediately  take  those  actions  necessarv  to 
Insure  that  all  possible  funds  will  be  obli- 
gated If  funds  are  released  on  September  29 
the  end  of  the  45-day  period  established  by 
the  Impoundment  Control  Act.  Specifically 
we  have  instructed  the  agencies  to  take  the 
same  actions,  short  of  actual  obligation,  that 
would  be  taken  if  funds  had  been  released 
on  September  17  Instead  of  September  29 
The  effect  of  our  direction  is  substantially 
equivalent  to  releasing  the  funds  today 

For  the  Department  of  Agriculture  Child 
nutrition  program  (R76-^6),  the  funds  will 
be  available  until  expended.  Therefore,  there 
Is  no  danger  of  the  funds  lapsing  at  the  end 
of  the  Transition  Quarter  and,  in  fact  we 
are  Informed  that  they  can  all  be  obligated 
before  October  1.  ^ 

For  the  Department  of  Health,  Education 
and  Welfare,  the  Assistant  Secretary  Comp-' 
troller  of  HEW  has  assured  us  that  the  obliga- 
tions that  win  occur  will  be  no  different  than 
what  would  happen  If  the  funds  In  question 
were  released  on  September  17 

Like  the  Child  nutrition  program,  the 
education  impact  aid  funds  (R76^8)  are 
available  untU  expended.  Therefore  no 
funds  will  lapse  at  the  end  of  the  Transition 
Quarter. 

,T^^%  ^^^'^^  '°'"  ^***^  equalization  grants 
(R76-47)  will  expire  on  September  30,  HEW 
assures  us  that  obligations  can  take  place 
before  any  funds  are  lapsed. 
,Jr,^^^^  '°'"  Education  for  the  handicapped 
(R76-49)  will  be  made  available  to  all  States 
who  have  submitted  the  required  plans  for 
use  of  the  funds.  However,  the  Department 
has  on  hand  a  very  limited  number  of  appli- 
cations in  approvable  form.  For  this  reason 
those  funds  which  cannot  be  made  avail- 
able wUl  lapse.  This  lapse  would  also  occur 
if  the  funds  were  released  on  September  17 
and,  in  fact,  would  have  occurred  if  no 
rescission  had  been  proposed. 

It  is  our  continuing  desire  to  report  fairly 
to  the  Congress  under  the  Impoundment 
Control   Act.  Every  effort   vrtll  be   made   to 
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transmit  rescission  proposals  In  a  way  that 
will  provide  an  opportunity  for  the  funds  to 
be  used  if  the  Congress  disapproves  the 
action  taken. 

We  hope  that  the  action  taken  and  the 
information  provided  have  dispelled  your 
concerns.  j^^* 

Sincerely  yours, 

Pattt.  H.  O'NKnx, 
neputy  Direcetor. 

All  things  considered  I  think  this  let- 
ter can  be  interpreted  as  a  limited  "vic- 
tory but  with  respect  to  the  funds  in 
question  only.  The  OMB  action,  though 
not  as  extensive  as  I  requested,  does  ap- 
pear to  msure  that  the  paperwork  In- 
volved in  obligating  the  funds  will  be 
speeded  up  and  that  the  expiration  of 
the  transition  quarter  alone  will  not  pre- 
vent funds  from  being  obligated— though 
as  the  letter  makes  clear,  in  certain  cases 
there  may  be  other,  unrelated,  reasons 
why  the  funds  would  not  be  spent. 

Prom  a  broader  policy  perspective, 
however,  I  do  not  think  this  letter  repre- 
sents a  change  of  position  by  OMB  Since 
It  IS  OMB's  contention  that  the  delayed 
reporting  was  an  error,  not  a  deliberate 
policy  of  delay,  from  their  point  of  view 
there  is  no  "policy"  to  change,  and  they 
could  decide  to  deliberately  delay  re- 
portmg  m  any  future  case,  thereby  sub- 
jecting congressional  action  on  rescis- 
sions under  the  Budget  Act.  It  is  this 
problem  which  legislation  I  have  intro- 
duced (HR.  13155)  addresses. 

Very  simply,  my  bill  would  create  a 
mechanism  whereby  Congress  could  take 
positive  action  to  indicate  its  Intention 
of  not  approving  a  rescisson  request.  At 
the  point  of  such  action,  the  funds  would 
have  to  be  released,  thereby  shortening 
considerably  the  45-day  waiting  period 
a  period  which  often  stretches  to  more 
than  100  days  when  actually  applied  be- 
cause of  congressional  recesses. 

Unfortunately,  my  legislation,  as  well 
as  other  bills  along  similar  lines,  with 
more  than  90  cosponsors,  has  not  been 
acted  upon  in  this  Congress.  In  an  eflfort 
to  move  the  bill  forward,  I  have  sent  the 
following  letter  to  the  chairman  of  the 
House  Budget  Committee: 

Washington,  D.C.  September  22. 1976. 
Hon.  Brock  Adams, 
Chairman,  House  Budget  Committee, 
U.S.  House  of  Representatives. 

Dear  Brock:  I  have  read  with  consider- 
able Interest  your  Committee's  Status  Report 
on  Rescissions  and  Deferrals  of  September 
15,  particularly  the  section  relating  to  the 
President's  eighteenth  rescission  message. 

My  Interest  in  thU  matter  stems  from 
previous  correspondence  I  had  with  the  Gen- 
eral Accounting  Office  on  the  question  of  the 
delayed  reporting,  and  from  a  subsequent 
exchange  of  letters  I  had  with  the  Adminis- 
tration urging  that  the  funds  proposed  for 
rescission  be  released  on  September  17  (the 
45th  day  under  the  Act  after  July  1 )  rather 
than  September  29  (the  45th  day  after  July 
28) .  A  copy  of  the  OMB  reply  to  my  sugges- 
tion is  enclosed.  ^ 

While  this  response  Is  encouraging  with 
respect  to  these  particular  rescissions,  it  is 
clear  that  the  problem  of  OMB  withholding 
funds  proposed  for  rescission  until  the  ex- 
piration of  the  45 -day  period  remains.  Since, 
the  45  days  often  becomes  more  than  100 
days,  thanks  to  Congressional  recesses,  the 
problem  Is  all  the  more  serlotis.  and  be  ex- 
pected to  continue,  particularly  as  Congress 
adjourns. 
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To  correct  this  defect  In  the  Budget  Act 
I  have  Introduced  H.R.  13155  which,  along 
with  other  similar  bills  introduced  by  Con- 
gressmen Drinan  and  Baucus,  has  more  than 
ninety  cosponsors.  To  d?.te  the  Rules  Com- 
mittee  has   not   acted   on   these    bills. 

My  own  research  on  the  subject  has  con- 
vinced me  flrst,  this  problem  is  a  serious 
one  that  Is  likely  to  continue,  and  second, 
that  there  is  a  consensus  on  the  need  for 
legislation.  With  that  in  mind.  I  would  en- 
courage you  as  Chairman  of  the  House 
Budget  Committee  to  make  clear  to  the 
Rules  Committee  the  need  for  prompt  action 
on  this  legislation. 
Sincerely, 

Richard  L.  Ottincer. 

Member  of  Congress. 

Though  it  now  appears  to  be  too  late 
in  this  Congress  for  action,  there  is  no 
question  that  this  defect  in  the  Budget 
Act  will  be  with  us  regardless  of  what 
administration  is  in  oflQce  next  year,  and 
I  hope  legislation  such  as  that  which  I 
have  proposed  will  be  a  top-priority  item 
for  the  95th  Congress. 


Mr.  Speaker.  I  believe  that  the  steps 
which  this  bill  would  undertake  to  clean 
up  the  medicaid  and  medicare  systems, 
to  assure  the  provision  of  these  services 
to  millions  of  poor  and  elderly  Americans 
as  Congress  intended  and  to  save 
precious  tax  dollars  are  essential. 


CURBING     ABUSES     OF     MEDICAID 
AND  MEDICARE 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Recqro  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker.  I  am 
today  introducing  legislation  which  is 
designed  to  curb  fraud  in  the  medicaid 
and  medicare  health  dehvery  systems 
and  to  guard  against  sloppy  and  inef- 
ficient administration  of  these  valuable 
programs. 

The  recent  revelations  of  inflated  costs 
and  haphazard  medical  practices  of  some 
unscrupulous  providers  are  shocking. 

For  they  mean  that  the  aged  and  needy 
are  not  receiving  proper  health  care  and 
that  tax  dollars  are  being  wasted. 

Mr.  Speaker,  we  must  not  countenance 
these  abuses,  and  I  hope  that  Congress 
will  approve  this  legislation  before  ad- 
journment. 

I  am  gratified  to  report  that  progress 
has  been  made.  In  the  other  body.  Sen- 
ator Talmadge  of  Georgia  has  introduced 
this  legislation  and  the  Senate  has  al- 
ready attached  major  sections  of  the  bill 
to  H.R.  12961,  a  bill  to  amend  the  Social 
Security  Act. 

In  the  House,  our  distinguished  col- 
leagues. Congressmen  Paul  Rogers  of 
Florida  and  Dan  Rostenkowski  of  Il- 
linois, have  introduced  this  legislation  as 
well. 

Briefly,  Mr.  Speaker,  this  measure 
would : 

Create  a  Central  Office  of  Fraud  and 
Abuse  Control  in  the  U.S.  Department  of 
Health,  Education,  and  Welfare  and  con- 
duct investigations  of  medicaid  and 
medicare  fraud. 

Provide  data  and  support  for  investiga- 
tions by  U.S.  and  State  attorneys. 

Require  disclosure  of  complete  in- 
formation regarding  services,  fees,  and 
profits  from  medicaid  and  medicare 
providers. 

Raise  penalties  on  medicare  and 
medicaid  fraud  from  misdemeanors,  with 
a  maximum  1-year  sentence  and  fine  of 
$10,000.  to  a  felony,  with  a  maximum  5- 
year  sentence  and  $10,000  fine. 


HAHVEST  HOUSE  FOR  GOLDEN 
YEARS 

"Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  as 
chairman  of  the  Subcommittee  on  Se- 
lect Education,  I  have  had  the  oppor- 
tunity to  witness  the  many  efforts 
throughout  the  country  which  have  been 
undertaken  to  provide  programs  on  be- 
half of  older  Americans. 

As  the  number  of  older  persons  in- 
creases, there  will  be  greater  need  for 
programs  designed  to  maintain  the  dig- 
nity and  sense  of  personal  identity  of 
those  who  have  contributed  so  much  to 
our  society.  They  are  our  parents,  our 
teachers,  and  our  mentors.  In  their  ma- 
ture years  we  should  encourage  efforts 
to  insure  not  only  their  physical  health 
but  also  their  mental  and  emotional  well- 
being. 

Models  for  such  activities  do  exist  and 
I  am  placing  in  the  Record  an  article 
from  the  August  22,  1976.  issue  of  the 
South  Bend  Tribune's  Michiana  maga- 
zine which  effectively  describes  one  of 
these  programs. 

[Prom  the  South  Bend  Tribune's  Michiana 
magazine,  Aug.  22,  1976) 
Learning  Forever  Instittjte 
(By  Louis  Hasley) 
The  office  door  stood  Invitingly  open,  and 
I  was  Just  stepping  inside  when  the  telephone 
rang.   Sister  Madeleine   motioned    me    to   a 
chair.  I  could  hear  only  one  end  of  the  con- 
versation, similar  to  ones  which  must  have 
taken  place  scores  of  times  in  the  last  two 
years,  but  it  went  like  this: 

•Forever  Learning  Institute,  Sister  Made- 
leine speaking. 

"Why.  yes.  Id  be  happy  to.  We  completed 
our  fourth  semester  last  May  with  an  en- 
rollment of  Just  under  300  older  adults.  We 
had  only  115  In  our  first  semester  two  years 
ago. 
"We  teach  about  40  courses. 
"No,  they  are  not  credit  courses,  but  they're 
taught  both  by  retired  and  by  active  profes- 
sors and  other  educators,  persoiis  of  special 
talent. 
"No,  there  are  no  tests  or  exams. 
"Oh.  no,  we're  not  aU  Catholic — over  one- 
third  of  our  students  are  Protestant.  Jewish 
or  declare  no  religious  preference. 

'There's  no  special  age  requirement.  Most 
of  our  students  would  appear  to  be  retired, 
but  about  one  out  of  10  listed  their  age  on 
our  last  questionnaire  as  under  50. 

"Oh.  yes,  we  do  have  men  students — 
enthusiastic  ones — but  only  about  15  per 
cent  of  the  total  enrollment.  We'd  like  more 
lots  more.  We  think  lots  of  men  are  missing 
a  fine  opportunity. 

"We  charge  $10  a  course,  but  there  are 
tuition  scholarships  available  for  persons 
of  low  Income. 

"Yes,  It's  definitely  a  way  of  keeping  alive 
and  alert. 

"I  think  you'd  enjoy  our  free  Wednesday 
lectures  and  our  other  activities,  and  our 
newsletters. 

"Let  me  take  your  name  and  address.  I'll 
send  you  a  brochure.  Hope  to  meet  you  In 


person  when  we  begin  our  fall  semester  in 
September. 

"Thanks  for  calling." 

This  one-sided  conversation  serves  well  as 
an  introduction  to  the  Forever  Learning  In- 
stitute. It  is  now  about  to  begin  its  third 
year  after  two  years  of  birthing,  growth  and 
acceptance  by  hundreds  of  older  adults  in 
the  Michiana  community.  It's  beautiful  set- 
ting at  107  S.  Qreenlawn,  South  Bend,  bor- 
ders on  E.  Jefferson  Blvd.;  It  is  housed  in  an 
attractive  up-to-date  buUdlng  standing  on 
spacious  grounds  fenced  by  tall  ornamental 
iron  palings. 

Many  residents  of  the  South  Bend  area 
know  the  site  as  the  old  Vincent  Bendlx  es- 
tate. The  surrounding  high  iron  fence  looks 
impressive,  and  if  the  place  consequently 
seems  formidable,  forget  It  and  go  right  In. 
For  once  inside  the  Forever  Learning  In- 
stitute, you  will  find  warmth,  friendliness 
and  a  relaxed  air  of  dynamic  serenity.  Even 
the  casual  visitor  feels  a  kind  of  subdued 
excitement,  sensing  that  he  is  part  of  a  pre- 
vailing spirit  of  adventure  and  can  continue 
to  be  a  part  of  it  by  Just  returning. 

Excitement? 

Yes.  Not  from  scrambling  and  scurrying, 
but  arising  from  the  continuing  cooperative 
venture  of  these  hundreds  of  persons  in  re- 
tirement or  pre-retirement,  alert  older  adults 
who  by  no  means  have  thrown  in  the  towel 
or  made  any  final  concession  to  age,  health 
or  the  pursuit  of  satisfying  hobbles  a.ssocl- 
ated  with  learning  experiences.  Here  people 
of  grammer  school,  high  school,  or  college 
education  mix  on  an  informal  basis  and 
share  in  their  personal  and  Impersonal  con- 
cerns. There  are  no  prerequisites  for  en- 
joying either  the  courses  or  the  activities 
the  Institute  has  to  offer. 

THE  GENTLE  EYE  OF  A  SMALL  HURRICANE 

In  the  recent  past,  retirement  was  symbol- 
ized by  a  musty  shelf,  or  a  rocking  chair,  or 
a  permanent  seat  in  front  of  the  TV  tube. 
Now  such  Institutions  as  the  FLI  have  shown 
that  satisfying  activities  can  give  new  zest 
to  persons  in  their  later  years. 

The  FLI  provides  concerts,  lectures,  films, 
exhibits,  tours  and  above  all.  study  courses, 
and  though  there  Is  a  small  charge  for  the 
courses,  all  other  activities  are  without 
charge  to  the  public. 

The  40-odd  courses  offered  each  semester 
are  so  varied  that  persons  with  normal  In- 
terests should  find  something  to  their  liking. 
Some  students  take  as  many  as  four  or  five 
In  a  semester. 

Courses  are  offered  in  arts  and  crafts, 
painting,  languages,  music,  philosophy,  ball- 
room dancing  (potential  Queens  of  the  Star- 
dust Ballroom?),  theology,  science,  bridge, 
business,  psychology,  social  science,  litera- 
ture, writing,  culinary  arts  and  tailoring. 

But  they  are  not  strenuous  or  exacting — 
at  least  need  not  be.  The  student  partici- 
pates to  the  degree  he  chooses.  No  pressure, 
no  sweat,  unless  self-induced.  But  many  an 
older  citizen  has  experienced  in  them  a 
quickening,  a  new  life,  a  shared  enjoyment, 
an  exhilaration,  and  sometimes  even  an 
achievement  that  he  had  not  believed  pos- 
sible. 

Work  of  the  Forever  Learning  Institute  Is 
fundamentally  serious.  It  has  carefully 
thought-out  goaU.  These  goals  aim  to  pro- 
vide a  variety  of  Intellectual,  social  and  cul- 
tural stimuli  not  merely  to  forestall  the 
feelings  of  boredom  and  uselessness  often 
experienced  by  older  adults,  but  also  to  pro- 
vide opportunities  for  enthusiastic  experi- 
ences in  socializing,  learning,  recreation  and 
even  counseling  on  the  problems  of  aging. 

The  person  most  responsible  for  the  daily 
operation  and  ongoing  remarkable  success 
of  the  FLI  is  Its  executive  director.  Sister 
Madeleine  Adamczyk.  The  Institute's  news- 
letter recently  referred  to  her  as  "the  gentle 
eye  of  a  small  hurricane." 

As  a  dedicated  member  of  her  religious 
community,    the    Sisters    of    Saint    Joseph 
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(landladies  of  the  FLI).  she  maintains  quiet, 
but  dynamic,  warmth  while  In  the  midst  of 
the  many  concerns  of  her  position.  She  iiolds 
a  bachelor's  degree  In  English,  a  master's  In 
psychology,  and,  from  Canada's  Ottawa  Uni- 
versity, a  doctorate  In  psychology  and  coun- 
seling. 

Sister  Madeleine  was  a  member  of  the  1971 
White  House  Conference  on  Aging  and  be- 
longs to  the  Gerontological  society.  As  a  spe- 
cialist In  the  problems  of  aging,  she  is  the 
author  of  a  book,  "Becoming,"  and  has 
given  workshops  on  awareness  across  the 
land.  And  she  has  held  several  responsible 
offices  among  the  sisters  of  her  order. 

THE    EFFORTS    OF    VOLtTNTEERS 

The  Institute  has  an  administrative  staff 
of  four:  Sister  Madeleine,  her  Eissistant,  Judy 
Deardorff;  a  part-time  secretary,  Patricia 
Bradley;  and  a  man-around-the-house,  Greg 
Kroll.  These  are  the  only  persons  on  salary. 
There  are  of  course  other  helpers — some  25 
enthusltistlc  volunteers  who  play  host  to 
visitors:  serve  as  library  aides,  receptionists 
and  typists;  plan  and  Implement  the  annual 
fall  open  house  and  other  gatherings;  and 
provide  refreshments  for  various  events,  In- 
cluding a  Christmas  party. 

Another  of  the  key  contributions  Is  that 
of  the  more  than  40  volunteer  faculty  mem- 
bers. To  say  that  90  per  cent  of  the  doings 
of  the  FLI  Is  the  work  of  volunteers  would 
appear  to  be  no  exaggeration. 

Behind  these  volunteers  still  Is  another 
group  that  determines  policy  and  guidance, 
an  18-member  advisory  board  with  Brother 
Kleran  Ryan,  C.S.C,  as  chairman,  and 
including  such  persons  as  City  Councilman 
Roger  Parent;  Housing  Authority  and  gov- 
ernmental expert,  Jesse  L.  Dickinson;  pub- 
licist Mary  Fischer;  Rabbi  Elliot  Rosen- 
stock;  and  the  Institute's  founder,  Father 
Louis  J.  Putz.  C.S.C. 

When  Father  Putz  retired  emeritus  in  the- 
ology from  the  University  of  Notre  Dame  in 
1974.  he  decided  that  mere  lelstire  time  was 
not  for  him.  Known  as  a  religious  writer, 
founder  of  the  original  Aquinas  Library  and 
Bookshop,  an  initiator  of  the  Christian  Fam- 
ily Movement,  and  founder  and  long-time 
president  of  Fides  Publishers,  he  launched 
the  Harvest  House  project,  the  establishment 
of  a  series  of  nine  centers  open  to  older  adults 
of  all  faiths.  In  South  Bend.  Mlshawaka  and 
Elkhart. 

He  conceived  the  Forever  Learning  Insti- 
tute as  "the  educational  arm  of  Harvest 
House,"  and  set  about  organizing  and  apply- 
ing for  funds  from  private,  diocesan  and 
foundation  sources.  With  both  faith  and 
good  works,  and  the  cooperation  of  numer- 
ous persons  willing  to  lend  their  talents,  the 
Institute  has  proposed,  although  It  has  a 
continuing  need  of  on-going  funds. 

A     VERT     ACTIVE     PROGRAM 

One  of  the  most  popular  activities  of  the 
FLI  is  the  Wednesday  afternoon  series  of  lec- 
tures, films  and  concerts.  Chosen  for  broad 
general  Interest,  these  are  presented  by 
professors,  performers,  artists,  media  person- 
alities and  civic  leaders  of  the  Michiana 
area.  After  each  presentation,  audience  and 
speaker  repair  to  the  Friendship  Room  for 
coffee,  cookies  and  conversation. 

Another  FLI  project,  one  that  has  attracted 
capacity  registration,  Is  a  professionally 
scripted  and  implemented  series  of  seminar 
sessions  constructed  by  AIM— Action  for  In- 
dependent Maturity,  a  division  of  AARP,  the 
American  Association  for  Retired  Persons. 
This  project  Is  aimed  at  preparing  persons 
looking  forward  to  retirement  to  deal  suc- 
cessfully with  problems  of  health,  safety, 
housing,  location,  legal  affairs,  attitude  and 
role  adjustments,  use  of  lelsxire  time.  Income 
and  financial  planning.  Presentation  of  each 
of  the  sessions  Is  reinforced  by  participating 
subject  experts  drawn  from  the  Michiana 
community.  Four  such  series,  of  eight  ses- 
sions each,  win  be  provided  by  the  FLI 
through  the  coming  fall,  winter  and  spring. 


Several  other  advantages  have  been  offered 
by  persons  at  FLI.  These  have  Included  serv- 
ices of  a  licensed  beautician,  free  Income  tax 
assistance,  and  free  flu  shots.  The  institute's 
library  of  approximately  3.000  volumes  and 
Its  crowded  magazine  rack  welcomes  browsers 
and  borrowers. 

Harvest  House  and  its  subsidiary,  the  For- 
ever Learning  Institute,  have  had  Imput  from 
Massachusetts  to  Florida  and  California. 
There  have  been  inquiries,  visitors  in  con- 
siderable number  from  a  distance,  and  a  few 
modest  imitators.  (One  visitor  from  Califor- 
nia was  investigating  how  to  set  up  a  simi- 
lar project.) 

Groups  have  come  in  by  bus  from  several 
hundred  miles  away.  In  the  last  year  a  guild 
of  33  women  from  the  Cleveland  area  spent 
two  days  at  the  FLI.  A  group  of  45  senior 
citizens  came  from  Chicago;  18  from  Penn- 
sylvania; 16  from  Fort  Wayne;  and  20  from 
the  ranks  of  St.  Mary's  College  alumnae. 

Last  April,  82  South  Chicago  Senior  Citi- 
zens celebrated  Bicentennial  Friendship  Day 
with  the  students  of  the  FLI.  In  attending 
conferences  on  related  topics,  FLI  leaders 
have  learned  of  no  place  of  like  advantages 
anywhere  in  the  country. 

All  signals  are  "go"  for  the  academic  year 
ahead.  Registration  begins  Sept.  7.  An  open 
house  and  "showoff"  is  scheduled  for  Sept.  12. 
Classes,  which  ordinarily  meet  only  once  a 
week  on  either  Tuesday,  Wednesday  or  Thtirs- 
day,  begin  on  Sept.  21. 

What  of  the  future  of  the  FLI? 

"We  have  only  scratched  the  surface  In 
meeting  the  needs  of  hundreds,  perhaps 
thousands,  of  older  adults  In  the  area,"  says 
Sister  Madeleine.  "But  we're  gaining  and  be- 
coming better  known.  We  look  for  another 
substantial  Incresise  In  enrollments  this  fall." 

In  view  of  the  goals  of  the  Forever  Learn- 
ing Institute,  its  personnel  and  the  record 
already  achieved,  it  seems  fair  to  conclude 
that  It  Is  highly  successful  In  providing  rich 
opportunities  for  Improvement  in  the  qual- 
ity, productivity  and  dignity  of  older  people 
In  the  Michiana  region. 


REPRESENTATIVE  ALBERT  H.  QUIE 
SPEAKS  TO  THE  NATIONAL  RE- 
HABILITATION ASSOCIATION 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  am 
pleased  to  insert  in  the  Record  an  ad- 
dress by  my  friend  and  distinguished 
colleague  from  Minnesota,  the  Honor- 
able Albert  H.  Quie,  delivered  to  the 
National  Rehabilitation  Association  on 
September  20,  1976.  at  Its  annual  con- 
vention in  Hollywood,  Fla. 

Mr.  Quie,  who  ably  serves  as  the  rank- 
ing minority  member  of  the  Education 
and  Labor  Committee,  has  made  an  ex- 
cellent statement  as  to  the  value  of 
rehabilitation  to  our  handicapped  citi- 
zens. 

The  text  of  the  address  follows: 

ALBERT  H.  QtJiE  Speaks  to  the  National 

Rehabilitation  Association 
In  March,  President  Ford  signed  Into  law 
the  Rehabilitation  Extension  Act  of  1976. 
Through  Public  Law  94-230,  the  Congress 
and  the  Administration  renewed  the  com- 
mitment to  the  disabled  of  this  nation  and 
the  Vocational  Rehabllltalon  program.  Given 
the  unfortunate  legislative  experiences  the 
program  has  had  over  the  past  few  years, 
this  new  law  (which  extends  the  program 
for  two  more  years)  Is  our  way  of  saying 
to  the  disabled  of  the  nation  that  we  be- 
lieve In  you.  In  your  value  to  society,  and 
we  support  programs  which  help  you  in 
your  efforts  to  live  contributing  and  inde- 
pendent  lives. 


vocational  REHABILrrATION  TODAY 

The  Vocational  Rehabilitation  program  Is 
still  popular  and  highly  respected  today,  and 
although  we  in  the  Congress  are  more  con- 
scious than  ever  before  about  the  needs  of 
the  disabled,  our  unquestioning  and  un- 
restricted commitment  no  longer  exists.  Mere 
words  and  phrases  regarding  the  handi- 
capped are  no  longer  sufficient  to  produce 
results.  As  the  entire  world  Is  changing,  so 
are  the  people  Involved  with  those  who  are 
handicapped.  More  than  ever  before,  the 
disabled  as  consumers  of  programs  and  serv- 
ices have  become  vocal  and  are  exhibiting 
outspoken  leadership  in  behalf  of  their  own 
cause.  This  new  leadership  Is  articulate  and 
aggressive  In  pursuing  what  is  perceived  to 
be  the  solutions  to  the  problems  handi- 
capped persons  themselves  face  today. 

At  the  same  time,  state  agencies,  along 
with  Individuals  and  organizations  that  pro- 
vide services  are  also  changing.  Outlooks  and 
attitudes  are  being  reconsidered,  redefined, 
and  In  some  cases  being  replaced  with  new 
methods  of  helping  the  disabled  to  achieve 
their  goals.  Those  who  provide  services  are 
working  under  extreme  pressures.  I  am  con- 
fident however  from  what  I  have  seen  and 
read,  that  they  are  moving  in  a  manner 
which  seeks  to  continue  the  outstanding 
work  of  the  past. 

Although  I  view  the  consumer  and  agency 
movements  In  a  very  positive  manner.  I  rec- 
ognize that  these  movements  by  their  very 
nature  may  contradict  each  other.  They  may 
foster  competition  and  set  in  motion  forces 
which  are  often  at  odds  with  one  another.  It 
is  Ironic  that  as  people  attempt  to  perform 
good  deeds  and  do  what  they  consider  to  be 
right,  personal  philosophies  or  methods  of 
operating  clash.  I  am  concerned  that  the  net 
result  could  limit  forward  movement  or  even 
be  counter-productive.  This  activity  at  work 
in  the  handicapped  world  today  comes  at  a 
time  when  there  is  fierce  competition  for 
the  limited  federal,  state  and  local  dollars 
available  to  all  public  programs  which  serve 
vr.rious  segments  of  society.  As  the  handi- 
capped community  struggles  for  dolltus.  the 
education,  environmental,  highway,  defense 
and  agriculture  lobbies  (to  mention  Just  a 
few)  are  also  fighting  for  the  same  limited 
resources. 

RESOURCES    FOR    REHABILrTATION 

Through  my  years  In  Congress,  I  have 
worked  to  Increase  the  dollars  for  Vocational 
Rehabilitation  and  I  have  been  pleased  to 
see  Title  I,  the  Basic  SUte  Services  program, 
grow  from  $236  million  in  fiscal  year  1967,  to 
$720  million  this  year.  But  In  spite  of  the  fact 
the  authorization  levels  are  identical  to  the 
appropriations  levels,  we  know  that  there 
is  not  enough  money  to  do  the  Job.  We  also 
realize  the  problem  Is  more  than  money. 
Anyone  Involved  with  rehabilitation  knows 
that  money  alone  does  not  get  a  person  who 
is  injured  In  an  automobile  accident  into  a 
hospital  or  through  a  rehabilitation  program, 
or  back  to  work;  to  do  all  this  takes  people 
exerting  time,  energy,  skills,  concern  and 
love. 

There  are  only  so  many  people  and  each  is 
limited.  With  limited  personnel  and  facul- 
ties, as  well  as  limited  dollars,  difficult 
choices  mxist  be  made  as  to  how  and  where 
resources  will  be  placed  and  used. 

I  vividly  remember  attending  a  hearing 
in  1972  on  the  Vocational  Rehabilitation  Act 
when  a  colleague  of  mine  asked  Dr.  Samuel 
Kountz  (the  surgeon  who  has  performed 
more  kidney  operations  than  anyone  else 
In  the  world)  how  he  made  decisions.  He 
was  asked,  "Because  your  time  is  limited  and 
you  cannot  help  every  patient  you  see,  how 
do  you  as  a  physician  decide  who  will  be 
served  and  who  will  be  turned  away?"  Dr. 
Kountz  replied,  "those  decisions  are  always 
difficult  to  make",  and  he  added  he  "didn't 
have  any  magical  formulas."  My  colleague 
then  asked  rhetorically:  "Based  upon  yovir 
answer,  how  do  we  as  legislators  write  bllla 
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In  which  we  select  who  will  live  and  who  will 
die?"  Obviously,  no  one  here  wants  any 
human  being  to  die,  or  for  that  matter, 
even  be  denied  services  which  may  help  that 
Individual  to  achieve  his  or  her  full  poten- 
tial. But  the  fact  remains  that  hard  choices 
must  be  made  because  the  personnel,  the 
dollars  and  the  facilities  simply  do  not  exist 
to  reach  every  person  In  need  and  with  pro- 
grams as  extensive  as  needed.  This  Is  a  goal 
which  we  will  continue  to  reach  for,  but  It 
will  not  be  attained  In  the  foreseeable 
future. 

COMMrTMENT  TO  THE  HANDICAPPED 

In  the  meantime  we  must  address  the 
questions  and  the  problems  we  see  today, 
not  as  dreamers  but  as  realists.  I  must  stress 
that  being  realistic  does  not  mean  being  hard 
or  cruel  or  devoid  of  compassion,  because 
even  the  most  feeling  among  you  knows  you 
cannot  do  everything  If  money,  personnel  or 
facilities  are  not  available. 

Legislators  as  well  as  counselors  and  teach- 
ers are  human  and  every  day  we  make  de- 
cisions and  Judgments  based  upon  the  ca- 
pacity God  has  given  us.  We're  not  always 
right  but  hopefully  our  decisions  are  based 
upon  careful,  thoughtful  consideration  of  the 
Information  we  have.  We  often  cast  votes  or 
make  choices  which  are  unpopular  but  when 
push  comes  to  shove  and  discussions  have 
ended,  some  action  must  be  taken. 

Over  the  past  few  years  I  have  heard  an 
Increasing  amount  of  criticism  of  the  Voca- 
tional Rehabilitation  program  which  not 
only  Implies  that  It  may  not  be  as  good  as  we 
think  it  Is.  but  goes  further  to  claim  that 
It  Is  not  meeting  mandates  that  we  set  down 
In  the  law.  I  have  never  felt  that  the  program 
was  perfect,  any  program  can  be  Improved. 
But  as  I  look  at  the  men  and  women  who 
work  In  vocational  rehabilitation,  I  see  the 
same  level  of  dedication  and  commitment 
today  as  In  the  past.  I  see  people  working 
hard  every  day.  Because  of  my  view  of  re- 
habilitation, I  have  become  somewhat  dis- 
couraged and  saddened  when  I  hear  blanket 
charges,  Innuendos  and  condemnations  of  all 
state  agencies  without  substantiation  or  doc- 
umentation. There  is  no  doubt  that  not  every 
counselor  or  facility  is  perfect,  and  they  make 
mistakes.  But  I  have  yet  to  see  evidence  that 
any  disabled  individual  has  been  denied 
services  because  of  malice  on  the  part  of  a 
counselor  or  a  state  agency. 

Overall,  the  program  Is  working  well:  cli- 
ents are  still  being  served  and  are  being 
placed  in  productive  Jobs.  There  Is  always 
room  for  Improvement  and  I  will  always  con- 
tinue to  push  for  better  and  Improved  serv- 
ices. Until  I  see  documented  evidence  that 
the  program  Is  not  doing  what  Congress  has 
Intended,  I  will  stand  100  percent  In  back 
of  It.  To  use  an  old  cliche,  I  for  one  do  not 
Intend  to  "throw  the  baby  out  with  the 
bathwater."  Vocational  Rehabilitation  Is  not 
a  new  or  untested  program;  It  Is  56  years  old 
and  has  proven  itself.  I  believe  that  the 
program  can  and  will  improve  and  grow  If 
the  thoughtful  and  purposeful  considerations 
which  have  characterized  It  In  the  past  con- 
tinue. 

SERVING     SEVERE1.T     HANDICAPPED 

I  am  certainly  aware  of  the  problems  con- 
fronting rehabilitation  today,  and  I  am  pain- 
fully conscious  of  the  fact  that  the  legisla- 
tive process  Is  at  least  In  part  responsible 
for  It.  I  refer  of  course  to  the  priority  which 
we  establish  to  serve  the  severely  handi- 
capped. The  information  that  I  have  been  re- 
ceiving from  throughout  the  country  indi- 
cates that  In  spite  of  the  fact  that  most 
state  agencies  are  making  a  good  faith  ef- 
fort to  serve  the  more  difficult  and  "non- 
tradltlonal"  cases  there  still  seems  to  be  con- 
siderable confusion  as  to  specifically  who  the 
"severely  handicapped"  are.  The  confusion 
stems  from  the  fact  that  the  term  "severely 
handicapped"  was  not  adequately  defined  In 
1973  in  Public  Law  93-112  In  which  the  Ini- 


tial  priority   was   established   by   the   Con- 
gress. 

As  all  of  you  will  clearly  recall,  the  Reha- 
bilitation legislation  encountered  difficulty 
In  '72  and  '73  and  was  vetoed  not  once  but 
twice.  Whenever  a  bill  Is  vetoed  by  the  Presi- 
dent, the  Congress  may  override  or  sustain 
the  veto.  If  a  veto  Is  sustained,  the  task  falls 
to  the  Congress  to  rewrite  the  bill  is  such  a 
manner  as  to  make  It  acceptable  to  the  Presi- 
dent so  that  It  can  be  signed  Into  law.  After 
the  Rehabilitation  bill  was  vetoed  a  second 
time,  the  Congress  totally  rewrote  the  legis- 
lation during  the  third  conlsderatlon,  and 
deleted  many  of  the  original  provisions. 

Politics  Is  often  called  the  art  of  the  possi- 
ble and  In  spite  of  the  fact  that  Ideas  may 
be  good  and  sound,  or  a  program  or  policy  Is 
needed,  there  are  times  when  compromises 
are  made  and  desirable  portions  are  omitted 
in  order  to  Insure  that  a  bill  becomes  law. 
All  legislators  at  some  time  have  failed  to 
see  Items  which  they  felt  were  Important  en- 
acted Into  law.  This  was  certainly  true  in 
my  case  regarding  the  severely  handicapped 
provUion  because  I  Joined  with  Congress- 
man John  Brademtis  in  developing  the  ori- 
ginal program  designed  to  serve  "Individuals 
who  are  so  severely  handicapped  that  they 
did  not  have  the  potential  to  return  to  work 
but  who  might  benefit  from  rehabilitation 
services  in  order  to  live  independently." 

It  was  my  feeling  that  there  were  rehabili- 
tation services  which  could  help  Individuals 
to  such  an  extent  that  they  would  no  longer 
need  costly  attendants  or  services,  that  they 
could  be  able  to  care  for  themselves,  and  al- 
though they  would  not  be  "gainfully  em- 
ployed" in  the  traditional  sense  there  could 
be  a  saving  for  the  taxpayers  by  reducing  the 
need  of  attendants  or  supplementary  care. 
More  Important,  it  would  allow  disabled  in- 
dividuals to  live  with  some  degree  of  inde- 
pendence. Although  Congressman  Brademas 
and  I  believed  the  idea  was  a  good  one,  when 
it  came  down  to  a  choice  between  getting  the 
bill  that  would  continue  the  overall  program 
signed  into  law  or  holding  out  for  that  par- 
ticular program  at  that  time,  the  responsible 
choice  was  to  drop  the  new  program  and  In- 
sure the  continuation  of  the  existing  basic 
program. 

Although  we  dropped  the  new  proposal,  we 
did  make  a  change  in  the  basic  Title  I  pro- 
gram when  agencies  were  required  to  change 
their  emphasis  on  the  tj-pes  of  clients  they 
serve.  Our  intent  was  to  provide  services  for 
clients,  regardless  of  their  dlsablUty.  who 
were  generally  considered  to  be  the  more  dif- 
ficult cases  or  the  "most  severely  handi- 
capped." 

When  you  consider  that  we  were  attempt- 
ing to  add  a  new  program  and  at  the  same 
time  change  an  existing  one  using  basically 
the  same  definition  to  describe  a  particular 
population  to  be  served;  and  then  consider 
the  vetoes,  compromises  and  rewrites  which 
took  place,  I  can  see  why  some  confusion 
exists  throughout  the  country  as  to  what 
is  the  Intent  of  the  law.  I  also  recognize  that 
the  Congress  often  has  a  propensity  for  us- 
ing language  which  the  Executive  Branch 
has  difficulty  in  interpreting  when  regula- 
tions are  written. 

This  is  one  issue  we  definitely  intend  to 
address  and  clarify  when  we  take  up  the 
legislation  again. 

At  times  Members  of  Congress  hear  that 
what  we  clearly  meant  regarding  a  particular 
law  or  provUlon  of  one  is  difficult  to  imple- 
ment. We  who  serve  on  authorizing  com- 
mittees try  to  avoid  this  but  I  know  that  It 
sometimes  happens.  When  we  view  programs 
under  our  Jurisdiction  we  try  to  do  so  In  an 
objective  way  and  try  to  consider  the  na- 
tional Implications  of  each.  As  we  develop 
legislation,  we  should  review  all  aspects  and 
not  Just  those  Items  which  are  Important  to 
or  may  benefit  a  few.  There  are  always  special 
Interests  advocating  particular  programs, 
causes  or  approaches.  Some  demand  change 


while  others  work  to  retain  the  status  quo. 
Whenever  we  do  mandate  a  change  which 
alters  a  traditional  maimer  of  operating,  it 
takes  time  to  implement  these  changes,  al- 
though many  program  supporters  want 
things  to  happen  quickly.  Change  rarely 
happens  overnight  and  it  may  take  years 
even  when  people  and  agencies  fully  cooper- 
ate. Certainly  I  too  would  prefer  immediate 
change  but  I  feel  that  it  is  essential  that 
once  changes  are  made  that  all  parties  in- 
volved work  continuously  in  good  faith  to 
carry  them  out. 

I  can  sympathize  with  the  frustrations  of 
the  disabled  who  want  laws  Implemented  and 
action  taken  immediately.  I  also  understand 
the  way  bureaucracies  generally  work,  and 
am  aware  of  the  pressures  state  VR  agencies 
are  facing  as  they  fight  for  the  Identity  of 
their  agencies. 

ACCOUNTABILITY    OF    SERVICES 

I  was  asked  to  speak  about  the  subject 
of  accountability  as  the  Congress  sees  It,  and 
share  with  you  the  view  that  we  are  enter- 
ing a  new  era  in  human  services  and  that 
there  are  new  ground  rules  for  identifying 
results.  I  can  best  Illustrate  what  is  happen- 
ing by  describing  how  I  have  reacted  to 
charges  a  few  people  have  made  during  the 
past  year,  claiming  that  the  individualized 
written  rehabilitation  plan  and  the  mandate 
that  the  most  severely  handicapped  individ- 
uals receive  priority  services  are  not  being 
carried  out.  Given  the  confusion  regarding 
the  development  of  the  language  on  the 
severely  handicapped  which  I  Just  described, 
I  can  fully  understand  why  states  are  having 
difficulty  interpreting  the  meaning,  let  alone 
carrying  out,  the  law.  Also,  since  there  was  a 
delay  of  almost  two  years  before  the  RSA 
promulgated  the  regulations  covering  the 
Individualized  plan,  I  can  also  understand 
why  there  Is  some  frustration  that  It  Is  not 
being  Implemented  100%.  But  I  am  con- 
cerned about  the  charge  that  the  severely 
handicapped  are  not  being  served. 

It  would  be  very  easy  for  me  as  a  supporter 
of  the  cause  of  the  handicapped,  to  take 
these  charges  (and  I  m\ist  point  out  that 
they  are  only  coming  from  a  few  individuals ) 
and  lash  out  at  the  bureaucracy;  or  I  could 
even  attempt  to  tighten  up  or  change  the 
law.  But  the  responsible  way  of  operating 
and  one  which  I  think  reflects  the  approach 
the  Congress  is  taking  to  particular  problems, 
is  to  ask  for  specific  documentation.  We  have 
asked  that  the  individuals  making  the 
charges  bear  the  burden  of  proof  and  re- 
sponsibility for  the  charges.  We  have  asked 
that  names  of  individuals  who  have  been  dis- 
criminated against,  the  names  of  counselors 
or  agencies  Involved,  plus  a  description  of  the 
specific  problem  be  sent  to  us  so  that  we 
can  follow  through  and  conduct  a  thorough 
inquiry.  We  have  also  asked  those  making 
charges  to  give  us  a  breakdown  by  state  so 
that  we  can  determine  whether  problems 
which  are  alleged  to  exist  in  the  program  are 
unique  to  one  counselor,  to  one  state,  or 
whether  they  exist  in  all  fifty  states. 

There  is  no  doubt  In  my  mind  that  not 
every  handicapped  individual  is  receiving  all 
of  the  services  that  he  or  she  might  want  or 
need,  but  I  have  yet  to  see  clear  documenta- 
tion that  there  are  abuses  so  numerous  and 
widespread  as  to  Justify  changing  the  law  or 
even  doing  away  with  the  program. 

I  must  point  out  that  we  are  not  seeking 
out  negative  examples  to  show  problems 
which  may  exist  In  the  rehabilitation  pro- 
gram, but  neither  do  we  condone  them  if 
and  when  they  do  exist.  We  have  made  these 
requests  in  response  to  allegations  which 
have  been  made.  Our  goal  in  the  future  will 
be  the  same  as  in  the  past,  that  is  to  con- 
tinue our  work  to  strengthen  programs  and 
services  for  handicapped  persons  and  to  try 
to  correct  problems  or  circumstances  which 
deter  or  limit  full  implementation  of  this 
goal.   We   will   put   concern   for   the  handi- 
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capped  first;  before  agencies  or  the  person- 
nel of  agencies.  The  individual  written  agree- 
ments should  provide  an  excellent  vehicle  for 
accountability. 

FAITH  IN  REHABILITATION 

As  I  conclude  this  morning,  I  must  reflect 
upon  my  feelings  about  Vocational  Rehabili- 
tation and  why  I  think  It  Is  Important.  I 
know  It  Is  not  a  perfect  system  and  I  know 
that  people  who  are  disabled  and  handi- 
capped, if  given  a  choice,  wouldn't  choose  to 
be  either.  Rehabilitating  an  individual  can 
be  a  difficult  experience  for  both  the  client 
and  the  counselor.  Not  all  disabled  persons 
are  eager  to  be  rehabilitated,  often  because 
of  fear  of  the  system  or  lack  of  information 
or  understanding  about  it.  I  can  think  of 
Annie  Sullivan,  who  worked  with  Helen  Kel- 
ler, and  the  experiences  each  of  them  had. 
Anyone  who  saw  the  film  or  the  play,  "The 
Miracle  Worker"  and  knows  anything  about 
Miss  Keller's  early  training  knows  how  diffi- 
cult the  process  can  be.  Maybe  Helen  Keller 
wanted  to  communicate,  but  she  didn't  know 
how.  Annie  Sullivan  helped  her  to  find  the 
way.  The  world  is  a  better  place  because 
Annie  Sullivan  persevered  and  help  to  un- 
lock the  talent  and  wisdom  Helen  Keller  had 
inside  of  her,  which  enabled  her  to  make 
such  a  great  contribution  to  all  the  world. 

Annie  Sullivan  and  Helen  Keller  had  a 
love-hate  relationship  and  this  relationship 
is  similar  to  relationships  we  see  throughout 
the  country  between  clients  and  counselors 
today.  Fortunately,  not  all  cases  are  as  diffi- 
cult as  Miss  Keller's  but  I  know  many  are. 
The  rehabilitation  program  works  because  of 
the  bond  and  the  trust  that  exist  between  a 
client  and  a  counselor.  Counselors  are  pro- 
fessionals who  make  Judgments  and  recom- 
mendations; these  Judgments  and  recom- 
mendations work  and  have  real  meaning 
when  they  are  developed  and  shared  with 
the  client.  The  relatlon.shlps  that  emerge 
work  when  people  have  faith  in  one  another. 

I  have  faith  In  you  and  wish  you  well  in 
your  efforts  to  make  the  lives  of  disabled 
persons  better. 

Thank  you  for  inviting  me  to  participate 
In  your  national  conference. 


roUcall  811  which  pro'vlded  for  consid- 
eration of  H.R.  14496,  the  Resource  Con- 
servation and  Recovery  Act. 


PERSONAL  EXPLANATION 

'Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  tiiis 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  MIKVA.  Mr.  Speaker,  I  was  un- 
able to  be  present  for  the  last  moments 
of  the  session  of  the  House  of  Repre- 
sentatives of  Thursday,  September  23, 
1976,  because  of  a  longstanding  commit- 
ment in  my  district.  As  a  result,  I  missed 
the  final  two  votes  of  the  day.  Had  I 
been  present,  I  would  have  voted  "yes" 
on  roUcall  804,  a  vote  on  the  rule  pro- 
viding for  consideration  of  the  Public 
Disclosure  of  Lobbying  Act.  I  would  also 
would  have  voted  "yes"  on  rollcall  807, 
the  vote  to  approve  the  conference  re- 
port on  the  Health  Maintenance  Orga- 
nizations Amendments  of  1976. 

I  also  was  unable  to  return  to  the  floor 
of  the  House  for  the  beginning  of  the 
session  of  Monday,  September  27,  1976, 
and,  as  a  result,  missed  the  first  votes  of 
the  session.  Had  I  been  present,  I  would 
have  voted  "yes"  on  rollcall  808  which 
provided  for  consideration  of  the  Rail 
Amendments  of  1976,  and  I  would  have 
voted  "yes"  on  rollcall  809,  the  vote  on 
final  passage  of  the  bill. 

I  would  have  voted  "yes"  on  rollcall 
810,  the  vote  to  approve  H.R.  14260,  the 
conference  report  on  the  fiscal  year  1977 
foreign  aid  appropriations,  and  "yes". on 


COMMEMORATION  OF  THE  JEWS 
WHO  DIED  AT  BABI  YAR  DURING 
WORLD  WAR  n 

(Mr.  MIKVA  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter. ) 

Mr.  MIKVA.  Mr.  Speaker,  the  Soviet 
Union  recently  dedicated  a  50-foot  mon- 
ument outside  of  Kiev  to  memorialize 
the  slaughter  of  hundreds  of  thousands 
of  Soviet  dUzens  at  Babi  Yar  in  the  fall 
«apd  wiDj#of  1941. 

Afflcmg  the  victims  of  this  despicable 
act  were  over  100,000  Jewish  men, 
women,  and  children.  However,  the  in- 
scription on  the  Soviet  monument  omits 
all  references  to  the  Jewish  victims. 
This  Soviet  burial  of  the  memory  of 
Jewish  suffering  and  sacrifice  is  almost 
as  shameful  as  the  Nazi  burial  of  mur- 
dered Jews  in  unmarked  graves. 

On  Wednesday,  September  29,  1976. 
Jews  from  all  over  the  Soviet  Union 
are  planning  a  march  to  the  monument 
to  express  their  grief  over  the  Nazi 
atrocities  committed  against  all  Soviet 
citizens.  The  Soviet  Government  has  ac- 
tively attempted  to  prohibit  this  me- 
morial march  from  occurring.  Last 
week,  the  KGB  warned  several  lead- 
ing members  of  the  Jewish  community 
that  any  observance  at  Babi  Yar  would 
be  punishable  by  the  imposition  of  long 
prison  terms. 

The  Soviet  Government  has  system- 
atically denied  Jews  the  right  to  study 
their  heritage,  to  observe  their  tradition 
and  to  emigrate  freely  to  their  home- 
land. Now,  the  Soviet  Union  is  denying 
even  the  basic  human  right  to  remember 
the  dead. 

The  Soviet  Union's  refusal  to  permit 
this  march  of  commemoration  violates 
the  spirit  of  the  Helsinki  accords  and  the 
spirit  of  many  other  international  doc- 
uments. In  more  direct  terms,  the  con- 
duct of  the  Soviet  Union  violates  the 
most  basic  values  upon  which  all  civ- 
ilized behavior  depends. 


LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to : 

Mr.  Blouin  (at  the  request  of  Mr. 
O'Neill),  until  2:30  p.m.  today,  on  ac- 
count of  oflBcial  business. 

Mr.  CoRMAN  (at  the  request  of  Mr. 
O'Neill),  after  4  p.m.  on  Friday,  Sep- 
tember 24,  on  account  of  official  business. 

Mr.  Jeffords  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  12  noon  to  3 :  30  p.m.; 
on  account  of  official  business. 

Mr.  Matsxtnaga  (at  the  request  of 
Mr.  O'Neill)  ,  for  this  week,  on  account 
of  official  business. 

Mr.  Pepper  (at  the  request  of  Mr. 
O'Neill)  .  for  today,  on  account  of  offi- 
cial business. 


tive  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  <at  the  re- 
quest of  Mr.  Pressler)  to  re'Vise  and 
extend  their  remarks  and  include  extra- 
neous material:) 

Mr.  Derwinski,  for  5  minutes,  today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mrs.  Fenwick,  for  5  minutes,  today. 

Mr.  Whalen,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Llo-xt)  of  California)  to  re- 
vise and  extend  their  remarks  and  to 
include  extraneous  material:) 

Mr.  Annitnzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Charles  H.  Wilson  of  California, 
for  60  minutes,  today. 

Mr.  Fary,  for  5  minutes,  today. 

Mr.  Baucus,  for  10  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Ms.  Abzug,  for  15  minutes,  today. 

Mr.  Price,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  15  minutes,  today. 

Mr.  Lloyd  of  California,  for  60  min- 
utes, September  29. 

Mr.  Bevill,  for  60  minutes,  September 
30. 

Mr.  Flood,  for  60  minutes,  September 
30. 

Mr.  Brademas,  for  60  minutes,  Sep- 
tember 30. 

Mr.  Fraser,  for  60  minutes,  September 
30. 

Mr.  Waggonner.  for  10  minutes,  Sep- 
tember 30. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Charles  Wilson  of  California  to 
revise  and  extend  his  remarks  and  in- 
clude extraneous  matter  notwithstanding 
the  fact  that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,573. 

Mr.  Adams,  to  revise  and  extend  his 
remarks  in  the  body  of  the  Record  im- 
mediately preceding  consideration  of 
House  Resolution  1548. 

Mr.  Howard,  to  revise  and  extend  his 
remarks  immediately  following  Mr. 
RooNEY  on  his  amendment  on  behalf  of 
Mr.  Howard  on  H.R.  14932. 

Mr.  Cederberg,  immediately  prior  to 
general  leave  request  on  conference  re- 
port on  H.R.  12460  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pressler)  and  to  Include 
extraneous  matter:) 

Mr.  Gu-yer. 

Mr.  McClory  in  two  instances. 

Mr.  Btjrgener. 

Mr.  FiNDLEY. 

Mr.  Del  Clawson. 

Mr.  ScHULZE. 

Mr.  Heinz  in  five  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Fish. 

Mr.  Wydler  in  two  instances. 

Mr.  Bob  Wilson  in  two  instances. 

Mr.  Wiggins. 

Mr.  Abdnor. 

Mr.  COUGHLIN. 

Mr.  MosHER. 

Mr.  GiLjiAN  in  two  instances. 

Mr.  EscH. 
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Mr.  Michel  in  two  instances. 

Mr.  Skubitz. 

Mr.  RoussELOT  in  two  instances. 

Mr.  Pressler. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lloyd  of  California  >  and  to 
include  extraneous  material : ) 

Mr.  Stephens. 

Mr.  McDonald  in  three  instances. 

Mr.  Mazzoli. 

Mr.  Downey  of  New  York  in  two 
instances. 

Mr.  Dingell  in  three  instances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Anderson  of  California  In  three 
instances. 

Mr.  Gonzalez  in  three  instances. 
Mr.     Brown     of     California     in     10 
instances. 
Mr.  Plynt. 

Mr.  Murphy  of  Illinois. 
Mr.  Fary. 

Mr.  MooRHEAD  of  Pennsylvania. 
Mr.  Gaydos  in  two  instances. 
Mr.  BoLAND  in  two  instances. 
Mr.  Richmond. 
Mr.  Teague. 
Mr.  Studds. 

Ms.  Abzttg  in  five  instances. 
Mr.  Burke  of  Massachusetts. 
Mr.  Roe. 
Mrs.  Sullivan  in  two  instances. 

Mr.  MOFFETT. 

Mr.  Helstoski. 
Mr.  Rosenthal. 
Mr.  Breckinridge. 


September  27,  1976 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  "bills  of  the  House  of 
the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H.R.  4583.  An  act  for  the  relief  of  Roslna 
C.  Beltran; 

H.R.  5446.  An  act  to  implement  the  Con- 
vention on  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 

H.R.  5503.  An  act  for  the  relief  of  Dlvina 
Mamuad: 

HJl.  7624.  An  act  for  the  relief  of  Jacinto 
Vazquez  Camacho; 

H.R.  7832.  An  act  for  the  relief  of  Mrs. 
Janette  Plores  Byrne. 

HJl.  9019.  An  act  to  amend  title  XIII  of 
the  Public  Health  Service  Act  to  revise  and 
extend  the  program  for  the  establishment 
and  expansion  of  health  maintenance  orga- 
nizations; 

H.R.  10434.  An  act  for  the  relief  of  Dr 
Carlos  Montenegro-Gorbltz,  his  wife.  Maria 
Elena  OlgiUn  de  Gorbltz,  and  their  son 
Carlos  Gorbltz-Olguin; 

H.R.   10793.  An  act  for  the  relief  of  Afaf 
Yasslne    and    her    children,    NaJIa    Yassine 
Walid    Yassine,    Mona    Yassine,    and    Maher 
Yasslne; 

HJi.  11321.  An  act  to  suspend  until  July  1 
1978,  the  duty  on  certain  elbow  prostheses 
if  imported  for  charitable  therapeutic  u-^e 
or  for  free  distribution,  by  certain  public  or 
private  nonprofit  institutions; 

H.R.  11722.  An  act  to  amend  title  18  of  the 
United  States  Code  to  prohibit  deprivation 
of  employment  or  other  benefit  for  political 
contribution,  and  for  other  purposes; 

H.R.  11890.  An  act  for  the  relief  of  Bernard 
Julian  Phillips; 

H.R.  12831.  An  act  for  the  relief  of  Mo 
Chong-Pu; 

H.R.  13035.  An  act  to  Improve  the  national 

sea  grant  program,  and  for  other  purposes; 

HJl.  13374.  An  act  to  provide  for  a  national 


wUdlife  refuge  In  the  Minnesota  River  Val- 
ley, and  for  other  purposes; 

H.R.  13549.  An  act  to  provide  for  additional 
Income  for  the  U.S.  Soldiers'  and  Airmen's 
Home  by  requiring  the  Board  of  CommU- 
sloners  of  such  home  to  collect  a  fee  from 
the  members  of  such  home  and  by  Increasing 
deductions  for  the  support  of  such  home 
from  the  pay  of  enlisted  men  and  warrant 
officers,  and  for  other  purposes; 

H.R.  15068.  An  act  to  provide  for  emer- 
gency allotment  lease  and  transfer  of  to- 
bacco allotments  or  quotas  for  1976  tn  cer- 
tain disaster  areas  in  South  Carolina  and 
Georgia;  and 

H.R.  16552.  An  act  to  amend  title  18,  United 
States  Code,  to  Implement  the  "Convention 
To  Prevent  and  Punish  the  Acts  of  Terrorism 
Taking  the  Form  of  Crimes  Against  Persons 
and  Related  Extortion  That  Are  of  Interna- 
tional Significance"  and  the  "Convention  on 
the  Provision  and  Punishment  of  Crimes 
Against  Internationally  Protected  Persons, 
Including  Diplomatic  Agents ',  and  for  other 
purposes. 


H.R.  14238.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1977,  and  for  other 
purposes; 

H.R.  14299.  An  act  to  amend  title  38, 
United  States  Code,  to  Increase  the  rates  of 
disability  compensation  for  disabled  vet- 
erans: to  Increase  the  rates  of  dependency 
and  indemnity  compensation  for  their 
survivors;  and  for  other  purposes:  and 

H.R,  15194.  An  act  making  appropriations 
for  public  works  employment  for  the  period 
ending  September  30.  1977,  and  for  other 
purposes. 


ADJOURNMENT 

Mr.   WAGGONNER.   Mr.    Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to ;  accordingly 
(at  8  o'clock  and  8  minutes  p.m.),  under 
its  previous  order,  the  House  adjourned 
imtil  tomorrow.  Tuesday,  September  28 
1976.  at  10  o'clock  a.m. 


September  27,  1976 
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SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles : 

S.  866.  An  act  for  the  relief  of  Patrick 
Andre  Tasselln; 

S.  3380.  An  act  for  the  relief  of  Miss  Mary 
Vance  Trent; 

S.  3485.  An  act  for  the  relief  of  Orlando 
Garzon;  and 

S.  3651.  An  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act  to  provide  for  the 
withdrawal  of  lands  for  the  village  of  Kluk- 
wan.  Alaska,  and  for  other  purposes 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing dates  present  to  the  President,  for 
his  approval,  bills  of  the  House  of  the 
following  titles : 

On  September,  23,  1976: 

H.R.  10612.  An  act  to  reform  the  tax  laws 
of  the  United  States; 

H.R.  11149.  An  act  to  amend  section  2  of 
the  act  entitled  "An  Act  to  Incorporate  the 
National  Society  of  the  Daughters  of  the 
American  Revolution"; 

H.R.  13325.  An  act  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973  to  authorize 
additional  appropriations  for  the  U.S.  Rail- 
way Association,  and  for  other  purposes; 

H.R.  14298.  An  act  to  amend  title  38  of  the 
United  States  Code  to  Increase  the  rates  of 
disability  and  death  pension  and  to  Increase 
the  rates  of  dependency  and  indemnity  com- 
penslon  for  parents,  and  for  other  purposes- 
and 

H.R.  15193.  An  act  making  appropriations 
for  the  government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  In  whole 
or  In  part  against  the  revenues  of  said  Dis- 
trict for  the  fiscal  year  ending  September  30 
1977,  and  for  other  purposes. 
On  September  27,  1976: 

H.R.  589.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  provide  relief  to  the  Santa 
Ynez  River  Water  Con.servation  DUtrlct  due 
to  delivery  of  water  in  the  Santa  Ynez  Indian 
Reservation  lands. 

H.R.  11997.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  tax 
treatment  of  certain  divestitures  of  assets  bv 
bank  holding  companies; 

H.R.  12987.  An  act  to  authorize  appro- 
priations for  carrying  out  title  VI  of  the 
Comprehensive  Employment  and  Training 
Act  of  1973,  and  for  other  purposes- 


EXECUTIVE   COMMUNICATIONS 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4066.  A  communication  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  for  the  U.S. 
Postal  Service  for  fiscal  year  1976.  the 
transition  quarter,  and  fiscal  year  1977  {H 
Doc.  No.  94-626);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

4067.  A  letter  from  the  Under  Secretary  of 
Agriculture,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Food  Stamp  Act  of 
1964,  as  amended,  for  the  purpose  of  extend- 
ing the  date  by  which  State  agencies  must 
begin  withholding,  at  the  option  of  the  re- 
cipient, the  amount  of  any  title  IV  Social 
Security  Act  grant  needed  to  purchase  the 
recipient's  food  stamp  allotment  and  dis- 
tributing the  food  stamp  allotment  along 
with  the  reduced  cash  grant;  to  the  Com- 
mittee on  Agriculture. 

4068.  A  letter  from  the  District  of  Columbia 
Auditor,  transmitting  a  report  on  the  finan- 
cial Impact  of  military  service  credits  on 
the  police  and  fire  retirement  system,  pur- 
suant to  section  465  of  Public  Law  93-198; 
to  the  Committee  on  the  District  of  Colum- 
bia. 

4069.  A  letter  from  the  Director,  Office  of 
Regulatory  Review.  Department  of  Health, 
Education,  and  Welfare,  transmitting  pro- 
posed final  regulations  for  the  Basic  Skills 
Group  and  for  the  Education  and  Work 
Group  In  the  National  Institute  of  Educa- 
tion, Department  of  Health,  Education  and 
Welfare,  pursuant  to  section  431(d)  (1)  of 
the  General  Education  Provisions  Act.  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

4070.  A  letter  from  the  Associate  Admin- 
istrator for  Administration,  Department  of 
Transportation,  transmitting  notice  of  pro- 
posed changes  In  the  Department's  system 
of  records,  pursuant  to  5  U.S.C.  552a  (o);  to 
the  Committee  on  Government  Operations. 

4071.  A  letter  from  the  Administrator,  Fed- 
eral Energy  Administration,  transmitting  a 
report  covering  the  period  April-June  1976, 
on  Imports  of  crude  oil,  residual  fuel  oil, 
refined  petroleum  products,  natural  gas.  and 
coal;  reserves  and  production  of  crude  oil, 
natural  gas,  and  coal;  refinery  activities; 
and  Inventories,  pursuant  to  section  11(c) 
(2)  of  Public  Law  93-319;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

4072.  A  letter  from  the  Director,  Passport 
Office,  Department  of  State,  transmitting  the 
annual  report  of  the  Passport  Office  for  fiscal 
year  1976;  to  the  Committee  on  International 
Relations. 


4073.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  section  112 
(b)  of  Public  Law  92-403;  to  the  Committee 
on  International  Relations. 

4074.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  third  annual  report 
on  ocean  dumping  research,  covering  calen- 
dar year  1975,  pursuant  to  section  201  of 
Public  Law  92-532;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

4075.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
Palrport  Harbor,  Ohio  (H.  Doc.  No.  94-627); 
to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed 
with  illustrations. 

4076.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
Wears  Creek,  Jefferson  City,  Mo.  (H.  Doc.  No. 
94-628) ;  to  the  Committee  on  Public  Works 
and  Transportation  and  ordered  to  be  printed 
with  Illustrations. 

4077.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (ClvU  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
Neches  River  and  tributaries.  Salt  Water 
Barrier  at  Beaumont,  Tex.  (H.  Doc.  No.  94- 
629) ;  to  the  Committee  on  Public  Works  »nd 
Transportation  and  ordered  to  be  printed 
with  Illustrations. 

4078.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
Bear  River,  Calif.  (H.  Doc.  No.  94-630);  to 
the  Committee  on  Public  Works  and  Trans- 
portation and  ordered  to  be  printed  with 
illustrations. 

4079.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
New  Jersey  Coastal  Inlets  and  Beaches — 
Barnegat  Inlet  to  Longport  (H.  Doc.  No. 
94-631);  to  the  Committee  on  Public  Works 
and  Transportation  and  ordered  to  be 
printed  with  Ulustratlons. 

4080.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Wheeling,  W.  Va., 
Federal  Building  and  Courthouse,  pursuant 
to  section  7(a)  of  the  Public  Buildings  Act 
of  1959.  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

4081.  A  letter  from  the  Federal  cochalr- 
man,  Ozarks  Regional  Commission,  trans- 
mitting a  copy  of  the  new  Ozarks  Regional 
Commission  economic  development  action 
plan;  to  the  Committee  on  Public  Works 
and  Transportation. 

4082.  A  letter  from  the  Administrator  of 
Veterans'  Affairs,  transmitting  a  report  on 
cases  in  which  an  Institution,  approved  for 
veterans  benefits,  uses  deceptive  advertising 
or  enrollment  practices,  pursuant  to  38 
TT.S.C.  1796(c);  to  the  Committee  on  Vet- 
erans' Affairs. 

RECEnrED  From  the  Comptroller  General 

4083.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  proposed  rescission  of  budget 
authority  contained  in  the  message  from  the 
President  dated  September  8.  1976  (House 
Document  No.  94-601),  pursuant  to  section 
1014(b)  of  Public  Law  93-344  (H.  Doc.  No. 
94-632);  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

4084.  A  letter  from  the  General  Counsel, 
U.S.  General  Accounting  Office,  transmitting 
a  report  on  the  release  of  budget  authority 
required  to  be  made  available  for  obligation 
pursuant  to  section  1013(b)  of  the  Impound- 


ment Control  Act  of  1974;  to  the  Committee 
on  Appropriations. 

4085.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  U.S.  Industry's  capability  to  produce 
rail  and  crosstles  needed  to  rehabilitate  the 
Nation's  railroad  track;  Jointly  to  the  Com- 
mittees on  Government  Ojjeratlons,  and  In- 
terstate and  Foreign  Commerce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

[Pursuant  to  the  order  of  the  House  on  Sep- 
tember 23,  1976.  the  following  reports  were 

filed  on  September  24. 1976] 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  8002.  A  bill  to  designate 
certain  lands  in  the  Point  Reyes  National 
Seashore,  Calif.,  as  wilderness,  to  designate 
Point  Reyes  National  Seashore  as  a  natural 
area  of  the  National  Park  System,  and  for 
other  purposes;  with  amendments  (Rept.  No. 
94-1680) .  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  9126.  A  bill  to  authorize 
the  establishment  of  the  Eugene  O'Neill  Na- 
tional Historic  Site,  and  for  other  purposes; 
with  an  amendment  (Rept.  No.  94-1681). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  13789.  A  bill  to  authorize 
the  Architect  of  the  Capitol  to  perform  cer- 
tain work  on  and  maintain  the  historical 
sections  of  the  Congressional  Cemetery  for 
a  2 -year  period,  and  to  authorize  a  study  by 
the  Secretary  of  the  Interior  to  formulate 
proposals  for  renovation  and  permanent 
maintenance  of  such  sections  by  the  United 
States;  with  amendments  (Rept.  94-1682). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  15122.  A  bill  to  amend 
the  National  Trails  System  Act  (82  Stat.  919), 
and  for  other  purposes  (Rept.  No.  94-1683) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HALEY;  Conmilttee  on  Interior  and  In- 
sular Affairs.  S.  64.  An  act  to  provide  for  the 
addition  of  the  names  of  the  States  of  Alaska 
and  Hawaii  to  the  list  of  the  48  States  In- 
scribed upon  the  walls  of  the  Lincoln 
National  Memorial;  with  amendments  (Rept. 
No.  94-1684) .  Referred  to  the  Committee  of 
the  Whole  Hotise  on  the  State  of  the  Union. 

Mr.  THOMPSON:  Committee  on  House 
Administration.  H.  Res.  1557.  A  resolution  to 
provide  for  the  expense  of  the  Investigations 
and  studies  to  be  conducted  by  the  Select 
Committee  on  Assassinations;  with  an 
amendment  (Rept.  No.  94-1685) .  Referred 
to  the  House  Calendar. 

Mr.  THOMPSON:  Committee  on  House 
Administration.  H.  Res.  1563.  A  resolution 
providing  additional  funds  for  the  expenses 
of  the  Committee  on  House  Administration 
to  provide  for  maintenance  and  improvement 
of  ongoing  computer  services  for  the  Com- 
mittee on  Appropriations  and  the  Commit- 
tee on  the  Budget  of  the  House  of  Repre- 
sentatives; without  amendment  (Rept.  No. 
94-1686) .   Referred   to   the  House   Calendar. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  13714.  A  bill  to  amend 
the  act  approved  January  8,  1971,  establish- 
ing the  Chesapeake  and  Ohio  Canal  National 
Historical  Park,  to  provide  that  a  segment 
of  the  Chesapeake  and  Ohio  Canal  shall  be 
designated  In  honor  of  the  memory  of  Jus- 
tice William  O.  Douglas,  and  for  other  pur- 
poses;  with  an  amendment   (Rept.  No.  94- 


1687).  Referred  to  the  House  Calendar  and 
ordered  to  be  printed. 

[Filed  on  September  27.  1976] 

Mr.  BROOKS:  Committee  on  Government 
Operations.  A  report  on  chemical  dangers 
In  the  workplace  (Rept.  No.  94-1688).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  TEAGUE:  Committee  of  Conference.  A 
conference  report  on  H.R.  12566  (Rept.  No. 
94-1689).  Ordered  to  be  printed. 

Mr.  HALEY:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  15007.  A  bill  to  provide 
for  the  preservation  and  enhancement  of 
critical  habitat  for  migratory  waterfowl  and 
other  wetlands-dependent  migratory  birds  of 
the  Pacific  Flyway  in  the  Grasslands  area  of 
the  San  Joaquin  Valley.  Calif.;  with  amend- 
ments (Rept.  No.  94-1690).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  8643.  A  bill  to  authorize  the 
home  production  of  beer;  with  amendments 
(Rept.  No.  94-1692).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  8989.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  provide  the 
same  tax  exemptions  and  general  tax  treat- 
ment to  recognize  Indian  tribes  as  are  appli- 
cable to  other  governmental  units;  with  an 
amendment  (Rept.  No.  94-1693) .  Referred  to 
the  Committee  of  the  Whole  Hoiise  on  the 
State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  11486.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  modify  the  re- 
quirements regarding  private  operating  foun- 
dations; with  amendments  (Rept.  No.  94-  " 
1694).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MEEDS:  Committee  of  Conference.  A 
conference  report  on  S.  2981  (Rept.  No.  94- 
1695) .  Ordered  to  be  printed. 

Mr.  JONES  of  Alabama:  Committee  on 
Public  Works  and  Transportation.  H.R.  10811. 
A  bill  to  designate  the  new  Poe  Lock  on 
the  St.  Marys  River  at  Sault  Salnte  Marie, 
Mich.,  as  the  "John  A.  Blatnik  Lock"  (Rept. 
No.  94-1696) .  Referred  to  the  House  Calen- 
dar. 

Mr.  JONES  of  Alabama:  Committee  on 
Public  Works  and  Transoortation.  H.R.  10811. 
A  bill  to  provide  that  the  reservoir  formed  by 
the  lock  and  dam  referred  to  as  the  "Jones 
Bluff  Lock  and  Dam"  on  the  Alabama  River, 
Ala.,  shall  hereafter  be  known  as  the  R.  E. 
"Bob"  Woodruff  Reservoir  (Rept.  No.  94- 
1697) .  Referred  to  the  House  Calendar. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  12896.  A  bill  to  name  the  Vet- 
erans' Administration  hospital  located  at 
13000  North  30th  Street,  Tampa,  Fla..  the 
"James  A.  Haley  Veterans'  Administration 
Hospital";  with  amendments  (Rept.  No.  94- 
1698).  Referred  to  the  House  Calendar. 

Mr.  JONES  of  Alabama:  Committee  on 
Public  Works  and  Transportation.  H.R.  13948. 
A  bill  to  designate  the  U.S.  Army  Engineer 
waterways  experiment  station  In  Vlcksburg, 
Miss.,  as  the  "WUl  M.  Whtttington  Water- 
ways Experiment  Station"  (Rept.  No.  94- 
1699).  Referred  to  the  House  Calendar. 

Mr.  ROBERTS:  Conunittee  on  Veterans' 
Affairs.  H.R.  15671.  A  bill  to  name  the  Vet- 
erans' Administration  hospital  located  at  200 
Springs  Road,  Bedford,  Mass.,  the  "Edith 
Nourse  Rogers  Memorial  Veterans'  Hospital" 
(Rept.  No.  94-1700).  Referred  to  the  House 
Calendar. 

Mr.  PERKINS:  Committee  of  conference. 
Conference  rei>ort  on  S.  2657  (Rept.  No.  94- 
1701 ) .  Ordered  to  be  printed. 

Mr.  JONES  of  Alabama:  Committee  on 
Public  Works  and  Transportation.  H.R.  15636. 
A  bill  authorizing  the  construction,  repair, 
and  preservation  of  certain  public  works  on 
rivers  and  harbors  for  navigation,  flood  con- 
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trol.  aad  for  other  purposes;  with  amend- 
ments (Kept.  No.  94-1702).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


September  27,  1976 


REPORTS  OP  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  Xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  foUows: 

Mr.  EILBERO:  Committee  on  the  Judiciary. 
H.  Res.  1558.  A  resolution  opposing  the  grant- 
ing of  permanent  residence  In  the  United 
States  to  certain  aliens  (Rept.  No.  94-1691) 
Referred  to  the  Committee  of  the  Whole 
House. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  foUows: 

By  Mr.  ANDREWS  of  North  Dakota- 
H.R.  10701.  A  bUl  granting  the  consent  of 
Congress  to  the  compact  or  agreement  be- 
tween the  States  of  North  Dakota  and  Min- 
nesota with  respect  to  the  boundary  be- 
tween the  States;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BEDELL  (for  himself  and  Mr. 
Mr.  Pressler)  : 
H.R.  15702.  A  bUl  to  amend  the  Agricul- 
tural Act  of  1949  to  provide  for  Increased 
benefits  with  regard  to  disaster  relief  for 
any  farmer  who  plants  wheat,  feed  grains 
cotton,  or  rice  in  excess  of  his  or  her  allot- 
ments for  the  commodity;  to  the  Committee 
on  Agrlcuture. 

By  Mr.  COHEN   (for  himself,  Mr.  Be- 
DELi,,  Mr.  BaECKiNRrocE.  Mrs.  Heck- 
ler of  Massachusetts,  Mr.  Koch  Mr 
Lehman,    Mrs.    Spellman.    Mr.  '  Bob 
Wn-sox,  and  Mr.  Won  Pat)  • 
H.R.  15703.  A  bill  to  provide  for  quality  as- 
surance   and    utilization    control    in    home 
health  care  under  the  medicare,   medicaid 
and  social  services  programs  in  accordance 
with  a  plan  to  be  developed  by  a  commis- 
sion  specifically   established    for   that   nur- 
pose;    Jointly    to    the   Committees   on    Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

By    Mr.    PINDLEY    (for    himself     Mr 
Bttrgenek.   Mr.   Gorman.   Mr.   Dices 
Mr.  Heinz,  Mr.  Kindness,  Mr   Lent' 
Mr.    PRrrcHARD.    Mr.    Shriver.    Mrs' 
Spellman,     Mr.     Stark,     and     Mr 
Wydler)  : 
H.R.    15704.   A   bill    to   terminate   age   dis- 
crimination in  employment:  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  GUDE : 
HR^    15705.   A   bill   to   amend   the   Public 
Health   Service   Act   to  advance  a   national 
attack  on  digestive  diseases;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 

By    Mr.    JACOBS     (for    himself     Mr 
Mann,   Mr.   Gude,   and   Mr.   Patter- 
son of  California)  : 
H.R.    15706.   A   bUl   to   establish   the   Fed- 
eral right  of  every  unemancipated  child  to 
be  supported  by  such  child's  parent  or  par- 
ents and,  therefore,  to  confer  upon  certain 
local  courts  of  the  District  of  Columbia  and 
every  State  and  territory  of  the  U.S.  Juris- 
diction to  enforce  such  right  regardless  of 
such  chUds  residence;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  WYDLER: 
H.R.  15707.  A  bill  to  amend  the  Housing 
and  Community  Development  Act  of  1974 
for  the  purpose  of  prohibiting  the  Secretary 
of  Housing  and  Urban  Development  from  re- 
quiring, as  a  condition  of  receiving  a  com- 
munity development  grant  pursuant  to  title 
I  of  such  act,  additional  housing  for  low- 
er moderate -Income  persons  in  a  community 
which  has  a  significant  number  of  residents 


who  receive  governmental  assistance  and  for 
whom  adequate  housing  is  presently  avail- 
able; to  the  Committee  on  Banking,  Cur- 
rency and  Housing. 

By  Mr.  YATES: 
H.R.  15708.  A  bill  to  designate  the  Indiana 
Dunes  National  Lakeshore  as  the  "Paul  H. 
Douglas  National  Lakeshore";   to  the  Com- 
mittee on   Interior   and   Insular   affairs. 
By  Mr.  BRADEMAS: 
H.R.  15709.  A  bill  to  Strengthen  the  capa- 
bility of  the  Government  to  detect,  prose- 
cute, and  punish  fraudulent  activities  under 
the  medicare  and  medicaid  programs,  and 
for  other  purpo.ses:  Jointly,  to  the  Commit- 
tees on  Ways  and  Means,  and  Interstate  and 
Foreign  Commerce. 

By    Mr.    PRASER     (for    himself,    Mr. 
Badillo.  Mr.  Blottin.  Mr.  Bonkers. 
Mrs.  BtTRKE  of  California,  Ms.  Cms- 
HOLM.  Mr.  Downey  of  New  York.  Mr. 
Flood.  Mr.  Harrington,  Mr.  Koch. 
Mr.  Moaklet.  Mr.  MtniPHT  of  New 
York.  Mr.  Nix,  Mr.  Nolan.  Mr.  Pep- 
per,   Mr.    Patterson    of    California, 
Mr.  ScHETiER,  and  Mrs.  Schrocoer)  : 
H.R.  15710.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  create  portability  In 
social  security  by  permitting  married  couples 
to  elect  to  combine  their  earnings   In  any 
year  for  benefit  purpose."?,  and  to  make  other 
changes  deslsmed  to  foster  the  more  equita- 
ble  treatment   of   Individuals   and   families 
under  the  social   security  orofrram:    to   the 
Committee  on   Wavs  and  Means. 
Bv  Mr.  HUNG  ATE: 
H.R.  15711.  A  bill  to  provide  for  a  quarterlv 
question  period  in  which  the  President  shall 
answer  questions  nosed  by  Representatives 
and  Senators:  to  the  Committee  on  Rules. 
By  Mr.  TAYLOR  of  Missouri : 
H.R.  15712.  A  bill  to  amend  section  2  of  the 
act  of  August  22.  1964.  to  provide  that  arti- 
cles which  are  produced  or  manufactured  In 
foreign-trade  zones  from  foreign  meat  shall 
upon  their  entry  Into  the  customs  territory 
of  the  United  States,  be  subject  to  certain 
Import   restrictions:    to   the   Committee   on 
Ways  and  Means. 

Bv  Mr.  SKUBITZ : 
H.R.  15713  A  bill  to  amend  the  Watershed 
Protection  and  Flood  Prevention  Act  for  the 
purpose  of  improving  procedures  bv  which 
the  Federal  Government  assists  construction 
work  relating  to  watershed  areas:  to  the  Com- 
mittee on  Aerlculture. 

Mr.  Mr.  BRODHEAD  ffor  himself   Mr 
Dan  Daniel.  Mrs.  Keys.  Mr.  Legcett, 
Mr.   Lott,   Mr.   Roybal,   Mr.   Simon 
and  Mr.  Mttrphy  of  New  York)  ■ 
H.J    Res.  1110.  Joint  resolution  providing 
for  the  de'^ignatlon  of  the  week  beginning 
October  3.  1976.  and  ending  October  9    1976 
as  "National  Gifted  Children  Week":  to  the 
Committee  on  Post  Office  and  Civil  Service 
By    Mr.     MEEDS     ffor     himself.     Mr^ 
Adams.  Mr.  Bonker.  Mr.  Foley,  Mr. 
Hicks,    Mr.    McCormack,    and    Mr 
Pritchard)  : 
H  J.  Res    nil.  Joint  resolution  to  provide 
for  the  establishment  of  a  Commission   to 
examine  the  effect  of  Northwest  Indian  Off- 
Reservation  Treaty  Fishing  Rights,  and  for 
other  purposes:  Jointly  to  the  Committees  on 
Interior  and   Insular  Affairs  and  Merchant 
Marine  and  Fisheries. 

By  Mr.  BRODHEAD   (for  himself  and 
Mr.  Blanchard)  : 
H.   Con.    Res.   768.   Concurrent   resolution 
disapproving  a  proposed  sale  of  defense  arti- 
cles and  services  to  Saudi  Arabia  (7T-15):  to 
the  Conunlttee  on  International  Relations 

By  Mr.  BRODHEAD  (for  himself  and 
Mr.  Blanchard)  : 
H.   Con.   Res.   769.   Concurrent  resolution 
dlsaporovlng  a  proposed  sale  of  defense  arti- 
cles and  services  to  Saudi  Arabia   (7T-21): 
to  the  Committee  on  International  Relations 
By  Mr.  BRODHEAD  (for  himself  and 
Mr.  Blanchard)  : 
H.    Con.    Res.    770.    Concurrent   resolution 
disapproving  a  proposed  sale  of  defense  ar- 


ticles and  services  to  Saudi  Arabia  (7T-39); 
to  the  Committee  on  International  Rela- 
tions. 

By  Mr.  LONG  of  Maryland  (for  him- 
self, Mr.  MuRPHT  of  New  York,  Mr. 
Weaver,  and  Mr.  Quie)  : 
H.   Con.    Res.    771.   Concurrent   resolution 
expressing  the  sense  of  Congress  respecting 
action   by    the    Consumer    Product    Safety 
Commission  against  defective  home  canning 
lids;    to   the   Committee  on  Interstate   and 
Foreign  Commerce. 

By  Mr.  THOMPSON : 
H.  Con.  Res.  772.  Concurrent  resolution 
authorizing  the  printing  of  materials  relat- 
ing to  the  Presidential  debates  between 
James  E.  Carter  and  Gerald  R.  Ford;  to  the 
Committee   on   House    Administration. 

By    Mr.     BEDELL     (for    himself,    Mr. 
Koch,  Mr.  Stark,  and  Mr.  Harring- 
ton) : 
H.   Con.   Res.   773.   Concurrent   resolution 
disapproving  certain  proposed  sales  to  the 
Philippines  of  defense  articles  and  services; 
to    the   Committee    on   International    Rela- 
tions. 

By    Mr.    BROOKS    (for    himself,    Mr. 

Ashbrook.      Mr.      Cleveland,      Mr. 

GiAiMo.  and  Mr.  O'Hara)  : 

H.    Res.    1574.    Resolution    to    amend    the 

House  rules  for  the  purpose  of  assisting  In 

the  reduction  of  the  number  of  committees 

meeting  on  certain  days  of  each  month:  to 

the  Conunlttee  on  Rules. 

By  Mr.  RAILSBACK: 
H.  Res.  1575.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  effect  on  our  society  of  the  level  of  vio- 
lence depicted  on  television  requires  more 
consideration  and  study;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
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MEMORIAL 

Under  clause  4  of  rule  XXII: 
467.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  California, 
relative  to  solar  energy,  which  was  referred 
to  the  Committee  on  Science  and  Tech- 
nology. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  LAGOMARSINO: 
H.R.    15714..  A   bill   for   the   relief  of  Mrs. 
Frances   Parker;    to  the  Committee  on  the 
Judiciary. 

By  Mr.  MURPHY  of  New  York : 
HR.    15715.   A  bill   for  the  relief  of  Col. 
George  Benson,  U.S.  Army.  Retired:   to  the 
Committee  on  International   Relations. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

683.  By  the  SPEAKER:  Petition  of  the 
Election  Commission  of  the  Territory  of 
Guam,  relative  to  the  results  of  a  referen- 
dum presented  to  the  people  of  Guam  re- 
garding their  future  status:  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

584.  Also,  petition  of  the  National  Water 
Supply  Improvement  Association,  Fountain 
VaUey,  Calif.,  relative  to  the  technological 
crisis  in  American  water  resources  develop- 
ment; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

585.  Also,  petition  of  the  city  council, 
Konawa,  Okla.,  relative  to  the  Consumer 
Communications  Reform  Act  of  1976;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

586.  Also,  petition  of  the  council  of  the 
county  of  Maul.   WaUuku.  Hawaii,  relative 


to  regulating  the  importation  of  foreign  sugar 
into  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

587.  Also,  petition  of  the  American  Asso- 
ciation of  Retired  Persons,  and  Retired 
Teachers  Association  of  America  Chapter  of 
Maui  County  686,  Kahulul,  Hawaii,  relative 
to  inequities  In  taxation  to  homes  and  prop- 
erty for  the  elderly  senior  handicapped,  dis- 
abled, blind,  widows,  and  children  who  own 
real  property  for  their  own  residence;  to  the 
Committee  on  Ways  and  Means. 
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FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5fd) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
September  23,  1976,  page  32165. 

HOUSE  JOINT  RESOLUTIONS 

H.J.  Res.  1076.  August  30,  1976.  Post  Office 
and  Civil  Service.  Designates  the  week  begin- 
ning October  3,  1976,  and  ending  October  9, 
1976,  as  'National  Gifted  Children  Week." 

H.J.  Res.  1077.  August  30.  1976.  Banking, 
Currency  and  Housing.  Establishes  the  Na- 
tional Commission  on  Housing  for  the  Elder- 
ly which  shall  have  responsibility  for  investi- 
gating specified  aspects  of  Federal  housing 
for  the  elderly. 

H.J.  Res.  1078.  August  30,  1976.  Judiciary. 
Proposes  a  constitutional  amendment  to 
assure  that  the  total  outlays  of  the  Govern- 
ment during  any  fiscal  year  do  not  exceed 
the  total  receipts  of  the  Government  during 
such  fiscal  year  and  that  the  Federal  in- 
debtedness is  eliminated. 

H.J.  Res.  1079.  August  30,  1976.  Judiciary. 
Proposes  a  constitutional  amendment 
which  provides  that  no  person  shall  be 
elected  or  appointed  a  term  as  President, 
Vice  President,  Senator,  or  Representative  If 
such  person  would  attain  the  age  of  65  years 
before  taking  office  for  such  term,  and  no 
person  who  has  attained  the  age  of  65  years 
may  be  an  ambassador,  public  minister  or 
consul.  Judge  of  the  Supreme  Court,  or  any 
other  officer  of  the. United  States  who  Is  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

H.J.  Res.  1080.  August  30,  1976.  Post  Office 
and  Civil  Service.  Designates  September  8  of 
each  year  as  "National  Cancer  Prevention 
Day." 

H.J.  Res.  1081.  August  31,  1976.  Post  Office 
and  Civil  Service.  Designates  May  1  of  each 
year  as  "National  Private  Security  Guard 
Day." 

H.J.  Res.  1082.  September  1,  1976.  Judi- 
ciary. Proposes  an  amendment  to  the  Consti- 
tution which  gives  the  States  exclusive  Juris- 
diction over  all  public  schools  within  the 
State. 

H.J.  Res.  1083.  September  2,  1976.  Post 
Office  and  Civil  Service.  Designates  Septem- 
ber 8  of  each  year  as  "National  Cancer  Pre- 
vention Day." 

H.J.  Res.  1084.  September  2,  1976.  Judici- 
ary. Proposes  an  amendment  to  the  Constitu- 
tion which  includes  unborn  offspring  within 
the  definition  of  "person"  for  purposes  of  the 
fifth  and  fourteenth  Articles  of  Amend- 
ment to  the  Constitution. 

H.J.  Res.  1085.  September  8,  1976.  Govern- 
ment Operations.  Expresses  the  general  pol- 
icy of  the  United  States  Government  to  rely 
upon  private  commercial  sources  for  the 
goods  and  services  required  to  meet  Govern- 
ment needs. 

H.J.  Res.  1086.  September  8.  1976.  Judici- 
ary. Proposes  an  amendment  to  the  Consti- 
tution of  the  United  States  to  provide  for  a 
single  six-year  term  for  the  President  and  a 
six -year  term  for  the  Vice  President.  ' 

H.J.  Res.  1087.  September  8,  1976.  Judici- 
ary Proposes  an  amendment  to  the  Consti- 
tution of  the  United  States  limiting  ta  six 
the   number   of   consecutive    Congresses    \n 


which  Senators  and  Representatives  may 
serve.  Limits  the  application  of  this  amend- 
ment to  congresses  beginning  after  its  rati- 
fication. 

H.J.  Res.  1088.  September  8,  1976.  Judici- 
ary. Proposes  an  amendment  to  the  Consti- 
tution of  the  United  States  to  provide  for  a 
single  six-year  term  for  the  President,  and 
to  limit  to  six  the  number  of  consecutive 
Congresses  in  which  Senators  and  Represent- 
atives may  serve. 

H.J.  Res.  1089.  September  9,  1976.  Judici- 
ary; International  Relations.  Directs  the 
President  to  proclaim  that  Valentyn  Moroz 
shall  be  an  honorary  citizen  of  the  United 
States.  Urges  the  Soviet  Union  to  allow  Mo- 
roz to  accept  the  Invitation  of  Harvard  Uni- 
versity for  the  1976-77  academic  year. 

H.J.  Res.  1090.  September  9,  1976.  Post  Of- 
fice and  Civil  Service.  Designates  the  week 
of  September  19  through  September  25,  1976 
as  "National  Flower  Week." 

HOUSE    concurrent    RESOLUTIONS 

H.  Con.  Res.  721.  August  25,  1976.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  President  should  have  the 
recent  North  Korean  violations  of  the  armi- 
stice agreement  placed  on  the  agenda  of  the 
United  Nations. 

H.  Con.  Res.  722.  August  25,  1976.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  President  should  have  the 
recent  North  Korean  violations  of  the  armi- 
stice agreement  placed  on  the  agenda  of  the 
United  Nations. 

H.  Con.  Res.  723.  August  25,  1976.  Educa- 
tion and  Labor.  Expresses  the  sense  of  the 
Congress  that  the  President  call  a  White 
House  Conference  on  Marriage  and  the  Fam- 
ily In  order  to  establish  a  national  under- 
standing of  the  role  played  by  marriage  and 
the  family  In  the  development  of  a  viable 
society. 

H.  Con.  Res.  724.  August  26.  1976.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  the  President  should  have  the 
recent  North  Korean  violations  of  the  armi- 
stice agreement  placed  on  the  agenda  of  the 
United  Nations. 

H.  Con.  Res.  725.  August  30,  1976.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  Georgl  Vins  should  be  re- 
leased from  Imprisonment  and  that  the  Gov- 
ernment of  the  Soviet  Union  should  allow 
him  and  all  other  religious  believers  within 
its  borders  to  worship  God  freely. 

H.  Con.  Res.  726.  August  31,  1976.  Interna- 
tional Relations.  Expresses  the  sense  of  the 
Congress  that  Georgl  Vins  should  be  re- 
leased from  Imprisonment  and  that  the  Gov- 
ernment of  the  Soviet  Union  should  allow 
him  and  all  other  religious  believers  within 
Its  borders  to  worship  God  freely. 

H.  Con.  Res.  727.  August  31,  1976.  Post 
Office  and  Civil  Service.  Expresses  the  sense 
of  the  Congress  that  the  Director  of  the  Office 
of  Management  and  Budget  should  defer 
implementation  of  regulations  regarding  the 
provision  of  services  to  the  Federal  Govern- 
ment by  private  contractors. 

H.  Con.  Res.  728.  September  1,  1976.  Sets 
forth  the  congressional  budget  for  the  United 
States  Government  for  the  fiscal  year  1977. 
Specifies  the  appropriate  level  of  new  budget 
authority  and  the  estimated  budget  outlays 
for  each  major  functional  category. 

H.  Con.  Res.  729.  September  1,  1976.  Inter- 
national Relations.  Expresses  the  sense  of  the 
Congress  that  Georgl  Vins  should  be  released 
from  Imprisonment  and  that  the  Govern- 
ment of  the  Soviet  Union  should  allow  him 
and  all  other  religious  believers  within  Its 
borders  to  worship  God  freely. 

H.  Con.  Res.  730.  September  1,  1976.  Inter- 
national Relations.  Expresses  the  sense  of 
the  Congress  that  Georgl  Vins  should  be  re- 
leased from  Imprisonment  and  that  the  Gov- 
ernment of  the  Soviet  Union  should  allow 
him  and  all  other  religious  believers  within 
Its  borders  to  worship  God  freely. 

H.  Con.  Res.  731.  September  1.  1976.  Inter- 
national Relations.  Expresses  the  sense  of  the 


Congress  that  the  President  shoiUd  have  the 
recent  North  Korean  violations  of  the  armi- 
stice agreement  placed  on  the  agenda  of  the 
United  Nations. 

H.  Con.  Res.  732.  September  1,  1976.  Agri- 
culture. Calls  for  a  combined  effort  by  the 
Government  and  private  sector  to  attain  the 
objectives  of  land  and  water  conservation. 

H.  Con.  Res.  733.  September  2.  1976.  Ways 
and  Means.  Calls  for  limitations  upon  the 
Importation  of  mushrooms  into  the  United 
States. 

H.  Con.  Res.  734.  September  2,  1976.  Vet- 
erans' Affairs.  Expresses  the  sense  of  the 
Congress  that  the  Secretary  of  Defense  shall 
inter  an  Unknown  Soldier  from  the  Vietnam 
war  in  Arlington  National  Cemetery. 

H.  Con.  Res.  735.  September  2,  1976.  Vet- 
erans' Affairs.  Expresses  the  sense  of  the  Con- 
gress that  the  Secretary  of  Defense  shall 
Inter  an  Unknown  Soldier  from  the  Vietnam 
war  In  Arlington  National  Cemetery. 

HOUSE     RESOLUTIONS 

H.  Res.  1501.  August  30,  1976.  Post  Office 
and  Civil  Service.  Expresses  the  sense  of  the 
House  of  Representatives  that  the  United 
States  Postal  Service  shall  not  close  or  sus- 
pend the  operation  of  any  Post  Office  unless 
there  is  a  clear  and  compelling  need  to  do  so. 
H.  Res.  1502.  August  30,  1976.  Rules! 
Amends  the  Rules  of  the  House  of  Represent- 
atives to  assure  and  to  regulate  television  and 
radio  coverage  of  the  House  of  Representa- 
tives. 

H.  Res.  1503.  August  31,  1976.  Elects  Tom 
Steed  of  Oklahoma  to  serve  as  Chairman  of 
the  House  Committee  on  Small  Business. 

H.  Res.  1504.  August  31,  1976.  Elects 
Richard  H.  Ichord  of  Missouri  to  serve  on  the 
House  Committee  on  Small  Business. 

H.  Res.  1505.  August  31.  1976.  House  Ad- 
ministration. Provides  that,  pursuant  to  the 
provisions  of  the  Presidential  Recordings  and 
Materials  Preservation  Act,  the  House  of 
Representatives  hereby  disapprove  specified 
S'lctions  of  the  regulations  proposed  by  the 
Administrator  of  General  Services  in  his  re- 
port to  the  House  submitted  on  April  13, 
15176. 

H.  Res.  1506.  August  31.  1976.  International 
Relations.  Expresses  the  regrets  of  the  House 
of  Representatives  over  the  trial  and  sen- 
tencing of  citizens  of  South  Korea  for  join- 
ing In  a  declaration  calling  for  the  restora- 
tion of  democracy  In  South  Korea. 

H.  Res.  1507.  August  31.  1976.  Sets  forth 
the  rule  for  consideration  of  H.R.  14238. 

H.  Res.  1508.  August  31,  1976.  Rules. 
Creates  a  House  Select  Committee  on  the 
Fiscal  Problems  of  Cities  which  shall  Iden- 
tify the  nature  and  cause  of  problems  af- 
flicting large  cities  which  face  severe  fiscal 
imbalance. 

H.  Res.  1509.  August  31,  1976.  International 
Relations.  Expresses  the  sense  of  the  House 
of  Representatives  that  the  President  should 
not  extend  diplomatic  or  other  recognition 
to  the  Transkel  territory. 

H.  Res.  1510.  August  31.  1976.  Sets  forth 
the  rule  for  consideration  of  H.R.  3605. 

H.  Res.  1511.  August  31.  1976.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  6684. 

H.  Res.  1512.  August  31.  1976.  Sets  forth 
the  rule  for  consideration  of  H.R.  14886. 

H.  Res.  1513.  September  1,  1976.  House  Ad- 
ministration. Directs  that  t^ere  be  printed 
as  a  House  document  a  record  of  the  Bicen- 
tennial Captive  Nations  Week  proclamations. 
H.  Res.  1514.  September  1,  1976.  RiUes. 
Amends  Rule  XI  of  the  Rules  of  the  House  of 
Representatives  to  provide  that  committee 
funds  shall  not  be  used  for  travel  unless  its 
official  nature  is  established  by  resolution  ap- 
proved by  majority  vote  of  the  committee  . 
involved. 

H.  Res.  1515.  September  1,  1976.  Armed 
Services.  Expresses  f-e  sense  of  %}•".  House 
that  funds  should  be  appropriated  to  acti- 
vate and  operate  the  U.S.S.  Sanctuary  as  a 
permanent  active  duty  hospital  ship,  and  to 
provide  Immediate  assistance  to  the  wounded 
In  Lebanon. 
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September  27,  1976 


PROSPECTS  FOR  UNITED  STATES- 
CUBA  TRADE 


HON.  CHARLES  A.  MOSHER 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  27.  1976 

Mr.  MOSHER.  Mr.  Speaker,  I  wish  to 
call  to  the  attention  of  the  House  an 
article  that  appeared  in  yesterday's 
edition  of  Parade  magazine.  It  presents 
a  cogent  analysis  of  this  Nation's  slowly 
evolving  trade  relations  with  Cuba,  a  sub- 
ject which  should  be  of  interest  to  the 
Members  of  Congress  and  to  the  public 
at  large. 

I  am  very  pleased  to  note,  Mr.  Speaker, 
that  the  article  is  authored  by  my  legis- 
lative assistant.  Marc  Rosenberg. 

Marc  had  developed  considerable  ex- 
perience as  a  journalist  before  he  came 
to  work  for  me  3  years  ago.  As  a  former 
country  editor  and  publisher  myself,  I 
have  encouraged  him  to  continue  writing 
and  he  has  established  himself  as  a  rec- 
ognized freelance  writer.  Of  course,  all 
such  work  is  done  "afterhours,"  on  his 
own  free  time. 

This  past  summer.  Marc  spent  most  of 
his  vacation  time  on  a  trip  to  Cuba.  He 
paid  his  own  way  and  went  with  f  le 
knowledge  and  approval  of  our  State  De- 
partment. Both  our  Government  and  the 
Cuban's  recognized  that'he  was  traveling 
in  his  role  as  a  journalist. 

Yesterday's  article  in  Parade,  one  of 
the  largest  circulation  weekly  news- 
magazines in  the  country,  was  one  of 
several  that  Marc  Rosenberg  has  written 
after  his  visit  to  Cuba.  Because  of  the 
topical  nature  of  this  piece,  I  commend 
it  to  your  attention. 

Is  THE  U.S.  Inching  Toward  Cuban  Trade? 
(By  Marc  H.  Rosenberg) 
Havana.— American  businessmen  and 
farmers,  always  looking  for  major  new  mar- 
kets overseas,  may  soon  be  finding  one  In  a 
locale  virtually  unthinkable  a  few  years 
ago — Fidel  Castro  s  Cuba. 

Despite  the  trade  embargo  Imposed  by 
the  U.S.  In  1962.  American  products  are  al- 
ready reaching  Cuba  by  roundabout^though 
perfectly  legal— means,  and  a  broad  easing  of 
restrictions  Is  seen  by  some  observers  as  Ukelv 
by  next  spring. 

And  though  there  Is  opposition  In  Con- 
gress, the  first  signs  of  an  easing  U.S  trade 
policy  toward  Cuba  began  to  appear  a  little 
over  a  year  ago.  "We  were  Just  a  phone  call 
away  from  sitting  down  and  establishing 
with  the  Cubans  an  agenda  for  discussions  ■' 
says  Rep.  Charles  Whalen  (R.,  Ohio)  who 
visited  Cuba  and  talked  to  Castro  In  Janu- 
ary, 1975. 

But  two  events  effectively  halted  all  for- 
ward progress— avowed  support  by  Castro  for 
the  Puerto  Rlcan  Independence  movement 
and  his  dispatch  of  Cuban  troops  to  fleht 
In  the  Angola  civil  war. 

"Acceleration  of  their  Puerto  Rlcan 
rhetoric  kind  of  cooled  it  off."  acknowledges 
Whalen.  "This  was  before  Angola  became  an 
issue,  one  that  would  give  anyone  pause  " 

Nevertheless.  Indirect  American  trade  with 
Cuba  Is  going  on  right  now,  and  In  ever 
growing  quantities.  That's  because  of  an 
action  taken  In  July,  1975,  by  the  Organiza- 


tion of  American  States,  a  hemispheric 
grouping  of  nations.  Under  the  new  OAS 
policy.  Individual  member  countries  were 
allowed  to  follow  their  own  paths  In  Cuban 
trade.  Then,  In  August,  federal  rules  were 
changed,  permitting  foreign-based  sub- 
sidiaries of  U.S.  companies  to  trade  with 
Cuba. 

U.S.  CARS   IN   HAVANA 


As  a  result,  American  firms  have  begun  to 
conduct  business  with  Cuba  through  sub- 
sidiaries In  third  coimtrles  such  as  Argentina. 
Canada  and  Mexico.  The  results  may  be  seen 
clearly  In  the  large  number  of  American- 
model  automobiles  on  the  streets  of  Havana. 
In  1975  the  Cubans  Imported  17.000  cars  and 
trucks  from  Chevrolet.  Dodge  and  Ford  sub- 
sidiaries in  Argentina.  Official  government 
cars  In  Havana  appear  to  consist  almost  en- 
tirely of  new  Ford  Falcons,  and  the  city's 
taxlcab  fleet  is  In  the  process  of  switching  to 
Chevy  Novas.  The  only  difference  between 
these  cars  and  their  U.S.  counterparts  Is  that 
their  speedometers  are  marked  In  kilometers 
and  they  don't  have  seat  belts  that  buzz. 

To  ship  goods  to  Cuba.  U.S.  subsidiaries 
abroad  are  required  to  have  trade  licenses 
issued  by  the  Commerce  Department.  From 
Oct.  I,  1975.  to  June  30.  1976.  186  "uch  li- 
censes were  Issued  to  subsidiaries  m  19  for- 
eign countries.  They  covpred  a  broad  variety 
of  Items.  Including  autos.  agricultural  pesti- 
cides, glue.  Industrial  boilers  and  X-ray 
equipment,  with  a  stipulation  that  no  more 
than  20  percent  of  the  components  of  any 
product  shipped  to  Cuba  could  be  of  US 
manufacture. 

The  maximum  potential  values  of  all  these 
permits  Is  $295  million  worth  of  sales  and 
over  half  that  sum— «177  million— Is'  ear- 
marked for  what  the  Treasury  Department 
describes  as  the  "sale  of  third-country  grains 
and  cereals  to  Cuba." 

It's  agricultural  produce  like  this  that  the 
Cubans  need  most  desperately,  for  their 
tropical  climate  makes  It  Impossible  to  grow 
enough  cereal  and  grain  of  their  own. 

Some  authorities  suspect  that  much  of  the 
food  Havana  Is  now  Importing  from  other 
countries  actually  is  U.S.-grown  and  has 
been  "laundered"  by  International  traders 
before  being  shipped  to  Cuba.  In  this  con- 
nection. It  Is  noted  that  the  U.S.  Is  sending 
large  quantities  of  corn,  wheat  and  other 
grains  to  the  Soviet  Union,  which  In  turn 
Is  shipping  large  quantities  of  these  food- 
stuffs to  Cuba. 

Among  those  favoring  an  open  resumption 
of  trade  with  Castro  Is  Rep.  John  Breaux 
(D.,  La.),  a  staunch  political  conservative 
who  represents  one  of  the  nation'?  major 
rlce-produclng  areas.  If  and  when  direct 
trade  Is  restored,  rice  Is  expected  to  be  one 
of  the  commodities  most  demanded  by  Cu- 
bans. 

FARMERS     "DYING    FOR    AN     OnTLET" 

Breaux  says  he  expects  to  see  some  move- 
ment on  trade  resumption  once  the  Presi- 
dential election  in  November  Is  over  "Our 
policy  now  allows  U.S.  multinational  com- 
panies to  deal  with  Cuba  through  their  sub- 
sidiaries but  prevents  direct  sales  by  the 
American  farmer,  who  Is  reailv  dying  for  an 
outlet.  American  farmers  by  and  large  are 
free-trade  advocates." 

The  Congressman,  who  visited  Cuba  last 
January,  says  that  the  Cubans  have  been 
getting  most  of  their  rice  Trom  China  but 
are  seeking  other  sources  because  of  Ideo- 
logical differences  with  Peking  and  because 
the  Import  supplies  are  Inadequate.  Recall- 
ing that  Cuba  was  once  this  country's  great- 
est single  export  market  for  rice,  he  says 
that  U.S.  farmers  could  sell  over  G30  million 


worth  a  year  if  trade  were  resumed.  The 
Commerce  Department  estimates  that  if  full 
and  normal  trade  relations  were  restored, 
U.S.  exports  to  Cuba  might  total  between 
$300  and  $350  million. 

Many  Congressmen,  however,  remain  un- 
convinced of  the  desirability  of  opening  U.S. 
trade  with  Castro.  The  Florida  delegation, 
whose  constituency  Includes  manv  antl- 
Castro  Cuban  refugees.  Is  particularly  op- 
posed. Democratic  Sen.  Richard  B.  Stone  of 
that  state  believes  It  would  be  wrong  to  deal 
with  Cuba  because  of  Its  uncompensated 
confiscation  of  U.S.  business  and  property. 
Its  military  Intervention  In  Angola,  and  con- 
ditions In  Cuba's  political  prisons.  Rep. 
Claude  B.  Pepper  (D.,  Fla.)  says  he  still 
wants  the  U.S.  to  carry  out  the  "commit- 
ment" It  undertook  during  the  abortive  Bay 
of  Pigs  Invasion.  Also  strongly  opposed  l9 
Rep.  Dante  B.  Fascell  (D.,  Fla.) . 

Sen.  Jesse  Helms  (R.,  N.C.),  a  leading  con- 
servative spokesman,  comments :  "I,  too.  look 
forward  to  the  day  when  Cuba  will  rejoin 
the  nations  of  the  Western  Hemisphere  on 
an  equal  standing,  but  I  do  not  look  forward 
to  that  prospect  until  such  basic  human 
rights  as  the  right  to  free  speech,  to  private 
property  and  Individual  freedom  are  respect- 
ed In  that  nation.  .  .  .  Reparations  for  seiz- 
ures of  American  property  must  be  prelim- 
inary to  any  fair  and  Just  settlement  between 
the  United  States  and  Cuba." 

Most  observers  are  agreed  that,  even  If 
Washington  ends  Its  trade  embargo,  there 
can  never  be  a  return  to  the  old  pre-Castro 
days  when  the  United  States  utterly  dom- 
inated Cuba's  foreign  trade. 

Says  Alberto  Betancourt  Roa,  head  of  the 
Chamber  of  Commerce  of  Cuba:  "U.S.  com- 
panies don't  know  the  Cuban  market.  They 
know  It  as  It  was,  but  they  dont  know  It 
now." 

Representative  Whalen  feels  that  U.S. 
businessmen  can't  expect  to  resume  their 
old  ways.  "Most  of  them  aren't  used  to  doing 
business  with  Communists,"  he  says.  "Once 
the  doors  are  opened,  you  Just  are  not  going 
to  have  a  bunch  of  American  businessmen 
running  all  over  the  Island." 

He  points  out,  moreover,  that  large  multi- 
national corporations  already  have  one  ad- 
vantage— their  experience  In  dealing  with 
the  Socialist  economies  of  Eastern  Europe 
and  mainland  China.  And  Alexander  Izett, 
a  British  executive  whose  company  has 
traded  with  Cuba  for  many  years,  notes  that 
"American  companies  will  have  to  compete 
with  the  best  European  firms" — some  of 
which  have  been  selling  to  Castro  for  a 
decade. 

So  far,  the  official  U.S.  line  remains  that 
the  embargo  will  continue  until  Havana 
shows  a  change  of  attitude.  Asked  about  the 
prospect  of  normalized  trade  relations,  an 
official  at  the  Commerce  Department's  Bu- 
reau of  East- West  Trade  told  Parade:  "We're 
not  willing  to  discuss  anything  like  that 
until  the  Cubans  adopt  a  more  responsible 
foreign  policy." 

READY    TO   TALK 

Nevertheless,  the  Cubans  Indicate  they're 
ready  to  open  talks  at  any  time  and  espe- 
cially would  welcome  the  opportunity  to  pur- 
chase U.S.  farm  produce.  They'd  even  accept 
a  quiet  easing  of  the  U.S.  embargo  without 
any  public  renunciation  from  Washington. 
"Your  President  can  find  many  ways  to  bring 
an  end  to  the  blockade."  says  Jos6  VIera 
Linares.  Deputy  Minister  of  Foreign  Affairs. 
"When  It  Is  lifted,  we  will  know.  It  does  not 
need  to  be  published  on  the  front  page." 

Instead,  perhaps  the  story  will  appear  on 
the  financial  page,  under  Rice  Puttires. 
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HAMILTON  SUPPORTS  LEGISLATION 
AFFECTING  LOW-INCOME  INDI- 
VIDUALS 


EXTENSIONS  OF  REMARKS 

NATIONAL  JUNIOR  GIRLS'  SLO- 
PITCH  SOFTBALL  CHAMPIONS 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

MoTiday,  September  27,  1976 

Mr.  HAMILTON.  Mr.  Speaker,  I  am 
pleased  that  the  94th  Congress  has  taken 
several  steps  in  1975  and  1976  to  assist 
low-income  Americans.  Bills  which  have 
passed  the  Congress  and  been  signed  into 
law  include  the  following: 

First.  School  lunches:  Makes  the 
school  lunch  and  breakfast  programs 
available  to  more  children  and  reduces 
the  prices  of  the  lunches;  continues  for  1 
year  the  summer  food  program  for  camps 
for  low-income  children;  and  extends  the 
WIC  program  for  2  years,  a  program 
which  helps  improve  the  diet  of  ex- 
pectant women,  infants  and  children. 

Secohd.  Child  care  centers:  Provides 
additional  Federal  funding  for  day  care 
centers  serving  low-income  families. 

Third.  Older  Americans :  Continues  the 
community  service  jobs  program  for  low- 
income  older  workers. 

Fourth.  Housing:  Continues  the  subsi- 
dized public  housing  and  rental  subsidy 
programs  and  improves  the  home  owner- 
ship loan  program  for  low-income 
Americans. 

Fifth.  Social  security:  By  blocking  an 
effort  by  President  Ford  to  Umit  social 
security  cost-of-living  increases  to  5 
percent,  the  Congress  assured  that  social 
security  recipients  received  in  July  1975 
the  full  8-percent  increase  due  them  by 
law.  Under  this  same  law ,  which  provides 
for  automatic  cost-of-hving  benefit  in- 
creases, beneficiaries  received  a  6.4-per- 
cent increase  in  July  1976. 
^  Several  issues  of  concern  to  needy  in- 
dividuals are  still  working  their  way 
through  the  legislative  process.  I  am 
hopeful  that  action  will  be  completed  on 
them  before  the  94th  Congress  adjourns. 
These  issues  include : 

Tax  reform:  A  bill  which  extends  the 
individual  tax  reductions  and  the  $35 
tax  credit  through  next  year;  makes  per- 
manent the  increase  in  standard  deduc- 
tions; and  expands  the  allowable  deduc- 
tions for  child  care. 

Food  stamps:  Legislation  which  re- 
vises eligibility  standards  and  simpUfies 
application  procedures. 

Energy:  A  bill  which  authorizes  a 
grant  program  to  assist  low-income  fam- 
ilies insulate  and  weatherize  their  homes. 

Community  action  programs:  A  pro- 
posal increasing  the  Federal  share  of 
funding  for  local  community  action 
agencies. 

Supplemental  security  income  pro- 
gram :  A  bill  which  simplifies  the  admin- 
istration of  the  SSI  program  and  makes 
a  number  of  improvements  in  the  eligi- 
bility standards. 

Mr.  Speaker,  the  Congress  must  con- 
tinue to  give  the  highest  priority  to  leg- 
islation to  help  low-income  persons.  The 
94th  Congress  has  taken  several  worth- 
while steps,  but  much  remains  to  be  done. 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  GAYDOS.  Mr.  Speaker,  the  Cen- 
tral Pharmacy  girls'  softball  team  from 
the  Mon-Yough  Valley  of  southwestern 
Pennsylvania,  which  I  have  the  honor  of 
representing,  recently  won  the  National 
Jimior  Girls  Slo-Pitch  Softball  Cham- 
pionship at  Satellite  Beach,  Fla. 

That  feat  alone  is  worthy  of  public 
recognition  but  the  manner  in  which 
these  girls  captured  the  title  would  warm 
the  heart  of  Grantland  Rice  or  any  other 
sportswriter.  After  losing  its  opening 
game  and  teetering  on  the  brink  of  eUmi- 
nation.  Central  Pharmacy  went  on  to  win 
10  straight  games  over  2  days,  an  effort 
that  would  tax  the  stamina  of  any  pro- 
fessional ballplayer. 

Central  Pharmacy,  which  posted  a  29- 
6  season  record,  was  to  play  its  first  game 
on  a  Thursday  morning.  Rain,  however, 
forced  a  postponement — until  3  a.m.  the 
following  day.  I  chuckle  at  the  thought  of 
what  the  brawny,  male  coimterparts  of 
these  young  women  in  professional  ball 
would  say  if  they  were  routed  from  warm 
beds  at  2  a.m.  and  told  to  be  on  the  play- 
ing field  within  the  hour. 

Nevertheless,  that  is  what  these  yoimg 
women  had  to  do.  The  early  hour  may 
have  been  a  factor  in  their  5-1  loss  to  a 
Louisiana  entry.  Another  loss  would 
eliminate  Central,  so  the  team  was 
forced  to  stage  what  has  to  be  one  of  the 
greatest  comebacks  in  sports  history. 

Following  its  early  morning  loss,  the 
team  played  again  that  afternoon  and 
won.  It  played  five  more  games  the  next 
day  and  four  the  day  after,  the  final  day 
of  competition.  Its  10-game  winning 
streak  was  capped  with  an  11-5  lacing  of 
Chicago  in  the  championship  event. 
Central's  victims  were:  Alabama,  3-1; 
Seattle,  Wash.,  11-6;  Oklahoma  City,  5- 
4;  Richmond,  Va.,  11-7;  Kentucky,  10-5; 
Tampa,  Fla.,  11-0;  host  team.  Satellite 
Beach,  7-1;  Florida  State,  5-3,  and  Chi- 
cago, twice,  6-2  and  11-5. 

Some  of  the  individual  statistics  are 
nothing  short  of  amazing.  Jayne  Mc- 
carty, the  only  girl  in  the  39-team  field 
to  hit  a  ball  over  the  fence,  drove  in  a 
total  of  18  runs  and  accumulated  a  lusty 
.486  batting  average.  Linda  Bumford 
pitched  every  game,  compiling  a  2.10 
earned  nm  average  and  .484  batting  av- 
erage. Laura  Louden  hit  .425,  Sue  Filson, 
.400  and  Bev  Morris,  Vicki  Cornman,  and 
Vicki  Navroli  all  batted  over  .300. 

What  makes  Central  Pharmacy's  title 
winning  performance  all  the  more  re- 
markable is  the  fact  this  is  the  first  sea- 
son the  team  has  played  together.  And, 
although  it  had  a  sponsor,  the  members 
raised  much  of  the  $5,000  needed  for  the 
trip  through  various  fundraising  efforts. 
Gail  Tamok,  comanager,  emphasized  the 
girls'  conduct,  on  and  ofif  the  field,  cap- 
tured the  hearts  of  the  tournament's  di- 
rectors and  spectators.  It  is  with  pride 
and  pleasure,  therefore,  I  introduce  these 
champions : 
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Craitral  Pharmacy  players — Cheryl 
Reinhard.  Vicki  Navaroli,  Lori  Chontos, 
Beverly  Morris,  Jayne  McCarty.  Debbie 
Helsel,  Coleen  McCormley,  Stephanie 
Buck,  Vicki  Comman,  Linda  Bumford, 
Sue  Filson,  Sue  Cislo,  Laura  Louden, 
Diane  Kugler,  Maryann  Welsh,  Kathy 
Shutlzaberger;  managers — Gail  Tamok 
and  Walt  Louden;  coaches — Andy  Chon- 
tos and  Janet  Antoncic. 

Mr.  Speaker,  on  behalf  of  my  col- 
leagues in  the  Congress  of  the  United 
States,  I  extend  to  these  extraordinary 
young  women  our  oflBcial  congratulations 
for  a  truly  remarkable  accomplishment. 


SYNPUELS  BILL  NOT  A  "BUDGET 
BUSTER" 


HON.  WILLIAM  S.  MOORHEAD 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  had  consideration  of  the 
various  amendments  offered  to  the 
Teague  substitute  taken  place  concerning 
H.R.  12112,  proponents  as  well  as  op- 
ponents would  have  been  asked  to  con- 
sider the  legislation's  so-called  budget- 
busting  content. 

Throughout  the  days  and  weeks 
preceding  the  vote  on  House  Resolution 
1545,  the  charge  was  made  that  H.R. 
12112  would  force  the  Congress  to  exceed 
its  own  budget  resolution  limits  and 
cause  it  to  compromise  Its  own  Budget 
Committees'  efforts. 

This  t3T>e  of  situation  could  occur 
again.  To  assist  my  coUeagues  in  fur- 
thering their  understanding  of  .the 
character  of  the  financial  assistance 
provisions  sought  through  H.R.  12112. 
it  seems  fitting  to  include  for  the  Record 
a  letter  which  I  have  received  from  the 
distinguished  chairman  of  the  House 
Committee  on  the  Budget. 

His  comments  clearly  establish  the 
fact  that  the  bill  contained  no  budget- 
busting  provisions;  that,  contrary  to  it 
being  possibly  subject  to  a  point  of  order 
on  that  charge,  it  was  not;  and  signifi- 
cantly, the  budget  resolution  had  made 
an  allowance  of  $500  million  in  authority 
for  the  appropriation  of  borrowing  au- 
thority for  this  program. 

I  believe  those  who  followed  this  issue 
will  find  the  appended  letter  of  interest. 

The  letter  follows: 

U.S.  HoTTSE  OF  Represent ATivES, 

Committee  on  the  Bttdget, 
Washington,  D.C.,  September  23, 1976. 
Hon.  William  S.  Moorhead, 
Chairman,  Subcommittee  on  Econom,ic  Sta- 
bilization, Committee  on  BankiTig,  Cur- 
rency and  Housing,  Washington,  D.C. 

Dear  Bill:  I  apologize  for  not  having  re- 
plied sooner  to  your  letter  requesting  my 
views  regarding  the  budget  Impact  of  the 
Teague  amendment  substitute  for  H.R. 
12112.  The  bill  was  not  subject  to  a  point  of 
order  and  the  Budget  Committee  had  no 
established  position  other  thai^  stated  In  this 
letter  which  did  not  seem  to  be  necessary  . 
for  the  debate  or  I  would  have  telephoned 
to  you. 

That  bill  Is  simply  an  authorization  meas- 
ure, and  thus  does  not  have  a  budget  Im- 
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pact.  Furthermore,  the  loan  guarantee 
authorities  In  that  bill  will  not  become 
effective  lintll  they  have  been  approved  In 
a  prior  appropriation  bill,  thus  making  them 
subject  to  essential  appropriations  controls. 
Further,  the  budget  resolution  has  made 
an  allowance  of  $500  million  in  budget  au- 
thority for  the  appropriation  of  borrowing 
authority  for  this  program  when  the  appro- 
priations action  is  taken.  Whereas  this  may 
not  be  sufficient  to  put  the  whole  authoriza- 
tion In  H.R.  12112  Into  effect,  this  does  not 
mean  that  authorizing  the  larger  amount 
In  H.R.  12112  would  violate  our  budget 
allowances.  Thus,  the  bill  raises  no  Budget 
Act  or  budget  resolution  problems,  even 
though  after  the  authorities  were  made  avail- 
able In  an  appropriations  act.  they  would 
increase  the  contingent  liabilities  of  the 
Federal  Government. 

With  warmest  regards, 

Brock  Adams, 
.  Chairman. 


BARBARA  BUEHLMAN  AND  A  ROUND 
LAKE,  ILL..  SUCCESS  STORY 

HON.  ROBERT  McCLORY 

OF    ttLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27.  1976 

Mr.  McCLORY.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  salute  a 
teacher,  a  large  group  of  fine  student 
musicians,  a  school  system,  and  a  com- 
munity. 

Not  long  ago.  the  Round  Lake.  111., 
junior  high  school  band,  directed  by 
Miss  Barbara  Buehlman,  won  a  gold 
medal  in  competition  with  60  other  bands 
at  the  Florida  World  International  Music 
Festival.  To  make  that  trip  possible,  band 
supporters  and  residents  of  Round  Lake 
in  my  13th  Congressional  District  helped 
raise  $20,000. 

Miss  Buehlman  Is  coordinator  of  fine 
arts  and  director  of  the  middle  school 
concert  band  and  the  senior  high 
school  symphonic  band  in  Round  Lake. 
She  also  is  secretary-treasurer  of  the  Il- 
linois Grade  School  Music  Association 
and  business  manager  and  assistant  con- 
ductor of  the  North  Shore  concert  band. 

Mr.  Speaker,  perhaps  we  hear  more 
today  about  the  problems  of  education 
than  its  successes.  But  when  Mlss  Buehl- 
man talks  about  music  and  teaching,  she 
talks  in  terms  of  joy.  Let  me  quote  two 
paragraphs  from  a  recent  interview  with 
her  which  appeared  in  the  Lakeland 
Publications: 

Music  is  everywhere  in  this  world.  You 
can't  do  anything  without  finding  It.  You 
find  music  in  television,  on  the  radio.  In 
movies,  in  offices,  and  stores.  You  find  it 
everywhere  because  it  gives  Joy  Students 
can  find  this  kind  of  Joy  bv  learning  to  play 
an  instrument  and  do  it  well. 

Band  does  something  special  for  children, 
too.  It  gives  them  a  sense  of  belonging  to  a 
group  and  working  together  for  a  final  prod- 
uct. That's  something  you  can't  get  from  a 
math  or  English  class. 

Miss  Buehlman  believes  that  a  child's 
musical  care^er  is  at  its  most  critical  point 
at  the  beginning  when  encouragement 
is  required  to  keep  interest  and  motiva- 
tion alive.  To  share  her  concepts  in 
teaching,  Miss  Buehlman  and  coauthor 
Ken  Whitcomb  have  produced  a  com- 
plete course  in  teaching  band  called 
"Sessions  in  Soimd." 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  it  is  my  privilege  to  pay 
tribute  to  an  educational  success  story. 
In  common  with  any  such  endeavor,  it  is 
the  result  of  people  working  creatively 
with  people — a  gifted  teacher,  students 
who  care  and  want  to  succeed,  sup- 
portive parents,  and  a  well-run  school 
system  that  makes  all  this  possible. 

I  congratulate  Miss  Buehlman.  the  tal- 
ented Round  Lake  schools'  band  musi- 
cians, their  families,  and  the  Round 
Lake  area  schools. 
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HM.  14496  goes  a  long  way  toward 
meeting  that  goal  and  I  urge  my  col- 
leagues to  vote  for  it. 


HEINZ  URGES  VOTE  FOR  RESOURCE 
RECOVERY  BILL 


HON.  H.  JOHN  HEINZ  III 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  27.  1976 

Mr.  HEINZ.  Mr.  Speaker.  I  would  like 
to  express  my  strong  support  for  H.R. 
14496.  the  Resource  Conservation  and 
Recovery  Act  of  1976  that  is  scheduled 
to  come  before  the  House  today. 

As  my  colleagues  know,  H.R.  14496 
establishes  a  new  office  in  EPA  to  help 
State  and  local  agencies  develop  pro- 
grams for  managing  discarded  materials, 
recovering  useful  resources  and  protect- 
ing the  environment.  It  also  expands  re- 
search and  demonstration  activities 
under  the  Solid  Waste  Disposal  Act  to 
include  new  studies  and  cooperation  by 
EPA  and  ERDA  aimed  at  turning  our 
trash  into  an  energy  source. 

This  year  alone.  Mr.  Speaker,  Ameri- 
cans will  contribute  360  million  tons  of 
waste  to  the  gross  national  trashpile. 

For  the  most  part,  this  waste  will  lie 
unused,  contributing  to  our  environ- 
mental problems  when  it  could  be  part 
of  the  solution  to  our  energy,  environ- 
ment and  raw  materials  needs. 

The  waste  that  we  throw  away  could 
become  the  energy  equivalent  of  400.000 
barrels  of  oil  a  day. 

It  could  yield  7  percent  of  our  iron,  8 
percent  of  our  aluminum  and  14  percent 
of  our  paper. 

At  the  same  time.  Mr.  Speaker,  indus- 
try will  dispose  of  more  than  380  million 
wet  tons  of  industrial  wastes — much  of 
it  hazardous  and  much  of  it  unregulated. 
H.R.  14496  offers  a  unique  opportunity 
to  turn  our  national  trashpile  into  a 
national  resource.  And,  it  offers  a  chance 
to  regulate  the  disposal  of  wastes  that 
have  become  a  menace  to  our  physical 
and  environmental  health. 

Equally  important.  Mr.  Speaker,  is  the 
fact  that  the  legislation,  for  the  most 
part,  leaves  the  development  of  these 
programs  to  the  States,  with  minimal 
Federal  intervention. 

Mr.  Speaker,  earlier  this  year  the  Citi- 
zens Advisory  Council  to  the  Pennsyl- 
vania Department  of  Environmental  Re- 
sources issued  a  report  on  the  need  for 
a  comprehensive  program  of  solid  waste 
management. 
The  report  specifically  noted  that: 
What  Pennsylvania  and  the  Nation  needs 
is  a  program  to  reduce  waste  at  its  source, 
recycle  resources  in  the  waste  stream  that 
can  be  reclaimed  and  reused,  and  dispose  of 
those  which  cannot  be  In  an  ecologically  and 
economically  sound  fashion. 


FIRST  BASEBALL  PENNANT  IN  PHIL- 
ADELPHIA IN  26  YEARS 


HON.  RICHARD  T.  SCHULZE 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  27,  1976 

Mr.  SCHULZE.  Mr.  Speaker,  the  peo- 
ple of  the  city  of  PhUadelphia  and  its 
metropolitan  area  have  had  much  to 
celebrate  over  the  past  few  years. 

First,  the  city  exploded  with  excite- 
ment as  the  Flyers,  the  premier  team  in 
the  National  Hockey  League,  became  the 
first  expansion  team  to  capture  the  cov- 
eted Stanley  Cup.  hockey's  highest 
award.  Not  only  did  the  Flyers  win  the 
cup  in  1973-74,  but  won  it  again  in  1974- 
75. 

The  second  big  celebration  was.  of 
of  course,  the  celebration  of  America's 
200th  birthday.  The  city  of  Philadelphia, 
where  so  many  of  the  greatest  moments 
of  the  birth  of  our  Nation  took  place,  be- 
came the  foremost  center  of  attraction  to 
the  millions  of  Americans  who  set  out 
from  aU  four  corners  of  this  Country  to 
share  in  the  excitement,  the  glory,  the 
romance,  and  the  history  of  this  great 
Nation. 

A  third  event  which  put  Philadelphia 
in  the  forefront  of  this  Nation's  activity 
came  just  recently  when  it  hosted  the 
first  of  the  "Great  Debates"  between 
President  Ford  and  his  challenger  as  we 
are  about  to  choose  the  man  who  will  lead 
us  into  our  third  century.  Where  else,  but 
in  Philadelphia,  could  the  first  debate  be- 
tween the  men  running  for  the  highest 
office  in  the  land  have  been  held? 

Well,  as  if  the  Flyers,  the  Bicenten- 
nial, and  the  debates  were  not  enough 
for  the  city  of  Philadelphia,  enter  the 
Phillies,  the  best  baseball  team  in  the 
game  today. 

Yesterday,  the  Phillies  defeated  the 
Montreal  Expos  to  clinch  first  place  in  the 
National  League  East  Division.  This  vic- 
tory brings  to  the  people  of  Philadelphia 
and  the  metropolitan  area,  for  the  first 
time  since  1950  when  the  famous  "Whiz 
Kids"  were  the  darlings  of  the  baseball 
world,  a  major  league  baseball  pennant. 
To  many  Phillies  fans,  this  accomplish- 
ment is  perhaps  more  significant  than 
any  of  the  other  events  I  have  mentioned. 
For  the  past  few  years  the  Phillies 
have  fought  hard  to  build  a  winning 
team  eager  for  a  championship.  Last  year 
they  almost  succeeded,  this  year  their 
dream  came  true. 

Now,  admittedly,  the  Phillies  had  their 
moments  of  crisis,  especially  during  a  ID- 
game,  nail-biting  losing  streak  late  in 
the  season.  But  the  Philadelphia  fans, 
hungry  for  baseball  glory,  never  lost  faith 
in  the  team  and  supported  them  through 
that  most  trying  experience. 
It  paid  off. 

It  is  a  credit,  not  only  to  the  ball  club 
for  having  weathered  the  storm  and 
bounced  back  to  take  the  title,  but  also 
to  the  loyal  fans,  over  2  million  of  them, 
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who  in  time  of  doubt,  stuck  by  their 
champs  all  the  way. 

It  is  with  great  pleasure  that  I  recog- 
nize the  members  of  this  team  which  has 
brought  so  much  excitement,  entertain- 
ment, and  pride  to  the  city  of  Philadel- 
phia and  the  metropolitan  area: 

philadelphia  phillies 1976  east  division 

Champs 

Owner:    Mr.  Ruly  Carpenter. 

Manager:  Danny  Ozark. 

Coaches:  Bobby  Wine,  Ray  Rlpplemeyer, 
Bill  Demars. 

PLAYERS 

Gary  Maddox,  Jay  Johnstone.  Bob  Boone, 
Tony  Taylor.  Tim  McCarver.  Bobby  Tolan, 
Larry  Bowa,  Tommy  Hutton,  Wayne  Twltch- 
ell.  Ron  Reed,  Steve  Carlton,  Jim  Lonborg, 
and  Jim  Kaat. 

Terry  Harmon,  Greg  Luzlnskl,  Dick  AUen, 
Mike  Schmidt,  Ollie  Brovra,  Jerry  Martin, 
Johnny  Gates.  Dave  Cash.  Tug  McGraw,  Gene 
Garber,  Ron  Schueler,  Tom  Underwood,  and 
Larry  Chrlstenson. 


MASA  HONORS  AREA  ATHLETES 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  GAYDOS.  Mr.  Speaker,  for  the 
past  7  years  the  McKeesport  Athletic 
Sports  Association  has  publicly  recog- 
nized the  past  achievement  of  certain 
individuals  in  the  field  of  sports.  A  few 
days  ago  MASA  once  again  singled  out  for 
special  tribute  several  "old  timers"  whose 
feats  added  new  luster  to  the  area's  al- 
ready gleaming  athletic  reputation. 

More  than  500  persons  attended  this 
year's  banquet  at  the  White  Oak  Amer- 
ican Legion  Post  to  applaud  the  1976 
MASA  honorees.  I  would  like  to  insert 
their  names  into  the  Record  for  the  at- 
tention of  my  colleagues. 

McKeesport  National  Bank  Awards — 
Bernie  Leech,  Al  Widany,  Frank  Korbar, 
Tony  Kastan  and  Walter  Winters,  base- 
ball; Tony  Roma,  boxing;  Rocco 
Tedesco,  softball;  Richard  Despotakis, 
Garrett  Kynor  and  Frank  Kopriver. 
sponsors,   and  Charles   Gorun,  officials. 

District  15,  USWA,  Awards— Anthony 
Pa  terra  and  Herbert  Palm,  baseball; 
Stanley  Kuzio  and  Ziggy  Gall,  softball; 
Al  Pishko  and  Thomas  Gilmore,  football; 
Andy  Konrad,  boxing,  and  Marty  Sud- 
zina,  track. 

William  E.  Lickert  Local  Teamster's 
205  Awards — Edward  Chute,  football; 
Nick  Tate,  Arthur  Codeluppi  and  James 
Sherry,  baseball.  Julius  J.  Lenart;  Memo- 
rial Awards — Joseph  Lapkowicz  and  An- 
drew Petach,  football;  Anthony  Mes- 
sina, softball. 

Dave  Jenkins  Memorial  Awards — 
Clyde  Hayes,  baseball;  Bobby  Mulgado, 
all  sports,  and  Earl  Jenkins,  softball. 
Joe  Gaydos  Congressional  Award — 
Robert  and  Dorothy  CougUn,  human- 
itarianism:  Ted  McFarland  Renzie 
Lounge  Awards — Russ  Fenton,  softball; 
Joe  Puskarich.  all  sports. 

Bob  Kula  Viking  Lounge  Award — 
Glenn  Shample,  official.  Chick  Davies 
Award  —  Walter  Miller,  basketball; 
MASA    Golden    Quill    Award — ^Eleanor 
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Kratzer,  journalism.  Thomas  O'Neil 
Award — Albert  Gessner,  baseball. 

Among  the  many  prominent  individ- 
uals who  participated  in  the  formal  pro- 
gram honoring  the  above  mentioned 
awardees  were:  Samuel  R.  Vidnovic,  a 
popular  sports  figure  in  the  Mon-Yough 
Valley  and  an  outstanding  master  of 
ceremonies,  who  presented  the  awards; 
Steve  Lesko,  toastmaster;  Mayor  Thomas 
FuUard  of  McKeesport;  James  Loizes, 
former  chief  of  police  in  McKeesport. 
and  the  Revs.  Theodore  I.  Pollard  and 
Wes  Kughen,  who  delivered  the  invoca- 
tion and  benediction. 

Mr.  Speaker,  the  award  committee  of 
MASA  devotes  many  hours  of  hard  work 
each  year  in  selecting  its  honorees.  It  is 
truly  a  labor  of  love  for  the  committee 
annually  must  select  the  award  winners 
from  more  than  300  nominees.  On  be- 
half of  my  colleagues  in  the  Congress  of 
the  United  States,  I  would  like  to  extend 
to  this  committee  the  officers  and  mem- 
bers of  MASA,  which  seeks  to  perpetuate 
for  the  future  the  athletic  heroics  of  the 
past,  our  official  congratulations  and 
best  wishes  for  future  success. 


DR.  EDWARD  D'ALESSIO  BECOMES 
FIRST  LAY  PERSON  TO  HEAD  OUR 
LADY  OF  THE  ELMS  COLLEGE 


HON.  EDWARD  P.  BOLAND 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  BOLAND.  Mr.  Speaker,  on  Sep- 
tember 29.  Dr.  Edward  R.  D'Alessio  will 
be  sworn  in  as  the  fifth  president  of  the 
College  of  Our  Lady  of  the  Elms  in 
Chicopee,  Mass.  Dr.  D'Alessio  will  become 
tne  first  lay  person  to  be  inaugurated  as 
the  president  of  the  4-year  liberal  arts 
college  for  women. 

In  becoming  president  of  the  College 
of  Our  Lady  of  the  Elms,  Dr.  D'Alessio 
caps  9  years  of  service  within  the  U.S. 
Catholic  Conference.  He  joined  the 
U.S.C.C.  in  1967,  as  a  staff  member,  and 
in  1970  he  became  the  first  lay  person  to 
head  the  division  of  elementary  and  sec- 
ondary education.  In  this  post  Dr.  D'Ales- 
sio served  as  the  spokesman  for  the  con- 
ference in  matters  relating  to  the  educa- 
tion of  children  in  Catholic  elementary 
and  secondary  schools.  Another  vital 
function  of  this  post  was  to  represent 
Catholic  school  interests  before  Federal 
agencies,  congressional  committees,  the 
White  House,  and  various  public  and 
nonpublic  educational  groups. 

Throughout  1975,  Dr.  D'Alessio  served 
as  the  Catholic  schools  representative  in 
the  department  of  education. 

A  highly  regarded  scholar  of  education, 
Dr  D'Alessio  has  written  and  lectured 
widely  on  the  role  of  nonpublic  education 
in  our  society.  He  established  "Catholic 
Schools  Week"  as  an  annual  national 
cent.  Cosponsored  by  the  U.S.C.C.  and 
the  National  Catholic  Educational  Asso- 
ciation, the  "week"  is  a  yearly  observance 
focusing  public  attention  on  the  merits 
and  special  contributions  of  Catholic 
schooling. 
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A  native  of  New  Jersey,  Dr.  D'Alessio 
was  educated  at  Seton  Hall  University 
and  earned  his  doctorate  at  Fordham 
University  in  1967.  He  has  also  served  as 
a  professor  and  lecturer  at  both  Seton 
Hall  and  Fordham  Universities. 

Rarely  has  one  man  possessed  such 
outstanding  credentials  for  a  job  as  Dr. 
D'Alessio  possesses  for  the  presidency  of 
the  College  of  Our  Lady  of  the  Elms.  His 
presence  is  sure  to  be  of  jreat  benefit  to 
the  college  and  the  community.  I  wish 
him  best  of  luck  as  he  assumes  this  im- 
portant post. 


ED  ZALAR  DAY 

HON.  TENNYSON  GUYER 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  GUYER.  Mr.  Speaker,  I  wish  to 
bring  to  your  attention  the  efforts  of 
Mr.  Ed  Zalar,  an  outstanding  citizen  who 
is  being  given  the  distinction  of  having 
a  day  named  for  him.  October  15  will 
be  named  "Ed  Zalar  Day"  in  Lima,  Ohio. 
For  the  past  4  years  Ed  has  been  con- 
ducting a  kind  of  crash  course  for  ex- 
convicts  to  give  them  an  opportunity  to 
regain  their  dignity,  confidence,  and  self- 
esteem  through  a  program  called  PREP, 
parole  rehabilitation  employment  pro- 
gram. 

Ed  is  truly  a  great  asset  to  the  com- 
munity of  Lima.  His  unselfish  devotion 
as  director  of  PREP  has  shown  amazing 
results  because  he  treats  the  ex -convicts 
as  human  beings  with  a  potential  to  be- 
come productive  and  respectable  mem- 
bers of  society.  As  a  result  of  Ed's  work, 
the  city  of  Lima  has  changed  its  atti- 
tude toward  the  treatment  of  former  of- 
fenders, and  has  become  more  interested 
in  crime  prevention.  Lima  employers 
find  Ed's  clients  to  be  willing  workers. 
They  hire  them  on  their  merits  as  work- 
ers without  discriminating  against  them 
because  of  their  past  offenses.  The  really 
productive  programs  are  those  that  help 
people  move  from  assistance  to  self- 
reliance.  Ed  Zalar  has  certainly  shown 
this  to  be  true  as  a  result  of  his  work 
with  PREP. 

A  few  excerpts  from  the  Catholic 
Chronicle  pay  tribute  to  Ed's  program. 

PREP  operates  out  of  Goodwill  Indus- 
tries of  Lima.  949  South  Main  Street, 
and  is  funded  through  the  Bureau  of 
Vocational  Rehabilitation.  PREP  started 
as  a  pilot  program  through  Goodwill  In- 
dustries in  Columbus,  Ohio  in  1969  and 
has  spread  to  four  other  cities  in  Ohio: 
Akron,  Dayton,  Lima,  and  Toledo. 

Ed  Zalar's  efforts  have  sparked  wide 
community  support  that  includes  the 
mayor,  law  enforcement  and  parole  au- 
thorities, church  and  civic  groups,  and 
a  key  segment — business  and  industry, 
which  provide  the  jobs. 

Supporters  cite  Zalar's  dedication  and 
enthusiasm.  More  basic  to  their  support 
is  performance:  The  program  works. 

Ed  said  the  recidivism  rate  of  program 
graduates  is  22  percent  compared  to  a 
national  average  of  70  percent. 

PREP  operates  on  a  5-week  cycle.  The 


32770 

first  2  weeks  are  for  class  sessions.  The 
last  3  weeks  are  for  job  hunting.  Each 
enrollee  gets  $55  a  week  for  food,  lodg- 
ing, and  transportation. 

The  classroom  has  a  work  atmosphere. 
Days  are  spent  completing  practice  ap- 
plications, having  mock  interviews  with 
employers,  writing  business  letters,  writ- 
ing resumes,  and  viewing  film  strips. 

Several  businessmen  volunteer  their 
expertise.  A  videotape  recorder  provides 
instant  replay  of  interviews,  which  are 
critiqued.  Enrollees  are  taken  on  tours  of 
local  industries. 

Zalar  believes  "the  program  is  de- 
signed to  develop  realistic  concepts  of 
work  while  the  men  are  seeking  security 
through  emplojTnent.  We  try  to  create 
an  atmosphere  of  respect,  with  a  feeling 
of  caring  for  a  person.  We  stress  living 
in  the  present — not  in  the  past — and 
with  an  eye  toward  the  future. 

"We  present  facts  and  allow  the  man 
to  make  choices — how  to  go  about  get- 
ting a  job,  not  just  filling  out  applica- 
tions. We  try  to  restore  dignity.  The  men 
are  stripped  of  that  and  degraded  when 
they  come  out  of  prison.  They  are  hostile. 
Hostile  feelings  are  played  out  through 
role  playing." 

Each  5-week  session  ends  with  a  grad- 
uation dinner  at  a  local  restaurant.  Plant 
managers,  personnel  directors,  bankers, 
engineers,  private  employment  service 
directors — all  who  have  shared  in  the 
program  attend.  Each  client  receives  a 
diploma  for  completing  PREP's  "Plan 
for  Action"  and  has  an  opportunity  to 
speak. 

More  than  400  persons — about  5  per- 
cent of  them  women — have  gone  through 
PREP  during  Zalar's  4  years  as  director. 
Mrs.  Jane  Whitney  of  the  Bureau  of  Vo- 
cational Rehabilitation  office  in  Lima 
estimated  that  about  60  percent  of  those 
who  go  through  the  program  "find  work 
and  function  satisfactorily." 

Zalar,  who  coached  football  at  Delphos 
St.  John  High  School  for  8  years  In  the 
1960's  lapsed  into  football  terminology 
when  speaking  of  his  work.  He  said: 

It's  very  uplifting.  It's  like  scoring  a  touch- 
down or  making  a  beautiful  play.  But  even 
more,  because  It  Is  seeing  someone  become 
a  productive  person,  a  taxpayer,  citizen  of 
the  community,  provider,  a  person  looked 
up  to — one  who  has  raised  himself  up. 


70001    LTD. 


HON.  CLAIR  W.  BURGENER 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  27.  1976 

Mr.  BURGENER.  Mr.  Speaker,  be- 
tween 750.000  and  1  million  young  peo- 
ple drop  out  of  high  school  every  year 
in  this  country.  And  too  many  of  them 
end  up  a.s  unemployment  statistics.  The 
highest  chronic  rate  of  unemployment 
in  our  Nation  is  found  among  our  young 
people — and  that  is  a  tragic  waste  of 
our  most  valuable  national  resource. 

It  is  also  true  that  projections  by  the 
Department  of  Labor  indicate  that  the 
greatest  source  of  jobs  today  and  in  the 
next  several  years  is  in  the  area  of  re- 
tailing and  distribution. 
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I  am  pleased  to  note  that  there  is  a 
manpower  training  program  which 
matches  this  area  of  chronic  unemploy- 
ment with  the  area  of  most  jobs.  It  Is 
called  70001  Ltd.,  which  is  a  nonprofit 
organization  serving  16-  to  22-year-old 
school  dropouts  who  are  unemployed  and 
otherwise  disadvantaged.  With  the  sup- 
port of  the  American  Retail  Federation 
and  many  other  business  concerns,  70001 
helps  these  young  people  find  jobs  and 
careers  in  the  field  of  distribution  and 
retail. 

In  February  of  this  year,  the  Depart- 
ment of  Labor  contracted  with  70001  Ltd. 
to  expand  its  operations.  Within  the  first 
10  weeks  of  the  signing  of  that  contract, 
a  total  of  532  young  people  entered  the 
70001  programs  located  in  14  cities. 
Nearly  70  percent  of  them  were  placed 
into  jobs,  primarily  in  the  field  of  dis- 
tribution. And  as  of  May  31,  approxi- 
mately 60  percent  of  all  the  young  peo- 
ple in  70001  were  on  the  job,  while  the 
remaining  50  percent  were  preparing  for 
employment  or  were  between  jobs. 

70001  Ltd.  has  a  program  that  works. 
It  matches  an  area  of  chronic  unem- 
ployment with  the  area  providing  the 
most  jobs.  It  deserve  our  support. 


A  REQUEST  FOR  CITIZEN  INPUT 


HON.  MORGAN  F.  MURPHY 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  27,  1976 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
2  years  ago  Congress  passed  a  bill  with 
far-reaching  consequences  for  tlie  Amer- 
ican people.  The  bill  established  a  Com- 
mission on  Federal  Paperwork.  The  pur- 
pose of  that  Commission  was  to  investi- 
gate reporting  requirements  of  the  vari- 
ous Federal  agencies  and  recommend  to 
Congress  changes  that  would  ease  the 
paperwork  burden  for  the  American  peo- 
ple. 

Knowing  the  time  and  money  involved 
in  meeting  all  the  paperwork  require- 
ments of  the  small  businessman,  I  co- 
sponsored  a  bill  to  bring  relief  to  this 
segment  of  the  work  force.  The  Commis- 
sion is  an  outgrowth  of  this  bill. 

The  Commission  has  been  in  existence 
for  1  year  and  has  clearly  demonstrated 
that  it  can  deal  effectively  with  the 
paperwork  burdens  faced  by  the  small 
businessman,  educator,  consumer,  farm- 
er, and  taxpayer.  It  was  created  by  Con- 
gress and  has  lived  up  to  congressional 
intent  in  fulfilling  its  stated  purpose. 

It  should  be  pointed  out  that  the  Com- 
mission has  worked  within  its  allotted 
budget.  It  has  not  come  to  Congress  re- 
questing additional  moneys  nor  has  it 
come  seeking  additional  time.  It  will  com- 
plete its  work  within  the  timeframe  set 
down  by  Congress  and  will  submit  its 
final  report  in  October  of  1977. 

To  continue  to  be  effective,  the  Com- 
mission needs  citizen  input.  I  am  asking 
my  constituents  to  participate  in  the 
Commission's  work  by  advising  me  of 
their  paperwork  problems  with  the  Fed- 
eral Government.  This  will  help  me  to 
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help  them  reduce  Government  redtape, 
unnecessary  paperwork  and  bureaucracy. 
The  Commission  has  worked  with  a 
number  of  citizens  in  such  problem  areas 
as  pension  plans.  Office  of  Education, 
Census  Bureau's  company  organization 
survey,  and  occupational  and  health.  It 
works  to  help  reduce  the  time  and  money 
involved  in  complying  with  burdensome 
reporting  requirements. 

The  Commission  has  an  impressive  list 
of  accomplishments.  Congress  passed  leg- 
islation to  eliminate  schedule  A  of  IRS 
form  941. "It  did  so  based  upon  the  Com- 
mission's findings  that  businesses  would 
save  $250  million  by  submitting  this  form 
annually  instead  of  quarterly.  And  ac- 
cording to  Government  Accountlhg  Of- 
fice estimates,  the  Government's  savings 
amount  to  $20  million. 

Because  of  recommendations  made  by 
members  of  the  Commission  to  various 
Government  agencies,  paperwork  has 
been  reduced  by  237.960,480  Federal 
forms.  Resultant  savings  have  reached 
over  $10  million  and  2  million  man-hours. 
The  proposed  Customs  Paperwork  Re- 
duction Act  will  save  small  importers  mil- 
lions of  dollars.  It  will  also  speed  up  the 
processing  of  travelers. 

Twenty-six  recommendations  have 
been  made  to  reduce  the  paperwork  bur- 
den under  the  Occupational  Safety  and 
Health  Act.  If  only  two  of  these  recom- 
mendations are  adopted,  the  Commission 
estimates  that  there  will  be  a  savings  to 
over  4  million  businesses  of  $42  million. 
These  are  only  a  few  of  the  proposals 
which  have  already  been  adopted  or  put 
forth  for  future  enactment.  They  have 
one  goal  in  common:  reducing  or  elimi- 
nating paperwork.  Whether  a  person 
owns  a  business  or  merely  fills  out  an 
IRS  form,  he  can  find  a  helping  hand 
eager  and  willing  to  assist  him. 

I  take  this  opportunity  to  stress  the 
importance  of  public  participation  at  the 
Government  level.  I  am  asking  my  con- 
stitutents  to  write.  By  giving  the  name 
and  number  of  any  burdensome  report  or 
form,  an  attempt  can  be  made  to  zero  in 
on  the  specific  problem.  Together  we  can 
work  to  find  a  solution  to  this  bureau- 
cratic maze  of  paperwork. 


CONGRESSMAN  HENRY  HELSTOSKI 
SUPPORTS  REVISION  OF  COPY- 
RIGHT LAWS 


HON.  HENRY  HELSTOSKI 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  September  27,  1976 

Mr.  HELSTOSKI.  Mr.  Speaker,  the 
first  general  revision  of  the  copyright 
laws  was  passed  by  the  House  on  Sep- 
tember 22,  1976  by  a  vote  of  316  to  7. 

In  an  effort  to  assure  consideration 
of  this  issue  before  the  94  th  Congress 
adjourned,  the  sponsors  of  the  House 
version  tailored  their  bill  to  resemble  the 
Senate  measure,  S.  22,  which  they  passed 
in  February  1976. 

Both  bills  increased  the  length  of  the 
copyright  term,  set  new  guidelines  for 
photocopying   in   libraries   and  schools. 
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and  brought  two  groups — cable  television 
systems  and  jukebox  owners — under 
copyright  liability  for  the  first  time. 

Congressman  Helstoski,  in  expressing 
support  for  this  legislation,  stated  that: 

The  provisions  contained  in  this  bill  are 
long  overdue.  This  Is  the  first  revision  of  the 
copyright  laws  since  1909  and  I  am  pleased 
to  see  that  we  have  approved  a  measure  to 
address  this  situation  by  correcting  the  In- 
equities contained  in  the  present  law. 


SOVIET  JEWS  COMMEMORATE 
BABI  YAR 


HON.  SIDNEY  R.  YATES 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  YATES.  Mr.  Speaker,  for  the  bene- 
fit of  my  colleagues.  I  would  like  to  note 
that  the  29th  of  September  will  mark 
the  35th  anniversary  of  one  of  the  most 
terrible  tragedies  of  World  War  II.  This 
will  be  the  anniversary  of  a  catastrophe 
where  more  than  100,000  Soviet  Jewish 
men  and  women  died.  I  speak  of  the 
tragedy  of  Babi  Yar. 

In  the  fall  of  1941,  100,000  Jews  of 
Kiev  and  its  suburbs  were  shot  dead  at 
Babi  Yar.  As  a  result,  it  has  become  the 
symbol  for  the  whole  world,  a  symbol  of 
the  tragedy  of  the  Jewish  people. 

Sadly,  for  those  Soviet  Jews  who  want 
to  commemorate  that  day — it  seems  that 
there  will  only  be  trouble  from  the  Soviet 
authorities. 

On  September  20,  Mr.  Anatoly  Sharan- 
sky, of  Moscow,  arranged  a  press  confer- 
ence for  three  Jews  from  Kiev.  At  the 
conference  it  was  revealed  that  the  three 
were  called  in  by  the  KGB  and  warned 
that  if  "there  is  an  attempt  to  repeat 
your  Jewish  tricks — to  commemorate 
Babi  Yar — you  will  be  arrested  and  sen- 
tenced to  many  years  of  imprisonment. 
We  do  not  want  any  of  your  dirty  Zionist 
flowers." 

At  this  press  conference  the  corre- 
spondents were  given  copies  of  a  letter 
which  was  signed  by  more  than  90  Jews 
from  13  different  cities,  and  which  was 
sent  to  the  city  oflBcials  in  Kiev.  It  was 
addressed  to  the  First  Secretary  of  the 
Communist  Party  of  the  Soviet  Union 
and  the  First  Secretary  of  the  Gor- 
soviet — town  council  of  Kiev. 

It  said: 

On  September  29,  1976.  it  will  be  the  35th 
anniversary  of  the  tragedy  at  Babi  Yar.  In 
the  autumn  of  1941,  100,000  Jews  of  Kiev 
and  Its  suburbs  were  shot  dead  by  Fascists 
at  this  place.  Babi  Yar  has  become  the  sym- 
bol for  all  the  world  of  the  tragedy  of  the 
Jewish  people.  We  appeal  to  you  with  the 
request  not  to  prevent  the  Jews  who  wish 
to  participate  In  the  ceremony  of  solemn 
mourning  on  this  day  In  accordance  with 
Jewish  national  tradition  and  to  defend  us 
from  all  possible  provocation. 

They,  then,  addressed  the  following 
letter  to  Jewish  communities  in  the  free 
world : 

Dear  friends:  The  29th  of  September  1976 
is  the  35th  anniversary  of  the  tragedy  at  Babi 
Yar.  Babi  Yar  Is  the  most  outstanding  and 
the  most  tragic  place  of  the  catastrophe  of 
Soviet  Jewry  where  more  than  100,000  of  our 
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brothers  and  sisters  He  In  death.  The  Fascists 
tried  to  destroy  all  the  Jews  physically  sind 
contemporary  anti-Semites  try  to  wipe  out 
every  memory  of  the  sacrifice  and  suffering 
of  our  people.  For  many  years  now,  Babi  Yar 
has  been  the  only  place  of  the  Holocaust 
where  Jews  are  not  permlted  to  pay  their 
respects  to  the  memory  of  their  slaughtered 
brethren.  Only  under  the  pressure  of  pub- 
lic opinion  did  the  Soviet  authorities  finally 
agree  to  put  a  monument  at  Babi  Yar — pres- 
sure of  world  public  opinion  In  the  free 
world — but  the  aim  of  this  monument  Is 
the  same,  to  wipe  out  the  memory  of  the 
fact  that  the  people  who  were  burled  here 
were  Jews.  Even  the  burial  ground  Is  now 
a  prohibited  place.  The  KGB  of  Kiev  has 
already  started  a  campaign  of  harassment 
against  those  Jews  who  would  like,  on  this 
tragic  date,  to  commemorate  the  tragedy  of 
Babi  Yar.  Babi  Yar  has  become  the  symbol 
of  the  extreme  suffering  of  our  people.  Dear 
brothers  and  sisters:  We  are  calling  on  you 
to  commemorate  and  pay  homage  to  the 
memory  of  the  more  than  100,000  Jews  sav- 
agely butchered  at  Babi  Yar  and  we  urge 
you  to  attempt  to  send  representatives  on 
this  day  to  take  part  In  the  solemn  rites  at 
this  spot  In  accordance  with  our  time-hon- 
ored Jewish  tradition. 

This  letter  reminds  us,  once  more,  that 
for  the  Jews  in  the  Soviet  Union,  there 
is  no  freedom  ...  a  distressing  thought 
as  the  Jewish  New  Year  is  about  to  begin. 
Let  us  hope  the  New  Year  will  bring  a 
change  in  the  official  Soviet  policy  to- 
ward the  Jews,  that  they  will  be  allowed 
to  enjoy  the  human  rights  to  which  they 
are  entitled. 


FREEDOM  OP  CHOICE 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  ABDNOR.  Mr.  Speaker,  South 
Dakotans  have  long  cherished  freedom 
of  choice  for  all  of  their  activities  and 
endeavors.  One  of  their  greatest  con- 
cerns through  the  years  has  been  main- 
taining their  freedom  to  choose  whether 
or  not  to  join  a  labor  union  as  a  condi- 
tion of  employment.  Repeatedly  they 
have  reaffirmed  their  belief  that  mem- 
bership in  a  union  should  not  be  re- 
quired for  a  person  to  hold  a  job. 

The  depth  of  South  Dakota's  concern 
for  the  right  to  work  was  recently  re- 
flected in  the  President's  Corner  of  the 
South  Dakota  State  Employees  Organiza- 
tion News.  Calling  right  to  work  "a  basic 
American  freedom,"  Ronald  R.  Merri- 
man,  president  of  the  SDSEO,  made 
some  comments  which  merit  the  consid- 
eration of  my  colleagues  In  the  House: 

Right  To  Work — A  Basic  American  Freedom 
"The  right  of  persons  to  work  shall  not 
be  denied  or  abridged  on  account  of  mem- 
bership or  non-membership  In  any  labor 
union  or  labor  organization  or  association." 
This  Is  a  basic  freedom  we  should  all  wish 
to  maintain.  Why?  The  answer  shovUd  be 
obvious.  In  15  states  where  the  right-to- 
work  laws  have  been  abolished,  public  em- 
ployees are  compelled  to  pay  dues  or  agency 
fees  to  a  union  whether  they  desire  to  or 
not. 

South  Dakota  is  one  of  32  states  which 
still  retains  the  rlght-to-work  law  for  pub- 


32771 

lie  employees  under  the  protection  of  Soc- 
tlon  14  (b)  of  the  Taft-Hartley  Act.  Labor 
unions  have  spent  millions  of  dollars  In  an 
effort  to  bring  about  the  repeal  of  Section 
14(b).  These  millions  have  come  from  dues 
paid  by  millions  of  wage  earners  forced  to 
pay  these  dues  In  order  to  work  for  a  living. 
Presidential  candidates  Udall,  Jackson, 
Brown  and  Carter,  courting  union  support.' 
favor  repeal  of  Section  14(b)  of  the  Taft- 
Hartley  Act  and  the  abolishment  of  the 
states'  rlght-to-work  laws.  President  Ford 
strongly  favors  the  right  to  work;  and 
Reagan  says  that  he  is  "leaning  .  .  .  very 
heavily  toward  right  to  work". 

A  recent  study  by  Opinion  Research  Cor- 
poration revealed  that  75%  of  the  American 
public  feels  a  worker  in  Industry  should  be 
able  to  "hold  a  Job  whether  or  not  he  be- 
longs to  a  union".  Ironically,  49 r^  of  union 
workers  polled  were  opposed  to  compulsory 
unionism  while  49%  were  In  support  .  .  . 
2  To  no  opinion. 

Our  state  right-to-work  law  and  Section 
14(b)  of  the  Taft-Hartley  Act  are  the  lock 
on  the  door,  the  removal  of  either  will  bring 
compulsory  unionism  Into  South  Dakota. 

During  the  recent  economic  recession  In 
our  country,  the  states  with  the  least  un- 
employment and  strongest  economic  profile 
were  those  that  retain  the  rlght-to-work 
law. 

The  presUgious  U.S.  Advisory  Commis- 
sion on  Intergovernmental  Relations  re- 
cently completed  a  study  of  public  employee 
labor-management  relations  and  concluded 
that:  "While  recognition  of  the  right  to 
membership  Is  fundamental,  of  equal  Im- 
portance Is  the  principle  that  no  public  em- 
ployee  should  be  required  or  coerced  Into 
joining  an  organization  as  a  condition  of 
employment."  They  added,  "the  right  to  re- 
frain Is  Just  as  basic  and  precious  as  the 
right  to  Join  .  .  .  when  the  right  to  Join  be- 
comes a  duty,  obviously  freedom  of  choice 
becomes  merely  a  catch  word." 

The  South  Dakota  State  Employees  Or- 
gamzatlon  Is  an  ardent  supporter  of  your 
right  of  free  choice  ...  to  belong  or  not  to 
belong;  and  annually  we  deliver  this  message 
to  the  state  legislature  In  support  oj  our 
rlght-to-work  law. 

The  right  to  work  IS  a  basic  freedom  .  .  . 
a  freedom  of  choice  we  should  openly  sup- 
port and  protect  In  South  Dakota. 

Ronald  R.  Merrlman 


PERSONAL  ANNOUNCEMENT 


HON.  GERRY  E.  STUDDS 

or   MASSACHXrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  27,  1976 

Mr.  STUDDS.  Mr.  Speaker,  on  Tues- 
day. September  14.  I  missed  several 
record  votes  because  I  was  on  my  way 
to  Massachusetts  to  vote  in  the  primary 
elections  which  were  held  that  day.  On 
roll  No.  722,  adoption  of  the  rule  for 
consideration  of  S.  2371.  regulation  of 
mining  in  areas  of  the  national  park 
system.  I  would  have  voted  yea.  On  roll 
No.  723.  passage  of  H.R.  15319.  habeas 
corpus  rules.  I  would  have  voted  yea. 
On  roll  No.  724.  passage  of  H.R.  14940, 
Implementation  of  the  Treaty  of  Friend- 
ship and  Cooperation  between  the  United 
States  and  Spain.  I  would  have  voted 
yea.  Roll  No.  725  was  a  recorded  quorum 
call.  On  roll  No.  726,  adoption  of  the  first 
committee  amendment  to  S.  2371.  I 
would  have  voted  no.  On  roll  No.  727, 
adoption    of    the    Duncan    substitute 
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amendment  to  the  Ketchum  amendment 
to  S.  2371,  I  would  have  voted  no.  Lastly, 
Mr.  Speaker.  I  would  have  voted  yea  on 
roll  No.  728,  the  final  passage  of  S.  2371. 
Oa  Thursday.  September  23.  I  missed 
roll  No.  807.  passage  of  the  conference 
report  on  H.R.  9019.  Health  Maintenance 
Organization  Amendments  of  1976.  On 
that  roUcall  I  would  have  voted  yea. 
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Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  the  President  Is 
authorized  and  requested  to  issue  a  proc- 
lamation designating  the  week  beginning  Oc- 
tober 3.  1976.  and  ending  October  9,  1976,  as 
"National  Volunteer  Firemen's  Week",  and 
calling  upon  the  people  of  the  United  States 
to  observe  such  week  with  appropriate  cere- 
monies and  activities. 


NATIONAL  VOLUNTEER   FIREMEN'S 
WEEK 


REPUBLICAN  HUMOR 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  WOLFF.  Mr.  Speaker,  as  a  cospon- 
sor  of  the  joint  House-Senate  resolution 
proclaiming  October  3-9  as  National  Vol- 
unteer Firemen's  Week.  I  am  pleased  to 
note  its  unanimous  passage  by  the  House. 
The  swift  approval  of  this  resolution  be- 
speaks the  full  knowledge  and  apprecia- 
tion of  the  Congress  for  the  1  million 
volunteer  firefighters  across  our  Nation 
who  spend  their  time,  and  often  risk 
their  lives,  in  the  service  of  their  friends, 
and  their  community. 

The  volunteer  fireman  is  one  of  our 
Nation's  oldest  traditions,  and  it  is 
heartening  that  in  an  age  of  increasing 
technology  and  expertise,  the  concept  of 
the  volunteer  fireman  is  still  viable.  In- 
deed, were  it  not  for  the  volunteer,  we 
scarely  would  have  a  large-scale  fire  de- 
partment anywhere  in  the  Nation.  For 
as  the  resolution  notes,  only  200,000  re- 
main to  fill  the  ranks  of  firefighters  once 
the  volunteers  are  taken  from  the  list. 

The  fact  that  our  country  is  still  able 
to  rely  on  the  volunteer  for  the  bulk  of 
our  fire  protection  is  proof  that  the  vol- 
unteer is  able  to  keep  up  with  the  ad- 
vanced training,  the  new  techniques,  and 
the  sophisticated  equipment  which  is  so 
necessary  today. 

We  have  come  a  long  way  from  the  old 
hand-pump  cart  pulled  by  eager  men, 
and  chased  by  a  Dalmatian  dog,  but  the 
spirit  of  the  old  volunteer  fire  companies 
remains  today,  and  will,  I  am  confident, 
continue  to  motivate  our  young  people  to 
enter  into  the  service  of  their  community 
in  this  honorable — and  Indispensable — 
calling,  the  volunteer  fireman. 

Thank  you,  Mr.  Speaker.  I  am  pleased 
to  present  for  the' Record  a  copy  of  House 
Joint  Resolution  1008,  calling  for  a  Na- 
tional Volimteer  Firemen  Week: 
H.  J.  Res.  1008 
Whereas  volunteer  firemen  have  played  an 
essential  role  In  this  country  all  throughout 
Its  history; 

Whereas  one  million  of  the  country's  one 
million  two  hundred  thousand  firefighters 
are  volunteer  firemen; 

Whereas,  because  of  their  skills  In  apply- 
ing life-supporting  techniques  and  their 
awareness  of  fire  safety  precautions,  volun- 
teer firemen  plan  an  Important  role  at  their 
regular  places  of  employment,  especially  In 
Industrial  plants,  large  office  buildings,  hos- 
pitals, and  other  places  where  there  are  heavy 
concentrations  of  people;    and 

Whereas  volunteer  firemen  provide  a  Ufe- 
savlng  service  to  the  communities  In  which 
they  live:  Now,  therefore,  be  It 


HON.  BOB  WILSON 

OF    CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  27,  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  "Re- 
publicans have  a  great  sense  of  humor." 
says  Steve  Skublk.  president  of  the 
American  Society  of  Political  Humorists. 
His  book  "Republican  Humor"  quotes 
over  100  leading  Republicans  and  con- 
tains 380  humorous  and  witty  savings. 

President  Gerald  R.  Ford's  foreword 
to  the  book  is  an  excellent  explanation 
of  the  need  for  politicians  to  have  a 
sense  of  humor. 
President  Ford  wrote: 
In  my  remarks  to  the  Congress  after 
being  sworn  In  as  our  38th  President.  I  said: 
"Truth  Is  the  glue  that  holds  government 
together,  not  only  our  Government,  but 
civilization  as  well."  I  believe  this  with  all 
my  heart. 

But  government  and  the  political  process 
need  not  be  pompous  and  unsmiling.  The 
national  costume  does  not  have  to  be  a 
stuffed  shirt.  Humor  can  be  the  lubricant 
that  eases  our  journey  through  life. 

I  have  now  spent  27  years  In  American 
politics  and  I  have  seen  first-hand  the  ther- 
apeutic effect  of  a  timely  or  timeless  joke. 
In  the  words  of  Kahili  Olbran:  "A  sense  of 
humor  Is  a  sense  of  proportion." 

In  politics,  a  sense  of  proportion  and  a 
sense  of  humor  should  be  written  Into  the 
job  description  of  every  legislator  and  ad- 
ministrator. Officials  who  can  laugh  together 
can  work  together.  The  ai-sle  separating  Re- 
publicans and  Democrats  need  never  be  so 
wide  that  it  cant  be  bridged  by  good  humor. 
Fortunately  for  all  of  us  In  government — 
federal,  state,  and  local — political  humor  Is 
alive  and  well  In  America.  Sometimes  the 
humor  Is  Inadvertent.  I  still  feel  for  the 
master  of  ceremonies  at  a  mid- West  banquet 
I  attended  In  1974.  At  the  conclusion  of  the 
program,  so  that  we  could  keep  to  our  sched- 
ule, he  asked  the  audience  to  keep  their  seats 
untu  the  Presidential  party  had  left.  But  his 
actual  words  had  a  life  of  their  own.  He 
said  "Ladles  and  gentlemen,  this  concludes 
our  program  but  would  you  please  remain  In 
your  seats — while  the  President  Is  removed 
from  the  hall!" 

Sometimes  humor  Is  strangely  prophetic. 
On  March  9.  1968.  as  Minority  Leader  of  the 
House  of  Representatives.  I  was  asked  to  be 
the  Republican  speaker  at  the  annual  dinner 
of  the  Gridiron  Club  In  Washington,  DC. 
This  organization  of  distinguished  journal- 
ists and  their  guests,  gets  together  once  a 
year  for  a  fun  evening  of  political  satire  and 
commentary.  The  audience  Is  so  prestigious, 
a  waiter  could  spill  soup  in  any  direction 
and  not  miss  a  celebrity. 

In  March  of  1968,  election  fever  was  be- 
ginning to  spread.  Speculation  as  to  who 
would  be  the  Republican  and  Democratic 
nominees  for  President  and  Vice  President 
became  the  unofficial  theme  of  the  evening. 
And  so,  with  tongue  firmly  planted  In  cheek, 
I  decided  to  announce  my  own  Intentions.  I 
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turned  to  Hubert  Humphrey,  who  was  then 
Vice  President  of  the  United  States,  and 
solemnly  assured  him  that  I  had  absoiutely 
no  designs  on  his  Job. 

I  then  added :  "I  love  the  House  of  Repre- 
sentatives, despite  the  long.  Irregular  hours 
Sometimes,  though,  when  It's  late  and  I'm 
tired  and  hungry— on  that  long  drive  home 
to  AlexandrU— as  I  go  past  1600  Permsyl- 
vanla  Avenue,  I  do  seem  to  hear  a  little  voice 
saying:  "If  you  lived  here,  youd  be  home 
now." 

In  1968.  I  had  no  InkUng  of  how  loud  that 
little  voice  might  get. 

I  believe  In  laughter.  I  look  on  it  as  one 
of  the  precious  gifts  that  God  has  given  to 
mankind.  I  admire,  as  Walter  Scott  did,  the 
"wit  that  loves  to  play,  not  wound." 

Americans  are  a  diverse  people  living  to- 
gether In  many  different  styles  and  places. 
We  are  united  more  by  the  way  we  look  at 
things  than  by  the  traditional  ties  of  blood 
or  belief  or  battles  long  forgotten.  And  when 
we  are  able  to  look  at  the  brighter  side  of 
our  troubles,  and  the  Ughter  side  of  our 
struggles,  and  see  the  smile  that  lies  just 
below  the  surface  of  our  neighbors  face,  we 
Americans  are  at  our  very  best. 

"Republican  Humor"  by  Stephen  J.  Skublk 
and  Hal  E.  Short  Is  published  by  Acropolis 
Books  Ltd.,  Washington,  DC. 
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ABORTION  AS  ELECTION  ISSUE 
REQUIRES  MANNERS.  BALANCE 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  27.  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  perhaps 
no  issue  now  before  Congress  surpasses 
abortion  for  controversy. 

I  would  like  to  share  with  my  col- 
leagues the  following  editorial  which  ap- 
peared In  the  Record,  the  LoulsvlUe 
Archdiocesan  newspaper. 

This  editorial  advocates  calmness,  re- 
straint, civility,  and  fairness  in  dealing 
with  an  issue  which  has  often  generated 
antagonism,  frustration,  and  emotional- 
ism. 

I  believe  it  is  an  excellent  description 
of  healthy  dissent  in  America,  and  it  is 
particularly  relevant  in  light  of  the  posi- 
tion abortion  has  taken  in  the  1976  elec- 
tions. 
The  article  follows : 
Abortion  as  Election  Issue  Requires 
Manners,  Balance 
The  1976  Presidential  campaign  got  off  to 
a  bit  of  a  surprising  start  last  week  as  an 
undisciplined  group  of  anti-abortion  demon- 
strators in  Scranton  surroimded  and  Jostled 
Governor  Carter.  It  was  an  unpleasant  spec- 
tacle, these  highly  motivated  people  taking 
part  in  an  unfortunate  drama  that  can  only 
further  alienate  people  from  their  very  seri- 
ous cause:  finding  the  best  possible  way  to 
guarantee  a  right  to  quality  life  for  all,  es- 
pecially for  the  helpless  unborn. 

The  very  temper  and  actions  of  the  demon- 
strators may  be  an  apt  measure  of  the  fiiis- 
tratlon  of  those  Catholics  and  other  rellgous 
people  who  want  so  desperately  to  get  a  hear- 
ing for  their  cause,  but  find  so  few  willing 
to  listen.  In  this  regard,  we  are  pleased  with 
Jimmy  Carter's  decision  to  invite  such  pro- 
testors to  use  his  own  appearances  as  a 
peaceable  forum  for  expression  of  their  views. 
The  simple  fact  of  the  matter  is  this:  un- 
less there  Is  civility  and  fairness  In  communi- 
cating the  antl-abortlon  position,  that  cause 
itself  wUl  receive  less  and  less  of  a  hearing. 


Attempting  to  overwhelm  and  coerce  the 
convictions  of  others  is  hardly  an  ethical  or 
effective  way  of  making  a  point.  Rudeness 
and  rowdlness  (In  contrast  to  responsible 
and  firm  dissent)  generally  have  not  worked 
In  legal  and  political  struggles.  In  the  strug- 
gle against  abortion,  such  behavior  can  only 
be  counter-productive. 

Instead  of  antagonizing  those  in  disagree- 
ment, convinced  pro-life  people  could  find 
this  autumn  an  unusually  fine  opportunity 
to  present  their  case  to  the  nation  with 
firmness,  politeness  and  understanding  of 
others.  The  American  Catholic  bishops  and 
43  per  cent  of  American  Roman  Catholics 
recently  polled  support  a  constitutional 
amendment  as  the  best  way  to  insure  the 
human  right  to  life.  But  large  groupings 
of  other  ethically  concerned  Americans,  and 
48  per  cent  of  those  Catholics  recently  polled, 
do  not  favor  such  an  amendment.  To  be 
sure,  many  of  these  are  personally  adamant 
against  the  taking  of  fetal  life,  but  they  do 
not  choose  to  give  their  personal  convictions 
the  force  of  law. 

If  such  a  large  bloc  of  persons — even  with- 
in Catholicism — are  to  be  convinced  of  the 
proamendment   position,   careful   logic   and 
avoidance  of  vituperation  will  be  more  nec- 
essary  than  ever.   And   If   this   fall   season 
offers  an  Inmnense  opportunity  to  Catholics, 
It   also    presents    two   clear   dangers    to   be 
avoided  besides  the  incivility  already  noted. 
First,  It  will  be  necessary  to  avoid  the  re- 
ductlonlsm  of  a  one-Issue  campaign.  More 
than  ever  before,  Catholics  will  have  to  stress 
the  comprehensiveness  at  a  pro-life  position. 
Undoubte<ily,  abortion  strikes  at  the  heart 
of  Innocent  life  Itself  and  so  has  a  special 
urgency  to  It.  Furthermore,  abortion  reveals 
a  callousness  about  the  reverence  for  life  and 
humanity  not  In  Individuals  alone,  but  In 
communities  and  civilizations  as  well.  But 
the  abortion  question  must  always  be  seen 
In  the  wider  context  of  human  dignity  issues, 
or  else  It  becomes  in  the  public  eye  nothing 
more  than  a  peculiar  obsession. 
"As  William  Shannon,  a  Catholic  writer,  re- 
cently noted  in  the  New  York  Times  (Sept. 
4),  reverting  to  a  one-Item  American  agenda 
can  endanger  all  the  rest  of  the  great  Cath- 
olic social  causes,  as  well  as  rendering  the 
Issue  of  abortion  Itself  politically  impossible. 
The  abortion  question  miist  always  be  seen 
as  part  of  a  wider  spectrum  of  moral  and 
social  causes:  the  elderly,  the  handicapped, 
the    impoverished    and    oppressed,    the    ill- 
housed  and  the  outcast.  Archbishop  Thomas 
J.  McDonough  of  LoulsvlUe  gave  clear  ex- 
pression to  such  an  insight  In  his  1973  pas- 
toral letter  "To  Be  I>resent  In  the  Heart  of 
the  World:" 

"If  we  are  to  be  persuasive  chaunplons  of 
human  life  and  dignity  In  one  area,  we  must 
be  such  champions  In  every  area.  As  Cath- 
olics we  must  oppose  unflinchingly  every 
form  of  social  Injustice,  violence  and  dis- 
crimination which  undermines  the  condi- 
tions of  life  which  God  intends  for  all  His 
children." 

A  second  danger  Is  that  of  political  ex- 
ploitation. Catholics,  never  especially  known 
for  political  naivete,  run  a  risk  In  this  elec- 
tion campaign  of  being  patronized  at  best 
and  possibly  badly  exploited.  The  American 
bishops  are  "disappointed"  with  Carter's 
position  and  "encouraged"  but  "not  satis- 
fled"  with  Ford's.  Governor  Carter  has  added 
a  nun  to  his  "Catholic  desk"  and  President 
Ford  goes  through  a  sudden  flurry  of  ap- 
pearances with  Catholics  and  their  bishops. 
For  all  their  activity,  the  candidates  should 
not  be  encoiu'aged  to  presume  that  Catholics 
will  vote  as  a  tight  political  bloc  this  year. 
Rather,  it  behooves  a  thoughtful  people — 
on  all  sides  of  the  political  fences — to  be  on 
their  guard,  to  weigh  out  promises  and  to 
sound  out  genuineness  and  realism  of  every 
position. 

TTie  Catholic  tradition  has  from  the  begin- 
ning had  a  real  leaven  to  bring  to  American 
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life.  It  Is  our  special  task  this  presidential 
election  year  to  keep  that  leaven  from  going 
sour. 


REMARKS  BY  REPRESENTATIVE 
MILLER 
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HON.  DEL  CUWSON 

OF   CALU'ORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  September  27,  1976 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  on 
September  12  our  distinguished  colleague 
from  Ohio,  Congressman  Clarence  Mil- 
ler, addressed  the  centennial  celebra- 
tion o'  Rio  Grande  College  located  in  his 
aistrici.  His  remarks  about  the  growth 
and  contributions  of  this  fine  Ohio  school 
and  the  serious  threat  it  and  every  other 
institution  of  higher  learning  now  face 
at  the  hands  of  the  Federal  bureaucracy 
are  poignant  and  deserve  the  attention 
of  tills  body. 

Remarks  by  Representative  Clarence  Mil- 
ler, Rio  Cranoe  College — Kio  orande 
CoMMUNiiY  College 

it  is  a  distinct  honor  and  pleasure  to  join 
you  on  this  occasion  to  observe  the  luOth 
olrthday  of  Rio  Grande  College.  I  share 
your  deep  sense  of  pride  on  this  occasion 
and  I  know  that  the  future  will  be  Just  as 
rewarding  as  the  past  has  proven  to  be. 

This  is  a  unique  occasion:   We  are  here 
today  celebrating  the  centennial  of  a  great 
Institution  of  learning  while  America  cele- 
orates   her   blcenteunial.   It   Is   ntting   tnat 
the  school  has  selected  "hand  In  hand  with 
America    ...    a   proud    heritage"    as    Its 
theme  for  observing  the  school's  anniversary. 
Just  as  our  Nation  renecis  upon  its  proud 
past    and    looks    toward    the    future    with 
optimism  and  renewed  faith  In  our  demo- 
cratic system,  so  too  does  the  coUege  look 
forward  to  Its  second  century  of  being  an 
Integral  part  of  southeastern  Ohio's  growth. 
There    Is,    of    course,    another   significant 
point  to  be  underscored  today;  This  marks 
the  second   year   of   operation   of   the   Rio 
Grande    Community    CoUege.    Rio    Grande's 
proud  history  has  always  been  marked  by 
Innovative  Ideas.  That  tradition  continues 
today  with   the  Joint   venture   of   the  col- 
lege  and    the    community    coUege    working 
together  for  the  Improvement  of  the  Ohio 
Valley.  Never  before  in  the  history  of  higher 
education  In   this   country   has   there   been 
an  educational  experiment  Identical  to  that 
In  progress  here.  The  Rio  Grande  concept 
Is  tmparallelled:   A  2-year,  State-supported 
community    coUege    operating    within    the 
framework  of  an  existing  4-year  private  In- 
stitution.   The   result    is    access    to    quality 
education  at  a  cost  affordable  to  the  peo- 
ple the  schools  are  designed  to  help.  The 
schools  are  part  of  the  community,  and  the 
conmiunlty  is  UteraUy  a  part  of  the  schools. 
As  Important  as  it  Is  today  to  pay  tribute 
to  the  100th  anniversary  of  Rio  Grande  Col- 
lege, I  beUeve  it  is  equaUy  important  that 
we  express  our  gratitude  to   all  those  af- 
filiated with  the  partnership  of  Rio  Grande — 
Rio  Grande  Community  College.  With  It,  this 
region  is  setting  the  pace  for  Imaginative 
educational  leadership.  The  exceUence  per- 
sonified by  these  Institutions   will  be  used 
as  a  standard  throughout  the  Appalachian 
area  and  the  measure  of  success  we  have 
witnessed  ...  as  a  result  of  Rio  Grande  fore- 
sight .  .  .  wiU  be  pursued  by  sister  Insti- 
tutions across  the  nation. 

It  Is  an  understatement  of  the  highest 
order  to  say  that  Rio  Grande  College  has  con- 
tributed to  the  social  and  economic  growth 
of  southeastern  Ohio  during  the  past  cen- 
tury. Rio  Grande  College  has  not  only  con- 
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trlbuted  significantly  to  that  development, 
but  the  school  has  been  a  major  factor  be- 
hind this  region's  advancement.  It  Is  not 
coincidental  that  as  the  school  has  grown 
and  expanded,  so,  too,  has  the  region  grown. 

Probably  the  most  Important  resource  the 
school  has  supplied  to  the  region  has  been 
Its  steady  supply  of  well-trained,  highly 
motivated  teachers.  The  school  has  trained 
thousands  of  teachers.  Many  have  chosen  to 
remain  In  southeastern  Ohio  and  educate 
the  young  people  enrolled  in  our  primary 
and  secondary  systems.  It  Is  gratifying  to 
parents  and  school  administrators  alike  to 
know  that  those  teachers  graduating  from 
Rio  Grande  bring  with  them  Impeccable  edu- 
cational credentials.  Even  in  a  period  of 
teacher  surplusses,  school  superintendents 
come  to  Rio  Grande  College  to  recruit.  That 
fact,  in  itself.  Is  testimony  to  the  reputation 
the  college  has  earned  among  school  sys- 
tems throughout  Ohio  and  neighboring 
States. 

I  noted  only  a  moment  ago  that  the  social 
and  economic  foundation  of  this  region  is 
tied  directly  to  the  strength  of  our  educa- 
tional system.  Let's  face  It:  A  teacher  must 
first  be  taught.  Then  that  Individual  must 
be  able  to  adequately  arm  students  with  the 
skills  necessary  to  obtain  gainful  employ- 
ment and  compete  In  the  Job  market.  The 
end  result  of  the  educational  system  is  a 
matter  of  economics.  A  poorly  trained 
teacher  will  not  become  a  good  teacher.  And 
in  turn,  students  under  the  Influence  of  an 
unprepared  teacher  will  not  be  exposed  to 
the  educational  skills  necessary  to  par- 
ticipate In  today's  technological  society.  Un- 
prepared to  meet  the  demands  of  the  mod- 
ern Job  market,  the  student  of  a  poor  edu- 
cational system  falls  further  behind  and 
quite  possibly  becomes  a  burden  to  be  car- 
ried by  society  instead  of  becoming  a  con- 
tributor to  It.  The  snowbaU  .  .  which  ends 
up  with  society  being  presented  either  a 
well-educated  young  man  or  woman,  or  a 
poorly  equipped  Job  seeker — essentially  be- 
gins with  the  manner  in  which  teachers  are 
taught. 
It  begins  here. 

The  Appalachian  Regional  Commission 
conducted  a  survey  which  dealt  with  teach- 
ers and  the  educational  environment  of  the 
Appalachian  area.  The  general  findings  of 
the  survey  are  interesting,  and  I  would  like 
to  share  some  of  those  conclusions  with  you. 
The  profile  of  the  Appalachian  teacher  shows 
that  the  typical  teacher: 
Was  born  In  Appalachla. 
Went  to  high  school  there  (83  percent  of 
those  surveyed ) . 

Received  their  bachelor's  degree  there  (90 
percent  of  those  surveyed) . 
Received  that  degree  In  the  last  10  years. 
Has  spent  nearly  his  or  her  entire  teaching 
career  in  the  same  State. 

Received  adequate  training  to  meet  the 
demands  of  the  teaching  aisslgnment. 

Finds  graduate  courses  on  educational 
methods  available  within  25  mUes  of  home 
or  school. 

With  regard  to  Job  satisfaction,  It  Is  inter- 
esting to  note  that  the  arc  survey  of  Ap- 
palachian elementary  and  secondary  teach- 
ers pointed  to  the  following  as  reasons  to 
continue  In  Appalachian  school  systems: 
Respect  for  and  from  fellow  teachers. 
Teaching  latitude:  the  opportunity  to  ap- 
ply Innovative  teaching  ideas  and  techniques. 
Respect  within  the  community. 
Teaching  subjects   for   which'  they  were 
trained.  The  key  element  in  this  poll,  I  feel, 
refiects  back  to  my  earlier  comments:  That 
teachers  in  the  Appalachian  area  are  well 
prepared   for   their    assignments   and   with 
southeastern    Ohio    in    mind    we    say    Bio 
Grande  "keep  up  the  good  work." 

Yes,  Rio  Grande  has  a  glorious  tradition 
of  Independence,  diversity,  and  innovation. 
With  its  emphasis  on  quality  education 
rather  than  quantity  enrollment,  Rio  Grande 
has  been  uniquely  responsive  to  the  Individ- 
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ual  needs  of  Its  students  and  the  community 
It  serves. 

But  I  regret  to  say  that  Rio  Grande's  In- 
stitutional and  academic  freedom  Is  being 
seriously  threatened  by  what  has  been  hap- 
pening In  Washington.  Rio  Grande,  and 
every  other  Institution  of  higher  learning  In 
this  country  are  being  magnetized  Into  a 
Federal  orbit  of  control,  coercion  and  com- 
pliance. 

Since  1960,  college  campuses  across  Amer- 
ica have  received  over  $50  billion  In  Federal 
dollars.  This  year  alone  nearly  $10  billion 
win  be  channeled  from  Washington  to  luil- 
verslties  and  colleges. 

This  money  has  made  many  things  pos- 
sible: Expanded  research,  new  facilities,  tui- 
tion help  and  so  on.  But  there  is  a  Catch-22 
to  this  hnanclal  reservoir.  Every  penny  has 
a  bureaucratic  string  attached  as  to  how  the 
recipient  institution  Is  to  use  it.  Once  Into 
the  Federal  pot.  educators  are  finding  they 
are  spending  more  time  complying  with  an 
endless  stream  of  Federal  redtape  and  less  on 
teaching  their  students. 

Every  regulation  which  governs  the  use  of 
Federal  education  money  means  comple.x 
record  keeping,  routine  Inspections,  and 
court  litigation  for  non-compliance.  Federal 
regulations  cost  America's  colleges  and  uni- 
versities $2  billion  a  year — about  what  they 
raise  through  voluntary  contributions.  That 
overhead  Is  money  being  diverted  from  al- 
ready shortchanged  Instructional  needs. 

Let  me  give  Just  some  examples  of  what 
happens  under  bureaucratic  regulation.  The 
University  of  Illinois  may  have  to  spend 
$557,000  to  correct  a  minor  violation  of  the 
OSHA  law.  The  school  it  seems  must  repair 
an  elevated  walkway  connecting  the  build- 
ings on  one  of  Its  campuses:  The  solid 
granite  slabs  forming  its  bannisters  fall  five 
inches  short  of  the  42-lnch  OSHA  specifica- 
tion. 

Because  Stanford  University's  6.000  chrome 
plated  fire  extinguishers  were  not  red  like 
Federal  bureaucrats  require,  the  school 
wrapped  the  offending  devices  in  redtape. 

Using  Its  power  of  the  purse,  the  Federal 
biu-eaucracy  has  created  a  complex  maze  of 
regulations  which  has  become  an  administra- 
tive nightmare  for  our  colleges.  Schools  are 
farced  to  hire  more  lawyers  to  talk  to  HEW 
lawyers  and  Install  computer  capacities  to 
store  and  retrieve  data  the  bureaucrats  may 
want.  Last  year,  the  University  of  North 
Carolina  devoted  Its  computers  for  6  months 
to  supply  HEW  reports.  One  report  alone  at 
that  school  consisted  of  1187  pages  and 
weighed  12  pounds. 

If  a  college  does  not  bend  and  comply  to 
the  will  of  the  bureaucrats,  no  matter  how- 
costly  it  may  be  or  how  questionable  its  pur- 
pose may  be,  it  runs  the  danger  of  being  cut 
off  completely  from  Its  Federal  assistance. 
This  blatant  coercion  and  intimidation, 
ladles  and  gentlemen,  disrupts  the  educa- 
tional process,  threatens  institutional  auton- 
omy and  endangers  academic  freedom. 

Once  you  are  Into  the  Federal  tlU  for  even 
a  penny,  you  are  In  all  the  way.  Escaping  the 
tentacles  of  the  Federal  bureaucracy  is  next 
to  Impossible  as  many  administrators  have 
found  out. 

As  of  Ocotber  1,  1975,  HEW  has  ruled  that 
any  college  whose  students  receive  Federal 
loan  and  grant  money  Is  considered  a  "re- 
cipient institution"  subject  to  the  full  range 
of  Government  control.  Brlgham  Young  Uni- 
versity In  Utah  and  HUlsdale  College  In 
Michigan,  neither  of  which  receives  direct 
Federal  money  for  any  of  its  programs,  have 
gone  to  court  to  challenge  and  nullify  the 
HEW  edicts.  I  hope  they  win  their  battle  and 
I  think  they  should.  If  they  lose,  HUlsdale 
College  students  will  lose  their  $200,000  in 
financial  aid  and  Brlgham  Young  University 
enrollees  will  lose  $7  million.  But  American 
higher  education  will  lose  much  more. 

If  this  menacing  form  of  Government  In- 
tervention stands  now.  the  strings  will  be 
drawn  tighter  and  Washington  will  tell  Rio 
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Grande  and  any  other  college  what  It  can 
and  cannot  teach  in  the  classroom.  HEW  al- 
ready has  proposed  that  it  review  all  college 
currlculums  to  ferret  out  what  it  believes 
inappropriate  to  be  taught.  Government  cen- 
sorship is  In  a  holding  pattern  waiting  to 
descend  when  the  fog  clears  the  runway. 

We  must  take  a  giant  step  in  leashing  the 
"Federal  monster."  By  reforming  our  tax  laws 
to  encourage  eve'n  higher  levels  of  voluntary 
contributions  to  higher  education  and  per- 
mit tax  credits  to  parents  for  the  education 
of  their  children.  Congress  can  ease  the  de- 
pendence on  Washington  for  education 
money.  By  following  a  sound  fiscal  policy 
that  balances  revenues  and  expenditures. 
Congress  can  curb  the  inflation  that  plagues 
every  college  and  every  family  budget.  By 
exercising  effective,  vigilant  oversight  of 
agency  actions  and  vetoing  regulations  in- 
consistent with  the  law.  Congress  can  regal:i 
control  over  a  runaway,  unelected  bureauc- 
racy. 

The  task  of  defending  freedom  against 
arbitrary  Government  intervention  Is  a  chal- 
lenge for  all  of  us  to  meet.  It  Is  the  very  same 
challenge  that  Inspired  our  forefathers  to 
create  a  new  nation.  This  Ls  an  historic  oc- 
casion: oiu-  nation  Is  200  years  old  and  the 
college  is  half  that  age. 

It  is  appropriate,  I  feel,  on  noting  both  an- 
niversaries that  we  should  inspire  people's 
enthusiasm  and  urge  them  to  remember  who 
Americans  are,  what  Americans  have  done, 
and  what  they  can,  and  must,  do.  All  Ameri- 
cans, yoimg  and  old,  rich  and  poor,  revolu- 
tionary and  conservative,  must  come  together 
to  preserve  the  hope  of  freedom,  which  our 
Nation  has  held  like  a  torch  before  the  rest 
of  the  world  for  two  cen'iiu-ies.  As  we  face 
not  only  the  culmination  of  200  years  of 
American  national  life,  we  must  prepare  to 
meet  the  challenges  to  our  souls,  hearts,  and 
to  our  faith  as  a  people.  The  real  challenges 
we  face  are  not  solely  physical  .  .  .  the  chal- 
lenge we  face  .  .  .  which  we  must  face  to- 
gether— is  one  of  will,  a  national  and  In- 
dividual conunitment  to  our  country  and  to 
ourselves  that  we  must  get  on  with  the  task 
of  reaching  for  the  American  ideal. 

The  bicentennial  offers  us  a  unique  op- 
portunity— the  opportunity  to  take  a  long 
look  backward,  but  more  Importantly,  the 
opportunity  to  look  forward,  to  rekindl»5  Uie 
spirit  that  in  200  years  built  13  weak  and 
dependent  colonies  into  one  of  the  strongest 
nations  in  the  world.  This  is  the  purpose  of 
our  Bicentenmal  Celebration — a  rededicatlon 
to  American  values,  to  realfirm  our  strength 
and  potential  as  a  free  people  working  to- 
gether to  achieve  great  goals,  not  only  for 
ourselves,  but  for  aU  people  in  the  world 

Our  revolutionary  forebearers  put  aside 
their  hesitation  and  proclaimed  their  Inde- 
pendence. We,  in  1976,  should  proclaim  cur 
independence  from  the  fear  of  tomorrow.  We 
should  reassert  our  courage  that  our  nation 
can  and  will  build  a  better  future  for  all. 

The  pleasure  has  been  mine  in  Joining  with 
you  today.  The  credit  for  this  observation  is 
yours.  And  the  challenge  to  make  the  next 
100  years  Just  as  successful  and  education- 
ally satisfying  is  ours.  For  all  of  thcje  who 
share  our  deep  sense  of  appreciation  for  your 
work,  and  for  the  ever-lasting  Impact  Rio 
Grande  has  made  on  the  lifestyle  of  .'■outh- 
eastern  Ohio,  I  congratulate  you. 
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missed  because  of  personal  reasons.  Had 
I  been  present,  I  would  have  voted  In  the 
following  manner: 

Rollcall  No.  800,  copyright  law  revi- 
sion, S.  22,  "yea." 

Rollcall  No.  803,  synthetic  fuels,  House 
Resolution  1545,  "nay." 

Rollcall  No.  807,  health  maintenance 
organizations,  H.R.  9019,  "yea." 


PERSONAL  EXPLANATION 


FEDERAL       RESERVE       DEDICATES 
ROBERT  LATHAM  OWEN  PARK 


HON.  ANTHONY  TOBY  MOFFETT 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  27,  1976 

Mr.  MOFFETT.  Mr.  Speaker.  I  Intend 
to  insert  today,  in  the  Record  a  state- 
ment regarding  three  recorded  votes  I 


HON.  ROBERT  G.  STEPHENS,  JR. 

OF   GEOSGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  27,  1976 

Mr.  STEPHENS.  Mr.  Speaker,  on  Mon- 
day, September  20,  ceremonies  were  con- 
ducted at  the  new  Federal  Reserve  build- 
ing named  for  former  Chairman  William 
McChesney  Martin.  The  Martin  Building 
is  located  at  the  intersection  of  Virginia 
Avenue  and  Fourth  Street  in  Washington 
and  at  the  apex  of  this  junction  is  the 
beautiful,  small  park  and  fountain  ded- 
icated in  memory  of  and  in  recognition 
of  the  great  contributions  to  the  forma- 
tion of  our  Federal  Reserve  System  by 
the  late  Senator  from  Oklahoma,  Rob- 
ert Latham  Owen. 

The  dedication  plaque  honoring  Sen- 
ator Owen  rests  on  the  granite  just  above 
the  magnificent  fountain.  It  reads: 
Robert  Latham  Owen,  1856-1947 

Teacher,  lawyer,  banker,  businessman  and 
statesman,  member,  Cherokee  Indian  Na- 
tion, U.S.  Senator  from  Oklahoma,  1907- 
1925;  proponent  and  the  first  chairman  of 
the  Senate  Banking  and  Currency  Commit- 
tee; a  principal  advocate  and  cosponsor  of 
the  Glass-Owen  bUl  creating  the  Federal 
Reserve  System.  The  bill  was  signed  Into 
law  as  the  Federal  Reserve  Act  by  President 
Woodrow  Wilson  on  December  23,  1913. 

The  program  was  commenced  at  3 
p.m.  in  the  bright  autumn  sunlight  by  a 
welcome  from  Federal  Reserve  Gover- 
nor Stephen  Gardner,  former  Deputy 
Secretary  of  the  Treasury. 

Dr.  Arthur  F.  Burns,  distinguished 
Chairman  of  the  Federal  Reserve  Board, 
next  presented  an  informative  biographi- 
cal sketch  of  Senator  Owen  and  cited  his 
outstanding  work  in  the  formative  period 
of  establishment  of  the  great  monetary 
policy  agency  of  the  United  States,  the 
Federal  Reserve  System. 

Assistant  Secretary  Nathaniel  P. 
Reed,  head  of  the  Department  of  In- 
terior's Fish  and  Wildlife  and  Parks  Di- 
vision, with  highly  appropriate  remarks, 
accepted  the  park  for  the  United  States. 

Also  participating  in  the  ceremony  was 
Speaker  of  the  House  Carl  Albert  of 
Oklahoma,  who  presented  an  inspiring 
eulogy  on  the  life  and  accomplishments 
of  his  fellow  Oklahoman,  Senator  Owen, 
whom  the  Speaker  had  known  personally 
and  for  whom  he  expressed  a  deep  re- 
spect and  personal  affection. 

The  ceremonies  were  concluded  by  a 
splendid  display  of  the  new  fountain. 
Because  of  the  significance  of  this  ded- 
ication, I  asked  the  participants  to  al- 
low me  to  Insert  some  of  their  remarks 
in  the  Congressional  Record,  not  only 
for  my  colleagues  today  but  for  the  fu- 
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ture  when  historians  will  evaluate  the 
contributions  of  Senator  Robert  Latham 
Owen  to  our  form  of  government.  I  in- 
sert these  remarks  in  the  Record: 
Speech  of  Speaker  Carl  Albert,  U.S.  House 
OF  Representatives,  Owen  Park  Dedication 

Chairman  Burns,  members  of  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
colleagues  and  friends : 

I  am  delighted  to  participate  in  the  dedi- 
cation of  the  Robert  Latham  Owen  Park.  I 
have  often  thought  that  proper  recognition 
of  Senator  Owen's  services  in  the  creation 
and  monitoring  of  the  Federal  Reserve  Sys- 
tem has  been  too  long  neglected. 

Although  Robert  Latham  Owen  was  born 
in  Lynchburg,  Virginia,  his  ties  to  Oklahoma 
were  long  and  deep.  He  was  the  son  of  Robert 
L.  Owen,  President  of  the  Virginia  and  Ten- 
nessee Railroad,  and  Narcissa  Chlsholm,  of 
the  Cherokee  Nation. 

From  the  time  he  began  practicing  law  in 
Tahlequah,  Indian  Territory,  which  is  now 
the  State  of  Oklahoma  until  his  death  in 
Washington,  DC.  in  1947,  Senator  Owen  was 
a  student  of  law  and  banking. 

We  take  great  pride  in  his  service  to  the 
State  of  Oklahoma,  one  of  its  initial  Senators 
when  Oklahoma  became  a  State  until  his 
retirement  on  March  3,  1925. 

His  Influential  role  In  legislation  creating 
the  Federal  Reserve  Board  has  already  been 
told  here.  Senator  Owen  was  also  an  ad- 
vocate of  the  direct  election  of  Senators  and 
he  was  Instrumental  in  bringing  about  the 
adoption  of  the  16th  Amendment  dealing 
with  income  taxes  and  the  17th  Amendment 
■  treating  of  the  direct  election  of  Senators. 

He  was  a  great  servant  of  Oklahoma  and 
a  great  servant  of  the  Nation.  It  is  alto- 
gether fitting  that  this  park  site  front  on 
the  Federal  Reserve  Board's  new  building. 

On  a  personal  note.  Senator  Owen  was  a 
very  close  friend  of  mine.  When  I  first  came 
to  Congress  in  January  1947,  he  was  still 
living  although  he  was  bUnd  at  the  time 
and  more  than  90  years  of  age.  I  remember 
with  keen  appreciation  our  freqxient  con- 
versations, when  I  was  Just  beginning  my 
political  career. 

Robert  Latham  Owen,  a  Ufe-long  advocate 
of  improved  Indian  affairs,  a  dedicated  poli- 
tician in  the  finest  sense  of  the  word,  a  keen 
student  of  monetary  matters,  and  an  ad- 
vocate of  government  reform  In  general — we 
salute  you. 

Remarks  or  Arthur  F.  Burns,  Robert 
Latham  Owen  Park  Dedication 

Mr.  Speaker,  Members  of  Congress,  honored 
guests:  It  gives  me  pleasure  to  welcome  you 
here  today  as  we  dedicate  this  park  to  Robert 
Latham  Owen.  A  fitting  tribute  to  this  great 
American  is  overdue. 

My  predecessor,  WUliam  McChesney  Mar- 
tin, long  believed  that  Senator  Owen  should 
be  honored  for  his  contributions  to  the  Fed- 
eral Reserve.  I  recognized  this  need  shortly 
after  I  Joined  the  Board  in  1970.  My  Interest 
In.  Senator  Owen  was  stimulated  by  the  late 
Wright  Patman,  then  Chalrinan  of  the  House 
Banking  Committee,  who  felt  that  Senator 
Owrn's  accomplishments  had  been  Ignored. 
Fortunately,  the  development  of  a  park  ad- 
joining our  new  building  presents  an  oppor- 
tunity to  fulfill  the  dream  of  a  public  tribute 
that  many  of  us  have  shared. 

It  is  a  curious  coincidence  of  history  that 
the  authors  of  the  Federal  Reserve  Act — 
Robert  Latham  Owen  and  Carter  Glass — were 
both  born  In  Lynchburg,  Virginia.  Indeed, 
President  Woodrow  Wilson,  the  principal 
reformer  of  the  Nation's  monetary  system, 
was  born  not  too  far  from  Lynchburg,  in 
Staunton,  Virginia. 

Perhaps  it  was  Senator  Owen's  Indian  an- 
cestry— his  mother  was  a  member  of  the 
Cherokee  Indian  Nation— that  led  him  to 
settle  eventually  in  the  Oklahoma  territory 
where  he  became  Interested  In  banking  a,nd 
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finance.  In  1890,  when  he  was  34  years  old, 
Robert  Owen  organized  the  First  National 
Bank  of  Muskogee  and  became  its  president, 
a  post  he  retained  for  10  years.  His  Interest 
In  monetary  matters  was  heightened  by  the 
financial  panic  of  1893  when  his  bank,  like 
many  others  at  that  time,  suffered  heavy 
VTlthdrawals  of  deposits. 

Before  the  turn  of  the  century,  Robert 
Owen  had  already  prepared  himself  for  his 
later  work  by  visiting  the  central  banks  of 
England,  France,  and  Germany,  with  the  aim 
of  learning  how  they  shielded  their  economies 
from  financial  panics.  He  also  visited  Canada, 
as  yet  unsupported  by  a  central  bank,  with 
the  same  purpose.  By  1900,  while  still  a  pri- 
vate citizen,  Owen  had  developed  a  proposal 
for  emergency  curency,  which  he  hoped  would 
be  attached  to  a  bill  by  Senator  Aldrich,  then 
Chairman  of  the  Senate  Finance  Committee. 

When  Olslahoma  was  admitted  to  the 
Union  in  1907,  Owen  became  one  of  the 
State's  senators.  In  the  next  several  years  he 
introduced  bills  that  aimed  to  provide  a  more 
flexible  supply  of  money  and  credit,  to  guar- 
antee bank  deposits,  and  to  expand  regula- 
tory power  over  national  banks. 

Soon  after  Woodrow  Wilson  was  elected 
President,  Owen  urged  the  Senate  to  estab- 
lish a  separate  conunittee  on  banking  and 
currency.  This  was  accomplished  by  Senate 
Resolution  in  March  1913,  and  Senator  Owen 
was  named  Its  first  Chairman. 

President  Wilson's  Inaugural  address  made 
monetary  reform  one  of  the  top  priorities  of 
his  Administration,  and  placed  Owen's  new 
committee  in  the  forefront  of  the  legislative 
effort  that  followed.  The  Glass-Owen  bill,  as 
the  reform  bill  was  then  called,  was  signed 
into  law  on  December  23,  1913,  and  the  Fed- 
eral Reserve  System  became  a  reality. 

Owen's  view  of  the  Federal  Reserve  is  per- 
haps best  conveyed  in  a  statement  he  made 
in  November,  1913,  before  the  Federal  Reserve 
Act  was  signed  into  law.  Owen  stated  as 
follows : 

"This  Federal  Reserve  Board  will  be  a 
supreme  court  of  American  finance,  safe- 
guarding the  commercial  Interests  of  this 
Nation,  protecting  our  gold  reserve,  protecting 
our  banking  system,  protecting  our  commer- 
cial system,  protecting  the  individual  credit 
of  the  private  citizen,  and  giving  him  a  fair 
deal  in  the  struggle  of  commercial  and  busi- 
ness life,  and  seeing  to  it  that  every  citizen 
shall  receive  the  Just  amount  of  credit  to 
which  he  Is  entitled  by  character  and  by 
resources." 

The  Federal  Reserve  System  has  become  an 
enduring  testimony  to  the  foresight  of 
Robert  Latham  Owen  and  his  colleagues  in 
the  Congress.  In  recalling  today  Senator 
Owen's  vision  and  honoring  his  memory,  we 
at  the  Federal  Reserve  are  also  rededlcating 
our  efforts  In  behalf  of  the  economic  welfare 
of  the  American  people. 


Remarks  of  Nathaniel  P.  Reed,  Assistant 
Secretary  op  the  Interior  for  Fish  and 
Wildlife     and     Parks,     at    the     Robert 
Latham  Owen  Park  Dedication 
Today  marks  a  milestone  In  the  National 
Park  Service's  effort  to  help  provide  Ameri- 
cans a  vivid  and  accurate  account  of  our  na- 
tional history  and  heritage.  As  Assistant  Sec- 
retary of  the  Department  of  the   Interior 
which  is  responsible  for  overseeing  the  great 
natural  and  historical  resources  of  our  Na- 
tional Park  System,  I  take  special  pleasure 
In  commemorating  such  a  unique  American 
as   Robert   Latham   Owen.   These   occasions 
are  Indeed  one  of  the  most  satisfying  aspects 
of  my  Job. 

Senator  Owen's  career  was  marked  with 
a  dedication  to  a  broad  range  of  political 
and  social  Issues.  From  his  efforts  on  behalf 
of  the  rights  of  Indians  to  his  concern  for 
the  financial  stability  of  this  country  which 
he  so  dearly  loved,  Senator  Owen  demon- 
strated steadfastness  that  earned  him  the 
respect  of  those  who  knew  him. 
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All  of  you  are  aware  of  the  Senator's  con- 
tributions to  the  Federal  Reserve  System  as 
its  legislative  founder.  His  guiding  Interest 
In  the  creation  and  welfare  of  that  insti- 
tution secured  It  the  necessary  foundation 
to  act  as  the  leader  among  monetary  in- 
terests. His  continued  Interest  In  the  func- 
tioning of  the  Federal  Reserve  System  was 
particularly  evident  during  the  depression 
years. 

But  Senator  Owen's  efforts  extended  be- 
yond an  Interest  In  financial  matters  of  pub- 
lic policy.  This  is  demonstrated  by  his  ad- 
vocating the  direct  election  of  United  States 
Senators  and  his  call  for  a  Federal  Income 
tax.  Both  concerns  were  adopted  In  1913  with 
the  passage  of  the  16th  and  17th  Amend- 
ments. Senator  Owen  was  instrumental  In 
securing  the  passage  of  these  great  Amend- 
ments. 

It  Is  thus  In  the  light  of  his  varied  and 
constructive  career  that  I  salute  the  late 
Senator  Owen.  The  Department  of  the  Inte- 
rior and  I  as  Its  representative  are  honored 
to  share  In  today's  recognition  of  a  truly 
great  American,  and  happily  accept  this  park 
into  our  system. 

Speaking  for  the  National  Park  Service  and 
National  Capitol  Parks,  I  would  like  to  ac- 
knowledge and  thank  the  leadership  of  the 
Federal  Reserve  Board  for  their  superb  co- 
operation which  led  to  the  establishment  of 
this  lovely  park. 


RALPH  W.  WILLIAMS,  CREATOR  OP 
THE  "BRECK  GIRL,"  DIES 


HON.  EDWARD  P.  BOLAND 


OP    MASSACHUSETTS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27.  1976 

Mr.  BOLAND.  Mr.  Speaker,  on  Sep- 
tember 21,  1976,  the  world  lost  one  of 
its  best  portrait  artists.  On  that  day, 
Ralph  William  Williams,  of  Canton, 
Mass.,  died  at  the  age  of  67. 

Ralph  Williams  is  best  known  for  his 
creation  of  the  Breck  Shampoo  Girl  for 
the  John  Breck  Co.,  a  subsidiary  of  the 
American  Cyanamid  Co.  of  Wayne,  N.J. 

The  eye-pleasing  pastel  portraits  of 
nonprofessional  models  in  natural  poses 
have  appeared  in  Breck  shampoo  ads  for 
years  and  comprise  the  longest  continu- 
ous campaign  in  advertising  history. 

The  advertising  campaign,  along  with 
developments  in  the  personal  care  field, 
helped  contribute  to  the  growth  of  the 
Breck  Co.  from  a  single  proprietorship 
to  a  worldwide  distributor. 

Internationally  recognized  for  his  por- 
trait work  in  pastels,  Mr.  Williams  re- 
cently presented  Bicentennial  com- 
memorative pastel  drawings  of  Martha 
Washington  and  Mrs.  Gerald  Ford.  These 
two  drawings  were  gifts  of  the  American 
Cyanamid  Co.  Mr.  Williams  was  at  his 
easel  working  on  a  pastel  of  the  1976 
America's  Junior  Miss  when  he  was 
stricken  with  an  apparent  heart  attack. 

Ralph  Williams  will  be  greatly  missed 
by  the  employees  of  the  John  Breck  Co. 
In  his  22  years  with  the  company  he 
proved  himself  to  be  a  sensitive  man  who 
gave  generously  of  his  special  talents. 

I  would  like  to  extend  my  condolences 
to  his  wife,  Mrs.  Marion  Williams  and 
his  son,  Donald  R.  Williams.  I  would 
also  like  to  extend  my  condolences  to 
plant  manager  Thomas  Glyrm  and  all  of 
the  employees  of  the  John  Breck  Co. 
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AUTO  EMISSION  CO>rrROL  AMEND- 
MENT SPONSORS  URGE  CONFER- 
ENCE ADOPT  HOUSE-PASSED 
STANDARDS,  CITE  FUEL  AND 
CONSUMER  SAVINGS.  AIR  QUAL- 
ITY AND  JOB  PROTECTION 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  DINGELL.  Mr.  Speaker.  Congress- 
man James  T.  Broyhill  and  I  are  urging 
House  and  Senate  conferees  on  the  Clean 
Air  Act  amendments  to  adopt  the  House- 
passed  Dingell-BroyhlU  (Train)  auto 
emission  control  standards.  House  con- 
ferees are  to  meet  this  afternoon  prior 
to  meeting  again  with  the  Senate  Tues- 
day. September  28. 

The  House-adopted  amendment  con- 
tained the  auto  emission  standards 
recommended  to  Congress  and  supported 
by  Administrator  Russell  Train  of  the 
Environmental  Protection  Agency. 

We  have  cited  new  studies  containing 
data  supporting  the  House  position  In 
termis  of  air  quality  protection  and  bene- 
fits, total  energy  savings,  auto  fuel  ef- 
ficiency, consumer  auto  purchase  and 
maintenance  savings,  job  protection,  and 
total   environmental   protection. 

We  have  released  to  the  conferees  the 
new  comparative  documentation  on  the 
auto  issue  pointing  out  the  consequences 
of  the  severe  fuel  waste  and  higher  con- 
sumer cost  impacts  that  would  result 
under  the  more  stringent  Senate  bill. 
There  would  be  no  statistically  signif- 
icant gains  in  air  quality  due  to  tighter 
Senate  standards  in  comparison  with 
the  House  bill — Train  standards. 

Total  waste  in  gasoline  under  Senate 
auto  standards,  compared  to  savings  of 
the  House  bill,  would  be  13.55  billion 
gallons  of  gasoline.  1979-85;  or  1.93  bil- 
lion gallons  of  gasoline  wasted  each  year. 
This  would  equal  126.000  barrels  of  oil  a 
day.  We  compute  that  increased  con- 
sumer costs  under  the  Senate  bill  would 
be  $28.72  billion  in  constant  dollars  for 
purchase,  equipment,  and  maintenance 
costs  for  new  car  fleets,  1979-85.  during 
the  auto  model  years  that  the  two  bills 
differ.  This  data,  and  the  air  quality 
data,  is  based  on  the  April  8,  1976,  En- 
vironmental Protection  Agency.  Depart- 
ment of  Transportation,  and  Federal 
Energy  Administration  analysis  of  auto 
emission  schedules. 

In  urging  conference  approval  of  the 
House  position,  it  is  obvious  that  there 
would  be  less  damage  to  the  total  en- 
viroiunent  with  less  onshore  and  offshore 
oil  drilling  and  pipeline  construction. 
There  would  be  less  dependence  on  for- 
eign oil. 

In  an  additional  persuasive  document 
we  have  released  for  the  conference,  the 
Chase  Econometric  Associates,  Inc., 
macroeconomic  impact  of  alternative 
automobile  emission  standards,  dated 
September  21,  1976,  predicts  further 
serious  consequences  of  the  Senate 
standards.  Chase  is  a  respected  economic 
modeling  institution. 

The  Chase  comparison  of  the  House 
and  Senate  emission  levels  predicts  the 
Senate  bill  would  result  in  an  8  to  16  per- 
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cent  fuel  economy  loss  In  automobile  eflB- 
ciency  during  the  1979  through  1985 
period.  In  1980  and  1981  the  fuel  penalty 
would  be  16  percent  and  in  1985  it  would 
be  8  percent  on  the  Senate  standards. 

Chase  predicts,  based  on  1975  dollars, 
a  10  million  annual  new  car  fleet,  and 
a  10-year  lifetime  for  each  car:  that  in- 
creased consumer  maintenance  and  new 
car  purchase  cost  per  each  auto  would 
be  $220  and  $150,  respectively,  for  each 
year  beginning  in  model  year  1980  under 
the  Senate  standards. 

Chase  predicts  lost  automobile  sales 
under  the  Senate  standards  would  result 
in  6.25  million  units,  1979  through  1985. 

Additional  unemployment  would  result 
from  the  Senate  standards  according  to 
Chase.  In  1979  for  example,  the  job  loss 
would  be  80,000  and  in  1980  It  would  in- 
crease to  190,000.  Peak  unemployment 
under  the  Senate  bill  would  be  reached 
in  1982  with  330,000  additional  workers 
unemployed.  Chase  stated  that  the  areas 
of  the  Nation  hardest  hit  by  such  unem- 
ployment would  be  those  already  suffer- 
ing high  jobless  rates. 

The  Chase  macroeconomic  Impact 
analysis  utilized  as  its  source  the  joint 
EPA-DOT-FEA.  April  8,  1976.  analysis. 

The  Dlngell-Broyhill  (Train)  amend- 
ment was  adopted,  224  to  169,  September 
15.  by  the  House  of  Representatives.  The 
House  that  same  day  overwhelmingly  de- 
feated, 313  to  75,  standards  that  were 
more  stringent  than  the  original  House 
Commerce  Conunittee  reported  clean  air 
bill  and  only  slightly  less  stringent  than 
the  severe  Senate-adopted  emission 
levels. 

The  House  bill  (Train)  extends  1977 
auto  standards  through  1979,  tightens 
standards  for  1980  and  1981,  and  reaches 
the  most  stringent  levels  of  the  Senate 
version  in  1982  for  hydrocarbons — HC — 
and  carbon  monoxide — C — while  placing 
the  authority  for  establishing  the  oxides 
of  nitrogen — NOx — standard  within  the 
EPA  for  1982  and  thereafter. 

We  also  cite  the  report  by  the  Federal 
Task  Force  on  Motor  Vehicle  Goals  Be- 
yond 1980,  dated  September  2.  1976.  in 
which  It  states  in  the  summary — "Other 
questions  pertaining  to  lower  NOx  stand- 
ards have  prompted  many  to  suggest 
that  the  Administrator  of  EPA  should 
be  granted  authority  to  set  the — NOi — 
standard  based  upon  health  needs  and 
availability  of  technology."  We  note  that 
the  task  force  study  also  predicted  fuel 
economy  losses  from  6  to  12  percent  due 
to  stringent  auto  emission  systems. 

On  air  quality,  we  additionally  point 
out  that  the  air  quality,  noise,  and  health 
panel  report,  March  1976,  notes  in  Its 
discussion  of  a  NOx  data  base  that  ''there 
is  a  paucity  of  data  available  to  de- 
scribe any  dose  response  estimates  for 
NO,."  That  is  information  from  EPA 
based  on  a  single  study  on  lower  respi- 
ratory health  effects.  The  air  quality 
measurements  of  that  study— Chatta- 
nooga, Tenn.,  1968-69— were  reported  by 
many  to  be  of  poor  quality  and  the  re- 
sults were  to  a  degree  contradictory. 

In  a  final  point  addressing  the  advan- 
tages of  the  House  auto  emission  sched- 
ule, the  House-adopted — Train — amend- 
ment provides  "for  certain  auto  engi- 
neering research  and  development  to  go 
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forward.  The  House — Train — standards 
do  not  lock  out  tlie  use  of  any  other  po- 
tential engine,  driveline,  and  emission 
control  equipment  combinations  for 
autos.  It  is  certain  that  any  NO,  stand- 
ard more  stringent  than  1.5  grams  per 
mile  will  rule  out  in  the  next  several 
years  the  development  of  a  variety  of 
alternative  technologies  such  as  CVCC 
and  the  planned  introduction  of  diesel 
engines  by  two  or  more  companies,  GM 
VW,  and  others." 

Of  the  recent  EPA  fuel  mileage  an- 
nouncement concerning  1977  automo- 
biles, and  the  fact  of  improved  gasoline 
mileage,  we  point  out  that  those  emis- 
sion standards  for  1977  are  identical  to 
the  House  and  Senate  standards  for 
1978,  but  that  the  severe  fuel  penalties 
and  costs  will  occur  under  the  Senate 
standards  begixming  in  1979  and  onward. 
Our  comparative  analysis  documenta- 
tion we  have  released  to  the  conference 
makes  this  very  clear;  that  we  are  com- 
paring the  two  sets  of  emission  stand- 
ards where  they  differ,  1979  through 
1985. 

Mr.  Speaker,  we  again  urge  along  with 
the  other  222  Home  Members  who  voted 
for  passage  of  the  Dingell-Broyhill— 
Train — auto  emission  control  schedule, 
that  the  House  and  Senate  conferees 
adopt  the  House  position  on  auto  emis- 
sions for  the  conference  report. 
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COPING  WITH  ILLEGAL  ALIENS 


HON.  ROBERT  McCLORY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  McCLORY.  Mr.  Speaker,  another 
of  the  great  deficiencies  of  this  94th  Con- 
gress is  the  failure  to  enact  legislation  to 
stem  the  flow  of  illegal  aliens  into  our 
country. 

This  inexcusable  record  is  resulting  in 
hardship  and  unemployment  to  Ameri- 
can citizens— and  a  flouting  of  American 
law  which  is  creating  havoc  in  many 
communities  including  housing  short- 
ages, strains  on  the  welfare  system  and 
unconscionable  burdens  to  many  local 
school  systems. 

Mr.  Speaker,  an  editorial  in  the 
Thm-sday,  September  23  issue  of  the 
Chicago  Tribime  laid  it  on  the  line  with 
regard  to  this  complex  problem.  I  com- 
mend to  my  colleagues  the  Tribune's 
analysis  and  admonition  in  the  hope 
that  it  will  inspire  those  who  return  here 
next  year  to  decisive  action: 

Coping   With   Illegal  Aliens 

Ifs  comforting  to  think  of  the  United 
States  as  sheltering  arms  outstretched  to 
welcome  poor,  unwanted  aliens  to  the  land 
of  freedom  and  bounty.  What's  wrong  with 
this  Image  Is  that  there  are  now  about  6 
mlUlon  aliens  Ulegally  living  In  the  United 
States — 250.000  of  them  In  Chicago  alone. 
In  many  areas,  they  are  swamping  welfare 
programs  and  free  medical  facilities,  over- 
whelming local  school  systems  with  needs  for 
special  bUlngual  education,  adding  to  unem- 
ployment, and  generally  trying  to  live  out- 
side the  law  until  they  can  wangle  some  kind 
of  legal  status,  usually  by  Illegal  means. 
Most  Illegal  aliens  come  from  Mexico  and 


Latin  America.  Leonard  Chapman,  commis- 
sioner of  the  U.S.  Immigration  and  Natural- 
ization Service  (INS),  estimates  that  nearly 
10  per  cent  of  Mexico's  entire  ofHclal  popula- 
tion is  already  living  illegally  In  the  United 
States.  Most  Illegal  aliens  come  for  economic 
reasons,  pushed  by  growing  unemployment 
and  population  pressures  at  home  and  lured 
here  by  Jobs  and  welfare  programs.  And 
many  are  helped  by  professional  smugglers 
or  by  professionals  who  furnish  Illegal 
documents. 

So  great  Is  the  number  of  Ulegal  entries 
Into  the  United  States  that  they  threaten  to 
undermine  our  efforts  to  maintain  orderly 
limitations  on  Immigration.  To  cope  with 
the  growing  problem,  the  General  Account- 
ing Office  has  urged  Congress  to  enact  stlffer 
penalties  for  professional  smugglers  and  for 
counterfeiters  of  documents.  Even  with 
these  stlffer  laws,  the  OAO  fears,  the  number 
of  Illegal  aliens  entering  and  staying  on  in 
this  country  will  continue  to  Increase. 

Professional  smuggling  of  aliens,  particu- 
larly from  deep  Inside  Mexico,  Is  growing 
enormously,  according  to  the  new  report. 
Many  large  organized  rings  now  actively  re- 
cruit aliens  for  smuggling  into  the  United 
States.  Only  a  small  percentage  of  smugglers 
are  caught;  only  about  half  of  those  who  are 
captured  are  prosecuted,  and  a  majority  of 
these  are  charged  with  misdemeanors  in- 
stead of  felonies.  Even  those  convicted  usu- 
ally pay  only  a  small  fine  or  serve  a  short  jail 
sentence  and  are  soon  back  In  business. 

There  Is  also  a  profitable,  flourishing  busi- 
ness In  providing  illegal  aliens  with  covmter- 
felt.  altered,  or  stolen  documents  that  permit 
them  to  enter  and /or  stay  In  the  United 
States.  At  least  half  ot  the  Illegal  aliens  In 
Chicago  are  believed  to  have  used  Illicit 
documents. 

Most  commonly  forged  are  alien  registra- 
tion receipt  cards,  which  entitle  the  holder 
to  all  the  privileges  of  citizenship  except  the 
right  to  vote  and  hold  public  office.  Also  fre- 
quently used  are  genuine  birth  certificates  of 
deceased  Americans,  easily  obtained  from  un- 
wary local  officials.  Once  presented  to  obtain 
Social  Security  cards  and  other  Identifica- 
tion, such  birth  certifications  are  then  passed 
on  to  other  aliens.  Sham  marriages  to  Ameri- 
can citizens  are  also  arranged  for  fees;  such 
marriages  permit  aliens  to  obtain  Immigrant 
visas  Immediately  and  open  the  way  to  bring 
In  relatives. 

It  somehow  goes  against  the  American  hu- 
manitarian grain  to  hunt  down,  prosecute, 
convict,  and  deport  Illegal  aliens,  who  are 
often  willing  to  work  at  hard,  poorly  paid 
jobs.  But  the  problem  has  become  acute  and 
will  soon  become  Intolerable.  Immigration 
laws  are  too  easily  violated.  Welfare  programs 
and  school  systems  are  too  often  over- 
whelmed. And  aliens  themselves  are  often 
victimized  by  professional  smugglers  and 
counterfeiters. 

The  OAO  report  to  Congress  proposes  sev- 
eral further  remedies:  laws  prohibiting  the 
employment  of  Illegal  aliens:  new  alien  iden- 
tification cards  with  better  safeguards 
against  counterfeiting;  more  careful  regu- 
lations to  prevent  Illegal  aliens  from  obtain- 
ing legal  resident  status;  and  deportation  of 
legal  resident  aliens  convicted  of  smuggling. 

Employers  of  migrant  labor  protest  that 
outlawing  the  employment  of  Illegal  aliens 
would  put  an  almost  impossible  burden  on 
them  and  that  Illegal  aliens  are  generally 
willing  to  take  harder  jobs  at  lower  wages 
than  other  workers,  even  the  unemployed. 
This  Is  not  a  valid  objection;  It  Is  rather  part 
of  the  problem.  With  a  welfare  system  that 
encourages  people  to  remain  unemployed 
rather  than  take  jobs  they  regard  as  beneath 
their  dignity,  we  reap  the  worst  of  both 
worlds:  soaring  welfare  costs  and  soaring 
Illegal  Immigration. 

The  INS  acknowledges  that  the  proposals 


EXTENSIONS  OF  REMARKS 

would  provide  only  a  finger  In  a  dike  that  Is 
already  bursting.  Congress  should  provide 
these  remedies,  of  course.  But  It  should  also 
take  a  long,  hard  look  at  the  entire  problem 
of  Illegal  aliens  In  the  United  States.  If  Amer- 
icans are  Indeed  willing  to  open  Immigration 
gates  to  Mexicans  and  Latin  Americans  In 
unlimited  numbers.  It  should  be  done  openly 
and  legally,  with  full  understanding  of  the 
consequences  to  our  economy  and  culture. 
Otherwise,  Inunlgratlon  laws  should  be  com- 
pletely and  honestly  enforced,  and  the  pack- 
age should  properly  Include  changes  In  our 
welfare  system.  Ifs  Intolerable  to  pernUt  the 
vast,  Illegal  subculture  of  aliens  to  continue 
to  grow  and  to  overwhelm  efforts  to  provide 
welfare  and  jobs  for  our  own  citizens. 


COOLEY'S  ANEMIA  TESTIMONY 


HON.  JAMES  H.  SCHEUER 

or  new  tork 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  SCHEUER.  Mr.  Speaker,  on  Sep- 
tember 13,  1976,  in  New  York  City  dur- 
ing hearings  on  my  bill,  H.R.  14497,  the 
National  Health  Insurance  for  Mothers 
and  Children  Act,  excellent  testimony 
was  given  by  the  Cooley's  Anemia  Blood 
and  Research  Foundation. 

Those  who  testified  are  Mr.  Al  AddessI, 
president  of  the  Brooklyn  chapter  of  the 
foundation,  Ms.  Dina  Bennett,  who 
works  with  the  young  adult  mjmbers  of 
the  Brooklyn  chapter,  Mr.  Paul  Bianchl. 
chairman  of  the  legislative  committee  of 
the  national  foundation,  and  Mr.  Ira 
Brody,  executive  director  of  the  national 
foundation. 

I  would  like  to  share  with  my  col- 
leagues some  of  the  information  I  re- 
ceived about  the  work  of  the  foundation, 
particularly  the  marvelous  work  being 
done  In  Brooklyn.  As  many  know,  Cooley's 
anemia  is  a  genetic  blood  disorder,  found 
In  children  whose  ancestors  were  native 
to  the  countries  surrovmdlng  the  Medi- 
terranean Sea.  From  the  first  year  of 
life,  fiiese  children  must  undergo  fre- 
quent blood  transfusions  in  order  to 
maintain  a  red  blood  cell  count  sufficient 
for  survival.  The  cost  of  treatment  for 
this  disease  is  very  expensive,  and  In 
many  cases  the  care  is  prohibitive  for  all 
except  the  wealthy. 

In  Brooklyn,  however,  over  600  persons 
are  paid  up  members  of  the  chapter,  and 
have  undertaken  a  number  of  voluntary 
programs  to  care  for  these  children.  Be- 
cause of  their  blood  bank  drives,  there 
have  been  enough  volunteer  blood  donors 
so  that  no  child  in  Brooklyn  with  this 
disease  has  had  to  pay  for  blood  In  the 
last  15  years.  The  Brooklyn  chapter  has 
also  established  and  equipped  a  hemotol- 
ogy  room  at  Long  Island  College,  which 
provides  the  opportunity  for  children  to 
be  transfused  and  have  other  medical 
needs  taken  care  of,  generally  by  the 
same  physicians  and  nurses,  In  a  pleas- 
ant atmosphere.  Until  this  room  was 
established,  many  times  children  would 
be  transfused  In  emergency  rooms,  al- 
most never  having  the  same  personnel 
attend  them. 

The  Brooklyn  chapter  also  provides 
ambulance  service  for  children  who  re- 
quire it. 
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All  these  services  are  provided  for  by 
various  fund  drives,  including  dinner 
dances  and  other  functions. 

Mr.  Speaker,  this  is  a  fine,  voluntary 
effort,  the  kind  that  all  too  frequently 
goes  unrecognized,  and  that  is  why  I  have 
brought  it  to  your  attention. 

So  that  my  colleagues  may  better  xm- 
derstand  the  nature  of  the  disease,  and 
the  concerns  the  national  foundation 
has  with  my  bill,  I  insert  it  at  this  point 
in  the  Record: 

Testimont  op  the  Cooley's  Anemia  Blood 
AND  Research  Pottndation  Concernino 
H.R.  14497,  THE  National  Health  Insur- 
ance for  Mothers  and  Children  Act 
(The  Cooley's  Anemia  Blood  and  Research 
Foundation  for  (Children.  Inc.,  is  the  only 
national,  voluntary,  non-profit  organization 
concerned  solely  with  the  disease  called 
Cooley's  Anemia.  The  Foundation  Is  an  ac- 
tive member  of  the  American  Association  of 
Blood  Banks,  the  Ad  Hoc  Committee  to  es- 
tablish an  American  Blood  Commission,  and 
the  Hemoljrtlc  Anemia  study  group  spon- 
sored by  the  National  Heart  and  I  ung  In- 
stitute. Also,  the  Foundation  maintains  con- 
tact with  other  organizations  concei-ned  with 
the  problems  affecting  CJooley's  Anemia  vic- 
tims. For  further  Information  contact  Mr. 
Paul  J.  Bianchl,  National  Legislative  Chair- 
man, 63  Dartmouth  Street,  Garden  Cltv. 
New  York  11530.  telephone  (516)  437-5052!) 
Mr.  Scheuer.  Senator  Javlts,  and  members 
of  this  committee,  we  are  very  pleased  to 
testify  on  the  legislative  proposals  both  of 
you  have  sponsored.  We  are  very  graceful  to 
you  for  your  sponsorship  of  this  legislation, 
which,  when  passed,  will  be  enormously  ben- 
eficial to  our  children. 

Both  of  you  gentlemen  are  on  the  commit- 
tees which  passed  the  Control  Cooley's 
Anemia  Control  Act,  and  Its  recent  amend- 
ment Into  a  comprehensive  genetic  diseases 
program,  so  you  know  a  good  deal  already 
about  Cooley's  Anemia,  but  because  of  the 
vital  Importance  of  this  legislation,  and  In 
order  to  establish  a  record  for  further  con- 
sideration by  the  Congress,  we  submit  to  you 
the  comprehensive  statement  made  by  Sen- 
ator Edward  F.  Kennedy  about  the  disease. 
In  the  Senate  on  May  1, 1976. 

"Cooley's  Anemia  Is  an  Inherited  blood 
disease  characterized  by  a  diminished  pro- 
duction of  hemoglobin,  the  substance  In  red 
blood  cells  which  enables  them  to  carry  oxy- 
gen to  the  tissues  of  the  body.  The  result  of 
this  Inadequate  production  of  hemoglobin 
Is  a  particular  form  of  anemia.  Dr.  Thomas 
B.  Cooley,  an  American  physician,  discovered, 
and  labeled  this  disease  around  :926. 

Cooley's  Anemia,  also  known  as  Mediter- 
ranean anemia  or  thalassemia  major.  Is  found 
In  children  whose  ancestors  were  native  to 
the  countries  surrounding  the  Mediterra- 
nean Sea.  In  America,  these  children  are  of 
predominantly  Greek  and  Italian  cMgln,  al- 
though because  of  widespread  Intermarriage 
the  disorder  Is  also  found  In  children  of 
Irish,  Scandinavian,  Jewish,  oriental,  and 
Turkish  descent. 

There  are  two  forms  of  Cooley's  anemia: 
The  severe  form:  called  thalassemia  major; 
and  the  carrier  of  trait  form,  thalassemia 
minor.  The  difference  between  these  formh 
depends  on  whether  the  individual  has  in- 
herited half  or  all  of  the  genetic  code  or 
defective  hemoglobin  synthesis  from  his  par- 
ents. Following  Mendellan  laws,  two  carriers 
of  the  trait  who  marry  may  have  the  i>os- 
slblUty  of  producing  the  trait  in  60  percent 
of  their  offspring,  and  the  disease,  r"ooley's 
anemia.  In  25  percent  of  their  offspring. 

Individuals  with  the  carrier  form  of  thalas- 
semia minor  are  not  handicapped  with  any 
physical  defects;  In  fact  the  only  physical 
sign  or  symptom  of  the  trait  may  be  a  change 
In  the  size  and  shape  of  the  red  blood  cells 
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Individuals  with  the  carrier  form  of  the  dis- 
order have  normal  health.  The  trait — thalas- 
semia minor — never  increases  In  severity  or 
becomes  the  severe  form  of  the  disease.  At 
present  the  chief  method  of  detecting  the 
carrier  form  Involves  a  number  of  hemato- 
logic tests  Including  electrophoresis. 

Thalassemia  major  Is  usually  detectable 
dvirlng  the  first  year  of  life;  Its  early  signs 
Include  pallor,  Ustlessness.  loss  of  appetite, 
and  Irritability.  An  examination  of  the  vic- 
tim's blood  will  show  changes  In  the  size, 
shape,  and  numbers  of  red  blood  cells,  and  a 
variety  of  abnormal  characteristics  In  spe- 
cial properties  of  the  blood  cells  In  addition 
to  severe  anemia.  Individuals  with  thalas- 
semia major  rarely  live  beyond  the  age  of 
20,  and  from  their  first  year  of  life  have  to 
undergo  frequent  blood  transfusions  in  order 
to  maintain  a  blood  count  safflclent  for  sur- 
vival. 

The  anemia  Itself  Is  basically  caused  by  a 
reduction  In  the  rate  at  which  red  blood  cells 
are  formed  in  the  bone  marrow  and  released 
to  the  blood  stream.  In  Cooley's  anemia, 
these  defective  red  blood  cells  do  not  survive 
more  than  one-third  to  one-half  of  the  life 
span  of  normal  red  blood  cells.  There  Is  often 
an  enlargement  of  the  spleen  which  causes 
further  complications  in  the  rate  of  blood 
cell  production.  The  anemia  created  from 
this  low  rate  of  production  leads  to  severe 
handicaps  in  Its  young  victims. 

Children  suffering  from  this  disease  tend 
to  be  small  for  their  age  because  bone 
growth  is  poor.  In  addition,  they  suffer  mal- 
formed bone  development  leading  to  brittle, 
easily  broken  bones.  The  child  afflicted  with 
Cooley's  anemia  cannot  usually  engage  in 
strenuous  physical  activities  since  the 
anemia  causes  fatigue. 

There  Is  no  known  cure  for  Cooley's  ane- 
mia.  At  present  the  only  effective  treatment 
Is  supportive  therapy  such  as  the  adminis- 
tration of  blood  transfusions  to  alleviate  the 
constantly  recurring  anemia.  Some  children 
require  transfusions  several  times  a  week; 
some  very  rarely. 

There  are  no  statistics  available  on  the 
exact  number  of  cases  of  Cooley's  anemia  in 
the  United  States.  It  Is  estimated  though  that 
there  are  approximately  200,000  Individuals 
in  this  country  who  are  carriers  of  the  trait. 
The  treatment  for  thalassemia  is  thus 
time-consuming  and  expensive,  both  In  ma- 
terials and  In  the  \ise  of  skilled  manpower. 
It  is  available  without  direct  cost  and  only 
the  tiny  minority  of  patients  who  happen  to 
be  living  in  a  community  which  provides 
specialized  medical  treatment.  Most  thalas- 
semia patients  live  In  areas  distant  from 
transfusion  services  and  hospital  staff  skilled 
In  the  transfusion  of  small  children;  In  other 
places  where  the  service  is  available,  the  cost 
is  prohibitive  for  all  except  the  wealthy.  And 
when  all  the  effort  has  been  made,  most  pa- 
tients will  still  die  m  adolescence  and  few 
will  live  beyond  the  age  of  21  years." 

We  would  like  to  stress,  sadly,  that  last 
statement — "few  will  live  beyond  the  age  of 
21  years."  It  is  for  this  reason  that  your  bill 
Is  of  crucial  Importance  to  our  concerns,  as 
nearly  100<^o  of  the  patients  who  have  this 
disease  will  be  covered  by  the  programs. 

Comprehensive  treatment  programs  for  our 
children  are  extremely  costly,  both  as  to 
blood  products  and  their  transfusion.  We 
know,  by  surveys  of  our  families,  that  many 
have  more  than  one  child  with  the  disease, 
and  each  child  frequently  requires  more  than 
$2,000  per  year  In  blood  services  Just  to  keep 
alive. 

We  have  read  your  bUl,  and  have  the  fol- 
lowing comments  to  make : 

(2)  The  Finding  and  Declaration  of  Pur- 
pose.— We  believe  that  your  assertion  Is  cor- 
rect, that  this  type  of  blU  Is  a  logical  first 
step  toward  our  goal  of  a  universal  health 
care  program  In  the  United  States.  We  would, 
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of  course,  prefer  a  national  health  Insurance 
scheme  such  as  that  posed  by  Senator  Ken- 
nedy, which  would  give  us  an  all  embracing 
health  care  program,  especially  Inasmuch  as 
there  may  be  the  possibility  m  the  near  fu- 
ture of  some  kind  of  breakthrough  which 
would  permit  the  patients  currently  with  this 
disease  to  live  longer  than  the  age  of  18,  at 
which  point  It  will  be  necessary  to  have 
some  kind  of  comprehensive  program  to  take 
care  of  them. 

(3)  Free  Choice  by  Patient  and  Practi- 
tioner.— This  Is  vital  to  us  since  so  many  of 
our  patients  currently  go  to  a  physician 
that  they  have  been  working  with  for  some 
time  and  whom  they  trust.  Consequently,  we 
are  very  much  in  favor  of  this  particular 
kind  of  program. 

(4)  Observance  of  Religious  Beliefs.— Vfe 
agree  totally  with  the  statement  that  nothing 
in  this  act  shall  interfere  with  the  religious 
beliefs  of  citizens.  We  are  especially  con- 
cerned that  nothing  In  this  legislation  be 
understood  to  Indicate  that  the  Federal 
Government  will  be  involved  in  any  way  in  a 
proposed  program  of  abortion  or  abortion 
counselling. 

As  to  section  (102),  Eligibility  of  Bene- 
fits.—We  are  agreeable  to  this  legislation 
which  would  provide  from  birth  to  the  age 
of  18  years  and  for  all  pregnant  women. 

We  would  prefer  at  this  time  not  to  deal 
with  the  administration  of  the  program  but 
concentrate  on  the  various  provisions  as 
they  would  affect  us  specifically. 

Section  (202)  Standards  for  Qualified  In- 
stitutions.— In  regard  to  this  section,  we 
would  want  to  make  sure  that  centers  that 
are  or  might  be  established  for  the  care  of 
Cooley's  Anemia  patients  would  be  qualified 
as  institutional  providers  under  this  act. 

As  to  the  benefits  to  the  children  them- 
selves, we  would  agree  with  the  element  of 
section  (211)  which  deals  with  Covered  Pro- 
fessional Services,  section  (212)  which  deals 
with  Covered  In  Patient  Hospital  Services, 
section  (213),  Covered  Niu-slng  Home  Serv- 
ices, section  (214)  Covered  Home  Health 
Services,  section  (215)  Covered  Diagnostic 
Services. 

We  are  generally  in  agreement  with  section 
/216)  which  covers  RehabUltatlon,  Social, 
and  Mental  Health  Services,  with  the  ex- 
ception that  we  would  express  our  concern 
about  the  psychiatric  and  psychological  serv- 
ices and  social  work  services  being  limited  to 
sixty  visits  annually,  as  the  language  of  the 
bill  states,  "In  an  organized  setting".  Our 
concern  is  that  given  the  nature  of  the  dis- 
ease, jmd  the  way  some  parents  look  at  the 
disease,  it  may  well  be  difficult  for  families 
to  be  treated  in  group  therapy  as  might 
otherwise  be  the  case. 

We  would  like  to  comment  on  section 
(217),  the  Covered  Drugs  and  Blologlcals  as 
well,  simply  because  there  Is  no  other  In- 
dication here  as  to  whether  blood  Is  Included. 
We  are  hopeful  that  you  can  Include  blood 
and  its  derivatives  and  components  under 
this  particular  section  (this  seems  to  be  the 
only  section  where  such  Inclusion  could  be 
made).  Of  course,  for  our  patients,  payment 
for  blood  is  vital.  If  we  are  forced,  as  we  so 
often  are  now,  to  provide  volunteers  to  give 
blood  in  order  to  have  the  transfusions  made, 
much  of  our  time  and  energy  are  taken  up 
with  Just  this  task.  Thus,  there  would  be  less 
time  available  to  care  for  the  child. 

Additionally,  in  regard  to  Part  3  concern- 
ing maternity  benefits,  you  should  know 
that  we  support  these  particular  provisions 
that  you  have  set  forth. 

Generally,  those  are  the  comments  that 
we  have  to  make  about  the  bill.  We  support 
It  wholeheartedly  as  a  Foundation  and  pledge 
ourselves  to  do  anything  within  our  power  to 
see  that  this  legislation  will  pass.  It  can- 
not come  soon  enough  for  us  or  our  children. 
We  will  be  pleased  to  answer  any  questions. 
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BRITISH    STUDY   CALLS   FOR   PAST 
BREEDER  POSTPONEMENT 


HON.  LAWRENCE  COUGHLIN 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  27.  1976 

Mr.  COUGHLIN.  Mr.  Speaker,  I  wish 
to  bring  to  my  colleagues'  attention  the 
significant  results  of  a  British  Royal 
Commission  study  into  that  nation's 
fast-breeder  program. 

As  reported  in  the  September  23,  1976, 
edition  of  the  Washington  Post,  the  200- 
page  Royal  Commission  report  cited  ex- 
treme security  dangers  in  fast-breeder 
reactor  development,  as  well  as  substan- 
tial environmental  and  health  risks. 

The  commission,  chaired  by  an  emi- 
nent nuclear  physicist  and  member  of 
Britain's  Atomic  Energy  Authority,  rec- 
ommended postponement  of  the  fast- 
breeder  program  for  as  long  as  possible. 
For  my  colleagues  who  missed  the  cov- 
erage of  this  important  study,  I  submit 
the  text  of  the  Washington  Post's  article 
into  the  Record: 

BRmsH  Body  Sees  Danger  in  Fast  Breedeb 

Reactors 

(By  Bernard  D.  Nossiter) 

London,  September  22. — A  Royal  Commis- 
sion today  warned  that  a  rapid  expansion  of 
nuclear  power  could  arm  terrorists  with  a 
chilling  weapon  to  blackmail  society. 

The  commission  singled  out  the  fast 
breeder  reactor,  which  produces  more  plu- 
tonlum  than  It  consumes,  as  offering  a  par- 
ticularly vulnerable  point.  A  plutonlum 
economy,  the  study  said,  would  enable  "a 
sufficiently  determined  group  with  the  nec- 
essary expertise"  to  construct  a  "crude  bomb' 
with  an  explosive  force  of  up  to  as  much  as 
100  tons  of  TNT. 

Resisting  the  demands  of  such  a  group, 
the  commission  said,  "would  present  any 
government  with  an  appalling  dilemma." 

For  this  and  other  reasons,  the  scientists 
urged  Britain  to  abondon  plans  for  a  big 
buildup  In  fast  breeders.  Instead,  the  govern- 
ment was  urged  to  stay  with  Its  present  pro- 
gram of  thermal  reactors  and  develop  new 
energy  sources  for  future  needs. 

The  200-page  report  came  from  the  Royal 
Commission  on  environmental  pollution,  a 
standing  body  here.  Its  outgoing  chairman 
Is  an  eminent  nuclear  physicist.  Sir  Brian 
Flowers,  rector  of  the  Imperial  College  of 
Science  and  Technology  and  a  member  of 
Britain's  Atomic  Energy  Authority. 

Royal  Conamlssions  are  frequently  more 
independent  of  executive  wishes  than  presi- 
dential commissions  in  the  United  States 
and  more  closely  resemble  U.S.  congressional 
studies. 

The  environmental  team  acknowledged 
that  It  strayed  beyond  Its  terms  of  reference 
and  moved  into  a  political  area  for  which  It 
had  no  special  equipment.  Even  so.  Its  stand- 
ing Is  such  that  its  recommendations  are 
likely  to  have  a  powerful  effect  here  and  pose 
grave  problems  for  the  fast  breeder  propo- 
nents. 

The  report  said  there  are  no  unacceptable 
risks  of  accident  with  the  present  thermal 
plants,  although  their  spread  to  technologi- 
cally backward  countries  of  the  Third  World 
is  a  new  danger. 

If  an  accident  In  a  nuclear  power  plant 
releases  10  per  cent  of  Its  radioactive  gases, 
the  study  estimated,  up  to  350  of  300,000 
people  living  in  a  semlurban  radius  of  16 
miles  would  die  of  lung,  throat  or  thyroid 
cancer. 
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The  same  accident  in  a  fast  breeder  plant, 
however,  would  Increase  the  toll  by  10  to  100 
times,  with  up  to  35,000  cancer  deaths.  Plu- 
tonlum is  both  more  toxic  and  more  explo- 
sive than  fuels. 

The  problem,  the  study  made  clear,  is  the 
rapid  buildup  planned  for  fast  breeder  plants. 
Britain  now  produces  10  tons  of  plutonlum  a 
year,  will  turn  out  250  tons  in  2000  and  2.500 
m  2030.  In  contrast,  the  U.S.  figure  for  2020 
is  put  at  a  whopping  30,000  tons. 

Then,  the  study  said,  plutonlum  becomes 
a  commodity  like  any  other  and  the  world  Is 
In  a  plutonlum  economy. 

The  commission  said  it  was  unconvinced 
that  the  British  government  was  alive  to  the 
dangers  this  posed,  a  conclusion  promptly 
disputed  by  Peter  Shore,  the  environmental 
minister. 

Moreover,  even  If  the  government  took 
measures  to  guard  against  plutonlum  thefts 
and  sabotage,  the  resulting  network  of  secu- 
rity measures — Informers,  wiretapping,  mall 
opening  and  the  like — would  Impose  an  in- 
tolerable strain  on  the  liberties  of  Britons, 
the  report  said. 

The  case  for  fast  breeders,  said  the  com- 
mission. Is  unproven  and  they  should  be 
postponed  as  long  as  possible. 


NEW  YORK  BRIDGES  NEED  HELP 


HON.  H.  JOHN  HEINZ  HI 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  HEINZ.  Mr.  Speaker,  one  of  the 
most  serious  transportation  problems 
facing  this  country  is  that  of  bridge 
safety.  Recently,  the  Federal  Highway 
Administration  reported  a  need  to  re- 
place more  than  34,000  deficient  bridges 
on  the  Federal-aid  highway  system 
alone. 

Recently  I  introduced  the  Bridge 
Safety  Act  of  1976 — H.R.  14890— to 
dramatically  increase  Federal  aid  to  re- 
pair or  reconstruct  unsafe  bridges. 

The  problem  of  unsafe  bridges  is  a  na- 
tionwide one.  To  illustrate  this,  I  offer 
to  my  colleagues'  attention  an  article 
that  appeared  in  the  magazine  section  of 
the  New  York  Dally  News  on  Sunday, 
September  26,  entitled  "Countdowii  for 
NYC  Bridges." 

The  article,  by  Bob  Reiss,  offers  a 
good  study  of  why  our  bridges  have  gone 
into  disrepair,  and  what  must  be  done  to 
save  them.  I  commend  the  article  to  my 
colleagues. 

I  would  also  urge  that  while  reading  it, 
they  keep  in  mind  words  from  the  GAO 
in  a  report  last  year  to  Congress:  "Our 
principal  conclusion  about  the  bridge 
problem  is  that  it  is  of  such  magnitude 
that  the  marshaling  of  all  pertinent 
highway  programs,  including  the  safety 
programs,  is  needed  to  make  any  prompt 
progress." 

The  article  follows : 

Countdown  for  NYC  Bridges 
(By  Bob  Reiss) 

When  our  bridges  were  built,  no  one  fore- 
saw the  day  they  would  begin  to  deteriorate 
due  to  lack  of  maintenance.  Has  that  day 
now  arrived?  One  hundred  and  forty  thous- 
sand  cars  use  the  Queensboro  Bridge  every 
working  day.  Their  drivers  move  along  in 
bumper-to-bumper  traffic,  145  feet  up,  listen- 
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Ing  to  radios,  planning  the  day  ahead,  watch- 
ing the  sun  glitter  off  riverfront  apartment 
windows.  Like  thousands  of  other  New  York 
commuters,  they  can't  get  to  work  unless  they 
cross  a  river. 

"Underneath  them,  if  the  day  is  hot,  the 
Queensboro  expands  up  to  foxir  Inches.  In 
the  evening  It  contracts  again.  To  facilitate 
this  movement,  engineers  say  a  part  of  the 
bridge  called  "rollers"  must  be  working.  The 
rollers  are  like  ball  bearings  on  which  the 
bridge  slides  back  and  forth  when  the  tem- 
perature changes. 

Until  recently,  however,  the  rollers  were 
frozen,  caked  with  nist. 

On  rainy  days,  the  water  collects  In  pock- 
ets all  along  the  bridge  and  stays  there, 
sometimes  for  days.  On  a  newer  bridge,  a 
streamlined  one  like  the  Verrazano,  the  rain 
would  simply  drop  into  the  river.  But  the 
Queensboro,  opened  in  1909,  has  too  many 
flat  surfaces  and  not  enough  clearance  be- 
tween parts.  In  addition,  a  number  of  drains 
have  been  asphalted  over,  workmen  report. 
And  even  If  the  asphalt  were  to  be  taken 
away,  the  bridge  Inspector  says  the  drain- 
pipes are  often  too  clogged  or  cracked  to 
function.  As  a  result  the  rain  combines  with 
salt  on  the  bridge  to  form  an  acid.  The  acid 
eats  steel.  City  officials  say  such  an  acid  was 
responsible  for  the  collapse  of  a  section  of 
the  West  Side  Highway  several  years  ago. 

"More  than  90%  of  the  deterioration  and 
defects  in  the  Queensboro  Is  caused  by  water, 
water  in  combination  with  salt,  sand,  dirt 
and  debris,"  says  an  engineering  study  on 
the  bridge  conducted  for  the  city  In  1972 
and  published  in  1973. 

Although  city  officials,  union  spokesmen 
and  engineers  agree  that  the  Queensboro 
Bridge  Is  not  presently  dangerous,  many  ob- 
servers say  it  is  In  trouble,  a  victim  of 
30  years  of  deferred  maintenance,  budget  and 
manpower  cutbacks  and  state  legislation 
which  has  resulted  In  the  city's  Inability  to 
obtain  $15  million  In  rehabilitation  money 
for  the  bridge,  money  the  city  was  sure  it 
could  get  until  a  year  ago. 

Richard  DlLorenzo,  field  representative  of 
District  Council  37  of  State,  County  and 
Municipal  Employes,  says  that  the  city 
started  cutting  back  on  bridge  maintenance 
after  World  War  n.  A  spokesman  for  High- 
ways Commissioner  Anthony  Ameruso  denies 
this,  but  former  Transportation  Administra- 
tor Michael  Lazar  says,  "Deferred  mainte- 
nance has  been  one  of  the  hallmarks  of 
bridges  In  this  city.  A  bridge  structure  does 
not  have  constituents.  A  bridge  member  does 
not  complain." 

Like  other  past  and  present  city  officials 
(present  officials  refuse  to  comment  directly 
on  bridge  conditions  and  will  talk  only 
through  a  public  relations  man),  Lazar 
stresses  that  potentially  dangerous  situa- 
tions are  given  Immediate  attention. 

But  Jim  Bishop,  president  of  the  city's 
bridge  painters'  local.  Isn't  so  sure.  Wasn't 
the  West  Side  Highway  unsafe  before  it  col- 
lapsed? But  officials  Insist  the  city  has 
learned  from  the  West  Side  Highway. 

Bishop  and  some  people  in  the  Highways 
Department  say  that  five  or  10  more  years 
of  deferred  maintenance  on  the  Queensboro 
could  result  In  another  West  Side  Highway, 
although  an  official  spokesman  denied  this. 
"The  bridge  Is  in  fair  condition  and  Is  In 
need  of  timely  rehabilitation  to  Insure  that 
excessive  deterioration  does  not  take  place 
and  that  the  structure  retains  Its  sound- 
ness," he  said. 

"The  bridge  needs  to  be  painted,"  says 
Bishop.  "The  West  Side  Highway  was  built 
around  the  same  time  as  the  George  Wash- 
ington Bridge,  only  the  bridge  Is  still  In  good 
condition.  It  was  painted  when  It  was  sup- 
posed to  be." 

No  one  Is  saying  Bishop  has  no  Interest  In 
getting  bridges  painted  and  getting  more 
Jobs  for  his  men,  but  three  engineers  queried 
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agreed  that  one  of  the  best  ways  to  keep  a 
bridge  from  starting  to  rot  Is  with  a  good 
coat  of  paint.  The  paint  Is  lead,  and  lead 
protects  steel  from  saltwater  corrosion.  If 
a  bridge  Isn't  painted  every  eight  or  nine 
years.  It  starts  to  deteriorate.  Bishop  says, 
and  much  of  the  deterioration  can't  be  fixed 
by  late  painting,  but  only  by  going  to  extra 
expense. 

Highways  Department  spokesmen  say  the 
Queensboro  was  last  given  a  major  painting 
in  1967,  and  deny  allegations  by  Bishop  that 
parts  of  the  bridge  were  only  painted  every 
other  cycle.  They  also  say  a  $3  million  paint 
Job  Is  planned  for  the  bridge,  though  It  de- 
pends on  federal  aid  which  Is  unlikely  at 
present. 

Likewise,  It's  difficult  to  get  money  for 
maintenance.  A  driver  stalled  In  traffic  on 
the  Queensboro  recently  watched  a  crew  of 
five  cleaning  pockets  on  the  side  of  the  road. 
A  short  while  ago  there  were  three  such 
crews  on  that  bridge.  Now  there  Is  one. 

"Maintenance  Is  Insufficient  to  remove  the 
accumulation  of  dirt  and  debris  at  vulner- 
able places  on  the  bridge,"  says  the  1973  re- 
port (conducted  by  Stelnman,  Boynton, 
Gronqulst  and  London,  consulting  en- 
gineers). "While  the  bridge  Is  in  generally 
satisfactory  condition  there  are  (17)  Items 
listed  In  the  report  requiring  immediate  at- 
tention to  maintain  the  structural  Integrity 
of  the  bridge.  A  superficial  examination  of 
the  bridge  gives  the  Impression  that  the 
structure  Is  performing  Its  Intended  func- 
tion to  carry  traffic  without  too  many  prob- 
lems. But  our  Inspection  revealed  many 
problems  literally  below  the  surface." 

Some  of  the  more  Important  "problems" 
cited  were  Immovable  rollers,  "solidly  packed 
rust"  on  movable  parts,  asphalted-over  drain- 
age systems  and  deteriorating  concrete.  The 
report  also  recommended  that  the  city  stop 
salting  the  bridge  In  the  winter  and  use 
cinders  Instead. 

Today,  four  years  later,  the  rollers  have 
only  recently  been  freed,  some  drains  are  still 
not  functioning,  and  the  bridge  is  stlU  salted 
because  cinders  or  sand  can  clog  drains,  ac- 
cording to  Kevin  Kadlec,  city  director  of  op- 
erations for  the  Highways  Department.  Also 
cinders  have  to  be  removed,  which  takes 
money. 

In  March  1976  a  team  from  the  District 
Council  of  State,  County  and  Municipal  Em- 
ployes Inspected  the  Queensboro  Bridge  and 
reported  the  bridge  understaffed.  Some  sec- 
tions had  not  been  cleaned  in  years  while 
workmen  were  being  used  part  time  on  ar- 
terial highways,  the  report  said,  and  went  on 
to  cite  spalllng  concrete,  rust,  corrosion  of 
rollers,  leakage  and  a  cracked  abutment. 

"The  report  was  basically  correct,"  sajrs 
Frank  Valentine,  engineer  In  charge  of  the 
bridge. 

On  the  same  day,  the  union  officials,  who 
were  checking  safety  conditions  for  work- 
men, visited  other  Brooklyn  and  Queens 
bridges  and  reported: 

Two  feet  of  water  In  the  pit  of  the  Green - 
point  Ave.  Bridge  (where  the  gears  are)  and 
multiple  massive  cracks  in  the  foundation. 
City  spokesmen  say  pumps  are  supposed  to 
keep  the  pit  area  clear  of  water  and  Insist 
the  cracks  are  not  dangerous.  The  worst  that 
could  happen  would  be  a  little  road  sag,  says 
Jerry  Blanco,  engineer  In  charge  of  city 
bridge  operations.  He  also  says  the  condition 
will  be  repaired  in  the  near  future.  The 
union's  DeLorenzo  said  the  cracks  will  some 
day  cause  the  bridge  locks  to  tilt  when 
raised. 

Vandalism  of  towers,  switches,  lights  and 
wires  In  the  Cropsey  Ave.  and  Carroll  St. 
bridges  In  Brooklyn  and  the  North  Channel 
Bridge  In  Queens. 

Four  feet  of  water  In  the  pit  of  the  Metro- 
politan Ave.  Bridge. 

Rotted -out  pans  on  the  Williamsburg 
Bridge.  The  pans  are  designed  to  prevent 
objects  from  falling  from  the  bridge  road- 
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way  to  the  streets  below.  City  officials  ac- 
knowledge the  condition  but  say  fxinds  are 
needed  elsewhere. 

The  report  also  quoted  Ed  Rubin,  city 
engineer  In  charge  of  the  Brooklyn,  Queens 
and  Staten  Island  bridges,  as  saying,  "No 
one  wants  to  make  a  commitment  for  bridge 
repairs.  Understafflng  has  resulted  in  many 
bridges  not  being  opened  periodically,  and 
bridges  must  be  opened  so  parts  can  be 
greased  and  prevent  freeze-ups." 

"The  report  was  fairly  correct,"  says  Rubin. 
In  the  case  of  the  Queensboro  and  Wil- 
liamsburg bridges,  understafflng  has  In- 
creased deterioration,  observers  agree.  Iron 
Workers  foreman  Mark  Terry  of  the  Williams- 
burg Bridge  says  that  he's  10,000  man-hours 
behind  on  maintenance.  He  stresses,  how- 
ever, that  the  bridge  Is  In  good  condition. 

And  one  engineer  who  formerly  worked 
on  the  Queensboro  Bridge  declared;  "The 
bottom  line  has  been  reached.  In  order  to 
maintain  the  bridge  In  Its  present  condition, 
not  even  Improve  it,  the  work  force  should 
consist  of  approximately  20  laborers.  10  car- 
penters. 5  electricians  and  12  Iron  workers." 
Terry  said  the  bridge  currently  Is  staffed 
by  8  laborers.  4  carpenters.  4  electricians  and 
8  Ironworkers.  And  these  workers,  according 
to  union  official  DlLorenzo,  also  have  to  work 
on  highways,  because  two  years  ago  the 
bridge  department  was  suddenly  put  In 
charge  of  1.100  viaducts  without  getting  a 
manpower  Increase. 

"That's  when  things  get  bad."  said  the  en- 
gineer. But  he  added  that  bad  does  not  nec- 
essarily mean  dangerous.  A  bridge  can  de- 
teriorate for  years  and  still  not  be  danger- 
ous, he  said.  For  Instance.  Jim  Bishop  of 
the  Painters'  Union  showed  this  reporter  a 
column  In  the  Queensboro  Bridge  which  he 
said  was  In  terrible  condition.  It  looked  ter- 
rible to  me,  and  a  bridge  Inspection  report 
made  In  February  (no  work  has  been  done 
since  then  on  the  column)  concurred:  Col- 
umn n  1-61  has  severe  corrosion  of  lacliig 
bars  and  visible  signs  of  deterioration  and 
web  and  flanges  on  the  south  side  of  the 
column  are  severely  corroded  and  deterio- 
rated and  web  has  through  holes.  This  con- 
dition Is  due  to  poor  drainage  and  needs 
Immediate  attention. 

However,  bridge  Inspector  Leo  Benson,  who 
wrote  the  report,  explains  that  although 
the  bridge  Is  In  bad  condtlon.  It  is  not  pres- 
ently dangerous.  Like  other  places  on  the 
bridge  he  calls  "severely  corroded"  or  "de- 
teriorated" In  his  reports,  the  column  Is 
surrounded  by  areas  which  are  In  good  con- 
dition. Problems  are  localized  on  the  bridge, 
he  says,  and  In  that  particular  place.  If 
nothing  Is  done  for  another  couple  of  years, 
Benson  says  the  road  may  sag. 

"When  you  have  that  kind  of  sag  you 
have  the  beginning  of  falliire,"  declares 
consulting  engineer  Bernard  Llppe.  "I 
wouldn't  want  to  ride  on  the  road  at  that 
point." 

Benson  says  that  at  one  time  the  Queens- 
boro had  a  full-time  Inspector  who  could 
check  2  or  3-^^  of  the  bridge  a  day.  Subse- 
quently. Inspection  was  cut  to  once  a  week 
then  to  once  every  two  weeks.  Now  Benson 
says  he  sometimes  gets  to  the  Queensboro 
only  once  a  month.  Like  other  bridge  de- 
partment personnel,  he's  busy  on  arterial 
highways.  Benson  admits  this  means  that  a 
problem  on  the  bridge  might  not  be  caught 
until  It  Is  too  late.  And  with  the  bridge 
slowly  deteriorating,  observers  says  prob- 
lems win  occur  more  frequently.  "Nothing  Is 
going  to  happen  now."  Benson  says.  "But  It's 
all  part  of  a  pattern  which  could  become 
problematic  in  several  years  if  nothing  is 
done." 

Fortunately,  work  on  the  column  men- 
tioned above  can  be  done  by  bridge  mainte- 
nance crews,  say  workmen.  But  other  repairs 
wUl  require  special  contracts,  and  special 
contracts  require  money. 

Indeed,  the  city  has  so  little  money  that 
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It  purposely  allowed  at  least  one  bridge  to 
deteriorate  so  much  It  had  to  be  closed,  ac- 
cording to  one  Highways  Department  official 
who  does  not  want  to  be  named.  The  Hunters 
Point  Ave.  Bridge  in  Queens  was  closed  be- 
cause engineers  said  It  was  too  dangerous 
for  vehicular  traffic.  But  long  before,  the  city 
had  decided  to  let  the  bridge  go  and  use 
repair  money  elsewhere.  It  carried  only  6,000 
vehicles  a  day  and  was  adjudged  expendable. 
City  officials  estimate  that  repairs  on  the 
Queensboro  would  cost  $15  million.  Says 
George  Toth,  director  of  the  City  Arterial 
Design  Department,  which  would  be  drawing 
up  plans  for  work  on  the  bridge:  "We're  a 
long  way  from  the  West  Side  Highway  but 
we  have  to  do  something  quick." 

Under  the  Federal  Aid  to  Urban  Systems 
Program.  Instituted  In  1973.  Toth  and  other 
city  officials  were  confident  they  could  ob- 
tain the  money  for  the  Queensboro.  The 
federal  government  was  to  pay  70%  of  the 
costs,  the  state  the  rest.  But  In  1974  the  state 
legislature  passed  a  law  that  the  state  would 
fund  projects  only  on  state  roads.  Since  the 
Queensboro  Bridge  Is  not  a  state  road,  and 
Is  not  attached  to  a  state  road.  It  suddenly 
became  up  to  the  city  to  provide  SOTc  of  the 
funding. 

To  show  how  little  rehabilitation  money 
the  city  can  raise.  Toth  says  that  New  York 
couldn't  even  provide  30%  of  the  design 
money,  which  Is  $75,000.  In  addition.  Toth 
estimates  a  two-to-three  year  Interval  be- 
tween design  work  and  actual  construction 
on  the  bridge,  which  continues  to  deteriorate. 
Meanwhile  the  city  is  trying  to  convince 
federal  officials  to  release  their  70%  share 
of  the  rehabilitation  budget  even  If  nothing 
comes  from  the  state.  There  is  also  a  need 
to  show  the  federal  government  that  local- 
ities need  help  In  maintaining  projects,  not 
Just  In  building  them. 

"We  have  to  change  our  philosophy  In  this 
country,"  says  Kevin  Kadlec.  "Federal  money 
is  available  for  reconstruction  but  not  for 
maintenance.  The  philosophy  is  to  replace 
and  not  to  repair.  To  go  up  and  repair  the 
Queensboro  Bridge  Is  nowhere  near  as  glam- 
orous as  building  a  new  one.  We  have  to 
sell  the  Idea  that  monies  in  the  federal  high- 
way trust  fund  should  be  used  to  maintain 
roadways,  too." 


IMPORTANT  DECISION 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  27.  1976 

Mr.  DINGELL.  Mr.  Speaker,  the  Fed- 
eral Energy  Administration  has  re- 
cently made  an  important  decision :  One 
that  directly  affects  every  energy  user  in 
this  country,  which  is  another  wav  of 
saying  everyone. 

The  administration  had  earlier  indi- 
cated its  intention  to  consider  Issuing 
a  class  exception  to  its  regulations  to  al- 
low petroleum  refiners  to  "bank."  so  as 
to  be  able  to  charge  more  later  on,  cer- 
tain of  their  increased  costs.  The  in- 
creased costs  are  not  those  which  are 
attributable  to  the  increased  price  of 
crude  oil,  but  stem  from  other  causes, 
such  as  increased  management  salaries. 

On  Thursday,  September  23.  the  Ad- 
ministrator of  the  FEA  indicated  that  he 
is  persuaded  by  the  facts  available  to 
him  that  this  problem  should  be  handled 
not  by  issuing  a  class  exception  for  all 
refiners,  but  rather  on  a  case-by-case 
basis.  I  applaud  his  decision,  and  com- 
mend him  for  making  It. 
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In  order  to  provide  greater  detail  on 
this  issue,  and  for  the  benefit  of  my  col- 
leagues, I  attach  a  statement  on  the  sub- 
ject which  I  issued  on  September  23. 
and  the  letter  from  Mr.  Zarb  which  de- 
scribes the  action  which  he  proposes  to 
take,  and  the  justification  for  his  action: 
Statement  of  the  Honoeable  John  D.  Din- 
cell  Regarding  FEA  Refiner  Class  Excep- 
tion Proposal 

On  August  9.  1976.  the  Federal  Energy  Ad- 
ministration published  In  the  Federal  Regis- 
ter a  notice  which  proposed  to  grant  a  class 
exception  for  refiners.  I  was  distressed  by 
this  class  exception  proposal  because  I  be- 
lieve It  could  have  had  the  effect  of  retro- 
actively forgiving  violations  of  FEA  regula- 
tions and  could  have  Increased  the  fuel  bill 
of  U.S.  consumers  by  as  much  as  $1.3  billion. 
My  concerns  regarding  this  proposal  re- 
lated to  several  of  the  procedural  Implica- 
tions which  could  have  been  drawn  from  it. 
rather  than  to  the  propriety  of  individual 
exception  relief  to  a  specific  refiner,  based 
upon  hardship  or  Inequity.  Specifically,  I 
was  concerned  about  the  suggestion  made  in 
a  recent  newspaper  article  in  the  Wall  Street 
Journal  that  FEA  was  considering  relieving 
refiners  from  compliance  with  Its  regulations 
solely  because  they  misunderstood  the  reg- 
ulations or  received  erroneous  guidance 
from  PEA. 

This  concern  was  reinforced  by  statements 
in  the  Federal  Register  relating  to  the  good 
faith  nature  of  the  violations.  Specifically, 
the  statement  was  made  by  FEA  that  "re- 
finers may  have  concluded  In  good  faith 
that  recoupment  on  a  proportional  basis  was 
permitted  .  .  .  ."  The  sentence  following  this 
statement  is  significant:  "FEA  hereby  pro- 
poses a  class  exception  to  authorize  cost 
recovery  retroactively  .  .  .  ."  The  proximity 
of  these  statements  could  have  been  inter- 
preted as  Indicating  that  FEA  intended  to 
accent  the  good  faith  of  the  violator  as  a 
complete  defense  to  enforcement  action  for 
violations  of  the  regulation.  I  have  re- 
peatedly criticized  this  position  as  contrary 
to  the  prInclDles  of  equity  and  Inappropriate 
to  the  question  of  restitution  where  over- 
charges to  the  consumer  are  concerned.  As 
Importantly,  this  position  could  prejudice 
the  future  abllitv  of  the  agency  to  enforce 
violations  of  its  reeulatlons. 

Plnallv,  mv  ereatest  reservation  and 
strongest  criticism  regardlne  the  agency's 
proDo.sal  related  to  the  possible  use  of  the 
class  exception  as  a  means  for  granting  ex- 
ceptions relief.  T  was  particularly  concerned 
that  this  procedure  could  result  in  the  grant 
of  exception  relief  to  all  refiners  who  were 
members  of  the  class  on  the  basis  of  class 
hardship  or  class  Ineoulty.  Such  a  result 
could  have  amounted  to  bootstrapping  of  re- 
lief to  refiners  for  whom  relief  cannot  be 
Justified  on  grounds  of  Individual  hardship 
or  Individual  Ineoultv.  solely  on  the  basis  of 
membership  In  the  class  to  which  relief  Is 
granted.  This  could  circumvent  the  reouire- 
ments  of  the  FEA  Act  and  the  Congressional 
intent  manifested  therein.  My  strongest  criti- 
cism was  leveled  at  this  procedure  because  I 
believe  that  the  result,  which  I  have  de- 
scribed, could  have  been  achieved  at  the 
expense  of  the  public  Interest  and  might  have 
imoroperly  benefited  some  refiners. 

The  matter  of  granting  exceptions  relief 
by  the  FEA  Administrator  could  Involve  the 
rights  of  refiners  and  a  determination  of 
these  rights  on  an  individual  basis  would  be 
a  quasl-Judlclal  function  of  the  Administra- 
tor. It  Is  not  my  Intention  to  prejudice  any 
action  the  Administrator  might  choose  to 
take  with  respect  to  the  granting  or  denial 
of  hardship  relief.  As  I  have  Indicated,  my 
opposition  has  been  directed  at  the  process 
which  FEA  proposed  to  utilize  In  this  case; 
a  process  which  I  believe  would  not  have 
protected  the  public  Interest.  These  concerns 
regarding   the   procedure  PEA  proposed  to 
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utilize  In  this  case  have  been  resolved  to  my 
satisfaction.  I  have  today  received  a  letter 
signed  by  Administrator  Zarb  which  details 
more  fully  the  procedure  that  FEA  Intends 
to  utilize  In  this  case  and  Its  Intentions  with 
regard  to  enforcement  of  Its  regulations.  This 
letter  confirms  FEA's  Interpretation  of  Its 
regulations  and  evidences  an  Intention  to 
enforce  the  regulations  as  Interpreted  by 
FEA. 

FEA  Administrator  Zarb  confirms  In  this 
letter  that  "FEA  has  never  permitted  and 
shall  never,  as  long  as  I  am  Administrator, 
permit  any  firm  to  be  excused  from  compli- 
ance with  our  regulations  merely  on  the  basis 
that  a  misinterpretation  .  .  .  was  made  In 
good  faith."  This  assertion  alleviates  my  con- 
cerns regarding  FEA's  possible  Intention  to 
forgive  violations  solely  because  they  oc- 
curred In  good  faith  without  any  showing 
of  hardship  or  Inequity. 

My  most  serious  reservations,  based  upon 
the  potential  bootstrapping  of  exception  re- 
lief for  an  Individual  refiner  on  the  basis  of 
Inequity  or  hardship  experienced  by  the 
class,  but  not  by  the  refiner,  have  been  dis- 
pelled by  Mr.  Zarb's  letter.  Specifically,  Mr. 
Zarb  has  Informed  me  that  he  Intends  to 
handle  exception  relief  on  this  Issue  "on 
a  firm  by  firm  basis".  I  am  gratified  to  note 
that  he  has  already  begun  to  conduct  "an 
audit  of  each  refiner."  More  specifically.  Ad- 
ministrator Zarb  has  stated  that  "no  decision 
win  be  rendered  with  respect  to  any  particu- 
lar refiner  until  ...  a  determination  Is 
made  whether  strict  compliance  with  FEA 
regulations  by  that  particular  firm  would  .  . . 
result  In  a  serious  hardship  or  gross  In- 
eoulty ..."  I  am  satisfied  that  resolution  of 
this  Issue  on  a  case  by  case  basis,  a  procedure 
which  will  require  Individual  showing  of 
hard-shlo  or  Inequity  before  exception  relief 
Is  granted,  will  adequately  protect  the  pub- 
lic Interest.  Such  a  case  by  case  resolution 
will  require  consideration  of  the  rights  and 
Interests  of  consumers  who  may  be  affected 
by  any  exception  relief  granted. 

In  view  of  these  facts.  I  believe  It  appro- 
priate for  PEA  to  proceed  with  the  adjudi- 
catory resolution  of  the  question  whether  to 
grant  exception  relief  and.  if  so.  what  form 
the  relief  should  take.  The  Committee  will 
request  a  full  and  complete  explanation  of 
the  results  of  that  adjudicatory  process  at 
the  appropriate  time.  Since  our  oversight 
concerns,  regarding  the  procedures  which 
FE.A  proposed  to  utilize,  have  been  resolved, 
we  should  avoid  any  potential  for  prejudice 
of  the  outcome  of  that  adjudicatory  process 
under  the  Pillshury  case.  For  that  reason,  I 
have  excused  Administrator  Zarb  from  fur- 
ther obligation  to  testify  on  this  Issue,  al- 
though he  has  expressed  a  willingness  to 
appear  before  the  Subcommittee  at  this  time. 
I  would  like  to  compliment  PEA  and  Its 
Administrator.  Prank  Zarb.  for  their  prompt 
clarification  of  FEA  procedures  and  Inten- 
tions In  this  matter.  I  also  am  pleased  by 
and  compliment  FEA  and  Mr.  Zarb  for  their 
continuing  strong  commitment  to  rigorous 
enforcement  of  the  PEA  regulations  in  a 
manner  that  Is  fair  and  equitable  to  the 
interest  of  American  consumers  and  to  the 
companies  subjected  to  PEA  regulations. 

FEoraAL  Enehgt  Administration, 
Washington,  DC,  September  23, 1976. 
Hon.  John  D.  Dingell, 

Chairman,    Subcommittee    on    Energy    and 
Power,    Committee    on    Interstate    and 
Foreign    Commerce,    House    of    Repre- 
sentatives, Washington,  D.C. 
Dear  Mr.  Chairman:  Recent  press  reports 
about  PEA'S  proposed  class  exception  on  the 
passthrough  of  Increased  non-product  costs 
by  refiners    before   February    1.    1976   have 
caused    me    grave    concern    that   basic   FEA 
policies      and       procedures       involved      In 
the  resolution   of   this  proceeding  may   be 
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misunderstood.  I  have,  therefore,  decided  to 
Issue  a  notice  In  the  Federal  Register  explain- 
ing these  policies  and  procedures  In  greater 
detail.  Knowing  of  your  Interest  In  this 
matter,  I  would  like  to  call  these  policies  and 
procedures  to  your  attention. 

First,  FEA  has  never  permitted,  and  shall 
never  as  long  as  I  am  Administrator,  permit 
any  firm  to  be  excused  from  compliance  with 
our  regulations  merely  on  the  basis  that  a 
misinterpretation  of  the  regulations  was 
made  In  good  faith.  Moreover,  under  FEA's 
regulations  regarding  exception  relief,  no  firm 
may  be  relieved  of  Its  legal  requirement  to 
comnly  with  FEA's  regulations  solely  on  the 
grounds  of  good  faith  reliance  on  erroneous 
guidance  from  FEA  personnel.  Both  of  these 
prlnclDles  have  been  fully  enunciated  In  pub- 
lished PEA  exception  decisions.  The  only  basis 
upon  which  a  firm  could  obtain  relief  under 
the  regulations  would  be  pursuant  to  a  find- 
ing, in  an  adjudicatory  proceeding  before 
PEA'S  Office  of  Exceptions  and  Appeals,  that 
enforcement  of  the  reeulatlons  under  all 
relevant  circumstances  would.  In  fact,  cause 
a  serious  hardship  or  gross  Inequity  to  that 
firm. 

Second,  as  you  know.  In  our  August  3,  1976 
notice  of  this  proposed  class  exception,  PEA 
reaffirmed  that  the  Interoretatlon  which  was 
Issued  on  February  1.  1976  of  the  Novem- 
ber 29.  1974  regulations  Is  correct,  i.e..  In- 
creased product  costs  were  required  to  be 
recovered  first  and  banking  of  unrecovered 
Increased  non-nroduct  costs  was  not  per- 
mitted. We  fully  Intend  to  enforce  this 
Interpretation  of  the  regulations  In  all  in- 
stance other  than  those  In  which  a  firm  has 
applied  for  and  been  granted  relief  bv 
FEA's  Office  of  Exceotlons  and  Anneals. 

Third,  although  the  nature  of  the  pro- 
ceeding for  which  a  notice  was  Issued  on 
August  3,  1976  was  termed  a  "class  excep- 
tion", It  should  more  accurately  be  con- 
sidered as  an  Invitation  to  all  refiners  to 
apply  for  exception  relief  In  a  consolidated 
exceptions  proceeding  because  PEA  per- 
ceived tha/t  many  firms  had  misapplied  the 
regulations  In  a  similar  manner.  Of  the 
total  nunTber  of  approximately  135  domestic 
refiners,  104  responded  to  the  August  3  notice 
by  submitting  data.  Accordingly,  this  pro- 
ceeding. In  fact,  now  involves  104  separate 
cases,  all  of  which  relate  to  the  same  subject 
matter. 

The  need  to  handle  this  "class  exception" 
on  a  firm  by  firm  basis  has  become  apparent 
after  receipt  of  the  data  submitted  by  each 
of  the  104  refiners,  since  not  all  refiners 
misapplied  the  regulations  for  the  same 
reasons  or  to  the  same  extent.  To  determine 
the  precise  Impact  of  requiring  full  com- 
pliance with  the  correct  interpretation  of 
the  order  of  recovery  for  each  of  the  104  re- 
finers Involved  has  necessitated  an  audit 
of  each  refiner,  a  process  which  Is  now  under- 
way. We  still  Intend  to  hold  a  consolidated 
hearing  on  October  13  on  the  common  Issues 
Involved  In  this  proceeding  In  order  to  per- 
mit maximum  public  participation  In  our 
decision  making  process.  However,  no  de- 
cision will  be  rendered  with  respect  to  any 
particular  refiner  until  the  audit  of  that 
firm  is  completed  and  a  determination  Is 
made  whether  strict  compliance  with  PEA 
regulations  by  that  particular  firm  would, 
in  light  of  all  the  circumstances  and  Im- 
pacts, result  In  a  serious  hardship  or  gross 
Inequity  to  that  firm.  In  determining 
whether  to  grant  exception  relief  in  a  spe- 
cific case,  you  may  be  assured  that  PEA 
will  consider  the  Interests  of  consumers  and 
all  others  who  may  be  affected  by  any  ex- 
ception relief  granted.  A  balancing  of  Inter- 
ests and  equities  will  be  made  In  each  case 
to  assure  that  the  Interests  of  all  affected 
parties  are  protected. 
Finally,  I  wish  to  assure  you  that  PEA 
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has  In  no  way  prejudged  the  propriety  of 
the  activities  of  any  firm  which  has  applied 
for  relief  In  this  proceeding.  As  Is  always  the 
case  In  compliance  and  exception  cases,  we 
have  a  completely  open  mind.  Before  any 
final  decisions  are  made,  we  still  must  gather 
more  detailed  information  with  respect  to 
each  of  the  refiners  seeking  relief  and  con- 
sider as  well  both  written  comments  and  oral 
presentations  art;  the  public  hearing.  The 
ultimate  form  of  relief,  if  any.  that  may  be 
granted  could,  of  course,  conceivably  take 
as  many  different  forms  as  there  are  firms 
participating  In  this  proceeding. 
Sincerely, 

FteANK  G.  Zarb. 

Administrator. 


SOMETHING    BORROWED 


HON.  ROBERT  H.  MICHEL 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  MICHEL.  Mr.  Speaker,  the  Demo- 
cratic candidate  for  President.  Mr. 
Carter,  has  been  cited  in  many  quarters 
as  being  "fuzzy"  and  "vague"  on  the 
l.ssue.s.  and  it  has  also  been  suggested 
that  he  was  deliberately  following  a  pol- 
icy of  being  "fuzzy"  and  instead  would 
concentrate  on  a  theme  of  calling  for  a 
change  In  leadershio  In  Washington  and 
raising  all  sorts  of  questions  in  the  minds 
of  the  American  people  about  the  Wash- 
Ineton  scene. 

After  watching  the  debate  last  week. 
it  occurs  that  rather  than  being  "fuzzy," 
either  deliberately  or  not.  It  Is  now  In 
order  to  question  whether  or  not  Mr. 
Carter  has  an  understanding  and  com- 
prehension of  these  great  national  is- 
sues which  are  so  much  the  toolc  of  de- 
bate and  discussion  In  the  media. 

Certainly.  Mr.  Carter's  answer  to  the 
very  first  ouestion  as  to  what  he  would 
do  specifically  to  ease  the  unemployment 
problem  made  absolutely  no  sense  and 
was  nothing  more  than  a  jumbled  mess  of 
Incomplete  sentences  and  jumbled 
phrases,  and  certainly  shed  no  light  on 
the  question  posed  to  him. 

In  addition,  Mr.  Carter  Is  aoparently 
unaware  that  foreign  Rubsidlaries  of 
American-based  multinational  corpora- 
tions pay  taxes  In  the  country  where  they 
are  resident  and  he  also  seems  to  be 
totally  unaware  of  the  fact  that  multi- 
national expansion  creates  more,  not 
fewer  jobs  for  Americans. 

I  insert  an  editorial  from  today's  Wall 
Street  Journal  in  the  Record  at  this 
point  and  commend  its  message  to  my 
colleagues  on  both  sides  of  the  aisle  who, 
like  me,  may  have  growing  doubts  about 
Mr.  Carter's  knowledge  and  imderstand- 
ingof  the  issues: 

Something   Borrowed 
Everyone  has  his  own  idea  about  who  won 
or  lost  last  Thursday  night's  Ford-Carter  de- 
bate, so  It  won't  serve  much  purpose  to  add 
ours. 

But  whoever  won  or  lost,  economic  theory 
took  a  pretty  bad  beating,  particularly  at 
the  hands  of  Mr.  Carter.  His  grasp  of  the 
country's  economic  problem,  and  his  pro- 
posals for   dealing   with   It,   refiected   llttl* 
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fresh  thought  and  a  sometimes  woolly  grasp 
of  fundamentals.  Most  of  It  looked  pretty 
shopworn,  as  If  It  had  been  dug  out  of  a 
carpet  bag  belonging  to,  say,  Hubert  Hum- 
phrey of  Henry  Reuss  or  Vance  Hartke,  or 
possibly  George  Meany. 

For  example,  something  totally  puzzling 
crept  Into  Mr.  Carter's  reply  to  a  question 
from  the  Journal's  James  Gannon  about  Mr. 
Carter's  wishes  to  have  the  terms  of  the 
President  and  Federal  Reserve  Chairman 
conterminous.  In  elucidating  his  monetary 
theories  Mr.  Carter  said: 

"The  Congress  can  modify  the  supply  of 
money  by  modifying  the  Income  tax  laws. 
The  President  can  modify  the  economic 
structure  by  public  statements  and  general 
attitudes  In  the  budget  that  he  pro- 
poses  " 

Frankly,  we  don't  know  what  Mr.  Carter 
was  trying  to  say.  If  we  wanted  to  be  gen- 
erous we  could  assume  that  this  was  short- 
hand for  saying  that  the  power  of  Congress 
and  the  President  to  rack  up  deficits  can 
exert  pressure  on  the  Fed  to  expand  the 
money  supply.  But  the  dark  thought  lurks 
in  our  mind  that  maybe  Mr.  Carter  didn't 
really  know  what  he  meant,  either.  In  say- 
ing that  you  can  alter  the  money  supply  by 
manipulating  taxes.  Such  things  can  hap- 
pen If  you  spend  too  much  time  with  the 
Democratic  leadership  In  Congress,  listening 
to  theories  abou+  how,  for  example,  to  lower 
Interest  rates   by   Inflating   the  currency. 

Along  similar  lines  was  Mr.  Carter's  blithe 
unconcern  about  inflation.  I.e.  it's  something 
we  need  not  worry  about  because  the  econ- 
omy Is  performing  well  below  capacity.  He 
seemingly  forgot  that  the  economy  still  has 
6%  Inflation,  which  may  be  low  by  the  stand- 
ards of  the  last  three  years  but  Is  high  by 
any  other  standard  and  Is  plenty  high  enough 
to  shackle  capital  formation  and  growth. 

Mr.  Carter  seems  to  be  counting  on  a  great 
deal  of  growth  to  get  that  extra  $60  billion  In 
revenues  he  had  so  much  trouble  coming  to 
terms  with  questioner  Elizabeth  Drew  about. 
The  truth  Is.  of  course,  that  you  can  assume 
almost  anything  about  federal  revenues  If 
you  assume  a  high  enough  rate  of  economic 
growth.  The  trick  Is  to  get  the  growth  and 
Mr.  Carter  was  vague  on  that  score.  It  Is 
of  course,  possible  to  get  revenue  growth 
through  inflation,  but,  unfortunately  ex- 
penditures then  go  up  fast  too.  as  does  the 
tax  burden  on  workers.  Mr.  Carter  would  do 
well  to  be  wary  of  those  Washington  theories 
about  "fiscal  dividends." 

Then,  of  course,  there  was  a  great  deal  of 
further  exploration  of  tax  theory,  which  we've 
already  discussed  here  in  some  detail  Our 
misgivings  were  only  heightened  as  Mr  Car- 
ter took  us  deeper  Into  his  tax  theories  with 
the  help  of  the  Burke-Hartke  and  APL-CIO 
guidebook : 

"We  have  now  a  deferral  system  so  that 
the  multinational  corporations  who  Invest 
overseas  .  .  .  don't  have  to  pay  any  of  their 
taxes  unless  they  bring  their  money  back  Into 
this  country.  "Wben  they  don't  pay  their 
taxes,  the  average  American  pays  taxes  for 
them.  Not  only  that,  but  It  robs  this  countrv 
of  Jobs,"  etc.,  etc. 

Mr.  Carter  apparently  hasn't  been  told  that 
foreign  subsidiaries  of  American -based  multi- 
national corporations  pay  taxes  In  the  coun- 
tries where  they  are  resident  Just  as  the  U  S 
subsidiaries  of  foreign  multinationals  pay 
taxes  m  the  U.S.  Nor  has  he  apparently  heard 
of  the  objective  research  which  shows  that 
multinational  expansion  creates  more,  not 
fewer.  Jobs  for  Americans. 
In  the  hght  of  Mr.  Carter's  performance,  Mr. 
Ford  can  be  excused  for  a  lot,  his  lame  de- 
fense of  energy  policy,  for  example.  At  least, 
he  Is  pretty  well  plugged  In  on  tax  and  mone- 
tary policy.  The  crucial  question  as  we  move 
on  to  debate  number  two  In  San  Francisco 
a  week  from  Wednesday  Is  not  who  will  win 
or  lose,  but  whether  the  quality  of  the  dis- 
closure will  rise  to  a  presidential  level. 
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HELP  FOR  LONG  BEACH,  N.Y. 


September  27,  1976 


HON.  JOHN  W.  WYDLER 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  WYDLER.  Mr.  Speaker,  during  my 
14  years  in  Congress,  I  have  tried  very 
hard  to  be  responsive  to  every  area  of 
the  fabulous  fifth.  When  unique  prob- 
lems arose,  I  responded  to  that  need  with 
every  assistance  available  at  the  Federal 
level. 

At  this  time,  one  area  in  particular — 
Long  Beach — has  come  to  the  forefront 
as  having  imique  problems,  which  prob- 
lems must  be  dealt  with  and  resolved. 

I  have  strong  feelings  for  the  city  of 
Long  Beach  and  was  pleased  with  the 
opportunity  to  represent  this  area  in  the 
Congress  when  the  reapportionment 
took  place  in  1972. 

I  have  heard  the  cry  for  help  and  am 
taking  action  to  do  what  I  can  at  the 
Federal  level. 

FEDERAL    CRACKDOWN    ON     MENTAL    CASE 
PACILTTIES    IN    LONG    BEACH    NEEDED 

An  increasingly  serious  problem  has 
been  developing  because  of  a  great  influx 
of  deinstitutionalized  mental  patients. 
Neither  the  city  of  Long  Beach  nor  the 
deinstitutionalized  mental  patients  are 
being  served.  It  is  time  for  a  full-scale 
investigation. 

Although  the  contention  is  that  the 
deinstitutionalized  mental  patients  are 
not  harmful,  they  are  causing  problems 
as  they  are  not  responsible  for  their 
travel  or  well-being.  This  has  placed  a 
hardship  on  the  citizens  of  Long  Beach, 
the  police  force  of  Long  Beach,  and  every 
citizen  in  that  area.  The  State  of  New 
York  has  acted  without  forethought  and 
created  a  serious  situation. 

HEW    REQUESTED    TO    INTERVENE 

I  have  called  upon  the  Secretary  of 
Health.  Education,  and  Welfare,  the 
Honorable  David  Mathews,  to  establish 
an  interagency  technical  assistance  pro- 
gram to  investigate  and  correct  the  prac- 
tice of  dumping  mental  patients  in  the 
city  of  Long  Beach.  The  State  has  shown 
it  is  unconcerned  with  the  situation  in 
Long  Beach  and,  because  of  that  atti- 
tude. Federal  intervention  is  past  due. 

I  am  pledged  to  assist  in  every  way  pos- 
sible, and  I  am  hopeful  that  my  efforts 
will  develop  into  a  resolution  of  the 
problem. 

CITY  MANAGERS  CALLS  POR   HELP 

From  information  recently  received 
from  Long  Beach  City  Manager  Larry 
Farbstein,  Long  Beach  is  a  concentrated 
problem  area  that  houses  almost  half  the 
released  mental  patients  housed  in 
Nassau  County  and,  on  the  basis  of  a 
percentage  of  the  population.  Long 
Beach  houses  24  times  the  percentage  of 
the  population  in  Nassau  County.  City 
Manager  Farbstein  urges  that  this  mat- 
ter be  "aggressively  pursued." 

LEGISLATION   INTBODnCED 

In  addition  to  working  with  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  creating  an  interagency  technical 
assistance  program  to  investigate  and 
correct  the  "dumping"  problem.  I  have 
introduced     legislation     which     would 


amend  the  Housing  and  Community  De- 
velopment Act  of  1974  so  that  communi- 
ties, such  as  Long  Beach,  which  have  a 
high  concentration  of  "independent  pop- 
ulation" would  not  be  required  to  intro- 
duce into  the  community  additional  low- 
and  moderate-income  housing  in  order  to 
be  eligible  for  community  development 
assistance. 

Community  development  assistance  is 
so  necessary  to  communities  such  as  Long 
Beach  as  it  provides  aid  in  improving 
their  economic  base,  elimination  of  slums 
and  blight,  and  the  ability  to  undertake 
vital  programs  to  upgrade  the  entire  com- 
munity. 

No  community  should  be  forced  to  sim- 
ply add  to  its  already  serious  popula- 
tion problems  in  order  to  receive  direly 
needed  Federal  assistance.  The  law,  as 
presently  written,  does  not  take  into  con- 
sideration problems  such  as  Long  Beach, 
and  I  intend  to  fight  to  correct  this  un- 
fair treatment. 


THIS  IS  NOT  JUST  PEANUTS 


HON.  PAUL  FINDLEY 


OF    ILLINOIS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27.  1976 

Mr.  FINDLEY.  Mr.  Speaker,  the  clos- 
ing days  of  any  Congress  always  see  leg- 
islation rushed  through  at  the  last  min- 
ute. Much  of  it  is  good — it  is  essential. 
Some  may  be  done  in  haste  and  have  to 
be  amended  or  revised  later  by  the  Con- 
gress. But  there  Is  one  pending  measure 
that  is  a  step  in  the  right  direction  and 
should  be  acted  on  while  we  have  the 
time.  That  is  H.R.  12808— the  Peanut  Act 
of  1976 — that  would  mean  a  savings  to 
the  taxpayers  of  an  estimated  $89  million 
in  1977. 

The  House  Committee  on  Agriculture 
unanimously  voted  to  report  H.R.  12808 
to  the  House  on  August  25, 1976.  To  date, 
the  Committee  on  Agriculture  and  For- 
estry in  the  other  body  has  not  acted.  In 
the  House,  the  bill  is  on  and  off  the  cal- 
endar daily. 

Let  us  take  a  brief  look  at  the  peanut 
program. 

Peanuts  are  produced,  harvested  and 
marketed  under  a  35 -year-old  Federal 
subsidy  program  which  will  cost  tax- 
payers an  estimated  $210  million  on  the 
1976  crop.  This  cost  will  continue  to 
climb — unless  the  present  law  is  changed 
and  the  Congress  must  do  the  changing— 
to  an  estimated  $230  million  in  1977. 

Now,  who  benefits  from  this  program? 
Certainly  not  the  taxpayers,  nor  the  Fed- 
eral Treasury,  nor  consumers.  Only  the 
holders  of  peanut  allotments  benefit.  The 
total  national  allotment  of  1,610.000 
acres  is  mandated  by  law — a  law  passed 
by  the  Congress.  Holders  of  these  allot- 
ments are  entitled  to  produce  peanuts 
and  to  benefit  from  the  excessively  high 
Federal  loan  rate — on  a  formula  set  by 
the  Congress — which  exceeds  the  world 
price  of  peanuts  by  $214  per  ton.  This  of 
course  artificially  inflates  the  market 
value  of  every  peanut  producer's  tonnage 
by  that  amount.  The  level  of  artificial 
Inflation  is  expected  to  rise  to  $234  per 
ton  in  1977. 


September  27,  1976 

This  antiquated  peanut  law  is  the  only 
high-cost  farm  subsidy  program  remain- 
ing on  the  books.  Other  programs  for 
major  food  crops  and  for  cotton  have 
been  re-oriented  under  the  Agriculture 
and  Consumer  Protection  Act  of  1973,  to 
provide  farmers  with  a  freedom  to  earn 
their  record  incomes  from  the  market- 
place, and  at  a  savings  to  taxpayers  of  as 
much  as  $4  billion  annually.  Is  it  not 
time  to  add  peanuts  to  this  savings?  And 
to  bring  this  law  up  to  date? 

I  would  hke  to  point  out  that  this 
pending  bill  has  been  authored  and 
guided  through  the  House  Committee  on 
Agriculture  by  our  colleague  from  the 
Second  Congressional  District  of  Georgia 
fMr.  Mathis)  .  This  is  highly  significant. 
The  gentleman's  district  contains  more 
alloted  peanut  acres — 348,149,  to  be  ex- 
act— than  any  other  congressional  dis- 
trict in  the  United  States.  The  gentleman 
from  Georgia  quite  naturally  has  the  in- 
terests of  his  constituents  at  heart. 

And  he  also  has  the  interests  of  the 
coimtry  at  heart  in  this  matter,  with  his 
work  on  behalf  of  H.R.  12808.  He  knows 
full  well — and  his  stand  on  this  measure 
shows  it — what  we  all  know:  A  compro- 
mise solution  to  a  problem — in  this  case  a 
much-needed  modification  of  the  peanut 
program — is  far  better  than  no  solution 
and  no  program  at  all. 

What  would  the  gentleman's  bill  do? 

It  would  cut  the  national  peanut  allot- 
ment by  360,000  acres,  thus  reducing  the 
annual  surplus  production  and  the  high 
costs  Incurred  by  the  Federal  Govern- 
ment when  the  Government  takes  over 
this  surplus  under  the  loan  program.  It 
would  also  allow  farmers  who  do  not  hold 
allotments  to  produce  peanuts,  albeit  at 
a  lower  support  level,  for  export  and 
crushing. 

Peanuts  have  received  more  publicity 
over  the  past  several  months  than  at 
any  time  in  probably  the  past  half -cen- 
tury. This  is  due  in  great  part  to  the 
Democratic  Presidential  nominee's  pro- 
fession as  a  grower  and/or  merchandiser 
of  peanuts,  among  other  things.  This  has 
also  had  the  very  beneficial  side  effect  of 
turning  the  spotlight  on  the  outdated 
peanut  program  itself.  Without  Governor 
Carter's  candidacy,  the  peanut  and  the 
peanut  program  would  still  be  relatively 
obscure. 

Now,  quite  certainly.  Governor  Carter 
has  an  interest  in  peanuts.  It  would  be 
foolish  to  assume  otherwise.  He  is  also 
very  much  on  record  for  cutting  Govern- 
ment expenditures,  with  a  particular  eye 
for  singling  out  wasteful  programs  and 
securing  a  balanced  Federal  budget. 

Another  of  our  colleagues,  the  gentle- 
woman from  the  10th  Congressional  Dis- 
trict of  Massachusetts  (Mrs.  Heckler)  — 
who  is  also.  I  might  add,  a  member  of 
the  House  Committee  on  Agriculture — 
has  approached  Governor  Carter  directly 
on  the  matter  of  this  pending  peanut 
bill. 

On  September  20,  she  wired  Governor 
Carter,  asking  him  to  do  two  things: 

First,  to  urge  the  House  Democratic 
leadership  to  allow  H.R.  12808  to  come 
before  the  full  House,  and. 

Second,  to  endorse  an  amendment  the 
gentlewoman  plans  to  offer  which  would 
cut  the  support  price  from  70  percent  of 
parity  to  60  percent  of  parity,  which 
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would  mean  a  further  reduction  in  the 
cost  of  the  program  by  $25  million. 

Part  of  her  remarks,  when  she  sent  the 
telegram,  are  pertinent  here: 

I  am  asking  Mr.  Carter  to  Join  me  In  a 
bipartisan  effort  to  help  modify  the  existing 
peanut  price  support  program.  Since  the 
Democrats  control  both  houses  of  Congress, 
their  support  Is  necessary  to  effect  my  pro- 
posal— the  substance  of  which  has  been  en- 
dorsed by  spokesmen  for  the  Ford  Admin- 
istration. .  .  .  Last  Wednesday  speaking  in 
Crj-Btal  Lake,  Minnesota,  Mr.  Carter  was 
quoted  as  saying:  "I  never  met  a  farmer  who 
wanted  a  handout.  I  never  met  a  farmer  who 
wanted  to  go  on  welfare.  I  never  met  a 
farmer  who  wanted  the  government  to  guar- 
antee him  a  profit.  But  we  do  want  to  be 
treated  fairly. . . ." 

The  gentlewoman  from  Massachu- 
setts has  made  a  very  good  point  with 
her  direct  appeal  to  Governor  Carter. 
After  all,  as  she  certainly  must  have 
reasoned,  since  Governor  Carter  took  It 
upon  himself  to  express  his  support  for 
the  postcard  voter  registration  bill,  and 
went  even  further — making  this  support 
known  to  the  Democratic  leadership  of 
the  Congress,  urging  speedy  action, 
which  was  forthcoming — then  certainly 
here  is  another  excellent  opportimity  for 
him  to  act,  especially  since  his  support 
for  H.R.  12808  would  be  directly  in  line 
with  his  Minnesota  remarks. 

I  would  like  to  point  out  the  extent  of 
Governor  Carter's  interest  in  the  peanut 
program.  His  allotment  is  sizable — 228 
acres,  which  is  over  10  times  the  size  of 
the  average  peanut  farmer's  allotment. 
If  the  present  peanut  program  is  not 
changed — and  assuming  a  production  of 
2  tons  per  acre  on  Governor  Carter's  al- 
lotment, which  I  am  told  is  a  reasonable 
figure — then  Governor  Carter  stands  to 
benefit,  at  the  taxpayers'  expense,  by 
more  than  $106,000  next  year.  In  1975  the 
subsidy  will  inflate  his  income  by  an  esti- 
mated $97,500. 

Governor  Carter's  support  for  this  leg- 
islation, expressed  to  the  House  and  Sen- 
ate both,  would  certainly  implement 
economy  in  Government. 

But  no  stand  at  all — refusal  to  act,  on 
his  part — would  mean  he  has  tacitly 
committed  himself  to  continuation  of  the 
wasteful  policy  of  high  agricultural  sub- 
sidles  for  farm  products  which  are  not 
needed  at  the  mandated  price  of  the 
peanut  program. 

There  has  been  over  the  past  several 
months  a  rash  of  peanut  jokes  and  car- 
toons, but  this  matter  is  too  serious  for 
jokes  and  cartoons.  It  is  not  a  partisan 
issue,  and  we  still  have  time  to  resolve  it. 

And  we  would  like  Governor  Carter's 
help  in  doing  just  that. 

The  September  21,  1976  New  York 
Times  article  on  Mrs.  Heckler's  efforts 
to  enlist  Governor  Carter's  support  In 
resolving  the  peanut  issue  follows: 

Carter  Is  Urged  to  Back  Cut  in  Peanut 
Supports 

Washington.  Sept.  20. — ^Representative 
Margaret  M.  Heckler,  Republican  of  Mas- 
sachusetts. caUed  today  on  the  nation's  best 
known  peanut  farmer,  Jimmy  Carter,  to  en- 
dorse a  $25  million  cut  In  Federal  price  sup- 
ports for  peanuts. 

Sitting  behind  a  mound  of  peanuts,  she 
said  at  a  news  conference  that  such  a  cut 
could  save  consumers  a  nickel  on  the  pur- 
chase of  an  18-ounce  jar  of  peanut  butter. 

Mrs.  Heckler,  who  Is  running  for  reelection. 
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denied  that  her  appeal  was  polltlcaUy  In- 
spired, saying,  "This  Is  a  position  I  took  last 
year." 

She  is  attempting  to  enlist  Mr.  Carter's 
support  because  he  Is  an  expert  on  the  sub- 
ject and  becaiise  Democratic  backing  Is 
needed  If  the  proposal  is  to  get  through  Con- 
gress, she  said.  She  added  that  reduced  price 
supports  were  In  line  with  MT.  Carter's  sup- 
port of  consumer  Interests,  minimum  gov- 
ernment Interference  and  reduced  govern- 
ment expenditures. 

"I  sense  a  new  ally,"  she  said. 

According  to  figures  presented  by  Mrs. 
Heckler,  the  peanut  price  support  program 
has  cost  the  taxpayer  $533  million  since  1971. 


PUBLIC   FINANCING   OF   CONGRES- 
SIONAL ELECTIONS 


HON.  ROMANO  L.  MAZZOLI 


OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27.  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
enthusiastically  supported  and  voted  for 
all  the  Federal  campaign  reform  acts 
that  Congress  had  adopted  in  recent 
years.  I  have  joined  in  the  struggle  to 
overcome  the  constitutional,  legal,  and 
partisan  political  problems  encountered 
in  making  these  reforms. 

I  have  exulted  in  these  legislative  vic- 
tories. But,  I  am  well  aware  that  addi- 
tional campaign  reforms  must  yet  be 
placed  on  the  statute  books. 

The  public  reporting  required  by  the 
new  election  laws  makes  us  all  more 
aware  of  the  vast  sums  of  money  that 
fuel  our  political  process  each  year. 

While  the  hold  of  wealthy  individuals 
and  well-flnanced  special  interest  groups 
has  been  loosed  with  regard  to  Presiden- 
tial candidates  under  the  new  public 
financing  laws,  the  hold  has  still  largely 
been  retained  over  House  and  Senate 
candidates. 

In  several  votes  over  the  past  few 
years,  the  House  of  Representatives  has 
rejected  installing  a  partial  financing 
law  for  congressional  races.  I  have  al- 
ways voted  for  these  measures,  and  I  am 
hopeful  the  next  Congress — building 
upon  the  favorable  results  and  good  ex- 
perience had  with  the  Presidential  can- 
didate public  financing.law  in  1976 — will 
finally  face  up  to  the  task  and  adopt  a 
public  financing  law  for  House  and  Sen- 
ate candidates. 

I  Intend  to  make  public  financing  of 
congressional  races,  financial  disclosure 
of  high-ranking  public  officials  of  Fed- 
eral Government  and  reforms  of  the  laws 
governing  lobbying  my  legislative  pri- 
orities in  the  95th  Congress  which  con- 
venes in  January  of  1977. 

I  would  like  to  call  to  my  colleagues' 
attention  to  a  September  19, 1976,  Wash- 
ington Star  article  written  by  Mr.  John 
Gardner  of  Common  Cause.  The  article 
provides  important  background  on  pub- 
lic financing  for  Federal  campaigns  as 
well  as  other  reform  issues. 

The  article  follows : 

How  TO  Beat  the  Special  Interests 
(By  John  W.  Gardner) 
Every  President  at  the  beginning  of  a  four- 
year  term  will  be  given  his  moment  of  na- 
tional  goodwill.   But   will   he  be  given   the 
chance  to  govern?  For  a  wonderful  moment 
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there  will  be  the  sense  of  a  new  chapter,  a 
chance  to  begin  again.  But  will  he  then  be 
caught  In  the  same  web  of  special  Interests 
that  has  closed  in  on  his  recent  predecessors? 
The  answer  Is  that  he  stands  a  fighting 
chance  of  exercising  leadership — but  only  If 
he  acts  to  gain  command  of  his  own  admin- 
istration. 

There  are  steps  he  can  and  must  take — 
but  before  examining  them  let's  look  at  the 
problem  he  faces.  We'll  call  It  the  Special  In- 
terest State. 

During  and  after  World  War  II  there  oc- 
curred an  explosive  growth  In  the  number  of 
special  Interests  seeking  to  Influence  govern- 
ment. Most  people  hold  a  vastly  oversimpli- 
fied view  of  those  Interests.  "There's  busi- 
ness," they  say,  "And  then  there's  labor."  But 
beyond  those  are  the  agricultural  Interests, 
the  maritime  Interests,  regional  Interests,  re- 
ligious Interests,  Just  about  every  profession 
(doctors,  trial  lawyers,  accountants,  patholo- 
gl.sts.  and  so  on)  and  almost  every  Institu- 
tional category  (hospitals.  Junior  colleges, 
etc.).  The  organized  groups  number  In  the 
thousands. 

According  to  current  mythology  there  ex- 
ists a  domineering  entity  called  The  Federal 
Government  which  Is  always  at  odds  with  a 
wholly  separate  entity  called  The  Private 
Sector. 

In  fact,  a  large  part  of  what  Is  called  The 
Federal  Government  is  not  a  coherent  entity 
at  all,  but  a  collection  of  fragments  under 
the  virtual  control  of  highly-organized  spe- 
cial Interests  in  the  private  sector.  In  the 
Special  Interest  State  that  we  have  forged, 
every  well-organized  Interest  "owns  a  piece  of 
rock." 

Another  myth  Is  that  Congress  and  the  Ex- 
ecutive Branch  are  two  great  Independent 
branches  in  a  permanent  adversary  relation- 
ship to  one  another.  That  Is  often  true  at  the 
top,  even  when  the  president  and  congres- 
sional leadership  are  of  the  same  party.  But 
below  the  top  a  high  proportion  of  members 
of  Congress  are  In  intimate  alliance  with  the 
special  Interest  baronies  that  make  up  the 
Executive  Branch— and  In  equally  Intimate 
alliance  with  the  private  sector  representa- 
tives of  those  same  Interests. 

Instead  of  the  United  States  being  run  by 
a  well-knit  behind-the-scenes  power  group 
(as  the  conspiracy  theorists  would  have  it), 
it  is  whlpsawed  by  a  great  multiplicity  of 
special  interests.  The  result  Is  paralysis  in 
national  policymaking.  All  too  often  each 
special  interest  has  veto  power  over  one  es- 
sential piece  of  a  solution,  and  no  one  has 
the  power  to  solve  the  problem  (cf.  New  York 
City.)  No  one  wants  to  make  the  problem 
unsolvable  but  collectively  they  paralvze  pol- 
icymaking. The  rule  applies  to  every  complex 
problem  we  face— inflation,  energy,  tax  re- 
form, transportation:  the  list  is  endless 

The  special  interests  are  not  sinister  forces 
They  are  all  of  us.  Yet  we  are  seeing  a  war 
of  the  parts  against  the  whole.  Everything  Is 
so  Interrelated  today  that  our  capacity  to 
frustrate  one  another  through  non-coopera- 
tion has  increased  dramatically  (as  the  air 
trafBc  controllers  have  discovered.) 

What  can  a  president  do?  He  can  win  any 
speclflc  fight  with  the  bureaucracy  if  the 
bureaucracy  is  his  sole  foe.  But  he  cant 
win  out  over  many  hundreds  of  alliances  in 
Which  the  bureaucrats,  supposedly  under  his 
command,  have  hidden  links  with  Congress 
and  outside  lobbies.  If  he  seeks  solutions  to 
national  problems  through  congressional 
action  he  will  find  that  Congress  is  beholden 
to  multiple  masters— namely,  the  campaign 
donors.  It's  Ironic  that,  through  public  fi- 
nancing. Congress  freed  the  presidential 
candidates  from  dependence  on  the  big 
donors,  but  chose  not  to  free  Itself  I  There's 
hardly  any  measure  more  crucUl  to  a  presi- 
dent's capacity  to  govern  than  the  public 
financing  of  congressional  campaigns. 

Let's  be  clear  about  the  nature  of  the  presi- 
dent's impotence.  He  has  enormous  power 
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to  block  action,  to  reward  friends  and  pun- 
ish enemies,  to  subvert  certain  of  the  agen- 
cies under  him.  And  If  he's  wUUng  to  sell 
out  to  some  of  the  more  powerful  special  In- 
terests on  matters  that  concern  them,  they 
will  lend  him  power  to  act  freely  on  matters 
that  do  not  concern  them. 

What  he  lacks  Is  the  opportunity  to  formu- 
late and  carry  out  coherent  national  policy 
In  collaboration  with  an  unbought  Congress. 
Every  legitimate  special  interest  from  Gen- 
eral Motors  to  the  American  Medical  Asso- 
ciation has  a  constitutional  right  to  try  to 
Influence  government.  But  they  should  not 
be  allowed  to  operate  behind  a  veil  of  sec- 
recy, nor  to  use  money  In  ways  that  corrupt 
the  public  process,  nor  to  paralyze  the  sys- 
tem. 

While  we  have  already  made  significant 
progress  in  remedial  measures,  much  re- 
mains to  be  done.  Public  financing  of  politi- 
cal campaigns  will  go  a  long  way  to  free  sen- 
ators and  representatives  from  bondage  to 
the  special  interests.  Conflict  of  interest 
statutes,  including  personal  financial  dis- 
closure, will  diminish  the  likelihood  that  of- 
ficials will  be  influenced  by  their  personal 
financial  Interests. 

Another  set  of  remedial  measures  focuses 
on  "open  government."  Openness  ranks  next 
to  the  rule  of  law  as  a  fundamental  Ingredi- 
ent of  self-government.  Power  exercised  in 
secret  breeds  corruption.  Disclosure  is  a  cen- 
tral feature  of  campaign  finance  reform. 
Lobbying  disclosure  enables  citizens  to  know 
precisely  what  special  Interest  is  spending 
how  much  money  to  influence  its  public  of- 
ficials. Open  meetings  of  legislative  bodies, 
regulatory  commissions  and  advisory  groups 
enable  the  public  to  see  how  their  public 
business  is  conducted.  Freedom  of  informa- 
tion statutes  make  new  Information  avail- 
able to  the  public. 

With  the  game  being  played  out  in  the 
open,  less  at  the  mercy  of  hidden  influences, 
and  a  Congress  that  has  not  been  bought 
and  paid  for.  our  system  has  a  chance  of 
working.  But  there's  a  lot  more  the  presi- 
dent mtist  do  to  gain  command  of  the  num- 
berless programs  over  which  he  presides. 
Since  the  flscal  lever  is  far  and  away  the 
most  potent  Instrument  of  control  over 
programs,  he  must  not  only  give  close  atten- 
tion to  his  own  budget,  but  must  do  every- 
thing in  his  power  to  help  those  who  are 
trying  to  make  the  new  congressional  budg- 
et process  work. 

If  he  Is  vtrlse  he  will  embrace  some  version 
of  the  "sunset"  proposal,  which  requires 
that  federal  programs  should  be  periodi- 
cally and  automatically  reviewed  with  the 
purpose  of  deciding  whether  they  should  be 
terminated,  modified  or  continued.  Under 
present  practice,  old  programs  never  die. 
They  don't  even  fade  away.  Under  the  sunset 
mechanism,  a  program  would  be  kept  In 
existence  only  If,  after  careful  evaluation, 
the  Congress  considered  it  so  valuable  as  to 
deserve  enactment  de  novo. 

At  the  same  time,  the  president  needs  a 
reorganization  of  the  Executive  Branch,  and 
this  would  be  most  effective  if  there  were  a 
simultaneous  reorganization  of  congressional 
committee  Jurisdictions.  HU  greatest  dlfll- 
culty  will  be  that  present  patterns  of  organi- 
zation are  held  In  place  by  powerful  special 
interests.  They've  spent  a  long  time  digging 
their  tunnels  into  the  public  treasury  and 
they  don't  want  anyone  blasting  In  the 
vicinity. 

But  the  President  won't  profit  by  a 
smoothly  functioning  Executive  Branch  if  he 
doesn't  know  where  he's  going.  He  must  im- 
prove his  own  capacity  to  formulate  coherent 
national  policy  proposals  to  place  before  the 
Congress.  No  one  of  the  agencies  is  charged 
with  thinking  consecutively  about  the  com- 
mon good,  or  about  the  future  of  the  nation 
or  the  species  or  the  planet.  The  Executive 
Branch  is  an  organism  without  a  cerebral 
cortex.  That  is  one  of  the  chief  reasons  why 
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no  recent  president  has  been  able  to  govern 
domestically.  We  cannot  think  or  plan  as  a 
nation.  The  Executive  Branch  characterlsti- 
caUy  fragments  a  problem  and  then  struggles 
helplessly  with  the  fragments. 

The  National  Security  Council  provides  at 
least  the  beginnings  of  an  instrument  to 
serve  the  president's  foreign  responsibilities 
There  Is  nothing  comparable  on  the  domestic 
side.  The  Council  of  Economic  Advisers  is 
small  and  there  are  severe  self-imposed  limits 
on  its  range  of  attention.  The  Domestic 
CouncU  Is  a  feeble  thing  today.  What  the 
president  desperately  needs  Is  a  Policy  Alter- 
natives Unit  directly  responsible  to  him  that 
can  provide  well-researched  and  evaluated 
policy  options,  both  short  and  long  term. 

The  president  can  do  none  of  these  things 
without  the  help  of  alert  and  concerned  citi- 
zens. Watergate  taught  us  that  citizens  must 
be  alert  to  presidential  abuse  of  power  and 
must  preserve  the  countervailing  forces  such 
as  Congress,  the  courts  and  a  free  press  1 
hope  we  never  forget  that  lesson. 

Now  we  face  the  fact  that  citizens  must 
help  a  president  put  the  federal  machinery  In 
shape  to  the  point  where  governing  is  pos- 
sible. Citizens  acting  In  the  public  Interest 
can  help  him  flght  the  hard  battles  that  will 
put  his  house  In  order. 

The  goal  Is  to  make  our  system  work  Is 
that  unrealistic?  It's  fashionable  these  days 
to  say  that  we  must  lower  our  expectations, 
and  that's  true  In  some  measure.  But  Just  as 
we  must  resist  the  notion  that  we  can  solve 
everything  overnight,  so  must  we  reject  the 
idea  that  we  can't  solve  anything.  In  War  and 
Peace.  Prince  Andrei  said  of  Austerlitz.  "We 
lost  because  we  told  ourselves  we  lost  "Mili- 
tarily, It  wasn't  that  simple,  but  the  point  Is 
clear. 

Most  of  the  significant  advances  In  the 
world  have  been  made  by  people  with  at  least 
a  touch  of  Irrational  confidence — and  lots  of 
stamina.  It  takes  both  to  face  the  real  work 
Self-government  is  not  easy.  It  takes  strength 
and  staying  power,  and  the  sooner  citizens 
learn  that  the  better. 

Nothing  Is  ever  finally  safe.  We  cannot 
dream  of  a  Utopia  in  which  all  arrangements 
are  perfect  and  everyone  Is  flawless.  It  Is  a 
dream  of  death.  Life  is  tumultuous— an  end- 
less losing  and  regaining  of  balance,  a  con- 
tinuous struggle,  never  an  assured  victory. 
That  Isn't  a  comfortable  doctrine — but  we 
have  lived  in  that  kind  of  world  exuberantly 
for  200  years.  If  we  aren't  afraid  to  recognize 
that,  then  we're  ready  to  roU  up  our  sleeves 
and  go  to  work  on  some  of  the  toughest  prob- 
lems that  this  nation  has  ever  faced. 
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A  VISIT  WITH  COLUMBUS 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  27.  1976 

Mr.  DOWNEY  of  New  •  York.  Mr. 
Speaker,  our  Nation's  Bicentennial 
means  many  things  to  many  people.  Per- 
haps most  Important  among  them  Is  that 
our  200th  birthday  gives  each  ethnic 
group  an  opportunity  to  exalt  in  its 
particular  contribution  to  the  "melting 
pot  of  the  world"— America.  The  follow- 
ing is  a  provocative  rendering  of  an 
Italian  Americsin's  view  of  his  coimtry 
many  years  after  its  discovery  by  one  of 
the  greatest  of  all  Italians,  Christopher 
Columbus.  A  fellow  Italian  American,  a 
talented  journalist  from  Long  Island,  and 
a  fine  American— F.  Anthony  "Tony" 
D'Alessandro — wrote  the  following: 


A  Visit  With  Columbus 
(By  P.  A.  D'Alessandro) 
It  was  an  unusually  hot  October  day. 
Indian  summer  sneaked  out  briefly  from  its 
secluded  hideaway.  The  day,  a  gift  from  the 
gods  to  allow  us  to  complete  all  the  neces- 
sary outdoor  clean-up  chores  before  the  harsh 
intrusion  of  winter's  cold.  After  a  final 
mowing  and  raking,  the  outdoor  tasks  for 
the  season  were  wrapped  up  and  boxed  as 
tightly  as  leaves. 

"  I  entered  my  home,  welcomed  the  soothing 
warmth  of  demltasse  into  my  throat,  and 
nestled  into  the  protective  arms  of  my 
recline.  I  closed  my  eyes  and  reflected  on 
the  history  of  this  land.  Soon  my  conscious- 
ness was  beguiled,  entrapped  and  dominated 
by  sleep.  I  entered  a  dream  world. 

Suddenly  I  was  twisting  and  turning,  being 
tossed  up,  down,  and  around.  I  was  a  pas- 
senger Inside  a  tornado.  Everything  stopped. 
A  warm,  friendly,  scholarly  man  greeted  me. 
He  Introduced  himself  as  SIgnor  Allghlerl. 

"Come  my  son,"  he  said,  "I  have  someone 
who  wants  to  see  you."  He  took  my  arm 
and  escorted  mc  through  his  domain.  I  looked 
around,  fascinated  and  intrigued  by  sights 
I'd  never  seen  before.  I  soon  realized  that  I 
was  passing  through  Dante's  Inferno  .  .  . 
My  encounter  with  the  Inferno  was  brief,  as 
we  quickly  entered  another  area. 

I  was  taken  to  a  most  beautiful  and  elab- 
orately decorated  room.  There  under  a 
magnificent,  massive,  diamond-studded 
chandelier  stood  a  strong,  impressive,  red 
haired  man  clothed  In  expensive  silks.  He 
spoke  as  if  he'd  known  me  for  ages. 

"Tony,  sit  down,  I  have  a  message  for  you 
to  deliver  to  your  land."  I  nodded  afllrma- 
tlvely,  paralyzed  and  In  awe,  for  I  realized  I 
was  sitting  with  Christopher  Columbus.  I 
never  spoke  In  his  presence  again. 
'Tony,"  he  said,  "I  am  you. 
I  am  your  parents,  your  grandparents,  your 

children  yet  unborn. 
I  am  loving,  bright,  and  sensitive  yet  .  .  . 
I  am  supposed  to  smile  and  laugh  at  insults 

directed  at  me. 
I  am  supposed  to  believe  that  the  Vikings 

and  now  even  the  Russians  touched 

the  Americas  first. 
1  know  of  the  great  personal  sacrifice  that 

went    Into    discovering   America:    the 

fear  of  monsters,  the  unknown,  high 

seas,  reefs,  and  mutiny. 
I  am  Columbus,  Caboto,  daVerrazzano,  and 

Amerigo  Vespucci. 
I  am  countless  other  Italians  who  sacrificed 

their  earthly  lives  to  the  Great  Ocean 

In  search  of  the  New  World. 
Even  though  a  part  of  me  exists  here  in  the 

protective  shelter  of  the  Paradlso  .  .  . 

I  hurt  dally. 
I  hurt  for  recognition. 
I  hurt  for  equality. 

Tony,  bring  this  message  back  to  your  land. 
I  founded  It,  adopted  It;  It  bears  one  of  my 

names. 

I  am  Mazzei;  I  helped  draft  the  Declaration 
of  Independence. 

I  am  William  Paca,  I  was  one  of  the  original 
signers  of  the  Declaration. 

I  sacrifice  dally  for  your  nation. 

I  have  given  my  life  for  It. 

I  have  been  pinned  with  medals  and  deco- 
rated with  your  highest  honors. 

I  have  demonstrated  my  valor  In  your  mili- 
tary conflicts,  from  the  Revolutionary 
War  to  the  Viet  Nam  War. 

I  am  Tinelll,  the  Garibaldi  Guard. 

You  have  honored  me  with  monuments  of 
stone  In  Gettysburg. 

Will  you  ever  build  monuments  to  my 
dignity? 

I  gave  unselfishly  of  myself,  and  a^ked 
nothing  In  return. 
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While  your  generals  decorated  me,  your  in- 
sensitive comedians  made  both  public 
and  private  disparaging  remarks  about 
my  courage. 

Others  In  the  land  call  me  a  Mafioso. 

They  do  not  realize  how  these  remarks  malm 
and  scar. 

Tony,  your  recently  deposed  President 
claimed  I  was  different.  He  said  I 
smelled  differently. 

I  couldn't  be  trusted;  I  was  not  honest. 

I  am  Sirica,  Rodlno,  Cabrlnl,  and  your  own 
mother. 

I  crawled  under  your  earth,  bays  and  rivers. 

I  dug  tunnels,  planned  and  built  bridges  and 
railroads. 

I  mined  your  ore. 

I  was  paid  less  than  all  other  laborers  both 
black  and  white. 

My  lungs  absorbed  the  diseases  of  the  laborer. 

I  cough  up  dirt,  sweat  and  blood. 

Still  my  prot6g6  rarely  rewarded  me. 

I  never  gave  up  hope,  but  kept  working. 

My  beloved  America,  you  frustrate  me  dally. 

Daily  you  censor  my  soul,  convictions,  and 
culture. 

Dally,  your  enchantresses  try  to  erode  my 
fabric,  my  values,  family,  and  loves. 

That's  Impossible,  for  I  am  love. 

I  too  am  a  part  of  your  citizenry. 

I  too  am  poor,  I  too  am  sensitive. 

My  high  school  drop  out  rat©  Is  alarmingly 
high;  my  reading  scores  are  alarm- 
ingly low. 

Win  you  create   special  programs   for  me? 

I  am  very  special. 

You  see,  I  love  you  America,  however  un- 
requited. 

Today,  I  am  twenty-five  million  citizens. 

I  want  to  be  more  than  a  city,  a  Columbvis, 
Ohio,  a  Rome,  New  York. 

I  want  to  be  more  than  one  Senator. 

I  want  to  be  on  the  Supreme  Court. 

I'd  like  a  chance  at  the  Presidency. 

I've  earned  It. 

America,  I  have  invested  love,  labor,  life, 
limb,  psychological  and  physical  frag- 
ments of  my  essence  to  build  and  mold 
you. 

Dally,  I  contribute  to  your  operation. 

I  make  your  clothes,  I  enforce  your  laws,  I 
teach  your  children,  I  medicate  your 
sick,  I  fix  your  precious  automobiles, 
I  plan  your  futvire,  and  I  repress  my 
feelings. 

When  I  sailed  the  great  ocean  and  found 
you,  you  were  the  proverbial  diamond 
in  the  rough. 

I  patiently  and  proudly  watched  you  blos- 
som Into  one  of  the  world's  great 
democracies. 

I  plead  for  recognition  and  opportunity  not 
only  for  the  me  that  was,  but  for  the 
me  that  Is  yet  to  be." 
Columbus  stopped,  tears  fiowlng  down  his 

cheeks,  the  tears  of  a  powerful,  strong  man 

disappointed   by   a   loved   one.   He   nodded, 

and  Mr.  Allghlerl  escorted  my  quivering  body, 

back  through  the  mouth  of  the  Inferno.  I 

awakened  with  goose  pimples  blanketing  my 

body. 


AMERICAN  INDIAN  MOVEMENT'S 
SUBVERSIVE  AND  TERRORISTS 
ACTIVITIES  EXPOSED  IN  SENATE 
TESTIMONY 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  McDonald.  Mr.  Speaker,  the 
Senate  Internal  Security  Subcommittee 
has  released  testimony  by  Douglas 
Durham,  together  with  supporting  docu- 
ments and  a  staflf  report  summarizing  the 
subcommittee's  findings,  on  the  American 
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Indian  Movement — AIM.  Mr.  Durham, 
a  former  police  officer  and  news 
photographer,  infiltrated  the  American 
Indian  Movement  imder  the  instructions 
of  the  FBI  during  the  1973  armed  occu- 
pation of  Wounded  Knee,  S.  Dak. 
Douglas  Durham  became  a  close  associ- 
ate of  AIM  leader  Dennis  Banks  and 
served  as  an  AIM  security  coordinator. 

Mr.  Durham's  role  as  a  highly  placed 
undercover  operative  in  AIM  was  Inad- 
vertently revealed  in  FBI  documents 
which  were  made  available  to  the  Na- 
tional Lawyers  Guild  attorneys  by  Fed- 
eral coiirt  order  during  the  trial  of  AIM 
leaders  for  their  role  in  Woimded  Knee. 
Mr.  Durham's  testimony  has  revealed 
shockingly  that  in  October  1973,  after 
the  takeover  of  Wounded  B:nee,  Federal 
Judge  Fred  Nichol  "had  driven  Dennis 
Banks  and  his  attorney  to  his  residence, 
where  Judge  Nichol  and  Mrs.  Nichol 
entertained  the  guests  with  coffee  and 
cookies,  and  Mrs.  Nichol  was  made  an 
honorary  member  of  the  American 
Indian  Movement." 

Coincidentally,  at  the  same  time  as 
release  of  the  Senate  testimony  and  re- 
port, we  have  received  a  fundraising 
appeal  from  the  National  Council  of 
Churches  for  legal  fees  for  £in  AIM 
leader. 

Leonard  Crow  Dog,  characterized  by 
the  NCC  fundraisers  as  the  "traditional 
medicine  man  of  the  Sioux  Indians  at 
Rosebud,  8.  Dak.,  and  spiritual  leader 
of  the  Native  American  Movement,"  was 
sentenced  to  11  years  imprisonment  as 
a  result  of  his  role  in  the  AIM  armed 
takeover  of  Wounded  Knee.  While  await- 
ing a  hearing  on  his  appeal,  Crow  Dog 
was  convicted  of  abetting  an  assault  and 
two  concurrent  5 -year  sentences  were 
added  to  his  prison  term.  In  January 
1976,  Crow  Dog,  free  on  $25,000  bail,  was 
convicted  of  another  assault  charge  for 
which  he  was  placed  on  probation  for 
5  years. 

The  National  Council  of  Churches  has 
a  different  view  of  the  crimes  for  which 
Crow  Dog  was  convicted.  According  to 
the  NCC: 

His  "crimes"  were  heating  his  people, 
protecting  his  family  and  working  to  build 
his  nation.  For  this  •  •  •  he  has  received 
sentences  totaling  26  years  in  prison. 

The  NCC  neglects  to  mention  that 
Crow  Dog's  sentences  are  concurrent,  not 
consecutive,  and  that  his  maximum  term 
is  11  years.  The  NCC  also  fails  to  mention 
that  the  average  Federal  prisoner  is  con- 
sidered for  parole  after  serving  one- 
third  of  his  sentence — a  little  more  than 
3V2  years  in  Crow  Dog's  case. 

The  National  Council  of  Churches 
mailing,  signed  by  Dean  M.  Kelley,  "Ex- 
ecutive for  Religious  and  Civil  Liberty" 
of  the  NCC's  Division  of  Church  and 
Society,  reads  in  part: 

•  •  *  as  we  became  aware  of  Crow  Dog's 
case  we  coxild  not  sit  back  while  an  individ- 
ual, and  a  religious  leader  at  that.  Is  as  much 
a  victim  of  outrageous  Injustice  as  Leonard 
Crow  Dog. 

•  •   •  Since  1973,  the  U.S.  Government  has  ' 
persecuted  and  hounded  Crow  Dog  through 
its  Judicial  system  •   •   •. 

Dean  Kelley's  letter  notes  in  vague 
terms  the  charges  brought  against  Leon- 
ard Crow  Dog  and  says  that  while  the 
AIM  leader  is  "free  temporarily,"  expert 
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legal  counsel  is  required  to  reverse  his 
convictions. 

Only  with  your  help  can  we  free  this  In- 
dian rellgloxis  leader  whose  only  "crime"  Is 
his  pride  In  his  heritage. 

Says  the  letter: 

While  the  National  Council  of 
Churches  is  a  tax-exempt  organization, 
it  is  understood  that  contributions  to  the 
Leonard  Crow  Dog  appeal  are  not  tax 
deductible. 

The  National  Council  of  Churches 
Crow  Dog  appeal  letter  does  not  quote 
the  brochure  of  the  Native  American 
Speakers  Bureau,  P.O.  Box  3677,  St. 
Paul,  Minn.  55101.  which  quotes  the  fol- 
lowing statement  of  the  "AIM  spiritual 
leader:" 

We  are  not  going  to  massacre  the  white 
man,  we  are  going  to  massacre  his  attitude 
and  his  government. 

Perhaps  when  individuals  and  church 
groups  consider  the  NCC's  Crow  Dog  ap- 
peal fund,  they  will  also  give  consider- 
ation to  the  Senate  report  and  the  sworn 
testimony  and  documentation  provided 
by  Douglas  Durham.  The  report  made 
the  following  summary  of  findings  of 
fact  about  the  American  Indian  move- 
ment: 

(1)  The  True  Dimensions  of  AIM:  The 
American  Indian  Movement  does  not  speak 
for  the  American  Indians.  It  is  a  minority 
movement  which,  at  the  most,  numbers 
several  thousand  followers.  It  is  noteworthy 
that  Its  most  spectacular  and  most  publi- 
cized activities  have  never  Involved  more 
than  several  hundred  people. 

(2)  AIM  as  a  Revolutionary  Organization: 
It  is  a  frankly  revolutionary  organization 
which  is  committed  to  violence,  calls  for  the 
arming  of  American  Indians,  has  cached  ex- 
plosives and  illegally  purchased  arms,  plans 
kidnappings,  and  whose  opponents  liave  been 
eliminated  In  the  manner  of  the  Mafla.  Some 
of  AIM'S  leaders  and  associates  have  visited 
Castro  ['s]  Cuba  and/ or  openly  consider 
themselves  Marxist-Leninists. 

(3)  Foreign  Ties:  It  has  many  foreign  ties, 
direct  and  indirect — with  Castro  ['s]  Cuba, 
with  (Red)  China,  with  the  IRA  [Irish  Re- 
publican Army],  with  the  Palestine  Libera- 
tion Organization,  and  with  support  organi- 
zations in  various  European  countries. 

(4)  Domestic  Extremist  Ties:  In  the 
United  States,  it  has  maintained  contact 
with  and  has  received  propaganda  and  other 
support  from  a  large  number  of  left  extrem- 
ist organizations,  including  the  Weather 
Underground,  the  Communist  Party,  the 
Trotskyists  [Socialist  Workers  Party,  and 
others],  the  Symblonese  Liberation  Army, 
the  Black  Panther  Party.  Youth  Against  War 
and  Fascism,  the  Indo-China  Solidarity 
Committee,  the  Prisoners  Solidarity  Com- 
mittee, the  Prisoners  [a  YAWP  sub-group  J, 
etc. 

(5)  AIM  and  Media:  AIM'S  commitment  to 
spectacular  actions  has  resulted  in  massive 
media  coverage.  This  coverage,  while  not 
always  uncritical,  has  generally  been  sympa- 
thetic— perhaps  because  of  the  widespread 
tendency  to  Convert  sympathy  for  the  plight 
of  Indian  people  Into  sympathy  for  AIM. 
without  asking  certain  essential  questions. 
The  sheer  mass  of  the  media  coverage,  more- 
over, has  served  to  foster  a  widespread  im- 
pression— in  government  circles  as  well  as 
among  the  general  public— that  AIM  speaks 
for  the  great  mass  of  the  Indian  people.  ♦  •  • 

(6)  Support  from  Federal.  Church  and 
Other  Sources:  Taking  advantage  of  the  mas- 
sive public  relations  buUd-up  they  have  re- 
ceived from  the  media,  the  American  Indian 
Movement  has  been  able  to  obtain  many 
hundreds  of  thousands  of  dollars  worth  of 
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support  from  various  offices  of  the  Federal 
government  and  from  a  variety  of  religious 
organizations.  Catholic  and  Protestant. 
Threats  and  the  physical  occupation  of  build- 
ings have  also  been  used  as  instruments  of 
suasion  in  promoting  Federal  and  religious 
funding.  AIM  has  also  received  substantial 
sums  of  money  from  business,  from  labor 
groups,  and  from  private  Individuals. 

(7)  Financial  Abuses:  The  bulk  of  the 
money  given  to  AIM  by  the  United  States 
government  and  by  the  cbnrches  has  been 
used  to  radicalize  the  Indians,  to  stage  con- 
frontations like  the  occupation  of  Wounded 
Knee  and  the  occupation  of  the  Bureau  of 
Indian  Affairs  in  Washmgton,  D.C.,  and  to 
take  care  of  the  personal  financial  needs  of 
all  the  AIM  leaders.  Contrary  to  the  repre- 
sentations of  AIM  In  soliciting  these  funds, 
they  have  not  been  used,  except  to  a  very 
minor  extent,  to  improve  the  lot  of  the 
American  Indian.   •    •    • 

(8)  The  Undercutting  of  Legally  Consti- 
tuted Indian  Authority:  The  supine  attitude 
of  government  officials  in  dealing  with  man- 
ifestations like  the  occupation  of  the  bureau 
of  Indian  Affairs,  the  many  hundreds  of 
thousands  of  dollars  they  have  lavished  on 
AIM  for  social  programs  that  were  never  im- 
plemented, and  the  deferential — Indeed,  al- 
most obsequious — manner  In  which  they  have 
conducted  their  negotiations  with  represent- 
atives of  AIM,  have  not  only  strengthened 
AIM  enormously,  but  have  also  served  to 
undercut  the  prestige  and  authority  of  the 
tribal  chairmen  and  the  National  Tribal 
Chairmen's  Association.  This  was  the  sub- 
ject of  a  bitter  complaint  to  Secretary  of  the 
Interior,  Rogers  Morton,  from  the  National 
Tribal  Chairmen's  Association  on  Novem- 
ber 12.  1973. 

(9)  The  Case  of  Judge  Nichol:  Important 
testimony  was  given  concerning  the  prejudi- 
cial attitude  of  Federal  Judge  Fred  Nichol, 
who  on  September  19,  1974,  dismissed  the 
charges  against  American  Indian  Movement 
leaders  Dennis  Banks  and  Russell  Means.  In 
March  1975,  the  U.S.  Attorney's  office  in  Sioux 
Falls,  South  Dakota,  had  filed  a  strongly 
worded  motion  of  prejudice  against  Judge 
Nichol,  asking  that  he  disqualify  himself 
from  the  remaining  Wounded  Knee  leader- 
ship trials.  In  the  supporting  affidavit,  the 
U.S.  attorney  claimed  that  Judge  Nichol 
often  expressed  re?pect  for  the  people  who 
were  Involved  in  the  Wounded  Knee  take- 
over, and  that  during  the  trial  he  had  at- 
tended a  luncheon  addressed  by  defense 
counsel  William  Kunstler  and  had  led  a 
standing  ovation  for  Kunstler  at  the  con- 
clusion of  his  speech.  The  witness  testified 
that  In  October  1973,  Judge  Nichol  had 
driven  Dennis  Banks  and  his  attorney  to 
his  residence,  where  Judge  Nichol  and  Mrs. 
Nichol  entertained  the  guests  with  coffee  and 
cookies,  and  Mrs.  Nichol  was  made  an  hon- 
orary member  of  the  American  Indian  Move- 
ment. 

The  Senate  summary  includes  a  sec- 
tion on  AIM'S  international  contacts  with 
terrorists,  revolutionary  groups,  and  the 
Communist  regimes  of  Cuba,  and  Red 
China : 

*  •  •  He  said  that  AIM  had  funding 
through  groups  in  England,  France,  Ger- 
many, Ireland,  and  South  America,  and  that 
AIM  had  held  an  international  treaty  con- 
vention in  Aberdeen,  South  Dakota,  in  the 
summer  of  1974.  which  was  attended  by  rep- 
resentatives trom  many  foreign  countries. 
"The  idea,"  said  Durham,  "was  to  get  all  the 
treaty  Issues  taken  out  of  the  hands  of  the 
United  States  and  put  here  before  the  World 
Court  or  the  United  Nations." 

He  said  that  he  knew  as  a  fact  that  repre- 
sentatives of  the  Irish  Republican  Army  com- 
mittee had  met  with  AIM  during  the  trial 
In  St.  Paul  and  that  at  a  later  date.  Sean 
O'Connaith,  one  of  the  IRA  leaders,  had  In- 
vited the  AIM  leaders  to  Dublin. 
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Ho  also  reported  that  Dennis  Banks,  after 
his  return  from  a  meeting  sponsored  by  the 
World  Council  of  Churches  in  Vienna  in  the 
fall  of  1974,  had  reported  to  him  that  he  had 
met  with  officials  of  the  Palestme  Liberation 
Organization  and  they  had  offered  their  sup- 
port to  him.  Durham  named  a  Mr.  George 
Roberts,  owner  of  the  Inca  Manufacturing 
Company  in  Santa  Monica,  CaUfornla,  as  one 
of  the  principal  vehicles  for  AIM'S  Interna- 
tional contacts.  He  said  that  he  had  first  met 
with  Roberts  after  returning  to  the  United 
States  from  his  meeting  with  Dennis  Banla 
In  Yellowknife.  Canadian  Northwest  Ter- 
ritories, in  September  1973.  Roberts,  a  non- 
Indian,  Indicated  to  Durham  that  he  had 
traveled  to  Wounded  Knee  during  the 
occupation  and  had  become  friendly  with 
Dennis  Banks  there,  and  that  he  had  offered 
to  utilize  his  contacts  with  embassies  around 
the  world  to  build  th©  American  Indian 
Movement's  credibility  internationally. 

Durham  further  testified  that  Roberts 
had  in  his  presence  made  a  phone  call  to 
a  Dr.  Faustino  Perez  in  Mexico  City  "to 
arrange  for  Dennis  Banks  to  go  to  Cuba 
in  hiding."  Durham  also  testified  that 
he  knew  of  a  meeting  in  Ottawa,  Canada, 
with  representatives  of  Red  China  and 
that^ 

It  was  his  understanding  that  George  Rob- 
erts and  John  Trudell  had  attended  It;  and 
he  said  that  he  had  heard  the  conversations 
had  to  do  with  some  measure  of  technical 
and  financial  support  from  the  Peoples  Re- 
public of  China  for  AIM. 

Among  the  supporting  documents  re- 
produced in  the  appendix  to  the  hearing 
is  a  significant  memorandum  from  AIM 
leader  Jimmy  Durham  and  his  wife,  Ann 
Gael  Durham,  who  coordinate  AIM  ac- 
tivity with  the  various  Cuban-oriented 
revolutionary  groups  in  this  country,  par- 
ticularly with  the  Weather  Under- 
ground's Prairie  Fire  Organizing  Com- 
mittee and  the  Castroite  Communist 
Puerto  Rican  Socialist  Party.  Jimmy  and 
Ann  Gael  Durham  operate  AIM's  Inter- 
national Indian  Treaty  Council  offices  at 
the  United  Nations.  Ann  Gael  is  a  mem- 
ber of  the  National  Interim  Coordinat- 
ing Committee  of  the  Native  American 
Solidarity  Committee— NASC— a  coop- 
erative support  effort  of  the  Prairie  Fire 
Organizing  Committee  and  other  Cas- 
troite groups. 

Jimmy  Durham  is  one  of  AIM's  prin- 
cipal contacts  with  the  Cuban  Com- 
munist agents  at  the  United  Nations.  His 
memorandum  contains  the  following 
comments  on  the  ideological  nature  of 
the  American  Indian  Movement: 

So  we  have  always  defined  our  struggle 
not  only  as  a  struggle  for  land  but  also  as  a 
struggle  to  retain  our  cultural  values.  Those 
values  are  communistic  values.  Our  societies 
were  and  are  communiatlc  societies.  The 
U.S.  government  has  always  understood  that 
verj-  well.  •  •  • 

Marx  used  our  societies  as  examples  of 
what  he  meant  by  communism  on  two  differ- 
ent occasions  In  his  writings.  ♦  •  •  We  do  not 
need  Marx's  words  to  teach  us  •   •  •. 

We  do  need  Marxlsm-Lenlnlsm  as  a  method 
and  system  for  knowing  the  human  world 
as  It  Is  today  and  for  knowing  how  to  most 
effectively  fight  our  oppressor.  We  do  need 
to  Join  forces  with  world  Marxlsm-Lenlnlsm. 
because  that  Is  the  liberation  movement  for 
the  world. 

The  AIM  leader  moved  on  to  explain: 
We  define  a  "traditional"  Indian  as  one 
who  maintains  the  whole  body  of  his  peo- 
ple's vision  (political  system),  and  that  In- 
cludes total  resistance  to  colonization,  •  •  •, 
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So  our  progressives  are  what  look  like  to  you 
our  "conservatives."  By  that  I  mean  that 
our  "tradltlonals"  are  the  people  who  are 
struggling  to  conserve  and  maintain  our  cul- 
tural ways  and  values  as  well  as  being  leaders 
in  our  struggle  against  colonialism.  The 
B.I.A.  •  •  •  In  fact  do[esI  call  them  "con- 
servatives;" but  being  our  real  leaders  they 
are  In  actual  fact  our  "progressives." 

•  *  •  •  • 

Since  the  1840s,  and  especlaUy  recently. 
It  Is  obviously  a  very  "Indian"  thing  to  use 
the  best  and  most  modern  rlfies  avaUable  to 
us.  One  of  our  valued  traditions  Is  to  us© 
the  best  possible  weapons  to  fight  our 
oppressor. 

Jimmy  Durham's  memorandum  has 
particularly  important  comments  and  ex- 
planations of  AIM  "spiritualism"  and  the 
importance  to  its  movement  of  militants 
like  Leonard  Crow  Dog.  According  to 
AIM'S  U.N.  representative: 

Our  "spiritualism"  Is  a  controversial  Issue 
right  now.  Marx  said  that  religion  is  the 
opium  of  the  people.  We  agree  that  for 
Europe  and  Asia  religion  Is  a  drug  that  ex- 
ploits people  for  the  State.  That  Is  why  we 
have  fought  Christianity  so  totally.  But  we 
say  our  religion  Is  a  force  of  liberation. 

•  *  •  »  * 

In  reality,  our  "spiritual"  values  fit  very 
well  Into  Marxist-Leninist  thought,  and  can 
enhance  and  further  it,  Just  as  did  the 
P.AJ.G.C.  [the  Marxlst-Lenlnlst  terrorist 
movement  which  now  rules  the  former 
Portuguese  colony  of  Guinea-Bissau], 
Nkrumah,  and  the  Cuban  revolutionaries. 
What  is  called  our  spiritualism  and  our  re- 
ligion can  serve  as  a  liberation  force  not 
only  for  us  but  for  other  people  In  the 
world. 

•  •  •  •  • 
The  concepts  I  am  describing  here  are  dif- 
ficult to  communicate  because  of  the  English 
language  Itself  *  •  '.It  may  seem  contra- 
dictory to  some  people  that  a  writer  who  Is 
defending  Indian  traditionalism  Is  also  de- 
nying the  "spiritualism"  of  that  tradltlonal- 
Um.  Someone  might  object,  "What  about  the 
ghost  dance?"  •  •  •  Did  people  really  be- 
lieve Wovoka,  the  founder  of  the  ghost  dance, 
when  he  said  that  the  dance  would  roll  back 
the  Invaders  and  that  the  buffalo  would  re- 
turn? Personally,  I  take  his  words  as 
prophetic  metaphor,  or  parable.  I  do  know, 
however,  that  twenty  years  earlier  many  of 
those  same  people  looked  upon  Tatanka 
lotanka  [Sitting  Bull)  as  their  spiritual 
leader.  In  the  Battle  of  the  Little  Bighorn, 
Tatanka  lotanka,  as  a  spiritual  leader,  went 
to  a  special  place  and  did  ceremonies  for  the 
good  of  his  people.  But  the  people  them- 
selves did  not  go  sit  tinder  a  tree  and  pray 
with  Tatanka  lotanka;  they  went  down  and 
wiped  out  Glister's  army.  Nor  did  Tatanka 
lotanka  at  any  time  say  to  them,  "Let's  all 
go  away  and  pray."  He  admonished  everyone 
to  organize  and  fight  as  hard  as  they  could. 
That  is  one  of  our  "spiritual  traditions." 
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HON.  FREDERICK  W.  RICHMOND 

OP    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  RICHMOND.  Mr.  Speaker,  we  of- 
ten hear  that  New  York  City  is  a  place 
where  people  live  in  tall  buildings,  never 
taking  the  time  or  making  the  effort  to 
get  to  know  one  another. 

Recently,  an  article  written  by  Alan  S. 
Oser  appeared  in  the  New  York  Times 
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which  clearly  depicted  the  dedication 
and  spirit  of  the  tenants  at  tne  Willough- 
by  Walk  Apartments  in  Brooklyn.  I  se- 
riously doubt  that  this  showing  of  co- 
hesiveness  and  hard  work  by  these  fine 
residents  of  Brooklyn  could  be  duplicated 
anywhere. 

I  congratulate  them  and  submit  Mr. 
Oser's  article  so  that  my  colleagues  can 
share  this  achievement. 
[Prom  the  New  York  Times,  Sept.  17,  1976] 
WiLLOuoHBY  Walk  Tenants  Gain  in  Uphill 
Brooklyn  Fight 
(By  Alan  S.  Oser) 

It  Is  too  early  for  the  tenants  at  Wlllough- 
by  Walk  apartments  In  the  Clinton  Hill  sec- 
tion of  Brookljm  to  fling  their  hats  Into  the 
air,  but  they  have  marched  the  longest  part 
of  th©  road  toward  a  hard-won  victory. 

It  was  almost  10  years  ago  that  Pratt  Insti- 
tute bought  one  building  in  this  three-build- 
ing middle-income  complex  for  use  as  a  stu- 
dent dormitory.  Pratt  also  took  an  option  on 
the  two  others  from  the  Chicago-based  owner. 

WlUoughby  Walk  was  in  economic  straits 
at  the  time,  but  the  racially  integrated  ten- 
antry didn't  know  it.  They  knew  only  that 
the  modern  apartments  in  the  16-story  build- 
ings, which  went  up  In  the  late  1950's  with 
a  4'/2  percent  mortgage  Insured  by  the  Fed- 
eral Government,  were  a  good  deal  In  a 
superior  urban  neighborhood. 

Their  agitation  obstructed  the  sale  to 
Pratt,  and  led  ultimately  to  Government 
takeover  of  the  mortgage  by  the  Housing  and 
Urban  Development  Administration.  "The 
buildings  were  meant  to  house  families,  not 
for  use  by  an  educational  Institution,"  said 
Parker  Jones,  who  led  the  tenants  com- 
mittee for  seven  years  until  last  year. 

What  the  tenants  In  the  beginning  didn't 
know  was  that  the  mortgage  had  accumu- 
lated arrears  of  more  than  $700,000.  What 
they  did  know  was  that  the  property  was 
In  dire  need  of  repairs — on  caved-ln  side- 
walks and  a  parking  lot,  improperly  func- 
tioning elevators,  on  apartment  appliances. 
With  H.U.D.  in  command,  the  new  manage- 
ment made  repairs  at  a  cost  of  $600,000,  Mr. 
Jones  said. 

Amid  all  this,  the  tenants  decided  they 
wanted  to  buy  the  buildings  themselves. 
Lengthy  negotiations  with  the  Government 
on  a  sales  price  began. 

Those  negotiations  ended  last  year.  The 
tenants  could  buy  their  two  buildings — with 
287  apartments  In  each — for  $6.1  million,  of 
which  $122,000  would  be  In  cash  and  $5,987,- 
000  on  a  40-year  note  repayable  at  6.5  percent 
interest. 

So  It  comes  about  that  an  offering  state- 
ment has  been  issued  and  starting  only  last 
July  the  Wllloughby  Walk  tenants,  now  or- 
ganized as  WUloughby  Walk  Cooperative 
Apartments  Inc.,  have  begun  a  campaign  to 
sell  the  apartments  as  cooperatives.  In  terms 
of  market  prices  for  comparable  apartments 
in  this  area,  the  apartments  are  bargains,  the 
tenant  leaders  say.  That  Is  why  outsiders  are 
"knocking  on  our  doors,"  Mr.  Jones  said. 

But  the  agreement  with  H.UX).  requires 
that  75  percent  of  the  apartments  be  sold  to 
tenants  in  residence — and  that  within  six 
months.  The  figure  was  a  compromise.  The 
Government  agency  at  first  Insisted  that  90 
percent  be  tenants  In  residence. 

One  current  problem  Is  that  H.U.D.  wants 
the  sale  to  be  "as  is,"  while  the  tenants  feel 
the  Government  should  continue  to  make 
repairs. 

The  tenants  have  until  Jan.  30  to  succeed 
In  the  sales  campaign.  So  far,  commitments 
have  been  received  from  about  a  quarter  of 
the  tenants,  Mr.  Jones  said.  Down  payment 
requirements  range  from  $800  for  an  effi- 
ciency apartment  to  $2,600  for  a  three-bed- 
room unit.  The  monthly  carrying  charges, 
ranging  from  $138  for  an  efficiency  to  $380 
for  a  three-bedroom  apartment,  have  been 
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skewed  so  that  the  charge  Is  lower  than  cur- 
rent rents  in  the  smaUest  imlts  but  higher 
for  the  large  units.  Two-bedroom  apart- 
ments, now  renting  at  $230  to  $240  a  month, 
will  have  monthly  charges  of  $288  to  $314. 

As  the  cooperative  advocates  see  It,  higher 
rents  are  inevitable  If  H.U.D.  sells  the  prop- 
erty to  another  operator  rather  than  the 
tenants.  And  tenant  cohesion  and  morale 
have  gained  through  the  long  years  of  strug- 
gle to  "save  our  building"  and  have  provided 
new  ownership  incentives. 

"Wllloughby  Walk  is  different  from  other 
buUdlngs,"  said  Mr.  Jones,  a  court  stenog- 
rapher who  with  his  friends,  helped  over  the 
years  by  officeholders  at  various  govern- 
mental levels.  Is  seeing  a  dream  come  true. 
"There's  a  neighborly  setting.  People  know 
each  other.  We  have  a  community  fair  with 
2,000  to  3,000  people  every  year  on  the  Pratt 
campus,  and  there's  a  choral  group  and  vari- 
ous clubs. 

"Through  a  crisis  people  got  to  know  each 
other,  and  we've  kept  that  cohesiveness." 


THE  46TH  ANNUAL  WORLD  TRAVEL 
CONGRESS 


HON.  JOHN  M.  MURPHY 

OF  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  during  the  week  of  Septem- 
ber 13  the  46th  annual  World  Travel 
Congress  was  held  in  New  Orleans,  La. 
This  highly  successful  forum  initiated 
many  lively  discussions  on  the  issues  con- 
fronting the  world  travel  industry.  I  am 
submitting  for  the  Record  the  speech 
which  was  delivered  by  the  incoming 
president  of  the  American  Society  of 
Travel  Agents,  Jim  Miller.  I  believe  his 
remarks  succinctly  outline  the  objectives 
of  the  travel  industry  as  well  as  the  spirit 
in  which  they  will  be  accomplished : 
The  46th  Annual  World  Travel  Congress 

Good  morning  fellow  ASTA  Members: 
Before  I  deliver  my  special  message  to  each 
and  everyone  of  you,  let  me  first  express  a 
few  thoughts  which  come  very  personally 
from  me  and  Marianne. 

I  am  Just  as  proud  as  I  can  be  to  stand 
here  today  as  your  president.  My  wife  and  I 
are  dedicated  to  the  next  two  years  of  serv- 
ing ASTA  and  serving  you.  I  am  proud  too 
of  our  great  convention  which  has  been  so 
professionally  organized  and  run  by  so  many 
competent  Individuals  too  numerous  to 
name.  I  know  we  are  all  tremendously  grate- 
ful for  the  wonderful  New  Orleans  hospitality 
we  all  have  received. 

It  Is  a  tremendous  challenge  for  me  and. 
In  fact,  possibly  anyone  to  follow  the  lead 
of  so  able  an  individual  as  Bob  McMullen. 
His  accomplishments  are  so  wide  and  so 
varied  that  It  would  take  an  encyclopedia 
to  record  his  record.  One  McMullen  accom- 
plishment In  particular,  however,  stands 
out. 

ASTA  today  has  a  greatly  expanded 
Identity — not  Just  In  our  Industry — not  Just 
In  our  country— but  an  Identity  throughout 
the  world. 

At  our  convention  this  year,  we  were  recog- 
nized by  two  world  leaders.  President  Ford 
and  Prime  Minister  Trudeau.  Next  year  I  am 
confident,  there  will  be  many  more.  I  am 
proud  also  of  you,  you  have  made  the  term 
ASTA  travel  agents  synonymous  with  hon- 
esty, Integrity  and  service.  You  should  be 
proud  too. 

The  title  of  my  remarks  today  Is :  priorities, 
professionalism,  progress. 
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This  morning  1  would  like  to  discuss  the 
priorities  rather  than  rework  the  Issues — 
lor  I  think  IX  we  have  some  agreement  on  the 
Issues  the  priorities  become  less  bothersome. 
In  my  opinion  one  of  the  most  Important 
priorities  Is  to  further  mold  ASTA  Into  the 
most  efficient  and  effective  vehicle  possible 
to  further  the  objectives  of  the  society. 

In  my  view  ASTA's  objectives  fall  Into  tliree 
categories: 

First,  to  Improve  the  economic  and  pro- 
fessional weU-being  of  the  travel  agent 
members  of  the  society, 

Second,  to  shape  Industry  and  govern- 
ment Issues  In  the  direction  best  designed 
to  benefit  the  travel  agent  and  the  traveUlng 
public  and. 

Third,  to  Improve  and  enhance  those  serv- 
ices which  are  now  being  made  avaUable  to 
ASTA  members  and  to  expand  the  scope  and 
variety  of  those  services. 

Improving  the  efficiency  and  effectiveness 
of  ASTA  as  an  international  trade  associa- 
tion and  the  world's  leading  spokesman  in 
the  field  of  travel  and  tourism  will  require 
the  cooperative  efforts  of  aU  who  are  part 
of  the  ASTA  organization. 

The  key  elements  of  the  ASTA  organiza- 
tion to  whom  I  look  for  the  cooperation  and 
commitment  necessary  to  carry  out  our  ob- 
jectives In  the  years  ahead  are: 

My  fellow  officers  and  the  members  of  our 
board  of  directors,  our  chapter  officials  and 
our  national  committees,  the  professional 
employees  of  the  society  In  our  New  York 
headquarters  and  In  our  soon  to  be  estab- 
lished Washington  office,  our  outside  con- 
sultants, but  most  Importantly,  the  more 
than  14,500  Involved  people  who  comprise  aU 
categories  of  our  ASTA  membership. 

In  order  to  continually  assure  the  most 
efficient  and  effective  commitment  of 
ASTA's  resources,  we  wiU  need  first  and  fore- 
most the  guidance  and  counsel  of  you,  the 
members.  With  this  guidance,  my  feUow  of- 
ficers, the  board  of  directors  and  our  pro- 
fessional staff  and  advisers  will  establish 
assign  and  fulfill  priorities  and  we  pursue 
the  many  objectives  which  fall  wlthhi  the 
3  categories  I  have  mentioned. 

Let  me  outline  for  you  some  of  the  prior- 
ities which  I  have  assigned  In  my  mind  to 
each  of  those  objectives: 

Objective  No.  1— improving  and  enhanc- 
ing the  economic  and  professional  weU- be- 
ing of  our  travel  agent  members. 

ASTA  must  pursue  the  efforts  It  has  un- 
derway to  bring  about  a  restructuring  of 
the  method  of  compensating  travel  agents 
for  the  sale  of  both  domestic  and  interna- 
tional air  transportation  and  other  travel 
services.  To  do  this  we  must  continue  our 
active  involvement  m  the  CAB's  Investiga- 
tion of  the  lATA  commission  setting  ma- 
chinery and  fight  to  assure  that  the  con- 
ference wUl  no  longer  dictate  compensa- 
tion levels,  but  rather  that  this  vital  deci- 
sion be  placed  in  the  hands  of  Individual 
air  carriers. 

On  the  domestic  scene  we  must  press  for 
the  quick  completion  of  commission  study 
•76  so  that  the  results  of  that  study  can  be 
used  by  the  domestic  carriers  on  an  indi- 
vidual basis  to  restructure  their  method  of 
compensation  to  agents. 

The  successful  completion  of  the  pilot 
projects  which  will  be  undertaken  shortly 
leading  to  the  Implementation  of  an  auto- 
mation system  for  travel  agents  is  essential 
and  will  continue  to  receive  my  strong  per- 
sonal involvement  and  endorsement. 

The  Implementation  of  the  ATC  travel 
agent  commissioner  office  later  this  fall  of- 
fers an  excellent  opportunity  to  assure  that 
for  the  first  time,  travel  agents  receive  due 
process  in  dealing  with  the  domestic  air- 
lines. ASTA  must  play  a  major  role  in  shap- 
ing the  rules  and  regulations  to  be  adopted 
by  the  commissioner  to  assure  that  that  of- 
fice fimctlons  as  efficlenUy  and  fairly  as 
possible. 
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ASTA  must  continue  to  press  In  the  Con- 
gress, at  the  CAB  and  elsewhere  to  bring 
about  the  elimination  of  those  unjust  and 
discriminatory  obstacles  which  lie  between 
us  as  professional  travel  agents  and  wide 
segments  of  the  traveling  public  who  are 
denied  our  professionjd  services.  By  this  I 
mean  assuring  payment  of  commissions  on 
all  UATP  sales,  access  to  the  purchaser  of 
air  transportation  who  happens  to  be  a 
Government  employee  and  the  elimination 
of  other  residual  prohibitions  on  the  use  of 
travel  agents  by  aU  of  our  traveling  public. 
We  must  continue  to  fight  unfair  and  il- 
legal encroachment  by  financial  Institutions 
into  our  Industry  and  finish  off,  once  and 
for  all  the  campaign  begun  more  than  10 
years  ago  by  ASTA  and  our  membership, 
when  we  fought  and  defeated  entry  by  na- 
tional banks  Into  oiar  Industry. 

We  must  enlarge  our  efforts  in  dealing 
with  carriers  directly  and  through  carrier 
conferences  to  assure  that  all  Industry  Issues 
which  impact  on  travel  agents  are  under 
constant  scrutiny  and  reexamination,  and 
we  must  take  the  Initiative  to  bring  about 
those  reforms  necessary  to  assure  that  we 
can  serve  the  traveling  public  as  effectively 
as  possible. 

A  second  category  of  our  objectives  relates 
to  the  need  of  ASTA  to  expand  its  efforts  to 
shape  Issues  which  have  an  Impact  on  the 
travel  agent  and  the  traveling  public. 

I  share  the  views  of  our  friend  Congress- 
man Jack  Murphy  of  New  York  when  he 
says  that  the  single  most  Important  mission 
for  ASTA  In  the  months  ahead  is  to  Justify 
the  faith  and  trust  which  the  traveling  pub- 
lic places  In  us  as  Impartial  and  objective 
professional  counselors. 

The  only  way  we  as  travel  agents  can 
merit  public  confidence  and  support  Is  to 
show  day  In  and  day  out  that  we  are  truly 
travel  professionals  who  are  uniquely  qual- 
ified to  give  the  advice,  counsel  and  assist- 
ance to  our  clients  that  they  not  only  need 
and  want,  but  deserve. 

The  road  to  Improved  professionalism  con- 
tinues to  be  a  difficult  and  challenging  one. 
It  must  be  pursued  by  our  continuing  to 
seek  the  enactment  of  Federal  legislation 
which  gives  the  industry  the  widest  possible 
input  in  development  of  the  guidelines, 
rules  and  regulations.  There  must  be  de- 
signed to  assure  that  all  who  claim  travel 
agent  status  to  the  traveling  public  must 
have  the  necessary  experience,  training  and 
financial  stability  to  serve  the  public  well. 
Additionally,  and  equally  important,  we 
must  continue  to  expand  our  Industry  edu- 
cational efforts  to  train  travel  agent  person- 
nel, from  our  newest  employee  to  our  most 
senior  executives,  with  the  newest  and  best 
techniques  and  programs  In  the  fields  of 
marketing,  administration,  sales  promotion 
cjid  business  management. 

The  traveling  public  needs  and  deserves 
frequent  thoughtful  counsel  from  ASTA.  As 
the  voice  of  the  travel  agency  Industry  we 
must  address  a  wide  range  of  Issues  dealing 
with  such  problems  as: 
Air  fare  slmpllflcatlon. 
Improved  tariff  lead  time. 
Elimination  of  hotel  overbooking. 
Misleading   advertising,   and 
The    establishment    of    appronrlate    con- 
sumer protection   rules   and   regulations   at 
the  Federal,  State,  and  local  level. 

It  Is  my  intention  to  see  that  ASTA  pro- 
vides this  kind  of  direction  and  counsel  in 
a  timely  manner. 

The  third  objective  to  which  we  must  de- 
vote oiu-  energies  concerns  an  Improvement 
and  expansion  of  our  membership  services. 
I  am — and  I  know  you  are — proud  of  the 
many  valuable  membership  services  whlrh 
the  society  currently  provides.  It  is  my  view 
that  we  utilize  our  resources  well  and  that 
the  value  of  ASTA  membership  clearly  out- 
weighs the  small  sacrifices  which  we,  as 
members,  pay  through  our  annual  dues. 
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In  that  connection  I  would  like  to  thank 
all  of  you  personally,  for  the  vote  of  con- 
fidence you  gave  me  and  the  ASIA  leader- 
ship by  your  substantial  endorsenient  of  the 
recent  dues  Increase  recommended  by  your 
board  of  directors. 

ASTA  as  a  membership  organization  exists 
to  serve  you,  the  members.  Therefore,  Just 
as  In  the  case  of  ova  Involvement  in  Industry 
Issues,  we  should,  aud  will  look  for  guidance 
and  direction  from  you  with  respect  to  mem- 
bership services.  It  Is  my  Intention  to  seek 
your  advice  and  views  on  those  existing  serv- 
ices which  you  find  of  particular  benefit  and 
value.  I  also  Intend  to  seek  your  advice  on 
those  additional  membership  services  which 
you  may  wish  us  to  provide  during  the 
months  and  years  ahead. 

The  backbone  of  our  membership  services 
activity  can  be  traced  to  the  functlonlngs 
of  our  chapters.  Therefore,  one  of  my  prUne 
objectives  is  to  help  the  chapters  strengthen 
and  enhance  their  role  In  providing  assist- 
ance to  each  ASTA  member  and  to  improve 
input  channels  to  and  from  your  board  of 
directors  and  national  headquarters  on  im- 
portant Issues. 

It  Is  also  my  objective  to  more  fully  involve 
on  a  day-to-day  basis  In  the  activities  of 
ASTA  those  thousands  of  our  allied  mem- 
bers who  have  such  an  Important  stake  In 
the  success  of  ASTAs  efforts.  I  hope  to  do 
this  through  convincing  more  of  our  allied 
members  to  commit  funds  and  resources  to 
support  programs  on  a  cooperative  basis  with 
ASTA  and  our  active  members  as  we  pursue 
the  goals  which  we  have  established. 

I  am  delighted  with  the  beginning  exam- 
ple of  this  kind  of  cooperative  effort— as 
announced  by  Bob  in  his  annual  meeting 
message  earlier  this  week. 

Likewise.  I  intend  to  work  to  establish  a 
new  feeling  of  mutual  triist  and  confidence 
with  both  the  trade  and  consumer  press  so 
that  the  ASTA  story  will  be  told  fully  and 
accurately.  This  does  not  mean  that  I  want 
to  avoid  criticism  from  or  controversy  with 
the  press,  but  rather  that  I  want  to  assure 
that  the  substantial  prestige  and  power  of 
the  press  Is  not  wasted  on  old  disputes,  aud 
is  better  usea  to  benefit  the  traveling  public 
and  our  industry  through  greater  involve- 
ment in  our  affairs. 

I  have  outlined  this  morning  in  general 
terms  my  hopes  and  objectives  for  the  two 
years  that  lie  ahead.  Although  my  program 
is  an  ambitious  one,  I  am  confident  that  It 
can  be  attained  because  I  am  Inheriting  from 
my  predecessor  Bob  McMullen  and  those  who 
have  served  before  him  as  ASTA  presldenU  a 
dynamic  organization  which  has  proved  day 
In  and  day  out  for  many  years  that  the  faith 
and  trust  which  you  the  members  have  placed 
In  ASTA  has  been  justified. 

It  Is  my  Intention  to  build  on  the  accom- 
plishments which  Bob  and  his  predecessors 
have  achieved,  maintaining  the  momentum 
which  we  have  created  and  utUlzing  as  effi- 
ciently as  possible  those  which  you  the 
members  have  placed  at  our  disposal.  It  Is 
through  this  building  process  that  we  shall 
assign  and  Implement  priorities,  achieve  In- 
creased professionalism  and  attain  the  prog- 
ress which  we  seek. 

This  then  is  my  commitment  to  you  In 
this  historic  year  of  1976. 


A  MILITARY  UNION? 


HON.  BOB  WILSON 

OF    CALIFOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27.  1976 

■  Mr.  BOB  WILSON.  Mr.  Speaker, 
under  leave  to  extend  my  remarks  In  the 
Record,  I  include  the  following: 


September  27,  1976 

(Prom  the  Navy  Times,  Aug.  30, 1976] 

A  Mn-rTART  Union  :  Not  iNEvrrABLE  If  •  ♦  • 

(By  James  D.  Kittle) 

If  some  Congressional  and  Pentagon  per- 
sonnel attitudes  don't  change,  there  is  going 
to  be  a  military  union. 

Not  because  the  serviceman  thinks  it  Is 
right,  but  becavise,  almost  In  desperation,  he 
doesn't  see  any  other  means  of  trying  to 
protect  what  he  sincerely  believes  is  right- 
fully his. 

This  is  my  conclusion  after  returning  from 
a  recent  trip  to  Europe  and  talking  with 
military  officers  and  enlisted  men. 

What  I  learned  closely  paralleled  the  ex- 
perience of  Robert  W.  Nolan,  National  Execu- 
tive Secretary  of  the  Fleet  Reserve  Associa- 
tion, who  met  with  Naval  personnel  in  the 
West  Coast  and  Hawaii  area  several  months 
ago,  He  was,  he  told  me,  surprised  that  senior 
petty  officers  expected  there  would  be  a  union. 
What's  more,  many  supported  It  as  a  means  of 
defending  their  rights. 

Practically  all  I  discussed  a  union  with  saw 
the  dangers  It  would  create  for  mUltary  or- 
ganization, discipline  and  operational  effi- 
ciency. But  there  Is  a  sincere  belief  that 
there  is  a  relentless  attack  on  what  they  have 
been  promised  and  what  Is  rightfully  theirs 
in  terms  of  benefits  (more  are  properly  call- 
ing them  entitlements)  and  conditions  of 
service.  There  Is  a  double  view  of  a  union — 
against  It  professionally;  for  it  personally  out 
of  sheer  necessity. 

There  Is  no  question  about  It.  Those  In 
Washington  who  are  working  so  hard  to 
change  retirement,  to  cut  back  on  the  num- 
ber of  commissaries  and  the  savings  from 
them,  to  require  rent  Instead  of  a  standard 
loss  of  allowance  for  quarters  and  to  cut 
health  care  for  dependents  are  getting  big 
results. 

But  they  are  not  the  kind  of  results  the 
nation  needs.  The  results  are  In  terms  of  dis- 
appointment, bitterness,  resentment,  and 
departures  from  the  service.  Those  In  Wash- 
ington who  "explain"  with  technical  argu- 
ments that  there  never  really  was  a  contract 
on  20-year  retirement,  and  that  there  wasn't 
any  legal  promise  of  continued  commissaries 
and  medical  care  for  active  and  retired 
dependents,  should  try  those  arguments  out 
on  some  of  the  stalwart  servicemen  I  have 
listened  to.  Such  technical  and  legalistic 
explanations  won't  do. 

The  serviceman  Is  smart  enough  to  know 
what  he  was  promised — by  formal  contract 
or  not — and  he  doesn't  like  the  rules  to  be 
changed  while  he's  doing  his  duty  according 
to  the  rules. 

I  had  a  long  talk  with  a  chief  petty  officer. 
Ho  has  22  years  of  service.  And  he  is  going 
out.  Why?  His  reply,  "The  way  things  are  go- 
ing, there  aren't  going  to  be  any  benefits  left 
in  another  ten  years."  Exaggeration?  Yes,  but 
an  accurate  reflection  of  how  he,  and  others, 
feel.  He  said  that  his  wife  "used  to  like  the 
service.  But  not  now.  She's  mad  at  the  way 
they  are  trying  to  take  away  the  commis- 
saries." 

He  added,  rather  sadly,  that  although  he 
opposed  the  Idea  of  a  military  union,  he  had 
come  to  the  conclusion  that  there  wasn't  any 
other  answer  to  the  problem. 

In  the  southern  NATO  area,  I  had  a  long 
talk  with  a  senior  NCO.  He  is  the  kind  who  is 
an  asset  to  any  organization — mature  think- 
ing, a  man  of  common  sense,  unflappable.  He 
had  about  24  years  of  service. 

I  asked  him,  "What  Is  the  biggest  complaint 
of  the  serviceman  these  days?" 

His  answer:  "Taking  away  what  we  were 
promised."  Again,  the  legalistic  argument 
that  those  things  weren't  legally  promised 
wouldn't  cut  much  Ice  with  him.  He  knew 
what  he  had  been  led  to  believe  when  he 
came  into  the  service  24  years  ago.  As  far  as 
he  was  concerned,  he  knew  a  promise  when 
he  heard  one.  The  rows  of  ribbons  on  his 
chest  were  evidence  he  had  kept  his  promises 
about  serving  his  country. 
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Here  was  a  thoughtful  man.  He  knew  what 
he  was  talking  about.  He  knew  what  makes 
the  U.S.  fighting  man  tick.  I  wanted  to  hear 
more  of  his  opinions. 

What  about  the  proposed  civilian-type 
salary  system  for  the  military?  His  answer: 
"It  won't  make  much  difference  to  me  be- 
cause I'll  be  out  by  the  time  that  happens. 
But  It  won't  be  a  good  thing.  I'm  afraid 
that  It  will  mean  that  some  people  will  be 
soldiering  because  of  a  salary  and  not  be- 
cause of  the  love  of  the  military  profession." 

I  asked  him  why  he  thought  that  there 
were  so  many  proposed  changes  that  would, 
as  the  serviceman  sees  them,  reduce  his  en- 
titlements and  take  away  what  had  been 
promised.  His  reply  was  a  thoughtful  one.  he 
put  It  In  a  way  I  hadn't  run  Into  before: 

"The  thing  that's  wrong."  he  said.  "Is  that 
the  people  In  Washington  forget  that  they 
are  there  and  that  we  are  here.  They  leave 
their  wife  and  kids  in  the  morning,  drive  to 
work,  and  eight  hours  later  most  of  them 
drive  home,  have  a  beer,  sit  down  to  dinner 
with  the  family  and  then  watch  TV. 

"We  are  here.  I  work  12  to  18  hours  a  day. 
I  haven't  seen  my  family  In  almost  three 
months,  and  It  will  be  months  before  I  see 
them  again. 

"This  difference  In  where  they  (Washing- 
ton officials)  and  we  are  Is  what  makes  the 
service  so  different.  And  when  the  difference 
Is  forgotten — as  It  is  now — It  explains  why 
the  things  that  we  were  promised  are  being 
taken  away." 

What  did  he  think  of  20-year  retirement? 

His  answer  was  as  pointed  as  It  was  short: 
"It's  a  big  reason  I  made  a  career  of  the  serv- 
ice." 

Is  there  a  union  ahead  for  the  serviceman? 

"As  a  military  man,"  he  said,  "1  hate  to 
see  it  come.  But  I  think  It's  coming  be- 
cause the  serviceman  needs  the  protection." 

Aboard  ship  I  stopped  by  the  first  class 
petty  officers'  compartment.  I  was  asked  to 
have  a  cup  of  coffee.  There  were  two  first 
class  POs  at  the  table  with  me  when  I  started 
on  the  first  cup  of  coffee.  It  turned  out  to 
be  one  of  the  most  informative  sessions  I 
have  ever  had.  Pretty  soon  we  had  14  petty 
officers  joining  in  the  discussion.  The  con- 
versation ranged  over  Just  about  every  aspect 
of  service  life.  Here,  I  knew,  was  an  exam- 
ple of  the  real  voluntary  service.  Every  one 
had  voluntarily  shipped  over  more  than 
twice.  Every  one  was  highly  trained,  schooled, 
experienced  and  had,  at  least  at  one  time, 
Intended  to  make  the  service  his  career.  I 
say  "at  one  time"  for  a  reason.  Foiu-  out  of 
the  14  said  that  they  were  not  shipping  over 
again. 

I'd  like  to  see  how  the  so-called  personnel 
management  experts  could  get  a  computer 
to  show  how  much  of  an  unnecessary  loss 
their  departure  would  be  to  our  Navy  and 
national  security.  It  can't  be  calculated. 

Here  are  some  of  the  observations  I  jotted 
down  right  after  the  discussion: 

"No  one  cares  or  Is  looking  after  our  bene- 
fits anymore." 

"They  wouldn't  be  cutting  our  commis- 
saries If  we  had  a  union." 

"We  are  just  Items  on  a  computer." 

"There's  no  one  reason  I'm  not  shipping 
over.  It's  a  lot  of  little  things." 

Then  I  got  a  shocker.  I  asked  them  the 
question:  "Aside  from  whether  you  think  It 
should  or  should  not  happen,  how  many  of 
you  believe  that,  as  things  are  now  going, 
there  will  be  a  military  union  In  five  years  or 
less?" 

The  tally?  Thlrteen-to-one  that  there 
would  be  a  military  union.  And  this  was  no 
group  of  new,  inexperienced,  one-enllst- 
ment-and-out  men.  These  were  tested  and 
proven  servicemen  who  had  chosen  to  devote 
the  best  years  of  their  lives  to  the  protection 
of  their  country. 

As  a  wind-up  to  the  discussion  I  asked: 
"What's  the  solution  to  the  problem?" 
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One  of  the  first  class  POs  came  up  with 
a  quick  answer:  "Washington  should  stop 
picking  oxir  pockets." 

One  who  has  been  listening  and  so  fair 
saying  little  offered  this:  "There  Is  a  solu- 
tion to  what's  being  done  to  the  serviceman. 
All  It  would  take  to  straighten  things  out 
Is  another  war." 

He  simply  stated  the  unfortunate  facts  of 
service  life.  When  the  shooting  Is  going  on, 
the  fighting  man  Isn't  getting  his  pockets 
picked  by  those  he  Is  protecting.  But  when 
the  shooting  Is  over — It's  only  a  little  more 
than  a  year  since  Vietnam — it's  different. 
Vastly  different,  as  today's  serviceman  Is 
finding  out. 

The  U.S.  serviceman  Isn't  asking  for  a 
Christmas  tree  of  new  benefits.  Basically,  aU 
he  wants  and  believes  he  deserves  Is  not  to 
have  those  things  he  now  has  taken  away 
from  him. 

The  responsible  commanders  and  officers 
are  working  hard  to  keep  their  personnel 
Informed  and  to  maintain  high  morale.  Their 
efforts  are  being  undermined  by  the  virtually 
endless  procession  of  proposals  to  cut  out 
and  chip  away  at  the  things  the  serviceman 
has  been  led  to  believe  were  promised  him 
and  his  family. 

The  so-called  military  personnel  economies 
being  proposed  may  make  their  originators  In 
Washington  look  good  from  the  standpoint 
of  theoretical  savings.  But  such  official  at- 
titudes will  chase  good  people  out  of  the 
service.  In  the  long  run.  It  will  cost  far  more 
than  it  will  save.  And,  In  war,  the  cost  could 
mean  Increased  casualties,  even  disaster. 

The  mature,  experienced  petty  officer  and 
NCO  doesn't  like  the  Idea  of  a  military  union. 
Yet  reluctantly  many,  feeling  they  are  aban- 
doned by  the  civilian  officialdom  that  should 
be  looking  after  them,  would  accept  one  for 
the  protection  they  feel  they  need. 

If  the  result  of  all  this  Is  a  military  union, 
the  ones  who  will  be  responsible  for  It  are 
those  whose  proposals  and  efforts  are,  per- 
haps unintentionally,  setting  the  stage  for  a 
military  union,  and  the  chain  reaction  of 
potential  damage  to  our  security  that  wlU 
result.  The  blame  won't  be  the  serviceman's. 

Let's  make  no  mistake  about  It — a  union 
can  be  avoided.  It  is  not  inevitable.  It  will 
take  civilian  leadership  In  the  Pentagon  that 
understands  the  serviceman  and  fights  for 
the  fair  shake  he  knows  he  deserves.  It  will 
take  personnel  leadership,  not  "manage- 
ment." It  win  take  the  realization  that  com- 
puters win  never  have  a  key  that  can  be 
punched  that  will  give  the  values  of  loyalty, 
devotion,  faithful  service  and  self-sacrtflce 
that  are  the  keystone  of  the  character  of  the 
U.S.  fighting  man. 

It  means  a  stop  to  the  faceless  budget 
bureaucracy's  constant  quest  for  ways  to 
take  governmental  savings  out  of  the  hides 
of  the  serviceman  and  his  family. 

It  means,  too,  that  some  In  Congress  do 
the  same.  The  serviceman  shouldn't  forget, 
though,  that  some  of  his  most  loyal  friends 
are  members  of  Congress  and  their  staffs. 


WHY  A  CIVIL  LIBERTARIAN 
OPPOSES  GUN  CONTROL 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  DOWNEY  of  New  York.  Mr, 
Speaker,  as  Members  of  Congress,  if  we 
are  going  to  concern  ourselves  with  the 
problems  facing  our  constituents,  then  we 
must  be  concerned  about  gun  control.  In 
reading  the  following  article,  by  Mr.  Don 
B.  Kates,  Jr.,  "Why  a  Civil  Libertarian 
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Opposes  Gun  Control,"  I  have  found,  al- 
though I  distinctly  disagree  with  the  ar- 
ticle, that  he  has  made  a  number  of 
worthwhile  points  that  I  believe  will  help 
this  esteemed  body  as  it  continues  to  con- 
sider this  most  important  matter.  I  would 
like  to  include  this  article  in  the  Record 
for  the  benefit  of  my  colleagues  and  con- 
stituents. 

The  article  follows : 

Why  a  Civil  Libertarian  Opposes  Gun 

CONTBOL 

(By  Don  B.  Kates,  Jr.) 
I  am  frequently  asked:  how  can  a  civil 
libertarian  oppose  gun  control?  My  reply  is: 
how  can  a  clvU  libertarian  trust  the  military 
and  the  police  with  a  monopoly  on  arms  and 
with  the  power  to  determine  which  civilians 
may  have  them?  I  consider  self-defense  a 
human  right — and  one  that  is  particularly 
vital  for  women  who  choose  to  live  without 
"male  protectors"  in  an  increasingly  violent 
society.  I  also  fear  that  enforcement  of  even 
a  partial  prohibition  on  handguns  would  take 
an  Immense  toll  in  himaan  liberty  and  bring 
about  a  sharp  increase  in  repugnant  police 
practices  as  well  as  hundreds  of  thousands 
of  Jail  sentences. 

If,  as  both  British  and  American  studies 
assure  us.  gun  prohibition  has  no  ascertain- 
able effect  upon  violence,  then  it  seems  that 
its  rationale  is  revulsion  against  the  handgun 
as  a  symbol  and  antagonism  toward  the  con- 
servative but  generally  law-abiding  people 
who  value  that  symbol.  Such  a  rationale, 
however,  is  no  more  acceptable  th?in  the 
conservative  s  argument  against  homosexual- 
ity: "I  dont  do  it  and  I  don't  like  people 
who  do — so  it  ought  to  be  illegal." 

Advocacy  of  controversial  political  or  so- 
cial views  frequently  provokes  violent  antag- 
onisms. Although  they  are  usually  unwilling 
or  politically  unable  to  overtly  suppress  these 
views,  officials  can  covertly  withdraw  police 
protection.  leaving  the  Job  to  such  groups  as 
the  Ku  Klux  Klan,  the  White  Citizens  Coun- 
cU,  the  Storm  Troopers,  the  Cherry  Society, 
and  the  Black  Hand. 

What  might  have  happened  to  civil  rights 
workers  if  there  had  been  strict  gun  control 
in  the  South  is  exemplified  in  the  1969  ma- 
chine-gunning of  several  hundred  marchers 
by  right-wing  extremists  in  Mexico  City. 
Both  the  possession  of  automatic  weapons 
and  the  act  of  murder  are  as  strictly  forbid- 
den by  law  in  Mexico  as  they  are  in  the  U.S 
Nevertheless,  the  police  made  no  arrests— 
either  on  the  scene  or  when  the  attackers 
later  invaded  hospitals  to  finish  off  the 
wounded. 

Even  assuming  that  gun  prohibition  would 
be  enforced  against  right-wing  extremists 
also,  the  effect  is  to  render  dissenters  de- 
fenseless without  meaningfully  preventing 
lethal  attacks  upon  them.  A  group  of  Klans- 
men  or  other  neofasclsts  will  hesitate  to  at- 
tack some  one  they  know  to  be  armed  or  to 
fire-bomb  his  house;  because  they  don't  want 
their  members  to  risk  injury  or  death.  Even 
though  they  may  be  unarmed,  thev  will  not 
hesitate  to  attack  if  they  know  that  their 
Intended  victim  is  also  unarmed  and  that 
the  police  will  not  defend  him.  No  one  had 
guns  in  the  hostile  mob  which  burned  the 
headquarters  of  the  Marxist  W.  E.  B.  DuBois 
Club  in  1966  while  New  York  City  police 
looked  on.  But  the  DuBols  Club  member  who 
had  to  pull  a  pUtol  on  the  mob  in  order  to 
get  out  of  the  burning  clubhouse  was  im- 
mediately arrested  for  gun  possession.  Need- 
less to  say.  no  members  of  the  mobs  were 
arrested. 

Durmg  the  civU  rights  turmoil  in  the 
South.  Klan  violence  was  bad  enough-  it 
might  have  been  worse  with  gun  control  It 
was  only  because  black  neighborhoods  were 
full  of  people  who  had  guns  and  could  fight 
back  that  the  Klan  didn't  shoot  up  civil 
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rights  meetings  or  terrorize  blacks  by  sh-ot- 
ing  at  randim  from  jars. 

Moreover.  civU  rights  workers'  access  to 
firearms  for  self-defense  oftea  caused  south- 
ern police  to  preserve  the  peace  as  they 
would  not  have  done  if  only  the  Ku  Kluxers 
had  been  armed.  I  remember  how  Klansmen 
broke  up  a  series  of  marches  in  a  Louisiana 
town  with  hideous  violence  and  head-bash- 
ing while  the  police  looked  on  in  benevolent 
neutrality.  The  unarmed  marchers'  appeals 
to  the  governor  for  state  police  protection 
were  in  vain.  After  many  weeks  of  heavy 
injuries  to  the  marchers,  a  black  man  shot 
one  of  several  Klansmen  who  attacked  him 
with  clubs.  The  state  police  arrived  the  next 
day.  and  there  was  no  further  violence. 

Contrast  an  incident  that  occurred  in 
Madrid  on  November  6,  1975.  A  meeting 
of  opposition  reform  parties  was  broken  up 
and  its  participants  severely  beaten  by 
right-wing  guimien.  The  victims  could  offer 
no  resistance,  since  Spanish  law  strictly  for- 
bids civilian  possession  of  handguns  (except 
by  right-wing  thugs  with  permits).  Falan- 
gist policy  follows  the  gun  laws  of  Nazi 
Gicrmany  and  fascist  Italy,  under  which 
Jews  and  political  opponents  were  disarmed 
and  left  helpless  against  mob  violence  in  the 
early  1930s.  As  Hermann  Goring  said  in 
1933,  'Certainly  I  shall  use  the  police — and 
most  ruthlessly — whenever  the  German  peo- 
ple are  hurt;  but  I  refuse  the  notion  that 
the  police  are  protective  troops  for  Jewish 
stores.  The  police  protect  whoever  comes 
into  Germany  legitimately,  but  not  Jewish 
usurers." 

Not  only  political  and  racial  minorities 
but  also  women  would  be  handicapped  by 
gun  restrictions.  Throughout  history  wo- 
men's status  has  been  fixed,  and  their  self- 
determination  curtaUed,  by  male  authority 
figures  to  whom  they  had  to  look  for  pro- 
tection. Today,  as  women  increasingly 
choose  lifestyles  Independent  of  male  pro- 
tection, their  ability  to  protect  themselves 
in  a  violent  society  becomes  more  important. 
Obviously,  in  most  situations  it  is  futile  and 
perhaps  dangerous  for  a  woman  to  resist  a 
male  attacker.  Armed  defense  is  even  more 
dangerous,  since  a  rapist  will  invariably  get 
a  gun  away  from  a  women  and  use  It  on 
her — or  so  most  movie  and  television  scripts 
tell  us.  It  seems  that  a  woman  who  doesn't 
have  a  male  to  protect  her  had  better  Just 
"lie  back  and  enjoy  it"  and  hope  her  at- 
tacker doesn't  intend  to  murder  or  mutilate 
her  afterward. 

Men — even  police  chiefs — who  voice  such 
opinions,  however,  are  usually  surprisingly 
short  on  specific  examples.  I  have  researched 
the  subject  in  detail  and  have  found  no  case 
in  which  a  rapist  was  able  to  disarm  his 
victim.  Those  who  are  familiar  with  the 
martial  arts  know  how  extraordinarily  dan- 
gerous it  is  to  attempt  to  disarm  anyone — 
even  an  untrained  person.  Police  training 
emphasizes  that  this  maneuver  should  be 
avoided,  unless  the  alternative  Is  immediate 
death. 

If  women  defend  themselves  with  firearm* 
less  frequently  than  they  could,  it  is  only 
because  they  have  been  brainwashed  by  the 
steady  stream  of  propaganda  generated  by 
males.  The  Eisenhower  Commission  Firearms 
Task  Force  Report,  for  example,  contemtu- 
ously  dismisses  women  in  a  single  sentence: 
They  are  "less  knowledgeable  than  men 
about  guns  and  generally  are  less  capable  of 
self-defense."  (To  make  certain  they  stay 
that  way.  the  commission  recommends  ban- 
ning handguns.)  Having  trained  women  to 
handle  guns  and  having  studied  police  train- 
ing for  women.  I  know  that  they  are  at  least 
as  capable  of  combat  shooting  as  are  men  In 
a  mechanical  age  which  has  largely  rendered 
Irrelevant  male-female  differences  in 
strength,  the  concept  that  women  are  Inca- 
pable of  using  firearms  is  an  anachronism 
I  have  investigated  over  150  cases  in  which 
women  rejected  this  notion.  It  is  noteworthy 
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that  in  80%  of  the  cases  studied,  women 
chose  to  defend  themselves  with  handguns 
Such  weapons  are  infinitely  preferable  to 
long  guns  because  they  are  more  portable 
and  maneuvei-ble  and  far  less  lethal. 

Gun  prohibitionists  deny  the  value  of 
civilian  possession  of  firearms  in  combating 
crime.  They  cite  the  Eisenhower  Commis- 
sion's conclusion  that  "the  gun  is  rarely  an 
effective  means  of  protecting  the  home 
against  either  the  burglar  or  the  robber;  the 
former  avoids  confrontation,  the  latter  con- 
fronts too  swiftly."  But  the  report  unlike 
many  people  who  cite  it.  makes  clear  that 
this  conclusion  applies  only  to  householders 
and  specifically  to  those  householders  who  do 
not  have  firearms  immediately  at  hand  be- 
cause a  criminal  attack  is  completely  unex- 
pected. Robbers  do  not  "confront  too  swiftly" 
for  armed  storekeepers,  who.  the  report  ad- 
mits, foil  appreciable  numbers  of  them  each 
year.  And.  although  it  offers  no  figures  on 
the  success  rate  of  citizens  who  carry  arms 
for  self-defense,  the  report  admits  that  this 
practice  (which  it  deplores)  does  allow  for 
some  resistance  to  street  crime. 

Like  much  gun  control  propaganda  the 
report  does  not  discuss  the  utility  of  guns 
in  defending  householders  against  political 
or  other  criminal  attacks  which  they  have 
reason  to  expect.  But  among  over  one  hun- 
dred people  murdered  by  Ku  Kluxers  in  the 
1950-65  era.  I  can  recall  only  one  who  was 
armed.  While  his  gun  did  not  prevent  that 
civil  rights  worker's  death,  it  did  lay  down 
covering  fire  which  allowed  his  wife  and 
children  to  escape  the  Klansmen  who  sur- 
rounded their  burning  house.  The  shots  also 
disabled  a  Klan  car  through  which  the  FBI 
was  able  to  trace,  catch,  and  convict  the 
murderers. 

The    Elsenhower    Commission    report   ad- 
mits that  there  are  no  comprehensive  statis- 
tics on  the  number  of  lives  saved  by  armed 
citizens.  Its  negative  conclusion  on  the  abU- 
ity  of  armed  householders  to  defend  them- 
selves is  based  on  a  limited  study,  conducted 
in  only  two  cities  and  over  two  short  periods 
of  time,  of  the  number  of  criminals  kUled  by 
armed  householders.  My  own  study,  which  is 
national    In  scope   and  covers  hundreds  of 
incidents,    shows    that    householders    and 
others  against  whom  crimes  are  attempted 
injure   far   more   criminals   than    they   kill 
and  capture  without  shooting  far  more  crim- 
inals than  they  wound.  Moreover,  at  least 
half  of  the  incidents  I  studied  were  not  cases 
of  self-defense  but  of  householders  coming 
to  the  aid  of  their  neighbors— an  issue  which 
the  Eisenhower  Commission  report  ignores. 
Far  more  importantly,  the  vast  majority  of 
such    Instances   are   never   reported   to   the 
police — because  the  near  victim  cannot  pro- 
vide an  adequate  description  of  the  criminal 
and/or    because    the    citizen    possessed    or 
carried  his  gun  illegally. 

One  rough  indication  of  the  frequency  of 
such  incidents  is  the  fact  that  hundreds 
of  thousands  of  felony  arrests  are  made  each 
year  by  off-duty  police.  A  trained  officer 
doubtlessly  is  more  capable  of  pursuing  and 
arresting  a  robber  or  a  rapist  than  is  an 
ordinary  person  who  is  armed.  But  an  off- 
duty  officer  is  no  more  likely  to  encounter 
such  a  situation.  Perhaps  a  better  indicator 
U  the  apparent  success  of  civilian  firearms 
defense  training.  In  1968.  after  Orlando, 
Florida  conducted  a  highly  publicized  shoot- 
mg  course  for  over  6,000  women,  it  became 
the  only  city  with  a  population  over  100,000 
which  showed  a  decrease  in  crime.  Rape,  ag- 
gravated assault,  and  burglary  were  reduced 
by  90  Vr.  25  Tc,  and  24 '"c  respectively.  After  a 
similarly  publicized  program  for  retail  mer- 
chants in  Highland  Park,  Michigan,  armed 
robberies  dropped  from  a  total  of  80  in  a 
four-month  period  to  zero  in  the  succeeding 
four  months.  In  Detroit,  after  grocers  re- 
ceived firearms  training  and  shot  seven  rob- 
bers, the  number  of  armed  robberies  dropped 
by  almost  90%. 
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The  Eisenhower  Commission's  view  that 
crime  will  cease  when  its  victims  are  deprived 
of  the  means  of  self-defense  reflects  the  com- 
mission's privileged  white  intellectual  mem- 
bership and  their  elitist  disregard  for  those 
who  cannot  afford  to  move  to  "safe"  neigh- 
borhoods or  the  high-security  apartment 
buildings.  This  constitutes  the  easy  pacifism 
of  those  who  may  never  need  a  gun  for  self- 
defense  because  they  can  obtain  armed  se- 
curity services  or  special  police  protection 
whenever  they  need  it. 

A  very  different  view  is  taken  by  under- 
privileged and/ or  minority  people  who  lack 
the  wealth  to  flee  the  areas  in  which  the 
police  have  given  up  on  crime  control.  They 
know  that  the  only  real  protection  they  have 
is  that  which  they  provide  themselves. 
Studies  and  surveys  have  repeatedly  estab- 
lished that  blacks  are  the  most  frequent  vic- 
tims of  crime,  are  most  afraid  of  crime,  and 
are  most  likely  to  keep  and  carry  guns  for 
self-defense  regardless  of  the  law.  Indeed,  the 
only  Indepth  study  of  the  question  concludes 
that  even  the  high  rate  of  firearms  prosecu- 
tion against  blacks  will  not  stop  them  from 
carrying  guns  for  self-defense  so  long  as 
ghetto  areas  continue  to  be  plagued  by 
violence. 

Selectively  misleading  American  statistics 
and  the  misrepresentations  of  British  experi- 
ence have  led  many  people  In  this  country  to 
believe  that  banning  handguns  would  reduce 
violence.  Guns  make  an  easy  scapegoat  for 
problems  which  would  otherwise  be  insolu- 
ble short  of  radically  reshaping  the  mores 
and  institutions.  Criminological  studies 
both  In  the  U.S.  and  In  England  overwhelm- 
ingly demonstrate  that  peaceful  societies  do 
not  need  handgun  prohibition  and  violent 
societies  will  not  benefit  from  It. 

Handguns  were  banned  In  England  In  1920. 
The  only  Indepth  study  of  that  prohibition, 
conducted  at  Cambridge  University  in  1970. 
concluded  that  it  has  had  no  ascertainable 
effect  on  violence.  The  prohibition  was 
obeyed  only  because  England  was  so  f>eace- 
able  In  the  1920s  that  firearms  were  not  nec- 
essary for  self-defense.  The  Cambridge  study 
reports  that  Britain  has  remained  peaceful 
despite  the  fact  "that  50  years  of  very  strict 
controls  on  pistols  has  left  a  vast  pool  of  il- 
legal weapons."  The  study  notes  that  al- 
though New  York  City's  firearms  controls  are 
more  stringent  than  England's.  New  York 
has  far  more  violence.  On  the  other  hand, 
Switzerland's  firearms  violence  rate  is  neg- 
ligible even  though  it  has  the  world's  highest 
rate  of  gun  possession  among  civilians. 

A  1975  study  at  the  Unlversly  of  Wis- 
consin concluded  that  "gun  control  laws 
have  no  Individual  or  collective  effect  In 
reducing  the  rate  of  violent  crime."  This 
study  Involved  a  computerized  comparison 
between  each  state's  gun  control  laws  and 
its  crime  data. 

Gun  control  propagandists  have  evaded 
the  same  conclusions  of  many  previous 
studies  by  arguing  that  violence  persists  only 
because  existing  state  prohibitions  just  have 
not  been  able  to  get  rid  of  enough  pistols. 
To  test  this  theory,  the  Wisconsin  study 
examined  handgun  ownership  statistics  and 
found  no  correlation  between  high  civilian 
pistol  ownership  and  violence. 

Without  the  societal  changes  necessary  to 
diminish  violence,  an  effective  handgun  ban 
would  drive  people  to  the  far  more  lethal 
long  guns  for  self-defense  or  for  criminal 
purposes.  Those  who  wish  to  carry  their 
weapons  could,  working  for  a  few  minutes 
with  a  hacksaw,  reduce  long  guns  to  hand- 
gun size.  Thus  a  handgun  ban  would  make 
the  shootings  in  our  violent  society  as  deadly 
as  they  are  in  England  without  reducing 
their  incidence. 

However,  millions  of  Americans  feel  that 
they  have  the  constitutional  right  to  own 
guns  or  that  guns  are  necessary  for  their 
personal  security.  The  sign  frequently  dis- 
played m  their  homes  and  stores.  "They'll 
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get  my  gun  when  they  pry  It  from  my  cold, 
dead  fingers."  undoubtedly  exaggerates  the 
degree  of  their  resistance  to  gun  prohibi- 
tion. But  experience  with  the  far  more  en- 
forceable prohibitions  on  liquor  and  mari- 
juana indicates  that  millions  of  people 
would  be  alienated  by  what  they  deem  a 
tyrannical  law.  and  that  those  who  tselleve 
they  can  get  away  with  it  will  disobey  the 
law.  British  police,  unhampered  by  the 
Fourth  Amendment,  have  nevertheless  been 
unable  to  stem  Illegal  arms  traffic — even  with 
the  special  search  and  other  powers  which 
successive  gun  prohibition  bills  have  given 
them.  The  British  army  has  been  unable  to 
enforce  gun  laws  in  Northern  Ireland,  even 
with  mass  street  searches  and  random  raids 
In  homes. 

In  this  country,  even  partial  enforcement 
of  a  handgun  prohibition  would  result  In 
large  numbers  of  snoopers  and  Informers, 
"stop  and  frisk"  laws,  "no  knock"  searches, 
and  other  repugnant  police  practices.  The 
result  of  such  invasions  of  privacy  would 
probably  be  the  jailing  of  hundreds  of  thou- 
sands of  otherwise  law-abiding  citizens  who 
would  react  to  gun  prohibition  with  the 
same  self-righteous  spirit  against  tyranny 
that  greeted  liquor  and  marijuana  prohibi- 
tions. In  a  free  society,  those  who  would  re- 
strict the  people  bear  the  burden  of  prov- 
ing probable  benefit.  The  proof  would 
not  need  to  be  great  In  order  to  ban  that 
which  few  people  value  deeply.  But  mere 
speculation — against  the  weight  of  the  evi- 
dence— cannot  Justify  banning  that  which  Is 
valued  as  deeply  as  some  40  million  Ameri- 
cans value  their  handguns. 

Such  a  ban  is  not  desirable  in  itself.  It 
would  be  virtually  unenforceable,  and  would 
not  be  worth  the  enormous  costs  in  civil 
liberties  of  even  partial  enforcement.  As  the 
Wisconsin  study  concludes;  "If  the  law  can- 
not control  such  highly  vlslbl-  criminal  ac- 
tivity as  drug  traffic,  gambling,  and  prosti- 
tution, with  their  continuing  sales  of  com- 
modities and  services  to  the  general  public, 
then  it  seems  unlikely  that  it  could  control 
the  one-time  sale  of  an  item  that  can  last 
for  generations.  The  basic  question  is,  then, 
are  we  willing  to  make  sociological  and  eco- 
nomic Investments  of  such  a  tremendous  na- 
ture in  a  social  experiment  for  which  there 
Is  no  empirical  support?" 


ENERGY  AND  JOBS  INSEPARABLE 


HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  RHODES.  Mr.  Speaker,  energy  and 
jobs  in  America  are  inseparable.  I  be- 
lieve this  Congress  has  the  responsibility 
to  promote  development  of  the  energy  we 
will  need  down  the  road  to  keep  our  econ- 
omy growing  and  provide  employment 
for  an  expanding  work  force. 

H.R.  12112  would  move  us  a  step  in 
that  direction.  It  would  partially  under- 
write the  costs  of  commercial  research 
projects  designed  to  develop  new  energy 
technologies.  Four  committees  have 
acted  on  this  bill,  and  their  consensus  is 
that  this  legislation  in  its  present  form 
is  practical  and  needed.  At  the  very  least 
we  should  adopt  this  rule  to  allow  the  full 
House  an  opportunity  to  consider  this 
important  issue. 

Development  of  new  energy  technology 
is  an  expensive  process.  This  bill  would 
provide  guarantees  for  loans  up  to  75 
percent  of  the  needed  private  investment 
in  new  energy  technology  projects.  It  in- 
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eludes  specific  direction  for  participation 
by  State  and  local  governments.  It  safe- 
guards the  rights  of  government  in  re- 
gard to  patentable  discoveries  made  dur- 
ing the  program. 

We  are  going  to  need  synthetic  fuels 
in  the  future.  The  only  way  we  can  de- 
velop the  technology  is  through  operat- 
ing plants,  that  is  where  the  answers  lie. 
We  all  know  that  oil  and  gas  are  finite 
resources.  One  day  our  supply  will  run 
out.  This  Congress  should  have  the  vi- 
sion to  enact  this  legislation,  a  firm  step 
toward  the  technological  breakthroughs 
needed  to  develop  alternative  synthetic 
fuel  sources. 

H.R.  12112  is  a  good  bill,  and  I  urge  my 
colleagues  to  support  it,  and  send  our 
energy  program  on  the  path  to  self-suf- 
ficiency. A  vote  for  the  rule  will  enable 
us  to  consider  this  bill  and  to  promote 
our  effort  to  improve  our  energy  future. 


REVOLUTIONARIES  IN  THE  PROFES- 
SIONS: SCIENTISTS  AND  ENGI- 
NEERS FOR  SOCIAL  AND  POLIT- 
ICAL ACTION 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  27,  1976 

Mr.  MCDONALD.  Mr.  Speaker,  little 
attention  has  been  given  to  the  various 
New  Left  groups  organized  in  the  profes- 
sions and  the  threat  they  pose  to  our  in- 
ternal security.  Many  of  these  groups 
were  formed  during  the  anti-Vietnam 
agitation  of  the  late  1960's  and  early 
1970's.  A  number  of  groups  have  since 
dissolved,  but  several  have  regrouped 
and  reorganized.  Among  these  is  Scien- 
tists and  Engineers  for  Social  and  Polit- 
ical Action — SESPA — sometimes  called 
Science  for  the  People — SftP — after  its 
magazine. 

SESPA  originated  as  a  result  of  dis- 
ruptive actions  opposing  U.S.  involve- 
ment in  Southeast  Asia  by  a  group  of 
radical  scientific  workers  and  students 
organized  by  the  People's  Science  Col- 
lective of  the  New  University  Confer- 
ence— NUC — at  the  1969  meeting  of  the 
American  Association  for  the  Advance- 
ment of  Science — AAAS — in  Boston. 
SESPA 's  opposition  escalated  from  vocal 
and  disruptive  opposition  to  the  contri- 
butions of  U.S.  science  and  technology  to 
the  war  against  the  North  Vietnamese 
and  their  Vietcong  to  providing  active 
logistical  support,  such  as  collecting 
scientific  equipment  and  technical  mate- 
rials, for  the  Vietnamese  Communists. 

This  past  February,  AAAS  returned  to 
Boston:  so  did  SESPA,  but  not  this  time 
to  protest,  but  to  arrange  and  participate 
in  several  sessions  on  the  regular  AAAS 
program.  As  reported  by  Science — 
March  1976: 

From  the  SESPA  angle  what  has  changed 
Is  tactics,  not  the  basic  viewpoint  of  the 
organization.  •  •  •  the  AAAS  program  ha$l 
changed,  with  more  sessions  on  issues  which 
permitted  the  kinds  of  discussion  SESPA 
was  Interested  In  •  •  •.  SESPA  has  certain- 
ly not  become  a  mass  movement,  but  it  has 
exceeded  the  half-life  of  many  of  the  radical 
political  organizations  bom  in  the  1960's,  and 
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appears  to  have  made  the  transition  Into 
the  world  of  the  1970's  and  beyond. 

SESPA  and  its  bimonthly  magazine, 
Science  for  the  People,  operate  from  16 

Union  Square,  Somerville,  Mass.  02143 

617-766-1058.   SESPA  characterizes   it- 
self as  an  opened -ended  group  which 
attracts  and  accepts  as  members  scien- 
tific workers  and  students  from  any  radi- 
cal political  organization.  In  addition  to 
its  open  membership,  SESPA  activists 
report  a  number  of  supporters  in  govern- 
ment and  industry  who  "through  a  va- 
riety of  circumstances  are  not  in  a  posi- 
tion to  be  active,  but  like  to  maintain 
contact." 

SESPA/ SftP  defines  itself  in  the  fol- 
lowing terms: 

Science  for  the  People  [SESPA]  Is  an  orga- 
nization of  people  Involved  or  Interested  In 
science  and  technology  related  Issues,  whose 
activities  are  directed  at  1)  exposing  the 
class  control  of  science  and  technology,  2) 
organizing  campaigns  which  criticize,  chal- 
lenge and  propose  alternatives  to  the  use  of 
science  and  technology,  and.  3)  developing 
a  political  strategy  by  which  people  In  the 
technical  strata  can  ally  with  other  progres- 
sive forces  In  society. 

SftP  opposes  the  Ideologies  of  sexism, 
racism,  elitism,  and  their  practice,  and  holds 
an  antl-lmperlallst   world  view. 

SESPA/SftP  states  that  membership  "Is 
defined  as  subscribing  to  SftP  and/or  actively 
participating  In  local  SftP  activities." 

SESPA's  current  membership  can  be  re- 
lated to  Its  stated  circulation  figures  of 
'about  1,500"  paid  subscribers  and  a  total 
circulation  of  "about  4,000." 
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SESPA's  current  list  of  chapter  and 
international  contacts  follows: 

Sespa   Chapter   List — As   of  July    1976 

ARKANSAS 

Joe  Neal.  P.O.  Box  1772,  PayettevUle.  Ark. 
72701. 

CALIFORNIA 

Berkeley  SESPA,  Box  4161,  Berkeley.  Calif. 
94704. 

Al  Welnrub,  429  S.  13th  St.,  San  Jose.  Calif. 
95112.  (408)   998-6744. 

Al  Heubner,  P.O.  Box  368,  Canoga  Park, 
Calif.  91303.  213-347-9992. 

Sue  Conrad,  2026  Rose  Villa  St.,  Pasadena 
Calif.  91107,  213-793-4767. 

Shel  Plotkln.  3318  Colbert  Ave.,  los  Ange- 
les, Calif.  90066,  213-391-4223. 

Palo  Alto  SESPA,  c/o  Palo  Alto  Tenants 
Umon.  424  Lytton  Ave.,  Palo  Alto.  Calif. 
94306. 

Julie  Johns,  201  34th  Ave.,  Santa  Cruz, 
Calif.  95060,  (408)  475-9252. 

Paulo  Dice.  Thlmann  Laboratories,  Univer- 
sity of  California,  Santa  Cruz.  Calif.  96064. 

CONNICnCUT 

N.  Sadanand,  Dept.  of  Physics,  University 
of  Connecticut.  Storrs.  Conn.  06268. 

Neal  &  Margie  Rosen,  71  Stanley  St.  New 
Haven,  Conn.  06511. 


Among  those  Involved  in  producing  the 
Science  for  the  People  publication  are 
magazine  coordinator  Fred  Gordon,  and: 
Production:  Eric  Entemann,  Brian 
Errante,  Ross  Feldberg,  Monica  Vene- 
ziano,  Bert  Walter. 

Editorial:    Barbara  Beckwith,   Prank 
Bove,    Dave    Culver,    Bob    Park.    Scott 
Schneider,  Joe  Shapiro.  Mary  Terrall 
Betsy  Walker. 
Distribution:  Peter  Ward. 
Contributors  to  the  July  1976,  issue 
included   Rita   Arditti.    Jon    Beckwith 
Samuel   Epstein,   Sally   Hacker,   Nancy 
Henley,  Marian  Lowe,  Larry  Miller,  Herb 
Schreier  and  Paolo  Striginl. 

Many  SESPA  members  are  oriented 
toward  Maoist  communism.  Currently 
Jean  Kollantai  of  the  Boston  China 
Study  Group,  98  Ellery  Street,  No  3 
Cambridge,  Mass.,  02138,  is  organizing  a 
second  Science  for  the  People  trip  to  the 
Peoples  Republic  of  China. 

In  the  past.  SESPA  has  served  as  a 
formation  point  for  other  associations  of 
the  scientific  left  such  as  Psychologists 
for  Social  Action— PSA— Anthropolo- 
gists for  Radical  Political  Action— 
ARPA— the  Union  for  Radical  Political 
Economists— URPE— and  Computer  Peo- 
ple for  Peace — CPP. 

f^^Tr"?^^  °^  SESPA's  previous  science 
for  Vietnam  project  which  aimed  at  oro- 
yidmg  the  North  Vietnamese  with  scien- 

?S;  .^'iV^^'"^"''  technical  information 
about  U.S    weapons  and  their  effects 

f^!?V^yu^'=^  ™*y  ^^^e  been  classified! 
and  in  light  of  its  expose  research  of 
U.S.  corporations  with  government  and 
defense  contracts,  SESPA's  continued 
noSrthy"'^  """^  """^^"^^  ^  considered 
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Gainesville  Research  Collective,  630  NW 
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NEW  JERSEY  CITIZENS  APPEAL  FOR 
AID  TO  THE  INNOCENT  VICTIMS 
OP  THE  CIVIL  STRIFE  IN  LEBANON 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  27,  1976 

Mr.  ROE.  Mr.  Speaker,  as  Internal  re- 
bellion among  its  people  not  only  frac- 
tures the  constitution  and  laws  of  the 
Lebanese  nation  but  threatens  its  inde- 
pendence and  territorial  integrity,  the 
civil  war  that  has  ravaged  the  Moslem- 
Christian  nation  of  Lebanon  continues 
to  take  its  tragic  toll  of  innocent  victims 
within  its  borders. 

In  my  congressional  district,  State  of 
New  Jersey,  the  clergy  and  laity  have 
joined  together  in  a  noble  humane  and 
compassionate  endeavor  to  raise  funds 
to  provide  assistance  to  the  wounded, 
displaced,  and  suffering  people  of  Leba- 
non. I  would  like  to  commend  to  you  the 
following  outstanding  citizens  and  com- 
munity leaders  who  have  unselfishly  ded- 
icated their  time  and  efforts  to  aid  the 
innocent  victims  of  the  tragic  civil  con- 
flict that  has  been  raging  in  Lebanon: 

Ad     Hoc     HUMANPTARIAN     COMMrTTEE    FOR    AlD 

TO  THE  War  Victims  of  Lebanon 

The  Honorable  Rev.  Ellas  Boustanv,  Sacred 
Heart  Armenian  Rite  Church  of  Paterson. 

Rev.  Econ.  Michael  O.  Simon,  St.  George 
Antlochlan  Orthodox,  Christian  Church  of 
Little  Falls. 

Rev.  Albert  Oorayeb,  St.  Ann's  Melklte 
Church  of  West  Paterson. 

Ann  Shaker,  Lillian  Martorana.  John 
Obejl.  Victor  Kattak. 

Dr.  Phillip  Kayal,  Director,  New  Jersey 
Arab  Cultural  Institute. 

Reglna  Sloffl.  Alice  Vltale,  Alex  Fadll,  Som- 
aya  Fadll,  Alex  Haddad,  Jean  Haddad.  Jo- 
seph Kalyoussef. 

With  special  commendation  to  the  Honor- 


able William  Kattak,  Passaic  County  Clerk 
(whose  energetic  and  dynamic  statcEman- 
shlp  has  been  most  helpful  as  an  ambassador 
of  goodwill  In  the  Interest  of  this  most  dis- 
tinguished citizens  committee) 

Mr.  Speaker,  the  quaUty  of  leadership 
and  sincerity  of  purpose  extended  by  the 
members  of  this  humanitarian  commit- 
tee is  an  inspiration  to  all  of  us.  Lebanon 
has  been  a  longtime  friend  of  the 
United  States,  and  has  consistently  at- 
tempted to  maintain  a  noncombatant 
position  in  the  Middle  East.  The  civil 
strife  within  its  borders  not  only  con- 
stitutes a  tragedy  in  domestic  terms,  but 
also  a  threat  to  the  peace  and  stability 
of  the  entire  region. 

In  support  of  these  efforts  of  our  peo- 
ple, I  have  vigorously  supported  and 
sponsored  legislation  to  assist  in  the  re- 
lief and  rehabihtation  of  the  victims  of 
the  armed  strife  which  has  caused  so 
much  damage  to  the  essential  fabric  of 
life  in  Lebanon  over  the  past  17  months. 
With  your  permission  I  would  like  to  in- 
sert at  this  point  in  our  historical  journal 
of  Congress  a  copy  of  my  bill  House 
Resolution  1264  which  I  joined  with  some 
of  our  colleagues  in  introducing  on 
June  8,  1976,  to  seek  to  achieve  a  work- 
able and  lasting  cease-fire,  to  separate 
the  warring  factions,  and  such  other 
United  Nations  action  as  may  be  appro- 
priate. House  Resolution  1264  on  this 
most  critical  situation  is  as  follows: 
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mlt  a  copy  of  this  resolution  of  the  President 
of  the  United  States  and  to  the  Secretary 
of  State. 

Mr.  Speaker,  I  recently  learned  that 
the  U.S.S.  Sanctuary,  America's  last  ac- 
tive duty  hospital  ship,  was  languishing 
in  Philadelphia  preparatory  to  its  being 
deactivated  and  placed  in  mothballs.  At 
the  same  time  I  learned  that  doctors  in 
Pennsylvania  had  volunteered  to  man 
this  ship  of  mercy  in  a  mission  to  Leb- 
anon. 

In  view  of  the  outstanding  on-the-spot 
medical  assistance  afforded  by  this  joint 
communion  of  effort  that  was  projected 
to  be  of  immediate  assistance  to  the  war- 
stricken  families  in  Lebanon  and  to  fu- 
ture mercy  missions  throughout  the 
world,  I  joined  with  some  of  our  col- 
leagues in  seeking  congressional  action 
to  alleviate  the  suffering  of  the  Lebanese 
people  by  reactivating  the  U.S.  hospital 
ship  U.S.S.  Sanctuary. 

Mr.  Speaker,  I  would  like  to  reiterate 
the  statement  I  submitted  to  the  House 
on  Thursday,  September  16,  on  this  most 
important  matter,  as  follows : 
Congressional  Action  to  Alleviate  Suffer- 
ing OF  Lebanese  People  by  Reactivating 
HosprrAL  Ship  U.S.S.  "Sanctuary" 


H.  Res.  1264 

Whereas  Lebanon  has  been  a  longtime 
friend  of  the  United  States;  and 

Whereas  Lebanon  Is  a  peaceful  country 
which  has  consistently  attempted  to  main- 
tain a  noncombatant  position  in  the  cur- 
rent Middle  East  sltuatlou;  and 

Whereas  the  current  disorder  constitutes  a 
tragedy  In  domestic  terms  and  a  threat  to  the 
peace  and  stability  of  the  region  and  the 
world;  and 

Whereas  the  current  disorder  has  taken  so 
many  lives  and  caused  so  much  physical  and 
psychological  damage  to  Lebanon:  Now, 
therefore,  be  It. 

Resolved.  That  It  Is  the  sense  of  the  House 
that  the  Government  and  people  of  the 
Cnlted  States  welcome  the  election  of  a  new 
President  by  the  Assembly  of  Lebanon  and 
anticipate  an  end  to  the  civil  strife  In 
Lebanon  which  has  taken  so  many  lives  and 
caused  so  much  physical  and  psychological 
damage  to  a  democratic,  pluralistic  society 
which  has  tradltlonaly  maintained  close, 
cordial,  and  cooperative  relations  with  the 
United  States;  and  be  It  further 

Resolved.  That  the  Congress  welcomes  the 
President's  requests  for  appropriate  funds 
to  assist  In  the  relief  and  rehabilitation  of 
victims  of  the  armed  strife  which  has  caused 
so  much  damage  to  the  essential  fabric  of 
life  In  Lebanon  over  the  past  year;  and  be  It 
further 

Resolved.  That  the  Congress  urges  the 
President  to  declare  the  wUllngness  of  the 
United  States  to  participate  In  multilateral 
p.'jslstance  programs  to  help  In  the  recon- 
struction of  the  badly  damaged  national 
infrastructure  of  Lebanon  for  the  purpose 
of  speeding  a  return  to  normal  economic 
conditions  of  prosperity  there;  and  be  it 
further 

Resolved,  That  the  Congress  urges  the 
President  Immediately  to  request  the  Secre- 
tary General  of  the  United  Nations  to  renew 
his  appeal  for  a  ceasefire  In  Lebanon  to  use 
his  good  office  for  that  purpose  and  to  call 
for  such  other  United  Nations  action  as  may 
be  appropriate. 

The  Clerk  of  the  House  Is  directed  to  trans- 


Mr  Roe.  Mr.  Speaker,  I  wish  to  call  to 
your  Immediate  attention  and  to  that  of  my 
colleagues,  a  situation  which  compels  our 
paramount  and  humane  concern — the  recent 
civil  strife  In  Lebanon.  So  often  we,  as  a  body 
and  as  Individuals,  are  relegated  by  law  or 
circumstance  to  the  bystander's  bleacher  as 
world  events  play  before  us.  Rarely  can  we 
assign  ourselves,  legitimately  and  rightly,  the 
role  of  the  sympathetic  catalyst  and  In  some 
way  lessen  the  sufferings  of  a  people  caught 
up  In  a  devastating  struggle  which  scatters 
Its  Impact  among  countless  Innocent  victims. 
We  have  such  an  opportunity  before  us  In 
Lebanon  through  House  Resolution  1515. 

Literally,  the  vehicle  for  this  assistance  Is 
the  U.S.  last  active  hospital  ship  which  Is 
In  the  first  stage  of  deactivation  In  Philadel- 
phia. This  ship,  the  U.S.S.  Sanctuary.  Is 
Ideally  suited  to  serving  the  emergency  medi- 
cal needs  resultant  from  the  raging  civil  war 
In  Lebanon.  More  than  40,000  people  have 
been  killed  and  thousands  wounded  In  that 
country  since  April  1975.  Doctors  In  Pennsyl- 
vania have  already  generously  volunteered 
to  serve  with  this  ves.sel  In  Its  mission  to 
Lebanon.  What  Is  needed  beyond  this  ad- 
mirable commitment,  of  course.  Is  an  appro- 
priation of  up  to  $10  million  to  recondition, 
activate,  and  operate  the  ship.  The  resolution 
I  have  cosponsored  with  Congressman  Koch 
of  New  York  expresses  the  sense  of  the  House 
of  Representatives  that  the  necessary  funds 
be  appropriated. 

Mr.  Speaker,  I  wish  to  emphasize  not  only 
the  Immediate  short-term  need  for  this  type 
of  vessel  but  the  long-term  applicability  of 
the  U.S.S.  Sanctuary  In  the  broader  spectrum 
of  U.S.  ongoing  humanitarian  assistance  ef- 
forts worldwide.  It  Is  regrettable,  but  a  fact 
of  life,  that  the  need  for  on-the-spot  medi- 
cal aid  will  continue  regardless  of  whether  It 
is  generated  by  civil  conflict  or  natural  dis- 
aster. It  strikes  me  as  not  only  decent  but 
wise  to  utilize  such  a  suitable  resource  for 
such  deserving  humanitarian  purposes. 

Mr.  Speaker,  you  will  note  in  House  Res- 
olution 1515  that  the  Congress,  In  expressing 
its  support  for  the  $10  million  appropriation 
would  also  be  affirming  an  explicit  commit- 
ment to  keep  the  Sanctuary  as  a  permanent 
active  duty  hospital  ship  to  provide  emer- 
gency assistance  as  the  necessity  arises  I 
fully  support  this  mtent.  I  enthusiastically 
and  compassionately  urge  you  and  my  col- 
leagues here  In  the  House  to  Join  with  me 
and  quickly  approve  this  resolution.  There 
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are  services  to  be  rendered  and  expectations 
to  be  met  If  the  United  States  Is  to  main- 
tain Its  leadership  in  the  abatement  of  hu- 
man suffering  and  anguish.  Let  us  put  the 
U.S.S.  Sanctuary  back  to  sea  and  provide  a 
visible  expression  of  Intent  and  concern  on 
the  part  of  the  United  States  to  Lebanon 
and  the  world.  Our  business  Is  truly  people 
and,  at  times,  rightly  surmoimts  geogri^hlc 
and  political  limitations.  This  is  such  a  time 
and  the  U.S.S.  Sanctuary  Is  surely  one  major 
effort  to  minimize  the  plight  of  those  who 
suffer  and  to  affirm  o\ir  commitment  to  inter- 
national human  dignity. 

"H.  Res.  1516 

"Whereas  the  United  States  Is  about  to  de- 
activate its  last  active  duty  hospital  ship; 
and 

"Whereas  more  than  forty  thousand  people 
have  been  killed  and  many  thousands 
wounded  in  Lebanon  since  April  1975;  and 

"Whereas  doctors  in  Pennsylvania  have 
volunteered  to  man  this  vessel  In  Its  mission 
to  Lebanon;  and 

"Whereas  there  Is  always  a  need  for  similar 
emergency  medical  assistance  abroad:  Now, 
therefore,  be  it 

"Resolved,  That  It  Is  the  sense  of  the  House 
that  there  should  be  appropriated  $10,000,- 
000  to  recondition,  activate,  and  operate  the 
United  States  ship  Sanctuary  as  a  perma- 
nent active  duty  hospital  ship  to  provide  Im- 
mediate assistance  to  the  woimded  In  Leb- 
anon and  to  other  areas  of  the  world  that 
win  need  similar  emergency  medical  assist- 
ance." 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  address  the  Congress  on  the 
severity  of  the  situation  in  Lebanon  and 
seek  national  recognition  of  the  good 
deeds  of  the  people  of  our  State  of  New 
Jersey  who  share  our  deep  concern  for 
the  innocent  victims  of  the  crisis  in  Leb- 
anon. We  do  indeed  salute  the  ad  hoc 
humanitarian  committee  for  aid  to  the 
war  victims  of  Lebanon  and  assure  them 
of  our  Nation's  resolve  in  dedication  to 
their  just  and  noble  cause. 


MISSILES  FOR  SAUDI  ARABIA 


HON.  BENJAMIN  S,  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  27.  1976 

Mr.  ROSENTHAL.  Mr.  Speaker,  House 
Concurrent  Resolution  739  was  Intro- 
duced to  disapprove  the  sale  of  650  Mav- 
erick TV-guided,  rocket-powered,  air-to- 
ground  missiles  to  Saudi  Arabia  because 
they  constitute  the  most  dangerous,  de- 
stabilizing, offensive  weapons  sale  to  date 
to  the  Saudis. 

This  sale  also  is  symbolic  of  the  prob- 
lems inherent  in  our  arms  sales  policy,  if 
indeed  such  a  policy  exists. 

First.  It  violates  an  understanding  be- 
tween the  House  International  Relations 
Committee  and  the  administration  call- 
ing for  20  days'  prior  notification  before 
sending  the  formal  notification.  We  had 
no  more  than  a  few  days  notice  on  this 
sale,  and  at  the  busiest  possible  time  of 
year. 

Second.  The  original  administration 
notice  was  for  1,500  Mavericks.  A  number 
of  us  protested  and  when  formal  notifi- 
cation came  a  few  days  later  it  was  for 
650,  and  we  were  led  to  believe  that  was 
a  reduction  to  meet  our  objections.  In 
reality,  the  administration  had  no  Inten- 
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tion  of  reducing  the  Maverick  sale,  only 
splitting  it  into  two  smaller  installments 
to  defuse  congressional  criticism. 

Assistant  Secretary  of  State  Atherton 
admitted  as  much  on  September  8  whfen 
he  told  the  Advisory  Cour.cil  of  the  Amer- 
ican Jewish  Congress  that  the  original 
number  of  missiles  was  reduced  with  the 
understanding  that  the  remainder  of  the 
order  would  eventually  be  filled.  Testi- 
mony by  administration  witnesses  be- 
fore the  International  Political  and  Mili- 
tary Affairs  Subcommittee  last  week  con- 
firmed the  split-sale  plan.  Thus,  the  real 
figure  for  Mavericks  is  not  650  but  nearly 
four  times  that  number.  2.500.  That  is 
because  the  administration  in  February 
of  this  year  sent  notification  for  1,024 
Mavericks  and  is  now  planning  to  seU 
1,500  more  in  two  installments. 

Third.  The  motivation  for  this  sale  is 
questionable.  Why  are  the  Saudis  the 
only  ones  in  the  world  buying  the  F-5 
with  Maverick  capability?  Why  are  we 
selling  them  an  essentially  offensive 
weapon  of  the  highest  sophistication  and 
accuracy? 

Fourth.  The  original  Saudi  request  was 
for  only  1,000  Mavericks  plus  5,000  laser 
guided  bombs,  LGB.  The  administration, 
according  to  its  testimony  before  the 
subcommittee  last  week,  persuaded  the 
Saudis  that  they  would  be  better  off  with 
only  1.000  LGB's — we  have  not  gotten 
notification  on  that  order  yet.  so  it  still 
could  be  5,000 — and  2.500  Mavericks,  2V2 
times  the  amount  they  originally  re- 
quested. Behind  this  shift  appears  to  lie 
the  U.S.  Air  Force's  desire  to  clean  out 
its  inventory  of  old  model  Mavericks. 

We  are  selling  the  A  model  of  the 
Maverick,  which  cost  us  under  $20,000 
apiece,  to  the  Saudis  for  B  model  prices, 
about  $46,000  apiece,  apparently  in  order 
to  develop  and  procure  the  C  model.  This 
type  of  back-door  financing  avoids  the 
congressional  authorization  process  and 
provides  the  Pentagon  with  an  addi- 
tional source  of  revenue.  It  amounts  to 
an  incentive  to  unload  imwanted  or  un- 
needed  equipment  on  a  country  that  may 
not  need  it  but  has  money  to  burn. 

Fifth.  This  sale  is  a  threat  to  the  bal- 
ance of  power  in  the  I'ersian  Gulf  and 
Middle  East,  and  it  threatens  the  peace 
and  stability  of  the  entire  region.  An  of- 
fensive missile  like  the  Maverick  in  such 
enormous  numbers  is  dangerous.  The  ad- 
ministration testified  last  week  that  the 
Saudis  are  buying  90  F-5  E's  and  F's 
capable  of  carrying  the  Maverick — that 
is  more  than  27  of  these  television- 
guided,  rocket-powered,  air-to-ground 
missiles  per  airplane. 

Sixth.  These  weapons  can  be  trans- 
ferred to  the  front  line  Arab  states  in 
any  future  war  with  Israel.  Jordan  al- 
ready has  its  own  F-5  force  and  its  pilots 
would  have  no  trouble  taking  over  the 
Saudis'  planes  and  they  would  need  lit- 
tle training  to  handle  the  Mavericks. 
Moreover.  Egypt's  highly  trained  air 
force  also  could  easily  take  over  these 
planes,  which  were  designed  for  easy  op- 
eration and  maintenance  by  Third-World 
customers.  In  fact.  Mr.  Speaker,  intelli- 
gence sources  report  Egyptian  pilots  al- 
ready have  been  getting  "orientation" 
or,  if  you  will,  "training"  flights  on  Saudi 
F-5's. 

The  danger  of  transfer  of  these  weap- 
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ons  is  very  real.  In  the  1973  war.  Saudi 
Arabia  was  not  a  confrontation  state 
because  it  had  not  yet  acquired  the  mili- 
ta'ry  machine  it  has  today.  Nevertheless, 
it  did  send  troops  into  battle,  because  at 
least  a  dozen  of  them  and  their  U.S. 
equipment  were  captured  by  the  Israelis. 
Two  brigades  of  3.000  men  each  to  this 
day  are  still  stationed  in  Jordan  and 
Syria.  More  importantly,  the  Saudis 
transferred  a  squadron  of  Bell  205  Iro- 
quois helicopters  to  Egypt  during  the  war. 
according  to  intelligence  sources.  That 
was  in  violation  of  the  transfer  clause  in 
their  purchase  agreement  with  the 
United  States,  but  this  government  did 
nothing  about  it.  That  was  before  the 
Saudis  became  our  principal  source  of  oil 
and  our  No.  1  arms  customer.  In  light 
of  those  facts,  how  can  we  expect  any 
further  violations  of  the  transfer  clause 
to  be  enforced? 

Seventh.  Saudi  Arabia  is  the  pocket- 
book  and  arsenal  of  the  Arab  world.  It 
is  financing  the  Hawk  missile  system  for 
Jordan.  C-130  and  other  weapons  sales 
for  Egypt,  and  even  helping  Syria  arm 
herself.  Saudi  Arabia  also  has  been  on 
an  arms  buying  spree  since  the  1973  oil 
embargo. 

In  fact,  this  year  alone,  in  fiscal  1976. 
the  administration  has  sent  the  Congress 
notifications  of  intention  to  sell  the 
Saudis  $6.1  billion  in  arms,  training,  and 
services.  Add  to  this  a  $1.4  billion  com- 
mercial sale  of  Hawk  missiles  this  sum- 
mer and  the  figure  soars  to  over  $7.5  bil- 
lion in  a  single  year,  nearly  double  all 
Saudi  purchases  for  the  entire  previous 
quarter  century.  Mr.  Speaker,  a  detailed 
breakdown  follows: 

The  following  is  a  list  of  U.S.-planned 
mlUtarj'  sales  to  Saudi  Arabia  for  1976  based 
on  formal  notifications  sent  to  Congress. 

The  figures  are  conservative  because  the 
Administration  was  not  required  to  report  to 
Congress  government-to-govemment  sales 
smaller  than  $25  million  prior  to  June  30. 
1976,  and  smaller  than  $7  million  following 
that  date.  In  addition,  there  was  no  require- 
ment for  reporting  commercial  sales  prior  to 
June  30.  and  there  is  now  a  $25  million  floor 
on  reporting  such  transactions. 

U.S.  military  sales  to  Saudi  Arabia — 1976 

A.  PRIOR  TO  SEPTEMRER  1 

I  In  millions  I 

150   M60   tanks $118.0 

1,000  plus  armored  personnel  car- 
riers    124.0 

Vulcan  antiaircraft  carmen 41.0 

1,000  Maverick  missiles 47.0 

4.000  Dragon  antitank  missiles 26.0 

Al  Bataln  cantoment 1.450.0 

F-5  program  expansion 1.500.0 

Naval    facilities 594.0 

Ports    300.0 

National  Guard  Headquarters 168.  0 

RSAF   uniform 62.6 

Ammunition   26.6 

Pilot  training 26.0 

Ships-design    185.6 

Trucks    25.3 

Patrol   gunboats-design 27€.  2 

SA    Army    ordnance    management 

assistance    223.2 

Cement  plant 235.0 

Total    5.408.6 

Hardware   869.6 

Construction,    training 4,  538.9 

B.  NOTIFICATIONS  DATED  SEPTEMRER  1 

Missiles    25.0 

Naval  training  center  equipment.  130. 0 
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Missiles    30.0 

RSAF  headquarters  construction.  160.0 
Family  housing  construction  at  air 

base     88.0 

Armored  personnel  carriers lo.  0 

Aircraft 23.3 

Guns    12.4 

Missiles/launcher  7.9 

National      Guard      modernization, 

training    216.0 

Total     701.6 

Hardware     238.6 

Construction,   training 463.0 

1976  total  to  date,  government  to 
government   6,110.1 

1976  commercial  sale  of  Hawk  mis- 
siles        1,400.0 

Total   1976 7.610.1 

1950-75      total 4,612.0 

1950-76    total 12,122.1 

This  $30  million  sale  of  Mavericks  is 
a  drop  in  the  Saudi  bucket  and  our  dis- 
approval is  unlikely  to  endanger  our 
arms  sale  or  oil  supply  relationship. 

Mr.  Speaker,  I  am  not  opposed  to  all 
military  sales  to  Saudi  Arabia  or  other 
Arab  States,  even  those  confrontation 
states  like  Jordan.  I  recognize  the  neces- 
sity for  the  United  States  to  seek  in- 
fluence on  both  sides  and  to  help  friends 
meet  their  legitimate  defense  needs. 
This  sale  of  Maverick  missiles  is  only 
one  element  of  a  10-part  package  of 
arms,  training,  and  construction.  I  have 
raised  objection  only  to  those  items 
which  I  feel  pose  a  definite  threat  to 
peace,  although  it  is  arguable  that  sev- 
eral of  the  other  items  also  are  threaten- 
ing, but  to  a  lesser  extent. 

The  Maverick  missiles  stand  out  as 
the  most  volatile  part  of  the  package, 
and  perhaps  the  most  inflammatory 
weapon  in  the  entire  $7.5  billion  list  of 
1976  orders  and  purchases. 

Mr.  Speaker,  Saudi  Arabia  already 
possesses  or  has  on  order  more  Mav- 
ericks— as  well  as  Sidewinder  and  Tow 
missiles — than  it  will  ever  need  against 
any  likely  enemy.  A  surplus  of  such 
lethal  weapons  only  encourages  their 
use. 

A  sale  of  this  nature  will  only  escalate 
the  threat  to  Israel  and  cause  that  coim- 
try  to  seek  additional  assistance  to  coun- 
ter the  threat. 


TASK  FORCE  ON  REAL  PROPERTY 
TAXATION 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  GILMAN.  Mr.  Speaker,  on  Friday. 
September  23,  1976.  I  introduced  legis- 
lation establishing  a  Task  Force  on  the 
Taxation  of  Real  Property  by  State  and 
Local  Governments,  together  with  an  ex- 
planation of  the  measure  that  appears 
on  pages  32276-77  of  the  Congressional 
Record.  Today.  I  am  inserting,  at  this 
point  in  the  Record,  the  fuU  text  of  this 
bill  for  my  colleagues'  consideration, 
comment,  and  support: 


September  27,  1976 

H.R.  16694 

A  bin  to  establish  a  Task  Force  to  study  and 
evaluate  the  taxation  of  real  property  by 
State  and  local  governments,  the  effects 
of  such  taxation  on  certain  taxpayers,  and 
the  feasibility  of  Federal  taxation  and  other 
policies  designed  to  reduce  the  dependence 
of  State  and  local  governments  on  such 
taxation 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

TASK  FORCE  ON  THE  TAXATION  OF  REAL  PROPERTY 
BY    STATE    AND   LOCAL    GOVERNMENTS 

Section  1.  (a)  There  Is  established  a  Task 
Force  on  the  Taxation  of  Real  Property  by 
State  and  Local  Governments  (hereinafter  In 
this  Act  referred  to  as  the  "Task  Force") 
which  shall  consist  of  24  members  who  shall 
be  appointed  In  accordance  with  this  section. 

(b)(1)  The  President  shall  appoint  as 
members  of  the  Task  Force  four  individuals 
who  are  officials  of  the  executive  branch  of 
the  Federal  Government. 

(2)  The  majority  leader  of  the  Senate,  after 
consultation  with  the  minority  leader  of  the 
Senate,  shall  appoint  four  Senators  as  mem- 
bers of  the  Task  Force.  No  more  than  two 
of  such  four  Senators  shall  be  affiliated  with 
the  same  political  party. 

(3)  The  Speaker  of  the  House  of  Repre- 
sentatives, after  consultation  with  the  minor- 
ity leader  of  the  House  of  Representatives, 
shall  appoint  four  Representatives  as  mem- 
bers of  the  Task  Force.  No  more  than  two  of 
such  four  Representatives  shall  be  affiliated 
with  the  same  political  party. 

(c)(1)  The  President,  the  majority  leader 
of  the  Senate,  and  the  Speaker  of  the  House 
of  Representatives,  after  consultation  among 
themselves,  shall  each  appoint  as  members 
of  the  Task  Force  four  individuals  not  officers 
or  employees  of  the  United  States  who.  be- 
cause of  their  knowledge,  expertise,  diversity 
of  experience,  and  distinguished  service  In 
their  professions,  are  particularly  qualified 
for  service  on  the  Task  Force. 

(2)  In  making  appointments  under  this 
subsection,  the  President,  majority  leader 
of  the  Senate,  and  the  Speaker  of  the  House 
of  Representatives  shall  take  care  that  the 
following  Interested  parties  are  adequately 
represented  by  the  members  so  appointed: 

(A)  State  and  local  governments. 

(B)  Members  of  the  academic  community 
concerned  with  the  taxation  of  real  property. 

(C)  Citizens  groups  and  associations  con- 
cerned with  the  taxation  of  real  property. 

(3)  Appointments  shall  be  made  pursuant 
to  this  subsection  without  regard  to  political 
affiliation. 

(d)  The  members  of  the  Task  Force — 

( 1 )  shall  be  appointed  within  90  days  after 
the  date  of  enactment  of  this  Act;  and 

(2)  shall  be  appointed  for  the  life  of  the 
Task  Force. 

(e)  One  of  the  Individuals  appointed  to 
the  Task  Force  by  the  President  shall  be  des- 
ignated by  the  President  as  Chairperson  of 
the  Task  Force.  Such  Individual  shall  serve 
as  Chairperson  for  the  life  of  the  Task  Force. 

(f)  A  vacancy  on  the  Task  Force  shall  be 
filled  In  the  manner  In  which  the  original 
appointment  was  made. 

(g)  Thirteen  members  of  the  Task  Force 
shall  constitute  a  quorum,  but  a  lesser  num- 
ber may  hold  hearings. 

(h)  The  Task  Force  shall  meet  at  the  call 
of  the  Chairperson  or  whenever  13  members 
present  a  petition  to  the  Chairperson  asking 
for  a  meeting  of  the  Task  Force. 

duties    OF    THE    TASK    FORCE 

Sec.  2.  (a)  The  Task  Force  shaU  study  and 
evaluate — 

(1)  the  taxation  of  real  property  by  State 
and  local  governments; 

(2)  the  effects  of  such  taxation  on  middle 
Income  and  fixed  Income  taxpayers;  and 

(3)  the  feasibility  of  Federal  taxation  and 
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other  policies  designed  to  reduce  the  depend- 
ence of  State  and  local  governments  on  such 
taxation. 

(b)  The  study  and  evaluation  described  in 
subsection  (a)  shall  Include,  but  not  be  lim- 
ited to,  the  following : 

( 1 )  An  examination  of  means  which  would 
allow  State  and  local  governments  to  reduce 
real  property  taxes — 

(A)  through  the  waiver  by  the  United 
States  of  the  immunity  of  Federal  instru- 
mentalities to  such  taxes; 

(B)  through  Federal  grants-in-aid  and 
loans  to  State  and  local  governments  to  assist 
such  governments  In  providing  services  which 
otherwise  would  be  supported  by  real  prop- 
erty taxes; 

(C)  through  the  utilization  of  other  forms 
of  taxation  in  place  of  real  property  taxation; 

(D)  through  an  analysis  by  State  and  local 
governments  of  their  overall  taxation  poli- 
cies and  of  ways  to  redistribute  tax  burdens; 
and 

(E)  through  the  consolidation  of  local 
political  subdivisions  and  other  taxing  dis- 
tricts so  that  tax  burdens  may  be  equitably 
distributed. 

(2)  An  analysis  of  the  tax  burdens  of  per- 
sons and  organizations  with  respect  to  In- 
come produced  by  the  real  property  owned 
by  any  such  person  or  organization. 

(3)  An  examination  of  means  to  reduce 
the  real  property  taxes  of  fixed  and  middle 
income  taxpayers  and  other  Individuals  sub- 
ject to  heavy  real  property  tax  burdens — 

(A)  through  the  granting  of  Federal  tax 
relief  to  such  taxpayers; 

(B)  through  the  granting  of  exemptions 
from  real  property  taxes  to  such  taxpayers; 
and 

(C)  through  the  taxation  of  real  property 
owned  by  persons  and  organizations  present- 
ly exempt  from  such  taxation.  Including 
State  and  local  governments  and  charitable, 
nonprofit,  educational,  religious,  humani- 
tarian, and  philanthropic  organizations. 

POWERS  OF  THE  TASK  FORCE 

Sec.  3.  (a)  The  Task  Force,  or.  on  the  au- 
thorization of  the  Task  Force,  any  subcom- 
mittee or  members  thereof,  may,  for  the 
purpose  of  carrying  out  the  provisions  of 
this  Act,  Issue  such  subpenas  requiring  the 
attendance  and  testimony  of  witnesses,  hold 
such  hearings,  take  such  testimony,  receive 
such  evidence,  take  such  oaths  and  sit  and 
act  at  such  times  and  places  as  the  Task 
Force  may  deem  appropriate  and  may  ad- 
minister oaths  or  affirmations  to  witnesses 
appearing  before  the  Task  Force  or  any 
subcommittee  or  members  thereof. 

(b)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Task  Force,  the 
Chairperson  shall  have  the  power  to — 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
personnel  as  he  deems  advisable,  without  re- 
gard to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
except  that  the  executive  director  may  not 
receive  pay  in  excess  of  the  maximum  an- 
nual rate  of  basic  pay  in  effect  for  grade 
GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  such  title  and  any  additional 
personnel  may  not  receive  pay  In  excess  of 
the  maximum  annual  rate  of  basic  pay  In 
effect  for  grade  GS-15  of  such  General  Sched- 
ule, and 

(2)  obtain  temporary  and  Intermittent 
services  of  experts  and  consultants  In  ac- 
cordance with  the  provisions  of  section  3109 
of  title  5,  United  States  Code. 

(c)  The  Task  Force  Is  authorized  to  nego- 
tiate and  enter  Into  contracts  with  organiza- 
tions, institutions,  and  individuals  to  carry 
out  such  studies,  surveys,  or  research  and 
prepare  such  reports  as  the  Task  Force  de- 
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termlnes  are  necessary  In  order  to  carry  out 

Its  duties. 

COOPERATION  OF  OTHER  FEDERAL  AGENCIES 

Sec.  4.  (a)  Each  department,  agency,  and 
Instrumentality  of  the  Federal  Government 
Is  authorized  and  directed  to  furnish  to  the 
Task  Force,  upon  request  made  by  the 
Chairperson,  and  to  the  extent  permitted  by 
law,  such  data,  reports,  and  other  Informa- 
tion as  the  Task  Force  deems  necessary  to 
carry  out  Its  functions  under  this  Act. 

(b)  The  head  of  each  department  or 
agency  of  the  Federal  Government  Is  au- 
thorized to  provide  to  the  Task  Force  such 
services  as  the  Task  Force  requests  on  such 
basis,  reimbursable  and  otherwise,  as  may 
be  agreed  between  the  department  or  agency 
and  the  Chairperson  of  the  Task  Force.  All 
such  requests  shall  be  made  by  the  Chair- 
person of  the  Task  Force. 

(c)  The  Task  Force  may  accept,  use,  and 
dispose  of  any  gift  or  donation  of  services  or 
property. 

(d)  The  Task  Force  may  use  the  United 
States  malls  In  the  same  manner  and  upon 
the  same  conditions  as  any  other  Federal 
agency. 

(e)  The  Administrator  of  General  Services 
shall  provide  to  the  Task  Force  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Task  Force  may  request. 

PAY  AND  TRAVEL  EXPENSES 

Sec.  6.  (a)  Except  as  provided  in  subsec- 
tion (b),  members  of  the  Task  Force  shall 
serve  without  pay. 

(b)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Task  Force,  members  of  the 
Task  Force  shall  be  allowed  travel  expenses, 
including  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  Inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  subchapter  I  of  chap- 
ter 57  of  the  United  States  Code. 

FINAL    REPORT 

Sec.  6.  The  Task  Force  shall  transmit  to  the 
President  and  the  Congress  not  later  than 
the  date  one  year  after  the  first  day  on 
which  all  members  of  the  Task  Force  have 
been  appointed,  a  final  report  containing  a 
detailed  statement  of  the  findmgs  and  con- 
clusions of  the  Task  Force,  together  with 
such  recommendations  as  It  deems  advis- 
able (Including  recommendations  for  legis- 
lation). 

TERMINATION 

Sec.  7.  On  the  ninetieth  day  after  the  date 
of  submission  of  Its  final  report  to  the  Presi- 
dent, the  Task  Force  shall  cease  to  exist. 


PANAMA  CANAL— PART  III 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  September  27,  1976 

Mr.  McDonald.  Mr.  Speaker,  an  ap- 
preciation of  the  strategic  implications 
of  surrender  of  the  Panama  Canal  is  cer- 
tainly essential  to  our  deliberations  on 
the  subject — deliberations  which  we 
know,  by  now,  our  own  State  Department 
does  not  appreciate  in  the  slightest. 
Captive  military  oflBcers  are  arm-twisted 
into  testifying  that  the  Canal  is  unim- 
portant, whereas  the  slightest  considera- 
tion of  the  alternative — there  is  only 
one — should  the  canal  be  barred  to  us  by 
hostile  forces  in  Panama,  makes  non- 
sense of  the  argument.  The  only  alterna- 
tive, as  a  glance  at  the  map  will  confirm, 
is   an  extremely   lengthy   and   tedious 
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Journey   around   the   whole   of   South 
America. 

While  that  most  obvious  point  is 
ignored,  there  are  a  far  larger  number 
of  fine  points  which  have  been  elucidated 
by  Harold  Lord  Varney,  chairman  of  the 
Council  on  Pan  American  Policy,  in  his 
article.  "The  Panama  Nightmare."  A 
"world  ocean"  abandoned  to  Soviet 
hegemony,  a  Caribbean  flank  abandoned 
to  Castroite  imperialism — these  are  no 
longer  silly  fantasies.  And  an  American 
Government-engineered  sellout  of  the 
Panama  Canal  fits  in  so  neatly  that  one 
must  consider  the  possibility  of  high- 
level  treason,  on  the  face  of  it. 

The  article  follows : 
Thi  Panama  Nightmare — What  Is  Behind 
It? 
(By  Harold  Lord  Varney) 

A  crime  Is  being  committed  against 
America's  survival  In  Its  own  hemisphere. 

The  perpetrators  of  this  crime  are  the 
members  of  a  little  Junta  of  evU-souled  men 
in  Washington,  spearheaded  by  Henry  A. 
Kissinger  and  other  CouncU  on  Foreign  Rela- 
tions participants,  who  have  come  Into  con- 
trol of  U.S.  foreign  policy  during  the  years 
of  Nixon  and  Ford  (though  their  counter- 
parts have  thriven  In  Washington  since 
World  War  II).  They  are  ensconced  In  the 
State  Department.  They  dominate  the  Na- 
tional Security  Council.  They  are  being 
shamelessly  supported  by  the  powerful  and 
lUcemlnded  masters  of  the  nation's  press  and 
airwaves.  They  have  successed  almost  beyond 
belief  In  brainwashing  great  segments  of  the 
American  public  Into  accepting  their  spurl- 
o\is  myth  that  the  United  States  now  has  no 
other  option  than  to  abdicate  Its  present 
world  primacy  and  to  sink  unresistingly  into 
the  Ignoble  status  of  a  secondary  world 
power. 

To  paraphrase  an  epithet  popular  In  Eng- 
land whUe  Its  empire  was  fading — they  are 
our  "Little  Americans." 

Nowhere  has  this  cowardly  Washington 
spirit  been  more  shamelessly  exhibited  than 
In  the  present  administration  course  in 
Panama.  There,  the  Washington  quitters  are 
allowing  themselves  to  be  frightened  by  a 
mouse. 

Panama,  with  Its  1,400.000  population.  Is 
little  more  than  a  fly-speck  on  the  Western 
Hemisphere.  But  geography  has  given  It  a  key 
role  In  the  Caribbean  region.  With  Panama, 
the  keystone.  In  antl-Amerlcan  hands,  the 
whole  arch  of  U.S.  hegemony  over  the  Carib- 
bean area  Is  ImperUed.  And  let  there  be  no 
doubt  about  It:  Panama  Is  In  such  hands 
today.  It  Is  In  the  clutches  of  an  unprin- 
cipled dictator.  Omar  Torrljos,  who  walks  In 
lockstep  with  Fidel  Castro. 

We  have  only  to  glance  at  the  map  to 
realize  the  threat  to  the  United  States  posed 
by  the  Caribbean  area,  should  It  permit 
itself  to  be  strait-jacketed  by  an  unfriendly 
Panama  government.  The  threat  comes  at  a 
time  when  Washington  fainthearts.  Incom- 
petent If  not  worse,  have  alienated  virtually 
every  Independent  nation  in  the  Caribbean. 
Those  seventeen  nations,  once  dependable 
supporters  of  the  U.S.,  have  aligned  them- 
selves almost  In  a  body  with  a  "Third  World" 
launched  by  Tito,  Yugoslavia's  bloody- 
handed  Communist  dictator.  In  a  recent  vote 
In  the  Organization  of  American  States,  the 
Caribbean  republics  cast  a  virtually  unani- 
mous vote  against  a  U.S.-supported  position. 
Poisonous  clots  of  antl-Amerlcan  agitation, 
led  by  Communists  and  student  groups,  are 
fanatically  at  work  In  every  Caribbean  na- 
tion. Their  mentors  are  Fidel  Castro  and 
Omar  Torrljos. 

Let  us  briefly  consider  the  U.S.  defense 
problem  In  the  Caribbean  as  It  appears  to 
our   military   and   naval   experts.   Pentagon 
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planners  have  long  realized  that  one  of  Mos- 
cow's high  priorities.  In  Its  program  of  world 
conquest.  Is  to  strangle  the  Free  World  by 
gaining  control  of  all  the  world's  strategic 
waterways.  As  early  as  Lenin,  this  strategy 
was.  and  It  has  remained,  a  guideline  for 
the  Kremlin  planners. 

The  great  primary  waterways  are: 

1.  The  Strait  of  Gibraltar. 

2.  The  Suez  entrance  to  the  Red  Sea. 

3.  The  Aden  exit  from  the  Red  Sea. 

4.  The  Malaca  Strait,  key  to  the  East  Indies. 

5.  The  Persian  Gulf. 

6.  The  Panama  Canal. 

So  far,  Moscow  has  had  only  partial  suc- 
cess In  carrying  out  this  audacious  program. 
It  won  control  of  Suez,  but  lost  It  by  Sadat's 
defection.  It  controls  the  Red  Sea  exit 
through  Its  Somalia  and  South  Yemen 
satellites.  It  has  hope  of  achieving  control 
of  Gibraltar  through  an  unpredictable  post- 
Franco  Spain.  It  Is  maneuvering  cautiously 
In  Malacca.  To  redeem  Its  score,  It  Is  now 
openly  reaching  for  Panama. 

Instead  of  guarding  determinedly  against 
this  threat  to  our  Jugular  vein,  our  valiant 
leaders  In  Washington  have  collapsed  before 
It.  On  February  7.  1974.  Kissinger  signed  a 
binding  document  known  as  "Principles  of 
Agreement"  with  Panama.  This  "agreement" 
declared  that  the  U.S.  was  ready  to  Imme- 
diately turn  over  to  the  Republic  of  Panama 
the  Canal  Zone  (which  contains  all  of  our 
defense  fortifications  for  the  Canal) .  It 
promised  to  turn  over,  within  a  few  years, 
ownership  of  the  Panama  Canal  Itself  (a 
$6.6-bllllon  U.S.  property),  without  com- 
pensation. No  such  paranoiac  surrender  has 
ever  been  proposed  before.  In  the  two  cen- 
turies of  American  history  or  in  the  history 
of  the  world. 

It  win  naturally  be  asked,  what  Is  the 
Pentagon  doing  about  It? 

In  an  administration  whose  guideline  is 
the  touted  Nlxon-Klsslnger  detente,  even  the 
powerful  Pentagon  has  found  It  expedient 
to  speak  In  a  low  voice.  But  no  doubt  exists 
among  the  Informed  that  the  Pentagon  has 
been  overwhelmingly  opposed  to  Kissinger's 
Panama  course.  Secretary  of  Defense  James 
R.  Schleslnger  made  no  concealment  of  his 
doubts  about  a  give-up  in  the  Isthmus.  But 
In  November.  President  Ford  flred  Schles- 
lnger. 

Then,  the  President  made  a  dishonorable 
use  of  his  power.  He  sent  General  George  S. 
Brown,  Chief  of  the  Joint  Staffs,  and  General 
WlUlaim  V.  Clements  to  Panama  to  put  the 
Pentagon's  stamp  of  approval  upon  the  sur- 
render of  the  Canal.  General  Brown,  whose 
previous  career  had  been  admirable,  was  un- 
doubtedly an  unwilling  participant  in  the 
Intrigue;  but  he  had  no  choice  but  to  obey 
the  orders  of  his  Commander-in-Chief.  Cle- 
ments was  a  Kissinger  hanger-on. 

In  a  one-day  visit  to  Panama,  these  officers 
were  either  thoroughly  brainwashed,  or  pres- 
sured Into  supporting  the  Administration 
policy.  They  returned  to  the  United  States 
with  a  front-page  statement  that  the  armed 
forces  no  longer  saw  any  danger  to  the  U.S. 
In  negotiating  the  Kissinger-proposed  give- 
away treaty.  Clements  was  rewarded  by  ap- 
pointment as  a  member  of  Ellsworth 
Bunkers  negotiating  team.  No  more  has  been 
heard  from  Brown. 

This  brazen  maneuver  has.  of  course, 
barred  the  Pentagon  from  declaring  Its  point 
of  view.  The  one  government  body  that  Is 
qualified  to  speak  with  authority  on  the 
mounting  dangers  has  been  silenced  by  a 
White  House  gag. 

What  are  these  dangers? 

The  United  States  Is  flanked,  on  Its  Carib- 
bean littoral,  by  a  chain  of  Islands  whose 
aUeglance  to  Washington  is  doubtful.  Ac- 
tually, the  Caribbean  Is  our  southeastern 
frontier.  At  some  points,  Caribbean  countries 
are  within  ninety  miles  of  U.S.  soil.  Whoever 
controls  the  waters  of  the  Caribbean  Is  un- 
questionably  the  master  of  the  naval   de- 
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fenses  of  America's  most  exposed  ocean  fron- 
tier. And  while  we  have  waffled,  Soviet  Russia 
has  proceeded  to  achieve  a  shattering  ad- 
vantage over  the  U.S.  on  the  high  seas. 

What  has  completely  transformed  the 
situation  has  been  the  emergence  of  our  So- 
viet adversary  as  the  Na  1  naval  power  in 
the  world.  While  we  debated,  the  Soviet 
Union  under  the  leadership  of  its  late,  bril- 
liant defense  minister,  Andrei  A.  Grechko, 
was  qulety  constructing  naval  vessels.  Dur- 
ing the  last  decade.  Congressional  niggard- 
liness and  timorous  White  House  leadership 
have  permitted  a  deadly  gap  to  open  between 
Soviet  and  U.S.  naval  power.  Today,  Russia 
overtops  us  In  every  naval  category.* 

Until  recently.  Washington's  only  response 
to  this  encircling  perlT  has  been  Kissinger's 
passive  acceptance  of  U.S.  Inferiority.  In  the 
seductive  name  of  peace.  Now.  belatedly. 
President  Ford  Is  asking  for  appropriations 
to  bolster  our  navy. 

Meanwhile,  the  evidences  of  a  concerted 
Castro-Torrijos  plan  to  turn  Panama  Into  a 
Communist.  antl-Amerlcan  bastion  have 
multiplied.  Torrljos.  at  first  protesting  his 
non-Communism,  has  been  In  stealthy  con- 
tact with  Fidel  Castro  since  the  beginning. 
As  go-between,  he  purportedly  used  the  life- 
long Communist,  Romulo  Escobar  Bethan- 
court.  whom  he  appointed  rector  of  the 
Panama  National  University.  There  are  un- 
confirmed rumors  of  a  secret  visit  by  Torrljos 
and  Bethancourt  to  Antllla.  Cuba,  to  meet 
Soviet  Premier  Kosygln  In  1971.  And  Castro's 
secret  agents  come  and  go  freely  between 
Cuba  and  Panama. 

Since  Kissinger's  open  exhibition  of  plia- 
bility In  1974.  Torrljos  has  become  embold- 
ened to  lower  his  mask  and  to  fraternize  pub- 
licly with  Fidel.  Panama  led  the  way  among 
the  Latin  American  countries  In  giving  dip- 
lomatic recognition  to  Castro.  A  Cuban  em- 
bassy was  set  up  in  Panama  City,  with  a 
swollen  staff  that  Included  Castro  revolu- 
tionaries and  terrorist  experts.  In  January 
1976.  Torrljos  made  a  public  showing  of  his 
unity  with  Castro  by  a  state  visit  to  Havana, 
accompanied  by  an  Imposing  retinue  of  200 
Panamanians.  Senator  Jake  Javlts  coached 
him  before  his  departure,  and  Torrljos  was 
guarded  In  his  Havana  address.  El  Panama 
America,  Torrljo's  press  mouthpiece  In  Pan- 
ama City,  with  typical  Communist  rhetoric, 
described  the  joint  Cuba-Panama  state- 
ment which  Issued  from  this  visit  as  follows: 
It  will  go  down  In  history  as  a  message  of 
freedom-loving  peoples  fighting  against  Im- 
perialism, colonialism,  neocolonialism  and 
racism. 

Even  more  Indicative  of  the  cooperation 
of  Castro  and  Torrljos  Is  the  UPI  story,  elab- 
orated by  Miami  TV  Station  WTVJ,  that 
Castro  has  now  stationed  3,000  Cuban  troops 
and  agents  In  Panama.  In  his  heightened 
mood  since  his  Angola  victory,  such  a  step 
by  Castro  Is  plausible.  Since  Cuba's  air  traffic 
with  Panama  Is  now  conducted  secretly 
through  Prance  Field  (a  part  of  the  Canal 
Zone  which  Nixon  foolishly  gave  away  to 
Panama),  It  would  be  difficult  to  trace  the 
story's  authenticity. 

Another  significant  rumor,  brought  to  pub- 
lic attention  by  Senator  Jesse  Helms  (R.- 
North  Carolina),  Is  that  Cuban  troops  have 
appeared  In  antl-U.S.  Peru,  whose  army  has 
recently  been  re-equlpped  by  Soviet  Russia 
Meanwhile,  reports  from  Africa  reveal  that 
members  of  the  Cuban  expeditionary  forces 
have  been  sent  from  Angola  to  Rhodesia, 
South  Yemen,  and  other  staging  points. 
There  they  are  receiving  training  In  guerrilla 
warfare  and  the  use  of  Russian-made  arms. 
This  know-how  they  will  bring  back  to  Cuba 
for  use  In  Latin  America.  It  Is  plainly  ap- 
parent   that    Castro    Is    back   In    the   Oue- 


•The  Soviet  margin  of  superiority  In  1976 
was  226  to  182  In  major  combat  vessels,  263 
to  73  In  attack  submarines,  and  73  to  74 
In  mlssUe  submarines. 
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vara  mood  which  he  pursued  unsuccessfully 
after  the  Havana  congress  of  1966. 

Such  Indications  are  all  the  more  alarm- 
ing In  view  of  the  recent  signing  In  Moscow 
of  the  economic  pact  with  Cuba  In  which  the 
Soviet  Union  agrees  to  build  a  nuclear  power 
plant  In  Cuba.  Such  a  step  could  be  the 
thin  entering  wedge  of  a  stirreptltlous  plan 
to  make  Cuba  a  nuclear  power. 

Amid  the  death  rattle  of  such  events,  the 
gravity  of  the  present  hour  cannot  be  over- 
stated. 

It  Is  not  surprising  that  the  American 
Legion,  comprising  the  men  who  have  faced 
death  in  America's  past  wars,  unanimously 
adopted  a  resolution  at  Its  August  1975  con- 
vention, which  declared: 

The  United  States  must  be  vigilant  against 
all  efforts  to  surrender  any  of  the  U.S.  sov- 
ereignty and  Jurisdiction  in  the  Canal  Zone 
over  the  Panama  Canal,  obtained  under  the 
1903  treaty  with  the  Republic  of  Panama.  .  . . 

Resolved,  that  the  American  Legion  re- 
affirm Its  opposition  to  new  treaties,  or  ex- 
ecutive agreements  with  Panama  that  would 
In  any  way  reduce  our  indispensable  control 
over  the  U.S. -owned  Canal  or  Canal  Zone. 

Simultaneously,  the  Veterans  of  Foreign 
Wars  declared : 

The  Canal  will  remain  American,  without 
any  ands,  Ifs.  or  buts. 

The  latest  public  opinion  poll,  taken  by 
Opinion  Research,  shows  that  Americans 
favor  continued  sovereignty  by  our  country 
by  a  margin  of  76  percent  to  16  percent.  As 
an  Issue  In  the  Presidential  primary  cam- 
paign, the  repudiation  of  the  proposed  Kis- 
singer give-up  has  aroused  nationwide  re- 
sponse. The  win  of  the  American  people  is 
unmistakable. 

When  the  final  chapter  of  the  Caribbean 
debacle  is  written,  the  guilty  responsibility 
of  our  own  Washington  officialdom  will  be  Its 
bitterest  chapter. 

For  what  Is  happening  today  to  America's 
long  pre-eminence  In  the  Western  Hemi- 
sphere did  not  have  to  happen.  The  incredi- 
ble feebleness,  or  worse,  of  our  Washington 
elite,  at  each  decision  point,  has  virtually 
handed  our  enemies  the  weapons  with  which 
to  fight. 

It  Is  a  dismal  record: 

It  is  the  story  of  Christian  Herter  In  the 
Elsenhower  Administration  persuading  Ike 
to  permit  the  Panamanian  hotheads  to  raise 
the  Panama  fiag  in  the  Canal  Zone,  thus 
casting  doubt  upon  our  sovereignty. 

Or  of  Adlal  Stevenson  pleading  with  Ken- 
nedy, at  a  moment  when  the  Cuban  freedom 
fighters  were  already  on  the  beach  at  the 
Bay  of  Pigs,  not  to  give  them  the  promised 
air  support — a  decision  that  hung  Fidel 
Castro  around  our  necks  like  a  millstone. 

Or  of  Lyndon  Johnson's  panicky  submis- 
sion to  the  recommendations  of  Ellsworth 
Bunker  and  other  quavery  advisers  in  1964, 
when  he  promised  the  Panamanians  a  new 
treaty — a  mistake  that  led  to  all  o\ur  present 
difficulties. 

Or  Nixon's  unnecessary  Invitation  to  Pan- 
ama In  1969  to  resume  treaty  negotiations 
which  had  been  dead  for  almost  three  years. 

These  men.  In  their  respective  ways,  have 
been  the  architects  of  our  present  humili- 
ations In  Panama.  Step  by  step,  by  our  In- 
creasing loss  of  nerve  under  the  goading  of 
Insiders,  we  have  opened  the  doors  to  our 
adversaries.  And  we  are  still  blundering. 

While  the  beleaguered  Ford  is  making  re- 
assuring sounds,  his  subordinates  are  roving 
the  country  trying  to  sell  surrender  In  Pan- 
ama to  an  unconvinced  American  public.  Kis- 
singer and  Bunker  are  spreading  misrepre- 
sentations of  the  truth  about  Panama  among 
American  business  executives.  They  are  tell- 
ing them  that  America  Is  In  the  wrong. 

We  are  In  the  eleventh  hour  of  this  long 
fight.  Unfrlghtened  Americans  realize  that 
the  Panama  fight  can  still  be  won.  They  are 
dedicating  themselves  to  winning  It. 
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PAUL   H.   DOUGLAS,   INVENTOR   OF 
TRUTH  IN  LENDING 


HON.  LEONOR  K.  SULLIVAN 

OF   MISSOUKI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27.  1976 

Mrs.  SULLIVAN.  Mr.  Speaker,  one  of 
the  giants  of  American  democracy,  for- 
mer Senator  Paul  H.  Douglas  of  Illinois, 
died  at  his  Washington  home  Friday,  at 
the  age  of  84.  As  I  told  his  wife,  former 
Congresswoman  Emily  Taft  Douglas,  at 
a  reception  for  former  women  Members 
of  the  House  recently,  I  have  had  an  un- 
abashed love  for  her  husband  for  many 
years. 

Paul  Douglas  lived  a  life  of  great 
achievement,  indomitable  courage,  and 
tremendous  influence  upon  his  fellow 
citizens.  The  Washington  Post  on  Satur- 
day printed  an  excellent  and  sensitive 
account  of  his  life  and  his  work  by 
Edward  A.  O'Neill  which  I  am  sure  would 
have  made  Paul  Douglas  happy  to  read. 
But  I  am  glad  that  Paul  Douglas  knew 
during  his  lifetime  how  the  members  of 
the  House  Subcommittee  on  Consumer 
Affairs  who  were  writing  the  Consumer 
Credit  Protection  Act  of  1968 — a  land- 
mark law  which  is  one  of  his  monu- 
ments— felt  about  this  man. 

It  was  on  August  8,  1967,  during  the 
second  day  of  hearings  on  the  bill  H.R. 
11601  which  became  the  Consumer 
Credit  Protection  Act  of  1968,  Public  Law 
90-321,  that  the  former  Senator,  who 
had  invented  the  concept  of  truth  in 
lending  and  had  spent  6  long  and  frus- 
trating years  trying  from  1960  to  1966 
to  get  his  bill  out  of  his  own  Senate 
Banking  and  Currency  Subcommittee, 
testified  before  the  House  subcommittee 
in  favor  of  the  broad-based  House  bill  as 
opposed  to  the  limited  truth-in-lending 
bill  which  passed  the  Senate  in  July  1967. 

I   COULD   NOT   HAVE  ARRANGED  FOR  A   BETTER 
FUNERAL 

All  six  sponsors  of  the  House  bill  were 
present  and  joined  in  sincere  tribute  to 
Senator  Douglas  for  his  pioneering  work 
on  the  legislation,  beginning  in  1960 
when  he  introduced  the  first  truth-in- 
lending  bill  in  Congress.  The  sponsors, 
in  addition  to  me  as  chairman  of  the 
subcommittee,  were:  Representatives 
Henry  B.  Gonzalez,  of  Texas;  Joseph 
G.  MmisH,  of  New  Jersey;  Frank  An- 
NUNZio,  of  Illinois;  Jonathan  B.  Bing- 
ham, of  New  York;  and  former  Repre- 
sentative Seymour  Halpern  of  New  York, 
a  Republican  whose  sponsorship  gave  the 
bill  from  the  beginning  a  bipartisan 
character. 

Other  members  of  the  subcommittee 
present  were  committed  at  that  stage  to 
the  much  weaker  Senate  bill,  introduced 
as  a  House  measure,  H.R.  11602,  by  the 
ranking  minority  member  of  the  full 
Committee  on  Banking  and  Currency, 
the  Honorable  William  B.  Widnall,  of 
New  Jersey.  But  all  of  them  joined  with 

Mr.  Widnall  in  expressing  their  deep 
admiration  and  respect  for  the  former 
Senator  from  Illinois.  When  former  Con- 
gressman Richard  T.  Hanna  of  Cali- 
fornia said  he  wanted  to  be  associated 
with  "all  the  kind  things  that  have  been 
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so    eloquently    said    about    you,"    Mr. 
Douglas  replied : 

One  of  the  pleasures  of  being  politically 
dead  and  yet  still  alive  Is  that  you  get  to  hear 
these  things.  I  could  not  have  arranged  for 
a  better  funeral. 

HIS   INVALUABLE   CONTRIBUTIONS  TO   DETAILS   OF 
BILL 

Although  Senator  Douglas  had  lost  his 
race  for  election  to  a  fourth  term  in  the 
Senate,  he  was  by  no  means  "politically 
dead,"  as  his  appearance  and  testimony 
that  day  clearly  demonstrated.  He  gave 
the  most  lucid,  most  persuasive,  and 
most  instructional  testimony  of  any  we 
received  during  2  long  weeks  of  morning 
and  afternoon  hearings.  One  of  his  most 
important  contributions  that  day,  as  I 
look  back,  was  to  nail  down  and  drama- 
tize the  importance  of  the  provisions  of 
the  House  bill  regulating  the  advertising 
of  credit  terms — provisions  which  had 
not  been  in  any  of  the  bills  he  had  spon- 
sored during  the  preceding  6  years  and 
which  were  not  in  the  bill  passed  by  the 
Senate  in  1967.  I  am  sure  Paul  Douglas 
noted  with  great  satisfaction  during  the 
past  7  years  since  the  Truth  in  Lending 
Act  went  into  effect  the  complete  elimi- 
nation from  the  newspapers  and  over  the 
air  of  the  kind  of  misleading  and  decep- 
tive credit  advertising  which  he  described 
in  his  testimony  that  morning  in  1967. 

His  eloquent  testimony  on  the  necessity 
for  requiring  annual  percentage  rate  dis- 
closure on  all  credit,  including  depart- 
ment store  revolving  credit  exempted 
from  the  Senate-passed  bill,  and  on  the 
need  for  restrictions  on  garnishment 
contained  in  the  House  bill  gave  the  six 
of  us  who  sponsored  the  House  bill  inval- 
uable moral  and  economic  help  in  fight- 
ing to  keep  those  things  in  the  final  ver- 
sion of  the  legislation,  despite  bitter  op- 
position in  conference. 

Mr.  Speaker,  I  am  sure  Paul  Douglas' 
former  colleagues  in  the  U.S.  Senate  will 
cover  in  their  eulogies  the  information 
contained  in  the  Washington  Post  obit- 
uary Saturday  morning.  My  association 
with  Paul  Douglas  was  largely  on  con- 
sumer credit  issues  and  consumer  causes 
generally,  and  I  shall  always  be  proud  to 
acknowledge  the  leadership  and  guid- 
ance and  inspiration  he  and  the  late 
Congressman  Wright  Patman  of  Texas 
provided  me  in  these  areas. 

THE  HISTORIC  DOUGLAS-BENNETT  DEBATES 

During  our  hearing  at  which  Paul 
Douglas  testified  on  August  8,  1967,  the 
comment  was  frequently  made  that  his 
name  would  not  app>ear  on  the  final 
version  of  the  legislation.  But  everyone 
knew  then — and  I  have  tried  to  stress  It 
in  everything  I  have  done  or  said  since 
then  on  the  Consumer  Credit  Protection 
Act — Paul  Douglas'  role  was  the  principal 
one  in  enacting  that  legislation.  The 
hearings  he  conducted  for  6  years  in 
Washington  and  in  other  parts  of  the 
country — often  described  as  the  "Doug- 
las-Bennett Debates"  between  Paul 
Douglas  and  former  Senator  Wallace 
Bennett  of  Utah,  month  after  month  and 
year  after  year  in  the  Douglas  subcom- 
mittee— not  only  paved  the  way  in  Con- 
gress for  the  law  but  raised  such  public 
awareness  of  the  need  for  the  legislation 
so  that  even  after  Paul  Douglas  lost  his 
bid  for  relection  in  1966,  the  momen- 
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turn  he  initiated  and  developed  could  not 
be  stopped.  It  is  ironic  that  the  same 
election  which  removed  him  from  the 
Senate  also  removed  several  of  the  key 
Senators  on  the  Senate  Banking  and 
Currency  Committee  who  had  been  the 
crucial  votes  in  blocking  the  bill  during 
his  incumbency. 

He  wryly  referred  to  this  situation  in 
his  testimony  before  us.  pointing  out 
that  it  was  not  his  ■'stubborness"'  against 
compromise,  as  had  often  been  alleged, 
which  had  blocked  the  bill  for  6  years, 
but  the  fact  that  his  principal  opponents 
on  the  legislation  in  the  Senate  com- 
mittee had  refused  to  accept  even  the 
compromises  which  were  subsequently 
made  in  the  Senate  bill  in  1967. 

Mr.  Speaker,  without  going  into  the 
details  of  aU  of  the  issues  which  sur- 
rounded the  Truth  in  Lending  Act  and 
the  other  titles  of  the  Consumer  Credit 
Protection  Act  as  introduced  in  the 
House,  compared  to  the  Senate-passed 
truth  in  lending  bill  of  1967,  I  should 
like  to  give  the  flavor  of  that  hearing 
featuring  his  testimony  in  the  House 
that  August  by  including  herewith  my 
opening  remarks  that  morning  and  ex- 
cerpts from  Paul  Douglas'  testimony,  as 
follows : 

Opening  Statement  by  Chairman  Leonor  K. 
Sullivan  at  Second  Day  of  Hearings  by 
the  subcommittee  on  consumer  affairs, 
House  Committee  on  Banking  and  Cur- 
rency. ON  H.R.  11601.  THE  Consumer 
Credit  Protection  Act,  Tuesday,  August  8 
1967 

I  was  very  pleased  with  the  thoroughness 
and  interest  with  which  our  witnesses  yes- 
terday opened  this  series  of  hearings  into 
consumer  credit  legislation.  From  the  lineup 
of  witnesses  today.  I  am  confident  we  will 
learn  a  good  deal  more  about  this  important 
subject.  Every  member  of  this  subcommittee 
has  sponsored  one  or  the  other  of  two  major 
bUls  before  us.  which  Indicates  that  we  start 
with  the  Senate-passed  bill  as  a  minimum  on 
which  every  member  here  can  agree.  How 
much  more  than  that  we  can  succeed  in 
writing  into  the  legislation  will  depend  upon 
the  nature  of  the  Information  we  can  de- 
velop in  these  hearings,  for  I  am  sure  there 
is,  on  the  part  of  aU  of  us.  a  willingness  to 
look  at  the  facts  and  not  foreclose  any  idea 
without  a  hearing. 

In  seeking  information  on  the  subject  of 
consumer  credit,  there  is  no  better  teacher 
in  the  country,  and,  I  suspect,  in  the  civilized 
world,  than  our  first  witness  this  morning, 
the  economist  who  Invented  truth-in-lend- 
Ing  legislation,  and  who  spent  6  long,  hard, 
dedicated,  and  remarkable  years  instructing 
the  Senate  Banking  Committee,  and  the  en- 
tire country.  In  the  need  for  an  effective  law 
on  credit  disclosure.  I  think  he  has  succeeded 
finally  in  convincing  everyone  of  that. 

Former  Senator  Paul  H.  Douglas  Is  a  pa- 
tient teacher  as  weU  as  a  brilliant  economist, 
and  we  are  about  to  enjoy  a  master  class  In 
a  subject  which  can  often  be  made  to  sound 
Incomprehensible  when  the  purpose  is  to 
convince  us  that  the  problem  Is  too  complex 
to  solve  through  legislation.  We  are  counting 
on  you.  Senator,  to  pierce  the  fog  for  us 
and  advise  us.  out  of  your  great  wisdom  In 
this  field,  how  we  can  truly  protect  the  Amer- 
ican consumer  in  his  use  of  credit.  We  wel- 
come you  to  the  House  Committee  on  Bank- 
ing and  Currency  and  are  grateful  to  you 
for  agreeing  to  come  here  this  morning,  for 
we  are  carrying  on  a  work  you  started  and 
we  want  your  guidance. 

Senator  Douglas  Is  still  serving  the  people 
of  the  United  States  through  official  office 
as  Chairman  of  the  Commission  on  Urt>an 
Problems  created  by  the  Banking  and  Cur- 
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rency  Committee  of  the  House,  I  might  add, 
in  the  Housing  Act  of  1965.  I  am  sure,  Sen- 
ator, that  you  see  a  very  close  connection 
between  the  problems  of  our  cities  and  the 
problems  which  this  legislation  Is  Intended 
to  solve. 


Statement  of  Hon.  Paul  H.  Douglas,  Chair- 
man. National  Commission  on  Urban 
Problems;  Accompanied  by  Stanley  D. 
Heck  man 

Mr.  Douglas.  Thank  you  very  much. 
Madam  Chairman. 

I  will  read  part  of  my  statement  and  try  to 
summarize  another  portion  of  it. 

Madam  Chairman  and  members  of  the 
committee.  I  appreciate  your  Inviting  me 
to  testify  before  your  committee.  I  had  some 
hesitancy  about  accepting.  I  have  always  be- 
lieved that  ex-Senators  should  fade  away 
from  Capitol  Hill  and  not  linger  on  as  empty 
political  ghosts.  And.  there  is  an  added  rea- 
son why  a  former  denizen  of  the  north  side  of 
the  Capitol  should  not  come  over  to  the 
south  side. 

But  Congresswoman  Sullivan  was  so  gen- 
erous and  so  hearty  in  her  invitation  that  I 
swallowed  my  scruples  and  agreed  to  come. 
And.  I  hope  you  will  not  hold  it  against  me 
because  I  am  here. 

I  am,  of  course,  tremendously  pleased  that 
the  Senate  passed  a  relatively  good  truth- 
in-lending  bill  on  July  11,  1967.  by  the  sur- 
prising vote  of  92  to  0.  It  may  have  marked 
the  beginning  of  the  end  of  a  long,  long 
struggle  and  it  was  a  great  victory  for  Sen- 
ator Proxmlre  and  its  supporters.  As  you 
stated.  Madam  Chairman,  I  introduced  the 
first  truth-in-lendlng  biU  as  long  ago  as  the 
spring  of  1960.  But,  despite  6  years  of  hear- 
ings and  study,  we  were  never  able  to  get  it 
out  of  the  basement  of  the  subcommittee 
except  for  1  brief  day  when  the  full  com- 
mittee under  the  able  generalship  of  Its  then 
chairman  proceeded  to  knock  It  on  the  head 
and  send  it  back  to  the  dark  cellar.  So  this 
year  Is  the  only  year  that  It  has  really  seen 
the  light  of  day. 

But  times  have  changed.  Public  opinion 
has  become  informed.  People  are  more  and 
more  coming  to  the  conclusion  that  con- 
sumers should  not  be  gulled  by  trickery  but 
are  entitled  to  the  truth,  and  that  this  applies 
to  borrowers  as  well  as  buyers.  Caveat  emptor 
has  gone  out  of  vogue.  Perhaps  also  the 
realization  that  the  people  could  be  helped 
In  this  way  without  cost  to  the  Treasury  was 
especially  appealing  when  the  need  for  im- 
proving American  life  was  coming  up  against 
the  budget  restraints  created  by  the  war  in 
Vietnam.  It  is  pleasant  to  do  things  for  people 
if  it  does  not  cost  you  any  money. 

That  we  were  stymied  for  so  long  was  due 
primarily  to  the  unrelenting  opposition  of 
most  of  the  private  lending  and  selling 
agencies.  From  the  very  beginning,  we  were 
fought  by  the  personal  finance  companies, 
the  dealers  Indurable  consumer  goods  sold  on 
credit,  mall-order  houses,  the  department 
stores  and  retailers  of  soft  goods,  the  cham- 
ber of  commerce,  the  banks  and  the  Ameri- 
can Banking  Association,  the  American  Bar 
Association,  and  virtually  all  of  the  so-called 
financial  and  mercantUe  establishments. 
This  was  powerful  opposition  and  it  Is  no 
wonder  that  despite  Increasing  popular  inter- 
est and  support  we  were  never  able  to  get  a 
favorable  vote. 

It  is  being  said  by  some  of  the  former 
opponents  of  the  bUl  that  If  I  had  been 
willing  to  compromise,  the  bUl  could  have 
passed  long  ago  and  that  only  my  stubborn- 
ness prevented  the  opponents  from  joining 
the  happy  throng  of  supporters. 

I  have  reached  that  point,  Madam  Chair- 
man, where  I  am  no  longer  worried  about 
praise  or  blame.  We  have  passed  the  point  of 
no  return,  so  to  speak,  and  really  what  I  care 
about  is  whether  we  enact  a  good  blU  Into 
law. 
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WhUe  I  do  not  care  about  either  praise  or 
blame  as  long  as  a  good  bill  is  enacted  into 
law.  I  must  objection  to  this  remark.  I  was 
perfectly  wUllng  to  compromise  on  less  im- 
portant features  if  I  could  only  establish  the 
essential  point;  namely,  to  have  the  financial 
charges  stated  to  buyers  and  borrowers  as  an 
annual  rate  on  the  amounts  actually  owed 
But  It  was  precisely  this  feature   that  my 
opponents  were  never  willing  to  concede  until 
now.  They  tried  to  argue  that  no  one  could 
compute  the  annual  rate;   that  3  percent  a 
month  was  not  36  percent  a  year;  and  that 
l'/2  percent  a  month  did  not  equal  18  per- 
cent a  year.  They  wanted  to  retain  the  grow- 
ing practice  of  concealing  both  the  price  and 
Interest  rate  on  many  durable  goods  such  as 
automobiles,   television  sets,   furniture,  and 
washing  machines  by  the  device  of  only  quot- 
ing so  much  down  and  so  much  a  month — 
only  that  and  nothing  more — and  not  always 
so  much  a  month.  They  were  reluctant  to 
abandon  the  practice  In  the  case  of  personal 
loans  of  the  banks  charging  Interest  on  the 
original  amount  borrowed  rather  than  on  the 
declining  balance  of  the  amounts  actually 
owed.  By  this  method  they  concealed  the  fact 
that  the  real  rate  of  Interest  was  approxi- 
mately    twice     that     which     they     actually 
quoted,  and  they  were  not  averse  to  adding 
special  charges  such   as  finders"  fees,  filing 
fees,    credit    life    Insurance    at    high    rates, 
et  cetera,  et  cetera. 

During  those  6  years  of  struggle,  I  was 
never  once  able  to  get  our  opponents  to  agree 
on  the  basic  principle  of  the  annual  rate  on 
the  amounts  actually  owed. 

It  is  a  tribute  to  the  merits    of  the  demo- 
cratic process,  however,  that  gradually  the 
public    became    convinced    of   the   essential 
soundness    of    this    simple    principle.    The 
abuses    were   becoming   more   Important  as 
the  amount  of  consumer  debt  rose  from  $66 
billion  In  1960  to  $93  billion  in  the  spring  of 
this  year — since  I  wrote  these  lines  It  has 
gone  to  $94  billion — while  mortgage  debt  on 
single  family  homes  and  those  of  less  than 
five  family  units  Increased  from  $141  billion 
to  $227  billion.  With  the  total  personal  debt 
rising  to  $321  bUllon — only  $10  bUllon  or  4 
percent  less  than  the  national  public  debt 
of  $331  billion — people  slowly  concluded  that 
it  was  time  to  stop,  look,  and  listen.  Support 
came  from  a  number  of  public-minded  groups 
such  as  the  credit  unions,  the  mutual  sav- 
ings banks  of  the  Northeast,  the  Industrial 
unions  and   various  consumer  groups.  God 
bless  all  of  them  and  the  hundreds  of  de- 
voted  men   and  women  who  rallied  to  the 
cause.  Finally  after  our  subcommittee  held 
hearings  In  Boston  and  after  a  scandal  In- 
volving the  personal  credit  Industry  had  be- 
smirched leaders  In  the  Massachusetts  Legis- 
lature,  the  public-spirited  citizens  of  that 
State  got  the  legislature  to  pass  a  series  of 
good  truth-ln-lendlng  bills.  Senator  Brooke 
was  very  helpful  getting  those  bills  passed. 
These  are  now  in  effect  and  are  apparently 
working  well. 

The  opposition  began  to  weaken.  Senator 
Proxmlre  took  up  the  battle  after  my  defeat 
of  last  fall,  gave  able  and  devoted  leadership, 
and  finally  got  a  bill  through  both  the  com- 
mittee and  the  Senate. 

In  order  to  get  anything  passed,  against 
heavy  odds,  he  had  to  agree  to  several  com- 
promises. The  most  Important  of  these  was 
the  virtual  exemption  of  mo.'st  of  the  so- 
called  revolving  credit  from  the  requirement 
of  stating  the  annual  rather  than  the  month- 
ly rates.  Here  the  mall  order  companies,  the 
department  stores,  and  the  merchants  who 
are  now  extending  about  $5  bUllon  of  such 
credit  were  simply  too  strong.  It  was  impos- 
sible for  Senator  Proxmlre  to  get  his  bill 
through  unless  he  accepted  the  exemption. 
Having  been  voted  down  in  committee  on 
revolving  credit.  It  was  a  case  of  yielding  on 
that  point  or  else.  He  should  not  be  blamed 
in  the  slightest.  In  a  similar  situation  I 
would  have  done  the  same  thing. 
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In  order  to  reduce  the  danger  that  a  larger 
and  larger  proportion  of  credit  would  be 
channeled  through  the  revolving  credit  loop- 
hole. Senator  Proxmlre,  however,  was  able  to 
limit  his  exemption  by  providing: 

(1)  That  it  would  not  prevail  where  the 
seller  had  the  right  to  repossess  the  goods 
upon  default  In  the  schedule  of  payments. 
This  barred  the  door  to  exemption  for  most 
of  the  sales  of  durable  goods  such  as  autos. 
television  and  radio  sets,  furniture,  washing 
machines,  refrigerators,  et  cetera,  and  tended 
to  limit  the  exemption  primarily  to  soft 
goods  and  credit  cards. 

(2)  That  where  less  than  60  percent  of 
the  Initial  price  was  to  be  repaid  In  the  first 
year,  this  exemption  was  not  to  apply,  or  to 
state  the  matter  in  another  way,  when  60 
percent  of  the  purchase  price  is  to  be  repaid 
within  the  year,  exemption  would  be  granted. 
That  comes  to  a  maximum  of  about  22 
months.  In  practice  these  provisions  will 
exempt  Sears,  Roebuck,  but  will  include 
Montgomery  Ward  and  Splegels,  the  latter 
now  owned  by  Beneficial  Finance,  that  Is, 
owned  by  a  personal  finance  company  Itself. 

In  order  to  smooth  the  way  for  his  bUl, 
Senator  Proxmlre  also  felt  compelled  to  ex- 
empt first  mortgage  credit  on  homes  as  well 
as  in  those  cases  where  the  total  finance 
charges  came  to  less  than  $10. 

It  Is  fortunate,  however,  that  we  have  two 
legislative  chambers  whereby  one  body  can 
correct  the  errors  and  omissions  of  the  other. 
Mrs.  Sullivan  and  her  associates  have  pro- 
duced an  able  bill  in  H.R.  11601  which  cor- 
rects some  of  the  weaknesses — Indeed  all  of 
the  weaknesses — which  Senator  Proxmlre 
was  unwillingly  forced  to  accept,  and  they 
have  added  certain  additional  features  of 
their  own.  To  my  eyes,  the  most  important 
improvement  In  the  Sullivan  bill  over  the 
Senate  bill  Is  that  it  completely  eliminates 
the  exemption  for  revolving  credit.  It  aso 
omits  the  exemptions  on  first  mortgage 
credit  and  on  finance  charges  of  less  than  $10 
and   Includes   both. 

While  the  Sullivan  bill,  like  that  of  the 
Senate,  also  gives  the  administrative  juris- 
diction over  the  measure  to  the  Federal  Re- 
serve Board  with  Its  penalty  of  double  dam- 
ages for  knowing  violations,  it  also  provides 
the  additional  power  of  Issuing  cease-and- 
desist  orders.  Then  In  addition  H.R.  11601 
requires  truth  In  the  advertising  of  credit 
and  sets  up  a  commission  to  study  con- 
sumer credit.  These  are  features  which  were 
never  Included  in  any  Senate  bill. 

The  Sullivan  bill — H.R.  11601 — also  sets  a 
maximum  legal  rate  celling  of  18  percent  on 
consumer  and  personal  loans;  gives  authority 
for  the  Federal  Reserve  Board  to  regulate 
credit  used  In  trading  In  commodity  futures; 
and  gives  the  President  power  to  regulate 
other  terms  of  consumer  credit  In  periods  of 
national  emergency. 

Finally,  in  title  II,  the  SvQUvan  bill  pro- 
hibits the  garnishment  of  the  wages  or  salary 
of  an  employee  to  collect  an  otherwise  unpaid 
debt. 

It  Is  obvious  that  you  In  the  House  have 
been  giving  this  matter  deep  study  for  a  long 
period  of  time.  On  the  whole  the  Sullivan 
bill  is  extremely  good  and.  except  on  a  few 
doubtful  points.  It  Is  Intrinsically  superior,  as 
I  hope  to  show,  to  the  Senate  bill. 

Now,  we  have  all  seen  many  funny  things 
happen  to  good  measures  on  their  way  to 
and  through  the  forum.  But  as  seasoned 
veterans  well  trained  in  parliamentary 
maneuvers,  I  am  sure  that  you  will  not  be  led 
down  the  garden  path  by  the  honeyed  words 
of  crafty  seducers  to  ultimate  obfuscation. 
And,  I  also  know  that  you  are  even  more 
aware  than  I  am  of  the  dangers  of  stirring 
up  added  and  otherwise  nonexistent  opposi- 
tion to  the  main  principles  by  loading  the 
ship  with  more  burdens  than  It  can  legisla- 
tively carry  Into  port.  Thus  I  am  sure  we  all 
have  our  eyes  on  the  ball;  namely,  the  ef- 
fective requirement  of  an  annual  rate  on 
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the  outstanding  unpaid  balance  of  as  large  a 
proportion  of  consumer  debt  and  personal 
loans  as  possible.  With  that  as  a  guide,  we 
cannot  go  wrong. 

I  am  of  course  happy  that  most  of  the 
Republican  members  of  your  committee 
under  the  leadership  of  my  longtime  friend 
Bill  Wldnall — with  whom  I  have  served  on 
housing  groups  and  who  has  made  a  fine 
contribution  to  housing — have  adopted  the 
Senate  bill — S.  5 — lock,  stock  and  barrel  In 
their  H.R.  11602.  I  only  wish  I  had  enjoyed 
the  companionship  of  these  genial  and  fair- 
minded  gentlemen  on  our  Senate  commit- 
tee during  the  6  frustrating  years  which  we 
spent  trying  to  get  the  simple  basic  principles 
agreed  upon.  Unless  there  are  aces  up  their 
sleeves,  which  In  our  Innocence  we  do  not 
see  nor  even  suspect,  the  Wldnall  bill  should 
narrow  the  differences  between  us  and  make 
the  issue  not  whether  we  can  get  any  decent 
bin  at  all,  but  whether  we  cannot  Improve 
on  S.  5  and  still  get  it  adopted. 

We  should — and  I  hope  we  can — Improve 
on  the  Senate  bill,  and  I  congratulate  Mrs. 
Sullivan  and  her  gallant  cosponsors  for 
trying. 

The  most  Important  improvement  which 
you  have  made  over  the  Senate  bill  In  your 
H.R.  11601  Is  to  Include  revolving  and  open- 
end  credit.  There  is  every  reason  to  do  so. 
Revolving  credit  Is  Increasing  In  importance, 
having  apparently  risen  from  $3 '/a  billion 
to  $5  billion  while  the  Proxmlre  bill  was 
under  consideration.  The  spreading  use  of 
credit  cards  is  increasing  this  still  further, 
and  there  Is  every  prospect  that  this  trend 
will  persist.  The  rate  now  charged  Is  almost 
uniformly  I'/z  percent  a  month  on  the 
amount  due  at  the  beginning  of  a  monthly 
billing  period.  In  spite  of  all  the  hairsplitting 
this  Is  the  equivalent  of  18  percent  a  year, 
and  there  Is  no  legitimate  reason  for  not 
quoting  this  rate  alongside  and  with  the 
monthly  rate.  The  same  amount  of  free  rid- 
ing on  credit  purchases  within  the  prevloiis 
billing  month  which  Is  now  granted  under 
revolving  credit  would  still  be  accorded  the 
buyers — but  no  more  and  no  less.  If  this 
practice  is  proper  now,  it  would  be  proper 
then,  and  Industry  opponents  cannot  con- 
demn this  feature  of  the  Sullivan  bill  without 
condemning  their  present  practices.  As  is  now 
true,  credit  would  be  measured  from  the  date 
the  service  charge  begins  and  not  from  the 
date  of  purchase.  The  existing  freeloading 
of  credit  up  to  the  time  that  the  service 
charge  Is  made  Is  probably  already  reflected 
In  a  higher  price.  It  would  be  wrong  to  charge 
customers  twice,  in  interest  as  well  as  price, 
for  the  same  service. 

Therefore,  friends,  let  the  nonsense  cease. 
There  are  12  months  in  the  year,  as  any 
kindergarten  child  knows,  and  a  monthly 
rate  of  1'/^  percent,  Is  an  approximate  18  per- 
cent yearly  rate  and  an  approximate  yearly 
rate  is  all  the  Sullivan  bill  requires.  There 
Is  no  point  In  attempting  to  refine  the  per- 
centage to  a  thousandth  of  1  percent  or  even 
to  a  hundredth  of  a  percent.  A  tenth  of  a 
percent  would  be  enough  and  even  the  near- 
est quarter  of  a  percent.  A  tenth  of  a  per- 
cent would  be  enough  and  even  the  nearest 
quarter  of  a  percent.  I  believe  this  Is  all  that 
the  Sullivan  bill  requires. 

•  *  •  •  • 

A  second  Improvement  in  the  Sullivan  bill 
Is  to  extend  the  requirement  of  truth  to  the 
advertisements  of  credit  Instead  of  confining 
them  to  the  terms  of  the  credit  contract.  As 
a  matter  of  fact,  advetrlslng  Is  a  more  Im- 
portant factor  In  leading  people  to  sign  up 
for  credit  than  are  the  written  terms  of  the 
contract  or  the  guarded  verbal  statements  of 
the  salesman.  A  man's  mind  is  commonly 
made  up  by  the  time  he  goes  to  the  second- 
hand car  dealer,  the  furniture  store,  or  the 
finance  company.  By  that  time  he  is  com- 
monly "hooked." 

The  abuses  in  the  advertising  of  credit  are 
widespread.  The  emphasis  Is  commonly  laid 
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on  low  downpayments  and  on  so  much  a 
month  m  dollars  without  stating  the  cash 
price  of  the  article  or  the  actual  Interest  rate. 
The  second  improvement  In  the  Sullivan  bill 
is  to  extend  the  requliement,  as  I  said.  I 
took  a  couple  of  newspapers  last  night  and 
ripped  out  the  pages  on  advertising  of  auto- 
mobiles, generally  second-hand  automo- 
biles. I  would  like  to  pass  them  up.  We  have 
checked  some  of  them  which  Indicate  weak- 
nesses. In  some  cases  they  don't  even  men- 
tion the  amount  of  the  monthly  payment 
or  the  number  of  months,  merely  mention 
a  low  dovsmpayment.  When  one  of  the  bills 
was  before  the  Senate  I  staged  a  chamber 
of  horrors.  We  clipped  these  papers  from 
all  over  the  country,  blew  them  up,  and 
filled  the  Senate  room  with  charts  showing 
those  rates  and  I  tried  to  get  hold  of  them 
for  this  morning's  hearing,  but  they  are  gone. 
I  found  some  In  the  files.  Here  Is  a  very 
chaste  advertisement  from  a  bank  which 
reads,  "Hotdog  cash,"  and  the  advertisement 
Is  a  sandwich  with  a  hotdog  in  It. 

I  may  say  that  It  does  not  give  the  annual 
rate.  I  will  send  this  up,  too. 

In  order  to  preserve  the  good  will  of  the 
press  I  ask  the  name  of  the  newspapers  In 
which  these  ads  appear  should  not  be  In- 
cluded In  the  record. 

Mrs.  Sullivan.  That  will  be  agreeable,  I'm 
sure. 

Mr.  Douglas.  Here  is  another  one  which 
does  not  give  the  rate. 

Mrs.  Sullivan.  We  will  Include  some  of 
these  In  the  hearing  record.  Senator,  follow- 
ing your  statement. 

(The  clippings  referred  to  may  be  found 
In  the  appendix,  p.  928.) 

Mr.  Douglas.  Sometimes  a  monthly,  but 
not  a  yearly,  rate  Is  given.  Often  the  rate  Is 
advertised  on  the  original  amount  borrowed 
or  owed  but  not  on  the  unpaid  declining 
balance.  It  may  be  remembered  that  it  was 
on  this  latter  ground  that  the  Federal  Trade 
Commission  years  ago  compelled  General 
Motors  to  revise  Its  advertising  and  that  the 
Federal  circuit  court  upheld  the  legality  and 
constitutionality  of  this  ruling.  General 
Motors  appealed  to  the  Supreme  Court.  The 
Supreme  Court  denied  granting  GMthe  right 
of  certiorari  so  the  appeal  was  not  heard. 

I  have  always  thought  that  this  constituted 
some  affirmation  by  the  Supreme  Court  but 
my  lawyer  friends  tell  me  this  silence  on  the 
part  of  the  Court  and  refusal  of  the  Court 
to  hear  the  case  does  not  close  the  constitu- 
tional Issue. 

But  I  confess  I  never  dared  to  Include 
advertising  In  any  of  my  bills  because  I  was 
afraid  that  If  I  did  so  It  would  cause  the 
newspapers  to  come  out  In  active  opposition 
to  the  bill  and  thus  kill  any  chance  of  pas- 
sage. 

Bill.  I  am  glad  to  see  you.  I  have  Just  paid 
you  some  compliments. 

Mr.  WiDNALL.  Win  the  gentleman  yield?  I 
in  turn  would  like  to  pay  you  a  great  com- 
pliment, a  great  compliment  for  all  the  work 
you  did,  not  just  In  this  field  but  In  other 
areas  while  you  were  here  on  the  Hill.  I  am 
sure,  even  though  I  am  from  the  other  party, 
we  all  miss  you  and  we  know  what  a  solid 
contribution  you  have  made  and  are  making 
today. 

Good  to  see  you. 

Mr.  Douglas.  Thank  you  very  much. 

I  was  Just  saying  I  never  had  Mrs.  Sul- 
livan's courage.  I  never  dared  to  Include 
advertising  In  my  bill  because  I  was  afraid 
that  If  I  did  so  the  newspapers  would  come 
out  In  opposition  and  would  kill  the  whole 
thing. 

Mrs.  Sullivan.  Senator,  from  what  you 
have  shown  us,  do  you  think  It  Is  needed?. 

Mr.  Douglas.  I  think  they  need  it.  Per- 
haps I  was  too  fearful  and  was  not  sufficient- 
ly appreciative  of  the  sterling  Idealism  of 
the  American  press.  You  are  far  better 
judges.  I  think  you  have  trust  In  your  fel- 
low men  which  I  thought  I  once  had  and 
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which  I  am  trying  to  regain.  We  certainly 
need  a  cleanup  in  the  advertising  of  credit 
as  well  as  In  the  formal  terms  of  sale  and 
If  you  think  It  Is  safe  to  proceed.  I  would 
defer  to  your  Judgment. 

3.  I  also  like  the  way  you  Include  under 
your  niles  those  credit  charges  which  are 
under  $10  as  well  as  those  over  that  amount. 
The  $10  limit  may  still  conceal  a  very  high 
Interest  rate  even  though  It  Is  so  small,  and 
by  Its  very  nature,  this  will  weigh  most 
heavily  on  the  poor  and  the  very  poor,  who 
necessarily  must  buy  In  small  quantities  at 
high  prices  and  on  usurious  credit  terms. 

The  relative  abuses  perpetrated  upon  these 
poor  folk  are  far  greater  than  on  any  other 
class  and  you  will  have  to  weigh  these  con- 
siderations against  the  extra  trouble  caused 
to  small  businessmen  on  small  amounts  and 
also  with  the  harsh  political  realities  In 
the  country  and  here  In  the  House  and 
Senate. 

•  •  •  •  . 

4.  I  always  Included  In  my  bUls  first  mort- 
gaige  credit  on  homes.  I  did  not  do  so  be- 
cause of  any  deception  about  the  annual 
rate.  Since  the  financial  groups  In  real  estate 
had  always  followed  the  correct  policy  of 
quoting  it  on  a  yearly  basis  on  the  unpaid 
balance.  In  this  respect  they  have  been  im- 
peccable. I  did  Include  home  mortgage 
credit,  however,  so  that  the  prospective  house 
buyer  could  know  the  total  amount  which 
he  was  to  pay  for  interest  over  the  life  of 
the  mortgage.  On  a  30-year  mortgage,  if  he 
didn't  pay  out  untU  the  full  30  years,  the 
amount  paid  In  interest  Is  more  than  the 
amount  of  principal,  generally.  I  was  pleased 
that  the  real  estate  Industry  did  not  seem 
to  be  alarmed  by  this  provision  and  that  the 
Housln/g  and  Home  Finance  Agency  adopted 
It  at  my  suggestion  In  much  of  their  litera- 
ture. This  did  not  seem  to  hurt  the  pur- 
chase of  homes  or  the  real  estate  business. 

I  will  frankly  admit,  however,  that  some- 
where along  the  parliamentary  route  I  fully 
expected  to  run  Into  a  roadblock  on  this  Issue 
and  I  was  ready  to  throw  this  provUlon  over- 
board, if  It  became  necessary,  to  Insure 
passage. 

The  case  for  Including  home  mortgages 
however,  has  been  greatly  strengthened  by 
the  current  practice  of  discounting  these 
mortgages  at  given  rates.  If  one  agrees  to 
pay  6  percent  on  a  $10,000  mortgage  for  30 
years,  but  with  a  discount  of  5  percent  and 
hence  receives  $9,500  m  cash,  the  real  Inter- 
^t  rate  which  he  is  to  pay  Is  not  6  percent 
but  61/4  percent  over  the  full  lUe  of  the  mort- 
gage and  6%  percent  If  he  pays  out  In  12 
years.  If  discounts  could  be  eliminated  by 
letting  the  stated  rate  become  the  market 
rate — and  I  am  more  and  more  becoming 
In  favor  of  that— the  case  for  Including  real 
estate  mortgages  would  revert  to  the  original 
purpose  of  knowing  the  total  paid  out  In  In- 
terest over  the  life  of  the  mortgage.  UntU 
this  Is  done,  however,  there  wUl  be  a  double 
advantage  in  knowing  the  annual  rate  as  well 
as  the  total  amount. 

5.  I  think  Mrs.  Sullivan's  Idea  of  a  public 
commission  on  consumer  credit  Is  excellent 
and  I  am  sure  also  that  none  of  us  want  this 
to  be  used  as  a  substitute  for  a  good  bill  It 
should  instead  be  supplementary  and  a 
means  of  exploring  new  ground. 

6.  In  theory.  I  approve  of  title  II  of  H  R 
11601  which  prohibits  the  garnishment  of 
wages.  A  century  and  a  half  ago,  as  John  B 
McMaster  shows  in  his  "History  of  the  United 
States,"  there  were  tens  of  thousands  of  men 
put  In  JaU  up  and  down  the  Atlantic  coast  for 
the  nonpayment  of  debts.  I  spent  a  few  days 
In  the  Congressional  Library,  over  50  years 
ago.  looking  up  those  cases  and  I  was  startled 
to  find  enormous  numbers  of  men  during  the 
late  1820's  and  early  1830's  who  were  In  JaU 
sometimes  for  debts  of  less  than  $1    in  a 
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number  of  cases  It  was  for  a  debt  of  1  cent — 
1  permy — and  in  JaU  the  prisoner  was  not 
able  to  earn  anything  for  the  support  of  his 
family.  The  movement  of  Jacksonian  democ- 
racy in  the  1830's  and  1840's  abolished  this 
practice.  That  was  one  of  the  great  contri- 
butions of  Jacksonian  democracy  along  with 
public  schools. 

Garnishing  wages  has  destructive  results 
very  slmUar  to  Imprisonment.  It  often  causes 
men  to  lose  their  Jobs  and  shuts  off  needed 
Income  to  their  famUy. 

But  whether  this  prohibition  should  be 
put  Into  effect  now,  and  on  the  national 
rather  than  the  State  level.  Is  another  mat- 
ter which  I  must  leave  to  you.  I  am  Informed 
that  only  three  States  have  such  a  provision 
at  present. 

7.  The  next  Important  provision  In  the  Sul- 
livan bill  Is  the  imposition  of  an  18-percent 
celling  on  consumers'  loans. 

I  am  compeUed  to  say  that  I  do  not  favor 
this  provision  for  a  variety  of  reasons.  First, 
it  has  been  my  belief  that  if  the  borrowers 
and  buyers  could  only  be  Informed  of  the 
real  cost  of  credit  that  the  measure  would 
then  largely  become  self-policing — particu- 
larly when  accompanied  by  double  liability — 
while  the  abiises  would  also  be  largely  self- 
correcting.  Publicity  and  complete  coiiipara- 
bUlty  of  rates  and  amounts  would  drive  down 
usurious  charges.  And  it  would  only  need  a 
minority  of  the  buyers  and  borrowers  to  be- 
come credit  and  Interest  conscious  for  firms 
to  compete  for  biislness  by  lowering  the 
rates.  In  other  words,  not  everyone  has  to 
become  conscious,  a  minority  could  do  It. 

I  tend  also  to  be  wary  of  direct  price  regu- 
lation by  the  Government  except  in  grave 
national  emergencies  such  as  war.  since  the 
rates  would  be  Inflexible  and  require  a  lot 
of  redtape  and  policUig  to  administer.  Hav- 
ing had  some  experience  In  rent  control  after 
the  war.  I  must  admit  that  I  am  cool  to  the 
idea.  In  addition,  there  Is  a  general  tendency 
for  the  legal  maximum  charge  to  become  the 
prevailing  rate.  This  is  seen  In  the  fixation  by 
the  States  of  maximum  Interest  rates  on 
small  loans.  Here  the  ceUlng  has  virtually 
become  the  floor. 

•  •  •  »  « 

8.  By  adding  cease-and-desist  procedures 
to  the  punitive  damages  provision  of  S.  5.  the 
Sullivan  bUl  strengthens  the  enforcement 
weapons  which  are  at  the  disposal  of  the 
Federal  Reserve  Board. 

This  may  be  needed  and  I  see  no  substan- 
tive objection  to  it.  You  are  the  best  Judge 
as  to  political  maneuverabUlty. 

On  other  subjects  which  I  have  not  dis- 
cussed, such  as  the  regulation  of  commodity 
exchanges,  and  emergency  credit  controls.  I 
do  not  regard  myself  as  qualified  to  speak. 

May  I  thank  the  committee  again  for  In- 
viting me  to  appear  and  to  express  my  hope 
that  Congress  may  pass  a  strong  and  mean- 
ingful bill.  And  on  the  basU  of  past  experi- 
ence I  believe  that  in  anv  eyeball-to-eyeball 
confrontation  with  Members  of  the  Senate 
the  Representatives  of  the  House  wUl  more 
than  hold  their  own  in  both  resolution  and 
astuteness. 
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the  National  Association  of  Pro  Amer- 
ica. This  group  of  highly  motivated  and 
patriotic  citizens  is  now  in  its  34th  year 
and  I  think  that  it  would  be  most  fitting 
that  in  this  Bicentennial  Year  their 
noteworthy  purposes  and  goals,  which 
are  reflected  in  their  resolutions,  be  con- 
sidered by  my  colleagues. 

The  resolution  will  appear  in  the  Rec- 
ord in  three  different  installments.  The 
first  follows  here,  and  the  remaining  two 
will  appear  in  subsequent  editions  of  the 
Record: 

[No.  1,  1976] 
Restore  Capital  Punishment  and  Imfrovx 

Criminal  Justice 
Whereas  a  1972  Supreme  Coxirt  decision 
ruled  that  the  death  penalty  as  It  had  been 
imposed  by  state  courts  was  unconstitutional 
under  the  8th  and  14th  Amendments,  such 
decision  thereby  saving  from  execution  more 
than  600  convicts  in  state  prisons  who  were 
awaiting  the  carrying  out  of  the  death  pen- 
alty, and  such  decision  leaving  open  the 
questions  as  to  whether  state  legislatures 
could  pass  new  laws  making  the  death  pen- 
alty mandatory  in  certain  cases;  and  there 
has  been  no  execution  in  the  United  States 
since  1967;  and 

Whereas  since  1961  the  rate  for  aU  serious 
crimes  has  more  than  doubled,  and  from 
1973  to  1974  it  Jumped  17%,  and 

Whereas  the  Miranda  Decision  has  weak- 
ened the  Judicial  system  and  under  this  law 
the  protection  of  the  rights  of  the  criminal 
are  of  more  concern  than  the  rights  of  so- 
ciety, and  criminals  are  released  on  techni- 
calities before  being  brought  to  trial;  and 
Whereas  the  present  legal  system  and  prac- 
tice makes  It  difficult  for  witnesses  to  testi- 
fy, permits  lengthy  delays  between  arrest  and 
trial,  allows  repeated  appeals,  and  frequently 
grants  probation  to  repeat  offenders;  there- 
fore, be  It 

Resolved  That  the  National  Association  of 
Pro  America  urge  the  return  of  capital  pun- 
ishment for  certain  specified  crimes,  as  a 
State's  right,  and  laws  providing  for  man- 
datory prison  sentences  for  fixed  periods 
without  reduction  or  parole  for  criminals 
convicted  of  stated  major  crimes;  and  be  It 
further 

Resolved  That  the  National  Association  of 
Pro  America  urge  the  appointment  of  Judges 
who  are  willing  to  Imprison  convicted  of- 
fenders and  pass  sentences  that  are  com- 
mensurate with  the  crimes. 

[No.  n,  1976] 
Oppose  Child  and  Pamilt  Services  Act 
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HON.  JOHN  H.  ROUSSELOT 

of  California 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27.  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  on  be- 
half of  several  constitutents,  I  would  like 
to  bring  to  the  attention  of  the  Mem- 
bers of  this  body  the  1976  resolutions  of 


Whereas  the  ChUd  &  PamUy  Services  Act 
of  1975  (S.  626.  sponsored  chiefly  by  Sen. 
Walter  Mondale.  and  H.R.  2966.  sponsored 
chiefly  by  Congressman  John  Brademas)  has 
been  introduced  and  is  pending  in  the  United 
States  Congress;  and 

Whereas  such  programs  are  ptwt  of  a  con- 
centrated effort  by  social  engineers,  educa- 
tional theorists  and  behavioral  scientists  to 
remove  children  from  parental  authority  and 
family  influence  into  federally  controlled 
agencies  at  the  earliest  possible  age;  and 

Whereas  there  Is  a  gigantic  push  to  "lib- 
erate women  from  the  slavery  of  home- 
making"  evident  In  the  tremendous  promo- 
tion of  the  Equal  Rights  Amendment  which 
encourages  young  mothers  to  get  out  of  the 
home  to  "fulfiU"  themselves;  and 

Whereas  among  supporters  of  child  devel- 
opment legislation,  in  addition  to  the  pro- 
ponents of  the  Equal  Rights  Amendment, 
Representative  Brademas,  Senators  Mondale 
and  Javlts.  are  Dr.  Reginald  Lourle,  Presi- 
dent of  the  Joint  Commission  on  Mental 
Health  of  Children,  who  In  testimony  before 
a  Senate  Committee,  stated:  "There  Is  seri- 
ous thinking  among  child  researchers  that 
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we  cannot  trust  the  famUy  alone  t0  4>repare 
young  people  for  this  new  kind  of  world — 
not  only  are  parents  unnecessary,  but  they 
are  too  Inept  to  rear  their  own  children." 

Senator  Jacob  Javlts,  who  stated  in  Con- 
gress. In  1971.  when  day  care  legislation  was 
first  Introduced,  that  "We  have  recognized 
that  the  child  Is  a  care  of  the  state." 

Albert  Shanker.  radical  president  of  the 
American  Federation  of  Teachers,  strongly 
endorsed  the  Mondale-Brademas  bill  in  the 
foUowlng  language:  "Our  organization  views 
the  Child  &  Family  Services  Act  as  a  program 
for  the  total  development  of  the  children  and 
for  the  professionals  who  work  with  the  chil- 
dren for  the  purpose  of  molding  the  child 
to  fit  the  social  needs  of  the  nation."  (em- 
phasis ours) 

Editors  of  the  Communist  Party  newspaper. 
Daily  World,  who  published  a  series  of  ar- 
ticles in  1971  praising  government  day -care 
centers  in  Bulgaria,  Cuba  and  New  York  City, 
and  who  even  bragged,  in  the  June  17.  1971, 
Issue,  that  "The  development  of  day-care 
centers  for  pre-school  children  of  working 
mothers  on  a  mass  scale  came  on  the  initia- 
tive of  socialist  (Communist)  countries,"  and 
we  must  remember  that  It  was  Communist 
Leon  Trotsky,  writing  In  "The  Revolution 
Betrayed,"  in  1936.  who  stated  "You  cannot 
'abolish'  the  famUy,  you  have  to  replace  It."; 
and 

Whereas  this  proposed  legislation  would 
create  yet  another  federal  agency  within  the 
already  oversized  and  unmanageable  night- 
mare known  as  the  Department  of  Health, 
Education  and  Welfare,  add  blUlons  of  dol- 
lars to  the  tax  burden  of  the  long-suffering 
tax  payers,  and  be  still  another  of  the  cur- 
rently already  existing  fifty  (50)  sources  for 
federal  child  assistance;  and 

Whereas  federal  laws  which  would  replace 
parental  care  and  guidance  with  governmen- 
tal. Institutionalized  programs  are  in  viola- 
tion of  rights  guaranteed  under  the  10th 
Amendment  to  the  United  States  Constitu- 
tion, and  which  are  Inherent  in  the  whole 
western,  Christian  civilization;  and 

Whereas  although  Sen.  Mondale  has 
amended  his  bill  to  disarm  opposition  and 
facUitate  the  bUl's  passage,  the  phUosophlcal 
basis  for  the  bUl  and  the  long-range  damag- 
ing effects  of  this  bill  on  the  American  family 
remain  unchanged;  therefore,  be  It 

Resolved  That  the  National  Association  of 
Pro  America,  in  acknowledgment  of  God's 
divine  plan  for  the  famUy,  oppose  all  uncon- 
stitutional Invasions  of  our  homes,  especially 
interference  which  weakens  the  family  unit. 

[No.  in,  1976] 
Adherence  to  Congressional  Oath  of  Office 

Whereas  the  oath  of  office  taken  by  all 
national  elected  representatives  reads : 

"I  do  solemnly  swear  (or  affirm)  that  I 
will  support  and  defend  the  Constitution  of 
the  United  States  against  all  enemies,  for- 
eign and  domestic;  that  I  will  bear  true  faith 
and  allegiance  to  the  same;  that  I  take  this 
obligation  freely,  without  any  mental  reser- 
vation or  purpose  of  evasion;  and  that  I  wUl 
well  and  faithfully  discharge  the  duties  of 
the  office  on  which  I  am  about  to  enter.  So 
belp  me  God.";  and 

Whereas  said  legislators  have  an  obligation 
to  uphold  their  oath  of  office;  and 

Whereas  this  nation,  as  a  constitutional 
Republic,  Is  dependent  on  its  elected  repre- 
sentatives for  the  continuity  of  this  form  of 
government;  therefore,  be  it 

Resolved  That  the  National  Board  of  Di- 
rectors of  the  National  Association  of  Pro 
America  and  its  House  of  Delegates  in  session 
In  Seattle,  Washington  this  6th  day  of  May, 
this  Bicentennial  year  of  1976,  declare  that 
steps  should  be  taken  to  remove  from  office 
any  national  legislator  whose  public  state- 
ments or  voting  record  on  legislation  are  con- 
trary to  or  violate  his  oath  of  office. 
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[No.  IV,  1976] 

Oppose  Delegate  Voting  in  House 

Committees 

Whereas  a  territory  of  the  United  States  Is 

entitled    to    a    non-voting    delegate    in    the 

House  of  Representatives;  and 

Whereas  under  current  practice  these  dele- 
gates are  appointed  to  standing  committees 
of  the  House  where  they  do  vote,  thus  exer- 
cising a  legislative  power  more  potent  than 
a  vote  on  the  House  fioor;  and 

Whereas  these  delegates  represent  constit- 
uencies who  benefit  from  federal  programs 
yet  pay  no  federal  taxes  (over  half  the  popu- 
lation of  Puerto  Rico  live  on  food  stamps); 
and 

Whereas  the  United  States  Constitution 
requires  that  all  legislative  powers  shall  be 
vested  in  Congress,  which  shall  consist  of 
a  Senate  and  a  House  of  Representatives,  that 
the  House  shall  be  composed  of  members 
chosen  by  the  people  of  the  several  states, 
and  that  no  person  shall  be  a  representative 
who  shall  not,  when  elected,  be  an  Inhabitant 
of  the  state  in  which  he  shall  be  chosen; 
and 

Whereas  power  of  the  House  of  Representa- 
tives to  Judge  qualifications  of  its  own  mem- 
bers cannot  Include  the  authority  to  grant 
legislative  power  to  non-members;  therefore, 
belt 

Resolved  That  the  National  Association  of 
Pro  America  maintain  that  all  committee 
votes  cast  by  delegates  are  unconstitutional 
and  do  affect  the  legitimacy  of  legislation; 
and  be  It  further 

Resolved  That  the  members  of  National 
Pro  America  Units  poll  their  respective  rep- 
resentatives to  ascertain  the  position  of  each 
on  this  issue,  and  that  the  results  be  com- 
pUed  for  distribution  by  the  National  Associa- 
tion of  Pro  America  during  the  1976  election 
campaign. 

[No.  V,  1976] 
Retain  the  Electoral  College  Provision 
Whereas  the  Founding  Fathers  of  this 
nation  sought  to  protect  themselves  and 
their  posterity  through  numerous  checks  and 
balances  In  the  governmental  system,  one  of 
the  most  important  of  which  is  the  provision 
In  Article  n,  United  States  Constitution, 
known  as  the  Electoral  College;  and 

Whereas  through  the  Electoral  CoUege 
power  Is  dispersed  geographlcaUy  Instead  of 
being  concentrated  in  any  small  group  of  the 
most  populous  states,  since  every  state  is 
accorded  the  same  number  of  presidential 
electors  as  it  has  members  In  Congress  and 
even  the  smallest  state  has  at  least  three 
electors  (corresponding  to  two  senators  and 
one  representative) ;  and 

Whereas  the  Senate  Subcommittee  on 
Constitutional  Amendments  has  approved  a 
proposed  amendment  to  the  United  States 
Constitution  which  would  eliminate  the 
Electoral  College  provision  and  replace  It 
with  direct  popular  national  election  of  the 
president  and  vice  president,  which  could 
result  In  the  president's  being  elected  with 
40%  of  the  vote;  and 

Whereas  this  proposal,  if  adopted  and  rati- 
fied as  an  amendment,  would  encourage 
presidential  candidates  to  gear  their  time, 
money  and  policies  toward  the  most  popu- 
lous states  with  the  result  that  all  the  re- 
mainder of  the  states  would  be  deprived  of 
any  influence  in  the  presidential  election; 
and 

Whereas  with  many  candidates  in  the  race, 
it  Is  extremely  probable  that  no  one  would 
receive  40%  of  the  vote,  and  the  final  de- 
cision would  be  in  the  hands  of  Congress, 
thus  transferring  control  over  election  of  the 
president  and  vice  president  from  the  people 
at  the  state  level  to  the  Congress;  and 

Whereas  the  probability  of  disputed  elec- 
tions and  demands  for  vote  recounts  all  over 
the  country  would  Increase,  creating  In- 
tolerable confusion  and  expense;   and 
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Whereas  the  Electoral  CoUege  provision  re- 
duces the  problems  involved  In  a  close  elec- 
tion to  a  minimum,  and  helps  to  maintain 
the  separation  of  powers,  and  the  dlffvislon 
of  power  as  was  Intended  by  the  Founding 
Fathers;  therefore,  be  It 

Resolved  That  the  National  Association 
of  Pro  America  urge  Congress  to  defeat  the 
proposed  amendment  and  retain  the  Elec- 
toral College  provision  as  established  in  the 
Constitution. 

[No.  Vr,  1976] 
Don't  Sell  Otrr  Free  China 

Whereas  the  new  premier  of  the  Republic 
of  China,  Chiang  Chlng-kuo,  son  of  the  Gen- 
eralissimo Chiang  Kai-shek,  Is  committed  to 
the  unchanging  goal  of  freeing  the  mainland 
from  communist  tyranny,  and  the  reunifica- 
tion of  all  Chinese  people;  and 

Whereas  Internationalist  organizations 
such  as  the  CouncU  of  World  Affairs,  in  theU^ 
rush  toward  "interdependence."  strengthen 
and  augment  the  efforts  of  the  United  States 
State  Department  and  most  of  the  media,  to 
betray  free  China,  and  abrogate  the  United 
States  Defense  Treaty  with  that  foremost 
vanguard  in  the  antl-communlst  world-wide 
struggle,  all  in  the  name  of  "normalizing 
our  relationship"  with  communist  China- 
and 

Whereas  there  are  the  same  signs  of  inter- 
nal collapse  in  mainland  China  that  were 
In  evidence  in  the  Soviet  Union  In  the  early 
1930s  when  President  FrankUn  Roosevelt 
propped  up  that  "gulag"  with  official  United 
States  recognition;  now,  therefore,  be  It 

Resolved  That  the  National  Association  of 
Pro  America  reaffirm  Its  Resolution  No.  XV 
(1972)  of  firm  support  for  the  Republic  of 
China;  and  be  it  further 

Resolved  That  the  National  Association  of 
Pro  America  call  upon  the  United  States  gov- 
ernment to  honor  its  1954  Defense  Treaty  as 
a  protection  to  all  Chinese  people,  and  urge 
all  public  officials,  especlaUy  the  President 
NOT  TO  SELL  OUT  FREE  CHINA. 

I  No.  VII  ] 
Promote  Freedom  op  Choice  in  Cancer 

Therapt 
Whereas  any  advancement  in  medicine  has 
come  with  great  difficulty,  for  example.  Dr. 
Arthur  Fleming,  discoverer  of  penicUlln,  was 
laughed  at  and  called  the  "mold"  doctor  In 
the  I920's,  and  it  was  not  imtll  World  War 
II  that  penicilUn  was  finally  accepted;  and 

Whereas  statistics  taken  from  the  Amer- 
ican Cancer  Society  show  that  the  survival 
rate  with  orthodox  therapy  is  .1%  for  ad- 
vanced terminal  cases,  28%  for  moderately 
spread  cases  and  81%  for  heaUhy  cases  while 
the  corresponding  percentages  from  the  rec- 
ords of  doctors  who  use  megavltamln  therapy 
with  LaetrUe  are  15%,  80%  and  100%  re- 
spectively; and 

Whereas  because  many  persons  who  take 
Amygdalln  (known  as  LaetrUe  or  B-17)  are 
terminally  Ul  patients  for  whom  no  known 
orthodox  therapy  is  effective,  becavise  Laetrile 
has  been  proved  non-toxic,  is  legal  outside 
the  United  States,  and  has  already  helped 
Innumerable  cancer  victims,  there  Is  no  valid 
reason  why  It  should  not  be  legalized  to  offer 
cancer  sufferers  their  Ood-glven  choice  of 
therapy;  and 

Whereas  doctors  promoting  megavltamln 
therapy,  including  B-17  and  related  nutri- 
tional treatment  frequently  are  highly  pro- 
fessional physicians,  with  advanced  degrees 
in  Biochemistry  (the  field  in  which  discov- 
eries are  made) ;  and 

Whereas  some  physicians  and  some  of  the 
news  media,  although  weU-lntentloned,  are 
so  misinformed  about  diet,  nutrition  and 
vitamin  therapy,  that  they  are  unable  to 
accept  the  cancer-control  methods  presently 
avaUable;  therefore,  be  it 


32802 

Resolved  Tbat  the  National  Association  of 
Pro  America  work  to  promote  freedom  of 
choice  in  cancer  therapy  by  urging  Congress 
to  pass  appropriate  legislation  and  by  dis- 
seminating authentic  Information. 

[No.  Vni,  1976] 
Ton,  Free  Enterprise  Courses  in  Schools 

Whereas  This  nation  was  founded  by  men 
who  believed  that  private  property  and  indi- 
vidual Initiatives  were  essential  to  the  eco- 
nomic well-being  and  Independence  of  this 
country;  and 

Whereas  questionnaires  submitted  to  uni- 
versity and  college  freshmen  show  an  abysmal 
ignorance  of  the  fundamental  practices  and 
results  of  a  free  market  economy;  and 

Whereas  many  government  officials  as  well 
as  special  Interest  groups  are  committed  to 
government  ownership  of  major  segments  of 
American  industry,  and  the  consequent  de- 
struction of  the  free  enterprise  system;  and 

Whereas  it  Is  apparent  that  the  underlying 
cause  of  this  threat  to  American  independ- 
ence and  prosperity  is  a  lack  of  knowledge, 
among  adults  as  well  as  young  people,  con- 
cerning the  economic  principles  of  the  free 
market;  and 

Whereas  courses  in  the  essentials  and  bene- 
fits of  the  free  enterprise  system  have  proved 
to  be  highly  successful  in  the  schools  in 
which  they  have  been  used;  therefore,  be  it 

Resolved  That  the  National  Association  of 
Pro  America  work  toward  getting  public 
school  systems  to  adopt  eflfective  courses  in 
economics  which  will  teach  the  American  free 
enterprise  system  instead  of  the  widely,used 
Keyneslan  theories. 
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TAXES  ARE  BEING  RAISED 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  MICHEL.  Mr.  Speaker,  as  we  saw 
and  heard  from  the  first  televised  debate 
of  the  Presidential  candidates,  taxes  will 
be  an  issue  in  this  campaign  as  they  are 
in  most  every  campaign. 

An  editorial  appearing  in  the  Septem- 
ber 24.  1976,  issue  of  the  Peoria  Journal 
Star  makes  the  interesting  point  that 
because  of  inflation,  even  if  nothing  is 
done  and  the  tax  laws  remain  unchanged, 
there  is  an  automatic  increase  in  the 
average  tax  levels  and  percentages  both, 
every  year,  as  an  individual  receives  in- 
creases in  his  annual  income. 

I  ask  that  the  text  of  the  editorial  en- 
titled   "Taxes    Are    Being    Raised"    be 
placed  in  the  Record  at  this  point: 
(Prom  the  Peoria  (111.)  Journal-Star,  Sept.  24. 
1976) 
Taxes  Are  Being  Raised 
_  While  the  big  arguments  about  the  econ- 
omy, taxes,  and  inflation  continue,  there  is 
a  point  that  needs  to  be  recognized. 

It  has  long  been  axiomatic  that  inflation  is 
a  device  which  literally  robs — and  severely 
Injures — those  on  fixed  incomes.  The  elderly. 
In  particular,  with  fixed  pension  systems 
simply  have  the  value  (ft  those  pensions 
shrink  while  the  real  benefits  of  real  values 
thus  stolen  are  shifted  to  younger  work- 
ers ..  .  and  government. 

That  is  a  vicious  system.  The  real  eco- 
nomic effect  is  that  government  runs  a  deficit 
and  finances  a  good  measure  of  it  by  cheat- 
ing the  elderly  and  othe*  fixed  Income  groups. 
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Widows  and  others  who  relied  on  life  Insur- 
ance, for  example,  and  have  the  bad  luck  to 
need  that  assistance  have  its  value  stolen 
from  them.  Thus,  Inflation  is  really  another 
sneaky  form  of  taxation,  and  the  most  dis- 
criminating and  unfair  of  all. 

But  even  the  "young  workers"  who  seem- 
ingly exploit  the  rolling  Inflation — and  often 
lead  it  in  wage  settlements,  also  stand  to  get 
gypped  in  the  end  under  the  "progressive" 
income  tax  system. 

Inflation  invalidates  a  fair  tax  system. 
The  way  it  works  is  pretty  simple. 
If  any  tax  system  is  worked  out  that  is 
truly  fair  it  "breaks"  at  Just  the  right  point 
and  increases  not  merely  the  dollar  amount 
In  kind  as  income  goes  up — but  also  the  per- 
centage taken. 

So,  if  you  paid  20  per  cent  of  a  taxable 
income  of  say  $12,000  and  In  three  years  that 
income  went  up  (as  they  did  in  many  wage 
settlements  a  couple  of  years  back)  30%  it 
put  you  into  a  25  per  cent  bracket. 

Thus,  a  three  year  contract  at  a  Juicy 
total  of  30  per  cent  wage  increase  could 
move  a  person  frBm  a  20  per  cent  bracket  to 
a  25  per  cent  bracket. 

Thus  if  inflation  also  went  up  30  per  cent 
(which  is  what  was  happening  in  that  pe- 
riod of  double-digit  inflation)  you  would 
be  "even" — but  not  in  taxes. 

Instead  of  your  taxes  going  up  at  one  fifth 
of  your  income,  the  top  part  of  It  would  cost 
you  a  fourth  of  that  taxable  Income. 

If  the  fifth  rate  was  fair  in  the  first  place, 
the  fourth  rate  is  patently  unfair  when  you 
are  not  making  any  more  In  "real  dollars" 
than  you  were  before. 

A  major  problem  in  writing  tax  laws  is 
this  constant  surge  upward. 

The  simple  and  obvious  fact  is  this:  the 
"median  income"  of  American  families 
moved  to  $12,500  by  1973,  and  now  presum- 
ably is  above  that. 

If  taxes  were  based  on  being  above  or 
below  the  median  Income,  obviously,  the 
median  would  have  shifted  for  the  average 
family  from  below  to  above — from  a  tax 
break  situation  to  a  tax  socko  situation. 

Yet  the  victim  remains  where  he  was  be- 
fore— a  median  income  family. 

Now,  "median  income"  is  not  a  sane  place 
to  figure  from  probably  because  it  repre- 
sents a  statistical  result  only  of  mixing 
high  incomes,  low  incomes  and  middle  in- 
comes to  wherever  that  happens  to  come 
out — rather  than  Just  looking  at  the  bulk  of 
where  the  most  incomes  actually  land. 

But  the  same  thing  applies  to  any  point 
you  pick  as  the  place  where  you  change  from 
a  tax  break  to  a  victim  of  a  progressive 
income  tax  system. 

Thus,  infiation  is  a  bandit  that  works  for 
the  government  against  both  the  elderly 
and  the  middle  wage  earner. 

And  that  characteristic  means  that  infia- 
tion renders  any  "fair"  progressive  income 
tax  immediately  unfair  after  it  has  been  in 
effect  one  year.  .  .  .  and  progressively  more 
unfair  with  every  succeeding  year. 

If  nothing  is  ever  done,  and  tax  laws 
remsiins  unchanged,  there  is  an  automatic 
increase  in  the  average  tax  levels  and  per- 
centages, both,  every  year. 

Your  taxes  are  increased  automatically — 
by  the  progressive  "graduated"  system  of 
levying  them — so  long  as  there  is  any  infla- 
tion at  all.  While  the  argument  goes  on, 
taxes  go  up. 

So,  talk  about  "raising  taxes"  or  not  rais- 
ing them  is  mostly  bunk.  They  are  "raising 
them"  by  doing  nothing  at  all  .  .  .  and  talk  of 
raising  them  is  really  proposing  a  double  tax 
Increase. 

That's  the  unhappy  fact  in  a  country 
where  the  figures  now  show  taxes  to  run  to 
almost  40  per  cent  of  the  whole  economy — 
a  deadly  dangerous  level. 

— C.  L.  Dancey. 
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WATERSHED  PROTECTION  AND 
FLOOD  PREVENTION  ACT 


HON.  JOE  SKUBITZ 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27,  1976 

Mr.  SKUBITZ.  Mr.  Speaker,  I  am 
today  introducing  legislation  which  I 
feel  is  badly  needed  if  one  of  the  best 
programs  we  have  in  the  Agriculture  De- 
partment Is  going  to  continue  to  serve 
our  Nation.  I  suffer  from  no  illusion  that 
it  will  pass  this  session.  I  am  hopeful  my 
colleagues  will  keep  it  in  mind  when  the 
new  Congress  convenes. 

I  am  referring,  of  course,  to  the 
Watershed  Protection  and  Flood  Preven- 
tion Act,  Public  Law  83-566. 

Under  this  program,  hundreds  of  small 
watershed  projects  have  been  started 
and  completed. 

But  under  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
many  more  hundreds  of  programs  have 
been  unnecessarily  delayed.  In  my  home 
State  of  Kansas,  the  average  time  for 
completion  of  the  planning  stage  of  a 
watershed  project  is  between  4  and 
5  years.  With  more  and  more  regulations 
being  promulgated  by  various  Federal 
agencies,  the  more  a  project  is  delayed, 
the  more  it  is  held  up  by  additional  Gov- 
ernment regulations.  A  case  in  point  is 
the  fact  that  one  small  watershed  in  my 
congressional  district  went  from  being 
35  percent  planned  to  18  percent 
planned. 

I  am  introducing  this  bill  with  the 
hope  that  such  legislation  would  reverse 
this  trend  of  unnecessary  delays  and  ex- 
pedite the  completion  of  hundreds  of 
more  small  watershed  projects. 

The  need  has  arisen  for  better  coordi- 
nation and  more  rapid  movement  in  the 
handling  of  the  paperwork  and  adminis- 
trative decisions  that  must  be  made  un- 
der this  program.  I  feel  that  the  Secre- 
tary and  other  Federal  officials  who  are 
involved  in  this  program  should  be  able 
to  complete  all  work  on  any  Public  Law 
566  plans  or  projects,  and  then  to  trans- 
mit the  appropriate  materials  to  sup- 
port the  funding  of  construction  work  to 
the  Congress,  within  a  year  of  the  time 
that  local  organizations  complete  all  the 
requirements  they  must  meet  under  the 
act. 

I  also  feel  most  of  the  projects  involved 
in  this  act  should  be  exempt  from  some 
of  the  onerous  provisions  of  the  National 
Environmental  Policy  Act  of  1969  if  there 
is  appropriate  notification  to  the  Coun- 
cil on  Environmental  Quality,  the  com- 
mittees of  jurisdiction  in  the  Congress, 
and  the  public. 

Mr.  Speaker,  I  believe  in  adequate  en- 
vironmental protection,  which  is  first 
and  foremost  a  conservation  activity; 
and  through  proper  monitoring  of  the 
status  of  each  of  these  projects  by  the 
Council  on  Environmental  Quality,  I  be- 
lieve an  adequate  standard  can  be  main- 
tained without  unduly  slowing  and  com- 
plicating some  badly  needed  work  in  this 
area. 

I  hope  the  95th  Congress  will  give  its 
attention  to  my  legislation,  and  I  hope 
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those  who  share  my  interest  and  concern 
about  tills  excellent  program  will  do  like- 
wise during  the  rest  of  1976. 


THE  BALANCE (S)  OF  POWER:  IV 
(XIJ  STRATEGIC  DEFENSIVE  BAL- 
ANCE 


HON.  JOHN  BRECKINRIDGE 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  September  27.  1976 

Mr.  BRECKINRIDGE.  Mr.  Speaker, 
having  covered  both  the  strategic  offen- 
sive balance  and  the  strategic  defensive 
balance  in  my  series  on  the  "Balance (s) 
of  Power,"  two  major  defense  policy 
issues  of  potential  concern  to  the  95th 
Congress  emerge: 

First.  What  type  of  strategic  arms 
limitations  talks — SALT— agreement 
should  the  Congress  approve?  and 

Second.  Should  the  Congress  continue 
to  support  a  deterrence  that  continually 
disregards  civil  defense? 

These  two  issues  may  overshadow  other 
congressional  defense  policy  considera- 
tions of  the  general  "balance  (s)  of 
power"  problem  in  the  world,  and  par- 
ticularly the  U.S.  military  posture  vis-a- 
vis the  Soviet  Union. 

To  summarize  my  discussion  of  the 
strategic  offensive  and  defensive  bal- 
ances I  wish  to  insert  two  studies  later 
this  week  conducted  by  John  M.  Collins, 
senior  national  defense  specialist  at  the 
Congressional  Research  Service,  the  Li- 
brary of  Congress,  that  address  the  basic 
concerns  of  these  issues. 

As  the  issue  of  arms  control  becomes 
more  technical  and  complex  in  the  late 
seventies,  the  95th  Congress  will  need  to 
have  adequate  information  in  order  to 
evaluate  the  potential  impact  of  new  nu- 
clear development  programs  and  arms 
control  negotiations  on  global  stability 
and  the  security  interests  of  the  United 
States.  To  assist  Congress  in  assessing 
whether  or  not  emerging  SALT  II  guide- 
lines establish  a  strategic  environment 
that  will  contribute  to  international  sta- 
bility in  general,  and  U.S.  national  secu- 
rity in  particular,  John  M.  Collins  and 
John  S.  Chwat  of  the  Foreign  Affairs  and 
National  Defense  Division  of  the  Con- 
gressional Research  Service,  the  Library 
of  Congress,  summarize  current  issues  for 
SALT  II  negotiators  as  expressed  in  an 
issue  brief,  "SALT  II  Issues." 

The  second  study,  "United  States  and 
Soviet  Civil  Defense,"  will  assist  Congress 
in  assessing  changing  U.S.  civil  defense 
requirements. 
The  study  follows: 

SALT  n  Issues 
ISSUE  definition 
Phase  I  of  the  Strategic  Arms  Limitation 
Talks  (SALT  I)  "froze"  U.S.  and  Soviet  force 
levels  for  intercontinental  and  submarine- 
launched  ballistic  missiles  (ICBMs,  SLBMs) 
during  the  five-year  period  from  May  1972 
through  October  1977.  Separate  and  unequal 
numerical  ceilings  slighted  the  United 
States  in  each  case. 
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SALT  II,  now  in  progress,  seeks  to  sup- 
plant some  provisions  of  the  SALT  I  Interim 
Agreement,  extend  others,  curb  the  deploy- 
ment of  additional  delivery  systems,  and 
limit  launchers  with  multiple  independently 
targetable  reentry  vehicles  (MIRVs) .  As  most 
U.S.  leaders  see  it,  suitable  solutions  also 
must  eliminate  inequities  and.  if  possible, 
confine  financial  costs. 

Whether  or  not  emerging  SALT  II  guide- 
lines establish  a  strategic  environment  that 
will  contribute  to  international  stability  in 
general  and  U.S.  national  security  In  par- 
ticular Is  the  fundamental  issue.  To  assist 
Congress  in  assessing  the  situation  as  it  de- 
velops, this  survey  summarizes  subsidiary  Is- 
ues  in  two  categories : 

Those  that  SALT  II  negotiators  must  re- 
solve before  the  United  States  and  the  Soviet 
Union  can  achieve  formal  agreements. 

Those  that  Congress  likely  will  consider 
before  placing  its  seal  of  approval  on  any 
SALT  II  pact. 

In  each  case,  issues  are  covered  from  U.S. 
standpoints. 

BACKGROUND    AND    POLICY    ANALYSIS 

Current  issues  for  SALT  II  negotiators 
President  Ford  and  Soviet  party  chief 
Brezhnev  reached  several  agreements  "in 
principle"  during  their  summit  conference 
at  Vladivostok  in  November,  1974.  SALT  II 
delegations  from  the  two  countries  now  ad- 
dress details  in  a  continuous  process  of  give 
and  take.  As  a  result,  some  questions  osten- 
sibly settled  today  are  often  reopened 
tomorrow. 

Nevertheless,  it  is  possible  to  separate 
technical  issues  into  two  general  classes: 
those  that  seem  to  present  few  contentious 
problems,  and  those  that  are  hotly  contested. 

ISSUES  GENERALLY  RESOLVED 

Summit  conferees  at  Vladivostok  estab- 
lished the  following  SALT  III  framework: 

Identical  U.S./Soviet  ceUings  of  2,400  stra- 
tegic nuclear  delivery  systems  (aircraft  and 
missiles). 

Identical  U.S./Soviet  ceilings  of  1,320 
launchers  for  MIRVs. 

Additional  guidelines  included  freedom  to 
mix  ICBMs,  SLBMs,  "heavy"  bombers,  and 
air-launched  ballistic  missiles  (ALBMs) 
within  the  overall  ceiling  on  launchers, 
except  that: 

No  new  ICBM  silos  or  other  fixed-site 
ICBM  launchers  are  allowed. 

No  "light"  ICBMs  may  be  converted  to 
"heavies." 

Certain  systems  are  excluded : 

U.S.  forward-based  tactical  aircraft,  ashore 
and  afioat. 

Medium  bombers  (U.S.  FB-iiis,  Soviet 
Badgers). 

Strategic  nuclear  systems  belonging  to 
third  countries,  such  as  Britain,  Prance  and 
China. 

Proposed  plateaus  would  put  a  10-year  cap 
on  strategic  ofl'ensive  systems  through  1985 
at  levels  allegedly  lower  than  the  Soviets 
previously  planned  to  attain,  but  somewhat 
higher  than  current  U.S.  deployments.  Once 
both  signatories  reach  allowable  limits, 
quantitative  increases  will  no  longer  be  pos- 
sible. Qualitative  improvements  will  be  un- 
constrained, except  for  MIRV  limitations. 
The  ceiling  on  delivery  systems 

Large  missiles  count  the  same  as  small 
ones  within  the  2,400  ceiling  on  delivery  sys- 
tems. "Heavy"  bombers  count  the  same  as 
ballistic  missile  launchers.  The  status  of  mo- 
bile ICBMs  and  cruise  missiles  is  still  unde- 
termined, as  discussed  below  in  the  section 
called  Contentious  Issues  and  Post-Vladivos- 
tok Proposals. 

U.S.  and  Soviet  negotiators  now  agree  that 
each  bomber  armed  with  whatever  load  of 
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bombs  and/or  short-range  air-to-surface 
mlssUes  counts  as  one  system,  even  though 
every  sortie  hypothetically  could  strike  sev- 
eral widely  separated  targets.  The  Intent  also 
is  to  limit  ICBM  and  SLBM  missiles  as  well 
as  count  launchers,  whether  they  are  MIRVed 
or  not.  Otherwise,  missile  inventories  could 
contain  many  multiples  of  2,400  without  vio- 
lating the  accords.  Several  ICBMs,  for  exam- 
ple, could  be  fired  in  succession  from  each 
silo  with  "cold  launch"  capabilities  that 
eject  missiles  before  primary  ignition  occurs 
Soviet  SS-17S  and  SS-18s  already  feature 
that  technique.  Minuteman  missiles  do  not 
Submarines  also  could  rearm,  if  refills  were 
available.  Some  verifiable  means  of  limiting 
missiles  to  one  at  each  launch  point  and 
vicimty  still  is  under  discussion  by  SALT  II 
delegations.  ' 

Freedom  to  mix  delivery  systems 
Each  country  could  deploy  nothing  but 
bombers  or  nothing  but  SLBMs,  if  so  doine 
suited  its  strategy.  Both  are  free  to  mix  alr- 
o?i,$'  ^^^^'  SLBMs,  and  ALBMs  inside  the 
2.400  ceUing,  with  two  significant  excep- 
tions, which  refiect  stipulations  carried  over 
from  the  SALT  I  Interim  Agreement 

First,  U.S.  and  Soviet  fixed-site  ICBM 
launchers  in  existence  at  any  given  time  may 
never  be  Increased,  only  decreased  or  held 
constant. 

Second,  neither  the  United  States  nor  the 
Soviet  Union  may  increase  its  holdings  of 
"heavy"  fixed-site  ICBMs,  in  accord  with 
SALT  I  agreements  that  forbid  either  country 
to  convert  "light"  ICBMs  into  "heavy"  ones 
or  to  modernize  "heavy"  ICBMs  installed  be- 
fore 1964  (U.S.  Titan  lis,  Soviet  SS-7s  and 
SS-Ss).  Post-1964  ICBMs  may  be  replaced 
on  a  one-for-one  basis.  In  consonance,  the 
Soviets  currently  are  substituting  modem 
SS-lSs  for  obsolescent  SS-9s.  This  country 
which  has  no  post-1964  "heavy"  ICBMs,  lacks 
comparable  advantages. 

Limits  on  MIRV  launchers 

SALT  U  sets  identical  U.S.  and  Soviet 
ceilings  of  1,320  launchers  that  may  be  fitted 
to  fire  missiles  with  MIRVs.  However,  that 
Umltation,  like  the  ceiling  for  delivery  sys- 
tems, calls  for  clarification. 

To  begin  with,  many  more  than  1,300 
MIRVed  mlssUes  could  legitimately  be  stored 
at  or  near  launch  sites  if  SALT  II  delegates 
failed  to  limit  missiles  to  one  per  launcher. 

Neither  are  there  any  restraints  on  the 
number  of  MIRVs  in  any  given  nose  cone. 
The  choice  is  between  a  few  relatively  large 
warheads  per  missile  or  many  MIRVs  with 
lower  yields.  Aggregate  payloads  related  to 
missile  throw-weights  provide  the  principal 
limitation. 

CONTENTIOUS  ISSUES 

Imprecise  semantics,  combined  with  stra- 
tegic vulnerabilities  and  verification  prob- 
lems, continue  to  Impede  mutually  acceptable 
SALT  II  agreements  after  more  than  a  year 
of  negotiations.  At  issue  are: 

The  definition  of  "heavy"  ICBMs. 

A  reliable  means  of  counting  MIRVs. 

The  status  of  Soviet  Backfire  bombers. 

The  status  of  cruise  missiles. 

The  status  of  land-mobile  ICBMs. 
Heavy  ICBM  issues 

An  important  U.S.  objective  is  to  preclude 
the  wholesale  proliferation  of  large  Soviet 
ICBMs  whose  great  throw-weight  coupled 
with  Increasing  accuracy  and  MIRV  capabUi- 
tles  eventually  could  compromise  America's 
Minuteman  missiles. 

Since  the  Soviets  refused  any  direct  limi- 
tations on  throw-weight,  U.S.  SALT  I  negoti- 
ators agreed  to  freeze  "heavy"  ICBM  launch- 
ers at  May,  1972  levels.  A  unilateral  U.S. 
statement  identified  heavy  ICBMs  as  those 
having  "a  volume  significantly  greater  than 
that  of  the  largest   licht  ICBM"  In  either 
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Inventory  at  tbat  time  (Soviet  SS-Hs,  ac- 
cording to  American  views) .  The  Soviet  Union 
never  subscribed  to  that  definition  or  any 
other. 

Restrictions  on  ICBM  sUo  alterations  are 
also  equivocal.  U.S.  and  Soviet  Jointly-agreed 
Interpretations  declare  tibat  "the  dimensions 
of  land-based  ICBM  silo  launchers  will  not 
be  significantly  Increased" — that  Is  to  say,  by 
not  more  "than  10-15%."  However,  Interpre- 
tations of  that  Interpretation  differ.  Melvln 
.''Tt>iftlrd  (then  Secretary  of  Defense)  testified 
befo^  the  Senate  Armed  Services  Committee 
on  July  24,  1972,  that  the  10-15%  authorized 
increase  applies  to  diameter  or  length,  not 
both.  Some  suggest  that  the  Soviets  think 
differently,  although  none  of  their  actions 
thus  far  substantiate  such  criticism. 

The  Kremlin,  for  example,  presently  pro- 
ceeds to  replace  part  of  its  "light"  SS-ll 
ICBMs  (estimated  volume  69  cubic  meters, 
payload  2,000  pounds)  with  SS-19s  (esti- 
mated volume  meters,  payload  7,000  pounds) . 
The  consequent  60%  Increase  in  volume  and 
350%  Increase  In  payload  certainly  qualifies 
SS-198  as  "heavy"  ICBMs  by  the  U.S.  SALT  I 
definition,  but  not  by  the  Soviets'.  Silo  modi- 
fications to  accommodate  the  new  generation 
without  resort  to  cold  launch  techniques  are 
well  within  10-15%  ejcpansion  in  one  dimen- 
sion. 

S&-18  missiles  are  now  superseding  SS-9 
"heavy"  ICBMs,  which  entered  the  Soviet 
active  Inventory  In  1965.  Estimated  payloads 
are  approximately  six  times  those  of  Minute- 
men.  Cold  launch  procedures  permit  SS-18s 
to  use  existing  silos  with  allowable  altera- 
tions. 

Soviet  ICBM  payload  capacity  already  is 
roughly  four  times  that  of  the  United  States. 
Said  disparity  will  double  diu-lng  the  next 
decade,  the  proposed  duration  of  SALT  II,  if 
present  trends  continue.  This  country  enjoys 
a  lopsided  aircraft  payload  advantage,  but 
bombers,  unlike  ballistic  missiles,  must  pene- 
trate enemy  defenses  in  depth  en  route  to 
targets,  and  Soviet  ICBMs  could  be  launched 
long  before  our  bombers  arrived. 

Dr.  Kissinger,  acting  In  his  capacity  as 
Special  Assistant  to  the  President  for  Na- 
tional Security  Affairs,  thus  was  premature 
when  he  assured  key  members  of  Congress 
on  July  15,  1972  that  SALT  I  provisions  gave 
the  United  States  "an  adequate  safeguard 
against  substantial  substitution  of  heavy 
missiles  for  light  missiles."  In  fact,  semantic 
ambiguities  will  cause  problems  until  they 
are  clarified. 

Meanwhile.  Moscow's  MIRV  potential 
should  Increase  immensely.  This  coimtry 
currently  has  great  numerical  superiority 
and  a  sound  technological  edge,  but  all  So- 
viet MIRVs  are  Installed  on  large  ICBMs, 
accuracies  of  which  are  steadily  improving. 
American  MIRVs  are  necessarily  smaller. 
Two-thirds  are  mounted  on  SLBMs,  which 
will  remain  most  effective  against  "soft" 
targets,  such  as  cities,  until  decisions  are 
made  to  Incorporate  sllo-cracklng  capabili- 
ties. 

In  short,  SALT  n  will  ensure  clear-cut 
quantitative  superiority  for  the  Soviets  In 
fixed-site  ICBM  launchers,  unless  ground 
rules  are  revised  before  Congress  approves 
the  final  accords  or  the  United  States  de- 
ploys weapons  with  substantially  Improved 
capabilities. 

Counting  MIRVs 
Secretary  Kissinger,  speaking  In  December 
1974,  declared  that  "the  one  principle  on 
which  we're  going  to  be  adamant  and  will 
not  yield,  which  Is  nonnegotlable.  is  that 
any  missile  that  has  been  tested  with  a  MIRV 
mode  successfully,  I  mean  If  they've  run  five 
or  six  tests,  will  be  counted  as  a  MIRVed 
missile  when  It  Is  deployed."  Otherwise,  he 
said.  "It  will  be  very  hard  to  conceive  how 
there  can  be  a  deal." 

Moscow,  however,  proceeds  with  plans  to 
deploy  SS-18S  In  MIRVed  and  unMIRVed 
modes,  denying  that  all  should  count  against 
the  MIRV  ceiling  simply  because  some  have 
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been  tested  with  multiple  warheads.  In  the 
Soviet  view,  segregating  the  two  classes  in 
separate  areas  would  provide  adequate  iden- 
tification. U.S.  decision-makers  In  fact  pro- 
vided a  precedent  when  they  mixed  MIRVed 
Mlnuteman  Ills  with  imMIRVed  Minuteman 
lis  in  our  ICBM  accovmt.  It  Is  difficult  to  dis- 
tinguish between  the  two,  and  doubly  so 
near  Malmstrom,  Mont.,  where  both  types  are 
deployed  in  adjacent  areas. 

The  United  States  and  U.S.S.R..  however, 
experience  entirely  different  verification 
problems.  Soviet  agents  admittedly  glean  de- 
tailed data  from  open  American  sources. 
This  country  must  rely  much  more  exten- 
sively on  satellite  photography  and  other 
technical  means,  since  the  Kremlin  refuses 
to  sanction  on-site  inspections.  The  U.S.  in- 
telligence community  therefore  co\Ud  main- 
tain a  reasonably  accurate  register  using 
Kissinger's  original  rule,  because  most  So- 
viet silos  seem  to  require  marked  modifica- 
tion before  they  can  accept  any  known  new 
missiles.  Conversely,  we  would  be  hard- 
pressed  to  distinguish  MIRVed  from  un- 
MIRVed modes  of  the  same  model.  U.S.  cal- 
culations of  Soviet  holdings  then  would  de- 
pend primarily  on  figures  furnished  by  Mos- 
cow. 

Whether  the  U.S.  rule  will  prevail  still  is 
problematic.  Some  reports  suggest  that  the 
Soviets  now  agree  to  count  all  SS-18s  as 
MIRVed,  but  the  true  situatior.  is  still  un- 
disclosed. 

Verifying  the  presence  or  absence  of 
MIRVed  missiles  on  submarines  which  pre- 
viously carried  unMIRVed  versions  would 
be  even  more  vexing.  U.S.  boats  pose  no 
such  problems,  since  Polaris  A-3s  have  al- 
ways carried  single  warhead  missiles  and 
Poseldons  have  always  carried  MIRVs.  How- 
ever, Soviet  SS-N-8S  now  deployed  on 
Delta-Class  submarines,  recently  were  test- 
ed with  MIRVs,  Controversy  can  be  antic- 
ipated when  MIRVed  modes  are  mixed  In 
operational  units. 

"Heavy"  bomber  issues 

Two  significant  Issues  concern  "heavy" 
bombers:  what  to  Include  In  the  category; 
how  to  count  them. 

The  only  heavy  bombers  definitely  ad- 
dressed by  SALT  II  are  aging  Soviet  Bears 
and  Bisons,  along  with  U.S.  B-52s  (and  B-ls 
when  they  enter  service) .  Payloads  and  un- 
refueled  ranges  are  the  determining  factors. 
Using  those  criteria,  70-some  FB-llls  and 
800-odd  Soviet  Badgers  are  considered  by 
both  sides  to  be  "medium  bombers." 

The  main  bone  of  contention  Is  Backfire 
"B",  Moscow's  modern  bomber,  which  Is  2V2 
times  as  big  as  our  FB-llls  and  can  carry  a 
substantially  greater  load  than  Bisons. 
(About  50  have  been  deployed).  Plying  from 
home  bases,  B8u:kfires  could  strike  targets 
in  the  United  States  without  In-fiight  re- 
fueling, then  recover  in  Cuba  or  some  other 
convenient  country.  Nevertheless,  Soviet 
leaders  maintain  that  Backfire  Is  a  medium 
bomber,  and  consequently  should  not  count 
against  the  2.400  delivery  systems  allowed 
by  SALT  II.  U.S.  negotiators  disagree,  be- 
cause many  (perhaps  most)  B-52  missions 
are  scheduled  to  recover  at  bases  overseas, 
rather  than  return  to  the  United  States. 

Just  how  this  question  will  be  resolved  Is 
not  yet  clear.  Secretary  Kissinger,  in  an  off- 
the-record  backgrounder  after  the  Vladivo- 
stok conference,  said  Backfire  would  not 
count.  More  recent  possibilities  are  outlined 
in  the  section  entitled  Post-Vladivostok 
Proposals. 

A  subsidiary  issue  concerns  bow  to  count 
bombers  included  within  SALT  11.  Decision- 
makers have  not  yet  determined  whether  to 
charge  entire  inventories  against  the  2,400 
total  or  only  those  aircraft  In  operational 
squadrons. 

The  difference  is  most  significant  for  the 
United  States,  since  the  530-odd  B-52s  on  our 
rolls  account  for  almost  a  quarter  of  the 
2,400  SALT  II  celling,  whereas  the  135  Soviet 
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Bears  and  Bisons  amotmt  to  five.  The  num- 
ber of  B-52s  available  for  action  at  any  given 
time  averages  only  about  420.  The  remainder 
are  undergoing  modification,  are  in  storage, 
or  are  being  cannibalized.  If  those  inactive 
aircraft  were  excluded,  this  country  could 
substitute  more  than  100  missiles  (other  than 
ICBMs  In  silos)  If  desired. 

Cruise  missile  issues 

The  disposition  of  air-  and  sea-launched 
cruise  missiles  (ALCM,  SLCM)  In  SALT  II  has 
yet  to  be  determined. 

One  U.S.  school  of  thought,  espoused 
especially  by  the  State  Department  and  the 
Arms  Control  and  Disarmament  Agency 
(ACDA).  acknowledges  that  cruise  missiles 
might  afford  short-term  advantages  to  the 
United  States,  which  has  active  research  and 
development  projects  in  progress.  However, 
long-range  prospects  are  pessimistic.  The 
Soviets  not  only  have  a  far  larger  comple- 
ment of  survlvable  submarine  launch  plat- 
forms, which  eventually  would  give  them  an 
offensive  edge,  but  also  maintain  In-depth 
air  defenses,  which  this  country  does  not. 
U.S.  cruise  missiles  would  face  severe  pene- 
tration problems,  while  Moscow's  missiles 
would  have  little  to  fear  after  launch.  Con- 
sequently, most  arms  controllers  would  in- 
clude all  cruise  missiles  under  the  SALT  II 
celling  to  prevent  their  proliferation. 

Opponents  of  that  proposal,  particularly 
in  the  Pentagon,  believe  it  would  be  impru- 
dent to  count  cruise  missiles,  whose  quan- 
tities and  characteristics  are  almost  impos- 
sible to  ascertain  with  reasonable  certainty, 
given  the  absence  of  on-site  inspections.  Var- 
ious versions,  for  example,  could  be  carried 
in  or  on  bombers  and  transport  aircraft;  in 
the  torpedo  tubes  of  attack  and  ballistic 
missile  submarines;  on  surface  ships;  and 
on  assorted  land-bound  launchers.  Effective 
ranges  of  missiles  (tested  at  treetop  level) 
would  be  difficult  to  estimate,  even  if  exact 
numbers  were  known.  Finally,  some  tactical 
cruise  missiles,  like  the  U.S.  Harpoon,  are 
Indistinguishable  from  strategic  nuclear 
models.  How  should  they  count?  Skeptics 
therefore  would  table  the  issue,  since  unac- 
ceptable advantages  could  accrue  to  the 
Soviets  If  we  agreed  to  include  cruise  missiles 
and  they  cheated. 

The  Kremlin's  SALT  II  team,  by  way  of 
contrast,  originally  strove  to  count  cruise 
missiles  with  rtinges  In  excess  of  600  kilo- 
meters (372  statute  miles) .  Agreement  to  do 
so  would  Include  long-range  U.S.  ALCMs  and 
SLCMs  now  in  R&D  stages,  but  exclude  our 
Short-Range  Attack  Missiles  (SRAM),  which 
are  effective  no  more  than  50-100  miles  from 
launch  points.  Agreement  also  would  have 
excluded  several  hundred  Soviet  SS-N-3 
Shaddocks,  whose  estimated  effective  range  is 
only  about  15o  km,  but  reportedly  could  be 
tripled  without  visible  external  changes  that 
would  aid  U.S.  verification.  Prom  relatively 
secure  firing  positions  outside  the  100- 
fathom  curve,  they  presently  cotild  hit  half 
the  U.S.  population,  plus  many  Industrial 
and  military  targets  which  are  concentrated 
close  to  our  coasts.  Since  the  Soviet  heart- 
land is  far  removed  from  open  waters,  only 
about  5%  of  the  Soviet  people  and  few  other 
critical  targets  would  be  Imperiled  by  U.S. 
SLCMs  with  a  600-km  range. 

More  recent  approaches  to  cruise  missile 
problems  are  reviewed  In  the  section  entitled 
Post-Valadlvostok  proposals. 

Air-launched  ballistic  missiles 

The  status  of  air-launched  ballistic  mis- 
siles (ALBM)  Is  closely  connected  with  cruise 
missile  issues  outlined  above.  The  United 
States  and  U.S.S.R.  concur  in  principle  that 
all  such  weapons  with  ranges  In  excess  of 
600  km  should  count  against  the  2,400  ceil- 
ing on  delivery  vehicles.  However,  verifica- 
tion problems  and  questions  concerning 
whether  bombers,  transport  aircraft,  or  both 
are  allowable  launch  platforms  still  impose 
stumbling  blocks. 
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The  status  of  land-Tnoblle  ICBM'a 
Secretary  Kissinger,  on  the  plane  to  Peking 
In  November,  1974,  flatly  stated  that  all  land- 
mobile  missiles  "of  Intercontinental  range . . . 
will  be  counted"  against  the  2,400  cellng  on 
launchers,  even  though  U.S.  verification 
means  (including  satellite  photography) 
would  allow  large  errors.  Since  then,  highly- 
placed  sources  have  suggested  that  land- 
mobile  missiles  still  cause  contention. 

At  this  Juncture,  however,  problems  are 
academic. 

The  Soviets  reportedly  have  experimented 
with  a  mobile  mode  of  the  SS-16  ICBM,  In 
consonance  with  the  principle  (explained  by 
former  Defense  Secretary  Schlesinger)  "that 
those  [R&D]   areas  that  are  not  proscribed 


will  be  pursued."  No  products  are  known  to 
be  deployed.  This  country's  land-mobile  mis- 
sile research  programs  still  are  In  gestation. 


TV^O  HUNDRED  YEARS  AGO  TODAY 


HON.  CHARLES  E.  WIGGINS 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday,  September  27,  1976 

Mr.  WKjGINS.  Mr.  Speaker,  200  years 
ago,  on  September  26,  1776,  the  Conti- 


nental Congress  appointed  Benjamin 
Franklin,  Silas  Deane,  and  Thomas  Jef- 
ferson as  commissioners  to  the  court  of 
Prance  to  negotiate  treaties  with  and 
secure  aid  from  European  nations.  To 
keep  the  matter  secret  until  Congress 
decreed  otherwise,  "no  member  (was) 
permitted  to  say  anything  more  upon 
this  subject,  than  that  Congress  have 
taken  such  steps  as  they  judged  neces- 
sary for  the  purpose  of  obtaining  foreign 
alliance." 

When  Jefferson  declined  the  appoint- 
ment, Arthur  Lee,  who  was  in  Europe, 
was  named  In  his  place. 


SENATE— Tuesday,  September  28,  1976 


{Legislative  day  of  Friday,  September  24.  1976) 


The  Senate  met  at  8:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Acting  President  pro 
tempore  (Mr.  Metcalf)  . 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Hear  the  words  of  the  145th  Psalm: 

Great  is  the  Lord,  and  greatly  to  be 
praised;  and  his  greatness  is  unsearch- 
able. 

One  generation  shall  praise  Thy  works 
to  another,  and  shall  declare  Thy  mighty 
acts.  Psalms  145 :  3,4. 

In  the  morning  and  the  evening  and 
the  noonday  we  pause  to  praise  Thee 
and  seek  Thy  help,  O  God.  To  all  who 
labor  in  this  Chamber  grant  quiet  hearts, 
clear  minds  and  spirits  sturdy  enough  for 
the  heavy  burdens  of  these  awesome 
times.  Make  us  quick  to  discern  the  Na- 
tion's needs,  wise  in  finding  solutions, 
firm  in  defense  of  the  right,  considerate 
and  helpful  to  one  another.  Give  us  cour- 
age to  separate  the  tentative  from  the 
enduring  and  work  for  that  which  en- 
dures. Send  us  to  our  tasks  anointed  by 
Thy  spirit,  so  to  live  and  work  that  we 
shall  leave  behind  us  a  fairer  world  in 
which  the  whole  family  of  man  may 
flourish. 

We  pray  in  the  Master's  name.  Amen. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMENICI.  I  yield. 

I  did  not  seek  recognition,  Mr.  Presi- 
dent. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  order  is  that  the  Senator  from 
New  Mexico  will  be  recognized  immedi- 
ately after  the  prayer. 

Mr.  DOMENICI.  I  thank  the  Chair. 

Tlie  Senator  desires  some  time.  I  yield. 

Mr.  ABOUREZK.  Only  30  seconds. 


THE  JOURNAL 


Mr.  ABOUREZK.  Mr.  President,  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  Monday,  September 
27, 1976,  be  approved. 

CXXII 2067— Part  25 


Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  since  we  are  still  in 
the  same  legislative  day  as  last  Friday, 
and  since  objection  will  not  cause  the 
reading  of  the  Journal  today,  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico. 


ELEMENTARY  AND  SECONDARY  ED- 
UCATION OPTIONAL  CONSOLIDA- 
TION AND  REORGANIZATION  ACT 

Mr.  DOMENICI.  Mr.  President,  today 
I  introduce  legislation  on  behalf  of  my- 
self and  my  esteemed  colleague  from 
Oklahoma,  Senator  Henry  Bellmon.  The 
purpose  of  this  legislation  is  to  reorga- 
nize and  consolidate  a  number  of  Fed- 
eral education  programs.  Our  goal  In  de- 
veloping the  bill  has  been  to  improve 
State  and  local  administration  of  Fed- 
eral education  programs  as  a  means  of 
improving  the  services  to  children  that 
are  provided  by  those  programs.  The  act 
permits  greater  flexibility  in  the  use  of 
funds,  simplifies  the  categorical  require- 
ments, and  places  greater  decisionmak- 
ing responsibility  at  the  State  and  local 
levels.  Programs  are  reorganized  and 
consolidated  by  educational  functions 
and  are  specifically  targeted  to  the  spe- 
cial needs  of  populations  to  be  served. 
Participation  in  the  consolidation  is  op- 
tional, with  States  choosing  either  to  ad- 
minister programs  according  to  this  act 
or  according  to  the  current  categorical 
legislation. 

This  bill  has  been  written  with  the 
help  of  educators  and  those  Interested 
in  education  from  around  the  coimtry. 
We  have  sought  out  the  opinions  and  the 
help  of  hundreds  of  persons  with  knowl- 
edge and  expertise  in  education,  particu- 
larly those  with  experience  with  Federal 
education  programs.  We  have  listened  to 
local  school  district  personnel — teach- 
ers, principals.  Federal  program  direc- 
tors, superintendents,  and  members  of 
school  boards.  We  have  listened  to  State 
education  agency  personnel — program 
administrators,  chief  State  school  offi- 
cers, members  of  State  boards  of  educa- 
tion. We  have  listened  to  other  State  of- 
ficials with  educational  responsibility — 


financial  officers.  State  legislators  from 
education  committees,  Governors.  We 
have  listened  to  representatives  of  edu- 
cation interest  groups.  We  have  listened 
to  the  educational  expertise  in  this 
country,  to  those  responsible  for  educa- 
tional services  for  children.  More  than 
nine-tenths  of  those  services  for  chil- 
dren are  paid  for  from  State  and  local 
funds.  Less  than  one-tenth  are  paid  for 
from  Federal  funds.  We  have  listened  to 
those  responsible  for  administering  the 
nine-tenths  and  the  one-tenth.  We  have 
listened  and  we  have  learned.  This  bill 
represents  the  combined  efforts  of  all  the 
good  people  who  took  their  time  and  ef- 
fort to  study  the  problems  and  give  us 
advice.  We  have  talked  to  scores  of  peo- 
ple In  person  and  on  the  telephone  and 
we  have  received  letters  from,  quite  lit- 
erally, hundreds  of  people.  I  have  chosen 
a  few  letters  which  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  after 
Senator  Bellmon 's  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DOMENICI.  Mr.  President,  this 
educational  consolidation  and  reorgani- 
zation bill  has  been  called  the  Domenici- 
Bellmon  bill  by  educators  and  in  the 
press.  Senator  Bellmon  and  I  have  spent 
much  time  developing  what  we  feel  is  an 
important  new  approach.  We  have  staff 
members  who  have  spent  hours  and 
hours  of  their  time  working  out  the  par- 
ticulars. But  this  is  not  just  Senator 
Bellmon's  and  my  bill.  This  bill  is  au- 
thored by  the  educational  community  in 
this  country.  I  am  proud  to  introduce 
legislation  which  was  developed  in  a 
completely  open  forum.  This  is  an  impor- 
tant and  far-reaching  act.  It  is  time  we 
stop  reauthorizing  the  past.  It  is  time 
for  us  to  recognize  the  status  of  our 
schools  today  and  look  to  educational 
concerns  of  the  futm-e. 

This  week  in  all  probability  is  the  last 
week  of  the  94th  Congress.  This  has  been 
a  complex  and  involved  session.  We  are 
all  anxious  to  finish  the  work  that  re- 
mains. I  have  come  to  feel  in  this  session 
the  importance  of  planning  ahead  so  that 
the  work  of  the  Senate  can  proceed  in  an 
orderly,  timely  process.  We  have  made 
great  strides  this  year  toward  that  end. 
If  we  are  to  continue  to  progress  in  this 
area,  we  must  look  forward  to  the  next 
session,  to  the  Congress  which  lies  ahead. 
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Senator  Bellmon  and  I  are  looking 
ahead.  We  have  a  bill  that  was  developed 
openly  and  in  the  light  of  day.  The  next 
step  in  the  open  process  is  to  present  our 
work  to  the  Senate  so  that  Senators  and 
their  staff  members  might  study  the  bill. 
We  introduce  the  bill  now  for  that  pur- 
pose. We  will  reintroduce  it  in  the  next 
session,  and  we  hope  for  early  hearings. 
The  analysis  of  the  bill  which  occurs  over 
the  next  few  months  should  prepare  the 
Senate  for  early  and  thorough  hearings. 
In  order  to  aid  in  the  study  of  the  bill 
and  to  explain  the  intent  of  Senator 
Bellmon  and  myself.  I  wiU  discuss  the 
specific  provisions  of  the  bill.  This  act, 
unlike  the  bloc  grant  proposals,  presents 
a  series  of  small  consolidations.  The  fol- 
lowing outline  lists  the  programs  accord- 
ing to  the  reorganization  and  consolida- 
tion: 

PROGRAMS   CONSOLIDATED 
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TnXE    I SPECIAL    EDTJCATIONAL    NEEDS 

Part  A,  educationally  deprived  chil- 
dren: Section  101,  consolidates  ESEA, 
title  I,  sections  103,  123,  and  126.  Section 
102,  consolidates  Head  Start  and  Follow 
Through.  Section  103.  migrant  education. 

Part  B,  handicapped  children:  Con- 
solidates authorizations  under  part  B  of 
the  Education  of  the  Handicapped  Act  as 
amended  including  sections  611  and  619, 
ESEA,  title  1,  section  121  and  ESEA,  title 
IV.  section  403(a)  (8)  (B). 

Part  C,  children  with  limited  English- 
speaking  ability:  Consolidates  ESEA. 
title  VH,  section  708(c)  of  the  Emergency 
School  Aid  Act,  and  part  J  of  the  Voca- 
tional Education  Act. 

TITLE    II. — VOCATIONAL    AND    ADULT    EDUCATION 
AND    TRAINING 

Part  A,  consolidates  all  parts  of  the 
Vocational  Education  Act  of  1963. 

Part  B,  consolidates  programs  imder 
the  Adult  Education  Act  and  section  405 
of  the  Special  Projects  Act. 

Part  C,  provides  for  cooperative  ad- 
ministration of  CETA,  title  I  training 
funds. 

TITLE    m. SPECIAL    CTTRBICTJLUM    PROJECTS 

Part  A,  libraries  and  learning  resources 
under  ESEA,  title  IV,  part  B. 

Part  B,  consolidates  innovation  and 
support  authorized  under  ESEA,  title  IV, 
part  C  with  guidance  and  counseling 
from  ESEA,  title  IV,  part  B,  the  Environ- 
mental Education  Act,  the  Alcohol  and 
Drug  Abuse  Education  Act,  ESEA,  title 
IX  as  relates  to  ethnic  heritage,  title 
V  of  the  Higher  Education  Act  relating 
to  Teacher  Corps,  and  ESEA,  title  VII 
relating  to  the  national  reading  improve- 
ment program.  Programs  from  the  spe- 
cial project  arts  will  be  included  in  the 
consolidation  in  fiscal  year  1979  and 
thereafter  including  section  403  relating 
to  metric  education,  section  404  relating 
to  gifted  and  talented  children,  section 
406  relating  to  career  education,  section 
408  relating  to  women's  educational 
equity,  and  section  409  relating  to  arts 
in  education. 

TITLE   IV. — GEI4TRAL   PROVISIONS 

Contains  administrative  requirements 
and  authorizations  for  planning  grants 
and  for  a  supplemental  grant. 

Title  I  encompasses  the  special  needs 


of  high  cost  populations.  This  title  iden- 
tifies three  such  populations  and  targets 
funds  to  each  of  the  three.  Part  A  of 
title  I  consolidates  several  programs  for 
educationally  disadvantaged  children. 
Funds  derived  from  title  I,  parts  A  and 
B  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  will  flow  through  to 
local  education  agencies  according  to  the 
low  income  formula  established  in  part 
A  of  title  I  of  the  1965  act.  Once  the 
funds  are  in  the  local  school  district, 
they  must  be  used  for  educationally  de- 
prived children.  The  local  agency  will 
determine  how  and  where  such  services 
will  be  provided  in  the  comprehensive 
planning  process.  Requirements  for  use 
of  the  funds  include  an  excess  cost  pro- 
vision, a  prohibition  against  supplanting 
which  applies  to  the  entire  act,  and 
maintenance  of  effort  which  is  applied 
by  title  to  the  entire  act.  Programs  for 
migrant  children  neglected  and  de- 
linquent children  and  children  in  Head 
Start  and  Follow  Through  programs  are 
also  included  in  this  part. 

Part  B  consolidates  several  programs 
which  serve  handicapped  children.  The 
provisions  of  this  part  guarantee  the 
right  of  a  handicapped  student  to  a  free 
appropriate  education  and  maintain 
procedural  safeguards  which  protect 
those  rights.  All  funds  in  this  part  must 
be  spent  on  excess  costs  for  handicapiJed 
programs. 

Part  C  consolidates  several  programs 
which  provide  services  to  persons  of  lim- 
ited English-speaking  ability.  The  Cen- 
sus Bureau  has  recently  taken  a  census 
of  such  persons  so  that  funds  can  be  al- 
located to  the  State  based  on  the  actual 
numbers  of  such  students.  States  can  dis- 
tribute the  funds  to  locals  on  either  a 
formula  or  a  project  grant  basis  depend- 
ing on  the  nature  and  needs  of  the  State's 
population  of  such  children.  This  pro- 
gram is  also  subject  to  the  excess  cost 
provision. 

Title  II,  parts  A  and  B  Is  an  option 
within  the  option  for  those  States  which 
have  a  separate  vocational  education 
agency.  Title  II,  part  C  is  an  option  with- 
in the  option  for  all  States.  Title  n,  part 
A  consolidates  all  vocational  education 
programs.  All  funds  pursuant  to  this  part 
must  be  spent  for  vocational  education, 
and  a  minimum  of  75  percent  of  the 
funds  must  be  distributed  to  local  school 
districts  or  area  vocational  schools.  Title 
n,  part  B  consolidates  adult  and  com- 
munity education. 

Title  II,  part  C  allows  States  to  ad- 
mmister  CETA,  title  I  in  those  States 
that  can  come  to  an  agreement  to  do  so 
among  the  State  education  agency,  the 
State  vocational  education  agency  if  It 
is  separate,  the  Governor  of  the  State, 
and  the  CETA  Planning  Council.  The 
duplication  of  effort  between  vocational 
education  programs  and  CETA  has  been 
exceptionally  high.  Including  CETA  In 
the  comprehensive  planning  process  and 
providing  State  administration  should 
improve  the  effectiveness  of  manpower 
and  vocational  training. 

Title  m  consolidates  programs  that 
deal  with  specific  curricular  areas.  Part 
A  libraries  and  learning  resources  flows 


to  the  local  education  agencies  and  must 
be  used  to  purchase  equipment  and  ma- 
terials. Part  B  funds  will  be  distributed 
to  local  education  agencies  based  on  cri- 
teria developed  in  the  comprehensive 
State   plan.   Guidance   and   counseling 
which  is  a  part  of  libraries  and  learning 
resources  in  the  present  law  was  moved 
to  this  consolidation  of  curriculum  pro- 
grams where  it  more  logically  belongs. 
The  programs  from  the  Special  Projects 
Act  which  was  created  by  the  Education 
Amendments  of  1974  will  not  become  a 
part  of  the  consolidation  until  fiscal  year 
1979.  This  is  consistent  with  the  original 
intent  for  these  programs  as  indicated  In 
the  report  which  accompanied  that  leg- 
islation. This  part  will  allow  States  and 
local  school  districts  to  determine  pri- 
orities within  the  curricular  areas  which 
have  been  identifled  for  special  emphasis. 
The  title  in  consolidation  has  provided 
several  provisions  which  should  remedy 
the  problems  Incurred  In  administration 
of  title  IV  of  Public  Law  93-380 
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AUTHORIZATIONS     AND    ALLOCATIONS 

This  act  does  not  repeal  the  categor- 
ical legislation  which  remains  in  force  for 
States  which  choose  not  to  consolidate. 
Since  those  laws  will  remain  In  effect,  it 
Is  possible  for  us  to  Incorporate  by  ref- 
erence provisions  from  those  acts  into 
this  bill.  Since  this  act  Is  optional,  we 
have  chosen  to  incorporate  all  authori- 
zations and  the  allocations  to  States  that 
are  made  by  formula.  This  will  work  very 
simply.  The  Appropriations  Committee 
will  appropriate  funds  each  year  for  aU 
the  categorical  programs  just  as  they 
always  do.  The  Commissioner  of  Educa- 
tion will  then  develop  State  tables  for 
those  funds  which  are  currently  given 
to  States  by  formula. 

The  Commissioner  will  reserve  the 
share  of  funds  for  each  State  which 
chooses  the  consolidated  option  For 
funds  that  are  currently  given  to  States 
on  a  project  grant  basis,  the  Commis- 
sioner will  determine  and  reserve  a  State 
share  for  each  State  choosing  the  con- 
solidation based  on  the  ratio  of  school- 
age  population  in  the  State  to  the  total 
schoolage  population  in  all  States  The 
Commissioner  wiU  then  take  the  funds 
reserved  for  a  State,  organize  it  accord- 
ing to  this  act,  and  award  grants  to  the 
State  as  directed  in  section  402  By  au- 
thorizing and  allocating  the  funds  in  this 
manner.  States  which  choose  the  consoli- 
dation are  assured  of  their  share  of 
funds. 

A  supplemental  grant  Is  also  available 
to  States  which  opt  for  the  consolida- 
tion. The  use  for  this  grant  will  be  de- 
termined in  the  comprehensive  planning 
process,  and  it  may  be  used  for  any  of 
the  purposes  authorized  in  titles  I  H— if 
applicable— and  in  of  this  act.  As  needs 
differ  from  State  to  State,  this  supple- 
mental grant  which  authorizes  an  addi- 
tional 10  percent  to  a  State's  total  aUo- 
cation,  will  provide  needed  flexibility  to 
State  and  local  educational  agencies. 

STATE    ADMINISTRATION 

One  of  the  main  concerns  expressed  to 
Senator  Bellmon  and  myself  focuses  on 
the   rigid   Federal   requirements   which 


often  cause  Federal  programs  to  be  ad- 
ministered as  appendages  that  are  not 
coordinated  with  the  regular  school  pro- 
gram or  even  with  other  Federal  pro- 
grams. Each  Federal  progi'am  requires  its 
own  needs  assessment,  planning,  admin- 
istration, and  evaluation.  Separate  rules 
and  regulations,  procedures  and  require- 
ments have  been  devised  for  State  and 
local  educational  agencies  to  follow  in 
carrying  out  activities  for  each  Federal 
program.  These  activities  are  often  com- 
pleted in  total  isolation  from  other  pro- 
grams which  serve  the  same  students. 

Perhaps  the  most  significant  consoli- 
dation in  this  act  is  the  provision  for  one 
set  of  administrative  procedures,  one 
process  which  the  State  and  local  school 
districts  must  follow  in  administering  all 
the  Federal  programs  reorganized  by  this 
act.  Only  one  comprehensive  State  plan 
will  be  prepared  by  the  State  educational 
agency  and  by  each  local  education 
agency.  This  means  that  the  State  and 
local  agencies  will  conduct  one  compre- 
hensive needs  assessment  of  all  the  chil- 
dren in  the  State.  This  assessment  will 
identify  the  students  with  special  educa- 
tional needs,  the  services  these  students 
are  receiving,  and  the  need  for  continued, 
additional,  and  related  services.  Special 
curricular  needs  and  priorities  will  also 
be  determined.  Programs  can  then  be 
planned  based  on  this  needs  assessment. 

A  comprehensive  plan  must  be  pre- 
pared every  4  years  and  updated  annual- 
ly. Our  bill  directs  that  programs  under 
this  act  will  be  coordinated  with  each 
other,  with  other  Federal  programs,  and 
with  State  and  local  programs.  The  cur- 
rent proliferation  of  inflexible  Federal 
education  legislation  has  resulted  in 
enormous  waste,  duplication  of  effort, 
and  ineflaciency.  By  establishing  one 
comprehensive  process,  this  waste  can  be 
eliminated.  One  process  for  assessing 
needs  of  students,  for  planning  pro- 
grams to  meet  these  needs,  for  adminis- 
tering and  evaluating  programs  will  lead 
to  more  effective  and  efficient  use  of 
Federal  funds. 

Another  important  aspect  of  the  plan- 
ning process  should  also  be  noted.  States 
are  directed  to  obtain  In  the  development 
of  the  plan,  the  participation  of  local 
education  agencies,  appropriate  State 
and  local  government  agencies,  and  In- 
terested citizens  and  organizations.  This 
bill  lets  the  sunshine  In  on  Federal  edu- 
cation programs. 

PLANNING    GRANTS 

It  will  not  be  an  easy  task  to  develop 
the  comprehensive  plan.  A  great  deal  of 
time  and  effort  must  be  expended  and  a 
certain  level  of  expertise  will  be  neces- 
sary. For  this  reason,  we  have  included 
provision  for  a  planning  grant  for  which 
a  State  may  apply.  Any  State  planning  to 
choose  the  consolidated  option  offered  by 
this  act  will  be  eligible  to  receive  a  grant 
which  will  offset  cost  to  the  State  of  im- 
plementing the  comprehensive  planning 
process,  of  writing  the  plan  and  regula- 
tions, and  the  cost  of  gearing  up  for  ad- 
ministration of  the  consolidation.  A 
State  may  receive  a  maximum  of  $1  mil- 
lion and  a  minimum  of  $200,000  for  such 
purposes. 


FEDERAL   ADMINISTRATION 

Federal  administration  of  this  act  will 
be  carried  out  by  one  separate  and  iden- 
tifiable administrative  imit  within  the 
Office  of  Education.  Thus  a  State  will 
deal  with  only  one  office,  and  all  contacts 
with  the  State  can  be  coordinated.  This 
will  be  a  vast  improvement  over  the  cur- 
rent system  where  a  State  must  deal  with 
numerous  administrative  units,  none  of 
which  are  aware  of  what  the  others  are 
doing  or  requiring  of  the  States.  This 
unit  will  be  staffed  by  the  number  and 
type  of  personnel  deemed  necessary  by 
the  Commissioner  for  carrying  out  the 
functions  mandated  by  the  law.  While 
it  will  be  necessary  to  add  staff  to  the 
Office  of  Education  to  establish  a  core 
staff  for  consolidation,  the  Commissioner 
is  directed  to  transfer  additional  staff  to 
the  imit  from  the  units  administering 
categorical  programs,  based  on  the  num- 
ber and  size  of  States  which  select  the 
option  to  consolidate. 

The  Federal  responsibility  will  include 
annual  monitoring  in  each  participating 
State.  Such  monitoring  will  include  re- 
view of  the  development  and  implemen- 
tation of  the  State  plan  for  conformity 
with  the  act.  When  noncompliance  is 
found,  the  Commissioner  and  the  State 
will  establish  procedures  to  modify  the 
State  plan  and/or  its  implementation.  If 
a  State  does  not  follow  such  procedures 
and  remains  out  of  compliance,  the  Com- 
missioner has  the  authority  to  withhold 
funds.  The  Commissioner  may  withhold 
5  percent  of  the  funds  across  the  board 
or  for  serious  violations,  may  withhold 
all  f  imds  pursuant  to  a  particiilar  section 
or  part,  or  for  the  entire  act. 

The  act  contains  an  appeals  process 
for  both  State  and  local  educational 
agencies.  Civil  rights  requirements  are 
specified  as  well  as  provisions  for  the 
participation  of  nonpublic  schoolchil- 
dren. 

Mr.  President,  this  is  a  comprehensive 
act  and  it  deserves  careful  consideration 
by  the  Senate.  In  the  past  few  days,  my 
office  has  been  contacted  by  a  number 
of  other  Senate  offices,  and  my  staff  has 
given  out  copies  of  the  bill  for  study.  Sev- 
eral Senators  of  both  the  minority  and 
majority  parties  have  indicated  to  me 
personally  that  they  have  directed  their 
staffs  to  study  the  legislation  with  an  eye 
toward  cosponsoring  now  or  when  the 
bill  is  reintroduced  in  January.  I  hope 
that  all  Senators  will  study  this  bill  care- 
fully. Get  in  touch  with  your  State  and 
local  educators;  ask  them  how  they  feel 
about  the  way  Federal  programs  are  cur- 
rently administered.  Check  with  them  on 
the  provision  of  this  bill.  We  are  confi- 
dent that  this  Is  good  legislation  which 
meets  the  needs  expressed  by  State  and 
local  educators.  I  ask  for  your  support 
for  the  Elementary  and  Secondary  Edu- 
cation Optional  Consolidation  and  Re- 
organization Act. 

Mr.  President,  I  yield  to  my  good 
friend  from  Oklahoma,  Senator  Bell- 
mon. 

Mr.  BELLMON.  Mr.  President,  I 
greatly  appieciate  the  kindness  of  my 
good  friend  from  New  Mexico.  I  have  an 
engagement  down  at  the  Department  of 


the  Interior  at  9  o'clock.  I  am  sure  the 
Presiding  Officer  will  remember  our 
many  meetings  with  the  Migratory  Birds 
Commission.  That  meeting  happens  this 
morning  at  9,  and  I  need  to  be  there. 

So  I  appreciate  the  fact  that  I  can 
make  my  statement  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  understands  the  prob- 
lem. 

Mr.  BELLMON.  Mr.  President,  it  is  a 
privilege  to  join  with  the  distinguished 
junior  Senator  from  New  Mexico  in  In- 
troducing this  legislation.  This  innova- 
tive venture  by  Senator  Domenici  into 
an  area  which  has  become  encrusted 
with  many  layers  of  bureaucracy  has  im- 
mense potential  for  Improving  Govern- 
ment services.  Senator  Domenici's  ini- 
tiative is  a  reaffirmation  of  the  value  of 
fresh  perspectives  which  relatively  new 
Members  can  bring  to  this  body. 

I  am  pleased  to  be  associated  with 
Senator  Domenici  in  this  legislative  ef- 
fort. I  anticipate  that  our  proposal  will 
be  only  the  first  of  many  involving  other 
categorical  program  areas. 

I  commend  the  distinguished  Senator 
from  New  Mexico  for  his  creativity  in 
developing  this  new  system  of  delivering 
Government  services. 

Also,  Mr.  President,  I  recognize  and 
thank  the  staff  members  who  have 
worked  tirelessly  and  contributed  much 
insight  into  this  bill.  Especially,  I  thank 
Dr.  Letitia  Chambers  of  the  Budget 
Committee  staff,  Dick  Woods  of  my 
staff,  and  Caroleen  Silver  of  Senator 
Domenici's  staff.  Together  they  brought 
the  knowledge  and  competence  needed  to 
develop  the  complex  and  detailed  pro- 
posal which  Senator  Domenici  and  I  now 
present  to  the  Senate. 

It  may  be  worthwhile  to  review  the  in- 
fiuences  which  prompted  otu-  joint  pro- 
posal. Ovei  the  years,  the  Federal  Gov- 
ernment has  focused  its  assistance  to 
the  States  on  the  provision  of  educa- 
tional opportunities  for  those  with  spe- 
cial needs  and  upon  special  projects.  The 
Federal  role  has  come  to  be  that  of  Iden- 
tifying problems  and  possibilities  which 
ordinarily  do  not  receive  sufficient  at- 
tention by  the  Nation's  educational  es- 
tablishment, then  providing  the  means 
and  direction  to  address  these  needs.  At 
the  time  of  their  initiation,  many  of  these 
legislative  efforts  were  unquestionably 
useful  and  served  to  insure  that  efforts 
were  imdertaken  which  were  much 
needed.  But,  with  the  passage  of  time 
and  the  proliferation  of  numerous  cate- 
gorical grant  programs,  other  conse- 
quences have  emerged  which  counter 
the  appropriateness  of  such  a  specifically 
directed  Federal  effort.  The  Federal  role 
has  produced  piecemeal  legislation  which 
now  adds  up  to  a  crazy  patchwork  quilt 
of  proposal  requirements,  guidelines,  re- 
porting obligations,  eligibility  standards, 
and  regulations  which  enormously  con- 
fuse and  confound  the  daily  job  of  edu- 
cating the  Nation's  children. 

This  growing  Federal  burden  cannot 
be  dismissed  as  simply  a  redtape  nui- 
sance affecting  only  school  administra- 
tors. Anyone  familiar  with  the  dynam- 
ics of  public  education  knows  that  the 
daily  operation  of  a  learning  Institution 
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Is  complex  and  interrelated  and  Is  aware 
that  such  matters  as  the  appropriate- 
ness of  the  educational  experience  as 
well  as  teacher  morale  can  be  adverse- 
ly afifected  by  a  heavy  and  clumsy  Fed- 
eral hand.  With  only  about  7  percent  of 
all  funding  for  elementary  and  second- 
ary education  coming  from  the  Fed- 
eral Government,  the  influence  of  Fed- 
eral requirements  resembles  that  of  the 
"tail  wagging  the  dog." 

Federal  requirements  have  Imposed  a 
bureaucratic  burden  upon  State  and  local 
educational    agencies    which    saps    the 
vitality  of  the  educational  effort.  Basic 
decisionmaking  has  become  remote  and 
insulated  from  the  realities  of  everyday 
school  life.  Administrative  rigidities  have 
been  created  which  prevent  intelligent 
adaptation  to  local  educational  needs  and 
conditions.  State  planning  and  respon- 
sibility have  been  short  circuited  as  Fed- 
eral legislation  has  become  more  specific. 
As  a  response  to  these  problems,  the 
concept  of  block  grants  for  education 
has  been  advanced  from  time  to  time. 
Earlier  attempts  at  consolidations  and 
education  block  grants  have  met  with 
limited  success,  for  several  reasons.  First, 
block  grants  have  been  attempted  which 
would  have  cut  the  total  Federal  eco- 
nomic commitment  to  education.  Sen- 
ator DoMENici  and  I  are  proposing  a  con- 
solidation which  will  provide  a   State 
with  10  percent  more  money  for  educa- 
tional programs  than  it  would  rececive 
under  normal  categorical  programing. 
This  additional  authorization  will  serve 
.    as  compensation  for  the  State  assimip- 
tion  of  new  responsibilities  and  duties, 
such  as  the  promulgation  of  rules  and 
regulations. 

Second,  previous  block  grant  ap- 
proaches have  been  mandatory  for  all 
States,  which  may  not  be  appropriate  for 
the  range  of  conditions  and  capabilities 
existing  among  the  States.  Our  proposal 
makes  the  consolidation  an  optional 
choice,  allowing  States  to  make  an  early 
shift  to  State  and  local  administration, 
or  to  wait  and  see  what  the  experience 
of  more  adventurous  States  will  be,  or  to 
remain  under  categorical  programing 
and  Federal  administration.  This  sort  of 
flexibility  more  nearly  fits  current  State 
desires  and  capacities. 

Third,  block  grants  have  sometimes 
seemed  illogical  from  the  point  of  view 
of  the  educator  or  administrator  at  the 
State  and  local  levels.  Our  proposal 
logically  groups  Federal  programs  for 
consolidation  and  administrative  pur- 
poses, and  thereby  sharpens  their  im- 
pact. This  is  legislation  with  which  State 
and  local  education  agencies  can  live. 

Fourth,  previous  block  grants  have 
contained  few  assurances  that  Federal 
funds  would  be  used  to  serve  the  popula- 
tions or  purposes  originally  targeted  by 
Federal  legislation,  thus  raising  concern 
among  many  educators  and  others  that 
needed  efforts  would  be  diminished  or 
lost.  Our  proposal  contains  ample  safe- 
guards against  the  relaxation  of  im- 
portant efforts  and  the  diversion  of  funds 
to  extraneous  needs. 

Finally,  previous  block  grant  attempts 
have  seldom  provided  requirements  that 
effective  planning  must  precede  State 
and  local  assumption  of  responsibility. 
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and  they  have  seldom  included  checks 
and  balances  which  will  insure  a  strong 
State  effort.   Our  proposal   provides  a 
planning  grant  to  be  utilized  over  a  1-  or 
2-year  period  during  which  open  plan- 
ning involving  all  affected  parties  must 
occur  and  during  which  rules  and  regula- 
tions for  the  administration  of  the  funds 
must  be  developed.  In  addition,  our  pro- 
posal mandates  an  aruiual  fiscal  audit,  an 
annual  evaluation,  and  an  annual  report 
to  the  Commissioner  of  Education.  The 
OflBce  of  Education  will  provide  program 
monftoring  and  technical  assistance  to 
the  States.  In  addition,  this  legislation 
requires  the  Comptroller  General  to  con- 
duct an  evaluation  of  the  consolidation 
experience  and  submit  it  to  the  Congress 
no  later  than  the  end  of  fiscal  year  1982 
with   recommendations   for   subsequent 
legislation.  This  is  an  Important  safe- 
guard against  the  perpetuation  of  In- 
effective legislation. 

It  should  be  clear,  therefore,  that  we 
do  not  offer  a  block  grant  in  the  custom- 
ary usage  of  that  term,  but  rather  a 
carefully  shaped  consolidation  of  Federal 
programs  which  will  insure  more  flexi- 
bility at  the  State  and  local  levels  while 
protecting  the  purposes  and  populations 
originally  identified  by  Congress. 

This  proposed  legislation  can  be  viewed 
in  another  light.  There  is  a  common  and 
significant  theme  running  through  much 
of  the  criticism  leveled  at  Federal  legis- 
lation and  programs  these  days.  It  is 
that  the  effect  of  Federal  direction  and 
control  Imposed  upon  States  and  locali- 
ties is  to  mandate  social  program  stand- 
ards and  styles  which  are  imiform  in 
every  State  and  therefore  unsuited  to 
the  many  and  varied  local  communities 
and  problems  which  compose  this  Na- 
tion. Insistence  upon  uniform  programs 
and  regulations  designed  to  fit  an  aver- 
age or  typical  American  community 
where  these  simply  cannot  apply  has  the 
effect  of  wasting  resources  and  under- 
mining confidence  in  the  ability  of  Gov- 
ernment to  operate  in  a  sane  manner. 
When  one  adds  the  geographic  and  so- 
cial remoteness  of  the  Washington  bu- 
reaucracy to  this  fimdamental  problem 
of  governance  in  a  plural  society,  it  is 
easy  to  see  why  there  is  so  much  disaf- 
fection across  the  country  with  the  Fed- 
eral effort. 

One  of  the  advantages  of  the  legisla- 
tion which  Senator  Domenici  and  I  offer 
today  Is  that,  even  if  only  a  very  few 
States  choose  to  try  the  consolidation 
offered,  there  will  be  a  number  of  pilot 
programs  testing  the  efficacy  of  re- 
structuring Federal-State  relations  so 
that  decisions  can  be  made  closer  to  the 
people  affected.  These  experiments  will 
be  important  ones  to  watch,  since  we 
have  few  tested  alternatives  to  offer  as 
remedies  for  inappropriate  govenunent. 
We  need  to  know  what  works  best  in 
government  as  we  approach  the  21st 
century,  so  that  we  can  make  the  changes 
that  will  be  required  by  new  circum- 
stances. 

Mr.  President,  In  simimary,  we  feel 
that  the  option  to  receive  Federal  educa- 
tion assistance  as  a  consolidation  is  an 
important  choice  for  the  States  to  have. 
It  would  put  State  and  local  education 
agencies  in  the  driver's  seat,  permitting 


an  intelligent  flexibility  which  has  been 
lacking  in  present  categorical  arrange- 
ments. It  would  push  educational  pro- 
gram decisionmaking  down  to  the  State 
and  local  levels,  where  the  influence  of 
the  citizenry  could  not  be  ignored.  It 
would  allow  States  and  local  education 
agencies  to  develop  their  own  capabili- 
ties, instead  of  merely  following  direc- 
tions from  on  high.  It  would  reduce  costly 
paperwork,   freeing   educators   to   con- 
tribute to  the  learning  process.  It  would 
strengthen  responsibUIty  at  the  grass- 
roots level  through   accountability  re- 
quirements. It  would  engage  the  States 
^"t-/!^^^"^^^^^^   planning,    a   capability 
which  might  be  transferable  to  other 
State  activities.  It  would  carry  with  it 
evaluation  requirements  which  wiU  pro- 
tect  the  taxpayers.  It  would  not  Impose 
consolidation  upon  any  State  which  did 
not  want  it  or  did  not  find  itself  ready 
to  undertake  such  a  responsibility    It 
would  create  a  series  of  laboratory  ex- 
periments of  new  governmental  arrange- 
ments which  could  prove  valuable  else- 
where. 

In  conclusion,  Mr.  President,  let  me 
explain  that  Senator  Domenici  and  I  are 
«'i.u°l"'^'"^  °^  proposal  so  late  in  the 
ith  ?.°"^f^l  "°*  ^*"^  *^e  expectation 
that  it  will  become  law  at  this  time. 
Kather,  we  do  so  to  generate  interest  and 
TH^  I  *5*°"^  Members  of  the  Senate  and 
the  NaUon  s  educators.  We  plan  to  rein- 
troduce it  for  the  95  th  Congress  where 
we  expect  to  receive  hearings  and  where 
we  anticipate  a  lively  discussion  of  its 
merits.  UntU  then,  today's  Introduction 
Of  the  bUl  wUl  provide  much  information 
for  those  who  are  interested  in  future 
direcUons  in  elementary  and  secondary 
education. 

Mr.  President,  again.  I  give  complete 
credit  to  Senator  Domenici  for  generat- 
ing this  idea.  I  congratulate  him  for  his 
innovative  thinking  and  for  the  crea- 
tivity which  he  has  brought  to  this  pro- 
posal, which,  in  my  opinion,  means  much 
not  only  to  education  but  also  to  other 
Federal  programs  which  presently,  in 
many  cases,  are  staggering  under 'the 
weight  of  redtape  which  they  do  not 
need  to  carry. 

The  ACTTNG  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
propriately referred. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Oklahoma  for  the  tremendous  sup- 
port he  has  given  in  preparing  this  bill 
and  for  his  kind  words  this  morning. 

KXHIBIT    1 

National  School  Boards  Association, 

Washington.  D.C..  September  27. 1976 
Hon.  Pete  V.  Domenici, 
U.S.  Senate,  Dirksen  Senate  Office  Building 
Washington,  D.C. 

De.«  Senator  Domenici:  On  behalf  of  the 
natlon-s  16.000  local  school  boards  I  wish  to 
express  our  enthusiasm  for  the  basic  design 
of  your  proposed  consolidation. 

While  our  organization  has  long  supported 
the  phUosophy  of  consolidation  we  have  op- 
posed previous  bills  because  they  l)  resulted 
in  a  cut  of  federal  aid,  2)  did  not  provide 
local  school  district  entitlements,  or  3)  did 
not  provide  adequate  local  school  district 
flexibility. 

We  are  pleased  that  your  bUl  does  con- 
solidate several  of  the  programs,  reduces 
federal  over-regulation  of  others,  and  ad- 
dresses the  above  listed  concerns. 
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We  wish  to  thank  you  and  Senator  Bell- 
mon  for  developing  an  approach  which  car- 
ries the  promise  of  being  shaped  Into  a 
significant  Improvement  In  the  delivery  of 
federal  services.  We  support  efforts  for  early 
hearings  when  the  95th  Congress  convenes 
next  January. 

Very  truly  yours. 

Dr.  Harold  V.  Webb, 

Executive  Director. 


StrPERINTENDENT  OF  PUBLIC  INSTHTJCTION, 

Olpmpia,  Wash.,  September  27, 1976. 
Senator  Peter  Domenici, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Domenici:  Thank  you  very 
much  for  providing  me  with  a  copy  of  the 
proposed  Education  Consolidation  Legisla- 
tion. I  have  been  aware  of  the  development 
of  this  proposal  for  some  time  and  am  In 
complete  agreement  with  Its  major  provi- 
sions. 

Two  Ideas  In  the  proposal  are  of  particular 
ImjKjrtance  to  us  on  the  state  level:  First, 
It  Is  no  longer  possible  to  Ignore  the  fact 
that  federal  education  legislation  has  be- 
come unbearably  complicated  and  difficult 
to  administer.  Not  only  are  we  confused  by 
federal  programs,  we  find  that  they  btirden 
both  state  offices  and  local  education  tigen- 
cles  with  tremendous  amounts  of  unneces- 
sary paperwork.  The  deregulations  and  clar- 
ity that  this  legislation  would  bring  to 
education  programs  ultimately  will  be  of 
tremendous  benefit  to  the  students  the  fed- 
eral government  Intends  to  serve. 

Second,  unlike  many  other  proposals 
along  these  lines,  this  legislation  would  pro- 
tect the  integrity  of  the  intent  of  federal 
Involvement  In  education.  Disadvantaged, 
handicapped,  minorities  and  other  special 
students,  without  doubt,  would  receive  the 
benefits  of  these  programs.  There  would  be 
no  opportunity  for  states  or  other  Jurisdic- 
tions to  transfer  these  benefits  to  others 
for  whom  they  were  not  Intended. 

I  know  that  your  staff  has  done  a  great 
deal  of  work  Involving  most  of  the  educa- 
tion community  In  the  drafting  of  this  leg- 
islation. I  am  enthusiastically  In  favor  of 
It  and  will  do  whatever  I  can  through  my 
office  to  support  Its  passage. 
Sincerely, 

Frank  B.  Brottillet, 
State  Superintendent 

of  Public  Instruction. 

Wyomino  ExEctmvE  Department, 

Cheyenne,  August  31, 1976. 
Hon.  Peter  V.  Domenici, 
U.S.  Senate.  Dirksen  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Domenici:  I  have  reviewed 
the  Education  Optional  Program  Consolida- 
tion Act,  which  you  co-authored  with  Sena- 
tor Bellmon.  Frankly,  I  feel  It  Is  the  best 
piece  of  education  legislation  I  have  seen  In 
recent  years.  Wyoming's  Superintendent  of 
Public  Instruction  also  strongly  endorses  the 
Bill.  The  recognition  of  the  need  to  simplify 
some  of  these  programs  and  to  allow  the 
states  and  locals  to  design  educational  pro- 
grams around  their  own  needs  Is  outstand- 
ing. I  would  expect  anyone  with  multiple 
management  responsibilities  at  any  level  in 
education  to  support  the  Bill. 

One  area  of  concern  Involves  Section  404 
(b)  (1)  (A) ,  which  appears  to  prohibit  or  pre- 
clude the  tise  of  Legislative  Audit  Agency 
auditors,  as  provided  In  the  Intergovernmen- 
tal cooperation  laws.  As  you  know,  under 
certain  conditions,  and  by  prior  approval  of 
the  H.E.W.  audit  agency,  such  audit  results 
will  be  accepted  in  lieu  of  an  audit  conducted 
by  federal  auditors. 

Secondly,  if  the  Intended  outcomes  of  this 
legislation  are  a  reduction  In  federal  regula- 
tion of  education,  a  reduction  of  extraneous 
federal  administrative  requirements,  ai>d  a 


placing  or  the  state  m  a  position  of  being 
accountable  for  Its  own  educational  destiny, 
then  It  should  be  remembered  that  legisla- 
tion alone  will  not  accomplish  this.  The  leg- 
islation must  be  accompanied  by  a  recogni- 
tion from  the  federal  bureaucratic  structure 
that  these  are  laudable  goals  which  should  bo 
actively  promoted. 

I  appreciate  your  continuing  efforts  to  Im- 
prove the  delivery  of  educational   services. 
Yours  sincerely, 

Ed  Herschler, 

Governor. 

Senate  of  Pennsylvania, 

September  21,  1976. 
Hon.  Pete  V.  Domenici  and 

Henry  Bellmon, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator:  In  response  to  your  letter 
of  August  2,  containing  a  draft  of  the  "Ele- 
mentary and  Secondary  Education  Optional 
Program  Consolidation  Act",  my  general  re- 
action is  one  of  approval  for  your  attempt 
to  "simplify,  deregulate  and  consolidate  .  .  . 
elementary  and  secondary  education  pro- 
grams In  order  to  provide  Improved  State 
administration  of  the  programs". 

Realizing  that  such  legislation,  even  If  suc- 
cessful, may  be  altered  In  the  adoption 
process  I  will  make  Just  a  few  general  obser- 
vations rather  than  give  a  section  by  section 
analysis. 

Your  objective,  as  noted.  Is  worthy  of  sup- 
port. I  also  am  happy  to  note  In  the  purpose 
of  the  bill  the  reference  to  Improved  State 
administration,  as  quoted  above.  There  has 
been  a  tendency  In  the  federal  Congress, 
when  approving  block  grants,  federal  revenue 
sharing,  and  the  like,  to  too  often  seek  to  by- 
pass the  states  and  go  directly  to  the  local 
units  of  government.  This  completely  Ignores, 
and  violates  the  advantages  of,  the  federal 
system  of  government;  a  system  In  which  the 
state  and  national  governments  are  the  two 
"sovereign"  governments.  Local  governments 
are  units  of  the  state,  created  by  the  state, 
and  subject  to  the  state  constitution  rather 
than  one  of  their  own.  This  is  particularly 
pertinent  In  the  case  of  education.  This  In 
no  way  belittles  the  Importance  of  local 
units.  Their  needs  deserve  consideration  also, 
but  the  way  to  do  that  is  not  to  eliminate 
the  state  from  the  process. 

The  other  major  observation  Is  that  the 
final  bill  does,  in  fact,  achieve  its  purpose  of 
simplifying  the  administration  of  the  fund- 
ing, and  doesn't  Just  substitute  one  system 
of  complexities  for  another.  Since  I  don't 
administer  any  of  these  programs  a  more  de- 
tailed reaction  to  this  will  undoubtedly 
come  from  our  Department  of  Education 
people  who,  I  know,  are  already  Involved  in 
the  consideration  of  this  proposal. 

Thank  you  for  writing  for  my  views.  I  wish 
you  success  in  your  endeavor. 
Sincerely  yours. 

Jeanette  F.  Reibman. 

State  Senator 


Fort  Worth 
Independent  School  District, 
Fort  Worth,  Tex.,  August  16, 1976. 
Hon.  Pete  V.  Domenici, 
Dirksen  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Domenici:  I  noted  in  "Re- 
port on  Education  of  the  Disadvantaged" 
that  you  and  Senator  Bellmon  plan  to  Intro- 
duce legislation  designed  to  "simplify,  de- 
regulate and  consolidate"  certain  Federal 
education  programs.  The  members  of  this  of- 
fice are  pretty  excited  about  the  prospects  of 
such  legislation  and  would  like  to  study  the 
bill  Itself. 

Would  you  send  a  copy  of  the  bill  to  Dr. 
Warren  T.  White,  Jr.,  Fort  Worth  Independ- 
ent School  District,  3210  W.  Lancaster,  Fort 
Worth,  Texas  76107. 
Sincerely. 

Warren  T.  White,  Jr. 


State  of  Alabama, 
Department  of  Education, 
Montgomery.  Ala.,  August  20, 1976. 
Hon.  Henry  Bellmon, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bellmon:  Thank  you  for 
your  letter  of  August  2.  We  appreciate  the 
opportunity  to  review  the  draft  of  the  Ele- 
mentary and  Secondary  Education  Optional 
Program  Consolidation  Act.  You  and  the 
members  of  your  staff  are  to  be  commended 
for  the  outstanding  Involvement  you  have 
afforded  state  and  local  educational  agen- 
cies. We  have  reviewed  the  Act  and  wish  to 
offer  our  support  for  your  efforts  to  secure 
passage. 

We  feel  that  to  afford  states  the  opportu- 
nity to  consolidate  the  many  fine  federal 
educational  programs  which  we  now  have 
and  to  afford  states  the  opportunity  to  de- 
velop regulations  working  with  the  local  edu- 
cational agencies  is  a  giant  step  In  the  right 
direction.  We  hope  It  will  be  possible  for 
some  of  our  Congressional  Delegation  to  help 
co-sponsor  this  bill.  We  will  be  in  touch  with 
members  of  your  staff  regarding  this  matter 
in  the  very  near  future. 

We  are  enclosing  a  page-by-page  summary 
of  our  concerns  which  we  hope  will  be  help- 
ful to  you. 

Sincerely  yours, 

Wayne  Teague, 
State  Superintendent  of  Education. 


State  of  Arkansas, 
Office  of  the  Governor, 
Little  Rock,  August  31, 1976. 
Hon.  Pete  V.  Domenici, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Domenici:  Thank  you  for 
alerting  me  to  the  proposed  "Elementary  and 
Secondary  Education  Optional  Program  Con- 
solidation Act."  I  have  reviewed  the  draft 
and  have  asked  our  Commissioner  of  Educa- 
tion in  Arkansas  to  review  It.  His  comments 
and  an  analysis  by  his  staff  are  enclosed. 

There  are  advantages  In  this  proposed  leg- 
islation which  would  benefit  oxu  state.  There- 
fore, I  am  Interested  to  follow  the  progress 
of  this  bin.  The  legislative  Intent  appears  to 
be  practical  and  workable.  However,  before 
I  cast  my  complete  support  to  this  effort,  I 
want  to  look  at  the  changes  In  administra- 
tive costs  for  our  Department  of  Education. 

Please  keep  me  informed  and  thank  you 
for  requesting  my  comments. 
Sincerely, 

David  Pryoe. 

Alamogordo  Public  Schools, 
Alamogordo,  N.  Mex.,  August  19. 1976. 
Senator  Pete  V.  Domenici, 
New  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Domenici:  At  the  New  Mex- 
ico School  Administrators  and  State  Depart- 
ment of  Education  Conference  that  was  held 
In  Albuquerque  on  August  3,  4,  and  5,  we 
received  a  proposal  which  Included  your  ele- 
mentary and  secondary  educational  consoli- 
dation act  for  federal  funding  of  public  edu- 
cation. Your  Santa  Fe  and  Albuquerque  legis- 
lative administrative  assistant  read  your 
speech  Indicating  what  you  and  Senator  Bell- 
mon were  trying  to  achieve  In  the  consolida- 
tion program  of  federal  funds  for  public  edu- 
cation In  the  fifty  states. 

First,  may  I  Indicate  to  you  that  I  am  In 
complete  agreement  with  your  philosophy 
and  concepts  as  I  explained  to  you  while  in 
your  office  last  February. 

Second,  I  firmly  believe  that  there  are  too 
many  separate  laws  affecting  categorical  pro- 
grams  which  tend  to  develop  Individual  in- 
terests and  administrators  from  the  XJJB. 
Office  of  Education,  to  the  area  offices  and 
to  the  various  state  departments  of  educa- 
tion. 

Third,  the  present  programs  tend  to  restrict 
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state  and  local  efforts  whereby  the  programs 
are  designed  to  fit  the  local  needs. 

I  would  urge  that  the  consolidation  pro- 
gram be  given  primary  consideration,  .  .  . 

I  appreciate  your  leadership  In  trying  to 
achieve  the  consolidation  of  education  funds. 
From  the  expressions  of  other  superintend- 
ents at  the  Albuquerque  meeting,  I  think 
you  will  find  that  they  are  In  favor  of  the 
proposal. 

Continued  best  Ijuck  to  you  for  the  success 
ofthebUl.  ■    ' 

Cordially  yours, 

Travis  Stovall,  Superintendent. 

Clovis,  N.  Mex., 
August  23.  1976. 
Senator  Pete  Domenici, 
Dirksen  Office  Building, 
Washington,  D.C. 

Deab  Senatob  Domenici:  After  hearing  the 
Domenlcl-Bellmon  presentation  at  the  New 
Mexico  School  Administrator's  Meeting,  I 
would  like  to  voice  my  support  of  your  efforts 
to  eliminate  some  of  this  hodge-podge  of 
federal  programs. 

We  have  too  long  been  taking  federal 
monies  from  various  title  programs  and 
spending  them  on  the  same  target  popula- 
tions. 

I  have  attended  many  meetings  of  various 
federal  program  people  who  are  promoting 
and  soliciting  proposals  In  order  to  stay 
alive — one  hand  (or  program)  never  seems  to 
know  what  the  other  is  doing.  After  twenty 
years  of  administering  federal  programs,  I  am 
sick  of  the  whole  mess. 

If  we  hi  education  can  clean  up  much  of 
this  wasteful  spending,  we  will  have  adequate 
funds  to  operate  our  schools  In  a  very  flne 
fashion. 

Boards  and  superintendents  of  schools  are 
very  reluctant  to  take  on  any  extra  federal 
programs  because  It  will  mean  adding  per- 
sonnel for  the  record  keeping  and  admin- 
istration. 

I  support  you  In  yovu:  efforts,  and  hope 
that  some  of  ovir  red-tape  and  bureaucracy 
can  be  eliminated. 
Sincerely, 

Richard  Sttllinger, 
Director  of  Instruction, 

Clovis  Public  Schools. 


State  of  Rhode  Island  and 

Providence  Plantations, 
Providence,  August  31, 1976. 
Hon  Pete  V.  Domenici, 
U.S.  Senator,  New  Mexico, 
U.S.  Senate,  Washington,  D.C. 

Dear  Senator  Domenici:  Thank  you  for 
sending  the  advanced  copy  of  your  proposed 
legislation  "Eaementary  and  Secondary  Edu- 
cation Optional  Program  Consolidation  Act" 
which  you  Intend  to  Introduce  early  In  Sep- 
tember. 

The  proposed  bill  was  referred  to  the  Rhode 
Island  Department  of  Education.  The  Com- 
missioner. Thomas  Schmidt,  Informed  me 
that  members  of  his  staff  had  worked,  on 
several  occasions,  with  members  of  your 
staff  in  the  development  of  the  bill.  The  op- 
portunity to  have  advanced  Input  Into  the 
bill  Is  appreciated.  This  Input  has  been  such 
that  many  of  our  concerns  have  been  ad- 
dressed. Dr.  Schmidt  has  Indicated  that 
joint  discussions  will  continue  in  the  fu- 
ture. 

Many  of  us  realize  that  consolidation,  such 
as  you  are  recommending,  Is  a  concept  which 
will  have  to  be  considered  very  carefully 
In  the  near  future. 

Once  again,  I  appreciated  your  sending 
your  proposed  legislation  to  us.  It  Is  through 
this  type  of  cooperation  that  the  relation- 
ship between  local,  state  and  Federal  gov- 
ernments In  education  can  be  enhanced. 

If  I  can  be  of  any  further  service,  please 
let  me  know. 

Sincerely, 

Philip  W.  Noel, 

Governor. 


California  Legislature, 
Assembly  Committee  on  Education, 

August  12,  1976. 
Hon.  Pete  V.  Domenici, 

U.S.  Senator,  New  Mexico,  U.S.  Senate,  Wash- 
ington, D.C. 
Dear  Senator  Domenici:  You  and  Sena- 
tor Bellmon  are  to  be  commended  for  the 
proposed  legislation  titled  "Elementary  and 
Secondary  Education  Optional  Program  Con- 
solidation Act."  School  districts  In  California 
have  been  utilizing  a  consolidated  appUca- 
tion  form  for  several  years  now,  which  has 
streamlined  the  application  process  for  nu- 
merous State  and  federal  categorical  aid 
funds. 

Although  your  proposal  has  merit,  I  be- 
lieve that  the  federal  government  and  the 
Congress  must  give  greater  attention  to  the 
underlying  problem  addressed  by  the  con- 
solidated application  approach,  which  Is  too 
much  paperwork  for  existing  programs.  Un- 
less many  of  the  current  redundant,  arbi- 
trary and  irrelevant  paperwork  requirements 
associated  with  current  federal  programs  are 
reduced,  I  am  afraid  that  the  federal  bu- 
reaucracy win  use  the  consolidated  applica- 
tion proposal  as  Justification  for  g?neratlng 
additional  paperwork  which  will  be  in  addi- 
tion to  that  which  Is  presently  required. 
Would  you  gentlemen  be  willing  to  consider 
an  amendment  directing  the  appropriate 
federal  bureaucracy,  in  cooperation  with  the 
appropriate  congressional  committees,  to  ex- 
amine current  application  procedures  of  ex- 
isting programs,  attendant  reporting  re- 
quirements for  such  programs  and  the  use 
made  of  the  Information  reported  In  order 
to  streamline  the  process?  I  believe  that 
such  a  project  would  mesh  well  with  your 
Intended  objective  and  would  be  of  sub- 
stantial benefit  to  local  school  districts  and 
State  Departments  of  Education.  As  a  mem- 
ber of  the  Steering  Committee  of  the  Edu- 
cation Conamission  of  the  States,  I  have  been 
trying  to  Interest  that  organization  in  this 
problem. 

Very  truly  yours, 

Leroy  F.  Oreene. 

State  op  North  Carolina, 
Superintendent  of  Public  Instruction, 

Raleigh,  June  25. 1976. 
Attention:  Dick  Woods. 
Hon.  Henry  Bellmon, 
Russell  Building, 
Washington.  D.C. 

Dear  Senator  Bellmon:  I  have  read  with 
interest  the  abstract  of  your  draft  proposal 
for  consolidation.  This  consolidation  Is  In- 
finitely more  appealing  to  state  and  local 
educators  than  the  President's  Financial  As- 
sistance for  Elementary  and  Secondary  Edu- 
cation Act.  Thank  you  for  giving  me  the  op- 
portunity to  comment  before  the  bill  Is  In- 
troduced. 

The  bin  has  many  strengths  which  should 
be  maintained  In  future  drafts.  These 
strengths  Include: 

(1)  the  logical  grouping  of  high  cost  stu- 
dents Into  one  title. 

(2)  consolidation  of  all  Federal  funds  for 
the  handicapped  In  Part  B.  (Fragmented 
funding  of  programs  for  the  handicapped 
has  long  been  a  problem.) 

(3)  Inclusion  of  current  discretionary 
funds  In  formula  grants  to  SEAs.  (The  pres- 
ent competitive  system  for  applying  directly 
to  USOE  for  discretionary  funds  has  become 
a  frustrating  experience  for  many  LEAs.  Ap- 
propriations have  never  been  adequate  to 
support  most  discretionary  programs.) 

(4)  possible  Inclusion  of  CETA  in  the  con- 
solidation. (In  North  Carolina  it  has  been 
difficult  for  LEAs  to  obtain  Information  about 
this  program.) 

(5)  special  provision  for  SEA's  entitlement 
to  "ntle  IV-C  funds  for  strengthemng  the 
SEA.  (Without  this  provision,  such  funds 
could  be  lost  by  many  state  education  agen- 
cies.) 

(6)  one  administrative  grant  award  for  all 
programs. 


(7)  flexible  maintenance  of  effort  provi- 
sion. 

(8)  options  available  to  states. 

In  order  to  eliminate  possible  political 
struggles  over  education  in  the  states,  I 
strongly  suggest  that  the  bill  specify  fund- 
ing to  state  boards  of  education  or  the  agen- 
cy responsible  for  education  In  the  states. 
Grants  made  to  governors  and/or  state  legis- 
latures could  create  unnecessary  political  In- 
volvement. 

As  a  result  of  our  experience  with  the 
ESEA,  Title  IV  consolidation,  which  has  not 
decreased  red  tape  or  paper  work,  I  suggest 
that  the  bill  contain  strong  safeguards 
against  USOE  requirements  and  restrictions 
not  legislated  in  the  Act. 

This  bill,  for  the  first  time,  presents  con- 
solidation of  programs  In  a  logical  manner. 
The  education  community  should  commend 
you  for  taking  the  Initiative  to  develop  a 
plan  that  would  simplify  Federal  fimdlng  for 
education  while  making  It  possible  to  use 
funds  more  effectively.  Thank  you  for  allow- 
ing state  and  local  educators  to  have  Input 
before  the  bill  Is  Introduced.  If  we  In  North 
Carolina  can  be  of  assistance,  please  call  on 
us. 

Sincerely  yours, 

Joseph  B.  Webb, 
Special  Assistant,  Federal  Relations. 

Hennessey   Public   ScnnoLS, 
Hennessey.  Okla.,  August  25, 1976. 
Hon.  Senator  Henry   Bellmon, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Bellmon:  Reference  your 
letter  concerning  your  collaboration  with 
Senator  Pete  Domenici  on  consolidation  of 
certain  Federal  Aid  Programs,  I  am  hopeful 
that  you  are  successful  in  passing  the  bill. 

Hennessey  Schools  receives  such  a  small 
amount  of  Federal  Aid  (approximately 
$15,000  per  year)  that  the  amount  of  paper 
work  for  each  of  the  programs  almost  negates 
the  value  received  from  the  funds.  In  fact, 
we  do  not  even  apply  for  some  of  the  aid 
programs  because  of  the  paper  work  Involved. 

In  addition  to  consolidating  the  current 
programs.  X  urge  that  you  do  what  you  can 
to  eliminate  some  of  the  paper  work  In  all 
programs. 

Enclosed  are  copies  of  all  the  reports  (State 
and  Federal)  that  we  completed  last  year 
Just  to  get  what  little  Federal  Aid  we  got. 
By  reviewing  our  reports  and  multiplying  It 
times  the  number  of  schools  In  our  state  and 
other  states,  you  will  see  that  the  federal 
programs  are  costing  millions  of  dollars  Just 
for  paper,  not  to  Include  the  many,  many 
hours  that  parents  teachers,  secretaries  and 
administrators  are  putting  Into  the  programs. 

Briefly  stated,  I  spend  more  time  reporting 
and  auditing  our  Federal  Funds  of  $15,000.00 
than  I  do  on  the  remainder  of  our  $1,100,- 
000.00  budget  for  Hennessey  Schools. 

Therefore,  I  approve  of  your  plan  to  con- 
solidate Federal  Aid  Programs,  but  I  earnestly 
urge  you  and  Senator  Domenici  to  work  Just 
as  hard  on  legislating  out  the  lengthy  reports, 
application  forms  and  excessive  copies  of  each 
report.  Your  continued  efforts  on  these  mat- 
ters would  be  appreciated. 
Sincerely, 

Paul   L.    Babiak, 
Superintendent  of  Schools. 

Wagoner  City  Schools, 
Wagoner,  Okla.,  September  15, 1976. 
Hon.  Henry  Bellmon, 

U.S.  Senator.  Russell  Senate  Office  Building, 
Washington,  D.C. 
Dear    Senator   Bellmon:    I    believe   your 
proposed  special  legislation  to  reorganize  and 
consolidate  certain  programs  of  Federal  Aid 
to  education  Is  a  move  In  the  right  direction. 
Too  many  of  these  programs  are  on  a  com- 
petitive basis  and  not  on  an  equitable  basis. 
Many  smaller  school  districts  are  unable  to 
receive  their  fair  share  of  such  funds. 
If  the  programs  were  consolidated,  they 
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could  be  distributed  at  the  state  level  on  a 
per  pupil  qualification  oasis  and  not  on  a 
local  program  basis.  Many  districts  are  un- 
able to  qualify  because  of  mlnlmiim  program 
size  requirements. 

A  simplification  of  the  categorical  or  pro- 
gram requirements  at  the  state  level  will 
provide  greater  flexibility  In  the  use  of  funds. 
Each  school  district  could  utUlze  their  eligi- 
ble funds  in  a  way  that  best  suits  the  local 
need. 

Sincerely  yovirs, 

Charles  Clayton, 

Superintendent. 

Mr.  DOMENICI  subsequently  said:  Mr. 
President,  I  ask  unanimous  consent  that 
the  education  bill  introduced  this  morn- 
ing be  printed.  Because  of  a  procedural 
matter,  unless  I  get  uanimous  consent, 
that  cannot  be  printed  in  the  Record.  I 
have  conferred  with  Senator  Allen  and 
the  Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  Is  the 
Senator  asking  that  it  be  referred  to  a 
committee? 

Mr.  DOMENICI.  No,  that  it  be 
printed — and  referred,  yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Senator. 

The  bill,  which  was  referred  to  the 
Committee  on  Labor  and  Public  Welfare, 
is  as  follows: 

S.  3849 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Elementary  and  Second- 
ary Education  Optional  Consolidation  and 
Reorganization  Act". 

statement  of  purpose 

Sec.  2.  (a)  It  Is  the  purpose  of  this  Act  to 
afford  the  States  the  option  of  consolidating 
and  reorganizing  certain  programs  of  assist- 
ance to  State  and  local  educational  agencies 
for  elementary,  secondary,  vocational  and 
adult  education  into  three  broad  categories: 

( 1 )  Special  Educational  Needs  Programs  in- 
cluding programs  authorized  on  the  date  of 
enactment  of  this  Act — 

(A)  under  subpart  1  of  part  A  of  title  I 
and  part  B  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  those  por- 
tions of  subpart  2  of  part  A  of  the  Elementary 
and  Sencondary  Education  Act  of  1965  as  re- 
lates to  neglected  and  delinquent  children 
and  migratory  children,  and  the  Headstart 
and  Follow  Through  Act; 

(B)  under  part  B  of  the  Education  of  the 
Handicapped  Act  as  amended  by  PL  94-142, 
section  121  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  and  \mder  section  403 
(a)  (8)  (B)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(C)  under  title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  section  708 
(c)  of  the  Emergency  School  Aid  Act.  and 
part  J  of  the  Vocational  Education  Act  of 
1963. 

(2)  Vocational  Education  Programs  in- 
cluding programs  authorized  on  the  date  of 
enactment  of  this  Act — ■ 

(A)  under  the  Vocational  Education  Act 
of  1963,  and  section  407  of  the  Education 
Amendments  of  1974  relating  to  consumer 
education; 

(B)  the  Adult  Education  Act,  and  section 
405  of  the  Education  Amendments  of  1974 
relating  to  Community  schools; 

(C)  under  that  portion  of  title  I  of  the 
Comprehensive  Employment  and  Training 
Act  as  relates  to  elementary  and  secondary 
or  adult  education,  or  both. 

(3)  Special  Emphasis  Projects  Including 
programs  authorized  on  the  date  of  enact- 
ment of  this  Act  under  title  IV  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  as  amended  and  including  part  B  and 
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part  C;  the  Special  Projects  Act  Including 
section  403  of  the  Education  Amendments 
of  1974  relating  to  metric  education,  section 
404  of  the  Education  Amendments  of  1974 
relating  to  gifted  and  talented  children,  sec- 
tion 406  of  the  Education  Amendments  of 
1974  relating  to  career  education,  section 
408  of  the  Education  Amendments  of  1974 
relating  to  women's  educational  equity,  sec- 
tion 409  of  the  Education  Amendments  of 
1974  relating  to  arts  and  education;  the  En- 
vironmental Education  Act,  the  Alcohol 
and  Drug  Abuse  Education  Act,  title  IX  of 
the  Elementary  and  Secondary  Education 
Act  of  1965  relating  to  ethnic  heritage,  title 
V  of  the  Higher  Education  Act  of  1965  relat- 
ing to  the  Teacher  Corps,  title  Vin  of  the 
Education  Amendments  of  1974  relating  to 
the  national  reading  improvement  program 
except  sections  721  and  722.  Those  programs 
listed  from  the  Special  Projects  Act  wlU  not 
be  Included  In  the  consolidation  authorized 
by  this  Act  untU  Fiscal  Year  1979. 

(b)  It  Is  the  further  purpose  of  this  Act 
to  permit  the  States  that  select  the  con- 
solidation program  authorized  by  this  Act 
greater  flexlbllltly  In  the  use  of  Federal  edu- 
cational assistance  and  to  bring  about  a 
simplification  of  the  categorical  requirements 
contained  In  the  provisions  of  law  authoriz- 
ing each  such  program. 

program  selection 

Sec.  3.  Each  State  desiring  to  participate  In 
the  consolidation  program  authorized  by 
this  Act  shall  select  the  consolidation  au- 
thorized under  title  I,  title  II  parts  A  and  B, 
and  title  III  of  this  Act  and  may  select  the 
consolidation  authorized  under  title  n  part 
C  of  this  Act.  In  States  having  a  separate 
state  agency  for  vocational  education,  the 
state  may  select  the  consolidations  author- 
ized under  title  I  and  title  ni. 

applicabilitt  to  existing  law 

Sec.  4.  Except  as  provided  In  this  Act,  no 
other  provision  of  law  authorizing  a  program 
consolidated  under  this  Act  shall  apply  to 
the  provision  of  flnanclal  assistance  to  a 
State  having  a  comprehensive  State  plan  In 
compliance  with  the  provisions  of  this  Act, 
with  respect  to  the  programs  covered  by  that 
plan.  All  administrative  regulations  shall  be 
consistent  with  the  provisions  of  this  Act  for 
all  States  participating  In  consolidation. 

TITLE  I— SPECIAL  NEEDS  PROGRAMS 
Part  A — Educationally  Deprived  Children 

CHILDREN  FROM  LOW-INCOME  FAMILIES 

Sec.  101.  Each  State  desiring  to  participate 
In  the  consolidation  program  authorized  by 
this  Act  shall  within  the  limits  of  available 
federal  funds,  In  the  comprehensive  State 
plan  required  imder  section  406,  provide  for 
a  program  designed  to — 

(1)  address  the  special  educational  needs 
of  educationally  deprived  children  In  local 
educational  agencies  having  high  concentra- 
tions of  children  from  low  Income  families, 
and  through  such  local  education  agencies 
arrange  to  meet  the  needs  of  such  children 
In  private  non-profit  schools  on  an  equitable 
basis  unless  prohibited  by  law; 

(2)  address  the  special  educational  needs 
of  neglected  and  delinquent  children  In  State 
operated  programs  or  such  children  In  adult 
correctional  Institutions  shall  be  coordinated 
with  other  educational  programs  provided 
for  such  children. 

CHILDREN  IN  FOLLOW  THROUGH  AND  HEADSTART 
PROGRAMS 

Sec  102.  Each  State  desiring  to  participate 
in  the  consolidation  program  authorized  by 
this  Act  shall,  In  the  comprehensive  State 
plan  required  under  section  406,  set  forth 
within  the  limits  of  available  federal  funding 
and  consistent  with  other  programs  for  simi- 
lar purposes,  a  program  designed  to  provide 
comprehensive  health,  educational,  nutri- 
tional, social  and  other  services  primarily 
for  children  from  low-Income  families,  in- 


cluding such  handicapped  chUdren  who  have 
not  reached  the  age  for  compulsory  school 
attendance,  and  prlmarUy  for  children  from 
low-income  families  In  kindergarten  and 
primary  grades  Including  such  children  en- 
rolled in  private  nonprofit  elementary  schools 
who  were  previously  enrolled  In  Headstart  or 
similar  programs. 

EDUCATION  PROGRAMS  FOR  MIGRATORY  CHILDREN 

Sec  103.  Each  State  desiring  to  participate 
in  the  consolidation  program  authorized  by 
this  Act  shall,  in  the  comprehensive  State 
plan  required  under  section  406,  set  forth 
within  the  limits  of  available  federal  funds  a 
program  designed  to  address  the  special  edu- 
cational needs  of  migratory  children  of 
migratory  agricultural  workers  and  of  migra- 
tory fishermen.  Including  the  preschool  edu- 
cational needs  of  such  migratory  chUdren. 
Part  B — Handicapped  Children 

EDUCATION  programs  FOR  HANDICAPPED 
CHILDREN 

Sec  111.  Each  State  desiring  to  participate 
in  the  consolidation  program  authorized  by 
this  Act  shall,  in  the  comprehensive  State 
plan  required  under  section  406,  set  forth  a 
program  designed  to — 

( 1 )  provide  In  the  least  restrictive  environ- 
ment, special  education  and  related  services 
for  handicapped  children, 

(2)  meet  the  special  educational  needs  of 
handicapped  children  for  which  the  State 
agency  Is  responsible, 

(3)  provide  special  or  Innovative  programs 
and  projects  for  the  education  of  handi- 
capped children  as  authorized  under  part 
C  of  title  IV  of  the  Elementary  and  Second- 
ary Education  Act  of  1965,  and 

(4)  establish  standards  for  educational 
programs  for  handicapped  students. 

Sec  112.  Each  State  desiring  to  participate 
In  the  consolidation  program  authorized  by 
this  Act  may.  In  the  comprehensive  State 
plan  required  under  section  406  set  forth  a 
program  providing  for  special  education  and 
related  services  for  handicapped  children 
aged  three  to  five. 

Sec.  113.  Each  State  desiring  to  participate 
In  the  consolidation  programs  authorized 
by  this  Act  and  described  In  this  part  shall 
assure  that — 

(1)  the  State  has  in  effect  a  policy  that  as- 
sures all  handicapped  children  the  right  to 
a  free  appropriate  public  education,  and 

(2)  consistent  with  State  law,  there  Is  es- 
tablished (I)  a  goal  of  providing  full  educa- 
tional opportunity  by  1978  to  aU  handicapped 
children  ages  three  through  eighteen,  and 
by  1980  for  handicapped  children  ages  three 
through  twenty-one,  (11)  a  detailed  timetable 
for  accomplishing  such  goals,  and  (111)  a 
description  of  the  kind  and  number  of  fa- 
cilities, personnel,  and  services  necessary 
throughout  the  State  to  meet  such  goals. 

PROCEDURAL    SAFEGUARDS 

Sec  114  (a)  Any  State  educational  agency, 
any  Intermediate  educational  unit,  any  local 
educational  agency  and  any  State  agency 
operating  educational  programs  for  the 
handicapped  which  receives  assistance  under 
this  part  shall  establish  as  a  part  of  the 
comprehensive  plans  and  maintain  proce- 
dures to  ass\ire  that  handicapped  children 
and  their  parents  or  guardians  are  guaranteed 
procedural  safeguards  with  respect  to  the 
provision  of  free  appropriate  public  educa- 
tion by  such  agencies  and  units. 

(b)  The  procedures  required  by  this  sec- 
tion shall  include,  but  shall  not  necessarily 
be  limited  to — 

( 1 )  a  procedure  for  the  parents  or  guardian 
of  a  handicapped  child  to  examine  all  rel- 
evant records  with  respect  to  the  Identifica- 
tion, evaluation,  and  educational  placement 
of  the  child  and  the  provision  of  a  free 
appropriate  public  education  of  the  child; 

(2)  procedures  to  protect  the  rights  of  the 
child  whenever  the  parents  or  guardian  of 
the  child  are  not  known,  unavailable,  or 
the  child  Is  a  ward  of  the  State,  including 
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the  assignment  of  an  Individual  (who  shall 
not  be  an  employee  of  the  State  educational 
agency,  local  educational  agency,  or  inter- 
mediate educational  unit  involved  In  the 
education  or  care  of  the  child)  to  act  as  a 
surrogate  for  the  parents  or  guardian; 

(3)  written  prior  notice  to  the  parents  or 
guardian  of  the  child  whenever  such  agency 
or  unit  proposes  to  initiate  or  change,  or 
refuses  to  Initiate  or  change  the  Identifica- 
tion, evaluation,  or  educational  placement  of 
the  child  or  the  provision  of  a  free  appro- 
priate public  education  to  the  child; 

(4)  procedures  designed  to  assure  that  the 
notice  required  by  clause  (3)  fully  Inform 
the  parents  or  guardian.  In  the  parents'  or 
guardian's  native  language  (unless  It  clearly 
Is  not  feasible  to  do  so)  of  all  procedures 
available  pursuant  to  this  section;  and 

(6)  a  procedure  for  presentation  of  com- 
plaints with  respect  to  any  matter  relating 
to  the  Identification,  evaluation,  or  educa- 
tional placement  of  the  child,  or  the  pro- 
vision of  a  free  appropriate  public  educa- 
tion to  such  child. 

(6)   an  opportunity  for  due  process  hear- 
ing conducted  according  to  local  procedure 
and  State  law  for  parents  or  guardian  with 
complaints  pursuant  to  this  section. 
Pabt  C — Children  Wrrn  Limtted  English- 
speaking  Abilitt 
bxlingual  education  progkams 
Sec.  121.  Each  State  desiring  to  participate 
In  the  consolidation  program  authorized  by 
this  Act  shall.  In  the  comprehensive  State 
plan  required   under  section  406,  set   forth 
within  the  limits  of  available  funding — 

(1)  a  program  of  Instruction  designed  for 
children  of  limited  English-speaking  ability 
in  elementary  and  secondary  schools: 

(2)  a  program  designed  to  meet  the  needs 
of  children  who  are  from  an  environment  In 
which  the  dominant  language  Is  other  than 
English,  and  who  because  of  language  bar- 
riers and  cultural  difference,  do  not  have 
equality  of  educational  opportunity;  and 

(3)  a  program  of  bilingual  vocational 
training  planned  In  cooperation  with  the 
basic  vocational  education  programs  for  per- 
sons who  have  completed  or  left  elementary 
or  secondary  school  and  who  are  available 
for  training  and  for  persons  who  have  already 
entered  the  labor  market  and  desire  or  need 
training  or  retraining  to  achieve  adequate 
employment.  This  clause  (3)  Is  applicable 
only  In  those  States  which  also  consolidate 
under  title  II. 

Part  D — DisTRrannoN  of  Funds  to  Local 

Educational  Agencies 

distribution  to  local  educational 

agencies 

Sec.  131.  (a)  Prom  the  funds  provided  to  a 
State  attributable  to  section  101  of  this  title 
for  any  fiscal  year,  the  State  shall  allocate  to 
each  local  educational  agency  In  that  State 
based  on  the  number  of  students  from  low 
Income  families  at  least  the  amount  which 
each  local  educational  agency  would  have  re- 
ceived had  the  distribution  of  such  funds 
been  made  under  the  provisions  of  law  au- 
thorizing Part  A  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965. 

(b)  (1)  Prom  the  funds  provided  to  a  State 
attributable  to  section  102  of  this  title  for 
any  fiscal  year,  the  State  shall  allocate  such 
amount  on  a  project  grant  basis  within  the 
State  among  the  local  educational  agencies 
and  other  eligible  agencies  In  the  State  as 
set  forth  in  section  514(a)  and  section  551 
(a)  (4)  of  the  Head  Start -FoUowthrough  Act. 

(2)  The  State  shall  give  special  considera- 
tion in  the  designation  of  Headstart  and 
Follow  Through  Agencies  to  any  agency 
which  Is  receiving  funds  for  such  purposes 
on  the  date  of  enactment  of  this  Act.  The 
State  shall  determine  before  giving  such  con- 
sideration that  the  agency  involved  meets 
program  and  fiscal  requirements  established 
by  the  State. 
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(c)  Prom  the  funds  provided  to  a  State 
under  section  103  of  this  title  for  any  fiscal 
year,  the  State  shall  allocate  such  amount 
on  an  equitable  basis  taking  Into  account  the 
number  of  eligible  students  In  local  educa- 
tional agencies  having  migrant  education 
programs.  A  State  may  serve  such  students 
directly. 

(d)  From  funds  provided  to  a  State  attrib- 
utable to  section  ill  of  this  title  (relating 
to  education  programs  for  handicapped  chil- 
dren) for  any  fiscal  year,  the  State  shall  allo- 
cate to  each  local  educational  agency  in  that 
State  an  amount  equal  to  the  amount  which 
each  such  local  educational  agency  would 
have  received  had  the  distribution  of  such 
funds  been  made  under  the  provisions  of  law 
authorizing  the  program  consolidated  in  that 
section. 

(e)  From  the  funds  provided  to  a  State 
attributable  to  section  121  of  this  title  (re- 
lating to  bilingual  education  programs)  for 
any  fiscal  year,  the  State  shall  distribute 
such  amount  on  either  a  formula  or  a  proj- 
ect grant  basis  taking  Into  consldfiratton  the 
number  and  needs  of  students  in  that  State 
who  are  non-English  speaking  or  have  lim- 
ited English-speaking  ability. 

(f)  local  educational  agencies  may  form 
consortiums  to  provide  services  authorized 
by  this  title. 

TITLE  n— VOCAITONAL  ADULT  AND 
CONTINinNO  EDUCATION  AND  EM- 
PLOYMENT TRAINING 

Part  A — Vocational  Education 
Sec.  201.  (a)  Each  state  (except  as  pro- 
vided in  section  3  of  this  Act)  desiring  to 
participate  In  the  consolidation  programs 
authorized  by  this  Act  and  including  pro- 
grams authorized  under  thU  title  shall.  In 
the  Comprehensive  State  plan  required 
under  section  406,  provide  for  a  program  de- 
signed to  maintain,  extend,  and  Improve 
existing  programs  of  vocational  education, 
to  develop  new  programs  of  vocational  edu- 
cation, and  to  provide  part-time  employ- 
ment for  youths  who  need  the  earnings  from 
such  employment  to  continue  their  voca- 
tional training  on  a  full-time  basis,  so  that 
persons  of  all  ages,  regardless  of  sex,  race, 
religion,  or  national  origin  In  all  communi- 
ties of  the  State  Including  those  In  high 
school,  those  who  have  completed  or  dis- 
continued their  formal  education  and  are 
preparing  to  enter  the  labor  market,  those 
who  have  already  entered  the  labor  market 
but  need  to  upgrade  their  skUls  or  learn  new 
ones,  those  with  special  educational  handi- 
caps, and  those  in  postsecondary  schools, 
will  have  ready  access  to  vocational  training 
or  retraining  which  Is  of  high  quality,  which 
is  realistic  In  the  light  of  actual  or  antici- 
pated opportunities  for  gainful  employment, 
and  which  Is  suited  to  their  needs.  Interests, 
and  ability  to  benefit  from  such  training. 

(b)  Such  comprehensive  state  plan  may 
also  include  construction  of  area  vocational 
school  facilities,  vocational  guidance  and 
counseling,  ancillary  services  to  assure  qual- 
ity in  all  vocational  education  programs, 
research  and  training  In  vocational  educa- 
tion, exemplary  projects,  residential  voca- 
tional education,  consumer  education,  home- 
making  education,  cooperative  vocational 
education  programs,  work-study  programs 
for  vocational  education,  curriculum  devel- 
opment In  vocational  education,  and  train- 
ing at  nonpublic  vocational  institutions. 

(c)  Such  comprehensive  state  plan  must 
Include  provision  for  vocational  education 
for  handicapped  persons  and  for  persons  who 
for  academic  or  other  reasons  have  difficulty 
In  succeeding  in  the  regular  vocational  edu- 
cation program.  A  minimum  of  36  percent 
of  a  state's  allocation  must  be  spent  for  such 
purposes.  Such  state  plan  must  also  provide 
for  vocational  education  of  students  of 
limited  English-speaking  ability  In  coordi- 
nation with  the  bilingual  education  pro- 
grams authorized  under  title  I,  part  C  of 


this  Act  and  under  section  306(a)  (li)   of 
the  Adult  Education  Act. 

Part  B — Adult,  Continuing  and 
Community  Education 
Sec.  211.  Each  State  desiring  to  participate 
In  the  consolidation  program  authorized  by 
this  Act  and  Including  this  title  shall,  as  part 
of  the  comprehensive  state  plan  described 
under  section  406,  provide  for  a  program 
designed  within  the  limits  of  available  fund- 
ing to  meet  the  needs  for  adult  basic  educa- 
tion, and  In  planning,  establishing,  expand- 
ing, and  operating  community  education 
projects. 

Part  C — Education  Projects  Authop.ized  un- 
der Employment  Training  Programs 
education  training  programs 

Sec.  221.  (a)  Each  State  selecting  the  op- 
tion offered  by  this  part  shall  as  part  of  the 
comprehensive  State  plan  required  by  sec- 
tion 406  Include  provisions  for  the  education 
portion  of  the  Manpower  Services  Program  of 
that  State  carried  out  with  assistance  under 
title  I  of  the  Comprehensive  Employment  and 
Training  Act  of  1973. 

(b)  In  order  to  exercise  the  option  au- 
thorized by  this  part  the  State  Educational 
Agency,  the  State  vocational  education 
agency  if  It  Is  separate  from  the  State  Educa- 
tional Agency,  the  Governor  of  that  State, 
and  the  Planning  Council  established  pur- 
suant to  Section  104  of  the  Comprehensive 
Employment  and  Training  Act  of  1973  must 
agree  to  the  plan  of  administration  of  this 
program  as  part  of  the  consolidation. 

Part  D — Distribution  of  Funds  to  Local 
Educational  Agencies 

DISTRIBUTION    TO    LOCAL   EDUCATIONAL    AGENCIES 

Sec.  231.  Prom  the  funds  provided  to  a 
State  attributable  to  parts  A  and  B  or  this 
title  for  any  fiscal  year,  the  State  shall  al- 
locate at  least  75  percentum  of  such  funds  to 
local  educational  agencies  and/or  vocational 
area  schools  in  that  State,  based  on  enroll- 
ment and  other  criteria  determined  in  the 
Comprehensive  Planning  process. 

TITLE  in— SPECIAL  EMPHASIS 

PROJECTS 

Part  A — Libraries  and  Learning  Resources 

Sec.  301.  (a)  Each  State  desiring  to  par- 
ticipate in  the  consolidation  program  au- 
thorized by  the  Act  shall  carry  out  a  pro- 
gram for  making  grants  to  local  educational 
agencies,  which  program  shall  be  described 
In  the  comprehensive  State  plan  submitted 
under  section  406,  provided  for — 

(1)  the  acquisition  of  school  library  re- 
sources, textbooks,  and  other  printed  and 
published  instructional  materials  for  the 
use  of  children  and  teachers  in  public  and 
private  nonprofit  elementary  and  secondary 
schools; 

(2)  the  acquUltlon  of  instructional 
equipment  (Including  laboratory  and  other 
special  equipment.  Including  audio-visual 
materials  and  equipment  suitable  for  use 
In  providing  education  in  academic  subjects) 
for  use  by  children  and  teachers  In  ele- 
mentary and  secondary  schools,  and  for 
minor  remodeling  of  laboratory  or  other 
space  used  by  such  schools  for  such  equip- 
ment; 

(b)  No  personnel  may  be  employed  by  a 
local  educational  agency  with  funds  pro- 
vided by  this  part. 

Part     B — Special     Curriculum     Emphasis, 

Guidance    and    Counseling    Innovation, 

AND  Support  Projects 

Sec.  311.  Each  State  desiring  to  partici- 
pate in  the  consolidation  program  author- 
ized by  this  Act  shall  set  forth  priority  fund- 
ing areas  which  reflect  the  aggregate  needs 
and  priorities  determined  by  local  educa- 
tional agencies  in  the  needs  assessment  and 
shall  carry  out  a  program  for  providing  serv- 
ices and  making  grants  to  local  educational 
agencies  for — 

(1)    innovation  and  exemplary  programs 


September  28,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


32813 


to  stimulate  and  assist  In  the  provision  of 
vitally  needed  educational  services  (includ- 
ing preschool  education,  special  education, 
compensatory  education,  vocational  educa- 
tion, education  of  gifted  and  talented  chil- 
dren, and  dual  enrollment  programs)  not 
available  in  sufficient  quantity  or  quality, 
and  to  stimulate  and  assist  in  the  develop- 
ment and  establishment  of  exemplary  ele- 
mentary and  secondary  school  programs  (in- 
cluding the  remodeling  or  lease  of  necessary 
facilities)  to  serve  as  models  for  regular 
school  programs; 

(2)  (A)  programs  of  counseling  and  guid- 
ance services  for  students  in  elementary  and 
secondary  schools,  including 

(I)  occupational,  vocational  guidance,  per- 
sonal social  counseling,  and  information 
services, 

(II)  pupil  appraisal, 

(III)  pupil  motivation  for  academic  suc- 
cess, 

(Iv)  post  secondary  placement  assistance, 
(V)    research,    evaluation,    and    follow-up 
activities,  and 

(vt)  staff  development. 

(B)  programs  of  testing  students  In 
elementary  and  secondary  schools,  and 

(C)  programs,  projects,  and  leadership 
activities  designed  to  expand  and  strengthen 
counseling  and  guidance  services  In  elemen- 
tary and  secondary  schools; 

(3)  demonstration  projects  by  local  educa- 
tional agencies  or  private  educational  or- 
ganizations designed  to  Improve  nutrition 
and  health  services  in  public  and  private 
non-profit  elementary  and  secondary  schools 
serving  areas  with  high  concentrations  of 
children  from  low-income  families  and  such 
projects  may  include  payment  of  the 
cost  of — 

(A)  coordinating  and  evaluating  nutri- 
tion and  health  service  resources  In  the 
areas  to  be  served  by  a  project, 

(B)  providing  supplemental  health,  men- 
tal health,  nutritional,  and  food  services  to 
children  from  low-income  families  when  the 
resources  for  such  services  available  to  the 
applicant  from  other  sources  are  Inadequate 
to  meet  the  needs  of  such  children,  and 

(C)  nutrition  and  health  programs  de- 
signed to  train  professional  and  other 
school  personnel  to  provide  nutrition  and 
health  services; 

(4)  to  make  arrangements  with  local  edu- 
cational agencies  for  the  canylng  out  by  such 
agencies  In  schools  located  In  urban  or  rural 
areas  which  have  a  high  percentage  of 
children  from  low-Income  families  and  have 
a  high  percentage  of  such  children  who  do 
not  complete  their  secondary  school  educa- 
tion, of  demonstration  projects  Involving 
the  use  of  Innovative  methods,  systems,  ma- 
terials, or  programs  which  show  promise  of 
reducing  the  number  of  such  children  who  do 
not  complete  their  secondary  school  educa- 
tion; 

(5)  strengthening  the  leadership  resources 
of  State  educational  agencies  and  assisting 
those  agencies  in  the  establishment  and 
Improvement  of  programs  to  Identify  and 
meet  educational  needs  of  the  State; 

(6)  encouraging  educational  agencies  and 
Institutions  to  prepare  students  to  vise  the 
metric  system  of  measurement; 

(7)  advancing  the  education  of  gifted  and 
talented  children; 

(8)  programs,  projects  and  leadership  for 
career  education  at  elementary  and  secondary 
schools  designed  to — 

CA)  develop  information  on  the  needs  for 
career  education  for  all  children, 

(B)  reassess  the  status  of  career  education 
programs  and  practices  Including  assessment 
of  stereotyping  career  opportunities  by  race 
or  by  sex. 

(C)  provide  for  the  demonstration  of  ex- 
emplary career  education  programs  and  prac- 
tices by  the  development  and  testing  of  ex- 
emplary programs  and  practices  using  vari- 
ous theories,  concepts  and  approaches,  and 


(D)  provide  for  the  training  and  retraining 
of  persons  for  conducting  career  education 
programs; 

(9)  activities  to  provide  educational  equity 
for  women; 

(10)  assisting  and  encouraging  the  use  of 
the  arts  in  elementary  and  secondary  school 
programs; 

(11)  establishing  and  supporting  drug 
abuse  and  alcohol  prevention  and  control 
projects,  including  projects  for  primary  pre- 
vention and  early  intervention  conducted  In 
elementary  and  secondary  schools, 

(12)  development  of  curriculum  materials 
and  dissemination  of  such  materials  In  the 
elementary  and  secondary  schools  relating 
to  the  history,  geography,  society,  economy, 
literature,  art,  music,  drama,  language  and 
general  culture  of  any  ethnic  groups  and  the 
contributions  of  those  ethnic  groups  to 
American  heritage, 

(13)  strengthening  the  educational  oppor- 
tunities available  to  children  in  areas  hav- 
ing high  concentrations  of  low  Income  fam- 
ilies, through  improved  programs  of  train- 
ing and  retraining  for  personnel  eligible  for 
the  Teacher  Corps  Including  teachers,  teacher 
aides,  other  educational  personnel,  teacher- 
Interns,  and  volunteers  who  give  instruc- 
tional assistance  in  such  areas  through  co- 
operative arrangements  among  State  and 
local  educational  agencies  and  institutions 
of  higher  education  for  such  training; 

(14)  (A)  carrying  out  projects  for  schools 
having  large  numbers  or  high  percentages  of 
children  vylth  reading  deficiencies,  Involving 
the  use  of  diagnostic  testing,  Individualized 
learning,  Innovative  methods,  systems,  ma- 
terials, bilingual  materials  when  appropriate, 
vocation  reading  programs,  or  projects  which 
show  promise  of  overcoming  such  reading  de- 
ficlencle?,  including  projects  for  pre-elemen- 
tary  school  children,  and 

(B)  to  provide  financial  assistance  to 
States  to  enable  such  States 

(I)  to  develop  comprehensive  programs 
and  state  leadership  to  Improve  reading  pro- 
ficiency and  Instruction  In  reading  in  the 
elementary  schools  of  the  state; 

(II)  to  arrange  for  and  assist  In  the  train- 
ing of  special  reading  personnel  and  special- 
ists; 

(III)  to  furnish  reading  assistance  and  In- 
struction to  youths  and  adults  who  do  not 
otherwise  receive  such  assistance  and  Instruc- 
tion or  to  make  grants  for  such  reading  acad- 
emies to  eligible  Institutions; 

(15)  environmental  education  activities  at 
elementary  and  secondary  education  levels. 
Including  the  development  of  curricula  (in- 
cluding Interdisciplinary  curricula)  in  the 
preservation  and  enhancement  of  environ- 
mental and  ecological  balance,  the  dissemi- 
nation of  Information  relating  to  such  curric- 
ula and  to  environmental  education  gen- 
erally, appropriate  education  training  pro- 
grams, and  the  planning  of  outdoor  ecological 
study  centers;  and 

(16)  to  assist  local  educational  agencies  In 
strengthening  the  leadership  resources  of 
such  agencies  and  to  assist  such  agencies  In 
the  establishment  and  Improvement  of  proj- 
ects to  Identify  and  meet  the  educational 
needs  of  the  school  districts  of  such  agencies. 
Part   C — DisniiBUTioN   of  Funds   to  Local 

Educational  Agencies 
distribution  to  local  educational  agencies 

Sec.  321.  (a)  From  the  funds  provided  to 
a  State  attributable  to  clauses  (1)  and  (2) 
of  section  301(a)  of  this  title  for  any  fiscal 
year,  the  State  shall  allocate  to  each  local 
educational  agency  In  that  State  an  amount 
based  primarily  upon  enrollment  and  any 
other  secondary  relevant  factor  to  be  deter- 
mined by  the  State  such  as  tax  effort,  num- 
bers or  percentages  or  both,  of  students 
whose  education  Imposes  a  higher  than  aver- 
age cost  per  child,  and  district  wealth  or 
other  equalizing  criteria.  The  formula  for 
such  distribution  shall  be  Included  in  the 


Comprehensive  State  Plan  required  by  sec- 
tion 406.  The  local  educational  agencies, 
based  on  needs  of  public  and  non-public 
school  children,  will  be  given  sole  discretion 
in  determining  how  such  funds  will  be  di- 
vided among  the  various  purposes  described 
in  section  301. 

(b)  from  the  funds  provided  to  a  State 
attributable  to  section  311  for  any  fiscal  year, 
the  State  agency  designated  pursuant  to  sec- 
tion 404(a)(1)  shall  allocate  grants  to  local 
educational  agencies  In  the  State  In  accord- 
ance with  criteria  developed  in  the  compre- 
hensive state  plan,  for  the  purposes  described 
In  such  clauses,  except  that  such  amounts 
attributable  to  clauses  (2),  (5),  and  (14B) 
of  section  312  may  be  retained  for  programs 
at  the  State  Education  Agency. 

TITLE   IV— GENERAL   PROVISION 

Sec.  401.  (a)(1)  From  the  amounts  appro- 
priated for  the  fiscal  year  1978  and  for  each 
fiscal  year  thereafter  ending  prior  to  Octo- 
ber 1,  1982  to  carry  out  programs  consoli- 
dated by  this  Act,  the  Commissioner  shall 
reserve  an  amount  equal  to  the  aggregate 
amount  necessary  to  make  allotments  under 
section  402  to  States  selecting  the  option 
under  this  Act  vplth  respect  to  programs 
covered  by  the  comprehensive  State  plan  for 
each  such  State. 

(2)  Formulas  for  state  distribution  in  ex- 
isting law  will  be  used  by  the  Commissioner 
in  reserving  funds  under  the  consolidation. 
Where  state  formulas  do  not  exist  for  pro- 
grams consolidated  by  this  Act,  the  Com- 
missioner shall  reserve  the  amount  of  funds 
for  all  such  programs  which  bears  the  same 
ratio  to  such  amount  as  the  number  of  chil- 
dren aged  five  through  seventeen  in  the 
states  which  choose  the  option  to  consolidate 
bears  to  the  number  of  children  in  all  states. 
Bilingual  funds  will  be  reserved  according 
to  the  criteria  in  section  402(a)  (4). 

(b)  From  the  amount  appropriated  to  each 
State  under  section  402,  the  Commissioner 
shall  pay  to  each  State  having  exercised  the 
option  to  consolidate  programs  authorized 
by  this  Act  an  amount  equal  to  the  amount 
expended  in  that  State  In  carrying  out  a 
comprehensive  State  plan  adopted  piirsuant 
to  this  title. 

ALLOTMENTS 

Sec.  402.  (a)(1)  From  the  amounts  re- 
served under  section  401  to  carry  out  title  I 
of  this  Act  for  any  fiscal  year,  the  Commis- 
sioner shall  determine  the  amount  attribut- 
able to  parts  A,  B,  and  C  of  such  title  for  all 
States  selecting  to  participate  In  the  con- 
solidation of  programs  authorized  under 
such  title. 

(2)  FVom  the  amount  reserved  under  sec- 
tion 401  to  carry  out  title  I  of  this  Act  and 
determined  attributable  to  part  A  for  any 
fiscal  year,  the  Commissioner  shall  allot  to 
each  State  the  sxun  of — 

(A)  an  amount  equal  to  the  amount 
which  each  such  State  would  be  entitled 
under — 

(I)  subpart  1  of  part  A  of  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
1965,  for  all  local  educational  agencies  with- 
in that  State, 

(II)  part  B  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965, 

(ill)  that  portion  of  subpart  2  of  part  A 
of  the  Elementary  and  Secondary  Education 
Act  of  1965  as  relates  to  neglected  and  de- 
linquent children,  and  migratory  children, 
subject  to  section  144  of  the  Elementary  and 
Secondary  Education  Act  of  1665,  In  each 
case. 

(B)  an  amount  equal  to  the  amount  which 
such  State  would  have  received  under  part 
A  of  title  V  of  the  Economic  Opportunity  Act 
of  1965  and  an  amount  determined  by  the" 
Commissioner  to  be  equitable  with  respect 
to  grants  made  under  part  B  of  such  title  V, 
if  such  State  were  receiving  financial  assist- 
ance imder  such  title  V. 

(3)  From  the  amount  reserved  pursuant  to 
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section  401(a)  for  title  I  of  this  Act  and 
determined  attributable  to  part  B.  for  any 
fiscal  year,  the  Commlasloner  shall  allot  to 
each  State  the  sum  of  an  amount  equal  to 
the  amoxint  to  which  each  such  State  would 
be  entitled  under — 

(A)  part  B  of  the  Education  of  the  Handi- 
capped Act  as  amended  by  PL  94-142,  In- 
cluding funds  under  section  619  for  states 
that  provide  services  pursuant  to  section  122 
of  this  Act; 

(B)  section  121  of  the  Elementary  and 
Secondary  Education  Act  of  1965;  and 

(C)  section  403(a)(8)(B)  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965. 

(4)  From  the  amount  reserved  pursuant 
to  section  401  for  carrying  out  title  I  of  this 
Act  and  determined  attributable  to  part  C 
of  such  title  for  any  fiscal  year,  the  Com- 
missioner shall  allot  to  each  state  the  sum 
of  an  amount  which  bears  the  same  ratio  to 
such  ambunt  as  the  number  of  limited  and 
non-English  speaking  persons  aged  5  and 
above  In  the  State,  as  Identified  by  the 
Bureau  of  the  Census,  bears  to  the  number 
of  such  children  In  all  states,  for  funds 
reserved  under — 

(A)  title  vn  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965; 

(B)  section  708  (c)  of  the  Emergency 
School  Aid  Act;  and 

(C)  part  J  of  the  Vocational  Education 
Act  of  1963. 

(b)(1)  Prom  the  amounts  reserved  under 
section  401  to  carry  out  title  II  of  this  Act 
for  any  fiscal  year,  the  Commissioner  shall 
determine  the  amount  attributable  to  parts 
A.  B,  and  C  of  such  title  for  all  States  select- 
ing to  participate  In  the  consolidation  of 
programs  authorized  under  such  title. 

(2)  Prom  the  amounts  reserved  under 
section  401  to  carry  out  title  n  of  this  Act 
and  determined  attributable  to  part  A  for 
any  fiscal  year,  the  Commissioner  shall  al- 
lot to  each  State  an  amount  equal  to  the 
amount  to  which  each  such  State  would  be 
entitled  under — 

(A)  the  Vocational  Education  Act  of  1963 
less  part  J  of  such  Act;  and 

(B)  an  amount  equal  to  the  amount 
which  bears  the  same  ratio  to  the  amoimt 
attributable  to  consumer  education  as  the 
number  or  children  age  15  to  17  Inclusive 
In  each  state  bears  to  the  number  of  such 
children  In  all  states. 

(3)  Prom  the  amount  reserved  under  sec- 
tion 401  to  carry  out  title  U  of  this  Act  and 
determined  attributable  to  part  B  for  any 
fiscal  year,  the  Commissioner  shall  allot  to 
each  State  an  amount  equal  to  the  amoiint 
to  which  the  State  would  be  entitled  un- 
der— 

(A)  the  Adult  Education  Act;  and 

(B)  an  amount  which  bears  the  same  ratio 
to  the  amount  attributable  to  community 
education  as  the  population  In  each  State 
bears  to  the  population  hi  all  states. 

(4)  Prom  the  amoimt  reserved  under  sec- 
tion 401  to  carry  out  title  n  of  this  Act  and 
determined  attributable  to  part  C  for  any 
fiscal  year,  the  Commissioner  shall  allot  to 
each  state  an  amount  equal  to  the  amount 
to  which  each  such  State  would  be  entitled 
for  that  portion  of  the  program  under  the 
Comprehensive  Employment  and  Training 
Act  of  1973  subject  to  the  provisions  of  such 
part  B.  Whenever  the  Commissioner  de- 
termines that  the  allotment  made  under  this 
paragraph  may  not  be  determined  with  re- 
spect to  any  State,  he  shall  make  an  allot- 
ment based  upon  an  equitable  distribution 
of  amounts  available  for  allotment  under 
this  part. 

(c)(1)  Prom  the  amounts  reserved  \mder 
section  401  to  carry  out  title  ITT  of  this  Act 
and  for  any  fiscal  year,  the  Commissioner 
shall  determine  the  amount  attributable  to 
parts  A  and  B  oS  such  title  for  all  States  se- 
lecting to  participate  in  the  consolidation 
of  programs  authorized  under  such  title. 


(2)  Prom  the  amount  reserved  under  sec- 
tion 401  to  carry  out  title  III  of  this  Act  and 
determined  attributable  to  part  A  for  any 
fiscal  year,  the  Commissioner  shall  allot  to 
each  State  an  amount  equal  to  the  amount 
to  which  each  such  State  would  be  entitled 
under  part  B  title  IV  of  the  Elementary  and 
Secondary  Education  Act  of  1965  less  the 
amount  attributable  to  guidance  and  coun- 
seling. 

(3)  Prom  the  amount  reserved  under  sec- 
tion 401  to  carry  out  title  III  of  this  Act  and 
determined  attributable  to  part  B  for  any 
fiscal  year,  the  Commissioner  shall  allot  to 
each  State  an  amount  equal  to  the  sum  of 
the  amount  to  which  each  State  would  be 
entitled  under — 

(A)  title  IV  C  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  less  the  15  per- 
centum  set  aside  for  handicapped  education 
In  section  403(a)  (8)  (B)   of  such  title; 

(B)  that  portion  of  Part  B  of  title  IV  of 
such  Act  attributable  to  guidance  and  coun- 
seling; and 

(C)  an  amount  equal  to  the  amount  which 
bears  the  same  ratio  to  the  amount  attribu- 
table to  section  311  clauses  11-16,  and  for 
fiscal  year  1979  and  thereafter  for  clauses 
6-10,  of  such  part  as  the  number  of  children 
age  five  to  seventeen.  Inclusive,  In  such  State 
bears  to  the  number  of  such  children  In  all 
States  selecting  to  participate  In  the  pro- 
grams consolidated  under  title  III  of  this 
Act. 

(4)  Por  the  purpose  of  paragraph  (3)  of 
this  subsection,  the  Commissioner  shall  de- 
termine the  number  of  children  age  five  to 
seventeen  Inclusive,  on  the  basis  of  the  most 
satisfactory  data  available  to  him. 

(d)  For  the  purpose  of  subsection  (b)  of 
this  section,  the  term  "State"  does  not  In- 
clude Guam,  the  Virgin  Islands,  American 
Samoa,  and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

(e)  Any  funds  granted  to  a  State  under 
any  program  consolidated  under  this  Act 
prior  to  the  consolidation  which  remain 
available  for  expendltixre  during  the  succeed- 
ing fiscal  year  pursuant  to  section  412(b) 
of  the  General  Education  Provisions  Act, 
shall  be  available  for  use  by  that  State  dur- 
ing that  year  for  the  purpose  for  which  they 
were  originally  granted  or  for  carrying  out 
the  State's  consolidated  plan  for  that  year 
vmder  this  Act. 

(f)  Any  expenditures  made  to  close  out 
any  programs  consolidated  by  this  Act  can 
be  included  as  administrative  expense  under 
section  404(c)(1)  of  this  Act. 

PLANNING    GRANTS 

Sec.  403.  (a)  Any  State  desiring  to  partici- 
pate In  the  consolidation  program  authorized 
by  this  Act,  may  In  order  to  prepare  a  con- 
solidated plan  in  accordance  with  the  pro- 
visions of  this  Act,  receive  a  planning  grant 
for  use  In  a  maximum  of  two  program  years. 
Each  State  desiring  to  receive  a  planning 
grant  under  this  section  shall  file  an  appli- 
cation at  such  time,  and  In  such  manner, 
and  Including  such  information,  as  the  Com- 
missioner may  reasonably  require  consistent 
with  the  provision  of  this  section.  Each  such 
application  shall  be  submitted  together  with 
a  certification  of  Intent  by  that  State  to  se- 
lect the  consolidation  program  authorized  by 
this  Act  (with  or  without  the  optional  con- 
solidation program,  authorized  by  title  IT  of 
this  Act),  and  shall  Include  provisions 
which — 

( 1 )  describe  the  objectives  to  be  achieved 
in  the  development  of  the  state  plan  with 
assistance  made  available  under  this  Act. 

(2)  set  forth  procedures  to  assure  an  op- 
portunity for  comments  to  be  submitted  by 
the  chief  executive  of  the  State. 

(3)  set  forth  assurances  that  the  compre- 
hensive State  plan  required  under  section 
406  will  be  prepared  In  accordance  with  sec- 
tion 405,  and 

(4)  describe  procedures  for  the  promulga- 
tion of  regulations  for  the  State  administra- 


tion of  the  programs  consolidated  by  this 
Act. 

(b)  The  maximum  amount  of  a  grant 
which  a  State  may  receive  under  this  sec- 
tion Is  equal  to  not  more  than  1  percent  of 
the  total  allotment  of  that  State  under  pro- 
grams consolidated  by  this  Act,  which  the 
State  has  selected  for  the  fiscal  year  preced- 
ing the  fiscal  year  for  which  the  determina- 
tion Is  made,  except  that  no  State  shall  re- 
ceive less  than  $200,000  nor  more  than 
$1,000,000. 

(c)  There  are  authorised  to  be  appro- 
priated for  each  fiscal  year  ending  prior  to 
October  1,  1981,  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this 
section. 

STATE    ADMINISTRATION 

Sec.  404.  (a)  Each  State  desiring  to  receive 
a  grant  lor  the  consolidation  program  author- 
ized by  this  Act  for  any  fiscal  year  shall — 

(1)  designate,  as  provided  by  the  constitu- 
tion and  laws  of  the  State,  the  State  educa- 
tional agency  or  agencies  within  the  State  to 
receive  and/or  administer  the  financial  as- 
sistance made  available  under  this  Act; 

(2)  develop  and  publish  prior  to  the  first 
year  of  assistance  made  to  that  State  under 
this  Act,  and  each  fourth  year  thereafter,  a 
four  year  comprehensive  State  plan  which— 

(A)  is  developed  In  accordance  with  the 
procedures  described  In  section  405,  and 

(B)  contains  the  provisions  designed  to 
meet  the  requirements  of  section  406, 

(3)  develop  and  publish  an  annual  up- 
date of  the  comprehensive  State  plan,  and 

(4)  certify  to  the  Commissioner  that  It 
has  developed  and  published  the  compre- 
hensive State  plan  or  aimual  update  in  ac- 
cordance with  the  provisions  of  this  title. 

(b)  A  State  desiring  to  receive  a  grant 
for  the  consolidation  program  authorized 
by  this  Act  for  any  fiscal  year  shall,  in  addi- 
tion to  the  requirements  of  subsection  (a) 
provide  for — 

( 1 )  an  audit  of  expenditures  for  each  pro- 
gram year  In  accordance  with  generally  ac- 
cepted accounting  principles,  conducted,  as 
determined  by  the  State,  by 

(A)  an  auditor  of  the  State,  using  certi- 
fied public  accountants,  or 

(B)  a  private  certified  public  accountant 
or  auditing  firm  utilizing  certified  public 
accountants; 

(2)  an  annual  evaluation  of  the  imple- 
mentation of  the  State's  final  comprehen- 
sive plan,  and  any  amendment  thereto, 
adopted  under  section  405;  and 

(3)  an  annual  report  of  that  audit  and 
evaluation  which  report  shall  Include — 

(A)  such  information  as  the  Commission- 
er may  prescribe  consistent  with  the  con- 
solidation and  provisions  of  this  act,  and 

(B)  assurance  that  funds  were  expended 
in  accordance  with  the  Act  and  the  compre- 
hensive State  plan. 

(c)(1)  The  Commissioner  shall  pay  to 
each  State  for  the  proper  and  efficient  ad- 
ministration of  the  consolidation  program 
authorized  by  this  Act  an  amount.  In  one 
grant  award,  equal  to  the  amount  such 
State  would  have  received  for  administra- 
tion of  each  program  subject  to  the  con- 
solidation program  and  selected  by  that 
State  under  this  Act  plus  an  additional 
amount  equal  to  one  percentum  of  the  ag- 
gregate of  that  State's  allotment  for  the 
fiscal  year  for  which  the  determination  Is 
made. 

(2)  There  are  authorized  to  be  appro- 
priated for  each  fiscal  year  ending  prior  to 
October  1,  1982,  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
section. 

PROCEDURE    FOR    DEVELOPING    THE    COMPREHEN- 
SIVE    STATE    PLAN 

Sec.  405.  Each  State  shall  In  the  develop- 
ment of  the  comprehensive  State  plan  es- 
tablish procedures  designed  to  assure  that — 

(1)  a  comprehensive  assessment  Is  con- 
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ducted  of  the  educational  needs  of  the  chil- 
dren of  that  State  aged  five  to  seventeen,  In- 
clusive, for  educational  services,  the  needs 
of  children  below  aged  five  eligible  for  serv- 
ices under  this  Act,  and  the  needs  of  adults 
in  that  State  for  basic  educational  and 
continuing  educational  services.  Particular 
attention  should  be  given  to  the  Identifica- 
tion of  children  with  special  educational 
needs,  the  services  which  the  students  are 
receiving,  and  the  need  for  continued,  addi- 
tional, and  related  services  for  each  of  the 
programs  specified  in  titles  I,  II  (if  applica- 
ble) and  HI  of  this  Act.  Local  education 
agencies  will  determine  priorities  as  part 
of  the  needs  assessment  process. 

(2)  procedures  are  established  for  obtain- 
ing the  participation  of  Interested  citizens, 
local  educational  agencies,  units  of  general 
local  government,  appropriate  State  agencies 
and  organizations  prior  to  and  during  the 
development  of  the  comprehensive  plan, 

(3)  the  legislature  of  the  State  will  be 
Informed  of  the  development  of  the  proce- 
dures required  by  this  subsection, 

(4)  aa  a  part  of  the  ooraprehenslve  plan- 
ning process  the  priority  programs  for  which 
funds  authorized  under  section  407  will  be 
alloted.  distributed,  and  expended, 

(5)  the  use  of  funds  for  purposes  described 
in  titles  I,  II  if  applicable,  and  III  of  this 
Act  will  be  coordinated  with  the  use  of  State 
and  local  funds  extended  for  similar  pur- 
poses, 

(6)  the  use  of  funds  for  purposes  described 
in  title  I,  title  II  if  applicable,  and  title  III 
of  this  Act  will  be  coordinated  with  each 
other  and  other  federal  programs  to  avoid 
duplication  of  effort, 

(7 )  the  proposed  comprehensive  State  plan 
or  the  annual  update  thereof  will  be  pub- 
lished at  least  90  days  prior  to  Its  eflective 
date  and  such  plan  or  update  thereof  will 
be  available  to  Interested  parties  and  to 
local  educational  agencies  within  the  State. 
Comment  relating  to  such  plan  must  be 
accepted  for  a  minimum  of  15  days  after  such 
publication, 

(8)  a  final  comprehensive  State  plan,  or 
annual  update  thereof,  will  be  published  and 
made  available  prior  to  its  effective  date 
together  with  a  summary  of  the  comments 
received  and  an  explanation  of  the  differ- 
ences between  the  proposed  plan  and  the 
final  plan  and  the  reasons  therefore, 

(9)  any  amendment  to  the  final  compre- 
hensive State  plan  prepared  by  the  State 
educational  agency  or  other  agency  desig- 
nated pursuant  to  section  404(a)  (1)  will  be 
published  as  a  proposed  amendment  on 
which  the  public  may  comment  for  a  period 
of  at  least  20  days,  and  thereafter  the  final 
amendment,  together  with  a  summary  of  the 
comments  received  and  the  action  taken  on 
such  comments  will  be  published. 

(10)  procedures  will  be  established  to  as- 
sure that  regulations  and  rules  established, 
amended,  or  repealed  by  that  State  will  be 
esublished,  amended,  or  repealed  with  the 
counsel  of  local  education  agencies  and  con- 
sistent with  State  administrative  procedures 
and  due  process. 

(11)  (A)  local  education  agencies  may 
agree  to  Join  together  for  the  purpose  of 
providing  any  of  the  programs  authorized 
by  this  Act,  and 

(B)  such  consortiums  shall  be  considered 
as  a  local  educational  agency  for  the  pur- 
pose of  distribution  of  such  funds. 

(12)  (A)  the  aggregate  amount,  or 

(B)  the  amount  of  the  per  pupil  member- 
ship expenditxire  to  be  expended  by  the 
State  and  Its  local  educational  agencies  from 
funds  derived  from  non-Federal  sources  for 
the  consolidation  program  under  each  title 
of  this  Act  for  any  fiscal  year  will  not  be 
less  than  the  amount  so  expended  for  the 
preceding  fiscal  year. 

(13)  provide  assurance  that  funds  must 
supplement  and  in  no  case  stipplant  State 
and/or  local  funds. 


(14)  provide  assurance  that  assistance 
under  this  Act  under  title  I  sections  101,  111, 
and  121  will  be  used  for  the  excess  costs  for 
providing  programs  to  meet  the  special  needs 
defined  in  those  sections. 

PROVISIONS    OF      THE    COMPHEHENSIVE    STATE 
PLAN 

Sec.  406.  A  comprehensive  State  plan 
meets  the  requirements  of  this  section  if 
that  plan — 

(1)  sets  forth  the  procedure  for,  and  the 
results  of,  the  needs  assessments  conducted 
pursuant  to  section  405(a)(1); 

(2)  sets  forth  the  goals  to  be  achieved 
under  the  plan,  the  basic  program  objectives 
and  a  description  of  the  programs  to  be  as- 
sisted in  accordance  with  the  provisions  of 
title  I,  title  n  (if  applicable)   and  title  ni; 

(3)  sets  forth  the  policies  and  procedures 
to  be  followed  by  the  State  to  assiu-e  that 
the  distribution  of  funds  under  titles  I,  II 
(if  applicable)  and  title  III  of  this  Act  to 
local  educational  agencies  within  the  State 
is  In  accordance  with  the  provisions  of  each 
such  title; 

(4)  contains  a  description  of  the  organiza- 
tional structure  through  which  the  program 
consolidated  by  this  Act  will  be  administered; 

(5)  sets  forth  the  procedures  for  monitor- 
ing activities  of  the  local  educational  agen- 
cies within  the  State  Including  a  provision 
for  technical  assistance  by  the  State  to  each 
such  local  educational  agency; 

(6)  contains  a  description  of  the  process 
that  the  State  will  use  to  ensure  that  any 
local  educational  agency  in  the  State  which 
receives  funds  under  this  Act  will  annually 
develop  or  update  a  comprehensive  plan  for 
the  use  of  such  funds,  that  program  site 
advisory  councils  will  be  established  for  pro- 
grams pursuant  to  sections  101  and  102  to 
advise  in  the  development  of  the  plan  for 
such  programs,  and  that  the  plan  will  for 
made  available  to  the  public  for  comment  in 
a  manner  consistent  with  the  manner  and 
provisions  required  for  the  comprehensive 
State  plan  under  this  title; 

(7)  provides,  consistent  with  State  law  and 
practice,  for  audit  of  local  educational 
agency  expenditures  under  this  Act; 

(8)  provides  that  the  only  applications  for 
funds  for  programs  under  this  Act  in  addi- 
tion to  the  local  comprehensive  program  plan 
which  a  local  educational  agency  must  make 
to  the  State  are  for  programs  under  the  State 
plan  which  are  competitive; 

(9)  sets  forth  procedures  to  be  used  by  the 
State  to  eliminate  unnecessary  paperwork 
and  duplication  of  Informational  requests 
In  regard  to  local  educational  agency  appli- 
cations, evaluations,  and  reporting; 

(10)  provides  due  process  procediires  to  be 
taken  by  the  State  in  regard  to  a  local  educa- 
tional agency  which  has  failed  to  develop  or 
Implement  a  comphehenslve  program  plan. 
Including  due  process  procedures  for  with- 
holding of  funds; 

(11)  provides  a  local  educational  agency 
appeal  process  within  the  State  for  any  local 
eduactlonal  agency  which  is  dissatisfied  with 
the  State's  action  with  respect  to  the  State's 
compliance  with  substantive  and  procedural 
provisions  of  the  Act.  A  local  educational 
agency  may  appeal  the  final  ruling  of  the 
State  to  the  Commissioner. 

StrpPLEMENTAL   GRANTS 

Sec.  407.  (a)  The  Commissioner  shall  make 
a  grant,  In  accordance  with  the  provisions  of 
this  section,  to  any  State  which  has  selected 
the  consolidation  program  authorized  by  this 
Act.  The  amount  of  the  grant  that  each 
State  shall  receive  for  each  fiscal  year  under 
this  section  shall  be  10  percentum  of  the 
aggregate  amount  allotted  to  the  State  under 
section  402  for  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  determination  is 
made,  except  that  for  fiscal  year  1978  such 
maxlmtim  amount  shall  be  equal  to  10  per- 
centum of  the  aggregate  amount  received 
by  such  State  in  fiscal  year   1977  for  the 


programs  described  in  title  I,  title  11  (if  ap- 
plicable) ,  and  title  III  of  this  Act. 

(b)  Each  State  entitled  to  receive  a  sup- 
plemental grant  under  this  section  shall 
make  an  application  to  the  Commissioner,  In 
such  time,  in  such  manner,  and  including 
such  Information  as  the  Commissioner  may 
reasonably  require. 

(c)  The  Commissioner  shall  pay  to  each 
State  having  an  application  approved  under 
subsection  (b)  of  this  section,  the  amount  to 
which  the  State  Is  entitled  under  this  sec- 
tion. The  funds  paid  tmder  this  section  may 
be  used  for  any  program  described  in  title  I, 
title  II  (if  applicable),  or  title  m  of  this 
Act. 

(d)  All  such  funds  received  by  a  State 
shall  fiow  through  to  local  educational 
agencies  or  be  used  in  programs  adminis- 
tered by  the  state  which  provide  direct  serv- 
ices to  students. 

(1)  50  percent  of  such  funds  must  flow  to 
the  local  education  agency  according  to  en- 
rollment, and 

(2)  50  percent  of  such  funds  will  be  dis- 
tributed by  the  State  according  to  criteria 
developed  in  the  comprehensive  planning 
process. 

(e)  If  the  sums  appropriated  for  any  fiscal 
year  for  making  payments  to  States  under 
this  section  are  not  sufficient  to  pay  in  full 
the  amount  to  which  each  State  Is  entitled 
under  this  section  for  such  fiscal  year,  the 
amounts  which  all  States  may  receive  under 
this  section  for  such  fiscal  year  shall  be 
ratably  reduced.  In  case  additional  funds  be- 
come available  for  making  such  payments  for 
any  fiscal  year  during  which  the  preceding 
sentence  is  applicable,  such  reduced  amounts 
shall  be  increased  on  the  same  basis  as  they 
were  reduced. 

(f)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1978  and  for  each  suc- 
ceeding fiscal  year  ending  prior  to  October  1, 
1982,  In  addition  to  any  amount  served  pur- 
suant to  section  401,  such  stuns  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section. 

EVALUATIONS 

Sec.  408.  (a)  The  Commissioner  after  con- 
sulting and  with  the  assistance  of  State 
agencies  designated  pursuant  to  section 
403(a)(1)  shall  prepare  and  design  several 
models  for  evaluation  of  program  effective- 
ness which  will  be  consistent  with  the  pvir- 
poses  of  the  consolidation  program  author- 
ized by  this  Act  and  the  purposes  of  each 
program  described  in  title  I,  title  II  (if 
applicable)  and  title  III  of  this  Act.  Evalu- 
ation of  local  educational  agency  programs 
should  focus  on  the  services  provided  for 
students,  the  number  of  students  served  by 
each  program,  and  the  effect  or  results  of 
such  services. 

(b)  (1)  Each  State  participating  In  the 
consolidation  program  authorized  by  this 
Act  shall  (A)  select  one  of  the  models  de- 
veloped under  subsection  (a)  of  this  sec- 
tion, or  (B)  use  a  model  developed  by  that 
State,  and  shall  be  responsible  for  the  use 
of  that  model  in  program  evaluation  of  the 
consolidation  program  authorized  by  this 
Act.  Each  such  evaluation  design  shall  in- 
volve participation  by  local  edticational 
agencies  of  that  State. 

(2)  An  evaluation  report  whch  Is  consistent 
with  the  procedures  established  pursuant 
to  this  section  and  the  State  comprehensive 
plan  shall  be  prepared  annually  by  each 
local  educational  agency  and  submitted  to 
the  State  agency  designated  pursuant  to 
section  404(a)(1).  No  other  evaluation  re- 
ports for  programs  authorized  by  this  Act 
may  be  required  of  local  educational  agen- 
cies by  the  State  educational  agency. 

(3)  The  annual  State  agency  evaluation 
report  prepared  pursuant  to  this  subsection 
shall  be  submitted  to  the  Commissioner  on 
such  date  as  the  Commissioner  shall 
establish.  The  Commissioner  shall  analyze 
the  State  evaluations  received  under  this 
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paragraph  and  shall,  not  later  than  March  1 
m  the  year  succeeding  the  year  In  which  the 
evaluations  are  submitted,  prepare  and  sub- 
mit to  the  Congress  a  report  on  such  evalu- 
ations. 

(c)  The  Comptroller  General  shall  conduct 
an  evaluation  of  the  programs  authorized 
by  this  Act  and  not  later  than  the  end  of 
the  fiscal  year  1982  shall  prepare  and  sub- 
mit to  the  Congress  a  report  on  such  evalu- 
ation togeither  with  such  recommendations, 
Including  such  recommendations  for  legis- 
lation, as  the  Comptroller  General  deems 
advisable. 

MONlrORING  AND  TECHNICAI-  ASSISTANCE 

Sbc.  409.  (a)  The  Commissioner  shall  con- 
duct annually  such  monitoring  programs  In 
each  State  selecting  the  consolidation  pro- 
gram authorized  by  this  Act  as  he  deems  ap- 
propriate. The  monitoring  program  author- 
ized by  this  section  shall  Include  review  of 
the  development  of  the  comprehensive  State 
plan  for  compliance  with  the  provisions  of 
this  title.  Monitoring  shall  also  Include  re- 
view of  Implementation  of  programs  for  con- 
formity with  this  Act  and  with  the  compre- 
hensive program  plan.  Each  State  shall  be 
notified  In  advance  of  monitoring  visits. 

(b)  Whenever  as  a  result  of  monitoring 
activities  conducted  pursuant  to  this  sec- 
tion, the  Commissioner  Identifies  areas  of 
noncompUance,  the  Commissioner  shall  es- 
tablish procedures  with  the  appropriate 
State  agency  designated  under  section  404(a) 
(1)    for   the   necessary  modifications. 

(c)  The  Commissioner  shall  provide  ad- 
vice, counsel,  and  technical  assistance  upon 
request  of  State  and  local  educational  agen- 
cies. " 

(d)  Requests  from  State  educational  e^en- 
cles  for  Information  concerning  legall^  of 
State  actions  under  this  Act  shall  be  an- 
swered by  the  Commissioner  of  Education 
within  30  days. 

INTERSTATE  COOPEHATION 

Sec.  410.  (a)  The  Commissioner  shall  c&xiy 
out  a  program  of  making  grants  to  States 
which  have  elected  to  consolidate  under  this 
Act  for  the  purpose  of  Interstate  Coopera- 
tion. ^ 

(b)  Such  grants  for  cooperation  among 
States  shall  be  for  the  purpose  of  addressing 
common  administrative  problems  under  this 
Act  and  for  educational  planning  and  re- 
search. 

(c)  There  are  authorized  to  be  appropri- 
ated $3  million  for  each  of  the  fiscal  years 
ending  prior  to  October  1.  1982  to  carry  out 
the  provisions  of  this  section. 

federai,  administration 
Sec.  411.  (a)  The  consolidated  program 
authorized  by  this  Act  shall  be  administered 
by  a  separate  identifiable  administrative  unit 
to  be  established  within  60  days  after  the 
date  of  enactment  of  this  Act  by  the  Com- 
missioner In  the  Office  of  Education. 

(b)  Additional  personnel  to  be  employed 
In  the  administration  of  the  consolidation 
program  authorized  by  this  Act  shaU  be 
transferred  to  such  unit  from  program  units 
administering  the  categorical  programs  con- 
solidated under  this  Act.  Such  transfers  shall 
be  based  on  the  number  and  size  of  the  States 
Which  selected  the  option  to  consolidate 

(c)  The  Commissioner  shall  establish  pro- 
cedures to  eliminate  all  unnecessary  paper 
work  m  regard  to  Information  required  of 
State  and  local  educational  agencies. 

(d)  It  Is  the  Intent  of  Congress  that  If 
the  consolidation  effort  Initiated  by  this  Act 
ia  not  extended  beyond  the  terms  of  this 
Act  that  the  Commissioner  should  estabUsh 
orderly  procedures  for  the  termination  of 
the  program  and  the  phase-In  of  regular  ad- 
mmistratlve  procedures.  Such  phase-In  shall 
not  exceed  a  three-year  period. 

delegations,  transfers  op  funds,  and 

contracts  by  the  state  agency 
SEC  412.  The  SUte  agency  designated  pur- 
suant to  subsection  404(a)(1)   may,  to  the 
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extent  necessary  to  carry  out  the  provisions 
of  this  Act — 

(1)  delegate  their  administrative  func- 
tions, under  this  Act  to  other  appropriate 
State  agencies, 

(2)  transfer  to  such  agencies  administra- 
tive responsibilities  and  any  funds  provided 
to  the  State  under  this  Act,  and 

(3)  enter  Into  contracts  with  public  and 
private  agencies,  organizations,  and  Institu- 
tions for  carrying  out  activities  authorized 
under  this  Act.  Any  arrangements  entered 
into  under  this  subsection  for  any  fiscal  year 
shall  be  set  forth  in  the  comprehensive  State 
plan  for  that  year. 

ENFORCEMENT 

Sec.  413.  (a)  (1)  No  payment  may  be  made 
under  section  401(b)  to  any  State  that  has 
faUed  to  provide  the  certification  required 
by  section  404(a)(4). 

(2)  In  the  case  of  any  State  that  has  pro- 
vided those  certifications,  if  the  Commis- 
sioner, after  reasonable  notice  and  oppor- 
tunity for  a  hearing  to  the  State,  finds  that 
the  comprehensive  plan  fails  to  comply  with 
the  requirements  of  sections  405  and  406, 
or  the  State  has  failed  substantially  to  com- 
ply with  any  provision  of  that  plan  or  title 
I.  title  n  (If  applicable)  or  III,  or  has  failed 
to  Inform  the  Commissioner  of  any  sub- 
stantial failure  to  comply  with  any  provision 
of  that  plan  or  those  sections,  the  Commis- 
sioner shall — 

(A)  reduce  the  amount  otherwise  payable 
to  the  State  under  section  401(b)  until  he 
Is  satisfied  that  there  Is  no  such  failure,  but 
not  m  excess  of  five  per  centum  of  the 
amount  payable  to  the  State;  or 

(B)  make  no  further  payments  to  the  State 
under  section  401(b)  or  all  or  any  part  of 
such  funds  until  he  Is  satisfied  that  there  will 
no  longer  be  any  failure  of  the  plan  to 
comply  with  the  requirements  of  sections 
405  and  406  or  of  the  State  to  certify  or 
comply  with  the  plan  of  such  titles  I,  n 
(If  applicable)  or  m. 

(b)  The  Commissioner  shall  establish  a 
due  process  procedure  to  consider  appeals 
made  by  local  education  agencies  under  sec- 
tion 406(a) (10). 

(c)(1)  If  any  State  or  local  education 
agency  Is  dissatisfied  with  the  Commission- 
er's final  action  with  respect  to  any  action 
taken  under  this  section,  the  State  may 
within  sixty  days  after  notice  of  that  action, 
file  with  the  United  States  court  of  appeals 
for  the  circuit  in  which  the  State  Is  located 
a  petition  for  review  of  that  action.  A  copy 
of  the  petition  shall  be  forthwith  trans- 
mitted by  the  clerk  of  the  court  to  the  Com- 
missioner. The  Commissioner  thereupon  shall 
file  In  the  court  the  record  of  proceedings  on 
which  he  based  his  action,  as  provided  In 
section  2112  of  title  28,  United  States  Code. 

(2)  The  findings  of  fact  by  the  Commis- 
sioner, If  supported  by  substantial  evidence, 
shall  be  conclusive:  but  the  court,  for  good 
cause  shown,  may  remand  the  case  to  the 
Commissioner  to  take  fvu^her  evidence,  and 
the  Commissioner  may  thereupon  make  new 
or  modified  findings  of  fact  and  may  modify 
his  previous  action,  and  shall  file  In  the  court 
the  record  of  the  further  proceedings.  Such 
new  or  modified  findings  of  fact  shaU  llkei^i-lse 
be  conclusive  If  supported  by  substantial 
evidence. 

(3)  Upon  the  filing  of  such  petition,  the 
court  shall  have  jurisdiction  to  affirm  the 
action  of  the  Commissioner  or  to  set  aside, 
in  whole  or  In  part.  The  Judgment  of  the 
court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  In  sec- 
tion 1254  of  title  28,  United  States  Code. 

(d)  The  Secretary  of  Health,  Education, 
and  Welfare  and  the  Comptroller  General  of 
the  United  States,  In  the  exercising  of  their 
authority  under  section  434(a)  (2)  of  the 
General  Education  Provision  Act  may  only 
audit  activities  undertaken  within  the  State 
with  funds  provided  under  this  Act,  and  shall 


not,  under  any  authority  in  this  Act,  pre- 
scribe to  the  State  any  requirement  for  ex- 
penditures of  funds  other  than  funds  pro- 
vided under  this  Act. 

CONSTBtrcnON 

Sec.  414.  Funds  paid  to  a  State  under  this 
Act  shall  be  available  for  construction  of  any 
facilities  for  which  funds  would  have  been 
available  under  any  program  consolidated  la 
this  Act.  For  the  purposes  of  this  Act,  the 
term  "construction"  means  the  erection,  ac- 
quisition, alteration,  remodeling,  or  Improve- 
ment of  facilities.  Including  the  acquisition 
of  land  necessary  therefor,  and  the  cost  of 
construction  Includes  the  cost  of  architect's 
fees. 

CIVIL  SIGHTS  REQUIREMENTS 

Sec.  415.  (a)  Funds  made  avaUable  under 
this  Act  shall  be  subject  to  title  VI  of  the 
ClvU  Rights  Act  of  1964  (42  U.S.C.  1691-1686) 
title  rx  of  the  Education  Amendments  of 
1972,  and  section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794). 

(b)  Whenever  the  Secretary  of  Health 
Education,  and  Welfare  determines,  pursu- 
ant to  the  procedures  applicable  to  any  of 
the  provisions  In  subsection  (a)  of  this  sec- 
tion, that  one  or  more  local  educational  agen- 
cies In  a  State  are  not  In  compliance  with  any 
of  those  statutory  provisions,  none  of  the 
funds  provided  to  that  State  under  this  Act 
shall  be  made  available  to  such  local  educa- 
tional agencies  during  the  period  of  noncom- 
pliance; and  the  allotment  to  that  State  un- 
der section  402  for  that  period  shall  be  re- 
duced by  the  amount  of  such  funds  received 
by  those  districts  in  the  fiscal  year  prior  to 
the  year  In  which  determination  of  noncom- 
pliance was  made. 

PARTICIPATION  OP  NONPUBLIC  SCHOOL  CSHILDREN 

Sec.  416.  (a)  The  State  educational  agency 
or  agencies  designated  under  section  404(a) 
(1)  of  any  State  and  local  education  agen- 
cies receiving  a  grant  under  this  Act  shall 
provI(^e  that — 

( 1 )  to  the  extent  consistent  with  the  num- 
ber of 

(A)  children  enrolled  In  private  nonprofit 
elementary  and  secondary  schools  who  reside 
In  areas  of  the  State  eligible  to  be  served  by 
programs  assisted  under  this  Act,  and 

(B)  chUdren  In  Indian  tribal  elementary 
and  secondary  schools  In  the  State,  who  have 
need  for  the  services  provided  by  those  pro- 
grams. Such  children  shall  be  given,  after 
consultation  with  the  appropriate  private 
school  officials,  an  opportunity  to  participate, 
on  an  equitable  basis.  In  activities  assisted 
under  this  act;  and 

(2)  title  to  and  control  of  funds  received 
under  this  Act  and  other  property  derived 
therefrom  will  remain  In  one  or  more  public 
(Including  Indian  tribal  government)  agen- 
cies. 

(b)  The  means  by  which  the  requirements 
In  subsection  (a)  will  be  met  within  a  State 
shall  be  set  forth  In  the  plan  of  the  Stale 
adopted  under  section  406. 

(c)  If  a  State  Is  prohibited  by  law  from 
providing  for  the  participation  of  children 
enrolled  In  private  nonprofit  or  Indian  tribal 
elementary  and  secondary  schools,  or  If  the 
Commissioner  determines,  after  affording 
notice  an  opportunity  for  a  hearing,  that  a 
State  has  substantially  failed  to  provide  for 
such  participation,  he  shall  waive  the  re- 
quirements of  subsection  (a)  (1)  and  he  shall 
arrange,  by  contract  or  otherwise,  for  such 
children  to  receive,  on  an  equitable  basis, 
services  similar  to  those  provided  under  this 
Act  to  public  school  children  In  the  State. 
The  cost  of  providing  those  services  for  any 
fiscal  year  shall  be  paid  from  the  allotment 
of  the  State  under  section  402. 
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public  authority  legaUy  constitued  within 
a  State  for  either  administrative  control  or 
direction  of,  or  to  perform  a  service  function 
for,  public  elementary  or  secondary  schools 
In  a  city,  county,  township,  school  district,  or 
other  political  subdivision  of  a  State,  of  such 
combination  of  school  districts  or  counties 
as  are  recognized  In  a  State  as  an  adminis- 
trative agency  for  Its  public  elementary  or 
secondary  schools.  Such  term  also  Includes 
any  other  public  Institution  or  agency  having 
administrative  control  and  direction  or  a 
public  elementary  or  secondary  school. 

(3)  the  term  "State"  Includes,  In  addition 
to  the  several  States  of  the  Union  and  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

(4)  the  term  "State  educational  agency" 
means  the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible  for 
the  State  supervision  for  public  elementary 
and  secondary  schools,  or.  If  there  is  no  such 
officer  or  agency,  an  officer  or  agency  desig- 
nated by  the  Governor  or  by  State  law. 

(5)  the  term  "Handicapped  Children" 
means  the  children  defined  In  section  602(1) 
of  the  Education  of  the  Handicapped  Act. 

(6)  the  term  "free  appropriate  education" 
means  special  education  and  related  serv- 
ices which  have  been  provided  at  public  ex- 
pense without  charge  and  under  public  sup- 
ervision and  which  meets  the  standards  of 
the  State  Education  Agency. 

(7)  the  term  "amendment"  In  regard  to 
the  comprehensive  state  plan  means  a  sub- 
stantial change  such  that  the  objectives  to  be 
achieved  are  modified. 

(8)  the  term  "administration"  shall  be  de- 
fined as  the  activities  necessary  for  the  plan- 
ning, Implementation,  and  execution  of  pro- 
gram goals,  which  shall  Include,  but  are  not 
limited  to:  Interpreting  rvles,  regulation  and 
statutes:  providing  leadership  and  direction 
for  program  activities;  participating  In  the 
development  of  the  annual  program  plan-  de- 
termining criteria  for  distribution  of '  the 
state's  allocation  to  the  districts;  outlining 
and  Interpreting  application  procedures- 
rendering  technical  assistance  to  the  dls- 
trlcts  for  project  development,  administra- 
tion, evaluation,  and  reporting;  monitoring 
programs;  and  evaluating  program  effective- 
ness, 

(9)  the  term  "vocational  education"  means 
the  programs  defined  In  section  108(1)  of  the 
Vocational  Education  Act  of  1963. 

(10)  the  term  "area  vocational  education 
school"  Is  defined  In  section  108(2)  of  the 
Vocational  Education  Act  of  1962. 

(11)  the  term  "adult  basic  education" 
means  education  for  adults  above  the  age  of 
sixteen  whose  Inability  to  speak,  read,  or 
write  the  English  language  constitutes  a  sub- 
stantial impairment  of  theh-  ability  to  get 
or  retain  employment  commensurate  with 
their  real  abUlty. 

(12)  the  term  "eligible  Institutions"  means 
any  public  agency  or  private  agency  eligible 
to  apply  for  assistance  for  any  purposes  au- 
thorlzed  In  programs  under  section  2(a). 

Mr.  DOMENICI.  Mr.  President,  has  my 
time  expired  under  the  order' 

The  PRESIDING  OFFICER  (Mr 
AiLEN) .  Yes.  the  Senator's  time  has  ex- 
pired. 


(Mr.  FoNG) .  The  time  is  divided  between 
the  distinguished  majority  leader  and 
the  distinguished  minority  leader  or 
their  designees. 

Mr.  ABOUREZK.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  the  time 
to  equally  divided. 

The  PRESIDING  OFFICER.  Without 
ODjection.  it  is  so  ordered.  The  clerk  will 
please  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr 
Abourzzk).  Without  objection,  it  is  so 
ordered. 
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TRIBUTES  TO  SENATOR 
HIRAM  L.  FONG 

DISTINGUISHED   SENATOR,   GREAT   AMERICAN 


Mr.  DOMENICI.  Mr.  President.  I  yield 
the  floor. 


DEFINITIONS 

Sec.  417.  For  the  purposes  of  this  Act — 

(1)  the  term  "Commissioner"  means  the 
Unted  States  Commissioner  of  Education. 

(2)  the  terra  "local  educational  agency" 
means  a  public  board  of  education  or  other 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  At  this 
tune  and  for  the  next  I1/2  hours,  the 
faenate  will  proceed  to  hear  from  Sena- 
tors to  pay  tribute  to  the  distinguished 
benator  from  Arizona  (Mr.  Fannin)  and 
tne  distinguished  Senator  from  Hawaii 


Mr.  ALLEN.  Mr.  President.  Senator 
Hiram  Fong,  an  outstanding  U.S.  Sena- 
tor, is  retiring  at  the  end  of  this  session, 
after  18  years  of  dedicated  service  In  the 
Senate.  His  life  clearly  and  dramatically 
exemplifies  the  finest  tradition  of  the 
fabled  American  success  story  whereby 
the  poor  boy  achieves  fame  and  fortune 
by  hard  work  and  tenacity.  In  recogni- 
tion of  his  remarkable  achievements,  he 
received  the  1970  Horatio  Alger  Award 
for  outstanding  success  in  law,  business 
and  public  service.  This  award  Is  highly 
coveted,  since  the  recipient  is  selected 
by  ballots  distributed  among  500  collCKes 
in  the  United  States. 

Born  of  Chinese  parents  who  had  Im- 
migrated to  Hawaii  in  their  youth.  Sena- 
tor FoNG  worked  In  the  fields  at  an  age 
when  most  children  today  are  In  day- 
care centers  or  school.  Even  when  he 
started  school,  he  continued  working 
right  on  through  his  coUege  years. 

Senator  Fong's  statesmanship  is  re- 
flected in  the  long  and  distinguished 
public  service  he  has  given  to  Hawaii 
and  the  Nation.  This  service  began  In 
1935  when  he  became  deputy  attomoy 
for  the  city  and  county  of  Honolulu  In 
1938  he  was  elected  to  the  legislature  of 
the  Territory  of  Hawaii,  where  he  re- 
mained until  1954.  During  this  period  he 
served  as  Speaker  of  the  Territorial 
House  of  Representatives  for  6  years 
from  1948  to  1954.  ' 

An  early  and  ardent  advocate  of  state- 
nood  for  Hawaii,  he  was  vice  president 
of  the  Hawaii  State  Constitutional  Con- 
vention in  1950.  That  same  year,  he  ably 
presented  the  Hawaiian  case  for  state- 
hood before  the  U.S.  Senate.  Therefore 
It  was  no  surprise  that,  when  Hawaii 
achieved    statehood    in    1959,    he    was 
elected  as  one  of  the  State's  first  two 
Senators,  the  first  American  of  Asian 
ancestry  to  be  elected  to  the  Senate.  The 
affection  and  high  regard  with  which 
he  IS  held  by  his  constituents  is  reflected 
in  the  fact  that  he  has  been  reelected 
twice  without  difficulty. 

I  think  it  is  worth  noting.  Mr.  Presi- 
dent, that  Senator  Fong  is  the  only  re- 
maining Member  who  has  served  his 
State  in  the  U.S.  Senate  from  the  time  of 
admission  of  that  State  Into  the  Union 
Senator  Fong  has  undefined  that  In 
our  relations  with  other  countries  with- 


out question  the  biggest  people-to-people 
gap  for  Americans  lies  In  the  Asia-Pa- 
ciflc  region  where  more  than  one-half  of 
the  world's  people  live. 

Almost  immediately  after  his  election 
to  the  U.S.  Senate.  Senator  Fong  began 
a  grueling  45-day  tour  of  14  Asian  coun- 
tries, at  his  own  expense,  to  acquaint  a 
skeptical  Asia  with  a  living  example  of 
the  adaptability  of  the  American  system 
Senator  Fong  believes  that  education 
IS  the  key  to  the  door  of  opportunity  for 
America's  young  people— and  adults  as 
well.  Having  experienced  the  incompa- 
rable values  of  a  good  education  In  his 
careers  as  attorney,   businessman  and 
pohtician.  and  statesman,  Senator  Fong 
is  a  staunch  supporter  of  better  educa- 
tion from  preschool  to  postgraduate  lev- 
els and  for  better  opportunities  for  stu- 
dents, teachers,  librarians,  all  educators 
For  the  future,  he  believes  we  must  put 
greater  emphasis  on  quality  education 
at  all  levels,  that  we  must  upgrade  voca- 
tional  career   schools   and   community 
colleges,  improve  school  and  public  li- 
braries and  reinforce  the  quest  for  truth 
understanding   and   excellence   in   our 
schools. 

An  esteemed  and  highly  respected  col- 
league, Senator  Fong  will  be  missed  in 
the  Senate. 

Certainly  I  will  miss  him  because  we 
have  stood  side  by  side  here  In  the  Cham- 
ber of  the  U.S.  Senate  fighting  for  some 
of  the  principles  in  which  we  both  be- 
lieve and  have  fought  for  steadfastly  His 
hard  work  and  seasoned  judgment  have 
made  him  one  of  the  most  effective  Sen- 
ators ever  to  serve  in  this  body.  I  am  cer- 
tam.  however,  that  he  will  continue  to 
serve  his  country  and  his  State  when  he 
retires  to  his  beloved  Hawaii. 

Mrs.  Allen  and  I  wish  for  Senator  and 
Mrs.  Fong  many  happy  years  In  their 
well-deserved  rest  from  their  long  years 
of  dedicated  public  service. 

I  will  certainly  miss  Senator  Fong.  He 
has  been  a  dear  friend,  an  able  pubUc 
servant,  and  undoubtedly  one  of  the 
finest  Senators  ever  to  serve  in  this  body 
Mr.  YOUNG.  Mr.  President.  I  wish  to 
associate  myself  with  the  comments 
made  by  many  other  Members  of  the 
Senate  concerning  our  beloved  and  re- 
spected colleague.  Hiram  Fong. 

HniAM  Fong  is  a  unique  Senator  In 
many  respects.  He  was  the  first  person  of 
Chinese  descent  to  ever  serve  In  the 
U.S.  Senate.  His  friendly,  loving  and 
kindly  ways  are  so  typical  of  the  people 
of  Hawaii,  where  he  was  bom. 

Prom  a  humble  beginning  Hiram  Pong 
achieved  success  in  everything  he  under- 
took. Few,  if  any.  Senators  have  ever  re- 
ceived so  many  awards  and  honors  from 
Innumerable  national  and  international 
organizations. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  several  editorials  concerning 
Hiram  Fong  Inserted  at  the  close  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  YOUNG.  As  a  Senator.  Hiram  Fono 
has  been  a  wise  and  able  and  always  rea- 
sonable person.  He  had  great  compassion 
for  people  and  their  problems.  Anyone 
serving  in  public  office  must  necessarily 
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take  stands  on  very  controversial  Issues 
and  some  of  one's  constituents  are 
pleased  and  others  are  not,  but  Hiram 
FoNG  has  never  flinched  from  hard  de- 
cisions and  he  has  won  respect  among  the 
people  of  Hawaii  for  liis  courage. 

It  has  been  my  pleasure  and  honor  to 
serve  with  him  on  the  Senate  Appropria- 
tions Committee  these  many  years.  He  is 
one  of  our  very  best  Members.  We  will 
all  sorely  miss  Hiram  Fong  when  the  next 
session  convenes. 

My  wife,  Patricia,  and  I  express  the 
fond  hope  that  Hiram  Fong  and  his 
charming  wife,  EUyn,  will  greatly  enjoy 
a  well  deserved  retirement.  We  hope  they 
will  always  coimt  us  among  their  best 
friends.        ^ 

The  editorials  follow: 
(Exhibit  1) 
[From  the  Honolulu  Advertiser,  Jan.  16, 1976] 

FONG'S   AKNOUNCEMENT 

Senator  Hiram  Fong's  announcement  that 
he  win  retire  Irom  the  Congress  next  Janu- 
ary was  expected.  But  that  does  not  reduce 
the  gap  his  departure  will  leave. 

In  the  17  years  so  far  that  he  has  repre- 
sented this  State  In  the  U.S.  Senate,  the  only 
Republican  In  Hawaii's  congressional  dele- 
gation during  all  that  time,  Fong,  68,  has 
built  valuable  seniority. 

He  lists  among  his  proudest  achievements 
Important  committees:  judiciary  and  ap- 
propriations. He  also  is  the  bigbest-ranking 
minority  member  on  the  Post  OfBce  and  Civil 
Service  Committee,  where  he  has  helped 
Hawaii's  approximately  30.000  Federal  work- 
ers, and  on  the  Special  Committee  on  Aging. 

He  lists  among  his  proudest  achievements 
his  part  in  obtaining  defense  highway  funds 
for  Hawaii  and  appropriations  for  the  East- 
West  Center,  and  in  urging — with  results — 
the  appointment  of  qualified  Hawaiian  resi- 
dents to  Important  Federal  posts. 

Fong  became  the  first  U.S.  Senator  of 
Asian  ancestry  and  is  the  only  one  today  who 
has  served  since  his  state's  admission.  Over 
the  years  he  commendably  has  tried  to  stress 
Asia's  importance  to  the  United  States. 

Fittingly,  among  Fong's  many  honors  is  a 
national  Horatio  Alger  Award,  which  he  re- 
ceived in  1970  for  outstanding  success  in  law, 
business,  and  public  service  despite  humble 
beginnings.  Fong  was  born  In  KaUhl  of  Chi- 
nese immigrant  parents.  He  began  sit  age  4 
to  pick  algarroba  beans  for  sale  and  has  been 
working  since. 

After  graduation  from  the  University  of 
Hawaii  and  Harvard  Law  School  and  service 
as  deputy  attorney  for  the  City  and  County 
of  Honolulu,  Fong  entered  politics  in  1938 — 
winning  election  to  the  Territorial  House  of 
Representatives. 

He  became  speaker  in  1948  and  remained 
In  that  role  until  falling  to  win  reelection 
in  the  Democratic  tide  of  1954,  his  only  de- 
feat at  the  polls. 

Throughout  his  political  career,  Fong  has 
been  a  tough,  charging  campaigner.  The  ef- 
fectiveness of  his  style  Is  attested  to  by  his 
having  been  the  only  Republican  to  hold  a 
statewide  office  since  1962. 

In  endorsing  him  for  reelection  five  years 
ago,  we  noted  editorially  that  while  we  did 
not  always  see  eye  to  eye  with  him  on  specific 
Issues,  he  served  diligently  and  was  a  faith- 
ful worker  for  Hawaii.  That  remains  so. 

Upon  leaving  the  Senate,  Fong  will  be- 
come the  GOP's  senior  year-round  resident 
in  this  State.  Interestingly,  he  prefers  to  call 
his  plans  not  a  retirement  from  politics  but 
jxist  a  "sabbatical."  He  no  doubt  could  do 
much  here  to  help  Improve  the  local  Repub- 
lican party,  long  in  need  of  rebuilding. 

Fong  has  said  he  wants  to  devote  more 
attention  to  his  business  affairs,  his  family 
and   his   friends.   Certainly   he   has   earned 


whatever  respite  he  may  wish.  But  even 
after  his  Senate  term  ends  next  January, 
Hawaii  in  all  probability  can  count  on  not 
having  heard  the  last  of  Hiram  Fong. 


[From  the  Maul  News,  Jan.  14,  1976] 
Senator  H.  L.  Fong 

Senator  Hiram  L.  Fong  has  made  It  offi- 
cial; he  wlU  not  seek  re-election  to  the 
United  States  Senate.  He  chooses  instead  to 
step  down,  while  still  very  much  in  his  prime, 
while  there  Is  still  time  to  spend  with  fam- 
ily, friends,  and  on  personal  pursuits. 

He  made  his  announcement  yesterday  be- 
fore television  cameras  and  newsmen.  There 
he  stood  the  personification  of  the  great 
American  Dream.  From  the  poorest  of  the 
poor,  from  shoeshine  boy  to  the  Halls  of 
Congress. 

Senator  Fong  has  served  Hawaii  well,  he 
has  represented  us  well.  With  digmty,  intelli- 
gence and  great  commitment  he  took  his 
place  In  Washington  while  all  eyes  were  on 
our  Hawaii  delegation.  He  went  to  the  na- 
tion's capltol  in  1959  and  since  that  time 
has  served  with  distinction.  He  will  wrap  up 
his  third  term  and  come  back  to  Hawaii  to 
stay. 

It  is  not  surprising  that  a  man  of  Fong's 
forceful  persuasion  should  couple  his  per- 
sonal announcement  with  a  recommendation 
for  his  replacement.  He  chose  to  give  the 
nod  to  former  Governor  Bill  Qulnn.  The  lat- 
ter is  slated  to  make  his  intentions  known 
a  little  later  this  week. 

If  Senator  Fong  places  his  Impressive  power 
behind  Qulnn,  If  his  team  turns  out  in  any- 
thing like  the  numbers  and  whips  together 
an  organization  that  approximates  Fong's, 
Qulnn  has  a  fine  headstart. 

There  are  some  who  will  say  that  Senator 
Fong  should  continue,  that  he  still  has  some 
good  and  fruitful  years  left.  We  applaud  his 
decision  to  step  down  and  spend  more  time 
with  family  and  friends.  A  man  who  ha.s 
worked  as  hard  and  run  as  fast  and  gone  as 
far  as  Hiram  Fong  has  earned  the  time  and 
opportunity  to  enjoy  it  all.  His  family  who 
must  be  credited  with  an  assist  In  his  suc- 
cessful endeavors  are  entitled  to  enjoy  a 
larger  measure  of  company.  It  is  the  fact 
that  he  still  has  keen  mind  and  body,  and 
plans  and  family,  that  make  this  precisely 
the  right  time  to  move  on  to  another  phase 
in  a  most  remarkable  life. 

[From  the  Hawaii  Tribune  Herald,  Jan.  16, 

1976] 

Sen.  Fong  Will  Be  Missed 

Although  it  comes  as  no  surprise,  it  was 
with  a  sense  of  sadness  and  loss  that  we  re- 
ceived word  that  U.S.  Sen.  Hiram  Fong  Is 
retiring  after  his  current  term  expires. 

Our  personal  acquaintanceship  with  the 
man  dates  back  several  years,  and  our  knowl- 
edge of  his  long  public  service  extends  fur- 
ther into  the  past. 

Senator  Fong  will  have  served  nearly  18 
years  at  the  end  of  his  term,  and  14  years 
before  that  in  the  Territorial  Legislature. 
Counting  his  service  time  in  World  War  II 
and  civilian  employment  at  Pearl  Harbor 
prior  to  that,  he  will  have  completed  nearly 
43  years  of  government  service. 

With  the  Senate  work  load  becoming 
greater  each  day,  demands  on  his  time  ever 
increasing,  and  nearing  the  biblical  age  of 
four -score  and  10,  Senator  Fong  has  earned 
his  retirement. 

Yet.  he  will  be  sorely  missed  by  his  many 
supporters  and  admirers  here  In  Hawaii.  Since 
1959.  he  has  been  the  state's  lone  Republican 
member  of  Congress.  It  is  good  that  a  state 
have  two-party  representation  in  Congress, 
particularly  when  the  President  is  of  the 
minority  party. 

Democrats  Spark  Matsunaga  and  Patsy 
Mink  are  vacating  their  House  seats  to  seek 
the  position  Fong  is  leaving.  And  while  the 
voters  should  Judge  all  candidates  on  their 


qualifications  and  Individual  abUltles,  those 
being  equal.  It  would  be  weU  If  Hawaii  could 
keep  representation  by  both  major  parties 
in  the  Congress. 

But  regardless.  Senator  Fong  has  served 
his  state,  country  and  his  own  conscience  In 
an  exemplary  manner  for  many  years.  And 
while  we  are  saddened  by  his  retirement,  we 
must  Join  with  the  nimierous  Fong  sup- 
porters here  in  Hawaii  in  wishing  him  only 
the  very  best  In  these  coming  years. 

[From  the  HonoliUu  Star-Bulletin,  Jan.  13 

1976] 

Pong's  RcnaEMENT 

At  68,  Hiram  L.  Fong  is  vigorous  and  far 
from  being  an  old  man  in  the  sense  of  de- 
crepitude. 

Yet  his  decision  to  retire  from  the  UA 
Senate  at  the  end  of  his  present  term  will 
remove  from  HawaU  politics  one  of  the  last 
figures  whose  elected  service  pre-dates  World 
War  II. 

Fong  was  fljst  elected  to  the  Territorial 
Legislature  in  1938.  At  the  statevrtde  level,  no 
other  office-holder  has  elected  service  pre- 
dating 1950  when  Lt.  Gov.  Nelson  Doi  served 
In  the  Constitutional  Convention.  And  in 
the  counties  the  only  long-timer  to  match 
Fong's  range  of  years  is  Maul  Councilman 
Toshlo  Ansal,  first  elected  In  1934. 

Hawaii  is  young,  both  as  a  state,  and  In 
its  electorate,  something  Fong's  decision  em- 
phasizes. 

The  "old-timers"  after  Fong  will  be  mostly 
the  Deinocrats  who  swept  Into  the  Legisla- 
ture 16  1954,  when  the  Republicans  lost  ma- 
jority status  for  the  first  time  in  52  years- 
such  persons  as  U.S.  Sen.  Daniel  K.  Inouye, 
Congressman  Spark  Matsunaga  and  Gov. 
George  Arlyoshl.  In  the  Legislature  today, 
senior  members  are  those  who  have  served 
since  Statehood  In  1959. 

Gone  to  the  political  sidelines  are  such  of 
Fong's  contemporaries  as  Hebden  Porteus  and 
Randolph  Crossley  while  death  recently  baa 
taken  such  others  as  John  A.  Burns,  Neal 
Blaisdell  and  Francis  Chlng. 

Fong's  continuing  political  success,  even 
after  the  Democratic  "revolution"  of  the 
1950s,  was  primarily  a  personal  triumph. 

Though  from  a  minority  party  and  a  mi- 
nority racial  group,  he  was  recognized  by 
voters  so  discriminating  that  In  the  1964 
Democratic  landslide  Hawaii  gave  Lyndon 
Johnson  his  second  largest  state  majority 
percentagewise  but  also  gave  Fong  the  big- 
gest majority  of  any  Republican  elected  to 
the  U.S.  Senate  that  year. 

Fong  is  the  first  American  of  Chinese  an- 
cestry to  serve  in  the  U.S.  Senate,  and  the 
winner  of  such  national  recognition  awards 
as  the  1960  National  Award  from  the  Na- 
tional Conference  of  Christians  and  Jews, 
the  1970  Horatio  Alger  Award,  and  the  1971 
Golden  Plate  Award  of  the  American  Acad- 
emy of  Achievement. 

As  Hawaii's  single  Republican  in  Congress 
he  has  been  close  to  Presidents  Nixon  and 
Ford  and  Influential  with  them  In  matters 
relating  to  Hawaii. 

Among  his  congressional  achievements  is 
a  major  role  In  re-draftlng  inmnlgratlon  laws 
to  remove  the  discriminations  against  peo- 
ples from  the  Pacific  and  Asia. 

Fong's  formal  announcement  today  of  his 
retirement  Is  no  surprise.  He  has  let  It  be 
forecast  for  some  time.  The  decision,  never- 
theless, marks  a  significant  transition  point 
In  Hawaii  politics. 

(Newsletter  of  the  Hawaii  State  Society  of 
Wa.shlngton,  D.C.,  January  1976] 
Senator  Fong  To  Retire 
Senator  Hlr.am  Fong,  on  Jan.  13,  1976  an- 
nounced  his  planned   retirement   from  the 
U.S.  Senate.  He  will,  at  the  end  of  his  term, 
have  -served  18  yea.-s  In  the  Senate,  14  years  !n 
the  Hawaii  State  Legislature,  serving  a  total 
of  32  years.  Together  with  five  years  with  the 
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City  and  County  of  Honolulu,  three  as  Deputy 
Attorney,  two  as  Chief  Clerk  of  the  Bureati 
of  Waters,  three  years  In  the  Air  Force,  and 
three  years  as  clerk  in  the  Pearl  Harbor  Sup- 
ply Department,  totals  almost  43  years  in  the 
Government  services.  "To  all  of  my  support- 
ers, Mahalo  Nul  Loa  from  the  bottom  of  my 
heart  for  their  faith,  trust,  and  confidence 
in  me  during  by  three  terms  in  office.  I  wish 
to  thank  the  members  of  my  efficient  staff  for 
their  loyalty,  dedication  and  hard  work  in 
helping  me  to  carry  out  my  duties  as  a  Sen- 
ator. Without  them,  I  could  not  have  per- 
formed my  multiple  tasks  in  as  effective  a 
manner." 

Senator  Fong  has  to  his  credit,  recommen- 
dations and  placement  of  well  qualified  peo- 
ple from  Hawaii  In  high  Federal  Government 
posts  and  appointments  to  high  level  posts  of 
part  time  or  advisory  posts  of  many  Hawaiian 
people.  The  list  Is  unending. 

Senator  Fong  Is  the  first  person  of  Oriental 
ancestry  to  serve  In  the  U.S.  Senate.  "Words 
are  inadequate  to  convey  my  most  heartfelt 
thanks  to  the  voters  of  Hawaii  who  bestowed 
upon  me  one  of  the  highest  honors  they  can 
give,  a  seat  In  the  n.S.  Senate." 

SOME    OP   THE    highlights    OF   SENATOR    FONG'S 
sixteen  YEARS  IN  THE  U.S.  SENATE 

In  the  National  and  International  area: 
Civil  Rights — He  helped  to  write  and  voted 
for  the  CivU  Rights  bUl.  He  voted  for  the  bill 
prohibiting  discrimination  In  voting  In  Fed- 
eral elections.  He  voted  for  the  Voting  Rights 
Act  authorizing  Federal  examiners  to  register 
voters.  He  voted  for  the  Open  Houshig  Civil 
Rights  Act.  He  co-sponsored  the  bill  that  be- 
came law,  repealing  the  detention  provisions 
of  the  Internal  Security  Act  used  during 
WWII  to  herd  Japanese-Americans  in  so- 
called  relocation  camjjs.  Senator  Fong  was  one 
of  the  principal  architects  of  the  Immigra- 
tion Reform  Act.  In  the  field  of  education, 
Senator  Fong  supported  every  education  bill 
to  pass  the  U.S.  Senate  since  1959.  As  a  mem- 
ber of  the  Influential  Senate  Appropriations 
Committee  he  played  a  key  role  In  deciding 
how  much  money  the  Federal  Government 
should  provide  for  education  each  year.  He 
co-sponsored  and  voted  for  the  Elementary 
and  Secondary  Act,  the  Higher  Education 
Act,  the  Sea  Grant  College  Act.  and  Library 
Services  and  Construction  Act.  He  worked 
for  the  adequate  funding  of  these  laws  to 
Improve  education  throughout  America. 

In  the  Hawaii  State  area:  Senator  Fong 
worked  on  a  broad  spectrum  of  problems  af- 
fecting Hawaii,  far  too  numerous  to  mention. 
The  thrust  of  his  work  has  been  In  three 
main  areas,  Hawaii's  economy,  Hawaii's  phys- 
ical environment,  and  a  wider  role  for  Hawaii 
In  national  and  international  affairs.  With 
tourism  and  agriculture  as  the  leading  Indus- 
tries in  Hawaii,  he  has  done  much  to  pro- 
mote these  Industries.  He  obtained  funds  for 
research  to  increase  sugar  cane  yield.  He 
worked  through  the  State  Department  and 
the  White  House  Trade  Representative  for 
lowering  trade  barriers  against  Hawaiian 
canned  pineapple.  He  worked  successfully  to 
include  Hawaiian  pineapple  for  the  nation- 
wide school  Umch  program.  He  worked  to 
facilitate  and  Increase  exports  of  Hawaiian 
fnilts,  nuts  and  flowers.  He  also  worked  to 
open  new  export  markets  for  papayas,  man- 
goes, and  melons.  He  also  fought  to  strength- 
en Hawaii's  coffee  and  cattle  Industries. 

To  foster  tourism,  Senator  Pong  success- 
fully urged  the  Civil  Aeronautics  Board  to 
grant  additional  airlines  access  to  Hawaii 
and  for  a  modest  amount  for  each  stop-over, 
tourists  could  visit  the  major  Islands  of  Ha- 
waii. The  CAB  approved  both.  Senator  Pong 
has  also  proposed  reduced  fares  for  senior 
citizens,  physically  handicapped  persons, 
families  traveling  together  and  youths  age 
21  and  under.  He  worked  diligently  to  keep 
the  sea  and  air  lifelines  to  Hawaii  open.  Dur- 
ing the  1971-72  West  Coast  shipping  dispute 
which  disrupted  Hawaii's  sea  transportation 
for  100  days.  Senator  Pong  worked  for  \egia- 


latlon  to  protect  Hawaii.  He  has  worked 
since  then  to  enact  protective  legislation.  He 
also  was  active  In  trying  to  end  the  airline 
strike  which  severely  damaged  Hawaii's  tour- 
ist Industry.  Senator  Fong  has  worked  dUl- 
gently  to  Improve  Hawaii's  deep  water  har- 
bors and  to  provide  harbors  for  Hawaii's 
fishermen  and  small  craft  sklpp)ers. 

Senator  Fong  has  worked  for  a  defense 
establishment  In  keeping  with  Havrali's  need 
for  protection  and  also  our  Nation's  need 
for  ready  forces  beyond  the  mainland  shores 
of  the  U.S.  Senator  Pong  predicts  Hawaii's 
defense  as  important  to  the  growing  need  of 
our  Nation.  A  cut  back  In  National  defense 
spending  could  set  Hawaii  in  a  tailspln.  For 
this  reason  Senator  Fong  has  been  energeti- 
cally fostering  other  industries  for  HawaU. 

As  a  member  of  the  Senate  Committee  on 
PubUc  Works,  he  helped  to  write  legislation 
to  combat  air  and  water  pollution.  Under  the 
Clean  Air  Act  he  has  taken  steps  to  control 
the  quality  of  Hawaii's  air.  To  protect  one 
of  America's  world-famed  treasures,  Walklkl 
Beach,  Senator  Fong  worked  for  the  Con- 
gress provided  beach  erosion  control  funds. 
Beach  erosion  control,  flood  control,  Irriga- 
tion, soil,  and  watershed  projects  have  been 
supported  by  Senator  Fong.  He  Introduced 
legislation,  enacted  by  Congress,  to  make  Ha- 
leakala  a  National  Park  and  naming  Kllauea- 
Mauna  Loa  as  Hawaii  Volcanoes  National 
Park:  He  obtained  funds  to  restore  the  City 
of  Refuge.  He  worked  for  funds  for  scenic 
highways  In  the  State  of  Hawaii  to  make 
parks  more  accessible  to  more  people. 

Senator  Pong  has  obtained  funds  to  expand 
the  oceanographlc  and  marine  science  work 
at  the  University  of  Hawaii.  He  co-sponsored 
the  Solar  Energy  Research  Act,  the  National 
Energy  Research  and  Development  Policy 
Act,  both  of  which  became  law  in  1974. 

The  Hawaii  Center  for  Cultural  and  Tech- 
nical Interchange  Between  East  and  West, 
popularly  known  as  the  East-West  Center, 
was  established  by  legislation  co -sponsored 
by  Senator  Pong.  He  also  co-sponsored  the 
Japan-United  States  Friendship  Act  which 
was  enacted  in  October,  1975.  Funds  for 
PEACESAT  communications  system  was  ob- 
tained by  Senator  Fong.  The  University  of 
Hawaii  can  participate  In  a  voice  transmlt- 
ting-recelving  operation  with  other  universi- 
ties in  the  far  Pacific  region.  In  operation 
for  four  years,  PEACESAT  is  the  first  and  the 
only  educational  satellite  system  In  the 
world. 

As  a  longtime  member  of  the  Senate  Post 
Office  and  Civil  Service  Conunittee,  he  worked 
hard  to  better  the  working  conditions  and 
living  standards  of  Federal  employees.  He 
also  worked  hard  to  improve  the  Income  sta- 
tus of  the  aged,  the  sick  and  the  deprived. 

As  a  member  of  the  Senate  Special  Com- 
mittee on  the  Aging,  he  has  diligently  worked 
to  solve  problems  of  elderly  Americans  such 
as  elimination  of  job  discrimination,  unfair 
social  security  provisions,  and  tax  inequities 
affecting  our  senior  citizens. 

"One  of  my  deepest  concerns  is  that 
America  is  not  taking  adequate  steps  to  en- 
sure an  adequate  future  defense.  WTien  I  be- 
came Senator  in  1959,  America's  military 
power  was  foremost  in  the  world.  Since  then, 
the  Soviets  have  engaged  in  a  massive  mili- 
tary buildup,  whUe  the  United  States  has 
slipped  to  a  position  of  relative  parity.  In 
view  of  alarming  erosion  of  freedom,  I  am 
concerned  that  unless  we  reverse  our  down- 
ward trend,  the  Soviets  will  forge  ahead  of 
lis.  with  all  the  potential  for  disaster.  Unless 
we  can  defend  our  Nation  against  any  pos- 
sible enemy,  we  stand  to  lose  our  liberty  and 
our  social  gains."  Senator  Fong  said  that  his 
prayer  Is  that  the  people  of  America  and 
their  leaders  will  have  the  wisdom  and  the 
courage  to  fight  for  what  Is  right  and  what  Is 
necessary  to  guarantee,  for  another  200  years, 
America's  survival  In  freedom,  justice  and 
hopefully,  in  peace. 
His  future  plans  Include  spending  more 


time  in  the  islands  with  his  wife,  Ellyn,  bis 
children,  his  grandchildren,  relatives  and 
friends.  He  plans  to  return  to  active  partici- 
pation m  Finance  Factors,  Ltd.  Senator 
Pong,  his  wife,  Ellyn,  his  children  and  grand- 
children will  be  actively  engaged  in  develop- 
ing a  botanical  garden  and  plantation  on  his 
725  acres  in  Kahaluu,  Oahu.  He  hopes  It  wlU 
become  a  sanctuary  of  beauty,  fragrance,  and 
a  serenity  filled  with  flowers,  ferns,  fruits 
and  birds.  All  of  his  papers  as  a  U.S.  Sena- 
tor will  be  placed  in  a  library  here.  The  gar- 
den plantation  will  be  a  memorial  to  their 
parents. 

Senator  Fong,  we  are  all  envious  of  you 
and  your  family.  You  make  it  so  enticing 
that  we  in  the  Hawaii  State  Society  all  want 
to  go  back  home  with  you. 

The  Hawaii  State  Society  takes  this  op- 
portiuilty  to  express  its  deep  appreciation  for 
the  many  contributions  you  have  given  to 
our  Nation,  to  otir  great  State  of  HawaU,  to 
all  of  the  people  of  the  World,  and  to  our 
people  of  HawaU.  The  effects  of  your  hard 
work  have  reached  far  and  wUl  have  a  mem- 
orable place  in  the  history  of  the  develop- 
ment of  oiu-  great  Nation.  You  wiU  be  long 
remembered  by  generations  to  come.  The 
Hawaii  State  Society  wishes  you  and  your 
famUy  the  best  for  the  future  and  ALOHA. 

Mr.  FANNIN.  Mr.  President,  Senator 
Hiram  Fong  of  Hawaii  will  be  sorely 
missed  in  the  U.S.  Senate.  One  of  the 
first  two  Senators  elected  from  the  new 
State  of  Hawaii  in  1959,  his  Senate  serv- 
ice capped  an  outstanding  career  that 
is  surely  one  of  the  greatest  American 
success  stories.  It  began  when  Hiram 
Fong,  the  son  of  immigrant  parents, 
worked  his  way  through  high  school  and 
college,  finally  receiving  his  law  degree 
from  Harvard  University.  Although  his 
education  was  interruped  more  than 
once  because  of  lack  of  fimds,  he  was 
an  outstanding  scholar  whose  gi-ades 
earned  him  membership  in  Phi  Beta 
Kappa. 

Senator  Fong  has  held  a  vast  and 
varied  number  of  positions  from  the  time 
he  was  4  years  old.  He  is  a  man  of 
such  enormous  energy  and  drive  that  it 
takes  one's  breath  away  to  contemplate 
the  many  areas  to  which  he  has  applied 
his  fine  mind  and  djrnamic  sense  of  pur- 
pose. From  the  age  of  4  to  7  he  picked 
beans  at  10  cents  per  30-pound  bag. 
From  age  7  to  10,  he  shined  shoes  and 
sold  newspapers  on  the  streets  of  Hono- 
lulu. Later,  he  caught  and  sold  fish  and 
crabs  and  caddied  for  25  cents  a  9-hole 
round  of  golf. 

He  worked  his  way  through  college 
holding  jobs  as  a  collector  of  overdue 
bills,  as  a  college  correspondent  for  the 
Honolulu  Advertiser  newspaper,  and  as 
a  guide  for  tourists  visiting  Oriental  tem- 
ples. His  later  accomplishments  include 
the  attainment  of  a  distinguished  mili- 
tary record,  the  founding  of  his  own  law 
firm,  farming,  holding  the  position  of 
chairman  of  the  board  of  several  large 
corporations,  and  service  in  the  Hawaiian 
Legislature. 

His  accomplishments  have  been  widely 
recognized:  On  June  9, 1953,  Hiram  Fong 
received  a  citation  noting  that  he  had 
been  selected  as  one  of  seven  distin- 
guished alumni  of  the  University  of 
Hawaii  to  be  a  foundation  member  of  the 
just  installed  Alpha  Chapter  of  Phi  Beta 
Kappa.  Stating  he  had  "an  enviable  stu- 
dent record  in  curricular  and  extracur- 
ricular aCfairs,"  the  citation  declared  he 
"exemplified  the  opportunities  for  ad- 
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vancement  that  a  democracy  affords." 
The  citation  pointed  out  that  Hiram 
Pong  "by  sheer  capacity  and  person- 
ality, and  without  benefit  of  any  special 
privileges  .  .  .  has  achieved  greatly  in 
the  life  of  Hawaii." 

When  his  high  school  in  Honolulu  cele- 
brated its  centennial  in  1965.  he  was 
awarded  a  distinguished  achievement 
award  in  the  field  of  government. 

The  Alumni  Association  of  the  Univer- 
sity of  Hawaii  presented  a  Distinguished 
Service  Award  to  Hiram  Fong  "as  one 
whose  life  has  benefited  mankind  and 
whose  noteworthy  contributions  through 
the  years  have  helped  bring  honor  to  the 
university." 

The  Senator's  degrees  and  honorary 
degrees  follow: 

Bachelor  of  arts  degree.  University  of 
Hawaii,  1930; 

Doctor  of  jurisprudence.  Harvard  Uni- 
versity,  Cambridge,  Mass..   1935; 

Doctor  of  Laws  Degree  (Honorary), 
University  of  Hawaii.  Honolulu,  Hawaii, 
1953; 

Doctor  of  Laws  Degree   ( Honorary  i. 
Tufts  University,  Medford,  Mass.,  1960; 
Doctor  of  Laws  Degree   (Honorary), 
Lafayette  College,  Easton,  Pa.,  1960; 

Doctor  of  Laws  Degree   (Honorary), 

Lynchburg  College,  Lynchburg,  Va.,  1970; 

Doctor  of  Laws  Degree   (Honorary) , 

Lincoln  University,  San  Francisco,  Calif  , 

1971; 

Doctor  of  Laws  Degree   (Honorary), 

University  of  Guam,  Agana,  Guam,  1974; 

Doctor  of  Laws  Degree   (Honorary), 

St.  John's  University,  New  York,  NY, 

1975; 

Doctor  of  Laws  Degree  (Honorary), 
California  Western  School  of  Law  San 
Diego,  Calif..  1976; 

Doctor  of  Humane  Letters  Degree 
(Honorary),  Long  Island  University, 
Long  Island  City.  N.Y.,  1968. 

He  has  continued  to  use  his  keen  in- 
telligence and  enormous  capacity  for 
work  in  the  U.S.  Senate.  He  is  generally 
admired  and  respected  for  his  work  in 
the  areas  of  civU  rights,  immigration 
reform  and  education.  He  was  one  of  the 
principle  architects  of  the  Immigration 
Reform  Act  of  1965.  which  eliminated 
racial  discrimination  from  U.S.  laws.  This 
act  gave  preference  to  the  reuniting  of 
families  and  to  refugees  and  allowed 
spouses,  children,  and  parents  of  adult 
U.S.  citizens  to  gain  admission  without 
regard  to  numerical  limitation. 

Senator  Fong  has  been  a  valiant  sup- 
porter of  our  defense  establishment  and 
has  recognized  the  urgent  need  for  ready 
forces  far  beyond  the  shores  of  mainland 
United  States.  He  has  also  recognized  the 
need  to  support  and  maintain  the  in- 
dependence of  Nationalist  China,  one  of 
the  staunchest  allies  this  country  has 

Considering  the  depth  and  breadth  of 
work  done  by  the  energetic  Senator  Fong 
during  his  long  career,  it  is  certain  that 
his  activities  will  not  cease  when  he 
leaves  the  Senate.  Surely,  his  departure 
will  herald  the  beginning  of  further 
worthwhile  work  in  the  service  of  Hawaii 
and  his  country. 

Recently  he  received  one  of  the  great- 
est honors  a  U.S.  citizen  can  receive  from 
the  Nationalist  Republic  of  China  This 


recognition  is  indicative  of  his  long  list 
of  accomplishments. 

Again  I  say  that  Senator  Hiram  Fong 
will  be  greatly  missed  in  the  U.S.  Senate. 
Mr.  GRIFFIN.  Mr.  President,  the  Sen- 
ate is  composed  of  many  unique  indi- 
vidual personalities.  Each  Member  has 
his  own  characteristics  and  perspectives 
which,  when  combined  with  those  of  his 
99  colleagues,  give  the  Senate  its  great 
breadth  and  depth.  So.  when  a  Member 
leaves,  something  is  lost — the  Senate 
loses  some  measure  of  its  character. 

I  think  it  is  particularly  appropriate 
to  make  this  observation  as  we  wish 
Hiram  Pong  well  upon  retirement,  for 
Hiram  is  a  Senator  truly  unique  among 
his  colleagues.  He  is  the  first  person  of 
Asian  ancestry  to  serve  in  this  body.  He 
is  the  only  surviving  Senator  to  have 
represented  his  State  from  the  very  be- 
ginning of  its  statehood.  And.  he  repre- 
sents our  Nation's  newest  State.  Hawaii. 
In    addition    to    these    distinguished 
points,  Hiram  has  brought  to  the  Sen- 
ate his  own  personal  sensitivity  to  the 
human  needs  of  his  Hawaiian  constitu- 
ents and  minorities  in  the  rest  of  the 
Nation.  In  his  17  years  of  service  in  the 
Senate,   he   has   helped   to   write   and 
actively  supported  a  very  impressive  list 
of  major  civil  rights  and  antidiscrimi- 
nation measures.  As  a  member  of  the 
Senate  Judiciary  Subcommittee  on  Im- 
migration   and    Naturalization,    Hiram 
Pong  has   contributed   to  immigration 
law    reforms    to   allow   more   equitable 
treatment  for  people  of  Asian  and  Pa- 
cific nations.  And,  through  his  influence 
and  hard  work  here  in  the  Senate,  this 
man  of  the  Pacific  has  made  his  col- 
leagues more  acutely  aware  of  the  op- 
portunities for  friendship,  cultural  ex- 
change and  commerce   that  exist   be- 
tween the  United  States  and  nations  of 
the  vast  Asia-Pacific  region. 

But,    despite    Hirams    Eastern    and 
Asian  background— or  perhaps  because 
of  it — the  story  of  Hiram  Fong  is  dis- 
tinctively American.  It  is  a  true  Horatio 
Alger    story    which    exemplifies    those 
deeply  held,  genuinely  American  beliefs 
in  hard  work,  perseverance,  and  oppor- 
tunity. Hiram  Fong  started  life  in  abject 
poverty,  a  barefoot  immigrant  island  boy 
who  at  age  4  picked  beans  to  help  his 
family  get  along.  By  diligence,  intelli- 
gence  and   strength    of   character,   he 
worked  his  way  to  a  college  degree,  a 
Harvard  law   degree,   financial  success 
and  a  U.S.  Senate  seat.  His  record  of 
achievement  is  a  tribute  to  both  Hiram's 
personal  qualities  and  the  respect  and 
admiration    which   his   colleagues    and 
friends  feel  for  him. 

It  reaUy  is  no  wonder  at  all  that  this 
man  of  such  prodigious  accomplishment 
won  the  Horatio  Alger  Award  in  1970 
Hiram  Pong's  life  and  career  should 
serve  as  encouragement  and  incentive 
not  only  to  those  young  men  and  women 
of  his  native  Hawaii,  but  to  all  Ameri- 
cans. I  ask  to  have  printed  in  the  Record 
at  the  end  of  my  remarks.  Senator 
Pong's  biographical  sketch. 

Many  laudatory  tributes  have  been 
paid  Hiram  Fong  by  the  press  In  Hawaii 
on  his  forthcoming  retirement,  including 
articles  on  his  rise  to  financial  success 
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and  his  plans  for  a  botanical  garden.  Mr. 
President,  I  ask  also  to  have  printed  at 
the  end  of  my  remarks  several  of  these 
articles. 

In  closing,  I  want  to  convey  my  warm- 
est wishes  to  Hiram  and  his  wife  EUyn 
for  all  the  rewards  and  fulfillment  of  a 
retirement  so  richly  earned  and  well  de- 
served. I  shall  miss  him  and  the  Senate 
shall  miss  him,  for  although  he  leaves  us 
his  fine  and  formidable  record,  he  takes 
with  him  an  important  part  of  the  Sen- 
ate's character  which  will  not  easily  be 
replaced. 

There  being  no  objection,   the  bio- 
graphical   sketch    was    ordered    to   be 
printed  in  the  Record,  as  follows : 
Biographical  Sketch— Hiram  Leono  Pono 
pessonal 

June  1976. 
Born  In  the  Kallhl  District  of  Honolulu 
Hawaii  on  October  1,  1907.  the  seventh  of 
eleven  children  of  Mr.  and  Mrs.  Lum  Fong. 
Parents  were  both  Immigrants  from  Kwang- 
tung    Province.    China.    Father    arrived    in 
Hawau  at  age  16  as  sugar  cane  plantation 
Indentured  laborer;  mother  arrived  at  age  10 
employed    as   maidservant.    Married    to   the 
former  Ellyn  Lo  of  Honolulu,  a  graduate  of 
the  University  of  Hawaii  with  a  Bachelor  of 
Education    degree    and    a    former    school- 
teacher. Father  of  four  chUdren:  Hiram.  Jr 
who  served  as  Captain  with  the  U.S.  Army  in 
VletnAm.  1967-68.  and  Is  presently  a  prac- 
ticing attorney  In  Honolulu  and  a  member 
of  the  Hawaii  State  House  of  Representa- 
tives:  Rodney  L..  a  graduate  of  California- 
Western  University  Law  School  In  San  Diego 
California,  a  member  of  the  bar  of  the  State 
of  Hawaii,  and  now  Manager,  Kaalaea  Farms 
Kaalaea,  HawaU;  Merle-Ellen   (Mrs.  V^^llllam 
Mitchell),  a  1970  graduate  of  Ooucher  Col- 
lege In  Towson,  Maryland,  with  a  Master's 
degree    from    Wellesley    College,    Wellesley 
Mass.;  and  Marvin-Alan,  a  1970  graduate  of 
Lynchburg  CoUege.  Lynchburg.  Va.,  formerly 
at  Finance  Realty  Co..  Ltd.,  Honolulu,  and 
now     attending     California-Western     Law 
School.  San  Diego,  Calif.  Senator  and  Mrs 
Fong    have    four    grandchUdren,    Jennifer 
daughter   of   Janet   and   Hiram   Fong    Jr  ' 
Chelsea,  daughter  of  Patsy  and  Rodney  L 
Fong;  Emily,  daughter  of  Dr.  and  Mrs.  WU- 
liam   Mitchell;    and   Nathan   Allan,   son  of 
Sandra  and  Marvln-AUan  Fong.  Senator  and 
Mrs.  Fong  and  their  chUdren  are  Congrega- 
tlonalists  and  members  of  the  First  Chinese 
Church  of  Christ  in  HonoliUu. 

education 
Graduate     of     Kallhl-Waena     Grammar 
School  and  McKlnley  High  School;  also  at- 
tended  St.   Louis  College    (a  high   school), 
all  In  Honolulu.  Graduated  with  honors  after 
three  years  of  Intensive  study  from  the  Uni- 
versity of  Hawaii  with  a  Bachelor  of  Arts 
degree.  At  the  U  of  H,  was  Editor  of  the  Uni- 
versity newspaper  Ka  Leo;   associate  editor 
of  the  yearbook  Ka  Palapala;    adjutant  of 
the  ROTC;  an  oratorical  contest  winner;  and 
held  membership   on   the  debating,   voUey- 
ball,  and  rifle  teams.  Was  member  of  Ha- 
waii civilian  Rifle  Team  at  National  Matches 
at  Camp  Perry,  Ohio,  1929.  He  Is  a  Member 
of  Phi  Beta  Kappa.  Studied  law  at  Harvard 
University,  Cambridge.  Mass.  where  he  re- 
ceived his  Doctor  of  Jurisprudence  degree 
in  1935.  Because  of  lack  of  funds,  his  educa- 
tion was  Interrupted  twice,  for  three  years 
after  high  school,  and  for  two  years  after 
University    graduation.     Worked     his    way 
through  high  school  and  college. 

Recipient  of  nine  honorary  degrees-  Doc- 
tor of  Laws  degrees  from  University  of  Ha- 
waii (1953),  TuftB  University  (1960)    Lafay- 

!int,«v^°]'^^*     (^^®^>'     Lynchburg    College 
(1970),  Lincoln  University   (1971),  Unlver- 
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glty  of  Guam  (1974),  St.  John's  University 
(1975),  California  Western  School  of  Law 
(1976).  and  Doctor  of  Humane  Letters  De- 
gree from  Long  Island  University  (1968). 

BUSINESS 

From  age  four  to  seven,  picked  algarroba 
(mesqulte)  beans  for  sale  as  cattle  feed 
at  10c  per  30-lb.  bag.  Prom  age  seven  to 
10.  shlned  shoes  and  sold  newspapers  on  the 
streets  of  Honolulu.  Later,  caught  and  sold 
fish  and  crabs,  delivered  pol,  and  caddled 
for  25c  a  nine-hole  round,  earning  $1.50  on 
a  big  Sunday.  Working  his  way  through  col- 
lege, he  held  Jobs  simultaneously  as  a  col- 
lector of  overdue  bills,  as  a  college  corre- 
spondent for  the  Honolulu  Advertiser  news- 
paper, and  as  a  guide  for  toxu-lsts  vlstlng 
Oriental  temples. 

From  1924  to  1927,  he  worked  as  a  clerk 
In  the  Supply  Department  of  the  Pearl  Har- 
bor Naval  Shipyard.  Prom  1930  to  1932.  was 
Chief  Clerk  of  the  Suburban  Water  System 
of  the  City  and  County  of  Honolulu. 

Founded  the  cosmopolitan  law  Ann  of 
Ftong  (Chinese),  Mlho  (Japanese),  Choy 
(Korean),  and  Robinson  (Caucasian-Hawai- 
ian). Resigned  from  the  firm  after  taking 
office  as  United  States  Senator. 

As  a  businessman,  he  now  holds  the  post 
of  Founder  and  Chairman  of  the  Board  of  the 
following  corporations:  Finance  Factors, 
Grand  Pacific  Life  Insurance  (life  Insiu-ance 
only).  Finance  Realty,  Finance  Home  BuUd- 
ers,  Finance  Investment,  Finance  Factors 
Foundation,  and  Market  City;  President  of 
Ocean  View  Cemetery,  Ltd.,  Chairman  of  the 
Board  of  Highway  Construction  Company, 
Ltd.,  and  holds  directorships  In  several  other 
companies. 

PARMINC 

Operates  banana  and  papaya  farm  and  a 
fish   pond;    raises   cattle,   avocados,   lichees, 
macadamla  nuts,  and  mangoes. 
MiLrrARy  service 

A  World  War  II  veteran  of  the  U.S.  Army 
Atr  Corps  (1942-1944).  Entered  with  rank  of 
1st  Lieutenant;  promoted  to  Major;  was 
Judge  Advocate  of  the  7th  Fighter  Command 
of  the  7th  Air  Force.  Reserve  Officer  of  the 
US.  Army  for  over  20  years.  He  Is  now  a 
Colonel,  Retired,  U.S.  Air  Force  Reserve,  and 
a  member  of  the  Kau-Tom  Post  of  the  Amer- 
ican Legion,  and  Post  1540  of  the  Veterans  of 
Foreign  Wars.  He  was  designated  a  Member 
of  the  Board  of  Visitors  of  the  U.S.  Military 
Academy  at  West  Point,  In  March  1971.  In 
AprU,  1974.  he  was  appointed  a  Member  of  the 
Board  of  Visitors  of  the  U.S.  Naval  Academy. 
Annapolis. 

CIVIC  service 

He  has  been  active  in  many  service  and 
civic  organizations.  Including  the  Kallhl 
Community  Improvement  Club;  the  Army, 
Navy  and  Civilian  Young  Men's  Christian 
Associations;  Downtown  Improvement  Club; 
Parent-Teachers  Associations;  Boy  Scouts: 
Chinese  American  Club;  Warriors  of  the 
Commercial  Associates;  University  of  Hawaii 
Alumni  Association;  Harvard  Club  of  Hawaii; 
Chinese  Civic  Club;  Chamber  of  Commerce 
of  Hawaii.  Chinese  Chamber  of  Commerce, 
and  other  similar  groups. 

HONORS 

An  Elector  for  the  Hall  of  Fame;  recipient 
of  national  award  for  outstanding  service  to 
brotherhood  from  the  National  Conference  of 
Christians  and  Jews,  1960;  Citation  for  Meri- 
torious Service  from  the  National  Association 
of  Retired  Civil  Employees.  1963;  Horatio  Al- 
ger Award  for  outstanding  success  In  law, 
business,  and  public  service  despite  humble 
beginnings  (selected  by  ballots  distributed 
among  500  U.S.  colleges) ,  the  first  citizen  oi 
Hawaii  to  receive  this  award,  1970;  citation 
for  outstanding  public  service  by  the 
Japanese  American  Citizens  League,  1970; 
Social  and  Rehabilitation  Service  Medallion 
for  work  on  behalf  of  disabled  citizens,  1970; 
Golden  Plate  Award  by  the  American  Acad- 
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emy  of  Achievement,  1971;  Organization  of 
Chinese  Americans,  Inc.  award  for  outstand- 
ing services  to  the  Nation,  1973.  "Certificate 
of  Award"  for  his  "example  of  good  citizen- 
ship," April  1974,  from  the  National  Society, 
Daughters  of  Founders  and  Patriots  of  Amer- 
ica; Certificate  of  Service  for  outstanding 
contribution  to  the  promotion  of  under- 
standing and  unity  among  the  peoples  of  the 
Pacific  Asian  World,  October  1974.  from  the 
Pacific  Asian  Studies  Association.  Selected  by 
President  Yen  Chla-Kan  of  the  Republic  of 
China  to  receive  the  Order  of  the  BrlUlant 
Star  with  Grand  Cordon  on  August  27,  1976. 

FUBLIC    SERVICE 

Was  Deputy  Attorney  for  the  City  and 
County  of  Honolulu  1935-1938.  Served  four- 
teen years  in  the  Legislature  of  the  Territory 
of  Hawaii  1938-1954,  Including  four  years 
(1944-1948)  as  Vice  Speaker  of  the  House  of 
Representatives  and  six  years  (1948-1954)  as 
Speaker.  He  was  Vice  President  of  the  Hawaii 
State  Constitutional  Convention  In  1950  and 
an  ardent  advocate  of  Statehood. 

He  was  elected  a  Delegate  from  Hawaii  to 
the  Republican  National  Convolutions  In 
Chicago.  1952,  1960;  San  Francisco,  1956, 
1964;  Miami,  1968  and  1972;  and  Kansas  City. 
Missouri,  1976.  In  1964  and  In  1968,  his 
name  was  placed  In  nomination  as  favorite 
son  candidate  from  Hawaii  for  the  Office  of 
President  of  the  United  States. 

lUNITED   STATES    SENATE 

Elected  to  the  United  States  Senate  July 
28,  1959.  Sworn  Into  office  August  24,  1959, 
the  first  American  of  Asian  ancestry  to  be 
elected  to  the  United  States  Senate.  The 
Senior  Senator  from  Hawaii,  he  was  reelected 
VS.  Senator  on  November  3,  1964  and  on 
November  3,  1970. 

Senator  Fong  Is  a  Member  of  the  following 
Senate  CJommltteee: 

POST    OFFICE   AND    CIVIL    SERVICE    (HIGHEST 
•ranking   REPUBLICAN) 

Ex-Offlclo  Member  of  all  Subcommittees: 
ClvU  Service  Policies  &  Practices 
Compensation  and  Employment  Benefits; 
Postal  Operations;  and 
Census  and  Statistics. 

'APPROPRIATIONS  (FOURTH  RANKING 
REPUBLICAN) 

Subcommittees : 

Agriculture  and  Related  Agencies  (highest 
ranking  Republican) ; 

Defense  (fotirth  ranking  Republican) ; 

HUD-Independent  Agencies  (third  ranking 
Republlcsui) : 

Labor,  Health,  Education,  Welfare  and 
Related  Agencies  (third  ranking  Repub- 
lican) ; 

State,  Justice,  Commerce.  The  Judiciary 
&  Related  Agencies  (second  ranking  Republi- 
can);  and 

Treasury,  Postal  Service  and  General  Gov- 
ernment (Ex-Offlcio  on  Post  Office  Items — 
third  ranking  Republican) . 

JUDICIARY     (SECOND    RANKING)    REPUBLICAN 

Subcommittees : 

Antitrust  &  Monopoly  (second  ranking 
Republican); 

Constitutional  Amendments  (highest 
ranking  Republican) ; 

Constitutional  Rights  (third  ranking  Re- 
publican) ; 

Immigration  &  Naturalization  (highest 
ranking  Republican) ; 

Juvenile  Delinquency  (third  ranking 
Republican) : 

Patents,  Trademarks  &  Copyrights  (sec- 
ond ranking  Republican) ;  and 

Refugees  and  Escapees  (highest  ranking 
Republican). 

SPECIAL    COMMITTEE    ON    AGING     (HIGHEST 
RANKING   REPUBLICAN) 

Ex-Offlclo  Member  of  all  Subcommittees: 
Housing  for  the  Elderly; 
Employment  and  Retirement  Incomes; 
Federal,  State,  and  Community  Services; 


Consumer  Interests  of  the  Elderly; 

Health  of  the  Elderly; 

Long-Term  Care;  and 

Retirement  and  the  Individual. 

Appointed  by  the  Vice  President  In  Jan- 
uary, 1975,  to  serve  on  the  Commission  on 
Revision  of  the  Federal  Court  Appellate 
System. 

Represented  the  United  States  as  a  Dele- 
gate to  the  150th  Anniversary  celebration  of 
Argentina's  Independence  In  1960.  In  1961, 
he  was  appointed  a  member  of  the  U.S.  Dele- 
gation to  the  Canada-United  States  Inter- 
parliamentary Conference;  In  1965,  1967,  and 
1968,  he  was  again  named  to  this  Confer- 
ence. Appointed  U.S.  Observer  at  Common- 
wealth Parliamentary  Association  Meeting 
in  Wellington,  New  Zealand,  In  November 
1965.  Appointed  Official  U.S.  Delegate  to  the 
55th  Interparliamentary  Union  World  Con- 
ference m  Tehran,  Iran,  In  September,  1966. 
Appointed  Official  U.S.  Delegate  to  the  61st 
Interparliamentary  Union  World  Conference 
In  Tokyo  In  1974.  Represented  the  U.S.  as  a 
Delegate  to  the  Dltchley  Foundation  Confer- 
ence In  London  (Oxfordshire) ,  England,  In 
January,  1967.  Appointed  VS.  Delegate  to 
Mexlco-U.S.  Interparliamentary  Conference 
m  Honolulu  m  AprU  1968.  Participated  as 
PresldentlaUy-appolnted  Member  of  U.S. 
Concessional  Delegation  to  People's  Re- 
public of  China  In  1974.  In  October,  1974, 
Senator  Pong  made  a  fact-finding  and  In- 
spection tour  of  U.S.  State  and  Defense  De- 
partment installations  In  Japan,  Okinawa, 
Korea,  and  the  Republic  of  China  as  weU  as 
the  Island  of  Guam  and  the  Trust  Territory 
of  the  Pacific.  In  April,  1975,  he  was  selected 
by  President  Gerald  Ford  to  serve  as  a 
Member  of  the  official  U.S.  Delegation  to 
Journey  to  Taiwan  for  the  funeral  services 
for  the  late  President  of  the  Republic  of 
China,  His  Excellency  Chiang  Kai-shek. 

(From  the  Oahu,  Hawaii,  Windward  Sun 

Press,  July  27, 1976] 

Pong  Dreams  of  Return 

Hawaii's  Senior  United  States  Senator  Is 
going  to  change  his  style. 

Hiram  Fong  plans  to  retire  from  the  Wash- 
ington rat-race  and  head  for  Kahaluu  rest 
and  relaxation.  But  our  senator  would  also 
like  to  share  some  of  the  pleasant  725-acre 
site  he  owns  with  the  people  of  HawaU. 

Windward  residents  should  be  glad  to  have 
a  retiring  politician  who  wants  to  offer 
something  to  the  pepole  of  Kahaluu — a  large 
botanical  garden  with  fruit,  taro  and  flowers 
of  the  50th  State. 

Fong  unveiled  his  plans  to  Kahaluu  resi- 
dents recently  at  a  Neighborhood  Board 
meeting  and  he  was  Immediately  pleased 
with  the  response  from  the  citizens,  who 
liked  the  Idea. 

He  does  not  want  to  subdivide  the  land, 
but  rather  have  a  "place  of  fragrance  and 
tranquility"  that  Is  open  to  the  public.  He 
hopes  to  keep  the  sites  In  a  natural  state, 
except  for  the  addition  of  roads  and  path- 
ways. 

The  Windward  Sun  Press  was  Indeed  happy 
to  learn  of  Pong's  plans.  There  have  been 
many  instances  where  such  plans  by  con- 
gressmen have  meant  that  somewhere  pub- 
lic money  was  being  used.  We  trust  Sen.  Fong 
and  are  pleased  to  hear  that  he  wants  to  keep 
things  natural. 

There  Is  also  a  chance  that  residents  of  the 
Kahaluu  area  would  have  the  benefit  of  Job 
potential  created  by  the  botanical  garden 
concept.  These  people  know  farming  and 
they  know  the  Hawaiian  style  of  keeping  this 
Island  beautiful. 

Fong  would  certainly  be  able  to  make  use  - 
of  these  people. 

It  Is  Indeed  good  for  the  Windward  com- 
munity to  have  a  retiring  politician  so  will- 
ing to  keep  the  land  of  this  area  In  Its  rural 
setting. 

It  is  even  more  fitting  In  this  area,  where 
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developers  have  been  attacking  the  Ha- 
waUan  life-style  with  regularity.  While  Joe 
Pao  fights  for  the  end  of  a  farming  and 
peaceful  existence  In  Walahole-Wallcane, 
Sen.  Fong  Is  fighting  to  keep  this  area,  as 
he  calls  It,  "the  most  beautiful  spot  In  the 
world." 


[Prom    the    Oahu,    Hawaii,    Windward    Sun 

Press,  July  27,  1976  J 

Fragkance  and  Beauty  Seen  for  Pong's 

KAHALtra 

(By  Denlse  de  Costa) 
KAHALtm. — Picture  pockets  of  fragrances, 
of  ginger,  gardenia,  groves  of  ylang  ylang  Illy 
ponds  and  orchards  of  lichee,  soursap  and 
mountain  apple — these  are  all  part  of  a 
dream  plan  revealed  last  week  by  Sen.  Hiram 
L.  Fong  before  Kahaluu  residents  at  a  Neigh- 
borhood Board  meeting. 

Soon  to  retire  from  his  many  years  in  pub- 
lic office  as  United  States  senator.  Fong  said 
he  wants  to  turn  his  725-acre  property  in 
Kaalaea  into  an  Internationally-known  "place 
of  beauty  and  fragrance  and  tranquility." 
"Nature  has  blessed  me,"  he  said.  "I  don't 
think  there  Is  a  more  beautiful  spot  In  the 
world  than  that  place." 

His  ideas  for  a  huge  botanical  garden  on 
the  many  ravines  and  valleys  sloping  above 
and  behind  Kahaluu,  leading  off  from  Pu- 
lama  Road,  were  apparently  warmly  received 
by  the  Kahaluu  residents,  and  his  enthusi- 
asm wEts  contagious. 

They  were  particularly  pleased  that  he  had 
decided  not  to  subdivide  the  land  into  a 
housing  development  and  that.  Instead,  he 
was  going  to  make  It  the  kind  of  place  where 
the  plants,  fruits,  and  flowers  of  Hawaii  could 
thrive  and  be  preserved. 

^  Another  positive  aspect  the  residents  noted 
would  be  the  number  of  Jobs  that  might  open 
up  for  people  living  In  the  area,  many  of 
whom  are  already  acquainted  with  agricul- 
ture or  landscaping  work  of  some  sort. 

Sen.  Pong's  dream  plan  calls  for  numerous 
groves  of  fruit  trees,  with  bananas,  papayas, 
.  lichee,  mountain  apple,  pamelo,  citrus,  lo- 
quats,  soursap,  sweet  sap,  sugarcane,  pine- 
apple and  plums. 

He'd  also  like  to  grow  lemon  trees,  bread- 
fruit, macadamla  and  chestnuts,  and  a  patch 
or  two  of  some  of  the  more  exotic  vegetables. 
In  a  horticultural  section,  he  foresees 
flowering  trees  and  a  hibiscus  garden,  plu- 
merla  grove,  croton  fields,  ferns,  all  the  gin- 
gers and  heliconlas. 

His  "pockets  of  fragrances"  particularly 
appealed  to  him,  he  said,  with  so  many  Island 
flowers  bimched  together  that  "you'll  not 
only  see,  but  you'll  smell." 

Aqxi^lc  gardens  are  another  aspect  of  the 
botanical  park,  with  lily  ponds  and  lotus 
plants,  goldflsh  and  weeping  willows,  and 
papyrus  growths. 

He'd  like  to  create  a  series  of  waterfalls  to 
enhance  the  aquatic  gardens,  but  added  that 
the  property  is  already  fortunate  enough  to 
have  eight  waterfalls — It's  beautiful  when  it 
rains."  the  senator  said. 

In  his  simple  manner  of  speaking,  the  sen- 
ator of  Hawaiian-Chinese  descent  described 
other  features  of  his  proposed  botanical 
gardens: 

A  taro  patch,  rice  flelds,  some  watercress 
growing  to  show  these  things  that  will  be 
educational. 

Swinging  bridges  over  the  ravines,  so  that 
visitors  can  see  the  beautiful  valley  beyond, 
with  views  of  the  ocean  and  the  mountains. 
Japanese  gardens,  Hawaiian  herb  garden, 
Chinese  garden,  and  a  formal  English  garden. 
Statuary  garden,  with  different  kinds  of 
artwork. 

A  brassla  forest,  pandamus.  kiikui  nut  and 
koa  trees. 

Fields  of  anthurl\ims.  orchids,  maidenhair, 
of  as  many  varieties  as  possible. 

A  library  and  museum  where  the  senator's 
papers  and  memorabilia  from  his  years  with 
the  U.S.  Senate  can  be  kept. 


A  swimming  hole  for  youngsters  to  swim. 

Sen.  Fong  predicted  it  might  take  five 
generations  to  complete  the  entire  park — 
'I'm  not  going  to  be  able  to  complete  it," 
he  said,  but  he  has  been  assured  by  all  fovir 
of  his  children  that  they  Intend  to  carry  out 
his  dream  for  the  Kahaluu  property. 

"I've  told  my  children  if  they  ever  get 
rid  of  it  (sell  the  land),  I'm  coming  back 
to  haunt  them,"  Fong  said,  chuckling. 

"Much  of  it  will  be  left  in  its  natural 
state,  but  there  will  be  pockets  of  cultiva- 
tion where  I  can  set  it  up,"  he  explained. 

He  said  there  are  already  thousands  of 
guava  trees,  pandamus,  kukul  nut,  koa  and 
tree  ferns  on  the  land. 

"In  fact,  the  place  is  really  a  garden  al- 
ready," said  Sen.  Fong.  "It's  only  for  me  to 
have  the  walks  prepared  and  the  roadway 
prepared  so  that  It  could  be  enjoyed.  With 
a  little  planning.  It  could  be  a  real  place  of 
beauty." 

He  said  he  wants  to  keep  any  changes  on 
the  land  as  "low-key"  as  possible,  maintain- 
ing the  natural  state  wherever  he  can. 

He  sees  the  maintenance  costs  to  be  the 
largest  problem,  once  the  botanical  gardens 
are  ready,  and  is  thinking  that  charging  en- 
trance fees  for  tourists  might  take  care  of 
that  aspect. 

"My  local  people  over  there  would  probably 
all  come  in  free,"  said  Sen.  Fong. 

There  are  about  76  acres  of  the  land  which 
is  already  zoned  for  urban  use,  but  the  sen- 
ator said  he  and  his  family  have  never  in- 
tended to  subdivide  any  of  that  property. 

Sen.  Fong  said  he  has  been  working  with 
his  landscape  architects  and  advisors  from 
the  Soil  Conservation  Service  to  determine 
how  he  can  make  his  dream  plan  a  reality, 
protecting  whatever  natural  resources  there 
are  in  the  area. 

"I  want  the  children  of  Hawaii  with  their 
teachers  to  come  and  look  at  It  so  that  they 
can  see  what  a  soursap  tree  is,  what  a  rose 
apple  tree  Is  ...  it  would  be  educational," 
Sen.  Fong  stressed. 

[From  the  Honolulu  Star-Bulletin, 

June  4, 1976] 

Fong  Tells  Rags  to  Riches  Story 

(By  Ray  Maneki) 

Star-Bulletin  Business  Editor 

In  some  ways  Sen.  Hiram  Leong  Fong  is  a 
typical  multimillionaire — unwilling  to  talk 
about  his  wealth  or  to  estimate  the  cash 
value  of  hla  share  of  one  of  the  most  success- 
ful "huls"  In  local  history.  Finance  Factors 
Ltd. 

His  rags-to-rlches  story  doesn't  make  him 
unique  in  Hawaii  or  in  Congress,  although  it 
may  make  Interesting  reading  when  he  writes 
the  autobiography  publishers  have  requested. 

But  among  the  many  men  worth  over  $5 
mUUon.  there  are  very,  very  few  whose 
favorite  therapy  Is  pulling  weeds,  who  finds 
pleasure  In  a  day  of  "pick  and  shovel  work." 

Fong  could  multiply  his  millions  by  sub- 
dividing the  725  acres  he  owns  In  Kahaluu, 
but  says  he  won't. 

He  is  eagerly  looking  forward  to  transform- 
ing that  estate  into  a  horticultural  showcase 
for  schoolchildren  and  tourists — while  cheer- 
fully admitting  the  job  may  take  generations. 

Fong  says  he  could  devote  his  full  atten- 
tion to  the  people's  Interests  during  his  17 
years  in  Washington  because  his  associates 
(the  co-owners  of  Finance  Factors)  and  the 
leaders  of  related  companies  do  their  work  so 
well. 

If  he  had  to  pick  out  the  man  who  deserves 
the  most  credit  In  Finance  Factors'  24-year 
history.  Pong  said  In  an  Interview,  that  man 
would  be  Clifford  H.  N.  Yee,  the  president. 

"He  pays  a  lot  of  attention  to  details  and 
yet  sees  the  bigger  picture. 

"In  this  type  of  business  you  have  to  see 
that  money  is  Invested.  You  can't  let  It  stay 
Idle,"  Pong  said  in  explaining  Yee's  "mag- 
nificent" accomplishments. 


The  law  firm  Fong  started  with  Katsuro 
Mlho  in  1942  Is  now  an  imposing  organiza- 
tion of  1 1  attorneys.  Pong,  Mlho  &  Robinson, 
that  Includes  two  Pongs,  the  senator's  son 
Hiram  Jr.  and  nephew  Clarence  W.  H.  Pong, 
and  two  Mlhos.  Katsuro  and  son  Jon. 

The  firm,  which  Senator  Fong  left  when 
he  was  elected  to  Congress,  Is  legal  counsel 
for  Finance  Factors  and  related  companies. 
The  companies  also  employ  two  other  law 
firms.  Hong  &  Iwai  and  Ashford  &  WrUton. 

The  inspiration  for  Finance  Factors  oc- 
curred when  the  Territorial  government  de- 
cided the  Honolulu  Trust  Co.  had  to  divest 
Itself  of  Its  small  Industrial  loan  operations. 
A  manager  there,  Fongs  long-time  asso- 
ciate Mun  On  Chun,  told  him,  "Hiram,  here's 
a  good  business.  Do  you  think  you  could 
raise  some  capital?" 

The  company  started  with  $200,000  in  1952. 
and  now  has  assets  of  more  than  $117  mil- 
lion. Chun  and  two  others  from  Honolulu 
Trust,  Clifford  Yee  and  Daniel  B.  T.  Lau,  have 
been  with  the  company  since  the  beginning. 
The  other  owners  of  Finance  Factors  (11 
at  the  start,  six  today)  are  Pong,  Dr.  L.  Q. 
Pang,  and  Pong  Choy. 

"Then  we  decided  we  should  have  an  auxil- 
iary business,  and  since  Mr.  Chun  knew  real 
estate,  we  founded  Finance  Realty  in  1953 
and  went  Into  the  construction  of  homes  and 
the  subdivision  of  properties."  Fong  said. 

Finance  Realty's  major  project  Is  "Ma- 
kakllo  City"  In  Leeward  Oahu,  where  1,700 
homes  have  been  built  and  5.000  more  are 
planned. 

In  1957  another  company  was  founded  with 
the  aid  of  the  Library  of  Hawaii. 

"We  went  down  to  the  library  and  found 
eight  books  on  life  Insurance.  I  borrowed 
three,  and  the  other  boys  took  the  rest," 
Fong  recalled. 

Two  weeks  later,  after  discussing  what  they 
had  learned,  they  decided  to  start  the  Grand 
Pacific  Life  Insurance  Co.  Wadsworth  Yee, 
then  a  deputy  attorney  general,  was  brought 
In  as  vice  president  and  legal  counsel,  and  is 
president  today. 

Yee,  who  has  to  take  lot  of  kidding,  be- 
cause he's  the  Senator's  nephew  and  hus- 
band of  Pong's  executive  secretary  Hunnle 
Yee,  has  spearheaded  Its  expansion  to 
Guam,  Micronesia,  Alaska,  and  10  other 
states. 

The  "family  of  companies"  has  grown  so 
large  over  the  years  that  it  fills  all  seven 
floors  of  the  Finance  Factors  Building— ex- 
cept for  Pong's  Senate  office,  which  the  fed- 
eral government  rents  from  Finance  Invest- 
ment Co. 

Finance  Factors  and  its  Insurance  divi- 
sion have  the  first,  second  and  third  floors. 
Finance  Realty  is  on  the  fourth;  Grand 
Pacific  Life  has  the  flfth  and  shares  the 
sixth  with  Finance  Securities  Inc.,  a  mem- 
ber of  the  Honolulu  Stock  Exchange,  and 
Finance  Factors'  advertising,  public  rela- 
tions, and  personnel  departments. 

Fong  is  on  the  top  floor  with  Clifford 
Yee  and  other  key  men,  including  Edward 
K.  M.  Chun,  senior  vice  president;  Howard 
Hee,  vice  president;  and  Merton  Lau,  presi- 
dent of  Finance  Investment  Co. 

Finance  Investment  builds  and  rents 
apartment  houses,  rents  business  property, 
and  operates  McWayne  Marine  Supply. 

Fong  Is  chairman  of  the  board  of  direc- 
tors of  every  company. 

The  companies  are  conservatively  oper- 
ated, he  said,  with  "preservation  of  the 
assets  paramount  in  our  thinking.  I  be- 
lieve we  have  succeeded  In  gaining  the 
tremendous   confidence   of   the   public." 

By  1959  the  companies  were  doing  very 
well,  and  Fong  recalls,  he  was  "really  ready 
to  take  It  easy  and  not  do  too  much." 

Having  served   as  Speaker   of   the  House 

for  years  In  the  Territorial  Legislature,  he 

had  thought,   "That's  about   the  highest  I 

can  go." 

However,  Statehood  added  a  new  dlmen- 
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sion,  Fong  looked  at  the  men  running  for 
the  U.S.  Senate,  and  bet  himself  be  could 
do  a  better  Job. 

The  voters  thought  so,  too.  But  Pong  was 
a  worried  man  when  he  left  for  Washington. 

"I  was  quite  fearful — you  know,  being 
the  first  person  from  Hawaii,  and  not  being 
a  Caucasian.  I  wondered  whether  I  would 
be  considered  too  provincial,  or  too  par- 
tisan," Fong  remembers. 

The  first  term  turned  out  well,  and  Pong 
felt  the  "lure"  of  Washington. 

"I  had  to  show  that  the  first  term  was  not 
a  fluke.  That's  why  I  ran  for  the  second 
time. 

"And  when  the  second  term  was  up,  the 
(Republican)  party  said,  'You  have  to  go, 
because  we  don't  have  anybody  else,' "  Pong 
said. 

But  now  that  there  are  "others  to  take  my 
place,"  Pong,  who  will  be  69  Oct.  1,  says  he's 
through  with  Congress. 

He's  grateful  to  the  people  who  tell  him 
he's  done  a  good  Job  for  Hawaii,  he  says, 
because  It  means  "my  term  Is  ending  the  way 
I  hoped  it  would." 

Keeping  busy  afterwards  will  be  no  prob- 
lem, because  this  energetic  man  will  be  de- 
voting most  of  his  time  to  activities  he  finds 
interesting  and  satlsfjring — business  and  his 
botanical  garden  In  Kahaluu — ^plus  commu- 
nity and  political  affairs. 

Part  of  the  futvire  botanical  garden  Is 
already  producing  bananas,  papayas  and 
vegetables  In  commercial  quantities,  under 
the  supervision  of  Pong's  son  Rodney — "who 
graduated  from  law  school,  passed  the  bar 
examination  here,  and  decided  to  be  a 
farmer,"  the  Senator  explained. 

The  garden  will  have  "every  fruit  tree  that 
I  can  grow  In  Hawaii . . .  niunerous  gardens 
where  you'll  be  surrounded  by  the  fragrance 
of  gardenUis,  ginger,  Jasmine,  and  other  flow- 
ering trees  and  plants  ...  an  aquatic  garden, 
a  taro  patch,  a  rice  fleld,  a  bamboo  forest,  a 
hau  tree  Jungle ..."  and  many  other  attrac- 
tions for  schdolchildren  and  tourist.'?  to  enjoy 
some  day. 

"This  is  a  work  of  love.  It  might  take  gen- 
erations to  complete,"  Pong  said  of  his  "Gar- 
den of  Eden"  in  Kahaluu. 

"X  want  to  build  this  Into  one  of  the  out- 
standing attractions  In  the  world,"  he  said, 
vowing  It's  "not  for  sale,"  especially  to  sub- 
dividers. 

"My  children  have  agreed  that  this  Is  not 
going  to  be  a  subdivision.  And  I  will  haunt 
them  If  they  ever  sell  it!"  Fong  said. 

And  while  the  countryside  Is  being  trans- 
formed, and  he  Is  helping  his  associates  to 
manage  their  companies,  Fong  vows  he  will 
write  the  autobiography  which  publishers 
have  requested. 

"They  wanted  to  send  editors  here  to  write 
ray  story,  but  I  told  them  I'll  write  it  my- 
self," Fong  said. 

He'd  better  get  started  soon,  he  added  Jok- 
ingly, "because  I  don't  know  how  long  I'm 
going  to  last." 

But  all  Indications  are  that  he  has  a  great 
many  productive  and  useful  years  to  go. 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
man  we  honor  today — Senator  Hiram  L. 
Fong — is  the  first  person  of  Oriental  an- 
cestry to  serve  in  the  U.S.  Senate  and  one 
of  the  first  two  persons  elected  U.S.  Sen- 
ator from  the  new  State  of  Hawaii  in 
1959.  Not  only  has  he  helped  to  place 
Hawaii  on  our  national  map,  but  he  has 
also  assured  that  it  remains  as  a  beacon 
to  the  world  of  our  free,  multiracial 
society. 

Senator  Fong  is  a  reminder  to  all 
Americans  that  opportunities  are  still 
open  to  anyone  who  is  willing  to  work 
hard  for  success. 

Prom  the  time  he  was  a  barefoot  boy  in 
Kalihi,  Hiram  was  accustomed  to  hard 


work,  long  hours,  and  multiple  tasks — 
ideal  training  for  a  future  U.S.  Senator. 
This  work  ethic  was  evident  throughout 
his  distinguished  43  years  of  government 
service. 

The  people  of  Hawaii  owe  a  deep  debt 
of  gratitude  to  their  "Man  of  the  Pacific." 
He  will  be  best  remembered  for  his  hu- 
manist role  in  the  national  and  interna- 
tional arena.  Highlighting  his  17  years 
of  service  in  the  Senate  are  three  areas 
in  the  national  and  international  sphere 
to  which  he  has  devoted  his  untiring  en- 
ergies: Civil  rights,  immigration  reform, 
and  education. 

Our  friend,  Hiram,  will  return  to  the 
people  he  has  served  with  distinction  to 
resume  his  life  and  work  in  his  beloved 
Hav/aii.  As  my  wife  has  noted  of  me,  he  is 
not  retiring,  he  is  simply  not  running 
for  public  office.  Marian  and  I  wish  for 
EUyn  and  Hiram  and  their  family  the 
joys  and  rewards  of  more  relaxed  and 
adventuresome  days  ahead.  He  pomaikai 
i  ulia  wale ! 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Fong's  retirement 
statement  of  January  13,  1976,  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Statement  op  U.S.  Senator  Hiram  L.  Fono 

Announcing  Planned  Retirement   Prom 

Senate,   Honolulu,   Hawah,   Januaht   13, 

1976 

On  January  2,  1977,  my  cturent  term  as 
United  States  Senator  will  expire.  In  fair- 
ness to  the  people  of  Hawaii,  to  whom  I  am 
so  deeply  indebted  for  allowing  me  to  rep- 
resent them  in  our  Nation's  highest  legisla- 
tive body,  I  am  today  announcing  my  future 
plans. 

By  next  January,  I  shall  have  served  in 
the  U.S.  Senate  almost  18  years — 17  years  and 
four  months,  to  be  exact.  With  my  14  years 
In  the  Legislature  of  the  Territory  of  Ha- 
waii, I  shall  have  served  almost  32  years  In 
elective  office. 

Together  with  my  five  years  with  the  City 
and  County  of  Honolulu — three  as  Deputy 
Attorney  and  two  as  Chief  Clerk,  Bureau  of 
County  Waters — my  nearly  three  years  In  the 
7th  Air  Force  of  the  U.S.  Army  Air  Corps  In 
World  War  II,  and  my  three  years  as  clerk 
In  the  Supply  Department,  Pearl  Hswbor,  I 
shall  have  been  In  government  service  al- 
most 43  years. 

I  shall  be  approaching  70  years  of  age. 

With  each  passing  year  in  the  Senate,  my 
workload  and  responsibilities  have  Increased 
and  the  demands  on  my  tme  and  energy  have 
escalated.  I  estimate  my  workload  has  tripled 
since  1968.  In  the  Senate,  I  serve  on  the  two 
Committees  with  the  heaviest  burdens:  Ap- 
propriations and  Judiciary.  In  addition,  I 
have  special  duties  as  ranking  Republican 
Member  on  two  other  Committees:  Post  Of- 
fice and  Civil  Service  and  the  Special  Com- 
mittee on  Aging.  I  serve  on  a  total  of  24 
Subcommittees. 

The  number  of  hearings  I  must  attend  and 
the  niunber  of  Issues  on  which  I  must  be 
informed  have  increased,  together  with  the 
complexity  of  issues  which  we  in  the  Sen- 
ate handle.  In  my  first  fuU  year  in  the  Sen- 
ate, for  example,  we  had  207  record  votes.  In 
the  year  Just  ended,  we  had  611,  nearly  three 
times  as  many.  The  amount  of  time  and 
study  I  must  devote  to  the  Issues  has  in- 
creased correspondingly. 

Similarly,  the  time  and  attention  required 
to  fulfill  the  Senate's  Constitutional  duty  to 
give  advice  and  consent  on  Presidential 
nominations  and  treaties  have  also  in- 
creased. 


With  the  tremendoiis  proliferation  of  Fed- 
eral laws  and  regulations,  Hawaii  State  and 
Coxinty  government  requests  for  assistance 
in  Interpreting,  changing,  or  complying  with 
these  Federal  requirements  have  multiplied. 
Private  individuals  and  enterprises  have  been 
likewise  affected. 

It  is  no  wonder  that  my  mall  has  increased 
significantly  In  volume.  In  the  past  year 
alone,  my  mall  totaled  29  per  cent  higher 
than  the  previous  year. 

From  the  time  I  was  a  little  boy,  I  have 
been  acctistomed  to  hard  work  and  multiple 
tasks.  As  I  am  in  excellent  health,  I  still  en- 
Joy  the  challenges  of  a  busy  life,  but  I  find 
that  my  duties  as  VS.  Senator  leave  me  less 
and  less  time  for  my  family  and  friends  and 
for  life  and  work  in  Hawaii.  My  wife  EUyn 
and  I  long  to  spend  more  time  in  the  Islands 
with  ovu-  children,  our  grandchildren,  other 
relatives,  friends  and  the  people  of  Hawaii. 

Still  another  factor  affecting  my  political 
future  is  the  Jet  travel  between  Hawaii  and 
Washington,  D.C.,  which  I  find  now  takes  a 
greater  toU  physically.  My  biological  time 
clock  requires  longer  to  adjust.  On  the  aver- 
age, one  week  is  needed  to  make  the  adjust- 
ment. As  I  make  eight  or  nine  trips  a  year, 
this  means  that  during  about  one-third  of 
each  year  I  am  struggling  to  readjust  to  the 
time  change  while  still  performing  my  duties 
as  a  Senator. 

For  all  these  reasons  and  in  response  to 
the  pleadings  of  my  family,  I  have  decided 
to  serve  out  the  remainder  of  my  present 
term,  but  not  to  seek  reelection  to  the  U.S. 
Senate. 

My  future  plans  Include  my  rettu-n  to  ac- 
tive participation  in  the  activities  of  Finance 
Factors,  Ltd.  and  its  family  of  companies,  of 
which  I  am  Chairman  of  the  Board  of  Direc- 
tors. I  will  also  be  busy  in  other  family  busi- 
nesses and  Investments  in  Hawaii.  Further- 
more, on  our  725  acres  in  Kahaluu,  Oahu,  my 
four  children,  my  wife  EUyn,  and  I  are  trying 
to  develop  a  combination  of  a  botanical  gar- 
den and  a  plantation,  with  the  hope  that  it 
will  become  a  sanctuary  of  beauty,  fragrance, 
and  serenity  filled  with  fiowers,  ferns,  trees, 
fruits,  and  birds.  AU  my  papers  as  UJS.  Sen- 
ator win  be  placed  in  a  library  here.  This 
garden-plantation  will  serve  as  a  memorial 
to  our  pyarents. 

I  wish  to  take  this  opportunity  to  thank 
the  members  of  my  efficient  staff  for  their 
loyalty,  dedication,  and  hard  work  in  help- 
ing me  to  carry  out  my  duties  as  a  Senator. 
Without  them,  I  could  not  have  performed 
my  multiple  tasks  in  as  effective  a  manner. 
To  all  my  supporters,  I  say  "Mahalo  nul 
loa"  from  the  bottom  of  my  heart  for  their 
faith,  trust,  and  confidence  in  me  during  my 
three  terms  in  office.  To  all  my  non-support- 
ers, I  also  say  "Mahalo"  for  keeping  me  com- 
petitive and  alert. 

Last  but  certaintly  not  least,  I  wish  to 
thank  my  dear  wife  EUyn  for  her  patience, 
understanding,  and  uncomplaining  support 
during  all  these  years.  I  thank  my  children, 
too,  for  comprehending  why  their  parents 
often  had  to  be  away  from  them  for  lengthy 
periods. 

I  cherish  the  opportunities  I  have  had  to 
serve  the  wonderful  people  of  Hawaii,  who 
I  believe  have  brought  a  new  and  vital  di- 
mension to  our  Nation  and  who  I  am  con- 
vinced will  play  an  ever  more  Important  role, 
particularly  in  the  Asia-Pacific  basin. 

One  of  the  greatest  satisfactions  I  have 
had  as  Senator  is  in  recommending  and 
helping  to  place  quallfled  people  from  Hawaii 
in  high  Federal  Government  posts: 

Federal  Appeals  Court  Judge  Herbert  Choy 
of  the  Ninth  Circuit,  the  highest  U.S.  post 
attained  by  a  person  of  Korean  ancestry; 

Court  of  Claims  Judge  Shlro  Kashlwa,  the 
highest  Federal  Judicial  post  attained  by  a 
person  of  Japanese  ancestry;  Just  prior  to 
this  appointment,  he  had  served  as  Assist- 
ant Attorney  General  for  Land  &  Natural 
Resources  in  the  U.S.  Department  of  Justice, 
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the  highest  Federal  Executive  post  ever  at- 
tained by  a  person  of  Japanese  ancestry; 

U.S.  Postal  Rate  Ckjmmlsslon  Chairman 
Clyde  S.  DuPont,  the  highest  Federal  Execu- 
tive post  ever  attained  by  a  person  of  Ha- 
waiian ancestry; 

Federal  District  Court  Judge  C.  Nils  Ta- 
vares,  the  first  person  of  part  Portuguese- 
Hawaiian  ancestry  to  hold  a  Federal  District 
Judgeship; 

Federal  District  Court  Judge  Samuel  P. 
King,  a  part-Hawaiian  who  has  reached  high 
Judicial  standing; 

Federal  District  Court  Judge  Dick  Yin 
Wong,  the  first  person  of  Chinese  ancestry 
to  hold  a  Federal  District  Judgeship; 

Mrs.  Betty  Farrlngton,  formerly  Director 
of  UJS.  Office  of  Territories,  VS.  Depart- 
ment of  the  Interior; 

Edward  Johnston,  High  Conunlssloner  of 
the  Trust  Territory; 

Thomas  K.  Kaulukukul,  twice  appointed 
U.S.  Marshal  for  the  Hawaii  District; 

Robert  K.  Fukuda.  formerly  U.S.  Attorney 
for  the  District  of  Hawaii; 

Harold  M.  Fong,  currently  UJS.  Attorney 
for  the  District  of  HawaU; 

The  late  Leonard  K.  Fong,  District  Direc- 
tor. Small  Business  Administration  In  Hawaii; 
Alvln  K.  H.  Pang,  Director,  Federal  Hous- 
ing Administration  In  Hawaii; 

Aaron  Marcus,  T.  Baron  Goto.  Hebden 
Porteus  and  Fred  Rohlfing,  who  were  named 
to  represent  the  United  States  on  the  South 
Pacific  Commission; 

Laurence  Silberman,  appointed  Under 
Secretary  of  Labor.  Deputy  U.S.  Attorney 
General,  and  most  recently  Ambassador  to 
Yugoslavia; 

H.  Rodger  Betts,  General  Counsel,  Commu- 
nity Services  Administration  and  formerly 
Deputy  Assistant  Director  for  Operations. 
Office  of  Economic  Opportunity; 

Dan  Liu,  Special  Assistant  to  the  Post- 
master General  for  International  Affairs; 

Dr.  John  Ing,  member  of  the  Board  of 
Governors,  U.S.  Postal  Service. 

And  the  many,  many  other  Hawaiian  peo- 
ple who  have  won  appointment  to  high  level 
part-time  or  advisory  posts  on  my  recom- 
mendation. These  Include  the  following: 

Dr.  John  P.  Craven,  member.  National  Ad- 
visory Committee  on  Oceans  and  Atmos- 
phere; 

The  late  Edward  DeMello,  member.  West- 
ern States  Regional  Manpower  Advisory 
Committee; 

Mrs.  Dorothy  Devereux,  member.  Federal 
Council  on  Aging; 

Former  State  Senator  Eureka  Forbes,  mem- 
ber, John  F.  Kexmedy  Center  Advisory  Com- 
mittee; 

The  late  Douglas  W.  Freeth,  member.  Pub- 
lic Advisory  Panel  on  Architectural  Services. 
General  Services  Administration; 

The  late  Sing  Fu.  member.  National  Ad- 
visory Council  of  the  Small  Business  Ad- 
ministration; 

Frank  K.  Goto,  member.  National  Marine 
Fisheries  Advisory  Committee  of  the  UJS. 
Department  of  Commerce  and  Western 
Pacific  Fishery  Management  Council,  also  of 
Department  of  Commerce; 

Dr.    Wytze    Gorter,    member,    U.S.    Com- 
merce Department  Technical  Advisory  Board; 
Leland   H.    Gray,   Director   in   HawaU  for 
VS.   Bureau   of   the   Census,   for   1970   De- 
cennial Census; 

Frederick  C.  Gross,  member.  Public  Ad- 
visory Committee  on  Soil  and  Water  Con- 
servation, UJS.  Department  of  Agrlcult\ire; 
George  W.  Holeso,  member.  National  Ad- 
visory CouncU  of  the  UJS.  Senate  Veterans' 
Affairs  Committee; 

Mrs.  Bettle  E.  Lauchis,  member,  Advisory 
Council  of  the  National  Arboretum; 

Dr.  Richard  K.  C.  Lee.  member.  National 
Advisory  Council  on  Aging; 

Mrs.  Drue  Lytle,  member.  White  House 
Conference  on  Aging  Technical  Committee 
on  Education; 
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Katsuro  Miho.  Administrative  Senior 
Judge,  Wake  Island;  and  member.  National 
Review  Board  of  the  East-West  Center; 

Dr.  George  H.  Mills,  former  State  Senator, 
member,  National  Advisory  Committee  for 
Juvenile  Justice  and  Delinquency  Preven- 
tion; 

Dr.  L.  Q.  Pang,  member.  National  Review 
Board  of  the  East-West  Center; 

Honorable  Patricia  Saikl.  Hawaii  State 
Senator,  member,  President's  Commission  on 
the  Stat\is  of  Women;  and  member.  National 
Commission  on  the  Observance  of  Interna- 
tional Women's  Year; 

Dr.  Calvin  C.  J.  Sia,  member.  National 
Advisory  Council  on  Child  Health  and  Hu- 
man Development; 

Maurice  J.  Sullivan,  member-at-large.  Na- 
tional Advisory  Council  of  the  Small  Busi- 
ness Administration; 

Richard  "Ike"  Sutton,  Second  U.S.  Judge. 
Wake  Island; 

Dr.  Eugene  G.  C.  Wong,  member.  National 
Advisory  Council  on  Health  Professions  Edu- 
cation; and  member.  Hypertension  Informa- 
tion and  Education  Advisory  Committee  of 
the  Department  of  Health,  Education  and 
Welfare; 

Mrs.  Mabel  Lee  Wong,  member.  National 
Advisory  Food  Committee  of  the  Department 
of  Health.  Education  and  Welfare:  and  mem- 
ber. National  Advisory  Committee  on  Con- 
sumer Product  Safety  of  the  Department  of 
Health.  Education  and  Welfare; 

Dr.  Livingston  M.  P.  Wong,  member.  Na- 
tional Arthritis,  Metabolism,  and  Digestive 
Diseases  Advisory  CouncU; 

Clifford  H.  N.  Yee.  member.  Board  of  Di- 
rectors of  the  U.S.  Overseas  Private  Invest- 
ment Corporation. 

[Subsequent  to  January  13,  1976.  the  fol- 
lowing: 

Mrs.  Eleanor  O.  L.  Sul,  member.  Honolulu 
District  Advisory  Council,  Small  Business 
Administration; 

Dr.  Michael  M.  Okihiro.  University  of 
Hawaii  Medical  School,  member.  National 
Advisory  Council  on  Neurological  and  Com- 
municative Disorders  and  Stroke.  U.S.  De- 
partment of  Health.  Education  and  Welfare; 
Hung  Wai  Ching,  member.  Board  of  Gov- 
ernors. U.S.  Postal  Service;   and 

Wadsworth  Y.  H.  Yee.  Hawaii  State  Sen- 
ator, member.  Western  Pacific  Fishery  Man- 
agement Council,  U.S.  Department  of  Com- 
merce.) 

Hawaii  since  statehood  has  indeed  had  a 
growing  voice  In  the  upper  echelons  of  our 
Federal  Government,  and  I  am  delighted  I 
had  the  opportunity  to  recommend  so  many 
people. 

As  for  myself,  words  are  Inadequate  to  con- 
vey my  most  heartfelt  thanks  to  Hawaii 
voters  who  three  times  bestowed  upon  me 
one  of  the  highest  honors  they  can  give,  a 
seat  In  the  U.S.  Senate. 

With  that  came  the  distinction  of  being 
one  of  the  first  two  U.S.  Senators  from 
Hawaii.  Now  I  enjoy  distinction  as  the  last 
statehood  Senator  from  any  State.  It  was  my 
further  distinction  to  be  the  first  person  of 
Asian  ancestry  to  serve  In  the  U.S.  Senate. 
I  deeply  regret  that  my  heavy  workload, 
my  age.  and  my  family  duties  compel  me  to 
retire  from  the  Senate  when  my  present 
term  expires. 

I  shall,  of  course,  continue  to  serve  to  the 
best  of  my  ability  in  the  coming  year.  There 
are  matters  of  particular  Importance  still 
pending,  to  which  I  shaU  devote  my  efforts. 
Including  legislation  to  protect  Hawaii 
ajalnst  West  Coast  shipping  disruptions;  a 
program  to  assure  Hawaii  sugar  a  fair  share 
of  the  U.S.  market  for  the  long  term,  so  this 
Industry,  which  Is  vital  to  thousands  of  Is- 
land workers  and  to  our  Island  economy,  will 
remain  healthy  and  viable;  and  a  program 
to  recognize  and  grant  recompense  for  the 
wrongs  afflicted  upon  the  Hawaiian  people 
when  the  Monarchy  was  overthrown. 

I  especially  regret  that,  with  my  retire- 
ment,  Hawaii  will  lose  the  seniority  I  ac- 


quired in  the  Senate  and  in  my  assigned 
Committees.  Whoever  succeeds  me — Demo- 
crat or  Republican — wUl  start  at  zero  senior- 
ity in  the  Senate. 

If  I  may  be  permitted  a  suggestion,  it  is 
that  a  small  State  like  HawaU  can  overcome 
the  eroded  seniority  It  will  have  next  year 
in  both  the  U.S.  House  and  Senate  by  mak- 
ing sure  our  State  has  bipartisan  representa- 
tion In  Congress. 

In  that  way,  HawaU  wUl  have  officials  in 
Congress  with  entree  to  members  of  both 
parties  in  the  House  and  Senate  and  with 
entree  to  national  adnUnistratlon,  whether 
it  be  Republican  or  Democrat. 

In  the  House  of  Representatives,  33%  per 
cent  of  the  Members  are  Republican;  in  the 
Senate,  38  per  cent  are  Republicans.  How  im- 
portant it  is  to  have  entree  to  Republicans 
as  weU  as  Democrats  can  be  seen  in  the  vote 
In  1974  on  the  Hawaii  shipping  protection 
bUl.  On  that  very  crucial  vote,  more  Repub- 
lican Senators  than  Democrats  supported 
this  legislation.  A  total  of  31  Republican 
Senators — 75.6  per  cent  of  all  Republicans  in 
the  Senate — voted  to  pass  S.  1666.  compared 
with  only  26  Democrat  Senators — 48.1  per 
cent  of  all  Senate  Democrats. 

Also,  by  having  both  parties  represented 
in  Congress,  the  people  of  HawaU  wUl  have 
the  benefit  from  time  to  time  of  differing 
viewpoints  on  major  legislation  and  issues. 
This  makes  possible  an  informed  citizenry, 
gives  them  a  choice  of  alternatives,  and  pre- 
vents bUnd  acceptance  by  the  people  of 
Hawaii  of  the  views  of  one  Party. 

In  my  16  years-plus  as  the  lone  RepubUcan 
from  Hawaii  in  Congress,  I  have  served  un- 
der five  Presidents — Elsenhower.  Kennedy. 
Johnson,  Nixon,  and  Ford — eight  years  im- 
der  Republican  Administrations  and  eight 
years  under  Democrat  Administrations. 

Having  a  Senator  of  the  same  party  as  the 
President  does  not  guarantee  Hawaii's  posi- 
tion wUl  prevaU,  but  it  does  give  us  an  op- 
portunity to  be  heard  and  an  opportunity  to 
prevaU  which  we  might  otherwise  not  have. 
In  preparing  this  statement.  I  could  not 
help  but  recaU  some  of  the  momentous  polit- 
ical, social,  and  scientific  changes  that  have 
taken  place  over  the  past  16  years. 

Nearly  aU  the  well-known  heads  of  state 
m  1959,  when  I  first  took  office  are  gone 
from  the  scene:  Elsenhower.  deGaulle, 
Adenauer,  Khrushchev,  Nehru.  Franco  Nas- 
ser. Selassie.  Chiang  Kai-shek,  and  "chou 
En-lai.  The  map  of  the  world  has  changed 
drastically,  with  Independence  attained  by 
scores  of  countries,  but  unfortunately  with 
the  number  of  people  enjoying  freedom 
sharply  down.  This  has  shifted  the  balance 
of  world  power  and  changed  the  complexion 
of  the  United  Nations.  The  OPEC  countries, 
formerly  regarded  as  minor  powers,  are 
forces  no  longer  to  be  Ignored.  World  peace 
Is  still  elusive  and  international  terrorism 
has  become  rampant. 

In  the  field  of  science,  the  United  States 
took  some  giant  steps,  with  our  submarines 
traveling  beneath  the  North  Pole,  our  as- 
stronauta  walking  on  the  moon,  and  our 
spacecraft  docking  in  outer  space  with  one 
from  the  Soviet  Union. 

Domestically,  here  in  America,  we  had  such 
traumatic  experiences  as  civil  disorders  In 
otir  cities  and  on  our  campuses;  assassina- 
tions of  pollcltlcal  and  religious  leaders;  a 
long,  crueUy  divisive  war;  resignation  of  a 
President;  and  inflation  and  recession. 

It  is  a  tribute  to  our  structure  of  govern- 
ment and  to  the  fortitude,  stamina,  and 
resUlency  of  the  American  people  that  they 
not  only  withstood  but  surmounted  these 
vicissitudes. 

Now  OUT  cities  are  calm;  our  Institutions 
of  government  function;  our  checks  and 
balances  operate:  our  economy  is  on  a  up- 
swing: and  our  Nation  is  at  peace. 

The  past  16  years  have  been  a  period  of 
landmark  legislation  as  well :  the  CIvU  Rights 
Acta   of    1960,    1964,    and    1968;    the   Voting 
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Rights  Act  of  1965;  repeal  of  the  emergency 
detention  provisions  of  the  Internal  Security 
Act;  immigration  reform;  the  Elementary 
and  Secondary  Education  Act;  the  GI  Edu- 
cation and  Job  Training  Act;  the  Sea  Grant 
College  Act;  Health  Professions  Education 
Act;  and  laws  to  combat  air  and  water  pol- 
lution and  to  protect  the  natural  treasures 
of  our  environment.  I  am  very  grateful  that 
I  had  the  opportunity  to  work  for  and  sup- 
port these  outstanding  pieces  of  legislation. 

Insofar  as  Hawaii's  particular  needs  are 
concerned,  I  am  happy  I  was  able  to  assist 
our  Islands'  vital  aplcultural  industries; 
sugar,  pineapple,  cattle,  fruit,  fiower.  and 
other  diversified  crops.  I  have  endeavored  to 
keep  HawaU's  sea  and  air  transportation  life- 
lines open.  I  have  assisted  our  tourist  in- 
dustry. Hawaii's  leading  soiurce  of  Income 
next  to  the  Federal  Government.  I  have 
worked  for  fiood  control,  harbor  improve- 
ment, beach  restoration,  and  safe  road  proj- 
ects throughout  HawaU.  I  have  worked  to 
promote  oceanography  as  a  growth  enterprise 
for  Hawaii.  I  am  especially  pleased  to  have 
assisted  in  the  establishment  of  the  East- 
West  Center  and  in  the  incorporation  of 
Hawaii  into  the  National  Defense  Highway 
System,  of  which  H-1  is  the  result. 

As  a  member  of  the  Appropriations  Sub- 
committee on  Labor-Health,  Education,  and 
Welfare.  I  have  supported  funding  to  im- 
prove our  schools  and  opportunities  for  stu- 
dents and  teachers;  to  Intensify  research  on 
diseases  such  as  heart,  cancer,  stroke,  and 
pulmonary  disorders;  and  to  Improve  the 
Income  status  of  the  aged,  the  sick,  and 
the  economically  deprived. 

Likewise,  as  a  longtime  member  of  the 
Senate  Post  Office  and  Civil  Service  Commit- 
tee, I  have  fought  hard  to  better  the  work- 
ing conditions  and  living  standards  of  Fed- 
eral employees. 

As  a  member  of  the  Senate  Special  Com- 
mittee on  Aging.  I  have  worked  to  help  solve 
many  problems  of  older  Americans,  such  as 
sponsoring  legislation  to  eliminate  Job  dis- 
crimination, unfair  social  security  provisions, 
and  tax  inequities  affecting  senior  citizens. 

I  have  also  sought  to  maintain  strong  na- 
tional defenses  for  our  country  In  general 
and  for  Hawaii  in  particular,  mindful  of  our 
strategic  mid-Paclflc  location.  One  of  my 
deepest  concerns  as  my  term  draws  to  a  close 
is  that  America  is  not  taking  the  steps  we 
should  to  ensure  that  oxrr  futinre  defenses 
wUl  truly  be  adequate. 

When  Hawaii  became  a  State  in  1959  and 
I  became  a  Senator,  there  was  no  doubt  that 
America's  military  power  was  foremost  in 
the  world.  Since  then,  the  Soviets  have  en- 
gaged in  a  massive  military  biUldup.  and 
the  United  States  has  slipped  to  a  position  of 
relative  parity.  In  view  of  the  alarming  ero- 
sion of  freedom  throughout  the  world  and 
the  undeniable  actions  of  the  Soviets  in 
promoting  Communist  overthrow  of  other 
governments  In  Indochina.  Angola,  and  else- 
where. I  am  concerned  that,  unless  we  re- 
verse our  downward  trend,  the  Soviets  will 
forge  ahead  of  us,  with  all  the  potential  for 
disaster  that  would  entaU. 

Unless  we  can  defend  our  Nation  against 
any  possible  enemy,  we  stand  to  lose  both 
our  liberty  and  our  social  gains. 

In  this,  our  Nation's  Blcentermlal  celebra- 
tlop  year,  my  prayer  is  that  the  people  of 
America  and  their  leaders  will  have  the  wis- 
dom and  the  courage  to  do  what  Is  right 
and  what  Is  necessary  to  guarantee  for 
another  200  years  America's  survival  in 
freedom  and  Justice  and.  hopefully.  In  peace. 

Mr.  HUGH  SCOTT.  Mr.  President, 
when  Senator  Hiram  L.  Pong  retires  at 
the  end  of  the  94th  Coneress,  he  will  be 
leaving  with  the  high  commendation  and 
warm  personal  regards  of  our  President, 
CSerald  R.  Ford.  I  ask  unanimous  consent 
that  the  President's  letter  to  Senator 
Pong  be  printed  in  the  Record  at  this 


point  to  be  followed  by  the  highlights  of 
Senator  Fong's  17  years  in  the  Senate. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

The  Whttb  House. 
Washington,  January  23, 1976. 
Hon.  Hiram  L.  Fong, 
U.S.  Senate.  Washington,  D.C. 

Dear  Hiram:  It  is  difficult  to  conceive  that 
the  95th  Congress  wUl  convene  without  the 
presence  of  the  senior  Senator  from  the 
State  of  HawaU.  Needless  to  say,  I  was  very 
sorry  to  learn  of  your  decision  to  retire  at 
the  end  of  your  present  term. 

Your  service  in  the  Senate  is  synonymous 
with  the  transition  of  the  Territory  of  Hawaii 
to  its  role  as  the  50th  State  of  our  Union. 
Through  your  wisdom  and  statesmanship  you 
have  made  it  possible  for  your  State  to  attain 
a  prominent  voice  in  the  affairs  of  our  coun- 
try. During  your  tenure  America's  Pacific 
heritage  has  emerged  from  your  remarkable 
State,  where  it  stands  as  a  shiiUng  example  to 
the  world  of  a  free,  multiracial  society.  Your 
advocacy  of  these  principles  has  given  your 
colleagues  and  all  Americans  a  true  iinder- 
standlng  of  America's   role    in   the   Pacific. 

Your  leadership  In  the  Senate  wlU  be 
missed.  However.  I  am  confident  that  your 
entering  private  lUe  wUl  not  diminish  your 
efforts  in  behalf  of  the  people  of  Hawaii  and 
our  great  Nation. 

With  warmest  personal  regards. 
Sincerely, 

Jerry  Ford. 

Mr.  HELMS.  Mr.  President,  about  a 
quarter  of  a  century  ago  I  had  a  very 
meaningful  friendship  with  a  man 
named  Dick  Russell,  a  name  that  is  quite 
familiar,  of  course,  to  all  who  serve  In 
this  Chamber. 

Senator  Russell  had  a  description  of  a 
man  which  set  this  individual  apart  and 
made  him  something  very  special.  He 
would  say,  "He  is  one  of  nature's  noble- 
men." 

That  is  the  way  I  feel  about  the  able 
Senator  from  Hawaii,  Hiram  Pong,  and 
that  is  why  I  so  sincerely  regret  to  see 
this  distinguished  American  leave  our 
midst  at  the  end  of  this  year.  He  has 
been  my  friend  from  the  first  day  I 
walked  on  the  floor.  He  has  counseled 
me,  he  has  assisted  me,  and  in  every  way. 
he  has  meant  so  much  to  the  Senator 
from  North  Carolina. 

Of  course,  Hiram  Fong  has  men.nt  a 
very  great  deal  to  his  Nation,  which  he 
loves  so  fervently. 

Other  Senators  have  addressed  various 
aspects  of  his  distinguished  career,  start- 
ing, as  one  Senator  put  it,  in  abject  pov- 
erty and  working  his  way  up  to  be  one 
of  the  most  successful  men  in  our  Nation. 

But  let  me  just  mention,  Mr.  Presi- 
dent, one  aspect  that,  perhaps,  others 
have  not  spoken  of,  and  that  is  the  rep- 
resentation that  this  able  man  from  Ha- 
waii, has  given  his  Nation  in  representing 
the  United  States  abroad. 

During  his  17-year  tenure  in  the  Sen- 
ate, Senator  Hiram  L.  Fong  was  chosen 
on  numerous  occasions  to  represent  the 
United  States  abroad.  The  "Man  of  the 
Pacific"  thus  became  a  "man  of  the 
world"  at  international  conferences  and 
on  missions  that  took  him  to  other  coun- 
tries near  and  far. 

As  a  U.S.  delegate,  he  has  ably  rep- 
resented our  country  on  these  occasions. 
His  personable,  friendly  ways  have  fa- 
vorably impressed  the  many  emissaries 


from  other  countries  with  whom  he  came 
in  contact  abroad. 

Hiram  Fong  was  a  delegate  to  the  150th 
anniversary  celebration  of  Argentina's 
independence  in  1S60.  In  1961,  he  was  ap- 
pointed a  member  of  the  U.S.  delegation 
to  the  Canada -United  States  Interpaiiia- 
mentary  Conference:  in  1965.  1967,  and 
1968,  he  was  again  named  to  this  Con- 
ference. 

He  was  appointed  a  U.S.  observer  at 
the  Commonwealth  Parliamentary  Asso- 
ciation meeting  in  Wellington,  New  Zea- 
land, in  November  1965.  He  was  ap- 
pointed oflBcial  U.S.  delegate  to  the  55th 
Interparliamentary  Union  World  Con- 
ference in  Tehran,  Iran,  in  September 
1966,  and  to  the  61st  Interparliamentary 
Union  World  Conference  in  Tokyo  in 
1974. 

He  represented  the  United  States  as  a 
delegate  to  the  Ditchley  Foundation  Con- 
ference in  London,  Oxfordshire,  England, 
in  January  1967,  and  was  a  U.S.  delegate 
to  the  Mexico-United  States  Interparlia- 
mentary Conference  in  Honolulu  in  April 
1968. 

He  participated  as  a  Presldentlally 
appointed  member  of  the  U.S.  congres- 
sional delegation  to  the  People's  Republic 
of  China  in  1974. 

In  October  1974,  Senator  Fong  made  a 
factfinding  and  inspection  tour  of  ttie 
U.S.  State  and  Defense  Department  in- 
stallations in  Japan,  Okinawa,  Korea, 
and  the  Republic  of  China  as  well  as  the 
Island  of  Guam  and  the  Trust  Territory 
of  the  Pacific. 

In  April  1975,  he  was  selected  by  Presi- 
dent Gerald  Ford  to  serve  as  a  member 
of  the  official  U.S.  delegation  to  journey 
to  Taiwan  for  the  funeral  services  for  the 
late  President  of  the  Republic  of  China, 
His  Excellency  Chiang  Kai-shek. 

Mr.  President,  as  I  say,  this  man,  Hiram 
Fong,  has  so  many  qusdities,  he  has  ren- 
dered such  great  service  to  his  country, 
that  no  Senator  or  combination  of  Sena- 
tors can  begin  to  give  him  proper  credit. 
But  I  want  him  to  know  in  these  last  few 
days  we  will  serve  together  in  the  U.S, 
Senate  that  I  am  deeply  grateful  for  his 
friendship.  I  admire  him,  I  respect  him, 
and  I  shall  miss  him. 
I  thank  the  Chair. 
Mr.  GOLDWATER.  Mr.  President,  I 
see  in  the  Chamber  my  friend  Hiram 
Pong  who  is  going  to  return  to  his  beauti- 
ful coimtry,  the  State  of  Hawaii. 

I  recall  very  vividly  when  he  was 
elected  for  the  first  time.  I  was  chairman 
of  the  Republican  Senatorial  Campaign 
Committee.  I  have  always  looked  on  that 
as  one  of  the  feathers  In  my  headdress, 
if  I  am  allowed  to  say  that  I  wear  one 
once  In  awhUe. 

I  remember,  when  Hhum  first  came  to 
the  Senate,  his  desire  to  go  ahead  with 
his  work  for  the  State  of  Hawaii.  I  know 
at  firsthand  what  he  has  done  for  his 
State  because  I  visited  him  several  times 
in  Hawaii.  I  have  been  there  with  his 
friends.  Back  one  night  I  attended  a  re- 
union of  his  high  school  class  that  he 
tells  me  goes  on  every  month.  I  do  not 
know  how  thay  have  lasted  this  long; 
it  is  quite  a  celebration  they  put  on  every 
month  to  remember  high  school  dasrs. 
So,  Hiram,  you  are  sitting  here  and  I 
just  wanted  to  say  first,  Aloha,  and  as  we 
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say,  buena  suert,  which  Is  good  luck, 
for  all  the  rest  of  your  life. 

As  an  American.  I  want  to  thank  you 
for  what  you  have  done  for  all  of  us. 
Mr.  THURMOND.  Mr.  President,  I 
rise  to  pay  tribute  to  the  distinguished 
senior  Senator  from  Hawaii,  who  is  re- 
tiring this  year. 

When  the  94th  Congress  draws  to  a 
close,  the  Senate  will  lose  one  of  its  most 
outstanding  Members,  the  senior  Sen- 
ator from  the  State  of  Hawaii,  Senator 
Hiram  Leong  Fong. 

For  over  16  years,  Hiram  Fong  has  rep- 
resented the  people  of  Hawaii  with  honor 
and  distinction.  He  has  demonstrated 
the  utmost  qualities  of  integrity  and 
leadership,  and  he  has  continuously 
strived  to  achieve  greater  respect  for  the 
dignity  of  man  and  the  rights  of  all  citi- 
zens. His  distingoilshed  career  has  been 
devoted  to  preparing  for  and  carrying 
out  services  to  the  people  of  Hawaii  and 
the  entire  Nation,  which  he  loves.  His 
public  career  should  be  an  inspiration  to 
all  Americans. 

A  man  of  humble  beginnings,  Senator 
Fong  has  achieved  his  goals  through 
his  own  ambition  and  hard  work.  Yet,  he 
has  never  forgotten  the  needs  of  others. 
A  humane  man,  Senator  Fong  has  al- 
ways worked  to  better  the  lives  of  those 
Americans  who  were  less  fortunate. 

He  was  one  of  the  chief  designers  of 
the  Immigration  Reform  Act  of  1965  and 
has  fought  against  discrimination  in 
such  areas  as  voting,  the  rental  or  sale 
of  housing,  education.  Federal  assistance 
programs,  and  In  employment.  He  is 
truly  a  man  who  believes  in  the  Ameri- 
can tradition  of  equality  for  all  men. 
Senator  Fong  once  said  that  "educa- 
tion Is  the  key  of  opportunity  for  Amer- 
ica's young  people,  and  adults  as  well." 
A  graduate  of  the  University  of  Hawaii 
with  a  bachelor  of  arts  degree,  he  also  re- 
ceived his  doctor  of  jurisprudence  de- 
gree from  Harvard  University.  For  fi- 
nancial reasons,  his  education  was  in- 
terrupted twice,  but  his  diligence  and 
perseverance  enabled  him  to  complete 
his  education.  Senator  Fong  Is  the  recip- 
ient of  eight  honorary  doctor  of  law  de- 
grees and  a  doctor  of  humane  letters  de- 
gree from  Long  Island  University. 

He  is  an  astute  businessman.  It  is  a 
high  honor  to  him  that  under  our  private 
enterprise  system,  he  has  been  able  to 
rise  to  the  heights  In  the  business  world 
and  has  made  a  great  success  in  this 
field. 

It  should  be  noted  that  Hiram  Fong 
was  one  of  the  first  two  Senators  from 
the  State  of  Hawaii  and  the  first  person 
of  Oriental  ancestry  to  serve  in  the  US 
Senate.  His  record  reveals  him  to  be  a 
reliable  and  outstanding  public  servant 
and  a  devoted  and  trusted  friend. 

For  these  reasons,  and  many  more,  I 
join  my  colleagues  in  paying  tribute  to 
an  able  Senator,  a  distinguished  states- 
man, and  a  great  American. 

Mr.  President.  Mrs.  Thurmond  and  I 
wish  Senator  Fong  and  his  lovely  wife, 
Ellyn,  and  his  family,  much  happiness 
in  the  years  to  come  with  their  many 
friends  in  their  beloved  State  of  Hawaii. 
We  shall  always  remember  with  pleasure 
our  association  with  this  compassionate 
and  valued  friend,  Hiram  Fong. 


Mr.  EASTLAND.  Mr.  President,  as  the 
94th  Congress  draws  to  a  close.  I  want  to 
pay  a  heartfelt  tribute  to  a  very  special 
colleague.  Senator  Hiram  Leong  Fong. 
who  will  retire  after  serving  Hawaii  as 
its  senior  Senator  since  it  was  admitted 
to  the  Union  as  a  State  in  1959. 

He  is  not  only  the  sole  statehood  Sena- 
tor still  serving,  he  is  the  only  living 
statehood  Senator.  And,  his  has  been 
quite  a  life. 

The  son  of  a  Chinese  indentured  la- 
borer and  a  Chinese  maid-servant,  both 
of  whom  came  to  Hawaii  in  their  early 
teens,  he  spared  himself  no  task,  seizing 
every  opportunity  to  develop  that  fine 
brain  of  his.  He  was  never  an  under- 
achiever. 

A  graduate  of  Harvard  Law  School, 
class  of  1935.  he  returned  to  Hawaii  and 
founded  the  cosmopolitan  law  firm  of 
Fong.  Miho,  Choy,  and  Robinson.  Repre- 
sented in  that  firm  were  the  mixtures  so 
well  blended  in  Hawaii — Chinese.  Jap- 
anese. Korean,  and  Caucasian-Hawaiian. 
With  great  pangs,  he  resigned  from  the 
firm  when  he  took  office  as  Senator. 
While  Hiram  Fong  remained  the  man  of 
the  Pacific,  he  repeatedly  exhibited  his 
concern  for  the  well-being  of  his  fellow 
men  everywhere.  His  influence  was  felt 
in  many  areas. 

Along  with  Albert  Einstein.  Enrico 
Fermi,  Helen  Keller,  Jonas  Salk,  Robert 
Peary,  and  Matthew  Henson,  the  senior 
Senator  from  Hawaii  was  the  subject  of 
an  inspirational  film  shown  to  school- 
children throughout  the  country. 

The  film  depicts  the  lives  of  these  out- 
standing Americans  who  overcame  great 
odds  in  their  pursuit  of  excellence  in 
service  to  their  fellow  men  and  country. 
Hiram  Fong  has  received  signal  and 
varied  honors,  eloquent  recognition  of 
the  respect  and  admiration  in  which  he 
is  universally  held. 

The  President's  Committee  on  Employ- 
ment of  the  Handicapped  awarded  him 
a  plaque  and  medallion. 

The  National  Multiple  Sclerosis  Soci- 
ety cited  him: 

In  recognition  for  his  outstanding  concern 
for  handicapped  Americans  and  his  dedicated 
efforts  In  support  of  Federal  aid  to  health- 
related  research. 

The  county  of  Los  Angeles  awarded 
him  a  citation: 

In  recognition  of  distinguished  public  serv- 
ice and  outstanding  legislative  accomplish- 
ments .  .  .  demonstrated  by  his  record  of 
achievement. 

He  Is  the  recipient  of  "The  Golden 
Plate"  award  from  the  American  Acad- 
emy of  Achievement,  presented  to 
"America's  captains  of  achievement  'rep- 
resenting the  many  who  excel'  In  the 
great  fields  of  endeavor." 

He  has  been  singled  out  by  the  Pacific 
Asian  Studies  Association  for  his  out- 
standing contribution  to  the  promotion 
of  understanding  and  unity  among  the 
people  of  the  Pacific  Asian  world. 

He  has  been  the  recipient  of  a  certifi- 
cate of  award  from  the  National  Society 
of  the  Daughters  of  the  Founders  and 
Patriots  of  America. 

AMVETS  has  cited  him  for  his  service 
to  veterans. 

The  list  Is  long,  but  it  Is  not  necessary 
to  go  on. 


Senator  Fong  will  long  be  remembered 
as  the  champion  of  the  little  man,  the 
common  man,  the  underprivileged  man, 
and  as  one  who  has  fought  long  and  hard 
to  protect  the  constitutional  and  civil 
rights  of  all  inhabitants  of  these  United 
States. 

He  Is  a  true  scholar  and.  at  heart,  a 
kindly  teacher. 

His  Interest  In  the  field  of  Immigration 
has  been  of  Immeasurable  benefit  In  di- 
recting the  course  of  the  Immigration 
Reform  Act  of  1965  as  It  evolved  from 
Introduction  to  enactment.  It  was  his 
diligence  in  seeing  that  the  intent  of 
Congress  was  being  carried  out  that  re- 
sulted, among  many  other  things,  in  the 
opening  of  a  refugee  center  In  Hong 
Kong — the  only  place  In  the  Pacific  area 
where  refugees  could  apply  for  condi- 
tional entry,  as  provided  for  In  our  laws. 
When  I  introduced  an  omnibus  bill 
during  this  session  of  the  Congress  to 
amend  the  Immigration  and  Nationality 
Act  (S.  3074),  Hiram  Fong  was  ever 
ready  to  cooperate,  to  chair  hearings, 
and  to  offer  amendments. 

He  performed  superbly,  as  always,  to 
enhance  and  Improve  the  final  product. 
Hiram  Pong  spoke  before  one  of  the 
largest  audiences  ever  to  attend  the 
prestigious  Calvin  Bullock  forum,  when 
he  addressed  leaders  of  Wall  Street,  the 
bar,  and  international  affairs,  on  a  sub- 
ject dear  to  his  heart  which  he  entitled: 
"A  Reappraisal  of  the  American  Immi- 
grant: A  Valued  Asset."  We  are  told  he 
held  the  audience  spellboimd  by  his  legal 
erudition  and  by  his  deep  understanding 
of  the  contributions  made  by  immigrants 
to  our  great  Nation.  I  ask  unanimous 
consent  that  a  copy  of  those  remarks  be 
printed  at  the  conclusion  of  my  remarks. 
The  PRESIDING  OFFICER  (Mr. 
Morgan)  .  Without  objection,  it  is  so 
ordered. 

(See  exhibit  l.> 

Mr.  EASTLAND.  Mr.  President,  I  have 
been  chairman  of  the  Senate  Judiciary 
Committee  since  1956.  The  senior  Sen- 
ator from  Hawaii  has  served  on  the  com- 
mittee since  July  11,  1961.  His  retire- 
ment will  be  a  profound  loss. 

He  has  made  his  mark  in  this  world. 
Not  only  my  colleagues  and  I,  but  all  the 
people  of  this  great  country  so  diligently 
represented  by  Hiram  Fong  will  miss  his 
effective  support. 

Our  only  comfort  Is  that  this  gentle 
man  and  gentleman  is  returning  to  his 
beloved  Hawaii  with  his  lovely  Ellyn.  He 
will  be  with  his  beloved  family  and  un- 
doubtedly he  will  be  busier  than  ever  in 
pursuing  his  multitudinous  Interests,  but 
we  in  the  Senate  will  miss  him. 

ExHisrr  1 
A  Reappraisal  of  the  American  Immigrant: 
A  Valtted  Asset 
President  Elsenhower  once  said  we  are  "a 
nation  of  immigrants."  In  that  vein,  it  is  a 
pleasure  for  me  to  be  here  today.  I  greet 
you  in  the  words  President  Pranklln  Roose- 
velt used  to  greet  a  convention  of  the 
Daughters  of  the  American  Revolution: 
"Fellow  Immigrants." 

As  the  ranking  Republican  on  the  Senate 
Immigration  and  Naturalization  Subcom- 
mittee of  the  Senate  Judiciary  Committee, 
with  the  special  knowledge  of  immigration 
matters  gained  therefrom,  I  thought  It  would 
be  of  mutual  Interest  and  benefit  to  review 
with  you  ova  Immigration  policy — from  the 
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time  of  our  earliest  forefathers  until  today — 
from  the  time  when  we  were  Just  13  small 
colonies  on  the  Eastern  seaboard  to  what  we 
are  today — a  global  nation,  spreading  over 
almost  one-half  the  globe  from  East  to  West, 
from  the  Virgin  Islands  and  Puerto  Rico 
westward  to  Hawaii,  American  Samoa  and 
Guam,  and  from  American  Samoa  south  of 
the  Equator  to  Alaska  near  the  North  Pole. 

A  look  at  ourselves  shows  that  our  Nation 
is  87.5%  Caucasian.  11.1%  Black  and  that 
the  1.4%  balance  of  our  population  consists 
of  representatives  of  all  peoples  and  races. 
Just  to  name  a  few  of  these  races,  we  Include 
the  American  Indian,  the  Japanese,  the 
Chinese,  the  Filipinos,  the  Koreans,  the  Poly- 
nesians, the  Mlcroneslans,  and  you  can  keep 
adding  to  the  list. 

This  Is  America — a  cosmopolitan  country! 

In  fact,  we  have  been  a  cosmopolitan  coun- 
try from  almost  our  very  beginning. 

Long  before  we  had  become  a  nation,  the 
British  settlers  at  Jamestown  had  already 
been  Joined  by  much  welcomed  immigrants 
from  all  parts  of  Europe. 

It  is  my  firm  belief  that  the  sheer  neces- 
sity of  getting  along  with  all  these  neigh- 
bors, of  other  stock,  other  faiths,  and  other 
traditions  fostered  a  much  more  rapid 
development  of  religious  tolerance,  social 
equality  and  political  democracy  than  other- 
wise could  have  been  hoped  for. 

Yes.  even  before  1776,  we  had  already 
become  the  most  cosmopolitan  area  of  the 
world ! 

The  first  Census,  taken  in  1790,  showed  a 
population  of  3,227,000.  At  the  time,  a  con- 
tinent-spanning wilderness  had  yet  to  be 
subdued,  and  powerful  French,  Spanish  and 
British  claimants  to  that  wilderness  had  to 
be  ousted.  That  done,  then  the  land  had  to 
be  settled.  Immigration  was  encouraged. 
There  were  no  Federal  laws  limiting  the 
admission  of  Immigrants  until  1882. 

The  first  racially  selective  law  passed  by 
Congress  was  the  Act  of  March  3,  1875.  which 
empowered  Consular  officials  to  investigate 
Chinese  and  Japanese  immigrant  labor  con- 
tracts for  evidences  of  any  lewd  or  Immoral 
purposes.  It  established  penalities  for  U.S. 
citizens  who  transported  subjects  of  China 
and  Japan  without  free  consent,  for  a  term 
of  service,  and  rendered  such  contracts  void. 
This  was  meant  to  be  for  the  protection  of 
laborers  forced  into  contracts  and  to  prevent 
the  importation  of  women  for  Immoral  pur- 
poses. 

Because  of  the  Influx  of  200,000  Chinese 
Immigrants  from  1850  to  1880  following  the 
discovery  of  gold  In  California  and  the  build- 
ing of  the  trans-continnetal  railroad.  Con- 
gress enacted  the  first  of  the  Chinese  Exclu- 
sion Acts,  The  Chinese  Exclusion  Act  of  1882. 
The  Act  suspended  immigration  of  Chinese 
laborers  to  the  United  States  for  10  years. 
Chinese  already  in  the  country  on  Novem- 
ber 17.  1880.  however,  were  allowed  to  leave 
and  re-enter. 

Two  years  later,  the  Chinese  Exclusion  Act 
of  1882  was  tightened  further.  Not  only  was 
the  period  of  suspenlon  of  Chinese  immigra- 
tion extended  another  10  years  in  the  Act 
of  1884.  but  the  stricture  was  made  applica- 
ble to  all  Chinese,  wherever  their  birth  or 
whatever  their  national  aUeglance. 

While  the  Chinese  Exclxislon  Act  of  March 
12,  1888  allowed  entry  of  Chinese  officials, 
teachers,  students,  merchants,  and  travelers 
for  pleasure  or  curiosity,  the  legislation  of 
October  1,  1888  took  away  from  Chinese 
laborers  the  right  of  re-entry  into  the  United 
States,  unless  they  had  re-entered  before  the 
date  of  the  Act. 

These  exclusion  laws  were  extended  again 
In  1892  and  In  1902;  in  1904  they  were  ex- 
tended without  limitation.  Incidentally,  It 
was  not  until  1943  that  these  restrictions  on 
persons  of  Chinese  origin  were  repealed. 

By  1907,  our  desire  for  more  restrictive  and 
selective  immigration  evidenced  itself  In 
three  ways: 


Firstly,  the  Act  of  1907  extended  the  classes 
of  excludables. 

Secondly,  authority  was  given  the  President 
to  enter  Into  international  agreements  to 
regulate  Immigration.  Pursuant  to  that  au- 
thority, the  President  concluded  the  so-called 
"Gentleman's  Agreement  of  1907"  limiting 
the  entry  of  Japanese  labor. 

To  meet  the  tremendous  need  for  labor  in 
the  sugar  and  pineapple  Industries,  Japanese 
had  arrived  In  large  numbers  In  Hawaii.  Al- 
though their  immigration  was  limited  by  the 
Gentleman's  Agreement  of  1907,  It  was  pro- 
hibited by  the  Immigration  Act  of  1924.  But, 
so  large  had  been  the  Influx  of  Japanese  that, 
until  the  1970  Census,  the  Japanese  con- 
stituted the  largest  racial  group  In  my  State, 
with  the  Caucasians  making  an  ever-ln- 
creasingly  large,  second  group. 

Thirdly,  under  the  Act  of  1907,  a  commis- 
sion was  appointed  to  study  the  problem  of 
Immigration.  The  1911  report  of  this  commis- 
sion, known  as  the  Dillingham  Report,  led 
to  the  Immigration  Act  of  1917,  which  was 
described  by  a  Congressional  Committee  as 
"admirable  for  the  protection  of  the  United 
States  against  those  who  are  physically  and 
mentally  defective  as  well  as  against  all  ob- 
jectionable classes  and  conditions." 

The  1917  Act  was  proposed  as  a  restrictive 
measure.  To  the  class  of  aliens  previously  in- 
admissible were  added  all  persons  bom  In  the 
Asian-Pacific  Triangle.  That  was  an  area  cov- 
ering most  of  Asia  and  the  Pacific  Islands, 
described  by  degrees  of  latitude  and  longi- 
tude. 

The  concept  of  proscrpltlon  based  on  race 
and  country  of  national  origin  was  to  con- 
tinue In  our  law  untU  the  immigration  law 
was  revised  In  1965. 

Public  sentiment  in  1924  was  summarized 
by  Senator  David  A.  Reed  of  Pennsylvania 
who  said :  "I  think  most  of  us  are  reconciled 
to  the  idea  of  discrimination.  I  think  the 
American  people  want  us  to  discriminate; 
and  I  do  not  think  discrimination  in  Itself  is 
unfair.  We  have  got  to  discriminate.  The  only 
question  that  I  think  worries  the  committee 
Is  (which  method)  is  the  more  plausible 
method  of  attaining  that  discrimination. 
Practically  all  of  \is  are  agreed  that  (racial 
discrimination)  is  an  end  that  should  be 
attained." 

To  achieve  this  goal  of  racial  discrimina- 
tion, there  were  four  laws  fixing  quotas  for 
admission  of  aliens. 

The  first  quota  law.  in  1921.  based  the 
quota  for  each  nation  on  the  national  origins 
of  the  United  States  population  as  of  1910. 
The  second  quota  act,  in  1924.  which  suoer- 
seded  the  Agreement  of  1907  and  barred  Jap- 
anese immigrants,  was  regarded  by  Japan 
as  a  national  insult  and  is  considered  by 
some  to  hare  led  to  the  bombing  of  Pearl 
Harbor.  This  1924  Act  was  even  more  selec- 
tive in  that  it  chose  the  1890  Census  as  the 
basis  of  Its  quota — a  period  when  80%  of  the 
migration  was  from  Northern  and  Western 
Europe,  rather  than  Southern  or  Eastern 
Europe. 

In  1929.  the  quota  basis  was  changed  to 
the  1920  Census. 

Finally,  the  1952  Act,  while  continuing  to 
use  the  1920  Census  basis,  provided  that  the 
counrty  to  which  an  alien  was  chargeable 
was  determined  by  the  country  of  birth,  ex- 
cept for  persons  who  traced  one-half  their 
ancestry  to  the  Asian-Pacific  Triangle — these 
were  chargeable  to  the  country  of  their  an- 
cestry in  the  Triangle.  The  total  quota  avail- 
able to  persons  chargeable  to  the  Asian-Pa- 
cific Triangle  was  limited  to  2,000  a  year, 
though  this  area  had  over  one  and  one-half 
billion  people — over  half  the  world's  popula- 
tion! Little  Ireland  with  less  than  3,000,000 
people  had  a  quota  of  17,756 — 8  times  larger 
than  the  whole  of  the  Aslan-Paclflc  Triangle. 
England's  quota  exceeded  65,000. 

The  granting  of  this  small  quota  of  2,000 
Immigrants  to  the  Aslan-Paclflc  Triangle, 
representing  less  than  2  percent  of  the  total 


Immigration  quota,  did  not  stifle  the  charge 
that  our  Immigration  laws  were  most  unfair 
and  that  they  denied  dignity,  equity,  and  re- 
spect to  over  one-half  of  the  world's  popula- 
tion. 

With  the  enactment  of  the  Act  of  Octo- 
ber 3,  1965.  we  finally  eliminated  the  vestiges 
of  racial  discrimination  from  our  Immigra- 
tion laws. 

This  Act,  In  the  enactment  of  which  I  am 
proud  to  have  had  a  part,  set  up  a  new  sys- 
tem for  admission  of  up  to  170,000  persons  a 
year  from  the  Eastern  Hemisphere,  which  in- 
cluded the  Aslan-Paclflc  Triangle;  120,000 
persons  a  year  were  admissible  from  the  West- 
ern Hemisphere. 

Under  the  1965  Act,  Insofar  as  the  Eastern 
Hemisphere  is  concerned,  a  new  system  of 
preference  visas  was  developed. 

Visas  are  assigned  on  a  basis  of  seven  pref- 
erence categories.  Four  of  these  categories, 
comprising  74%  of  the  total  quota,  provide 
for  the  reunion  of  families.  Two  categories, 
comprising  20%  of  the  total  quota,  are  avail- 
able for  professionals  or  persons  of  excep- 
tional ability  In  the  sciences  and  arts,  and 
skilled  or  unskilled  workers  in  short  supply 
In  the  United  States;  and  one  category,  com- 
prising 6  %  of  the  total  quota,  is  available  for 
refugees.  Any  visas  not  used  by  these  seven 
preference  categories  are  made  available  to 
other  immigrants  who  are  qualified  for  visas 
but  not  eligible  for  preferences. 

Each  country  in  the  Eastern  Hemisphere  is 
limited  to  a  maximum  of  20.000  visas  a  year, 
up  to  a  total  of  170,000  for  the  entire  Eastern 
Hemisphere. 

Persons  bom  In  the  Western  Hemisphere 
are  allowed  &  total  of  120,000  visas  a  year, 
based  on  a  first  come,  first  served  basis.  There 
Is  no  restriction  based  on  cotuitry.  but  labor 
certification  is  necessary.  Immigrants  from 
the  Western  Hemisphere  do  not  compete  with 
American  labor.  They,  too,  must  be  workers 
with  skills  in  short  supply  In  the  United 
States. 

Spouses,  children  and  parents  of  adult  U.S. 
citizens  are  admitted  without  regard  to  any 
numerical  limitation. 

With  this  sketchy  background  of  the  Fed- 
eral laws  applicable  to  Immigrants,  let  \i8 
now  consider  what  the  Immigrant  has  con- 
tributed to  our  development,  our  culture  and 
our  Image  as  a  Nation.  What  is  the  picture 
of  the  Immigrant  coming  to  these  shores  to- 
day? And,  Is  our  immigration  policy  in  the 
best  interests  of  the  United  States? 

In  the  United  States  Senate,  I  see  the  vis- 
ible proof  of  what  children  of  immigrants 
and  grandchildren  of  immigrants — first  and 
second  generation  Americans — have  been  able 
to  attain.  I  am  surrounded  by  many  col- 
leagues with  a  background  similar  to  mine, 
sons  of  Immigrants. 

A  list  of  Nobel  Prize  Winners  showed  that 
as  of  the  end  of  1970,  117  Americans  had  been 
awarded  Nobel  Prizes  In  the  various  cate- 
gories. 

Of  these  117  Nobel  Prize  winners,  37 — rep- 
resenting 31.6% — were  foreign  born.  The  first 
of  these  Immigrant  recipients  was  Albert  A. 
Mlchelson,  who  in  1907  was  awarded  the  prize 
for  his  optical  measuring  Instruments. 

They  Include  such  notable  personalities  as 
Albert  Einstein  and  Enrico  F^rmi. 

Curiosity  prompted  me  to  Inquire  as  to  the 
origin  of  the  other  80  American  Nobel  Prize 
Winners.  Nothing  could  be  found  out  about 
the  background  of  6 — but  of  the  remaining 
74.  27  were  first  or  second  generation  Ameri- 
cans. 

Immigrants  and  children  of  Immigrants 
have  made  their  contributions  to  many  areas 
of  our  life  and  at  all  levels. 

The  contributions  to  the  world  of  music  of 
such  great  names  as  Rubinstein.  Horowitz. 
Mllsteln.  Stravinsky.  Hlndemuth.  Mitropou- 
los.  Llensdorf,  Otto  Klemperer,  need  no  com- 
ment. 
And  what  would  the  motion  picture  busl- 
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nees  be  without  on  Adolph  Zukor?  Or  an  Al- 
bert Warner?  Or  a  Samuel  Goldwyn? 

For  mastery  of  the  English  language,  you 
might  choose  Russlan-bom  Vladimir  Nabo- 
kov or  Lin  Yu  Tang,  the  Chinese  philosopher 
and  author. 

Or,  perhaps  we  sho\ild  look  to  the  effect  on 
our  economy  of  people  like  Alexander  de 
Seversky,  without  whose  contribution  our 
aviation  Industry  would  be  much  different, 
or  John  von  Neumann  or  Wernher  von 
Braun.  without  whose  contributions  we 
would  probably  not  be  putting  men  on  the 
moon  today. 

Not  only  were  Immigrants  and  children  of 
Immigrants  creative,  but  they  were  produc- 
tive of  Innumerable  positions  In  which 
Americans  were  and  are  employed.  They 
were  creators  and  developers  of  entire  Indus- 
tries and  of  new  products,  which  have  done 
much  to  employ  Americans  and  to  make 
their  lives  so  much  better. 

True,  not  all  Immigrants  or  children  cf 
Immigrants  achieve  such  prominent  posi- 
tions. 

What  does  the  less  prominent  Immigrant 
contribute  to  America? 

Where  would  our  clothing  Industry  be 
without  the  Jewish  and  Italian  Immigrants? 
Few  native  Americans  are  Interested  In  be- 
coming seamstresses  or  tailors.  Many  Immi- 
grants fill  Jobs  In  many  other  occuaptlons 
where  our  native  Americans  have  refused  to 
seek  employment.  Stoop  labor  on  the  farms  is 
an  outstanding  example  of  such  employ- 
ment. 

Or.  let  us  look  at  the  little  man  who  comes 
here  and  works  and  strives  until  he  and  his 
entire  family  can  oepn  their  own  little  res- 
taurant. You  will  find  they  too  bring  not 
only  the  benefits  of  their  culture,  but  they 
create  employment  for  Americans  and  Im- 
prove oxir  economy.  They  give  employment 
not  only  to  the  employees  of  the  American 
farmer  or  of  the  importers,  but  to  the  dellv- 
eryman.  to  the  steamship  lines  or  other  car- 
riers who  bring  their  orders  from  afar. 

And,  they  do  more!  They  spread  the  word 
to  their  compatriots  abroad — America  Is  still 
the  land  of  opportunity  and  freedom;  not 
only  a  land  of  freedom  from  persecution,  but 
a  land  of  equal  opportunity. 

Our  "little  people"  and  by  that  I  do  not 
man  the  great  tycoons,  are  our  best  press 
agents  abroad — our  best  harbingers  of  good 
win  and  International  understanding  and 
cooperation  with  our  Nation. 

Despite  this  there  Is  still  opposition  to 
Immigration.  This  opposition  Is  based  on  two 
arguments : 

First,  the  fear  that  the  admission  of  more 
immigrants  to  the  country  would  exhaust 
our  economic  resources  and  add  to  ovtx  al- 
ready serious  employment  problems  and. 
second,  the  fear  that  too  many  persons  of 
Asian  background  would  be  admitted  Into 
the  country,  upsetting  traditional  patterns 
of  American  life.  Reasonable  analyses  of  both 
arguments,  however,  show  these  ffears  to  be 
quite   unfounded. 

The  1965  Act  was  not  enacted  without 
thoughtful  and  thorough  consideration  of 
our  economic  situation  and  the  hard  fact.s 
about  our  complex,  technologically-oriented 
economy.  It  was  so  drafted  as  to  enhance  our 
economic  growth  and  also  to  unite  families. 
In  1965,  we  anticipated  that  future  admis- 
sion would  be  about  350.000  Immigrants  a 
year,  a  figure  which  is  only  about  50.000  more 
than  the  number  we  actually  had  been  ad- 
mitting yearly  during  the  10  to  15  years  be- 
fore 1965. 

In  fiscal  year  197J.  370,478  Immigrants 
were  admitted  to  the  United  States. 

Of  this  total,  the  largest  number.  158,152 
came  from  the  Eastern  Hemisphere,  122.474 
were  from  the  Western  Hemisphere;  80.845 
were  spouses,  children  or  parents  of  U.S 
citizens :  2  641  were  fiances  of  U.S.  citizens 
and  their  children;   and  the  remainder  of 


6,366  were  special  Immigrants  of  one  sort  or 
another. 

What  Is  the  training  and  employment 
background  of  these  Immigrants? 

In  applying  for  admission,  as  I  Indicated, 
all  but  relatives  of  citizens  and  resident 
aliens  need  labor  certification  by  the  United 
States  Department  of  Labor  for  the  member 
of  the  Immigrant's  family  who  Is  to  be  em- 
ployed In  the  U.S.  after  entry. 

For  the  year  ending  June  30,  1971,  a  total  of 
163.122  persona  obtained  labor  certification. 
This  Is  about  i',  of  I'i  of  our  total  work 
force  of  about  88,000,000  workers.  Before  they 
arrived,  the  great  majority  had  been  fully 
trained  and  possessed  talents  and  skills 
urgently  needed  In  our  economy.  To  obtain 
labor  certification,  the  Department  of  Labor 
has  to  make  an  affirmative  finding  that  there 
were  an  Inadequate  number  of  American  per- 
sonnel qualified  to  fill  a  professional  need 
In  the  United  States  or  there  were  no  Ameri- 
can workers  to  fill  a  particular  job  In  the 
United  States. 

Of  these  roughly  153  thousand  persons  who 
obtained  labor  certification,  the  largest  num- 
ber by  far  were  professionals  and  technicians. 
They  totaled  48.860,  or  nearly  V3  of  the  total. 
The  next  largest  group,  numbering  almost 
22.000  were  craftsmen  and  foremen. 

Next  were  nearly  19,000  operatives  and 
kindred  workers,  such  as  dressmakers  and 
seamstresses.  Then  came  laborers,  then  serv- 
ice workers,  clericals. 

Shortages  of  workers  In  the  United  States, 
even  during  high  unemployment,  are  In- 
variably to  be  found  In  the  highly  trained, 
professional,  and  skilled  occupations.  Un- 
employment was  5.9 'T^  In  April  1972.  Unem- 
ployment among  professional  and  technical 
workers  was  only  2.3  "r;  among  managerial 
and  administrative  workers,  1.8%;  among 
non-farm  workers,  10.7%,  and  among  serv- 
ice workers,  6.3%. 

So.  we  look  to  Immigration  as  one  source 
from  which  we  can  obtain  the  highly  trained 
professional  and  skilled  workers  our  econ- 
omv  requires. 

If  positions  which  require  technical  skills 
are  not  filled,  the  many  Jobs  which  support 
technically  skilled  positions  would  not  be 
available  and  many  new  Jobs  would  not  be 
created. 

The  balance  of  the  Immigrants  admitted 
totaled  217.356  and  consisted  of  wives,  chil- 
dren, retired  persons  or  persons  with  no 
occupations — so,  almost  60%  (58.8%)  of  the 
Immigrants  were  not  competing  with  Ameri- 
cans for  any  positions! 

Now.  looking  back  at  the  48.850  profes- 
sional and  technical  personnel  admitted,  bv 
far  the  largest  group — slightly  over  16.000  or 
"t — ^were  In  the  medical  or  allied  fields.  In- 
cluded were  6,756  doctors  and  6.442  nurses, 
all  In  great  demand  In  our  country  today. 
The  Department  of  Health.  Education,  and 
Welfare  attempted  to  make  some  calculations 
of  the  cost  of  medical  school  education  for 
the  year  1969.  1  am  told  that  for  all  medical 
schools  the  range  was  from  $121,256  to  $7,642 
per  student  per  academic  year,  with  an 
average  of  $18,973. 

Judging  from  experience  a  rough  estimate 
Is  that,  at  a  minimum  income  level.  It  would 
cost  $25,000  to  house,  feed,  clothe,  educate 
and  to  take  care  of  the  medical  and  personal 
care  of  a  child  until  he  reaches  the  age  of 
18.  To  that  must  be  added  the  cost  of  a  col- 
lege education.  Being  most  conservative, 
those  4  years  would  cost  the  parents  and  the 
State  a  minimum  of  $10,000.  Adding  to  that 
4  years  of  medical  education  at  the  average 
of  nearly  $19,000  a  year,  we  have  an  addi- 
tional $75,000  Investment.  In  total,  the  cost 
of  educating  each  doctor  Involves  a  mini- 
mum Investment  of  $110,000. 

The  6,766  foreign-trained   doctors,   alone, 

whom  we  admitted  as  permanent  residents  In 

1971,  represent  an  asset  of  $633,160.000 — for 

which  we  did  not  expend  our  funds. 

To  that  must  be  added  the  cost  of  educa- 


tion of  all  the  other  foreign  born  and  foreign 
trained  medical  personnel — the  total  figure 
Is  Incalculable. 

But  taking  a  rough  estimate  of  $25,000  as 
the  cost  to  house,  clothe,  feed,  educate  and 
to  take  care  of  the  medical  and  personal  care 
of  a  child  until  he  reaches  18,  the  153,123 
Immigrants  receiving  labor  certificates  repre- 
sent an  asset  of  nearly  4  billion  dollars  added 
to  the  human  resources  of  our  Nation. 

Surely,  the  richest  nation  In  the  world 
should  not  benefit  from  this  brain  drain,  but. 
realistically,  we  do  not  have  a  sufficient  num- 
ber of  trained  American  personnel  available 
to  meet  our  medical  needs  In  the  foreseeable 
future.  These  Immigrants  are  fulfilling  a 
much  needed  void  in  our  society. 

One  of  the  oldest  and  most  emotional 
arguments  against  immigration  is  the  fear 
that  an  Increase  In  the  number  of  Asian 
Immigrants  would  upset  the  historical  and 
cultural  pattern  of  American  life.  An  ob- 
jective examination  of  the  facta  proves  this 
fear  is  groundless. 

According  to  the  1970  Census,  the  popu- 
lation of  the  United  States  included  591,290 
persons  of  Japanese  ancestry,  435,062  per- 
sons of  Chinese  ancestry.  343.060  persons  of 
Filipino  ancestry,  and  720,520  in  a  category 
designated  "All  Other."  This  latter  category 
Includes  persons  of  Korean,  Asian  Indian, 
Polynesian,  Indonesian,  and  other  non-white 
ancestry.  It  does  not  include  Negroes  and 
American  Indians. 

There  were  In  the  United  States  In  1970 
only  2,089,932  persons  of  Oriental  and  Poly- 
nesian extraction  or  about  1%  of  a  total  of 
203,211,926  persons,  an  extraordinarily  small 
minority.  Under  our  present  immigration 
statute,  the  number  coming  from  the  former 
Asian-Pacific  Triangle  continues  to  be  a  small 
percentage  of  the  total  Immigration  per 
year. 

Contributions  of  our  American  citizens  of 
Japanese,  Chinese,  Filipino,  Korean  and  Poly- 
neslan  ancestry  and  others  whose  antece- 
dents are  native  to  the  former  Triangle  area 
in  the  building  of  our  country  have  been 
significant.  These  people  have  achieved  dis- 
tinction In  nearly  every  field  of  endeavor; 
artistic,  scientific,  political,  socioeconomic, 
religious,  military,  financial,  industrial,  and 
otherwise.  To  name  a  few,  the  members  of 
the  most  decorated  442nd  Battalion  of  World 
War  II;  Dr.  Chen  Nlng  Yang  and  Dr.  Tsung 
Dao  Lee  who  Jointly  won  the  Nobel  Prize  for 
physics;  and  the  great  scientist  Dr.  Hldeyo 
Noguchl.  Then,  too,  look  at  Hawaii's  dele- 
gation in  the  United  States  Congress,  all 
four  of  Asian  descent. 

Once  thought  to  be  unasslmllable,  today 
they  are  as  much  a  part  as  any  other  ethnic 
group  In  the  mainstream  of  American  life. 
Innumerable  studies  have  shown  that  Amer- 
icans of  Oriental  ancestry  have  contributed 
economically  and  culturally  to  our  Nation 
and  are  great  assets  to  our  country. 

In  addition,  they  serve  well  as  bridges  of 
understanding  between  our  people  and  the 
peoples  of  Asia  and  the  Pacific,  for  In  shar- 
ing common  ethnic  origins,  they  are  able 
much  better  to  reach  the  peoples  of  the  Tri- 
angle area  with  their  messages  of  good  will, 
democratic  freedom  and  individual  dignity. 
As  a  Nation  of  immigrants,  we  have  de- 
veloped a  racially  heterogeneous  society  in 
which  citizens  of  many  cultures  and  ethnic 
origins  live  and  work  side  by  side  to  make 
the  American  dream  a  reality.  But  we  should 
not  be  complacent. 

As  President  Nixon  said,  "One  of  the  great 
of  the  great  problems  that  any  society  has 
as  It  becomes  older,  as  It  becomes  richer.  Is 
that  It  tends  to  becomes  more  complacent,  it 
tends  to  lose  Its  drive,  its  dynamism.  Its 
Imagination,  frankly,  its  character.  That  Is 
the  history  of  civilizations  over  the  past.  And 
one  mark  of  the  American  clvllzatlon  has 
been  that  we  have  never  fallen  into  that 
fault  dr.e  to  the  fact  that  we  have  always 
had  the  infusion  of  new  people,  new  people 
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who  come  here  with  a  great  idealism,  with 
great  determination,  In  a  sense,  as  somebody 
would  put  it,  they  are  people  that  are  still 
trjlng  to  make  it,  that  aren't  thinking  in 
terms  of  having  it  made,  and  what  they 
contribute  are  not  simply  .  .  .  skills  .  .  . 
but  even  more,  they  contribute  character, 
strength,  and  drive  and  that  Is  what  this 
country  needa." 

Further.  President  Nixon  said: 

"I  hope  America  will  always  be  the  land  of 
the  open  door,  because  as  long  as  that  door 
Is  open,  It  means  that  this  land  will  continue 
to  grow  and  continue  to  prosper  and  con- 
tinue to  have  that  drive  which  makes  a  great 
nation.  .  .  ." 

We  live  in  brotherhood;  we  believe  in  It, 
for  we  know  it  has  real  prospect  for  success 
nationally  and  internationally — and,  it  has 
the  force  of  logic. 

The  problems  of  immigration  are  no  long- 
er merely  a  domestic  Issue;  on  the  contrary, 
our  immigration  policy  has  great  interna- 
tional significance. 

America's  struggle  with  totalitarianism  is  a 
struggle  to  vindicate  democracy's  belief  in 
the  individual  worth  of  human  beings,  as 
opposed  to  the  totalitarian  concept  that  in- 
dividuals have  no  Identity  except  as  com- 
ponents In  the  political  and  economic  struc- 
ture of  society. 

Our  Nation  Is  the  great  pilot  demonstra- 
tion of  the  most  lofty  principles  and  Ideals 
In  history.  Our  tenets  of  equality  irrespec- 
tive of  race,  creed,  or  color  have  inspired 
freedom-loving  people  everywhere  to  look 
to  America  as  a  beacon  in  the  struggle  to 
win  freedom  and  Independence.  Our  oppor- 
tunity Is  to  live  up  to  these  Ideals. 

We  have  come  a  long  way  In  our  im- 
migration laws.  We  have  gone  the  final  mile 
In  demonstrating  to  the  whole  world  that  we 
practice  what  we  preach  and  that  all  men 
are  equal  under  the  law. 

On  the  Floor  of  the  Senate  In  1965  during 
the  Immigration  debate  I  said,  "Mr.  Presi- 
dent, It  is  quite  an  event  when  the  descend- 
ant of  an  Immigrant  from  Ireland  ( Mr. 
Kennedy)  stands  on  the  Floor  of  the  Sen- 
ate with  the  descendant  of  an  old  family 
from  Boston,  as  represented  by  the  senior 
Senator  from  Massachusetts  (Mr.  Salton- 
stall),  and  the  Senator  from  Ohio  (Mr. 
Lauscbe)  who  a  while  ago  said  bis  ancestors 
came  from  Yugoslavia,  and  the  descendant 
of  an  immigrant  who  came  from  China, 
stand  on  the  Floor  of  the  Senate  today  and 
together  agree  that  we  have  at  last  a  bill 
which  Is  fair,  Just,  and  equitable,  which 
does  Justice  to  all  the  people  of  the  world, 
and  which  we  think  should  be  enacted.  It 
Is  a  great  credit  to  the  U.S.  Congress  that 
we  have  arrived  at  this  day." 

Thank  you  and  Aloha. 

Mr.  TALMADGE.  Mr.  President,  I  join 
the  Senate  in  paying  tribute  to  Senator 
Hiram  Fong  on  his  retirement  from  the 
Senate  and  in  commending  him  for  the 
dedicated  public  service  he  has  rendered 
the  State  of  Hawaii  and  the  Nation. 

Senator  Fong  is  the  first  American  of 
Asian  ancestry  to  be  elected  to  the  U.S. 
Senate.  In  1970,  he  was  awarded  the  Hor- 
atio Alger  Award  for  outstanding  success 
in  law.  business,  and  public  service  in 
recognition  of  his  rise  from  extremely 
humble  beginnings  to  a  position  of  lead- 
ership in  the  U.S.  Senate  and  his  many 
outstanding  accomplishments  in  busi- 
ness. 

He  served  his  coimtry  with  distinction 
during  World  War  n  in  the  Army  Air 
Corps,  and  he  is  an  active  leader  in  many 
civic  and  cultural  endeavors. 

Senator  Pong  has  demonstrated  ability 
and  integrity  in  his  work  and  leadership 
in  the  Senate,  and  he  Is  certainly  to  be 
congratulated  for  his  good  work  and  for 


his  accomplishments  in  behalf  of  the 
State  of  Hawaii  and  the  Nation. 

I  wish  him  success  and  happiness  in 
all  his  future  endeavors. 

Mr.  HRUSKA.  Mr.  President,  my  good 
friend  and  colleague,  Hiram  Fong,  will  be 
greatly  missed  when  he  leaves  this  body 
at  the  end  of  the  current  session.  His 
story  has  been  an  inspiration  to  us  all. 
Bom  of  immigrant  parents.  Senator 
Fong,  through  his  tremendous  ability, 
talent,  and  persistence  rose  to  become 
one  of  the  first  two  persons  to  represent 
the  State  of  Hawaii  in  the  U.S.  Senate. 

Throughout  my  years  in  the  Senate  I 
always  have  felt  a  special  closeness  to 
Senator  Pong.  He  was  in  the  same  Har- 
vard law  class  as  my  good  friend  Robert 
Crosby,  a  former  Governor  of  my  home 
State  of  Nebraska.  Senator  Pong  and  I 
also  have  served  together  for  many  years 
on  the  Judiciary  and  Appropriations 
Committees.  I  consistently  have  been  im- 
pressed with  his  grasp  for  the  issue  at 
hand  and  his  ability  and  courage  to  do 
what  he  believes  is  right. 

His  work  in  the  Congress  for  the  right 
of  minority  groups  is  unparalleled.  He 
has  been  a  consistent  and  outspoken 
voice  for  those  who  previously  had  not 
always  been  heard  in  this  body.  He  con- 
tributed greatly  to  the  writing  and  en- 
acting of  the  landmark  civil  rights  legis- 
lation of  the  last  decade. 

Resolution  of  appreciation  and  com- 
mendation have  been  adopted  by  various 
legislative  bodies  in  Hawaii  and  Microne- 
sia to  mark  the  coming  retirement  of 
Senator  Pong  from  the  Senate. 

Senator  Fong  has  had  nearly  43  years 
of  public  service — 32  of  them  in  elective 
ofiBce.  He  served  for  14  years  in  the 
Hawaii  Legislature  when  the  Hawaiian 
Islands  were  still  a  U.S.  Territory.  In  the 
Hawaii  House  of  Representatives,  he  was 
Vice  Speaker  for  4  years  and  Speaker  for 
6  years. 

He  has  completed  his  17th  consecutive 
year  in  the  U.S.  Senate.  He  was  elected 
initially  in  the  first  State  election  after 
Hawaii  became  the  50th  State  in  1959 
and  was  reelected  twice  since. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
texts  of  resolutions  adopted  by  the 
Hawaii  State  Legislature;  the  Councils 
of  Coimties  of  Hawaii  and  Maui;  and  the 
Congress  of  Micronesia. 

In  another  resolution,  the  Republican 
Party  of  Hawaii  commended  Senator 
Pong  for  his  "outstanding  and  distin- 
guished service  to  the  people  of  Hawaii 
and  the  Republican  Party  of  Hawaii." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  this  resolution  printed  in 
the  Record. 

Mr.  President,  Mrs.  Hruska  and  I  wish 
for  the  Senator  from  Hawaii  and  his 
gracious  wife  Ellyn  Lo  full  enjoyment  of 
many  years  of  health  and  of  such  activi- 
ties as  those  in  which  they  choose  to 
engage. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
House  Concttrhent  Resoliition  Commending 

U.S.  Senator  Hiram  L.  Fong  fob  Hib  Out- 
standing   AND    DlSTINOmSHED    SERVICE    TO 

THE  People  op  Hawau 
Whereas,    the    recent    announcement    by 
United  States  Senator  Hiram  L.  Fong  that  he 


will  retire  from  the  United  States  Senate  at 
the  end  of  his  present  term  marks  the  end 
of  another  mUestone  in  his  outstanding  and 
distinguished  career  to  public  service  to  the 
people  of  Hawaii;  and 

Whereas,  the  life  and  political  career  of 
Hiram  L.  Fong  is  truly  one  of  the  most 
remarkable  accounts  of  the  rise  of  a  man 
from  humble  beginnings  to  a  well-known 
prominent  figure  In  our  Island  community; 
and 

Whereas,  he  was  born  and  raised  in  Kalihi, 
the  son  of  Chinese  immigrant  parents  and 
began  working  at  the  early  age  of  4  and  con- 
tinued to  work  during  the  years  he  attended 
school;  and 

Whereas,  after  his  graduation  from  Mc- 
Klnley  High  School,  he  attended  the  Uni- 
versity of  Hawaii  and  received  his  law  de- 
gree from  Harvard  Law  School,  whereupon  be 
began  his  lifelong  career  In  public  service  by 
serving  as  deputy  attorney  for  the  City  and 
County  of  Honolulu  from  1935  to  1938;  and 

Whereas,  his  election  to  the  Territorial 
House  of  Representatives  In  1938  marked  the 
beginning  of  sixteen  years  of  contlnuovis 
service  in  the  Territorial  House  of  Represent- 
atives, during  which  time  he  served  as  Speak- 
er of  the  House  for  three  terms;  and 

Whereas,  upon  HawaU's  achieving  state- 
hood in  1959,  Hiram  L.  Fong  was  elected 
United  States  Senator — the  first  American 
of  Chinese  ancestry  to  be  elected  to  the 
United  States  Senate — where  he  has  served 
for  the  last  17  years;  and 

Whereas,  he  has  also  gained  national  rec- 
ognition by  receiving  such  awards  as  the 
1960  National  Award  from  the  National  Con- 
ference of  Christians  and  Jews,  the  1970  Ho- 
ratio Alger  Award,  and  the  1971  Golden 
Plate  Award  of  the  American  Academy  of 
Achievement;  and 

Whereas,  Hiram  L.  Fong  is  truly  a  credit 
to  Hawaii  and  a  fine  example  of  outstand- 
ing and  distinguished  public  service  to  the 
people  of  Hawaii;  now  therefore 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Eighth  Legislature  of  the  State 
of  Hawaii,  Regular  Session  of  1976.  the  Sen- 
ate concurring,  that  United  States  Senator 
Hiram  L.  Fong  be  commended  for  his  out- 
standing and  dedicated  public  service  to  the 
people  of  Hawaii;  and 

Be  It  further  resolved  that  certified  copies 
of  this  concurrent  resolution  be  transmitted 
to  Hiram  L.  Fong,  his  wife,  Ellyn,  and  their 
four  children. 

(Adopted  by  the  House  of  Representatives, 
the  Senate  concurring,  March  18, 1976.) 

Resolution  No.  636 

Whereas,  Hiram  L.  Fong,  native  son  of 
Hawaii,  has  served  the  people  of  our  State 
as  United  States  Senator  since  1959,  the 
year  of  our  Statehood;  and 

Whereas,  Hiram  L.  Fong  has  provided  a 
strong  voice  for  Hawaii  in  the  highest  coun- 
cils of  our  national  government;  and 

Whereas,  Hiram  L.  Fong  has  demonstrated 
the  Aloha  Spirit  to  the  Nation  throughout 
his  service  as  Senior  United  States  Senator 
for  Hawaii,  and 

Whereas,  Hiram  L.  Fong  has  further  provi- 
sion of  better  transportation  facilities,  in- 
cluding those  for  passengers  and  freight 
transported  by  air,  for  all  the  Islands  of  Ha- 
waii; and 

Whereas,  Hiram  L.  Fong  has  secured  fair 
and  equitable  treatment  for  Hawaii  under 
national   laws  and   programs;    and 

Whereas,  Hiram  L.  Fong  has  been  instru- 
mental in  creating  the  Hawaii  Volcanoes  Na- 
tional Park  by  introducing  the  necessary 
legislation,  in  obtaining  funds  to  restore  the. 
Clty  of  Refuge  to  reflect  our  rich  heritage  of 
Hawaiian  history,  and  in  obtaining  Federal 
appropriations  for  harbors  and  beaches  in 
Hawaii;  and 

Whereas,  Hiram  L.  Fong  has  led  efforts  in 
establishing  and  maintaining  a  strong  na- 
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tlonal  oceanographlc  program,  In  which  Ha- 
waii actively  participates;  and 

Whereas.  Hiram  L.  Fono  has  promoted  re- 
search In  developing  new  sources  of  energj- 
for  Hawaii,  including  developing  sovirces 
from  solar,  wind,  geothermal,  ocean  and  solid 
waste  conversion  energy;  and 

Whereas,  HntAM  L.  Fong  has  participated 
In  drafting  legislation  which  has  contributed 
Immensely  to  the  Improvement  of  our  Na- 
tion's health,  environment,  national  defense, 
general  welfare  and  economy  and  to  the  im- 
provement of  relations  between  our  Nation 
and  the  nations  of  the  world;  and 

Whereas,  Hiram  L.  Fong  has  alwajra  re- 
sponded to  Hawaii  County's  call  for  help  with 
expeditious  and  favorable  handling  of  our 
requests;  and 

Whereas.  Hiram  L.  Fong  has  announced  his 
decision  to  return  to  Hawaii  when  his  pres- 
ent term  in  the  Senate  of  the  United  States 
expires  In  January  1977; 

Now.  therefore,  be  It  resolved  by  the  Coun- 
cil of  the  County  of  Hawaii  that  It  tender  its 
deep  appreciation  to  United  States  Senator 
Hiram  L.  Fong  for  his  outstanding  service 
In  behalf  of  all  the  people  of  Hawaii  and  of 
our  Nation;  and 

Be  it  further  resolved  that  certified  copies 
of  this  resolution  be  furnished  to  Hiram  L. 
Fong,  his  wife  Hlyn,  and  to  their  foiir  chil- 
dren. 

(Dated  at  Hllo,  Hawaii,  this  15  day  of 
September,  1976.) 

Resolution  Expressing  Warmest  Apprecia- 
tion TO  THE  Honorable  Hiram  L.  Pong, 
Senior  U.S.  Senator,  for  His  Long  and 
Valuable  Service  to  the  People  of  the 
Codntt  of  Maui 

Whereas,  the  Honorable  Hiram  L.  Pong, 
Hawaii's  senior  Senator  In  the  United  States 
Congress,  will  retire  at  the  end  of  his  present 
term,  ending  a  distinguished  career  of  out- 
standing public  service;  and 

Whereas,  the  people  of  the  County  of  Maul 
through  their  elected  representatives  have 
on  numerous  occasions  sought  Senator  Pong's 
advice,  assistance,  and  services  throughout 
his  Senator  tenure  since  Hawaii  bncame  a 
state  in  1959;  and 

Whereas,  Senator  Pong  has  consistently  and 
effectively  responded  to  this  County's  re- 
quests for  assistance;  and 

Whereas,  he  has  provided  the  highest  cali- 
ber of  leadership  in  public  service  to  the 
people  of  the  County  of  Maul,  the  State  of 
Hawaii,  and  the  Nation;  now,  therefore 

Be  It  resolved  by  the  Council  of  the  Coun- 
ty of  Maul  that  It  goes  on  record  fo  com- 
mend and  express  Its  deepest  appreciation  to 
the  Honorable  Hiram  L.  Pong  for  his  long 
and  valuable  service  in  the  Senate  of  the 
United  States;  and 

Be  It  further  resolved  that  a  certified  copy 
or  this  resolution  be  presented  to  .Se'iat.^r 
Fong  as  an  expression  of  our  heartfelt  mahalo 
and  warmest  aloha  upon  his  retirement. 

(Adopted  September  3.  1976.) 

A  House  Joint  Resolution  Congratulating 
the  Honorable  Hiram  Leong  Pong,  U.S. 
Senator  Prom  the  State  of  Hawaii,  for 
His  Long  and  Distinguished  Service  in 
THE  Senate  and  His  Efforts  on  Behalf  of 
THE  People  of  Micronesia,  and  Cordially 
iNvrrrNG  Him  To  Visrr  Micronesia  at  Any 
Time  in  the  Futuke 

Whereas,  throughout  the  period  of  the 
Trusteeship  Agreement,  the  people  of  Micro- 
nesia have  been  grateful  for  the  programs 
and  support  given  to  them  through  the 
understanding,  patience,  and  efforts  of  con- 
cerned and  knowledgeable  members  of  the 
Congress  of  the  United  States;  and 

Whereas,  one  of  the  foremost  friends  of 
Micronesia  In  the  past  two  decades  has  been 
Senator  Hiram  Leong  Pong  of  the  State  of 
Hawaii;  and 


Whereas,  Senator  Fong  has  a  long,  distin- 
guished, and  varied  career  both  in  Hawaii 
and  In  the  U.S.  Senate,  where  he  serves  on 
several  Important  committees  Including  the 
Senate  Appropriations  Committee  which 
oversees  funding  for  the  civil  administration 
on  the  Trust  Territory  of  the  Pacific  Islands; 
and 

Whereas,  It  Is  with  regret  that  the  Congress 
and  people  of  Micronesia  have  learned  that 
Senator  Pong  intends  not  to  run  for  reelec- 
tion to  his  seat  upon  completion  of  nearly 
18  years  of  devoted  and  dedicated  service 
to  his  constituents  In  the  U.S.  Senate;  and 

Whereas,  it  Is  the  sense  of  the  Congress 
of  Micronesia  that  due  recognition  ought  to 
be  given  the  distinguished  Senator  from  the 
State  of  Hawaii  for  his  efforts  on  behalf  of 
the  people  of  Micronesia;  now,  therefore. 

Be  It  resolved  by  the  House  of  Representa- 
tives. Sixth  Congress  of  Micronesia,  Second 
Special  Session,  1976,  the  Senate  concurring, 
that  the  Honorable  Hiram  Leong  Fong, 
United  States  Senator  from  the  State  of 
Hawaii,  is  hereby  congratulated  for  his  long 
and  distinguished  service  In  the  United 
States  Senate  and  for  his  efforts  and  Interest 
on  behalf  of  the  people  of  Micronesia;  and 

Be  It  further  resolved  that  the  Honorable 
Hiram  Pong  Is  hereby  cordially  extended  an 
Invitation  to  visit  Micronesia  at  any  time  in 
the  future  to  meet  with  the  many  Mlcro- 
neslan  friends  he  has  made  over  the  past 
years,  and  to  provide  the  opportunity  for 
the  people  of  Micronesia  to  demonstrate 
their  hospitality  to  a  fellow  Islander;  and 

Be  It  further  resolved  that  certified  copies 
of  this  House  Joint  Resolution  be  transmitted 
to  the  Honorable  Hiram  Leong  Pong,  to  the 
President  of  the  United  States  Senate,  to  the 
Governor  and  the  Legislature  of  the  State 
of  Hawaii,  and  to  the  High  Commissioner 

(Adopted:  July  31,  1976.) 

Resolution    No.    1    Commending    Hiram    L. 
Fong.  Hawah's  Senior  U.S.  Senator,  for 
His  Outstanding  and  Distinguished  Serv- 
ice to  the  People  of  Hawah  and  the  Re- 
publican Party  op  Hawaii 
Whereas,  the  retirement  of  Hawaii's  senior 
United  States  Senator,  the  Honorable  Hiram 
L.  Fong,  at  the  end  of  his  present  term  will 
mark  another  milestone  In  his  extraordinary 
career  of  public  service  to  the  people  of  Ha- 
waii; and 

Whereas  his  outstanding  and  distin- 
guished service  to  the  people  of  Hawaii  Is  one 
unmatched  by  any  elected  public  servant  of 
either  political  party  In  this  century:  and 

Whereas,  from  the  time  he  first  became 
active  in  political  affairs,  Senator  Hlram  L. 
Pong  has  been  a  mainstay  of  the  Republican 
Party  of  Hawaii  and  an  Inspiration  to  Repub- 
licans; and 

Whereas,  his  election  to  the  Territorial 
House  of  Representatives  In  1938  marked  the 
beginning  of  sixteen  years  of  continuous 
service  In  that  body,  six  years  of  which  he 
served  as  Speaker;  and 

Whereas,  when  Hawaii  entered  the  Union 
in  1959  as  the  50th  State,  Hiram  L.  Fong  was 
elected  United  States  Senator — becoming  the 
first  American  of  Chinese  ancestry  to  be 
elected  to  that  body  and  also  becoming  the 
only  Republican  member  of  Hawaii's  Con- 
gressional Delegation  since  Statehood;  and 
Whereas,  U.S.  Senator  Hlram  L.  Pong  is 
a  true  credit  to  the  Republican  Party  of  Ha- 
waii through  his  extraordinary  41 -year  career 
of  service  to  the  people  of  these  Islands;  now, 
therefore, 

Be  it  resolved  by  the  Republican  Party  of 
Hawaii,  meeting  in  Convention  on  Oahu  May 
15,  1978,  that  It  honors  and  commends  Ha- 
waii's senior  U.S.  Senator,  the  Honorable 
Hlram  L.  Pong,  for  his  years  of  unselfish 
public  service  to  the  people  of  Hawaii  and 
the  Republican  Party  of  Hawaii,  and  extends 
Its  warmest  aloha  upon  his  retirement;  and 
Be  It  further  resolved,  that  a  copy  of  this 


Resolution  be  presented  to  United  Statea 
Senator  Hlram  L.  Pong  and  a  copy  be  for- 
warded to  the  State  Central  Committee,  Re- 
publican Party  of  Hawaii. 

Mr.  McCLELLAN.  Mr.  President,  It  Is 
with  considerable  sadness  and  regret  that 
I  note  the  impending  retirement  of  Sen- 
ator Hiram  L.  Fong,  the  senior  Senator 
from  Hawaii,  after  17  years  of  distin- 
guished service  to  the  people  of  his  State 
and  to  the  Nation. 

Senator  Fong  has  the  unique  distinc- 
tion of  being  one  of  the  first  two  Sena- 
tors from  Hawaii  after  it  was  granted 
statehood  and  he  has  established  a  high 
standard  of  public  service  for  those  who 
come  after  him. 

As  the  first  person  of  Chinese  ancestry 
to  serve  in  the  Congress  of  the  United 
States,  Senator  Fong  has  been  an  elo- 
quent spokesman  of  the  multiethnic 
population  of  Hawaii. 

The  story  of  his  life  is  truly  the  ful- 
fillment of  the  American  dream.  As  the 
son  of  poor,  immigrant  parents,  he  has 
known  what  it  is  like  to  work  from  his 
very  childhood.  He  put  himself  through 
college  and  law  school  and  became  a 
highly  successful  lawyer  and  business- 
man. 

During  the  7  years  in  which  Senator 
Fong  has  served  on  the  Senate  Commit- 
tee on  Appropriations — and  its  Subcom- 
mittee on  E>efense — I  have  had  the  op- 
portunity to  work  closely  with  him. 

Without  reservation,  I  can  say  that  he 
has  been  dedicated  to  the  work  of  both 
the  committee  and  subcommittee,  and 
has  brought  to  it  a  sustained  passion  for 
hard  work  and  dedication  to  the  security 
of  our  country.  Because  of  his  constit- 
uency and  background,  he  has  provided 
a  point  of  view  that  has  been  of  con- 
siderable value  to  us  all.  My  association 
with  him  has  made  my  services  in  the 
Senate  more  pleasant,  and  his  counsel 
has  always  been  strengthening  and  help- 
ful. 

He  is  genuine,  sincere,  and  industrious 
in  the  cause  of  good  government.  I  shall 
always  value  his  friendship  and  appre- 
ciate the  valuable  assistance  he  has  been 
to  me  in  sei-ving  on  both  the  Judiciary 
and  Appropriations  Committees,  where 
we  have  worked  together  harmoniously 
and  I  trust  effectively. 

Mrs.  McClellan  joins  me  in  wishing 
Hiram  and  his  gracious  wife,  Ellyn,  many, 
many  years  of  good  health  and  happiness 
as  they  return  to  their  beautiful  islands. 

In  the  language  of  Hawaii,  may  we  wish 
our  good  friends  "Aloha." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  State  of  Hawaii  is — by  general  con- 
sensus—one of  the  most  beautiful  and 
exotic  parts  of  this  Nation.  It  has  be- 
come one  of  the  most  dsmamic  and  pros- 
perous States  in  the  Union.  One  can  only 
speak  of  Hawaii  in  superlatives. 

Hawaii  can,  therefore,  be  proud  that 
it  has  been  represented  so  well  by  a  man 
of  superlatives — Senator  Hiram  L.  Fong. 

Senator  Fong  is  the  first  person  of 
Chinese  or  Asian  ancestry  to  be  elected 
to  the  Senate.  His  parents  came  to  Ha- 
waii from  Kwangtung  Province,  China, 
while  still  quite  young  and  embarked  on 
lives  of  hard  and  disciplined  work.  Sen- 
ator Fong  was  bom  in  Honolulu  in  1907 
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and  learned  early  from  their  example. 
Through  his  own  labors,  he  put  himself 
through  the  University  of  Hawaii  and 
went  on  to  graduate  from  the  Harvard 
Law  School. 

In  1938,  Hiram  Fong  was  elected  to 
the  legislature  of  the  Territory  of  Ha- 
waii and  continued  to  serve  in  a  legis- 
lative capacity  until  1954,  except  for  the 
years  that  he  gave  to  the  defense  of  his 
country  in  the  Army  Air  Corps  in  World 
Warn. 

Senator  Fong  was  active  in  the  efforts 
to  win  statehood  for  Hawaii  and  was  so 
effective  in  that  role  that  he  was  elected 
to  the  Senate  in  1959. 

Hiram  Pong  has  emphasized  during  his 
career  in  the  Senate  that  this  is  a  coun- 
try bounded  by  two  oceans,  and  he  has 
sought  to  build  bridges  to  link  us  with 
the  people  of  Asia.  He  has  been  one  of 
the  most  effective  ambassadors  that  this 
Nation  has  had  in  establishing  closer  ties 
with  our  allies  in  the  Far  East. 

Upon  his  retirement  from  the  Senate, 
Senator  Fong  will  leave  with  us  rich  per- 
sonal memories  of  our  associations  with 
him.  But  he  will  continue  to  be  for  all 
Americans  a  symbol  of  the  wealth  that 
this  Nation  possesses  in  its  diversity  of 
peoples  and  cultures.  Moreover,  he  will 
remain  in  our  minds  as  a  ssmibol  of  the 
reality  of  opportunities  that  exist  for 
men  of  genuine  ability  and  discipline  in 
a  country  like  the  United  States. 

Mr.  INOUYE.  Mr.  President,  I  wish  to 
take  this  opportunity  to  say  a  few  words 
about  my  colleague,  the  distinguished 
senior  Senator  from  Hawaii,  Hiram  L. 
Fong.  He  and  I  were  privileged  to  begin 
service  together  in  the  U.S.  Congress  as 
part  of  the  delegation  elected  following 
the  achievement  of  statehood  in  1959. 
We  have  served  together  ever  since  and 
since  January  1963,  we  have  served 
jointly  as  Hawaii's  representatives  In  the 
U.S.  Senate. 

I  cannot  claim  that  throughout  those 
years  of  service  the  relationship  has  al- 
ways been  harmonious  but  that  is  the 
nature  of  the  political  process  when  we 
represent  competing  political  parties.  I 
can,  and  do  say,  however,  that  when  it 
came  to  those  issues  which  were  of  par- 
ticular importance  to  Hawaii,  we  worked 
jointly  and  we  worked  in  effective  part- 
nership in  securing  the  interests  of  Ha- 
waii's people.  Where  we  had  differences 
of  approach  we  were  able  to  negotiate 
those  differences  and  present  a  united 
front. 

We  have  worked  together  effectively 
on  legislation  to  protect  Hawaii  from 
west  coast  shipping  tieups,  to  assist  na- 
tive Hawaiians  in  securing  payment  for 
lands  taken  from  them  without  compen- 
sation at  the  time  of  annexation,  to  im- 
prove and  reduce  the  cost  of  communi- 
cations between  Hawaii  and  the  main- 
land, to  help  alleviate  Hawaii's  unique 
energy  problems,  to  press  for  effective 
sugar  legislation,  and  in  many  other 
areas  over  the  years. 

As  Hawaii's  senior  U.S.  Senator  from 
the  time  of  statehood  to  the  present, 
Senator  Hiram  Fong  has  left  a  unique 
and  indelible  mark  on  the  history  of  our 
State.  His  influence  on  our  State's  his- 
tory and  politics  predates  that  time  con- 
siderably, however.  He  was  first  elected 


to  the  territorial  legislature  in  1938  and 
served  in  that  body  for  14  years  and  for 
6  of  those  as  speaker  of  the  house  of 
representatives.  Prior  to  his  election,  he 
served  3  years  as  deputy  attorney  for  the 
city  and  county  of  Honolulu. 

Throughout  his  career,  Senator  Fong 
has  been  a  major  figure  in  the  Republi- 
can Party,  having  served  as  a  delegate 
from  Hawaii  to  the  Republican  National 
Convention  in  every  convention  since 
1952.  In  that  capacity,  and  as  U.S.  Sen- 
ator from  Hawaii,  he  has  been  an  effec- 
tive voice  within  the  Republican  Party 
having  on  several  occasions  been  hon- 
ored as  the  Hawaii  delegation's  "favor- 
ite son"  candidate  for  the  Presidential 
nomination. 

Senator  Hiram  Leong  Fong  was  bom 
and  raised  in  humble  circumstances  in 
an  area  of  Honolulu  known  as  Kalihi. 
We  attended  the  same  high  school  and 
we  both  attended  the  University  of  Ha- 
waii. Senator  Fong  subsequently  re- 
ceived his  law  degree  from  Harvard 
Law  School  and  became  a  success  in  his 
profession  and  in  business.  While  he  per- 
sonally accumulated  great  wealth,  it  has 
never  been  said  that  Senator  Fong  failed 
to  help  his  constituents  in  need  of  help 
with  their  individual  problems.  Al- 
though our  political  philosophies  differ, 
Senator  Fong  can  well  be  described  as 
a  "concerned"  Senator  and  as  one  who 
takes  his  duties  and  obligations  as  a 
U.S.  Senator  seriously.  He  has  been  a 
consistent  fighter  for  the  civil  rights  of 
the  minorities  in  our  Nation  throughout 
his  16  years  in  the  Senate.  He  was  a 
leader  in  securing  modification  of  our 
Nation's  immigration  laws  which  dis- 
criminated against  Asian  people. 

In  foreign  affairs,  he  has  been  an  ef- 
fective good  will  ambassador,  particu- 
larly to  the  nations  of  Asia,  during  nu- 
merous trips  to  that  part  of  the  world. 
As  the  only  Chinese-American  in  the 
U.S.  Congress,  he  has  been  an  effective 
voice  for  that  minority  and  the  honors 
which  the  Chinese-American  commu- 
nity have  bestowed  upon  him  have  been 
well  deserved. 

Through  his  efforts,  many  from  Ha- 
waii have  been  appointed  to  meaningful 
positions  throughout  the  executive 
branch  and  to  the  courts.  His  perform- 
ance in  this  area  has  strengthened  Ha- 
waii's role  in  the  Federal  decisionmaking 
process  outside  the  Congress. 

The  people  of  my  State  are  proud  of 
Senator  Fong  and  he  in  turn  has  been 
loyal  to  their  interests. 

As  Senator  Fong  leaves  the  U.S.  Sen- 
ate, I  wish  him  well.  He  is  going  back  to 
Hawaii  from  whence  he  came,  to  his 
beautiful  home  and  farm  in  Kahaluu 
Valley.  He  will  continue  to  raise  bananas, 
papayas,  mangoes,  lichees,  macadamia 
nuts,  avocados,  and  cattle,  as  well  as  to 
be  active  in  his  many  business  interests. 

Knowing  Senator  Fong  long  and  well, 
I  am  confident  that  he  is  not  retiring 
from  politics,  however,  and  that  he  will 
continue  to  be  very  active.  He  will  be 
heard  from  again,  of  that  I  am  certain. 
And  I  know  there  are  many  in  Hawaii 
who  will  be  ready  to  listen. 

Mr.  MATHIAS.  Mr.  President,  when 
this  94th  Congress  adjourns,  the  Senate 
will  bid  farewell  to  Hiram  Leong  Fong,  a 


man  who  has  served  in  it  with  acuity  and 
diligence  for  18  years. 

Born  in  the  Kalihi  District  of  Hawaii 
in  1907,  Senator  Fong  was  elected  to  the 
U.S.  Senate  in  1959,  the  first  American  of 
Asian  descent  to  attain  this  high  office. 
His  parents  were  immigrants  from 
Kwangtung  Province  in  China.  His  be- 
ginnings were  humble.  As  a  boy  he 
picked  beans  to  sell  for  cattle  feed,  and 
caddied  for  25  cents  a  round.  But  his 
abilities  were  irrepressible,  and  he 
climbed  in  the  American  tradition  from 
McKinley  High  School,  to  the  University 
of  Hawaii,  to  Harvard  Law  School,  where 
he  was  graduated  in  1935. 

He  served  3  years  as  deputy  attorney 
for  the  city  and  coimty  of  Honolulu, 
then  advanced  to  the  legislature  of  the 
territory  of  Hawaii,  where  he  held  office 
for  14  years,  including  4  years  as  vice 
speaker  of  the  house  of  representatives 
and  6  as  speaker.  When  Hawaii  became 
a  State,  Hiram  Leong  Pong  was  sworn 
in  as  one  of  her  first  two  Senators. 

Continuously  through  his  years  as  a 
public  servant,  Senator  Fong  has  reaped 
rewards  and  honors  too  numerous  to  re- 
count here.  Perhaps  his  most  cherished 
cause  has  been  international  under- 
standing, in  the  promotion  of  which  he 
has  traveled  many  thousands  of  miles. 
Senator  Fong  returns  now  to  his  farm; 
to  his  banana  and  papaya  trees,  his  fish- 
pond, his  cattle,  avocados,  lichees,  mac- 
adamia and  mango  trees.  I  know  I  speak 
for  my  colleagues  in  saying  to  Senator 
Fong,  Mahalo. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  am  very  pleased  to  add  my  voice 
in  paying  tribute  to  my  friend  and  col- 
league Hiram  Fong.  He  is  an  outstand- 
ing individual. 

Senator  Fong  has  been  successful  in 
both  his  business  and  public  service  ca- 
reers. Oftentimes  I  hear  his  name  being 
associated  with  so-called  Horatio  Alger 
stories,  where,  as  you  know,  individ- 
ual's who  were  underprivileged  achieved 
fame  and  fortune  through  hard  work, 
honesty,  and  thrift.  Of  course  all  of  us 
admire  men  and  women  who  pull  them- 
selves up  by  the  bootstraps,  and  do  well 
with  their  lives.  It  appears  Hiram  Pong 
should  be  so  regarded.  The  Sunday  Star- 
Bulletin  and  Advertiser  in  Honolulu  put 
it  this  way: 

Hawaii's  Hlram  L.  Pong,  onetime  barefoot 
boy  from  Kalihi  who  became  the  first  United 
States  Senator  of  Oriental  ancestry,  has  been 
named  a  1970  winner  of  the  Horatio  Alger 
Award. 

Another  source  has  described  Senator 
Fong  as  "the  shoe  shine  boy  who  made 
it  all  the  way."  Hiram  Pong  was  bom  in 
Honolulu  as  the  son  of  Chinese  immi- 
grants and,  as  a  boy,  picked  beans. 
shined  shoes,  and  sold  newspapers.  There 
is  not  much  distinction  in  this.  But.  he 
moved  on  to  become  a  fisherman,  golf 
caddj',  newspaper  writer,  and  tourist 
guide  to  earn  his  way  through  high 
school,  college,  and  Harvard  Law  School. 
It  is  my  imderstanding  that  he  served 
with  distinction  in  the  Air  Force  and  re- 
turned to  a  successful  law  practice  be- 
fore embarking  on  his  business  and  po- 
litical careers. 

While  I  know  him  best  as  a  member  of 
the  Senate  Judiciary  Committee.  Mr. 


32832 


CONGRESSIONAL  RECORD  —  SENATE 


President,  I  understand  he  has  a  distin- 
guished background  in  public  service. 
After  being  deputy  city-county  attorney 
for  Honolulu,  HniAM  Fonc  served  for  14 
years  as  a  member  of  the  legislature  of 
the  Territory  of  Hawaii,  including  three 
terms  as  speaker  and  two  terms  as  vice 
speaker.  He  was  an  ardent  supporter  of 
statehood  for  Hawaii  and  became  Ha- 
waii's first  U.S.  Senator,  on  a  flip  of  a 
coin  and  a  draw,  he  won  both  the  title 
of  senior  Senator  and  the  longer  term 
over  his  Senate  colleague  from  Hawaii. 
Senator  Pong  thus  became  the  first 
American  of  Asian  ancestry  to  be  elected 
to  the  U.S.  Senate  and  was  reelected 
twice  by  the  people  of  Hawaii  before  he 
decided  to  return  to  private  life. 

Hiram  Pong's  achievements  in  the  Sen- 
ate are  legion.  He  has  many  friends  in 
this  body  and  is  highly  respected.  Sena- 
tor Pong  is  the  ranking  Republican  on 
the  Post  OfBce  and  Civil  Service  Com- 
mittee, and  I  might  add  an  individual 
who  Is  most  understanding  of  the  needs 
of  the  people  who  work  for  the  Ctovem- 
ment.  I  also  understand  he  is  a  high- 
ranking  member  of  the  Appropriations 
Committee  and  the  Ranking  Republican 
on  the  Special  Committee  on  Aging. 

Again.  Mr.  President,  I  have  worked 
with  Hiram  Pong  more  closely  on  our 
Judiciary  Committee  and  have  found  him 
to  be  fair  and  considerate  of  his  col- 
leagues' point  of  view.  Of  course  he  has 
been  deeply  Interested  over  the  years  In 
immigration  matters  and  I  am  fortunate 
to  have  had  the  opportunity  of  working 
with    him    on    the    Immigration    and 
Naturalization  Subcommittee,  of  which 
he  Is   the  ranking  Republican.   Hiram 
Pong,   as  I  recall  Is   also  the  highest 
ranking  Republican  on  the  Subcommit- 
tee on  Constitutional  Amendments,  and 
has  been  active  on  a  number  of  other  key 
legislative   issues   before   the   Judiciary 
Committee.  I  xmderstand  that  he  served 
on  the  Commission  on  Revision  of  the 
Federal  Court  Appellate  System  last  year. 
Let  me  add  that  Senator  Hiram  Pong 
has  distinguished  himself  in  many  walks 
of  life,  as  I  am  sure  a  number  of  our 
colleagues    have    mentioned.    I    noted 
particularly  that  eight  institutions  have 
conferred  a  doctor  of  laws  degree — in- 
cluding Lynchburg  College  in  Virginia 
where  I  understand  one  of  his  sons  was 
graduated  in  1970— and  he  received  a 
doctor  of  humane  letters  degree  from 
Long  Island  University  In  1968. 

Yet,  perhaps  the  most  fitting  of  the 
many  citations  and  honorary  degrees 
Senator  Pong  has  received  is  the  Horatio 
Alger  Award,  referred  to  before,  for  out- 
standing success  in  law,  business,  and 
public  service  despite  his  humble  begin- 
nings. This  fine  man  is  deserving  of  all 
the  compliments  by  his  colleagues,  he 
now  deserves  to  spend  time  with  his 
family  in  his  home  State,  and  I  wish  him 
well  in  his  retirement. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  a  statement  on  Senator 
Pong's  retirement  by  the  distinguished 
Senator  from  Wyoming  (Mr.  McGee) 

The  PRESIDING  OPPICER.  Without 
objection,  it  is  so  ordered. 
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Statement  by  Senator  McQke 
Our  frtend  and  colleague  Senator  Hiram 
Pong,  during  these  closing  days  of  the  94th 
Congress.  Is  participating  for  the  last  time 
in  the  Senate's  deliberations.  Senators  know 
that  he  has  announced  he  will  not  seek  re- 
election. Thus,  our  everyday  association  with 
him  In  this  chamber  is  now  drawing  to  a 
close. 

Senator  Fong  and  I  have  served  together 
as  Ranking  Republican  Member  and  Chair- 
man of  the  Post  Office  and  ClvU  Service 
Committee  and  also  in  these  same  capacities 
on  two  subcommittees  of  the  Appropriations 
Committee — Foreign  Operations  and  Agri- 
culture and  Related  Agencies. 

I  want  the  Jiecord, to  reflect  the  high  re- 
gard I  have  learned  to  have  for  him  as  a 
result  of  these  associations  and  the  outstand- 
ing service  he  has  provided  his  State  and  the 
Nation. 

Hiram  Fong  served  on  the  Foreign  Opera- 
tions Appropriations  Subcommittee  with  full 
dedication  to  the  highest  humanitarian 
Ideals  of  concern  for  his  feUow  men,  espe- 
cially those  In  the  developing  countries. 

On  the  Agriculture  Appropriations  Sub- 
committee, he  demonstrated  his  knowledge 
and  hU  expertness  In  the  field  of  agricul- 
ture, and  environmental  and  consumer  pro- 
tection. He  has  been  particularly  effective  in 
protecting  and  advancing  the  agricultural 
economy  and  the  valuable  natural  resources 
of  his  Island  state. 

He  Is  one  of  the  hardest  working  Members 
of  the  Senate.  His  Committee  work  reveals 
a  man  of  intelligence,  probity,  and  devotion 
to  his  responsibilities.  His  knowledge  of  the 
fields  of  postal  affairs  and  civil  service  law 
Is  extensive  and  creative:  and  he  Is  a  leader 
in  proposing  and  supporting  measures  to 
Improve  the  Federal  Service. 

He  will  be  missed  by  all  of  us  on  the  Com- 
mittee who  have  come  to  rely  upon  hU  good 
Judgment,  detailed  knowledge  and  legislative 
know-how. 

Hiram  Fong  Is  a  self-made  man  who  Is 
as  modest  and  unassuming  about  his  ac- 
complishments as  someone  who  began  life 
with  a  big  head  start.  As  a  boy— to  help  sup- 
port his  family— he  picked  beans  and  shlned 
shoes  and  sold  newspapers  on  the  streets  of 
Honolulu.  Later,  he  caught  and  sold  fish 
and  crabs  and  caddled  on  a  nine-hole  golf 
course  for  25  cents  a  round.  He  worked  his 
way  through  college  as  a  bUl  collector,  news- 
paper correspondent,  and  tourist  guide.  His 
education  was  Interrupted  twice  by  lack  of 
funds,  but  he  emerged  with  a  Phi  Beta  Kappa 
key  and  a  law  degree  from  Harvard  In  1935. 
Today  he  has  substantial  financial,  farm- 
ing, and  other  interests  in  Hawaii:  and  he  is 
a  popular  leader  of  the  people  of  his  State 
and  a  U.S.  Senator  retiring  undefeated.  Sure- 
ly he  must  value  highly  the  Horatio  Alger 
Award  he  won  in  1970  for  outstanding  suc- 
cess in  law.  business,  and  public  service  de- 
spite humble  beginnings.  Anyone  would  But 
he  keeps  It  to  himself,  and  If  you  didn't  know 
otherwise  you  might  get  the  erroneous  idea 
that  Hiram  got  where  he  is  through  good 
luck  and  no  special  effort  on  his  part. 

That  simple  and  unassuming  Image  which 
he  projects  is  what  marks  him  as  a  gentle- 
man and  makes  us  respect  his  Judgment  and 
admire  the  intelligence,  courage,  and  expert- 
ness that  have  guided  him  since  he  was  a 
bootblack  many  years  ago  in  Honolulu 

Senator  Fong  will  retire  fuU  of  honors,  and 
I  wlU  not  recount  them  all.  We  should  note 
some  of  his  accomplishments,  though-  first 
let's  applaud  his  strong  Interest  In  public 
service— a  theme  which  has  been  a  dominajit 
factor  in  his  life  since  1935.  He  has  served 
as  Deputy  Attorney  for  Honolulu,  and  as  a 
member  of  the  Legislature  of  the  Territory 
of  Hawaii,  including  six  years  as  Speaker  He 
was  Vice  President  of  the  Hawaii  State  Con- 


vention In  1960  and  a  strong  backer  of  State- 
hood for  Hawaii;  and  of  course  since  1969  he 
has  ably  served  as  a  tJ.S.  Senator  from  bis 
State. 

One  of  his  goals  when  he  came  to  the  Sen- 
ate was  to  become  the  Man  of  the  Pacific 

to  turn  America's  eyes  toward  the  people 
and  resources  of  the  Pacific  Basin.  He  has 
been  extremely  successful,  beginning  in  1961. 
as  one  of  the  prime  movers  of  the  Hawaii 
Omnibus  Act,  which,  following  Statehood 
helped  bring  HawaU  into  the  full  brother- 
hood of  the  States. 

Under  his  Infiuence.  inamlgration  laws  have 
been  changed  to  more  nearly  equalize  im- 
migration quotas  as  between  Europe  and 
Asia. 

He  has  helped  focus  American  interest 
upon  the  Pacific  through  his  work  with  the 
East-West  Center,  where  scholars  from  the 
Orient  and  Occident  meet  for  Interchanges 
of  views  and  to  conduct  Joint  East-West 
studies. 

Through  his  leadership,  he  has  stimulated 
renewed  Federal  interest  In  the  Trust  Ter- 
ritory of  the  Pacific  and  the  needs  of  the 
Micronesian  people  who  occupy  the  Trust  Is- 
lands and  archipelagoes. 

He  has  used  his  position  on  the  Agriculture 
Appropriations  Subcommittee  to  expand  and 
diversify  agribusiness  throughout  the  Pacific 
Basin,  greatly  enhancing  the  farming  poten- 
tial of  that  area.  ^  ^ 

As  for  myself.  I  will  always  remember  Sen- 
ator Fong's  leadership  and  Infiuence  in  pro- 
moting the  enactment  of  the  Federal  Salary 
Reform  Act  of  1962,  the  landmark  legisla- 
tion establishing  the  principle  of  compar- 
ability and  insuring  that  Federal  employees 
are  compensated  at  levels  comparable  with 
those  in  private  enterprise. 

Over  the  years,  he  has  supported  measures 
to  liberalize  the  retirement  provisions  of  law, 
so  that  Federal  employees  can  count  upon 
reasonable  annuities  when  their  careers  are 
completed. 

He  participated  fully  in  moving  to  enact- 
ment the  Federal  Salary  Act  of  1966  which 
esUbUshed  the  Quadrennial  Commission  to 
make  recommendations  every  four  years  on 
legislative,  executive  and  Judicial  pay. 

He  was  a  leader  in  the  long  and  arduous 
work  which  led  to  the  Postal  Reorganization 
Act  of  1970  and.  finally,  he  only  recently  saw 
through  the  Congress  the  first  amendments 
to  that  Act— to  fine-tune  its  provisions  and 
help  perpetuate  our  imlversal  postal  system. 
It  was  most  fitting,  therefore,  that  Federal 
employees  have  honored  him  for  his  out- 
standing service.  Among  tributes  paid  to  him 
are  the  certificate  of  commendation  from  the 
National  Association  of  Postmasters  of  the 
United  States  in  1969  and  the  citation  for 
meritorious  service  from  the  National  Asso- 
ciation of  Retired  Civil  Employees  in  1963. 
May  I  say  Godspeed  to  Hiram  as  he  re- 
tiuTis  to  his  fine  family  and  his  pursuits  at 
home.  The  Committee  wUl  miss  him  as  will 
the  Senate.  His  influence  here  will  not  be 
soon  forgotten. 

Mr.  BAYH.  Mr.  President,  after  17 
years  of  serving  the  State  of  Hawaii  as  a 
Member  of  the  U.S.  Senate,  Hiram  L. 
Pong  has  announced  his  retirement  at 
the  conclusion  of  the  94th  Congress. 

Senator  Pong's  Senate  service  has 
topped  a  career  of  notable  success.  After 
working  his  way  though  the  University 
of  Hawaii,  he  became  the  first  graduate 
of  that  school  to  be  accepted  at  the  Har- 
vard University  Law  School.  His  public 
service  in  Hawaii  Included  14  years  as  a 
member  of  the  legislature  of  the  territory 
with  6  of  those  years  as  speaker.  He  also 
served  the  Nation  during  World  War  n 
as  a  member  of  both  the  Army  and  Air 
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Force  and  was  a  Reserve  officer  in  the 
US.  Army  for  more  than  20  years.  How- 
ever, in  addition  to  his  public  service, 
Hiram  Fong  has  had  a  successful  law 
practice  and  numerous  successful  busi- 
ness ventures. 

As  a  Member  of  the  U.S.  Senate,  Hiram 
Fong  has  been  an  influential  member 
of  a  number  of  committees.  He  Is  the 
ranking  Republican  on  the  Post  OfBce 
and  Civil  Service  Committee,  serves  as  a, 
member  of  the  Appropriations  Commit- 
tee, and  has  taken  an  active  role  as  a 
member  of  the  Special  Committee  on 
Aging. 

However,  I  have  come  to  know  Hiram 
best  as  a  member  of  the  Judiciary  Com- 
mittee on  which  we  both  serve.  He  is  also 
the  ranking  Republican  of  the  Subcom- 
mittee on  Constitutional  Amendments 
which  I  chair.  In  that  capacity,  I  have 
always  found  him  to  be  a  man  of  imcom- 
mon  courtesy,  willing  to  accommodate 
and  Interested  in  the  work  of  the  subcom- 
mittee. We  have  differed  on  many  issues 
but  those  differences  have  not  come  In 
the  way  of  our  ability  to  work  together. 

Senator  Pong's  Industry  and  hard  work 
earned  him  the  Horatio  Alger  Award  In 
1970,  an  honor  he  richly  deserved.  His 
life  exemplifies  the  American  dream — no 
matter  how  humble  one's  origins,  success 
can  be  achieved  by  steadily  working  to 
the  best  of  your  abilities. 

When  Hiram  Pong  retires,  Hawaii  will 
have  lost  an  institution,  as  he  has  repre- 
sented that  State  since  it  entered  the 
Union.  However,  I  know  that  Hiram  is 
looking  forward  to  permanently  moving 
back  to  his  home  State,  cultivating  his 
garden  and  enjoying  being  with  his  fam- 
ily. I  wish  him  many  years  of  happiness 
and  will  retain  fond  memories  of  our 
service  together  in  the  Senate. 

Mr.  WEICKER.  Mr.  President, 
Hawaii's  senior  Senator  Hiram  Pong, 
is  retiring  this  year  after  a  long  Sen- 
ate career.  The  first  American  of  Asian 
descent  to  serve  in  this  body.  Senator 
Fong  was  elected  Hawaii's  first  Senator 
in  1959. 

Senator  Pong's  career  of  remarkable 
success  in  law.  business,  and  politics  de- 
serves commendation.  As  a  member  of 
key  Senate  committees,  he  has  lent  his 
keen  mind  and  experience  to  many  of 
the  important  issues  of  our  time.  The 
ranking  minority  member  of  the  Ap- 
propriations Subcommittee  on  Foreign 
Relations,  he  has  brought  to  their  delib- 
erations the  spirit  of  compassion  and 
good  fellowship  for  which  his  State  of 
Hawaii  is  renowned. 

The  Senator  from  Connecticut  is 
pleased  to  recognize  the  accomplish- 
ments of  Senator  Pong,  and  to  wish  him 
and  his  family  life's  best  hi  the  years 
ahead. 

mSAM    FONG AMERICAN    PATRIOT 

Mr.  SYMINGTON.  Mr.  President,  one 
of  the  most  serious  of  all  losses  to  the 
Senate  and  the  Nation  because  of  retire- 
ment this  year  Is  that  of  our  colleague 
Senator  Hiram  Pong  of  Hawaii. 

In  typical  American  tradition  Sen- 
ator Fong  started  with  very  little.  Ovei 
the  years,  however,  he  has  built  a  career 
in  Government  and  private  business 
which  will  be  remembered  forever,  not 


only  In  the  great  State  he  represents 
but  also  in  the  annals  of  the  U.S.  Sen- 
ate. 

Hiram  came  to  the  Senate  in  August 
1959,  was  reelected  in  1964,  and  again 
in  1970. 

All  of  us  know  of  the  high  standards 
typical  of  his  work  on  the  Post  Ofllce 
and  Civil  Service  Committee  as  well  as 
the  Appropriations  Committee.  The  fact 
he  Is  one  of  the  outstanding  business- 
men of  this  coimtry  is  illustrated  by  his 
accomplishments  on  those  committees. 

It  Is  no  wonder  that  he  has  become 
known  as,  statesman,  scholar,  soldier, 
farmer,  financier. 

My  wife  and  I  became  friends  of  his 
gracious  lady  and  himself  almost  from 
the  first  day  he  came  to  the  Senate;  and 
we  had  the  privilege  of  visiting  him  at 
his  beautiful  home  In  Hawaii. 

The  oustanding  trait  of  this  outstand- 
ing public  servant  is  the  Integrity  of  his 
convictions;  and  along  with  that  asset  is 
the  fact  he  is  my  idea  of  what  toe  word 
"gentleman"  Is  all  about. 

To  him  and  his  lovely  wife  and  fine 
family  I  am  sure  we  all  wish  many  years 
of  health  and  happiness  in  the  years  to 
come. 

HIBAM   LEONG  FONG   HAS   BEEN   A  GOOD  SENATOR 

Mr.  RANDOLPH.  Mr.  President,  toe 
wonder  of  America  in  toe  eyes  of  the 
world  is  In  toe  opportunities  offered  to  its 
diverse,  multicultural  community  of  citi- 
zens. One  example  of  an  Individual  striv- 
ing to  succeed  against  seemingly  Insur- 
mountable odds  is  found  in  toe  career  of 
Hiram  Leong  Fong.  His  present  position 
of  leadership  serves  as  an  inspiration  to 
youth  disadvantaged  by  economic  and 
social  conditions. 

Hiram  Pong  was  the  7to  of  11  children 
bom  to  Mr.  and  Mrs.  Lum  Pong,  who 
immigrated  from  China  to  Hawaii  at  the 
turn  of  this  century.  The  father  arrived 
at  age  15  as  an  Indentured  laborer  on  a 
sugar  plantation.  His  future  wife  came  as 
a  maidservant,  age  10. 

Young  Hiram  became  a  field  worker 
as  a  4-year-old  toddler.  He  shlned  shoes 
and  sold  newspapers  on  toe  streets  of 
Honolulu.  He  worked  his  way  through 
high  school  and  college,  and  began  his 
business  career  as  a  clerk  for  the  Pearl 
Harbor  Naval  Shipyard,  and  later  for 
the  city  and  county  government.  Because 
of  lack  of  funds,  his  education  was  inter- 
rupted twice,  for  3  years  after  high  school 
and  2  years  after  graduation  from  toe 
University  of  Hawaii. 

He  received  his  law  degree  from 
Harvard  University  in  1935,  and  soon 
thereafter  founded  a  law  firm.  In  his 
public  career,  he  became  deputy  attorney 
for  toe  city  and  county  of  Honolulu  In 
1938,  and  served  14  years  In  the  legisla- 
ture of  the  Territory  of  Hawaii,  6  years  as 
speaker.  Much  credit  for  the  addition  of 
Hawaii  as  our  50th  State  goes  to  Hiram 
Pong  as  an  ardent  advocate  of  Statehood. 

After  an  outstanding  military  career, 
he  was  elected  to  toe  U.S.  Senate  on 
July  28,  1959,  the  first  American  of  Asian 
ancestry  to  be  so  elected.  He  was  reelected 
In  1964  and  1970  by  landshde  margins  of 
victory. 

As  a  legislator  and  a  highly  success- 
ful businessman,  Hiram  Pong  has  served 


his  people  with  dedication  and  distinc- 
tion. In  toe  Senate  he  has  earned  boto 
respect  and  praise  for  his  service.  He  is  a 
ranking  member  of  toe  Post  Oflace  and 
Civil  Service  Committee,  Appropriations 
Committee,  Judiciary  Committee,  and 
the  Special  Committee  on  Aging. 

There  is  recognition  of  his  triumphs 
in  toe  areas  of  international  understand- 
ing and  human  relations.  Among  Hiram 
Pong's  honors  is  his  selection  by  toe 
Pacific  Asian  Studies  Association  as 
recipient  of  the  certificate  of  service  "for 
outstanding  contributions  to  toe  pro- 
motion of  understanding  and  imity 
among  toe  peoples  of  toe  Pacific  Asian 
world." 

To  wish  our  colleague  well  as  he  returns 
to  his  large  and  loving  family  in  toe 
warm  climes  of  Hawaii  may  seem  re- 
dimdant.  But  Mary  and  I  extend  to 
Hiram  and  Ellyn  a  fond  Aloha. 

Mr.  HUMPHREY.  Mr.  President,  toe 
disthiguished  Senator  from  Hawaii, 
Hiram  L.  Fong,  is  among  toose  of  our 
colleagues  who  have  chosen  not  to  seek 
reelection  tois  year. 

Throughout  his  many  years  of  dedi- 
cated service  to  Hawaii  and  toe  Nation, 
Hiram  Pong  has  distinguished  himself  In 
a  host  of  ways.  Born  in  Honolulu,  he  saw 
Government  service  before  as  well  as 
since  that  State's  admission  to  toe  Union. 
He  is  a  man  of  enormous  talent  and 
aptitude — for  business,  toe  law,  and  pub- 
lic service. 

Having  graduated  from  Harvard  Law 
School,  he  became  a  leading  businessman 
in  Hawaii.  Yet  he  found  the  time  to  con- 
tinue service  to  the  people  of  Hawaii, 
serving  14  years  in  the  legislature  of  toe 
Territory  of  Hawaii,  6  years  as  speaker 
and  4  years  as  vice  speaker.  He  was  vice 
president  of  the  Territorial  Constitution 
Convention  in  1950;  he  saw  distinguished 
service  as  judge  advocate  of  toe  Sevento 
Fighter  Command  of  the  Sevento  Air 
Force  in  World  War  n.  Elected  to  toe 
U.S.  Senate  m  1959,  he  has  seen  con- 
tinuous service  in  this  Body  since  toat 
time. 

He  is  the  holder  of  a  number  of  hon- 
orary degrees  and  awards.  Certainly 
among  the  most  cherished  of  toese  must 
be  toe  national  award  for  outstanding 
service  to  brotoerhood  from  toe  Nation- 
al Conference  of  Christians  and  Jews  In 
1960. 

He  serves  wito  distinction  as  a  member 
of  the  Committees  on  Appropriations  and 
the  Judiciary,  and  as  ranking  minority 
member  of  toe  Committee  on  Post  Ofllce 
and  Civil  Service,  has  contributed  to  toe 
improvement  of  mail  service  and  to  main- 
taining the  Integrity  of  toe  civil  service. 

Mr.  President.  Hiram  Fong  Is  a  man 
who  has  brought  distinction  to  himself, 
to  his  State,  and  to  toe  Nation  torough 
valuable  service  both  in  the  public  and 
private  sectors.  He  will  be  missed.  I  am 
pleased  to  have  this  opportunity  to  wish 
him  and  his  family  good  health  and  hap- 
piness In  the  years  ahead. 

Mr.  BARTLETT.  Mr.  President,  it  is 
an  honor  today  to  join  with  my  col- 
leagues in  paying  tribute  to  the  distin- 
guished Senator  from  Hawaii.  Hiram 
Pong.  The  Congress  and  the  entire  coim- 
try  have  been  fortunate  to  have  had  such 
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a  fine  man  serve  in  the  Senate  since  1959. 
His  record  of  public  service  is  a  testi- 
mony to  the  limitless  energy  and  courage 
that  Senator  Fong  possesses. 

Rising  from  humble  beginnings,  he 
achieved  the  honor  of  Phi  Beta  Kappa 
and  has  received  many  honorary  degrees 
during  his  successful  career  in  law.  busi- 
ness, and  public  service.  His  success 
serves  as  an  inspiration  to  those  Ameri- 
cans who  are  bom  with  few  advantages 
yet  aspire  to  and  achieve  great  heights. 
He  received  the  national  award  for  out- 
standing service  to  brotherhood — Na- 
tional Conference  of  Christians  and 
Jews'  Horatio  Alger  Award  in  1970. 

I  have  always  enjoyed  working  with 
Hiram  Fong.  Our  relations  have  been 
both  pleasant  and  fruitful.  His  support 
and  views  on  free  enterprise  £md  on 
energy  policy  have  been  helpful  and 
most  appreciated.  He  has  been  an  out- 
standing representative  of  his  State  of 
Hawaii.  His  industriousness,  sense  of 
fairness,  and  his  understanding  of  his 
constituency  have  all  contributed  to  his 
exemplary  record  as  a  U.S.  Senator. 

Mr.  President,  the  U.S.  Senate,  the 
Government  of  the  United  States,  and 
the  American  people  owe  a  debt  of 
gratitude  to  Senator  Fong  for  his  years 
of  exceptional  pubUc  service.  I  will  miss 
his  counsel  and  friendship.  I  wish  for 
Hiram  and  Ellyn  a  long  and  happy  re- 
tirement. 

Mr.  HOLLINGS.  Mr.  President,  it  has 
been  my  privilege  to  have  known  Hiram 
Fong  for  several  years  and  to  have 
worked  with  him  in  the  U.S.  Senate,  and 
we  are  all  going  to  miss  him. 

Senator  :E5ong  and  I  have  served  to- 
gether on  the  Appropriations  and  Post 
Office  and  Civil  Service  Committees,  and 
although  wp  have  been  on  opposite  sides 
of  the  aisle  we  have  both  shared  the  same 
concerns  for  our  country.  We  have 
worked  together  for  fiscal  integrity  and 
for  responsive  Government  service. 

Senator  Fong  holds  a  special  place  in 
this  body  and  a  special  place  in  the 
hearts  of  his  fellow  Hawaiians.  He  is  the 
first  person  of  oriental  ancestry  to  serve 
in  the  U.S.  Senate.  He  served  14  years  in 
Hawaii's  territorial  legislature.  6  of  them 
as  speaker  of  the  house,  and  he  was  an 
early  and  ardent  advocate  of  statehood. 
He  holds  the  honor  of  having  served  as 
one  of  two  of  his  States  first  U.S.  Sen- 
ators, a  position  to  which  he  has  brought 
dignity  and  honor. 

Certainly,  we  in  the  Senate  today  ex- 
tend to  Mr.  Fong  a  heartfelt  "Aloha"  and 
best  wishes  for  the  future. 

Mr.  BELLMON.  Mr.  President,  during 
the  8  years  I  have  served  in  the  Senate 
I  have  had  the  honor  and  pleasure  of 
being  associated  with  Senator  Hiram 
Fong  in  the  work  of  the  Post  Office  and 
Civil  Service  Committee.  Senator  Fong 
has  served  ably  and  with  dedication  as 
the  ranking  Republican  member  of  that 
committee.  In  this  capacity  he  has  dealt 
fairly  with  other  members  and  in  addi- 
tion has  frequently  demonstrated  valu- 
able Insights  into  the  needs  of  both  the 
Civil  Service  and  the  Postal  Service 
which  mean  much  to  this  country. 

It  was  largely  due  to  the  leadership  of 
Senator  Fong  that  innovative  reforms 
have  been  made  in  the  Postal  Service. 


Looking  back  on  the  period  during  which 
the  Postal  Reorganization  Act  was 
passed,  it  is  little  short  of  miraculous 
that  this  legislation  which  took  away 
major  prerogatives  of  Members  of  Con- 
gress could  have  ever  become  law.  I  am 
convinced  that  the  strong  guidance  and 
direction  Senator  Fong  provided  was  in- 
strumental in  the  passage  of  this  impor- 
tant reform  measure. 

In  addition  to  our  work  on  the  Post 
Office  and  Civil  Service  Committee,  I 
have  served  with  Senator  Fong  on  the 
Appropriations  Committee  where  again 
his  talents  and  understanding  of  Gov- 
ernment have  been  invaluable.  His  in- 
terest in  providing  adequate  funding  for 
agricultural  programs,  particularly  agri- 
cultural research,  has  had  a  large  con- 
tinuing effect  upon  the  productivity  of 
American  farms  and  ranches.  As  every 
Member  knows,  the  ability  of  this  coim- 
try  to  produce  an  abundance  of  agri- 
cultural products  has  come  to  be  of  pri- 
mary importance  during  this  time  when 
foreign  exchange  which  agriculture 
earns  is  essential  in  paying  costs  of  im- 
ported energy.  Senator  Fong's  leader- 
ship in  funding  agricultural  research  in- 
sures the  continued  ability  of  agriculture 
to  meet  the  future  needs  of  our  popula- 
tion for  food  and  assures  an  abundance 
for  our  customers  abroad. 

In  addition  to  his  significant  contribu- 
tion through  the  important  committees 
on  which  he  serves,  Senator  Fong's  voice 
and  infiuence  has  been  of  inestimable 
value  to  the  orderly  conduct  of  Senate 
business  and  in  finding  solutions  to  the 
serious  problems  which  beset  the  coun- 
try.   Throughout   the   8   years   I   have 
known  him,  Hiram  Fong  has  been  a  force 
for  stability  and  innovative  problem  solv- 
ing. I  am  pleased  to  add  my  voice  to  the 
others  in  commending  him  for  the  bril- 
liant record  he  has  made  in  the  Senate. 
Mr.  STEVENS.  Mr.  President,  the  Sen- 
ate and  the  American  people  are  losing 
a  niunber  of  dedicated  U.S.  Senators  who 
have  chosen  to  retire  this  year.  Among 
these    outstanding    individuals    is    the 
senior  Senator  from  Hawaii.  Hiram  Fong. 
Next  to  Senator  Fong's  own  constitu- 
ency, we  in  Alaska  have  a  special  respect 
and  admiration  for  him.  Senator  Fong 
played  a  significant  role  in  the  statehood 
movement  in  Hawaii  and  deserves  a  great 
deal  of  credit  in  bringing  about  not  only 
statehood  for  Hawaii  but  statehood  for 
Alaska  as  well.  We  in  Alaska  owe  him  a 
special  debt  of  gratitude  for  his  efforts 
for.  as  is  well  known,  our  States  sought 
statehood  on  a  joint  effort  and  his  lead- 
ership was  especially  and  significantly 
helpful. 

Alaskans,  and  especially  Federal  em- 
ployees in  Alaska,  are  grateful  for  the 
Herculean  efforts  Senator  Fong  put 
forth  in  the  midsixties  in  preventing  the 
elimination  of  the  cost-of-living  allow- 
ance. This  allowance  is  essential  for  re- 
cruitment and  retention  of  Federal  em- 
ployees in  Hawaii  and  Alaska,  and  with- 
out his  efforts  this  provision  would  have 
been  eliminated,  causing  undue  and  im- 
warranted  hardship  not  only  for  Federal 
employees  but  for  all  taxpayers  in  our 
States. 

I  have  been  privileged  more  than  most 
by  having  access  to  his  counsel  and 
leadership  by  serving  with  him  on  two 


committees,  the  Post  Office  and  Civil 
Service  Committee  and  the  Appropria- 
tions Committee.  He  will  be  greatly 
missed  on  both  of  those  committees.  But 
more  important,  he  will  be  missed  by  this 
entire  body. 

Ann  and  I  know  that  Ellyn  and  Hiram 
Fong  will  have  many  more  wonderful 
years  together— and  that  Hiram  Fong 
will  work  even  harder  for  his  Island  para- 
dise when  he  returns  home. 

Mr.  DOMENICI.  Mr.  President,  few 
people  in  leadership  positions  in  the  Con- 
gress of  the  United  States  have  been 
faced  with  a  greater  challenge  to  hew 
that  difficult  line  between  unique  local 
and  parochial  interests  and  broader  na- 
tional interests  than  our  distinguished 
colleague  from  Hawaii,  Senator  Hiram 
Leong  Fong.  I  know  of  no  one  who  has 
been  more  successful  than  Hiram  Fong 
in  advancing  both  interests  without  im- 
duly  infringing  on  either. 

Certainly,  there  is  no  one  who  is  more 
attentive  to  the  problems,  the  needs,  and 
the  Interests  of  his  constituency,  a  con- 
stituency unique  in  this  body.  On  the 
other  hand,  our  dedicated  colleague  from 
Hawaii  has  diligently  involved  himself  in 
matters  well  beyond  the  interests  of  his 
State.  He  has  committed  himself  totally 
to  participation  in  the  legislative  process 
relating  to  complex,  time-consuming, 
and  frequently  thankless  matters  where 
broader  national  interests  are  involved. 

To  some  extent,  we  all  have  to  make 
this  same  division  of  time,  effort,  and 
commitment,  and  in  the  excellent  record 
of  our  colleague  from  Hawaii,  we  have  a 
target  for  which  to  strive.  This  is  one  of 
the  lasting  contributions  Hiram  Fong  has 
made  to  this  body,  his  State,  and  his 
country. 

Mr.  CRANSTON.  Mr.  President,  I  am 
pleased  to  have  this  moment  in  which  to 
share  in  the  tributes  being  paid  Senator 
Fong— the  distinguished  legislator  from 
Hawaii  who  has  done  so  much  to  increase 
our  awareness  of  the  peoples  and  re- 
sources of  the  Pacific. 

Senator  Fong  is  well-known  among  my 
coUeagues  for  his  tough  stance  on  behalf 
of  the  free  enterprise  system  and  the  in- 
terests of  our  business  and  financial 
communities.  Perhaps  less  familiar  are 
his  tireless  efforts  to  combat  racial  dis- 
crimination, particularly  prejudice  di- 
rected against  Asians.  Since  he  entered 
the  Senate  in  1959  Senator  Fong  has 
fought — to  use  his  own  words — "to  close 
the  people-to-people  gap"  between  the 
United  States  and  the  nations  of  the 
Far  East.  The  first  Chinese -American  to 
serve  in  the  U.S.  Congress,  Hiram  Fong 
has  helped  us  achieve  a  more  realistic 
pohcy  toward  the  People's  Republic  of 
China  and  encouraged  our  assistance  to 
the  developing  Asian  countries,  not 
through  outdated  paternalistic  efforts 
but  through  a  policy  of  economic  and 
technical  aid  aimed  at  providing  these 
emergent  nations  with  the  ability  to  help 
themselves. 

Domestically,  Senator  Fong  has  led  in 
efforts  to  lick  the  problems  of  racial 
bigotry.  He  helped  insure  the  open  hous- 
ing section  in  the  Civil  Rights  Act, 
worked  hard  for  passage  of  the  Voting 
Rights  Act,  and  won  repeal  of  the  emer- 
gency detention  provisions  of  the  In- 
ternal Security  Act,  under  which  co\mi- 
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less  loyal  Japanese-Americans  were 
shamefully  confined  during  the  war  hys- 
teria of  the  early  1940's. 

Coming  from  a  State  like  California, 
which  Is  perhaps  as  acutely  conscious  as 
Hawaii  is  of  our  ocean  wealth,  I  fully 
empathize  with  his  concern  in  protect- 
ing marine  mammals,  in  preserving  our 
shorelines  from  erosion  and  pollution, 
and  in  helping  us  recognize  the  abun- 
dant resources  the  oceans  have  to  offer. 
Senator  Fong  helped  laimch  our  highly 
successful  national  sea  grant  colleges 
program,  which  has  done  so  much  to  in- 
crease our  knowledge  of  marine  sciences 
and  resources. 

I  should  be  remiss  if  I  did  not  mention 
Senator  Pong's  accomplishments  in  the 
fight  to  insure  that  the  American  prom- 
ise of  equality  Is  extended  to  all.  Having 
had  the  opportunity  to  work  with  him  on 
making  quaUty  education  available  to 
veterans  and  to  children  of  low-income 
families.  I  have  been  particularly  im- 
pressed by  his  work  on  the  Special  Com- 
mittee on  Aging,  when  he  fought  to  im- 
prove the  social  security  system  and  to 
find  other  means  of  helping  older  Amer- 
icans live  out  their  lives  in  the  dignity 
and  security  they  are  entitled  to. 

I  realize  that  these  are  but  a  few  nota- 
ble examples  of  the  reasons  we  in  the 
Senate  shall  miss  the  presence  of  this 
man  of  humanitarian  concern,  environ- 
mental sensitivity,  and  a  world  outlook. 
While  there  have  certainly  been  issues 
on  which  I  have  not  hesitated  to  oppose 
him,  I  know  that  my  colleagues  and  I 
are  united  In  respect  and  friendship  for 
a  fine  Senator  and  American,  Hiram 
Leong  Pong. 

Mr.  LONG.  Mr.  President,  Hiram  Fong 
is  retiring  after  representing  his  State 
with  great  distinction  continuously  since 
1959,  the  year  Hawaii  achieved  state- 
hood. His  service  in  this  body  has  been 
marked  with  quiet  dignity  and  hard 
work. 

Hawaii  has  many  good  reasons  to  be 
proud  of  its  senior  Senator.  His  work  on 
the  Post  Office  and  Civil  Service,  Appro- 
priations, Judiciary,  and  Aging  Commit- 
tees have  helped  raise  the  standard  of 
living  for  all  Americans. 

I  guess  if  I  had  to  captiu-e  Hiram  Pong 
with  one  word  it  would  be  "humanist." 
His  efforts  In  the  field  of  civil  rights  are 
unsurpassed.  His  leadership  in  the  legis- 
lative battles  on  the  1960  and  1968  Civil 
Rights  Act  and  the  1965  Voting  Rights 
Act  is  proof  of  his  deeply  held  belief  in 
the  equality  of  all  persons.  This  philos- 
ophy can  best  be  expressed  in  his  own 
words : 

I  believe  In  the  brotherhood  of  man,  In 
equal  opportunity  for  all  and  In  the  right  of 
every  person  to  fair  play  and  Justice,  regard- 
less of  race,  color,  creed,  sex  or  national 
origin. 

Hiram  Pong's  wealth  of  commonsense 
and  good  judgment,  acquired  both  from 
heritage  and  many  years  experience  as  a 
successful  businessman  have  repeatedly 
saved  the  Senate  from  serious  blimders 
that  we  would  have  lived  to  regret.  He 
has  pointed  us  toward  peaceful  persua- 
sion and  accommodation  for  the  views 
and  problems  of  one  another. 

In  the  Hawaiian  tradition,  he  has 
demonstrated  that  there  is  far  more  to 


be  gained  by  kindness,  good  will,  and  con- 
sideration of  one  another  than  by  those 
strident  quarrels  which  ignore  the  basic 
fundamental  good  that  exists  in  all  of  us. 

Hiram  Pong's  efforts  to  help  his  State 
have  been  more  beneficial,  especially  in 
the  area  of  agriculture.  Panning  is  the 
mainstay  of  Hawaii's  economy,  and  it  is 
due,  in  great  part,  to  Hiram  Pong's  en- 
deavors that  this  industry  has  become 
healthier  and  more  competitive. 

He  worked  long  and  hard  to  assure 
that  Hawaii  would  receive  its  fair  share 
of  the  domestic  sugar  market  while  seek- 
ing the  funding  so  urgently  needed  for 
research  to  increase  the  per-acre  yield 
of  cane.  And  when  the  sugarcane  smut 
disease  threatened  devastation,  Hiram 
Pong  saw  to  it  that  the  needed  assistance 
was  available  to  save  the  crops. 

The  next  Congress  will  be  the  first  for 
Hawaii  without  Hiram  Fong.  He  has  cer- 
tainly earned  his  retirement,  but  we  will 
miss  him  when  he  returns  to  his  beauti- 
ful State. 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  today  in  paying  tribute 
to  our  distinguished  Republican  col- 
league, Hiram  Pong,  on  his  retirement 
from  the  Senate. 

When  Hiram  Pong  came  to  the  Senate, 
he  joined  the  class  of  1958,  which  brought 
so  many  other  fine  Senators  to  this  body. 
But  he  arrived  a  few  months  later  than 
the  other  members  of  that  class,  because 
Hiram  Pong  was  Hawaii's  first  Senator, 
elected  in  the  historic  election  of  July 
1959  at  the  time  Hawaii  became  Amer- 
ica's 50th  State. 

For  the  past  14  years,  since  I  came  to 
the  Senate,  Senator  Pong  and  I  have 
served  together  on  the  Judiciary  Com- 
mittee. In  our  work  together  there,  I  have 
especially  valued  our  association  on  the 
Subcommittee  on  Refugees.  For  well  over 
a  decade,  since  I  became  chairman  of  the 
Subcommittee  in  1965,  Senator  Pong  has 
served  as  the  ranking  minority  mem- 
ber— contributing  in  a  most  constructive 
and  active  way  to  the  on-going  tasks  of 
the  subcommittee.  During  the  entire  pe- 
riod. Senator  Pong  contributed  to  nearly 
every  hearing  of  the  subcommittee. 
Throughout  his  service,  his  presence  and 
active  participation  have  been  an  impor- 
tant part  of  the  effectiveness  of  the  sub- 
committee's work. 

We  have  worked  together  to  ease  many 
important  and  difficult  refugee  problems 
that  have  faced  the  Nation.  We  have  also 
worked  together  to  support  the  programs 
of  our  Government  as  well  as  those  of  the 
voluntary  agencies  in  behalf  of  refugees 
and  others  in  need  around  the  globe. 

Mr.  President,  in  recent  years,  some  of 
the  most  critical  humanitarian  issues 
confronting  America  and  the  world  have 
come  before  the  Subcommitte  on  Ref- 
ugees. In  the  early  1960's,  with  Senator 
Pong,  we  assessed  the  crisis  of  refugees 
from  China,  and  the  outstanding  work 
done  in  their  behalf  by  a  score  of  volun- 
tai-y  agencies  and  the  government  of 
Hong  Kong. 

Later,  the  crisis  of  the  people  in  Viet- 
nam and  Indochina  came  before  the  sub- 
committee, and  continued  to  be  a  source 
of  primary  concern  over  the  years.  Even 
now,  since  the  end  of  the  war,  we  have 
been    concerned    with    the    continuing 


plight  of  the  refugees  from  Indochina 
who  have  come  to  the  United  States.  Last 
year,  in  the  early  days  of  the  program. 
Senator  Pong  and  I  dispatched  members 
of  our  staff  to  the  field  to  assess  first- 
hand the  progress  of  the  President's 
evacuation  and  resettlement  program  for 
Indochina  refugees,  and  to  promote  ad- 
ditional support  to  it. 

In  other  years,  we  have  also  worked  to- 
gether in  support  of  our  Nation's  con- 
tribution to  other  international  himian- 
itarian  programs,  such  as  those  in  behalf 
of  the  refugees  from  the  tragic  civil  war 
in  Nigeria  and  Biafra,  the  refugees  in 
India  and  Bangladesh,  and  most  recently 
in  Cyprus. 

The  list  could  go  on — new  links  in  the 
long  chain  of  ravaged  populations  from 
manmade  and  natural  disasters  which 
have  plagued  the  globe  in  recent  years. 
Throughout  our  work.  Senator  Pong's 
able  and  active  performance  on  the  sub- 
committee has  helped  to  carry  on  Amer- 
ica's long  and  proud  tradition  of  hiunan- 
itarian  concern  for  people  in  need.  It  has 
been  a  privilege  and  a  rewarding  experi- 
ence to  have  worked  with  Senator  Pong 
in  this  endeavor  over  the  past  decade, 
and  I  wish  him  a  satisfying  and  produc- 
tive retirement  with  his  family. 

Mr.  GARN.  Mr.  President,  aside  from 
the  mountains  of  Utah,  I  know  of  no 
place  I  would  rather  retire  to  than  the 
Islands  of  Hawaii.  Our  distinguished  col- 
league. Senator  Hiram  Pong,  has  an- 
nounced his  intentions  to  return  to  that 
idyllic  place  at  the  end  of  his  term. 

Senator  Pong  has  represented  Hawaii 
in  the  Senate  since  August  of  1959,  when 
Hawaii  became  the  50th  State.  Before 
that,  he  was  very  active  in  the  territorial 
government,  and  was  a  prime  mover  in 
the  progress  toward  statehood.  He  has 
impressed  me  with  his  deep  love  for  his 
State  and  its  resources  and  his  concern 
for  its  future.  He  has  worked  to  ensure 
continued  and  improved  transportation 
facihties  to  and  among  the  Islands  from 
the  mainland;  he  has  supported  conser- 
vation programs  to  maintain  the  scarce 
and  valuable  land  resources  of  Hawaii, 
and  he  has  introduced  and  seen  the  Con- 
gress pass  legislation  which  has  created 
the  Haleakala  and  Hawaii  Volcanoes  Na- 
tional Parks  for  both  the  benefit  of  both 
the  people  of  Hawaii  and  the  millions  of 
tourists  that  visit  Hawaii  each  year.  He 
has  been  an  excellent  example  of  the 
Senator  with  the  interests  of  his  State 
and  his  constituents  at  heart. 

I  have  not  been  here  long  enough  to 
see  much  of  Senator  Pong's  career  in  the 
Senate  firsthand.  But  I  know  of  his  tire- 
less efforts  in  his  committee  assignments. 
I  know  of  his  constant  concern  for  the 
reform  of  outmoded  and  racially  biased 
immigration  laws,  and  for  the  voting  and 
civil  rights  of  ethnic  minorities.  And  I 
know  of  his  long  time  interest  in  the 
unique  problems  and  worries  of  the  aged, 
with  social  security  and  other  benefits. 

I  have  voted  with  Senator  Pong  time 
and  again  on  defense  issues,  and  have 
admired  his  constancy  on  the  need  for 
a  strengthened  hand  in  dealing  with  our 
potential  enemies  in  the  world.  I  have 
been  pleased  to  associate  with  my  good 
colleague  from  the  great  and  beautiful 
State  of  Hawaii,  and  I  join  my  colleagues 
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today  in  paying  tribute  to  his  years  of 
service  in  this  body  and  in  wislilng  him 
well  in  all  he  does  in  the  years  to  come. 

Mr.  PERCY.  Mr.  President,  we  join  to- 
day to  say  not  goodbye  but  aloha  to 
Hiram  Fong.  I  have  served  with  him 
throughout  my  Senate  career,  and  have 
always  appreciated  his  support  suid  his 
suggestions.  Hiram  Fong  has  served 
Hawaii  well,  through  the  early  years  of 
statehood  and  the  current  period  of  eco- 
nomic, social,  and  cultural  achievement. 
He  has  been  involved  in  all  aspects  of  is- 
land life,  helping  to  develop  the  govern- 
mental and  commercial  structure, 
preserving  the  cosmopolitan  mixture  of 
races  and  religions  while  protecting  the 
rights  of  all. 

We  share  a  business  background,  and 
I  believe  that  our  years  in  the  business 
world  have  contributed  to  our  mutual 
understanding  of  our  Nation's  economic 
problems. 

A  man  so  active  and  with  wide-ranging 
interests  does  not  retire,  but  returns  to  a 
full  life  away  from  this  Chamber.  I  wish 
Senator  Fong  long  life,  health,  and  hap- 
piness in  his  beloved  Hawaii.  I  thank  him 
for  his  friendship. 


RESPONSE  OP  SENATOR  FONG  TO 
TRIBUTES  IN  HIS  BEHALF 

Mr.  PONG.  Mr.  President,  it  is  with 
a  humble  and  appreciative  heart  that  I 
rise  to  thank  my  distinguished  col- 
leagues for  their  kind  and  generous  ac- 
colades, although  some  of  the  things  that 
have  been  said,  I  must  confess,  have 
been  overly  laudatory. 

It  is  most  rewarding  to  know  that  I 
have  the  sincere  goodwill  and  friendship 
of  my  fellow  Senators,  especially  at  this 
time  of  parting. 

I  have  always  wondered  how  the  pan- 
cake felt  when  sirup  was  poured  all  over 
it.  Today  I  believe  I  have  found  the 
answer. 

To  be  part  of  the  Senate  for  the  past 
17  years,  to  have  come  to  know  so  many 
wonderful,  able,  and  distinguished  Sen- 
a^rs,  and  to  have  their  cooperation,  sup- 
port, and  friendship  In  behalf  of  my 
State  of  Hawaii  and  myself  are  unfor- 
gettable experiences,  culminating  a  life- 
time of  activities. 

When  I  ran  for  the  Senate  in  1959,  the 
first  election  after  Hawaii  became  a 
State,  I  did  not  seriously  believe  I  would 
be  elected.  I  only  thought  it  would  al- 
low my  grandchildren  and  great-grand- 
children to  say  at  some  future  date  that 
their  grandfather  and  great-grandfather 
was  a  serious  candidate  for  the  U.S.  Sen- 
ate from  the  State  of  Hawaii. 

But,  luckily,  a  majority  of  the  citizens 
voted  for  me,  and  I  became  a  U.S. 
Senator. 

Immediately  after  my  election,  I  began 
to  wonder,  since  I  had  become  the  only 
person  of  Asian  ancestry  to  sit  in  the 
U.S.  Senate,  how  I  would  fare  in  this 
august  body,  known  as  the  greatest  de- 
liberative body  in  the  world  and  the  most 
exclusive  "club"  in  the  world.  For,  never 
before  had  there  been  a  person  of  Asian 
ancestry  elected  to  the  Senate  of  the 
United  States. 
How  would  I  be  received?  Would  I 


have  total  acceptance?  Would  I  have 
the  full  cooperation  of  my  colleagues? 
Could  I  be  an  effective  Senator  for  my 
State?  Would  I  be  happy  here? 

Added  to  these  concerns  were  the  un- 
forgettable words  of  Representative 
Champ  Clark,  of  Missouri,  which 
weighed  heavily  on  my  mind.  For  in  the 
House  of  Representatives,  during  the 
1898  debate  on  whether  Hawaii  should 
be  annexed  to  the  United  States  as  a 
territory.  Representative  Champ  Clark 
said,  and  I  quote  from  pages  5777  to  5844, 
CoNGREssiONAi.  RECORD,  volume  31,  part 
6,  55th  Congress,  2d  session; 

Remarks  by  Champ  Clark  or  Missouri 
Mr.  Speaker,  ever  since  we  could  read,  you 
and  I  and  all  of  us,  In  our  self-gratulatlons 
upon  the  success  of  our  experiment  In  repre- 
sentative government,  have  held  up  to  the 
scornful  gaze  of  men  the  farcical  elections 
In  Old  Sarum,  Pocket,  Breeches,  and  other 
rotten  English  boroughs.  But  should  we  do 
this  foolish,  this  wicked  thing,  Johnnie  Bull, 
dull  as  he  Is  In  matters  of  wit  and  humor, 
will  have  the  joke  on  us  and  will  make  us 
the  perpetual  butt  for  his  ridicule.  The  half 
dozen  voters  at  Old  Sarum  were  not  a  lot  of 
nondescript  Aslatlco-Polyneslan  Ignoramuses 
but  were  Englishmen,  habituated  to  repre- 
sentative government,  whose  fathers  fought 
at  Hastings,  at  Crecy,  and  at  Aglncourt.  They 
belonged  to  that  great  Teutonic  stock,  the 
Imperial  race  of  the  world,  which  for  nine- 
teen hundred  years  has  gone  forth  conquer- 
ing and  to  conquer,  governing  and  to  govern. 
But  how  can  we  Justify  either  to  ourselves  or 
to  our  posterity   the   act   we   are   about   to 
commit?  How  can  we  endure  our  shame  when 
a   Chinese   Senator   from   Hawaii,    with   his 
plgtaU   hanging  down   his   back,    with   his 
pagan  Joss  In  his  hand,  shall  rise  from  his 
curule  chair  and  In  pigeon  English  proceed 
to  chop  logic  with  George  Prlsble  Hoar  or 
Henry  Cabot  Lodge?  O  temporal  O  mores! 
Then  will  true  patriots — the  descendants 
of  the  Pilgrims— hide  their  diminished  heads 
and  in  agony  of  soul  exclaim  In  the  language 
of  Truthful  James  on  a  celebrated  occasion: 
Do  I  sleep?  Do  I  dream? 

Do  I  wonder  and  doubt? 
Are  things  what  they  seem. 

Or  Is  visions  about? 
Is  our  civilization  a  failure. 
Or  Is  the  Caucasian  played  out? 

FIGHT    FOR    CHINESE    EXCLUSION 

For  more  than  a  quarter  of  a  century  a 
persistent  fight  has  been  waged  by  the 
denizens  of  the  Pacific  Slope  against  the 
sublimated  humanltarianlsm  of  the  East  to 
exclude  Chinese  Immigrants  from  our  shores. 
When  In  the  Plfty-thlrd  Congress  we  passed 
a  bill  requiring  every  almond-eyed  disciple 
of  Confucius  domlcUed  In  the  United  States 
to  file  his  photograph  and  the  mold  of  his 
thumb — not  as  works  of  art  or  souvenirs  of 

affection,  but  as  evidences  of  good  faith 

for  purposes  of  Identification  when  about  to 
revisit  his  native  land,  we  supposed  that  we 
had  finally  settled  the  difficulty;  but  we  are 
now  cooUy  Invited  to  stultify  ourselves  and 
undo  the  labor  of  many  years  by  an  act 
which  will  In  one  moment  admit  more 
Chinese  Into  this  covmtry  than  the  Chinese 
Six  Companies  of  San  Francisco  would  have 
Imported  In  fifty  years. 

I  press  these  questions  home  upon  your 
minds  and  consciences;  Are  we  ready  to  ad- 
mit Chinese  to  citizenship?  Are  we  willing 
that  they  shall  have  a  voice  In  our  affairs? 
Do  we  propose  deliberately  and  absolutely 
without  provocation  to  take  that  reckless 
leap  Into  the  dark?  Do  not  a  great  many 
people  believe  that  we  have  already  gone 
too  far  In  the  attempt  to  assimilate  all  the 
peoples  of  the  earth?  Is  not  this  question 
constantly  asked:   Is  the  American  Repub- 
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He  endowed  with  the  stomach  of  an  ostrich 
that  there  Is  no  limit  to  Its  digestive  pow- 
ers? Is  there  not  a  large.  Insistent,  and 
growing  sentiment  In  this  country  In  favor 
of  restricting  even  white  Immigration  to 
the  able-bodied,  the  vlrtuoxia,  the 
intelligent? 

We  might  as  weU  look  these  questions 
squarely  and  courageously  In  the  face.  We 
cannot  shut  them  out  of  the  way.  They 
will  not  down  at  out  bidding  or  for  our 
convenience. 

A  Chinaman  never  can  be  fit  for  American 
citizenship.  His  color,  his  diet,  his  mental 
conformation,    his   habits    of   thought,   hU 
methods  of  conduct,  his  style  of  living,  his 
Ideas  of  government,  his  theory  of  the  do- 
mestic relations,  his  code  of  morals,  his  re- 
ligion, his  passiveness  In  servitude,  his  ultra 
conservatism,  his  manners,  his  amusements, 
the  very  fashion  of  his  dress,  are  radically 
un-American.  In  all  these  he  Is  thoroughly 
Incorrigible.  His  ways  are  not  our  ways.  He 
is  among  us,  but  not  of  us.  What  he  was 
when  the  Great  Wall  was  a-bulldlng  he  Is 
now   whUe   WUUam  of  HohenzoUern   is  In- 
corporating him  vi  et  armis  into  his  body 
politic.  He  changes  his  allegiance  (or.  speak- 
ing    more     accurately,     his    allegiance    is 
changed  for  him)  from  the  Emperor  of  China 
to  the  Emperor  of  Germany  with  a  sangfroid 
that  Is  amazing,  and  with  a  smUe  that  la 
chUdllke  and  bland.  Empires  may  fall,  em- 
pires may  rise,  empires  may  be  sUced  up  dis- 
membered, atomized— the  YeUow  Sea  may 
be  reddened  with  the  blood  of  his  country- 
men—he cares  not.  He  holds  his  peace   He 
keeps  the  even  tenor  of  his  way.  And  what 
he  is  now  he  will  be  in  the  last  day— suave, 
stolid.     Imperturbable,     indefatigable     un- 
patriotic. 

But  one  thing  he  does  to  perfection— he 
accumulates  money.  Havmg  money,  he  must 
be  taxed.  Taxation  and  representation  go  to- 
gether. That  proposition  was  the  essence  of 
that  historic  preamble  for  which  our  Revolu- 
tionary fathers  flung  their  gage  of  battle  at 
the  feet  of  the  haughty  son  of  a  hundred 
kings.  If  the  Chinese  go  on  increasing  in  this 
country  and  we  continue  to  tax  them,  we 
must,  as  a  vindication  of  the  patriots  who 
performed  the  Immortal  tea  act  In  Boeton 
Harbor,  let  them  vote.  Indeed,  a  Federal 
Judge  In  Oregon  natxirallzed  one  the  other 
day.  To  do  that  habitually  is  surely  to  write 
the  epitaph  of  free  government  on  this  con- 
tinent; for  at  the  last  census  there  were 
550,000,000  people  in  the  Chinese  Empire— 
perhaps  they  number  700,000,000  by  this 
time — and  the  Emperor  could  send  100,000,- 
000  of  his  subjects  to  this  country  and 
never  miss  them.  Naturalized  here,  they 
could  outvote  us,  underbid  us  in  all  work, 
secxire  all  the  contracts,  get  all  our  money, 
and  run  things  generally. 

Could  old  Ben  Franklin  return  to  us  in 
the  flesh,  he  would  propound  to  us  this  ques- 
tion: "Gentlemen,  are  you  not  paying  too 
much  for  the  little  Hawaiian  whistle?" 

How  does  the  prospect  of  heathen  Chinese 
domination  suit  you  philosophers,  statesmen, 
and  jingos? 

'Tls  but  the  same  rehearsal  of  the  past 
First  freedom,  then  glory;  when  that  falls. 
Wealth,  vice,  corruption — barbarism  at  last. 

But  we  will  be  told  that  it  will  be  made 
unlawful  for  HawaUan  Chinese  to  come  to 
America.  Believe  them  not.  It  cannot  be  done. 
The  American  Congress  on  a  historic  occa- 
sion by  a  superhuman  effort  solemnly  en- 
acted that  it  could  not  be  done.  I  plant  my- 
self on  the  doctrine  of  stare  decisis  and  de- 
clare that  we  must  not  violate  the  precedents 
of  nearly  a  hundred  years.  History  repeats 
Itself  with  startling  accuracy.  The  pioneer 
Missouri  State  makers,  though  in  their  hon- 
ored graves,  are  avenged  at  last.  They  placed 
a  clause  in  their  first  constitution  prohibit- 
ing free  persons  of  color  from  coming  from 
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other  States  and  settling  In  that  imperial 
Commonwealth. 

But  north  of  Mason  and  Dixon's  Line. 
At  once  there  rose  so  wUd  a  yell. 
As  all  the  fiends  from  heaven  that  fell 
Had  pealed  the  banner  cry  of  hell. 

Secession  was  loudly  threatened  by  the 
Northern  contingent  In  Congress  If  that 
clause  were  not  eliminated.  For  two  years 
Missouri,  the  richest-dowered  Territory  that 
ever  knocked  at  these  doors  for  admission, 
was  kept  out.  and  finally,  as  a  condition 
precedent  to  her  entrance  into  the  Union, 
Congress  required  that  her  legislature  should 
by  solemn  ordinance  declare  that  that  clause 
should  forever  remain  a  dead  letter,  and  it 
was  so  ordained. 

Now.  after  seventy-seven  years.  In  order  to 
smuggle  In  a  few  volcanic  rocks  In  mid  ocean 
and  to  endow  the  variegated  Inhabitcmts 
thereof  with  the  invaluable  privileges  and 
Immunities  of  American  citizens — In  order 
to  protect  them  with  the  old  flag  and  to  glad- 
den their  hearts  with  a  four  million  appro- 
priation— this  Congress  proposes  to  do  the 
Identical  thing  which  It  declared  it  an  un- 
pardonable sin  for  Missouri  to  do.  Missouri 
did  not  exclude  free  persons  of  color.  Neither 
can  Congress  keep  out  the  Hawaiian  Celes- 
tials. ...  If  we  annex  Hawaii  and  you,  Mr. 
Speaker,  should  preside  here  twenty  years 
hence.  It  may  be  that  you  will  have  a  poly- 
glot House  and  it  will  be  your  painful  duty  to 
recognize  "the  gentleman  from  Patagonia." 

the  gentleman  from  Cuba,"  "the  gentleman 
from  Santo  Domingo,"  "the  gentleman  from 
Korea,"  "the  gentleman  from  Hongkong," 
"the  gentleman  from  Fiji,"  "the  gentleman 
from  Greenland,"  or,  with  fear  and  trem- 
bling, "the  gentleman  from  the  Cannibal 
Islands,"  who  will  gaze  upon  you  vrtth  wa- 
tering mouth  and  gleaming  teeth.  (Great 
laughter  and  applause.) 

In  that  stupendous  day  there  will  be  a  new 
officer  within  these  historic  walls,  whose  ti- 
tle will  be  "interpreter  to  the  Speaker,"  for 
your  ears  will  be  assailed  by  speech  In  as 
many  discordant  voices  as  were  heard  at  the 
confusion  of  tongues  on  the  plain  of  Shlnar 
at  the  foot  of  the  unfinished  Tower  of  Babel. 
(Applause.) 

Mr.  Clark  had  more  to  say,  but  what 
I  have  quoted  gives  the  general  tenor  of 
his  remarks. 

At  any  rate,  my  fears  as  to  how  I  would 
be  received  proved  to  be  totally  ground- 
less. When  I  arrived  with  my  wife  Ellyn 
and  my  children,  at  Washington  Na- 
tional Airport,  Senator  Dirksen,  Senator 
Carlson,  and  a  number  of  other  Senators 
were  there  to  greet  us.  Even  the  Vice 
President,  then  Richard  Nixon,  came  to 
the  airport  to  welcome  me  and  my  fam- 
ily and  I  rode  with  him  to  my  quarters 
at  the  Statler  Hotel.  Several  parties  of 
welcome  were  given  me. 

From  the  very  beginning,  in  the  Senate 
Chamber  and  in  the  Senate  committees 
and  subcommittees,  acceptance  of  the 
new  Senator  from  Hawaii  was  full  and 
complete.  Instead  of  any  resentment  or 
prejudice,  I  found  only  Aloha — friendli- 
ness and  brotherhood  and  respect — 
Aloha  for  my  State  and  Aloha  for  myself. 

The  same  was  true  in  my  dealings  with 
Members  of  the  House  of  Representa- 
tives and  of  the  executive  branch,  and 
many  times  I  was  honored  by  the  Con- 
gress or  by  the  President  to  serve  as  a 
representative  of  our  country  abroad. 

And  so,  it  Is  with  mixed  feelings  that 
I  contemplate  leaving  the  Senate  and  the 
Congress  and  this  beautiful  city  of 
Washington,  D.C.,  which  has  occupied 
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SO  much  of  my  time  and  attention  and 
effort  over  the  past  17  years.  I  remem- 
ber the  all-night  sessions  when  we  slept 
on  cots  in  the  cloakroom  in  a  drive  to 
enact  civil  rights  legislation.  I  remember 
the  passage  of  the  Immigration  Reform 
Act  of  1965,  when  the  U.S.  Congress 
wiped  out  all  racial  prejudice  from  our 
immigration  laws.  I  remember  the  oc- 
casional triumphs  and  the  occasional 
defeats  on  matters  in  which  I  took  an 
active  part. 

In  these  past  17  years,  I  was  privileged 
to  serve  under  five  Presidents:  Eisen- 
hower, Kennedy,  Johnson,  Nixon,  and 
Ford.  These  were  years  of  extraordinary 
political,  social,  and  scientific  changes  in 
our  Nation's  history  and  In  world  his- 
tory. 

Nearly  all  the  well-known  heads  of 
state  in  1959,  when  I  first  took  office,  are 
gone  from  the  scene:  Elsenhower.  De 
Gaulle,  Adenauer,  IQirushchev,  Nehru, 
Franco,  Nasser,  Selassie,  Chiang  Kai- 
shek,  and  Mao  Tse-timg. 

The  map  of  the  world  has  changed 
drastically,  with  independence  attained 
by  scores  of  countries,  but  unfortimately 
with  the  number  of  people  enjoying 
freedom  sharply  down.  This  has  shifted 
the  balance  of  world  power  and  changed 
the  complexion  of  the  United  Nations. 
The  OPEC  countries  and  African  na- 
tions, formerly  regarded  as  minor  pow- 
ers, are  forces  no  longer  to  be  ignored. 
World  peace  is  still  elusive  and  interna- 
tional terrorism  has  become  rampant. 

In  the  field  of  science,  the  United 
States  took  some  giant  steps,  with  our 
submarines  traveling  beneath  the  North 
Pole,  our  astronauts  walking  on  the 
moon,  our  spacecraft  docking  in  outer 
space  with  one  from  the  Soviet  Union, 
and  our  unmarmed  spaceship  landing  on 
Mars,  digging  its  soil  and  sending  us 
pictures  to  help  unravel  the  secrets  of 
that  distant  planet. 

Domestically,  here  in  America,  we  had 
such  traumatic  experiences  as  civil  dis- 
orders in  our  cities  and  on  otu-  campuses; 
assassinations  of  political  and  religious 
leaders;  a  long,  cruelly  divisive  war;  res- 
ignation of  a  President;  and  inflation 
and  recession. 

It  is  a  tribute  to  our  structure  of  Gov- 
ernment and  to  the  fortitude,  stamina, 
and  resiliency  of  the  American  people 
that  they  not  only  withstood  but  sur- 
moimted  these  vicissitudes. 

I  know  that  we  came  through  those 
turbulent  times  and  that  our  institutions 
of  Government  proved  sufflcent  to  the 
needs.  Our  people  proved  to  be  courage- 
ous and  perserving. 

My  hope  and  my  prayer  as  I  prepare 
to  leave  the  Senate  is  that  the  American 
people  will  always  prove  equal  to  the 
challenges  ahead. 

One  of  my  deepest  concerns  as  my 
term  draws  to  a  close  Is  that  excessive 
Government  and  excessive  regiUation 
are  eroding  the  basic  freedoms  of  our 
people.  I  believe  the  pendulum  must 
swing  back  from  this  extreme  toward 
the  middle  ground. 

I  am  also  concerned  that  America  is 

not  taking  the  steps  we  should  to  Insure 

that  our  future  defenses  will  truly  be 

adequate. 

When  Hawaii  became  a  State  in  1959 


and  I  became  a  Senator,  there  was  no 
doubt  that  America's  military  power  was 
foremost  in  the  world.  Since  then,  the 
Soviets  have  engaged  in  a  massive  mil- 
itary buildup,  and  the  United  States  has 
slipped  to  a  position  of  relative  parity. 
In  view  of  the  alarming  erosion  of  free- 
dom throughout  tne  world  and  the  un- 
deniable actions  of  the  Soviets  in  pro- 
moting Communist  overthrow  of  other 
governments  in  Indochina,  Angola,  and 
elsewhere,  I  am  concerned  that,  unless 
we  reverse  our  downward  trend,  the  So- 
viets will  forge  ahead  of  us,  with  all  the 
potential  for  disaster  that  would  entail. 
Unless  we  can  defend  our  Nation 
against  any  possible  enemy,  we  stand  to 
lose  both  our  hberty  and  our  social  gains. 
In  this,  our  Nation's  Bicentennial 
celebration  year,  my  prayer  is  that  the 
people  of  America  and  their  leaders  will 
have  the  wisdom  and  the  courage  to  do 
what  is  right  and  what  is  necessary  to 
guarantee  for  another  200  years  Amer- 
ica's survival  in  freedom  and  justice  and, 
hopefully,  in  peace. 

Mr.  President,  that  concludes  my  re- 
sponse to  the  many  kind  tributes  paid 
here  to  me  today. 

I  ask  unanimous  consent  that  some 
historical  facts  on  statehood  Senators 
be  printed  in  the  Record  at  this  point. 
These  are  excerpts  from  my  remarks  of 
March  4  this  year. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Highlights  of  Tenuee  of  Last  Statb- 

BOOD  Senator 
Mr.  PoNo.  Mr.  President,  187  years  ago  to- 
day— on  March  4,   1789,  the  First  Congress 
of  the  United  States  of  America  convened. 

Including  the  22  Senators,  who  had  been 
elected  at  that  time  to  serve  in  the  First 
Congress  and  the  100  Senators  currently 
serving  in  the  present  94th  Congress,  I  am 
advised  there  have  been  a  total  of  1,698  U.S. 
Senators.  I  am  informed  that  I  am  the 
1.609th  Senator. 

On  the  day  the  First  Congress  convened, 
there  were  only  11  States  in  the  Union.  At 
that  time.  North  Carolina  and  Rhode  Island 
had  not  yet  ratified  the  Constitution.  Each 
of  the  first  Senators  elected  to  represent  the 
respective  States  was  a  statehood  Senator, 
as  were  the  two  elected  every  time  another 
State  joined  the  Union.  With  the  admission 
of  Hawaii  to  the  Union  in  1959,  and  the 
election  of  the  late  Oren  E.  Long  and  my- 
self to  represent  Hawaii  In  the  U.S.  Senate, 
there  were  a  total  of  100  statehood  Sena- 
tors In  America's  history.  Of  the  grand  total, 
I  am  the  sole  survivor. 

By  next  January  2,  I  shall  have  served 
In  this  body  for  17  years,  4  months,  and  12 
days.  This  is  less  than  8  months  short  of 
three  full  terms. 

Cvu-ious  to  know  how  long  the  average 
statehood  Senator  had  served,  I  had  some 
research  done  on  this  question.  I  was  sur- 
prised to  discover  that  only  three  statehood 
Senators  had  longer  continuous  service  than 
I,  who  on  my  retirement  In  January  will  rank 
fourth  in  continuous  service.  Those  three 
were  Thomas  Hart  Benton,  of  Missouri; 
Henry  Fountain  Ashurst,  of  Arizona,  and 
WlUlEim  R.  King,  of  Alabama. 

Twelve  men  who  served  as  statehood  Sen- 
ators were  later  returned  to  the  Senate  after 
a  lapse  following  their  initial  period  of  serv- 
ice. But  only  five  of  them  had  cumulative 
service  exceeding  mine,  assuming  I  complete 
my  term. 

For  history  buffs,  may  I  say  those  five  were 
Henry  M.  'feller,  of  Colorado;   WlUlam  M. 
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Stewart,  of  Nevada;  Rufus  King,  of  New  York; 
Thomas  P.  Gore,  of  Oklahoma;  and  Francis 
E.  Warren,  of  Wyoming. 

Thiis,  counting  the  3  statehood  Senators 
with  longer  continuous  service  and  the  5 
statehood  Senators  with  longer  cumulative 
service.  I  am  astonished  to  And  that  my  ten- 
ure ranl£s  9th  In  total  length  of  service 
among  the  100  statehood  Senators. 

Even  more  surprising  is  the  fact  that  of 
our  50  States,  only  Alaska — 49th — and 
HawaU— 50th— had  their  Initial  Senators 
elected  by  the  people. 

The  other  48  States  were  In  the  Union  be- 
fore the  effective  date  of  the  17th  amendment 
to  the  Constitution,  which  provided  for  direct 
election  of  U.S.  Senators  by  the  people, 
rather  than  for  selection  by  members  of  the 
respective  State  legislatures. 

Consequently,  only  four  statehood  Senators 
were  elected  by  direct  popular  vote:  Robert 
Bartlett  and  Ernest  Gruenlng  of  Alaska  and 
Senator  Long  and  myseU  of  Hawaii.  As  it 
happens,  my  16  li  years  of  service  In  the  Sen- 
ate to  date  place  me  first  In  length  of  serv- 
ice of  the  Senators  who  were  popularly 
elected  at  the  time  of  statehood. 

In  terms  of  total  service,  of  the  1,698  U.S. 
Senators  to  date,  182  U.S.  Senators  served 
longer  than  it  has  been  my  privilege  to  serve 
In  this  body.  StUl,  it  Is  most  surprising  to 
discover  that  my  tenure  by  next  January  will 
mean  that.  In  terms  of  service,  I  will  be  In 
the  upper  11  percent  of  all  U.S.  Senators 
since  the  First  Congress  convened  In  1789. 


TRIBUTE  TO  SENATOR  PONG 

AND  SENATOR  FANNIN 

Mr.  PASTORE.  Mr.  President,  I  have 
said  from  time  to  time,  and  I  think  it 
merits  repetition  here  this  morning,  that 
one  of  the  phenomena  of  the  Senate  is 
the  fact  that  some  of  the  best,  most 
cherished  and  enduring  friendships  are 
made  between  those  whose  philosophies 
are  different,  who  vote  differently,  who 
never  agree  on  certain  legislation  but. 
nevertheless,  respect  one  another  and 
have  tremendous  affection  for  one  an- 
other only  because  of  the  character,  the 
integrity,  and  the  personality  of  the  in- 
dividuals involved.  In  that  category  to- 
day I  place  my  good  friend  Hiram  Pong 
and  my  good  friend  Paot  Pannin. 

Paxtl  Fannin,  just  as  good  a  man  as 
he  Is  tall,  Hiram  Pong,  with  whom  I  have 
been  associated  on  the  Appropriations 
Committee,  and  I  am  honored  to  call  him 
friend,  I  think  it  makes  very  little  dif- 
ference what  we  say.  The  important 
thing  here  this  morning  Is  what  we  feel. 
I  have  a  very  intense  affectionate  feeling 
for  these  two  gentlemen.  And.  as  they 
leave  the  Senate  of  the  United  States,  as 
I  will  together  with  them,  I  wish  to  them 
and  their  very  lovely  families  many  years 
of  good  health  and  happiness. 

I  thank  the  Chair. 


TRIBUTES  TO  SENATORS  HRUSKA 
PONG,  AND  FANNIN 

Mr.  WILLIAMS.  Mr.  President,  despite 
the  fact  that  my  political  philosophy,  and 
my  votes  in  this  Chamber,  have  not  al- 
ways been  in  consonance  with  those  of 
the  distinguished  Senators  from  the 
States  of  Nebraska,  Hawaii,  or  Arizona, 
It  is  always  a  matter  of  regret  to  have  to 
say  farewell  to  colleagues  with  whom 
one's  personal  relationships  have  always 
been  friendly.  It  Is  one  of  the  better 


aspects  of  human  contact,  that  it  is  not 
necessary  to  agree  with  a  man,  in  order 
to  admire  and  like  him. 

Senators  Hruska,  Pong,  and  Fannin 
wUl  not  be  part  of  this  great  body  when 
we  convene  in  January  of  next  year. 
Their  decisions  to  retire  from  the  fre- 
quently unequal  struggle  could  not  have 
been  taken  lightly,  and  while  they  will 
undoubtedly  miss  the  thrust  and  parry  of 
everyday  business  on  the  Senate  floor, 
and  in  committee,  their  retirements  will 
bring  rewards  that  will  have  their  own 
virtue  and  satisfaction. 

As  members  of  the  minority,  they  have 
doubtless  experienced  many  hours  and 
days  of  frustration  during  their  notable 
service  in  the  Senate  of  the  United 
States.  I  am  sure  that  any  frustration 
they  may  have  felt  in  the  past  will  very 
rapidly  be  replaced,  in  their  retirement. 
by  a  deep  affection  and  nostalgia  for  the 
body  they  so  very  ably  served  in  behalf  of 
the  people  of  their  States  who  reposed 
in  them  their  trust  and  their  confidence. 
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and  sound  counselors.  We  hope  they  will 
be  back  with  us  often. 


PAUL  FANNIN  AND  HIRAM  PONG 

Mr.  TAFT.  Mr.  President.  I  would  like 
to  join  my  colleagues  in  paying  tribute 
to  Paul  Fannin  and  Hiram  Pong. 

Both  their  home  States  and  the  Nation 
have  been  well  served  by  their  tenure  in 
the  Senate.  I  consider  myself  fortunate 
to  have  servjsd  with  these  two  great  men. 

Paul  Fannin  has  served  on  the  Com- 
mittees on  Finance  and  Interior  with 
great  distinction. 

As  the  ranking  Republican  on  the 
Senate  Interior  Committee  the  whole 
Senate  looked  to  him  on  matters  affect- 
ing our  national  park  system  and  the 
protection  of  the  environment.  I  worked 
closely  with  Senator  Fannin  to  help  cre- 
ate the  first  national  park  in  my  State 
of  Ohio  in  the  Cuyahoga  Valley. 

The  Interior  Committee  has  taken  on 
jurisdiction  for  many  matters  pertaining 
to  oiu'  Nations  energy  crisis  in  recent 
years  and  Paul  Fannin  has  been  an  ar- 
ticulate spokesman  for  those  who  believe 
that  we  need  to  deregulate  our  energy 
supplies  to  meet  our  energy  needs.  I 
think  that  we  will  look  back  on  his  ad- 
vice and  regret  that  we  have  not  followed 
it  to  date. 

Before  coming  to  the  Senate  Paul 
served  three  terms  as  Governor  of  Ari- 
zona. In  the  Senate  he  protected  the  in- 
terests of  his  adopted  State  and  on  the 
Interior  Committee  worked  to  conserve 
the  great  natural  beauty  of  the  American 
West.  We  in  the  Senate  will  miss  Paul 
Fannin. 

This  year  marks  the  retirement  of 
many  able  leaders  in  the  Senate.  As  a 
new  Senator  I  looked  to  Hiram  Pong  for 
his  views  on  many  bills  that  came  before 
the  Senate ;  but  especially  on  the  appro- 
priation bills.  Hiram  has  sei-ved  with 
great  distinction  on  both  the  Judiciary 
Committee  and  the  Appropriations 
Committee. 

With  the  retirement  of  so  many  hard- 
working Senators  there  will  be  a  vaccum 
in  the  95th  Congress  that  we  will  all 
have  to  work  to  fill.  The  Nation  and  the 
Senate  will  miss  Paul  Fannin  and  Hiram 
Pong. 

We  will  miss  them  equally  as  friends 


TRIBUTE  TO  SENATOR 
PAUL  J.  FANNIN 

Mr.  JACKSON.  Mr.  President,  Paul 
Fannin  leaves  the  Senate  not  only  with 
the  respect  and  affection  of   his  col- 
leagues, but  also  with  an  Impressive  rec- 
ord of  achievement  for  his  State  of  Ari- 
zona and  the  people  of  the  United  States. 
I  have  been  privileged  to  serve  with 
Paul  on  the  Interior  Committee  since 
he  first  came  to  the  Senate  in  1965  after 
serving  three  terms  as  Governor  of  Ari- 
zona. Because  of  his  special  knowledge 
of  Arizona's  land  management  problems, 
he  was  able  from  the  outset  to  make  an 
important  contribution  to  the  commit- 
tee's work  in  the  natural  resources  field. 
Senator  Fannin  was  instrumental  In 
enacting  legislation  in  1968  authorizing 
construction  of  the  Central  Arizona  Proj- 
ect. The  project,  coupled  with  the  other 
provisions  of  the  Colorado  River  Basin 
project,  is  a  multi-unit  project  designed 
to  assure  people  in  the  arid  Western 
States  of  a  suflBcient  supply  of  water  and 
electrical  power,  to  meet  their  needs.  The 
CAP  was  a  visionary  project,  conceived 
by  those  with  a  unique  understanding  of 
the  need  for  an  assured  water  supply  in 
an  area  experiencing  substantial  growth 
and  continued  insufficient  natural  water 
suppUes.  Had  that  project  not  been  de- 
veloped. Arizona  and  her  surrounding 
States  would  have  been  unable  to  meet 
the  growing  needs  of  their  people  without 
major    disruptions    in   their   respective 
economies  and  way  of  life. 

Throughout  his  service  on  the  Com- 
mittee. Senator  Fannin  has  played  an 
important  role  in  the  enactment  of 
Indian  legislation.  He  was  an  active  sup- 
porter of  the  Indian  Self-Determniatlon 
and  Education  Assistance  Act,  the  first 
major  Indian  policy  change  in  a  genera- 
tion. He  was  the  principal  cosponsor  of 
S.  522.  the  Indian  Health  Care  Improve- 
ment Act,  now  awaiting  the  President's 
signature.  He  was  a  strong  advocate  of 
the  Indian  Financing  Act.  providing  ma- 
jor new  sources  of  credit  for  the  Indian 
community. 

In  recent  years,  Senator  Fannin  has 
made  an  invaluable  contribution  to  the 
development  of  national  energy  policy. 
As  he  well  knows,  we  have  had  some 
strong  disagreements  on  energy  Issues. 
At  the  same  time,  there  have  been  many 
areas  where  his  leadership  and  support 
helped  produce  major  energy  legislation. 
It  is  particularly  in  the  area  of  energy 
research  and  development  that  Senator 
Fannin's  leadership  comes  to  mind.  He 
was  the  author  and  one  of  the  principal 
sponsors  of  the  Geothermal  Energy  Re- 
search, Development,  and  Demonstration 
Act  which  was  signed  into  law  on  Sep- 
tember 3,  1974.  Without  his  leadership 
two  important  solar  bills  would  not  have 
become  law.  He  worked  long  and  hard 
for  the  successful  passage  and  enactment 
into  law  on  October  26.  1974  of  the  Solar 
Energy    Research.     Development,     and 
Demonstration     Act     and     the     Solar 
Heating  and  Coohng  Demonstration  Act 
which  was  signed  into  law  in  1974.  He 
was  equally  active  in  his  support  of  the 
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Federal  Nonnuclear  Research  and  Devel- 
opment Act  which  was  signed  into  law 
on  December  31,  1974.  These  bills  have 
provided  the  cornerstone  of  many  Fed- 
eral programs  designed  to  expedite  the 
development  of  nonnuclear  energy  re- 
sources with  particular  emphasis  on  de- 
veloping the  most  promising  renewable 
energy  resources  which  are,  of  course, 
solar  energy  and  thermal  energy. 

The  Federal  Energy  Administration 
and  the  Energy  Research  and  Develop- 
ment Administration  were  each  created 
by  legislation  which  had  the  strong  sup- 
port of  Senator  Fannin.  Subsequent  to 
their  creation.  Senator  Fannin  worked 
closely  with  their  administrators  and 
deserves  a  great  deal  of  credit  for  his 
communicating  to  them  the  views  of  the 
Congress  in  energy  poUcy  matters  affect- 
ing those  agencies.  Senator  Fannin  has 
also  provided  much  of  the  leadership  in 
the  handling  of  authorization  legislation 
related  to  each  of  these  two  agencies. 

Regarding  the  ERDA  authorization 
legislation  now  in  conference.  Senator 
Fannin  is  the  author  of  most  of  the  solar 
energy  projects  contained  in  that  legisla- 
tion. He  proudly  has  displayed  on  the 
door  to  his  Senate  office  and  on  the 
bumper  of  his  car  a  sticker  which  pro- 
claims: "Arizona — The  Solar  Energy 
State."  There  can  be  Uttle  question  that 
Senator  Fannin  singlehandedly  Is  respon- 
sible for  making  Arizona  one  of  the  lead- 
ing, if  not  the  leading,  solar  energy  State 
in  America. 

For  the  past  4  years,  Paul  has  been  the 
ranking  minority  member  of  the  Inte- 
rior Committee.  Despite  our  disagree- 
ments on  policy.  Paul's  consistent  cour- 
tesy and  candor  have  contributed  to  an 
effective  working  relationship  between 
the  majority  and  minority  members  of 
the  committee.  Without  his  leadership, 
and  I  might  add,  his  unfailing  sense  of 
humor,  we  could  never  have  managed 
the  committee's  increasing  workload.  I 
am  personally  grateful  for  his  coopera- 
tion and  his  Invaluable  contribution  to 
the  committee's  work.  We  shall  miss  him 
greatly. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The    PRESIDING    OFFICER.    To    be 
charged  equally? 
Mr.  JACKSON.  Oh.  Well,  yes. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask 
uanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  the  Book 
of  Ecclesiastes  says,  "To  everything  there 
is  a  season,  and  a  time  for  every  purpose 
under  heaven."  Our  friend  and  colleague. 
Senator  Paul  Fannin  of  Arizona,  has 
chosen  this  as  the  season  to  lay  down 
the  burdens  of  office.  He  can  look  back 
with  justifiable  pride  to  12  years  of  dis- 
tinguished service  to  the  citizens  of  his 
home  State,  and  the  entire  country  as 
well. 

Though  we  sit  on  opposite  sides  of  the 
aisle,  it  has  been  a  source  of  encourage- 


ment to  me  that  Senator  Fannin  and  I 
have  stood  side  by  side  so  often  in  the  8 
years  we  have  served  together. 

We  have,  in  the  course  of  those  years, 
fought  the  good  fight.  I  believe,  to  pre- 
serve those  strengths  that  make  our  Re- 
pubhc  a  unique  experiment  in  self- 
government.  They  include  fiscal  re- 
straint, a  firm  adherence  to  the  princi- 
ples of  constitutional  government,  and 
an  unfailing  reliance  on  the  civic  re- 
sponsibility and  plain  commonsense  of 
the  American  people.  I  have  enjoyed 
following  his  leadership  in  upholding  the 
free  enterprise  system  here  in  the  U.S. 
Senate. 

Senator  Fannin  worked  toward  these 
ends  with  the  modesty  and  imfailing 
courtesy  that  have  characterized  his  en- 
tire career,  from  his  years  as  an  active, 
public-spirited  businessman  in  Phoenix, 
to  his  three  terms  as  governor  of  the 
great  Grand  Canyon  State,  and  then  to 
his  years  in  the  Senate. 

As  ranking  minority  member  on  the 
Interior  and  Insular  Affairs  Committee, 
Senator  Fannin  has  been  in  the  forefront 
of  efforts  to  solve  the  Nation's  energy 
crisis.  He  has  worked  for  a  national  pol- 
icy aimed  at  developing  domestic  re- 
sources and  reducing  dependence  upon 
imported  oil. 

All  too  frequently  he  has  been  a  voice 
crying  in  the  wilderness  in  this  area  be- 
cause he  above  all  others  here  in  the 
Senate  I  believe  has  foreseen  the  dire 
consequences  of  our  energy  policy  by 
which  little  encouragement  is  given  to 
the  increased  production  of  domestic  oil. 
He  was  a  strong  supporter  of  the 
Alaskan  Pipepline  bill  and  took  a  leading 
role  in  the  floor  fight  to  get  the  legisla- 
tion passed. 

Senator  Fannin  firmly  believes  it  would 
be  disastrous  for  America  to  become 
heavily  dependent  upon  fuels  from  un- 
stable or  politically  hostile  areas  of  the 
world. 

The  Senate  will  sorely  miss  the  wise 
counsel  of  Senator  Fannin,  whose  well- 
conceived  proposals  and  eloquent  argu- 
ments have  made  him  an  outstanding 
U.S.  Senator. 

Here  indeed  is  a  great  American,  a 
rugged  individualist,  scrupulously  hon- 
est, independent  in  thought  and  action 
and,  as  I  see  it,  the  foremost  advocate 
and  defender  in  the  U.S.  Senate  of  the 
free  enterprise  system. 

What  better  way  to  show  my  great 
admiration  for  this  great  man  than  to 
nominate  him  as  "Mr.  Free  Enterprise." 
With  the  trends  that  we  have  toward  so- 
cialism and  mushrooming  Federal  bu- 
reaucracy, more  control  over  business 
and  more  control  over  our  individual 
rights,  the  rights  of  our  citizens,  who 
in  Government  today  could  aspire  to  a 
loftier  title? 

I  wish  Senator  and  Mrs.  Fannin  all 
the  best  as  they  leave  Washington  and 
return  to  Arizona. 

Mr.  YOUNG.  Mr.  President,  we  are  all 
happy  that  this  difficult  session  of  Con- 
gress is  coming  to  an  end.  Every  Member, 
though,  cannot  help  but  have  a  feeling 
of  sadness  that  so  many  of  our  able  and 
respected  Senators  will  be  retiring. 

I  feel  badly  that  after  this  session  Sen- 
ator Paul  Fannin  will  no  longer  be  with 


us.  He  has  been  a  great  Senator,  one  of 
the  most  knowledgeable  on  business  and 
industry  problems.  He  has  relentlessly 
and  imtiringly  fought  to  preserve  the 
principles  which  made  the  United  States 
the  greatest  industrial  nation  In  tiie 
world,  and  as  a  result  made  possible  the 
highest  standard  of  living  for  its  people. 

Paul  Fannin  is  a  true  conservative  but 
always  a  reasonable  one.  His  has  been 
a  wholesome  Influence  In  the  Senate  of 
the  United  States. 

Paul  Fannin  has  spent  much  of  his 
life  in  public  service.  He  was  a  three-term 
Grovernor  of  his  beloved  State  of  Arizona 
and  is  now  ending  his  12  years  of  service 
in  the  Senate.  Paul  Is  one  of  the  most 
decent,  likable,  and  personable  Senators 
I  have  ever  known.  WhUe  he  flghts  hard 
for  the  things  he  believes  in,  he  is  always 
courteous,  considerate,  and  kindly.  To 
know  Paul  Fannin  is  to  appreciate  and 
respect  him.  I  have  never  had  a  better 
friend. 

My  wife,  Patricia,  and  I  will  greatly 
miss  the  many  hours  we  have  been  able 
to  spend  with  Paul  Fannin  and  his  won- 
derful wife,  Elma.  We  wish  them  many 
happy  years  In  retirement  and  hope  we 
will  still  be  able  to  see  them  often. 

Mr.  HELMS.  Mr.  President,  the  retire- 
ment of  the  distinguished  Senator  from 
Arizona  is  an  occasion  his  colleagues  can 
utiUze  to  say  all  the  things  which  he 
ordinarily  would  not  permit  to  be  said, 
least  of  all  on  the  Senate  floor.  I  know  of 
no  one  who  has  a  deeper  sense  of  courtesy 
and  humility.  Paul  Fannin  is  a  man  who 
habitually  shuns  all  tributes,  and  I  imag- 
ine it  is  a  source  of  embarrassment  to  him 
at  this  moment  to  have  his  merits  put  on 
public  display.  For  someone  who  has 
survived  very  well  as  a  politician,  this  in 
itself  perhaps  is  some  sort  of  record.  Or, 
as  might  be  said,  Paul  Fannin  is  a  poli- 
tician, but  first  and  foremost,  he  Is  a 
gentleman. 

The  Senator  from  Arizona  is  a  forth- 
right exponent  of  the  free  enterprise 
system,  for  he  knows  that  free  enter- 
prise is  the  foimt  of  our  material  pros- 
perity. But  the  Senator  from  Arizona  is 
also  a  man  of  principle,  for  he  well  un- 
derstands that  moral  standards  and 
spiritual  goals  are  the  very  foundation 
of  a  free  society. 

Accordingly,  he  has  been  untiring  in 
his  dedication  to  prevent  the  encroach- 
ment of  Government  upon  the  lives  of 
our  citizens.  Millions  of  Americans  will 
never  know  that  his  work  on  the  Finance 
Committee  and  on  the  Interior  Commit- 
tee has  prevented  Federal  intrusion  on 
their  liberties,  and  has  kept  the  Iron 
hand  of  bureaucratic  regulation  at  a  dis- 
tance— not  as  much  as  he  would  like;  but 
without  the  great  work  he  has  done,  the 
situation  would  be  far  worse  than  It  Is  to- 
day. Many  citizens  do  not  know  the  long 
hours  of  dedicated  study  and  courageous 
action  that  the  Senator  has  spent  In  safe- 
guarding their  interests.  Although  I  have 
never  had  the  privilege  of  serving  with 
him  in  committee,  it  has  always  been  a 
pleasure  for  me  to  work  with  so  knowl- 
edgeable and  public -spirited  a  colleague 
on  the  Senate  floor. 

The  work  of  Senator  Fannin  on  the 
Interior  Committee  has  fallen  right  In 
with  his  love  of  the  open  lands  and  the 
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spectacular  scenery  of  his  native  State. 
But  at  the  same  time  he  recognized  that 
the  environment  was  an  environment  for 
man,  to  be  adapted  by  man  for  proper 
purposes.  The  development  of  natural 
resources  for  the  best  benefit  of  all  citi- 
zens, the  encouragement  of  industry  and 
processing  to  better  the  standard  of 
living  for  the  citizens  of  his  State,  and 
the  exploitation  of  energy  materials  so  as 
to  provide  power  to  the  people  through 
the  free  enterprise  system  have  all  been 
strong  objects  of  his  concern. 

Indeed,  the  distinguished  Senator  saw 
long  ago,  long  before  the  topic  became 
a  fashionable  crisis,  that  the  proper  de- 
velopment of  energy  resources  would 
be  a  major  problem  for  the  years  ahead. 
He  worked  constantly  to  remove  the  Gov- 
ernment restrictions  and  price-fixing 
that  has  been  stifling  the  development 
of  our  energy  sources,  and  sought  to 
make  our  Nation  energy-self  sufficient. 
Indeed,  if  the  Senate  had  heeded  his 
counsel  years  ago,  our  Nation  would  have 
experienced  an  orderly  development  of 
energy  capabilities  that  would  have  pre- 
cluded the  present  shortages. 

Mr.  President,  it  goes  without  saying 
that  we  will  aU  be  sorry  to  see  Paul 
Fannin  leave  this  chamber.  Like  every 
person  of  unique  capability  and  gentle 
compassion,  he  will  be  difficult,  if  not 
impossible,  to  replace.  Indeed,  his  retire- 
ment will  leave  this  distinguished  body 
with  a  widening  vacancy  in  the  number 
of  those  who  belong  to  the  list  of  giants 
who  once  served  in  the  U.S.  Senate. 

Mrs.  Helms  joins  me  in  wishing  Sen- 
ator Fannin  and  his  dear  wife  the  most 
of  good  health  and  happiness  in  years 
to  come. 

Mr.  GRIFFIN.  Mr.  President,  the  peo- 
ple of  Arizona  face  a  most  difficult  task 
on  November  2.  On  that  day,  they  will 
have  to  select  someone  to  take  Paul  Fan- 
nin's place  here  in  the  Senate. 

Having  worked  closely  with  Paul  Fan- 
nin over  the  years,  I  can  say  this.  The 
Arizona  voters  may  choose  a  person  to 
take  Paul  Fannin's  seat,  but  they  will 
choose  no  one  who  can  take  his  place  in 
the  U.S.  Senate. 

Paul  has  labored  doggedly,  with  quiet 
tenacity,  behind  the  scenes  for  the  inter- 
ests of  Arizona.  Typically,  he  counts  as 
one  of  his  proudest  accomplishments  in 
the  Senate  the  work  he  did  in  1968  to 
pass  legislation  authorizing  Arizona's  ex- 
tensive water  development  project.  Per- 
haps, however,  this  should  not  be  sur- 
prising considering  that  Paul  served 
three  highly  successful  terms  as  Gover- 
nor of  Arizona. 

That  Path,  Fannin  should  give  his 
work  for  Arizona  pxaramount  importance 
not  only  shows  the  strength  of  his  identi- 
fication with  his  constituency,  but  also 
is  reflective  of  his  modesty. 

Paul's  close  friend  and  Arizona  col- 
league when  he  flrst  came  to  the  Senate, 
the  late,  beloved  Carl  Hayden,  was  fond 
of  relating  the  advice  he  received  when 
he  first  came  to  Congress. 

"There  are  two  kinds  of  Congress- 
men." Carl  would  say.  "showhorses  and 
workhorses.  If  you  want  to  get  your 
name  In  the  paper,  be  a  showhorse.  If 
you  want  to  gain  the  respect  of  your 
coUeagues.  keep  qufet  and  be  a  work- 
horse." 


I  think  it  goes  without  saying  that 
Paul  Fannin  has  been  one  of  the  great 
workhorses  of  the  Senate.  He  has  served 
not  only  with  great  distinction  in  his 
home  State  of  Arizona,  but  for  the 
Nation. 

As  I  think  all  of  his  colleagues  agree, 
Paul  certainly  took  this  good  counsel  to 
heart.  For  12  years.  PAxn,  has  been  a 
workhorse — one  of  the  first  to  arrive  at 
the  morning  and  the  last  to  leave  at 
night.  He  has  been  a  steady,  tireless  per- 
former, pushing  in  his  characteristic  firm 
but  kind  maimer  for  those  legislative 
programs  and  positions  in  which  he  be- 
lieves so  deeply,  which  have  been  in  the 
interest  of  the  Nation. 

Indicative,  I  think,  of  the  whole- 
hearted commitment  with  which  Paul 
Fannin  approaches  a  task  is  the  recent 
work  he  has  done  to  encourage  develop- 
ment of  America's  energy  resources.  As 
ranking  minority  member  on  the  Senate 
Interior  Committee,  Paul  has  imceas- 
ingly  pushed  for  programs  to  accelerate 
research  and  development  of  all  our  en- 
ergy sources.  His  particular  passion  in 
this  area  is  now  solar  energy,  and  I  am 
quite  certain  his  efforts  to  help  our  coun- 
try meet  its  energy  problems  will  not  end 
with  his  Senate  term. 

I  want  to  say,  Mr.  President,  that  we 
are  going  to  miss  Paul  Fannin  very,  vei-y 
much.  I  want  to  join  his  colleagues  as  we 
bid  him  farewell  in  wishing  him  and 
Elma  the  very  best  and  the  hope  that 
they  will  find  happiness  in  their  retire- 
ment years  and  in  the  continuing  en- 
deavors which  I  know  Paul  Fannin  will 
engage  in.  We  all  wish  him  well  as  we  see 
him  leave  the  Senate. 

Mr.  HUGH  SCOTT.  Mr.  President, 
Senator  Paul  J.  Fannin— the  subject  of 
our  tribute  today — will  soon  conclude 
two  successful  terms  as  a  U.S.  Senator. 
He  is  a  friend,  an  able  and  honorable 
man — one  who  has  made  his  mark  in  his 
committees  and  in  this  Chamber. 

As  ranking  Republican  on  the  Senate 
Interior  and  Insular  Affairs  Committee, 
second  ranking  on  the  Senate  Finance 
Committe,  and  a  member  of  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion, Senator  Fannin  has  worked  to  de- 
velop America's  vital  economic  resources 
and  to  encourage  wise  use  of  the  Nation's 
precious  natural  resources. 

Senator  Fannin's  interests  in  commit- 
tee have  centered  on  the  various  energy 
problems  confronting  our  Nation.  He  has 
distinguished  himself  by  his  initiatives  to 
develop  solar  energy  and  geothermal 
steam  as  new  sources  of  energy, 

Paul  is  by  far  one  of  the  busiest  men  in 
the  94th  Congress. 

As  a  member  of  the  Senate  Finance 
Committee,  he  has  played  a  major  role  in 
tax  reform  legislation,  supporting  tax  re- 
lief for  low-income  families  and  demand- 
ing closure  of  unjustified  loopholes. 

Early  in  his  Senate  tenure,  Paul  served 
on  the  Labor  Committee  aaid  retains  a 
deep  interest  in  this  area. 

We  who  have  served  with  Paul  will  re- 
call his  lead  in  the  floor  battle  against  re- 
peal of  the  right-to-work  section  of  the 
Taft-Hartley  Act.  This  newcomer  from 
Arizona  was  told  that  he  was  "barking 
up  a  hopeless  tree"  in  seeking  to  preserve 
section  14-B.  With  hard  work  and  per- 
severance which  have  been  Paul  Fannin's 
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hallmark  In  public  service,  he  was  suc- 
cessful in  retaining  the  right-to-work 
provision,  even  though  there  were  some 
of  us  who  found  ourselves  on  the  other 
side  of  that  issue. 

No  stranger  to  political  life  when  he 
arrived  in  Washington  in  1965,  Paul 
served  three  highly  commendable  terms 
as  Governor  of  Arizona.  His  State  ad- 
ministration had  a  remarkable  record 
which  included  improved  State  aid  to 
education,  modernization  of  traffic  laws, 
development  of  the  economy  and  initia- 
tion of  tax  reforms. 

A  man  of  boundless  energy.  Senator 
Fannin  works  long  nnd  hard  hours  for 
the  betterment  of  his  constituency.  Arl- 
zonans  have  prospered  with  Paul  Fannin 
at  the  State  and  Federal  helms. 

Knowing  him  for  the  workhorse  that 
he  is,  we  can  expect  him  to  continue  his 
work  with  various  energy  problems  and 
other  areas  in  the  public  interest.  Paul  is 
that  kind  of  man. 

We  win  miss  his  quiet  dignity  and 
roaring  energies. 

Marian  and  I  wish  Paul  and  Elma 
many  happy  years  in  their  retirement. 
Mr.  GOLDWATER.  Mr.  President,  in 
just  a  few  days  we  will  be  saying  good- 
bye to  several  of  our  colleagues  who  are 
not  seeking  reelection  or  who  are  retir- 
ing for  reasons  of  their  own.  One  of  these 
gentlemen  is  my  senior  colleague.  Paul 
Jones  Fannin. 

We  probably  serve  in  a  very  unique 
way.  I  was  bom  in  the  Territory  of  Ari- 
zona, and  Paul  Fannin  came  to  the  Ter- 
ritory about  the  same  time  I  was  bom, 
so  we  have  the  pleasure  and  the  distinc- 
tion of  serving,  of  living,  in  our  State  be- 
fore it  was  a  State. 

Paul  Fannin  was  born  in  Ashland.  Ky., 
in  1907.  In  the  same  year  his  family  got 
real  smart  and  moved  out  West  and  set- 
tled in  Arizona. 

I  have  knowTi  Paul  all  my  life.  He  at- 
tended school  in  Phoenix,  Ariz. ;  attended 
the  high  school,  attended  the  University 
of  Arizona  and  Stanford  University, 
where  he  graduated  in  1930  with  a  B.A. 
degree. 

He  was  married  in  1934  to  Elma  Ad- 
dington.  They  have  four  children,  Tom, 
Bill,  Bob,  and  Linda,  and  11  grand- 
children. 

I  wiU  never  forget  the  day  Paul  came 
to  me.  he  had  never  been  in  politics  in 
his  life,  and  he  asked  if  I  thought  he 
could  be  elected  Governor  of  Arizona. 

I  said,  "Yes,  you  can,  but  it  is  going  to 
take  a  long,  hard  piece  of  work  to  do  it." 
So  he  worked  13  months  and  became 
Governor  of  Arizona.  He  was  reelected 
a  total  of  three  times  to  that  position  in 
the  State. 

When  I  flrst  can  remember  the  Fan- 
nin family  the  father  made  bricks.  At 
about  the  time  the  father  died  bricks 
went  out  of  style,  and  the  family  went 
to  bankruptcy.  But  that  did  not  slow 
Paul  and  his  brother  down.  They  started 
a  business  in  hardware,  and  later  got  Into 
the  butane  or  natural  gas  business  and 
became  extremely  prosperous  and  suc- 
cessful. I  think  this  explains  more  than 
anything  else  the  reason  why  he  under- 
stands the  free  enterprise  system  so  com- 
pletely, and  is  such  a  great  champion  of 
the  American  success  story. 
In  all  of  the  years  we  have  lived  to- 
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gether.  I  have  always  known  him  to  be 
an  extremely  honest  man.  a  very  diligent 
worker  who  has  applied  himself  to  tasks 
that  other  men  would  not  even  seek.  Be- 
cause of  this  diligence  and  because  of  his 
understanding  of  people  and  understand- 
ing of  problems  and  solutions,  the  State 
of  Arizona  became  the  fastest  growing 
Industrial  State  in  the  Nation,  the  second 
fastest  growing  State  populatlonwise. 
and  is  generally  conceded  to  be  among 
the  three  top  States  in  this  Union  as  far 
as  progress  goes.  All  of  that  can  be  at- 
tributed to  Paul  Fannin  when  he  was 
serving  as  Governor. 

He  was  the  flrst  of  our  long  string  of 
Governors  who  went  out  of  his  way  to 
create  and  cement  friendship  with  Mex- 
ico through  the  State  of  Sonora,  which 
is  the  Mexican  State  immediately  south 
of  our  borders.  He  contributed  in  many 
instances  to  the  welfare  of  the  State  of 
Sonora  when  they  would  have  problems, 
which  they  had  at  the  time,  such  as 
floods,  droughts,  and  so  forth,  and  Paul 
Fannin  was  always  there  to  help. 

Mr.  President,  we  are  going  to  miss 
him.  I  remember  what  the  Senator  from 
Michigan  reminded  us  of  when  Carl 
Hayden.  who  was  my  senior  colleague 
when  I  came  to  this  body,  said  that 
'There  are  two  kinds  of  Senators:  there 
are  workhorses  and  showhorses.  and  if 
you  want  to  be  a  good  Senator,  be  a 
workhorse." 

Paul  has  always  been  that.  His  dili- 
gence on  his  committees  is  recognized  by 
every  Member  of  this  body.  His  applica- 
tion to  the  jobs  given  him  by  our  State 
is  known  by  everybody  in  our  State. 

So  it  is  with  a  great  deal  of  sadness, 
Mr.  President.  I  say  goodby  to  Paul  as 
a  Senator,  but  never  goodby  as  a  friend 
because  I  look  forward  to  the  years  ahead 
of  both  of  us  as  we  live  together  in  our 
State  and  continue  to  work  for  that 
State,  whether  we  are  in  an  elected  posi- 
tion or  not. 

He  has  truly  served  his  country  and  his 
State.  He  has  been  an  exemplary  Sena- 
tor and  I  congratulate  him. 

Mr.  FONG.  Mr.  President,  today  I 
salute  our  colleague  from  the  great  State 
of  Arizona.  Paul  Jones  Fannin,  who  will 
be  retiring  with  the  end  of  the  94th 
Congress. 

Paul  Fannin  took  office  in  the  U.S. 
Senate  in  1965  after  already  having  dis- 
tinguished himself  in  business  and  in 
government. 

In  the  early  1930's,  after  graduating 
from  Stanford  University.  Paul  Fannin 
joined  his  family's  hardware  business. 
This,  despite  the  Great  Depression,  pros- 
pered. With  his  brother  Ernest,  he 
eventually  moved  out  of  the  hardware 
field  into  marketing  propane  gas  and 
agricultural  chemicals,  another  venture 
which  thrived. 

Paul  Fannin  retired  from  business  and 
immediately  moved  onto  the  political 
scene,  being  elected  Governor  of  the 
Grand  Canyon  State  in  1958.  He  served 
in  that  capacity  for  three  successive 
terms  before  being  elected  to  the  U.S. 
Senate  in  1964  and  then  was  reelected  in 
1970. 

A  secret  of  his  success,  both  as  Gover- 
nor and  then  U.S.  Senator,  is  the  appli- 
cation of  solid  economic  principles  he 
learned  in  business. 


Paul  currently  is  ranking  Republican 
on  the  Senate  Interior  Committee;  sec- 
ond ranking  on  the  Senate  Finance  Com- 
mittee, and  a  member  of  the  Joint  Eco- 
nomic Committee.  With  this  wide  range 
of  responsibilities,  he  remains  one  of  the 
busiest  men  on  Capitol  Hill. 

Having  direct  knowledge  of  the  lique- 
fled  petroleum  industry,  the  senior  Sena- 
tor from  Arizona  has  been  long  aware  of 
America's  need  and  in  the  forefront  of 
America's  efforts  to  solve  its  energy  crisis. 
He  was  a  sponsor  of  successful  legislation 
to  speed  research  and  development  of  all 
energy  sources,  including  those  often 
neglected,  such  as  solar  resources  so 
prevalent  in  his  home  State.  He  is  most 
sensitive  to  the  dangers  of  America's  de- 
pendence on  foreign  energy  supplies. 

For  years.  Paul  has  been  a  stalwart  in 
the  flght  for  rational  tax  policies  to  en- 
able American  business  and  industry  to 
acquire  expansion  capital  to  meet  the 
growing  demands  of  our  Nation.  At  the 
same  time,  he  has  sought  to  close  un- 
justified tax  loopholes  while  supporting 
tax  relief  for  low  income  families.  He  has 
pushed  budget  reform  and  other  means 
of  keeping  Federal  spending  within  rea- 
sonable boimds,  for  his  keen  business 
sense  convinces  him  that  Government 
deficit  spending  remains  a  major  cause  of 
inflation  and  recession. 

There  are  numerous  other  flelds  in 
which  Paul  Is  known  for  his  strong 
advocacy  and  expertise — pollution  con- 
trol, conservation  of  natural  resources, 
the  protection  of  the  individual  work- 
ing person  and  consumer,  and  a  bal- 
anced foreign  trade,  to  mention  a  few. 
I  will  omit  the  details  of  his  position  on 
these  various  matters,  for  he  has  been 
eloquent  in  the  expression  of  his  views. 
It  suffices  to  say  that  in  Paul  Fannin  we 
have  a  true  conservative  in  the  best  sense 
of  the  term  whose  staimchness  has  gone 
a  long  way  In  protecting  and  strength- 
ening America's  traditional  values. 

As  a  colleague.  I  have  found  Paul  Fan- 
nin to  be  a  most  friendly  and  personable 
individual,  an  indefatigable  Senator  for 
his  great  State  of  Arizona,  a  most  dedi- 
cated public  servant,  and  a  true  and 
great  American. 

His  two  terms  in  the  Senate  of  the 
United  States  have  greatly  advanced  the 
progress  and  growth  of  our  Nation. 

We  are  truly  Indebted  to  him  for  his 
long  years  of  public  service. 

Paul  Fannin  will  be  sorely  missed  in 
Washington. 

As  Paul  and  his  gracious  wife,  Elma, 
return  to  their  home  in  Phoenix  and 
to  their  children  and  loved  ones,  I  wish 
them  abimdant  good  health  and  hap- 
piness. 

My  wife  and  I  will  be  returning  home 
to  Honolulu  following  the  end  of  the 
current  session  of  Congress.  Part  of  the 
joy  of  being  In  Washington  has  been 
the  many  nice  people  we  have  met  and 
learned  to  know.  The  Fannins  are  among 
them. 
To  them  both  I  say:  Aloha! 
Mr.  THURMOND.  Mr.  President,  at 
the  end  of  this  session,  the  Senate  will 
lose  one  of  its  most  respected  and  effec- 
tive Members  when  Paul  Fannin  retires. 
During  my  22  years  hi  the  Senate,  I 
have  known  no  finer  man.  I  am  honored 
to  consider  him  my  good  and  close  friend. 


Pew  men  whom  I  have  known  are  as 
considerate,  courteous,  or  kind  as  Paul 
Fannin.  He  is  a  gentleman  who  is  never 
too  busy  to  lend  a  sympathetic  ear  or 
to  extend  a  helping  hand  to  his  fellow 
man. 

Mr.  President,  the  hallmark  of  Paul 
Fannin's  distinguished  career  has  been 
courage  and  independence,  character 
and  hitegrity.  capacity  and  intellect,  and 
devotion  to  his  coimtry. 

I  have  always  admired  Paul  Fannin  as 
as  public  servant  who  has  the  courage 
to  stand  up  for  his  convictions  regardless 
of  the  political  consequences.  He  has 
never  feared  standing  alone  if  he  thinks 
he  is  right. 

It  is  common  knowledge  that  Paul 
Fannin's  word  is  his  bond.  Loyalty,  In- 
tegrity, and  honor  are  his  creed.  He  Is  a 
man  whose  character  is  admired  by  his 
friends  and  colleagues. 

Paul  Fannin  is  also  one  of  the  hardest 
workers  in  the  Senate.  He  is  a  man  of 
uncommon  capacity  and  wisdom.  During 
his  10  years  in  the  Senate,  he  has  become 
an  authority  in  the  complex  flelds  of  for- 
eign trade  and  energy.  His  understand- 
ing of  geothermal  and  solar  energy 
sources  has  won  him  accolades  as  an  ex- 
pert in  those  flelds. 

Mr.  President,  as  the  ranking  Repub- 
lican on  the  Interior  Committee  and  as 
a  senior  member  on  the  Finance  and 
Joint  Economic  Committees,  Senator 
Fannin  is  one  of  the  busiest  men  in  the 
Senate. 

He  has  been  a  leader  in  the  effort  to 
restore  sanity  to  the  Government's 
spending  policies,  and  has  been  in  the 
forefront  of  the  struggle  to  curb  deflclt 
spending.  He  has  been  a  strong  supporter 
of  legislation  to  protect  the  individual 
working  man  from  the  arbitrary  power 
of  union  bosses.  For  many  years,  he  has 
played  a  major  role  in  tax  reform. 
Equally  important,  he  has  sought  new 
ways  to  enable  American  business  to  ex- 
pand and  meet  the  growing  demands  of 
our  economy. 

Mr.  President,  Paul  Fannin's  common- 
sense  approach  to  Government  is  derived 
from  his  background  as  a  small  business- 
man who  understands  and  appreciates 
the  free  enterprise  system.  As  Governor 
of  Arizona  and  as  a  U.S.  Senator,  Paul 
Fannin  has  always  worked  hard  to  foster 
programs  and  policies  to  maintain  the 
greatness  of  our  country. 

Paul  Fannin  is  a  persuasive  advocate 
for  the  free  enterprise  system.  In  spite 
of  his  desire  to  retire  from  the  Senate, 
I  hope  he  will  continue  to  be  active  in 
public  affairs.  He  has  a  keen  judgment 
for  men  and  events  which  makes  him  In- 
valuable as  a  public  servant.  I  shall  con- 
tinue to  hold  his  judgment  in  highest 
regard,  and  hope  that  he  will  continue  to 
speak  out  on  important  issues. 

Mr.  President,  Mrs.  Thurmond  joins 
me  in  wishing  Senator  Fannin  and  his 
lovely  and  gracious  wife,  Elma,  a  pleas- 
ant and  happy  retirement  with  his  4 
devoted  children,  his  10  fine  grandcfill- 
dren,  and  his  many  friends. 

Mr.  President,  I  treasure  the  fact  that 
I  have  come  to  know  and  serve  in  the 
Senate  with  a  man  of  the  character,  hon- 
esty, and  integrity  of  Paul  Fannin.  It 
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is  a  great  personal  honor  to  be  able  to 
call  him  my  friend. 

Mr.  EASTLAND.  Mr.  President,  at  this 
time,  I  would  like  to  make  a  few  remarks 
in  behalf  of  Senator  Paul  J.  Fannin. 

Mr.  President,  when  the  distinguished 
senior  Senator  from  Arizona  took  his 
oath  of  oflBce  on  January  3,  1965,  it  be- 
came immediately  apparent  that  he 
would  become  one  of  the  leaders  of  his 
party  in  the  Senate. 

Paul  Fannin  came  to  the  Senate  after 
three  consecutive  terms  as  Oovemor  of 
Arizona,  during  which  he  was  several 
times  selected  for  leadership  positions 
by  his  fellow  Governors.  He  served  as 
chairman  of  the  Western  Governors 
Conference  and  three  terms  on  the  ex- 
ecutive committee  of  the  National  Gov- 
ernors Conference,  as  well  as  chairman 
of  the  conference's  committee  on  roads 
and  highway  safety.  This  experience  was 
of  tremendous  value  to  Paul  In  tho  Sen- 
ate. 

During  the  almost  12  years  of  his  serv- 
ice here,  this  self-effacing,  unassuming 
and  modest  man.  through  ability  and 
hard  work,  has  carved  for  himself  a 
strong  place  in  the  leadership  of  this 
body.  In  floor  debate,  he  had  his  real 
baptism  of  fire  when  he  teamed  with 
the  late  Senator  Carl  Hayden  'o  eflect 
the  successful  passage  of  the  central 
Arizona  project.  He  held  his  own  in  floor 
debate,  and  Arizona's  water  development 
legislation  was  enacted  over  the  spirited 
opposition  of  some  of  his  republicpn  col- 
leagues and  friends  in  neighboring 
States.  As  a  freshman  Senator  in  1965. 
he  led  the  successful  floor  battle  against 
repeal  of  the  right-to-work  section  of  the 
Taft-Hartley  Act. 

This  required  a  filibuster.  A  number  of 
senior  Senators  felt  that  the  junior  Sen- 
ator from  Arizona  was  "barking  xin  a 
hopeless  tree,"  but  Paul  tirelessly  walked 
the  corridors  of  the  Senate  Office  Build- 
ing, lining  up  a  few  Senators  in  support 
of  his  position.  The  strategy  worked  when 
the  majority  was  never  able  to  muster 
enough  votes  to  close  the  debate  and 
bring  the  repeal  to  a  vote. 

I  believe,  however,  that  Paul  Fannin's 
lasting  contribution  to  the  Senate  will 
have  been  made  through  his  worii  in  the 
Interior  Committee  to  solve  the  energy 
crisis.  In  the  93d  Congress,  he  was  a  spon- 
sor of  successful  legislation  to  spoed  re- 
search and  development  for  all  energy 
resources,  including  geothermal  and 
solar. 

Paul's  work  on  the  Senate  Committee 
on  Finance  and  as  a  member  of  the  Joint 
Economic  Committee  has  been  equally 
effective.  He  has  played  a  major  role  In 
tax  reform,  fighting  for  rational  tax 
policies  which  would  enable  American 
businessmen  to  acquire  the  exchange 
capital  necessary  to  meet  the  growing 
needs  of  the  Nation. 

Although  bom  In  Kentucky,  Paul's 
parents  moved  to  the  Arizona  territory 
when  he  was  less  than  10  months  old. 
He  has  been  a  legal  resident  of  Arizona 
5  years  prior  to  and  during  the  entire 
period  of  Statehood.  In  1930.  In  the 
midst  of  the  Depression,  he  completed  his 
formal  education  at  Stanford  University 
and,  with  his  brother,  overcame  tre- 
mendous hardships  to  found  what  be- 


came a  very  successful  business.  His 
career  as  a  liquified  petroleum  gas  and 
agricultural  chemicals  distributor  served 
him  in  good  stead  when  he  assumed  the 
ranking  Republican  position  on  the 
Senate  Committee  on  Interior  and  In- 
sular Affairs  and  when  tills  Nation  first 
experienced  Its  current  energy  crisis. 

The  Senate  has  an  abimdance  of 
lawyers.  We  are  fortunate  to  have  had 
In  Paul  Fannin  a  successful  business- 
man, who  has  applied  the  solid  economic 
principles  he  learned  In  his  business  to 
the  operation  of  the  Government.  There 
is  no  doubt  in  my  mind  that  had  he 
chosen  to  seek  reelection,  Uie  voters  of 
Arizona  would  have  overwhelmingly 
chosen  him  for  a  third  term. 

I  can,  however,  understand  his  con- 
cern for  his  lovely  wife  and  fine  family, 
which  has  prompted  him  to  retire  from 
active  service  here  in  Washington.  I  am 
hopeful,  however,  that  his  good  advice 
and  counsel  will  be  available  to  us  in  the 
future.  I  Join  my  colleagues  in  wishing 
Paul  and  his  famDy  health  and  happi- 
ness in  the  days  that  lie  ahead. 

Mr.  TALMADGE.  Mr.  President,  by 
Senate  standards,  Paul  Fannin  has  not 
served  for  an  exceptionally  long  time  in 
the  U.S.  Senate.  He  was  first  elected  in 
1964  and  then  reelected  in  1970. 

Nonetheless,  in  the  past  12  years  has 
proven  himself  to  be  one  of  the  busiest 
men  ever  to  serve  in  the  Senate.  It  is  my 
privilege  and  pleasure  to  serve  with  Sen- 
ator Fannin  on  the  Finance  Committee 
and  its  Subcommittee  on  International 
Trade;  and  on  the  Joint  Committee  on 
Internal  Revenue  Taxation.  From  these 
vantage  points,  I  have  come  to  know 
Paul  Fannin  as  a  hard  working.  Indus- 
trious Senator,  who  works  above  and 
beyond  the  call  of  duty  to  serve  the  State 
of  Arizona  and  the  Nation. 

Senator  Fannin  came  to  Washington 
after  three  highly  successful  terms  as 
Governor  of  Arizona.  Prior  to  that,  he 
had  a  long  and  successful  business  ca- 
reer in  Arizona  and  the  Southwest.  He 
brought  to  government  solid  economic 
principles  that  he  learned  in  the  private 
sector,  and  throughout  all  of  his  two 
terms  he  never  once  departed  from  the 
pursuit  of  these  principles.  He  is  an  ar- 
dent foe  of  Federal  deficit  spending  and 
excessive  Government  regulation  and  he 
favors  an  amendment  to  the  Constitution 
which  would  require  balancing  of  Fed- 
eral budgets,  except  in  cases  of  national 
emergency,  which  I  am  proud  to  advo- 
cate along  with  him.  Senator  Fannin's 
hard  work  and  leadership  will  be  missed 
in  the  Senate.  I  consider  it  an  honor  to 
have  worked  so  closely  with  him  in  var- 
ious committees,  and  I  wish  him  every 
happiness  in  whatever  he  undertakes  fol- 
lowing his  retirement  here. 

Mr.  HRUSKA.  Mr.  President,  we  pay 
tribute  today  to  a  man  who  has  compiled 
an  impressive  record  of  public  service  to 
his  State  and  the  entire  Nation.  My  good 
friend.  Paul  Fannin  of  Arizona,  has 
worked  hard  during  his  three  terms  as 
Governor  of  his  State  and  during  his 
two  terms  in  this  body  to  safeguard  the 
national  interest  by  advocating  greater 
protection  for  American  workers. 

He  has  vigorously  strived  to  insure  a 
proper  balance  between  labor  and  man- 


agement and  through  his  membership 
on  the  Finance  Committee  he  has  strived 
to  help  free  every  worker  from  the  op- 
pressive burden  of  high  taxes.  He  has 
introduced  an  amendment  to  the  Consti- 
tution to  require  a  balanced  Federal 
budget.  A  measure,  if  adopted,  that 
would  eliminate  deficit  spending  and 
help  relieve  the  American  taxpayer  from 
the  cruelest  tax  of  all — infiation. 

Through  his  efforts  on  the  Interior 
Committee,  he  has  recognized  the  pli^t 
of  the  American  Indian  and  has  con- 
tributed greatly  to  legislative  remedies 
for  this  unfortunate  minority  group.  He 
has  worked  to  achieve  greater  educa- 
tional opportunities  and  health  benefits 
for  our  Native  Americans. 

Senator  Fannin  has  represented  all 
the  people  of  his  State  during  his  12 
years  in  the  Senate.  They  respect  him 
and  honor  him  for  his  service.  All  Ameri- 
cans will  be  losing  an  effective  legislator 
and  a  man  dedicated  to  the  public  good 
when  Paul  Fannin  leaves  this  body. 

Even  though  the  Arizona  State  Sun 
Devils  roasted  the  Nebraska  Cornhuskers 
in  last  year's  Sun  Bowl  football  game,  I 
bear  no  grudge.  May  he  and  his  lovely 
wife  Elma  have  a  happy,  healthy,  and 
fulfilling  retirement;  this  is  the  wish  of 
both  Mrs.  Hruska  and  myself. 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  participate  in  the  tributes  to 
our  colleagues  who  are  retiring  from  the 
Senate  at  the  end  of  this  session.  I  would 
like  to  take  particular  note  of  the  re- 
tirement of  my  colleague  from  Arizona, 
Senator  Paul  J.  Fannin.  Senator  Fannin 
and  I  have  a  considerable  amoimt  in 
common.  We  served  together  as  Gover- 
nors of  Western  States,  we  both  received 
degrees  from  Stanford  University,  we 
both  have  four  children,  and  we  have 
served  together  on  the  Interior  and  In- 
sular Affairs  Committee. 

Beyond  these  common  interests  we 
share,  I  have  come  to  greatly  appreciate 
the  warm  relationship  Senator  Fannin 
and  I  have  experienced.  He  and  I  have 
participated  in  many  hearings,  commit- 
tee se.ssions,  and  conference  committee 
meetings  together  and  Senator  Fannin 
has  Invariably  maintained  a  patient  and 
imderstanaing  spirit  during  the  frustra- 
tions and  challenges  of  these  sessions. 

It  Is  by  no  means  an  exaggeration  to 
say  that  we  will  miss  Senator  Fannin  a 
great  deal.  Not  the  least  of  his  roles 
which  others  will  have  to  fill  is  his  func- 
tion as  chief  provider  of  breath  mints, 
candy,  and  other  such  vital  supplies  dur- 
ing the  long  sessions  on  the  Senate  floor. 
Mr.  President,  I  join  others  In  thank- 
ing Senator  Paul  Fannin  for  his  fine 
work  In  this  body  and  wishing  him  the 
very  best  In  his  retirement. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, since  moving  to  this  body  from  the 
House,  a  few  years  ago.  I  have  frequently 
sought  and  received  wise  counsel  and 
guidance  of  my  good  friend  and  col- 
league, the  distinguished  senior  Senator 
from  Arizona  (Mr.  Fannin).  Certainly 
we  all  respect  his  dedicated  service  and 
hard  work  on  various  issues  as  they  come 
before  the  Senate.  His  leadership  in  a 
wide  range  of  legislative  Interests  con- 
cerning domestic  energy  development, 
finance  and  general  economic  concerns  is 
highly  regarded  not  only  by  his  colleagues 
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here  in  the  Congress,  and  I  would  expect 
by  his  constituents  in  Arizona. 

In  many  respects  Paul  Fannin  and  I 
share  similar  beliefs.  Not  only  are  we 
Republicans  and  Methodists,  but  we  ba- 
sically believe  In  the  vitality  of  the  free 
enterprise  system  and  the  need  for  re- 
storing individual  initiative  and  freedom 
of  choice  in  our  daily  lives.  His  voting 
record  and  mine,  I  might  add,  are  similar 
in  that  we  generally  support  efforts  to 
keep  the  Federal  Government  out  of 
matters  that  rightfully  should  be  left  to 
the  States,  local  governments  or  to  the 
private  sector.  Although  our  position  fre- 
quently does  not  prevail,  I  want  to  com- 
mend Senator  Fannin  for  his  efforts  in 
restricting  Government  interference  and 
in  providing  conservative  leadership  for 
the  country  here  in  the  Senate. 

As  I  review  his  background,  It  is  clear 
Paul  Fannin  spent  a  number  of  years  as 
a  successful  businessman  before  becom- 
ing involved  in  Government  service.  I 
understand  that,  even  during  the  difficult 
days  of  the  Depression  the  Fannin  fam- 
ily worked  hard  in  keeping  the  business 
alive.  Later  on  I  am  told  Senator  Fannin 
broadened  his  business  interests  and  de- 
veloped a  thriving  concern  marketing 
propane  gas  and  agricultural  chemicals 
in  the  West  and  in  Mexico.  To  his  credit, 
Paul  Fannin  has  applied  sound  business 
management  and  economic  principles  of 
the  marketplace  he  practiced  In  business 
to  the  operation  of  the  Federal  Govern- 
ment. I  am  certain  the  American  free 
enterprise  system  and  the  people  gener- 
ally have  gained  from  Paul  Fannin's 
leadership. 

It  is  understood  Paul  Fannin  sei-ved 
with  distinction  for  three  terms  as  the 
chief  executive  of  Arizona  before  being 
elected  to  the  U.S.  Senate  in  1964  and  re- 
elected 6  years  ago.  We  recognize  Paul 
Fannin's  many  achievements  within  his 
own  committees.  Ranking  Republican  on 
the  Senate  Interior  and  Insular  Affairs 
Committee,  second  ranking  Republican 
on  the  Finance  Committee,  a  member  of 
the  Joint  Economic  Committee  and  the 
Joint  Committee  on  Internal  Revenue 
Taxation. 

Paul  Fannin  has  taken  the  lead  In 
accelerating  development  of  America's 
resources  to  solve  the  energy  crisis.  Dur- 
ing the  93d  Congress  he  was  a  sponsor 
of  successful  legislation  to  speed  research 
and  development  for  all  energy  sources, 
including  geothermal  and  solar.  He 
supports  a  national  energy  policy,  aimed 
at  developing  domestic  energy  and  re- 
ducing our  dependence  on  unstable 
foreign  sources. 

On  the  economic  front.  Senator  Fan- 
nin sees  Government  deficit  spending 
and  regulation  as  main  causes  of  Infla- 
tion and  recession.  He  has  served  on  the 
Special  Joint  Committee  on  the  Budget 
which  drafted  budget  reforms  intended 
to  give  Congress  a  handle  on  the  Federal 
Budget  and  as  his  voting  record  indi- 
cates, he  has  endeavored  to  hold  down 
Government  spending  at  all  times.  In 
past  sessions  of  Congress,  Senator 
Pannin  has  sponsored  a  proposed  con- 
stitutional amendment  to  require  the 
balancing  of  Federal  budgets  except  in 
times  of  national  emergency. 

I  am  told  Paul  Fannin  was  one  of  the 
first  Members  of  Congress  to  recognize 
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America's  trade  and  dollar  problems.  He 
is  a  member  of  the  Subcommittee  on 
Foreign  Trade  where  he  has  worked 
diligently  for  policies  which  would  en- 
courage exports  and  for  legislation 
which  would  require  America's  trading 
partners  to  cease  violating  fair  trade 
principles.  Moreover,  as  a  member  of  the 
Finance  Committee,  Senator  Fannin 
has  played  a  major  role  in  tax  reform 
bills,  including  the  measure  we  Just 
completed,  and  has  fought  for  rational 
tax  policies  which  will  enable,  among 
other  things,  for  American  business  and 
industry  to  acquire  expansion  capital 
necessary  to  meet  the  growing  demands 
of  the  Nation. 

Early  in  his  Senate  tenure  Senator 
Fannin  served  on  the  Labor  Committee 
and  retains  a  deep  interest  in  this  area. 
He  is  a  strong  supporter  of  legislation  to 
protect  the  individual  working  man  and 
consumers  from  the  arbitrary  power  of 
union  leaders.  His  first  year  in  the  Sen- 
ate he  led  a  successful  floor  flght  to  re- 
tain the  right-to-work  provision  In  the 
Taft-Hartley  Act  and  Is  of  course  proud 
of  this  achievement. 

I  might  add  that  I  read  of  Senator 
Fannin's  efforts  a  decade  or  so  ago 
against  repeal  of  the  right-to-work  sec- 
tion of  the  Taft-Hartley  Act  in  an  ar- 
ticle that  appeared  recently  In  the  Ari- 
zona Republic.  Ben  Cole  of  the  news- 
paper's Washington  Bureau  wrote: 

Fannin  stubbornly  tramped  the  corridors 
of  the  Senate  office  buildings,  lining  up  a 
few  Senators  in  support  of  his  stand.  The 
strategy  worked.  The  majority  was  never 
able  to  muster  enough  votes  to  close  debate 
and  bring  the  repeal  bill  to  a  vote. 

Senator  Paul  Fannin's  leadership  will 
be  missed  by  all  of  us.  I  will  particularly 
miss  him  as  a  friend  and  colleague. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
one  of  the  classic  American  stories  is  the 
tale  of  the  man  who  leaves  the  East  and 
follows  the  Sun  west  in  search  of  his 
own  destiny  and  success.  Senator  Paul 
Fannin  is  a  living  example  of  that  stoi-y. 
During  his  years  of  service  In  the  U.S. 
Senate,  he  has  been  an  enthusiastic  ad- 
vocate of  characteristic  American  values, 
because  he  knows  that  Individualism,  free 
enterprise,  and  opportunity  are  realities 
even  in  20th  century  America. 

Senator  Fannin  was  bom  in  Kentucky, 
but  he  was  carried  to  Arizona  by  his 
parents  while  he  was  still  a  child.  Ob- 
taining a  degree  from  Stanford  Uni- 
versity following  his  education  in  the 
public  school  system,  he  pursued  a  suc- 
cessful career  in  business  before  turning 
his  talents  to  public  service. 

Prom  1958  to  1964,  Paul  Fannin  was 
the  Governor  of  Arizona.  In  1964,  he  was 
elected  to  the  U.S.  Senate,  and  he  has 
been  a  Member  of  this  body  since. 

Senator  Fannin  has  supported  legis- 
lation that  would  allow  other  men  and 
women  to  have  access  to  the  same  op- 
portunities that  he  received.  He  has 
sought  to  protect  the  citizens  of  this 
Nation  from  what  he  viewed  as  excess 
govemmental  power.  Thus,  he  has  been 
devoted  to  individual  liberties,  to  con- 
trolled spending  of  Federal  funds,  and  to 
an  economy  free  of  unnecessary  regula- 
tions. 

Senator  Fannin  has  been  especially 
active  in  seeking  ways  by  which  to  equip 


the  native  American  population  of  his 
home  State  for  a  fuller  share  of  the  bene- 
fits of  this  country.  As  a  result,  he  was 
responsible  for  obtaining  funds  for 
launching  the  Navajo  Commimity  Col- 
lege of  northem  Arizona.  Moreover,  he 
has  been  in  the  forefront  of  efforts  to 
expand  Federal  funding  for  educational 
programs  for  Indians  In  our  public 
schools. 

Paul  Pannin  will  be  retiring  from  this 
body  at  the  end  of  this  session  of  Con- 
gress. But  he  shall  be  able  to  return  to 
Arizona  secure  in  the  knowledge  that  he 
has  been  a  worthy  proponent  and  de- 
fender of  the  principles  that  made  this 
Nation  the  greatest  and  strongest  coun- 
try in  the  world. 

Mr.  McCLELLAN.  Mr.  President,  as 
this  session  of  Congress  draws  to  a  close, 
I  wish  to  pay  tribute  to  the  senior  Sen- 
ator from  Arizona,  my  good  friend  Sen- 
ator Paul  J.  Fannin. 

In  his  12  years  of  service  In  the  Senate 
of  the  United  States,  Senator  Pannin  has 
been  a  working  Senator,  paying  close 
attention  to  the  business  of  this  great 
body. 

While  others  may  have  actively  sought 
the  headlines,  he  has  served  the  people 
of  Arizona  and  the  Nation  with  a  quiet 
distinction  that  has  been  translated  into 
a  record  of  high  achievement. 

Senator  Fannin's  work  In  finance  and 
energy  have  made  him  an  expert  In  those 
areas,  particularly  in  the  field  of  de- 
velopment of  solar  energy. 

Senator  Fannin  came  to  Washington 
in  1965  after  a  successful  career  in  busi- 
ness and  politics,  which  saw  him  elected 
three  times  as  Governor  of  Arizona. 

He  brought  with  him  to  the  Senate 
the  same  enthusiasm  that  had  made  his 
earlier  achievements  possible  and  has 
earned  a  well  deserved  reputation  as  a 
legislative  workhorse  with  a  wide  range 
of  Interests. 

I  am  certain  that  I  express  the  feelings 
of  all  Members  of  the  Senate  when  I  say 
that  we  shall  miss  Senator  Fannin  in 
years  to  come.  Mrs.  McClellan  joins  me 
In  wishing  him  and  his  lovely  wife,  Elma, 
much  happiness  In  their  retirement 
years. 

Mr.  MATHIAS.  Mr.  President,  when  a 
Member  of  this  body  retires  to  one  of  the 
great  vacation  spots  of  this  land,  our 
regret  at  his  leaving  is  tempered  by  our 
pleasure  in  his  good  fortune.  So  today 
there  Is  a  little  twinge  of  gladness  mixed 
with  our  regret  that  Paul  Fannin  Is  re- 
tiring to  return  to  his  beloved  and  beau- 
tiful State  of  Arizona.  I  have  served  In 
this  Chamber  with  Senator  Fanntn  for 
the  past  8  years  and  we  have  many 
shared  experiences.  The  bonds  forged  in 
this  crucible  are  not  easily  broken  or  for- 
gotten. I  congratulate  Senator  Fannin 
on  his  sunny  future  and  wish  him  God- 
speed. 

Mr.  GRIFFIN.  Mr.  President,  since 
Senator  McGee  Is  necessarily  absent  and 
unable  to  be  here  In  person  to  partici- 
pate In  paying  tribute  to  our  colleague  - 
Paul  Fannin  he  has  asked  me  to  Insert 
his  statement  in  the  Record  in  his  be- 
half. 

I  ask  unanimous  consent  that  Sen- 
ator McGee's  tribute  be  printed  in  the 
Record. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  of  Senator  McQee 
When  the  retirement  of  oxir  colleague  Paul 
Fannin  becomes  effective  with  the  adjourn- 
ment of  this  Congress,  the  Western  United 
States  will  lose  a  most  effective  spokesman 
for  Interests  and  issues  vital  to  our  region 
of  the  country. 

As  a  Democrat  and  a  fellow  westerner.  I 
have  long  appreciated  and  enjoyed  my  work- 
ing relationship  with  Paul— a  relationship 
based  upon  common  goals  and  understand- 
ings, rather  than  partisan  differences. 

Since  both  Arizona  and  Wyoming  are 
public  land  states,  we  have  common  prob- 
lems, common  aspirations,  and  common 
goals.  As  the  ranking  Republican  on  the 
Senate  Interior  and  Insular  Affairs  Commit- 
tee and  the  second  ranking  Republican  on 
the  Senate  Finance  Committee,  Paul  has 
had  a  vital  impact  on  the  shape  and  scope 
of  legislation  affecting  our  region  of  the 
country.  He  has  been  a  sensitive  and  effective 
spokesman  on  behalf  of  interests  common 
to  our  region. 

Few  would  deny  that  Paul  Fannin  nas 
been  one  of  the  hardest  working  members 
of  the  Senate.  Yet.  he  has  been  a  legislator 
who  has  preferred  to  work  quietly  behind 
the  scenes,  never  seeking  to  be  the  focus 
of  attention. 

A  genuine  concern  over  our  energy  prob- 
lems, led  him  to  devote  considerable  atten- 
tion and  study  to  finding  alternative  sources 
of  energy.  As  a  result,  he  became  the  Senate's 
leading  expert  on  solar  energy  development 

His  experience  as  a  three-term  governor 
In  Arizona  and  Chairman  of  the  Western 
Governor's  Conference  In  1963,  placed  him 
In  a  unique  position  to  effectively  speak  for 
our  region  of  the  country.  I  want  to  wish  him 
the  very  best  and  I  am  confident  that  even 
though  he  is  retiring  from  the  Senate  he 
wlU  continue  to  actively  pursue  the  best 
interests  of  the  Western  United  States. 

Mr  RIBICOFF.  Mr.  President,  after 
two  distinguished  terms  in  the  Senate 
and  three  terms  as  Governor  of  Arizona 
PAta  Fannin  has  decided  to  retire  from 
pubhc  service  at  the  end  of  his  present 
Senate  term.  When  a  man  has  as  long  a 
career  in  public  service  as  Path  Fannin 
has,  there  are  many  accomplishments 
for  him  to  look  back  on,  and  there  are 
many  achievements  for  others  to  praise 
But  for  Pattl  Fannin,  his  fine  record  dur- 
ing 18  years  in  public  office  tells  only  part 
of  the  story.  His  personality,  his  char- 
acter and  his  commonsense  have  distin- 
guished him  as  much  to  me  and  others 
m  the  Senate  as  his  record  has 

Paul  Fannin  has  worked  long  and  hard 
to  make  realities  out  of  ideas  that  he  be- 
lieved in.  As  he  rose  to  become  the  rank- 
ing minority  member  of  the  Interior 
Committee  and  second-ranking  minority 
member  of  the  Finance  Committee  proj- 
ects like  the  central  Arizona  project  to 
divert  water  from  the  Colorado  River 
mto  the  arid  central  vaUeys  of  Arizona 
began  to  take  shape.  His  commitment  to 
finding  new  sources  of  energy  for  this 
country  was  instrumental  in  attracting 
attention  to  the  possibilities  of  solar 
energy.  His  work  cleared  the  way  for  the 
Solar  Energy  Institute  which.  In  the 
years  to  come,  will  be  one  of  the  focal 
points  for  research  and  development  of 
new  ways  to  make  this  kind  of  energy 
cheaper,  more  efficient  and  more  viable 
for  this  coimtry's  energy  needs. 

Throughout  his  many  years  in  public 
service,  Pattl  Fannin  has  maintained 
contact  with  the  public  he  serves.  He  has 


maintained  his  sensitivity  to  the  needs 
and  problems  of  people  and  he  has  been 
able  to  help  others  by  working  hard,  by 
thinking  straight  and  by  listening  and 
learning  from  those  he  has  so  ably 
served. 

His  achievements  on  behalf  of  Amer- 
ican Indians  are  only  one  example  of  his 
remarkable  ability  to  stay  close  to  the 
people  he  has  served.  No  one  played  a 
greater  role  in  the  creation  and  passage 
of  the  Indian  Health  Care  Improvement 
Act  and  the  Indian  Education  Act  than 
Paul  Faiwin.  Little  things  that  do  not 
show  up  in  his  record  show  another 
aspect  of  this  sensitive,  down-to-earth 
and  personable  man. 

One  night,  Paul  arrived  at  Sky  Harbor 
Airport  in  Phoenix  where  a  young  Army 
private  was  trying  to  find  a  ride  to  Buck- 
eye. Without  thinking  twice  about  going 
out  of  his  way  and  driving  clear  across 
the  city,  Paul  took  the  young  man  home 
to  Buckeye.  Everyone  who  knows  him  has 
had  a  similar  experience,  for  PAxn.  Fan- 
nin never  has  too  little  time  to  help 
people. 

Pattl  Fannin  is  above  all  a  decent 
human  being.  The  strength  of  his  con- 
victions, the  ease  of  his  manner,  his  keen 
sense  of  fairness  and  honesty  have  given 
the  people  of  Arizona  every  reason  to  be 
proud  of  their  senior  Senator.  And  for 
his  colleagues  in  the  Senate,  those  quali- 
ties have  made  it  a  privilege  to  serve  with 
him.  I  am  sure  every  Senator  joins  me  in 
wishing  him  the  very  best  during  the 
years  to  come. 

Mr.  WEICKER.  Mr.  President,  today 
I  join  with  my  colleagues  in  paying  trib- 
ute to  Paul  Fannin,  who  is  retiring  after 
12  distinguished  years  as  a  U.S.  Senator 
from  Arizona. 

At  the  end  of  a  successful  business 
career,  many  men  would  have  chosen 
the  quiet  comfort  of  retirement.  Paul 
Fannin  chose  public  service.  He  was 
elected  Governor  of  Arizona  in  1958,  and 
served  three  terms,  before  moving  to  the 
Senate  in  1965.  He  has  been  respected 
by  all  who  have  had  the  good  fortune  to 
know  him. 

During  my  term  in  the  Senate.  I  have 
come  to  hold  the  senior  Senator  from 
Arizona  in  high  esteem.  He  is  a  man  oL 
uncompromising  principles  and  dignity, 
a  quiet,  warm,  decent,  and  good  man. 
Paul  Fannin  has  served  his  State  weU, 
and  he  has  served  his  country  well. 

Mr.  BAYH.  Mr.  President,  I  am  pleased 
to  join  my  colleagues  in  paying  tribute 
to  Senator  Paul  Fannin  of  Arizona,  who 
is  retiring  at  the  end  of  the  94th  Con- 
gress. 

Our  years  in  the  Senate  have  been  al- 
most coterminous.  Senator  Fannin  hav- 
ing come  to  the  Senate  2  years  after  me 
During  the  12  years  that  Senator  Fan- 
nin has  ably  represented  the  interests  of 
his  constituents  I  have  come  to  know 
him  as  a  man  of  basic  decency  and  fair- 
ness. 

One  of  the  enduring  qualities  of  the 
U.S.  Senate  is  that  Senators  need  not 
see  eye  to  eye  on  the  issues  in  order  to 
develop  mutual  respect.  That  is  how  I 
feel  about  Senator  Fannin;  while  we 
have  been  on  the  opposite  side  of  many 
issues  I  have  always  known  that  Pattl 
Fannin  was  a  sincere  and  able  advocate. 

To  measure  properly  Senator  Fannin's 
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commitment  to  public  service  and  the 
esteem  with  which  he  is  regarded  in  his 
home  State  of  Arizona,  it  is  important 
to  note  that  he  was  elected  Governor  of 
his  State  three  times  prior  to  being 
elected  to  the  Senate  twice.  Five  times 
Paul  Fannin  has  won  statewide  elec- 
tions, a  strong  tribute  from  his  State  to 
his  abilities  and  energies. 

Mr.  President.  I  know  the  people  of 
Arizona  will  miss  Paul  Fannin's  voice  on 
their  behalf,  and  I  can  add  that  those 
of  us  in  the  Senate  will  miss  this  voice 
of  conviction  and  reason.  I  wish  Paul 
Fannin  a  long  and  healthy  retirement 

Mr.  HUMPHREY.  Mr.  President,  our 
distinguished  colleague  from  Arizona 
Paul  Fannin,  has  decided  not  to  seek  re- 
election to  this  body. 

Paul  Fannin  brought  to  the  Senate  the 
benefit  of  his  experience  as  Governor  of 
Arizona  for  three  terms.  He  was  active 
in  the  Western  Governors'  Conference 
and  was  a  three-term  member  of  the  Ex- 
ecutive Committee  of  the  National  Gov- 
ernors' Conference. 

As  a  member  of  the  Finance  Commit- 
tee and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, he  has  devoted  a  great  deal  of  time 
and  work  in  the  areas  of  tax,  health  care, 
and  social  security,  as  well  as  working  to 
preserve  the  natural  resources  of  this 
land. 

As  chairman  of  the  Joint  Economic 
Committee,  it  has  been  my  pleasure  to 
work  with  Paul  as  a  member  of  that 
committee.  While  we  have  not  agreed  on 
every  aspect  of  economic  policy,  I  have 
benefited  from  his  consistent  and  effec- 
tive articulation  of  the  views  of  Senators 
on  the  other  side  of  the  aisle.  He  is  a  fine 
man  who  has  given  much  in  service  to 
his  beloved  State  and  the  Nation.  Mrs. 
Humphrey  joins  me  in  wishing  Pattl  and 
his  family  much  health  and  happiness 
in  the  coming  years. 

PAUI,  J.  FANNIN   HAS  BEEN   A   DILIGENT  SENATOR 

Mr.  RANDOLPH.  Mr.  President,  my 
colleague.  Paul  J.  Fannin,  Is  retiring 
after  a  long,  energetic  and  dedicated 
career  In  the  U.S.  Senate.  He  will  be 
missed. 

Paul  came  to  Washington  after  three 
successful  terms  as  Governor  of  Arizona. 
While  Governor,  he  had  a  record  which 
included  improving  State  aid  to  educa- 
tion, modernizing  traffic  laws,  develop- 
ing the  economy,  initiating  tax  reforms, 
and  he  established  the  Arizona-Sonora 
West  Coast  Trade  Commission  His  con- 
stituents knew  that,  during  the  years 
1959  through  1964,  Arizona  and  Arl- 
zonans  prospered,  and  they  elected  Fan- 
nin to  represent  them  in  the  U.S.  Senate 
beginning  in  1965.  He  brought  to  Wash- 
ington the  background  of  success  In 
State  office,  and  has  applied  them  sig- 
nificantly in  serving  his  State  and  the 
Nation.  The  solid  economic  principles 
he  learned  in  business  and  State  govern- 
ment have  served  him  and  the  Senate 
well.  As  ranking  Republican  on  the  Sen- 
ate Interior  Committee,  second  ranking 
on  the  Senate  Finance  Committee,  and 
an  important  member  of  the  Joint  Eco- 
nomic Committee,  Arizona's  senior  Sen- 
ator had  an  opportimlty  to  work  for  de- 
velopment of  America's  vital  economic 
resources,  and  made  him  a  champion  in 
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encouraging  the  wise  use  of  the  Nation's 
precious  natural  resources. 

He  brought  with  him  also  an  under- 
standing of  the  causes,  the  consequences, 
and  the  cures  for  America's  problems 
with  inflation,  the  energy  crisis,  pollu- 
tion, and  foreign  trade.  Thus,  through- 
out his  tenure  in  the  Congress  he  assisted 
In  accelerating  development  of  America's 
resources  to  solve  the  enei^y  crisis;  he 
sponsored  successful  legislation  to  speed 
research  and  development  for  all  energy 
sources — including  geothermal  and  solar. 

Paul,  armed  with  his  conviction  that 
Government  deficit  spending  and  regula- 
tion were  the  main  causes  of  infiation 
and  recession,  worked  diligently  with  the 
Special  Joint  Committee  on  the  Budget 
to  draft  budget  reforms  intended  to  give 
Congress  the  means  to  bring  Federal 
spending  under  control.  He  sponsored  a 
constitutional  amendment  that  would 
require  the  balancing  of  the  Federal 
budgets  except  in  times  of  national  emer- 
gency. As  one  of  the  first  Members  of 
Congress  to  recognize  America's  trade 
and  dollar  problems,  he  set  to  work  on 
the  Subcommittee  on  Foreign  Trade  to 
develop  policies  to  encourage  exports, 
and  for  legislation  to  require  America's 
trading  partners  to  stop  violations  of  fair 
trade  principles. 

Fannin,  as  a  member  of  the  Senate 
Finance  Committee,  performed  a  major 
role  in  the  recent  development  of  ur- 
gently needed,  long-sought  tax  reform 
legislation.  He  supported  tax  relief  for 
low-income  families.  At  the  same  time 
he  was  demanding  closure  of  unjustified 
tax  loopholes  for  business  and  industry, 
he  did  not  foreclose  on  rational  tax  poli- 
cies which  would  enable  those  American 
businesses  and  industries  to  acquire  ex- 
pansion capital  necessary  to  meet  the 
growing  demands  of  the  Nation.  As  a 
member  of  the  Labor  Committee  early  in 
his  Senate  career,  Paul  Fannin  strongly 
supported  legislation  to  protect  the  in- 
dividual working  man  and  consumers 
alike. 

Mr.  BARTLETT.  Mr.  President,  it  has 
been  my  pleasure  and  my  honor  to  have 
had  the  opportunity  to  work  for  the  last 
4  years  in  the  Senate  and  in  the  Interior 
Committee  with  the  distinguished  Sena- 
tor from  Arizona,  Paul  Fannin. 

Throughout  these  last  4  years,  I  have 
been  the  junior  minority  member  of  the 
Interior  Committee  and  Paul  has  been 
the  ranking  member.  He  has  rim  our  side 
of  the  committee  in  a  way  which  would 
allow  ail  of  us  to  participate  to  our  fullest 
desires  and  capacities.  He  has  sought  our 
counsel  on  matters  of  importance  to  us 
and  his  advice,  counsel,  and  leadership 
have  been  Invaluable.  Speaking  as  the 
junior  minority  member,  I  am  extremely 
grateful  to  the  distinguished  Senator  for 
his  leadership  and  example  and  for  his 
willingness  to  let  me  be  fully  involved  in 
Interior  Committee  affairs. 

Throughout  his  career,  Senator  Fan- 
nin has  been  the  most  adamant  propo- 
nent and  supporter  of  free  enterprise. 
There  have  been  many  occasions  both  in 
Interior  Committee  and  on  the  floor  when 
the  distinguished  Senator  has  led  the 
battle  in  support  of  free  enterprise.  Al- 
though we  have  not  always  won,  he  was 


always  there  and  he  was  always  ready  to 
pick  up  the  banner  the  next  time. 

Paul  has  been  our  leader  on  energy 
issues.  No  Senator  has  fought  harder 
than  he  for  a  sound  and  rational  national 
energy  policy,  one  that  would  preserve 
free  enterprise,  one  that  would  reduce 
our  dependence  on  foreign  oil,  one  that 
would  maintain  the  dominance  of  the 
United  States  in  world  affairs.  I  am  con- 
fident that  our  Nation's  energy  policy  is 
more  sound  because  of  Senator  Fannin's 
active  involvement  than  it  ever  could 
have  been  had  he  not  been  here. 

Throughout,  Paul  has  maintained  his 
sense  of  humor,  an  accomplishment  one 
should  not  view  lightly  considering  the 
frustrations  of  trying  to  accomplish 
something  positive  when  being  in  the  mi- 
nority. 

Paul  has  been  an  outstanding  nuts- 
and-bolts  Senator.  He  is  adept  at  work- 
ing behind-the-scenes,  doing  the  mun- 
dane jobs,  running  the  roUcalls,  and  so 
forth.  All  this  is  work  which  has  to  be 
done  in  a  successful  legislative  effort.  In 
other  words,  Paul  Fannin  is  a  Senator's 
Senator. 

I  will  miss  him  and  I  am  sure  all  his 
other  colleagues  will  also.  I  wish  him  and 
his  wife  Elma  a  long  and  happy  retire- 
ment in  Arizona  and  I  hope  our  friend- 
ship will  continue  to  grow  and  flourish 
from  afar  as  it  has  here  in  Washington. 

Mr.  HOLLINGS.  Mr.  President,  when 
the  95th  Congress  convenes  in  January. 
Senator  Paul  Fannin  will  be  absent  from 
these  halls,  having  returned  to  his  na- 
tive State  as  a  private  citizen. 

I  join  with  my  colleagues  today  in  pay- 
ing tribute  to  a  fine  man  and  a  great 
Senator.  I  have  often  thought  that  our 
Western  States  have  been  responsible 
for  providing  leaders  unmatched  in  quiet 
determination  and  toughness.  Anyone 
who  has  ever  visited  the  State  of  Arizona 
would  agree  with  me,  I  think,  that  its 
U.S.  Senators,  Paul  Fannin  and  Barry 
GoLDWATER,  are  representative  of  the 
land  and  its  people:  Resilient,  dedicated 
to  the  job  at  hand,  possessed  of  a  down- 
to-Earth  pragmatism,  and  logic. 

Certainly,  Paul  Fannin  can  be  char- 
acterized this  way.  The  people  of  Arizona 
can  be  proud  of  the  fact  that  they  have 
offered  such  a  person  the  opportimlty  of 
public  service,  and  Senator  Fannin  can 
take  justifiable  pride  in  the  job  he  has 
done  for  his  State,  in  both  the  Gover- 
nor's office  and  in  the  Senate. 

I  thank  him  today  for  the  job  he  has 
done  for  his  country.  He  has  stood  for 
honest  government  and  integrity  in  pub- 
lic service,  and  he  will  be  remembered 
with  fondness  and  respect  for  his  con- 
tributions. 

Mr.  BELLMON.  Mr.  President,  while 
this  opinion  may  not  be  shared  univer- 
sally by  each  Member  of  the  Senate,  it 
has  long  been  my  feeling  that  service  as 
Governor  is  an  ideal  background  for  a 
U.S.  Senator.  A  Governor  Is  in  a  perfect 
position  to  come  to  understand  the  prob- 
lems of  his  entire  State  and  at  the  same 
time  to  fully  appreciate  the  complex 
interaction  between  governments  at  all 
levels — local.  State,  and  Federal.  This 
background  Is  invaluable  to  service  in  the 
Senate. 


Mr.  President,  the  career  of  the  dis- 
tinguished senior  Senator  from  Arizona 
is  a  case  in  point.  Serving  as  he  did  as  an 
outstanding  Governor  of  the  State  of 
Arizona,  he  came  to  the  Senate  Ideally 
equipped  to  participate  In  making  the 
decisions  that  this  body  Is  dally  called 
upon  to  make.  His  insights  into  the  roles 
which  government  at  various  levels  can 
best  play  has  made  his  counsel  invaluable 
to  other  Members  of  the  Senate  in  the 
consideration  of  legislation. 

In  addition,  Senator  Fannin's  contri- 
butions as  the  ranking  member  of  the 
Interior  Committee  during  the  period  of 
the  Nation's  serious  energy  crisis  has 
been  especially  significant.  Coming  as 
he  does  from  a  section  of  the  country 
where  access  to  an  abundant  dependable 
energy  supply  is  absolutely  imperative. 
Senator  Fannin  has  worked  effectively 
and  tirelessly  for  the  strengthening  of 
our  domestic  energy  production  and  has 
striven  valiantly  to  free  this  country  from 
its  dependency  on  Insecure,  costly  foreign 
sources  of  oil.  Had  the  counsel  of  the 
Senator  from  Arizona  been  followed  more 
closely,  the  economic  and  strategic 
strength  of  the  U.S.A.  would  today  be 
far  healthier. 

As  one  who  has  served  with  Senator 
Fannin  both  as  Governor  and  as  a  mem- 
ber of  the  Interior  Committee,  I  have 
long  held  him  In  high  esteem  and  have 
frequently  looked  to  him  for  counsel  In 
troubled  and  difficult  times.  I  have  al- 
ways found  him  to  be  well-Informed 
and  fair.  I  deeply  regret  his  decision  to 
leave  the  Senate  but  join  with  his  other 
countless  friends  and  admirers  in  wishing 
Senator  and  Mrs.  Fannin  fulfillment  and 
pleasure  as  they  return  to  their  home  In 
the  West. 

Mr.  STEVENS.  Mr.  President,  for  a 
number  of  years  It  was  my  privilege  to 
have  served  on  the  Senate  Interior  and 
Insular  Affairs  Committee  with  my  good 
friend,  Pattl  Fannin.  During  that  time  I 
greatly  valued  not  only  his  friendship, 
but  his  wise  counsel  and  outstanding 
leadership  on  this  Important  committee. 

The  senior  Senator  from  Arizona 
served  as  the  ranking  member  and  was 
without  question  a  tower  of  strength  on 
that  committee.  His  retirement  will  leave 
a  void  not  only  on  the  Interior  Commit- 
tee but  in  the  Senate  as  well,  for  his  ex- 
pertise In  assisting  to  develop  a  compre- 
hensive and  thoughtful  energy  policy  was 
often  sought  out. 

His  dedicated  service  to  energy  mat- 
ters on  the  committee.  In  addition  to  his 
long  business  experience  In  pioneering 
the  distributon  of  gas  and  related  petro- 
leum products  in  our  great  Southwest, 
uniquely  qualified  him  as  one  of  our 
reigning  experts  in  this  area.  It  was  not 
surprising,  therefore,  that  Senator  Fan- 
nin took  the  lead  in  accelerating  devel- 
opment of  American  resources  to  solve 
the  energy  crisis. 

In  the  93d  Congress,  he  was  a  spon- 
sor of  successful  legislation  to  speed  re- 
search and  development  for  all  energy 
sources,  including  geothermal  and  solar. 
He  was  a  key  man  In  the  fight  to  pre- 
vent gas  rationing.  Alaskans  will  long 
remember  his  casting  one  of  the  key 
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votes  enabling  passage  of  the  trans - 
Alaska  oil  pipeline  bill  In  July  of  1973 
which  has  meant  so  much  to  my  State 
and  to  the  Nation's  energy  independence. 
We  hate  to  see  him  leave.  He  will  be 
greatly  missed.  And  we  know  that  Paul 
and  Elma  Fannin  will  have  a  group  of 
good  friends  here  in  the  Senate  who  will 
want  them  to  come  back  to  Washington 
often. 

Mr.  DOMENICI.  Mr.  President,  I  am 
extremely  proud  to  be  able  to  join  in 
this  tribute  to  a  truly  outstanding  public 
servant  and  an  acknowledged  leader  in 
the  U.S.  Senate.  Our  distinguished  col- 
league from  Arizona,  Senator  Paul  Fan- 
nin, has  achieved  a  record  of  diligence 
and  dedication  in  pursuit  of  this  Na- 
tion's interests  which  ought  to  be  a  goal 
for  all  of  us. 

From  my  first  association  with  Paul 
Fannin,  I  have  been  impressed  that  he 
is  a  man  of  high  principles,  principles  he 
sticks  to  even  when  it  would  be  so  much 
easier  to  "go  along  to  get  along."  I  see 
him  as  a  man  with  a  code,  a  code  by 
which  he  faithfully  abides.  That  code, 
Mr.  President,  is  simply  that  the  no- 
tions, ideas,  and  faith  which  made  this 
country  free,  which  made  it  the  greatest 
example  of  freedom  and  stability  in 
world  histon,',  will  serve  to  preserve  that 
status.  With  no  intention  to  do  so,  but 
at  the  risk  of  offending  other  fine  Sen- 
ators from  other  parts  of  the  country,  I 
will  refer  to  this  tradition  as  the  "Code 
of  the  West." 

This  code  means  having  the  courage 
to  stand  alone  when  you  know  you  are 
right.  It  means  having  the  will  to  carry 
the  load  of  responsibility  and  adversity 
when  others  may  weaken.  It  means  giv- 
ing nothing  less  than  the  full  measure 
of  dedication  required  of  patriots 
through  the  ages. 

All  this,  and  more,  comes  to  my  mind 
when  the  subject  is  Paul  Fannin.  We  will 
sorely  miss  him.  but  the  example  he  has 
set  for  us  will  inspire  us  to  better  serve 
the  Nation.  And  that,  after  all,  may  be 
the  final  true  measure  of  a  public 
servant. 

Mr.  CRANSTON.  Mr,  President,  the 
adjournment  of  the  94th  Congress  will 
mark  the  close  of  but  another  chapter  in 
the  public  career  of  my  neighboring  Sen- 
ator, Paul  Fannin. 

In  his  three  terms  as  Governor  of  Ari- 
zona and  two  terms  as  U.S.  Senator, 
Paul  Fannin  has  been  an  industrious 
worker  not  only  for  the  people  of  his 
State,  but  also  for  the  issues  and  prin- 
ciples in  which  he  believes,  among  them 
tax  and  trade  reform,  regulatory  agency 
reform,  development  of  new  energy  re- 
sources, and  budget  reform. 

During  my  service  here.  I  have  had  the 
privilege  of  working  most  closely  with 
Paul  on  legislative  initiatives  for  en- 
couraging the  development  of  geother- 
mal  and  solar  energy  sources  as  well  as 
on  various  proposals  for  tax  reform. 
Without  fail  and  in  the  best  sense  of  bi- 
partisanship, Paul  Fannin  could  be 
counted  on  as  a  most  helpful  and  ear- 
nest ally. 

I  am  pleased  to  join  in  paying  tribute 
to  Paul  Fannin  and  in  wishing  Paul  and 
his  wife,  Elma,  a  most  enjoyable  and 
productive  retirement. 
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Mr.  LONG.  Mr.  President.  America 
needs  both  liberals  and  conservatives. 
Without  its  liberals  there  would  never 
have  been  a  United  States  of  America, 
Without  its  conservatives,  the  precious 
freedoms  and  the  sacred  rights  of  Amer- 
ican would  have  long  ago  been  surren- 
dered to  the  demands  of  politics  and  ex- 
pediency. 

We  of  today's  Senate  have  been  privi- 
leged to  serve  with  one  of  the  great  con- 
servatives of  all  time.  Paul  Fannin  is  the 
most  consistent  statesman  of  this  Con- 
gress. He  believes  in  the  free  enterprise 
system.  He  knows  what  it  has  meant  to 
America.  No  Member  of  this  body  has 
done  more  to  preserve  it. 

Paul  Fannin  is  not  one  of  those  con- 
servatives who  is  afraid  to  see  the  Gov- 
ernment spend  money.  What  concerns 
him  is  that  the  expenditure  should  be 
something  that  does  more  good  than 
harm  to  America  and  its  people,  both  in 
the  long  run  as  well  as  in  the  short  run. 
Some  years  ago  many  of  us  were  trou- 
bled that  a  Republican  President  pro- 
posed a  sweeping  misnamed  "welfare  re- 
form" bill  which  would  have  undermined 
much  of  the  best  elements  of  good  to  be 
found  in  those  whom  it  proposed  to  help. 
It  was  not  easy  for  Paul  Fannin  to  op- 
pose a  measure  that  the  President  of  the 
same  party  had  labeled  his  No.  1  domes- 
tic proposal. 

Yet,  Paul  Fannin  saw  the  dangers  in- 
herent in  the  proposal  and  his  states- 
manship was  in  large  measure  responsi- 
ble for  the  fact  that  the  measure  was  de- 
feated in  the  Senate  in  two  consecutive 
Congresses.  It  has  never  become  law. 

Paul  Fannin  knows  that  all  peaple 
must  know  what  it  is  to  work,  to  make  a 
contribution  to  enjoy  the  fulfillment  of 
their  purpose  here.  He  has  sought  to  do 
his  part.  He  has  sought  to  provide  for  all 
those  who  were  unable  to  provide  for 
themselves,  but  he  has  resisted  efforts 
to  do  for  people  at  C-overnment  expense 
what  people  should  be  doing  for  them- 
selves. 

To  some  it  may  seem  strange  to  read 
of  Paul  Fannin's  support  of  employee 
stock  ownership,  but  It  Is  consistent 
with  his  view  that  capitalism  should  be 
democratic  and  that  there  should  be  as 
many  capitalists  in  America  as  there  are 
citizens  willing  to  do  their  part. 

Many  of  the  most  hard-fought  strug- 
gles of  recent  years  have  been  fought 
over  energy  problems.  Here  again,  Paul 
Fannin  has  insisted  that  our  free  enter- 
prise system  will  provide  better  answers 
than  a  nationalized  or  Government  op- 
eration. Time  will  prove  him  right. 

Paul  Fannin  is  more  than  a  fellow 
Senator,  he  is  a  special  friend.  I  feci  a 
personal  loss  by  his  decision  to  retire  at 
the  end  of  this  session,  but  can  certainly 
understand  his  desire  to  return  to  the 
land  and  the  people  he  loves  so  much. 
It  was  very  fortunate  for  me  that 
Paul  Fannin  joined  the  Senate  Finance 
Committee  because  no  member  has 
worked  harder  or  contributed  more.  He 
is  a  quiet  man,  to  be  sure,  but  when  he 
speaks  he  Is  listened  to:  It  Is  a  soft  voice 
that  speaks  hard  facts. 

Paul  Fannin  has  played  an  important 
role  in  the  writing  of  every  tax  bill  since 
he  joined  the  committee  6  years  ago.  He 


has  supported  relief  for  low-income  fam- 
ilies while  demanding  the  elimination  of 
inequities  in  the  tax  burden.  Paul  Fan- 
nin is  the  voice  of  reason,  fighting  for 
policies  to  help  our  Nation's  industries 
and  businesses  expand  and  provide  more 
jobs,  thus  raising  the  quality  of  life  for 
all  Americans. 

I  am  especially  Indebted  to  Paul^  Fan- 
nin for  his  invaluable  assistance  in  the 
recent  tax  bill  conference.  His  sharp 
awareness  of  the  far-reaching  effects 
that  our  tax  laws  have  on  wage-earners 
is  reflected  In  that  646 -page  report. 
Curbing  inflation,  he  stressed,  must  be  a 
top  priority  because  of  its  devastating 
effect  on  working  Americans.  He  told 
us — 

Inflation  Is  the  cruelest  tax  of  all  because 
It  steals  from  the  aged  and  blights  the  future 
of  the  young. 

At  this  point.  It  Is  Impossible  to  pre- 
dict whether  we  will  be  able  to  imple- 
ment all  that  Paul  Fannin  has  advocated 
in  the  way  of  new  energy  sources,  espe- 
cially solar,  and  energy  conservation. 
But  it  shall  be  done,  because  he  has 
proved  his  case.  I,  for  one,  expect  to  have 
some  words  to  say  about  his  dedicated 
contribution  to  the  effort  when  that  time 
comes. 

Mr.  President,  I  join  with  my  col- 
leagues from  both  sides  of  the  aisle  in 
wishing  Paul  and  Elma  all  the  good 
things  life  has  to  offer.  Paul,  you  will  be 
in  our  thoughts  as  long  as  we  continue 
to  serve.  We  will  profit  by  your  example. 
Mr.  GARN.  Mr.  President.  I  am  happy 
to  join  my  colleagues  In  paying  tribute  to 
the  character  and  career  of  Senator  Paul 
Fannin,  the  distinguished  Senator  from 
my  neighboring  State  of  Arizona,  who  Is 
retiring  at  the  end  of  this  term. 

I  first  met  Senator  Fannin  in  Septem- 
ber of  1974,  while  I  was  sUll  a  candidate 
for  the  Senate.  He  impressed  me  then  as 
a  man  of  quiet  strength  and  keen  ability, 
with  a  humbleness  that  belled  his  many 
great  accomplishments.  He  was  elected 
three  times  as  Governor  of  Arizona,  and 
twice  elected  to  represent  that  good  State 
in  the  Senate,  and  he  has  established  a 
fine  record  in  his  12  years  here.  His  rec- 
ord is  one  which  I  would  certainly  be 
proud  to  look  back  on. 

I  would  be  proud  of  it  because  Senator 
Fannin  and  I  have  rarely  differed  in  our 
votes  in  this  body.  We  have  rarely  foimd 
ourselves  on  opposite  sides  of  an  issue. 
We  share  the  same  basic  philosophy  of 
government,  and  I  am  proud  to  have  been 
associated  with  Senator  Fannin  on  so 
many  legislative  occasions. 

He  has  been  a  long  and  a  strong  ad- 
vocate for  the  correction  of  abuses  in 
burgeoning  labor  unions,  recognizing 
their  rights,  but  also  their  limitations, 
and  has  fought  for  equitable  treatment 
for  both  organized  labor  and  manage- 
ment. He  has  been  an  active  member  of 
the  Senate  Finance  Committee,  where  he 
served  with  my  predecessor  from  Utah, 
Senator  Wallace  Bennett,  from  whom  I 
have  also  heard  a  great  many  good  things 
about  this  man  from  Arizona.  He  has 
fought  hard  for  fiscal  responsibility,  and 
introduced  a  resolution  calling  for  a  bal- 
anced budget  long  before  It  became  polit- 
ically fashionable  and  embraced.  In 
theory,  by  nearly  every  candidate  on  the 
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horizon.  He  had  the  courage  and  convic- 
tion to  initiate  and  support  this  and  other 
fiscal  reforms,  including  the  budgetary 
reforms  in  the  Congress. 

As  the  ranking  minority  member  of  the 
Senate  Committee  on  Interior  and  In- 
sular Affairs,  Senator  Fannin  has  devel- 
oped an  overriding  concern  for  the  energy 
needs  of  our  country.  His  understanding 
of  those  needs  goes  back  to  his  own  pro- 
fessional experience  in  the  petroleum 
distribution  industry,  and  his  careful  at- 
tention to  his  committee  responsibilities, 
particularly  as  the  ranking  Republican 
on  the  National  Fuels  and  Energy  Policy 
Study  Subcommittee  of  the  Interior  Com- 
mittee. Based  on  the  background  and 
understanding  that  he  has  developed  in 
this  experience.  Senator  Fannin  took  a 
major  role  In  securing  the  passage  of 
legislation  authorizing  the  Alaska  pipe- 
line, which  will  aid  so  materially  in  meet- 
ing our  national  energy  needs. 

The  list  of  his  achievements  goes  on 
and  on.  and  my  colleagues  have  cited 
others.  But  perhaps  as  important  as  any 
single  accomplishment  Is  the  basic  good- 
ness of  this  fine  Individual  with  whom 
we  have  had  the  good  fortune  to  asso- 
ciate. I  do  not  think  any  Member  of  this 
body  can  disagree  that  here  is  a  thought- 
ful man.  and  a  considerate  man,  and  a 
generous  and  gracious  man.  He  has  given 
me,  a  freshman  Member  of  the  Senate, 
a  fine  example  of  the  statesmanship  and 
decency  that  should  characterize  a  U.S. 
Senator.  I  extend  my  thanks  to  him  for 
the  privilege  of  his  friendship  and  the 
very  best  of  wishes  for  a  pleasant  retire- 
ment in  what  I  know  will  be  the  con- 
tinued service  of  his  country. 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  have  this  opportunity  to  rec- 
ognize and  commend  a  fellow  Republican 
and  a  distinguished  colleague,  Senator 
Paul  H.  Fannin,  on  the  eve  of  his  retire- 
ment from  the  U.S.  Senate. 

For  nearly  two  decades,  Senator 
Fannin  has  devoted  his  time  and  energy 
to  public  service.  When  he  served  as 
Governor  of  Arizona  and  as  U.S.  Senator 
from  Arizona,  his  many  accomplish- 
ments were  a  service  to  the  people  of  his 
State  and  the  entire  Nation.  I  well  re- 
member that  I  called  him  to  discuss  my 
own  Senate  candidacy  more  than  a 
decade  ago,  and  I  am  pleased  to  say  that 
the  advice  and  counsel  he  gave  me  at  the 
time  proved  to  be  not  only  very  helpful 
but  absolutely  sound. 

Senator  Fannin  and  I  have  agreed  on 
many  issues  over  the  past  10  years  and 
when  we  have  not  he  has  had  my  deep 
respect  for  the  manner  in  which  he  has 
presented  his  beliefs. 

He  has  distinguished  himself  in  many 
ways  but  particularly  as  a  strong  ad- 
vocate of  the  goals  of  Project  Independ- 
ence to  make  us  less  dependent  on  foreign 
energy  sources.  His  work  In  this  regard 
has  been  outstanding  and  in  the  national 
interest.  I  also  want  .to  commend  him 
for  his  knowledge  of  solar  energy,  a  re- 
newable source  of  energy  which  will 
clearly  be  used  more  and  more  in  the 
future.  We  thank  Senator  Fannin  for 
the  leadership  and  vision  he  has  shown 
in  this  field. 

We  all  wish  him  well  and  again  express 


our  gratitude  to  him  for  his  service  to 
the  Senate  and  the  Nation.  I  shall  always 
value  his  friendship  and  counsel. 


RESPONSE     OF    SENATOR     FANNIN 
TO  TRIBUTES  IN  HIS  BEHALF 

Mr.  FANNIN.  Mr.  President,  I  thank 

my  colleagues  for  the  kind  remarks  they 

have  made  about  me  this  morning.  They 

have  been  more  than  generous  in  their 

•  praises.  I  feel  very  inadequate  to  respond. 

My  service  in  the  U.S.  Senate  has  been 
the  most  rewarding  experience  of  my 
lifetime.  My  membership  in  this  body 
gave  me  the  opportimity  to  work  with 
the  finest  leaders  in  this  Nation. 

Mr.  President,  it  has  been  my  good 
fortune  to  take  Senator  Barry  Gold- 
water's  seat  in  the  U.S.  Senate  when  he 
ran  for  the  Presidency  of  the  United 
States.  He  had  the  right  to  run  for  both 
oflBces,  both  the  Senate  and  the  Presi- 
dency, but  because  of  his  keen  sense  of 
responsibility  he  did  not  think  it  proper 
to  do  so.  This  is  just  one  attribute  that 
indicates  why  we  consider  Senator 
Barry  Goldwater  one  of  the  great 
Americans  of  our  day. 

It  was  also  my  good  fortune  to  serve 
with  the  venerable  Senator  Carl  Hayden, 
of  my  State,  who  served  longer  in  Con- 
gress than  has  any  Member.  He  was  a 
fine  statesman,  President  pro  tempore  of 
the  Senate,  and  one  of  the  most  beloved 
Senators  that  ever  served  in  this  body. 
It  was  my  pleasure  to  serve  with  him  on 
the  Interior  and  Insular  Affairs  Com- 
mittee. He  was  a  tower  of  strength  on 
that  committee,  and  together  we  worked 
on  many  projects  important  to  aui  State. 

When  I  first  came  to  Washington,  I 
was  given  the  privilege  of  serving  on  the 
Interior  and  Insular  Affairs  Committee, 
which  has  given  me  the  chance  to  work 
on  programs  tremendously  important  to 
this  Nation  and  especially  to  Western 
States,  including  my  State  of  Arizona — 
projects  such  as  the  development  of 
lands,  of  oil,  of  coal,  of  water,  and  of  all 
the  natural  resources  of  this  country. 

It  was  my  good  fortune  to  arrive  in  the 
Senate  at  a  time  when  the  central  Ari- 
zona project  was  being  considered,  which 
will  be  the  greatest  project  that  has  ever 
been  built  in  my  State  of  Arizona. 

On  the  Interior  Committee,  it  was  only 
proper  that  I  have  the  opportvmlty  to 
work  on  the  Indian  programs  of  our 
Nation.  We  have  more  Indian  reserva- 
tions in  Arizona,  larger  areas  of  land, 
than  any  other  State  in  the  United 
States.  In  fact,  we  have  more  than  half 
of  all  the  Indian  reservation  land  in  this 
country. 

Fortunately,  I  arrived  at  a  time  when 
Indian  education  programs  were  being 
developed.  Shortly  after  serving  on  the 
Labor  and  Public  Welfare  Committee,  we 
were  able  to  have  an  Indian  education 
program  that  Included  a  study  as  to  just 
what  should  be  done  in  the  future  as  far 
as  Indian  education  was  concerned. 

This  was  of  vast  importance  to  the 
State  of  Arizona  and  occupied  over  3 
years  of  activity  before  we  did  arrive  at 
a  conclusion  with  a  report  as  to  what 
should  be  done  in  regard  to  Indian  ed- 
ucation. 


During  my  term  in  the  U.S.  Senate,  I 
have  been  privileged  to  work  on  programs 
for  our  native  Americans.  The  last  bill 
that  it  has  been  my  good  fortune  to  par- 
ticipate in  is  the  Indian  Health  Care  Im- 
provement Act.  which  is  the  largest 
health  program  that  has  ever  been  de- 
veloped for  Indian  people.  This  program 
will  be  of  great  benefit  to  our  first  Amer- 
icans. 

I  feel  very  confident  that  the  Presi- 
dent will  sign  this  particular  bill. 

Mr.  President,  I  have  had  many  privi- 
leges being  in  the  U.S.  Senate.  The  priv- 
ilege of  working  with  leaders  of  the  com- 
mittees, the  chairmen  of  these  commit- 
tees has  given  me  great  opportunities  to 
carry  forward  some  of  the  programs  on 
which  I  had  worked  before  I  entered 
public  life. 

It  is  my  intention  to  continue  my  work 
in  the  field  of  energy.  That  was  my  vo- 
cation and  avocation  before  I  entered 
the  Senate  and  has  been  a  priority  In- 
terest to  me  during  my  two  terms  In  the 
Senate. 

It  was  very  imfortimate  that  we  had 
problems  on  energy  that  have  come  to 
a  very  critical  period  in  the  last  few 
years.  I  was  very  proud  that  I  did  have 
the  background  and  experience  in  this 
field  and  could  participate  in  helping 
solve  some  of  these  problems. 

Mr.  President,  I  intend,  when  I  leave 
the  Senate,  to  give  priority  to  this  type 
activity.  Development  of  alternative 
sources  of  energy  will  be  my  goal  as  I 
reenter  private  industry. 

Mr.  President,  I  can  never  repay  my 
colleagues  for  the  many  contributions 
they  have  made  to  me  during  the  last 
12  years.  I  will  greatly  miss  the  cama- 
raderie I  have  enjoyed  so  much  in 
associating  with  the  outstanding  Mem- 
bers of  this  U.S.  Senate. 

Mr.  President,  it  is  always  difficult  to 
express  appreciation  for  so  many  priv- 
ileges that  have  been  given  to  a  person 
serving  in  public  office.  I  feel  that  I  owe 
so  much  to  so  many.  I  can  only  say  thank 
you  to  all  of  those  who  made  it  possible 
for  me  to  enjoy  this  work. 


EXTENSION  OF  TIME  FOR  TRIBUTE 
TO  SENATORS  FONG  AND  FANNIN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  Sena- 
tors may  have  10  days  in  which  to  insert 
their  statements  of  tribute  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

At  10:04  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  clerks,  an- 
noimced  that: 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  following  bills: 

H.R.  3954.  An  act  to  amend  title  10  of  the 
United  States  Code,  to  provide  for  an  ex- 
clusive remedy  against  the  United  States  in 
suits  based  upon  medical  malpractice  on  the 
part  of  military  or  civilian  medical  person- 
nel of  the  armed  forces,  and  for  other  pur- 
poses; and 
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H.R.  11407.  An  act  to  amend  title  14. 
United  States  Code,  to  authorize  the  admis- 
sion of  additional  foreign  nationals  to  the 
Coast  Ouard  Academy. 

The  House  insists  upon  its  amend- 
ments to  the  bill  (S.  3557)  to  authorize 
the  appropriation  of  funds  necessary 
during  the  fiscal  year  1977  to  implement 
the  provisions  of  the  Treaty  of  Friend- 
ship and  Cooperation  between  the  United 
States  and  Spain,  signed  at  Madrid  on 
January  24.  1976,  and  for  other  purposes, 
disagreed  to  by  the  Senate;  agrees  to  the 
conference  requested  by  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Morgan,  Mr.  Za- 
BLOCKi,  Mr.  Pascell,  Mr.  Rosenthal.  Mr. 
SOLARz.  Mr.  Broomfield,  and  Mr.  Winn 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  14260)  making  appropriations  for 
foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  September  30. 
1977,  and  for  other  purposes;  that  the 
House  recedes  from  its  disagreement  to 
the  amendments  of  the  Senate  num- 
bered 3,  5.  21.  23.  26,  and  27  and  concurs 
therein;  and  that  the  House  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  7.  17.  20. 
24.  and  35  and  concurs  therein,  each  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  Speaker  has  appointed  Mr. 
Plorio.  Mr.  Russo,  and  Mr.  Devine  to  be 
additional  managers  on  the  part  of  the 
House  to  the  conference  requested  by 
the  House  on  the  disagreeing  votes  of  the 
two  Houses  to  the  biU  (S.  3131)  to  amend 
the  Rail  Passenger  Service  Act  to  pro- 
vide financing  for  the  National  Railroad 
Passenger  Corporation,  and  for  other 
purposes. 

The  House  has  passed  without  amend- 
ment the  following  Senate  bills: 

S.  3734.  An  act  to  approve  the  sale  of  cer- 
tain naval  vessels,  and  for  other  purposes- 
and 

S.  3843.  An  act  to  name  the  Visitors'  Center 
at  the  Sleeping  Bear  Dunes  National  Lake- 
shore  the  •'Philip  A.  Hart  Visitors'  Center." 

The  House  recedes  from  its  disagree- 
ment to  the  amendment  of  the  Senate  to 
the  bill  (H.R.  12168)  to  amend  the  Na- 
tural Gas  Pipeline  Safety  Act  of  1968 
to  authorize  additional  appropriations, 
and  for  other  purposes  and  concurs 
therein  with  an  amendment  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  House  recedes  from  its  disagree- 
ment to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  5546)  to  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  the  programs  of  assistance  under 
title  vn  for  training  in  the  health  and 
allied  health  professions,  to  revise  the 
National  Health  Service  Corps  program, 
and  the  National  Health  Service  Corps 
scholarship  training  program,  and  for 
other  purposes,  with  an  amendment  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  House  has  passed  the  following 
bill  and  joint  resolution  in  which  it 
requests  the  concurrence  of  the  Senate: 


H.R.  4346.  An  act  to  amend  the  Act 
entitled  "An  Act  to  authorize  the  sale  of 
certain  public  lands  In  Alaslia  to  the  Catholic 
Bishop  of  Northern  Alaska  for  use  as  a 
mission  school",  approved  August  8.  1953;  and 
H.J.  Res.  1106.  A  Joint  resolution  making 
continuing  appropriations  for  the  fiscal  year 
1977.  and  for  other  purposes. 


A  Joint  reeolutlon  (HJ.  Res.  1096)  making 
supplemental  appropriations  for  the  Depart- 
ment of  Defense  for  the  repair  and  replace- 
ment of  facilities  on  Guam  damaged  or  de- 
stroyed by  Typhoon  Pamela,  and  for  other 
purposes. 


The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  follow- 
ing bill: 

H.R.  12838.  An  act  to  amend  and  extend 
the  National  Foundation  on  the  Arte  and 
Humanities  Act  of  1965.  to  provide  for  the 
improvement  of  museum  services,  to  estab- 
lish a  challenge  grant  program,  and  for  other 
purposes. 

ENROLLED    BILLS    SIGNED 

The  Speaker  has  signed  the  following 
enrolled  bills: 

HJl.  4583.  An  act  for  the  relief  of  Roslna 
C.  Beltran. 

H.R.  5446.  An  act  to  Implement  the  Con- 
vention on  the  International  Regulations  for 
Preventing  Colllalons  at  Sea.  1972. 

H.R.  12831.  An  act  for  the  relief  of  Mo 
Chong-Pu. 

H.R.  13374.  An  act  to  provide  for  a  national 
wUdllfe  refuge  in  the  Minnesota  River  Valley, 
and  for  other  purposes. 

ait.  16652.  An  act  to  amend  title  18.  United 
States  Code,  to  implement  the  "Convention 
To  Prevent  and  Punish  the  Acta  of  Terrorism 
Taking  the  Form  of  Crimes  Against  Persons 
and  Related  Extortion  That  Are  of  Interna- 
tional Significance"  and  the  "Convention  on 
the  Provision  and  PunUhment  of  Crimes 
Against  Internationally  Protected  Persons 
Including  Diplomatic  Agents",  and  for  other 
purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  Acting  President  pro  tem- 
pore (Mr.  Metcalf)  . 


HOUSE  JOINT  RESOLUTION 
REFERRED 

The  joint  resolution  (H.J.  Res.  1105) 
making  appropriations  for  the  fiscal  year 
1977.  and  for  other  purposes,  was  read 
twice  by  its  title  and  referred  to  the 
Committee  on  Appropriations. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  September  28.  1976,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  866.  An  act  for  the  relief  of  Patrick 
Andre  Tasselln. 

S.  3485.  An  act  for  the  relief  of  Orlando 
Garzon. 

S.  3380.  An  act  for  the  relief  of  Miss  Mary 
Vance  Trent. 

S,  3651.  An  act  to  amend  the  Alaska  Na- 
tive Claims  Settlement  Act  to  provide  for  the 
withdrawal  of  lands  for  the  village  of  Kluk- 
wan,  Alaska,  and  for  other  purposes. 


SUPPLEMENTAL  DEFENSE  APPRO- 
PRIATIONS, 1977 

The     PRESIDING     OFFICER      (Mr. 
Nunn>.  Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  considera- 
tion  of   House   Joint   Resolution    1096 
which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 


The  Senate  proceeded  to  consider  the 
Joint  resolution  which  had  been  reported 
from  the  Committee  on  Appropriations 
with  Emiendments. 

Mr.  McCLELLAN.  Mr.  President,  the 
pending  business,  House  Joint  Resolution 
1096,  provides  supplemental  appropria- 
tions for  the  Department  of  Defense  for 
repair  and  replacement  of  facilities  on 
Guam  damaged  or  destroyed  by  a  ty- 
phoon, and  for  other  purposes. 

The  committee  recommends  several 
amendments  to  this  resolution  and  pro- 
vides additional  appropriations  of  an 
urgent  nature  for  requirements  that  are 
needed  before  adjournment  of  this 
Congress. 

The  House  joint  resolution  as  passed 
by  the  House  included  only  the  transi- 
tion period  appropriation  for  typhoon 
damage  on  Guam  in  the  amount  of 
$163.1  million.  The  committee  recom- 
mendation provides  $115.3  million  in 
new  budget  authority  for  this  same  ap- 
propriation, a  reduction  of  $47.8  million 
under  the  House  allowance  and  $73.7 
million  below  the  budget  request.  The 
Guam  typhoon  items  are  discussed  on 
pages  2  through  4  of  the  report. 

The  committee  recommendations  in- 
clude the  following  items  requested  by 
the  President  which  were  not  considered 
by  the  House: 

The  full  budget  request  of  $200  million 
for  payment  of  claims  resulting  from  the 
failure  of  the  Teton  Dam  In  Idaho. 

The  full  budget  request  to  enable  pay- 
ment of  claims  and  judgments  rendered 
against  the  United  States,  as  contained 
In  House  Document  94-603. 

Pull  budget  request  of  $1  million  for 
refunds  under  the  Renegotiation  Act. 

Additionally,  the  committee  recom- 
mends an  appropriation  of  $2.1  million 
if  required  for  the  orderly  transition  of 
one  Presidential  administration  to  the 
next. 

Mr.  President,  all  of  these  additional 
items  have  been  closely  coordinated  with 
the  House  Appropriations  Committee 
and  I  believe  it  would  be  fair  to  say  that 
the  House  committee  concurs  that  these 
items  which  we  have  included  should  be 
handled  in  this  bill  before  us. 

In  all,  the  recommendations  provide 
for  a  total  of  $365.4  million  in  new  budg- 
et authority,  an  increase  of  $202.3  mil- 
lion above  the  House  allowance  and  a 
reduction  of  $71.6  million  under  the 
total  supplemental  request. 

Mr.  President,  on  Friday.  Septem- 
ber 24.  the  President  transmitted  an 
additional  supplemental  appropriation 
request  for  the  Postal  Service.  The  com- 
mittee was  aware  that  this  request  was 
being  formulated  and  agreed  to  await 
the  transmittal  of  the  request  before  in- 
cluding the  funds  in  this  vehicle.  Now 
that  it  has  been  submitted,  we  shall  ex- 
pect an  amendment  to  include  this  item 
in  the  bill  also. 

Now,  Mr.  President,  the  committee 
agreed  that  it  would  do  everything  pos- 
sible it  could  to  handle  this  bill  expedi- 
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tiously  because  of  the  approaching  sine 
die  adjournment.  Therefore,  it  hopes 
that  only  urgent  items  for  which  there 
is  a  budget  request,  if  any,  or  for  other 
urgent  requirements  would  be  included 
in  this  bill.  The  House  committee,  I  am 
advised,  concurs  in  this  position.  I, 
therefore,  ask  that  amendments,  except 
for  the  items  I  mentioned,  not  be  offered 
to  this  bill. 

Mr.  President,  it  is  hoped  we  can  keep 
this  bill  intact  from  amendment  that 
would  delay  or  obstruct  the  expeditious 
proceeding  with  it  to  enactment  and 
thus  enable  the  Senate  to  finish  its  work 
in  time  for  adjustment  as  scheduled. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
agreed  to  en  bloc  and  that  the  resolu- 
tion, as  amended,  be  considered  as  origi- 
nal text  for  the  purpose  of  amendment, 
provided,  that  no  point  of  order  shall  be 
considered  as  waived  by  reason  of  this 
agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  may  I  ask 
the  chairman  if  the  committee  amend- 
ments deal  only  with  the  supplemental 
appropriations?  Do  they  deal  with  any- 
thing else  except  the  supplemental  ap- 
propriations? 

Mr.  McCLELLAN.  No.  it  is  a  supple- 
mental bill.  A  supplemental  appropria- 
tion. 

Mr.  ABOUREZK.  But  the  amendments 
the  Senator  is  bringing  up  now. 

Mr.  McCLELLAN.  They  are  in  the  bill, 
reported  in  the  bill  before  the  Senate 

Mr.  ABOUREZK.  Very  well.  I  have 
no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc 
are  as  follows : 

On  page  1,  line  6,  after  "1976,"  Insert  "the 
flscal  year  ending  September  30.  1977,"; 

On  page  2,  line  1,  insert  "DEPARTMENT 
OP  DEFENSE  MILITARY"; 

On  page  2,  line  4,  after  "Guam."  insert 
"for  the  period  ending  September  30,  1976,"- 

On  page  2,  line  6,  strike  "9163,073,000"  and 
Insert  "$116,312,000.  and  In  addition,  $18- 
639.000.  of  which  $8,600,000  shall  be  derived 
by  transfer  from  "MUltary  Personnel,  Navy 
1976".  $3,700,000  shall  be  derived  by  trans- 
fer from  "Military  Personnel.  Army,  1976" 
and  $6,339,000  shall  be  derived  by  transfer 
from  "Aircraft  Procurement,  Air  Force. 
1976/1978"."; 

On  page  2,  line  13,  strike  "$19,960,000"  and 
Insert  "$10,890,000"; 

On  page  2.  line  16.  strike  "$10,940,000"  and 
Insert  "$7,749,000"; 

On  page  2,  line  17.  strike  "$67,300,000"  and 
insert  "$61,684,000"; 

On  page  2,  line  19,  strike  "$24,400,000" 
and  Insert  "$24,537,000"; 

On  page  2.  line  21,  strike  "$40,373,000" 
and  Insert  "$29,091,000"; 

On  page  3.  line  3.  strike  "$20,121,000"  and 
Insert  "$16,841,000"; 

On  page  3.  beginning  with  line  5.  strike 
out  through  line  16; 

On  page  3,  beginning  with  line  17,  insert 
the  following: 

DEPARTMENT  OF  THE  INTERIOR 


BtTKEArr  OF  Reclamation 

CONSTEtrCTION    and    HEHABtLITATION 

For  an  additional  amount  tor  "Construc- 
tion and  Rehabilitation,"  for  the  flscal  year 


1977,  $200,000,000,  to  remain  available  until 
expended:  Provided,  That  this  additional 
amount  may  be  made  available  without  re- 
Imbursernent:  Provided  further.  That  this 
approprU-tlon  Is  for  the  payment  of  claims 
for  damages  to  or  loss  of  property,  personal 
Injury,  or  death  proximately  resulting  from 
the  failure  on  June  5,  1976,  of  the  Teton 
River  Dam,  In  accordance  with  Public  Law 
94-400  and  such  rules  and  regulations  of 
the  Secretary  of  the  Interior  as  may  be 
necessary  and  f  jper  for  the  purpose  of  ad- 
ministering such  claims  and  of  determining 
the  amounts  to  be  allowed  pursuant  to  this 
appropriation  and  the  persons  entitled  to 
receive  the  same:  Provided  further.  That 
nothing  herein  shall  be  construed  to  im- 
pose any  llabUlty  on  the  United  States  or 
to  allow  for  payment  of  claims  that  are 
paid  or  payable  from  any  other  source,  pub- 
lic or  private. 

DEPARTMENT  OF  THE  TREASURY 
Claims  and  Judgments 
For  payment  of  claims  settled  and  de- 
termined by  departments  and  agencies  In 
accord  with  law  and  Judgments  rendered 
against  the  United  States  by  the  United 
States  Court  of  Claims  and  United  States 
district  courts,  as  set  forth  In  House  Docu- 
ment Numbered  94-603.  Ninety-fourth  Con- 
gress. $46,951,838.  together  with  such 
amounts  as  may  be  necessary  to  pay  Inter- 
est (as  and  when  specified  In  such  judg- 
ments or  provided  by  law)  and  such  addi- 
tional sums  due  to  Increases  In  rates  of  ex- 
change as  may  be  necessary  to  pay  claims 
In  foreign  currency:  Provided,  That  no 
Judgment  herein  appropriated  for  shaU  be 
paid  until  it  shall  become  final  and  con- 
clusive against  the  United  States  by  faUure 
of  the  parties  to  appeal  or  otherwise:  Pro- 
vided further.  That,  unless  otherwise  spe- 
cifically required  by  law  or  by  Judgment, 
payment  of  Interest  wherever  appropriated 
for  herein  shall  not  continue  for  more  than 
thirty  days  after  the  date  of  approval  of  the 
Act. 

GENERAL  SERVICES  ADMINISTRATION 

REFxnras  Undeb  Renegotiation  Act 
For  necessary  expenses  to  carry  out  sec- 
tion 201(f)  oif  the  Renegotiation  Act  of  1951 
(50  U.S.C.  App.  1231(f)).  for  the  fiscal  year 
1977.  $1,000,000,  to  remain  avaUable  until 
expended. 

Expenses,  Pbesidential  Transition 
For  an  additional  amount  to  carry  out 
the  provisions  of  the  Presidential  Transi- 
tion Act  of  1963.  as  amended  (3  U.S.C.  102. 
Note),  $2,100,000,  to  remain  available  until 
September  30,  1977. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
North  Dakota  (Mr.  Young)  . 

Mr.  YOUNG.  Mr.  President.  I  support 
the  comments  of  the  distinguished  chair- 
man of  the  Committee  on  Appriopria- 
tions  (Mr.  McClellan)  . 

The  House  supplemental  appropria- 
tions bill  referred  to  the  committee  con- 
tained fimds  for  the  Department  of  De- 
fense to  provide  for  the  repair  and  re- 
placement of  facilities  on  Guam  damaged 
or  destroyed  by  Typhoon  Pamela.  The 
bill  we  reported  here  today  has  Included 
additional  funds  which  were  not  consid- 
ered by  the  House. 

The  distinguished  chairman  has  al- 
ready indicated  the  funding  contained  in 
this  bill  for  the  repair  and  restoration  of 
damage  on  Guam  as  well  as  the  addi- 
tional items  that  were  not  considered 
by  the  House.  The  biggest  and  most  sig- 
nificant of  the  additional  items  added  by 


the  committee  is  the  $200  million  for  pay- 
ment of  claims  resulting  from  the  fail- 
ure of  the  Teton  Dam  in  Idaho. 

This  $365.3  million  bill  provides  $115.3 
million  for  the  transition  period  ending 
September  30  for  Guam,  and  $250  mil- 
lion is  for  fiscal  year  1977.  Overall,  the 
committee  recommendation  Is  $73.6  mil- 
lion below  the  budget  estimate  for  the 
transition  period  and  $2.1  million  above 
the  budget  estimate  for  fiscal  year  1977. 

Mr.  President,  the  funds  contained  In 
this  bill  have  been  fully  justified,  and  I 
recommend  passage  of  the  biU  as  re- 
ported by  the  committee  except  for  one 
or  two  amendments,  such  as  the  funds 
need  for  the  Postal  Service  that  may 
be  urgently  needed. 

Mr.  JOHNSTON.  Mr.  President,  one  of 
the  most  pressing  items  within  this  bill 
relates  to  supplemental  funding  for  res- 
toration of  military  facilities  on  Guam 
which  were  damaged  or  destroyed  by 
Typhoon  Pamela  on  May  21  of  this  year. 
While  this  geographic  area  is  subject  to 
major  storms  with  uncomfortable  regu- 
larity, Pamela  was  uniquely  destructive 
Maximum  winds  exceeded  170  miles  per 
hour,  with  over  7  hours  of  sustained 
winds  greater  than  115  miles  per  hour 
Approximately  24  inches  of  rain  fell  dur- 
ing the  major  part  of  the  storm— most 
of  it  horizontal  due  to  the  force  of  the 
wind.  Needless  to  say,  damage  to  installa- 
tions on  the  island  was  both  heavy  and 
extensive,  with  many  facilities  totally 
destroyed. 

The  President  requested  $189  million 
in  new  supplemental  appropriations  to 
respond  to  this  disaster.  The  committee 
is  recommending  new  appropriations  of 
$115,312,000,  entirely  for  construction 
and  family  housing,  or  $73,688,000  below 
the  request.  This  adjustment  reflects  re- 
duction In  operation  and  maintenance 
funds  to  only  that  amount  actually  obli- 
gated in  the  transition  quarter — which 
is  to  be  accomplished  by  transfer  of  funds 
rather  than  new  appropriations— and 
deletion  of  projects  which  are  not  con- 
tained in  the  companion  Senate  author- 
ization bill.  The  committee  recommenda- 
Uon  is  also  $47,761,000  below  House  al- 
lowances. For  the  information  of  the 
members,  I  ask  unanimous  consent  that 
a  chart  containing  greater  detail  be 
printed  in  the  Record  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  JOHNSTON.  Mr.  President.  I  do 
not  feel  it  necessary  to  speak  at  any 
length  on  this  subject.  It  is  not  contro- 
versial, since  the  requirement  for  a  con- 
tinuing and  adequate  military  capability 
in  the  area  dictates  facility  restoration. 
Timing  Is  critical,  however,  in  that  so 
little  time  remains  in  this  session  for 
action.  If  we  do  not  appropriate  these 
necessary  funds  now.  the  soonest  we  can 
address  the  matter  again  is  February  or 
March  of  next  year,  with  attendant  dis- 
ruption to  planning  and  effective  accom- 
plishment of  repairs.  I  therefore  strongly 
lecommend  that  the  Senate  support  and 
expedite  enactment  of  this  measure. 
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EXHIBIT  1 

SUPPLEMENTAL  APPROPRIATIONS  FOR  GUAM  TYPHOON  DAMAGE 

(In  thousands  of  doUars) 

Supplemental 
request 

House 
action 

Additional 
adjustment 

Committee 
recommenda- 
tion 

Operation  and  maintenanc* _ 

44,136 

-13, 236 

-30.900 

'(18,639) 

Operation  and  maintenance.  Navy _ 

Operation  and  maintenance.  Air  Force 

Military  construction _._ 

Military  construction.  Navy 

Military  construction,  Air  Force 

30,846 
13,290 

104,491 

77.869 
26,622 

-10,886 
-2,350 

-12,691 

-10.469 
-2,222 

-19,960 
-10,940 

-5,579 

-5,716 
+137 

(10, 890) 
(7.749) 

86,221 

61,684 
24.537 

Defense  family  housing ___ 

40,373  .. 

-11,282 

29,091 
12.250 

ConstructiOB,  Navy 

Construction,  Air  Force 

12,250  .. 

20,121  .. 

-3,280 
-8,002  . 

16.841 

Operation  and  maintenance 

8,002  .. 

Tn»a( 

189.000 

-25,927 

-47,761 

115,312 

2 

1  No  new  appropriations  provided.  Parenthetical  amounts  to  be  transferred  within  existing  budget  authority. 


The  PRESIDING  OFFICER.  The  biU 
is  open  to  amendment. 

UP    AMENDMENT    NO.    487 

Mr.  BELLMON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  that  it  be  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr.  Beix- 
MON)  proposes  an  unprlnted  amendment 
numbered  487. 

The  amendment  is  as  follows: 
On  page  5,  after  line  5,  insert  the  follow- 
ing: 

TJ.S.    POSTAL   SERVICE 

Payment  to  the  Postal  SeTvioe  Fund 
For  an  additional  amount  for  "Payment 
to  the  Postal  Service  Fund"  for  fiscal  year 
1976  and  for  the  period  July  1,  1976,  through 
September  30,  1976,  $500,000,000,  to  remain 
available  until  expended. 

Mr.  BELLMON.  Mr.  President,  are  we 
under  any  time  limitation? 

The  PRESIDING  OFFICER.  Thirty 
minutes  to  each  side,  to  be  divided 
equally. 

Mr.  BELLMON.  I  yield  myself  5  min- 
utes. 

Mr.  President,  this  amendment  pro- 
poses $500  million  for  the  U.S.  Postal 
Service  to  be  applied  to  the  existing  debt 
as  of  September  30,  1976.  This  amount 
was  authorized  by  H.R.  8603,  the  Postal 
Reorganization     Act    Amendments     of 

1976,  which  was  approved  by  the  Presi- 
dent on  September  24,  1976.  This  act 
fiuiiier  authorizes  a  second  appro- 
priation of  $500  million  to  be  applied 
against  the  existing  debt  as  of  Septem- 
ber 30, 1977. 

The  amendment  before  us  now  in- 
cludes $500  million  that  is  intended  to 
be  expended  during  the  transition  quar- 
ter, as  was  included  in  the  second  con- 
current resolution  on  the  budget.  I  want 
to  make  that  very  clear,  Mr.  President, 
that  we  are  intending  that  this  money 
be  expended  during  the  transition  quar- 
ter and  not  carried  over  into  fiscal  year 

1977.  There  will  be  an  amount  of  $500 
million  considered  during  1977  by  the 
Appropriations  Committee,  but  this  fimd 
is  intended  to  be  used  during  the  transi- 
tion quarter. 

The  Appropriations  Subcommittee  on 
Treasury,  Postal  Service,  and  General 


Government  has  received  testimony 
from  Postmaster  General  Benjamin  F. 
Bailar  as  to  the  serious  financial  crisis 
facing  the  Postal  Service.  Prom  an  Ini- 
tial equity  position  of  $1.7  billion  in 
1971,  its  first  year  of  operation,  the 
Postal  Service  is  now  $3.0  billion  in  debt 
and  the  debt  is  anticipated  to  increase 
to  $4.5  billion  by  the  end  of  fiscal  year 
1977. 

In  addition  to  the  two  $500  million 
emergency  appropriations,  H.R.  8603 
provided  for  the  creation  of  a  temporary 
Study  Commission  to  review  the  opera- 
tions of  the  Postal  Service  and  report 
their  findings  and  recommendations  to 
the  President  and  the  Congress  by  March 
15,  1977.  Pending  receipt  of  their  recom- 
mendations, the  act  places  a  moratorixmi 
on  increases  in  postal  rates  or  reductions 
in  service  to  the  public. 

Appropriation  of  the  initial  $500  mil- 
lion to  be  applied  against  the  accumu- 
lated operating  indebtedness  as  of  Sep- 
tember 30,  1976,  will  allow  the  Postal 
Service  to  continue  the  present  level  of 
service  at  the  current  postal  rates. 

I  recommend  acceptance  of  this 
amendment  by  the  distinguished  chair- 
man of  the  Appropriations  Committee. 

Mr.  President,  I  will  be  glad  to  yield 
to  the  distinguished  chairman  of  the 
Appropriations  Committee. 

Mr.  McCLELLAN.  Mr.  President,  the 
Appropriations  Committee  was  advised 
that  this  request  was  being  considered 
by  the  President  and  would  come  to  the 
Senate  before  this  bill  was  acted  upon. 
It  is  necessary  to  provide  this  money  to 
meet  the  fiscal  crisis  confronting  the 
Postal  Service.  I  know  of  no  objection 
to  the  amendment.  Therefore,  I  am  pre- 
pared to  accept  it,  unless  there  is 
objection. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  McCn^LLAN.  All  time  on  the 
amendment  is  yielded  back. 

Mr.  BELLMON.  I  yield  back  my  re- 
maining time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  wonder  if  the  Senator  from  Alabama 
would  find  it  agreeable  to  holding  off  on 
the  vote  imtil  we  see  if  there  are  any 
other  amendments  to  be  offered.  Then 
we  can  vote  on  this  amendment  with  the 
understanding  that  we  will  go  to  third 
reading. 

Mr.  McCLELLAN.  Mr.  President,  are 
there  any  other  amendments?  Does  any- 
one know  of  any  other  amendments  to 
the  bill?  If  not,  Mr.  President,  I  ask 
unanimous  consent  that  immediately 
following  the  roUcall  on  the  pending 
amendment  there  be  third  reading  on 
the  bill. 

Mr.  ROBERT  C.  BYRD.  Without  any 
intervening  debate,  motions,  or  amend- 
ments. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  Florida  (Mr. 
(Mr.  Chiles),  the  Senator  from  Michi- 
gan (Mr.  Philip  A.  Hart),  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  New  Hampshire  (Mr. 
MclNTYRE) ,  the  Senator  from  Minnesota 
(Mr.  MoNDALE),  the  Senator  from  New 
Mexico  (Mr.  Montoya)  ,  the  Senator  from 
Georgia  (Mr.  Talmadge),  and  the  Sen- 
ator from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield)  ,  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  are  absent  on  official  business. 
I  further  annoimce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Nebraska  (Mr. 
Curtis)  ,  the  Senator  from  Kansas  (Mr. 
Dole)  ,  the  Senator  from  Wyoming  (Mr. 
Hansen),  and  the  Senator  from  New 
York  (Mr.  Javits)  are  necessarily  absent. 
The  result  was  announced — yeas  63, 
nays  14,  as  follows: 
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[RoUcall  Vote  No. 

655  Leg.] 

YEAS— 63 

Abourezk 

Griffin 

Pearson 

Baker 

Hart,  Gary 

PeU 

Bartlett 

Haskell 

Percy 

Bellmon 

Hatfield 

Randolph 

Blden 

Hathaway 

Rlblcoff 

Brooke 

Hruska 

Roth 

Bumpers 

Huddieston 

Schweiker 

Burdlck 

Inouye 

Scott,  Hugh 

Byrd. 

Jackson 

Sparkman 

Harry  P.,  Jr. 

Kennedy 

Stafford 

Byrd,  Robert  C 

.  Leahy 

Stennls 

Case 

Long 

Stevens 

Clark 

Magnuson 

Stevenson 

Cranston 

Mathias 

Stone 

Culver 

McClellan 

Symington 

Domenlcl 

Metcalf 

Taft 

Durkin 

Morgan 

Thurmond 

Eagleton 

Moss 

Tower 

Eastland 

Muskie 

Williams 

Pong 

Nelson 

Young 

Ford 

Packwood 

Gam 

Pastore 

NAYS— 14 

Allen 

Helms 

Nunn 

Church 

Boilings 

Proxmire 

Fannin 

Johnston 

Scott, 

Goldwater 

Laxalt 

Wmiam  L 

Gravel 

McClure 

Welcker 

NOT  VOTING— 23 

Bayh 

Dole 

McGee 

Beall 

Glenn 

McGovern 

Bentseu 

Hansen 

Mclntyre 

Brock 

Hart,  Philip  A. 

Mondale 

Buckley 

Hartke 

Montoya 

Cannon 

Himiphrey 

Talmadge 

ChUes 

Javits 

Tunney 

Curtis 

Mansfield 

So  Mr.  Bellmon's  amendment  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  House  Joint  Resolution  1096 
which  provides  supplemental  appropria- 
tions for  the  Department  of  Defense  for 
the  repair  and  replacement  of  facilities 
on  Guam  damaged  or  destroyed  by  Ty- 
phon  Pamela. 

This  storm,  which  struck  in  May  of 
1976,  caused  extensive  damage  mainly 
due  to  the  fact  that  many  of  the  fa- 
cilities on  Guam  were  of  World  War  11 
vintage. 

Mr.  President,  the  Defense  Depart- 
ment sought  $144.8  million  to  repair  and 
replace  the  facilities  damaged.  The 
House  aUowed  $136.1  million  and  the 
Senate  $106.4. 

In  closing,  I  urge  my  colleagues  to  act 
favorably  on  the  bUl  in  order  that  work 
may  begin  as  soon  as  possible  to  rebuild 
this  vital  base. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  third 
reading  of  the  joint  resolution. 

The  amendments  were  ordered  to  be 
engrossed  and  the  joint  resolution  to  be 
read  a  third  time. 

The  joint  resolution  (H.J.  Res.  1096) 
was  read  the  third  time,  and  passed. 

Mr.  McCLELLAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
joint  resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  on 
the  disagreeing  votes  and  that  the  Chair 
be  authorized  to  appoint  the  conferees 
on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Nunn)  appointed 
Mr.  McCLELLAN,  Mr.  Stennis,  Mr.  Pas- 
tore,  Mr.  Inouye,  Mr.  Johnston,  Mr. 
Young,  Mr.  Hatfield,  Mr.  Stevens,  and 
Mr.  Bellmon  conferees  on  the  part  of  the 
Senate. 


CONGAREE  SWAMP  NATIONAL 
MONUMENT 

Mr.  JOHNSTON.  Mr.  President,  from 
the  Committee  on  Interior  and  Insular 
Affairs,  I  ask  unanimous  consent  that  I 
may  report  H.R.  11891,  the  Congaree 
Park  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  the  report  (No.  94-1311)  will 
be  received  and  printed. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 


imanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  11891. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President,  what 
is  that  bill  again? 

Mr.  JOHNSTON.  That  is  the  Conga- 
ree Park  bill.  There  is  no  controversy, 
no  debate. 

Mr.  ABOUREZK.  All  right. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  what  is 
the  number  of  that  bill? 

Mr.  JOHNSTON.  That  is  H.R.  11891, 
which  is  the  Congaree  Park  in  South 
Carolina. 

Mr.  ROBERT  C.  BYRD.  I  wish  to  make 
sure  I  have  no  request  from  any  Senators 
on  that,  and  I  see  none. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  {H.R.  11891)  to  authorize  the  estab- 
lishment of  the  Congaree  Swamp  National 
Monument  in  the  State  of  South  Carolina, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  was 
reported  from  the  Committee  on  Interior 
and  Insular  Affairs  with  an  amendment 
on  page  4,  to  strike  out  lines  3  through 
8,  and  insert  in  lieu  thereof: 

Sec.  5.  (a)  The  Secretary  may  not  expend 
more  than  $35,500,000  from  the  Land  and 
Water  Conservation  Fund  for  land  acqmsl- 
tlon  nor  more  than  $500,000  for  the  develop- 
ment of  essential  facilities. 

Mr,  THURMOND.  Mr.  President,  I  rise 
in  support  of  H.R.  11891,  a  bill  designat- 
ing a  section  of  the  Congaree  Swamp  in 
South  Carolina  as  a  national  monument. 

The  Congaree  Swamp  is  a  unique  for- 
ested lowland  area,  lying  primarily  along 
the  north  bank  of  the  Congaree  River, 
approximately  20  miles  southeast  of  Co- 
lumbia, S.C.  The  bill  authorizes  the  ac- 
quisition of  all  or  any  portion  of  that  sec- 
tion of  the  swamp  known  as  the  Beidler 
tract,  consisting  of  about  15,000  acres. 

Mr.  President,  the  Congaree  Swamp 
has  been  called  the  greatest  unprotected 
forest  on  the  continent  and  with  sub- 
stantial good  reason.  The  uniqueness  and 
intrinsic  value  of  this  forested  bottom 
are  based  on  the  near  virgin  state  of  Its 
commimity  of  southern  hardwood  trees, 
including  many  aged  specimen  trees  of 
gigantic  proportions.  Among  these  200- 
to  400-year-old  giants  are  5  national 
record  trees  and  17  South  Carolina  rec- 
ord specimens. 

The  forest  that  covers  most  of  the 
Beidler  tract  is  the  last  major  old  growth 
stand  of  its  type  in  the  Southeast,  as  all 
other  substantial  virgin  hardwood  for- 
ests have  been  subjected  to  at  least  some 
logging  by  the  timber  industry.  Within 
this  tract  is  found  a  typical  southern 
river  bottom  hardwood  forest  containing 
magnificent  trees  of  the  following 
species:  Sweetgum,  blackgum,  swamp 
white  oak,  southern  red  oak,  willow  oak, 
black  oak,  water  tupelo,  baldcyprus,  and 
loblolly  pine.  A  1959  preliminary  Nation- 
al Park  Service  study  of  the  scenic,  scien- 


tific, historical,  and  recreational  values  of 
the  Congaree  Swamp  concluded  that  "a 
biological  community  of  rare  quality  and 
considerable  scientific  value  exist."  These 
preliminary  findings  were  reinforced  by 
later  Park  Service  investigations  which 
found  no  other  area  in  the  Southeast  of 
comparable  geological  and  biological  sig- 
nificance. Recently,  the  South  Carolina 
Wildlife  and  Marine  Resources  Depart- 
ment studied  the  Beidler  tract  of  the 
swamp  and  concluded  that : 

The  geological  and  biological  attributes  of 
the  area  are  in  themselves  worthy  of  Nation- 
al recognition  and  aU  the  more  so  since  they 
are  unique. 

In  addition  to  Its  unique  community  of 
virgin  hardwood  of  immense  size  and  old 
age,  Congaree  Swamp  has  invaluable 
scientific  value  because  of  the  well  pre- 
served ecological  story  of  the  develop- 
ment of  the  Congaree  River  channels 
through  the  ages.  This  Is  the  significant 
geological  attribute  alluded  to  in  the  Na- 
tional Park  Service  and  South  Carolina 
Wildlife  and  Marine  Resources  Depart- 
ment studies. 

Through  the  aeons  of  time,  the  Con- 
garee River  has  shifted  its  course  through 
the  area  numerous  times.  These  past 
channels  of  the  Congaree  are  easily  rec- 
ognizable over  the  whole  of  the  swamp. 
Shallow,  elongated  curved  lakes— known 
as  dead  rivers — sloughs  and  the  distribu- 
tion of  tree  species  such  as  cottonwoods, 
occur  throughout  the  swamp  and  are  ob- 
vious indications  of  these  abandoned 
river  courses.  These  natural  geological 
features  tell  a  remarkable  ecological 
story,  which  gives  further  reasons  to  pro- 
tect and  interpret  a  representative  por- 
tion of  the  swamp  for  the  enlightenment 
of  the  visiting  public. 

Additionally,  over  100  bird  species  are 
known  from  the  Beilder  tract,  including 
several  rare  nesting  records  of  birds  such 
as  Swainson's  warbler,  Louisiana  heron, 
swallow-tailed  kite,  and  the  Mississippi 
kite.  Those  who  have  extensively  studied 
the  flora  and  fauna  of  the  Congaree  be- 
lieve that  the  uncut  portions  of  the  Beid- 
ler tract  provide  the  mature  hardwood 
forest  habitat  necessary  for  less  com- 
mon bird  species  unable  to  survive  except 
in  such  protected  areas. 

The  previously  mentioned  unique  and 
outstanding  features  of  the  Congaree 
Swamp  have  been  known  by  a  relatively 
smaU  group  of  naturalists  for  some  time. 
Efforts  to  preserve  a  portion  of  the 
swamp  for  posterity  have  been  going  on, 
with  varying  degrees  of  intensity,  for 
over  20  years.  However,  in  the  early 
1970's,  local  and  State  environmental 
groups  learned  that  the  Beidler  family 
had  initiated  a  systematic  harvesting  of 
overly  mature  timber  on  their  Congaree 
lands.  A  Congaree  Swamp  National  Pre- 
serve Association  was  formed  for  the 
purpose  of  informing  the  public  of  the 
values  of  the  area  and  the  need  for 
preservation. 

Mr.  President,  because  the  Beidler 
tract  of  the  Congaree  Swamp  contalns. 
a  unique,  near-virgin,  river  bottom  hard- 
wood forest  that  is  the  last  of  its  kind; 
because  of  the  remarkable  size  of  many 
of  the  trees  and  the  likelihood  of  more 
record  trees  in  the  future  if  the  forest 
is  protected;  because  of  the  intriguing 
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geological  story  of  the  development  of 
the  Congaree  River  through  time,  which 
is  evident  in  the  landscape  of  the  area; 
and  because  there  is  no  other  natixral 
area  of  similar  resource  values  now  in 
the  national  park  system;  I  believe  the 
preservation  of  a  limited,  carefully  se- 
lected portion  of  the  Congaree  Swamp 
for  the  benefit  of  present  and  future  gen- 
erations of  Americans  is  justified.  I, 
therefore,  urge  prompt  enactment  of  this 
legislation. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed 
the  question  is  on  the  engrossment  of 
the  committee  amendment  and  third 
reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question,  is.  Shall  it  pass? 

The  biU  (H.R.  11891),  as  amended, 
was  passed. 
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AMENDMENT  OF  THE  SERVICE  CON- 
TRACT ACT  OF  1965 

Mr.  STONE.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R.  15246. 

The  Presiding  Officer  laid  before  the 
Senate  H.R.  15246,  an  act  to  amend  the 
Service  Contract  Act  of  1965  to  provide 
that  all  employees,  other  than  bona  fide 
executive,  administrative,  or  professional 
employees,  shall  be  considered  to  be  serv- 
ice employees  for  purposes  of  such  act, 
and  for  other  purposes,  which  was  read 
twice  by  its  title. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

Mr.  STONE.  Mr.  President,  I  ask  that 
for  the  time  being  this  bill  be  retained 
on  second  reading. 

The  PRESIDING  OFFICER.  Without, 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

ENROLLED   BILLS    SIGNED 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Berry,  one  of 
its  clerks,  announced  that  the  Speaker 
has  signed  the  following  enrolled  bills: 

HJl.  10339.  An  act  to  encourage  the  direct 
marketing  of  agricultural  commodities  from 
farmers  to  consumers. 

HJl.  12838.  An  act  to  amend  and  extend 
the  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965.  to  provide  for  the 
improvement  of  museum  services,  to  estab- 
lish a  challenge  grant  program,  and  for  other 
purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


TOXIC  SUBSTANCES  CONTROL 
ACT— CONFERENCE  REPORT 

The     PRESIDING     OFFICER     (Mr. 
Stone).  Under  the  previous  order,  the 


Senate  wUl  now  proceed  to  the  consider- 
ation of  the  conference  report  on 
S.  3149,  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  3149) 
to  regulate  commerce  and  protect  human 
health  and  the  environment  by  requiring 
testing  and  necessary  usa  restrictions  on 
certain  chemical  substances,  and  for  other 
purposes,  having  met.  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  aU  of  the  conferees. 

The  PRESIDING  OFFCER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 
(The  conference  report  is  printed  in 
the  Record  of  September  23,  1976,  be- 
ginning at  page  32132.) 

Mr.  MAGNUSON.  Mr.  President,  today 
the  Senate  will  take  final  action  on 
S.  3149,  the  Toxic  Substances  Control 
Act.  This  legislation  is,  in  my  opinion,  the 
most  important  environmental  legisla- 
tion to  come  before  the  94th  Congress. 

In  1971,  the  Council  on  Environmental 
Quality  in  a  report  entitled,  "Toxic  Sub- 
stances," concluded  that  regulatory 
mechanisms  to  control  toxic  chemicals 
were  seriously  inadequate.  This  report 
was  the  impetus  for  the  original  legisla- 
tion on  toxic  substances  that  was  intro- 
duced in  the  92d  Congress. 

In  the  6  years  since  the  Introduction  of 
this  original  legislation,  over  16  days  of 
hearings  and  llteraUy  thousands  of  hours 
have  been  spent  refining  this  legislation. 
The  need  for  this  legislation  has  been 
increasingly  clear  as  ever-growing  lists 
of  chemical  substances  such  as  vinyl 
chloride,  arsenic,  asbestos,  mercury,  lead, 
PCB's,  PBB's,  fluorocarbons,  BCME,  sul- 
furic acid,  and  many  others  have  been 
shown  to  pose  potential  dangers  to  man 
and  the  environment. 

Dr.  David  Rail,  Director  of  the  National 
Institute  of  Environmental  Health 
Science  of  the  National  Institute  of 
Health,  stated : 

Man  Is  assaulted  by  these  compounds  alone 
and  in  combination  from  multiple  sources. 
This  problem  constitutes  possibly  the  major 
health  hazard  of  this  decade. 

An  important  aspect  of  the  growing 
concern  with  the  lack  of  control  of  chem- 
icals entering  our  environment  stems 
from  the  estimates  of  the  National 
Cancer  Institute  and  the  World  Health 
Organization  that  from  60  to  90  percent 
of  cancer  is  environmentally  Induced. 

Mr.  President,  it  is  no  accident  that  a 
comprehensive  study  carried  out  by  the 
National  Cancer  Institute  throughout 
this  country  found  that  the  so-called 
hot  spots  for  cancer  are  in  close  prox- 
imity to  those  locations  where  the  chem- 
ical industry  is  most  highly  concentrated, 
and  it  is  at  these  locations  that  the 
greatest  Incidence  of  bladder,  lung,  liver, 
and  other  cancers  have  been  found.  In 
fact,  during  the  past  5 -year  period,  there 
have  been  in  excess  of  1  million  deaths  in 
this  coimtry  from  cancer,  and  the  cost  of 
cancer  in  the  United  States  is  now  in 
excess  of  $18  billion  per  year. 

It  is  the  goal  of  this  legislation  to  pro- 
vide a  means  of  preventing  suffering, 
death,  and  environmental  damage  rather 
than  merely  reacting  to  it.  It  is  my  view 


that  the  conference  has  done  an  excel- 
lent job  of  meeting  this  goal.  This  legis- 
lation is  strong,  fair,  and  comprehensive. 
It  closes  many  significant  gaps  in  our 
environmental  laws. 

For  example,  in  the  past,  the  primary 
stumbling  block  to  agreement  between 
the  House  and  Senate  on  the  Toxic  Sub- 
stances Control  Act  in  the  Committee  on 
Conference  has  been  in  regard  to  the 
question  of  premarket  notification.  I  am 
extremely  pleased  to  state  that  the  con- 
ference has  now  agreed  on  a  strong  pre- 
market notification  provision  which  re- 
quires that  90  days  prior  to  marketing  of 
new  chemicals  or  existing  substances  for 
a  significant  new  use,  manufacturers 
must  supply  EPA  with  Information  in 
order  that  EPA  can  assess  the  safety  of 
these  chemicals.  None  of  the  other  en- 
vironmental health  statutes,  except 
pesticides,  drug  and  food  additive  laws, 
and  fuel  additives,  provide  for  premarket 
review  by  appropriate  regulatory  offi- 
cials. In  my  view,  this  provision  Is  the 
heart  of  the  act.  This  provision  will  end 
once  and  for  all  the  present  situation 
where  chemicals  can  be  marketed  with- 
out notification  of  any  governmental 
body  and  without  any  requirement  that 
they  be  tested  for  safety.  Thus,  this 
provision  would  no  longer  allow  the 
public  or  the  environment  to  be  used  as 
a  testing  ground  for  the  safety  of  these 
products. 

It  is  Important  to  note  that  we  have 
gained  these  important  benefits  with- 
out placing  an  imreasonable  financial 
bm-den  on  the  chemical  Industry.  The 
chemical  Industry  in  this  country  has 
grown  to  the  point  where  its  annual  sales 
exceed  $100  billion  a  year.  In  light  of  the 
potential  for  protecting  the  health  and 
environment  of  the  American  public  the 
costs  are  extremely  reasonable. 

In  the  key  provisions  of  the  bill,  costs 
are  not  to  be  incurred  unless  the  Admin- 
istrator determines  that  they  are  offset 
by  benefits  of  at  least  the  same  magni- 
tude. Obviously  it  is  not  feasible  to  match 
these  kinds  of  determinations  just  on  the 
basis  of  quantitative  comparisons.  The 
burdens  of  human  suffering  and  prema- 
ture death  are  extraordinary.  However, 
this  legislation  has  carefully  dealt,  as  I 
stated  before,  with  the  economic  aspects 
of  the  act.  In  order  to  delineate  the  ef- 
fects of  this  act,  I  will  now  describe  some 
of  the  Important  provisions  of  the  Toxic 
Substances  Control  Act. 

TESTING    OF    CHEMICAL    SUBSTANCES    AND 
MIXTOBE 

The  conference  substitute  grants 
broad  authority  to  the  Administrator  of 
EPA  to  require  testing  of  chemical  sub- 
stances and  mixtures.  The  conference 
substitute  requires  the  Administrator  to 
establish  testing  rules  in  either  of  two 
instances.  First,  if  the  manufacture,  dis- 
tribution, or  processing,  use,  or  disposal 
of  the  chemical  substance  may  present 
an  imreasonable  risk  of  injury  to  health 
or  the  environment  and  other  findings 
are  made,  the  Administrator  must  re- 
quire testing.  Second,  if  a  substance  is  or 
will  be  produced  in  substantial  quanti- 
ties and  it  either  enters  or  may  be  rea- 
sonably anticipated  to  enter  the  environ- 
ment in  substantial  quantities  or  if  there 
is  or  may  be  significant  or  substantial 
human    exposure,     the    Administrator 
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must  also  require  testing  if  the  other  ad- 
ditional findings  are  made. 

An  exemption  procedure  is  provided 
to  avoid  the  submission  of  duplicative 
data  by  a  person  subject  to  a  testing  re- 
quirement. In  those  instancer,  a  cost- 
sharing  procedure  Is  also  provided. 

An  inter.Tgency  advisory  committee 
is  established  to  assist  the  Administra- 
tor in  establishing  testing  priorities. 

MANIJFACTURINC    AND    PROCESSING    NOTICES 

Ninety  days  prior  to  first  manufacture, 
manufacturers  of  new  chemical  sub- 
stances must  give  notice  to  EPA.  In  ad- 
dition, manufacturers  or  processors  of 
chemical  substances  for  a  use  which  has 
been  identified  by  tlie  Administrator  as  a 
significant  new  use  must  also  give  no- 
tice. A  variety  of  Information  is  required 
to  be  submitted  with  the  notice,  includ- 
ing such  data  as  the  identity  of  the 
chemical,  categories  of  proposed  use, 
estimates  of  the  amount  to  be  manufac- 
tured or  processed,  a  description  of  by- 
products, any  test  data  in  the  posses- 
sion or  control  of  the  person  giving  no- 
tice, and  a  description  of  any  other  data 
known  by  the  person  or  reasonably  as- 
certainable. 

The  requirement  that  manufacturing 
and  processing  notices  be  given  for  sig- 
nificant new  uses  of  chemical  substances 
is  extremely  important.  As  chemical  sub- 
stances frequently  are  not  manufactured 
in  large  volumes  or  for  a  large  number 
of  uses  initially,  the  authority  to  require 
notification  for  these  substances  as  uses 
mount  or  as  volumes  Increase  is  ex- 
tremely Important.  A  key  element  in  the 
Administrator's  determinations  of  sig- 
nificant new  use  is  the  requirement  tliat 
he  consider  health  or  environmental 
threats  that  may  arise  through  the  man- 
ufacture, processing,  distribution  in 
commerce,  or  disposal  of  the  chemical 
substance. 

Thus,  notification  will  occur  with  re- 
spect to  significant  new  threats  arising 
from  any  of  these  activities  if  it  is  asso- 
ciated with  a  different  use.  Of  course. 
changes  in  the  types  of  exposure,  vol- 
ume of  the  substance  manufactured  or 
processed,  and  other  factors  will  obvious- 
ly go  into  determination  by  the  Admin- 
istrator of  what  is  a  significant  new  use. 
The  Administrator  is  expected  to  pro- 
mulgate rules  concerning  significant  new 
uses  by  categories  in  order  to  avoid  a 
multiplicity  of  rulemaking  proceedings. 
Determinations  of  what  is  or  is  not  a 
new  chemical  substance  is  made  through 
the  establishment  of  an  inventoi-y  of 
chemical  substances  under  section  Bib). 
If  a  substance  does  not  appear  on  the 
inventory,  then  it  must  go  through  pre- 
market notification  90  days  prior  to  first 
manufacture. 

As  chemical  substances  are  rarely 
manufactured  in  an  entirely  pure  state, 
it  is  intended  that  references  to  chem- 
ical substances  include  contaminants 
thereof.  The  statement  of  managers 
states  explicitly  that  the  Environmental 
Protection  Agency  is  to  establish  guide- 
lines on  how  the  contaminant  question 
is  to  be  treated  for  purposes  of  the  dif- 
ferent sections  of  the  act.  With  respect 
to  the  8(b)  inventoi-y  and  its  relation - 
sliip  to  premarket  notification,  EPA  must 
be  careful  not  to  define  contaminants 
too  broadly  with  respect  to  substances 


on  the  section  8(b)  Inventory.  If  EPA 
were  to  do  so,  then  there  would  be  no 
premarket  notification  for  chemical  sub- 
stances with  new  or  different  contami- 
nants than  those  which  appear  on  the 
section  8(b)  Inventory. 

While  it  may  be  appropriate  to  Include 
all  contaminants  within  the  require- 
ments of  a  rule  under  section  6(a)  or 
other  provisions  along  with  the  principal 
chemical  substance,  it  may  be  inappro- 
priate to  do  so  insofar  as  it  relates  to  the 
premarket  notification  provisions  of 
section  5. 

EPA  is  required  to  take  action  against 
a  chemical  substance  under  section  5  if 
there  is  an  insufficient  amount  of  data 
available  and  the  substance  either  may 
present  an  unreasonable  risk  of  Injury 
or  results  in  substantial  environmental 
exposure  or  significant  or  substantial 
human  exposure.  The  procedure  for  pro- 
hibiting or  limiting  a  chemical  substance 
on  this  basis  is  the  same  as  the  procedure 
now  in  existence  under  section  701(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  Under  that  procedure  as  it  will  be 
applicable  to  this  act.  the  Administrator 
is  required  to  issue  a  proposed  order  pro- 
hibiting or  limiting  the  manufacture, 
processing,  distribution  in  commerce, 
use,  or  disposal  of  the  substance.  If  he 
makes  the  finding  within  the  last  45  days 
of  the  premarket  notification  period,  or 
an  extension,  he  is  required  to  seek  an 
Injunction  to  prohibit  or  limit  the  sub- 
stance. 

If  a  proposed  order  is  issued  prior  to 
the  last  45  days  of  the  notification 
period,  the  manufacturer  or  processor  is 
authorized  to  file,  within  30  days  after 
the  manufacturer  or  processor  has  re- 
ceived notice,  specific  objections  with  the 
Administrator.  If  those  objections  are 
filed,  then  the  Administrator  must  seek 
an  injunction  in  order  to  halt  or  limit 
the  substance. 

The  objections  filed  with  the  Adminis- 
trator must  be  specific  and  must  state 
with  particularity  the  provisions  of  the 
order  deemed  objectionable.  As  the  entire 
procedure  is  similar  to  that  contained 
under  section  701  (e)  of  the  Federal  Food, 
Drug  and  Cosmetic  Act,  the  provision 
will  operate  in  the  same  manner. 

For  example,  under  the  case  law  de- 
veloped pursuant  to  that  section — Pfizer, 
Inc.  V.  Richardson,  C.A.2,  1970,  434  F.  2d 
536 — as  it  applies  to  this  act,  the  Admin- 
istrator may  require  that  reasonable 
grounds  be  stated  by  a  manufacturer  or 
processor  as  a  condition  for  recognizing 
that  objections  have  been  filed.  Thus, 
under  the  procedure  adopted  by  the 
conference,  the  Administrator  may  in- 
deed exercise  flexibility  in  determining 
whether  or  not  objections  have  been  filed 
and  thus  whether  or  not  his  order  is 
rendered  ineffective. 

If  the  Administrator  determines  that 
valid  objections  have  been  filed,  then 
he  is  required  either  to  seek  an  injunction 
or  to  dismiss  the  order.  If  he  decides  the 
objections  are  not  reasonable,  then  the 
proposed  order  becomes  effective  upon 
the  expiration  of  the  premarket  notifi- 
cation. Any  manufacturer  who  disagrees 
with  the  Administrator's  determination 
that  the  grounds  are  not  reasonable  is 
entitled  to  judicial  review  under  chapter 
7  of  title  5,  United  States  Code. 


The  conference  substitute  also  provides 
a  means  for  the  Administrator  to  take 
immediate  action  against  those  sub- 
stances for  which  there  is  a  reasonable 
basis  to  conclude  that  a  substance  pre- 
sents, or  will  present,  an  unreasonable 
risk  of  injury  to  health  or  the  environ- 
ment. The  Administrator  must  either 
make  a  rule  immediately  effective  which 
limits  the  manufacture,  processing,  or 
distribution  in  commerce,  or  which  im- 
poses use  or  disposal  requirements  of  a 
chemical  substance  or  he  must  seek  an 
injunction  in  court.  If  he  wishes  to  com- 
pletely prohibit  the  manufacture,  proc- 
essing, or  distribution  in  commerce  of 
a  substance,  he  must  follow  the  procedure 
outlined  above  as  it  relates  to  situations 
where  there  is  an  insufficient  amount  of 
data. 

Thus,  the  goals  of  the  Senate  bill, 
which  were  to  give  the  Administrator 
wide  fiexlbility  during  the  pre-market 
notification  period  to  halt  or  limit 
chemicals,  has  been  preserved.  This  Is 
the  heart  of  the  bill. 

In  each  Instance  described  above  where 
the  Administrator  must  give  notice  to  a 
manufacturer  or  processor  of  a  proposed 
order,  actual  notice  in  writing  must  be 
provided.  As  a  manufacturer  or  processor 
may  refuse  to  receive  written  notice  of 
the  proposed  order  and  thereby  thwart 
the  actual  notice  requirement,  if  such  a 
.':ituation  arise?,  and  the  Administrator 
has  made  a  reasonable  attempt  to  give 
notice,  the  notification  procedure  should 
be  deemed  to  be  fulfilled. 

The  conference  substitute  contains  a 
requirement  that  the  Administrator  re- 
.spond  during  the  premarket  notification 
period  if  the  Administrator  declines  to 
take  action  during  it  to  halt  or  limit  a 
chemical  substance.  This  was  included  in 
the  Senate  bill  ejid  has  been  retained  for 
the  most  part  in  the  conference  sub- 
stitute. 

It  is  intended  that  the  response  as  out- 
lined in  the  report  of  the  Senate  Com- 
mittee on  Commerce  be  utilized  not  only 
for  responses  during  the  premarket  no- 
tification period  but  the  required  re- 
sponse of  the  Administrator  to  desig- 
nated chemicals  under  the  section  4 
interagency  advisory  committee  list  as 
v/ell.  In  the  context  of  premarket  notifi- 
cation, it  is  anticipated  that  the  Admin- 
istrator's response  must  be,  if  action  is 
not  taken,  that  no  unreasonable  risk 
exists  or  that  a  testing  need  does  not 
exist.  In  the  context  of  the  section  4  ad- 
visory committee  list,  the  response 
should  be.  if  the  Administrator  does  not 
initiate  a  testing  requirement  rule,  that 
none  is  necessary. 

PKOTECTION    FROM    UNREASONABLE    RISKS 

The  conference  substitute,  as  did  the 
Senate  bill,  requires  the  Administrator  to 
impose  restrictions  on  a  chemical  sub- 
stance or  mixture  if  the  Administrator 
fi;ids  that  such  substance  or  mixture 
presents,  or  will  present,  an  unreasonable 
lisle  of  injury  to  health  or  the  environ- 
ment. A  variety  of  regulatory  tools  are 
available,  ranging  from  complete  pro-- 
hibitions  to  mere  labeling  requirements. 

The  conference  substitute  also  contains 
an  important  provision  relating  to  the 
controls  of  PCB's.  Within  1  year.  PCB's 
may  not  be  used  in  any  manner  other 
than  in  a  totally  enclosed  manner  unless 
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the  Administrator  makes  specific  excep- 
tions. Within  2  years,  manufacture  is  to 
cease  and  within  2'2  years,  processing 
and  distribution  in  commerce.  Again,  ex- 
ceptions are  provided. 

The  conference  substitute  also  con- 
tains the  authority  to  act  against  immi- 
nent hazards,  which  is  defined  as  an  un- 
reasonable risk  of  serious  or  widespread 
injury  to  health  or  the  environment. 

It  should  be  noted  that  a  specific  ref- 
erence is  made  in  the  imminent  hazard 
authority  and  in  the  authority  to  take 
action  under  section  6  that  articles  con- 
taining substances  or  mixtures  may  be 
reached  as  well.  While  this  is  meant  to 
ease  the  burden  on  the  Administrator 
and  the  court  in  reaching  such  articles, 
it  should  in  no  way  be  interpreted  as  a 
limitation  on  the  authority  of  the  Ad- 
ministrator or  the  court  to  act  against 
chemical  substances  and  mixtures,  as 
clearly  defined  in  section  3  of  the  con- 
ference substitute. 

IMMINENT    HAZARDS   AXTrHORTrY 

The  conference  substitute  requires  the 
Administrator  to  seek  action  either  in 
court  or  through  administrative  action 
when  imminent  hazards  exist.  An  immi- 
nent hazard  is  defined  as  an  unreason- 
able risk  of  serious  or  widespread  injurj- 
to  health  or  the  environment  which  is 
likely  to  result  before  a  final  rule  under 
section  6  can  protect  against  the  risk. 

REPORTING 

A  vital  provision  of  the  conference 
substitute  is  section  8,  which  describes 
the  authority  of  the  Administrator  to  re- 
quire recordkeeping  and  reports  from 
manufacturers  or  processors,  and  in 
some  cases  other  persons,  with  respect  to 
information  concerning  chemical  sub- 
stances. The  authority  will  be  vital  in 
determining  what  substances  are  being 
produced,  what  they  are  being  produced 
for,  and  other  information. 

The  general  reporting  requirements 
generally  reach  manufacturers  or  proc- 
essors of  chemical  substances.  Manufac- 
turers or  processors  of  mLxtures  or  chem- 
icals produced  in  small  quantities  for  re- 
search purposes  are  to  maintain  records 
and  submit  reports  to  the  Administrator 
as  the  Administrator  determines  is  nec- 
essary for  the  effective  enforcement  of 
this  act.  Used  in  this  context,  the  phrase 
"effective  enforcement  of  this  act,"  and 
elsewhere  in  the  bill  as  well,  should  be 
used  broadly.  It  is  not  meant  to  imply 
that  such  records  and  reports  may  only 
be  required  in  order  to  effectively  bring 
an  enforcement  action  under  section  16. 
Rather,  it  should  be  interpreted  to  mean 
requiring  records  and  gathering  reports 
so  that  the  authorities  of  the  act  may  be 
indeed  invoked,  if  necessary. 

JUDICIAL    REVIEW 

Among  the  more  important  provisions 
is  the  section  calling  for  judicial  review 
of  certain  rules  promulgated  under  the 
act.  Of  importance  is  the  fact  that  cer- 
tain of  them  receive  "substantial  evi- 
dence" review  by  reviewing  courts.  While 
the  "substantial  evidence"  review  ex- 
tends to  rules  under  section  4(a),  it  is 
not  anticipated  that  this  review  stand- 
ard will  unduly  hinder  the  Administra- 
tor. As  testing  requirements  under  sec- 
tion 4(a>  will  frequently  be  based  on  an 
insufficiency  of  data,  it  would  ordinarily 
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not  be  appropriate  for  the  Administra- 
tor to  develop  "substantial  evidence"  of 
that  insufficiency. 

Nonetheless,  if  a  reasonable  effort  to 
find  data  which  indicates  that  the  health 
or  environmental  effects  of  a  chemical 
substance  may  be  determined  and  does 
not  find  such  information,  the  Adminis- 
trator should  be  deemed  to  have  fulfilled 
the  substantial  evidence  requirement. 
With  respect  to  substances  for  which  pre- 
market  notification  is  required,  the  Ad- 
ministrator should  not  be  required  to 
look  beyond  the  notification  documents. 

attorney's  fees 
Under  the  judicial  review  procedures, 
as  well  as  those  relating  to  citizens'  peti- 
tions, citizens'  suits,  and  the  rulemaking 
procedures  under  section  6,  provide  for 
the  award  of  attorneys'  fees.  A  brief  dis- 
cussion of  those  provisions  would  be  ap- 
propriate. 

The  conference  substitute  before  us 
contains  important  provisions  relating 
to  the  award  of  attorneys'  fees.  These 
provisions,  including  the  judicial  review 
provisions  of  section  19,  the  citizens'  suit 
provisions  of  section  20.  and  the  citizens' 
petition  provisions  of  section  21,  allow 
a  court  to  award  costs  of  suit  and  reason- 
able fees  where  appropriate.  So  that  the 
legislative  history  accompanying  these 
provisions  is  consistent,  I  ask  unanimous 
consent  that  a  discussion  of  these  provi- 
sions by  the  distinguished  Senator  from 
California  (Mr.  Tunney)  which  appeared 
in  the  Congressional  Record  of 
March  26,  1976.  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Legislative  History  To  Accompany  Model 
Attorneys'  Fees  Provision 
Mr.  TtJNNEY.  Mr.  President,  attorneys'  fees 
provisions  appear  In  a  number  of  places 
throughout  this  legislation.  These  provisions 
allow  a  court  to  award  costs  of  suit  and 
reasonable  fees  where  "appropriate."  These 
provisions  are  very  Important  to  the  proper 
vindication  of  rights  under  this  legislation. 
I  would  like  to  offer  some  explanation  which 
in  my  opinion  will  clarify  the  operation  of 
those  provisions. 

Until  recently,  the  courts  often  provided 
for  effective  actions  by  private  citizens 
through  the  award  of  costs  and  fees,  even 
in  the  absence  of  specific  statutory  authori- 
zation, under  the  "private  attorney  general" 
rationale.  However.  In  a  recent  decision. 
Alyeska  Pipeline  Service  Co  against  WUder- 
ness  Society,  the  Supreme  Coiu-t  held  that— 
"Court  lacked  discretionary  power  to  award 
attorneys'  fees  to  petitioners  who  sought  to 
vindicate  "important  statutory  rights  for  all 
citizens"  .  .  .  unless  there  was  specific  statu- 
tory authorization  for  such  awards  .  .  .  The 
circumstances  under  which  attorneys'  fees 
are  to  be  awarded  and  the  range  of  discre- 
tion in  the  court  for  making  those  awards 
are  matters  for  Congress  to  determine." 

In  light  of  that  decision,  the  fees  and 
costs  provisions  of  this  legislation  follow 
the  precedent  of  over  50  Federal  statutes 
In  permitting  fee  shifting  by  the  courts. 

This  provision  would  allow  an  award  of 
fees  and  costs  to  any  party  when  •'appro- 
priate." a  word  which  should  liberally  con- 
strued to  effectuate  the  purposes  of  this  act. 
Thus,  in  typical  circumstances,  the  court 
should  follow  prevailing  case  law  which  holds 
that  a  successful  plaintiff  "should  ordinarUy 
recover  an  attorneys'  fee  unless  special  cir- 
cumstances would  render  such  an  award 
unjust."  Newman  v.  Piggie  Park  Enterprises 
Inc.,  390  U.S.  400,  402  (1968)    (per  curiam)' 


"Plaintiff"  in  the  sense  is  used  to  mean  the 
parties  seeking  to  enforce  the  rights  granted 
by  this  section  and  can  Include  an   inter- 
vener, or  a  defendant  in  some  cases.  Sse  eg 
Shelby  v.  Kramer,  334  U.S.  1   (1948). 

In  exceptional  circumstances,  fees  and 
costs  might  also  be  awarded  to  defendants 
where  they  must  "defend  against  unreason- 
able frivolous,  merltless  or  vexations  actions 
•  •  •  United  States  Steel  Corp.  v.  United 
States,  385  F.  Supp.  340,  318  (W.D.  Pa.  1974). 
Where  plaintiff's  proceeding  is  brought  lii 
good  faith  or  on  the  advice  of  competent 
counsel,  fees  and  costs  would  ordinarily  be 
denied  to  a  prevailing  defendant.  Richardson 
V.  Hotel  Corporation  of  America,  332  P  Supp 
519  (E.D.  La.  1971),  aff'd  408  P.  2d  961  (5th 
Cir.  1972).  The  standard  for  awarding  fees 
and  costs  to  a  prevailing  defendant  is  not 
the  same  as  for  a  plaintiff  because.  If  it  were, 
the  risk,  to  the  average  citizen  of  bringing 
suit  under  this  section  would  be  so  great  ii 
would  discourage  such  suits. 

Fees   and    costs   would    be   awarded   to  a 
"successful    plaintiff"    under    this   provision 
where  there  was  a  final  court  order  granting 
the   relief   requested    by   plaintiffs,   or  as  a 
matter  of   Interim   relief  pending  the  out- 
come of  the  case.  The  provision  does  not  re- 
quire the  entry  of  a  final  order  before  fees  or 
costs  may  be  recovered.  See  Biadley  v.  School 
Board  o/  the  City  of  Richmond,  416  U.S  606 
(1974):    Mills  V.  Electric  Auto-Lite  Co..  396 
U.S.  375   (1970).  Such  awards  are  especially 
important  where  a  party  has  prevailed  on  an 
Important  matter  in  the  course  of  the  litiga- 
tion even  where  he  does  not  ultimately  pre- 
vail on  all  the  Issues.  See  Bradley,  supra  and 
Mills,  supra.  For  purposes  of  the  award  of  fees 
and  costs.  It  Is  "appropriate"  to  make  awards 
where    the    parties    have    vindicated    rights 
through  a  consent  Judgment  or  without  for- 
mally obtaining  relief,  or  where  such  award 
is  m  the  public  Interest  without  regard  to  the 
outcome  of  the  litigation.  Kopet  v.  Esquire 
Realty  Co.,  523  P.  1095  (2d  Cir.  1975);  Par- 
ham  V.  Southwestern  Bell  Telephone  Co    433 
P.  2d  421  (8th  Cir.  1970);  Richards  v.  Griffith 
Rubber  Mills.  300  F.  Supp.  338  (D.  Ore.  1969)  ■ 
Thovms   V.   Honeybrook  Mints    Inc     428  F 
2d  931   (3d  Cir.  1970). 

By  specifying  a  general  rule  for  the  amount 
of  fees  to  be  awarded,  this  provision  requires 
the  method  of  calculating  fees  be  no  dif- 
ferent than  that  now  being  utUlzed  In  other 
fields  of  law  as.  for  example  antitrust  and 
securities  regulation  litigation.  The  "actual 
time"  spent  Is  that  reasonably  calculated  to 
advance  the  client's  Interest.  The  Stanford 
Daily  v.  Zurcher,  64  F.R.D.  680  (N.D  Cal. 
1974).  and  the  amount  can  be  adjusted  for 
factors  including  inter  alia,  the  contingent 
nature  of  the  success  or  the  quality  of  the 
work  performed.  Lindy  Bros.  Builders  v 
American  Radiator  &  Standard  Sanitary 
Corp..  487  P.  2d  161  (3d  Cir.  1973).  on  re- 
mand. 382  F.  Supp.  999  (E.D.  Pa.  1974).  or 
benefits  to  the  public  from  the  suit.  Davis  v 
County  of  Los  Angeles.  8  E.P.D.  9444  (C.D. 
Cal.  1974) .  Fees  should  not  be  reduced  merely 
because  the  attorneys  are  salaried  employees 
of  public  interest  and  or  foundations-funded 
law  firms. 

Fees  and  costs  awarded  under  thts  pro- 
vision may  be  assessed  against  the  United 
States,  including  any  of  its  agencies  and  of- 
ficers acting  in  an  official  capacity,  the  same 
as  against  a  private  party. 

Finally,  since  expert  witnesses  are  often 
needed  to  make  an  adequate  presentation  to 
a  court  such  fees  are  also  provided  for  In 
this  statute.  They  would  be  In  addition  to 
those  now  provided  In  28  U.S.C  1920  and  28 
U.S.C.  1821. 

The  policy  outlined  above  should  apply  to 
the  procedures  under  section  23  to  the  ex- 
tent applicable. 
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Mr.  MAGNUSON.  In  addition,  so  that 
the  legislative  history  may  be  consistent 
in  both  the  House  and  the  Senate  with  re- 
spect to  the  costs  of  participating  in  a 


rulemaking  proceeding  imder  section  6, 
I  ask  unanimous  consent  that  a  portion 
of  the  report  of  the  House  Interstate  and 
Foreign  Commerce  Committee — report 
No.  94-1341 — regarding  the  award  of  the 
costs  of  participating  in  a  rulemaking 
proceeding  under  section  6  be  inserted 
in  the  Record  at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpt   of   Report 

In  order  to  provide  to  the  extent  possible 
that  all  relevant  Interests  be  represented 
in  rulemaking  proceedings  so  that  the  rules 
adopted  best  serve  the  public  interest,  the 
Administrator  is  authorized  to  provide  com- 
pensation for  reasonable  attorneys'  fees,  ex- 
pert witness  fees,  and  other  costs  of  partici- 
pating In  the  rulemaking  proceeding.  Such 
fees  and  costs  may  be  provided  to  any  per- 
son who  represents  an  Interest  which  will 
substantially  contribute  to  a  fair  determina- 
tion of  the  Issues  to  be  resolved  In  the  pro- 
ceeding if  the  economic  Interest  of  the  per- 
son Is  small  In  comparison  to  the  costs  of 
effective  participation  by  that  person  In  the 
proceeding  or  if  the  person  demonstrates  to 
the  satisfaction  of  the  Administrator  that 
the  person  does  not  have  sufficient  resources 
to  participate  in  the  proceeding  in  the  ab- 
sence of  compensation.  In  determining  If  a 
person  represents  an  Interest  which  will  sub- 
stantially contribute  to  a  fair  determination 
of  the  Issues,  the  Administrator  is  to  take 
Into  account  the  number  and  complexity  of 
the  Issues  and  whether  representation  of 
such  interest  will  contribute  to  widespread 
public  participation  and  to  representation 
of  a  fair  balance  of  Interests  for  the  resolu- 
tion of  the  Issues. 

In  determining  whether  compensation 
should  be  provided  and  the  amount  of  such 
compensation,  the  Administrator  shall  take 
into  account  the  financial  burden  which  will 
be  Incurred  as  a  result  of  participation.  How- 
ever, the  Committee  does  not  intend  to  Im- 
ply that  in  all  Instances  a  person  must  be 
able  to  demonstrate  a  financial  burden  be- 
fore the  Administrator  may  provide  the  per- 
son with  compensation.  Demonstration  of  fi- 
nancial burden  is  required  unless  a  person 
has  an  economic  Interest  which  is  small  In 
comparison  to  the  costs  of  effective  partici- 
pation in  the  proceeding.  Thus  when  the  eco- 
nomic interest  is  small,  no  showing  of  finan- 
cial burden  Is  required.  However,  In  light  of 
the  possibility  that  there  may  be  competing 
requests  for  assistance  In  connection  with 
proceedings  under  this  section,  a  considera- 
tion of  financial  burden  will  be  relevant  in 
determining  who  should  be  the  recipients  of 
compensation  and  the  amount  of  compensa- 
tion. In  considering  the  financial  burden  to 
be  Incurred,  the  Administrator  should  not 
look  solely  at  the  costs  of  participating  in 
the  section  6  proceeding,  but  should  Instead 
view  such  costs  in  light  of  the  overall  activi- 
ties of  the  person  applying  for  compensation 
and  the  person's  resources.  For  example,  a 
person  requesting  compensation  could  show 
that  such  person  represents  interests  which 
may  require  participation  in  other  Judicial 
or  administrative  proceedings  and  that  such 
participation  might  have  to  be  curtailed  or 
limited  because  of  a  commitment  of  resources 
to  the  proceeding  with  respect  to  which  such 
request  made  and  the  Administrator  should 
consider  such  Information. 

A  determination  of  reascnable  attorneys' 
and  expert  witnesses'  fees  should  not  be 
Influenced  by  the  fact  that  a  person  Is  a 
salaried  cmplcyee  of  a  public  interest  or 
foundation  funded  orgarizatlor.  The  Com- 
mittee Intends  that  reasonable  fees  be  those 
which  are  commensurate  with  those  at 
which  such  piofesslonals  would  normally  be 
compensated  for  performance  of  similar  serv- 
ices. The  fact  that  attorneys  or  experts  may 


be  employed  by  citizens'  groups  or  foimda- 
tlons  at  salaries  or  hourly  rates  which  may 
be  below  the  standard  commercial  rates  such 
professionals  might  normally  receive  Is  not 
relevant  to  any  computation  of  the  rate  of 
compensation  under  the  bUl.  Even  In  situa- 
tions where  a  lawyer  or  expert  Initially 
renders  services  without  expectation  of 
receiving  any  compensation,  fees  are  to  be 
awarded  at  prevailing  market  rates.  It  may 
well  be  that  an  attorney  will  agree  to  provide 
representation  of  an  Interest  In  a  proceeding 
because  of  a  belief  that  such  representation 
furthers  a  public  Interest.  Representation  of 
such  Interests  should  not  have  to  rely  upon 
the  charity  of  counsel.  This  Intent  reflects 
the  well-settled  Judicial  rule  that  fee  awards 
are  to  be  made  without  reference  to  the  fee 
arrangements  that  exist  between  an  attorney 
and  client.  As  the  court  stated  in  Miller  v. 
Amusement  Enterprises,  Inc.,  426  F.  2d  532, 
538-539  (5th  Cir.  1970)  : 

"What  Is  required  is  not  an  obligation  to 
pay  attorneys'  fees.  Rather  what — and  aU — 
that  Is  required  is  the  existence  of  a  rela- 
tionship of  attorney  and  client,  a  status 
which  exists  wholly  Independently  of  com- 
pensation." 

Similarly,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
has  ruled  that  fee  awards  In  litigation  under- 
taken to  further  the  public  interest  must  be 
computed  so  as  to  bring  the  attorneys'  rate 
of  compensation  up  to  that  of  the  prevailing 
market  rate.  See  Wilderness  Society  v. 
Morton,  495  F.  2d  1026.  1037  (D.C.  Cir.  1974). 
reversed  on  other  grounds,  sub  nom.  Alyeska 
Pipeline  Co.  v.  Wilderness  Society,  421  U.S. 
240  (1975),  and  National  Treasury  Employees 
V.  Nixon,  521  F.  2d  317,  (1975).  Provision  Is 
made  In  section  19  (judicial  review),  section 
20  (Citizen's  civil  action) ,  and  section  21 
(citizens'  petition)  for  the  award  of  reason- 
able attorneys'  and  expert  witnesses'  fees  in 
actions  under  such  sections.  The  considera- 
tions enumerated  here  respecting  a  deter- 
mination of  the  reasonableness  of  a  fee  also 
apply  to  those  sections. 

Mr.  MAGNUSON.  As  the  award  of  at- 
torneys' fees  under  section  6,  and  the 
provisions  of  sections  19,  20,  and  21  is 
not  restricted  to  plaintiffs  or  to  success- 
ful parties,  an  additional  explanation  of 
what  is  intended  with  respect  to  these 
provisions  is  also  appropriate. 

It  is  not  the  intention  of  these  provi- 
sions to  provide  an  award  for  an  individ- 
ual or  a  group  if  that  individual  or  gi'oup 
may  stand  to  gain  significant  economic 
benefits  through  participation  in  the 
proceeding.  It  is  also  intended  to  dis- 
courage individuals  who  may  stand  to 
benefit  economically  from  the  proceed- 
ing from  joining  with  other  individuals 
for  the  purpose  of  forming  an  organiza- 
tion to  obtain  compensation  for  partici- 
pation in  an  agency  proceeding  under 
this  act.  A  group  or  organization  that 
has  members  who  may  have  some  eco- 
nomic interest  in  a  proceeding  would  not 
necessarily  be  excluded,  particularly  if 
that  interest  cannot  be  said  to  have 
motivated  those  members'  involvement 
in  that  group  or  organization. 

It  is  not  intended  that  the  provisions 
support  participation  of  persons,  includ- 
ing corporations  or  trade  associations, 
that  could  othei*wise  afford  to  participate 
or  whose  economic  interest  in  the  out- 
come of  a  proceeding  is  not  insubstan- 
tial. Whether  or  not  the  person's  re- 
sources are  suflScient  to  enable  participa- 
tion would  include  consideration  of  the 
person  or  group's  potential  utilization  of 
tax  deductions  for  participation  in  liti- 


gation as  a  business  expense,  his  current 
financial  condition,  and  an  assessment 
of  the  likelihood  that  the  person  would 
seek  to  participate  in  the  proceeding 
whether  or  not  compensation  was  avail- 
able. 

availability    op   tNFOEMA'nON 

The  provisions  of  section  14,  concern- 
ing the  release  of  information  to  the 
public  obtained  by  the  Administrator 
under  the  act,  generally  follows  other 
statutes  of  this  nature.  Some  important 
distinctions  arise,  however.  Under  the 
conference  substitute,  for  example,  the 
Administrator  is  required  to  release  in- 
formation to  the  public  if  necessary  to 
protect  against  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 

Moreover,  with  the  exception  of 
process  data  and  mixture  composition, 
the  statute  states  clearly  that  health  and 
safety  studies  and  information  bearing 
on  them  are  not  prohibited  from  dis- 
closure and,  imder  the  terms  of  the  Free- 
dom of  Information  Act,  must  be  dis- 
closed if  requested.  Moreover,  this  kind 
of  information  is  required  to  be  made 
pubUc  when  it  is  received  by  the  Admin- 
istrator under  the  provisions  of  section 
4,  concerning  the  testing  of  chemical 
substances  and  mixtures,  and  section  5, 
premarket  notification. 

A  procedure  is  provided  for  the  desig- 
nation by  persons  submitting  data  which 
is  entitled  to  confidential  treatment 
under  the  provisions  of  section  14.  Be- 
fore releasing  data  so  designated,  the 
Administrator  must  give  30  days  notice 
to  the  person  submitting  it. 

The  designation  authority  does  not 
extend  to  data  from  health  and  safety 
studies.  Moreover,  if  the  Administrator 
proposes  to  release  information  if  neces- 
sary to  protect  against  unreasonable  risk 
of  injury  to  health  or  the  environment, 
a  15 -day  notification  will  sufiBce.  If  it  is 
necessary  to  protect  against  an  immi- 
nent, unreasonable  risk  of  injury  to 
health  or  the  environment,  a  24-hour 
notice  will  suffice. 

While  the  notice  is  to  be  made  in  writ- 
ing by  certified  mail — unless  it  is  neces- 
sary to  protect  against  an  imminent,  un- 
reasonable risk — this  procedure  should 
not  prove  onerous  to  the  Administrator 
when  desiring  to  release.  As  the  require- 
ment that  notification  be  in  writing  by 
certified  mail,  it  is  obvious  that  by  re- 
fusing to  accept  a  certified  letter  from 
the  Administrator,  a  person  may  effec- 
tively thwart  this  procedure.  Thus,  it  is 
intended  that  the  notification  will  be 
deemed  to  be  satisfied  if  reasonable  at- 
tempts have  been  made  to  deliver  the 
notification  to  the  person  submitting  in- 
formation. A  return  receipt  is  not  re- 
quired. 

Mr.  President,  the  Toxic  Substances 
Control  Act  represents  over  5  years  of 
work  by  the  Congress.  It  is  high  time 
that  this  program  got  underway  without 
further  delay.  I  m-ge  the  acceptance  of 
the  conference  report. 

Mr.  HARTKE.  Mr.  President,  it  is  rare 
that  the  Senate  has  the  opportunity  to 
establish  a  program  for  the  protection 
of  health  and  the  environment  which 
enjoys  the  wide  support  as  does  the  Toxic 
Substances  Control  Act.  The  conference 
report  which  is  now  before  the  Senate  is 
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supported  not  only  by  environmentalists 
and  organized  labor,  but  is  also  sup- 
fKjrted  by  many  elements  of  the  chemical 
industry. 

This  is  especially  significant  given  the 
bitterness  and  divisiveness  which  has 
surrounded  this  issue  through  its  6-year 
history  in  the  Congress.  The  differences 
between  the  Senate  position  and  the 
House  position  were  extraordinary  in  the 
early  years  of  this  bill's  history.  None- 
theless, in  this  Congress,  as  evidence  of 
the  chemical  threat  has  continued  to 
grow,  the  principles  for  which  the  Sen- 
ate has  fought  so  long  have  become  a 
reality. 

While  the  struggle  has  continued  on 
this  bill,  approximately  5,000  new  chem- 
ical substances  have  reached  commercial 
fruition.  Moreover,  the  hazards  associ- 
ated with  existing  chemicals  like  heavy 
metals,  vinyl  chloride.  PCB's.  PBB's,  and 
BCME  have  all  dramatically  come  to  the 
puolic's  attention.  From  the  slaughter  of 
cattle  in  Michigan  due  to  PBB  contami- 
nation to  the  condemnation  of  large 
quantities  of  fish  from  Lake  Michigan 
because  of  PCB  contamination,  the  en- 
vironmental and  health  threat  due  to 
chemical  substances  has  continued  to  be 
etched  in  our  consciousness. 

During  this  period,  there  have  been  in 
excess  of  1  milhon  deaths  from  cancer. 
Over  a  million  infants  have  been  born 
with  birth  defects  of  one  type  or  another. 
In  fact,  approximately  7  percent  of  all 
infants  born  in  this  country  have  some 
sort  of  physical  or  mental  impairment. 

While  I  had  some  reservations  with 
respect  to  this  legislation  when  it  was 
originally  introduced  in  the  first  session, 
I  am  happy  to  lend  my  enthusiastic  su:> 
port  for  it  now  and  was  pleased,  along 
with  the  distingut-hed  Senator  from  Cal- 
ifornia, to  be  an  original  cosponsor  of 
the  bill  as  it  passed  the  Senate. 

The  essential  elements  of  the  program 
which  were  contained  in  the  Senate  bill 
have  been  preserved  in  the  conference 
substitute.  Broad  authority  to  require 
testing  of  known  and  existing  substances 
is  provided  as  is  appropriate  authority 
for  the  Administrator  to  act  during  the 
premarket  notification  period  with  re- 
spect to  new  substances  and  significant 
new  uses  of  existing  substances. 

Authority  is  given  to  the  Administra- 
tor, with  sufficient  safeguards  egaur-t 
administrative  abuse,  to  take  action 
against  substances  foimd  to  pose  unrea- 
sonable risks. 

Importantly,  the  Administrator  will 
have  clear  direction  as  to  when  this 
statute  is  to  be  used  as  opposed  to  his 
other  authorities  or  authorities  possessed 
by  other  agencies.  While  the  direction  Ls 
clear  in  the  statute,  safeguards  have 
been  incorporated  which  will  prevent 
endless  litigation  on  this  point.  Report- 
ing authority  is  authorized  so  that  the 
Administrator  may  require  that  records 
be  kept  and  reports  made  with  respect 
to  the  full  range  of  activities  associated 
with  the  manufacture  and  processing  of 
chemical  substances. 

Health  and  safety  data  generated  by 
manufacturers,  processors,  or  distribu- 
tors in  commerce  shall  be  retained  and 
listed  with  the  Administrator.  This  is 
designed  to  prevent  data  available  to  the 
industry  from  being  buried  as  it  was 
alleged  in  the  case  of  vinyl  chloride. 


Records  must  be  kept  of  any  significant 
adverse  reaction  to  health  or  the  en- 
vironment caused  by  a  chemical  sub- 
stance and  submitted  to  the  Adminis- 
trator upon  request. 

Citizens  are  authorized  to  bring  suit 
against  violators  of  the  act  and  against 
the  Administartor  for  nonperformance 
of  mandatory-  duties.  Citizens'  petitions 
are  authorized  which  will  force  the  Ad- 
ministrator to  be  more  respoiisive  to  the 
needs  of  citizens  in  the  establisliment 
of  rules  under  the  act. 

Protections  have  been  built  in  which 
will  prevent  undue  burdens  on  small 
business.  For  example,  the  reporting 
rec;uii-cments  of  section  8  of  the  con- 
ference substitute  may  not  be  invoked 
for  small  businesses  unless  the  small 
business  is  covered  by  a  proposed  or  a 
final  rule  or  order  under  various  sections 
of  the  act.  While  EPA  must  have  access 
to  reporting  information  from  small 
business  for  the  purpose  of  developing 
appropriate  restrictions  and  require- 
ments under  the  act,  this  provision  will 
ensure  that  EPA  not  do  so  arbtrarily. 

Moreover,  the  Administrator  is  given 
the  authority  to  exempt  persons  from 
the  premarket  notification  requirements 
applicable  to  new  chemical  substances 
if  the  Administator  determines  that  a 
substance  will  not  present  an  unreason- 
able risk  of  injury  to  health  or  the  en- 
vironment. So  that  manufacturers  or 
processors  do  not  have  to  submit  dupli- 
cative test  data  under  section  4,  an  ex- 
emption procedure  is  also  provided,  Two 
explicitly  stated  bases  for  determining 
what  amount  of  reimbursement  will  be 
required  is  the  market  shares  of  the 
company  seeking  the  exemption,  and  its 
competitive  position.  Thus,  a  small 
manufacturer  or  processor  will  not  be 
unduly  burdened  by  testing  costs. 

The  broad  acceptance  that  this  legis- 
lation has  now  received  is  an  indication 
that  the  rather  outlandish  estimates  of 
the  costs  of  this  legislation  made  last 
year  by  the  chemical  industry  have  been 
largely  discounted.  While  estimate?  from 
Dow  Chemical  ranged  up  to  $2  biUion 
per  year,  and  the  estimates  of  the  Manu- 
facturing Chemists  Association  ranged 
from  $340  million  to  $1.4  "oillion  per  year, 
EPA  estimated  that  the  cost  would  range 
from  $80  to  $140  million  per  year.  The 
General  Accounting  Office,  at  the  request 
of  the  Committee  on  Commerce,  agreed 
largely  with  EPA's  estimate  and  stated 
that  the  cost  would  probably  run  be- 
tween $100  and  $200  million  per  year. 
This  cost  is  obviously  very  slight  when 
compared  to  the  tremendous  benefits  not 
only  in  direct  expenditures  in  health 
care,  but  with  respect  to  pain  and  suffer- 
ing as  well. 

And  while  this  legislation  has  gained 
acceptance  by  the  mainstream  of  the 
chemical  industry,  it  is  also  acceptable 
to  environmental,  public  health,  and 
labor  groups,  such  as  the  AFL-CIO,  the 
Sierra  Club,  Environmental  Action.  Con- 
gresswatch,  and  others. 

It  is  rare  that  this  kind  of  combination 
of  support  exists  behind  any  program 
let  alone  a  program  designed  to  protect 
against  chemical  threats  to  health  or  the 
environment.  It  would  be  a  great  dis- 
service to  the  people  whom  we  in  the 
Senate  serve  to  do  anything  other  than 
approve  this  conference  report  by  a  re- 


sounding majority.  I  urge  my  colleagues 
to  do  so. 

Mr.  MAGNUSON.  I  yield  to  the  Sen- 
ator from  Utah. 

Mr.  MOSS.  Mr.  President,  I  support 
my  chairman,  the  chairman  of  the  Com- 
mittee on  Commerce,  in  his  remarks 
concerning  the  Toxic  Substances  Con- 
trol Act. 

Mr.  MAGNUSON.  Mr.  President,  if  the 
Senator  will  yield  just  a  moment,  I  wish 
to  add  that  the  Senator  from  Utah,  the 
Senator  from  California  (Mr.  Txtnney), 
and  the  Senator  from  Indiana  (Mr. 
Hartke)  have  played  a  very  important 
role  not  only  in  the  hearings  on  this 
bill,  but  in  carrying  this  bill  through  the 
Senate  and  the  conference.  As  I  say. 
there  were  many,  many  meetings  of  the 
conferees  and  thay  were  stalwarts  in 
keeping  the  Senate  bill  as  intact  as  pos- 
sible. We  did  have  to  make  some  con- 
cessions, but  had  it  not  been  for  them, 
I  do  not  think  we  would  have  the  kind  of 
a  conference  report  that  we  have  before 
the  Senate  today. 

I  ask  unanimous  consent,  since  he  Is 
nece.ssarily  absent,  to  have  printed  in 
the  Record  a  statement  from  the  Sena- 
tor from  California  (Mr.  Tunney)  on 
this  conference  report. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  of  Senator  Tunney 
Oftentimes  we  In  the  Senate  are  tempted 
to  place  labels  on  legislation  such  as  "land- 
mark",   "historic",   or   some   other  suitable 
adjective. 

While  those  words  are  obviously  over- 
worked In  this  great  body,  I  nonetheless  feel 
that  they  fit  the  Toxic  Substances  Control 
Act  very  well. 

As  the  Senate  today  considers  the  confer- 
ence report  on  the  Toxic  Substances  Con- 
trol Act,  It  would  be  well  to  reflect  just  for 
a  few  moments  on  the  tortuous  path  this 
legislation  has  followed  In  getting  to  this 
point. 

The  legislation  was  first  Introduced  In  the 
spring  of  1971  as  a  result  of  a  report  from 
the  CouncU  on  Environmental  Quality  which 
Indicated  that  there  was  not,  at  that  time 
(and  there  still  isn't),  a  statutory  authority 
m  existence  which  would  deal  comprehen- 
sively with  chemical  substances  such  as 
phosphates  In  detergents,  mercury  and  other 
heavy  metals,  asbestos,  and  so  on.  The  pro- 
posal at  that  time  was  viewed  largely  as  an 
environmental  bill  designed  to  plug  gaps 
that  existed  In  the  environmental  control 
framework. 

It  soon  became  readily  apparent  that  this 
authority  had  a  far  greater  utility.  Most 
Importantly,  it  can  serve  as  the  vehicle  for 
establishing  whether  or  not  a  new  chemical 
substance  (or  a  significant  new  use  of  an 
existing  substance)  has  been  adequately 
tested  prior  to  first  manufacture  and  If  a 
sufficient  amount  of  data  exists,  to  take 
appropriate  regulatory  action.  It  Is  at  this 
point  In  the  life  of  a  chemical  substance  that 
appropriate  controls  may  most  easily  be  Im- 
posed. It  Is  at  this  time  that  the  costs  In 
terms  of  occupational  danger,  damage  to  the 
environment,  and  capital  outlays  are  at  their 
very  lowest.  We  have  found  time  and  time 
again,  as  is  the  case  with  chemicals  like 
vinyl  chloride,  that  the  imposition  of  nec- 
essary controls  when  a  substance  Is  in  place 
In  the  channels  of  commerce  is  extremely 
difficult.  ^ 

It  Is  around  this  key  provision  that  much 
of  the  controversy  has  raged  over  the  life 
of  this  legislation.  In  1972,  the  Senate  passed 
the  legislation  with  a  strong  pre-market  noti- 
fication provision.  Unfortunately,  the  House 
bill  did  not  contain  a  similar  provision,  and 
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the  bill  died  because  time  ran  out  in  the 
92nd  Congress. 

The  provision  also  was  the  subject  of  ex- 
treme controversy  In  the  93rd  Congress. 
Again,  the  Senate  passed  a  strong  provision 
and  the  House  did  not.  That  bill  remained 
before  a  conunittee  of  conference  for  ap- 
proximately one  and  one  half  years,  without 
resolution. 

In  this  Congress,  there  has  been  significant 
movement  on  the  part  of  the  House  of  Rep- 
resentatives which  has  resulted  in  the  agree- 
ment we  have  before  us  today. 

The  many  tragedies  which  have  come  to 
light  within  the  past  3  years  indicate  that 
while  it  has  been  a  long  and  difficult  task 
to  get  a  strong  pre-market  notification  pro- 
vision. It  has  been  worth  It.  Scientific  jour- 
nals and  the  popular  press  have  been  filled 
with  accounts  of  how  chemicals  like  vinyl 
chloride.  BCME,  PCB's.  and  a.sbestos  are  caus- 
ing far  graver  threats  to  human  health  than 
we  had  previously  thought.  All  of  these 
chemicals  have  now  been  Implicated  as  caus- 
ing cancer  and  other  grave  health  effects. 
Nonetheless,  all  of  them  are  also  used  In  very 
large  quantities  and  have  become  so  Inter- 
wlned  with  the  economic  fabric  of  this  coun- 
try that  control  now  Is  extremely  difficult. 
While  many  of  the  health  effects  to  which 
human  beings  are  at  risk  has  declined  in 
recent  years,  cancer  has  not.  In  fact,  cancer 
Incidence  has  been  estimated  In  1975  to  be 
some  two  and  a  half  percent  above  the  pre- 
vious year.  That  much  of  the  increased  Inci- 
dence In  cancer  Is  due  In  major  part  to  the 
use  of  chemicals  In  this  country  Is  largely 
beyond  debate.  The  National  Cancer  Insti- 
tute has  estimated  that  from  50  to  90  per- 
cent of  all  cancers  are  environmentally 
caused.  While  much  of  this  is  due  to  cigarette 
smoking,  much  Is  not- 
Had  this  statute  been  in  existence  when 
chemicals  now  known  to  cause  major  health 
effects  began  production  or  as  their  uses 
mounted,  we  could  well  have  avoided  much 
of  the  pain  and  anguish  that  "ccomnanles 
occupational  disease  and  public  health  and 
environmental  threats  generally. 

It  is  extremely  Important  to  recognize  that 
the  conference  substitute  before  the  Senate 
today  contains  the  authority  for  the  Admin- 
istrator to  require  premarket  notification 
before  manufacture  or  processing  of  sub- 
stances for  significant  new  uses  is  begun. 
Thus,  as  the  volume  of  a  chemical  substance 
mounts,  or  as  its  uses  change,  EPA  will  have 
the  authority  to  make  sure  that  test  data 
Is  available  and  that  appropriate  restrictions 
are  imposed  prior  to  the  exposure  taking 
place. 

I  am  happy  to  say  that  I  have  been  a  prin- 
cipal sponsor  of  this  legislation  since  my 
Joining  the  Committee  on  Commerce  nearJv 
four  years  ago.  During  that  time,  I  have 
chaired  day  after  day  of  hearings  during 
which  the  grim  tale  of  the  kinds  of  human 
suffering  that  chemicals  may  cause  has  un- 
folded. Statistics  concerning  disease  and 
death  suddenly  take  on  very  clear  meanl.ng 
when  one  is  seated  across  a  hearing  table 
from  the  surviving  family  of  workers  who 
have  died  from  chemically  Induced  cancer. 
The  essential  elements  of  a  strong  toxic 
substances  control  program  are  included  in 
the  conference  substitute.  It  provides  for 
premarket  notification  for  all  new  chemical 
substances,  and  it  provides  for  adequate  au- 
thority during  that  period  to  take  action. 
If  the  Administrator  finds  that  there  is  in- 
sufficient data  or  experience  with  respect  to 
a  chemical  and  the  substance  may  present  an 
unrea-sonable  risk  or  If  he  finds  merely  that 
a  substance  will  result  in  substantial  en- 
vlroimiental  or  significant  or  substantial 
human  exposure,  the  Administrator  must 
Issue  proposed  orders  to  halt  or  restrict  the 
chemical  pending  the  development  of  the 
data.  While  the  Administrator  must  go  to 
court  to  get  an  injunction  if  objections  are 
filed  by  the  manufacturer  or  processor,  it  is 
clear   that   the  Administrator  will   have  a 


great  deal  of  flexibility  to  determine  whether 
or  not  the  objections  are  valid. 

Moreover.  If  the  Administrator  finds  that 
a  substance  presents  or  will  present  an  un- 
reasonable risk  of  Injury  to  health  or  the 
environment,  the  Administrator  must  act  to 
prohibit  or  limit  the  chemical  substance  dur- 
ing the  pre-market  notlflcatlon  period. 

Importantly,  the  conference  substitute 
contains  adequate  provision  for  citizen  In- 
put to  the  administrative  process.  Citizens 
may  bring  suit  against  violators  of  the  Act 
If  EPA  has  not  acted  against  them  and  to 
force  EPA  to  act  with  respect  to  nondlscre- 
tlonary  duties.  In  addition,  citizens  may  peti- 
tion EPA  for  the  Issuance  of  certain  rules 
and  orders  under  the  Act.  If  EPA  does  not 
respond  within  90  days,  or  responds  in  the 
negative,  citizens  may  bring  suit  to  force  the 
Administrator  to  Initiate  the  action.  All  of  us 
have  an  Interest  In  ensuring  that  agencies 
of  the  Federal  Government  are  more  respon- 
sive to  the  needs  of  citizens.  The  provisions 
contained  in  the  Toxic  Substances  Control 
Act  should  be  an  effective  means  to  ensure 
that  bureaucratic  lethargy  does  not  prevent 
the  appropriate  administration  of  this  vit?,! 
authority. 

I  am  delighted  that  the  Senate  today  will 
take  final  action  on  an  authority  which  Rus- 
sell Train,  Administrator  of  EPA.  has  called 
the  most  Important  environmental  measure 
before  this  Congress. 

I  could  not  agree  more. 

Mr.  MOSS.  Mr.  President,  as  was 
pointed  nut  by  the  Senator  from  Wa«:h- 
ington.  this  is  a  complicated  and  dif- 
ficult bill  to  write  and  on  which  to  reach 
an  agreement  with  the  House  of  Rep- 
resentatives. But  it  is  of  immense  im- 
portance to  the  health  and  welfare  of 
our  people  and  to  the  environment  in 
which  we  live.  Each  day's  newspapers 
carry  some  additional  storv  about  prob- 
lems that  we  have  with  chemicals  and 
toxic  substances  that,  in  various  ways, 
impinge  upon  the  health  of  our  people 
and  contaminate  our  water  supply,  our 
food  supply,  and  create  other  health  and 
ervlronmental  threats. 

This  bill  will  now  establish  a  control 
mechanism,  so  that  we  can  be  sure  that 
we  are  not  exposing  humans  and  the  en- 
vironment to  toxic  substances  before  we 
can  determine  whether  or  not  they  have 
deleterious  effect  and  before  effective 
action  can  be  taken. 

We  live  in  an  age  of  chemistry  and 
technology.  We  do  so  many  good  things 
with  chemistry  and  technology,  but  we 
have  been  quite  oblivious  to  what  the 
total  effect  of  these  new  chemical  proc- 
e.sses  may  be.  We  are  now  attempting  to 
be  certain  that  nothing  is  loosed  upon 
our  people  in  the  way  of  chemical  or 
toxic  substances  without  our  knowing 
what  the  fallout  will  be.  If  it  is  going  to 
be  damaging,  then,  of  course,  it  must  be 
prevented. 

I  wanted  to  add  just  that  brief  com- 
ment because  this  has  been  a  long  and 
difficult  process.  The  conference  was 
lenathy.  but  the  conference  report  which 
is  before  the  Senate  renresents  a  reason- 
able compromise  with  the  House  of  Rep- 
resentative, and  I  urge  its  adontion. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  MOSS.  I  yield. 

Mr.  MAGNUSON.  Locally,  of  course, 
we  have  been  reading  a  great  deal  about 
the  disaster  involving  Kepone.  It  is  pre- 
cisely this  type  of  disaster  that  this  bill 
is  designed  to  prevent. 

Mr.  MOSS.  Right. 


Mr.  MAGNUSON.  No  question  about 
it.  That  is  why  the  law  is  so  important. 
In  the  future  things  like  this  almost  un- 
believable disaster,  will  not  happen 

Mr.  PEARSON.  Mr.  President,  agree- 
ment by  the  Senate  and  House  conferees 
on  a  compromise  Toxic  Substances  Con- 
trol Act  marks  a  major  achievement  of 
the  94th  Congress.  For  nearly  6  years, 
legislation  regarding  the  control  of  toxic 
substances  has  been  before  the  Congress ; 
during  the  93d  Congress,  Senate  and 
House  conferees  were  unable  to  agree  on 
a  compromise  bill.  During  that  same  time 
period,  an  estimated  5.000  new  chemicals 
have  been  introduced  into  the  commer- 
cial marketplace  and>have  served  to  in- 
crease the  number  oy  known  different 
chemicals  to  over  2,0*0.000.  Final  con- 
gressional action  on  the  Toxic  Sub- 
stances Control  Act  comes  at  a  time  when 
the  need  to  protect  the  American  pub- 
lic from  the  harmful  effects  associated 
with  toxic  chemical  substances  has  never 
been  greater. 

As  my  colleagues  will  recall,  the  Sen- 
ate passed  S.  3149,  the  Toxic  Substances 
Control  Act.  on  March  26,  1976,  by  a  vote 
of  60  to  13.  Pinal  House  passage  on  a 
very  similar  bill,  H.R.   14032,  occurred 
on  August  23,  1976.  by  a  319  to  45  vote. 
The  conference  renort  that  we  are  now 
considering  was  then  forged  by  the  re- 
spective   Senate-House    conferees    and 
represents  a  compromise  that  has  been 
unanimously  agreed  to  by  all  conferees. 
The   vast   majority   of   commercially 
available  chemicals  have  served  to  enor- 
mously increase  our  standard  of  living 
and  have  been  in  large  measure  respon- 
sible for  dramatic  improvements  and  ad- 
vances in  agricultural  production,  medi- 
cal   research    and    technology,    and    a 
myriad  of  new  and  innovative  products 
available  to  the  consumer.   There  are 
also,  however,  a  small  number  of  highly 
toxic  chemical  substances  that  have  been 
commercially   produced    and    marketed 
that  have  been  responsible  for  enormous 
damage.  The  tragic  human  suffering  and 
environmental    degradation    associated 
with  such  chemical  substances  as  Ke- 
pone. vinyl  chloride,  mercury,  and  PCB's 
are  well  known.  To  a  large  decree,  our 
continued  failure  to  adenuate'y  test  and 
regulate  chemical  sub-tances.  both  dur- 
ing the  premarket  period  and  after  the 
chemical  is  in  commercial  production, 
has  been  responsible  for  such  tragedies. 
Enactment    of    the    Toxic    Substances 
Control  Act  will  enable  this  Nation  to 
gain  the  type  of  control  necessary  to  ade- 
quately and  effectively  deal  with  this 
problem. 
Enactment  of  this  bill  would: 
Provide  the  means  by  which  adverse 
affects  on  human  health  and  the  envi- 
ronment can  be  ascertained  and  appro- 
priate action  taken  before  chemical  sub- 
stances are  first  manufactured  commer- 
cially and  introduced  into  the  market- 
place. 

Provide  for  an  ongoing  mechanism 
that  would  ensure  that  the  EPA  Admin- 
istrator would  continually  have  access  to 
new  information  developed  regarding 
adverse  health  or  environmental  effects 
associated  with  chemical  substances. 
Appropriate  action  necessary  to  ade- 
quately protect  against  unreasonable 
risks  associated  with  chemical  sub- 
stances could  then  be  taken. 
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Provide  for  specific  prohibitions  re- 
garding the  manufacture,  use,  and  dis- 
posal of  PCB's,  a  widely  used  and  long- 
lived  toxic  chemical  substance. 

Require  the  Administrator  to  balance 
the  various  costs,  risks,  and  benefits  as- 
sociated with  chemical  substances  in  de- 
termining adequate  measures  to  regulate 
such  substances. 

Highlight  the  need  to  adequately  pro- 
tect against  adverse  human  health  or 
environmental  effects  resulting  from  the 
manufacture,  distribution,  use,  and  dis- 
posal of  chemical  substances. 

Provide  for  both  citizens  law  suits  and 
petitions  to  ensure  adequate  and  viable 
public  input  with  respect  to  the  effective 
administration  of  the  bill. 

Mr.  President,  the  Toxic  Substances 
Control  Act  as  agreed  upon  by  Senate 
and  House  conferees  has  received  wide- 
spread and  overwhelming  support  from 
all  major  environmental  and  consumer 
protection  groups  and  major  and  small 
chemical  manufacturers.  The  compro- 
mise bill  provides  for  far-reaching  and 
much  needed  controls  over  the  manufac- 
ture, distribution,  use  and  disposal  of 
chemical  substances,  both  at  the  critical 
premarket  stage  as  well  as  during  sub- 
sequent production  stages,  while  at  the 
same  time  requiring  that  the  EPA-  ad- 
ministrator carry  out  the  provisions  of 
the  act  in  a  reasonable  and  prudent 
manner.  In  addition,  and  a  point  em- 
phasized by  the  conferees,  the  Adminis- 
trator is  to  use  the  least  burdensome 
means  of  regulating  a  chemical  sub- 
stance consistent  with  providing  ade- 
quate protection  to  human  health  and 
the  environment  from  unreasonable 
risks  associated  with  the  manufacture, 
distribution,  use,  and  disposal  of  chem- 
ical substances.  Thus,  adequate  and 
meaningful  regulatory  controls  are 
available  to  the  EPA  Administrator  to 
protect  against  unreasonable  risks  asso- 
ciated with  toxic  chemical  substances 
while  at  the  same  time  insuring  that 
such  regulations  take  into  consideration 
the  enormous  benefits  associated  with 
the  manufacture  and  use  of  safe  chem- 
ical substances. 

Mr.  President,  this  legislation  is  long 
overdue.  I  strongly  urge  my  colleagues 
to  accept  the  Toxic  Substances  Control 
Act  as  agreed  upon  by  the  Senate-House 
conferees. 

Mr.  DURKIN.  Mr.  President,  for  the 
past  8  years,  the  Nixon-Ford  administra- 
tion has  waged  an  intensive  effort  to  pre- 
vent enactment  of  meaningful  toxic  sub- 
stance control  legislation.  Their  partner 
in  this  effort  has  been  the  mammoth 
petrochemical  industry,  which  has  sent 
legions  of  pin-striped  lawyers  to  Capitol 
Hill  to  squash  any  interest  in  controlling 
harmful  chemical  production.  The  in- 
dustry dangled  the  threat  of  thousands 
of  unemployed  chemical  workers  should 
such  legislation  be  passed. 

Not  unrelated,  during  those  same  8 
years,  at  least  1,000  new  chemicals  were 
introduced  into  the  environment  each 
year  with  little  or  no  knowledge  of  their 
long-term  health  or  environmental  ef- 
fects, either  for  those  working  and  liv- 
ing near  chemical  plants,  or  far  away. 

Today,  we  are  on  the  verge  of  enact- 
ment of  a  toxic  substance  control  bill  n 
the  Congress.  The  bill  is  a  watered-down 


version  of  what  I  would  call  meaningful 
control  on  the  production  of  new  chemi- 
cals. It  does  not  require  premarket  test- 
ing of  all  new  chemicals.  It  does  not  pro- 
vide for  simple  administrative  mech- 
anisms which  the  Environmental  Pro- 
tection Agency  will  need  to  effectively 
keep  potentially  harmful  chemicals  off 
the  market.  And  it  fails  to  authorize  suf- 
ficient funds  to  assure  full  implementa- 
tion even  of  the  bill  as  written,  let  alone 
more  strenuous  enforcement  and  test- 
ing. 

Still,  it  is  a  start,  and  represents  years 
of  effort  by  Senators  Magnuson,  Tunney, 
and  Hartke  to  obtain  enactment  of  the 
strongest  possible  legislation.  The  bill 
which  came  out  of  the  House-Senate  con- 
ference contained  everything  that  could 
be  squeezed  from  the  chemical  companies 
and  the  Republican  administration.  De- 
spite the  advice  of  his  own  Council  on 
Environmental  Quality,  President  Ford 
may  still  consider  a  veto  of  the  bill. 

Before  going  any  further,  we  ought  to 
put  one  myth  to  rest:  that  toxic  sub- 
stance control  legislation  threatens  the 
jobs  of  chemical  workers.  In  fact,  passage 
of  the  current  bill  would  not  have  been 
possible  without  the  vigorous  and  uncom- 
promising support  of  the  Nation's  labor 
unions,  who  have  argued  rightly  that 
their  members  have  far  more  to  fear 
from  the  production  of  harmful  chemi- 
cals than  legislation  designed  to  control 
them.  It  is  the  chemical  workers  and 
their  families  who  suffer  the  highest  rates 
of  cancer,  diseases,  and  disabilities  if  a 
toxic  substance  is  introduced  into  the 
environment.  And  it  is  the  chemical 
workers  who  eventually  would  be  the 
first  to  suffer  from  multimillion-dollar 
damage  suits  leveled  against  their  com- 
panies in  the  event  that  another  Kepone 
is  thrust  upon  the  market  without  so 
much  as  a  peep  from  the  EPA. 

The  last  8  years  of  Nixon-Ford  rule 
have  been  a  disaster  for  the  environment 
and  for  environmental  health.  Tons  of 
PCB's  were  dumped  into  our  water,  our 
air,  and  many  of  the  commonplace  arti- 
cles of  daily  Ufe— the  same  PCB's  which 
experts  at  the  National  Institutes  of 
Health  now  fear  may  threaten  the  health 
of  babies  who  are  breast  fed.  For  the  last 
8  years,  millions  of  tons  of  asbestos  were 
produced  without  control.  The  result 
will  be  400,000  asbestos  workers  dead 
during  the  next  50  years  from  asbestos- 
caused  cancer. 

This  legacy  of  environmental  reckless- 
ness will  be  visited  upon  us,  upon  our 
children,  and  upon  our  grandchildren. 
Toxic  substances  introduced  into  the  en- 
vironment today  may  have  disastrous  ef- 
fects on  our  health,  our  life  expectancy, 
and  the  biological  development  of  the 
species  for  decades  to  come.  Today's 
profitmaking  chemical  may  be  tomor- 
rows birth  defect  or  disease. 

Will  Lepkowski  wrote  in  the  Washing- 
ton Post  earlier  this  month  about  how 
vital  our  social  and  environmental  policy 
is  to  our  children : 

What  Is  really  at  Issue  is  not  the  ethics  of 
protecting  the  least  among  us.  That's  an  ob- 
vious truth.  It  Is  the  need  for  ethics  covering 
the  entire  system  to  determine  whether  the 
current  system  Is  the  optimal  one  for  nur- 
turing biological  and  social  evolution.  If  the 
children  are  getting  hurt,  it  needs  a  lot  of 
questioning.    The    hopeful    thing    is    that, 


thanks  to  scientific  ways  of  understanding 
nature,  we  have  the  knowledge  to  start  fig- 
uring out  how  to  make  the  system  work  bet- 
ter for  us.  One  might  call  it  the  ethics  of 
adulthood. 

Assuming  that  no  one  is  safe  might 
make  it  inconvenient  at  first  for  a  lot  of 
chemical  companies.  But  if  a  fear  epi- 
demic of  cancer  or  birth  defects  mate- 
rializes, Lepkowski  said,  we  will  certainly 
regret  not  having  done  something  about 
it  while  we  could  have.  This  is  not  an 
issue  that  can  be  put  off  for  another  Con- 
gress, another  set  of  committee  hearings, 
another  round  of  bargaining  with  the 
chemical  company  lobbyists  and  another 
round  of  veto  threats  with  a  Republican 
White  House. 

Perhaps  my  concern  seems  extreme  to 
some.  Yet  as  someone  who  takes  pride  in 
the  relative  clean  state  of  his  home  en- 
vironment, I  am  also  extremely  con- 
cerned that  New  Hampshire  has  one  of 
the  highest  cancer  death  rates  in  the 
country' — sixth  highest  for  women, 
eighth  highest  for  men.  My  obligation  is 
to  help  find  out  what  is  causing  this  dis- 
proportionate death  rate,  and  what  we 
can  do  about  it.  It  is  not  an  obligation  to 
any  company,  to  any  industry,  but  to  the 
children  and  future  children  of  New 
Hampshire. 

There  can  no  longer  be  any  question 
of  the  impact  that  chemicals  have  on 
health  or  the  environment.  No  one  knows 
for  sure  the  caiises  of  cancer.  But  we  are 
reasonably  sure  that  between  60  and  90 
percent  of  cancer  is  induced  by  sub- 
stances in  the  environment  which  we  eat, 
breathe,  or  touch  in  some  manner. 

Chemicals  are  the  No.  1  villain,  and 
have  been  linked  time  and  time  again 
to  gene  mutations  and  birth  defects,  can- 
cer, and  various  heart  and  lung  diseases. 

As  a  result,  we  can  no  longer  blind  our 
eyes  to  a  policy  which  allows  chemical 
companies  to  produce  chemicals  first  and 
ask  questions  later.  We  ought  to  have 
all  the  answers  in  hand  before  we  allow 
tons  of  unknown  substances  to  be 
dumped  willy-nilly  into  our  environ- 
ment. If  there  has  to  be  a  risk  taken, 
then  it  ought  to  be  by  the  chemical 
companies  and  their  stockholders,  not 
our  children  and  grandchildren  still  to 
be  born.  Chemicals  should  be  tested  first 
in  the  laboratory,  not  In  the  environ- 
ment, and  the  results  should  be  com- 
plete and  conclusive. 

Of  course,  we  in  the  Congress  could 
enact  the  most  stringent  and  meaning- 
ful toxic  substance  control  law,  and 
there  still  would  be  no  assurance  of  good 
faith  execution  by  the  administration, 
especially  an  administration  which  has 
danced  an  8-year  jig  with  the  oil  com- 
panies which  control  the  bulk  of  chemi- 
cal production  in  this  country.  A  look  at 
the  EPA  enforcement  record  under  the 
Ford  administration  is  discouraging.  It 
came  as  no  surprise  that  in  January  of 
this  year,  three  lawyers  with  the  EPA 
resigned  because  of  the  continued  failure 
of  the  EPA  to  take  effective  action  to 
regulate  possible  cancer-causing  and 
other  toxic  chemicals  in  our  air,  food, 
and  water. 

The  American  voter  concerned  about 
his  health  and  his  environment  does 
himself  little  good  electing  a  Democratic 
Congress  committed  to  controls  and  a 
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Republican  President  dedicated  to  a 
free  market  in  harmful  chemicals.  In 
the  long  nm,  perhaps  we  should  con- 
sider altering  our  Government  structure 
so  that  the  Congress  and  the  President 
are  pulling  in  the  same  direction,  to 
avoid  the  stalemate  over  this  and  hun- 
dreds of  other  issues  during  the  past  8 
years.  In  the  short  run,  I  hope  the 
American  voter  will  see  the  wisdom  in 
electing  both  a  Democratic  Congress  and 
a  Democratic  President,  to  carry  on  the 
work  that  still  has  to  be  done  in  this 
area. 

Toxic  substance  control  legislation  will 
be  before  Congress  next  year.  So  far,  we 
have  enacted  a  ban  on  PCB's.  We  have 
required  that  EPA  be  notified  of  all  new 
chemicals  that  are  produced,  and  given 
EPA  the  authority  to  stop  production  of 
those  substances  which  it  can  determine 
to  pose  a  risk  to  the  health  and  environ- 
ment. Hopefully  next  year,  with  the 
cooperation  of  a  Democratic  President 
the  Congress  will  put  the  shoe  where  it 
really  belongs,  and  require  the  chemical 
companies  to  prove  all  their  products  are 
safe  for  future  generations  of  Americans 
before  proving  they  are  safe  for  this  gen- 
eration of  stockholders. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  the  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen)  ,  the  Senator  from  Nevada  Mr.  Can- 
non),  the   Senator   from   Florida    (Mr. 
Chiles),    the    Senator    from    Michigan 
<Mr.  Philip  A.  Hart),  the  Senator  from 
Minnesota  (Mr.  Humphrey)  ,  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sena- 
tor from  Minnesota  (Mr.  Mondale).  the 
Senator  from  New  Mexico   (Mr.  Mon- 
toya)  ,  the  Senator  from  Georgia  (Mr. 
TALMADGEt,  and  the  Senator  from  Cali- 
fornia   (Mr.    Tunney)    are    necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield)  ,  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  are  absent  on  official  business. 
I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Kansas  (Mr.  Dole)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), the  Senator  from  New  York  (Mr. 
Javits),  and  the  Senator  from  Oregon 
(Mr.  Packwood)  are  necessarily  absent. 
I  further  announce  that,  if  present  and 


voting,  the  Senator  from  Maryland  (Mr. 
Beall)  would  vote  "yea." 

The  result  was  annoimced — yeas  73, 
nays  6,  as  follows: 

[Rollcall  Vote  No.  656  Leg.l 
YEAS — 73 


Abourezk 

Gravel 

Nelson 

Allen 

Griffin 

Nunn 

Baker 

Hart,  Gary 

Pas  tore 

Bayh 

Hartke 

Pearson 

Bellmon 

Haskell 

Pell 

Biden 

Hatfield 

Percy 

Brock 

Hathaway 

Proxmlre 

Brooke 

Hollings 

Rancolph 

Bumpers 

Hruska 

Ribicoff 

Burdick 

Huddleston 

Roth 

Byrd. 

Inouye 

Schweiker 

Harry  F. 

Jr.    Jackson 

Scott,  Hugh 

Byrd,  Robert  C.  Johnston 

Sparkman 

Case 

Kennedy 

Staflford 

Church 

Laxalt 

Biennis 

Clark 

Leahy 

Stevens 

Cranston 

Long 

Stevenson 

Culver 

Magnuson 

Stone 

Domenlcl 

Mathlas 

Symington 

Durkin 

McClellan 

Taft 

Eagleton 

Mclntyre 

Thurmond 

Eastland 

Metcalf 

Weicker 

Fong 

Morgan 

Williams 

Ford 

Moss 

Young 

Gam 

Muskie 

NAYS— 6 

Bartlett 

McClure 

Tower 

Fannin 

Scott. 

Helms 

WUUam  L. 

NOT  VOTING- 

-21 

Beall 

Glenn 

McGee 

Bentsen 

Goldwater 

McGovern 

Buckley 

Hansen 

Mondale 

Cannon 

Hart,  Philip  A. 

Montoya 

ChUes 

Humphrey 

Packwood 

Curtis 

Javits 

Talmadge 

Dole 

Mansfield 

Tunney 

So  the  conference  report  was  agreed  to. 

Mr.  MAGNUSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS, 1977— CONFERENCE  RE- 
PORT 

Mr.  INOUYE.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  14260  and  ask  for  its  im- 
mediate considei-ation. 

The  PRESIDING  OFFICER  (Mr. 
McIntyre)  .  The  report  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
14260)  making  appropriations  for  Foreign 
Assistance  and  related  programs  for  the  fis- 
cal year  ending  September  30,  1977,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  September  21,  1976,  begin- 
ning at  page  31705.) 

Mr.  INOUYE.  Mr.  President,  the  bill, 
now  before  the  Senate,  emerged  from 
conference  only  after  difficult  and 
lengthy  negotiations.  It  provides  for  a  to- 
tal of  $5,133,707,000  in  support  of  the 
programs  funded  through  this  appro- 
priation. While  this  amount  is  $260,058,- 


000  below  the  amount  provided  in  the 
Senate  version  of  the  bill,  the  Senate 
position  prevailed  on  many  important  is- 
sues. It  should  also  be  noted  that  com- 
parisons between  the  Senate  and  House 
versions  tend  to  overstate  the  actual 
differences  between  the  two  bodies  be- 
cause the  Senate  considered  some  $320,- 
550,000  in  amended  budget  estimates 
which  were  submitted  after  House  ac- 
tion on  the  bill. 

For  the  four  categories  of  functional 
development  assistance  the  conference 
provides  $856,000,000,  an  amount  which 
is  $41,300,000  below  the  amount  pro- 
posed by  the  Senate,  but  $164,800,000 
above  that  provided  in  fiscal  year  1976. 

1  believe  tnat  this  amount,  while  some- 
what less  than  the  amount  the  Senate 
had  hoped  to  secure  in  conference,  is  re- 
sponsive to  the  needs  of  less  developed 
countries  for  assistance  in  the  areas  of 
food  and  nutrition,  population  planning 
and  health,  and  education  and  human 
resources  development.  It  also  provides 
adequate  funding  for  technical  assist- 
ance and  research  programs. 

Mr.  President,  I  should  note  at  this 
time  that  the  conferees  agreed  to  the 
deletion  of  all  funds  proposed  for  bi- 
lateral assistance  to  Mozambique  from 
these  appropriation  accounts.  I  can, 
therefore,  repeat  to  all  who  have  voiced 
concern  about  proposed  fmiding  of  U.S. 
bilateral  assistance  programs  for  Mo- 
zambique and  Angola  the  same  assur- 
ance I  gave  on  the  day  the  Senate  passed 
its  version  of  this  bill: 

This  bill  does  not  have  any  bilateral  funds 
whatsoever  that  can  be  used,  directly  or 
indirectly,  in  any  shape  or  form,  in  Angola 
or  Mozambique. 

This,  of  course,  relates  to  the  com- 
promise woi-ked  out  in  the  Senate  in  re- 
sponse to  the  administration's  proposals 
for  security  supporting  assistance.  I  am 
pleased  to  report  that  the  Senate  com- 
promise prevailed  in  conference. 

Senate  positions  were  sustained  on 
many  other  important  matters  in  con- 
ference. Senate  initiatives  which  cleared 
conference  include: 

First.  Tightening  of  the  terms  of  U.S. 
development  lending.  Henceforth,  U.S. 
lending  to  developing  countries  will  re- 
flect the  varying  potential  for  economic 
improvement  in  the  developing  world. 

Second.  Control  of  reappropriated 
funds  from  prior  years.  This  has  been 
improved  by  requiring  that  reobligation 
of  prior-year  funds  be  restricted  to  the 
same  purposes  for  which  the  funds  were 
originally  appropriated. 

Third.  Control  of  the  reprograming  of 
current  year  funds.  While  the  Senate 
language  calling  for  Appropriations 
Committee  approval  of  reprogramings 
was  not  included  in  the  bill,  I  believe 
that  substitute  language  proposed  by  the 
House  conferees  will  accomplish  this  very 
important  purpose.  That  there  may  be 
full  understanding  of  the  intent  of  the 
conferees,  I  ask  unanimous  consent  that 
the  pertinent  portion  of  the  joint  ex- 
planatory statement  of  the  conferees  be 
printed  in  the  Record  at  this  point: 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

"None  of  the  funds  made  available  under 
this  Act  for  "Pood  and  nutrition,  Develop- 
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ment  Assistance.'  •Population  planning  and 
health,  Development  Assistance,'  'Education 
and  human  resources  development.  Develop- 
ment    Assistance,'      'Technical      assistance, 
energy,  research,  reconstruction,  and  selected 
development  problems.  Development  Assist- 
ance,' 'International  organizations  and  pro- 
grams.' 'United  Nations  Environment  Fund.' 
'American  schools  and  hospitals  abroad.'  'In- 
dus Basin  Development  Fund,  grants,'  'In- 
ternational  narcotics  control,"  'Middle  East 
special   requirements   fund,'   "Security   sup- 
porting  assistance,'   'Operating   Expenses   of 
the  Agency  for  International  Development.' 
'Military  assistance.'  'International  military 
education     and     training.'     'Inter-American 
Foundation,'    'Peace   Corps.'   'Cuban   refugee 
assistance.'    'Special    assistance    to    refugees 
from  Cambodia.   Vietnam,  and  Laos  In  the 
United  States,'  'Migration  and  refugee  assist- 
ance,'  or  'Assistance   to   refugees   from   the 
Soviet  Union  or  other  Communist  countries 
in  Eastern  Europe.'  shall  be  available  for  ob- 
lieatlon    for    activities,    programs,    projects, 
type    of    materiel    assistance,    countries,    or 
other  operations  not  Justlfled  or  in  excess  of 
the  amount  Justified  to  the  Appropriations 
Committees  for  obligation  under  any  of  these 
soeciflc  headings  for  fiscal  year  1977  unless 
the     Appronrlations     Committees     of    both 
Houises  of  the  Congress  are  previously  noti- 
fied fifteen  days  in  advance." 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

It  win  be  noted  that  the  conferees  have 
aereed  to  a  modification  of  this  provision  as 
it  apoeared  In  Public  Law  94-330  and  in  the 
Senate  pas-sed  version  of  H.R.  14260.  The 
conferees  removed  a  reference  to  approval  of 
the  Aoproprlatlons  Committees  of  repro- 
grammlngs  and  Inserted  In  lieu  thereof  a 
reference  to  prior  notification  of  the  two 
Committees.  This  agreement  was  achieved 
only  after  protracted  negotiations  between 
the  managers  on  the  part  of  the  House  and 
the  managers  on  the  part  of  the  Senate  and 
Is  based  on  the  firm  expectation  of  the  con- 
ferees that  the  Executive  Branch  will  follow 
the  historical  pattern  of  honoring  objections 
to  the  obligation  of  funds  for  activities,  pro- 
grams, projects,  type  of  materiel  assistance, 
countries  or  other  operations  not  Justlfled  or 
In  excess  of  the  amount  Justified  to  the 
Anproprlatlons  Committees  for  obligations 
under  any  of  the  above  mentioned  specific 
headings. 

The  manaeerp  atrree  that  any  activity,  pro- 
gram, project,  type  of  materiel  assistance,  or 
other  operation  specifically  set  forth  by  re- 
dolent or  country  and  bv  amount  to  be  obli- 
gated In  fiscal  year  1977  in  the  fiscal  year 
1977  ConeTe«!>=lonal  Presentation  Document 
shall  be  deemed  to  have  been  Justified  and 
the  Committees  Informed.  Similarly,  amounts 
not  In  excess  of  the  amounts  proposed  therein 
for  oblleratlon  In  fiscal  year  1977  shall  be 
deemed  to  have  been  Justified  and  the  Com- 
mitters Informed. 

Any  activity,  program,  project,  type  of  ma- 
teriel as.sistance.  or  other  operation  not  spe- 
cifically cet  forth  by  redolent  or  country  and 
bv  amount  to  be  obligated  In  fiscal  year  1977 
In  the  fiscal  year  1977  Coneres-sional  Presen- 
tation Document  shall  be  deemed  not  to  have 
been  lustlfled  and  the  Committees  not  In- 
formed. Similarly,  amounts  in  excess  of  the 
amounts  prono-^ed  therein  for  obll<^atlon  In 
P'cnl  vear  1977  shall  be  deemed  to  not  have 
been  Justlfled  and  the  Committees  not 
Informed. 

Mr.  INOUYE.  Mr.  President,  in  addi- 
tion to  these  Senate  initiatives,  one  in 
particular  de.«erves  mention.  The  Senate 
conferees  were  able  to  maintain  an  ear- 
marking of  funds  to  provide  direct  sup- 
port of  Peace  Corps  volunteers.  This  ac- 
tion will  insure  that  adequate  funds  are 
reserved  to  provide  the  volunteers  in  the 


field  the  full  measure  of  support  that 
they  deserve.  It  will  also  provide  for 
continued  funding  of  the  increase  in  vol- 
unteer readjustment  allowances — an  in- 
crease which  the  Senate  initiated  last 
year. 

Insofar  as  our  multilateral  assistance 
programs  are  concerned  the  Senate  con- 
ferees held  the  Senate  earmarking  of 
funds  for  the  united  national  develop- 
ment program  to  $100  million,  a  level 
which  provides  continued  strong  U.S. 
support  of  this  United  Nations  develop- 
ment agency. 

The  conferees  did  not  provide  the  full 
amount  requested  by  the  administration 
for  U.S.  contributions  to  the  interna- 
tional financial  institutions.  Nonetheless, 
I  believe  that  the  conferees  have  pro- 
vided for  a  generous  level  of  U.S.  sup- 
port. 

Mr.  President,  because  we  often  hear 
that  the  United  States  is  not  meeting 
its  commitments  to  the  international 
banks  or  is  "lagging  behind"  other  con- 
tributors, I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  this  point 
two  letters  having  reference  to  appro- 
priations of  funds  for  the  international 
banks.  The  first,  written  by  the  chair- 
man of  the  Senate  Appropriations  Com- 
mittee, makes  clear  the  distinction  be- 
tween authorization  and  appropriation 
The  second  is  a  letter  which  the  chair- 
man of  the  House  Appropriations  Sub- 
committee on  Foreign  Operations  and  I 
wrote  to  the  Secretary  of  the  Treasur>' 
makinp  clear  the  position  of  the  two 
committees  with  regard  to  the  appropri- 
ation of  cnllable  capital. 

There  being  no  obje-rtion,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

Committee   on    Appropriations. 
Washington.  DC.  January  15.  1975. 
Hon.  William  E.  Simon. 

Secretary  of  the  Treasury.  Department  of 
the  Treasury.  Washington.  DC. 
Dear  Mr.  Secretary:  This  will  acknowl- 
edge your  letter  of  January  14.  1975.  advising 
of  the  decision  by  the  Executive  Branch  "to 
agree  on  behalf  of  the  United  States  "  to  pay 
to  the  International  Development  Associa- 
tion flDA)  $1.5  billion  in  four  equal  annual 
Installments,  beginning  In  fiscal  year  1976,  as 
the  United  States  contribution  to  the  Fourth 
Replenishment  of  IDA. 

As  the  Department  should  be  well  aware, 
it  has  been  the  longstanding  view  of  the 
Committee  that  only  the  enactment  of  an 
appropriation  bill  can  obligate  the  United 
States  to  any  given  payment  to  the  Inter- 
national development  banks.  To  be  even 
more  specific,  last  year's  Senate  report  (93- 
620)  concerning  IDA  stated  the  following: 

.  .  .  While  It  (the  Committee)  recognizes 
that  projected  funding  levels  are  often 
reached  only  after  negotiations  with  other 
member  nations,  it  should  now  be  clearly 
understood  that  the  Congress  Is  not  com- 
mitted to  any  given  funding  level  until  that 
fltrnre  Is  actually  appropriated. 

I  am  strongly  of  the  opinion  that  neither 
the  Executive  Branch,  nor  the  Congre.ss  It- 
self for  that  matter,  can  bind  future  con- 
gresses as  to  projected  appropriation  levels. 
and  I  question  the  wLsdom  of  action  which, 
in  my  opinion,  would  inevitably  create  con- 
fusion In  this  regard. 

With  kindest  regards  and  best  wishes,  I 
am 

Sincerely  yours, 

John  L.  McCleixan, 

Chairman. 


Committee   on   Appropriations, 

Washington,  D.C.,  April  30, 1976. 
Hon.  William  E.  Simon, 

Secretary  of  the  Treasury,  Department  of 
the  Treasury,  Washington,  D.C. 
Dear  Mr.  Secretary:  This  will  acknowl- 
edge your  letter  of  April  26,  1976,  outlining 
your  views  on  the  new  and  ever  Increasing 
needs  of  the  International  Bank  for  Recon- 
struction and  Development  for  an  expansion 
of  Its  resoiu-ces. 

As  both  committees  have  stated  In  the 
past,  we  are  of  the  opinion  that  neither  the 
Executive  Branch  nor  the  Congress  itself 
can  bind  future  Congresses  to  any  projected 
level  of  future  appropriations.  This  presents 
a  problem  In  pledging  which  we  believe  can 
best  be  met  by  making  such  pledges  clearly 
contingent  upon  appropriation  of  the 
amounts  Involved.  Your  willingness  to  do 
this  should  avoid  the  possibility  of  any  mis- 
understanding in  this  regard. 

In  addition,  it  Is  a  matter  of  mutual  con- 
cern that  the  Treasury  expects  not  only  to 
continue  but  to  greatly  expand  the  highly 
questionable  practice  of  pledging  to  the 
callable  capital  quotas  of  the  international 
development  banks  without  first  seeking  ap- 
propriations to  support  these  pledges.  In 
the  Instant  case  the  full  faith  and  credit 
of  the  United  States  would  be  committed 
to  $1,560,000,000  In  obligations  of  the  IBRD 
whereas  appropriations  would  be  sought  for 
only  $156,000,000  or  ten  percent  of  this 
amount.  Although  the  callable  capital  of 
the  banks  may  constitute  a  "virtually  risk 
free  obligation"  It  Is  very  much  an  obliga- 
tion. We  believe  that  upon  reflection  you 
will  agree  that  the  better  and  sounder  prac- 
tice is  to  seek  and  obtain  appropriations  In 
advance  for  the  full  amount  of  any  such 
guar.intees  proposed  to  be  extended  to  the 
International  development  banks. 
Sincerely, 

Daniel   K.   Inoute, 
Chairman,  Subcommittee  on  Foreign 
Operations. 

Otto    E.    Passman, 
Chairman.   SubcoTnmittee  on  Foreign 
Operations. 

Mr.  INOUYE.  Mr.  President,  there  is 
one  action  considered  by  the  conference 
committee  which  remains  incomplete  and 
that  is  the  elimination  of  "double  dip- 
ping," a  practice  which  continues  only 
in  the  programs  authorized  by  the  For- 
eign Assistance  Act  and  which  permits 
certain  Government  retirement  annui- 
tant§  to  receive  both  their  full  annuity 
and  full  compensation  for  the  time  they 
are  reemployed  as  consultants  or  advis- 
ors. As  I  said,  this  is  an  exception  to  the 
rule  which  governs  all  other  Government 
employees.  It  is  an  exception  whicl 
should  be  removed.  Therefore,  the  con- 
ferees have  urged  the  repeal  of  that  sec- 
tion of  the  Foreign  Assistance  Act  which 
grants  this  exception.  I  hope  that  the 
authorizing  committees  will  act  promptly 
to  see  that  this  is  done. 

Mr.  President,  a  table  reflecting  the 
amounts  in  the  budget  estimates  for  each 
item,  the  amounts  agreed  to  in  the  House, 
the  amounts  agreed  to  in  the  Senate,  and 
the  final  conference  figure  appears  on 
pages  32586-32587  of  the  Congres- 
sional Record  dated  September  27.  1976. 

In  my  remarks  I  have  attempted  to 
summarize  the  actions  taken  by  the  com- 
mittee on  conference.  I  believe  that  these 
are  responsible  actions.  I  hope  that  the 
Senate  will  support  the  achievements  of 
the  Senate  conferees  and  vote  approval 
of  the  bill. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 
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Mr.  INOUYE.  I  am  very  happy  to  yield. 
Mr.  BROOKE.  Mr.  President.  I  com- 
mend the  distinguished  chairman  of  the 
subcommittee  for  the  summation  that  he 
has  made  of  the  conference  action.  I 
think  this  is  the  best  foreign  aid  appro- 
priations bill  that  we  have  had  in  the 
decade  that  I  have  served  in  the  U.S. 
Senate.  It  is  an  excellent  bill,  and  I 
commend  the  chairman  for  the  work  that 
he  has  done,  and  the  members  of  the 
staff  who  have  v/orked  so  hard  on  this 
particular  piece  of  legislation. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  passage. 

The  PRFSIBING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.    BROOKE.    I    thank    my    distin- 
guished chairman  for  yielding. 

Mr.  INOUYE.  I  thank  my  distinguished 
colleague  from  Massachusetts  for  his 
kind  words.  Although  I  appreciate  his 
commendation  and  good  words,  I  am  cer- 
tain everyone  knows  that  this  work  could 
not  have  been  done  by  one  person.  This 
was  a  joint  endeavor  on  the  part  of  many 
Senators,  particularly  the  good  gentle- 
man from  Massachusetts. 

Mr.  President,  I  move  that  the  confer- 
ence report  be  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 
Mr.  HARTKE.  Mr.  President. 
The  PRESIDING  OFFICER.  A  rcUcall 
has  started.  The  roUcall  is  under  way. 
Does  the  Senator  from  Hawaii  wish  to 
make  a  statement? 

Mr.  ALLEN.  There  has  been  no  re- 
sponse. The  Senator  should  be  recog- 
nized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  measure  be- 
fore us  be  laid  aside  temporarily  with- 
out interruption  in  the  Record. 

Mr.  DURKIN.  Reserving  the  right  to 
object,  Mr.  President,  will  the  Senator 
explain  what  the  request  is? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Indiana  state  his  objec- 
tions to  consideration  of  the  conference 
report  on  foreign  aid? 

Mr.  HARTKE.  Mr.  President— all 
right,  go  ahead. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  <Mr.  Can- 
non), the  Senator  from  Florida  (Mr. 
Chiles  ) ,  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart)  ,  the  Senator  from  Wyo- 
ming (Mr.  McGeei,  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  Georgia  (Mr.  Talmadge), 
the  Senator  from.  California  (Mr.  Titn- 
NEY),  and  the  Senator  from  Texas  (Mr. 
Bentsen)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield)  , .  the 
Senator  from  South  Dakota  (Mr.  Mc- 


Govern>,  and  the  Senator  from  Ohio 
(Mr.  Glenn;  are  absent  on  official  busi- 
ness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Kansas  (Mr.  Dole)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  Wyoming  (Mr.  Han- 
.sen),  the  Senator  from  New  York  (Mr. 
Javits),  and  the  Senator  from  Oi-egon 
(Mr.  Packwood)  are  necessarily  absent. 

I  f  urtlier  announce  that,  if  present  and 
voting,  the  Senator  from  Arizona  <Mr. 
Goldwater),  would  vote  "nay." 

The  result  was  announced — yeas  56, 
nays  24,  as  follows: 

IRollcall  Vote  No.  657  Leg.] 
YEAS— 56 


Abourezk 

Griffin 

Nunn 

Baker 

Hart.  Gary 

Pastore 

Bartlett 

Hartke 

Pearson 

Bayh 

Haskell 

Pell 

Bellmon 

Hatfield 

Percy 

Brock 

Hathaway 

Riblcoff 

Brooke 

Huddle.^ton 

Schweil-.er 

Bumpers 

Humphrey 

Scott.  Hugh 

Case 

Inouye 

Sparkman 

Church 

Jackson 

Stafford 

Clark 

Kennedy 

Stevens 

Cranston 

Leahy 

Stevenson 

Culver 

Magnuson 

Stone 

Domenlci 

Mathias 

Symington 

Dur'cin 

Mclntyre 

Taft 

Eagleton 

Metcalf 

Tower 

Ponr 

Morgan 

Weicker 

Ford 

Moss 

Williams 

Gravel 

Muskie 

NAYS— 24 

Allen 

Helms 

Proxmire 

Biden 

Hollings 

Randolph 

Burdick 

Hruska 

Roth 

Byrd. 

Johns  oon 

Scott, 

Harry  P. 

Jr.    Laxalt 

WUllam  L. 

Byrd,  Robert  C.  Long 

Stennis 

Eastland 

McClellan 

Thurmond 

Fannin 

McClure 

Youns 

Gam 

Nelson 

NOT  VOITNG- 

-20 

Beall 

Glenn 

McGovern 

Bentsen 

Goldwater 

Mondale 

Buckley 

Hansen 

Montoya 

Cannon 

Hart.  Philip  A. 

Packwood 

Chiles 

Javits 

Talmadge 

Curtis 

Mansfield 

Tunney 

Dole 

McGee 

So  the  conference  report  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference repoi-t  was  agreed  to. 

:Mr.  NELSON.  I  move  to  lay  that 
motion  on  the  table. 

The  notion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendments  in  dis- 
agreement. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  7  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment. Insert:  $100,000,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  17  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

None  of  the  funds  made  available  under 
this  Act  for  "Food  and  nutrition,  Develop- 
ment Assistance,"  "Population  planning  and 
health,  Development  Assistance,"  "Education 
and  human  resources  development.  Develop- 
ment Assistance,"  "Technical  assistance,  en- 
ergy, research,  reconstruction,  and  selected 


development  problems,  Development  Assist- 
ance," "International  organizations  and  pro- 
grams," "United  Nations  Environment  Fund," 
"American  schools  and  hospitals  abroad," 
"Indus  Basin  Development  Fund,  grants," 
"International  narcotics  control,"  "Middle 
East  special  requirements  fund,"  "Security 
supporting  assistance,"  "Operating  Expenses 
of  the  Agency  for  International  Develop- 
ment," "Military  assistance,"  "International 
military  education  and  training,"  "Inter- 
American  Foundation,"  "Peace  Corps," 
"Cuban  refugee  assistance,"  "fecial  assist- 
ance to  refugees  from  Cambodia,  Vietnam, 
and  Laos  In  the  United  States."  "Migration 
and  refugee  assistance,"  or  "Assistance  to 
refugees  from  the  Soviet  Union  or  other  Com- 
munist countries  in  Eastern  Europe,"  shall 
be  available  for  obligation  for  activities,  pro- 
grams, projects,  type  of  material  assistance, 
countries,  or  other  operations  not  Justlfled  or 
In  excess  of  the  amount  Justified  to  the  Ap- 
propriations (Committees  for  obligation  under 
any  of  these  specific  headings  for  fiscal  year 
1977  unless  the  Appropriations  Committees 
of  both  Hovises  of  the  Congress  are  previously 
notified  fifteen  days  in  advance. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  20  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lovTs: 

In  lieu  of  the  matter  Inserted  by  said 
amendm.ent.  Insert:  817,500,000  shall  be  allo- 
cated for  CjTJrus,  $55,000,000  shall  be  allo- 
cated for  Portugal. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  24  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $192,000,000. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  35  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  Inserted  by  the  said 
amendment.  Insert:  $80,000,000:  Provided, 
That  of  this  amount  $49,563,000  shall  be 
available  for  the  direct  support  of  volun- 
teers: Provided  further,  That  no  less  than 
$3,600,000  of  this  amount  shall  be  available 
only  for  the  overseas  technical  support  of 
volunteers. 

Mr.  INOUYE.  Mr.  President,  I  move 
that  the  Senate  agree  to  the  amendments 
of  the  House  to  the  amendments  of  the 
Senate.  Nos.  7,  17.  20,  24,  and  35. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Hawaii. 

The  motion  was  agreed  to. 

Mr.  INOUYE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  v.'hich  the  motion 
was  agreed  to. 

Mr.  GRIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  is  recognized. 

Mr.  INOUYE.  I  yield  to  the  Senator 
from  Wisconsin. 


EXPORT   ADMINISTRATION   ACT 
OF  1969 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3084,  a  bill  to  extend  to  the  Export 
Administration  Act  of  1969,  as  amended. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  I  object. 

Mr.  PROXMIRE.  Mr.  President,  would 
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the  Senator  just  defer  that  objection  for 
a  minute? 

I  point  out  to  my  good  friend  from 
Alabama,  this  bill  pjissed  the  Senate  in 
another  version.  It  passed  the  House.  It 
came  out  of  our  committee  overwhelm- 
ingly by  an  ll-to-2  vote. 

It  is  a  bill  that  would  curb  the  Arab 
boycott,  and  it  would  do  it  in  a  way 
which  I  think  is  moderate,  at  least  in  the 
Senate  version. 

All  I  am  asking  today  is  that  we  have 
the  opportunity  to  appoint  conferees. 

I  might  point  out  to  my  good  friend, 
this  is  Tuesday.  We  expect  to  adjourn  on 
Friday.  If  the  bill  comes  back  from  con- 
ference in  a  form  which  is  objectionable 
to  the  Senator  from  Alabama,  he  will 
have  plenty  of  time  to  discuss  it. 

I  think  we  all  know  now  the  power  of 
the  Senator  from  Alabama,  his  enormous 
knowledge  of  the  rules,  his  capacity  to 
delay  activity  when  he  wishes  to  do  so. 
Under  the  circumstances,  would  he 
simply  let  us  appoint  our  conferees  so  we 
could  have  a  conference  and  come  up 
with  something  the  Senate  might  want 
to  consider  and  the  Senator  from  Ala- 
bama might  want  to  consider. 

Mr.  ALLEN.  I  would  have  no  objection 
were  it  not  the  fact  we  were  operating 
under  cloture.  If  we  would  remove  this 
cloture  strain  off  our  backs,  I  would  have 
no  objection  to  the  request.  As  long  as 
we  are  under  cloture,  I  have  to  object. 
Mr.  PROXMIRE.  May  I  say  to  my 
friend  that  he  has  been  willing  to  per- 
mit us  to  take  up  one  conference  report 
after  another  and  act  on  them.  The  for- 
eign aid  was  highly  controversial. 

All  I  am  asking  here  is  that  we  simply 
have  an  opportunity  to  go  to  conference 
and  discuss  it  so  we  can  see  whether  or 
not  the  House  and  Senate  can  agree  to 
a  compromise.  Then  the  Senator,  as  I 
say.  has  every  opportunity  to  take  what- 
ever action  he  wishes  on  that  conference 
report. 

In  view  of  the  time,  it  would  be  differ- 
ent if  this  were  a  cloture  motion,  in  par- 
ticular, but  in  view  of  the  time,  the  Sen- 
ator would  have  the  same  kind  of  au- 
thority to  act  with  respect  to  this  leg- 
islation. 

Mr.  STEVENSON.  Will  the  Senator 
yield? 

Mr.  PROXMIRE.  The  Senator  from 
Alabama  has  the  floor — I  guess  I  have 
the  floor.  Yes,  I  yield. 

Mr.  STEVENSON.  I  want  to  add  to 
what  the  Senator  from  Wisconsin  said. 
This  bill  does  not  deal  exclusively  with 
foreign  bovcotts.  It  is  an  extension  of  the 
Export  Administration  Act.  The  Export 
Administration  Act  expires  on  Septem- 
ber 30.  If  we  do  not  act,  if  conferees  are 
not  appointed  and  Congress  does  not  act, 
the  basic  export  control  authority  of  the 
United  States  is  going  to  expire. 

Under  that  authority,  the  executive 
branch  also  controls,  among  many  other 
things,  the  exports  of  strategic  items  to 
foreign  countries,  items  subjected  to  re- 
view in  the  Defense  Department,  for  ex- 
port to  Communist  countries. 

These  are  high -technology  items,  for 
the  most  part. 

As  a  matter  of  fact,  this  Export  Act 
extension  reformed  the  process  by  which 
technology  is  exported  to  countries 
which  could  use  it  for  military  purposes, 


for  purposes  which  are  not  in  the  best 
interests  of  this  country. 

As  I  say  to  the  Senator,  it  does  not 
just  concern  the  foreign  boycott.  If  the 
basic  export  control  authority  ex- 
pires  

Mr.  ALLEN.  Should  Congress  be  will- 
ing to  limit  the  report,  then,  to  the  ex- 
tension of  the  basic  law? 

Mr.  STEVENSON.  I  have  no  author- 
ity to  do  that. 

Mr.  PROXMIRE.  If  the  Senator  wUl 
yield,  there  is  no  way  that  Senator 
Stevenson  nor  I  could  do  that.  The  point 
is  that  the  Senator  from  Alabama  will  be 
able  to  know  whether  or  not  we  have 
come  back  with  something  which  is  un- 
acceptable to  him  with  respect  to  the 
Arab  boycott,  and  then  we  will  be  in  a 
position  to  stop  that  legislation.  Let  us 
say  we  will  not,  in  all  likelihood,  come 
back  until  tomorrow.  If  we  came  back 
today,  the  Senator  from  Alabama  knows 
full  well  that  if  he  wishes  to  kill  this 
legislation,  he  could  do  it.  Give  us  a 
chance.  Let  us  go  to  conference.  The 
Senator  from  Alabama  is  a  reasonable 
man. 

Mr.  ALLEN.  I  yield  to  the  persuasion 
of  the  Senator  from  Wisconsin.  I  with- 
draw my  objection. 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  from 
Texas  (Mr.  Tower)  is  the  ranking  mem- 
ber on  the  Banking.  Housing,  and  Urban 
Affairs  Committee,  from  which  this  leg- 
islation comes.  He  has  asked  me  to 
protect  his  interests  in  his  temporary 
absence  with  respect  to  any  unanimous- 
consent  request  propounded  in  connec- 
tion with  this  legislation.  Accordingly, 
on  his  behalf,  pending  his  arrival  in  the 
chamber,  I  must,  for  the  moment,  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 


WATER  RESOURCES  DEVELOPMENT 
ACT  OF  1976 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  3823, 
which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  3823)  authorizing  the  construc- 
tion, repair,  and  preservation  of  certain 
public  works  on  rivers  and  harbors  for 
navigation,  flood  control,  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  the  consider- 
ation of  the  bill  which  had  been  re- 
ported from  the  Committee  on  Public 
Works. 

The  PRESIDING  OFFICER.  Debate 
on  this  bill  is  limited  to  2  hours  to  be 
equally  divided  and  controlled  by  the 
majority  and  minority  leaders  or  their 
designees,  with  30  minutes  on  any 
amendment,  except  any  amendment 
dealing  with  user  charges  and  Lock  and 
Dam  26  on  which  there  will  be  no  time 
limitation,  and  with  20  minutes  on  any 
debatable  motion,  appeal,  or  point  of 
order,  provided  that  if  the  bill  is  not 
disposed  of  within  an  8-hour  period,  the 
leadership  has  the  authority  to  lay  it 
aside. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  of  the  Committee  on 
Public  Works  have  the  privileges  of  the 


floor  during  debate  and  votes  on  S.  3823 : 
John  Yago,  Richard  Harris.  Ann  Garra- 
brant,  Phil  Cummings,  Wes  Hayden,  Hal 
Brayman,  Steve  Swain,  Bailey  Guard, 
and  Lee  Rawls. 

I  also  ask  unanimous  consent  that 
Mike  Sullivan  of  Senator  Mondale's  staff 
have  privileges  of  the  floor  during  debate 
on  S.  3823. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  John  Nedelman 
and  Judy  Affeldt.  of  my  staff,  be  granted 
the  privileges  of  the  floor  during  debate 
and  votes  on  S.  3823. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  that  Katherine 
Shepard,  of  my  staff,  be  granted  the 
privilege  of  the  floor  during  debate  and 
votes  on  S.  3823. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  Steve  Gordon, 
Mark  Coven,  and  Jane  Yanulis,  of  my 
staff,  be  granted  the  privilege  of  the  floor 
during  debate  and  votes  on  S.  3823. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  Howard  Shu- 
man,  of  my  staff,  be  granted  the  privilege 
of  the  floor  during  debate  and  votes  on 
S.  3823. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  NUNN.  Will  the  Senator  yield? 
Mr.  GRAVEL.  I  yield. 


REQUEST  FOR  CERTAIN  BILLS  TO 
BE   PLACED   ON   CALENDAR 

Mr.  NUNN.  Mr.  President,  there  are 
five  bills  from  the  Government  Opera- 
tions Committee,  H.R.  1244,  H.R.  14486, 
H.R.  11347.  H.R.  14451,  and  H.R.  13828, 
which  were  reported  last  Friday  but  have 
not  been  placed  on  the  calendar.  I  ask 
unanimous  consent  that  these  bills  be 
placed  on  the  calendar. 

Mr.  DURKIN.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Hackney,  one 
of  its  clerk,  announced  that : 

The  House  has  passed  without  amend- 
ment the  following  Senate  bills : 

S.  2618.  An  act  for  the  relief  of  Chea  Hyo 
Suk; 

S.  2942.  An  act  for  the  relief  of  Kenrlck 
Withlngton  Brookes  (also  known  as  Kenrlck 
Withlngton  Clifton) ; 

S.  3146.  An  act  for  the  reUef  of  Leo  J. 
Conway: 

S.  3757.  An  act  for  the  relief  of  Walter 
Louis  Moritz  Laqueur  and  his  wife  Barbara 
Guguste  Helene  Koch  Laqueur;  and 

S.  3790.  An  act  for  the  relief  of  Camilla  A. 
Hester. 

The  House  has  passed  the  following 
Senate  bills  with  amendments  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate: 

S.  64.  An  act  to  provide  for  the  addition  of 
the  names  of  the  States  of  Alaska  and  Hawaii 
to  the  list  of  the  forty-eight  States  inscribed 
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upon  the  walls  of  the  Lincoln  National  Me- 
morial; 

S.  2112.  An  act  to  authorize  the  Secretary 
of  the  Interior  to  conduct  a  study  with  re- 
spect to  the  feasibility  of  establishing  the 
Bartram  Trail  as  a  national  scenic  trail;  and 

8.  2742.  An  act  to  dedicate  the  Chesapeake 
and  Ohio  Canal  National  Historical  Park  to 
Justice  William  O.  Douglas  in  grateful  rec- 
ognition of  his  contributions  to  the  people 
of  the  United  States. 

The  House  agrees  to  the  amendments 
of  the  Senate  to  the  following  House 
bills: 

H.R.  8119.  An  act  for  the  relief  of  Fernando 
Alves  Macos;  and 

H.R.  11199.  An  act  for  the  relief  of  Hollls 
Anthony  Millet. 

The  House  has  passed  the  bill  (H.R. 
11061)  to  amend  the  Land  and  Water 
Conservation  Fund  Act  of  1965,  as 
amended,  in  which  it  requests  the  con- 
currence of  the  Senate. 


HOUSE   BILL  REFERRED 

The  bill  (H.R.  11061)  to  amend  the 
Land  and  Water  Conservation  Fund  Act 
of  1965,  as  amended,  was  read  twice  by 
its  title  and  referred  to  the  Committee 
on  Interior  and  Insular  Affairs. 


EXPORT  ADMINISTRATION  ACT  OF 
1969 

Mr.  GRAVEL.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
my  good  friend  from  Michigan  (Mr. 
Griffin)  if  he  would  do  what  he  could 
to  ask  the  Senator  from  Texas  (Mr. 
Tower*  if  he  could  come  to  the  Cham- 
ber and,  if  possible,  give  us  an  oppor- 
tunity to  get  a  decision  on  this  matter. 
It  is  of  the  greatest  importance.  It  is 
important  to  the  administration  and  it 
is  important  to  the  Congress.  The  House 
has  passed  a  measure  that  the  Senate 
has  acted  upon.  Every  hour  we  delay 
puts  this  act  in  jeopardy 

The  Senator  from  Illinois  has  pointed 
out  that  with  the  Arab  boycott,  impor- 
tant as  that  is,  it  is  extremely  important, 
and  with  the  many  other  provisions 
which  are  important  to  our  country,  I 
hope  we  can  act  on  this  today. 

Otherwise,  this  act  is  in  jeopardy.  We 
know  it  expires  on  September  30.  By  de- 
laying this,  even  for  a  matter  of  a  few 
hours,  it  could  have  an  adverse  effect. 

Mr.  GRIFFIN.  If  the  Senator  will  yield 
for  a  moment,  I  will  advise  him  tliat  I 
will  go  to  the  policy  committee. 

The  Senator  from  Texas  Ls  the  chair- 
man of  our  policy  committee,  which  is 
having  its  regular  weekly  luncheon  right 
now.  I  expect  it  will  continue  until  about 
2  o'clock.  I  shall  advise  him  of  immedi- 
ately of  this  colloquy,  and  I  am  sure  he 
will  be  in  touch  with  the  Senator  from 
Wisconsin. 

Mr.  ALLEN.  Will  the  Senator  from 
Wisconsin  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  the  floor. 

Mr.  GRAVEL.  I  will  yield. 

Mr.  ALLEN.  Will  not  an  alternate 
method  of  handling  this  bill  be,  since  it 
is  so  important,  to  concur  in  the  House 
amendments?  Why  must  a  conference  be 
appointed?  Could  we  not  concur  in  the 
House  amendments? 


Mr.  PROXMIRE.  It  is  extraordinarily 
controversial.  I  do  think  we  need  a  con- 
ference to  work  out  those  amendments. 
I  think  there  might  be  some  favorable 
feeling  to  the  amendments,  but  there 
will  also  be  objection  to  them.  A  confer- 
ence is  the  only  way  we  can  get  this 
worked  out. 


WATER  RESOURCES  DEVELOPMENT 
ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3823)  authoriz- 
ing the  construction,  repair,  and  preser- 
vation of  certain  public  works  on  rivers 
and  harbors  for  navigation,  flood  con- 
trol, and  for  other  purposes. 

Mr.  GRAVEL.  Mr.  President,  I  offer 
for  the  Senate's  consideration  S.  3823, 
the  Water  Resources  Development  Act 
of  1976. 

This  bill  contains  authorizations  for 
phase  I  study  or  construction  of  65  new 
Corps  of  Engineers  projects,  and  modifi- 
cations of  31  existing  projects.  Provisions 
are  also  included  for  policy  changes  and 
new  policies,  and  other  miscellaneous 
items  such  as  studies  and  declarations  of 
nonnavigability. 

The  total  estimated  cost  of  the  bill  is 
$1.14  billion. 

Mr.  President,  the  Subcommittee  on 
Water  Resources  has  devoted  a  great  deal 
of  time  to  consideration  of  the  items  in 
this  bill.  A  total  of  21  days  of  hearings 
were  held.  A  number  of  subcommittee 
markup  sessions  and  informal  discus- 
sions preceded  2  days  of  full  commit- 
tee markup. 

I  wish  at  this  time  to  compliment  the 
members  of  the  subcommittee  and  the 
full  committee  on  their  diligence  in  the 
preparation  of  this  bill.  Each  of  the  10 
subcommittee  members  contributed  in  a 
significant  way  to  the  development  of  the 
legislation.  I  want  to  express  my  very 
real  appreciation  to  them,  especially  to 
Senator  Pete  Domenici,  the  ranking 
minority  ipember.  Senator  Domenici's 
imput  was  essential  to  the  resolution  of 
several  very  diflBcult  items  in  this  bill. 
His  knowledge  and  understanding  of  the 
civil  works  program  was  invaluable  to 
our  discussions  as  a  whole. 

Great  credit  is  also  due  to  Senator 
Jennings  Randolph,  the  distinguished 
chairman  of  the  Public  Works  Commit- 
tee. His  wisdom  contributed  a  great  deal 
to  the  production  of  a  large  and  intricate 
piece  of  legislation. 

Mr.  President,  the  Water  Resources 
Development  Act  of  1976  is  one  of  the 
most  controversial  bills  of  this  nature 
ever  to  be  reported  from  the  Committee 
on  Public  Works.  I  will  describe  some 
of  the  controversial  items,  as  well  as 
major  procedural  or  policy  changes. 

ENVIRONMENTAL    IMPACT    STATEMENTS 

Before  I  turn  to  a  discussion  of  individ- 
ual items  in  the  legislation,  I  wish  to 
address  the  issue  of  environmental  im- 
pact statements.  Concern  was  expressed 
during  committee  considerations  about 
the  number  of  projects  contained  in  this 
bill  which  do  not  have  final  environmen- 
tal impact  statements.  Specifically  the 
charge  was  made  that  action  on  these 
projects  was  a  violation  of  committee 
rule  13.  This  rule  precludes  Public  Works 
Committee  action  on  any  project  pro- 


posed by  the  administration  which  does 
not  have  an  environmental  impact 
statement. 

At  the  time  rule  13  was  adopted,  water 
resources  projects  approved  by  the  com- 
mittee were  authorized  for  full  construc- 
tion. This  is  no  longer  the  case.  With 
the  1974  Water  Resources  Development 
Act,  the  coirmittee  instituted  a  new  pro- 
cedure of  two- stage  authorization.  Un- 
der this  new  systeir  large  projects  are 
initially  authorized  for  the  phase  I  design 
memorandi'm  rtage  of  advanced  engi- 
neering and  design  only.  This  phase  I 
authorization  requires  the  preparation 
of  a  detailed  project  report,  and  submis- 
sion of  such  report,  with  an  accompany- 
ing environmental  impact  statement,  to 
Congress.  It  is  only  then  that  a  project 
is  authorized  ior  construction. 

The  bill  reported  ty  the  committee  au- 
thorizes phase  I  for  34  projects.  Seven  of 
these  do  not  have  final  environmental 
impact  statement.  They  all  do  have, 
however,  a  diaft  enviionmental  impact 
statement.  Tbey  all  will  have  a  final  en- 
vironmental impact  statement  prior  to 
consideration  by  the  committee  for 
construction. 

I  wish  the  record  to  r'eaily  reflect  at 
this  pwint  that  the  Committee  on  Public 
Works  will  not,  except  under  very 
unusual  circumstances,  authorize  phase 
II,  or  construction,  of  any  project  on 
which  phase  I  is  not  com.pleted.  The  com- 
mittee rejected  construction  authoriza- 
tion of  two  piojects  authorized  for  phase 
I  in  the  1974  act.  Days  Creek,  Greg, 
and  Libby  Reregulating  Dam,  Mont.,  are 
going  through  the  corps  review  chain 
at  the  Washington  level.  Phase  I  reports 
have  not  been  submitted  1 3  Congi-ess.  The 
committee  was  acked  to  authorize  con- 
struction. We  refused. 

This  rejection  was  not  intended  to  cast 
any  shadow  on  the  merits  of  the  projects. 
It  was  a  reflection  of  the  committee's 
view  that  construction  should  not  be 
authorized  on  such  projects  imtil  we  have 
before  us  a  clear  picture  of  the  proposal — 
all  of  its  components,  structural  or 
otherwise ;  its  economic  viability ;  and  its 
effects  on  the  environment. 

Let  me  serve  notice  to  the  Corps  of 
Engineers  and  the  Senate  of  the  United 
States  that  the  phase  I  memorandum 
stage  of  advanced  engineering  and  design 
of  any  project  authorized  by  this  com- 
mittee must  be  completed  before  con- 
struction is  authorized.  Only  in  rare 
circumstances  will  the  committee  deviate 
from  this  rule. 

The  bill  before  us,  S.  3823,  contains 
construction  authorization  for  29  proj- 
ects. Seven  of  these  do  not  have  final 
environmental  impact  statements.  The 
committee  elected  to  authorize  them  for 
varying  reasons. 

Construction  on  five  of  these  projects 
cannot  be  initiated  until  approved  by  the 
President.  This  means  that  a  final  en- 
vironmental impact  statement  will  have 
been  filed  with  the  Council  on  Environ- 
metal  Policy  before  construction.  I  ask 
unanimous  consent  to  insert  in  the 
Record  at  this  point  in  my  remarks  a 
brief  explanation  of  these  projects  and  a 
rationale  for  the  committee's  action. 

There  being  no  objection,  the  explana- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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RXTLE   13   AND   CONSTKUCTION 

There  are  seven  projects  authorized  for 
construction  In  S.  3823  which  do  not  have 
final  environmental  Impact  statements.  In 
each  case  the  Committee  felt  there  was  suffi- 
cient Justification  for  Inclusion  in  the  bill. 
A  brief  description  of  each  follows: 

Baytown.  Texas:  This  project  would  pro- 
vide a  solution  to  a  unique  flooding  problem 
In  the  vicinity  of  Baytown.  The  ground  In 
this  area  Is  sinking  due  to  underground  with- 
drawals of  water  and  oil.  The  flooding  gets 
worse  each  year.  The  citizens  of  this  area 
built  their  homes  in  the  late  1950's:  they  are 
the  Innocent  victims  of  events  beyond  their 
control. 

Environmental  groups  have  long  urged  the 
use  of  non-structural  plans  to  solve  flood 
problems.  The  1974  Water  Resources  Devel- 
opment Act  urged  Federal  agencies  to  give 
consideration  to  non -structural  alternatives 
in  the  design  of  flood  control  projects,  and 
further  mandated  80-20  cost  sharing  on  such 
authorized  projects.  Baytown  is  a  non-struc- 
tural plan.  The  project  is  a  clearing  of  the 
flood-prone  area  and  a  relocation  of  the 
people.  The  land  will  be  converted  Into  a 
public  park.  The  Committee  felt  that  post- 
ponement of  authorization  until  completion 
of  a  final  environmental  impact  statement 
was  not  logical  In  view  of  the  nature  of  the 
project. 

Bassett  Creek.  Minnesota:  This  is  a  small 
flood  control  project  in  the  Indianapolis  area 
Federal  cost  is  estimated  to  be  $7.5  million 
An  updated  revised  draft  EIS  has  been  pre- 
pared; there  are  no  major  environmental  is- 
sues. The  urgency  in  authorizing  this  proj- 
ect was  one  of  practicality.  The  Minnesota 
Highway  Department  Is  constructing  a  high- 
way at  the  mouth  of  Bassett  Creek.  The  State 
project  includes  a  culvert  which  would  trans- 
mit flows  on  Bassett  Creek  downstream  of 
the  highway.  If  the  culvert  Is  sized  to  accom- 
modate increased  flows  which  will  be  caused 
by  the  Corps  project,  the  Federal  government 
will  save  $5.5  million.  The  Highway  Depart- 
ment U  ready  to  construct  the  culvert  They 
win  not  change   the  design  of  the  culvert 
without  a  commitment  from   the  Congress 
that   the   Corps  project   will   be   built    The 
Committee  felt  that  a  savings  on  $5.5  million 
on  a  $7.5  million  project  warranted  approval 
of  this  project  contingent  on  the  approval 
of  the  Secretary  of  the  Army  and  the  Presi- 
dent. 

Upper  Baker  Project,  Washington:  Resi- 
dents along  the  Skagit  River  in  Washington 
are  suffering  average  annual  flood  losses  of 
over  $4  million.  The  most  economical  means 
of  reducing  these  damages  Is  for  the  Federal 
government  to  purchase  flood  control  storage 
In  the  Puget  Sound  Power  and  Light  Com- 
pany dam  In  the  upper  Baker  River  Basin 

As  in  Baytown,  this  plan  requires  no  addi- 
tional construction.  It  requires  simply  a 
change  in  the  operation  of  an  existing  dara 
at  certain  times  of  the  year.  The  draft  envi- 
ronmental Impact  statement  reflects  no  envi- 
ronmental concerns.  The  Committee  felt 
that,  in  view  of  these  circumstances,  com- 
pletion of  a  flnal  EIS  was  not  necessary 

Lower  Snake  River.  Idaho  and  Washington- 
This  project  is  a  flsh  and  wildlife  mitigation 
plan  designed  to  compensate  for  flsh  losses 
cavsed  by  four  Corps  dams  on  the  Snake 
River.  The  plan  consists  of  several  flsh  hatch- 
eries, pheasant  stocking,  and  purchase  of 
land.  The  Committee  saw  no  reason  to  delay 
authorization  of  this  project.  Implementa- 
tion cannot  beghi  prior  to  the  approval  of 
the  Secretary  of  the  Army  and  the  President 

Mobile  Harbor.  Alabama:  Construction  of 
the  Theodore  Ship  Channel,  branching  off 
the  main  Mobile  Harbor  Ship  Channel  was 
authorized  in  1970  under  the  authority  of 
section  201  of  the  1965  Flood  Control  Act 
Funds  were  appropriated  for  Initiation  of 
construction  in  FY  1976.  However,  the  costs 


and  scope  of  the  project  have  increased  to 
such  an  extent  that  an  additional  authori- 
zation Is  required  before  construction  can 
begin.  Considerable  environmental  concerns 
were  expressed  during  the  course  of  the 
study  and  preparation  of  the  draft  environ- 
mental impact  statement.  In  response  to 
these  comments  the  District  Engineer  con- 
ducted several  model  tests  and  changed  the 
location  and  shape  of  the  spoil  disposal  area 
to  one  which  would  be  least  disruptive  to  the 
environment.  A  monitoring  program  is  to  be 
conducted  during  construction  and  appro- 
priate modlflcation  made  to  minimize  the 
Impact  on  water  quality.  It  is  the  Commit- 
tee's view  that  as  much  as  reasonably  pos- 
sible has  been  done  to  minimize  the  project 
impact  on  the  environment. 

From  an  economic  point  of  view,  over  $150 
million  In  private  capital  has  been  Invested  In 
the  area  with  over  $650  million  committed 
over  the  next  few  years.  The  State  of  Ala- 
bama has  appropriated  $2  million  for  the 
project.  The  industries  in  the  area  are  to  a 
large  extent  dependent  on  the  project.  The 
government  Is  now  in  a  position  of  having 
encouraged  private  Investment  through 
authorization  of  and  subsequent  appropria- 
tions for  the  project.  Inaction  by  the  Com- 
mittee would  have  placed  an  economic  bur- 
den on  the  private  sector. 

The  Committee  thus  authorized  money  to 
carry  the  project  through  the  end  of  plans 
and  specifications  and  one  year  construction. 
Such  construction  cannot  begin  prior  to  ap- 
proval by  the  Secretary  of  the  Army  and  the 
President.  In  this  way  the  Congress  will  have 
the  benefit  of  the  final  environmental  impact 
statement  prior  to  authorization  of  the  bal- 
ance of  construction. 

Mermentau  River.  Louisiana:  This  project 
is  primarily  an  operation  and  maintenance 
project,  with  a  first  cost  of  $261,000  and  sub- 
sequent annual  costs  of  $85,000.  The  channel 
is  being  used,  but  severe  shoaling  at  certain 
times  of  the  year  prevents  navigation.  This 
project  could  have  waited  for  201  authoriza- 
tion next  year;  however,  the  Commute  de- 
cided to  authorize  it  now.  not  to  be  Imple- 
mented prior  to  approval  of  the  Secretary  of 
the  Army  and  the  President.  This  decision 
was  made  because  of  the  limited  scope  of  the 
project  and  the  fact  that  the  spoil  from  the 
maintenance  of  the  channel  would  be  used 
to  create  525  acres  of  tidal  marsh. 

Galllpolis  Lock  and  Dam,  Ohio  and  West 
Virginia:  This  existing  facility  is  located  on 
the  Ohio  River  system  a  few  miles  upstream 
of  Huntington,  West  Virginia.  The  current 
lock  at  Galllpolis  is  600'  and  the  upstream 
and  downstreams  dams  have  two  locks-  600' 
and  1200'  long.  This  obviously  causes  the 
Galllpolis  lock  to  be  a  bottleneck  in  the 
Ohio  River  system.  The  Committee  approved 
the  addition  of  a  1200'  lock  to  correct  this 
inefficiency.  Construction  cannot  begin  until 
FY  1980.  so  this  authorization  could  have 
been  delayed  for  several  years.  By  prema- 
turely authorizing  this  project  the  Commit- 
tee has  gone  on  record  as  favoring  the  correc- 
tion of  this  problem. 


Environmental  Studies 
Introduction.  In  our  discussions  at  the 
markup  sessions,  I  had  the  feeling  at  times 
that  some  Individuals  were  of  the  impression 
that  the  final  EIS  was  required  before  full 
consideration  was  given  to  the  environmen:.. 
This  U  not  the  case.  At  the  field  level,  the 
study  manager  must  make  environmental 
studies  and  seek  various  imputs  from  the 
first  days  of  a  study.  I  have  attached  a  de- 
tailed discussion  of  the  process  and  two  flow 
charts  to  illustrate  the  environmental  im- 
puts required  for  a  normal  study.  The  major 
environmental  milestones  discussed  are  as 
follows: 

1.  District  prepares  effect  assessment  in- 
cluding an  analysis  of  the  environmental 
impacts.  Consults  with  Interested  groups 


2.  A  summary  of  the  envlrorunental  Issues 
are  mailed  to  environmental  groups,  local 
citizens,  and  states  and  agencies  for  discus- 
sion at  first  public  meeting.  (Normally  a  few 
months  into  study.) 

3.  District  Engineer  prepares  draft  EIS  and 
circulates  to  all  concerned  and  fvrnlshes 
copies  to  CEQ. 

4.  Draft  EIS  discussed  at  late  stage  public 
meeting. 

5.  District  Engineer  reviews  all  comments 
from  circulation  of  EIS  and  imput  at  public 
meeting  and  prepares  revised  draft  of  EIS. 

6.  Division  Engineer  reviews  revised  draft 
of  EIS  and  issues  public  notices  to  enable 
interested  parties  to  respond. 

7.  The  Board  of  Engineers  for  Rivers  and 
Harbors  reviews  comments  and  analyzes  en- 
vironmental Issues. 

8.  The  District  Engineer  and  the  Chief  of 
Engineers  then  revises  the  revised  draft  EIS. 

9.  The  Chief  of  Engineers  then  transmits 
the  revised  draft  of  the  EIS  and  his  final 
report  to  States  and  agencies  for  comments. 

Note:  All  projects  approved  for  construc- 
tion are  at  or  beyond  this  stage — All  projects 
for  Phase  I  are  at  least  at  Step  7. 

10.  Chief  receives  comments  from  states 
and  agencies  and  prepares  flnal  EIS  and 
files  with  C.E.Q. 

11.  Phase  I  approval/disapproval. 

12.  Post  Authorization — District  Engineer 
revises  EIS  to  reflect  changes  in  the  project 
area. 

13.  The  revUed  flnal  EIS  Is  circulated  to 
states  and  agencies  and  public  for  com- 
ments. Copies  sent  to  C.E.Q. 

14.  The  district  Engineer  conducts  a  pub- 
lic meeting  (if  necessary)  to  discuss  project. 

15.  The  District  Engineer  then  prepares 
"Final"  EIS  addressing  concerns  of  states, 
agencies,  and  public. 

16.  Division  Engineer  reviews  "Final"  EIS. 

17.  Chief  of  Engineers  reviews  "Final"  EIS. 

18.  Secretary  of  Army  reviews  "Final"  EIS. 

19.  "Final"  EIS  goes  to  C.E.Q.  If  there  are 
any  changes  between  steps  15  and  19  the  re- 
port goes  back  to  the  District  Engineer  for 
recycling. 

20.  Construction  approved /disapproved. 

EIS    PREPARATION    AND    COORDINATION 

Figure  1  shows  a  chronology  of  EIS  prep- 
aration and  coordination  for  a  typical  survey 
report.  Even  though  environmental  studies 
are  now  an  Integral  part  of  the  planning 
process,  the  survey  report  and  EIS  still  must 
be  prepared  as  separate  documents,  and  each 
must  contain  much  of  the  same  Informa- 
tion. The  EIS  fully  discuss  the  primary  and 
secondary  environmental  effects  including 
the  social  and  economic  impacts  of  the  Corps 
of  Engineers  activities.  The  EIS  brings  to- 
gether and  summarizes  the  various  flndings 
of  other  documents  with  respect  to  environ- 
mental considerations. 

A  written  summary  of  environmental  con- 
siderations in  the  project  area,  based  on  a 
project-related  environmental  Inventory,  Is 
required  to  be  available  early  in  the  study.  A 
similar  bvit  updated  summary  must  be  avail- 
able at  each  public  meeting,  and  It  must  be 
attached  to  the  announcement  mailed  for 
the  formulation-stage  public  meeting.  A 
draft  environmental  statement  Is  circulated 
for  review  and  comment  to  all  parties  on 
the  study  mailing  list  prior  to  the  late-stage 
public  meeting,  and  a  news  release  is  Issued 
to  announce  avallabUity  of  the  draft  EIS. 

REVIEW    AND    COORDINATION    OF    EIS 

Prior  to  the  late-stage  public  meeting, 
copies  of  the  draft  EIS  and  advance  drafts 
of  the  survey  report  are  to  be  sent  to  con- 
cerned Federal  and  State  agencies.  At  the 
Fame  time,  copies  of  the  draft  EIS  are  sent 
to  the  Division  Engineer,  to  higher  author- 
ity, and  to  the  Council  on  Environmental 
Quality  (CEQ) .  The  District  incorporates  the 
resulting  comments  into  the  draft  EIS  some- 
time after  the  public  meeting.  When  ready, 
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he  then  transmits  the  revised  draft  EIS,  to- 
gether with  the  completed  survey  report,  to 
the  Division  Engineer  for  his  review.  The 
documents  then  go  to  BERH  for  review  and 
comment.  A  staff  presentation  on  environ- 
mental Issues  and  Impacts  is  made  to  the 
Board,  and  the  Boards  report  to  OCE  will 
Include  the  Board's  views  on  environmental 
issues.  OCE  then  initiates  Wishington-level 
agency  review  of  the  draft  EIS  and  the  sur- 
vey report.  Upon  completion  of  Depart- 
mental review,  the  District  Engineer  pre- 
pares the  final  environmental  statement. 
That  statement  accompanies  the  Chief's  fi- 
nal project  report  to  Office,  Secretary  of 
Army.  When  Sec  Army  transmits  the  report 
to  Congress,  the  flnal  EIS  Is  sent  to  CEQ. 

EIS   FOR   POSTAUTHORIZATION    STUDIES 

Figure  2  shows  a  chronology  for  EIS  prep- 
aration and  coordination  in  postauthorlza- 
tlon  studie-:.  Prior  to  submittal  of  the  Phase 
I  GDM,  the  District  Engineer  reviews  the 
EIS  formerly  prepared  for  the  survey  report, 
and  revises  It  as  necessary  to  reflect  changes 
in  the  project  or  the  environment  wh'ch  may 
have  occurred.  The  jeviscl  drnft  EIS  is  cir- 
culated, together  with  the  draft  plan  for- 
mulation memo,  to  concerned  Federal  and 
State  agencies  for  their  review  and  comment. 
At  the  same  time,  the  draft  EiS  Is  sent  to  all 
those  on  the  project  mailing  list  and  to  CEQ 
and  a  news  release  Is  issued.  All  coordina- 
tion of  the  EIS  with  agencies  and  the  public 
is  to  be  accomplished  by  the  District  Engi- 
neer. After  the  District  Engineer  finalizes  the 
EIS,  it  is  trantmi'aed  with  the  completed 
Phase  I  Design  Memo  to  Division  and  OCE 
for  their  review.  OCE  forwards  the  EIS  to 
S-c  Army,  who  in  turn  furnishes  the  final 
EIS  to  CEQ. 

I  Figures  mentioned  in  text  not  printed  in 
Record.  | 

replacement  of  facilities 

Mr.  GRAVEL.  Section  58  requires  that 
the  Secretary  of  the  Army  seek  specific 
authorization  from  Compress  of  naviga- 
tion repair  or  rehabilitation  projects 
which  are  in  excess  of  $10  million.  He 
may  proceed  on  his  own  initiative  on 
projects  less  than  $10  million. 

The  authorizing  committees  of  Con- 
gress have  not  been  consulted  in  the 
r?-st  in  the  planning  and  construction  of 
major  navigation  replacement  facilities. 
This  issue  became  crucial  when  the 
courts  halted  reconstruction  of  locks 
and  dam  26  at  Alton,  ni.  This  court  ac- 
tion was  based,  in  part,  upon  the  finding 
that  the  facility  was  not  a  simple  '•e- 
placement  in  kind  as  permitted  under 
1909  act  authority  and,  as  such,  required 
specific  congressional  authorization.  The 
Secretary  of  the  Army  has  since  stated 
that  he  would  not  continue  this  discre- 
tionary authority  until  clarified  by  Con- 
gress. 

The  committee  feels  that  section  58 
will  give  the  appropriate  committees  of 
Congress  the  abihty  to  continually  re- 
view and  determine  the  scope  of  major 
improvements  to  the  inland  navigation 
system. 

HYDROELECTRIC    POWER 

Another  major  innovation  in  this  bill 
is  the  establishment  of  a  mechanism  al- 
lowing non-Federal  public  authorities  to 
finance  the  planning  and  construction  of 
hydroelectric  power  projects.  Section  53 
sets  up  a  program  whereby  the  Corps  of 
Engineers  may  study  the  feasibility  of 
hydropower  development  at  a  specific 
site.  Then,  if  local  authorities  wish,  the 
corps  may  contract  with  them  to  act  as 
construction  agent.  The  local  authority 


would  finance  the  construction  of  the 
project  as  fast  as  engineering  needs  dic- 
tate. 

Upon  the  project's  availability  for  a 
substantial  portion  of  the  power,  the 
Secretary  is  authorized  and  directed  to 
convey  all  title  to  the  project  to  the  non- 
Pederal  public  authority.  That  authority 
then  assumes  ownership  of  the  project 
and  responsibility  for  its  performance, 
operation,  and  maintenance  as  well  as 
any  necessary  replacement. 

The  committee  believes  that  this  pro- 
cedure will  provide  a  mechanism  to 
develop  needed  power  generating  facili- 
ties at  a  rate  faster  than  Federal  con- 
struction. With  typical  corps  construc- 
tion, a  project  must  compete  with  all 
other  corps  projects  for  funding  under 
the  appropriations  process.  It  is  not  mi- 
common  for  construction  of  large  proj- 
ects to  be  drawn  out  for  30  or  40  years. 
The  committee  believes  that  this  program 
can  reduce  this  time  considerably.  It  will 
also  lead  to  considerable  construction 
cost  savings  since  inflation  tends  to  sig- 
nificantly increase  construction  costs 
over  the  years.  And  it  will  reduce  the 
burden  on  the  Federal  Treasury  while 
still  providing  power  to  regions  which 
need  new  or  additional  power  generating 
capability. 

OTHER   PROVISIONS 


Among  other  policy  provisions  of  note 
in  the  Water  Resources  Development  Act 
of  1976,  I  would  mention  the  following: 
A  section  amending  section  107  of  the 
River  and  Harbor  Act  of  1960  to  raise 
from  $1  million  to  $2  million  the  indi- 
vidual project  limitation  on  small  navi- 
gation projects  initiated  by  the  Corps  of 
Engineers.  Section  56. 

Establishment  of  a  procedure  to  assure 
that,  in  any  water  resource  project  in 
which  a  single  landowner  receives  at 
least  10  percent  of  the  project's  benefits, 
that  owner  shall  be  required  to  agree  to 
contribute  half  the  cost  of  those  portions 
of  the  improvements  contributing  to  his 
benefits.  Section  57. 

A  section  directing  the  Corps  of  En- 
gineers to  establish  a  procedure  to  accel- 
erate local  cooperation  in  solving  urban 
flooding  problems,  allowing  compatible 
local  work  to  go  forward  without  en- 
dangering the  cost-benefit  ratio  of  the 
potential  Federal  project.  Section  59. 

Establishment  of  a  Water  Resources 
Mitigation  Board  to  assist  the  Congress 
and  the  Corps  of  Engineers  in  resolving 
mitigation  problems  related  to  corps 
projects.  Section  60. 

Authorization  of  a  continuing  small 
project  authority  for  removal  of  drift 
and  debris  from  publicly  maintained 
commercial  boat  harbors  of  the  United 
States.  Section  61. 

A  section  requiring  information  to  be 
included  in  a  survey  report  on  a  proposed 
v;ater  resources  project  on  the  possibility 
of  any  dam  failure  due  to  design  or  geo- 
logic factors.  Section  62. 

Mr.  President,  I  wish  to  address  myself 
further  at  this  point  to  one  subject  that 
is,  as  I  say.  probably  the  most  contro- 
versial in  the  bill.  That  is  with  respect  to 
locks  and  dam  26  at  Alton,  111.  There  are 
people  who  feel  very  strongly  on  both 
sides  of  that  issue.  Similarly,  following 


along  with  that  section  of  the  bill,  were 
two  other  improvements  to  navigation, 
one  on  the  Gulf  Intracoastal  Waterway 
at  Vermilion,  La.,  and  one  at  Galllpolis 
on  the  Ohio  River. 

Essentially  both  of  those  were  trav- 
eling in  the  wake  of  locks  and  dam 
26,  up  or  down.  So  the  committee  took 
the  initiative  in  putting  these  projects 
into  a  package  which  negotiated  its  way 
into  the  subcommittee  and  on  into  the 
full  committee. 

It  is  not  my  judgment,  Mr.  President 
that  that  package  coiUd  negotiate  its  way 
through  this  Chamber;  so,  rather  than 
jeopardize  the  entire  bUl.  which  has 
some  117  different  sections,  I  would  hope 
we  can  effect  a  compromise  in  that  re- 
gard. 

I  shaU  be  prepared,  as  soon  as  my  col- 
league the  ranking  minority  member 
finishes  speaking,  to  solicit  the  coopera- 
tion of  Members  of  the  Senate  who  feel 
themselves  vitally  involved  in  that  issue 

I  am  prepared  now  to  yield  the  floor 
to  the  ranking  minority  member  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici). 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  the  Congressional 
Budget  Office,  submitted  pursuant  to 
section  403  of  the  Congressional  Budget 
Act,  regarding  this  legislation,  be  printed 
m  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 
September  28,  1976. 
Hon.  Jennincs  Randolph, 
Chairman,  Committee  on  Public  Works   US 
Senate,  Dirksen  Senate  Office  Building 
Washington,  D.C. 
Dear  Mr,  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974 
the  Congressional  Budget  Office  has  prepared 
the   attached    revised   cost   estimate   for   S. 
3823.  the  Water  Resources  Development  Act 
Ol  lyTo. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  detaUs  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 

Congressional  Budget  Office,  Revised  Cost 
Estimate,   September   28,    1976 

1.  Bill  Number:  S.  3823. 

2.  Bill  Title:  Water  Resources  Development 
Act  of  1976. 

3.  Purpose  of  Bill: 

This   proposed   legislation  authorizes   the 
Phase  I  design  memorandum  stage  of  advance 
engineering  and  design  for  some  navigation 
and   multipurpose   water   resource   develop- 
ment projects  and  full  construction  for  oth- 
ers. Surveys  and  plans  for  flood  control,  water 
development  and  conservation,  shoreline  pro- 
tection and  erosion  control  are  also  author- 
ized. In  addition,  this  bill  requires  the  Secre- 
tary of  the  Army  to  promulgate  regulations  to 
establish  user  charges  on  the  nation's  inland 
waterways.    Specifically,    when   fully   Imple- 
mented, the  user  charges  are  to  recover  50 
percent  of  the  related  capital  costs.  Finally 
the  bill  does  the  foUowlng:  directs  the  Na- 
tional Transportation  Policy  Commission  to 
report  on  waterway  user  charges,  creates  a 
Water  Resources  Mtlgation  Advisory  Board 
and  establishes  a  Hydroelectric  Power  Devel- 
opment Fund  to  finance  development  of  hy- 
droelectric power. 
4.  Cost  Estimate:  (millions  of  doUars) : 
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Authorization  level. 

Phase  I  projects 

Full  cost  projects 

Total 

Costs : 

Phase  I  projects! 

Full  cost  projects*... 

Total 

User  charges ^ 


1,141.0 

1.0 

1.0 

1.0 

1.0  .... 

13.0 
116.0 

14.0 

160.0 

16.0 
193.0 

11.0 

176.0 

2.0 
143.0 

2.0 
299.0 

129.0 

174.0 

209.0 

187.0 

14S.0 

301.0 

.     ,      _  (See  exhibit  1.) 

MscaMfear ^^^^^  ^^    DOMENICI.   Mr.   President,  be- 

1978             1979             1980             1981             1982             years  cause  of  my  role  in  developing  this  bill, 

I  would  like  to  discuss  several  sections 

of    this    bill    that    establish    important 

1  olio i.'o i"o i"6 i"6 changes  in  water  resources  policy. 

"■"' Section  57,  for  example,  establishes  a 

procedure  to  assure  against  windfall 
benefits  from  a  water  resources  project. 
The  section  covers  this  situation  when  a 
single  land  owner  can  be  expected  to 
receive  at  least  10  percent  of  a  project's 

4  7             25  5             49  5             77  5            109  2                {«)  benefits.  In  that  case,  the  owner  must 

agree  to  contribute  half  the  cost  of  those 

'  The  total  cost  of  ttie  projects  authorized  in  this  phase  I  was  estimated  by  the  Corps  of  Engineers  as  $6,100,000,000.  Specifically,  f  "'"^ -^^  °^  ^^  improvements  that  relate 

this  means  that  a  minimum  of  $6,000,000,000  in  future  authorizations  would  be  necessary  to  complete  the  designated  projects.  ^  "IS  DenentS.  It  WOUld  be  Unfair  tO  in- 

;  It  IS  assumed  that  no  repayments  will  be  made  into  the  hydroelectric  power  development  fund  during  the  1978-82  time  period.  sist  on  this  monev  "UD  front  "  But  I  be- 

'  The  user  charges  will  be  either  an  offsetting  receipt  to  the  authorization  levels  and  costs  or  a  revenue.  The  exact  nature  of  the      iio,,o  tViic  io  „«>,.„  ^oi^  „,v,^ +v,«  i    •      ^ 

revenue  estimates  has  not  been  specified  in  the  legislation.  lieve  this  IS  very  fair  When  the  recipient 

•  Unknown.  of  the  Windfall  is  allowed  to  make  the 

,  „    .    ,     „  ,,  contribution  either  initially,  or  when  he 

5.  Basis  for  Estimate:                                         in  a  subsequent  authorization.  However,  it  realizes  the  benefits    either  throueh  dp 

The  authorization  levels  are  those  stated     is  critical    to   note   that   the   completion   of  velonmpnf   .^alp   nr  mr.ro  intmicifioH  toT^ 

in   the   bill  and   essentially  represent    1976     these  projects  would  require  such  an  addl-  ^^_  *^'"®"'^'  ^^'^'  °^  '""'^^  mtensified  land 

prices.    For    those   projects    for    which    only     tlonal  amount  of  funds.  ' 

Phase  I  design  Is  authorized,  the  authoriza-  The  water  user  charge  section  assumes  an  ,  "^^°^''  °^  Ji^°^^?}'^  in  this  bill  in- 
tion  levels  above  only  reflect  those  totals,  effective  date  of  July  1  1978  and  states  that  ^"'^^  sucn  windfall  benefits  to  owners 
i.e..  the  additional  costs  to  complete  the  lo  percent,  20  percent.  30  percent,  40  percent  ^^  ^^'^'^  adjacent  to  those  projects.  It  is 
projects  are  not  included.  On  the  other  and  50  percent  of  the  operation  and  mainte-  equitable  national  policy  that  such  re- 
hand,  where  authorization  totals  are  for  nance  of  navigation  related  expenditures  will  cipients  be  required  to  share  directly  in 
the  entire  project,  the  above  cost  estimate      be  covered  in  years  1-5.  During  the  sixth  year,  the  project's  costs 

reflects  such  a  level.  The  authorization  lev-     i.e.,  1983,  the  construction  costs  of  naviga-  The  following  section    qpcfinn  "iS   j,i.p 
els  for  FY  1979  through  FY  1982  represent     tlon  related  expenditures  will  be  phased  in  mente  the  reSnSftv  of  ?^^ 
the  annual  costs  associated  with  navigation     an  identical  way.  The  user  charge  estimate  S^wnrt  nnH?r  thi  hV^J  ?          /J^%°u'^. 
improvement     on     the     Mermentau     River,     was   derived   by   applying   the   above   stated  ^^e  work  under  the  du-ection  of  the  Chief 
Louisiana,    flood    control    storage    on    this     percentage  phase-in  schedule  against  an  es-  °^   Engineers,   and   restrains   the   corps' 
Baker  River,  Washington,  and  maintenance     timated  expenditure  total  for  operation  and  unbridled  discretion  to  move  forward  to 
dredging    of    the    Oregon    Slough,    Oregon,     maintenance     expenditures     on     navigation  rehabilitate  navigational  projects,  with- 
These  annual  costs  are  not  included  in  costs     projects.    The    expenditure    totals    were    de-  OUt  specific  congressional  approval    The 
for  the  years  beyond  FY  1982.  as  no  year     rived  by  inflating,  by  an  annual  rate  of  8  section  states  that  this  discretion  shall 
limitation   was  specified   in   the   legislation,     percent,  the  1975  actual  total  for  operation  hereafter  be  limited  to  projects  that  cost 
Based   on   other   similar   advisory   boards,     and  maintenance  on  inland  waterways,  ex-  igce   than  $10   million    Tn   linp  u/ith   tVio 
It  is  assumed  that  the  Water  Resources  Miti-     eluding  Great  Lakes  harbors  and  deep  draft  „*!,„,.  r.rr.X4r.,.e  Vv.  Vilio  i^ni   VI-          *• 
gation  Advisory  Board  would  require  an  au-     harbors.   This   gives    a    total    of   $4.7.    $25.5.  rpm"  ^     ^T         /w    flL          kI^^           °" 
thorization    of    approximately    $500,000    per      $49.5.   $77.5  and  $109.2   million   in   FY    1978  removes    ine   outdated    prohibition   that 
year.  In  addition,  it  is  postulated  that  the     through    FY    1982.    respectively.    Although  ^^^  contained  in  the   1909  act  against 
Hydroelectric     Power     Development     Fund     such  charges  will  undoubtedly  be  a  federal  ^^  charging  tolls  at  locks  that  are  oper- 
would  receive  the  one-time  $25  million  au-      receipt,  It  is  unknown  at  this  time  whether  ated  by  the  Chief  of  Engineers, 
thorized  in  the  bill.  It  is  further  assumed     it  will  be  a  revenue  total  or  an  offset  to  The   1909  act  has  long  been  used  by 
that  this  $25  million  will  be  used  for  the     total   expenditures.  the  corps  to  bvpass  the  authorizing  com- 
Phase    I    design    memorandum    state    for    a          6.  Estimate  Comparison:  None.  mittees  of  Con"TP<;<;  whpn  mjUna  q  Ho 
hydroelectric  power  project  on   the  Susitna          7.  Previous  CBO  Estimate:  Ssion  to  rnn^n^Pf  V^a.r^r  ,f     ^f        i 
River.    Although    elsewhere    in    the    bill    an          Since    the    previous    estimate    of    Septem-  ^^',  "i°  f^P  V      |»        ^    navigational 
additional  $25  million  is  authorized  for  the     ber  21,  1976  was  prepared,  the  full  construe-  ' *=Pi'icement     lacuity.      This     issue    was 
Susitna    River,    this    total    is    not    double      tion    costs    of    completing    several    projects  Drought    into    focus    when    the    courts 
counted.  While  it  is  possible  that  there  will      that  are  authorized  for  Pha.se  I  only  have  halted   the  scheduled   reconstruction  of 
be  offsetting  revenues  to  the  Hydroelectric     become  available  from  the  Corps  of  Engl-  Locks  and  Dam  26  at  Alton,  111.,  because 
Fund  from  repayments  by  local  governments     neers.    This    estimate    reflects    these    addl-  the  court  ruled  that  the  corps  had  pro- 
for  the  purchase  of  plants,  the.se  would  most     tional  costs  which  result  in  an  increase  of  ceeded    illegally.    The    Secretarv   of   the 
likely  only  occur  after  1982.  Consequently,     $2.3  billion  in  the  total  cost  of  Phase  I  proj-  Army  has  stated  that  he  wishes  this  dis 
this  cost  estimate  reflects  zero  repayments,      ects  If  they  are  fully  authorized.  In  addition,  cretionary   authority    tn   hP   r^lnrifiprl   hv 
The  cost   estimate   for   both   the   Phase   I      while    the   total   authorization   level    of   the  pono^rPQQ    Qp,>tio»  t;Q  ,.t^,,i,J«    vL   /    i     ■ 
and  full  cost  totals  were  derived  by  apply-      bill  has  not  been  changed,  the  distribution  fl°"5o!f     ^^^"°"  ^^  provides  that  darl- 
ing payout  rates  to  each  of  the  authoriza-     of  the  authorizations  during  the  projection  tt   j       xy, 

tion  totals  for  designated  projects.  The  pay-     period  has  been  modified  to  more  accurately  Under  the  procedures  of  this  bill,  the 

out  rates  differ  according  to  the  size  of  the     reflect  the  timing  of  authorization  require-  corps  may  only  rebuild  a  project,  on  this 

projects   and   therefore   its   length   of   time     ments.  continuing  authority,  when  it  will  cost 

for  completion.  For  example,  3-year  projects         8.  Estimate  Prepared  By:  Arleen  Fain  Gil-  less  than  $10  million,  and  when  the  work 

are  assumed  to  pay  out  25  percent,  40  per-     liam  (225-9676)   A.  G.  in  no  way  alters  the  capacity  or  location 

cent  and  35  percent  for  years  1   through  3.         9.  Estimate  Approved  By:  of  the  project   Any  other  such  "rehabili- 

while  4-year  projects  are  assumed  to  be  10         C.   G.   Nuckols.   for   James   L.    Blum,   As-  tation"  wnnlri   hovp  fn  h^  .^Ur^itttA  in 

percent,  25  percent,  35  percent,  and  30  per-      sistant    Director    for    Budget    Analysis.  thp  PonarpS  fnv  f!,n        .vf  ^."^"^'"«^  ^.° 

cent  for  yeare  1  through  4.  Since  the  Corps          ^,     T^^^^TrxrTr^r  ^.     o       -^      .  t  .v,    ,  i.  f.      Congress  for  full  authorization,  as  if 

of   Engineers   has    an   estimated   length   of         Mr.  DOMENICI.  M-'.  President.  I  thank  it  were  a  new  project, 

time   for   completion    for   each   project,    a     "^V  8°°^  friend  from  Alaska.  I  shall  not  The    next    section    seeks    to    resolve 

unique  payout  curve  was  applied  to  each     take  a  long  time  today,  beer  Use  obviously  another  difficult  problem,  establishing  a 

authorization  total.  The  payout  curves  also     the  Senate  is  very  pressed  in  terms  of  procedure  that   would   accelerate  local 

differ  substantially  depending  upon  whether     subject  mat'i.er  and  business  it   has  to  cooperation  in  solving  urban  flood  dan- 

or  not  it  was  a  full  authorization  or  only     concern  itself  with.  But  I  shall  take  a  gers.  This  would  allow  compatible  local 

for  Phase  I.                                                        fe^^  moments   to  discuss  this  bill  and  work  to  be  undertaken  without  endan- 

it  is  important  to  note  here  that  although     gome  of  the  ingredients  in  it  gering  the  cost-benefit  ratio  of  the  po- 

the   Phase   I   design   stage   of   many   of   the          „.                     unanimous  ron.sPnt  that  i  tential  Federal  project, 

projects  were  authorized  at  a  total  cost  of       ,  V         ^  ask  unanimous  consent  that  a  r^r^mmittee 

$58  million,  the  Corps  of  Engineers'  esti-     Statement  by  the  Senator  from  New  York  heartag  on  thnrobiernln  Tnl^^S^ 

mates  indicate  that  the  completion  of  these      '  Mr.  BUCKLEY .  be  printed  in  the  Record  earuS  thS  ye^r  i?  waT  ma Je  clea^Sat 

projects  would  cost  an  additional  $6.0  billion      following  my  remarks.  Se  single  most  agUvltmRnrob^^^^^^ 

in  1976  prices.  The  above  cost  estimate  does          The     PRESIDING     OFFICER      (Mr.  volvS  i!rbln  ffS?^^^ 

not   include   this   additional   funding  as   It     Huddleston.  .  Without  objection,  it  is  SO  p?SctS   time  nSdtf  com pl^e^^ 

ts  assumed  that  it  would  have  to  be  Included     ordered.  proje^Some^Jnes  a  decade  orTwo  4^ 
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Is  particularly  critical  when  the  problem 
involves  flooding  in  an  area  that  is 
rapidly  urbanizing.  This  section  should 
help  in  accelerating  work  to  meet  this 
problem,  without  committing  any  future 
Federal  expenditures. 

Under  our  language,  the  Chief  of  Engi- 
neers would  develop  a  procedure  that 
allows  each  district  engineer  to  consider 
a  local  proposal  for  campatible  action 
that  would  lessen  flood  damages  prior  to 
the  time  that  a  full  corps  study  is  ready 
to  be  authorized  by  Congress. 

This  flexibility  of  course  provides  no 
Federal  assurance  of  that  later  project. 
But  it  does  assure  the  city  that  any  work 
it  undertakes  once  certified  will  not  be 
removed  from  the  cost-benefit  analysis, 
and  credited  toward  the  local  costs  of 
cooperation. 

The  need  for  this  approach  was 
brought  to  my  attention  as  I  mentioned, 
by  the  situation  involving  Mingo  Creek  in 
a  rapidly  growing  part  of  Tulsa.  The  city, 
confronting  the  serious  flood  problems, 
discussed  the  corps  studies,  and  went 
forward,  using  local  funds,  with  works 
that  it  believes  are  compatible.  This  ac- 
tion by  the  city  substantially  has  les- 
sened the  danger  of  flooding,  prior  to  any 
Federal  work,  and  may  have  produced 
dramatic  savings  in  lives  and  property 
during  a  disastrous  flood  in  recent 
months. 

Tulsa's  decision  to  move  forward  is 
commendable.  The  city  should  not  be 
penalized  by  the  possibility  its  works  may 
have  skimmed  oflf  the  benefits  from  the 
project's  heretofore  favorable  cost-bene- 
fit ratio.  Because  of  this  background, 
this  section  directs  that  the  city  of  Tulsa 
receive  credit  for  this  work  should  the 
corps  study  on  a  Mingo  Creek  project  be 
later  authorized  as  a  Federal  project. 

In  closing,  I  would  add  a  few  words  of 
commendation  for  the  Senator  from 
Oklahoma  <Mr.  Bartlett),  who  has 
been  particularly  active  in  bringing  the 
problems  addressed  in  section  59  into 
focus.  He  is  to  be  commended  for  this 
initiative.  His  many  hours  of  work  on 
this  section  and  the  problems  associated 
with  it,  has  produced  what  I  consider 
to  be  an  important  legislative  achieve- 
ment, both  for  Tulsa,  and  for  the  Na- 
tion. 

Mr.  President,  this  kind  of  bill  his- 
torically brings  forth  quite  a  bit  of  in- 
terest from  Senators,  because  it  is  an 
event  that  causes  our  Public  Works 
Subcommittee  on  Water  Resources  to 
look  over  the  gamut  of  projects  that  are 
needed  in  this  country,  and  to  bring  to 
the  floor  legislation  to  authorize  them 
for  further  action.  There  are  many  in 
this  country  that  need  consideration. 
We  are  quite  proud  of  the  ones  we  have 
included  in  this  bill. 

Obviously,  the  effort  that  the  full  com- 
mittee and  the  subcommittee  put  forth 
on  this  bill  justifies  it  coming  to  the 
Senate  at  this  late  date.  We  have  worked 
long  and  hard  to  screen  projects,  and 
to  set  up  some  new  procedures  where 
they  are  necessary,  and  that  accounts 
for  us  coming  here. 

But,  Mr.  President,  there  is  another 
significant  matter  that  is  in  this  bill 
that  deserves  a  few  moments  of  atten- 
tion. 

For  many  decades,  the  inland  water- 


ways of  the  United  States  have  been 
used  as  a  mcde  of  transportation,  both 
private  and  commercial.  For  many  years, 
the  U.S.  Government,  with  tax  dollars, 
has  improved  and  maintained  these 
watei-ways.  We  have  now  reached  a  point 
where  the  inland  waterways  of  the 
United  States  are  a  major  mode  of  trans- 
portation for  the  American  marketplace 
for  everything  from  grain  to  petroleum 
products. 

Mr.  President,  this  bill  has  two  very 
significant  projects  that  relate  to  the 
inland  waterway.  But  before  I  discuss 
them,  let  me  say  that  since  the  time  the 
U.S.  Government  became  involved  in  our 
inland  waterways,  the  taxpayers  of  our 
country  at  large,  all  the  taxpayers,  have 
been  paying  for  the  maintenance,  up- 
keep, improvement,  and  building  of  locks 
and  dams  to  make  this  inland  waterway 
work  for  the  marketplace  and  Americans. 
Mr.  President,  we  reach  a  point  in 
time  when  a  very  significant  project  has 
to  be  considered.  It  is  commonly  known 
as  locks  and  dam  26.  This  is  a  major 
reconstruction  project  at  Alton,  111.,  near 
the  confluence  of  the  Illinois  and  the 
Mississippi  Rivers.  We  have  a  lock  and 
dam  there.  It  is  old.  It  has  been  part 
of  this  free  taxpayer-maintained  inland 
water  system.  Without  going  into  the 
history  of  why  this  reconstruction  proj- 
ect comes  to  the  Senate,  suffice  it  to  say 
that  it  has  been  of  great  controversy. 
Whether  or  not  the  corps  could  do  it 
without  congressional   authority,   other 
than  appropriations,  is  one  issue.  The 
issue   of   environmental   impact   state- 
ments   has    been    another    issue.    How 
much  are  we  going  to  permit  the  facili- 
ties that  we  put  in  for  navigation  to 
control  the  ultimate  use  of  great  rivers 
like  the  Mississippi  and  others  has  be- 
come an  issue.  Courts  have  been  involved, 
and  we  find  ourselves,  then,  as  a  com- 
mittee of  Congress,  having  to  consider 
whether  or  not  we  want  to  authorize 
about  $400  million,  close  to  a  half  billion 
dollars,    to   rebuild   locks   and   dam   26 
near  its  present  site. 

Mr.  President,  this  bill  brings  to  the 
Senate  a  qualified  or  conditional  author- 
ization for  the  reconstruction  or  rebuild- 
ing of  that  Locks  and  Dam  26. 

On  the  other  hand,  this  bill  also  ad- 
dresses the  issue  that  in  this  Senator's 
opinion  is  long  overdue.  That  is:  Who 
should  pay  for  the  construction,  opera- 
tion, and  maintenance  of  the  inland 
water  system  of  the  United  States? 

This  is  a  very  serious  issue  for  Con- 
gress, because  in  our  country  we  have 
various  modes  of  transportation.  We 
have  air;  we  have  road  transportation: 
we  have  rail  transportation.  In  no  in- 
stance do  we  construct  facilities  for  this 
kind  of  transportation  without  assessing 
or  charging  the  users  thereof  for  all  or 
some  substantial  portion  of  the  cost  to 
the  taxpayer. 

There  is  one  glaring  exception,  and 
that  is  the  inland  waterway  system.  The 
barges  and  marketplace  users  of  these 
rivers  and  harbors  do  not  even  pay  a 
fuel  tax— they  are  exempt  from  it. 
Annually,  this  Congress  appropriates 
hundreds  of  millions  of  dollars  to  con- 
struct add-ons  to  it,  renovations  of  it. 
We  have  spent  bilUons  of  dollars  in  past 
decades  to  operate  and  maintain  it. 


So,  the  Committee  on  Public  Works 
reached  a  point  in  history  when  they 
said  in  their  committee  report: 

It  Is  the  view  of  the  Committee  that  the 
user  charges  provision  Is  tied  unexorably  to 
the  approval  of  the  major  new  Inland  naviga- 
tion projects:  Locks  and  Dam  26,  GalUpoUs 
and  Vermillion. 


All  of  these  are  major  improvements 
to  the  inland  system. 

And  the  committee  report  continues 
on: 

They  were  included  as  a  package  because 
there  Is  no  rational  way  to  separate  them. 

So,  Mr.  President,  what  I  say  to  the 
Members  of  the  Senate  is  that  the  time 
has  come  when  we  do  one  of  two  things: 
We  either  stop  spending,  appropriating, 
and  authorizing  any  substantial  new  im- 
provements to  the  inland  waterway  sys- 
tem, which  is  kind  of  a  never-ending 
add-on,  for  we  must  continue  to  add  on 
and  replace,  or  we  make  a  policy  deci- 
sion here  today  that  we  will  not  use 
general  taxpayers'  money  to  add  sub- 
stantially to  this  system  unless  and  until 
we  decide  on  a  fair  and  equitable  charge 
for  those  who  use  this  inland  waterway 
system  for  general  commercial  naviga- 
tion. 

There  are  those  who  will  say:  "There 
is  no  justification.  This  is  our  water.  It 
should  be  free."  And  I  submit  that  if  you 
could  run  up  and  down  it  without  cost- 
ing the  taxpayers  any  money,  that  would 
be  a  vaUd  premise.  But  when  we  have  to 
spend  taxpayers'  money  to  bail  out  our 
railroads,  because  they  are  competing 
with  free  transportation,  and  when  we 
want  our  railroads  to  be  viable,  when  we 
are  building  our  road  system  and  charg- 
ing a  rather  substantial  fuel  tax,  which 
is  passed  on  to  the  consumer  in  America, . 
because  he  has  to  pay  that  in  his  trans- 
portation bill,  then  the  time  has  come 
when  those  who  benefit  from  the  free  use 
of  the  inland  waterway  system  must  be- 
gin, in  a  fair  and  equitable  manner  over 
a  period  of  time,  to  pay  reasonable 
charges  for  that  inland  water  system. 

Mr.  President,  the  distinguished  chair- 
man of  the  subcommittee  and  majority 
manager  of  this  bill  and  I  propose  joint- 
ly, after  we  finish  these  statements,  to 
move  that  the  entire  section  that  will 
authorize  the  construction  of  Vermillion, 
Gallipolis,  and  locks  and  dam  26,  and 
all  sections  pertaining  to  user  fees,  be  re- 
moved from  this  bill,  as  a  package.  We 
will  then  just  authorize  the  normal  rivers 
and  harbor  public  works  projects.  That 
will  mean  that  we  will  not  authorize 
locks  and  dam  26  and  the  other  two.  But 
neither  will  we  pass  the  user  charges  pro- 
vision this  year. 

I  think  that  is  a  fair  compromise  in 
the  finishing  days  of  this  session.  We  will 
address  these  issues  again  early  next 
year. 

I  think  we  ought  to  be  considerate  of 
the  public  works  projects  that  need  au- 
thorization here.  But  in  the  waning  days 
of  this  session  we  ought  to  be  consider- 
ate, also,  that  it  is  not  going  to  be  easy 
to  authorize  locks  and  dam  26  without 
a  full  debate  on  this  floor  on  the  pro- 
priety of  the  user  fees,  and  it  appears  to 
me  that  they  should  remain,  as  the  Pub- 
lic Works  Committee  indicated,  inextri- 
cably tied  together  and,  if  we  are  going 
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to  make  major  improvements  such  as 
this,  that  we  give  this  body  an  opportu- 
nity to  pass  judgment  on  the  propriety 
of  the  argument  that  I  have  made  with 
reference  to  user  fees. 
I  reserve  the  remainder  of  my  time. 

Exhibit  1 
Statement  of  Senator  Buckley 
This  bin  places  me  In  an  unusual  position. 
As  reported  by  the  Committee  on  Public 
Works,  It  Is  a  water  resources  bill  that  I  can 
support  with  a  reasonable  degree  of  en- 
thusiasm. It  Is  a  far  more  reasonable  ap- 
proach to  water  resources  management  than 
any  other  such  bill  that  has  come  to  the  floor 
since  I  came  to  the  Senate. 

That  does  not  mean  there  are  not  projects 
that  violate  national  water  policy  and  a  rea- 
sonable approach  to  water  resources  develop- 
ment. There  are  many  sections  In  this  bill 
that  contain  ad  hoc  decisions  designed  to 
benefit  individual  land  owners  and  individ- 
ual communities,  counter  to  national  policy 
affecting  other  communities  and  Individuals. 
But  I  believe  these  unfortunate  provisions 
are  more  than  countered  by  the  several  com- 
ponents of  this  bill  that  bring  a  new,  inno- 
vative approach  to  our  national  water  re- 
sources effort. 

I  commend  the  Chairman  of  the  Subcom- 
mittee on  Water  Resources  (Mr.  Gravel),  the 
Chairman  of  the  Committee  on  Pxiblic  Works 
(Mr.  Randolph),  and  the  ranking  minority 
member  of  the  Subcommittee  (Mr.  Do- 
menlcl)  for  their  leadership  in  shaping  this 
bill.  While  Senator  Gravel  and  I  have  some- 
times differed  in  the  past  over  the  nature 
of  this  type  of  legislation,  his  support  and  en- 
couragement for  various  generic  provisions 
In  this  bill,  as  well  as  the  user  charge  provi- 
sion, is  commendable. 

The  most  obvious  of  these  changes  is  Sec- 
tion 5.  which  Imposes  a  waterway  user  charge 
on  the  commercial  barge  traffic  on  the  Inland 
waterways.  I  support  this  section  whole- 
heartedly, and  I  shall  discuss  my  views  on  it 
in  greater  detail  at  a  later  point  In  the  de- 
bate. But  I  do  want  to  commend  Senator 
Domenici  for  his  effective  leadership  in  de- 
veloping this  equitable  approach  toward  bal- 
ancing the  costs  and  benefits  provided  to  the 
wholly  subsidized  waterway  users. 

The  fact  that  the  Inland  waterway  system 
is  totally  subsidized  by  the  taxpayer  is  one 
of  the  most  unfair  aspects  of  current  water 
resources  policy.  This  is  unfair  to  the  tax- 
payer. It  is  unfair  to  competing  modes  ol 
transportation.  It  distorts  national  priorities. 
I  cannot  believe  that  the  American  public 
wants  to  continue  a  total  subsidy  to  one  se- 
lect interest  group,  the  inland  barge  com- 
panies. 

There  are  a  number  of  other  sections  of  this 
bill  that  merit  favorable  Senate  action,  and 
I  should  like  to  discuss  these  for  a  few  min- 
utes. 

A  number  of  sections  of  this  bill  Improve 
our  national  approach  to  water  resources 
management.  Section  60.  for  example,  estab- 
lishes a  three -member  Water  Resources 
Mitigation  Advisory  Board  that  will  assist  the 
Congress  and  the  Corps  of  Engineers  in  re- 
solving Issues  and  problems  that  develop 
from  the  construction  and  operation  of 
Corps  projects. 

The  Board  would  meet  at  least  quarterly 
to  review  local  requests  for  changes  In  proj- 
ect design  or  cost  sharing,  and  the  Board 
would  recommend  a  solution  to  such  a  miti- 
gation request.  These  advisory  reports  would 
then  be  submitted  to  Congress  and  the  Corps 
of  Engineers. 

One  of  the  most  perplexing  problems  con- 
fronting members  of  the  Congress  Is  the 
merits  and  demerits  of  proposed  project 
changes  to  relieve  an  undeslred  side  effect 
from  the  project  Congress  usually  acts  in 
an  ad  hoc  manner,  outside  any  national 
policy. 
There  Is  no  present  way  for  the  commu- 


nity to  obtain  a  fair  study  of  the  problem, 
and  its  relationship  to  the  project.  At  best, 
the  community  can  obtain  an  ad  hoc  deci- 
sion, which  usually  Is  outside  any  study 
of  the  facts  and  policy. 

The  Mitigation  Board,  I  believe,  would 
largely    resolve    that    problem. 

Section  61  of  the  bill  creates  a  new  na- 
tional authority  for  the  Chief  of  Engineers 
to  develop  projects  to  remove  drift  and  debris 
from  the  land  and  water  areas  Immediately 
adjacent  to  publicly  maintained  commer- 
cial boat  harbors.  Under  this  provision,  the 
Corps  could  undertake  such  projects  without 
specific  Congressional  approval.  If  the  total 
Federal  costs  for  the  project  Is  less  than 
$400,(X)0.  Over  that  figure,  the  project  would 
require  specific  Congressional  approval.  As 
part  of  this  project,  the  identifiable  owners 
of  any  sotu-ce  of  drift  or  debris  would  be  re- 
quired In  new  projects  to  pay  for  their  re- 
moval or  repair  as  a  part  of  the  project.  This 
should  not  be  a  burden  on  the  Federal  tax- 
payer. 

In  addition,  this  section  amends  the  1974 
Act,  which  authorized  Federal  participation 
In  a  pilot  project  to  collect  and  remove  drift 
from  New  York  Harbor.  It  raises  that  author- 
ization to  $28,713,000,  In  place  of  the  $14,000.- 
000  set  earlier  as  the  Federal  share  of  the  cost 
of  the  New  York  Harbor  project.  The  new 
figure  is  based  upon  1976  price  levels,  re- 
flecting substantial  cost  Inflation  since  the 
earlier  eBtimate. 

A  more  specific  project  in  the  bill  Involves 
the  so-called  Black  Dirt  Area  en  the  Wall- 
kill  River  In  New  York  and  New  Jersey.  This 
bill  authorizes  flood  control  improvements 
to  prevent  damages  due  to  flooding  of  the 
WallkUl  River  and  Its  tributaries,  which  now 
cause  annual  losses  amounting  to  $2,179,000. 
The  Corps'  proposal  ts  a  good  one.  Involv- 
ing some  channel  improvement,  and  Includ- 
ing low-flow  control  structures  to  assure 
maintenance  of  flow  levels  necessary  to  pro- 
vide a  proper  degree  of  soil  moisture. 

This  project  is  not  a  land  reclamation 
effort,  I  understand.  It  makes  no  slgiilficant 
changes  in  the  crop  use  of  the  land. 

Another  project  Involves  local  flood  protec- 
tion on  the  Saw  Mill  River  for  Ardsley.  New 
York.  I  am  pleased  that  the  Committee  has 
directed  the  Corps,  in  its  further  studies,  to  a 
modification  at  the  upper  end  of  the  recom- 
mended plan  to  minimize  adverse  environ- 
mental effects. 

Section  U  directs  the  Corps  to  develop  a 
plan  to  lessen  shoreline  erosion  along  Lake 
Ontario.  This  erosion  is  brought  on  by  arti- 
ficially maintained  high  lake  levels. 

This  section  states  that  iTntil  Congress 
receives  and  acts  on  the  report,  every  Federal 
agency  with  responsibilities  that  affect  the 
level  of  the  lake  must,  consistent  with  their 
existing  authorities,  make  every  effort  to 
minimize  damage  and  erosion  to  the  Lake 
Ontario  shoreline. 

The  plan  must  include  recommendations 
on  measures  to  protect  the  shoreline,  with 
proposals  for  equitable  cost-sharing. 

What  Is  happening,  in  effect,  is  that  the 
owners  of  shoreline  property  along  Lake 
Ontario  are  being  forced  to  bear  the  costs  of 
erosion  so  that  Federal  authorities  can 
extract  extra  hydroelectric  power  from  the 
higher  lake  levels.  While  this  may  be  a 
desirable  goal,  the  people  who  work  and  live 
along  the  lake  must  net  be  forced  to  sacrifice 
their  Interests  to  the  need  for  electricity. 

Another  Important  section  of  the  bill  is 
Section  52,  which  declares  three  specific  lakes. 
Including  Lake  George  In  New  York,  as  ncn- 
navlgable  for  the  purposes  of  Section  lo  of 
the  Rivers  and  Harbors  Act  of  183S.  That 
Is  the  provision  requiring  a  Corps  of  En- 
gineers permit  when  any  wharf  or  pier  is 
to  be  built  In  the  navigable  waters  of  the 
United  States. 

Recent  Court  decisions  have  forced  the 
Corps  of  Engineers  to  broaden  its  regulatory 
control  under  Section  10  to  bodies  of  water 


that  I  am  convinced  it  was  never  Intended  for 
such  control.  While  I  usually  oppose  special 
sections,  I  am  pleased  that  the  Committee 
has  indicated  Its  recognition  that  this  Is  a 
broader  problem,  and  that  the  Committee 
intends  in  the  next  Congress  to  hold  hearl.ags 
to  establish  a  more  defined  national  pollcj 
that  will  clarify  this  navigability  distinction. 

Mr.  BURDICK.  Mr.  President,  S.  3823, 
the  Water  Resources  Development  Act 
of  1976,  contains  many  provisions  of  na- 
tional importance.  Senator  Gravel  and 
Senator  Domenici  deserve.  I  think  spe- 
cial kudos  for  their  work.  As  always,  they 
have  received  fine  aid  and  support  from 
the  subcommittee  and  full  committee 
staffs. 

My  purpose  now.  is  to  address  a  num- 
ber of  projects  of  particular  impor- 
tance to  North  Dakota.  Included  in  the 
bill,  are  authorizations  for  flood  control, 
municipal  water,  and  bank  stabilization 
projects  in  my  State.  They  represent 
the  kind  of  project  that  I  believe  the 
Federal  Government  should  under- 
take— projects  which  help  citizens  meet 
problems  which  local  governments  them- 
selves are  in'^apable  of  addressing. 
Briefly,  the  projects  involve: 

First.  The  authorization  of  pha.se  I  ad- 
vance engineering  and  design  work  for 
the  multipurpose  dam  and  reservoir  on 
the  Pembina  River.  Local  interests  first 
requested  congressional  help  to  solve  se- 
vere water  management  problems  in  that 
area  in  1915.  The  plan  that  has  been  de- 
veloped by  the  district  engineer  of  the 
U.S.  Army  Corps  of  Engineers  is,  I  be- 
lieve, a  good  solution  to  what  has  be- 
come an  increasingly  severe  water  man- 
acement  problem.  The  committee  has 
agreed  with  this  assessment  and  author- 
izes $930,000  to  get  the  project  going. 

Second.  The  authorization  of  bank  sta- 
bilization work  on  the  Lower  Yellowstone 
River,  at  a  point  where  it  crosses  the 
North  Dakota.  Montana  border.  This 
reach  of  the  Yellowstone  has  been  in- 
cluded in  an  improved  Streambank  Ero- 
sion Control  Evaluation  and  Demonstra- 
tion Project  Act.  The  construction  will 
protect  several  irrigation  districts  and 
their  facilities  from  severe  streambank 
erosion.  I  think  it  is  clear  from  the  com- 
mittee report  and  the  language  of  the 
act  that  rork  on  this  site  is  a  manda- 
tory part  of  the  Demonstration  Act. 

Third.  The  authorization  of  construc- 
tion of  bank  protection  measures  along  a 
reach  of  the  Missouri  below  the  Garrison 
Dam.  This  section  specifically  lists  the 
sites  to  be  protecti'd  us  they  have  been 
identified  ai-  critical  problem  areas.  The 
inactivity  of  the  U.S.  Army  Corps  of 
Engineers  on  this  troublesome  reach  of 
the  Missomi,  even  though  work  was  au- 
thorized in  the  Water  Resources  Devel- 
opment Act  of  1974,  necessitated  this 
more  explicit  instruction. 

Fourth.  The  redistribution  of  costs  for 
the  previously  authorized  Souris  River 
flood  control  project  to  account  for  im- 
proved design  of  the  project.  The  new 
design  would  have  unexpectedly  in- 
creased the  local  contribution  to  the 
work  by  well  over  $100,000.  The  bill  en- 
ables the  corps  to  pick  up  these  addi- 
tional costs  and  still  save  the  Federal 
Government  money  by  virtue  of  its  re- 
design of  the  original  project. 
Fifth.  The  authorization  of  construc- 
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tion  to  relocate  the  Williston  municipal 
water  intake  structures  to  a  place  where 
they  will  be  certain  to  provide  adequate 
supplies  of  water  to  the  city  for  years  to 
come.  As  explained  in  the  committee  re- 
port, the  problem  with  the  present  struc- 
tures are  traceable  to  the  information 
provided  the  city  by  the  Federal  Govern- 
ment. Had  the  information  been  correct, 
the  present  structures,  which  were  built 
at  Federal  cost,  should  have  been  ade- 
quate until  the  year  2010.  As  it  is  the 
structures  are  failing,  necessitating  this 
action  by  the  Congress  if  the  city  is  to 
continue  to  provide  water  for  its  citizens. 
Sixth.  The  authorization  of  Phase  I 
Advance  Engineering  and  Design  work 
for  a  flood  control  project  on  the  Park 
River.  This  is  the  only  project  which  re- 
quires more  detailed  explanation  than 
that  provided  by  the  committee  report. 
Accordingly,  I  would  like  to  have  the  at- 
tention of  the  floor  manager  of  the  bill, 
Senator  Gravel. 

I  think  that  Senator  Gravel  will  re- 
call that  I  made  the  record  in  subcom- 
mittee markup  for  the  need  to  restudy 
alternatives  to  the  project  recommenued 
by  the  corps — a  project  which  Involves 
a  ring  levee  and  channel  work  on  the 
Park  River  as  it  passes  through  the  town 
of  Grafton.  There  is  considerable  local 
sentiment  that  the  corps  would  find  a 
multipurpose  dam  located  upstream  near 
the  town  of  Adams  a  more  advantageous 
project  tl.-in  the  ring  levee.  The  corps 
investigated  the  multipurpose  dam  some 
years  ago.  Times  have  changed.  Land 
values  and  crop  values  have  increased. 
Local  interests  want  the  corps  to  take 
another  look.  I  agree  with  this  view.  As 
Senator  Gravel  knows,  the  corps  is 
charged  with  a  reexamination  of  project 
alternatives  during  the  course  of  their 
Phase  I  work.  I  would  like  Senator 
Gr.wel  to  indicate  for  the  record,  that 
the  Subcommittee  on  Water  Resources 
will  give  the  corps  restudy  of  the  multi- 
purpose dam  special  attention  when  the 
corps  returns  to  Congress  for  the  Phase 
II  authorization  for  construction, 

Mr.  GRAVEL.  I  certainly  can  give  the 
Senator  that  assurance.  The  record  of 
the  .subcommittee  markup  clearly  .«hows 
that  it  was  the  Subcommittee  on  Water 
Resources'  intent  to  authorize  the  ring 
levee  conditioned,  as  it  Were,  upon  the 
restudy  of  the  multipurpose  dam  and 
other  alternatives.  Senator  Bxirdick  un- 
derscored in  subcommittee  the  need  for 
us  to  take  another  look  at  the  Park 
River  project  when  the  corps  completes 
its  phase  I  work.  Whatever  happens  no\v, 
Senator  Burdick,  you  can  assure  your 
people  that  you  have  highlighted  the 
need  for  another  look  at  flood  control 
on  the  Park  River  before  any  project  is 
authorized  for  construction.  I  might  say, 
too,  that  the  approach  the  subcommittee 
has  adopted  should  in  no  way  delay  the 
construction  of  a  flood  control  project 
in  that  area.  Rather,  this  procedure 
should  insure  that  the  very  best  project 
is  constructed. 

I  yield  briefly  to  the  distinguished 
chairman  of  the  full  committee. 

Mr.  RANDOLPH.  Mr.  Pi-esident,  the 

Federal  Government  has  been  involved 

in  the  development  of  the  waters  of  this 

Nation  for  more  than  a  century  and  one- 

cxxii 2071— Part  25 


half.  The  first  activity  carried  on  was  the 
clearing  of  snags  and  debris  obstructing 
navigation  on  the  Mississippi  and  Ohio 
Rivers. 

Prom  this  early  beginning  a  systematic 
improvement  of  our  internal  waters  has 
occurred.  Today  a  widespread  and  highly 
ambitious  program  of  water  resource 
management  and  development  is  carried 
out  under  the  authorities  of  the  Army 
Corps  of  Engineers. 

The  program  is  midertaken  to  control 
the  ravages  of  flood  waters,  provide  navi- 
gation on  the  inland  waterways,  control 
beach  and  streambank  erosion,  provide 
adequate  harbors  for  the  commerce  of 
the  country,  and  provide  hydroelectric 
power  facilities.  Projects  are  authorized 
by  this  measure  for  either  phase  I  ad- 
vanced engineering  and  design  or  con- 
struction. The  estimated  cost  of  activities 
contained  in  this  legislation  is  $1.11  bil- 
lion. These  are  projects  of  lasting  im- 
provement which  will  provide  benefits  to 
the  country  for  many  years. 

Mr.  President,  this  bill  authorizes  work 
on  many  important  water  resources  proj- 
ects that  are  needed.  However,  It  does 
more  than  initiate  projects.  This  is  sig- 
nificant legislation  because  it  makes  pol- 
icy changes  that  will  influence  the  water 
resources  program  for  years. 

This  is  the  second  consecutive  water 
resources  bill  which  has  initiated  change. 
Senator  Stennis  knows  that  we  have  been 
innovative  and  he  has  been  very  knowl- 
edgeable and  helpful  in  the  appropria- 
tions process.  In  1974  a  two-stage  author- 
ization process  was  developed.  This  pro- 
vides an  Intermediate  planning  step  be- 
tween project  development  through  the 
survey  and  authorization  of  construction. 
Twenty-five  projects  are  authorized  for 
phase  I  engineering  planning  by  the  bill 
under  consideration.  However,  construc- 
tion is  not  authorized  for  any  of  the 
phase  I's  from  the  1974  Water  Resources 
Act. 

Economy  and  efficiency  was  anticipated 
from  this  two -stage  procedure.  However, 
the  slowness  of  development  of  phase  I 
reports  by  the  corps  is  of  concern.  The 
committee  is  again  recommending  proj- 
ects for  this  type  of  authorization  but 
will  carefully  examine  the  process  for 
the  results  of  economy  and  efficiency  in 
project  development. 

This  was  a  major  step  forward  but 
the  new  authorization  procedure  for  nav- 
igation system  renovation  or  replace- 
ment and  the  hydroelectric  power  de- 
velopment mechanism  created  in  this 
bill  are  significant.  Another  new  fea- 
ture in  this  bill  is  a  special  program  for 
acceleration  of  local  cooperation  in  solv- 
ing urban  flooding  problems.  The  prob- 
lem of  drift  and  debris  in  harbors  was 
considered  and  a  new  national  program 
established. 

The  most  controversial  issue  in  the 
development  of  this  legislation  was  the 
proposal  for  the  replacement  of  locks 
and  dam  26  on  the  Mississippi  River  at 
Alton,  HI.  The  replacement  of  this  fa- 
cility was  opposed  by  environmentalists 
and  the  midwestern  railroads.  The  esti- 
mated cost  of  $391  million  for  the  proj- 
ect also  created  controversy.  Many  op- 
ponents favored  rehabilitation  of  the 
existing  facility  which  was  believed  to 
be  less  costly. 


The  committee  carefully  reviewed  this 
issue  after  5  days  of  hearings  to  receive 
the  views  of  all  interested  parties  were 
conducted  by  the  Subcommittee  on 
Water  Resources.  All  options  were  thor- 
oughly discussed  to  determine  the  proper 
solution  for  maintaining  efficient  oper- 
ation of  the  vital  inland  waterway  net- 
work. Water  transportation  is  an  inte- 
gral part  of  our  overall  transportation 
system  and  each  facility  must  be  func- 
tional if  there  is  to  be  maximum  effi- 
ciency. 

Replacement  of  locks  and  dam  26 
was  determined  to  be  necessary  after  a 
review  of  one  repair  option  which  could 
prove  less  expensive.  The  authorization 
of  this  project  also  calls  for  a  study  of 
the  environmental  and  economic  effects 
of  the  replacement  and  requires  prepa- 
ration of  a  comprehensive  master  plan 
for  the  upper  Mississippi  River  system. 
The  plan  and  study  are  to  provide  in- 
formation on  the  relationship  of  water 
transportation  to  the  environment  and 
economic  base  of  the  upper  Mississippi 
River  region. 

In  the  development  of  this  authoriza- 
tion, two  new  policies  were  initiated 
which  will  alter  the  future  of  the  inland 
navigation  system.  First  the  imposition 
of  user  charges  for  this  transportation 
mode  is  recommended.  The  charges  are 
designed  to  recover  50  percent  of  the  cost 
of  new  construction  and  operation  and 
maintenance  of  the  navigation  system. 
Members  of  the  committee  believed  that 
equity  demanded  that  users  pay  some 
portion  of  the  costs  for  the  benefits  de- 
rived. 

The  Federal  Government  cannot  as- 
sume the  cost  of  the  modernization  of 
the  huge  inland  system.  Congress  must 
address  the  issue  of  users  paying  a  share 
of  this  cost.  The  proposal  contained  In 
this  bill  recovers  what  the  committee 
believed  was  a  fair  and  reasonable  por- 
tion of  the  costs  for  the  inland  naviga- 
tion system.  The  method  of  collection  is 
to  be  determined  in  regulations  devel- 
oped by  the  Corps  of  Engineers  with 
the  Congress  having  the  right  to  disap- 
prove if  such  regulations  do  not  meet 
the  intent  of  this  user  charge  proposal. 
Possibly  the  key  element  of  this  pro- 
posal Is  the  study  of  the  equity  and  form 
of  such  charges  by  the  National  Trans- 
portation Policy  Study  Commission.  This 
review  Is  to  coincide  with  the  develop- 
ment of  regulations  and  will  be  available 
when  the  Congress  reviews  the  regula- 
tions after  January  15,  1978. 

Second,  a  new  authorization  procedure 
for  rehabilitation  and  replacement  is  ini- 
tiated. The  act  of  March  3,  1909,  is 
amended  to  provide  that  congressional 
authorization  is  required  for  any  repair 
or  replacement  estimated  to  cost  $10 
million  or  more.  This  procedure  will  pro- 
vide a  review  mechanism  for  determining 
if  the  project  is  consistent  with  the  goals 
established  for  inland  waterway  devel- 
opment. The  costs  of  future  navigation 
system  modernizations  will  be  high  and 
congressional  review  Is  essential  fM" 
proper  allocation  of  scarce  resources. 

The  committee  has  proposed  In  this 
bill  a  unique  authorization  procedure  for 
hydroelectric  power  facilities.  Such  proj- 
ects have  become  a  serious  drain  on  the 
total  water  resources  program  because 
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of  the  high  costs.  Typically  construction 
takes  anywhere  from  20  to  40  years 
through  the  appropriation  process.  This 
leads  to  significant  delays  in  producing 
power  and  adds  cost  because  of  inflation. 
The  new  authorization  process  recom- 
mended in  this  legislation  provides  for 
a  mechanism  for  non-Federal  public 
bodies  to  finance  hydroelectric  projects. 
The  Federal  Government  would  author- 
ize the  project  and  approve  the  contract 
between  the  non-Federal  body  and  the 
corps  who  would  act  as  construction 
manager.  This  procedure  is  innovative 
and  could  substantially  reduce  leadtime 
on  hydroelectric  power  projects. 

Another  problem  addressed  by  this 
legislation  is  urban  flooding.  Quite  often 
an  urban  area  will  seek  a  project  to  con- 
trol flooding  and  while  awaiting  ap- 
proval, go  forward  with  a  portion  of  the 
project.  The  Chief  of  Engineers  is  di- 
rected to  establish  a  procedure  for  al- 
lowing such  local  work  to  go  forward 
without  jeopardizing  the  entire  project 
proposed  for  urban  flood  protection.  The 
provision  addresses  a  serious  problem 
and  provides  a  mechanism  for  expedited 
action. 

Drift  and  debris  in  our  harbors  is  a 
serious  hazard  to  navigation.  In  the  1974 
act,  the  problem  of  debris  in  New  York 
harbor  was  addressed.  This  bill  estab- 
lishes a  program  of  drift  and  debris  re- 
moval for  the  harbors  of  the  Nation.  The 
annual  benefits  expected  from  the  pro- 
gram are  estimated  at  $24  million.  Bene- 
fits will  include  safe  boating  areas  and 
improved  harbor  environments. 

Mr.  President,  this  legislation,  as  re- 
ported, includes  a  project  of  vital  impor- 
tance to  the  State  of  West  Virginia.  The 
project  has  been  extensively  studied  and 
is  fully  justified. 

The  Ohio  River  navigation  system  is 
important  to  the  growth  and  develop- 
ment of  industry  in  West  Virginia.  A 
modernization  of  the  system  has  been 
ongoing  for  a  number  of  years.  This  year 
the  committee  is  recommending  a  new 
lock  at  the  Gallipohs  locks  and  dam. 
This  new  1,200-foot  lock  will  increase 
capacity  and  complete  the  moderniza- 
tion of  the  system  between  Ohio  and 
West  Virginia.  Tonnage  passing  through 
this  facility  averages  35  million  tons  per 
.year  and  is  expected  to  reach  the  lock's 
capacity  of  55  million  tons  by  1985.  The 
investment  of  $146  million  in  this  project 
is  a  wise  and  productive  investment  for 
continued  economical  use  of  the  Ohio 
River  navigation  system. 

Mr.  President,  I  understand  an  agree- 
ment has  been  made  with  respect  to  this 
project  in  which  I  have  a  provincial 
interest,  as  it  might  be  called,  although 
it  is  not  provincial.  The  Gallipolis  proj- 
ect on  the  Ohio  River  is  a  very  important 
project.  It  is  not  controversial.  But,  as 
the  able  Senator  from  New  Mexico  ^Mr. 
DoMENici)  said,  if  we  are  to  have  a  rivers 
and  harbors  bill  this  year,  we  have  to 
make  concessions.  Broadly,  we  are  mak- 
ing them  based  on  two  items — locks  and 
dam  26  and  the  user  charge  provision. 
The  committee  has  agreed  to  delete  from 
this  legislation  tliese  two  controversial 
provisions  in  order  to  get  a  bill  this  year. 
As  chairman  of  the  committee.  I  have 
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worked  with  those  who  could  bring  an 
understanding  to  the  Senate. 

In  the  process,  I  n'ust  give  up  this  proj- 
ect on  the  Ohio  R  ver  which  serves  my 
State.  Gallipolis  is  being  deleted  because 
it  is  a  navigation  project,  not  because  the 
new  lock  is  controversial.  All  inland  navi- 
gation projects  are  being  deleted  from 
this  bill  until  the  user  charge  issue  is 
resolved. 

Mr.  President,  this  is  a  good  compro- 
mise because  it  allows  us  to  authorize 
projects  for  water  resource  development 
which  are  beneficial  to  the  Nation.  As 
we  bring  this  bill  here  today,  it  is  under- 
stood that  we  need  a  water  resource 
program,  not  only  now,  but  in  the  future. 
There  are  refinements  which  have  been 
made  constantly  and  which  must  con- 
tinue to  be  made. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  I  yield  to  my  able 
colleague,  the  manager  of  the  bill. 

Mr.  GRAVEL.  Mr.  President,  this 
reaUy  is  testimony  to  what  we  are  trying 
to  do  here  in  effecting  a  compromise.  The 
chairman  of  the  Committee  on  Public 
Works,  who,  under  any  circumstance, 
would  have  the  wherewithal  to  secure 
the  approval  of  a  project  near  and  dear 
to  his  heart,  was  willing  to  put  his  proj- 
ect into  the  compromise  package  that  we 
have  effected. 

I  thank  the  chairman  for  that  leader- 
ship, because  I  think  that  will  act  as  a 
gmde  to  any  Member  of  the  Senate.  He 
has  done  this  to  effect  a  noncontroversial 
bill  that  will  do  a  job  for  the  Nation. 

I  thank  the  distinguished  chairman 
of  the  fiill  committee  (Mr.  Ranuolph) 
for  that  leadership. 

Mr.  RANDOLPH.  I  thank  my  knowl- 
edgeable colleague,  the  Senator  from 
Alaska,  who  manages  this  bill  and  is 
chairman  of  our  Subcommittee  on  Water 
Resources. 

It  is  very  important  that  we  under- 
stand that  in  this  bill,  even  with  the 
modifications,  there  is  an  acceleration  of 
projects  which  are  needed  for  solving 
vital  water  resource  needs. 

Mr.  President,  the  chairman  of  our 
Water  Resources  Subcommittee,  Sena- 
tor Gravel,  has  provided  positive  leader- 
ship in  bringing  this  legislation  to  the 
Senate.  The  ranking  minority  member 
of  the  subcommittee.  Senator  Domenici. 
hkewise  was  diligent  in  his  attention  to 
this  legislation.  All  members  of  the  sub- 
committee participated  in  the  hearings 
and  Senators  Bentsen,  Burdick.  Culver, 
Morgan,  Hart,  Baker,  Stafford,  and  Mc- 
Clure  made  important  contributions 
during  subcommittee  mark-up  of  this 
bill.  The  full  Committee  on  Public 
Works  gave  further  consideration  to  the 
important  matters  of  this  bill  and  bene- 
fited greatly  from  the  counsel  of  Sena- 
tors Mtjskie  and  Buckley. 

Mr.  President,  our  Nation  continues  to 
rely  heavily  on  its  water  resources.  With- 
out their  continued  orderly  development, 
the  strength  of  our  country  could  be 
seriously  undermined.  In  the  century  and 
a  half  since  the  Government  began  water 
resource  development,  we  have  made  real 
progress  harnessing  our  water  resources 
so  they  could  be  utilized  for  the  greatest 
benefit  of  all  Americans.  This  bill  con- 


tinues this  development  and  modifies 
procedures  so  that  we  may  effectivelj' 
address  contemporary  water  resource  re- 
quirements. 

Mr.  President,  this  legislation  deserves 
the  support  of  Members  of  the  Senate.  I 
urge  its  passage. 
Mr.  GRAVEL.  I  thank  my  colleague. 
I  yield  to  the  distinguished  Senator 
from  Illinois  such  time  as  he  requires 

Mr.  STENNIS.  Mr.  President,  I  am 
totally  opposed  to  the  imposition  of  user 
charges  on  inland  waterways,  as  is  pro- 
posed by  section  5  of  S.  3823,  the  omnibus 
water  resources  bill. 

The  imposition  of  this  user  charge 
after  150  years  of  following  a  contrary 
policy,  would  have  very  profound  effects 
upon  the  economy.  I  am  surprised  and 
disturbed  that  a  legislative  proposal  of 
such  tremendous  importance  would  be 
offered  without  extensive  hearings  to  re- 
ceive all  views,  establish  the  facts,  and 
explore  the  consequences.  The  Congress 
cannot  permit  this  matter  to  become  an 
emotional  issue,  and  must  not  be  precipi- 
tous in  acting  upon  it.  It  is  far  too  im- 
portant to  the  national  economy  and  to 
all  of  the  American  consumers  for  the 
Congress  to  arrive  at  any  hasty  judg- 
ments. 

One  of  the  first  acts  of  Congress  imder 
the  then  new  Constitution  in  1789,  says 
that  the  rivers  "shall  be  common  high- 
ways and  forever  free."  This  longstand- 
ing national  policy  should  not  be 
changed,  least  of  all  in  times  like  these, 
when  transportation  costs  have  been 
soaring  because  of  the  high  costs  of  fuel, 
and  undoubtedly  are  going  to  continue  to 
rise  over  the  years. 

It  is  well  established  that  it  requires 
less  energy  to  move  a  ton  of  freight  1 
mile  by  water  than  by  any  other  method, 
aside  from  the  limited  application  of 
pipelines  to  carry  gases  and  liquids.  The 
Secretaiy  of  Transportation  readily  ac- 
knowledges this.  Under  these  circum- 
stances, and  with  what  we  can  anticipate 
as  to  the  costs  of  oil,  I  think  it  is  easy  to 
see  that  the  water  movement  of  bulk 
freight  is  going  to  increase,  with  an  over- 
all saving  of  energy  to  the  Nation,  unless 
Congress  should  take  some  ill-considered 
action,  such  as  user  charges,  to  counter 
that  trend. 

The  imposition  of  user  fees  on  water- 
ways is  not  a  penalty  on  anyone  except 
the  consumer.  The  transportation 
charges  will  be  passed  on  to  him.  To  as- 
sume that  somehow  these  charges  are 
going  to  come  out  of  the  pockets  of  barge 
operators  is  a  superficial  view.  They  are 
in  a  very  competitive  business,  and  if  the 
costs  go  up  they  will  be  passed  on  to  the 
customer,  who  is  the  American  consumer. 
This  consumer  is  the  public  as  a  whole, 
not  some  particular  part  of  the  public, 
by  reason  of  the  nature  of  the  cargoes 
involved.  Waterborne  cargo  is  bulk 
cargo — basic  materials — coal,  petroleum, 
grain,  steel,  ore,  chemicals.  When  you 
add  to  their  cost  you  penalize  every  tax- 
payer. 

Congress  cut  taxes  last  year,  and  is 
reaffirming  those  cuts  by  continuing 
them.  To  impose  a  waterway  users  tax 
to  be  paid  by  all  the  taxpayers  is  con- 
tradictory and  self-defeating.  It  is  also 
infiationary. 
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The  arguments  advanced  for  users  fees 
are  superficially  attractive  but  they  are 
not  persuasive.  I  would  like  to  see  some 
facts. 

Not  enough  is  known  about  what  the 
effects  of  user  fees  would  be.  For  ex- 
ample, consider  the  tremendous  down- 
stream movement  of  grain  on  the  Mis- 
sissippi River,  carrying  our  export  trade 
to  deepwater  ports,  and  the  correspond- 
ing upstream  movement  of  fertilizers 
and  fuel.  A  user  tax  would  have  a  pro- 
found effect  on  agriculture  in  the  Middle 
West  and  the  Mississippi  Valley  and  thus 
a  regional  economic  impact  that  is  of 
large  but  unknown  magnitude,  because  it 
has  not  even  been  evaluated. 

It  seems  to  me  that  recently  there  has 
been,  in  parts  of  government  and  the 
public,  an  air  of  undue  haste  about  pre- 
scribing user  fees  on  waterways — a 
tendency  to  treat  the  subject  as  "an  idea 
whose  time  has  come,"  without  adequate 
evaluation  of  the  facts  and  consequences. 
The  Members  of  this  body  are  as  well 
aware  as  I  am  of  the  danger  of  letting 
any  such  attitude  enter  the  preparation 
of  any  legislation.  And  user  fee  legisla- 
tion has  profound  potential  effects  on 
the  delicate  balance  of  the  American 
economic  structure. 

Billions  of  dollars  in  private  funds 
have  been  invested  in  industry  along 
inland  waterways,  premised  upon  the 
present  system  of  barge  navigation.  Be- 
fore anything  is  done  to  alter  the  sys- 
tem or  the  method  of  financing  its  oper- 
ation, the  facts  must  be  established  and 
meticulously  examined.  I  think  that  is 
self-evident. 

In  the  years  since  World  War  H,  dur- 
ing which  the  modern  barge  hidustry  has 
developed,  I  have  had  the  opportunity  to 
observe  its  effects  on  local  and  regional 
economies.  In  Mississippi  we  have  a  very 
strong  interest  in  the  movement  of 
freight  by  barge  on  the  inland  water- 
ways. It  has  a  massive  effect  on  our 
economy  because  we  are  so  fortunate  as 
to  have  many  areas  of  our  State  with 
direct  access  to  such  waterways.  Millions 
of  tons  of  freight  move  in  and  out  of  our 
river  ports  in  Greenville,  Vicksburg,  and 
Natchez  via  the  Mississippi  River  system. 
The  Gulf  Intracoastal  Waterway, 
which  provides  a  barge  canal  that  is  not 
subjected  to  the  hazards  of  the  open 
sea,  carries  tremendous  traffic,  serve  all 
of  our  coastal  ports,  from  Bay  St.  Louis 
on  the  west  to  Pascagoula  on  the  east. 
Yellow  Creek  Port,  in  the  northeast 
comer  of  the  State,  is  connected  to  the 
entire  inland  waterway  system  by  way 
of  the  Tennessee  River. 

The  Tennessee-Tombigbee  Waterway 
which  when  completed  will  connect  with 
the  Tennessee  River  on  the  north  and 
the  Gulf  Intracoastal  Waterway  on  the 
south,  will  provide  barge  traffic  to  our 
cities  in  east  Mississippi,  and  will  have 
a  profound  effect  on  the  regional  econ- 
omy. 

Advocates  of  waterway  user  charges 
claim  it  is  not  equitable  to  provide  facil- 
ities for  water  transport,  which  competes 
primarily  with  the  railroads.  The  total 
Federal  investment  in  waterway  develop- 
ment and  maintenance  since  1824  Is 
about  $4.6  bilhon,  or  if  you  add  in  the 


accomnanying  costs  of  flood  control  and 
hydroelectric  power,  as  well  as  naviga- 
tion, it  is  about  $8  billion.  The  recently 
authorized  costs  of  railroad  revitaliza- 
tion  are  $6.4  billion.  This  is  not  to  men- 
tion tax  benefits  to  encourage  invest- 
ment in  freight  cars,  or  even  the  land 
grants  to  railroads  that  still  are  produc- 
ing mineral  revenues. 

If  the  administration  continues  to  pro- 
pose user  charges,  then  the  Congress 
must  demand  the  facts — all  the  facts  as 
to  the  complex  Interplay  of  such  fees 
throughout  the  economic  structure — so 
that  the  consequences  of  imposing  fees 
can  be  examined,  and  then  accepted  or 
rejected  on  a  rational  basis.  I  would  pre- 
dict that  the  concept  of  taxing  this  river 
and  inland  waterway  traffic  would  then 
be  rejected. 

If  the  facts  are  not  available,  and  I 
believe  they  are  not,  then  the  Congress 
is  not  yet  in  a  position  to  legislate  on  user 
charges.  They  can  only  legislate  a  means 
of  estabhshing  the  facts,  and  I  would 
predict  that  this  would  entail  a  long, 
complex,  and  very  expensive  economic 
study.  It  must  be  asked  then,  I  believe, 
whether  the  expense  of  such  a  study  is 
warranted.  This  in  itself  is  open  to  ques- 
tion. 

Mr.  President,  I  believe  that  the  enact- 
ment of  user  charges  would  be  a  serious 
mistake,  hastily  taken  in  response  to 
pressures  in  favor  of  this  step.  We  do  not 
know  what  the  effects  would  be.  The  leg- 
islation proposes  that  we  take  this  step 
and  then  find  out  3  years  later  what  we 
did,  by  having  the  Secretaries  of  Army 
and  Transportation  report  to  Congress 
what  the  economic  consequences  were. 
That  is  hindsight,  and  I  think  the  Sen- 
ate prefers  foresight. 

Mr.  President,  I  strongly  urge  that  the 
Senate  strike  section  5,  user  charges, 
from  the  proposed  Water  Resources  De- 
velopment Act. 

Mr.  JACKSON.  Mr.  President,  the 
manager  of  the  bill  (Mr.  Gravel)  is 
aware,  I  know,  of  the  special  concern 
which  Senator  Magnuson,  Senator 
McCltjre,  and  I  have  about  the  Lower 
Snake  River  Fish  and  WildUfe  Compen- 
sation Plan  authorized  in  the  bill.  Our 
concern,  specifically,  is  that  any  lands 
or  easements  acquired  in  Washington 
State  to  carry  out  the  plan  be  obtained 
by  the  corps  on  a  "willing-seller,  willing- 
buyer'"  basis  only.  Put  another  way,  we 
feel  strongly  that  the  corps  should  not 
be  allowed  to  acquire  any  of  these  lands 
or  easements  through  condemnation  pro- 
ceedings. 

It  is  our  understanding  that  the  com- 
mittee shares  our  view.  But  I  do  want  to 
be  certain  that  the  committee's  intent 
on  this  score  is  absolutely  clear  so  there 
will  be  no  misunderstandings  by  the 
corps.  On  page  87  of  the  committee  re- 
port it  states: 

The  acquisition  of  mitigation  lands  is  au- 
thorized in  this  project.  But  these  are  not 
mitigation  lands  In  the  normal  use  of  the 
word.  They  are  not  lands  for  wildfowl  cover 
or  wetlands  protection.  Rather  they  will  be 
used  to  provide  access  to  the  river  for  fish- 
ermen. Because  of  this  unusual  feature,  it  Is 
expected  that  the  Corps  will  proceed  only  on 
a  willing-seller,  willing-buyer  basis,  and  not 
acquire  by  condemnation. 


That  language  could,  I  fear,  be  inter- 
preted to  mean  that  the  willing-seller, 
willing-buyer  restriction  was  meant  by 
the  committee  to  pertain  only  to  the  ac- 
quisition of  land  for  fishermen  access 
to  the  river.  That  is  not,  however,  what 
I  understand  the  committee's  intent  to 
be. 

Instead,  my  understanding  is  that  the 
committee  intends  that  all  lands  and 
easements  acquired  in  Washington  for 
the  plan  will  be  acquired  on  a  wiUing- 
seller,  willing-buyer  basis  such  that  no 
takings  will  be  made  through  condemna- 
tion. Therefore,  I  would  like  to  ask  the 
manager  cMr.  Gravel)  if  that  is  in  fact, 
the  committee's  intent  and  direction  to 
the  corps? 

Mr.  GRAVEL.  The  answer  to  the  Sena- 
tor's question  is  a  very  definite  "yes." 
The  committee's  direction  to  the  corps  is 
that  any  lands  or  easements  acquired  in 
Washington  State  to  carry  out  the  plan 
are  to  be  acquired  only  on  a  wiUing- 
seller,  willing-buyer  basis.  Put  otherwise, 
the  corps  is  not  to  acquire  any  lands  or 
easements  in  Washington  State  for  this 
plan  through  condemnation.  In  review- 
ing the  language  contained  in  the  com- 
mittee report  to  which  the  Senator  re- 
ferred, I  can  see  where  it  might  not  state 
the  committees  intent  on  this  as  clearly 
as  it  should  be  stated.  Consequently,  I 
appreciate  the  Senator's  raising  the  mat- 
ter at  this  point.  With  this  discussion  on 
the  record  here,  the  legislative  history  Is 
nov  very  clear. 

Mr.  PERCY.  Mr.  President,  while  the 
distinguished  chairman  of  the  Committee 
on  Public  Works  (Mr.  Randolph)  is  in 
the  Chamber,  as  is  the  distinguished 
Senator  from  Mississippi  (Mr.  Stennis)  , 
and  the  managers  of  the  bill,  I  should 
like  to  pose,  on  behalf  of  a  number  of 
my  colleagues,  one  basic  question. 

Many  of  us  were  extraordinarily 
pleased  with  section  4,  authorizing  the 
construction  of  locks  and  dam  26.  We 
knew  that  It  was  the  most  controversial 
section  of  that  bill,  but  we  also  knew 
it  was  one  of  the  most  important  sections 
of  the  bill,  looking  to  the  future  of  the 
inland  waterway  system. 

Is  it  the  combined  judgment  of  the 
managers  of  the  bill  and  the  chairman 
of  the  Committee  on  Public  Works  that 
if  we  do  not  move  to  delete  sections  4 
and  5  at  this  time,  the  locks  and  dam 
26  authorization  and  user  fee  proposal 
the  entire  bill  will  go  down  and  will  not 
be  subject  to  passage  before  Congress 
recesses?  So  that  if  we  do  not  take  this 
action,  everything  would  be  lost,  Includ- 
ing locks  and  dam  26?  Is  that  the  situa- 
tion, which  I  understand  from  the  com- 
ments that  have  been  made? 

Mr.  GRAVEL.  Let  me  speak  to  it  and 
I  can  speak  for  the  other  members,  also. 
Any  single  Member  at  this  late  day  In 
the  session — we  are  hopeful  that  Con- 
gress will  adjourn  sine  die  on  Saturday 
or  thereabouts.  Any  single  person  can 
delay  a  bill  and  we  get  nothing.  The  only 
way  we  are  going  to  get  a  bill  that  can 
really  benefit  the  Nation  Is  to  effect  a  - 
compromise,  stripping  the  bill  of  its  con- 
troversial nature.  In  the  absence  of  that, 
I  can  almost  guarantee  to  the  Senator 
from  Illinois  that  there  will  be  no  public 
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works  bill,  no  water  resources  bill  that 
will  come  out  of  Congress  this  year. 

Mr.  RANDOLPH.  May  I  respond  to 
that? 

Mr.  PERCY.  I  should  like  to  have  a 
response  from  the  chairman  of  the  com- 
mittee. 

Mr.  RANDOLPH.  Senator  Domenici 
has  had  very  definite  viewpoints  about 
this  legislation.  Others  in  the  commit- 
tee have  had  definite  viewpoints.  But  we 
do  come  to  that  point  in  the  Senate 
when,  with  the  sine  die  coming  on  Satur- 
day and  the  problems  with  other  legisla- 
tion pending,  that  it  could  be  impossible 
to  have  a  bill  without  this  compromise. 
We  have  some  39  or  40  States  that  are 
involved  here  with  projects  which  are 
very  important.  That  is  the  reason  that 
we  have  struck  this  compromise. 

We  do  know  that  lock  and  dam  26  is 
very  important  to  many  people.  We  do 
know  that  the  approach  Senator  Dome- 
nici has  suggested  for  initiation  of  user 
charges  for  cargo  being  carried  on  oui- 
inland  waterways  is  a  matter  of  great 
importance.  We  must  begin  the  study  of 
this  subject,  of  course,  but  we  shall  come 
back  next  year. 

How  many  days  did  we  spend  in  hear- 
ing, I  ask  the  Senator  from  Alaska? 
Mr.  GRAVEL.  Twenty-one  days. 
Mr.  RANDOLPH.  So  there  has  been  a 
thorough  study  of  the  projects  proposed 
in  this  legislation  and  they  should  go 
forward  as  soon  as  possible. 

Mr.  PERCY.  I  agree,  there  has  been 
a  thorough  study.  Because  of  the  impor- 
tance of  this  project — as  I  said  before, 
some  of  us  feel  that  it  is  the  most  impor- 
tant project  in  the  whole  bill— I  ask 
unanimous  consent  that  a  letter  sent 
out  to  our  colleagues,  signed  by  my  dis- 
tinguished colleagues.  Senators  Adlai 
Stevenson,  Stuart  Symington,  and 
Thomas  Eagleton,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  pilnted  in  the  Record. 
as  follows: 

U.S.  Senate, 
Washington.  B.C.,  September  24,  1976. 
Dkab  Colleacot:  Next  week  the  Senate 
will  consider  8.  3823,  the  Water  Resources 
Development  Act.  Section  4  deals  with  Locks 
and  Dam  26  at  Alton,  minote.  Some  claim 
that  Section  4  Is  the  most  controversial  sec- 
tion of  the  blU.  We  beUeve  It  is  the  most 
Important. 

The  Intensive  lobbying  efforts  on  Locks  and 
Dam  26— both  pro  and  con— have  not  clari- 
fied the  Issue.  Accordingly,  we  beUeve  it  u 
Important  to  xinderstand  exactly  what  Sec- 
tion 4  does  and  does  not  propose. 

Section  4  Is  a  limited  proposal.  It  author- 
izes construction  of  a  new  dam  and  a  single 
1200  foot  lock.  However,  before  proceeding 
with  construction,  it  requires  an  additional 
120  day  study  of  an  alternative  rehabUltatlon 
proposal  developed  by  the  lUlnols  Depart- 
ment of  Transportation.  It  requires  that  six 
federal  agencies  develop  a  master  plan  for 
the  entire  Mississippi  River  Basin  system  to 
Insure  a  balance  between  environment  and 
economics.  It  sets  the  permanent  channel 
depth  of  the  Upper  Mississippi  River  at  0 
feet,  and  prohibits  any  federal  official  from 
even  studying  the  posslblUty  of  deepemng 
the  channel  to  12  feet,  which  would  harm  the 
river. 

Section  4  specifically  prohibits  the  expan- 
sion or  replacement  of  any  other  facility  of 
either  the  Upper  Mississippi  or  Illinois  Rivers 
unless  specifically  authorized  by  a  future 
act  of  Congress. 


The  new  locks  and  dam  at  Alton  will  re- 
move the  existing  bottleneck;  It  wUl  not 
move  the  bottleneck  upstream. 

No  one  disputes  the  fact  that  the  existing 
locks  and  dam  Is  In  bad  shape.  The  structiire 
was  built  In  1938  with  an  exi)ected  life  span 
of  50  years.  The  existing  structure  has  pUlngs 
sTonk  into  a  sand  foundation.  Consequently, 
there  Is  constant  shifting  and  periodic  crack- 
ing In  the  dam.  Since  the  structure  Is  Just 
south  of  the  confluence  of  the  nilnols  and 
Mississippi  Rivers,  the  heavy  waterload  has 
pushed  the  dam  downstream  by  one  Inch. 
The  lock  walls  have  shifted  vertically  toward 
the  river — up  to  one  foot  In  some  places. 

The  structure  was  built  with  a  maximum 
capacity  of  73  mUUon  tons.  In  the  12  months 
from  July,  1975,  to  Jime,  1976,  Locks  and 
Dam  26  handled  60  million  tons.  Traffic  Is 
projected  to  be  85  million  tons  In  ten  years. 
Even  If  the  existing  facility  was  In  good  re- 
pair and  could  be  counted  on  to  operate 
efficiently  and  safely,  it  could  not  handle 
demand  ten  years  from  now. 

The  Corps  of  Engineers  solicited  the  com- 
ments on  their  proposed  replacement  plan 
from  50  federal  and  state  agencies  and  pri- 
vate organizations.  They  received  at  least  30 
favorable  replies,  including  the  Department 
of  Labor,  the  Department  of  Commerce,  and 
the  Department  of  Transportation.  DOT  con- 
cluded, ".  .  .  based  on  the  Corps  of  Engineers 
assessment  of  the  deteriorating  physical  con- 
dition of  the  present  Locks  and  Dam  26,  and 
the  associated  costs  and  problems  of  its  re- 
habilitation, replacement  of  the  facility  Is 
Justified." 

Locks  and  Dam  26  Is  a  key  navigation 
facility  for  the  Central  United  States— serv- 
ing traffic  on  the  Mississippi,  Illinois  Mis- 
souri, and  Ohio  Rivers.  The  economy  of  the 
world's  most  highly  developed  Industrial  and 
agricultural  region  requires  adequate  locking 
facilities  at  Alton. 

In  1975.  55  million  tons  of  cargo  with  an 
estimated  value  of  85  billion  transited  Locks 
and  Dam  26.  Forty  percent  of  America's  corn 
exports,  thirty  percent  of  her  soybean  ex- 
ports, and  about  ten  percent  of  the  nation's 
wheat  exports  for  1975  transited  this  facility. 
Energy  related  products  such  as  coal,  crude 
petroleum,  gasoline  and  fuel  oU  represent 
26.3%  of  all  commodities  carried  by  water 
The  significance  of  this  fact  can  be  appre- 
ciated when  one  realizes  that  one  half  of  the 
power  plants  located  on  the  Mississippi  River 
above  the  Missouri- Iowa  border  have  no  rail 
facilities  and  are  entirely  dependent  upon 
the  river  system  for  their  coal  supply.  Much 
of  that  coal  must  pass  through  Locks  and 
Dam  26. 

A  single  1200  foot  lock  and  dam  at  Alton 
will  take  8-10  years  to  construct.  A  one- 
year  delay  in  authorization  will  Increase  the 
cost  of  this  project  by  almost  $25  million  due 
to  Inflation.  It  Is  unjustlflable  to  Increase  the 
costs  by  delaying.  We  urge  you  to  support 
Section  4. 

If  you  have  any  questions,  please  do  not 
hesitate  to  call  on  us. 
Sincerely, 

Adlai    e.    Stevenson. 
Stuart  Symington. 
Thomas  P.  Eagleton. 
Charles  H.  Perot. 


Mr.  PERCY.  I  ask  this  question,  also, 
while  the  distinguished  chairman  of  the 
Committee   on   Public   Works   and   the 
manager  of  the  bill  are  on  the  floor 
whether  or  not  those  of  us  who  feel  so 
strongly  about  this  project  can  be  as- 
sured that,  in  view  of  the  fact  that  there 
have  been  studies  ad  infinitum— and  21 
days  of  hearings,  could  the  Senator  from 
Illinois  be  assured  that  this  matter  would 
be  a  matter  of  first  priority  with  the 
committee  when  we  come  back  into  ses- 
sion in  the  new  Congress  if  it  is  taken 
out  of  the  bill  at  this  particular  time' 
Mr.  RANDOLPH.  If  the  Senator  will 


allow  me  to  reply  to  that.  Senator  Nel- 
son of  Wisconsin  is  in  the  Chamber.  Sen- 
ator Nelson  would  be  strongly  Inclined, 
if  I  may  use  that  word,  to  be  against 
the  very  project  for  which  the  Senator 
from  Illinois  would  argue  in  the  aflOrma- 
tive.  But  there  is  a  desire  on  our  part  to 
recognize  that  Senators  have  the  respon- 
sibility to  present  their  own  views  and  to 
delineate   their  convictions.   I  said  to 
Senator  Nelson  that  if  we  had  the  time 
let  all  those  speak  who  would  do  so.  If, 
however,  we  remove  some  of  the  matter 
that    Is    objectionable   to   the   Senator 
from  Wisconsin,  we  could  then  proceed 
to  get  a  bill  which  is  noncontroversial 
and  agree  to  address  the  other  issues 
when  we  have  more  time  for  discussion. 
Is  that  correct,  I  ask  my  colleague' 
Mr.  NELSON.  Yes,  that  is  correct.  I  ap- 
peared before  the  committee,  as  the  dis- 
tinguished chairman  knows,   and  pre- 
sented my  views.  I,  of  course,  am  not 
opposed  to  Locks  and  Dam  26.  Wisconsin 
is  one  of  the  States  that  is  bordered  by 
the  Mississippi  River.  The  only  issue  in 
dispute  is  what  is  the  best  response  to 
the  current  situation. 

I  recognize  fully  that  there  are  differ- 
ences of  opinion  as  to  whether  there 
should  be  a  new  lock  and  dam  with  two 
1200-foot  locks,  or  a  new  one  with  one 
1200-foot  lock,  or  the  old  one  with  a 
1200-foot  lock  added,  or  repair  of  the 
current  structure.  There  is  great  contro- 
versy among  experts  as  to  what  exacty 
should  be  done.  My  point  solely  has  been, 
let  us  wait  until  we  have  the  final  studies 
from  the  GAO  and  the  other  appropriate 
agencies  on  these  precise  questions.  Then 
I  am  prepared  to  vote,  one  way  or  the 
other. 

I  happen  to  support  maintaining  a 
lock  on  the  river,  because  it  is  an  im- 
portant avenue  of  commerce,  all  the  way 
up  my  State.  I  am  not  for  doing  any- 
thing that  would  damage  or  imperil  the 
current  traflBc  on  the  Mississippi.  I  point 
out  that,  since  there  is  no  authorization 
in  this  bill  to  expend  any  money  in  fiscal 
1977,  the  proposal  being  made  by  the 
subcommittee  chairman  and  endorsed 
by  the  chairman  of  the  committee,  that 
this  be  taken  up  as  the  first  order  of 
business  next  year,  will  not  delay  what- 
ever final  decision  is  made  by  a  single 
day. 

Mr.  PERCY.  Mr.  President,  I  think 
that  is  a  very  Important  point  that  has 
been  made.  I  would  like  that  point,  as 
a  matter  of  record,  to  be  reemphasized. 
that  there  would  be  no  delay  in  con- 
struction by  this  deletion. 

Mr.  RANDOLPH.  And  other  subject 
matter,  the  Senator  should  remember. 

Mr.  PERCY.  That  is  right. 

Mr.  RANDOLPH.  Yes,  sir,  because 
there  are  many  items  here. 

Mr.  PERCY.  There  are  67  items  that 
can  now  proceed  with  this  understand- 
ing. 

Mr.  RANDOLPH.  I  hope  the  Senator 
understands  that  there  are  many  mem- 
bers who  hold  viewpoints  that  are  dif- 
ferent on  this  subject  matter.  The  Sen- 
ator from  Colorado  (Mr.  Gary  Hart)  ,  a 
new  member  of  our  committee,  does  not 
believe  in  tWs  project  as  it  is  presented. 
So  we  in  that  committee  are  determined 
to  try  to  bring  together,  if  we  can,  a  con- 
sensus. In  the  final  analysis,  we  shall  be 
able  to  bring  a  bill  on  Locks  and  Dam  26 
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here  and  have  it  debated  thoroughly  and 
positions  taken,  but  we  are  not  able  to 
do  that  now.  We  go  back  to  the  subject 
of  can  we  pass  a  bill.  It  can  be  done  in 
the  way  that  has  been  suggested  here. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  a  summary  of 
section  4  on  Locks  and  Dam  26  be  print- 
ed in  the  Record  at  this  point.  I  think 
the  committee  has  done  an  outstanding 
job. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section  4 — Locks  and  Dam  26 — 

1.  Authorize  replacement  of  Locks  and 
Dam  26  with  a  single  1200-foot  lock  and 
a  new  dam  downstream  from  the  existing 
structure.  Authorize  replacement  of  VermU- 
lion  and  OalUpolis  locks. 

2.  Replace  and  manage  at  government 
expense  the  wildlife  habitat  In  Missouri  and 
Illinois  lost  as  a  result  of  construction. 

3.  Declare  permanent  depth  of  the  Upper 
Mississippi  River  system  at  9  feet,  and  pro- 
hibits any  Federal  study  of  a  12-foot  channel. 

4.  Develop  a  master  plan  by  six  agencies — 
Transportation,  Army,  Interior,  Environ- 
mental Protection  Agency,  Agriculture,  and 
the  Council  on  Environmental  Quality — for 
the  management  of  the  Mississippi  River 
system  to  be  submitted  to  Congress  by  July 
1981.  The  master  plan  will  Identify  and 
recommend  ways  to  achieve  economic,  recre- 
ational and  environmental  objectives.  The 
study  win  Include: 

(a)  a  new  dredge  and  spoil  disposal 
program 

(b)  environmental  effects  and  economic 
Impact  of  present  and  projected  traffic  levels 
on  fish  and  wildlife,  water  quality,  and  the 
construction  of  a  second  lock.  No  other  work 
on  the  locks  and  dams  on  the  Mississippi 
River  which  would  Increase  traffic  capacity 
win  begin  untU  the  master  plan  Is  prepared. 

5.  A  board  of  three  Independent  engi- 
neering firms  will  study  the  Illinois  DOT  re- 
habilitation alternative  (adding  a  1200  foot 
lock  in  the  center  of  the  existing  dam) .  The 
Corps  cannot  begin  construction  until  after 
Congress  reviews  the  study. 

Mr.  PERCY.  I  also  would  like  to  thank 
my  distinguished  colleague  from  Wis- 
consin for  the  assurance  that  he  has 
given  us  that  we  can  vote  this  up  or 
down,  once  it  is  reported  out  of  com- 
mittee next  year. 

I  commend  also  my  distinguished  col- 
league from  New  Mexico  for  his  orbiting 
of  the  concept  of  a  user's  fee,  and  ask 
unanimous  consent  that  a  summary  of 
section  5  be  printed  in  the  Record  at 
this  point.  It  calls  for  a  study  over  a 
10-month  period  by  the  Department  of 
Army,  and  the  Department  of  Trans- 
portation and  the  publishing  of  prelimi- 
nary user  charge  regulations.  The  report 
of  the  National  Transportation  Study 
Policy  Commission  on  user  fees  should 
also  be  taken  into  account  in  this.  Only 
after  close  studies  will  there  then  be  a 
phasing  in  of  the  user's  fee. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Section  6 — user  fees — 

1.  For  a  period  of  10  months  the  Depart- 
ment of  Army  and  Transportation  will  study 
and  publish  preliminary  user  charge  regula- 
tions for  commercial  users  of  the  Inland  wa- 
terway system  with  final  regulations  to  be 
published  by  January  15,  1978. 

2.  During  the  same  period  the  National 
Transportation  Policy  Study  Commission 
(created  in  the  Federal  Highway  Act  Amend- 


ments) is  to  study  the  same  question  and 
make  Independent  recommendations  to  Con- 
gress. 

3.  The  \iser  charge  regulations  will  take 
effect  Jvay  1,  1978  unless  Congress  before 
that  time  disapproves  the  regulations. 

4.  Congress  wUl  again  review  the  regula- 
tions after  four  years  to  examine  the  actual 
effect  and  Impact  on  watervTay  users  and  the 
Intermodel  balance,  and  make  corrections. 

6.  The  charge  will  be  phased  In  over  a  10 
year  period  to  recover  eventually  50%  of  both 
waterway  operations  and  new  waterway  con- 
struction. 

Mr.  PERCY.  I  think  it  is  an  issue  that 
even  the  users  of  the  waterways  must 
recognize,  that  for  the  maintenance  of 
the  inland  navigation  system  money  has 
to  come  from  some  place.  If  we  are  aim- 
ing toward  a  possible  maximum  of  50 
percent  of  costs  for  the  refurbishing  and 
maintenance  of  the  entire  system  com- 
ing from  users'  fees,  phased  in  over  a  10- 
year  period,  then  this  is  not  an  onerous 
burden.  We  think  that  these  waterways 
are  the  Itfeblood  of  commerce  and  indus- 
try, certainly  in  the  Midwest.  We  are  try- 
ing to  find  a  way  to  preserve  them. 

I  commend  the  committee  for  the  work 
that  it  has  done,  and  only  on  the  condi- 
tions that  have  been  laid  down  today 
and  the  assurances  that  have  been  given 
could  the  senior  Senator  from  Illinois 
possibly  agree  to  delete  sections  4  and  5 
at  this  point.  From  a  practical  stand- 
point, we  do  not  want  to  bog  down  and 
kill  the  whole  bill,  which,  in  effect,  would 
be  what  would  happen  if  this  action  were 
not  approved. 

Mr.  EAGLETON.  Will  the  Senator 
yield  for  a  half  minute? 

Mr.  PERCY.  I  am  happy  to  yield  the 
floor. 

Mr.  GRAVEL.  I  am  happy  to  yield  to 
the  Senator  from  Missouri. 

Mr.  EAGLETON.  I  was  delighted  to 
hear  the  recent  pronouncement  by  our 
colleague  from  Wisconsin  that  he  does 
not  oppose  lock  and  dam  26.  That  has 
been  the  most  tightly  guarded  secret  of 
the  year.  I  am  pleased  that  wisdom  has 
come  from  the  Senator  from  Wisconsin, 
albeit  late. 

Mr.  NELSON.  May  I  say  to  the  Sena- 
tor  

Mr.  GRAVEL.  Let  me  caution  the  Sen- 
ators that  we  are  on  the  road  to  com- 
promise and  I  hope  we  shall  keep  that 
foremost  in  our  minds. 

I  am  happy  to  yield  to  the  Senator 
from  Wisconsin. 

Mr.  NELSON.  I  just  want  to  say  in 
response  to  my  colleague  from  Missouri 
that  I  have  stated,  at  least  100  times, 
that  I  favor  lock  and  dam  26.  However, 
the  evidence  against  moving  at  this  time 
is  so  overwhelming  that  I  must  now  op- 
pose replacement. 

I  am  not  so  bemused  by  what  is  going 
on  that  I  kid  myself  into  believing  that 
the  proposal  is  being  made  to  remove 
lock  and  dam  26  because  the  chairman 
feared  my  great  persuasive  eloquence 
with  the  majority  here,  but  only  because 
it  is  near  the  end  of  the  session  and  he 
is  concerned  about,  not  my  eloquence, 
but  my  endurance,  and  properly  so. 

Mr.  EAGLETON.  The  Senator  is  cor- 
rect: we  has  absolutely  no  fear  of  his 
eloquence. 

Mr.  GRAVEL.  I  yield  to  the  Senator 
from  Illinois  (Mr.  Stevenson). 


Mr.  STEVENSON.  Mr.  President,  what 
is  the  pending  business? 

Mr.  GRAVEL.  The  pending  business 
is  the  bill. 

The  PRESIDING  OFFICER.  The 
pending  business  is  S.  3823. 

Mr.  STEVENSON.  I  mean  all  of  this 
eloquence  has  been  expended  on  an 
amendment  which  has  not  been  intro- 
duced? 

Mr.  GRAVEL.  I  think,  to  satisfy  my 
colleague,  we  will  solve  that  problem. 

Mr.  STEVENSON.  Very  weU. 

UP   AMENDMEKT   no.   48S 

Mr.  GRAVEL.  I  send  to  the  desk  an 
amendment  and  ask  that  it  be  read.  I 
ask  unanimous  consent  that  it  be  treated 
en  bloc  and  not  be  able  to  be  divided. 

The  PRESIDING  OFFICER  (Mr.  HUD- 
dleston)  .  Is  there  objection? 

Mr.  EAGLETON.  Reservhig  the  right 
to  object,  did  the  Senator  say,  as  he  sent 
up  to  the  desk  the  amendment,  that  It 
was  not  divisible? 

Mr.  GRAVEL.  I  am  asking  that  It  not 
be  divisible. 

Mr.  EAGLETON.  The  question  of 
whether  it  is  divisible  or  not  Is  for  the 
Presiding  Officer  to  decide.  The  Senator 
cannot  send  up  an  amendment  under 
those  conditions. 

Mr.  GRAVEL.  I  was  asking  unanimous 
consent  that  It  not  be  divisible. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  EAGLETON.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

The  clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Alaska  (Mr.  Qeavsl) 
proposes  an  unprlnted  amendment  No.  488. 

Mr.  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  to  dispense  with  the 
further  reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12,  strike  lines  3  through  7; 

On  page  13,  strike  out,  beginning  on  line 
8,  all  through  line  5  on  page  25; 

On  page  35,  strike  out  lines  12  through  18. 

Mr.  GRAVEL.  Mr.  President,  if  I  could 
briefly  explain  the  amendment 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order?  This  is  a  highly  important 
amendment  and  we  need  to  be  able  to 
hear. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  GRAVEL.  What  this  amendment 
does  is  it  strikes  user  charges,  locks  and 
dam  26,  the  Galllpolis  locks  and  the  Ver- 
million lock. 

What  we  are  trying  to  do  is  not  to  get 
it  separated  and  not  get  into  a  quarrel 
since  some  people  want  one  thing  and 
others  want  another.  The  only  way  we 
can  get  this  bill  Is  through  a  consensus, 
and  what  that  means  is  we  all  agree. 
If  any  party  wants  to  disagree  to  that  we 
will  not  have  a  bill  this  year.  That  is  all 
I  am  trying  to  do.  I  am  trying  to  get  a  . 
consensus  on  this  situation.  That  Is  the 
amendment  and  I  hope  we  can  pass  It 
on  a  voice  vote.  If  we  begin  to  have  a 
record  vote,  then  the  consensus  will  just 
part  company,  and  everybody  will  vie  for 
posture.  As  soon  as  we  start  that,  then  it 
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Is  off  and  going  and  we  do  not  have  a  bill 
at  all. 

There  are  many,  many  worthwhile 
projects  in  this  bill  for  a  lot  of  States 
that  should  be  considered.  The  bill  should 
be  passed  by  Congress.  That  is  all  I  am 
attempting  to  do. 

The  Senator  from  Illinois  wanted  the 
amendment  before  us  so  we  would  be 
on  the  amendment  time.  Now  we  have  it 
before  us. 

Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GRAVEL.  On  this  amendment 
since  it  involves  locks  and  dam  26  there 
Is  no  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENSON.  I  will  be  glad  to 
yield  for  a  question. 

Mr.  JOHNSTON.  No,  I  will  speak  after 
the  Senator  if  I  may  get  some  time. 

Mr.  STEVENSON.  Mr.  President,  if  the 
Senator  from  Alaska  wants  to  propound 
the  request  again  that  this  not  be  a  di- 
visible amendment,  I  would  certainly 
have  no  objection  to  that  request. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that,  as  was  here- 
tofore requested  by  the  Senator  from 
Alaska,  the  amendment  before  the  Sen- 
ate not  be  divisible. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  DOMENICI.  And  that  it  be  con- 
sidered en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  Senator  from  Illinois  has  the  floor 
Mr.  STEVENSON.  Mr.  President,  the 
junior  Senator  from  Illinois  introduced 
the  first  bill  to  authorize  the  replacement 
of  locks  and  dam  26. 1  did  so  on  the  ba.sis 
of  a  great  deal  of  evidence  and  on  the 
basis  of  that  evidence  proposed  the  re- 
placement of  this  locks  and  dam  not  with 
one  but  with  two  locks. 

Since  then  the  committee,  having 
examined  all  the  evidence,  Including 
many  reports,  has  reached  a  similar  con- 
clusion. 

This  bill  authorizes  a  one  lock  replace- 
ment of  the  most  important  navigational 
facility  in  the  central  United  States.  The 
commerce  of  the  most  highly  developed 
agricultural  and  industrial  region  in  the 
world  depends  heavily  on  this  facility 
and  there  cannot  be  any  question  about 
it.  It  is  unsound,  it  needs  to  be  replaced. 

For  the  reasons  which  have  been  men- 
tioned by  others,  and  which  I  wUl  not 
repeat,  it  is  not  possible  this  late  in 
the  session  to  act  on  this  and  related 
Issues,  including  fees  for  the  use  of  locks 
and  dams  and  such  navigational  facili- 
ties. 

As  has  also  been  mentioned,  even  if 
authorized,  funds  would  not  be  available 
for  the  replacement  of  locks  and  dam  2ti 
So,  Mr.  President.  I  do  not  have  any 
objection  to  this  amendment  if  we  have 
assurances  that  the  committee  will  re- 
turn to  the  matter  in  the  next  Congress, 

The  committee  has  done  its  work  well, 
it  has  heard  many   witnesses.   It  has 


recognized  the  necessity  for  replacing 
this  dam,  and  I  think  the  chairman.  Sen- 
ator Randolph  of  West  Virginia,  and  the 
subcommittee  chairman,  the  Senator 
from  Alaska  iMr.  Gravel),  deserve  our 
tlianks  and  our  commendations  for  their 
good  work. 

I  am  not  in  the  least  unsympathetic  to 
their  desire,  having  worked  on  a  great 
many  projects,  of  getting  a  bill,  this  bill. 

in  this  Congress.  But  I  think  for  us  to 

yir.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  on  this  point? 

Mr.  STEVENSON.  But  as  for  a  deci- 
sion, we  need  some  assurance  that  the 
matter  will  receive  the  attention  of  the 
committee,  and  not  only  receive  it  in  the 
next  Congress  but  early  in  the  next  Con- 
gress, and  without  our  having  to  delav 
the  replacement  of  this  essential  facil- 
ity until  the  question  of  users'  fees  is 
resolved. 

Mr.   GRAVEL.   Rio;ht.   Mr.   President. 

will  the  Senator  vield  for  just  a  minute' 

Mr.  STEVENSON.  We  should  not  wait 

for  the  question  of  the  users'  fees  to  be 

resolved. 

Mr.  GRAVEL.  Actually,  In  working  up 
this  compromise,  you  are  working  for  the 
goal  you  are  seeking,  immediate  con- 
sideration. If  the  committee  has  to  take 
up  the  entire  omnibus  bill  over  again,  it 
means  we  have  to  have  additional  hear- 
ings. So  if  we  can  get  rid  of  what  we 
have  decided  by  a  consensus,  we  have 
nothing  to  focus  on  in  our  agenda  except 
this  very  serious  problem. 

I  can  assure  my  colleague — I  speak  for 
myself — that  I  would  be  for  the  con- 
struction of  locks  and  dam  26  if  it  were 
not  for  the  situation  here.  But  the  situa- 
tion reqizlres  a  different  approach 

Mr.  STEVENSON.  I  thank  the  Sena- 
tor for  that. 
Several  Senators  addressed  the  Chair. 
Mr.  STEVENSON.  I  would  ask  if  they 
can  go  one  step  further  to  assure  myself, 
the  Senator  from  Mississippi,  and  the 
Senator  from  Missouri,  and  others.  If  I 
can  go  one  step  further,  that  the  com- 
mittee's considertion  of  locks  and  dam 
26  will  not  be  delayed  by  a  consideration 
of  the  very  complex  and  controversial 
question  of  users'  fees. 

Mr.  DOMENICI.  I  do  not  want  my  si- 
lence to  mislead  the  Senator  from  Illi- 
nois. 

As  ranking  member  of  this  subcom- 
mittee. I  make  one  commitment  that  as 
soon  as  possible  and  at  the  highest  pri- 
ority we  will  take  up  the  locks  and  dam 
26  proposal  in  the  Water  Resources  Sub- 
committee of  the  Committee  on  Public 
Works.  I  make  no  assurance  that  we  will 
not  once  again  consider  and,  perhaps, 
pass  and  adopt  a  user-fee  system  that 
would  come  to  the  floor  of  the  Senate, 
subject  to  all  the  conditions  that  might 
occur  in  between,  as  part  and  parcel  of 
any  proposal  for  the  construction  of 
locks  and  dam  26. 

Mr.  STEVENSON.  I  appreciate  that, 
too.  That  is  not  what  I  am  asking  for. 
I  understand  the  Senator's  position. 

Mr.  GRAVEL.  May  I  speak  on  and  an- 
swer the  question? 

Mr.  STEVENSON.  I  am  sympathetic 
to  it.  We  are  going  to  have  to  address 
imbalances  in  the  competitive  positions 
of  different  modes  of  transportation  in 


the  country  and.  in  order  to  pay  for  these 
expensive  facilities,  move  toward  a  sys- 
tem of  user  fees. 

What  I  am  trying  to  get  is  an  assur- 
ance that  we  are  not  going  to  be  delayed 
in  acting  upon  locks  and  dam  26  until 
the  separate  question  of  user  fees  is  re- 
solved. 

If  the  bill  were  to  come  back  with  user 
fees  and  with  locks  and  dam  26  in  it,  I 
would  have  no  objection,  just  as  long  as 
locks  and  dam  26  are  not  delaj'ed  for  a 
long  period  of  time,  delayed  until  this 
other  very  complex  question  is  resolved 

Mr.  DOMENICI.  It  is  not  the  inten- 
tion of  the  Senator  from  New  Mexico,  as 
ranking  minority  member,  to  delay  locks 
and  dam  26  substantially  because  of  user 
fees. 

On  the  other  hand,  it  is  his  intention  to 
work  as  dUigently  as  possible  to  bring 
them  both  back  together  as  soon  as  pos- 
sible. I  am  not  looking  for  an  inordinate 
delay  one  for  the  other.  But  neither  am 
I  saying  we  will  bring  back  one  without 
the  other  at  the  earliest  possible  date  We 
may  have  a  little  time  delay  in  bringing 
them  both  back.  But  we  will  not  hold  one 
hostage  to  the  other. 

Mr.  GRAVEL.  If  I  can  speak  to  the 
possibility  of  a  time  delay.  Mr.  President, 
if  the  committee  decided  on  both  issues 
before  us.  on  putting  it  back,  it  could 
decide  on  both  issues  in  one  day  in  Feb- 
ruary or  March  if  it  so  desired." So  I  can 
give  my  colleague  assurances  that  I 
think  what  he  is  referring  to  is  the  pos- 
sibility that  we  may  want  studies,  and 
we  would  delay  the  implementation  of 
user  fees  and  keep  that  tied.  That  Is  not 
so  at  all.  The  committee  could  act  In  1 
day  if  we  chose  to.  probably  have  some 
hearings  to  freshen  up  the  subject,  and 
act  expeditiously. 

It  would  be  my  judgment  they  would 
probably  come  back  together  to  the  floor, 
but  that  they  could  be  severed,  each 
stand  on  its  own  merits,  as  they  would 
do  if  we  had  the  time  to  treat  them 

Mr.  STEVENSON.  Can  the  Senators 
also  give  us  some  assurances  that  the 
House  will  act  on  a  rivers  and  harbors 
bill  next  year  and  offer  a  vehicle  for  ac- 
tion on  locks  and  dam  26? 

Mr.  GRAVEL.  I  think  my  colleague 
can  appreciate  the  difficulties  since  we 
do  not  serve  in  the  House.  I  have  had 
conversations  with  certain  key  members 
of  the  committee. 

They  have  told  me  they  have  a  similar 
mind  to  have  an  omnibus  bill  next  year. 
So  they  are  psychologically  geared  up  to 
do  something  next  year. 

Locks  and  dam  26  is  of  such  import, 
we  do  not  have  to  have  an  omnibus  bill 
on  that.  I  l.iink  we  could  keep  adequately 
busy  on  the  floor  with  that  by  itself.  So 
it  would  not  have  to  wait.  But  If  we  had 
other  projects  at  that  time,  we  would 
bring  them  together.  I  hope  we  could  do 
it  expeditiously. 

Another  item  that  speaks  to  that  is  the 
simple  fact  the  committee  has  not  ap- 
proved the  river  basin  monetary  authori- 
zation bill.  The  basin  bill  would  have 
some  $590  million  in  it  of  authorization. 
We  held  off  approval  of  that  so  we  could 
almost  guarantee  the  committee  would 
have  to  act  next  year,  because  the  basin 
bill  authorization  will  expire  on  October 
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1  next  year.  Therefore,  the  committee 
has  to  act  before  that  time.  In  point  of 
fact,  before  May  31. 

So  I  am  sure  the  subject  will  be  treat- 
y  ed  very  expeditiously  in  the  spring  of  the 
year.      

Mr.  STENNIS.  Mr.  President,  at  some 
proper  time,  will  the  Senator  yield  to 
me? 

Mr.  STEVENSON.  If  I  may  have  one 
question.  I  will  yield  to  the  Senator. 

I  thank  the  Senator. 

I  will  not  oppose  this  amendment  with 
these  assurances  unless  efforts  succeed 
by  amendments  to  this  amendment,  or 
to  the  bill,  to  put  back  In  other  naviga- 
tional facilities. 

As  the  Senators  are  aware,  the  discus- 
sion of  this  compromise  began  with  a 
proposition  that  many  more  navigational 
facilities  would  be  removed  from  the  bill. 
We  finally  came  down  to  three. 

It  would  be  very  difficult  for  me  and 
for  others  to  accept  this  compromise  if 
it  Is  changed  by  putting  back  Into  the 
bill  other  facilities  which  under  this 
compromise  are  now  eliminated. 

I  think  the  reasons  for  that  position 
are  obvious.  We  will  be  in  a  weaker  posi- 
tion In  the  next  Congress,  if  that  were  to 
happen.  So  I  hope  that  could  be  made 
clear  and  we  could  also  have  assurances 
from  the  committee  that  any  such  efforts 
to  change  this  compromise  by  including 
other  provisions  now  deleted  by  the 
amendment  will  be  resisted. 

Mr.  GRAVEL.  Not  only  will  be  resisted, 
but  I  say.  speaking  for  myself,  I  would 
walk  away  from  the  bill. 

If  we  have  a  true  consensus  and  that 
consensus  will  be  apparent  to  all,  we  can 
proceed.  If  that  consensus  falls  apart,  as 
I  stated  already,  I  do  not  think  we  could 
have  a  bill. 

I  would  be  the  first  to  ask  the  leader- 
ship to  put  it  aside  and  forget  It  this 
year. 

I  hope  that  will  not  be  the  case.  I  think 
it  requires  a  great  deal  of  restraint  on 
the  part  of  all  Members.  I  am  sure  the 
Members  of  the  Senate  can  rise  to  that 

Mr.  STEVENSON.  I  think  the  Senator 
from  New  Mexico  and  the  Senator  from 
Alaska  have  taken  a  very  statesmanlike 
attitude  to  this  bill.  I  am  sure  of  their 
desire  to  have  it  enacted  In  this  Congress. 
I  appreciate  their  assurances  about  locks 
and  dam  26.  and  the  understanding  that 
if  this  compromise  does  not  remain  in- 
tact, there  will  not  be  a  bill. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  is  the 
Senator  from  Illinois  finished? 

Mr.  STEVENSON.  I  wUl  yield  the  floor 
to  the  Senator. 

Mr.  STENNIS.  Mr.  President.  I  expect 
to  be  brief.  May  we  have  quiet,  please,  so 
those  who  wish  to  hear  may  do  so? 

Mr.  President,  I  support  the  replace- 
ment of  locks  and  dam  26,  at  Alton,  111., 
on  the  upper  Mississippi  River. 

The  existing  structure  was  built  in 
1938.  It  has  been  in  heavy  use  for  almost 
40  years,  has  suffered  from  ice  damage, 
the  cracking  of  concrete  from  freezing 
and  thawing,  and  erosion  of  its  founda- 
tion by  river  action  until  it  is  in  an  un- 
reliable condition,  with  inadequate  lock- 


ing capacity.  Extraordinary  amounts 
have  been  spent  to  maintain  it  for  the 
past  10  years.  It  must  be  replaced  by  a 
new  structure. 

Locks  and  dam  26  is  one  of  29  such 
structures  that  provide  a  9-foot  naviga- 
tion channel  from  St.  Louis  north  to  the 
upper  Mississippi  region  and  to  the  Great 
Lakes  via  the  Illinois  Waterway.  The 
structures  immediately  downstream  and 
upstream  from  No.  26  have  already  been 
replaced  because  of  similar  deterioration 
and  obsolescence.  Locks  and  dam  26  is 
the  bottleneck  of  the  whole  system  and 
has  been  for  a  long  time. 

I  commend  the  Public  Works  Commit- 
tee for  including  the  replacement  struc- 
ture in  the  Water  Resources  Develop- 
ment Act  of  1976.  Section  4  of  that  bill 
provides  for  a  new  dam  and  one  lock 
which  will  be  110  feet  wide  and  1,200  feet 
long,  the  standard  size  for  modem  locks. 

It  is  normal  to  have  two  locks,  not  only 
to  handle  traffic,  but  to  allow  for  main- 
tenance shutdowns,  and  to  move  traffic 
in  the  event  that  an  emergency  closes  a 
lock.  Because  locks  and  dam  26  has  be- 
come such  an  issue — almost  an  emotional 
issue  with  some  opponents — the  neces- 
sary second  lock  is  to  be  delayed  while 
its  need  and  size  is  further  studied.  I  can 
accept  this  delay,  and  additional  study 
for  the  second  lock,  although  not  en- 
thusiastically. It  is  just  not  sensible  to 
have  only  one  lock  at  any  dam  on  any 
heavily  used  waterway,  particularly  on 
this  one  between  St.  Louis  and  the  mouth 
of  the  Illinois,  which  is  such  a  vital  link 
for  the  economy.  At  any  hour,  day  or 
night,  a  towboat  can  lose  its  power  at  a 
crucial  moment  and  crash  thousands  of 
tons  of  barges  into  a  lock  gate,  and  com- 
pletely close  the  waterway  for  weeks. 

This  aspect  of  the  bill  is  a  compromise. 
In  my  view  it  is  not  realistic,  but  I  can 
accept  it.  although  uncomfortably. 

There  are  two  other  aspects  of  section 
4  of  the  bill,  dealing  with  locks  and  dam 
26,  on  which  I  wish  to  comment  briefly. 

One  is  the  procedure  set  up  to  study  the 
need  for  and  the  size  of  the  second  lock. 
The  bill  would  create  yet  another  Federal 
agency,  the  Mississippi  River  System 
Council  consisting  of  six  existing  cabinet 
members  and  agency  heads,  to  make  ex- 
haustive studies  of  the  upper  Mississippi 
region,  prepare  a  master  plan,  and  so 
forth.  The  cost  is  $20  million,  and 
would  go  up  I  am  sure.  It  is  expensive, 
and  probably  counterproductive,  because 
it  provides  a  means  for  vocal  minorities 
to  delay  almost  any  economic  change  in 
that  region. 

I  do  not  think  we  need  $20  million 
more  in  studies.  What  Is  really  needed 
is  a  decision,  based  on  the  information 
which  is  available.  We  should  ask  our- 
selves if  this  is  another  case  of  creating 
a  committee  to  study  something  to 
death. 

The  Council  Is  directed  to  submit  to 
Congress  by  July  1,  1981,  a  master  plan 
for  the  upper  Mississippi  system.  Pre- 
sumably the  master  plan  will  address  the 
very  sensitive  question  of  a  possible  in- 
crease in  the  depth  of  the  present  9-foot 
channel.  In  the  interim  the  bill  forbids 
deepening  the  channels  without  specific 
authorization  from  Congress.  This  leaves 
the  matter  hanging  In  the  air  for  an- 


other 5  years.  I  submit  that  It  would  be 
better  not  to  create  this  imnecessary 
Coimcll,  limit  the  channel  to  9  feet  by 
law,  and  let  it  go  at  that. 

It  Is  to  be  noted  that  the  provisions  of 
the  bill  that  would  create  this  new  Mis- 
sissippi River  System  Council  appear  un- 
der section  5,  which  deals  with  locks  and 
dam  26,  the  gateway  to  the  upper  Mis- 
sissippi River.  However,  the  biU  does  not 
limit  the  jurisdiction  of  the  proposed 
council  to  the  upper  Mississippi  River 
region.  As  written,  the  bill  would  give 
this  Council  jurisdiction  over  the  entire 
Mississippi  River  system,  which  is  un- 
defined as  to  its  geographic  limits. 

As  all  Senators  from  the  Mississippi 
Valley  know,  we  already  have  a  Missis- 
sippi River  Commission,  which  has  juris- 
diction over  navigation  and  flood  control 
from  the  mouth  of  the  River,  on  the 
Gulf  of  Mexico,  to  Cape  Girardeau,  Mo. 
Its  membership  Is  prescribed  by  statute. 
It  has  been  functioning  for  many  years, 
and  has  the  confidence  of  the  citizens  of 
the  lower  Mississippi  Valley. 

Another  requirement  of  section  4  is 
that  a  board  of  three  engineering  con- 
sultants study  the  alternative  of  putting 
a  new  lock  in  the  middle  of  the  old  dam. 
They  have  4  months  to  report  whether 
this  alternative  hats  merit  and  should  be 
given  further  study.  Four  months  is  not 
very  long  for  three  persons  new  to  the 
problem.  I  can  visualize  their  reporting 
the  need  for  more  study,  and  4  months 
turning  into  4  years.  I  am  informed  that 
this  alternative  has  already  been  care- 
fully examined. 

I  submit  that  it  is  time  to  stop  any 
procrastinating  that  may  be  taking  place 
because  of  the  Intense  opposition  from 
some  sources,  and  get  on  with  the  build- 
ing, before  the  river  is  shut  down.  The 
main  lock  was  closed  for  8  days  last  April 
because  a  tow  tore  off  a  steel  plate  being 
used  to  hold  the  old,  crumbling  lock  wall 
together,  and  in  8  days  there  were  1,000 
barges  and  100  towboats  backed  up, 
waiting  to  get  through. 

Some  of  the  opposition  is  from  those 
who  fear  damage  to  the  environment, 
mosty  from  the  supposed  plan  to  deepen 
the  channel  to  12  feet.  Very  well,  as  I 
said,  forbid  deepening  the  channel,  by 
law.  This  issue  has  been  used  as  a  red 
herring  for  too  long. 

Much  of  the  opposition  to  the  project, 
and  it  is  very  effective,  comes  of  course 
from  the  railroads.  There  is  enough  traf- 
fic for  both.  As  harvest  time  approaches 
we  will  again  see  pictures  in  the  papers 
of  grain  stacked  in  midwestern  city 
streets  because  they  cannot  get  railroad 
cars  to  carry  it. 

In  conclusion,  I  will  make  one  com- 
ment about  user  charges  and  locks  and 
dam  26.  I  am  opposed  to  user  charges, 
and  in  other  remarks  I  gave  my  reasons 
for  that  opposition.  Here  I  am  dealing 
only  with  locks  and  dam  26. 

If  this  much  needed  replacement 
structure  is  being  held  hostage  as  a 
means  to  get  user  charges,  this  is  wrong. 
They  are  two  separate  Issues.  One  Is  not 
dependent  on  the  other,  and  Congress 
should  not  permit  them  to  be  so  treated. 
The  President  says  he  wants  locks  and 
dam  26.  The  Secretary  of  Transporta- 
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tion   proposes   user   charges.    Let    each 
question  stand  on  its  own  feet. 

Mr.  President,  locks  and  dam  26  has 
become  a  symbolic  argument.  While  the 
argimient  continues  that  lock  and  dam 
is  continuing  to  deteriorate,  and  to 
bottleneck  the  barge  traffic  that  is  cru- 
cial to  the  whole  Mississippi  Valley  and 
to  the  national  economy.  I  strongly  ad- 
vocate the  replacement  of  this  structure 
at  the  earliest  possible  time,  and  I  urge 
the  Senate  to  so  provide  in  this  bill. 

I  am  not  pleased  or  happy  in  any  way 
about  eliminating  from  this  bUl  locks 
and  dam  26. 

It  is  not  an  Illinois  project.  This  pro- 
ject is  a  key  to  the  great  percentage  of 
transportation  on  the  Mississippi  River 
and  tributaries.  We  may  recall  the  Mis- 
sissippi River  drains  all  or  part  of  33 
States  and  5  Canadian  provinces,  and 
this  lock  and  dam  is  going  to  have  to  be 
replaced.  Time  has  nm  out,  almost. 

I  favored,  as  a  member  of  the  Appro- 
priations Committee  and  chairman  of 
the  Public  Works  Subcommittee,  the 
idea  as  a  matter  of  legislative  principle 
that  there  be  an  authorization  through 
this  Public  Works  Committee. 

They  have  been  working  on  this  mat- 
ter diligently  and  the  Senator  from  Illi- 
nois (Mr.  Stevenson)  and  I  have  con- 
ferred repeatedly. 

We  do  not  want  this  project  taken 
out  of  this  bill.  We  are  grateful  for  the 
committee  in  its  majority  wisdom  having 
put  it  in  the  bill,  but  in  the  interests  of 
commerce,  water  commerce,  waterways 
commerce,  throughout  this  great  major 
area  of  the  Nation,  we  bow,  in  a  way,  to 
the  inevitable  here  timewise — timewise. 
We  know  it  is  just  a  few  days  until 
this  session  will  end,  temporarily  at  least. 
But  only  on  the  assurance  here,  given  in 
all  good  faith,  for  an  early  consideration, 
as  I  understand  it.  not  only  of  locks  and 
dam  26  early  in  1977,  but  the  entire  water 
resources  items  that  are  being  withdrawn 
from  the  bill  now.  due  to  the  urgency 
of  time. 

So  I  hope  we  keep  our  mind  on  the 
fact  that  this  is  not  a  local  proposition. 
This  is  a  national  matter.  The  users  tax 
that  is  in  this  bill  is  one  of  the  most 
drastic,  complete  changes  of  policy  that 
I  have  heard  since  I  have  been  here.  I 
feel  sure  that  every  Member  of  the  body 
will  want  it  thoroughly  investigated,  the 
facts  developed,  and  the  most  measured 
opinion  brought  back  in  here  from  the 
committee,  who  are  expert,  with  their 
staff,  and  a  firm  recommendation  made. 
It  is  just  impossible  that  we  pass,  as  I 
see  it  now.  on  this  users  tax  without  the 
facts  before  us.  all  of  them,  and  that 
there,  again,  we  would  have  to  bow  to 
time.  We  are  the  victims  of  time  here 
now.  without  anyone  being  at  fault. 

With  those  thoughts  and  the  deter- 
mined purpose  to  get  into  it  on  the  merits 
next  year,  with  the  cooperation  of  this 
committee,  majority  and  minority,  as  a 
practical  matter  I  think  we  have  it  de- 
tailed here,  adopt  this  amendment  for 
purposes  of  expedition  only  and  then 
come  back  to  the  subject  matter  on  its 
merits. 

I  thank  the  Senator  for  yielding  me 
the  time. 


Mr  EAGLETON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 
Mr.  EAGLETON.  I  shall  be  very  brief. 
Mr.  President.  I,  likewise,  have  reluc- 
tantly come  to  the  same  point  of  view  as 
previously  stated  by  the  junior  Senator 
from  Illinois  (Mr.  Stevenson)    and  the 
junior    Senator   from    Mississippi    (Mr. 
Stennis  ) . 

As  a  practical  matter,  we  are  stuck 
with  the  so-called  Gravel  compromise.  I 
do  not  think  any  of  us  like  it  very  much. 
Parliamentary  and  pragmatic  necessity, 
though,  make  it  compelling  under  these 
circumstances. 

May  I  ask  a  question  or  two  of  the  dis- 
tinguished manager  of  the  bill.  Senator 
Gravel? 

I  ask  the  Senator,  is  this  correct?  Next 
year,  in  the  new  bill  which  will  include 
locks  and  dam  26.  will  it  not  be  neces- 
sary to  act  upon  same  prior  to  May  15? 
That  is,  does  not  our  relatively  new 
budget  mechanism  necessitate  action 
prior  to  May  15  in  order  for  the  project  to 
be  funded  in  fiscal  year  1977? 

Mr.  GRAVEL.  That  is  correct.  I  stand 
corrected.  I  used  the  date  of  Mav  31 
earlier.  I  think  the  date  is  May  15. 

Mr.  EAGLETON.  So  we  then  have  the 
assurance  of  the  distinguished  Senator 
from  Alaska  as  well  as  the  distinguished 
Senator  from  New  Mexico,  that  they  will 
do  all  that  is  humanly  possible  to  see 
to  it  that  the  new  bill  comes  forward  at 
an  early  opportunity  so  it  does  have  a 
chance  to  be  enacted  into  law  prior  to 
May  15? 

Mr.  GRAVEL.  To  really  shore  up  the 
Senator's  view  in  that  regard  and  my 
commitment,  we  kept  out  the  basin  part 
of  the  authorization,  which  had  the  same 
requirement,  so  that  we  were  sure  that 
we  would  have  something  that  would 
have  to  go  to  the  President  then.  I,  for 
one,  do  not  think  we  have  to  wait  until 
the  end  of  May  or  the  middle  of  May. 

Mr.  EAGLETON.  I  was  not  suggesting 
that  we  wait  until  the  end  of  May. 

Mr.  GRAVEL.  We  would  have  to  meet 
that  schedule  to  get  the  money  on  time. 
The  committee  has  done  a  lot  of  things 
to  this  present  bill  in  order  to  keep  sched- 
ules going.  In  fact,  I  am  embarrassed  to 
stand  here  and  say  that  a  lot  of  delays 
that  have  taken  place  have  not  been  the 
fault  of  the  Corps  of  Engineers  but  have 
been  the  fault  of  the  Congress.  We  are 
doing  things  in  this  legislation  to  try  and 
stop  that  situation.  It  is  not  a  project 
that  will  be  delayed  by  this  compromise. 
I  can  assure  the  Senator  from  my  per- 
sonal effort  that  not  a  project  will  be  de- 
layed, including  locks  and  dam  26,  Ver- 
milion, and  a  few  other  projects  that  will 
be  ripe  at  that  time  for  a  congressional 
decision. 

Mr.  DOMENICI.  Will  the  Senator  yield 
for  a  clarification? 
Mr.  EAGLETON.  Yes. 
Mr.  DOMENICI.  Let  me,  as  a  ranking 
member,  say  that  I  do  not  think  we  have 
to  commit  to  this  becoming  law  by  May  15 
I  say  to  my  good  friend.  I  think  it  has  to 
be  reported  to  the  Senate  by  May  15  in 
order  not  to  need  a  budget  waiver.  I  am 
willing  to  make  that  commitment,  that 
we  will  report  it  by  that  time,  or  do  what- 


ever we  can  as  a  committee.  But  we  can- 
not assure  that  it  will  be  law  by  then. 
I  would  like  to  make  that  distinction. 

Mr.  EAGLETON.  I  thank  my  colleague 
from  New  Mexico.  He  is  absolutely  right 
with  his  clarification. 

Mr.  President,  I  now  would  like  to  ad- 
dress some  remarks  to  the  basic  subject 
matter,  locks  and  dam  26. 

Mr.  President,  the  replacement  of  locks 
and  dam  26  has  been  the  focal  point  of 
much  discussion  over  the  past  several 
months. 

What  has  stood  out  most  in  these  dis- 
cussions, however,  is  the  critical  nature 
of  the  facility. 

Located  at  a  critical  position  just  south 
of  the  confluence  of  the  lUlnols  and  Mis- 
sissippi Rivers,  all  through  traffic  be- 
tween the  Upper  Mississippi  and  the 
Illinois  Rivers  and  the  Ohio  and  Lower 
Mississippi  Rivers  must  pass  through 
locks  and  dam  26.  This  accounts  for  80 
percent  of  all  upbound  and  downbound 
tows. 

In  1975.  55  million  tons  of  cargo  with 
an  estimated  value  of  $5  bUIlon  transited 
locks  and  dam  26.  This  cargo  included 
agricultural  products,  fertilizer,  petro- 
leum and  petroleum  products,  chemicals 
and  coal.  About  28  percent  of  this  Na- 
tion's exported  grain  so  critical  to  our 
balance  of  trade  comes  through  this 
facility. 

But  locks  and  dam  26  Is  reaching  the 
end  of  its  effective  life.  The  corps  has 
given  ample  testimony  illustrating  the 
deteriorating  condition  of  the  38-year- 
old  faculty.  They  have  described  piping 
failures  at  the  locks  and  losses  of  sup- 
port materials  beneath  the  structure. 
Damage  is  considered  so  severe  that  the 
corps  does  not  believe  that  either  lock 
could  be  safely  dewatered  for  inspection 
or  repair. 

The  facility  can  be  maintained  for  the 
8  years-  it  will  take  to  construct  the  new 
locks  and  dam.  but  this  wlU  be  expensive 
The  corps  has  estimated  they  will  need 
over  $7  million  next  year  to  maintain 
the  facility  in  proper  condition.  Struc- 
tural deterioration  is  not  the  only  prob- 
lem at  locks  and  dam  26,  however  The 
present  facility  is  not  sufficient  to  prop- 
erly handle  the  traffic  that  now  passes 
through  it.  The  practical  capacity  of  the 
faculty  is  considered  to  be  46.2  mUllon 
tons  of  cargo.  In  1975,  55  million  tons  of 
cargo  transited  the  facility.  The  average 
delay  time  during  the  year  was  approxi- 
mately 6  hours.  For  the  first  5  months  of 
this  year  delay  time  has  been  averaging 
about  11  hours  resulting  in  $11.3  miUion 
of  increased  costs  being  passed  on  to 
shippers  and  consumers. 

Mr.  President.  I  should  point  out  that 
when  the  corps  presented  its  replacement 
plan  to  50  Federal  and  State  agencies 
and  private  organizations,  the  corps  re- 
ceived at  least  30  favorable  replies.  In- 
cluding the  Department  of  Labor,  the 
Department  of  Commerce,  and  the  De- 
partment of  Transportation.  A  1  year 
delay  wiU  add  almost  $25  million  to  the 
cost  of  the  project. 

Mr.  President,  I  submit  that  the  major 
economic  and  environmental  questions 
which  have  been  raised  with  respect  to 
this  project  have  been  studied  in  great 
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detaU.  The  committee  proposal  limits  the 
depth  of  the  Mississippi  channel  north 
of  Alton  to  9  feet  thus  removing  the 
threat  of  expanded  dredging  activities. 
And  the  committee's  proposal  creates  a 
Mississippi  River  CouncU  which  will  de- 
velop a  comprehensive  management  plan 
for  the  Mississippi  River  system.  This 
plan  would  be  used  by  Congress  in  de- 
veloping future  river  policy. 

Having  said  aU  of  this.  Mr.  President. 
I  now  come  to  the  amendment  of  Senator 
Gravel,  which  Is  now  before  us.  Frankly, 
I  do  not  much  like  this  amendment,  but 
it  is  about  all  we  can  do  at  this  time. 
The  Senator  from  Wisconsin  (Mr.  Nel- 
son) has  the  word  "fUibuster"  written 
all  over  his  face.  Senator  Nelson  is  long- 
ingly looking  in  the  direction  of  the  Sen- 
ator from  Alabama  (Mr.  Allen)  whom 
we  all  recognize  as  the  virtuoso  filibust- 
erer  of  our  age. 

Mr.  President,  we  should  move  forward 
with  locks  and  dam  26  and,  quite  frank- 
ly, we  should  move  forward  now.  But, 
with  the  legislative  clock  running,  with 
but  a  few  days  left  in  this  Congress,  we 
have  no  practical  alternative  but  to  re- 
luctantly accept  the  Gravel  so-called 
compromise. 

Mr.  JOHNSTON.  WIU  the  Senator 
from  Alaska  yield? 
Mr.  GRAVEL.  I  wUl  be  happy  to  yield. 
Mr.  JOHNSTON.  Mr.  President,  this  is 
a  compromise  and  It  is  one  that  I  am 
going  to  go  along  with  simply  because 
we  have  no  choice.  It  is  not  a  very  good 
choice,  Mr.  President.  We  had  the  votes. 
Quite  frankly,  we  had  the  people  on  the 
question  of  user  fees,  according  to  my  tal- 
ly, about  three  to  two.  I  expect  it  will  be 
that  way  or  stronger  by  the  time  we  get 
around  to  voting  next  year.  I  understand 
the  lateness  of  the  hour  and  I  understand 
the  threat  of  a  filibuster.  I,  therefore,  do 
not  plan  to  bring  up  the  amendment  we 
had  on  user  fees. 

I  would  point  out  to  my  good  col- 
league, however,  for  whom  I  have  not 
only  great  respect  but  affection  as  well, 
that  user  fees  are  nothing  more  than  an 
additional  tax,  a  tax  meant  to  discourage 
the  use  of  waterways,  except  to  move  that 
freight,  in  part  at  least,  from  the  water- 
ways to  other  alternative  modes  of  trans- 
portation, to  raUroads.  Indeed,  it  Is  the 
railroads  which  are  providing  the  great- 
est Impetus  for  trying  to  beat  not  only 
lock  and  dam  26  but  trying  to  pass  the 
user  fees  as  well. 

To  digress  just  a  moment,  it  seems  to 
me  that  the  railroads  are  making  a  tre- 
mendous mistake,  when  this  Congress  has 
come  in  and  provided  millions  and  mil- 
lions, indeed  biUions  of  dollars,  to  raU- 
roads and  they  are  not  content  with  get- 
ting the  subsidies  that  they  have  been 
getting  from  this  Congress.  They  want  to 
try  to  get  some  of  the  traffic  which  moves 
on  the  waterways. 

I  would  say,  Mr.  President,  that  is  all 
right,  providing  it  were  in  the  national 
interest.  But  I  think  it  Is  demonstrably 
not  in  the  national  interest  to  move  traf- 
fic from  the  waterways  to  the  raUroads 
or  to  the  highways.  It  is  very  clear,  Mr. 
President,that  waterways  are,  first  of  all, 
the  cheapest  form  of  transportation  go- 
ing. That  is  why  everybody  wants  the 
waterway,  because  it  Is  cheap   and  It 


brings  industry.  We  are  able  to  move  par- 
ticularly the  high  bulk  cargo  at  the 
cheapest  price  possible.  That  is  why 
waterways  are  good,  because  they  are 
cheap,  because  we  save  fuel. 

Mr.  President,  we  have  passed  all  kinds 
of  legislation  in  this  Congress  relating  to 
the  conservation  of  energy.  We  have 
passed  bUls  to  insiUate  homes.  We  have 
passed  bills  to  require  automobUes  to 
be  more  fuel  efficient.  We  have  passed  aU 
kinds  of  legislation  aimed  at  conserva- 
tion. Yet  here  we  are  in  the  Chamber  to- 
day with  a  bUl  that  has  precisely  the 
opposite  effect,  a  biU  which  would  tax 
the  waterways  to  make  them  less  efficient 
and,  therefore,  try  to  move  some  of  that 
traffic  over  to  the  raUroads,  to  the  trucks, 
or  conceivably  even  to  the  airplanes.  It 
just  does  not  make  sense,  Mr.  President. 
I  am  wondering  why  the  environmen- 
talists are  not  here  fighting  those  user 
fees. 

Another  thing  is  very  clear,  that  the 
most  environmentaUy  sound  means  of 
transportation  Is  the  waterways.  Sena- 
tor Nelson  knows  that  is  correct.  I  am 
sure  he  will  be  fighting  those  user  fees. 
When  we  move  a  ton  of  cargo  with  less 
fuel  and  move  it  with  those  big  diesel 
engines,  it  pollutes  less  than  any  other 
way. 

Mr.  President.  I  think  the  case  for  that 
is  demonstrably  clear,  not  just  for  those 
of  us  who  have  waterways,  who  have 
what  some  would  call  a  parochial  in- 
terest, but  I  think  for  the  entire  Nation. 
A  user  fee  on  waterways,  Mr.  President, 
is  nothing  more  than  a  sales  tax.  Presi- 
dent Truman  called  it  a  sales  tax  back 
in  1957  when  he  was  opposing  It  at  that 
time.  It  is  stiU  a  sales  tax.  It  Is  not  going 
to  increase  the  cost  of  goods  to  the  water- 
way carriers.  They  are  going  to  pass  it 
to  the  consumers.  It  is  going  to  Increase 
taxes  and  increases  prices  for  the  aver- 
age American  consumer. 

Mr.  President,  since  this  is  a  tax.  I  am 
wondering  why  in  the  world  this  biU 
went  to  the  Public  Works  Committee 
and  did  not  go  to  the  Finance  Commit- 
tee. That  is  an  issue  that  wUl  be  post- 
poned to  another  day,  I  realize. 

Mr.  GRAVEL.  Will  the  Senator  yield 
for  a  moment? 

Mr.  JOHNSTON.  Yes. 
Mr.  GRAVEL.  What  this  amendment 
does  is  to  take  out  all  the  ills  my  col- 
league has  been  mentioning.  I  reaUy  do 
appreciate  his  efforts  to  work  with  us  on 
this  problem. 

Mr.  JOHNSTON.  I  thank  the  Senator. 
I  hope  the  ills  have  been  taken  out  per- 
manently, with  one  exception.  That  ex- 
ception is  two  Innocent  victims  of  this 
amendment,  the  Gallipolis  lock  and  the 
VermiUion  lock.  What  it  means  to  take 
out  the  Vermillion  lock  on  the  Intra- 
coastal  Waterway  I  cannot  fathom.  Ths 
Vermillion  lock  is  environmentally  sound, 
to  those  environmentalists  interested  In 
this  bUl.  It  provides  for  control  of  sallni- 
zation.  It  provides  for  the  control  of  the 
fresh -water  supply  on  the  coast  of  Lou- 
isiana, which  is  very  important.  It  is  a 
lock  built  in  1933.  Mr.  President,  on  the 
Tntracoastal  Waterway.  It  Is  Important 
to  my  State,  of  course,  because  10  per- 
cent of  the  traffic  that  goes  through  that 
lock  originates  and  ends  in  Louisiana. 


But  the  other  SO  percent,  Mr.  President, 
is  interstate  traffic  which  has  to  move 
through  this  antiquated  lock. 

The  Corps  of  Engineers  in  May  1967 
approved  the  replacement  of  that  lock. 
We  are  just  now  getting  around  to  re- 
placing it.  We  need  it  for  na^ugation,  not 
in  the  interest  of  Louisiana  but  In  the 
national  interest.  Everybody  admits  that. 
We  need  it  for  environmental  control. 
But  here  is  the  VermUlion  lock,  an  Inno- 
cent victim  of  a  compromise  with  lock 
and  dam  26,  which  I  believe  we  need  and 
for  which  I  testified.  It  Is  not  because  it 
means  anything  to  my  State  in  a  paro- 
chial way  and  because  it  means  a  lot  to 
the  Nation  and  that  whole  heartland  of 
the  United  States  for  their  electricity 
and  for  the  fuel  that  it  takes  to  generate 
that  electricity  and  keep  Industry  mov- 
ing. I  think  we  need  lock  and  dam  26. 
But  why  the  Vermillion  lock  has  to  be 
an  innocent  victim  in  a  fight  between 
lock  and  dam  26  which  is  opposed  by  the 
environmentalists  and  the  user  fees, 
which  are  opposed  by  almost  everyone 
of  good  sense  In  the  Senate.  I  do  not 
know.  Mr.  President. 

I  would  appeal  to  those  who  are  the 
principal  architects  of  this  compromise — 
the  Senator  from  Alaska,  the  Senator 
from  Illinois,  and  the  Senator  from  New 
Mexico — to  consider  here,  before  we  take 
this  final  action,  letting  the  Innocent  vic- 
tims go  free.  Why  execute  at  dawn  by 
firing  squad  an  Innocent  victim?  Let 
those  who  are  subject  to  some  question 

bear  the 

Mr.  GRAVEL.  Mr.  President,  if  I  could 
respond  to  my  colleague,  there  are  no 
Innocent  victims.  There  are  no  victims 
In  this  compromise.  There  is  not  a  penny 
of  1977  money  in  this  blH,  so  nothing  wiU 
be  delayed  by  the  compromise. 

I  would  be  happy  to  stay  on,  if  we 
had  time,  and  fight  the  Issue  out  to  the 
very  end,  but  that  would  amoimt  to 
nothing,  because  we  hope  the  very  end 
will  be  Saturday.  So  If  my  coUeague  Is 
Interested  In  securing  passage  of  all  of 
the  other  good  things  for  his  State  and 
the  other  States,  then  he  wlU  accept  the 
compromise. 

This  is  Just  an  accommodation.  We 
have  given  clear  commitments  that  we 
would  treat  this  subject  expeditiously  at 
the  beginning  of  the  year.  I  would  hope 
the  Senator  would  not  Jeopardize  the 
consensus  which  seems  to  be  developing 
in  this  body  at  this  time. 

Mr.  JOHNSTON.  As  I  say.  I  thank  the 
Senator  from  Alaska  for  ills  leadership. 
I  know  he  has  devoted  almost  6  months 
of  his  life  to  getting  this  bUl  through, 
and  to  holding  the  extensive  hearings. 
He  has  done  a  marvelous  Job  in  that 
respect. 

I  realize  that  sometimes  a  bad  com- 
promise is  better  than  a  good  fight  when 
you  lose.  I  realize  there  has  got  to  be 
a  compromise.  It  has  to  be  done  by  as- 
sent, and  It  would  not  do  any  good  for  us 
to  try  to  disturb  this  compromise.  I  am 
not  suggesting  that  for  a  moment. 

The  Senator  says  there  are  no  victims. 
Perhaps  there  are  no  victims.  But  I  know 
we  would  fare  much  better  if  we  had  this 
authorization  In  the  law,  so  we  could 
commence  the  design  of  this  lock.  It  is 
an  old  lock,  buUt  In  1933. 
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Mr.  GRAVEL.  If  I  may  interrupt  again, 
there  are  other  Senators  here  who  would 
feel  much  better  about  other  things  in 
the  compromise  if  they  had  their  way. 
too.  The  nature  of  a  compromise  is  that 
everyone  has  to  give.  What  my  friend  is 
suggesting  js  that  we  have  a  compromise 
where  he  does  not  give  anything. 

I  am  not  a  magician.  I  cannot  come  up 
with  that.  We  have  worked  out  some- 
thing here  that  everyone  is  prepared  to 
live  with.  So  let  us  not  wish  in  vain  for 
the  impossible;  I  would  hope  we  could 
blithely  accept  the  possible. 

Mr.  JOHNSTON.  Is  the  Senator  from 
Alaska  confident  that  the  Vermilion  lock, 
needed  as  it  is.  will  sail  through  early 
next  year? 

Mr.  GRAVEL.  I  can  promise  my  col- 
league, on  my  record  from  the  past,  that 
I  am  a  champion  of  these  projects  in  his 
State.  I  have  been  to  his  State,  and  I 
know  its  special  problems.  I  have  seen 
the  quantities  of  water  there.  His  State 
has  a  problem  which  must  have  a  par- 
ticular focus. 

So  I  am  prepared,  in  addition,  to  guar- 
antee him  that  the  first  opportunity  that 
the  committee  has  imder  my  leadership, 
it  will  take  up  lock  and  dam  26,  attempt 
to  solve  that  problem,  and  to  bring  along 
with  that,  at  the  same  rate  of  speed,  the 
Vermilion  lock  and  Gallipolis,  and  any 
other  projects  that  have  been  matured 
by  that  point  in  time. 

I  have  given  those  assurances  to  the 
Senator  from  Mississippi,  the  Senator 
from  Minnesota,  and  other  Senators.  So 
I  have  extensive  commitments  on  the 
subject. 

I  am  prepared  to  stay  here  another 
3  hours  and  repeat  those  commitments, 
but  to  move  forward  will  require  the  good 
will  of  every  single  Senator.  I  appreciate 
the  progress  the  Senator  has  made  in  his 
own  State  in  this  regard,  and  I  appre- 
ciate his  cooperation  in  giving  us  a  con- 
sensus, which  is  a  notch  more  dlfBcult 
than  a  compromise,  in  respect  to  this 
matter. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I  wish 
to  make  this  very  clear  on  the  record: 
The  Senator  from  New  Mexico  has  been 
a  great  leader  in  public  works  matters 
as  well.  Does  he  share  the  same  conunit- 
ment  to  these  other  projects?  In  other 
words,  is  there  any  problem  with  proj- 
ects such  as  the  Vermilion  lock  and 
Gallipolis?  Will  those  projects  be  given 
prompt  attention  early  in  the  next  Con- 
gress? 

Mr.  DOMENICI.  Mr.  President,  I  can 
assure  the  Senator  that  they  will  be 
treated  no  differently  than  lock  and  dam 
26. 1  do  not  want  any  misunderstanding ; 
I  am  not  prepared  to  bring  them  back 
without  a  user  fee  proposal.  I  am  com- 
mitted to  give  them  an  early  hearing 
and  to  reporting  an  authorization  bill 
prior  to  May  15.  so  it  will  not  be  subject 
to  a  budgetary  point  of  order. 

The  two  items  the  Senator  is  talking 
about  have  less  objections,  environ- 
mentally, than  lock  and  dam  26.  They 
are  part  of  the  committee's  proposal  that 
new  projects  of  this  type  will  be  tied  to 
a  user  fee  approach. 

Mr.  JOHNSTON.  My  concern  is  that 


when  we  come  back  next  year,  we  will 
have  lock  and  dam  26,  which  is  a  highly 
controversial  blD,  user  fees,  and  Vermil- 
ion lock  all  tied  together  in  such  a  way 
that  we  will  not  be  able  to  separate  it. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  JOHNSTON.  Yes. 

Mr.  GRAVEL.  Everything  is  sepa- 
rate. There  is  no  question  that  they  will 
all  come  back  together  because  they  will 
probably  come  back  in  an  early  omnibus 
bill.  There  is  no  question  that  user  fees 
will  come  back  before  this  body,  and 
we  will  have  several  months  to  thrash 
it  out.  If  we  had  time  to  do  it,  we  are 
prepared  to  do  that  right  now,  but  we  do 
not  have  time. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 


REA  AMENDMENTS— AUTHORITY 
TO  FILE  COMMITTEE  REPORT 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  to  file  a  com- 
mittee report. 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  may  we 
know  what  it  is  about? 

Mr.  HUMPHREY.  It  has  to  do  with 
technical  amendments  to  the  REA  Act, 
reported  by  the  Committee  on  Agricul- 
ture and  Forestry,  and  has  been  cleared 
by  the  majority  and  minority. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WATER  RESOURCES  DEVELOPMENT 
ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  3823)  author- 
izing the  construction,  repair,  and  pres- 
ervation of  certain  public  works  on 
rivers  and  harbors  for  navigation,  flood 
control,  and  for  other  purposes. 

Mr.  GRAVEL.  I  yield  to  the  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  may 
I  have  the  attention  of  the  junior  Sen- 
ator from  Louisiana? 

Mr.  JOHNSTON.  Yes. 

Mr.  RANDOLPH.  I  have  listened  very 
carefully  to  what  he  has  said.  His  con- 
cern, of  course,  is  with  a  project  and  a 
program,  in  which  he  is  Intensely  inter- 
ested and  knowledgeable. 

As  chairman  of  the  Public  Works  Com- 
mittee, I  reinforce  what  is  being  said 
here.  We  make  a  pledge,  and  we  shall 
keep  it,  to  come  back  with  these  matters ; 
not  ju.st  one  matter,  as  the  Senator 
understands.  Are  we  in  agreement  on 
that? 

Mr.  JOHNSTON.  Yes,  of  course. 

Mr.  RANDOLPH.  But  the  matter  in 
which  the  Senator  is  intensely  interested 
win  be  coming  back,  and  will  be  debated. 
That  is  what  the  Senator  is  asking.  All 
we  are  asking  is  that  we  simply  delay  it 
for  a  few  months,  and  then  come  back 
to  it.  This  compromise  will  allow  us  to 
move  ahead  with  many  projects  and  pro- 
grams in  many  of  the  States  which  are 
contained  in  the  bill. 

I  appreciate  the  confidence  that  I  be- 
lieve the  Senator  from  Louisiana  has  in 
us  to  do  that  job. 

Mr.  JOHNSTON.  I  thank  the  Senator 


from  West  Virginia,  and  would  like  to 
commend  him  as  distinguished  chairman 
of  the  Committee  on  Public  Works.  There 
Is  no  committee  chairman  In  this  body 
for  whom  I  have  more  respect  and  ad- 
miration than  the  Senator  from  West 
Virginia.  In  my  view,  that  is  one  of  the 
best-run  committees  in  the  entire  Con- 
gress, and  its  chairman  shows  real  dedi- 
cation and,  I  think,  good  sense  in  the  way 
it  is  operated. 

It  Is  for  that  reason,  because  of  my 
confidence  not  only  in  the  Senator  from 
West  Virginia,  but  in  the  Senator  from 
Alaska  and  the  Senator  from  New  Mex- 
ico, that  I  am  willing  to  sign  on  to  this 
compromise. 

Mr.  GRAVEL.  I  thank  my  colleague. 

Mr.  JOHNSTON.  Frankly,  it  is  a  diffi- 
cult thing  to  explain  back  home  when 
you  have  a  project  that  is  badly  needed, 
in  the  national  interest— most  of  the 
traflBc  using  this  lock  begins  and  ends 
outside  the  State — it  has  been  author- 
ized since  1967,  and  was  built  in  1933;  and 
yet  we  have  to  go  home  and  explain  all 
the  vagaries  of  the  Senate  process,  and 
how  it  gets  caught  in  a  compromise, 
though  I  understand  that  very  well,  and 
I  think  it  is  a  good  compromise.  I  con- 
gratulate those  who  put  it  together. 

Going  home  armed,  as  we  are,  with 
the  assurances  of  the  distinguished  Sen- 
ators on  the  committee,  I  think  it  is 
easier,  and  while  our  constituents  do  not 
personally  know  the  Senator  from  West 
Virginia,  the  Senator  from  Alaska,  and 
the  Senator  from  New  Mexico,  I  will  con- 
vey to  the  people  of  my  State  that  their 
assurances  are  as  good  as  gold,  and  that 
come  next  January  we  are  going  to  do 
justice  and  equity  in  this  body  because 
of  their  leadership. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  Is  recognized. 

While  our  constituents  do  not  per- 
sonally know  the  Senators  from  West 
Virginia,  Alaska,  and  New  Mexico,  I  will 
convey  to  the  people  of  my  State  that 
their  assurances  are  as  good  as  gold  and 
that  come  next  January  we  are  going  to 
do  justice  and  equity  in  this  body  be- 
cause of  their  leadership.  So  I  will  sign 
on. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  seeks  recognition. 
Does  the  Senator  from  Alaska  yield? 

Mr.  GRAVEL.  I  yield. 

Mr.  DOMENICI.  Before  the  junior 
Senator  from  Louisiana  leaves  I  might 
help  him  answer  his  constituents  prob- 
lems. I  might  suggest  that  the  Commit- 
tee on  Public  Works  for  the  first  time  in 
history  has  reported  to  the  floor  of  this 
Senate  a  user  charges  bill.  That  ought  to 
disturb  a  few  people.  They  ought  to  be 
worried  about  it.  It  is  pretty  hard  to 
debate  that  thoroughly  in  2  days. 

I  might  suggest  that,  by  a  vote  of  9  to 
4.  the  committee  decided  the  time  had 
come  that  we  ought  to  assess  th's  burden 
equitably  across  the  country  instead  of 
putting  that  money  in  that  mode  of 
transportation  out  of  general  tax  coffers. 
I  might  also  suggest  If  the  Senator  is 
interested 

Mr.  JOHNSTON.  Will  the  Senator 
yield  at  that  point? 

Mr.   DOMENICI.  Let  me  finish  one 
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statement.  If  he  is  interested  in  jurisdic- 
tion we  will  refer  him  to  the  St.  Lawrence 
Seaway,  where  the  Public  Works  Com- 
mittee proposed  the  tolls.  And  there  are 
three  or  four  Supreme  Court  decisions 
which  I  comment  on  for  the  record. 

Mr.  President,  it  has  been  argued  that 
this  is  tax  legislation.  This  is  a  misread- 
ing of  this  provision.  Section  5  creates  a 
mechanism  to  produce  a  nontax  reve- 
nue, similar  to  the  user  charges  imposed 
on  persons  who  visit  our  national  parks, 
or  the  tolls  charges  on  the  St.  Lawrence 
Seaway.  These  are  not  considered  tax 
legislation.  Nor  should  section  5  be  con- 
sidered a  tax,  as  it  establishes  a  user 
charge  system  based  on  use  and  benefits. 
The  true  issue  before  the  Senate  is 
whether  this  proposal,  on  its  own,  is 
equitable  and  reasonable  and  a  fair  exer- 
cise of  congressional  authority  over  in- 
terstate commerce.  I  do  not  doubt  for  1 
minute  that  section  5  meets  that  test. 

In  Htise  V.  Glover,  119  U.S.  543,  549,  550 
(1886),  the  Supreme  Court  found  that 
charges  collected  in  partial  defrayment 
of  the  costs  of  services  provided  by  the 
Congress,  in  promoting  Commerce  were 
regulatoiy,  not  taxation.  Even  when 
measured  by  tonnage,  the  Court  held 
these  charges  distinguishable  from  taxes 
or  tonnage  duties.  As  an  exaction  for 
services  rendered  or  facilities  provided, 
the  proposed  tolls  would  be  administered, 
not  as  a  tax,  but  as  a  necessary  and 
proper  means  for  effectuating  the  Fed- 
eral power  to  regulate  and  promote 
waterborne  commerce. 

I  have  also  noted  with  interest  the 
comments  of  the  waterways  industry  cit- 
ing the  Supreme  Court  decision  in  James 
v.  Dravco  Construction  Co.,  302  U.S.  134. 
That  case  involved  a  State  tax,  and  the 
decision  of  the  Court  that  the  State  did 
not  have  certain  taxation  rights.  That 
case  in  no  way  involved  the  rights  of 
Federal  taxation  or  the  definition  of  non- 
tax revenues,  which  this  bill  involves. 

The  Federal  approach  to  "user 
charges"  is  described  in  title  V  of  the 
Independent  Offices  Appropriation  Act 
of  1952.  That  act  states  that— 

Any  work,  service,  publication,  report,  doc- 
ument, benefit,  privilege,  authority,  use, 
franchise,  license,  permit,  certificate,  reg- 
istration, or  similar  thing  of  value  or  utility 
performed,  furnished,  provided,  granted, 
prepared,  or  Issued  by  any  Federal  agency 
.  .  .  shall  be  self-sustaining  to  the  full  extent 
possible. 

A  tax  is  a  levy,  according  to  the  Dic- 
tionary of  Economics,  for  which  there 
is  no  "correlation  between  the  amount 
paid  and  the  value  of  the  public  services 
from  which  the  taxpayer  benefits."  That 
is  clearly  not  the  case  in  section  5: 

ST.     LAWRENCE     SEAWAY 

Established  by  Public  Works  Committees- 
May  13,  1954,  P.L.  83-358,  Title  33  Section 
988  establishes  tolls  on  the  Seaway. 

Rates  set  to  "cover,  as  nearly  as  prac- 
ticable, all  costs  of  operating  and  maintain- 
ing the  works  under  the  administration  of 
the  Corporation,  including  depreciation  and 
payments  in  lieu  of  taxes." 

In  all  deference  to  the  good  Senator 
from  Louisiana,  we  are  interested  in 
moving  ahead  as  rapidly  as  possible.  We 
understand  the  Vermillion  need.  We  un- 
derstand the  locks  and  dam  26  need.  And 
I  think  it  comes  to  this  Senate  after  full 


and  thorough  discussion  in  that  com- 
mittee. The  reason  we  have  difficulty  is 
that  there  are  many  who  think  the  time 
has  to  come  to  debate  the  issue  of  user 
fees.  Then  there  are  many  who  do  not 
want  us  to  proceed  at  all  at  this  point, 
at  least  for  a  few  more  months  without 
further  reports  with  locks  and  dam  26. 

So  in  all  fairness,  I  think  we  are  do- 
ing right.  We  are  doing  right  by  the  Sen- 
ator and  those  interested  in  Vermillion 
and  locks  and  dam  26  to  pull  them  both, 
and  commit  to  an  early  and  most  expe- 
ditious hearing,  and  let  the  other  proj- 
ects  proceed.  Many  of  them  are  good  for 
the  Senator's  State.  He  knows  that.  He 
has  worked  with  us  diligently  on  them. 
Let  them  proceed  through  so  we  can  try 
to  get  many  of  them  authorized  this  year 
for  commencement  in  1978. 

I  thank  the  Senator  for  his  concern  in 
the  committee  and  for  the  help  he  has 
given  us  in  explaining  the  other  projects 
on  a  number  of  occasions  before  the 
committee. 

Mr.  JOHNSTON.  I  thank  the  Senator. 

Mr.  GRAVEL.  Mr.  President,  I  thank 
my  colleagues  for  joining  the  compro- 
mise, and  I  yield  to  the  Senator  from 
Alabama. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

TAXING     WATERWAY     BENEFITS BUT     WHO     ARE 

THE    BENEFICIARIES? 

Mr.  ALLEN.  Mr.  President,  section  5 
of  the  pending  Water  Resources  Devel- 
opment Act  of  1976,  S.  3823,  would  put 
asunder  a  policy  and  program  of  Federal 
investment  in  waterway  development 
which  has  been  in  full  force  and  effect 
for  more  than  150  years  and  which  has 
been  one  of  the  most  rewarding  under- 
takings of  our  Government.  Since  early 
in  our  history  as  a  nation,  the  Federal 
Government  has  improved  and  main- 
tained the  country's  harbors  and  navi- 
gable waterway  free  from  tolls,  use  taxes, 
or  user  charges.  As  in  the  case  of  Fed- 
eral and  State  aid  to  railroads,  air  trans- 
port, and  highway  construction — which 
have  substantially  exceeded  harbor  and 
waterway  expenditures — the  Govern- 
ment has  followed  this  policy  in  the  in- 
terest of  balanced  regional  development, 
maximum  efficiency  of  farming  and  in- 
dustry, improved  access  to  natural  re- 
sources, and  the  strength  of  the  national 
economy  based  on  expanding  trade.  The 
program  has  been  brilliantly  successful. 

Congress  is  being  asked  to  take  back 
from  the  public  the  benefits  of  toll-free 
harbors  and  waterways  by  imposing  spe- 
cial use  taxes,  tolls,  or  other  charges  on 
navigation.  Ironically,  the  waterway  user 
tax  movement  has  been  gaining  ground 
concurrently  with  the  outpouring  of 
massive  Federal  and  local  aid  to  the  Na- 
tion's railroads,  both  ailing  and  prosper- 
ous. 

LOW-COST    TRANSPORTATION  AND    ECONOMIC 

DEVELOPMENT 

The  distinctive  feature  of  water  trans- 
portation is  its  incomparably  low  cost. 
For  this  reason,  the  mode  is  ideal  for 
moving  just  those  materials  and  products 
most  basic  to  farming  and  industry.  For 
the  cost  of  hauling  such  commodities  as 
coal,  gasoline,  fuel  oil,  steel,  chemicals 


fertilizers,  or  grain  1  mile  by  railroad, 
they  can  ordinarily  be  hauled  4  miles  or 
more  by  water.  For  this  reason,  water 
transportation  induces  economic  devel- 
opment at  the  most  productive  locations, 
and,  by  reducing  the  barrier  of  distance, 
fosters  maximum  efficiency  and  inte- 
grates the  national  economy. 

As  a  corollary,  industries  and  commer- 
cial acivities  located  for  waterway 
transportation  have  been  placed  hos- 
tages with  the  continuity  of  the  toUfree 
waterways  policy  and  cannot  fiourlsh 
without  it.  These  include  large  sectors 
of  farm  marketing,  food  processing, 
building  materials  supply,  electric  power, 
steel,  chemicals,  oil  refining,  and  nu- 
merous others.  Tollfree  water  transpor- 
tation is  thus  essential  to  the  continued 
livelihood  of  millions  of  workers.  Its  low 
cost  is,  at  the  same  time  a  deterrent  to 
inflation. 

THE    OVERKILL    STANDARD 

The  waterway  use  tax  now  being  pro- 
posed would  be  at  devastatlngly  high 
rates  after  the  phase-in  period — much 
as  though  the  American  family  were  to 
be  required  to  pay  full -cost  tuition  for 
its  children  at  the  pubUc  school.  For 
example,  at  the  end  of  the  first  5-year 
phase  in,  section  5  would  result  in  ship- 
ping costs  on  the  Arkansas  River  about 
three  times  what  they  now  are.  On  the 
Kentucky,  barge  rates  would  be  five  times 
the  current  rates,  if  the  tax  is  based  on 
segment-by-segment  traffic  volumes  and 
operating  costs,  as  the  section  specifies. 
On  the  Atlantic  Intracoastal  Waterway, 
barge  transportation  costs  would  more 
than  double,  as  would  be  the  case  of  the 
Missouri  River  and  the  Ouachita-Black 
in  Arkansas  and  Louisiana.  The  costs 
would  triple  on  the  Apalachlcola-Chat- 
tahoochee-Flint  which  serves  parts  of 
Florida,  Georgia,  and  Alabama. 

Meanwhile,  some  other  heavily  used 
waterways  which  are  relatively  inexpen- 
sive to  maintain  would  be  less  severely 
affected.  The  regional  discrimination  in- 
herent in  this  plan  is  highly  offensive. 

miring  the  second  5-year  period,  when 
charges  would  be  collected  on  the  basis 
of  project  construction  costs,  the  im- 
pact on  specific  waterways  would  be  even 
greater.  Under  these  burdens,  traffic  on 
many  waterways  wculd  wither,  jobs 
would  vanish,  and  prices  would  soar. 

DIRECT    BENEFICIARIES 

The  user  charge  proponents  seek  to 
justify  this  overkill  target  on  the  pre- 
tense that  the  Nation's  harbors  and 
waterways  benefit  no  one  but  vessel 
operators.  They  refer  to  the  "direct 
beneficiaries"  of  waterway  maintenance. 
They  demand  that  the  vessel  operators 
pay  their  so-called  fair  share  of  the  cost. 
"Competitive  equity"  with  the  subsidized 
railroads,  they  insist,  requires  that  vessel 
operators  pay  a  charge  for  fioatlng  their 
craft  on  the  rivers,  to  which  they  apply 
the  railroad  term,  "right-of-way."  In 
brief,  the  user  charge  philosophy  views 
the  Nation's  transportation  system  as  a 
kind  of  competitive  game  played  in  a 
vacuum  in  which  the  public  is  an  un- 
affected spectator. 

THE  REAL  BENEFICIARIES 

In  fact,  however,  the  values  of  low-cost 
water    transportation    permeate    every 
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sector  of  our  national  life.  Cost-recovery 
user  charges  would,  of  course,  exert  their 
primary  impact  on  the  vessel  operator. 
The  secondary  impact,  however,  would 
strike  at  workers,  investors,  and  farmers 
whose  savings  and  occupational  destinies 
have  long  been  irrevocably  committed  to 
locations  based  on  low-cost  water 
carriage. 

Beyond  this,  a  tertiary  impact  would 
fall.  Impaired  business  and  job  oppor- 
tunities, agricultural  reverses,  and  rising 
charges  for  food,  fuels,  and  electricity  are 
conducive  to  impaired  property  values, 
insecurity  of  bank  deposits,  and  lowered 
tax  revenues  of  States  and  cities.  The 
crippling  of  the  Nation's  waterway  and 
harbor  system  would  be  a  shock  to  the 
national  comunlty  seismic  in  effect,  the 
waves  reaching  into  every  stratum  of  the 
social  and  economic  structure. 

The  success  linkages  which  tie  low- 
cost  water  transportation  to  economic 
and  public  interest  values,  ostensibly  far 
removed,  are  so  little  perceived  that  they 
deserve  some  description.  This  descrip- 
tion will  necessarily  be  incomplete.  No 
systematic  study  has  been  made. 

It  may  be,  of  course,  that  some  of  the 
secondary  and  tertiary  consequences 
while  real,  would  be  of  small  magnitude. 
But,  nobody  knows.  Their  magnitude 
could  be  great.  One  thing  is  certain.  To 
reverse  a  policy  which  has  underlain  the 
Nation's  development  for  nearly  two  cen- 
turies, while  blinded  to  the  reverbera- 
tions such  reversal  w^ould  entail,  and  in 
disregard  of  their  magnitude,  would  be 
an  irresponsible  and  dangerous  gamble. 

ENVIRONMENTAL  CONTRASTS 

The  closing  years  of  the  20  century  are 
characterized  by  well-deserved  and 
pervasive  concern  for  the  physical  en- 
vironment. The  driving  of  millions  of 
tons  of  freight  traffic  off  the  waterways 
and  onto  railroads  and  highways  would 
have  environmental  effects  which  should 
be  squarely  faced.  Railroads  and  high- 
ways preempt  growing  expanses  of  land, 
both  agricultural  and  urban.  The  broad 
acreages  of  a  single  urban  railroad 
classification  yard,  often  equivalent  to  a 
good-sized  farm,  are  in  point.  The  right- 
of-way  of  water  transportation,  by  con- 
trast. Is  almost  always  a  natural  river. 

Railroad  trains  and  trucks  roar 
through  towns  and  streets.  River  and 
harbor  vessels,  however,  are  far  out  on 
the  water,  their  engines  muffled  below  the 
waterline.  River  barges  do  not  kill 
motorists  and  pedestrians  In  grade-cross- 
ing accidents.  A  scientist  with  the  RAND 
Corp.  reports  that,  for  the  same  tormage 
carried  just  as  far,  railroads  bum  up 
3  gallons  of  fuel  for  each  2  gal- 
lons consumed  by  water  carriers.  Less 
fuel  consumption  means  less  air  pollu- 
tion. It  aLso  means  bigger  supplies  and 
lower  prices  for  the  motorist  at  the  fuel 
pump. 

Transportation  by  water  fosters  pub- 
lic safety.  Modem  technology  has  devel- 
oped improved  products  e.ssential  to  our 
national  life.  But,  some  of  these  are 
hazardous  to  transport — acids,  chlorine, 
caustic  soda,  ammonia,  and  others.  Ac- 
cidents and  spills  inevitably  occur.  The 
Federal  Maritime  Administration  reports 
a  study  by  Arthur  D.  Little.  Inc..  showing 
that,  for  any  quantity  of  these  substances 


carried  by  water,  the  number  of  acci- 
dents and  spills  is  markedly  less  than 
by  either  railroad  or  truck.  Even  more  to 
the  point,  far  fewer  people  are  exposed 
to  danger  in  each  accident. 

The  loss  of  these  environmental  ad- 
vantages should  be  weighed  among  the 
impacts  of  a  waterway  user  charge  which 
would  transfer  millions  of  tons  of  freight 
from  the  waterways  to  the  land  modes. 

FARM    INCOME   AND    WORLD    FOOD    StTPPLY 

The  closing  years  of  the  20th  century 
are  characterized,  as  well,  by  the  world 
food  problem.  The  United  States  and 
Canada,  alone  among  the  nations,  are 
emerging  as  the  sole  large-scale  export- 
ers to  a  hungry  world,  and.  In  Interna- 
tional relations,  food  is  destined  to  be- 
come an  implement  of  strategy  more 
potent  than  oil.  In  this  strategy,  the  vast 
farming  region  of  the  American  Middle 
West,  the  most  efficient  and  productive 
farming  area  in  the  world,  is  a  trump 
card. 

In  1974.  the  11  States  of  the  Upper 
Mississippi  Basin  shipped  about  958  mil- 
lion bushels  of  grains  and  soybeans 
downstream  on  the  Missouri,  Illinois. 
Ohio,  and  Mississippi  Rivers  to  Gulf 
Coast  ports  for  export  and  to  south- 
eastem  U.S.  feeding  areas.  Another  313 
million  bushels  were  shipped  eastbound 
via  the  federally-maintained  harbors 
and  channels  of  the  Great  Lakes. 

The  down-river  movement  is  growing 
rapidly,  and  the  waterways  now  carry 
most  of  the  outbound  Middle  Western 
food-grain  shipments.  The  waterbome 
movement  in  1974  represented  farm  in- 
come approximating  $5.6  billion.  Water- 
way user  charges  would  sharply  reduce 
this  Income  and  force  cutbacks  in  farm 
production.  The  price  of  grain  on  the 
farms  of  Iowa.  Illinois,  and  neighbor- 
ing States  is  an  arithmetic  deduction  of 
the  cost  of  transportation  from  the 
coastal  export  price. 

FARM    COSTS 

Waterway  user  charges  would  also 
raise  Middle  Westem  farm  costs — and 
very  substantially.  A  large  portion  of  the 
region's  farm  fertilizer,  gasoline,  fuel 
oil.  and  coal  for  rural  electric  utilities 
also  moves  upstream  on  the  rivers,  much 
from  Gulf  Coast  origins.  The  Great  Lakes 
likewise  carry  large  tonnages  of  utility 
coal  into  the  Upper  Midwest.  With  the 
consequent  rise  in  costs,  the  farmer 
would  be  caught  in  a  cost-price  squeeze. 

RAISING   COMPETmVE    RAILROAD   RATES 

The  impact  would  be  made  all  the  more 
pervasive  because  of  the  Inevitable  rise  In 
railroad  rates.  During  the  1960's,  raUroad 
executives  reduced  rates  drastically  on 
farm  crops,  fertilizers,  and  utility  coal 
to  capture  some  of  the  growing  markets 
which  had  been  opened  by  water  trans- 
portation. With  a  big  user  charge  added 
to  waterway  costs,  the  railroads  would  be 
liberated  from  low-rate  competition  and 
would  raise  their  rates  to  match  the  In- 
creased waterway  charges.  In  pushing 
for  waterway  user  charges,  railroad  exec- 
utives state  frankly  that  higher  rates  are 
their  objective. 

FARM  INCOME.  FARM   MORTGAGES.  AND  BANK 
DEPOSITS 

The  resulting  shrinkage  in  farm  Income 
would  extend  like  a  shock  wave  through- 


out the  entire  economy  of  the  region.  The 
value  of  farmland  rests  directly  on  the 
Income  Its  cultivation  will  yield.  With 
farm  Income  impaired,  land  values  would 
fall.  The  security  of  farm  mortgages,  In 
turn,  rests  upon  the  value  of  the  land. 
These  mortgages  are  major  assets  of 
thousands  of  banks  throughout  the  Mid- 
dle West.  In  addition,  a  large  portion  of 
bank  portfolios  consists  of  shorter-term 
farm  credit — for  machinery,  fertilizers, 
and  other  supplies.  Reduced  farm  In- 
come would  impair  the  security  of  this 
credit,  too.  Thus,  the  quality  and  value  of 
the  holdings  of  the  entire  Middle  Western 
banking  system  would  be  affected.  Nor  is 
this  all.  The  security  of  bank  deposits, 
both  checking  and  savings,  rests  directly 
on  the  quality  of  bank  assets.  This  secu- 
rity, too.  would  be  compromised. 

URBAN  AND  INDUSTRIAL  IMPACT 

This  exploration  of  secondary  and  ter- 
tiary impacts  cannot  neglect  the  dwellers 
in  towns  and  cities.  This  livelihood  of 
local  retailing,  service,  and  professional 
activities  throughout  the  Middle  West  de- 
pends on  spending  by  farmers.  Some  of 
the  Corn  Belt  States  are  noted  for  their 
growing  manufacturing  industries.  But. 
these,  too,  are  mainly  farm -based.  They 
produce  farm  machinery,  tractor  sup- 
plies, blended  fertilizers,  and  other  farm 
necessities.  Indeed,  industry  would  be  di- 
rectly affected  by  the  higher  costs  of  fuels 
and  electric  energy.  The  processors  of 
farm  products,  such  as  flour,  semolina, 
and  tallow,  would  find  that  outbound 
freight  rates  had  risen  sharply.  The  re- 
sulting impairment  of  profits  and  pay- 
rolls would  further  diminish  local  retail- 
ing and  service  incomes. 

The  structure  of  industry,  income,  and 
credit  of  any  region  as  extensive  and 
complex  as  the  Middle  West  Is  an  inte- 
gral system  of  interdependent  compo- 
nents. Low-cost  freight  transportation  is 
a  vital  supporting  member.  With  this 
prop  knocked  out  from  under  the  struc- 
ture, the  entire  regional  economy  would 
sag. 

Over  70  percent  of  the  total  population 
of  major  metropolitan  areas  In  the  United 
States  resides  in  urban  areas  on  naviga- 
ble water.  Waterbome  construction  ma- 
terials serve  almost  every  one  of  these 
cities,  from  Portland.  Oreg ,  to  Jackson- 
ville, and  from  Chicago  and  Kansas  City 
to  New  Orleans  and  Pittsburgh.  In  a  typi- 
cal recent  year,  our  domestic  waterways 
carried  over  14  million  tons  of  lumber, 
veneer,  plywood,  building  cement,  struc- 
tural clay  products,  asphalt,  structural 
steel,  and  concrete  reinforcing  bars.  The 
waterways  and  harbors  carried  an  addi- 
tional 82  million  tons  of  sand  and 
gravel— for  a  total  of  96  million  tons  of 
buUding  materials  in  a  single  year. 

Relative  to  value,  the  transportation 
of  such  materials  overland  is  a  major 
component  of  cost  and  adds  significantly 
to  the  price  of  new  homes  and  other 
buildings.  Millions  of  American  families 
are  finding  that  inflation  is  pricing  suit- 
able housing  out  of  reach.  A  user  charge 
on  the  96  million  tons  of  materials  car- 
ried by  water  would  boost  the  already 
inflated  prices  and  add  to  the  nimibers 
of  frustrated  home-seekers.  Rising  com- 
petitive railroad  rates  would  extend  the 
lmp>act.  Even  those  buyers  who  were  will- 
ing to  stretch  their  budgets  and  pay  the 
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price  would  often  find  financing  with- 
held, and  all  would  encounter  larger  In- 
terest payments  based  on  the  higher 
price.  Home-seekers  walled  out  of  the 
market  would  not  escape.  The  higher 
cost  of  housing  would  be  written  Into  the 
monthly  rent  bill.  Employment  In  the 
construction  industry  would  also  be  ad- 
versely affected. 

WATERWAY   USER  CHARGES   AND    GOOD   ROADS 

A  substantial  portion  of  the  building 
materials  movement,  especially  of  ce- 
ment, sand,  and  gravel,  Is  also  dedicated 
to  road  building  and  repair.  These  are 
the  ingredients  of  concrete,  explaining 
the  frequent  location  of  concrete  plants 
at  waterside.  The  increased  cost  of  a  user 
charge  on  these  materials  would  be  an 
additional  burden  on  the  treasuries  of 
large  cities,  notably  of  New  York.  In  a 
typical  year.  New  York  Harbor  handles 
about  20  million  tons  of  building  ma- 
terials of  domestic  origin. 

Roads  and  highways  maintained  by 
State  governments  are  financed  mainly 
by  gasoline  taxes.  With  higher  prices  for 
road  materials,  either  the  tax  rates 
would  have  to  be  raised  or  the  roads 
maintained  at  lower  standards.  The  mo- 
torist and  trucker  would  be  injured 
either  way.  Neglected  roads  are  damag- 
ing to  motor  vehicles. 

AN   ADDED   GASOLINE    AND    DIESEL   FUEL   TAX 

Motorists  and  truckers  concerned 
about  motor  fuel  taxes  may  be  surprised 
to  learn  that  a  waterway  user  charge 
would  be,  in  itself,  an  additional  tax  on 
gasoline  and  diesel  fuel.  About  one-third 
of  the  total  tonnage  of  domestic  water- 
bome commerce  consists  of  petroleum 
products,  gasoline  being  a  major  portion. 
Approximately  30.5  billion  gallons  of 
gasoline  are  delivered  to  consuming  areas 
of  the  coimtry  each  year  by  waterway. 
That's  enough  gasoline  for  every  auto- 
mobile in  the  United  States  to  travel  at 
least  5,000  miles  each.  Equally  signifi- 
cant volumes  of  heating  oil  and  diesel 
fuel  are  also  carried  by  water. 

Most  regions  of  the  country  benefit 
from    waterway    transportation.    Major 
tonnages  of  gasoline  and  other  petro- 
leum products  are  moved  to  market  on 
the  Hudson  River,  the  Mississippi  and 
Illinois  Rivers,  the  Coltunbia  and  Wil- 
lamette, and  nimierous  others.  Water- 
way user  charges  would  severely  damage 
these    movements.    Longer-haul    move- 
ments would  be  forced  into  pipelines; 
shorter-haul     movements     Into     tank 
trucks.  In  either  case,  prices  would  rise. 
Waterway    user    charges    would    ad- 
versely affect  competition  In  the  oil  in- 
dustry. Barging  Is  especially  beneficial  to 
small  communities  where  consumption  Is 
too  small  or  Irregular  for  pipeline  termi- 
nals. In  addition,  water  carriage  serves 
small    distributors.    Independent    mar- 
keters, and  farm  cooperatives  whose  vol- 
ume Is   Insufficient  to  permit  pipeline 
participation.    Unlike    pipelines,    water 
transportation  is  very  flexible.  Pipelines 
are  fixed  In  position.  But,  waterway  ship- 
ments can  be  rerouted  with  changing 
seasons  and  changing  markets.  For  these 
reasons,  river  barging  has  often  been 
called  the  poor  man's  pipeline.  These 
smaller   operators   engage   In   vigorous 
price  competition  throughout  the  Interior 
of  the  coimtry.  They  would  be  most  dis- 


tinctively damaged   by   waterway   user 
charges. 

CONGESTION  ON  ROADS  AND  STREETS 

Motorists  and  truckers  may  likewise 
find  it  instructive  to  consider  the  effect 
of  waterway  user  charges  on  street  and 
highway  congestion  and  on  local  road 
maintenance.  This  Impact  would  fall 
through  the  shift  in  transportation  of 
building  materials  and  petroleum  fuels. 
User  charges  on  sand,  gravel,  and  cement 
especially  would  force  much  of  the  move- 
ment off  the  waterways.  Most  communi- 
ties have  alternative  nearby  sources  of 
these  materials  at  inland  locations  which 
can  be  brought  to  concrete  plants  by 
truck.  Thus,  a  sizable  shift  to  trucking 
could  be  expected. 

A  similar  observation  applies  to  much 
of  the  waterbome  carriage  of  gasoline, 
diesel  fuel,  and  fuel  oil.  The  rivers.  In 
particular,  serve  as  regional  distribution 
channels  for  the  refining  Industry.  Hauls 
are  often  too  short  and  demand  at  par- 
ticular consuming  centers  too  small  and 
irregular  for  pipeline  movement.  This, 
too,  means  more  short-haul   trucking. 

The  resulting  street  and  road  conges- 
tion could  be  substantial.  Taking  the 
sand  and  gravel  movement  alone,  at  12 
tons  per  truckload,  the  domestic  water- 
borne  movement  Is  equal  to  21,841  truck- 
loads  per  day.  Each  of  these,  of  course, 
would  be  associated  with  a  return  move- 
ment empty,  making  a  total  of  43,682 
additional  dally  trucking  movements — 
this  in  addition  to  present  traffic  on  con- 
gested streets.  Additional  tank  trucks 
carrying  gasoline  and  fuel  oil  would  be 
added  to  these. 

The  cost  could  be  high.  In  addition  to 
increased  congestion  and  urban  noise,  it 
should  be  noted  that  trucks  consvune 
about  eight  times  as  much  fuel  per  ton 
carried  as  waterway  vessels.  The  bearing 
on  fuel  supply  and  air  pollution  Is  self- 
evident. 

USER     CHARGES     AND     HIGHER     PROPERTY     TAXES 

Advocates  of  waterway  user  charges 
like  to  regard  themselves  as  friends  of 
the  taxpayer.  They  should  reflect  care- 
fully. Whatever  taxes  might  be  saved  on 
waterway  Improvement  and  maintenance 
could  well  fall  short  of  the  Increased 
costs  of  highway  building  and  mainte- 
nance. Newly  opened  deposits  of  sand 
and  gravel  are  ordinarily  found  beside 
country  roads,  not  designed  for  heavy 
truck  traffic.  These  roads,  of  course, 
would  have  to  be  substantially  upgraded 
at  high  cost  to  State  and  coimty  road 
departments.  The  increased  movement 
of  heavy  trucks  on  main  roads  would 
likewise  add  to  maintenance  costs.  Local 
rural  roads  and  city  streets  are  normally 
paid  for  out  of  property  taxes.  Let  the 
taxpayer  beware  of  his  thoughtless 
friends. 

USER  CHARGES  AND  ELECTRIC  BILL 

The  rising  costs  of  transportation  at- 
tendant on  waterway  user  charges  would 
creep  through  the  successive  processes 
of  production  and  distribution  into  the 
cost  of  living  and  Into  every  household 
budget  In  the  country.  Fuels  and  other 
bulk  commodities  carried  by  water  are* 
the  raw  materials  of  every  fabricating 
and  processing  Industry.  Waterbome 
chemicals,  for  example,  produce  food 
wrappings,     automobile     parts,     cloth. 


medicines,  paints,  paper,  food  and  drug 
containers,  and  limimaerable  other  prod- 
ucts. Steel  Is  the  material  of  building  and 
road  construction,  automobiles,  "tin" 
cans,  farm  and  Industrial  machinery, 
ships,  locomotives — the  most  imlversal 
durable  material  of  modern  life. 

The  avenues  of  Impact  are  niunerous, 
but  let  us  look  at  one  of  the  more  con- 
spicuous: the  monthly  electric  bill.  The 
country's  harbors  and  waterways  trans- 
port about  253  million  tons  of  coal  and 
residual  fuel  oil  aimually  to  domestic 
consumers.  Electric  utilities  consume 
about  70  percent  of  the  Nation's  coal  and 
about  half  the  residual  fuel  oil.  Water- 
way user  charges  would  add  substantially 
to  the  cost  of  these  fuels  at  waterside 
generating  stations,  and  these  charges 
would  be  transmitted  promptly  Into 
household  and  business  electric  bills. 

Rising  fuel  costs  in  recent  years  have 
educated  the  American  public  on  the 
ubiquitous  "fuel  adjustment"  formula  In 
utUity  rates.  Higher  fuel  costs  are  auto- 
matically written  into  consumer  billings 
In  a  matter  of  days  or  weeks.  In  the 
northeastern  part  of  the  country  In  1975, 
fuel  costs  amounted  to  about  45  percent 
of  the  electric  bill.  With  waterway  user 
charges,  this  woiold  go  higher. 

THE    WATER-BASED    CENTRAL    ELECTRIC    POWER 
RESERVE 

Communities  far  from  the  waterways 
would  nob  be  spared.  The  entire  north- 
east quadrant  of  the  United  States  Is 
served  by  a  central  reserve  of  electric 
energy  produced  on  the  banks  of  the 
Ohio  River  and  Its  navigable  tributaries. 
These  are  mainly  Investor -owned  utili- 
ties. The  Ohio  River  Basin  produces 
about  80  percent  of  the  Nation's  total 
coal  output,  and  the  riverside  power- 
plants,  distributed  all  the  way  from 
West  Virginia  to  southern  Illinois,  con- 
sume principally  Ohio  Basin  coal,  most 
of  which  is  received  from  mlnltig  areas 
by  river  barge.  Because  of  the  low  cost 
of  water  transportation,  energy  charges 
here  are  below  the  national  average,  and 
the  basin  industry  has  grown  far  be- 
yond the  requirements  of  local  demand. 
Because  of  the  urgency  of  energy  Inde- 
pendence based  on  domestic  coal,  this 
growth  Is  now  being  expedited. 

This  electric  power  reserve  transmits 
the  Ohio  Valley  surplus  via  high-voltage 
system  intercormections  to  relieve  short- 
ages in  communities  as  distant  as  Chi- 
cago, Detroit,  New  York,  and  eastern 
Virginia.  The  Illumination  of  Fifth  Ave- 
nue and  Michigan  Boulevard  thus  owes 
something  to  toll-free  water  transporta- 
tion on  distant  rivers.  Innumerable  lo- 
calities throughout  the  eastern  half  of 
the  coimtry  share  this  benefit,  many  In 
even  greater  magnitude. 

Inland  coal  for  coastal  unLrriEs 
The  waterways  also  carry  coal  to  popu- 
lous regions  remote  from  the  mining 
areas.  As  an  example,  millions  of  tons  of 
Ohio  Basin  coal  move  down  the  Ohio 
and  Mississippi  Rivers  every  year  to  pro- 
duce electricity  on  the  gulf  coast,  all  the 
way  from  Galveston,  Tex.,  to  northern 
Florida.  Most  of  the  electricity  of  the 
Tampa-St.  Petersburg  area  Is  produced 
from  Ohio  Basin  coal  via  the  Mississippi 
River  and  the  open  waters  of  the  gulf. 
Waterbome  low-sulphur  Wyoming  coal 
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for  clean  air.  transshipped  from  rail- 
water  connections  in  the  St.  Louis  area, 
is  now  programed  to  supplement  the 
Ohio  Basin  supply  in  Louisiana.  The 
movement  is  gTX)wing  rapidly,  with  high 
promise  for  the  future. 

Under  the  impact  of  cost-recovery 
user  charges,  such  long-haul  movements 
would  shrivel  or  die.  High  railroad 
charges  would  completely  block  Ohio 
Basin  coal  from  the  gulf  coast  market. 
The  coastal  utility  industry  would  re- 
sume Its  dependence  on  fuels  subject  to 
import  at  high  and  rising  cost,  to  the  in- 
jury both  of  the  consumer  and  to  the  Na- 
tion's program  for  energy  independence. 

A  similar  tracing  might  be  drawn  of 
the  Impact  of  user  charges  on  the  price 
of  countless  consumer  goods  produced 
from  chemicals,  steel,  aluminum,  copper, 
food  grains,  and  other  basic  commodities 
now  dependent  for  logistical  efficiency 
on  the  low  cost  of  water  transportation. 
The  impact  would  be  pervasive. 

THE  WATEH-BASED  STEEL  INDUSTRY 

We  began  this  commentai-y  by  noting 
the  impairment  of  employment  and  in- 
comes which  user  charges  would  entail  in 
the  water-based  industries.  For  pur- 
poses of  illustration,  let  us  confine  our- 
selves to  one — the  American  steel  indus- 
try. 

Most  of  this  industry  is  sited  on  navi- 
gable water,  on  the  seacoasts,  along  the 
Great  Lakes,  and  on  the  inland  rivers. 
The  industry  consumes  enormous  ton- 
nages of  mineral  commodities,  mainly 
iron  ore.  coal,  and  limestone — over  4,400 
pounds  of  these  three  for  each  ton  of 
steel  produced,  in  addition  to  other  bulk 
materials,  such  as  ferrous  scrap  and 
manganese  ore.  Mineral  deposits  of  the 
respective  materials  are  rarely  found  in 
close  proximity  and  usually  have  to  be 
assembled  over  hundreds  of  miles.  Fi- 
nally, the  industry  must  ship  its  high- 
tonnage  products  long  distances  to 
changing  regional  markets.  Something 
over  90  percent  of  the  industry's  produc- 
tive capacity  is  dependent,  at  least  for 
some,  often  for  most,  of  its  essential 
materials  and  for  access  to  distant  mar- 
kets on  domestic  water  transportation. 

TRANSPORT.^TION      COSTS      AND      STEEL      IMPORTS 

Most  of  the  coal  consumed  by  the 
Pittsburgh  and  Cincinnati  districts  of  the 
steel  industry  is  received  by  river  barges 
on  the  Monongahela  and  Ohio  Rivers. 
Practically  all  of  the  iron  ore  and  con- 
centrates consumed  by  the  industry  In 
Chicago,  Detroit,  Cleveland,  Youngstown, 
and  Buffalo,  as  well  as  in  the  Pittsburgh 
and  Cincinnati  districts  arrives  via  the 
Great  Lakes.  In  1974,  the  Black  Warrior 
River  carried  over  4.2  million  tons  of  iron 
ore  and  concentrates  to  furnaces  In  the 
Birmingham  district. 

Waterway  user  charges  would  thus  dis- 
tort the  basic  logistics  of  the  steel  indus- 
try and  undermine  its  efficiency.  Costs 
would  rise.  Because  of  the  large  volume 
of  steel  imports  from  Japan  and  the 
Common  Market,  the  American  steel  in- 
dustry is  viQnerable  to  such  a  setback. 
Steel  imports  rose  from  1.7  million  tons 
in  1959  to  a  high  of  18.3  million  in  1971  ' 
and  leveled  off  to  16.0  million  in  1974. 
At  their  1971  high,  they  rivaled  in  mag- 
nitude the  output  of  the  entire  Pittsburgh 
district.  Employment  In  the  Industry  has 


been  shrinking.  The  impact  of  waterway 
user  charges  could  well  tip  the  scales  and 
Induce  a  resumption  of  growth  in  the 
volume  of  imports. 

As  David  M.  Roderick,  president  of  the 
United  States  Steel  Corp.,  said  early  in 
1976: 

U.S.  steel  has  plants  which  rely  directly  on 
the  Inland  waterway  system  for  their  produc- 
tion and  distribution  capability.  These  plants, 
In  the  aggregate,  employ  approximately  100,- 
000  workers.  Reduced  operations  at  these  fa- 
cilities which  could  be  precipitated  by  the 
imposition  of  waterway  user  charges  would 
result  not  only  In  lower  employment,  but  also 
in  a  reduction  in  tax  revenues  collected  by  all 
levels  of  government.  This  would,  in  large 
measure,  offset  any  revenues  resulting  from 
the  Imposition  of  the  user  charges,  and 
should  be  seriously  considered  in  the  deter- 
mination of  the  total  effect  on  the  economy 
which  the  imposition  of  user  charges  could 
have. 

USER    CHARGES    AS    A    PROTECTTVE    TARIFP    IN 
REVERSE 

User  charges  would  strike  at  the  indus- 
try even  more  directly  as  a  tariff  pro- 
tecting imported  steel  against  American 
competition  in  the  U.S.  market.  Every 
year  the  Pittsburgh.  Cincinnati,  and 
Chicago  districts  ship  downstream  on  the 
Ohio,  Illinois,  and  Mississippi  Rivers  be- 
tween four  and  five  million  tons  of 
finished  steel  to  U.S.  customers.  About 
half  of  this  goes  to  the  communities  on 
the  Lower  Mississippi  River  below  the 
mouth  of  the  Ohio,  a  large  portion  to  the 
gulf  coast.  The  total  value  of  this  to  the 
steel-producing  districts  exceeds  $1 
bilUon. 

User  charges  would  be  a  tariff  in  rev- 
erse in  access  to  gulf  coast  markets.  For- 
eign competition  there  is  intense.  Steel 
imports  in  gulf  coast  customs  districts  run 
some  3.5  million  tons  per  year.  Propo- 
nents of  user  charges  on  U.S.  waterways 
would  invariably  exempt  foreign  trade. 
They  have  no  choice.  The  sensitivity  of 
foreign  relations  and  inevitabihty  of  re- 
taliation require  such  exemption.  This 
means  that  foreign  steel  would  move  on 
U.S.  waterways,  improved  and  main- 
tained at  Federal  expense,  233  miles  up 
the  Mississippi  River  to  Baton  Rouge,  for 
example— 52  miles  up  the  Houston  ship 
channel — in  the  same  stream  of  traffic  as 
the  competitive  domestic  steel.  The  do- 
mestic steel  would  be  subjected  to  the  user 
charge.  The  foreign  steel  would  not. 

A  TAX  ON  U.S.  STEEL  TO  KXD  FOREIGN 
COMPEXmON 

The  imposition  would  make  a  farce 
of  the  "cost  recovery"  concept.  The  for- 
eign steel  would  move  Inbound  in  deep- 
draft  ships,  normally  under  foreign  flags 
and  maimed  by  foreign  crews.  The  Amer- 
ican steel  would  move  in  shallow-draft 
U.S.  vessels  in  domestic  commerce.  But, 
the  coastal  channels  and  harbors  in 
which  these  two  movements  would  com- 
pete are  improved  and  maintained  daily 
for  deep-draft  requirements.  Thus,  the 
American  steel  would  be  paying  the  bill 
for  Federal  expenditure  geared  to  the 
provision  of  channels  for  competitive  for- 
eign shipping. 

SUBSIDIZATION  OF  FOREIGN  STEEL  BY  THE 
U.S.   GOVERNMENT 

The  picture  would  actually  be  worse 
than  this.  Some  Imported  steel  has  been 
moving  upbound  on  the  shallow-draft 
Mississippi  above  Baton  Rouge  Into  In- 


terior markets,  such  as  Memphis  and 
Tulsa — so  far,  no  much.  User  charges 
would  shackle  the  Pittsburgh,  Cincirmati, 
and  Chicago  steel  in  these  markets,  too. 
Admittedly,  the  upbound  movements  of 
foreign  steel  above  Baton  Rouge  are  in 
domestic  shallow-draft  vessels.  They 
would  presumably  be  subject,  of  course, 
to  a  user  charge.  But,  on  the  competitive 
downbound  movement  of  American  steel, 
the  charge  would  be  starkly  higher. 

User  charge  proponents  want  to  levy 
lockage  fees  and  segment  tolls,  and  the 
domestic  steel  moving  downbound  Into 
the  South  on  the  Illinois,  Ohio,  and  Mis- 
sissippi Rivers  has  to  transit  extensive 
lockage  systems.  On  the  Lower  Missis- 
sippi serving  the  upbound  foreign  steel, 
however,  there  are  no  locks  to  transit. 

Charges  on  the  imported  steel  would 
therefore  be  conspicuously  lower.  For 
example,  a  recent  user  charge  proposal 
advanced  by  a  Federal  agency  would 
hit  a  ton  of  steel  on  the  Ohio  River  at 
a  rate  per  mile  over  three  times  as  high 
as  on  the  Lower  Mississippi;  on  the  Il- 
linois at  a  rate  nearly  five  times  as  high. 
With  this  barrier  confronting  Pittsburgh, 
Cincinnati,  and  Chicago  production, 
there  is  a  high  probability  that  foreign 
steel  would  flood  into  the  markets  of  the 
Central  South  in  tonnages  without  prec- 
edent. 

It  is  startling  to  reflect  that,  under  a 
waterway  user  charge  imposition,  the 
subsidies  which  foreign  governments  be- 
stow on  their  own  steel  industries  would 
be  supplemented  by  an  additional  sub- 
sidy to  foreign  steel  by  the  U.S.  Govern- 
ment, and  that  transportation  of  the  do- 
mestic steel  would  be  taxes  to  provide 
the  subsidy. 

THE   BIG   CORPORATION   AND  THE   CRITICALLY 
AFFECTED  COMMUNrriES 

Advocates  of  waterway  user  charges 
would  do  well  to  reflect  on  the  fate  of 
hundreds  of  thousands  of  workers,  not 
only  in  the  steel  industry,  but  also  in  the 
supporting  industries  of  coal  mining, 
iron  ore  mining  and  beneflciation,  and 
the  like.  Steel  shipped  in  shallow-draft 
barges  in  domestic  commerce  represents 
the  employment  of  some  50,000  workers 
and  $690  million  of  annual  payrolls  in 
the  steel  industry  alone.  Steel-based  coal 
mining  in  Pennsylvania,  West  Virginia, 
Kentucky,  and  Alabama  would  suffer. 
Whole  communities  in  northern  Minne- 
sota and  Michigan  depend  almost  exclu- 
sively for  their  livelihood  on  iron  ore 
mining  and  preparation.  The  taxes  col- 
lected annually  by  the  State  government 
of  Minnesota  on  iron  ore  and  concen- 
trate production — including  taconite — 
approximate  $40  million,  in  addition  to 
Federal  and  local  taxes.  The  implications 
as  to  the  quality  and  adequacy  of  public 
services,  such  as  schools  and  hospitals,  in 
the  mining  regions  are  obvious.  The  issue 
addresses  Itself,  not  to  the  protection  of 
big  corporations,  but  to  the  daily  sub- 
sistence of  extensive  communities  in  the 
multistate  raining,  processing,  and  steel- 
making  industries. 

WHO   ARE  THE  USERS? 

The  advocates  of  waterway  user 
charges  insist  that  the  users  should  pay 
their  "fair  share"  of  the  Federal  outlays 
for  improvement  and  maintenance.  But, 
who  are  the  users?  The  Iowa  farmer? 
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The  West  Virginia  coal  miner?  The  mo- 
torist filling  his  tank  in  Lexington,  Ky.? 
The  New  Yorker  turning  up  the  air-con- 
ditioning? The  steelworker  in  Osaka, 
Japan?  Yes,  he,  too.  The  users  of  the 
U.S.  harbors  and  waterways  represent  a 
diffusion  of  populations  and  Interests 
which  permeate  every  sector  of  society, 
both  here  and  abroad.  The  user  charge 
would  impact  upon  them  all — except 
those  abroad. 

This  has  been  only  a  partial  examina- 
tion of  secondary  and  tertiary  effects. 
As  we  said  at  the  outset,  it  might  be  that 
the  blow  would  fall  only  lightly  on  some 
of  the  sectors  we  have  examined.  But, 
nobody  knows.  It  would  surely  fall  very 
heavily  on  some.  As  we  stand  on  the 
threshold  of  repudiating  a  policy  so  per- 
vasive to  American  life — a  policy  which 
has  marked  our  national  history  from 
its  very   beginning — we   should   reflect 
very  carefully  upon  what  we  are  doing. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  seeks  recognition. 
Mr.  BARTLETT.  I  thank  the  Senator 
very  much  for  recognizing  me. 
Mr,  GRAVEL.  I  yield  the  floor. 
Mr.  BARTLETT.  Mr.  President,  I  con- 
gratulate those  responsible  for  this  com- 
promise. I  understand  the  strong  feel- 
ings  of    Senator   Domenici   from    New 
Mexico  and  others  in  the  user  fee  matter 
and  the  interest  of  others  in  lock  and 
dam  26. 

I  congratulate  the  distinguished  Sen- 
ators from  New  Mexico  and  Alaska,  Mr. 
DoMiNici  and  Mr.  Gravel,  for  taking  the 
lead  in  introducing  this  amendment  to 
strike  the  proposed  water  user  fee  sec- 
tion from  the  Water  Resources  Develop- 
ment Act  of  1976.  This  provision,  if 
allowed  to  remain  in  the  bill,  would  be 
one  of  the  most  onerous  burdens  that 
could  conceivably  be  placed  on  a  State 
such  as  Oklahoma  with  a  newly  con- 
structed waterway,  a  waterway  which  is 
presently  in  its  economic  infancy. 

The  Kerr-McClellan  Waterway  was 
totally  completed  in  1971  and  is  rapidly 
developing  both  from  the  aspect  of 
cargoes  traversing  its  length  and  from 
associated  industries  and  industrial  sites 
along  its  banks.  The  waterway  has  at- 
tracted some  $3  billion  in  private  de- 
velopment, and  the  public  development 
by  local  units  of  government  that  are 
served  by  the  waterway  has  already  ex- 
ceeded $1  billion.  This  development  by 
local  units  of  government  is  to  encourage 
continued  economic  growth  for  the  tax- 
paying  residents  of  each  of  these  com- 
munities. 

Traffic  on  the  Oklahoma  section  of  the 
waterway  has  increased  79  percent  over 
1975  figures,  and  for  the  entire  length 
of  the  canal,  a  21 -percent  increase  has 
been  seen  when  compared  to  the  same 
8-month  period  of  1975. 

The  water  user  fee  raises  serious  ques- 
tions, particularly  when  apphed  to  a  new 
waterway  such  as  the  Kerr-McClellan. 
It  has  been  estimated  that  the  instiga- 
tion of  such  fees  would  hit  a  new  water- 
way harder  than  those  that  have  been 
long  established  and  have  a  stable  an- 
nual tonnage  and  colateral  economic 
base. 

We  must  look  at  the  fees  on  a  broader 
scale.  The  question  concerns  that  of  who 


will  pay  the  fee,  regardless  of  how  it  is 
assessed.  The  answer  is  obvious  and  is 
the  same  as  any  other  fee  that  is  levied 
on  a  business  by  the  Federal  Govern- 
ment. It  is  the  consumer.  The  same  con- 
sumer who  already  paid  for  the  water- 
way through  his  or  her  Federal  tax  dol- 
lars, and  the  consumer  who  will  pay  for 
the  rate  through  the  increased  price  of 
goods  that  are  purchased.  This  includes 
everything  from  bread  to  energy. 

There  is  also  an  Indication  that 
products  that  have  never  been  on  the 
waterway,  in  any  shape  or  form,  would 
be  affected  because  of  increased  rates 
initiated  by  other  forms  of  ground 
transportation. 

Railroads  have  rates  designed  to  be 
competitive  when  they  are  operating  in 
direct  competition  with  a  waterway,  but, 
with  waterway  fees,  there  would  no 
longer  be  as  great  a  reason  for  the  rail- 
roads to  hold  their  rates  down,  and  again 
the  consumer  would  pay. 

The  language  of  this  bill  is  also  faulty 
in  two  distinct  ways: 

First.  The  language  leaves  the  method 
of  fee  development  and  assessment  open 
to  the  decision  of  administrative  flat. 

This  refusal  to  decide  the  issue  is  the 
trap  that  has  helped  lead  us  to  an  over- 
regulated  Nation  with  citizens  in  revolt 
against  bureaucracy. 

I  note  that  the  Congress  is  to  review 
the  fee  structure,  but  we  still  have  not 
proven  ourselves  capable  of  resolving 
problems  that  have  been  created  by 
bureaucratic  mandates.  Therefore,  the 
congressional  oversight  provision  may  be 
a  hollow  solution. 

Second.  The  concept  has  not  been  ade- 
quately studied  to  determine  its  full 
impact. 

User  fees  have  been  discussed  for  years, 
but  no  one  has  believed  that  they  were 
feasible  enough  to  analyze  completely 
their  impact. 

The  water  user  fee  is  now  being  con- 
sidered by  the  National  Transportation 
Advisory  Commission,  but  even  at  the 
time  of  this  report.  Congress  needs  to 
determine  carefully  the  validity  of  the  yet 
imfinished  report  through  extensive 
field  hearings. 

Congress  must  totally  analyze  this 
situation,  and  then  if  it  finds  user  fees  as 
appropriate,  carefully  legislate  to  protect 
from  bureaucratic  excesses. 

The  Kerr-McClellan  waterway  was  de- 
veloped to  bring  economic  life  to  an  area 
of  the  Nation  that  was  previously  eco- 
nomically undeveloped.  It  was  built  on 
the  basis  of  free  usage,  with  the  direct 
intention  of  bringing  economic  vitality 
to  an  area  that  was  relatively  untouched 
and  untapped.  We  may  now  be  defeating 
this  purpose,  and  thereby  wasting  the 
$1.2  billion  in  taxpayers'  money  that  was 
used  in  the  construction  of  the  waterway. 
I,  therefore,  urge  my  colleagues  to  care- 
fully consider  this  action,  and  support 
the  motion  to  strike  section  5  of  this  bill. 
I  congratulate  the  committee  for  the 
attention  that  it  has  paid  to  a  problem 
that  I  think  most  of  us  have  had  with 
our  larger  cities,  and  I  am  referring  to 
urban  flooding. 

The  Senator  from  New  Mexico  held  a 
hearing  in  the  city  of  Tulsa  some  months 
ago  concerning  a  particular  creek  called 


Mingo  Creek  which  has  flooded  Tiilsa  a 
number  of  times.  After  the  Senator  was 
there,  in  May  of  this  year,  there  was  the 
largest  flood  of  all  causing  tremendous 
damage  with  over  $12  million  in  ap- 
proved Federal  flood  insurance  payments 
being  made.  This  happens  to  represent 
over  half  the  claims  that  have  been  paid 
out  this  year. 

One  of  the  problems  that  we  have  had 
in  approaching  the  solution  to  this  flood- 
ing is  that  there  has  not  been,  until  the 
provisions  were  prepared  for  this  bill,  an 
approach  to  solve  this  problem  that 
really  makes  sense  and  one  in  which 
there  is  encouragement  for  the  local  gov- 
ernment. In  the  case  of  the  city  of  Tulsa, 
it  was  to  proceed  ahead  with  those  steps 
that  it  wanted  to  finance  in  providing 
some  partial  solution  to  the  flooding 
problem  and  then  have  credit,  under  an 
approved  plan  with  the  Corps  of  Engi- 
neers, for  those  particular  steps  that 
have  been  taken  as  partial  solutions  in 
the  overall  project  so  that  the  cost-ben- 
efit ratio  will  not  be  reduced. 

In  other  words,  at  the  present  time,  if 
a  city  moves  ahead  on  its  own,  it  takes 
the  "frosting  off  the  cake"  and  then 
makes  certain  that  a  total  solution  is 
impossible. 

So  I  congratulate  those  on  the  commit- 
tee who  realize  the  problems  that  many 
of  our  cities  are  having  with  urban  flood- 
ing, by  providing  a  means  of  encouraging 
the  initiative  of  local  government  to  pro- 
ceed with  a  partial  solution  to  an  urban 
flooding  problem,  and  then  making  cer- 
tain that  those  particular  steps,  as 
partial  steps,  do  not  jeopardize  the  en- 
tire project. 

In  particular,  I  thank  my  good  friend, 
the  Senator  from  New  Mexico,  who  has 
taken  this  matter  on  as  a  matter  of  per- 
sonal interest.  I  am  sure  that  his  ex- 
perience in  the  past  as  a  mayor  of  a 
fine  city  in  New  Mexico  is  the  reason 
why  he  has  particular  knowledge  as  to 
the  problems  that  were  experienced  by 
Tulsa,  Oklahoma  City,  and  many  of  our 
larger  cities  throughout  the  country.  I 
pay  tribute  particularly  to  him,  because 
it  is  through  his  efforts  that  this  provi- 
sion is  in  the  bill. 

I  also  thank  the  members  of  the  staff, 
who  are  present  in  the  Chamber,  for 
their  participation  in  this  very  fine 
legislation. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 
Mr.  BARTLETT.  I  yield. 
Mr.  DOMENICI.  I  hope  that  the  lan- 
guage we  put  in  this  bill  will  do  two 
things:  That  it  wiU  expedite  the  process 
whereby  the  Corps  of  Engineers  helps  us 
with  urban  flooding,  and,  equally  im- 
portant, that  we  will  get  a  very  thorough 
determination  as  to  the  compatibility  of 
that  which  a  city  or  local  community 
plans  to  make  by  way  of  improvements. 
This  compatibility  being  decided  in  ad- 
vance will  make  it  much  easier  for  the 
city  to  proceed  with  interest  and  en- 
thusiasm, knowing  that  they  will  be  given  - 
credit  for  what  they  do  when  the  Corps 
comes  along  later  with  the  overall  plan. 
I  hope  it  succeeds  in  locking  in  the  cost- 
benefit  assessment  early  on,  so  that  they 
will  not  lose  the  benefit  of  improvements 
they  pay  for  with  local  initiative  as  they 
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attempt  to  solve  the  difficult  problem  of 
urban  flooding. 

Mr.  BARTLETT.  I  appreciate  the  re- 
marks of  the  Senator  from  New  Mexico. 
Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  GRAVEL.  I  yield. 
Mr.  LONG.  Mr.  President,  section  5 
of  the  pending  Water  Resoiuces  Develop- 
ment Act,  S.  3823,  threatens  to  inflict 
grave  damage  upon  America's  most  ef- 
ficient and  cost-efiective  mode  of  do- 
mestic freight  transportation.  The  injury 
would  not  simply  afflict  a  single  trans- 
portation mode.  The  infection  would 
spread  to  other  sectors  of  the  U.S.  econ- 
omy, impairing  industrial  productivity, 
employment,  energy  supply  and  distribu- 
tion, the  viability  of  American  agricul- 
ture, and  restraint  of  inflation  in  con- 
iiumer  prices. 

This  is  true  because  low-cost,  energy- 
efficient  barge  transportation  on  our  in- 
land rivers  and  protected  waterways  is 
at  the  base  of  these  economic  activities. 
River  barges  each  year  move  an  esti- 
mated 11  percent  of  the  Nation's  inter- 
city freight,  but  at  tariffs  equal  to  only 
about  2  percent  of  the  Nation's  total 
freight  bill.  This  fact  alone  should  dis- 
pel the  notion  that  the  waterway  pro- 
gram amounts  to  a  large  windfall  sub- 
sidy to  bargeline  owners  and  operators. 
In  fact,  the  transportation  savings  in- 
herent in  waterway  transportation  are 
passed  directly  to  the  shippers  and  re- 
ceivers of  goods  transported  by  water 
and  to  consumers  of  the  countless  prod- 
ucts resulting  from  such  shipments.  Even 
the  prices  of  goods  which  move  by  rail 
or  truck  are  often  favorably  affected  be- 
cause of  the  competitive  effect  of  low 
barge  rates  on  competing  modes  of  trans- 
portation. 

The  modest  Federal  investment  in 
inland  navigation  improvements — about 
$4.6  billion  over  the  past  150  years — has 
been  far  more  than  a  subsidy  to  water 
transportation.  Savings  in  the  costs  of 
waterbome  commerce  have  exceeded 
many  fold  the  amount  of  the  Federal 
investment.  The  Federal  investment 
merely  provides  the  stimulus  to  a  highly 
efficient  and  competitive  transpoitation 
system  whose  inherent  efficiencies  might 
not  be  capitalized  upon  in  the  absence  of 
the  Federal  Government's  provision  of  a 
coordinated,  interstate  system  of  naviga- 
ble channels  extending  some  25,000  miles. 
Here  are  some  of  the  factors  which 
influence  savings  by  waterway  shipment 
and  which,  I  maintain,  it  is  in  the  na- 
tional interest  to  continue: 

Economies  of  scale. — ^The  typical  river 
barge  can  carry  15  to  25  times  the  cargo  of 
a  single  raU  car.  When  30  or  40  river  barges 
are  lashed  together  In  a  single  tow,  as  Is  the 
common  practice  on  the  major  Inland  water- 
ways, they  are  transporting  the  cargo  of 
several  freight  trains  or  an  entire  caravan 
of  trucks.  Yet,  this  entire  load  can  be  moved 
by  a  single  power  unit — a  towboat  frequently 
of  no  more  horsepower  than  the  locomotive 
units  required  to  move  Just  one  of  the  freight 
trains. 

Energy  conservation. — It  follows  that  a 
substantial  savings  In  fuel  Is  to  be  realized 
by  this  method  of  transportation.  Numerous 
studies  of  the  transportation  output  of 
freight  modes  per  unit  of  fuel  consumption 
have  borne  out  waterways'  advantage  In  this 
regard.  The  most  recent  Is  research  Just 
completed  by  the  consulting   firm  of  Peat 


Marwlck  Mitchell  and  (Company  under  a 
contract  with  the  VS.  Department  of  Trans- 
portation. It  foimd  that  inland  waterway 
transportation  consumes  an  average  of  272 
British  Thermal  Units  (BTUs)  of  energy  In 
moving  one  ton  of  cargo  one  nUle  while  rail 
transportation  averages  687  BTUs  per  ton- 
mlle.  That  means  waterbome  shipping  is 
two  and  one-half  times  more  efficient  than 
rail  transportation,  on  a  ton-mile  basis. 

Efficient  utilization  of  steel. — Calculations 
by  the  Maritime  Admlnlstratfcn  of  the  U.S. 
Department  of  Commerce  indicate  that  a 
ton  of  steel  devoted  to  the  fabrication  of  an 
open  hopper  barge  for  carrying  coal  wlU 
result  In  52  percent  more  carrying  capacity 
than  when  the  same  ton  of  steel  Is  xised  to 
fabricate  a  coal-carrying  rail  car.  Further. 
a  barge  Is  little  more  than  a  floating,  rec- 
tangular box.  Unlllte  other  transportation 
vehicles,  it  has  no  wheels,  no  under-carriage, 
no  suspension  or  braking  systems  requiring 
specialized  machining  and  parts.  This  saves 
steel  and  other  valuable  raw  materials. 

Productivity  of  labor. — Productivity  in 
transportation  Is  the  very  essence  of  all  pro- 
ductivity. The  simplest  measure  of  produc- 
tivity, of  course,  is  the  performance  of  people. 
But  for  people  to  perform  better  they  must 
be  given  the  proper  tools.  The  barge  In- 
dustry has  traditionally  taken  advantage  of 
technological  developments  In  order  to 
produce  more  ton-miles  without  the  addi- 
tion of  new  labor.  That  has  required  sizeable 
Investment — In  fact,  over  the  last  15  years 
the  capital  Investment  per  crew  person  for 
one  large  barge  company  has  quadrupled. 
That  Investment  purchased  a  doubling  of 
ton-mile  productivity  per  towboat  and  a 
tripling  of  ton -mile  productivity  per  crew 
person.  By  utilizing  larger,  more  powerful, 
fuel-efficient  towboats,  along  with  larger 
barges,  a  crew  of  the  same  size  Is  able  to 
produce  three  times  as  many  ton-miles  now 
as  it  produced  15  years  ago. 

Intense  competition  among  carriers. — Be- 
cause the  waterways  are  public  rights-of-way 
open  to  all  and  most  of  the  traffic  is  exempt 
from  rate  regulation  by  the  Interstate  Com- 
merce Commission,  competition  is  Intense. 
Approximately  800  bargellnes  operate  on  the 
Mississippi  River  alone,  and  those  which  are 
successful  are  the  ones  which  keep  abreast 
of  technological  Improvements  in  vessel  de- 
sign and  operation,  make  optimum  use  of 
equipment,  ensure  safe  operations,  and  offer 
their  customers  the  lowest  possible  cargo 
rates.  Their  customers  are,  of  course,  the 
basic  industries  of  the  American  industrial 
and  agricultural  economy. 

Low  capital  investment  required. — Accord- 
ing to  many  studies,  it  takes  far  less  capital 
to  expand  waterway  capacity  than  it  requires 
to  expand  railroad  or  highway  capacity.  And 
this  includes  both  public  and  private  Invest- 
ments. 

The  U.S.  Department  of  Transporta- 
tion issued  detailed  projections  in  1972 
of  the  need  for  freight  transportation 
capacity  expansion  and  the  public  and 
private  investment  necessary  to  provide 
that  expansion. 

The  figures  indicated  that  investment 
in  waterway  expansion  would  produce 
eight  times  as  much  expanded  carrying 
capacity  per  dollar  of  capital  investment 
as  the  private  investment  alone  devoted 
to  rail  capacity  expansion.  Had  the  large 
amounts  of  recent  Federal  rail  aid  been 
included  in  the  calculations,  the  ratio 
would  have  been  even  greater. 

In  short,  the  tax  provided  for  In  sec- 
tion 5  of  the  Water  Resources  Develop- 
ment Act  is  a  tax  on  efficiency — a  penalty 
against  productivity.  Section  5  would  not, 
as  its  title  suggests,  introduce  greater 
equity  into  the  national  transportation 
system.  Instead,  it  would  introduce  waste 


and  inefficiency  by  penalizing  a  highly 
efficient  mode  and  relieving  competing 
modes  of  the  pressure  to  perform  in  such 
a  way  as  to  meet  the  waterway  competi- 
tion. 

It  Is  a  curious  matter  to  me  that  Con- 
gress is  being  called  upon  to  move  in  two 
diametrically  opposite  directions — both 
in  the  name  of  improving  the  national 
transportation  system — which  reference 
to  passenger  and  freight  transportation. 

Look  at  the  recent  trends  in  our  ap- 
proach to  improved  passenger  transpor- 
tation. Clearly,  Intercity  transportation 
of  passengers  by  rail  is  a  most  efficient 
alternative.  Likewise,  mass  transit  by  rail 
systems  and  buses  in  the  densely  popu- 
lated areas  is  more  desirable  for  com- 
muter transportation  than  continued 
reliance  on  more  and  more  individual 
automobiles. 

Thus,  Congress  has  poured  billions  of 
dollars  into  direct  Federal  subsidy  to  rail 
and  bus  passenger  transportation  alter- 
natives in  hopes  of  reducing  traffic  con- 
gestion, improving  the  environment, 
saving  gasoline,  and  so  forth.  The  multl- 
biUion-dollar  Amtrak  subsidy  and  the 
diversion  of  Federal  highway  funds  to 
ubran  mass  transit  systems  are  but  a 
couple  of  examples  of  the  present  size 
of  Federal  subsidy  in  hopes  of  achieving 
a  more  efficient  system  of  moving  people 
from  place  to  place. 

The  wisdom  of  these  investments  re- 
mains to  be  seen.  Just  how  much  these 
federally  financed  efforts  will  affect  in- 
dividual passenger  decisions,  and  just 
how  cost  effective  the  Federal  subsidies 
will  prove  to  be  are  open  questions. 

But.  in  the  freight  transportation  sec- 
tor, the  effectiveness  of  the  small  Federal 
investment  in  waterway  improvement 
and  maintenance  in  stimulating  great 
efficiencies  in  the  transportation  of  bulk 
commodities  basic  to  American  agricul- 
tural and  Industrial  productivity  is  clear- 
ly documented.  Yet,  we  are  being  told 
that  Federal  assistance  to  the  waterways 
is  bad,  that  it  is  outdated,  that  it  is  not 
in  the  public  interest. 

It  is  curious  to  me  that  many  of  the 
environmental  spokesmen  who  argued  so 
forcefully  for  the  dismantling  of  the 
highway  trust  fund — a  classic  system  of 
user  financing  of  a  transportation  sys- 
tem— simultaneously  argue  that  what  is 
needed  on  the  waterways  is  full  user 
financing. 

It  is  curious  to  me  that  the  railroad 
interests,  which  have  benefited  so  direct- 
ly and  so  massively  from  direct  Federal 
subsidy  programs  both  recently  and  his- 
torically— considering  the  volume  of  the 
Federal  land  grants — have  campaigned 
so  vehemently  against  Federal  support 
for  transportation  in  the  case  of  water- 
way projects. 

Ironically,  taxation  of  waterway  com- 
merce and  the  resulting  curtailment  of 
waterway  improvements  and  mainte- 
nance is  not  even  in  the  long  term  inter- 
est of  railroads.  The  recent  completion 
of  navigation  on  the  Upper  Snake  River 
to  Lewiston,  Idaho,  provides  a  teUing 
example. 

Researchers  at  Washington  State  Uni- 
versity discovered  that  railroads  serving 
that  area  were  carrying  more  export 
grain  to  Pacific  coast  ports — not  less — 
after  the  navigation  project  opened.  The 
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reason:  The  railroads,  no  longer  possess- 
ing a  monopoly  on  grain  transportation 
service  in  the  area,  lowered  their  rates  to 
meet  the  competition.  "Rail  was  a  sub- 
stantial gainer  from  navigation,  but  only 
after  the  railroads  reacted  in  a  competi- 
tive fashion,"  the  researchers  reported. 
The  situation  has  been  duplicated  in 
most  regions  served  by  inland  naviga- 
tion. The  waterways  stimulate  natural 
resources  development,  farm  productiv- 
ity and  industrial  output — producing 
additional  cargo  traffic  to  be  shared  by 
all  modes.  Thus,  the  railroads  which 
serve  the  major  river  valleys  are  among 
the  financially  healthiest  in  the  Nation. 
Conversely,  the  northeastern  lines  which 
went  bankrupt  operated  in  a  region 
where  there  is  little  or  no  waterway  com- 
petition. 

Imposition  of  a  system  of  waterway 
user  taxation  as  directed  by  section  5  of 
the  pending  legislation  Just  does  not 
make  sense.  It  involves  national  issues 
and  national  policy  objectives  far  too 
complex  to  be  decided  without  exten- 
sive, deliberative  hearings  and  debate.  I, 
therefore,  urge  my  colleagues  to  delete 
section  5  from  the  pending  bill. 

Mr.  President,  I  associate  myself  with 
the  statements  of  my  colleague,  Senator 
Johnston.  I  recognize  that  we  will  have 
to  fight  this  battle,  involving  tolls  on 
the  waterways,  next  year.  There  is  no 
point  in  debating  the  merits  at  this  point. 
I  believe  that  the  compromise  that  is 
being  recommended  is  about  all  that  can 
be  achieved  for  now.  There  are  many  im- 
portant projects  in  this  measure  that 
should  become  law.  I  regret  very  much 
that  the  Vermillion  lock  is  involved  in 
this  compromise.  I  agree  with  everything 
my  colleague  has  said  about  this,  and  I 
can  add  very  little  to  tt. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  have  printed  in  the  Record,  at 
the  conclusion  of  my  remarks,  a  letter, 
a  copy  of  which  has  been  placed  on  the 
desk  of  each  Senator,  signed  by  16  Sen- 
ators, including  myself,  who  do  not 
believe  that  we  should  have  tolls  on  the 
waterways  or  user  charges  or  whatever 
one  wishes  to  call  them. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  LONG.  I  understand  the  problem 
as  explained  by  the  manager  of  the  bill. 
I  am  sure  he  will  do  the  best  he  can  to 
help  resolve  this  impasse  next  year.  I 
thank  him  for  his  efforts  to  try  to  pro- 
mote navigation  research  and  develop- 
ment and  at  the  same  time  to  help  faci- 
litate an  answer  to  these  prbolems. 

I  think  we  can  all  agree  that  this 
struggle  to  settle  the  issue  of  tolls  on  the 
waterways  will  have  to  be  decided  next 
year.  That  means,  of  course,  that  these 
three  important  items  cannot  be  passed 
at  this  point. 

ExHisrr  1 

U.S.  Senate, 
Washington,  D.C.,  September  32,  1976. 
Dear  Colleague:  Within  the  next  day  or 
so,  the  Senate  will  consider  S.  3823,  the 
Water  Resources  Development  Act  of  1976. 
It  authorizes  a  number  of  worthwhile  hydro- 
power,  flood  control,  navigation  and  other 
water  resources  projects.  However,  this  legis- 
lation contains  one  section  which  Is  not  a 
project   authorization.    This    section    estab- 
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Ushes  a  system  of  user  charges  on  the  inland 
waterways  of  the  United  States. 

It  Is  disturbing  to  us  that  no  hearings 
have  been  held  on  this  proposal,  which  Is 
embodied  In  Section  6  of  the  legislation.  It 
was  first  unveiled  in  Subcommittee  mark- 
up. There  has  been  no  opportunity,  there- 
fore, to  determine  the  probable  effect  on 
waterbome  transportation  or  on  the  agri- 
cultural and  industrial  sectors  and  geo- 
graphic regions  of  the  Nation  which  rely 
most  heavily  upon  low-cost,  energy-efficient 
Inland  waterway  transportation  of  raw  ma- 
terials, fuels,  and  basic  commodities  such  as 
coal,  petroleum,  Industrial  chemclals,  farm 
crops  and  fertilizers,  iron  and  steel,  and 
buUdlng  materials. 

Indeed,  It  is  Impossible  to  assess  the  Im- 
pacts because  the  legislation  Itself  does  not 
specify  the  type  of  charges  to  be  collected. 
It  Is  very  probable  that  some  waterways 
would  be  closed  to  navigation  under  a  user 
charge  regime.  Among  these  might  be  the 
Arkansas,  the  Missouri,  the  Atlantic  Intra- 
coastal  Waterway,  the  Upper  Columbia- 
Snake  Rivers  and  the  Savannah  River.  The 
closure  of  these  waterways  would  be  eco- 
nomically injurious  to  the  regions  they  serve. 
In  addition,  certain  projects  which  have  al- 
ready been  Initiated  might  never  be  com- 
pleted, such  as  the  Red  River  Waterway, 
the  Kaskaskla  River  and  the  Tennessee- 
Tomblgbee. 

Termination  or  disruption  of  navigation 
could  adversely  affect  continued  operation 
of  other  water  resources  services,  Including 
municipal  and  industrial  water  supply, 
hydropower  capacity,  flood  control  and  rec- 
reation. These  are  the  tyijes  of  Impacts 
which  would  be  thoroughly  examined  in 
hearings.  It  would  appear  to  be  highly  inad- 
visable for  the  Senate  to  consider  legislation 
Imposing  waterway  tolls  without  knowing 
the  direct  and  indirect  effects. 

The  waterway  user  charge  question  itself 
is  a  highly  complex  one  involving  much  more 
than  just  another  mode  of  transportation. 
It  affects  employment,  the  competitiveness 
of  interior  Industries,  export  expansion,  farm 
productivity,  economic  stability  and  energy 
conservation.  This  Nation  inust  have  a 
strong  healthy  transportation  system  includ- 
ing railroads,  highways  and  airways  as  well 
as  waterways.  Water  transportation  has  not 
been  alone  In  receipt  of  governmental  assist- 
ance, nor  have  waterway  expenditures  con- 
stituted a  substantial  portion  of  the  public 
Investment  In  the  basic  transportation 
infrastructure. 

National  Transportation  policy  should  not 
be  developed  piecemeal.  The  waterway  user 
charge  issue,  therefore,  Is  a  matter  demand- 
ing extensive  study  in  the  context  of  na- 
tional "water  resources,  economic  and  other 
public  policy  objectives  as  well  as  national 
transportation  policy. 

For  all  of  these  reasons  we  urge  your  sup- 
port for  the  amendment  which  will  be  offered 
to  strike  Section  5  from  the  pending  legisla- 
tion. 

Sincerely, 
Russell  Long,  Tom  Eagleton,  James  B. 
Allen.  Warren  G.  Magnuson,  James 
O.  Eastland,  Dewey  F.  Bartlett.  Wen- 
dell H.  Ford,  BUI  Brock. 
J.  Bennett  Johnston,  Stuart  Syming- 
ton, John  Sparkman,  John  McClel- 
lan,  John  C.  Stennls,  Hugh  Scott, 
Richard  Stone,  Roman  Hruska. 

Mr.  McCLURE.  Mr.  President,  I  won- 
der whether  I  can  have  the  attention  of 
the  manager  of  the  bill  for  just  a 
moment. 

In  the  bill  before  the  Senate  is  a  pro- 
vision for  the  mitigation  of  fish  and  wild- 
life losses  on  the  Snake  River  project. 
The  committee  report  appropriately  and 
correctly  identifies  the  fishery  loss  as 
being  upstream  from  the  lower  Snake 


River  dams.  It  does  not.  however,  iden- 
tify the  drainage  which  has  suffered  the 
primary  fisheries  loss  as  the  result  of 
that  construction.  That  fisheries  loss  is 
primarily  within  the  Salmon  River 
drainage.  While  the  bill  does  not  identify 
the  source  of  mitigation  or  the  source  of 
the  loss,  I  think  that  was  our  under- 
standing. Is  that  correct? 
Mr.  GRAVEL.  Yes. 

Mr.  McCLURE.  It  is  also  correct  that, 
while  the  plan  is  not  provided  by  the  bill 
before  us,  the  plan  that  the  Corps  of  En- 
gineers has  tentatively  approved  calls  for 
the  construction  of  hatcheries  within  the 
the  State  of  Idaho,  no  one  of  which 
would  be  within  the  Salmon  River  drain- 
age. 

My  concern  is  not  with  the  lack  of 
those  hatcheries  but  the  effect  it  would 
have  on  the  mitigation  of  the  fisheries. 
So  I  think  we  should  identify  the  com- 
mittee's concern  with  the  mitigation  of 
the  fishery  rather  than  the  lack  of  the 
hatchery.  If  the  hatcheries  are  located 
outside  of  the  drainage,  there  may  be  a 
problem  with  respect  to  the  establish- 
ment or  reestablishment  or  enhancement 
of  the  fish  runs  within  the  Salmon  River 
drainage. 

I  should  like  to  have  at  least  some 
legislative  history  that  directs  the  Corps 
of  Engineers  toward  the  problem  that 
we  seek  to  correct,  rather  than  methods. 
Is  it  the  intention  of  the  committee  to 
take  care  of  the  mitigation  of  the  fish 
run  on  the  Salmon  River? 

Mr.  GRAVEL.  Very  much  so,  and  I 
agree  with  my  colleague. 
Mr.  McCLURE.  I  thank  the  Senator. 
Mr.  GRAVEL.  Mr.  President,  Senator 
Hartke  wishes  to  speak  to  tliis  subject. 
Does  anyone  else  wish  to  speak  to  the 
subject  of  lock  and  dam  26  and  tlie  user 
charge?  We  have  an  amendment  that  I 
should  like  to  dispose  of.  Does  anyone 
else  wish  to  speak  to  that  subject? 

Mr.  METCALF.  I  have  an  amendment, 
after  this  matter  has  been  disposed  of. 

Mr.  GRAVEL.  We  have  an  amendment 
at  the  desk,  and  we  would  like  to  dispose 
of  it.  I  am  sure  that  we  all  have  amend- 
ments, and  we  will  take  them  up  with 
dispatch,  as  soon  as  this  matter  has  been 
settled. 

I  ask  the  Chair  whether  anyone  else 
wishes  to  be  heard  on  this  subject. 

The  PRESIDING  OFFICER  (Mr. 
Weicker)  .  The  question  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Alaska. 

Mr.  HUDDLESTON.  Mr.  President.  I 
concur  almost  entirely  in  the  positions 
that  have  been  stated  by  the  distin- 
guished Senator  from  Louisiana  on  these 
subjects. 

This  omnibus  bill  contains  two  proj- 
ects of  particular  significance  to  my 
State  of  Kentucky.  I  would  like  to  thank 
the  committee,  the  subcommittee  chair- 
man, Mr.  Gravel,  and  the  full  commit- 
tee chairman,  Mr.  Randolph,  for  their 
consideration  and  help  on  these  pro- 
posals. 

First,  the  bill  authorizes  the  Harris 
Fork  Creek  flood  control  project  in  far 
western  Kentucky  and  Tennessee.  The 
flooding  in  this  section  is  as  bad,  if  not 
worse,  than  any  other  area  of  my  State. 
The  cities  of  Fulton,  Ky.,  and  South 
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Pulton,  Tenn..  have  experienced  four 
major  floods  in  the  past  18  months.  Each 
time  this  happens  the  area  residents 
must  suffer  through  flooded  homes,  de- 
stroyed crops  and  croplands,  inconven- 
ience and  heartache.  We  are  just  lucky 
that  no  one  has  been  killed. 

The  recommended  improvements  con- 
sist of  about  9  miles  of  earthen  channel 
enlargement  on  Harris  Fork  Creek  from 
the  improved  North  Fork,  Obion  River, 
upstream  to  the  lurban  areas  of  Fulton, 
Ky.,  and  South  Pulton,  Tenn.,  where  a 
total  of  about  1  mile  of  rectangular  con- 
crete channel  will  be  constructed  on  Har- 
ris Fork  Creek  and  its  tributary,  South 
Fulton  Branch. 

The  project  will  provide  for  both  urban 
and  rural  flood  control.  A  high  degree 
of  protection  will  be  provided  2,030  rural 
cleared  acres.  Protection  would  be  pro- 
vided to  155  homes,  177  commercial  es- 
tablishments, four  manufacturing  firms, 
9  churches,  2  school  buildings,  1  hospital 
and  the  South  Fulton  City  Hall  In  the 
urban  areas  of  Fulton,  Ky.,  and  South 
Fulton,  Tenn. 

Another  important  feature  of  this  au- 
thorizing legislation  is  that  bridge  relo- 
cation costs  will  be  borne  by  the  Federal 
Government.  It  would  be  absolutely  Im- 
possible for  the  small  communities  of 
Fulton  and  South  Fulton  to  bear  these 
costs,  which  far  exceed  the  budget  of 
those  two  cities. 

Finally,  Mr.  President,  I  would  like  to 
pay  tribute  to  my  colleague  from  Ten- 
nessee (Mr.  Baker)  who  has  championed 
this  project  from  its  inception  and  given 
leadership  to  its  implementation  within 
the  committee.  This  authorization  would 
have  been  impossible  without  him,  and 
the  people  of  western  Kentucky  are  in- 
debted to  the  Senator. 

Second,  this  legislation  provides  in 
effect  for  the  reauthorization  of  the  Big 
South  Fork  National  Recreation  Area  in 
Kentucky  and  Tennessee. 

This  recreation  area  was  a  result  again 
of  the  Senator  from  Teimessee  (Mr.  Bak- 
er) and  my  predecessor  in  the  Senate. 
John  Sherman  Cooper. 

Creation  of  this  recreation  area  will 
do  three  things:  It  will  provide  protec- 
tion and  preservation  of  a  scenic  and 
beautiful  natural  area  of  our  country; 
it  will  provide  recreational  opportunities 
such  as  camping,  canoeing  on  the  white 
waters  of  the  Big  South  Fork  River,  and 
backpacking  in  primitive  areas;  and  it 
will  provide  an  economic  stimulus  con- 
sistent with  environmental  values  for  the 
surrounding  communities. 

Mr.  President,  this  legislation  increases 
the  monetary  authorization  for  the  Big 
South  Fork  National  Recreation  Area 
from  $32.5  million  to  $103  million.  The 
original  authorization  was  based  on  esti- 
mates compiled  in  the  interagency  report 
on  alternatives  for  development  in  this 
river  valley  pursuant  to  the  Flood  Con- 
trol Act  of  1968. 

Delays  in  construction  of  the  project 
in  conjunction  with  rapidly  increasing 
construction  costs  and  land  values  and 
changes  due  to  recalculation  of  specific 
facility  design  have  increased  the  price 
of  the  project.  I  believe  the  increased 
authorization  is  justified  because  when 
completed,  the  Big  South  Fork  National 


Recreation  Area  will  truly  be  an  out- 
standing national  asset. 

Mr.  President,  I  am  not  yet  prepared 
to  support  the  imposition  of  fees  or 
charges  on  the  Nation's  inland  water- 
ways, especially  not  as  proposed  in  this 
particular  piece  of  legislation. 

In  the  first  place,  I  have  very  serious 
reservations  about  inclusions  of  such  a 
provision  in  an  omnibus  public  works 
authorization  bill.  No  matter  how  you 
explain  it,  a  fee  or  charge  system  consti- 
tutes a  tax  on  inland  waterway  traffic, 
and  I  believe  it  should  originate  in  the 
tax-writing  committees  of  the  House  or 
Senate. 

To  impose  a  tax  imder  the  guise  that 
it  really  is  not  a  tax  is  deception  that 
the  Senate  should  not  engage  in,  espe- 
cially on  a  matter  of  such  significance. 

Another  serious  reservation  that  I 
have  is  that  no  hearings  have  been  held 
on  this  subject.  I  do  not  believe  that 
hearings  are  always  a  prerequisite  to 
Senate  action,  but  when  it  is  a  major 
issue  of  great  disagreement,  and  one 
which  vitally  affects  the  Nation's  econ- 
omy, then  I  believe  it  is  only  fair  that 
all  parties  have  a  chance  to  be  heard  in 
open  committee  session. 

Finally,  I  would  point  out  that  a  very 
delicate  balance  exists  as  far  as  the  com- 
petitiveness of  waterbome  transporta- 
tion is  concerned.  Low  cost  and  the 
ability  to  transport  bulk  commodities  are 
the  only  advantages  that  water  trans- 
portation can  offer. 

Destroy  its  low  cost  incentive  and  you 
will  destroy  water  transportation.  So  it 
is  absolutely  essential  that  we  be  on 
sound  footing  before  any  such  waterway 
user  charge  or  fee  system  is  imposed. 

This  legislation  does  give  Congress  60 
legislative  days  in  which  to  overturn  any 
fee  system  proposed  by  the  corps,  but  we 
would  be  better  advised  to  study  the 
problem,  undertake  committee  hearings, 
and  then  devise  a  program  based  on  the 
facts  presented. 

Mr.  President,  this  provision  does  not 
belong  in  an  authorization  bill;  it  has 
not  been  subject  to  hearings:  and  it  pro- 
poses to  act  on  a  matter  before  we  know 
the  facts. 

For  those  reasons,  I  oppose  section  5 
of  the  bill. 

Mr.  GRAVEL.  I  thank  my  colleague 
for  coming  aboard. 

Mr.  NELSON.  Mr.  President,  does  the 
Senf»tor  from  Alaska  have  the  floor? 
Mr.  GRAVEL.  I  vield  the  floor. 
Mr  NELSON.  Mr.  Pre.sident.  there 
never  has  been  any  question  In  any- 
body's mind,  so  far  as  I  know,  that  there 
will  continue  to  be  a  Lock  and  Dam  26. 
No  one.  so  far  as  I  know,  has  raised  that 
Issue.  No  one  hns  suggested  that  we  do 
not  have  to  maintain  the  commerce  on 
the  Mississippi  River.  No  one  has  sug- 
gested that  it  is  not  necessary  and  Im- 
portant to  maintain  the  locks  and  dams 
all  the  way  up  the  Mississippi  to  the 
Twin  Cities.  That  never  has  been  the 
issue. 

The  issue  has  been,  one,  a  dispute 
over  the  reliability  of  the  figures  and  the 
accuracy  of  the  studies  supplied  by  the 
Corps  of  Engineers;  two.  the  lack  of  ad- 
ditional information  which  qualified 
professionals  believe  it  is  necessary  to 


have  before  moving  ahead.  That  is  the 
reason  why  the  Department  of  Trans- 
portation this  summer,  the  Department 
of  the  Interior  this  summer,  the  Envir- 
onmental Protection  Agency  this  sum- 
mer, and  the  President's  Council  on  En- 
vironmental Quality  this  summer  urged 
the  delay  in  the  construction  or  re- 
placement of  Locks  and  Dam  26. 

No  governmental  agency  supports  re- 
placement now  except  the  Corps  of  En- 
gineers. 

What  are  the  issues  that  have  been 
raised  and  remain  unanswered?  Every 
basic  fact  at  issue  here  is  in  dispute; 
every  major  issue  Is  being  contested. 
There  is  a  dispute  as  to  whether  we 
ought  to  have  a  new  lock  and  dam  at  all. 
There  is  a  dispute  as  to  whether,  if  we 
do  have  a  new  lock  and  dam,  we  ought  to 
have  two  1,200-foot  locks  or  one  1,200 
foot  lock.  There  is  a  dispute  as  to 
whether,  if  it  is  decided  to  repair  and 
maintain  the  current  lock  and  dam  for  a 
while,  it  ought  to  have  a  1,200-foot  lock 
added  to  it. 

There  is  a  dispute  over  the  potential 
future  amount  of  traffic  on  the  river. 
The  corps'  claims  have  been  related  br- 
other professionals. 

There  is  a  dispute  over  the  carrying 
capacity  of  the  river.  What  is  the  ca- 
pacity of  that  river?  How  many  million 
tons  can  it  carry  before  you  begin  to 
destroy  that  asset  as  an  environmental 
resource?  Let  me  assure  those  who  do 
not  know,  it  is  a  tremendously  vaulable 
environmental  asset  and  a  valuable  na- 
tional economic  asset. 

The  environmental  issues  have  not  set- 
tled as  of  this  date.  There  is  not  a  single 
person  who  considers  the  report  of  the 
corps  adequate.  The  President's  Council 
on  Environmental  Quality  considers  it 
inadequate.  The  EPA  considers  it  in- 
adequate. The  Department  of  Interior 
considers  it  inadequate.  Every  single  is- 
sue is  in  dispute. 

Fvuthermore,  the  Corps  of  Engineers 
has  been  planning  for  20  years  to  ex- 
pand the  system.  They  were  sued  on 
this  point  and  said  that  a  systemic  ex- 
pansion was  not  their  intent.  However, 
documents  subpenaed  and  filed  with 
Judge  Charles  R.  Richey  here  in  District 
of  Columbia  conclusively  prove  that  the 
corps  had  every  Intention  to  begin  a  30- 
year  systemwide  expansion  culminating 
with  the  establishment  of  a  12-foot  chan- 
nel. Judge  Richey  held  that  indeed  a 
systemic  expansion  was  planned  by  the 
corps. 

Now,  if  the  corps  were  allowed  to  go 
that  route,  not  only  are  we  talking  of  a 
cost  of  $5  to  $10  billion,  but  we  are  rais- 
ing the  issue  of  where  in  heaven's  name 
would  they  dispose  of  an  additional  3 
feet  of  spoils  that  they  would  dredge 
from  the  bottom  of  the  river  all  the 
way  from  the  gulf  to  Minneapolis?  It 
would  be  an  environmental  disaster. 

When  the  corps  denies,  as  they  have, 
to  Members  of  Congress  that  is  not  their 
intent  to  greatly  expand  navigation  on 
a  systemic  basis,  they  are  not  telling  the 
truth.  All  you  have  to  look  at  is  Judge 
Richey's  September  6,  1974  opinion.  The 
court  held,  and  it  is  absolutely  clear,  that 
the  proposed  replacement  was  the  first 
step   in   a   multibUllon   dollar  systemic 
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expansion,  a  20-  to  30-year  project  not 
authorized  by  the  Congress. 

We  ought  to  have  all  of  these  matters 
out  in  the  open  before  a  decision  is  made. 
That  is  the  reason  I  have  raised  the  ob- 
jections to  this  provision.  Every  single 
economic  interest  group  that  I  know  of 
in  my  State  that  uses  the  river  is  for 
this  new  locks  and  dam  26. 1  have  heard 
from  the  REA  co-ops,  I  have  heard  from 
the  Farmers  Union,  I  have  heard  from 
the  Farm  Bureau,  I  have  heard  from  the 
farm  cooperatives.  I  have  heard  from  all 
of  them.  I  have  told  them  all  the  same 
story.  Those  who  have  been  willing  to  sit 
down  and  spend  enough  time  to  listen  to 
my  concerns  all  agree  that  the  position  I 
have  adopted  was  reasonable. 

All  we  have  ever  said  is,  bring  in  the 
dociunentation,  bring  in  the  evidence, 
bring  in  the  studies,  discuss  the  project 
on  its  merits. 

The  Comptroller  General's  office,  in 
a  September  22,  1976,  letter  to  the  chair- 
man and  ranking  minority  member  of 
the  Subcomittee  on  Water  Resources, 
suggested  that  an  additional  engineering 
studies  were  necessary  to  determine  the 
feasibility  of  rehabilitating  the  existing 
facility.  This  work  could  be  performed 
while  Congress  is  adjourned. 

I  would  like  the  attention  of  the  dis- 
tinguished Senator  from  Alaska  (Mr. 
Gravel)  and  the  ranking  minority  mem- 
ber, Mr.  DoMENici,  so  I  may  pose  a  ques- 
tion respecting  the  September  22,  1976, 
letter  that  was  sent  to  Senator  Gravel 
by  the  Comptroller  General  of  the  United 
States. 

If,  in  fact,  it  is  the  will  of  the  Senate 
to  delete  lock  and  dam  26  the  Senate 
will  have  more  time  for  additional  study, 
which  this  Senator,  at  least,  thinks  is 
important.  I  concede  that  a  number  of 
Senators  are  perfectly  satisfied  with  the 
evidence  that  has  been  presented  and  do 
not  believe  that  additional  evidence  is 
necessary.  I  respect  that  position. 

However,  in  order  to  insure  that  we 
would  have  the  most  up-to-date  infor- 
mation on  which  to  base  the  decision 
that  the  Senate  will  be  making  next  year 
if  lock  and  dam  26  is  deleted  from  S. 
3823,  I  would  like  to  ask  the  chairman  of 
the  Water  Resources  Subcommittee  and 
the  ranking  minority  member,  Mr. 
DoMENici.  two  questions  respecting  the 
possibility  of  activating  two  studies 
which  can  be  done  between  now  and  the 
beginning  of  the  95th  Congress. 

First,  the  General  Accounting  Office 
Is  currently  conducting  an  investigation 
into  the  technical  and  economic  feasi- 
bility of  three  rehabilitation  alternatives. 
As  the  chairman  knows,  and  as  the 
ranking  minority  member  knows,  the 
GAO.  on  September  22.  1976,  reported 
that  their  study  will  be  submitted  on 
October  31.  In  addition,  the  GAO  stated 
that  additional  time  would  be  needed  for 
them  to  specifically  analyze  the  need  for 
rehabilitation.  Since  Congress  will  not 
convene  until  late  next  January,  I  won- 
der whether  the  chairman  and  ranking 
minority  member  might  consider  re- 
questing the  GAO  to  undertake  the  addi- 
tional work  recommended  in  their  Sep- 
tember 22.  1976,  letter,  so  that  a  more 
complete  engineering  record  would  be 
available    when    the   Water    Resources 


Subcommittee  holds  its  hearings  early 
next  year. 

Mr.  GRAVEL.  Speaking  for  myself,  I 
shall  have  a  .etter  drafted,  and  I  invite 
the  signature  of  the  minority  member 
to  that  letter,  asking  to  have  the  study 
extended  until  next  January. 

I  yield  to  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  I  wholeheartedly 
concur. 

Mr.  NELSON.  I  wonder  if  the  chairman 
and  the  distinguished  minority  member 
would  permit  me  one  more  brief  question. 
Mr.  GRAVEL.  I  am  happy  to. 

Mr.  NELSON.  There  is  an  issue,  again 
with  experts  in  dispute  over  it,  as  to  the 
need  for  expanding  the  capacity  of  this 
facility.  The  question  revolves  around  the 
issue  of  what  is  the  future  potential  traf- 
fic on  the  river,  and  how  many  million 
tons  any  new  locks  and  dams  will  be  re- 
quired to  handle.  While  the  Corps  places 
the  capacity  of  the  proposed  replacement 
at  86  million  tons  per  year,  other  trans- 
portation experts  have  estimated  its  ca- 
pacity at  approximately  130  million  tons. 

Moreover,  and  more  fundamentally, 
the  issue  of  the  basic  commodity  growUi 
of  coal,  grain,  and  fuel  oil  is  still  un- 
resolved or  in  dispute,  and  at  the  very 
least,  should  be  settled.  As  the  Senators 
know,  in  September  1975,  the  Depart- 
ment of  Transportation  submitted  an 
economic  analysis  of  a  replacement  proj- 
ect, comprised  of  a  new  dam  and  twin 
1,200-foot  locks,  to  the  Senate  Commit- 
tee on  Commerce.  In  my  view,  this  docu- 
ment, with  its  strong  findings,  led  to  the 
revision  contained  in  section  4(a>  of  S. 
3823. 

Do  the  chairman  and  the  ranking  min- 
ority member  agree  that  it  would  be  use- 
ful for  the  DOT  to  be  directed  to  perform 
a  similar  economic  analysis  of  the  March 
15,  1976,  report  of  the  Chief  of  Engi- 
neers? The  original  Commerce  Commit- 
tee study  was  performed  in  120  days. 

Mr.  GRAVEL.  Let  me  just  state  to  my 
colleague,  if  he  will  permit  me,  we  will 
write  them  a  letter  asking  them  to  com- 
ply with  the  same  timeframe,  and  I  will 
assure  my  colleague 

Mr.  DOMENICI.  I  agree.  I  understand 
that  will  take  about  120  days. 

Mr.  NELSON.  That  is  adequate  time. 

Mr.  DOMENICI.  That  is  adequate  time, 
and  we  will  live  up  to  the  commitments. 

Mr.  NELSON.  That  means  this  120  re- 
port will  be  available  in  January. 

Mr.  GRAVEL.  At  the  end  of  January. 

Mr.  NELSON.  Mr.  President,  I  am  op- 
posed to  section  4  of  S.  3823,  the  Omnibus 
Rivers  and  Harbors  and  Flood  Control 
Act,  the  section  dealing  with  locks  and 
dam  No.  26. 

I  am  opposed  to  this  provision  for  five 
reasons:  First,  controversy  and  confiict 
surround  each  and  every  engineering, 
economic,  and  environmental  factor  in- 
volved In  this  decision.  Everything  is  in 
dispute.  A  clear  and  concise  record  on 
the  issues  of  controversy  has  not  been 
developed  so  that  an  informed  and  con- 
sidered judgment  can  be  made;  second, 
there  is  no  need  to  act  at  this  time.  An 
emergency  situation  that  might  justify 
speedy  action  without  having  the  neces- 
sary facts  simply  does  not  exist.  The 
corps,  in  testimony  to  the  Water  Re- 


sources Subcommittee,  stated  that  the 
existing  facility  can  be  kept  in  repair 
and  good  working  condition  for  at  least 
8  to  10  years;  third,  four  expert  Federal 
agencies — the  Environmental  Protection 
Agency — EPA — the  President's  Council 
on  Environmental  Quality — CEQ — the 
Department  of  Interior — ^DOI — and  the 
Department  of  Transportation — DOT — 
have  all  recommended  in  testimony  and 
In  comments  on  the  project's  environ- 
mental impact  statement — EIS — that  the 
proposed  action  be  deferred  imtil  various 
reports  become  available  and  the  com- 
plex questions  of  cost  and  capacity  are 
resolved.  These  questions  remain  unan- 
swered today.  Moreover,  CEQ  recom- 
mended on  June  17  that  Congress  defer 
action  "until  the  pending  NEPA  litiga- 
tion has  been  concluded  and  the  ade- 
quacy of  the  impact  statement  is  deter- 
mined." The  State  of  Wisconsin,  the 
Illinois  Department  of  Transportation, 
the  Minnesota  Department  of  Natural 
Resources,  and  the  Minnesota  Pollution 
Control  Agency  have  joined  these  four 
agencies  in  asking  that  action  be  deferred 
pending  the  development  of  more  infor- 
mation; fourth,  the  General  Accounting 
Office — GAO — report,  requested  by  the 
Senate  PubUc  Works  Water  Resources 
Subcommittee,  of  engineering  alterna- 
tives is  not  yet  available.  It  is  due  in  ap- 
proximately 30  days.  The  committee 
should  wait  for  its  own  report  before 
proceeding;  and,  fifth,  because  this  bill  is 
not  assumed  by  the  second  concurrent 
budget  resolution,  the  committee  has  had 
to  fund  it  in  fiscal  year  1978,  beginning 
October  1.  1977,  a  full  year  from  now. 
Under  present  law,  the  corps  will  be  pro- 
hibited from  spending  a  single  penny  on 
this  project  until  then.  It  makes  no  sense 
whatsoever  to  authorize  a  project  that  is 
not  justified  on  the  merits  by  the  evi- 
dence, a  project  that  cannot  be  funded 
for  12  months. 

Simply  put,  section  4  of  S.  3823  Is  based 
on  facts  that  either  do  not  exist  or  facts 
that  have  been  subjected  to  severe  pro- 
fessional, expert  criticism.  Furthermore, 
not  a  shred  of  uncontested  evidence 
exists  to  justify  replacement  of  the  exist- 
ing structure  at  this  time.  The  case  for 
deferral  of  action,  imtil  more  Informa- 
tion can  be  developed,  is  conclusive.  To 
move  ahead,  as  advocated  by  the  corps, 
the  committee,  and  the  President,  would 
be  sheer  folly.  Moving  ahead  at  this  time, 
based  upon  what  we  know,  could  con- 
ceivably cost  the  Federal  taxpayer  at 
least  an  extra  $300  million. 

The  committee  bill  Is  a  build-now- 
study-later  approach.  In  my  view,  this 
approach  to  solving  vital  questions  should 
be  firmly  rejected.  This  policy  is  in  direct 
conflict  with  policy  and  procedure  estab- 
lished by  the  Congress  and  contained  in 
the  National  Environmental  Policy  Act 
of  1970. 

Locks  and  dam  No.  26  Is  not  a  new 
problem.  In  fact,  the  concept  of  replac- 
ing the  existing  structure  with  a  much 
larger  facility  first  surfaced  almost  15 
years  ago.  It  is  a  problem  that  has  been 
under  litigation  for  over  2  years. 

JTJDCE    RICHET'S    DECISION.    SEPTEMBER    6,     1974 

This  issue  is  before  us  today,  because 
of  a  September  6,  1974,  ruling  by  Federal 
District  Court  Judge  Charles  R.  Richey. 
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Two  years  ago.  in  issuing  a  preliminary 
injunction  that  prevented  tlae  corps  from 
opening  construction  bids  on  a  larger  and 
even  more  expensive  replacement  proj- 
ect, the  court  held  that:  First,  in  view  of 
the  increased  tonnage  which  the  lock 
would  handle  and  the  likelihood  that  the 
project  was  merely  the  beginning  of  a 
complete  overhaul  of  the  entire  system, 
the  construction  required  congressional 
approval;  second,  congressional  approval 
had  not  been  given;  and  third,  the  envi- 
romnental  impact  statement  which  did 
not  consider  possible  environmental  ef- 
fects of  the  reconstruction  of  the  entire 
system  of  locks  and  dams  was  insuflB- 
clent. 

It  is  important  to  note  that  the  corps 
was  using  section  6  of  the  1909  Rivers 
and  Harbors  Act  as  justification  for  the 
proposed   replacement,    a   project   that 
would  have  quadrupled  the  capacity  of 
locks  and  dam  No.   26  from  approxi- 
mately 46  to  190  million  tons.  Section  6 
gives  the  Secretary  of  the  Army  author- 
ity to  repair  and  maintain  navigational 
segments  of  the  inland  waterway  system. 
The  corps  did  not  use  this  language  to 
maintain  and  operate  the  system  but  to 
ignore  the  Congress  and  justify  an  enor- 
mous expansion  of  capacity  and  actually 
physically  replace  the  dam  and  lock  2 
miles  downstream.  The  corps  has  now 
sought  specific  congressional  authoriza- 
tion for  this  replacement,  but  continues 
to  maintain  that  it  has  the  right  to  use 
section  6  to  enlarge  facilities  north  of 
Alton  on  the  Mississippi.  It  continues  to 
maintain  they  did  not  violate  the  law. 
The  law  is  clear : 

The  Corps  may  replace  a  lock  and  dam  or 
similar  structure  which  has  become  Ineffec- 
tive or  damaged  without  Congressional  ap- 
proval, but  may  not  rebuild  a  structiu-e 
merely  to  meet  expected  future  Increases  in 
the  traffic  without  such  approval. 
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systemic  rebuilding.  This  Circuit  has  re- 
fused to  accept  post  hoc  rationalizations  of 
agency  action  and  will  scrutinize  the  record 
to  determine  Its  true  intention. 

The  court  added : 

While  in  Its  representations  to  the  Con- 
gress and  In  Its  responses  to  comments  in 
the  final  EIS  the  Corps  rejected  the  conten- 
tion that  It  Is  undertaking  a  system-wide 
Improvement  project,  the  record  Is  replete 
with  contrary  Indications. 

In  the  final  EIS,  the  corps  conceded: 
Few   water   resource   projects   compare   In 
scope  and  extent  with  this  project,  and  Its 
construction  must  be  considered  a  major  ex- 
penditure of  public  funds. 


5.  There  Is  no  discussion  of  and  analysis 
of  the  envlrormiental  Impacts  resulting  from 
the  Incremental  construction  and  operation 
of  the  12-foot  channel  even  though  the  new 
Locks  and  Dam  #26  Is  designed  for  a  12-foot 
channel. 

In  summing  up  the  situation.  Judge 
Richey  said : 

The  corps  Implores  that  they  be  allowed 
to  replace  the  structure  and  will  later  ex- 
amine Its  systemic  Impact.  This  Is  exactly 
what  NEPA  seeks  to  prevent. 


The  relationship  of  this  project  to  a 
systemic  expansion  of  navigation  is 
further  detailed  by  the  court  in  quoting 
the  following  statement  from  the  corps' 
draft  EIS: 

There  are  at  present  some  constraints  to 
the  realization  of  this  prediction  In  that 
other  locks  In  the  system  would  be  over- 
loaded before  such  tonnages  could  be 
reached.  Thxis,  considering  the  Impact  of  the 
project  under  existing  conditions — that  Is. 
utUlzlng  the  other  existing  locks  and  dams 
In  the  system — the  tonnages  that  could  be 
shipped  on  the  upper  Mississippi  River  and 
Illinois  River  would  be  constrained  to  pre- 
sent capabilities  of  other  locks  In  the  sys- 
tem. To  be  able  to  carry  the  amoiint  of  cargo 
forecast  will  necessitate  alteration  or  replace- 
ment of  other  locks  and  dams  In  the  sys- 
tem. 

The  construction  of  replacement  of  Locks 
and  Dam  No.  26  will,  therefore,  create  Im- 
petus to  revise  portions  of  the  system  to  cre- 
ate the  most  efficient  utilization  of  the  added 
capacities  of  Locks  and  Dam  No.  26. 


Clearly,  the  corps  considered  itself 
above  the  law.  Numerous  memoranda 
and  other  documents,  obtained  in  the 
discovery  proceedings,  now  on  file  with 
the  Federal  District  Court  here  in  Wash- 
ington, indicate  the  corps  has  plans  to 
use  this  very  same  authority  to  expand 
the  entire  Upper  Mississippi  navigational 
system,  a  $3  to  $10  billion,  30-year  project 
that  would  have  led  to  the  de  facto  and 
illegal  establishment  of  the  12-foot  navi- 
gation channel.  Locks  and  dam  No.  26  is 
the  key  element  of  this  program.  The 
corps  has  already  obtained  authority  to 
study  the  feasibility  of  the  12-foot  chan- 
nel on  the  Illinois  and  the  corps'  dupli- 
cate lock  program  for  the  Illinois  is  being 
designed  to  accommodate  the  12-foot 
channel.  Of  course,  the  barges  that  will 
navigate  these  new  locks  and  the  new 
12-foot  channel  on  the  Illinois  v.ould 
first  have  to  move  through  locks  and 
dam  No.  26. 

The  corps'  own  documents  are  the 
most  dramatic  evidence.  Specifically,  the 
Upper  Mississippi  River  Comprehensive 
Basin  Study  of  1970— appendix  J— indi- 
cates that  the  building  of  the  new  locks 
and  dam  No.  26  will  require  numerous 
other  structures  or  modification  of  exist- 
ing structures  in  order  to  cope  with  the 
increased  capacity. 
Furthermore,  the  court  held: 
The  plaintiffs  have  met  their  burden  on 
the  Issue  of  whether  this  is  a  singular  or 


The  court  continued  to  cite  corps  docu- 
ment after  corps  document  to  illustrate 
the  true  nature  of  the  proposal.  For 
example: 

In  Exhibit  15.  Sheet  4  of  the  ODM  appears 
a  conclusion  that  the  twenty-one  foot  depth 
of  the  proposed  lock  chamber  will  provide 
for  a  twelve-foot  navigation  channel.  But, 
to  the  contrary,  in  the  EIS  It  U  stated  that 
a  twenty-one  foot  depth  In  the  lock  chamber 
Is  Insufficient  to  accommodate  continuous 
traffic  which  requires  a  twelve-foot  naviga- 
tion channel,  although  such  traffic  could  be 
passed  through  the  locks  with  some  delay. 
The  Corps  would  have  this  Court  conclude 
that  the  twelve-foot  channel  has  therefore 
been  rejected  and  that  no  system-wide  im- 
provements to  such  effect  are  contemplated 
by  the  proposed  Locks  and  Dam  26.  This  con- 
tention Is  unworthy  of  belief  in  light  of  the 
foUowing  reasons.  First,  most  of  the  traffic 
at  present  and  In  the  near  future  does  not 
require  a  twelve-foot  channel.  Second,  those 
that  do  would  not  disrupt  the  flow  of  com- 
merce to  such  an  extent  that  the  proposed 
structure  must  be  considered  an  Isolated 
Improvement.  And.  third,  as  this  Court  has 
already  noted,  the  structure  is  conductive 
to  the  event\ial  accommodation  of  continu- 
ous traffic  requiring  a  twelve-foot  channel. 

On  the  question  of  environmental  im- 
pact, the  court  held  that  the  EIS  pre- 
pared by  the  Corps  was  insufficient  be- 
cause : 

1.  There  Is  no  systemic  analysis  of  up- 
stream construction  plans  and  their  Impacts 
and  costs. 

2.  The  draft  EIS  suggests  a  build-now- 
study-later  sequence  of  construction. 

3.  The  data  underlying  the  benefits  and 
costs  of  the  proposal,  as  well  as  the  benefits 
and  costs  of  alternatives,  are  not  discussed. 

4.  There  is  virtually  no  discussion  and  no 
analysis  of  other  transportation  alternatives. 


Stung  by  this  strong  ruling,  the  corps 
went  back  to  the  drawing  board.  On 
March  15, 1976,  a  new  proposal  appeared. 
This  time  the  second  1,200-foot  lock  was 
dropped.  However,  the  economic  neces- 
sity for  a  second  lock  of  some  size  was 
recognized.  Further  environmental  and 
economic  studies  would  be  performed  to 
determine  the  exact  specifications  of  the 
second  lock,  after  construction  was 
started  on  the  first  new  lock  and  dam. 

The  so-called  "new  proposal,"  accom- 
panied by  a  new  draft  environmental  im- 
pact statement,  is  a  poor  redraft  of  the 
original  corps  concept.  It  is  a  two-lock 
concept.  It  is  a  bulld-now-study-later 
plan.  The  environmental  impact  state- 
ment for  the  March  15.  1976.  proposal, 
S.  3823 's  proposal,  according  to  the  EPa! 
IS  worse,  in  many  respects,  than  the  first 
series  of  documents.  There  is  very  strong 
evidence  that  suggests  the  corps  has 
done  absolutely  nothing  for  the  last  2 
years  but  redraft  old  documents  to  com- 
ply with  Judge  Richey's  order.  This  staU- 
ing  procedure  is  a  blatant  attempt  to 
shove  responsibility  for  the  project  from 
the  corps  to  the  Congress.  It  is  an  at- 
tempt to  force  a  political  decision  that 
Willi  absolve  the  corps  of  any  irresponsi- 
bility or  guilt. 

The  corps  violated  the  law.  They  were 
caught.  They  denied  it.  Yet,  all  the  sup- 
porting documents  speak  for  them- 
selves. Now  they  have  come  up  with  a 
"new"  proposal  that  really  is  not  new  at 
all.  And  they  still  have  not  been  able  to 
document  why  the  Congress  should  act, 
but  here  we  are  on  the  fioor  of  the  Sen- 
ate discussing  this  provision  after  It  has 
cleared  a  subcommittee  and  committee 
of  the  Congress.  The  progress  they  have 
made,  up  to  now,  is  truly  incredible. 

There  are  three  major  questions  in 
dispute:  First,  engineering— Can  the  ex- 
isting structure  be  repaired  or  does  it 
need  to  be  replaced?  What  are  the  costs 
for  each  option?  Second,  economics- 
How  much  capacity  will  have  to  be  pro- 
vided over  the  next  50  years?  What  will 
be  the  national  transportation  impact  of 
such  an  expansion  of  the  inland  water- 
way system?  and  third,  environments 
What  is  the  carrying  capacity  of  the  re- 
source? What  are  the  systemic  impacts 
of  implementing  the  corps  plan? 

We  do  not  know  what  the  answers  are 
to  these  questions.  The  committee  bill  is 
based  exclusively  on  corps  assumptions 
and  documentation.  While  some  mem- 
bers are  prepared  to  be  skeptical  about 
the  corps  environmental  and  economic 
expertise,  there  is  a  general  hesitancy 
to  question  the  corps  on  pure  engineering 
grounds.  This  is  a  mistake.  The  corps 
history  is  filled  with  mistakes  in  basic 
engineering— the  Kickapoo  River  Dam 
in  my  own  State  of  Wisconsin,  the  flood- 
ing of  the  town  of  Niobrara  In  Nebraska, 
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and  so  forth.  The  State  of  Illinois  has 
also  challenged  the  corps  on  pure  engi- 
neering. The  Western  Railroad  Associ- 
ation hired  four  consultants  with  exten- 
sive engineering  expertise,  and  they  have 
all  contested  the  corps  findings.  This 
confiict  Is  the  purpose  of  the  GAO  inves- 
tigation that  the  committee  itself  initi- 
ated. In  a  sense,  the  committee,  in  rec- 
ommending to  the  Senate  that  this  sec- 
tion pass  and  become  law.  is  saying. 
"Don't  confuse  me  with  the  facts,  my 
mind  is  already  made  up." 

THE  ENGINEERnJG  QUESTIOK 

Let  US  take  the  issues  one  by  one  and 
examine  the  record.  First,  the  engineer- 
ing question.  After  Judge  Richey  ruled 
that  the  proposed  replacement  was  not 
authorized  by  the  Congress,  the  corps 
chose  not  to  appeal  and  prepared  the 
March  15,  1976,  report  recommending  a 
replacement  project  consisting  of  a  new 
dam  and  single  1,200-foot  lock.  With  a 
sense  of  urgency,  they  argued  for  quick 
congressional  authorization.  They  argued 
that  they  have  complied  with  the  law  and 
arc  seeking  this  authorization  to  speed 
the  process  along.  They  deny  it  is  the  12- 
foot  channel  in  disguise.  They  allege  they 
have  looked  at  all  of  the  alternatives  and 
replacement  is  the  most  cost  effective 
and,  therefore,  is  in  the  national  interest. 
What  are  the  facts?  The  facts  are  that 
the  facility  is  old  and  in  disrepair.  It 
will  either  have  to  be  rehabilitated  or 
replaced.  There  is  no  doubt  about  that. 
However,     contrary    to    a    widespread 
rumor,  the  current  facility  is  not  ready 
to  fall  into  the  river.  A  failure  is  not 
imminent.  The  committee  report  on  page 
87  underscores  this  fact.  The  corps  has 
testified  that  if  nothing  is  done  and  as 
the  years  pass,  the  probability  of  failure 
increases.  This  Is  correct.  However,  no 
one  is  arguing  that  we  sit  here  and  do 
nothing  and  wait  for  a  disaster  to  hap- 
pen. 

The  corps,  in  testimony  to  the  Senate 
Public  Works  Water  Resources  Subcom- 
mittee, stated  that  they  would  have  to 
keep  the  current  structure  open  and  in 
good  repair  for  at  least  8  to  10  years  while 
the  construction  of  the  replacement  was 
underway.  They  testified  that  they  al- 
ready had  developed  a  repair  and  main- 
tenance plan  to  accomplish  this  goal. 
They  testified  that  they  were  confident 
that  their  plan  for  keeping  the  facility 
open  for  business  during  the  next  decade 
would  work. 

The  engineering  reports  on  file  with 
the  court  are  the  very  same  reports  pre- 
sented to  the  committee  during  its  hear- 
ings. One  must  wonder  whether  they 
were  ever  read.  The  following  excerpts 
underscore  the  case  that  there  is  no  im- 
mediate or  urgent  need  to  authorize  re- 
placement on  the  grounds  of  engineering 
instability  or  failure: 

JUNE  1974 

It  is  estimated  that  rehabilitations  which 
would  insure  the  Locks  and  Dam  of  an  addi- 
tional 50  year  life  span,  without  Increasing 
Its  capacity,  would  cost  $100,000. 

FINAL  EIS,  JHNE  1974 
AUGUST    1974 

To  provide  an  additional  50  year  life  of 
the  existing  structure  without  additional 
capacity,  it  is  estimated  that  $90  million  is 
necessary  to  rehabilitate  the  structure. 


[General  Design  Memorandum  No.  II  as 
revised,  August.  1974] 

SEPTEMBER    1974 

The  movements  measured  for  the  dam  are 
not  excessive  and  at  this  time  are  not  an 
area  of  concern  in  themselves. 

Periodic  Inspection  Report  No.  1  (Sept. 
1974)  Locks  and  Dam  26,  Mississippi  River. 
Alton,  Illinois,  U.S.  Army  Corps  of  Engineers, 
p.  A-7.  (Emphasis  added.) 

The  dam,  which  is  pile  supported,  is  sur- 
prisingly free  of  any  cracking  or  signs  of 
deterioration.  Periodic  inspection  Report  No. 
1.  Locks  and  Dam  26.  Mississippi  River.  Alton, 
Illinois,  U.S.  Army  Corps  of  Engineer.^,  Ap- 
pendix I.  (Emphasis  Added.) 

The  lock  had  experienced  excessive  move- 
ments. It  would  appear  however,  that  the 
remedial  efforts  undertaken  in  1970  have  been 
successful  in  halting  these  excessive  move- 
ments. 

Periodic  Inspection  Report  No.  1  (Sept. 
1974)  Locks  and  Dam  26,  Mississippi  River, 
Alton,  Illinois,  U.S.  Army  Corps  of  Engitieers, 
p.  A-6.  A-7.  (Emphasis  added.) 

While  these  spalls  (cracks  in  surface  con- 
crete) are  unsightly  they  do  not  appear  to 
have  affected  the  structural  stability  or  ade- 
quacy of  the  Lock.  No  cosmetic  repair  is 
scheduled  at  this  time.  Periodic  Inspection 
Report  No.  1  (Sept.  1974)  Locks  and  Dam  26, 
Mississippi  River,  Alton,  Illinois,  U.S.  Army 
Corps  of  Engineers,  p.  17. 

With  the  exception  of  stilling  basin  dam- 
age immediate  repair  of  any  of  the  problem 
areas  defined  In  the  foregoing  paragraphs  is 
presently  considered  unnecessary  since  there 
is  no  evidence  of  imminent  structural  failure 
nor  evidence  that  the  dam  is  not  performing 
its  function. 

Report  on  Maintenance  and  Repair,  Locks 
and  Dam  26,  Mississippi  River,  Phase  I  (U.S. 
Army  Corps  of  Engineers,  December  1975). 
(Emphasis  added.) 


works  for  the  corps,  testified  on  this 
project  to  the  Water  Resources  Sub- 
committee last  June  17.  Senator  Dome- 
Nici  specifically  asked  the  general  about 
the  safety  of  the  existing  locks.  (3eneral 
Graves  responded  that  $7  miUion  had 
been  requested  to  repair  the  facility  and 
once  these  repairs  were  completed,  the 
corps  did  not  foresee  an  Immediate 
failure. 

The  questioning  of  General  Graves  by 
Senator  Domenici  on  June  17  clearly 
shows  that  the  corps  has  an  operation, 
maintenance,  and  repair  program  for 
the  existing  structure  to  assure  that  the 
facility  will  remain  open  for  traffic  for 
at  least  the  8  to  10  years  required  for  the 
replacement  of  the  existing  structure. 

This  testimony  should  lay  to  rest  the 
myth  that  the  existing  structure  is  ready 
to  fall  Into  the  river  and  halt  all  naviga- 
tion. 

ECONOMIC   SYSTEMS   ANALYSIS 

There  Is  a  lack  of  Information  concern- 
ing the  economic  impact  the  proposed 
replacement  will  have  on  intermodal 
transportation  throughout  the  Midwest 
and  the  Plains  States.  Report  after  report 
calls  for  such  analysis  to  be  performed 
prior  to  authorization  of  a  replacement 
project.  These  reports,  some  of  which  are 
cited  below  have  been  ignored : 
Systems  Analysis 


DECEMBER    197S 

These  paragraphs  state  that  the  dam  has 
moved  up  to  2  inches  downstream.  Para- 
graph 6-02a{2)  and  6-02b{l)  however,  reveal 
that  there  has  been  movement  in  the  bench- 
marks thu.s  raising  question  as  to  the  validity 
of  the  movement  data.  The  statements  re- 
garding movement  of  the  dam  should  there- 
fore be  revised  or  deleted."  Report  on  Main- 
tenance and  Repair,  Locks  and  Dam  No.  26, 
Mississippi  River.  Phase  I,  St.  Louis  Dl.strict 
Corps  of  Engineers  (December  1975),  a.  3 
(emphasis  added). 

AUGUST  6,  1976 

A  satisfactory  scheme  for  addressing  all 
critical  and  major  hazards  under  the  defini- 
tions used  in  Section  V  of  this  report  can 
probably  be  developed,  including  extensions 
of  the  existing  360  foot  lock  to  600  feet  In 
order  to  minimize  Interruption  to  navigation 
during  construction.  Such  a  scheme  could 
result  in  a  significant  reduction  In  cost  below 
plans  requiring  a  temporary  lock.  A  further 
expansion  of  the  360  foot  lock  to  1200  feet 
appears  feasible,  but  no  cost  estimate  is  pos- 
sible until  a  specific  plan  Is  developed. 
[U.S.  DOT  Task  Group  Report  on  Engineer- 
ing, p.  23] 

Recommendations:  That  a  decision  to  re- 
habilitate or  to  replace  Locks  and  Dam  26  be 
deferred  until  the  Corps  of  Engineers  has  had 
ample  opportunity  to  re-examine  alternatives 
for  rehabilitation  without  taking  boln  locks 
out  of  service  for  extended  periods  of  time 
(requiring  a  temporary  lock)  and  until  the 
requirement  for  additional  capacity  Is  re- 
solved. 

(U.S.  DOT  Task  Group  Report  on  Engineer- 
ing, p.  24] 

These  corps  documents  clearly  dem- 
onstrate that  the  existing  structure  is 
not  in  immediate  danger  of  failing. 
When  General  Graves,  director  of  civil 


The  Improving  of  Locks  26  will  only  relieve 
the  congestion  at  that  point.  The  same 
problem  will  occur  elsewhere  In  the  system 
In  the  not  too  distant  future.  Thus,  before  a 
meaningful  comparison  of  benefits  and  costs 
can  be  made,  total  system  benefits  and  total 
costs  had  to  be  developed. 

[General  Design  Memorandum  No.  n  (1972, 
revised  1974),  p.  20-1] 

SEPTEMBER    1974 

.  .  .  [T]he  Corps  has  the  responsibility  for 
planning,  designing,  constructing,  and 
operating  and  maintaining  the  Inland  water- 
way systems.  In  the  past,  these  functions 
have  been  performed  on  an  Individual  basis 
generally  in  isolation  of  other  related  func- 
tions and  without  regard  to  their  effects  on 
other  parts  of  the  total  waterway  systems 
Involved.  For  example,  the  practice  has  been 
in  evaluating  proposed  improvements  or  con- 
templated works  and  changes  to  the  waterway 
system  to  consider  each  improvement  as  an 
entity  within  itself  with  little,  if  any,  con- 
sideration given  to  its  effect  or  Impact  on 
other  related  elements  comprising  the  Inland 
waterway  system.  Generally,  such  approaches 
were  based  on  the  assumption  that  other 
related  elements  of  the  system  that  may  be 
affected  were  adequate  to  accommodate  the 
results  of  the  improvement  or  change  or  that 
additional  maintenance,  improvements  or 
modifications  to  the  system  would  be  pro- 
vided as  required.  Unfortunately,  these 
approaches  constitute  prejudgment  on 
formulation  and  design  of  future  improve- 
ments to  the  system  without  supporting 
analysis  and  ignores  the  adverse  or  bene- 
ficial effects  that  an  improvement  or  opera- 
tional decision  may  have  on  the  balance  of 
the  system. 

Report  of  Task  Group  for  Inland  Water- 
ways System  Analysis,  U.S.  Army  Corps  of 
Engineers  (January  1972),  p.  5  (emphasis 
added) . 

SEPTEMBER    1975 

An  Integrated  analysis  of  the  entire  river 
navigation  system  should  be  undertaken  to 
Identify  and  evaluate  future  capacity 
restraints  as  well  as  to  Insure  that  all  project 
costs  and  benefits  are  appropriately  allocated. 
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DOT    ADVISORY    REPORT 

A  river  system  planning  approach  to  deci- 
sions about  waterway  navigation  investment 
projects  Is  essential.  Such  an  approach  would 
ensure  that  the  Locks  and  Dam  No.  26  pro- 
posal was  considered  In  perspective.  Double 
counting  of  benefits  or  costs  would  be  easier 
If  projects  would  be  precluded  from  arguing 
that  certain  projects  create  the  self-fulflU- 
Ing  Justification  for  still  other  expensive 
projects. 

DOT   REPORT   PACE    60 

A  river  system  planning  approach  would 
allow  full  consideration  of  all  the  Impact, 
costs,  and  benefits  of  waterway  navigation 
expansion.  In  addition,  Intermodal  considera- 
tions, such  as  the  future  role  of  the  railroads 
In  midwest  freight  transportation,  would  be 
easier  to  evaluate. 

DOT   REPORT    PACE    66 

A  large  capacity  system  at  Alton,  Illinois 
may  become  the  primary  force  In  generating 
delays  elsewhere — thus,  creating  "Justifica- 
tion" for  additional  capacity  expansion  proj- 
ects. This  "rachet  effect",  produced  by  con- 
sidering each  project  separately  may  well  lead 
to  an  excessive  allocation  of  resources  for 
the  system  as  a  whole. 

DOT    REPORT,    PAGE    76 

[Tjhe  Board  notes  that  a  decision  to  re- 
place Loclcs  and  Dam  No.  26  with  a  structure 
of  greater  capacity  will  probably  enable  ex- 
isting Upper  Mississippi  River  locks  to  even- 
tually reach  their  full  capacity  thereby  possi- 
bly creating  a  demand  for  enlargement  of 
those  locks  at  some  future  date.  Corps  of  En- 
gineers. Other  than  in  the  attached  chart 
the  Corps  has  never  told  Congress  capacities 
of  the  upstream  locks  and  the  dates  of  their 
necessary  replacement  and  their  costs. 

BEHR    REPORT 
ECONOMIC   ANALYSIS 

Estimates  of  anticipated  capacity  de- 
mand and  commodity  growth  underlie 
the  economic  justification  for  any  navi- 
gation project.  These  economic  esti- 
mates directly  affect  the  engineering  spe- 
cifications of  any  lock  and  dam.  The 
corps'  engineering  capability  permits 
them  to  design  navigational  facilities 
based  on  any  set  of  economic  assump- 
tions they  choose  to  make.  The  recom- 
mendation of  the  Board  of  Engineers  for 
Rivers  and  Harbors  of  a  single  1,200- 
foot  lock  is  an  engineering  judgment 
based  on  the  belief  that  there  will  be 
substantial  capacity  demand  and  com- 
modity growth  in  both  the  near-term — 
1S85,  and  the  long-term — 2035 — time 
period. 

Several  prominent  economists  have 
argued  in  testimony  submitted  to  the 
Public  Works  Committee  that  the  corps' 
economic  projections  that  have  been 
used  to  determine  the  engineering  size 
of  the  replacement  are  Inadequate  and 
cannot  be  substantiated.  Furthermore, 
they  recommended  a  series  of  Intermodal 
economic  studies  be  performed  to  de- 
termine the  long-term  economic  growth 
potential  of  the  inland  navigation  sys- 
tem and  the  impact  of  that  growth  on 
the  Midwest  and  Western  transportation 
systems  of  this  Nation. 

Professors  Haveman  and  Carroll  have 
spent  considerable  time  discussing  and 
critically  evaluating  the  methodology 
and  condition  of  the  corps'  economic 
justifications  for  the  proposed  replace- 
ment. While  the  corps  has  inhouse  engi- 
neering and  design  capability,  assess- 
ments concerning  transportation  the- 
ories and  impacts  should  be  left  to  the 
Department  of  Transportation.  The  DOT 
agrees    with    Professor    Haveman    and 


Carroll  that  the  corps'  economic  com- 
modity growth  projections  cannot  be 
professionally  substantiated  and  that 
additional  economic  studies  need  to  be 
done  to  determine  what  the  near  and 
long-term  economic  demands  will  be. 
These  experts  indicate  that  the  corps' 
projections  are  off  by  a  factor  of  2  to  4. 
After  reviewing  the  corps'  March  15 
proposal,  the  State  of  Illinois  Depart- 
ment of  Transportation  estimated  that 
the  corps  has  exaggerated  the  annual 
benefits  of  the  single  1.200-foot  lock  pro- 
posal by  1.883  percent.  Illinois  DOT  re- 
emphasizes  that  the  "magnitude  of  bene- 
fits determines  the  size  project  which  can 
economically  be  justified— therefore — 
the  benefit  estimate  Is  an  Important 
parameter." 

On  June  17,  Assistant  Secretary  of 
Transportation,  Robert  Binder,  testified 
before  the  Senate  Public  Works  Com- 
mittee concerning  the  replacement  of 
locks  and  dam  No.  26.  Mr.  Binder  made 
the  following  statements  regarding  the 
corps'  economic  analysis  submitted  in 
support  of  the  request  for  replacement: 
The  conclusion  that  we  reached  in  review- 
ing the  Corps'  analysis,  and  that  we  expressed 
in  the  Advisory  Report,  was  that  the  Corps' 
economic  analysis  contained  weaknesses  of 
sufficient  magnitude  that  no  useful  Inferences 
could  be  drawn  from  It  with  respect  to  the 
economic  desirability  of  carrying  out  the 
Corp.-'  recommended  project  at  Alton. 

DOT  does  not  have  any  clear  notion  as  to 
how  far  off  the  analysis  is  thrown  by  these 
flaws.  For  this  reason,  it  is  not  possible  to 
draw  confident  conclusions  from  the  Corps' 
analysis  a.i  it  stands. 

In  our  study  of  the  report  of  the  Board  of 
Engineers  for  Rivers  and  Harbors  (the  March 
15  recommendation  for  replacement)  we 
found  that  the  criticisms  that  I  Just  stated 
are  still  applicable  and  we  have  so  stated  In 
our  comments  to  the  Corps. 

We  have  found  that  there  are  persuasive 
arguments  for  replacement  of  the  dam  and 
construction  of  one  1200-foot  lock  provided 
that  one  accepts  the  Corps'  engineering  and 
engineering  costs  analysis. 

If  the  Corps'  analysis  (engineering)  is  re- 
jected, Option  1  should  be  embraced.  (Option 
1  is  the  DOT'S  recommendation  to  postpone 
any  corrective  action  until  further  major 
studies  are  undertaken). 

In  addition  to  these  comments,  the 
following  excerpts  from  various  Corps 
and  DOT  reports  illustrate  the  failure  of 
the  Corps  to  substantiate  the  economic 
necessity  for  replacement: 

SEPTEMBER      1973 

The  Corps'  rate  differentials  do  not  appear 
to  reflect  all  transportation  costs.  The  rate 
differentials  do  not  adequately  reflect  the 
realities  of  bulk  commodity  marketing  prac- 
tices, especially  for  grain  movements. 
I  Report  of  the  Department  of  Transportation 

on  replacement  of  Alton  Locks  and  Dam 

No.  28! 

It  Is  therefore  possible  that  for  grain  traf- 
fic and  fertilizer,  the  Corps'  assumption  of 
unchanged  origin  and  destination  should  be 
relaxed.  If  there  are  ships  in  producing  areas, 
an  increasing  share  of  the  export  grain  may 
be  produced  in  areas  not  directly  served  by 
patterns  of  truck  collection  and  waterline 
hauls  moving  through  Locks  and  Dam  No.  26 
water  traffic  patterns.  The  grain  might  move 
to  export  ports  other  than  New  Orleans  or 
not  use  the  water  mode.  Either  case  would 
affect  the  grain  traffic  levels  projected  for 
Locks  and  Dam  26.  DOT  report,  page  18 

It  Is  Important  to  note  that  the  modal 
choice  for  a  particular  movement  is  not  de- 
termined by  the  rate   differential   between 


rail  and  barge  at  the  river  bank,  but  in  fact 
is  controlled  by  the  total  transportation  rate 
differential  (Including  prior  and  subsequent 
truck  movements)  prevailing  at  actual  origin 
point  of  the  shipment.  DOT  report,  page  34 

The  result  of  the  Donley  assumptions  Is  to 
overstate  average  rate  differentials  .  .  .  The 
use  of  artificially  high  rate  differential  over- 
states the  level  of  anticipated  rate  savings 
to  shippers.   DOT  report,  page  72. 

The  Corps  rate  differentials,  particularly 
for  grain  movements,  do  not  contain  total 
transportation  costs  Including  all  prior  and 
subsequent  movements  by  other  modes  and 
thus  are  inappropriate  for  cost  benefit 
analysis  of  waterway  investment  proposals. 
DOT  report,  page  77 

\A\ctual  rate  savings  and  delay  costs 
iL'hich  should  be  attributed  to  each  alterna- 
tive cannot  be  properly  assessed  vHthout 
completely  redoing  the  anaysis.  It  is  also 
impossible  to  identify  the  project  alterna- 
tive which  offers  the  greatest  net  annual 
benefits  without  this  additional  analytit. 
DOT  advisory  report,  page  77 

JUNE    12,     1976 

DOT  finds  that  the  calculation  of  rate 
differentials  which  serve  to  represent  the 
difference  in  cost  between  shipping  by  rail 
and  shipping  by  water,  is  sufficiently  weak 
to  render  the  Corps'  benefit  analysis  incon- 
clusive. 

DOT    COMMENTS,    PAGE    5 

Questions  about  the  validity  of  long  range 
commodity  forecasts  add  an  additional  level 
of  doubt. 

DOT    COMMENTS.    PACE    S 

The  Department  of  Transportation  has 
noted  previously  that  the  rate  differentials 
used  by  the  St.  Louis  district  exaggerate  the 
true  differences  in  transportation  costs  be- 
tween "all  water"  commodity  movements  and 
the  cheapest  alternative  movements.  Such 
unrealistlcally  high  rate  differentials  lead  to 
the  overstatement  of  project  benefits,  and, 
consequently,  lead  to  the  selection  of  larger 
than  Justified  program  alternatives. 

DOT    COMMENTS,    PAGE    5 

DOT  had  previously  expressed  the  opinion 
that  the  failure  to  consider  alternative  routes 
can  lead  to  artificially  high  rate  differentials. 

DOT    COMMENTS,    PAGE    5 

Both  the  Donley  and  TVA  studies  employed 
telephone  interviews  as  the  method  to  obtain 
rate  data.  As  a  result,  neither  the  questions 
nor  the  responses  are  available  for  independ- 
ent verification  .  .  .  When  future  rate  studies 
are  undertaken,  every  attempt  should  be 
made  to  employ  a  data  collection  procedure 
which  would  permit  Independent  review  and 
verification  of  the  analysis. 

DOT   COMMENTS,    PAGES    7,    8 

A  clear  record  has  been  developed  that 
strongly  supports  deferral  of  action  until 
more  information  is  developed.  Again,  as 
in  the  case  of  engineering  and  environ- 
mental impacts,  the  corps  is  the  only 
professional  agency  directly  involved  in 
this  controversy  that  supports  moving 
ahead.  All  other  experts  within  Govern- 
ment, as  well  as  outside  experts,  recom- 
mend deferral. 

ENVIRONMENTAL   ISSUES 

In  addition  to  fully  complying  with 
the  mandate  of  NEPA.  the  question  of 
environmental  damage  to  basic  fish  and 
wildlife  resources  should  be  explored. 
There  seems  to  be  little  disagreement 
over  the  point  that  the  environment  will 
be  adversely  affected.  The  dispute  in- 
volves estimating  the  degree  of  damage. 
It  is  diflBcult  to  estimate  future  damages 
without  a  firm  and  reliable  data  base. 
The  Department  of  Interior— DOI— has 
the  expertise  to  make  such  an  assess- 
ment, the  DOI  has  repeatedly  told  the 
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Corps  that  such  a  base  does  not  exist, 
that  th«»  project  should  not  proceed 
until  such  a  base  is  developed. 

Last  January  the  Fish  and  Wildlife 
Service  filed  comprehensive  comments 
with  the  Corps  regarding  the  impact  of 
the  proposed  replacement.  Those  recom- 
mendations are  summarized  as  follows: 

Moreover,  we  must  continue  to  reiterate 
our  concern  over  the  plan  provisions  for  12- 
foot  navigational  depth  in  the  locks  and  dam 
project  design.  Inclusion  of  such  provision 
in  the  project  plan  may  have  a  direct  bear- 
ing on  final  Congressional  action  on  the  12- 
foot  channel  project  in  the  future.  Accord- 
ingly, the  far-reaching  environmental 
impacts  of  these  provisions  must  be  ad- 
dressed at  this  time.  All  of  these  Impacts 
would  affect,  adversely,  river  ecosystems  on 
a  vast  scale:  would  result  in  piecemeal  de- 
struction of  fish  and  wildlife  resources;  and 
would  result  in  Irretrievable  and  irreplace- 
able losses  of  fish  and  wildlife  resources  and 
values  to  present  and  future  generations. 
Because  of  the  potential  adverse  Impacts  as 
stated  above,  we  must  oppose  implementa- 
tion of  the  project  plan  until  studies  are 
conducted  to  determine  Impacts  of  the  pro- 
posed project  on  fish  and  wildlife  resources 
of  the  entire  river  ecosystem. 

Moreover,  the  Environmental  Protec- 
tion Agency— EPA— in  reviewing  the 
Corps'  latest  environmental  impact 
statement — EIS — that  accompanied  the 
Board  of  Engineers  for  Rivers  and  Har- 
bors' March  15.  1976,  report,  concluded 
that  the  EIS  was  inadequate  and  that  the 
Agency  had  environmental  reservations 
about  the  proposed  replacement. 

Specifically,  EPA  gave  the  Corps'  latest 
EIS  an  ER-3  classification.  Category  3 
is  used  when  the  EPA  believes  that  the 
draft  impact  statement  does  not  ad- 
equrtely  assess  the  environmental  im- 
pact of  the  proposed  project  or  action, 
or  that  the  statement  inadequately 
analyzes  reasonable  alternatives.  The 
Agency  has  requested  more  information 
and  analysis  concerning  the  potential  en- 
vironmental hazards  and  has  asked  that 
substantial  revisions  be  made  to  the  EIS. 
Environmental  reservations  are  as- 
signed to  a  proposed  action  when  EPA 
has  reservations  concerning  the  envi- 
ronmental effects  of  certain  aspects  of 
the  proposal.  EPA  believes  that  further 
study  of  the  suggested  alternatives  or 
modifications  is  required  and  has  asked 
the  originating  Federal  agency,  the 
Corps  in  this  case,  to  reassess  these  im- 
pacts. 

Two  EPA  Regional  Administrators 
have  written  very  strong  comments  to 
the  Corps  concerning  their  recommen- 
dation for  replacement  of  the  existing 
structure  with  a  new  dam  and  single 
1,200-foot  lock.  The  EPA  comments  are 
summarized  as  follows: 

It  Is  our  opinion  that  the  subject  Draft 
EIS  is  inadequate  for  a  proposed  project  as 
complex  and  controversial  as  the  replace- 
ment of  Locks  and  Ds.m  #26.  It  Is  a  relative- 
ly brief  document  which  does  not  provide 
sufficient  information  for  a  proper  evalua- 
tion of  project  Impacts  .  .  .  the  major  short- 
comings of  this  document  is  the  failure  to 
utilize  and  properly  reference  pertinent 
studies  and  previous  works  which  have  in- 
vestigated critical  environmental  aspects  of 
this  project  in  considerable  detail. 

The  construction  of  a  replacement  facility 
with  18-foot  sills  at  Locks  and  Dam  #26 
should  not  commence  until  transportation 
guidance  on  the  national  level  is  provided. 


As  you  are  probably  aware,  several  current 
bills  (including  one  by  Senator  Nelson)  be- 
fore Congress  on  Locks  and  Dam  #26 
stressed  the  need  for  full-scale  transporta- 
tion and  environmental  studies  prior  to  the 
construction  of  the  first  lock  of  the  proj- 
ect. 

We  therefore  disagree  with  the  Board's 
conclusion  that  the  net  traffic  increase  Is 
small  and  that  any  adverse  environmental 
impacts  upon  the  river  system  would  be 
Inestimable. 

The  March  1976  Draft  EIS  Is  fundamental- 
ly Inadequate.  The  EIS  does  not  provide  suf- 
ficient information  to  permit  a  reasonable 
assessment  of  potential  environmental  Im- 
pacts by  commenting  agencies,  decision- 
makers, and  the  public.  In  its  present  form, 
environmental  conclusions  are  not  logically 
supported  by  references — they  stand  alone. 
The  subject  EIS  lacks  consistency  and  con- 
tinuity, characteristics  which  are  necessary 
to  the  environment  Impact  assessment 
process. 

We  are  of  the  opinion  that  the  stated  18 
percent  Increase  In  potential  future  traffic 
should  not  be  minimized  or  overlooked  be- 
cause this  could  Indeed  generate  significant 
environmental  Impacts.  We  are  also  not  con- 
vinced that  present  environmental  informa- 
tion Is  sufficient  to  fully  evaluate  the  envi- 
ronmental impacts  of  this  Increased  traffic. 
Therefore  if  the  capacity  of  the  replace- 
ment structure  is  reached  by  1985,  as  indi- 
cated in  the  EIS,  then  barge  movement  would 
be  more  than  50  percent  greater  than  It  is 
today.  Therefore,  we  feel  that  it  would  be 
appropriate  for  proposed  environmental  and 
socioeconomic  studies  to  be  conducted  and 
evaluated  prior  to  construction  of  this  lock. 

Additional  Information  is  required  on  the 
water  quality  effects  of  the  project  .  .  .  The 
Impact  of  dredging  and  excavation  upon 
water  quality  is  not  properly  discussed. 

We  believe  our  reservations  with  the  proj- 
ect are  highly  significant  and  our  request  for 
additional  project  related  Information  is  rea- 
sonable. Therefore,  we  recommend  action  on 
the  proposed  project  be  deferred  until  our 
concerns  are  satisfactorily  resolved. 

The  failure  of  the  impact  statement  to 
address  significant  environmental  features, 
the  near  total  lack  of  documentation  to  sup- 
port key  environmental  conclusions  and  the 
failure  to  adequately  analyze  reasonably 
available  alternatives  makes  it  Impossible  to 
assess  all  the  environmental  Impacts  of  the 
proposed  action.  For  these  reasons,  the  draft 
statement  Is  rated  Inadequate. 

Some  of  the  very  Issues  found  by  the  court 
ca.-e,  Atchison,  Topeka,  and  Santa  Fe  Rail- 
way Company,  et  al  v.  Howard  H.  Calloway, 
et  al.,  to  be  Inadequately  addressed  in  the 
previous  draft  and  final  statements  on  the 
replacement  of  L&D  No.  26  receive  even  less 
consideration  In  the  current  draft  statement. 
The  statement  now  under  review  does  not 
appear  to  be  In  compliance  with  the  intent  of 
NEPA.  the  CEQ  guidelines  for  preparation  of 
environmental  impact  statements  (F.R.  Vol. 
38,  No.  147),  the  findings  of  the  district 
court  in  the  aforementioned  court  case,  or  the 
Corps  own  guidelines  for  Impact  statement 
development  (F.R.  Vol.  39,  No.  68).  The  fol- 
lowing are  specific  statement  Inade- 
quacies. .  .  .  This  information  Is  essential 
for  this  agency  to  adequately  evaluate  the 
project. 

CONCLUSION 

The  committee  recommendation  on 
locks  and  dam  No.  26  contained  in  sec- 
tion 4  of  S.  3823  is  not  supported  by  the 
evidence.  In  fact,  the  data  that  we  have 
been  able  to  obtain  from  every  profes- 
sional agency  directly  involved  in  this 
dispute,  except  the  corps,  strongly  sup- 
ports deferral  of  action  until  more  in- 
formation becomes  available. 

The  committee  has  relied  exclusively 


on  the  corps  for  their  source  of  infor- 
mation about  the  engineering,  economic, 
and  environmental  aspects  of  this  proj- 
ect. However,  if  any  one  of  their  assump- 
tions are  wrong  and  there  is  conclusive 
evidence  that  they  all  may  be  wrong,  then 
sound  public  policymaking  demands  that 
the  committee  language  be  stricken  until 
more  information  can  be  obtained. 

Based  upon  what  we  know,  the  choice 
of  replacement  is  pure  conjecture,  pure 
guesswork.  Very  large  amounts  of  tax 
money  will  be  needed  to  fund  this  re- 
placement, an  estimated  $391  million  in 
first  costs  alone.  The  adverse  economic 
consequences  of  the  replacement  could  be 
enormous  on  intermodal  transportation 
throughout  the  Midwest  and  the  Plains 
States.  We  ought  to  be  sure  we  know  the 
ramifications  of  our  actions  before  we 
proceed.  On  the  other  hand,  there  seems 
to  be  little  discussion  or  debate  over  the 
environmental  Implications  of  a  sub- 
stantial expansion  of  navigation.  They 
may  very  well  be  of  major  consequence. 
No  one,  except  of  course  the  corps, 
argues  that  point.  In  all  honesty,  one 
must  question  the  credibility  and  ex- 
pertise of  the  corps  on  this  Issue. 

The  ecological  consequences  of  pro- 
ceeding with  an  expansion  program  be- 
fore adequate  studies  are  performed  are 
the  easiest  to  demonstrate.  The  corps 
dredge  disposal  practices  over  the  past 
decades  have  created  artificial  islands 
along  the  Upper  Mississippi.  So  exten- 
sive are  the  dredge  spoil  deposits  that 
they  have  created  artificial  navigational 
channels  that  completely  block  the  river 
from  penetrating  the  contiguous  wet- 
lands. For  almost  300  miles,  the  shore- 
line along  the  Upper  Mississippi  Is  part 
of  the  Upper  Mississippi  Fish  and  Wild- 
life Refuge.  Present  practices  are  des- 
troying this  magnificent  resource.  The 
answer,  of  course.  Is  not  to  create  more 
pressure  for  Increased  dredging.  The 
answer  Is  a  more  Intelligent  and  environ- 
mentally acceptable  dredge  spoil  deposit 
program.  Preventing  the  dredge  spoil 
from  silting  back  Into  the  river  once 
thev  are  deposited  In  contained  areas 
located  out  of  the  river's  floodplaln  Is 
the  goal.  Regretfully,  the  corps  Is  not 
tjursuaded.  Thev  are  onlv  now  exploring 
m.ethods  to  "punch"  holes  In  the  arti- 
ficial islands  to  allow  wate*-  to  penetrate 
the  wetlands  and  marshes  that  serve  as 
a  breeding;  ground  and  maior  migratory 
p-^ttem  for  the  Mis.'?isslnnl  fly  way. 

The  G  AO  Is  now  studying,  at  the  Public 
Works  Committee's  reouest.  alternatives 
to  total  replacement  that  could  be  sig- 
nificantly less  costly  than  the  Corps'  rec- 
rvmmendatlon.  the  plan  authorized  bv 
S.  3823.  We  ought  to  wait  for  that  study, 
esppc'a'ly  since  It  Is  due  in  approximately 
30  days. 

The  capacity  and  cost  question  ralspd 
by  the  United  States  and  Illinois  DOT 
are  not  settled.  The  environmental  Im- 
pacts have  not  been  evaluated  to  any 
degree  as  recommended  by  the  EPA,  In- 
terior, and  CEQ.  Perhaps  more  Impor- 
tantly the  views  of  the  States  directly  af- 
fected have  been  ignored  by  the  approach 
envisioned  in  this  bill.  The  State  of  Wis- 
consin Is  opposed  to  replacement  at  this 
time.  The  State  of  Illinois,  the  State 
where  the  facUIty  is  located,  and  the 
State  that  has  the  greatest  to  lose  .of 
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any  State  in  this  issue,  has  designated  the 
Illinois  DOT  as  the  lead  agency.  ILL  DOT 
has  recommended  that  action  be  de- 
ferred. The  State  of  Minnesota's  Depart- 
ment of  Natural  Resources  and  the  Min- 
nesota Pollution  Control  Administration 
have  both  recommended  that  the  project 
be  deferred. 

These  professional  judgments  all  line 
up  against  the  corps.  It  is  a  tribute  to 
the  power  of  the  corps  and  the  continued 
popularity  of  "pork  barrel  politics"  that 
this  proposal  has  gotten  this  far  in  the 
legislative  process.  It  would  be  a  travesty 
to  continue  when  the  facts  are  so  clear 
for  waiting.  If  enough  warnings  have  not 
been  issued  to  wait  and  the  Senate  goes 
ahead  and  authorizes  this  replacement 
now,  I  wonder  what  on  Earth  the  Senate 
requires  before  a  project  that  is  as  un- 
soimd  and  unsupportable  as  this  one  can 
be  stopped. 

There  is  no  urgent  need  to  act.  The 
corps  has  testified  that  the  replacement 
project  requires  the  existing  facility  to 
be  maintained  and  be  operated  in  good 
working  order  for  at  least  another  8  to  10 
years  and  no  one  questions  the  ability 
of  the  corps  to  keep  the  facility  open. 
The  committee's  report  on  page  8*7  agrees 
with  this  conclusion. 

There  are  delays  at  the  existing  facil- 
ity. And  the  corps  knows  very  well  that 
certain   so-called  nonstructural  proce- 
dures such  as  the  use  of  switch  boats, 
extending  the  guidecell  wall,  and  requir- 
ing barges  to  be  "ready  to  serve"  before 
entering  the  locks  can  reduce  delasrs  at 
No.   26  by  a  substantial  degree.  They 
know  this,  because  they  paid  for  the 
Peat,  Marwick,  Mitchell,  and  Co.  report 
that  lists  these  alternatives  for  improv- 
ing the  efficiency  of  the  lock.  They  have 
refused  to  require  these  improvements, 
because  it  is  not  in  the  corps  self-inter- 
est to  do  so.  Their  self-interest  lies  in 
replacement.  The  Nation's  interest  may 
very  well  lie  elsewhere.  Replacement  not 
only  gives  them  something  to  do  over  the 
next  three  decades,  it  lays  the  groimd- 
work  for  the  Illinois  program  and  addi- 
tional work  on  the  Upper  Mississippi.  In 
addition,  it  reinforces  the  already  too 
cozy  relationship  between  the  barge  in- 
dustry and  the  chief  regulator,  advocate, 
and  repairmen  of  the  Nation's  inland 
waterways,  the  corps.  There  is  an  Inbred 
conflict  of  interest  in  this  overlapping 
responsibility  that  replacement  will  only 
worsen.  It  is  time  this  relationship  be 
broken  up,  not  reinforced. 

The  committee  bill  calls  for,  in  effect, 
a  1-year  delay  in  this  project.  The  au- 
thorization for  all  of  the  116  projects 
contained  in  S.  3823  will  not  become  ef- 
fective until  fiscal  year  1978,  October  1, 
1977,  a  full  year  from  now.  The  commit- 
tee itself  has  agreed  and  rejected  the 
corps  argument  that  an  urgent  need 
exists  to  act  without  adequate  informa- 
tion. One  must  be  suspicious  of  the  corps 
motives  for  urging  action  when  four  Fed- 
eral agencies  and  three  States  which  are 
directly  afifected  oppose  replacement  at 
this  time. 

The  chairman  and  ranking  minority 
member  of  the  subcommittee  have  given 
assurances  that  locks  and  dam  No.  26 
will  be  considered  early  in  the  1st  ses- 
sion of  the  95th  Congress.  While  Con- 


gress is  adjourned,  we  should  obtain  ad- 
ditional economic  and  engineering  in- 
formation so  that  a  speedy  decision  may 
be  made  early  next  year. 

The  corps  has  created  this  fiasco. 
They  have  stalled  and  delayed  and  have 
been  successful  In  forcing  this  matter 
Oil  to  the  Senate  floor.  Their  success  must 
stop  here.  The  Congress  should  not  bail 
them  out  and  force  the  taxpayer  to  pay 
for  their  mistakes. 

The  Congress  should  face  this  problem 
for  what  it  is,  a  ludicrous,  unsupported 
engineering  scheme  being  sponsored  by 
an  immensely  powerful  bureaucracy.  The 
Congress  should  insist  on  getting  the 
facts.  The  Congress  should  insist  that 
section  4  of  S.  3823  is  deleted. 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Rec- 
ord a  selected  analysis  of  S.  3823's  locks 
and  dam  26  proposal;  a  letter  dated  June 
17,  1976,  addressed  to  me  signed  by 
Beatrice  E.  Willard,  acting  chairman 
of  the  Council  on  Environmental  Qual- 
ity; a  letter  from  the  Gtovemor  of  Wis- 
consin; a  letter  from  the  secretary  of 
the  Department  of  Natural  Resources  of 
the  State  of  Wisconsin;  and  a  resolution 
by  the  Wisconsin  Natural  Resources 
Board  regarding  locks  and  dam  26. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Selected  Analysis  of  S.  3823's  Locks  and 
Dam  No.  26  Proposal 

ITEM 

Section  4(a)  of  S.  3823  authorizes  replace- 
ment of  Locks  and  Dam  No.  26  by  construct- 
ing a  new  dam  and  single  1200-foot  lock 
approximately  two  miles  downstream  from 
the  existing  facility.  The  specifications  of 
construction  shall  be  in  accordance  with  the 
March  15,  1976  report  of  the  Chief  of  En- 
gineers. 

COMMENT 

This  provision  assumes  facts  that  have  not 
been  fully  documented.  It  assumes  that  less 
costly  rehabUltatlon  alternatives  are  not 
technically  feasible  and  are  not  cost-effective. 
This  provision,  in  effect,  makes  any  conclu- 
sions reached  by  the  ongoing  GAO  Investiga- 
tion, moot.  It  also  ignores  the  recommenda- 
tion of  the  Illinois  DOT  and  the  U.S.  DOT 
that  the  expanded  capacity  of  the  new  lock 
cannot  be  substantiated.  This  provision  also 
assumes  that  the  delays  In  lockage  experi- 
enced at  the  existing  structure  cannot  be 
alleviated  except  by  constructing  the  $391 
million  replacement. 

In  addition,  it  ignores  the  Corps'  own 
capacity  analysis  performed  by  Peat.  Mar- 
wick, Mitchell  and  Company  that  states  non- 
structural improvements  can  be  made  to  the 
existing  structure  at  minimal  cost  to  the 
Federal  taxpayer  that  can:  (1)  substantially 
reduce  the  current  delays,  and  (2)  expand 
capacity  of  the  existing  structure  to  meet 
even  the  Corps'  own  commodity  growth  esti- 
mates for  the  late  1980's  (assuming  for  the 
moment  these  delay  costs  and  commodltv 
growth  estimates  are  correct.  However,  these 
have  been  challenged  as  being  off  by  as  much 
as  866  percent). 

Moreover,  It  Ignores  testimony  that  casts 
grave  doubts  on  both  the  short  and  long- 
term  commodity  growth  projections  raised  by 
U.S.  DOT.  the  IL  DOT,  the  Director  of  the 
Transportation  Institute  at  Penn  State  Uni- 
versity, and  Professor  Robert  Haveman  of  the 
University  of  Wisconsin. 

ITEM 

Section  4(c)  of  S.  3823  estabUshes  a  navi- 
gation channel  no  greater  than  nine  feet 
on  the  Upper  Mississippi  north  of  Alton  and 


on  various  other  river  segments  along  the 
Upper  Mississippi.  In  addition,  it  withdraws 
authorization  for  any  Federal  official  to  study 
the  feasibility  of  deepening  the  channel  with- 
out a  specific  Act  of  Congreea. 


COMMENT 

This  Subsection  purports  to  settle  the  12- 
foot  navigation  channel  question  by  formally 
withdrawing  authorization  to  study  It.  While 
It  is  an  Improvement  over  present  law.  It  will 
not  provide  the  necessary  safeguards.  The 
specifications  for  the  March  15,  1976  project 
authorized  by  Section  4(a)  of  this  Act,  calls 
for  the  installation  of  18-foot  sill  depths  In 
the  new  lock.  As  Judge  Rlchey  Indicated,  18- 
foot  sills  can  accommodate  a  12-foot  naviga- 
tion channel.  The  Court  also  noted  that  the 
replacement  project  would  force  modification, 
modernization,  or  replacement  of  many  of 
the  facilities  upstream.  Corps'  documents  on 
file  with  the  Court  clearly  show  the  inten- 
tion of  expanding  the  1200-foot  lock  program 
farther  up  the  river.  Moreover,  this  Section 
entirely  Ignores  the  question  of  the  Illinois 
Waterway.  Since  about  60  percent  of  the 
traffic  moving  through  #26  continues  up  the 
Illinois,  the  relationship  of  this  project  to 
the  expansion  of  the  Illinois  should  not  be 
overlooked. 

The  Corps  currently  has  authorization  to 
study  the  12-foot  channel  on  the  Illinois.  In 
addition,  the  duplicate  lock  program  for  the 
Illinois,  authorized  by  the  Congress,  is  being 
designed  to  accommodate  the  12-foot  chan- 
nel. It  Is  obvious,  therefore,  that  if  the  12- 
foot  channel  is  ever  going  to  be  constructed 
on  the  Illinois,  and  If  the  duplicate  locks 
program  Is  authorized  to  accommodate  a  12- 
foot  channel,  then  Locks  and  Dam  #26  will 
have  to  be  constructed  to  handle  the  Illinois 
12 -foot  barge  traffic. 

ITEM 

Section  4(d)  (1-6)  of  the  Committee  bill 
establishes  a  Mississippi  River  System  Council 
to  develop  a  master  plan  to  manage  the 
various  Federal,  state,  and  local  objectives  on 
the  Mississippi  ar.d  its  major  tributaries.  In- 
cluded are  specific  studies  of  the  economic 
and  environmental  Impacts  of  the  second 
lock  at  Alton  to  be  Initiated  after  construc- 
tion of  the  replacement  has  started. 

COMMENT 

'iTils  section  of  S.  3823  misses  the  point 
completely.  It  formalizes  bad  public  policy, 
the  very  build  now — study  later  approach 
condemned  by  the  Court  and  rejected  by  the 
National  Environmental  Policy  Act.  While  it 
appears  the  various  studies  would  be  systemic 
In  nature,  they  would  nevertheless,  be  per- 
formed after  initial  construction  of  the  re- 
placement project  was  begun. 

It  is  precisely  these  types  of  studies  that 
the  EPA,  the  CEQ,  the  DOI.  the  States  of 
Wisconsin,  Illinois,  and  Minnesota,  as  well  as 
the  DOT,  have  called  for  to  be  done  before 
construction  Is  started.  These  studies  should 
guide  the  Congress  in  Its  decision-making, 
not  serve  on  an  ad  hoc  basis  as  a  Justification 
for  a  decision  previously  made. 

ITEM 

Section  4(e)  directs  the  Secretary  of  the 
Army  to  appoint  three  private  engineers  to 
study  the  alternative  recommended  by  the 
IL  DOT.  The  Board  shall  furnish  a  report  to 
the  Secretary  within  120  days.  If  the  Board 
concludes  no  reasonable  alternative  to  the 
authorized  project  exists,  then  construction 
may  proceed.  If.  however,  the  Board  recom- 
mends changes,  the  Secretary  shall  report 
this  finding  to  the  Congress  and  no  action 
on  the  project  may  take  place  for  120  legisla- 
tive days. 

COMMENT 

First,  this  Section  places  too  much  re- 
sponsibility and  faith  in  Impartiality  of  the 
Secretary  of  the  Army,  acting  for  the  Chief 
of  Engineers  in  appointing  the  three  mem- 
bers of  the  Engineering  Board.  It  seems 
Illogical    to   assume   that   the   COTps,   after 
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advocating  this  project  for  at  least  15  years, 
will  select  consultants  that  will  vigorous- 
ly analyze  other  opinions.  In  any  event, 
the  choice  of  the  consultants  should  be 
left  to  an  independent  body,  like  the  Coun- 
cil or  the  OAO. 

Second,  the  procedure  established  by  this 
Subsection  ignores  the  work  of  the  GAO 
begun  at  the  request  of  the  Water  Re- 
sources Subcommittee.  In  effect,  the  Board 
will  be  repeating  work  underway  by  the  GAO. 
The  Board  should  be  forced  to  consider  the 
findings  of  the  GAO  report  as  well  as  eval- 
uating the  IL  DOT  proposal. 

Finally,  if  the  Board  decides  that  alter- 
natives to  the  project  authorized  In  Sec- 
tion 4(a)  of  this  Act  have  merit  and  de- 
serve further  consideration,  the  Commit- 
tee's bill  only  places  a  hold  on  construc- 
tion for  "at  least  120  legislative  days."  If 
the  Board  recommends  options  or  redesign 
of  the  project,  construction  should  be 
stopped  Immediately.  The  Congress  and  not 
the  Corps  should  be  forced  to  face  the  issue 
and  decide  what  further  action  is  in  the 
national  interest. 

ExECtmvE  Office  of  the  I>resi- 

DENT,  COXTNCIL  ON  ENVIRON- 
MENTAL Quality,  722  Jackson 
Place,  N.W. 

Washington,  D.C.,  June  17, 1976. 
Hon.  Gaylord  Nelson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Nelson:  I  would  like  to 
thank  you  for  the  opportunity  to  comment 
on  S.  3425,  a  bUl  relating  to  the  Corps  of 
Engineers,  Lock  and  Dam  No.  26.  The  Coun- 
cil has  reviewed  the  proposed  bill,  the  new 
Draft  Environmental  Impact  Statement, 
dated  March  1976,  and  the  Report  of  the 
Board  of  Engineers  for  Rivers  and  Harbors 
dated  February  1976.  We  would  ask  the  Con- 
gress to  defer  action  on  any  of  the  bills  now 
under  consideration  until  the  Department 
of  the  Army  has  completed  Its  review  of 
this  proposal,  and  untU  the  pending  NEPA 
litigation  has  been  concluded  and  the  ade- 
quacy of  the  Impact  statement  Is  deter- 
mined. 

The  Secretary  of  the  Army  has  ample 
administration  authority  under  current 
law  to  complete  the  necessary  systematic, 
environmental,  economic,  growth  and 
transportation  analyses.  This  information, 
which  has  not  yet  been  developed  in  the 
EIS  process,  is  essential  in  order  to  deter- 
mine the  Impact  of  any  proposed  expansion 
of  the  Upper  Mississippi  and  nilnols  Water- 
way. Regarding  the  continuing  operations 
of  Lock  and  Dam  No.  26,  the  Secretary  of 
the  Army  also  has  the  authority  to  seek 
appropriations  to  assure  the  efficient  opera- 
tion, maintenance  and  repair  of  the  existing 
facilities. 

I  wish  to  thank  you  for  the  opportunity 
to  comment  on  S.  3425.  If  we  may  be  of 
further  service,  please  do  not  hesitate  to 
contact  us. 

Sincerely, 

Beatrice  E.  Willard,  PhD., 

Acting  Chairman. 

State  of  Wisconsin, 
Office  of  the  Governor, 
Madison,  Wis.,  June  18,  1976. 
Hon.  Michael  Gravel, 

Chairman.    Senate    Water    Resources    Sub- 
committee, Dirksen  Building,  Washing- 
ton, D.C. 
Dear  Senator  Gravel:  Thank  you  for  your 
recent  telegram  requesting  the  State  of  Wis- 
consin's position  on  the  replacement  of  Locks 
and  Dam  26  and  Senate  Bill  3506  introduced 
by  Senator  Walter  Mondale.  Representatives 
of  the  State  of  Wisconsin  will  not  be  testi- 
fying at  your  subcommittee  hearing  on  this 
matter.  However,  I  request  that  this  letter 
be  made  a  part  of  the  hearing  record  and 


that  it  be  considered  during  your  subcom- 
mittee's deliberations. 

Unfortunately,  it  appears  that  Senator 
Nelson's  bill.  Senate  Bill  3425,  is  not  before 
your  subcommittee.  I  am  extremely  con- 
cerned that  the  Water  Resources  Subcom- 
mittee may  only  be  acting  on  proposals  for 
authorization  of  the  Locks  and  Dam  26  proj- 
ect rather  than  critically  examining  the 
policy  issues  atod  far-reaching  impacts  of  this 
highly  controversial  project. 

The  State  of  Wisconsin  would  not  support 
authorization  for  replacement  of  Locks  and 
Dam  26  at  this  time  since  the  system-wide 
economic,  environmental  and  social  Im- 
pacts have  not  been  adequately  and  com- 
pletely examined.  In  addition,  I  do  not  sup- 
port Senate  BUI  3506  since  it  would  authorize 
construction  of  Locks  and  Dam  26  prior  to 
completion  of  any  systemic  economic  and 
environmental  studies. 

I  am  hopeful  that  the  Water  Resources 
Subcommittee  will  act  on  the  authorization 
of  Locks  and  Dam  26  only  when  the  long- 
term  impacts  of  this  project  are  understood 
completely.  Senator  Nelson's  bUl  would  ac- 
complish this  end,  and  I  lend  It  my  fuU 
support. 

Sincerely, 

Patrick  J.  Lucet, 

Governor. 

State  of  Wisconsin, 
Department  op  Natttral  Resources, 

Madison,  Wis.,  June  8,  1976. 
Attention:  Mr.  Paul  Cunningham. 
Hon.  Warren  G.  Macnuson, 
Chairman,     Senate     Commerce     Committee, 
Washington,  D.C. 
Dear  Mr.  Magnuson:  I  would  like  to  take 
this  opportunity  to  notify  you  of  the  Wis- 
consin Natural  Resources  Board  and  Wiscon- 
sin Department  of  Natural  Resources'  support 
for  Senate  Bill  3425  introduced  by  Senator 
Gaylord  Nelson.  The  enclosed  resolution  sup- 
porting Senator  Nelson's  bill  was  adopted  by 
the  Wisconsin  Natural  Resources  Board  at 
its  regular  meeting  on  May  13,  1976. 

The  State  of  Wisconsin  has  been  deeply 
concerned  with  the  ongoing  and  proposed 
Corps  of  Engineers'  activities  on  the  Missis- 
sippi River  for  more  than  a  decade.  During 
this  time,  we  have  witnessed  dramatic 
changes  in  the  ecology  of  the  Mississippi 
River.  Many  of  these  changes  were  brought 
about  by  the  Corps  of  Engineers'  channel 
maintenance  activities  which  are  continuing 
to  this  day  substantially  the  same  as  30 
years  ago. 

The  adverse  effects  of  past  mistakes  on 
Mississippi  River  navigation  projects  are  Just 
starting  to  show  up  after  30  years.  We  are 
only  now  beginning  to  gather  basic  Infor- 
mation through  the  Upper  Mississippi  River 
Basin  Commission  and  the  Great  River  En- 
vironmental Action  Team  (GREAT)  so  that 
corrective  measures  may  be  taken. 

Senator  Nelson's  bill  would  reqvdre  that 
necessary  studies  be  undertaken  prior  to  any 
further  planning  of  and  construction  on  the 
proposed  Locks  and  Dam  26.  Thus,  future 
generations  would  not  inherit  our  past  mis- 
takes that  had  developed  to  the  point  where 
they  were  no  longer  technically  or  econom- 
ically solvable. 

I,  therefore,  urge  your  favorable  consider- 
ation of  Senate  Bill  3425. 
Sincerely, 

Anthony  S.  Earl, 

Secretary. 

Resolution  by  the  Wisconsin  Natur.\l  Re- 
sources Board  Regarding  Lock  and  Dam 
No.  26  ON  THE  Mississippi  River  at  Alton, 
III. 

Whereas  the  Upper  Mississippi  River  con- 
sists of  29  locks  and  dams  that  create  a  series 
of  pools  allowing  navigation  of  9-foot  draft 
barges  for  commercial  transoortation  from 
the  Ohio  River  to  the  Twin  Cities  and  that 


Lock  and  Dam  No.  26  Is  the  last  downstream 
structure  and; 

Whereas  Lock  and  Dam  No.  26  which  cur- 
rently handles  9-foot  barges,  needs  repair 
which  the  Corps  of  Engineers  proposes  to  ac- 
complish by  constructing  a  new  Lock  and 
Dam  two  miles  downstream  at  a  cost  of  about 
$400  million  with  sill  depths  sufficient  to  al- 
low 12-foot  barges  and; 

Whereas  the  State  of  Wisconsin  has  serious 
concern  with  present  maintenance  practices, 
particularly  dredging  and  dredge  disposal,  for 
ihe  current  9-foot  navigation  channel,  and; 
Whereas  substantial  expansion  In  the  ca- 
pacity of  commercial  navigation  is  envisioned 
by  the  proposed  Lock  and  Dam  No.  26,  and: 
Whereas  the  Mississippi  River  provides  the 
greatest  environmental  corridor  in  the  United 
States  and  Wisconsin  is  concerned  that  con- 
tinued expansion  of  commercial  navigation, 
while  having  economic  advantages  must  be 
done  only  after  complete  analysis  of  the  sys- 
tem-wide effects  of  any  such  proposal  on  fish 
and  wildlife  and  a  complete  economic  anal- 
ysis, and; 

Whereas  Senator  Gaylord  Nelson  has  a  Sen- 
ate bill  proposed  for  introduction  that  will 
require : 

1.  That  studies  on  the  system-wide  effect 
on  fish  and  wildlife  be  completed  before  con- 
struction. 

2.  That  the  U.S.  Department  of  Trans- 
portation study: 

(a)  Relationship  of  Lock  and  Dam  No.  26 
to  the  National  transportation  policy. 

(b)  The  direct  and  Indirect  effect  on  Lock 
and  Dam  No.  26  on  the  Nation's  raUroads. 

Ml-.  NELSON.  Mr.  President,  I  yield 
the  floor. 

Mr.  GRAVEL.  Mr.  President,  I  would 
be  happy  to  yield  to  the  Senator  irom 
Colorado. 

Mr.  GARY  HART.  Mr.  President,  I 
would  like  to  take  2  minutes  to  identify 
myself  with  the  remarks  of  the  Senator 
from  Wisconsin  (Mr.  Nelson).  Those  of 
us  who  have  serious  reservations  about 
this  project  have  been  labeled  antagonists 
to  it,  that  we  have  set  out  to  destroy  It 
and  stop  it  in  any  way  we  can.  I  know 
the  Senator  from  Alaska  knows  that  is 
not  the  case. 

The  time  has  to  come  around  here 
where  we  can  raise  serious  questions,  and 
that  we  ask  that  all  facts  be  made  avail- 
able to  us  before  we  cast  a  vote  involving 
hundreds  of  millions  of  the  taxps^^ers' 
dollars,  and  that  when  you  do  that  you 
are  not  opposed  to  the  technical  and  eco- 
nomic growth  of  this  country  and  are 
about  to  shut  down  this  or  that  industry 
or  that  it  shows  you  have  fallen  prey  to 
a  handful  of  environmentalists  who  have 
no  concern  with  the  long-range  tech- 
nological and  economic  soundness  of  this 
country. 

The  Senator  from  Alaska  knows,  al- 
though he  voted  differently  in  the  sub- 
committee, that  that  is  not  the  case.  I 
think  the  record  should  show  that  the 
Senator  from  Colorado  and  the  Senator 
from  Wisconsin  have  raised  questions 
about  projects  and  have  done  so  on  the 
ground  that  all  the  facts  are  not  before 
the  Public  Works  Committee  and  they 
certainly  have  not  been  before  the  Sen- 
ate suflBciently  to  permit  us  to  make  an 
enlightened  judgment  as  to  whether  this 
is  the  best  course  to  follow  and,  partlc-  • 
ularly,  in  light  of  all  the  transportation 
implications  it  may  have  on  alternative 
modes  of  transportation. 

The  Senator  from  Louisiana  made  the 
remark  earlier  that  the  waterways  of  this 
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country  were  an  inexpensive  mode  of 
transportation.  But  the  fact  of  the  mat- 
ter is  the  people  of  this  country,  through 
the  Corps  of  Engineer  projects  and  all 
kinds  of  other  means,  have  subsidized 
the  waterways  transportation  industry 
in  the  same  way  that  other  industries 
have  been  subsidized,  and  I  think  the 
record  should  show  that  as  well. 

I  just  wanted  to  be  identified  with  the 
position  taken  by  the  Senator  from  Wis- 
consin that  there  were  legitimate  and 
real  questions  to  be  asked,  and  those 
questions  should  be  raised  again  In  the 
committee  deliberations  after  the  first  of 
the  year.  That  has  been  the  position  of 
the  Senator  from  Colorado  all  along. 
I  thank  the  committee  chairman. 
Mr.  GRAVEL.  I  thank  my  colleague 
Mr.  DOMENICI.  Mr.  President,  sec- 
tion 5  of  the  committee  bill  imposes  a 
system  of  user  charges  on  the  inland 
waterways.  Few  changes  in  the  Nation's 
transportation  policies  are  so  long  over- 
due. Presently  the  American  taxpayer 
is  subsidizing  the  Nation's  leading  oil 
coal,   chemical,   steel,   and   grain   com- 
panies, the  principal  beneficiaries  of  the 
inland  system,  to  the  tune  of  about  $400 
million  a  year.  Moreover,  these  private 
beneficiaries  do  not  pay  one  dime  in  re- 
turn. No  other  transportation  mode  is 
completely  sub.'idized  at  the  public's  ex- 
pense. Highway  and  airport  users  pay 
taxes  into  a  trust  fund  while  railroads 
and  pipelines  must  go  into  the  private 
capital  market  for  funds.  Only  the  barge 
industry  gets  a  complete  free  ride. 

Every  President  since  Franklin  Roose- 
velt has  stated  that  the  rational  exploita- 
tion of  the  Nation's   inland   waterway 
resources  can  only  occur  within  the  con- 
text of  a  user  charge  mechanism.  One 
governmental  commission  after  another 
the  latest  being  the  report  of  the  Na- 
tional Water  Commission  in  1973.  has 
noted  that  without  user  charges  the  Na- 
tion's inland  waterway  system  is  an  ir- 
rational anomaly  whose  renilting  inequi- 
ties and  inefficiencies  have  prevented  the 
fashioning  of  a  coherent  national  trans- 
portation  policy.   In   addition,   over   10 
executive  branch  studies,  beginning  in 
1939  have  supported  user  charges.  With- 
in the  past  2  years  alone.  President  Ford 
Secretary       Coleman,       the       General 
Accounting  Office,  and  staff  studies  by 
the  Departments  of  Transportation  and 
Interior,  respectively,  have  examined  the 
users    charge'  issue.    Invariably,    these 
studies  have  condemned  the  inequities 
and   mefficiencies   that   arise   from   the 
lack  of  a  user  charge  system. 

"These  inequities  have  two  components. 
First,  there  is  the  fundamental  unfair- 
ness of  the  Federal  taxpayer,  composed 
of  many  lowgand  middle-income  persons 
subsidizing  large,  wealthy  corporations 
who  use,  and  in  fact  own.  many  of  the 
barge  lines.  Petroleum  products  for 
example,  represent  the  largest  single 
commodity  shipped  on  the  inland  water- 
ways. This  is  not  economic  growth,  but 
merely  an  Income  transfer  from  the  poor 
to  the  wealthy,  an  anathema  at  odds  with 
the  democratic  process. 

The  second  inequity  lies  in  the  funda- 
mental unfairness  to  competing  modes  of 
transportation  of  having  one  of  them 
singled  out  for  special  treatment.  The 
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railroads  calculate  that  complete  sub- 
sidization of  the  inland  waterway  system 
costs  them  $500  million  a  year.  A  Con- 
gressional Budget  Office  report  concluded 
that  the  construction  of  locks  and  dam 
26  alone  could  cost  the  midwestem  rail- 
roads between  $261  to  $348  million  a 
year.  With  1  of  the  area's  21  rail  lines 
already  in  bankruptcy,  and  at  least  6 
others  in  weak  condition,  it  is  madness 
to  continue  to  subsidize  the  inland  water- 
way system  to  the  point  that  further  rail 
lines  are  driven  into  bankruptcy. 

As  a  side  note,  it  should  be  stressed 
that  no  one  is  objecting  to  the  growth  of 
the  pipelines.  Since  1950.  both  the  barge 
and  the  pipeline  industries  have  more 
uhan  doubled  their  market  shares  of  in- 
tercity freight  traffic.  Railroads  during 
the  same  time  have  suffered  a  decline 
in  market  share  of  20  percent.  However, 
in  contrast  to  the  barge  lines,  pipelines 
have  come  by  their  growth  through  the 
marketplace  by  providing  superior 
service. 

The  preceding  examination  of  the  in- 
equities of  complete  subsidization  also 
highlights  the  inefficiency  of  such  sub- 
sidization. If  the  Nation  had  made  a 
clear  commitment  to  allow  barges  to 
preempt  rail,  then  bankruptcy  of  rail 
lines  in  certain  transportation  corridors 
should  be  of  no  concern.  The  ConRail 
example,  however,  makes  it  clear  that 
the  Nation  Intends  to  bail  out  bankrupt 
rail  lines.  Accordingly,  subsidizing  the 
mland  waterway  system  has  triggered  a 
suicidal  spiral  of  increasing  barge  sub- 
sidies leading  to  larger  rail  subsidies. 
Sponsors  of  ConRail  have  informed  us 
that  the  next  step  is  nationalization  of 
the  rail  system.  Certainly,  the  role 
plaj'ed  by  barge  subsidies  in  aggravating 
the  economic  woes  of  the  railroad  indus- 
try makes  them  a  poor  investment  for 
the  American  taxpayer. 

Another  aspect  of  the  inefficiencies  in- 
herent in  .subsidizing  the  inland  water- 
way system  Ls  highlighted  by  the  ration- 
ale for  construction  of  a  new  lock  and 
dam  at  Alton.  111.  Here  we  are  told  con- 
gestion delays  warrant  a  larger  struc- 
ture. What  such  an  argument  ignores  is 
that  as  long  as  new  capacity  is  provided 
free,  the  demand  for  it  will  be  infinite. 
In  short,  capacity  projections  for  a  free 
navigational  system  will  be  self-fulfilling 
because  there  are  no  market  constraints. 
Moreover,  beneficiaries  of  such  a  free 
system  have  no  market  check  on  their 
appetite  for  new.  more  expensive  proj- 
ects as  long  as  the  taxpayer  is  paying 
for  them.  This  in  turn  leads  to  shipshod 
analyses  of  whether  new  projects  are 
even  needed  or  not. 

All  this  must  change.  The  Nation  is 
about  to  embark  on  a  major  effort  to 
rehabilitate  its  inland  waterways  now 
consisting  of  25.000  miles  of  improved 
waterways  and  212  navigational  locks 
and  dams.  Many  of  these  navigational 
structures  were  built  during  the  1930's. 
as  was  locks  and  dam  26,  and  will  soon 
need  rehabilitation.  In  fact,  there  are 
S3. 4  billion  in  lock  building  projects  pres- 
ently underway. 

It  would  be  unconscionable  for  the 
Congress  to  ignore  the  irrefutable  case 
for  user  charges  as  it  embarks  on  this 
new    round    of    navigational    improve- 


ments, A  1971  Department  of  Transpor- 
tation study  called  the  case  for  user 
charges  'iogically  impeccable."  The  1973 
National  Water  Commission  stated, 
"There  is  no  longer  any  rational  justifi- 
cation for  assumption  by  tlie  Federal 
Treasury  of  the  entire  cost  of  construc- 
tion, operating,  and  maintaining  naviga- 
ble water v.ays,"  It  is  important  to  note 
that  these  reports  state  there  Ls  no  "logi- 
cal" or  "rational"  reason  for  delay.  They 
see  the  matter  as  one  so  clear  that  fur- 
ther study  is  unneeded. 

Paradoxically,  although  the  issue  has 
been  studied  repeatedly,  and  more  re- 
cent commentators  have  stated  that 
there  Is  simply  no  cavse  on  the  other 
side,  opponents  of  user  charges  still  ask 
for  more  study.  This  strikes  me  as  little 
more  than  an  effort  by  those  enjoying 
an  entrenched  privilege  to  delay  the  day 
of  reckoning  when  they  must  pay  their 
fair  share. 

However,  several  points  can  be  made 
on  the  issue  of  the  need  for  additional 
study.  First,  the  committee  proposal  Is 
itself  a  controlled  legislative  experiment. 
Both  the  10  year  phase-in  and  the  mid- 
term assessment  in  the  fourth  year  of 
implementation  are  designed  to  allow  for 
careful  monitoring  by  the  Congress  of 
the  implementation  of  section  5.  Such  a 
controlled  legislative  experiment  has  the 
advantage  over  present  studies  of  having 
actual  data  to  work  with.  Present  studies, 
from  all  sides,  are  flawed  with  respect  to 
their  reliance  on  the  speculations  of  eco- 
nomic models.  They  do  not  measure  the 
real  world,  but  rather  predict.  They  are 
little  more  than  mathematical  crystal 
balls.  In  contrast,  section  5  calls  for  a 
gradual  phase-In  so  that  future  studies 
will  have  the  advantage  of  hard  data  to 
work  with  on  the  economic  consequences 
of  user  charges. 

In  dismissing  the  claims  of  the  opposi- 
tion for  additional  study.  I  do  not  mean 
to  cavalierly  disregard  what  are  feared 
as  the  economic  consequences  of  user 
charges.  However.  I  believe  It  Is  Impor- 
tant to  stress  that  whatever  the  con- 
sequences, they  flow  from  the  end  of  a 
privileged  status  of  complete  public  sub- 
sidization not  enjoyed  by  any  other  mode 
of  transportation.  Moreover,  any  mar- 
ginal harm  suffered  by  the  barge  Indus- 
try is  more  than  compensated  for  by  ad- 
vancing competing  national  interests. 

In  advocating  a  controlled  legislative 
experiment  instead  of  another  study,  I 
do  not  want  to  leave  the  Impression  Uiat 
the  issue  of  economic  Impact  has  not 
been  studied.  The  General  Account- 
ing Office  In  Its  November  1975,  report 
found  that  recovering  100  percent  of 
the  costs  of  operation  and  maintenance 
would  have  minimal  impacts,  and  that 
In  fact,  any  diversion  of  traffic  would  be 
to  pipelines,  not  rail.  Studies  by  the  De- 
partments of  Interior  and  Transporta- 
tion this  year  also  foimd  minimal  Im- 
pacts. The  Department  of  Transporta- 
tion study  generally  found  price  in- 
creases of  less  than  one-half  of  1  per- 
cent. In  fact,  they  found  that  the  Impact 
of  a  10  percent  recovery,  the  same  as  re- 
quired In  the  first  year  of  the  commit- 
tee's proposal  "to  be  so  small  that  Intel- 
ligent smalysls  was  not  possible." 
In  all  of  the  above  examples.  It  was 
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assumed  that  100  percent  of  the  opera- 
tion and  maintenance  costs  would  be  re- 
covered In  the  first  year  of  implementa- 
tion. This  is  ten  times  more  severe  than 
our  bill,  and  is  even  twice  as  severe  as 
the  committee  proposal  would  be  5  years 
after  implementation.  In  fact,  ovu*  pro- 
posal is  far  less  severe  than  that  pro- 
posed by  the  National  Water  Commis- 
sion which  recommended  100  percent  re- 
covery of  both  operations  and  mainte- 
nance and  capital  costs. 

In  closing  It  must  be  recognized  that 
any  claim  that  ending  the  complete  sub- 
sidization of  the  inland  waterway  sys- 
tem will  raise  prices  Involves  a  complete 
negation  of  the  free  enterprise  system. 
Obviously,  any  economic  activity  the 
government  chooses  to  subsidize  will 
have  lower  prices.  Accordingly,  one  can 
ask  why  not  completely  subsidize  rail- 
roads, energy  production,  food  produc- 
tion, whatever  comes  to  mind.  The 
market's  answer  is  that  subsidization, 
while  benefitting  a  given  narrow  class  of 
beneficiaries  can  lead  to  an  overall  de- 
cline in  national  wealth  through  the  in- 
efficient use  of  resources.  And  that  Is 
what  is  precisely  at  stake  here;  Ineffi- 
ciencies that  have  led  to  chaos  In  our 
national  transportation  policy  and  a 
growing  and  Increasingly  unacceptable 
burden  on  the  Federal  taxpayer. 

Mr.  President.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  an  his- 
torical evaluation  of  user  charges  in  this 
r&ume.  It  will  have  the  positions  of 
Presidents  of  the  United  States,  since  the 
second  term  of  FDR;  4  out  of  5  Secre- 
taries of  Transportation;  about  14  major 
studies,  all  of  which  have  recommended 
that  in  order  to  do  justice  to  trans- 
portation In  this  country,  we  must 
address  the  issue  of  a  reasonable  user 
fee  for  those  who  use  the  inland  water- 
ways of  our  country  in  exchange  for 
the  tax  dollars  that  go  into  the  locks  and 
dams  and  Improvements  that  we  pay  for. 
I  hope  in  the  Intervening  time  between 
the  passage  of  this  basic  bill,  without 
user  charges  and  without  locks  and  dam 
26  and  Vermillion  and  the  other,  that 
people  in  the  Senate  will  have  a  chance 
to  review  this  history  so  that  early  next 
year,  as  we  look  at  these  projects,  we  will 
take  a  good  look  at  the  equity  of  the 
proposal  before  the  Senate  to  assess  a 
reasonable  percent  of  the  taxpayers'  dol- 
lars back  against  this  kind  of  trans- 
portation. 

Roadways  pay  user  charges,  airports 
pay  user  fees.  My  proposal,  in  this  bill, 
which  I  am  agreeable  to  take  out  with 
the  other  projects,  would  have  done  that. 
It  would  have  done  it  over  10  years.  It 
would  have  assessed  50  percent  of  the 
O.  &  M.,  and  50  percent  of  armual  Im- 
provement costs. 

If  there  Is  a  more  equitable  way,  I  am 
amenable  to  hearing  it  next  year.  Every- 
one should  know  that  I  clearly  intend  to 
pursue  it  in  the  Committee  on  Public 
Works,  along  with  the  projects,  hopefully 
some  time  after  May  of  next  year,  and 
we  will  have  a  chance  to  look  at  both  the 
projects  and  an  equitable  way  of  assess- 
ing those  who  use  it  for  the  taxpayer's 
involvement  heretofore  in  providing  the 
service  for  them. 


I  ask  unanimous  consent  that  this  his- 
tory be  made  part  of  the  Record, 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 
Would  the  Vseb.  Charge  Pkoposal  Add 

Significantly  to  Costs? 
According  to  figures  for  1973,  provided  by 
the  American  Waterways  Operators,  the  In- 
dustry's revenues  were  nearly  $2  billion 
(based  on  570  trillion  ton -miles  of  traffic, 
producing  revenues  of  0.34  cents  per  mile). 
Using  Corps  spending  figures  for  the  same 
year  on  the  Inland  waterways,  the  Subcom- 
mittee's user  charge  proposal  in  the  first  year 
would  recover  approximately  $15,000,000,  In 
the  tenth  year  about  $150,000,000.  The  Sub- 
committee bill  would  thus  recover  about  1 
per  cent  of  revenues  the  first  year  the  costs 
would  be  effective,  10  per  cent  In  the  final 
year  of  phase-In. 

Thus,  the  first  year  of  Imposition,  the  user 
charge.s  (based  on  revenue  of  1  cent  per  3 
miles)  would  add  about  1  penny  to  the  cost 
of  shipping  a  ton  of  grain  or  coal  for  300 
miles.  After  10  years,  the  user  charge  would 
impose  a  cost  of  about  a  penny  for  every  ton 
shipped  for  30  miles. 

Look  at  what  happens  to  a  bushel  of  wheat 
in  the  first  year  of  Implementation.  On  a  trip 
from  Peoria,  111.,  to  New  Orleans— 1280  river 
miles — the  Subcommittee  user-charge  provi- 
sion would  add  approximately  4  cents  to  the 
cost  of  shipping  a  ton  of  wheat  over  that  dis- 
tance. Over  the  distance  from  Minneapolis  to 
New  Orleans,  the  extra  would  work  out  to 
about  6  cents  per  ton  (1758  miles). 

There  are  33  bushels  of  wheat  In  a  ton.  A 
bushel  of  wheat  had  an  average  price  In  New 
Orleans  In  August  of  $3.44  a  bushel.  ThuB  a 
ton  of  wheat  had  an  average  value  of  $113.50 
in  New  Orleans,  The  Subcommittee  proposal 
would  thus  add  at  about  4  cents  to  the 
$113.50  price  of  that  wheat.  VlTien  fully  Im- 
plemented, the  bill  would  add  about  40  cents 
to  the  cost  of  that  ton  of  grain,  or  0.3  per 
cent  of  the  cost. 

The  Illinois  Grain  Corp,  testified  to  the 
Committee  that  the  average  cost  of  shipping 
a  bushel  of  grain  from  Peoria  to  New  Or- 
leans by  barge  was  about  15.8  cents,  com- 
pared with  a  price  of  24  cents  per  bushel 
when  shipped  by  unit  train.  Since  the  Sub- 
committee user  charge  would  add  4  cents 
to  the  cost  of  shipping  at  ton  of  wheat  (33 
bushels)  over  that  distance.  It  would  add  a 
bit  over  1/10  of  a  cent  to  the  cost  of  ship- 
ping a  bushel  from  Peoria  to  New  Orleans  In 
the  Initial  year.  Thus  the  Peorla-New  Or- 
leans price  for  shipment  would  rise  to  15.9 
cents  per  bushel  the  first  year,  and  possibly 
to  16.8  or  17.  cefilip  In  the  10th  year  when 
the  schedule  is  fully  Implemented,  dramati- 
cally below  the  24  cents  cost  by  rail,  Indicat- 
ing that  there  were  virtually  no  diversion  of 
traffic. 

User  Charges — Gasoline  Prices 
Let  us  talk  about  the  shipment  of  gasoline. 
I  have  been  told  by  representatives  of  the 
waterway  users  that  they  believe  the  sched- 
ule of  charges  In  this  bill  will  add  1  mill  to 
their  ton-mile  costs.  That  figure  is  grossly 
inflated,  since  It  represents  about  30  per  cent 
of  revenues.  The  calculations  by  the  Commit- 
tee, based  on  the  industry's  own  revenue 
figures  compared  with  Corps  expenditures, 
are  that  the  charge — at  the  end  of  10  years — 
would  add  no  more  than  10  per  cent  to  costs, 
or  about  1/3  mlU  per  ton-mile. 

But  let  us  assume  the  Industry  is  right. 
And  they  argue  that  such  charges  will  drive, 
for  example,  petroleum  shipments  entirely 
off  the  waterways.  That  is  wrong,  and  a 
simple  look  at  costs  wUl  tell  you  why.  A  ton 
of  gasoline  contains  about  8  barrels,  and  each 
barrel  contains  42  gallons.  Thus  a  ton  of 
gasoline  contains  approximately  336  gallons 
of  gasoline.  Gasoline  today,  the  waterways 


industry  tells  me,  has  a  wholesale  value  of 
about  40  cents  a  gallon.  Thus,  a  ton  of 
gasoline  has  a  wholesale  value  of  9134.40. 
When  gasoline  is  barged  for  400  miles — the 
average  distance  of  a  waterway  shipment  of 
petroleum  products — the  cost  of  that  ton  of 
gasoline — at  the  end  of  10  years  and  assum- 
ing the  industry's  inflated  costs — would  In- 
crease 400  mills,  or  40  cents.  Thus,  the  costs 
of  this  bUl  would  increase  the  wholesale  cost 
of  the  gasoline  to  $134.80,  an  Increase  of  ap- 
proximately 3/10  of  1  per  cent.  Since  the  In- 
dustry's figures  are  Inflated  by  a  factor  of  3, 
the  real  cost  increase  would  be  about  14  cents 
a  ton,  or  l/lO  of  1  per  cent. 

That,  of  course,  of  after  a  lO-year  phase- 
In. 

I  do  not  believe  that  anyone  can  reason- 
ably argue  that  such  a  minuscule  Increase 
win  lead  to  the  dislocations  that  are  sug- 
gested. 

Stttdies  and  PosmoNs  on  Waterway 
User  Charges 

(1)  1939:  Report  of  War  Department  and 
Treasury  Department.  Report  favored  adop- 
tion of  user  charges. 

(2)  1939:  Report  of  the  Federal  Coordi- 
nator for  Transportation.  Report  favored  re- 
duction In  federal  Investment  In  waterways. 

"Gathering  together  all  of  the  preceedlng 
discussion,  it  may  be  concluded  that  the 
assessment  of  tolls  would  remove  an  un- 
stablllzlng  Influence  from  the  field  of  trans- 
portation, lessen  or  eliminate  the  rancor  and 
the  lack  of  willingness  to  cooperate  which 
mark  the  relations  of  rail  and  water  carriers, 
and  make  for  more  successful  planning  of 
future  waterway  Improvements  and  of  trans- 
portation policies  generally." 

(3)  1942:  Report  of  National  Resources 
Planning  Board.  Favored  user  charges. 

(4)  1944:  Report  of  Board  of  Investigation 
and  Research.  Favored  user  charges. 

(5)  1946:  Hearings  of  the  House  Commit- 
tee on  Interstate  and  Foreign  Commerce.  No 
formal  recommendations. 

(6)  1950:  Senate  Commerce  Committee 
held  hearings  on  Inland  waterways  under 
Senate  Resolution  50. 

(7)  1950:  Report  of  President's  Water  Re- 
sources Policy  Commission.  Recommended 
tiser  charges. 

<%)  1952:  Department  of  Commerce  Study: 
Background  Study. 

(9)  1960:  Department  of  Commerce  Study: 
Recommended  user  charges. 

"National  Transportation  Is  basically  out 
of  balance.  It  Is  less  a  national  system  than 
a  loose  grouping  of  Individual  induction.  We 
have  btnit  a  vast  network  of  highways,  rail- 
ways. Inland  waterways  and  seaport,  airways 
and  airports,  and  pipelines,  with  little  at- 
tention to  conflict  among  these  expanding 
networks." 

(10)  1966:  Economic  Report  of  the  Pres- 
ident. 

"At  the  same  time,  cost  should  reflect  the 
value  of  all  the  resources  required  to  provide 
the  service.  Federally  provided  transporta- 
tion facilities  have  continually  expanded. 
Users  should  pay  their  fair  share  of  the  cost 
and  maintenance  of  the  highways,  water- 
ways, and  airway  facilities.  As  it  is,  there  are 
uneven  payments  from  different  classes  of 
users — some  making  substantial  payments 
and  others  none  at  all.  Adequate  user 
charges  should  be  Instituted  In  the  Interest 
of  both  equity  and  overall  transportation 
efficiency." 

(11)  1970:  Charles  River  Associated  Study 
for  DOT.  Recommends  user  charges. 

(12)  1971:  DOT  study.  Recommends  user 
charges. 

"The  argument  for  some  user  charge  on 
grounds  of  equity  and  efficiency  Is  Impecca- 
ble .  ,  ." 

(13)  1973:  National  Water  Commission. 
Recommended  charges  to  recover  100%  of 
O  +  M  and  100%  of  new  capital. 
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"There  Is  no  longer  any  rational  Justlflca- 
tlon  for  assumption  by  the  Federal  Treasury 
of  the  entire  cost  of  construction,  operat- 
ing, and  maintaining  navigable  waterways." 
The  report  also  stated:  "First,  a  major 
weakness  of  the  present  program  stems  from 
deficiencies  In  the  procedures  by  which  It  is 
determined  whether  or  not  a  proposed  wa- 
terway project  would  result  In  a  Justified 
addition  to  the  national  transportation  sys- 
tem. 

Second,  a  major  weakness  of  the  legisla- 
tive policies  governing  the  present  program 
Is  that  they  do  not  require  beneficiaries  to 
share  In  the  cost  of  constructing,  operating, 
and  maintaining  Federal  waterway  projects! 
Third,  the  Inland  waterway  system  Is  In- 
escapably an  element  of  the  national  trans- 
portation system.  Yet.  the  waterways  are  not 
planned,  evaluated,  or  regulated  as  a  part 
of  the  national  transportation  system." 

(14)  Sept.  1975:  Secretary  Coleman,  A 
Statement  of  National  Transportation  Pol- 
Icy:  "National  Inland  waterway  policy 
should  be  compatible  with  national  trans- 
portation policy.  It  has  become  apparent 
from  the  Increasing  criticism  of  adversely 
affected  carriers  that  use  of  the  existing 
public  Investment  criteria  for  the  water  mode 
Is  Inequitable.  Some  common  denominator  Is 
required  against  which  public  Investments 
in  alternative  modes  of  transport  can  be 
assessed.  Economic  efflclencv  and  consider- 
ations of  equity  also  lead  in  the  direction 
of  some  form  of  cost  sharing.  Insofar  as  It  Is 
practicable  and  administratively  feasible, 
the  Identifiable  beneficiaries  of  Federally 
Improved  and  maintained  waterways  should 
bear  some  share  of  development  and  operat- 
ing costs  through  a  system  of  user  charges." 

(15)  Nov.  1975:  QAO  Report:  Factors  to 
Be  Considered  in  Setting  Future  Policy  for 
Use  of  Inland  Waterways.  Found  minimal 
Impact  and  many  benefits  from  Imposition 
of  user  charges  to  recover  O-f-M. 

(16)  1976:  President  Ford's  FY  77  budget 
message  recommends  a  system  of  user 
charges. 

(17)  May.  1976:  Department  of  Interior 
contracted  for  Study. 

"Under  the  most  severe  cost  conditions, 
only  3  percent  of  the  total  traffic  would 
move  from  the  system." 

(18)  June,  1976:  Department  of  Trans- 
portation Staff  Study  on  Impacts  of  Water- 
way User  Charges,  concluded  "Predictions  of 
substantial,  generalized  Impacts  on  water 
carriers  as  the  result  of  user  charges  appear 
unsupported   .  .  ." 

Mr.  HELMS.  Mr.  President,  I  have  long 
been  a  supporter  of  the  work  of  the 
Army  Corps  of  Engineers,  and  as  you  well 
know.  I  believe  that  the  corps  has  pro- 
vided this  Nation  with  many  desperately 
needed  facilities  and  services.  However, 
as  is  the  case  with  any  organization,  the 
corps  is  not  incapable  of  unwise  decisions. 
The  case  of  locks  and  dam  26  verifies  this 
fact. 

Mr.  President,  the  existing  locks  and 
dam  26  can  be  repaired  and  brought  up 
to  1976  design  standards,  and  given  an 
additional  life  of  50  years  for  a  cost  of 
$46.3  million.  The  corps  claims  that  re- 
habilitation of  the  present  structure 
would  cost  $463  million.  Two  of  my  dis- 
tinguished coUeages  have  requested  the 
General  Accounting  Office  to  study  the 
feasibility  and  cost  of  these  two  plans 
for  repair  as  well  as  the  plan  of  the  Illi- 
nois Department  of  Transportation.  The 
GAO  employed  a  consulting  engineer. 
The  report  of  GAO  on  this  matter  is  due 
September  30.  At  a  briefing  of  Senate 
staff  on  August  23,  the  GAO  made  some 
preliminary  statements  which  were  not 
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based  on  a  complete  analysis  of  the  rail- 
roads' plan  and  will  probably  be  changed. 
To  authorize  construction  of  a  new  lock 
and  dam  without  receiving  a  final  re- 
port from  the  GAO  on  the  feasibUity  of 
repair  would  be  unwise  and  could  be  con- 
strued as  a  lack  of  regard  for  the  in- 
terests of  the  taxpayers. 

If  locks  and  dam  26  cannot  be  repaired 
and  must  be  replaced,  an  evaluation 
should  be  made  to  the  taxpayers  regard- 
ing costs  of  maintaining  the  entire  navi- 
gation system  on  the  upper  Mississippi 
River  and  Illinois  waterway,  and  alter- 
natives to  proceeding  with  such  expendi- 
tures. That  systc  n  consists  of  a  series  of 
600-foot  locks,  all  but  two  built  during 
the  1930's  and  most  of  them  having  the 
same  design  as  locks  and  dam  26.  Move- 
ment of  piers  In  dams  24  and  25  have 
been  measured  in  the  last  5  years  which 
exceed  the  movements  in  dam  26  by  10 
times.  If  all  or  most  of  the  dams  and 
locks  In  the  system  must  be  replaced,  the 
public  Is  facing  a  total  cost  of  over  $12 
billion. 

Mr.  President,  the  Mississippi  River 
and  Illinois  Waterway  system  is  a  series 
of  600-foot  locks.  If  locks  and  dam  26  is 
replaced  with  a  1.200-foot  lock,  pressure 
will  be  created  to  build  1,200-foot  locks 
upstream  to  accommodate  larger  tows 
and  reduce  the  barge  operators'  costs. 
The  corps  acknowledges  that  a  larger 
lock  at  Alton  will  result  in  the  upstream 
locks  reaching  their  capacity  sooner.  Re- 
port of  Board  of  Engineers  for  Rivers 
and  Harbors,  locks  and  dam  26,  Febru- 
ary 1976,  page  79. 

The  need  for  expanded  navigation  fa- 
cilities, a  new  dam  with  a  1.200-foot  lock 
and  a  second  one  to  come,  has  not  been 
established  by  the  corps.  In  Its  Septem- 
ber 1975  advisory  report  to  the  Senate 
Commerce  Committee  on  locks  and  dam 
26,  the  U.S.  Department  of  Transporta- 
tion said  at  page  Iv: 

The  avaUable  data,  supplied  by  the  Corps 
of  Engineers,  do  not  support  the  Corps'  pro- 
posal for  an  expanded  facility.  Since  the  ex- 
pansion of  Locks  and  Dam  26  would  have 
an  adverse  effect  on  the  financial  condi- 
tion of  the  area's  railroads,  care  should  be 
taken  so  as  to  ensure  that  the  government 
does  not  proceed  with  such  an  expansion  un- 
less It  Is  economically  warranted. 


To  date,  the  data  which  the  Depart- 
ment states  is  necessary  for  a  prop- 
er economic  evaluation  of  the  project. 
An  extensive  economic  analysis  has  been 
made  of  the  available  corps  data  by  the 
railroads  ard  it  has  been  demonstrated 
that  the  corps  conclusions  are  faulty. 

By  allowing  the  construction  on  locks 
and  dam  26  to  proceed,  the  Congress 
would  be  building  a  custom  made  trans- 
portation facility  at  absolutely  no  cost  to 
the  user.  This,  of  course,  would  make  it 
more  difficult  for  other  forms  of  trans- 
portation to  compete  with  the  barges 
that  would  use  the  locks.  So.  looking  at 
it  logically,  by  proceeding  with  construc- 
tion, this  Congress  would  spend  money  to 
help  one  segment  of  the  transportation 
sector,  which  would  reduce  the  Income  to 
barge  competition,  such  as  rail  transit 
companies.  Of  course,  when  the  rail  com- 
panies see  a  decrease  in  income,  the  Con- 
gress will  habitually  come  to  the  rescue 
by  giving  the  companies  financial  assist- 


ance. So,  In  the  long  run,  the  Govern- 
ment will  pay  twice. 

Mr.  President,  in  summary,  permit  me 
to  make  a  few  points  regarding  locks 
and  dam  26. 

First.  The  project  is  now  imder  study 
and  we  would  be  foolish  to  proceed  with 
the  proposed  construction  before  the 
study  results  are  complete.  Because  con- 
struction could  not  begin  imtll  well  into 
1977,  we  should  wait  for  these  studies 
and  then  decide  on  feasibility  of  instru- 
menting improvements  to  locks  and  dam 
26. 

Second.  Regardless  of  the  conclusions 
of  the  study,  we  must  remember  that  this 
project   will   cost   literally   millions   of 
dollars.  Mr.  President,  there  is  a  limit  to 
how  much  money  this  Congress  can  ap- 
propriate to  public  works  projects,  and  in 
light  of  this  fact,  we  must  be  careful  of 
what  projects  do  and  do  not  get  funded. 
In   North   Carolina,   my   hometown   of 
Raleigh  is  suffering  from  one  of  its  worst 
droughts  in  recorded  history.  The  Uni- 
versity of  North  Carolina  at  Chapel  Hill 
may  have  to  cease  operation  if  the  situa- 
tion is  not  eased.  Thousands  of  farmers 
are  going  to  end  their  year  with  no  in- 
come because  of  the  lack  of  rain  and  the 
list  of  difficulties  goes  on.  Wake  County 
in  North  Carolina  Is  only  one  of  many 
across  this  Nation,  and  I  am  sure  every 
Senator  here  has  similar  situations  in  his 
own  State.  It  is  a  simple  fact  of  life  that 
important  projects  already  under  devel- 
opment could  suffer  greatly  If  vast  sums 
of  limited  public  works  dollars  are  com- 
mitted to  this  new  and  costly  scheme. 
It  would  be  Irresponsible  for  this  Con- 
gress to  deny  such  communities  this  aid 
in  order  to  improve  a  set  of  locks  that  few 
people  think  should  be  Improved  in  the 
first  place. 

Third.  To  Improve  locks  and  dam  26 
would  off-balance  the  transportation 
network  in  the  area  concerned,  and  cause 
losses  of  revenue  to  the  competing  forms 
of  transportation  in  the  area. 

Fourth.  The  environmental  Impact  of 
the  locks  and  dam  26  proposal  would  be 
disastrous,  and  the  harm  caused  to  the 
surrounding  area  would  far  outweigh  the 
benefits. 

Fifth.  Finally,  the  improvement  of 
locks  and  dam  26  would  eventually  lead 
to  demands  for  the  improvement  of  the 
other  facilities  along  the  river.  If  we  pro- 
vide for  the  funding  of  the  proposed  im- 
provements, we  will  simply  be  obligating 
ourselves  to  future  appropriations  which 
we  neither  need  nor  want. 

Mr.  President,  this  enormously  expen- 
sive project  is  not  needed.  There  can  be 
no  doubt  about  it.  If  the  users  of  the 
locks  want  the  Improvements  then  they 
should  make  them  themselves  using  their 
own  profits,  and  not  the  tax  money  of 
the  citizens  of  this  Nation. 

IN   OPPOSmON   TO   WATERWAY   USER   CHARGES 

Mr.  ALLEN.  Mr.  President,  the  state- 
ment has  been  made  that  access  and  en- 
trance fees  which  are  charged  at  the 
Army  Corps  of  Engineers'  recreation 
sites  constitute  a  precedent  for  estab- 
lishment of  a  system  of  waterway  user 
charges  as  stipulated  in  section  5  of  S. 
3823.  This  is  not  at  all  true. 

The   Land   and   Water  Conservation 
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Fund  Act  of  1965  (Public  Law  88-578) 
established  a  fund  to  assist  State  and 
Federal  agencies  In  meeting  outdoor  rec- 
reation needs.  The  legislation  declared 
that  a  major  share  of  the  revenue  for 
the  land  and  water  conseiTation  fimd 
was  to  come  from  Federal  motor  fuels 
tax  derived  from  fuels  used  in  motor- 
boats.  However,  the  legislation  did  not 
authorize  any  additional  taxation.  It 
merely  directed  the  diversion  of  a  por- 
tion of  these  tax  revenues  from  the  high- 
way trust  fund  to  the  land  and  water 
conservation  fimd.  Thus,  for  every  gal- 
lon of  fuel  purchased  for  use  in  a  motor- 
boat,  two  cents  was  allocated  to  the  con- 
servation fund.  On  subsequent  applica- 
tion, the  motorboat  operator  was  to  be 
refunded  the  other  2  cents'  Federal  tax 
paid  at  the  time  of  the  fuel  purchase. 

It  is  important  to  note  that  none  of 
the  motorboat  fuels  tax  going  into  the 
land  and  water  conservation  fimd  has 
been  or  is  used  for  the  construction,  op- 
eration, or  maintenance  of  navigation 
channels  or  navigation  facilities.  The 
moneys  are  used  only  for  planning, 
acquiring,  and  developing  needed  land 
and  water  recreation  areas  and  for  recre- 
ation-related facilities. 

In  addition  to  the  motorboat  fuels  tax, 
part  of  the  revenue  for  the  conservation 
fimd  was  to  come  from  admission  and 
user  fees  to  be  paid  by  those  utilizing 
outdoor  recreation  areas  and  facilities. 
Subsequently,  a  schedule  of  charges  for 
the  use  of  various  outdoor  recreation  fa- 
cilities was  developed.  Included  in  the 
fee  plan  were  some  water  recreation 
sites  at  Army  Corps  of  Engineers  lakes 
and  reservoirs.  Entrance  or  access  fees 
were  charged.  In  some  instances,  charges 
were  made  for  the  use  of  certain  facili- 
ties, such  as  mechanical  boat  launching 
ramps. 

Proponents  of  section  5  of  the  Water 
Resources  Development  Act  have 
claimed  that  collection  of  these  charges 
established  a  precedent  for  the  general 
waterway  user  fees  which  the  pending 
act  would  impose.  However,  the  legisla- 
tive history  of  the  Land  and  Water  Con- 
servation Fund  Act,  and  its  subsequent 
amendments,  make  it  quite  clear  that 
Congress  never  intended  any  such  prece- 
dent. The  original  legislation  itself  states 
that: 

No  fee  of  any  kind  shall  be  charged  by  a 
Federal  agency  under  any  provision  of  this 
Act  for  use  of  any  waters. 

The  Senate  report— No.  1364,  dated 
August  10, 1964— goes  into  some  detail  as 
to  the  inclusion  of  this  language.  The 
report  states : 

Relationship  of  recreation  fees  to  com- 
mercial waterways. — In  the  early  days  of 
consideration  and  discussion  of  the  land  and 
water  conservation  fund  bill,  there  was  con- 
siderable opposition  to  the  fee  principles  of 
the  bUl  as  they  relate  to  recreation  use  of 
our  waterways  on  the  basis  that  such  charges 
are  In  conflict  with  historic  policy  and  con- 
gressional Intent  and  that  such  charges 
would  lead  to  similar  charges  for  commercial 
use  of  our  Federal   navigation  system. 

The  land  and  water  conservation  fund  pro- 
posal adheres  to  the  toll-free  principle  for 
commercial  use  of  public  waterways.  The 
bUl  applies  only  to  Federal  recreation  areas. 
It  provides  authority  only  for  establishment 
of  recreation    user    fees   and   entrance   fees 


and  specifically  prohibits  fees  for  use  of  the 
waters  as  such. 

The  National  Rivers  and  Harbors  Con- 
gress, leading  proponents  of  the  inland 
waterway  system,  at  its  1964  convention,  en- 
dorsed and  urged  passage  of  the  land  and 
water  conser\'atlon  blU.  Page  17.  Report  No 
1364 

I  believe  that  the  Senate  report  is 
about  as  direct  and  specific  as  one  can 
be  as  to  why  the  Land  and  Water  Con- 
servation Fund  Act  of  1964  is  not  to  be 
construed  as  a  precedent  for  waterway 
fees,  tolls  or  other  charges  for  use  of  the 
inland  waterways  system.  On  the  con- 
trary, the  legislation  strongly  reaffirms 
established  toll-free  national  waterways 
policy. 

Mr.  BAKER.  Mr.  President.  I  wish  to 
express  my  views  on  locks  and  dam  26 
and  the  need  for  the  development  of  a 
fair  system  of  equitable  user  charges  that 
would  be  paid  by  those  who  benefit  di- 
rectly from  the  national  system  of  in- 
land waterways. 

At  the  same  time.  I  support  fully  the 
committee's  position  authorizing  the  re- 
construction of  locks  and  dam  26  at  Al- 
ton, 111.  This  is  a  vital  component  in  our 
national  waterway  program.  Its  recon- 
struction, with  the  safeguards  contained 
in  section  4,  is  fully  justified. 

I  do  not  need  to  tell  my  colleagues  that 
this  is  a  controversial  subject.  But  I  hon- 
estly believe  that  the  time  has  come  when 
a  system  of  waterway  user  charges  must 
be  initiated,  and  for  that  reason  I  sup- 
port the  thrust  of  the  amendment  that 
was   offered  in   committee   by   Senator 
DoMENici.  I  support  it  because  I  believe 
it  establishes  a  level  of  charges  that  is 
fair  and  equitable,  and  that  the  impact 
will  occur  over  time.  As  importantly,  the 
language  assures  the  Congress  that  it 
will  have  the  opportunity  to  review  fully 
any  system  of  charges  before  they  be- 
come effective.  Such  an  action-forcing 
procedure,  with  effective  checkpoints,  is 
realistic  and  reasonable,  and  I  support  it. 
As  we  are  aware,  the  authorization  for 
locks  and  dam  26  brings  us  to  the  verge 
of  a  major  program  for  rebuilding  and 
expanding  our  capability  to  move  barge 
traffic  over  shallow-draft  waterways.  But 
I  foresee  long  delays  and  much  conten- 
tion over  such  a  program  if  waterway 
navigation  improvements  continue  to  be 
totally  federally  funded.  Others  not  so 
intimately  involved  in  water  transporta- 
tion as  the  people  of  Tennessee  and  our 
neighbors  may  resist  needed  improve- 
ments. The  costs  of  such  improvements 
will  cause  concern  and  problems  in  devel- 
oping overall  fiscal  policy.  The  deteriora- 
tion of  this  system  will  continue  unless 
we  can  assure  the  Nation  that  the  users 
are  willing   to  contribute.   I  feel   vei-y 
frankly  that  we  would  not  have  the  op- 
portunity today  to  consider  locks  and 
dam  26  on  the  floor  of  the  Senate  if  this 
bill  did  not  also  include  this  program  to 
institute  user  charges. 

The  Domenici  approach  also  creates  a 
mechanism  to  give  the  Nation  a  more 
realistic  assessment  of  the  real  need  for 
new  projects.  If  the  industry  is  willing  to 
bear  a  share  of  their  cost  and  operation, 
I  think  we  all  must  agree  that  there  will 
be  far  greater  assurance  that  future 
navigation  projects  are  in  the  national 
interest  and  economically  justified. 


Mr.  President,  this  bill  represents  a 
sound  compromise  between  two  opposing 
forces.  Because  it  balances  the  needs  and 
the  costs  of  improvements  for  cur  Inland 
waterway  system,  it  will  lead  to  stronger 
national  policy. 

I  urge  that  my  colleagues  support  these 
two  sections. 

Mr.  President,  there  are  a  number  of 
other  provisions  in  this  bill  that  I  would 
like  to  discuss  because  they  have  partic- 
ular  importance  in  Tennessee.  Section 
18,  for  example,  authorizes  construction 
of  a  local  protection  project  on  Harris 
Pork  Creek  in  the  communities  of  Pulton, 
Ky.,  and  South  Fulton.  Term.  The  busi- 
ness districts  of  Fulton  and  South  Fulton 
are  located  adjacent  to  the  creek,  and  are 
flooded  regularly. 

This  section  would  authorize  the  corps 
to  build  a  paved  concrete  channel 
through  the  urban  areas,  and  about  10 
miles  of  channel  enlargement  down- 
stream. 

As  originally  contemplated,  and  as 
contained  in  the  1971  interim  report  on 
this  project,  the  cost-sharing  require- 
ments were  modeled  on  those  of  the  west 
Tennessee  tributaries  project,  directing 
the  Federal  Government  to  pay  the  cost 
of  the  relocation  of  several  highway 
bridges. 

Subsequently,  the  administrative  pol- 
icy was  changes  so  that  the  relocation 
of  highway  bridges  became  a  local  re- 
sponsibility. The  corps  final  report  on 
Harris  Pork  Creek  required  that  the  local 
interests  pay  for  bridge  relocations. 

Because  of  the  fact  that  the  estimated 
cost  of  the  bridges — $900,000— is  approx- 
imately seven  times  the  annual  tax  rev- 
enues of  the  two  communities,  these 
bridges  should  and  will  be  built  at  Fed- 
eral expense. 

The  next  section,  section  19,  amends 
the  1974  authorization  for  the  Corps  of 
Engineers  to  develop  the  Big  South  Fork 
National  River  and  Recreation  Area  in 
Tennessee  and  Kentucky.  Since  the  proj- 
ect was  authorized,  the  corps  has  con- 
ducted an  extensive  and  thorough  study 
of  the  project's  design.  This  review  gen- 
erated several  specific  recommendations 
during  the  committee's  hearing  for  modi- 
fications by  the  Corps  of  Engineers.  This 
section  provides  several  changes  in  proj- 
ect design,  and  raises  the  level  of  authori- 
zation to  reflect  the  corps  up-dated  fig- 
ures. 

As  one  example,  this  section  allows  the 
corps  to  acquire  sites  outside  the  actual 
area  boundary  for  administrative  and 
visitor  orientation  purpose,  and  it  directs 
the  corps  to  construct  the  lodge,  already 
authorized,  near  the  site  of  the  historic 
Tabard  Inn.  The  bill  allows  motorboat 
access  in  certain  areas  so  that  fishermen 
may  fish,  as  they  have  in  the  past. 

More  important,  the  bill  allows  the 
States  of  Kentucky  and  Tennessee  to 
acquire,  under  State  authority,  areas 
within  the  project  boundary  prior  to 
project  completion,  in  order  to  provide 
protection  for  natural  values,  and  then 
to  sell  those  lands  to  the  Corps  of  Engi- 
neers at  fair  value. 

The  cost  in  the  1974  act  was  based 
upon  the  interagency  report  compiled  by 
the  Corps  of  Engineers,  Department  of 
the  Interior,  and  the  Department  of 
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Agriculture.  The  figures  were  based  spe- 
cifically upon  the  recreational  alterna- 
tive that  was  included  in  the  report, 
which  was  developed  by  the  Department 
of  the  Interior's  Bureau  of  Outdoor  Rec- 
reation. The  Corps  of  Engineers  recent 
design  and  cost  studies  indicate  that  in- 
flation in  land  values  and  construction 
costs  have  resulted  in  an  increase  in 
project  costs.  The  bill,  therefore,  in- 
cludes the  corps'  up-to-date  estimate  of 
$103,522,000. 

Section  20  of  the  bill  seeks  to  assure 
that  lands  in  northern  Lauderdale 
County,  Tenn.,  will  receive  adequate 
flood  protection. 

As  part  of  an  earher  flood  control 
project,  the  Congress  approved  a  plan  to 
divert  the  Obion  River  channel  around 
the  south  end  of  the  main-stem  levee 
and  into  the  Mississippi.  The  diversion 
of  the  channel  endangered  lands  that 
were  previously  more  remote  from 
flooding. 

This  section  directs  that  the  corps  con- 
struct an  additional  levee  section,  ap- 
proximately 4  miles  in  length. 

Another  section  I  would  like  to  discuss 
is  section  21,  which  would  correct  a  de- 
ficiency in  the  Tennessee-Tombigbee 
Waterway  project.  This  project  cuts 
across  an  area  that  has  as  heavy  a  mi- 
nority popiilation  as  any  in  the  Nation. 
Yet  minorities  have  not  shared  equitably 
in  the  work  and  contracts  on  this  proj- 
ect. Nor  are  there  any  blacks  among 
those  who  manage  the  waterway  au- 
thority. This  section  directs  the  Chief  of 
Engineers  to  increase  his  efforts  to  as- 
sure that  minorities  pai'ticipate  fully  in 
this  project,  both  in  jobs  on  this  project 
and  in  contracting  for  project  work. 

Finally,  I  would  like  to  discuss  section 
22,  which  authorizes  $350,000  for  the 
phase  I  design  work  on  the  Nonconnah 
Creek  project  in  Memphis,  Tenn.  The 
present  flood  plain  is  moving  from  rural 
to  urban,  and  extensive  areas  are  subject 
to  flooding.  While  recently  constructed 
areas  are  on  filled  land  to  avoid  flooding, 
increased  runoffs  as  the  area  urbanizes 
and  future  flooding  could  exceed  these 
elevations.  The  corps  is  also  directed  to 
make  a  full  review  of  alternatives  for 
solving  the  serious  flooding  problem  dur- 
ing this  phase  I  review  period.  The  alter- 
natives considered  so  far  by  the  corps 
are  both  structural  and  nonstructural.  A 
total  of  10  major  alternatives  were  con- 
sidered in  detail.  The  corps  must  make 
certain  that  it  continues  to  explore  the 
variety  of  options  during  phase  I. 

LOCK   AND   DAM    26 — WATER    RESOURCES 
DEVELOPMENT  ACT 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  express  my  disappointment  at 
the  action  of  this  body  today  in  acting 
to  remove  section  4  relating  to  lock  and 
dam  26. 

This  project  is  of  major  importance 
to  the  upper  Midwest.  Over  80  percent 
of  the  upper  Midwest  grain  production 
for  export  moves  by  Mississippi  River 
barge  through  lock  and  dam  26  to  the 
port  of  New  Orleans.  More  grain  is  ex- 
ported via  Mississippi  barge  from  Min- 
nesota alone  than  by  our  huge  inland 
Great  Lake  seaport  of  Duluth  and  Su- 
perior. In  1975,  nearly  6  million  tons  of 
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grain  were  moved  from  Minnesota  ports 
on  the  Mississippi  alone. 

Our  Midwest  fanners  also  depend  on 
the  Mississippi  barge  commerce  for 
nitrogen  and  phosphate  fertilizers  that 
originate  in  the  Southern  States.  Roughly 
3  million  tons  of  fertilizer  were  moved 
by  barge  through  lock  and  dam  26  to 
Minnesota  ports  in  1975. 

There  are  in  addition  other  raw  com- 
modities and  fuels  which  move  in  both 
directions  through  this  facility.  Our 
farmers  and  companies  are  well  aware 
that  the  minor  damage  to  a  lock  wall  at 
lock  and  dam  26  in  April  of  this  year 
reduced  commerce  to  a  trickle  and 
created  a  major  backlog.  And  they  are 
concerned  that  this  will  happen  again. 
My  colleague.  Senator  Mondale,  in- 
troduced S.  3506,  which  I  cosponsored, 
as  a  reasonable  compromise  to  begin  the 
replacement  of  the  two  present  aged  and 
deteriorating  locks,  built  in  1938.  at 
Alton,  m.,  with  a  new  110  foot  by  1,200 
foot  structure. 

The  proposal  also  addressed  a  number 
of  the  environmental  concerns,  the  most 
significant  being  the  impact  of  deepen- 
ing the  channel  to  12  feet.  This  concern 
of  the  environmental  groups  was  dealt 
with  by  prohibiting  deepening  of  the 
charmel. 

Recently,  the  administration  has  come 
out  in  support  of  a  proposal  to  replace 
lock  and  dam  26  along  the  lines  proposed 
by  Senator  Mondale. 

The  Committee  on  Public  Works  has 
received  extensive  testimony  from  other 
groups  on  the  importance  of  this  project. 
I  might  add  that  the  Minnesota  Com- 
missioner of  Agriculture.  Mr.  Jon  We- 
fald,  has  testified  in  support  of  this  leg- 
islation. 

I  regret  that  the  committee  was  not 
able  to  satisfactorily  resolve  the  issue  of 
user  charges  on  inland  waterways.  It  is 
unfortunate  that  the  extensive  work 
which  has  gone  into  this  project  will  lead 
to  naught. 

I  ask  unanimous  consent  that  a  state- 
ment by  Mr.  Dudley  J.  Russell,  director 
of  transportation  for  the  Minneapolis 
Grain  Exchange  be  included  at  the  con- 
clusion of  my  remarks. 

Mr.  PRESIDING  OFFICER.  It  is  or- 
dered. 

Mr.  HLTVIPHREY.  He  makes  the  point 
that  lock  and  dam  26  is  in  need  of  re- 
placement. And  he  further  suggests  that 
lock  and  dam  26  should  not  be  used  as  a 
bargaining  point  in  dealing  with  the 
issue  of  user  charges. 

Mr.  Pi-esident,  I  hope  that  the  Com- 
mittee on  Public  Works  will  make  a  firm 
commitment  to  attempt  to  work  out 
satisfactory  language  on  the  issue  of 
user  charges  and  take  up  this  project 
again  at  the  start  of  the  next  session 
of  Congress.  Our  producers  and  indeed 
our  Midwest  economy  needs  this  faciUty. 
I  regret  that  the  Senate  has  acted  to  re- 
move lock  and  dam  26  from  the  Water 
Resources  Development  Act  of  1976,  S. 
3823.  This  was  done  only  because  of  the 
threat  of  filibuster  which  would  have 
killed  the  entire  Water  Resources  Devel- 
opment Act. 

I  am  pleased  that  S.  3823  does  protect 
a  number  of  activities  of  vital  Importance 


to  Minnesota  such  as  the  Bassett  Creek 
Mankato  Bridges  and  Minnesota  River— 
Chaska  projects.  The  bill  also  includes 
funding  to  study  extending  the  naviga- 
tion season  on  the  Great  Lakes. 

I  wish  to  thank  the  chairman  of  the 
Water  Resources  Subcommittee.  Senator 
Gravel  for  including  these  projects 
within  the  bill. 

I  also  thank  the  Subcommittee  Chair- 
man Senator  Gravel,  and  the  ranking 
minority  member.  Senator  Dominici  for 
their  assurance  that  lock  and  dam  26 
and    the    issue    of    users    fees    wiU    be 
brought  before   the   Senate   early  next 
year— not  later  than  May  15.  This  im- 
portant facility  is   desperately  needed. 
Delay  is  costly  and  dangerous.  I  shall  do 
everything  possible  to  insure  prompt  ap- 
proval of  lock  and  dam  26. 
Statement   on   the   Replacement   of   Lock 
AND    Dam    26.    BY    Dudley    J.    Russell, 
Director   op   Transportation,    The   Min- 
neapolis Grain  Exchange 

The  Minneapolis  Grain  Exchange  Is  the 
world's  largest  cash  grain  market.  The  more 
than  420  members  of  the  Exchange  repre- 
sent grain  producers,  country  elevators, 
terminal  elevators,  commission  companies, 
grain  merchandisers,  flour  mills,  feed  nUlls! 
maltsters,  flax  and  soybean  processors,  ex- 
porters— a  very  broad  cross-section  of  agri- 
business In  the  Upper  Midwest. 

The  normal  drawing  territory  of  the  Min- 
neapolis market  Includes  Minnesota.  North 
and  South  Dakota  and  the  eastern  half  of 
Montana.  In  addition  to  being  the  primary 
market  for  much  of  the  agricultural  produce 
of  this  very  large  and  rich  4-state  area,  the 
Twin  Cities  also  serve  as  the  major  distri- 
bution point  for  many  essential  agricultural 
Inputs. 

As  Director  of  Transportation  for  the  Ex- 
change, It  Is  my  responsibility  to  promote  the 
best  possible  rates  and  service  for  Northwest 
grain  and  grain  products  by  all  appropriate 
modes  of  transportation,  Including  truck, 
rail,  barge,  lake  boat  and  ocean  vessel.  Except 
when  It  Is  marketed  "on  the  hoof",  grain 
has  no  value  on  the  farm.  It  acquires  value 
only  when  It  can  be  moved  to  some  con- 
sumer, somewhere  In  the  world,  who  can  use 
It  and  Is  willing  and  able  to  pay  for  It.  Since 
U.S.  grain  production  far  exceeds  domestic 
demand,  export  markets  must  be  found  for 
many  millions  of  tons  every  year,  and 
transportation  costs  to  both  domestic  and 
foreign  markets  are  therefore  of  critical  Im- 
portance to  the  whole  economy  of  this  region. 

Practically  all  grain  transportation  Is  in- 
termodal.  The  first  move  from  the  farm  Is 
almost  Invariably  by  truck,  but  en  route  to 
the  ultimate  consumer,  highway,  rail  and 
water  transportation  modes  may  all  be  In- 
volved. We  need  them  all,  and  we  use  them 
all,  but  one  of  the  most  Important  Is  ship- 
ment by  barge  on  the  Mississippi  River.  Some 
of  this  barge  commerce  is  domestic— ship- 
ments of  Northwest  spring  wheat  to  flour 
mills  In  Decatur.  Ala.  or  Chattanooga,  Tenn., 
for  example — but  the  vast  majority  repre- 
sents gi-aln  moving  to  the  New  Orleans  area 
for  transfer  to  ocean  vessels  and  distribution 
throughout  the  world. 

It  is  of  course  also  possible  to  move  exports 
grain  to  the  various  Gulf  ports  by  rail,  and 
this  Is  done  during  the  winter  months  when 
the  Upper  Mississippi  Is  frozen,  but  during 
the  navigation  season  (normally  from  early 
April  through  early  December)  direct  rail 
shipments  co-e  very  rare.  The  reason  is  sim- 
ple— rail  rates  are  approximately  three  times 
the  barge  rates.  Today,  for  example,  the 
single-car  rail  rate  on  wheat  from  Minne- 
apolis to  New  Orleans  Is  $23.00  a  ton.  or  $19.40 
a  ton  In  1000-ton  lots.  The  comparable  barge 
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rate  would  be  In  a  range  from  $6.19  a  ton  to 
$7.20  a  ton,  depending  upon  time  of  ship- 
ment. 

Some  spokesmen  for  the  railroads  have 
stated  In  connection  with  the  Corps'  eco- 
nomic studies  on  Lock  &  Dam  26  that  such 
rate  comparisons  are  unrealistic  because  they 
do  not  take  Into  account  the  cost  of  moving 
the  grain  to  the  barge  loading  facilities.  As  I 
have  mentioned  previously,  practically  all 
grain  must  first  be  moved  by  truck.  In  some 
cases  It  may  be  trucked  direct  to  a  river 
terminal  or  to  an  Inland  sub-terminal 
equipped  to  load  unit  trains,  but  most  North- 
west grain  Is  hauled  first  to  one  of  the 
hvmdreds  of  country  elevators  scattered 
throughout  the  4-state  area,  and  then  for- 
warded later  by  truck  or  rail.  From  most 
origins  In  Minnesota,  the  Dakotas  and  Mon- 
tana, there  are  no  through  rail  rates  pub- 
lished direct  to  the  Gulf.  The  rate  for  such  a 
movement  from  Moorhead,  Mn.,  Bismarck, 
N.D.,  Aberdeen,  S.D.,  Miles  City,  Mt.  or 
hundreds  of  other  Northwest  origins  Is  a 
combination  over  Minneapolis,  so  the  barge- 
rail  rate  comparslons  previously  mentioned 
are  definitely  applicable.  Even  from  origins 
In  southern  Minnesota  and  portions  of  South 
Dakota  where  raU  rates  are  published  direct 
to  Gulf  ports.  It  Is  In  most  cases  substantially 
cheaper  during  the  navigation  season  to 
move  the  grain  by  truck  or  rail  to  the  river, 
even  when  tralnload  lots  are  Involved. 

Actually,  the  logical  role  of  the  railroads 
here  In  the  Northwest  is  to  feed  the  river,  not 
to  compete  with  it.  Only  the  Rock  Island  and 
the  ICG,  serving  a  limited  territory  In  south- 
ern Minnesota,  have  their  own  direct  routes 
to  the  Gulf,  with  the  Burlington  Northern 
able  to  reach  the  Gulf  only  by  a  very  cir- 
cuitous route  via  Denver  in  connection  with 
Its  afflUated  Fort  Worth  and  Denver  Railroad 
to  Texas  ports.  Basically,  the  BN.  the  Soo,  the 
CNW  and  the  Milwaukee  are  East-West  rail- 
roads, they  aren't  going  to  get  rich  on  the 
divisions  they  receive  on  inter-line  move- 
ments to  the  Gulf,  and  because  of  the  long 
average  turn-around  uime  on  such  ship- 
ments, It  makes  more  economic  sense  to  use 
their  available  equipment  for  quick  turn- 
around, profitable,  shuttle  service  to  the  river 
than  for  the  long  hauls  to  Gulf  ports. 

Why  some  of  these  roads  are  Involved  in 
the  Lock  &  Dam  26  controversy  at  all  Is  a 
good  question.  We  can  only  assume  that  it 
must  be  "the  principle  of  the  thing"— par- 
ticularly as  It  relates  to  "user  charges". 

The  Minneapolis  Grain  Exchange  has  no 
official  position  on  user  charges.  Good  argu- 
ments can  be  made  on  both  sides  of  that 
question,  and  it  is  one  which  Congress  should 
ultimately  decide  on  the  merits,  but  It  is  our 
position  that  using  the  vitally  necessary  re- 
placement of  Lock  &  Dam  26  as  a  bargaining 
point  In  the  user  charges  controversy  Is  high- 
ly Improper  and  irresponsible. 

The  Upper  Mississippi  and  the  Illinois 
waterways  are  two  of  the  most  Important 
traffic  arteries  In  this  nation.  Both  carry  a 
very  large  volume  of  traffic  which  can  be 
moved  most  economically,  most  safely,  and 
with  the  least  adverse  effects  on  the  environ- 
ment using  modern,  highly  efficient  barges 
and  towboats.  Unless  Congress  Is  determine:! 
to  adopt  a  "no  growth"  policy,  with  all  that 
that  Implies  for  the  standard  of  living  of  fu- 
ture generations  of  Americans,  we  must  as- 
sume that  there  will  be  a  continuing  gradual 
Increase  In  the  volume  of  this  barge  traffic. 
There  are  only  two  dams  and  sets  of  locks 
on  the  Upper  Mississippi  below  Its  confluence 
with  the  Illinois — numbers  26  and  27.  No.  27, 
the  farthest  downstream,  has  a  1200-ft 
main  lock  and  a  600-ft  auxiliary  lock,  and 
normally  causes  no  problems.  Currently 
some  delays  are  being  experienced  because 
the  main  lock  has  had  to  be  dewatered  tem- 
porarily for  maintenance  and  repairs,  so  all 
traffic  is  having  to  use  the  auxiliary  lock.  All 
man-made  structures   do   need   such   work 


periodically  if  they  are  to  realize  their  nor- 
mal life  expectancy,  and  the  current  situa- 
tion at  Lock  &  Dam  27  Is  a  graphic  demon- 
stration of  why  It  would  be  very  short- 
sighted not  to  provide  two  sets  of  locks  at 
any  such  major  facility,  so  that  navigation 
win  not  be  halted  by  maintentuice  work  or 
an  accident. 

Lock  &  Dam  26  is  the  real  bottleneck  on 
the  system.  It  is  poorly  located,  both  because 
of  the  nature  of  the  river  bottom  on  which 
It  rests  and  because  the  approach  to  the 
locks  Is  awkward  from  a  navigational  stand- 
point. It  Is  In  a  deteriorating  condition,  as  all 
the  interested  parties  agree,  and  the  only 
real  question  Is  whether  reconstruction 
would  be  practical  at  the  present  site,  or 
whether  we  should  start  from  scratch  with  a 
new  facility  at  a  much  more  favorable  loca- 
tion two  miles  downstream  as  the  Corps 
have  recommended. 

The  big  problem  with  reconstruction  is 
that  the  locks  are  in  such  poor  shape  that 
dewatering  them  for  a  thorough  inspection 
could  be  accomplished  only  by  building  cof- 
fer dams  which  would  stop  all  navigation  for 
an  indefinite  period,  the  extent  and  cost  of 
repairs  which  might  be  found  needed  is  un- 
known but  likely  to  be  very  high,  and  at  best 
such  a  project  would  be  akin  to  putting  a 
new  engine  In  an  old  1937  truck  Instead  of 
buying  a  new  vehicle  which  can  be  expectea 
to  give  trouble-free  performance  for  many 
years  to  come  and  will  have  adequate  capac- 
ity to  handle  today's  and  tomorrow's  trans- 
portation needs. 

It  would  be  foolish  to  build  a  new  lock 
and  dam  with  a  life  expectancy  of  many 
decades  without  designing  it  to  handle  most 
efficiently  a  growing  volume  of  traffic.  Studies 
by  highly  qualified  engineers  In  this  country 
and  abroad  Indicate  that  the  sill  depth  for 
such  a  facility  should  be  approximately 
twice  the  draft  of  the  vessels  using  It,  hence 
the  18  foot  sill  depth  recommended  by  the 
Corps.  Adequate  sill  depth  Is  also  desirable 
because  of  the  unusual  ice  problems  In  the 
Alton  area. 

Providing  adequate  sill  depths  for  new 
locks  at  Alton  has  nothing  whatever  to  do 
with  deepening  the  channel  all  the  way  up 
to  the  Twin  Cities.  Tlie  Corps  was  asked  by 
Congress  to  study  the  possible  need  for  a 
12-ft.  channel  on  the  Upper  Mississippi.  They 
did  conduct  some  preliminary  studies,  and 
they  quickly  determined  that  there  was  no 
economic  justification  for  such  a  huge  proj- 
ect. We  fully  agree.  The  present  9-ft.  channel 
Is  perfectly  adequate  now  and  for  the  fore- 
seeable future,  and  It  would  be  an  inexcus- 
able waste  of  the  taxpayers'  hard-earned 
dollars  to  spend  any  more  money  at  all  trying 
to  determine  the  "environmental  and  eco- 
nomic Impacts"  of  a  project  which  nobody 
either  needs  or  wants.  What  may  well  be 
desirable  would  be  some  studies  aimed  at 
determining  whether  a  second  lock  chamber 
should  be  provided  initially,  or  added  later 
when  and  If  increased  traffic  warrants.  Such 
studies,  which  might  take  two  or  three  years, 
need  not  and  should  not  delay  an  immediate 
start  on  construction  of  a  new  dam. 

The  point  Is  that  even  if  the  work  were  to 
start  tomorrow,  all  of  vis  here  in  the  Upper 
Midwest  will  be  "living  dangerously"  for  the 
next  seven  to  ten  years  imtil  it  Is  completed. 
Modern,  efficient  barge  navigation  on  the 
Upper  Mississippi  is  vitally  important  in  the 
northbound  movement  of  the  phosphate  and 
nitrogen  fertilizers  and  petroleum  products 
which  are  such  essential  inputs  for  our 
Northwest  agrlciilture,  and  In  bringing  up 
the  high  BTU  "Eastern"  coal  which  now  and 
probably  for  many  years  to  come  will  provide 
much  of  the  energy  requirements  for  our 
agriculture,  industry  and  commerce.  There 
may  also  ultimately  be  some  downbound 
movements  of  low  sulphur-content,  rela- 
tively low-BTU  "Western"  ooal,  but  prob- 
ably most  important  of   all   to   the  whole 


economy  of  this  region,  to  the  nation's  bal- 
ance of  payments,  and  to  the  growing  popu- 
lation of  a  hungry  world.  Is  assuring  the 
uninterrupted  movement  to  the  Gulf  of  our 
grain  and  grain  products  by  the  most  effi- 
cient means  possible — modern  water  trans- 
portation. 

There  simply  Isn't  any  excuse  for  further 
delays — let's  get  on  with  the  Job! 

Mr.  STEVENSON.  Mr.  President,  the 
conclusion  is  inescapable,  locks  and  dam 
26  is  inadequate.  The  structure  is  un- 
sound, and  the  locks  do  not  have  the  ca- 
pacity to  meet  projected  traffic  demand. 

Locks  and  dam  26  is  the  key  naviga- 
tion facility  for  the  central  United 
States— serving  traffic  on  the  Mississippi, 
the  Gulf  Intracoastal  Waterway,  the  Il- 
linois, Missouri,  and  Ohio  Rivers.  The 
economy  of  the  world's  most  highly  de- 
veloped industrial  and  agricultural 
region  requires  modem,  efficient,  and 
adequate  locking  facilities. 

Much  of  the  commerce  of  this  region 
must  pass  through  locks  and  dam  26. 
Grain  must  reach  the  ports;  fuel  and 
petrochemicals  must  get  to  our  cities. 
Last  year  we  delivered  record  quantities 
of  grain  to  New  Orleans  for  export.  Much 
of  that  grain  passed  through  locks  and 
dam  26.  The  Nation's  economy  depends 
on  those  exports.  Human  lives  depend  on 
them. 

The  inadequate  facility  at  Alton  must 
be  replaced,  and  there  is  no  escaping  that, 
reality. 

Section  4  is  a  limited  proposal.  It  au- 
thorizes construction  of  a  new  dam  and  a 
single  1,200-foot  lock.  However,  before 
proceeding  with  construction,  it  requires 
an  additional  120-day  study  of  an  alter- 
native rehabilitation  proposal  developed 
by  the  Illinois  Department  of  Transpor- 
tation. It  requires  that  six  Federal  agen- 
cies develop  a  master  plan  for  the  entire 
Mississippi  River  Basin  system  to  insure 
a  balance  between  environment  and  eco- 
nomics. It  sets  the  permanent  channel 
depth  of  the  Upper  Mississippi  River  at  9 
feet,  and  prohibits  any  Federal  official 
from  even  studying  the  possibiUty  of 
deepening  the  channel  to  12  feet. 

Section  4  specifically  prohibits  the  ex- 
pansion or  replacement  of  any  other  fa- 
cility on  either  the  Upper  Mississippi  or 
Illinois  Rivers  unless  specifically  au- 
thorized by  a  future  act  of  Congress. 

The  modest  13  million  ton  increase  in 
capacity  at  Alton  Locks  and  Dam  would 
remove  the  bottlenecks  there — it  would 
not  move  the  bottleneck  upstream, 
thereby  giving  impetus  to  replacement 
of  other  navigation  facilities  on  the  Up- 
per Mississippi  and  Illinois  Waterway, 
The  navigation  capacity  upstream  of  Al- 
ton—on both  the  Illinois  and  the  Mis- 
sissippi— is  105  million  tons  annually; 
more  than  enough  to  handle  the  13  mil- 
lion ton  increase  needed  at  Alton. 

No  one  disputes  the  fact  that  locks  and 
dam  26  is  in  bad  shape.  The  structure 
was  built  in  1938  with  an  expected  life 
span  of  50  years.  It  has  pilings  sunk 
into  a  sand  foundation.  Consequently, 
there  is  constant  shifting  and  periodic 
cracking  in  the  dam.  Since  the  struc- 
ture is  just  south  of  the  confluence  of 
the  Illinois  and  Mississippi  Rivers,  the 
heavy  waterload  has  pushed  the  dam 
downstream  by  1  inch.  The  lock  walls 
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have  shifted  vertically  toward  the  river — 
up  to  1  foot  In  some  places. 

The  structure  was  built  with  a  maxi- 
mum capacity  of  73  million  tons.  In  the 
12  months  from  July  1975,  to  June  1976, 
locks  and  dam  26  handled  60  million  tons. 
Traffic  is  projected  to  be  85  million  tons 
in  10  years.  Even  if  the  existing  facility 
was  in  good  repair  and  could  be  counted 
on  to  operate  efficiently  and  safely,  it 
could  not  handle  demand  10  years  from 
now. 

Even  now  locks  and  dam  26  is  almost 
at  capacity — 60  million  tons  in  a  12- 
month  period.  Even  if  the  corps'  10-year 
projected  traffic  increase  is  cut  in 
half — from  85.7  to  72.5  million  tons — the 
existing  facility  could  not  handle  the 
minimum  traffic  in  the  next  few  years. 
Larger  locks  are  needed.  The  single  1,200- 
foot  lock  will  have  a  capacity  of  86  mil- 
lion tons — an  increase  that  wiU  barely 
handle  1985  traffic. 

These  are  facts  about  locks  and  dam 
26.  It  is  in  a  state  of  disrepair  and  in- 
adequate to  meet  demand.  No  12-foot 
channel,  no  multibillion  dollar  invest- 
ment and  no  moving  bottleneck  is  au- 
thorized. 

Locks  and  dam  26  must  be  repaired  or 
replaced — and  there  is  no  longer  much 
doubt — it  must  be  replaced.  The  safest 
repair  job  would  cost  $475  million — $83 
million  more  than  a  new  lock  and  dam. 
Less  costly  repair  schemes  are  shorter 
hved,  could  required  extensive  operation 
and  maintenance  expenditures  and  pro- 
vide no  guarantees  against  recurring 
breakdowns. 

Section  4  addresses  all  major  con- 
cerns and  criticisms  of  the  project.  And 
yet,  the  authorization  is  strongly — but 
not  unexpectedly — protested  by  compet- 
ing modes  of  transportation. 

I  am  not  convinced  that  the  railroads 
win  be  disadvantaged  by  a  modest  13- 
million  ton  increase  at  Alton.  And  I  do 
not  believe  that  we  should  aid  the  Na- 
tion's railroads  by  forcing  an  unneces- 
sary constraint  on  their  competitors  by 
water.  Besides,  if  a  competitive  dis- 
advantage was  established,  it  would  be 
offset  by  the  adoption  of  user  fees  for 
locks  and  dams. 

Postponement  of  locks  and  dam  26 
increases  its  costs  by  $25  million  an- 
nually. A  new  1200-foot  lock  is  inevit- 
able. Indeed,  I  am  convinced  that  two 
locks  will  be  required.  The  decision  to  go 
ahead  with  one  will  not  be  made  less 
painful,  or  less  expensive,  by  procrasti- 
nating. 

But  it  is  late  in  the  session,  and  a 
lengthy  debate  would  jeopardize  a  bill 
that  contains  over  100  water  resource 
development  projects  in  40  States,  in- 
cluding Illinois. 

Postponement  of  this  and  other  navi- 
gation projects  should  include  postpone- 
ment of  section  5  which  authorizes  user 
fees.  I  support  the  concept  of  user  fees, 
but  I  cannot  support  the  user  fees  au- 
thorized in  this  bill.  We  have  no  assur- 
ance that  the  formula  will  be  soimd. 
Congress  would  delegate  a  legislative  re- 
sponsibility for  the  determination  of  a 
user  fee  formula  to  the  Corps  of  Army 
Engineers. 

I  intend  to  support  a  user  fee  proposal, 
but  the  Congress  cannot  make  a  deter- 


mination on  how  to  Implement  it  now. 
The  Department  of  Transportation 
should  conduct  a  study  on  user  fees  and 
report  back  to  the  next  Congress  with  a 
specific  legislative  proposal — one  that 
would  be  equitable  for  the  entire  inland 
navigation  system. 

In  these  circumstances — and  because 
fxmds  are  unavailable  for  locks  and  dam 
26,  even  if  authorized  now  I  was  willing 
to  see  both  the  replacement  and  user  fee 
issues  put  over  to  the  next  Congress.  And 
I  say  that  only  with  strong  assurances 
that  the  committee  will  make  locks  and 
dam  26  a  subject  of  the  highest  priority 
early  in  the  next  Congress.  This  bill  is 
sound  as  far  as  it  goes.  I  intend  to  sup- 
port it,  but  if  it  returns  from  conference 
with  only  the  authorization  for  locks  and 
dam  26  eliminated,  I  and  others  wUl  op- 
pose its  approval  in  this  Congress. 

The  PRESIDING  OFFICER  tMr. 
Weicker)  .  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Alaska  (Mr.  Gravel)  . 
The  amendment  was  agreed  to. 
Mr.  GRAVEL.  Mr.  President,  I  move 
to  reconsider  the  vcte  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAVEL.  Mr.  President,  let  me 
just  say — and  I  would  be  happy  to  yield 
in  one  moment — that  we  really  have  ar- 
rived at  a  landmark  in  this  piece  of  leg- 
islation. We  literally  accomplished  80 
to  90  percent  of  the  work  of  this  bill, 
and  I  think  it  is  a  testimony  to  the  Sen- 
ate where  we  would  have  so  many  varied 
opinions  and  so  many  different  Senators 
involved  in  a  consensus  decision. 

I  want  to  compliment  my  colleagues 
for  the  compromise  they  have  permitted 
in  order  for  this  bill  to  go  forward. 

Now,  Mr.  President,  if  you  will  choose 
to  recognize  people  who  have  amend- 
ments to  bring  them  up. 

UP  AMENDMENT   NO,   489 

Mr.  THURMOND.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  an  unprlnted  amend- 
ment No.  489. 


Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  73,  between  lines  8  and  9,  Insert 
a  new  section  as  follows : 

"Sec.  67.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  uti- 
lize and  encourage  the  utilization  of  such 
management  practices  as  he  determines  ap- 
propriate to  extend  the  capacity  and  useful 
life  of  dredged  material  disposal  areas,  such 
that  the  need  for  new  dredged  material  dis- 
posal areas  Is  kept  to  a  minimum.  Man- 
agement practices  authorized  by  this  section 
shall  Include,  but  not  be  limited  to,  the 
construction  of  dikes,  consolidation  and  de- 
waterlng  of  dredged  material  and  construc- 
tion of  drainage  and  outflow  facllltlee." 
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On  page  73,  line  9,  strike  out  "Sec.  67"  and 
Insert  in  Ueu  thereof  "Sec.  68". 

Mr.  THURMOND.  Mf.  President,  the 
current  method  o^  dL'^pbsal  calls  for  the 
use  of  disposal  areas  located  either  in 
marshland,  wetland,  or  rpland  sites.  The 
use  of  diked  marshland  for  the  reception 
and  retention  of  material  from  the  chan- 
nels is  the  accepted  practice  in  my  home 
State,  and  in  many  other  areas.  This 
method  causes  the  destruction  of  exist- 
ing life  in  the  marshes.  Studies  also  in- 
dicate that  the  runoff  from  the  disposal 
sites  has  adverse  environmental  conse- 
quences. In  addition,  the  procedural  bur- 
dens involved  in  establishing  disposal 
sites  are  so  enormous  that  the  creation 
of  new  disposal  sites  is  virtually  impos- 
sible. 

This  legislation  is  needed  to  encourage 
the  use  of  disposal  area  management 
practices  at  the  earliest  po.ssible  time  so 
that  the  Nation  can  derive  the  maximum 
benefit  from  their  use.  In  an  important 
way.  this  proposed  legislation  provides 
assistance  on  immediate  problems.  These 
management  practices  can  be  carried  on 
now  in  conjunction  with  ongoing  main- 
tenance and  construction  projects.  They 
need  not  wait  for  the  development  of  new 
equipment  or  for  the  resolution  of  un- 
certain policy  issues  like  those  affecting 
open-water  disposal. 

Mr.  President,  this  legislation  would 
make  a  significant  contribution  to  easing 
the  current  nationwide  disposal  crisis, 
and  have  positive  environmental  bene- 
fits. I  urge  that  the  Senate  incorporate 
this  important  measure  into  the  Water 
Resources  Development  Act  of  1976. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  distinguished  man- 
ager of  the  bill  and  also  the  ranking 
member  on  the  Republican  side,  and  they 
have  agreed  to  accept  it. 

It  simply  does  this:  It  provides  that 
the  Corps  of  Engineers  can  adopt  some 
management  policies  to  dispose  of  waste 
so  that  we  will  not  have  to  cover  up  the 
marshland.  The  marshland  is  appre- 
ciated not  only  by  environmentalists  but 
people  in  general.  If  this  can  be  done,  if 
they  can  come  up  with  a  practice  there, 
maybe,  to  build  dikes  or  some  other  way 
to  handle  this  waste,  it  would  certainly 
be  a  big  help  in  many  ways. 

Mr.  GRAVEL.  I  am  ready  to  accept 
the  amendment,  and  I  am  ready  for  a 
vote.  We  yield  back  the  remainder  of  our 
time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  THURMOND.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina. 
The  amendment  was  agreed  to. 
Mr.  THURMOND.  I  wish  to  thank  the 
distinguished  manager  of  the  bill. 

AMENDMENT  NO.  2456 

Mr.  METCALF.  Mr.  President,  I  have 
an  amendment  at  the  desk.  No.  2456.  and 
I  ask  that  the  clerk  report  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Montana  (Mr.  Metcalf) 
proposes  amendment  No.  2456: 
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On  page  50  beginning  with  line  lb,  strike 
out  all  through  page  51,  line  5,  and  renumber 
subsequent  sections  accordingly. 

Mr.  METCALF.  Mr.  President,  when  I 
was  a  Member  of  the  House  of  Repre- 
sentatives, in  the  early  years  of  my  term, 
we  succeeded  in  authorizing  the  Libby 
Dam.  Part  of  that  bill  was  a  provision 
for  the  Corps  of  Engineers  to  build  a 
flsh  hatchery  for  the  State  of  Montana. 
The  Corps  of  Engineers,  with  its  usual 
consideration,  had  delayed  for  year  after 
year  after  year,  so  that  the  fish  hatchery 
would  cost  about  three  times  as  much  as 
it  would  have  cost  if  they  had  built  it 
back  in  the  time  when  the  dam  was  first 
buUt. 

The  dam  is  there.  Water  is  fiowing 
through  the  stops.  We  are  giving  power 
all  over  the  Northwest  as  a  result  of  Lib- 
by Dam  and  we  still  do  not  have  the  fish 
hatchery. 

Early  in  this  session.  Senator  Mans- 
field and  I  introduced  a  bill  to  provide 
for  additional  money  and  additional 
authorization  for  that  fish  hatchery,  to 
take  care  of  the  buildup  of  additional  in- 
flationary costs. 

I  think  the  committee  has  tried  to  ac- 
commodate us,  but  they  provided  in  this 
bill  that  there  would  have  to  be  match- 
ing funds  from  the  State  of  Montana, 
which  was  not  part  of  the  early  agree- 
ment, and  the  State  of  Montana  cannot 
provide  for  the  matching  funds. 

They  have  provided  that  the  State  of 
Montana  has  to  cooperate  with  the  Fed- 
eral Government  in  the  operation  of  this 
fish  hatchery. 

Now  I  realize  what  is  going  to  happen 
here  today.  I  am  not  offering  an  amend- 
ment to  get  additional  money.  I  will  try 
to  do  that  again  next  year.  I  am  not  even 
asking  the  members  of  the  committee  and 
the  managers  of  the  bill  to  give  me 
promises  that  they  will  provide  money 
for  the  fish  hatchery,  because  I  have  had 
those  promises  year  after  year  after 
year  and  nothing  has  happened. 

All  I  am  asking  is  not  to  go  back  to 
Montana  with  this  illusory  sort  of  a 
benefit  that  we  have  been  given  to  In- 
crease the  authorization  to  $5.5  million 
with  the  requirement  that  there  would 
have  to  be  matching  fimds  from  the 
State  and  it  has  to  be  cooperative  man- 
agement with  the  Federal  Government, 
as  well  as  the  State  government. 

I  am  just  asking  to  knock  it  off,  to 
strike  it  out,  and  I  will  try  again  next 
year. 

Mr.  GRAVEL.  Let  me  say  to  my  col- 
league, we  would  be  happy  to  accept  the 
amendment  to  knock  it  out.  I  also  say 
that  I  am  personally  chagrined  that  we 
have  not  accommodated  the  problem  as 
it  should  have  been  accommodated  from 
my  colleague's  perspective. 

I  can  just  assure  him  that  I  will  try 
to  make  up  for  that  unfortunate  situa- 
tion that  exists  today  by  working  per- 
sonally with  him  next  year  to  ascertain 
the  dimensions  of  his  problem  and  the 
capacity  of  his  constituency  to  work  out 
an  accommodation  that  would  really 
meet  his  needs  and  the  needs  of  his 
constituency. 

I  will  devote  my  personal  time  to  work- 
ing with  the  distinguished  Senator  from 
Montana  in  that  regard. 
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Mr.  METCALF.  I  certainly  understand 
and  appreciate  the  assurances  of  the 
Senator  from  Alaska.  It  is  just  that  I 
have  had  such  assurances  year  after  year 
and  session  after  session. 

I  will  take  my  chances  next  year. 

Mr.  GRAVEL.  I  understand. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Garn)  .  Is  all  time  yielded  back? 

Mr.  METCALF.  Yes. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    490 

Mr.  HUDDLESTON.  Mr.  President,  I 
have  an  amendment  that  I  send  to  the 
desk  at  this  time  on  behalf  of  myself  and 
my  colleague.  Senator  Ford. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Kentucky  (Mr.  Huddles- 
ton),  for  himself  and  Mr.  Foed,  proposes  an 
unprlnted  amendment  numbered  490 : 

On  page  13,  between  lines  7  and  8  add  a  new 
heading  and  paragraph  as  follows: 

OHIO    RIVER    BASIN 

The  project  for  flood  control  located  on  the 
South  Fork  of  Beargrass  Creek,  Jefferson 
County,  Kentucky:  In  accordance  with  the 
final  report  of  the  Chief  of  Engineers,  at  an 
estimated  cost  of  $2,905,000. 

Mr.  HUDDLESTON.  Mr.  President,  I 
first  want  to  commend  the  distinguished 
chairman  of  the  subcommittee  and  floor 
manager,  the  Senator  from  Alaska,  and 
the  ranking  member,  the  Senator  from 
New  Mexico,  for  what  has  been  accom- 
plished up  to  this  point  in  this  very  im- 
portant legislation. 

I  think  the  compromise  that  has  been 
reached — while  like  all  compromises  it 
is  not  acceptable  or  pleasing  to  all  sides — 
has  facilitated  the  passage  of  some  very 
important  authorizations,  some  of  which 
are  very  important  to  my  State  of  Ken- 
tucky, and  I  appreciate  that  fact. 

There  is  one  very  small  project,  how- 
ever, that  was  not  included  in  the  au- 
thorizations that  is  the  subject  of  my 
amendment  and  that  I  would  like  the 
attention  of  the  manager  of  the  bill 
focused  on  for  just  a  moment,  if  I  may. 
That  is  the  Beargrass  Creek  flood  con- 
trol project  in  Jefferson  County,  Ky.  It 
is  a  small  project,  requiring  less  than  $3 
million  to  alleviate  a  very  serious  flood- 
ing problem  that  is  virtually  right  within 
the  city  of  Louisville,  Ky. 

There  is  a  vast  amount  of  agreement 
at  the  local  level  that  the  Beargrass 
Creek  project  should  go  forward. 

I  understand  that  the  final  report 
from  the  Secretary  of  the  Army  relating 
to  the  environmental  impact  has  not 
been  submitted.  It  is.  however,  in  the 
draft  stage,  and  the  draft  report  is 
available. 

The  only  concern  I  have  is  that  if  we 
adjourn  this  year  and  if  something  hap- 
pens we  do  not  have  an  authorization 
bill  next  year,  this  project  could  either 
fall  by  the  wayside  or  be  greatly  de- 
layed and  the  relief  that  the  citizens  in 
this  area  need  and  are  entitled  to  would 
be  far  down  the  road. 

I  recognize,  also,  that  this  is  a  project, 
because  of  its  small  size,  that  is  eligible 


for  a  201 -type  authorization  that  the 
committee  itself  might  grant  at  the  ap- 
propriate time. 

I  ask  the  distinguished  Senator  from 
Alaska  whether  or  not  it  is  necessary  at 
this  time  to  pursue  this  amendment  or 
whether  we  may  have  some  assurances 
that  an  authorization  of  this  project  can 
be  forthcoming  as  rapidly  as  the  neces- 
sary reports  are  available. 

Mr.  GRAVEL.  H  I  may  respond  to  my 
colleague,  this  situation  is  not  urUike  the 
situation  in  my  own  State  Kodiak  Har- 
bor, which  is  a  201  project.  A  201  project 
can  be  approved  by  committee  resolu- 
tion. Since  these  projects,  and  there  are 
several  of  them  that  came  up,  have  not 
finished  the  Washington  review  process, 
we  felt  it  advisable  to  wait  until  they  are 
submitted  to  Congress  for  committee 
approval. 

What  we  are  doing  is  that  I  have  in- 
structed the  staff  to  poll  the  members  of 
the  committee  starting  tomorrow  on  all 
these  projects — in  the  affirmative,  hope- 
fully. 

If  that  is  the  case,  and  I  am  prepared 
to  assure  my  colleague  that  from  my  ex- 
perience that  will  be  the  case,  they  will 
automatically  be  approved  by  the  Con- 
gress as  they  finish  their  travels  through 
the  executive. 

We  will  be  doing  that  tomorrow  and 
the  day  after,  before  the  session 
adjourns. 

Mr.  HUDDLESTON.  Then,  actually, 
before  this  session  of  Congress  adjourns 
sine  die,  we  could  expect  this  project  will 
be  approved? 
Mr.  GRAVEL.  That  is  right. 
My  owm  project  is  tied  with  the  Sena- 
tor's, and  the  other  projects  that  are  in 
that  situation. 

Mr.  HUDDLESTON.  May  I  inquire  of 
the  ranking  member,  the  Senator  from 
New  Mexico,  whether  or  not  this  con- 
forms to  his  understanding? 

Mr.  DOMENICI.  I  agree  with  the 
statements  of  the  manager  of  the  bill 
with  reference  to  the  project  the  Sena- 
tor has  described. 

I  think  we  could  not  accept  the  amend- 
ment for  a  number  of  reasons.  It  would 
violate  our  policy,  because  of  its  status. 
It  is  not  ready  yet  and  it  can  be  handled 
as  a  201.  I  agree  with  the  expeditious 
handling  of  it  in  that  maimer. 

Mr.  HUDDLESTON.  And  the  Senator 
sees  no  difficulty  in  seeking  approval  as 
it  is  presented  as  a  201  project? 

Mr.  DOMENICI.  I  do  not  see  any  rea- 
son on  our  side.  I  have  not  asked  the 
members,  but  as  the  ranking  member, 
I  would  think  it  is  possible. 

Mr.  HUDDLESTON.  Mr.  President,  I 
recognize  the  managers  of  the  bill  have 
done  everything  they  can  to  expedite 
passage  of  this  bill  here  in  these  final 
days.  I  realize  this  project  falls  in  the 
category  not  unlike  many  others,  which 
other  members  have  an  interest  in — In- 
cluding the  one  that  the  distinguished 
Senator  from  Alaska  indicated  he  has  an 
interest  in.  With  these  assurances  given 
by  the  distinguished  floor  manager  and 
the  distinguished  Senator  from  New  - 
Mexico  and  that  this  process  will  be  suc- 
cessful and  that  we  can  expect  approval 
of  this  project  so  it  can  go  ahead,  I  ask 
that  the  amendment  I  have  submitted 
be  withdrawn. 


32902 


CONGRESSIONAL  RECORD  —  SENATE 


September  28,  1976 


The 


The     PRESIDING     OFFICER, 
amendment  is  withdrawn. 

UP    AMENDMENT    NO.    491 

Mr.  BELLMON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  consideration. 

.    The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON)  proposes  an  unprlnted  amendment  No. 
491: 

On  page  47,  line  25.  strike  everything  after 
'Army'  and  Insert  a  period  therein. 

Mr.  BELLMON.  Mr.  President,  before 
I  discuss  the  amendment,  I  would  like  to 
take  just  a  moment  to  commend  the  floor 
manager  of  the  bill  and  the  ranking  Re- 
publican member  of  the  subcommittee 
for  the  tremendous  amount  of  work 
which  has  gone  into  bringing  this  im- 
portant legislation  to  the  floor.  This  leg- 
islation has  immense  importance  to  the 
future  development  of  this  Nation's  nat- 
ural resources  and  in  preparing  our 
country  for  growth  in  the  next  century. 
The  chairman  of  the  subcommittee  and 
the  ranking  Republican  member  have 
certainly  put  in  a  great  deal  of  effort, 
and  the  entire  Senate  is  in  their  debt. 

I  realize  perhaps  as  well  as  anyone  the 
amount  of  effort  it  took  to  bring  this  bill 
to  the  floor.  I  do  not  know  what  would 
have  happened  without  the  leadership 
of  Senator  Gravel  of  Alaska  and  Senator 
DoMENici  of  New  Mexico. 

There  is  a  great  deal  of  importance  to 
the  State  of  Oklahoma  in  this  legisla- 
tion. We  are  concerned  with  navigation 
on  the  Red  and  Arkansas  Rivers  as  well 
as  other  waterways  in  our  State.  This  bill 
means  a  great  deal  to  the  Southwestern 
section  of  the  United  States,  so  far  as 
meeting  our  future  water  needs  are  con- 
cerned. This  area  is  part  of  the  Sun  Belt, 
one  of  the  rapidly  growing  areas  of  the 
country.  Again  I  would  like  to  thank  the 
Senators  for  the  work  they  have  done. 

Mr.  President,  the  amendment  I  have 
offered  is  very  simple.  Its  purpose  Is  to 
eliminate  the  apparent  requirement  for 
triple  approval  of  the  projects  Involved 
in  the  desalinization  of  the  Red  and 
Arkansas  Rivers.  Those  projects  have  al- 
ready been  authorized.  They  will  need  to 
be  approved  by  the  Congress  again  when 
and  if  they  are  funded.  Under  the  terms 
of  the  bill  as  now  drawn,  each  of  these 
projects,  or  each  component  of  the  proj- 
ect, would  need  a  third  authorization.  I 
do  not  believe  that  is  necessary. 

I  have  discussed  the  matter  with  both 
the  floor  manager  and  the  ranking  Re- 
publican. I  believe  they  find  the  amend- 
ment agreeable  and  I  would  urge  its  ap- 
proval. 

Mr.  GRAVEL.  I  wUl  yield  to  the  rank- 
ing Member. 

Mr.  DOMENICI.  Mr.  President,  I  am 
prepared  to  accept  this  amendment.  I 
am  not  sure  we  can  hold  it  in  confer- 
ence. I  am  sure  the  Senator  understands 
that  in  order  to  expedite  the  projects  on 
these  two  rivers  we  have  separated  out 
components  from  an  overall  scheme.  It 
is  for  that  reason  we  had  it  coming  back 
to  Congress  for  each  one,  because  we  do 
not  have  a  plan  for  the  overall  desalini- 
zation project.  That  concerns  me  a  bit.  I 


do  understand  the  Senator's  desire  that 
we  expedite  things  and  not  have  three 
levels  of  approval.  For  that  reason,  I 
accept  the  amendment. 

Mr.  BELLMON.  Let  me  say  if  this 
amendment  is  not  agreed  to,  it  seems  to 
me  the  whole  project  would  be  held  up 
for  2  years  while  we  wait  for  the  com- 
pletion of  planning.  It  seems  to  me  this 
would  be  a  great  disservice  to  these 
areas  where  the  projects  are  of  such 
importance. 

Mr.  President,  I  move  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oklahoma. 

The  amendment  was  agreed  to. 

Mr.  BELLMON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT    NO.    4B3 

Mr.  GRAVEL.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Oravix), 
on  behalf  of  Mr.  Bealx.  prop>oses  an  un- 
prlnted amendment  No.  492 : 

On  page  34.  line  13.  beginning  with  "the 
Washington"  strike  out  all  through  "Mary- 
land" In  line  15  and  Insert  In  lieu  thereof 
the  following:  "the  Commonwealth  of  Vir- 
ginia, the  Washington  Suburban  Sanitary 
Commission,  and  such  other  governmental 
authorities  as  the  Secretary  of  the  Army,  the 
State  of  Maryland,  and  the  Commonwealth 
of  Virginia  deem  desirable  signatories". 

Mr.  GRAVEL.  Mr.  President,  this 
amendment  is  self-explanatory,  designed 
to  include  the  Commonwealth  of  Virginia 
and  the  Washington  Suburban  Sanitary 
Commission,  among  other  authorities. 

Mr.  DOMENICI.  Mr.  President.  I  have 
no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UF     AMENDMENT     NO.     4  93 

Mr.  GRAVEL.  Mr.  President,  I  send 
another  amendment  to  the  desk  on  be- 
half of  Senator  Williams  and  Senator 
Case. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Gravel). 
for  Mr.  Williams  and  Mr.  Case,  proposes  an 
unprlnted  amendment  No.  493. 

The  amendment  is  as  follows : 

On  page  6,  after  line  9.  Insert  the  follow- 
ing: 

"Passaic  River  Basin.  New  Jersey  and 
New  York 
"The  project  for  water  resources  develop- 
ment for  the  Passaic  River  Basin,  New  Jersey 
and  New  York :  Report  of  the  Chief  of  Engi- 


neers dated   February   18,    1976.  at  an  esti- 
mated cost  of  $12,000,000." 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  will  the  Sen- 
ator explain  the  amendment? 

Mr.  GRAVEL.  Mr.  President,  this 
amendment  establishes  a  phase  1  study. 
We  have  a  number  in  the  bill.  This  did 
not  get  to  the  committee.  It  is  a  phase 
1  study. 

Mr.  ABOUREZK.  Which  phase  1 
study? 

Mr.  GRAVEL.  Before  1974,  a  project 
was  authorized  for  construction  by  the 
Congress  and  then  the  money  was  appro- 
priated. Many  times,  in  fact,  in  most 
cases,  there  was  a  great  disparity  of  time 
that  elapsed  between  the  time  the  Con- 
gress authorized  the  project  and  it  actu- 
ally got  into  construction,  sometimes  5 
or  10  years.  Many  times  the  need  and  the 
goal  of  the  project  had  altered. 

What  we  did  2  years  ago,  when  I  first 
became  subcommittee  chairman,  was  to 
change  the  policy  and  say  that  what  we 
wanted  to  clo  was  to  have  two  phases: 
we  wanted  to  have  a  phase  1  so  that  we 
could  get  the  corps  going  on  the  studies 
and  do  the  advance  engineering  and 
planning ;  and  then  have  them  come  back 
to  the  Congress  and  we  would  take  a  look 
at  it. 

If  it  is  still  valid  and  everything  else 
is  proper,  we  now  give  another  go-ahead 
with  the  project,  and  that  is  firm  con- 
struction. 

In  this  particular  case,  what  we  have 
done  is  when  projects  have  already  gone 
through  a  survey  and  the  corps  has 
made  a  determination  as  to  their  being 
worthy  projects,  we  take  them  and  au- 
thorize them  for  phase  1  studies  such  as 
here. 

Mr.  ABOUREZK.  This  is  a  phase  1 
study  for  what? 

Mr.  GRAVEL.  For  flood  control  of  tlie 
Passaic  River  in  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  the 
unprlnted  amendment  I  am  offering 
with  Senator  Case  has  been  discussed 
with  the  managers  of  the  bill. 

The  amendment  would  provide  a  $12 
million  authorization  of  phase  I  design 
memorandum  for  Passaic  River  flood 
control. 

It  is  the  product  of  discussions  be- 
tween Senator  Case  and  myself  and  the 
affected  communities  in  the  Passaic 
River  basin. 

New  Jersey's  most  dangerous  potential 
for  flood  hazard  lies  in  the  Passaic  River 
basin.  As  a  result  of  hydrologic  and  geo- 
logic conditions  the  area  has  always  been 
uniquely  subject  to  periodic  flooding. 

Flood  damages,  however,  are  the  con- 
sequence of  intensive  industrial,  com- 
mercial and  residential  development 
which  destroyed  much  of  the  control 
detention  characteristics  of  the  basin. 

When  you  consider  that  New  Jersey  is 
the  most  densely  populated  State  in  the 
country  and  the  787-square-mile  Pas- 
saic basin  is  one  of  the  most  densely 
populated  areas  in  New  Jersey,  you  can 
readily  see  why  urgent  action  Is  needed 
at  this  time. 

During  committee  hearings  on  S.  3823, 
flood  control  plans  for  the  Passaic  River 
basin  were  not  considered 

Senator  Case  and  I  did  not  favor  action 
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at  that  time  because  the  communities 
and  public  interest  groups  in  the  region 
could  not  agree  on  any  single  acceptable 
flood  control  strategy. 

However,  after  extensive  negotiations, 
all  environmental  and  local  governing 
organizations  have  recognized  the  need 
for  the  flood-control  project  authorized 
by  this  amendment  with  the  under- 
standing that  suggested  alternatives  will 
be  thoroughly  reexamined  in  order  to  re- 
solve their  concerns. 

I  urge  the  Senate  to  adopt  this  amend- 
ment and  authorize  phase  I  design 
memorandum  for  a  flood-control  plan  in 
the  Passaic  River  basin. 

Mr.  CASE.  Mr.  President.  I  am  happy 
to  join  with  Senator  Williams  in  offering 
an  amendment  that  would  authorize  $12 
million  to  begin  work  on  solving  flood 
control  problems  of  the  Passaic  River 
basin  in  our  State  of  New  Jersey. 

Flooding  of  a  river  basin  is  a  natural 
phenomena  which  can  be  beneficial  in 
undeveloped  areas.  But  it  can  be — and 
usually  is — a  disaster  in  densely  in- 
habited areas. 

The  Passaic  River  basin  is  a  787- 
SQuare-mile  area  that  is  one  of  the  most 
densely  populated  watersheds  in  tliis 
country.  Industrial,  commercial,  and 
residential  development  have  destroyed 
much  of  the  natural  detention  charac- 
teristics of  the  basin.  In  the  lower  basin 
in  particular  it  is  too  late  to  consider 
restoration  of  these  detention  charac- 
teristics. In  the  middle  and  upper  basins, 
however,  wise  forethought  by  some  local 
governments  has  preserved  the  option  of 
minimizing  flood  damage  without  dams 
and  levees. 

It  is  the  intent  of  the  sponsors  of  this 
amendment  that  urgently  needed  work 
be  started  on  flood  control  in  the  Passaic 
River  basin  while  efforts  are  begun  to 
examine  alternatives  to  dams  and  levees 
as  flood  control  measures  in  parts  of  the 
basin. 

Fortunately,  the  Congress,  in  the  Water 
Resources  Development  Act  of  1974, 
adopted  a  two-step  authorization  proce- 
dure that  is  especially  applicable  to  the 
situation  we  face  in  the  Passaic  River 
basin. 

It  is  the  intent  of  the  sponsors  of  this 
amendment  that  the  requirements  and 
provisions  of  this  two-step  approach,  as 
set  forth  in  Senate  Report  93-615  which 
accompanied  S.  2798,  shall  apply  in  the 
phase  I  study  of  the  Passaic  River  basin 
project. 

It  also  is  the  intent  of  the  sponsors  of 
the  amendment  that  the  Corps  of  Engi- 
neers will  reformulate  the  plan  for  water 
management  and  flood  control  for  the 
entire  Passaic  River  basin.  Recommenda- 
tions shall  be  made  to  the  Congress  as 
soon  as  they  are  complete.  Implementa- 
tion of  interim  solution  consistent  with 
Public  Law  92-500  and  the  National  En- 
vironmental Policy  Act,  as  amended, 
shall  begin  as  soon  as  feasible  and  shall 
not  await  completion  of  phase  I  design 
memorandum. 

Further,  it  is  the  intent  of  the  sponsors 
of  the  amendment  that  a  new  environ- 
mental impact  statement  will  be  devel- 
oped for  the  reformulated  plan  and  that 
this  impact  statement  will  be  the  subject 
of  public  hearings  and  submitted  to  the 


Council  on  Environmental  QuaUty  before 
it  becomes  final. 

In  reformulating  the  plan  for  water 
management  and  flood  control,  the  Corps 
of  Engineers  shall  survey  and  consider 
only  the  following  alternatives  or  any 
combination  thereof: 

First.  A  full  range  of  nonstructural 
flood  control  alternatives  to  include  land 
acquisition,  flood  plain  mapping,  flood 
proofing,  developing  early  warning  sys- 
tems, and  relocation  of  buildings. 

Second.  A  tunnel  diversion  plan. 

Third.  A  system  of  tunnels  addressing 
the  needs  of  the  entire  basin. 

Fourth.  Plans  that  combine  local  pro- 
tection works  where  locally  acceptable 
and  nonstructural  solutions  including 
improvements  to  stream  carrying  ca- 
pacity in  accordance  with  different 
needs  in  the  Lower  Basin  and  in  the 
Central  Basin. 

Fifth.  Evaluation  of  fulfilling  water 
supply  objectives  together  with  flood 
control. 

Sixth.  Aquifer  recharge  and  under- 
ground storage. 

Seventh.  Reservoir  management  in 
the  headwaters. 

Further,  it  is  the  intent  of  the  spon- 
sors of  the  amendment  that  there  will 
be  early  and  full  coordination  between 
the  Corps  of  Engineers  and  other  Fed- 
eral, State,  and  local  agencies,  particu- 
larly with  the  New  Jersey  Department 
of  Environmental  Protection  and  the 
U.S.  Environmental  Protection  Agency. 

Controversy  over  controlling  and  uti- 
lizing the  waters  of  the  Passaic  River 
has  existed  since  at  least  1903.  when  the 
basin  experienced  a  record  flood. 

Only  very  recently  extensive  negotia- 
tions have  resulted  in  the  endorsement 
of  our  amendment  by  all  environmental 
and  local  governing  organizations  in  at- 
tendance at  a  meeting  called  by  State 
oflBcials.  This  agreement  did  not  come  in 
time  to  have  our  amendment  considered 
by  the  Public  Works  committee  and  we 
appreciate  the  attention  given  to  the 
amendment  at  this  time. 

I  urge  adoption  of  the  amendment. 

Mr.  GRAVEL.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  back  my  time. 

The     PRESIDING     OFFICER.      The 
question  is  on  agreeing  to  the  amend- 
ment. 
The  amendment  was  agreed  to. 

TIP    AMENDMENT    NO.  494 

Mr.  DOMENICI.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  consideration. 

TTie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  proposes  an  unprlnted  amendment  No. 
494. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  73.  after  line  11,  Insert  the  fol- 
lowing: 

"S53.  — .  The  Secretary  of  Transportation 
shall,  hereafter  be  responsible  for  the  prepa- 
ration of  all  transportation-related  benefit 
calculations  on  any  future  water  resovu-ces 
project  that  is  proposed  by  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers. As  a  part  of  such  calcvUatlons,  the 
Secretary  of  Transportation  shall  identify, 
with  reasonable  specificity,  the  Impact  of 
such  proposed  project  on  the  costs  and  the 
traffic  of  competing  modes  of  transportation." 

Mr.  DOMENICI.  Mr.  President,  by  this 
amendment  I  would  seek  to  have  the  Sec- 
retary of  Transportation,  rather  than  the 
corps,  make  the  benefit  calculations  in 
relation  to  those  benefits  which  are 
directly  related  to  transportation  in  any 
Corps  of  Engineers  projects.  Much  of  the 
criticisms  of  corps"  projects  has  been 
related  to  the  uncertainty  of  the  benefit 
calculation  on  transportation.  By  this 
amendment  I  would  seek  to  have  that 
eliminated  and  have  the  broader  trans- 
portation expertise  of  the  Secretary  of 
Transportation  serve  as  the  institutional 
framework  within  which  the  benefit 
calculations  would  be  set.  I  yield  back 
the  remainder  of  my  time. 

Mr.  GRAVEL.  If  I  could  pose  a  ques- 
tion, this  is  the  first  I  have  seen  this 
amendment.  I  am  not  adverse  to  it.  I  am 
wondering  would  there  be  any  possibility 
that  this  would  delay  navigation 
projects? 

Mr.  DOMENICI.  I  would  say  to  my  dis- 
tinguished chairman  that  I  do  not  see 
how  it  would  be  dilatory  at  all.  I  think  the 
expertise  of  the  Department  of  Trans- 
portation, since  we  are  talking  about 
intermodal  transportation  and  since  we 
are  frequently  asking  them  to  tell  us 
about  the  transportation  aspects  of  these 
projects,  would  greatly  enhance  the 
credibility  and  ultimately  would  elimi- 
nate many  of  the  problems  we  now  have 
in  arguing  about  this  particular  aspect  of 
a  transportation  project. 

Mr.  GRAVEL.  Mr.  President,  I  have 
no  problem  with  the  concept  involved,  but 
I  am  caught  very  short,  without  even 
having  the  opportunity  to  think  about  it. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Mexico. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    2327 

Mr.  BUMPERS.  Mr.  President,  I  call 
up  an  amendment  which  I  have  at  the 
desk  and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  DURKIN.  Mr.  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Arkansas  tell  us  what 
amendment  it  is? 

Mr.  BUMPERS.  I  do  not  have  a  copy, 
so  I  cannot  give  the  number — No.  2327. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Arkansas  (Mr.  Bumpers) 
proposes  an  amendment  numbered  2327: 

At  the  appropriate  place  In  the  bill  add  the 
following : 
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Notwithstanding  any  other  provision  of 
law.  the  project  for  Pine  Mountain  Lake  on 
Lee  Creek,  Arkansas  and  Oklahoma,  au- 
thorized by  section  204  of  the  Flood  Control 
Act  of  1965  (79  Stat.  1073),  shall  be  con- 
structed, operated,  and  maintained  In  ac- 
cordance with  the  Federal  Water  Project 
Recreation  Act,  Public  Law  89-72.  as 
amended. 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  have  the  attention  of  the  floor  man- 
ager, in  the  hope  that  this  will  be  ac- 
cepted, this  amendment  is  designed  to 
correct  a  misinterpretation  of  the  Corps 
of  Engineers.  It  deals  with  what  is  called 
the  Pine  Mountain  project  in  my  State. 

The  Pine  Mountain  project  is  a  pro- 
posed dam  to  supply  water  for  human 
needs  for  the  city  of  Fort  Smith  and 
other  smaller  communities  surrounding 
it. 

The  planning  is  in  the  process  right 
now,  and  will  be  completed  in  1977.  It  is 
anticipated  that  construction  will  com- 
mence in  1978. 

The  problem  is  that  at  the  time  this 
project  was  authorized,  it  was  not  an- 
ticipated that  the  local  cost  share  for 
recreational  purposes  would  be  included. 
But  the  Corps  of  Engineers,  in  making 
their  recommendation  to  Congress,  did 
include  a  cost-sharing  requirement.  The 
whole  project  is  located  within  a  national 
forest,  and  is  therefore  supposed  to  be 
excluded  from  the  necessity  of  cost- 
sharing. 

I  simply  offer  this  amendment  to  clar- 
ify what  I  think  the  law  already  provides. 

Mr.  GRAVEL.  Mr.  President.  I  am 
prepared  to  accept  the  amendment.  I 
think  it  has  great  merit,  and  I  appreci- 
ate the  Senator's  coming  forward  with 
it. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much.  I  move  the  adoption  of  the 
amendment. 

Mr.  DOMENICI.  Mr.  President,  I  con- 
cur. It  was  the  timing  that  caused  the 
problem  in  the  committee.  When  we  look 
at  it  at  this  point  in  time,  it  seems  to 
me  the  amendment  is  appropriate. 

The  PRESIDING  OFFICER.  Is  all  re- 
maining time  yielded  back? 

Mr.  BUMPERS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GRAVEL.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(No.  2327)  of  the  Senator  from  Arkansas. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    2402 

Mr.  GRAVEL.  Mr.  President,  I  send 
to  the  desk  an  amendment  in  behalf  of 
the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott  >  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Gravel),  In 
behalf  of  Mr.  Hugh  Scott,  proposes  an 
amendment  numbered  2402. 

Mr.  GRAVEL.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  (No.  2402)  Is  as  fol- 
lows: 


On  page  73,  between  lines  8  and  9.  insert 
the  following: 

"Sec.  67.  (a)  The  project  for  Blue  Marsh 
Lake,  Berks  County,  Pennsylvania,  a  part 
of  the  plan  for  the  comprehensive  develop- 
ment of  the  Delaware  River  Basin,  as  au- 
thorized by  section  201  of  the  Flood  Control 
Act  of  1962  (76  Stat.  1183) .  Is  hereby  modified 
to  authorize  and  direct  the  Secretary  of  the 
Army  acting  through  the  Chief  of  Engineers, 
to  relocate  and  restore  Intact  the  historic 
structure  and  associated  improvements 
known  as  the  Gruber  Wagon  Works  located 
on  certain  Federal  lands  to  be  Inundated 
upon  completion  of  the  project. 

"(b)  Upon  completion  of  the  relocation 
and  restoration  of  the  Gruber  Wagon  Works 
at  a  site  mutually  agreeable  to  the  Secre- 
tary of  the  Army  and  the  County  of  Berks, 
title  to  the  structure  and  associated  im- 
provements and  equipment  shall  be  trans- 
ferred to  the  County  of  Berks  upon  condi- 
tion that  such  county  agree  to  maintain 
such  historic  property  in  perpetuity  as  a 
public  museum  at  no  cost  to  the  Federal 
Government. 

"(c)  There  are  authorized  to  be  appro- 
priated such  additional  sums  for  the  project 
for  Blue  Marsh  Lake  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section.". 

On  page  73,  line  9,  strike  out  "Sec.  67" 
and  Insert  In  lieu  thereof  "Sec  68". 

Mr.  GRAVEL,  Mr.  President,  the  Sen- 
ate has  already  passed  on  this  matter 
once.  The  House  of  Representatives,  how- 
ever, did  not  take  up  the  matter. 

This  amendment  is  with  respect  to  the 
Gruber  Wagon  Works  in  Berks  County, 
Pa.  This  is  supposed  to  be  the  oldest  in- 
dustrial building  of  its  type  in  the  Na- 
tion, and  it  is  a  part  of  a  flood  control 
project.  We  have  interpreted  it  as  a  Fed- 
eral responsibility  to  protect  this  wagon 
works  from  destruction  as  a  part  of  the 
Federal  flood  control  project,  and  the 
Senate  has  passed  it  before.  I  feel  it  has 
great  merit,  and  urge  its  adoption. 

Mr.  DOMENICI.  Mr.  President.  I  agree 
with  the  floor  manager.  We  have  pre- 
viously passed  this  provision.  It  was 
through  a  procedural  quirk  that  it  is  not 
now  part  of  the  law.  I  am  prepared  to 
accept  it, 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement  by 
Senator  Hugh  Scott  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Sen.^tor  Hugh  Scott, 
September  27,  1976 

On  AprU  28,  1976,  the  Senate  passed  S.  1497, 
a  bill  I  have  sponsored  to  provide  for  the 
protection  and  preservation  of  the  Gruber 
Wagon  Works  In  Berks  County,  Pennsylvania. 
The  Gruber  Wagon  Works  Is  a  late  19th- 
early  20th  century  Pennsylvania  Deutsch 
manufactory  of  quality  farm  wagons.  The 
works  is  located  within  the  Impact  area  of 
the  Corps  of  Engineers'  Blue  Marsh  Lake  and 
Reservoir  and  was  originally  scheduled  to  be 
Inundated  under  40  feet  of  water. 

The  Senate  Public  Works  Committee  was 
able  to  act  favorably  on  S.  1497,  as  the  plan 
to  save  the  wagon  works  Is  a  sound  one. 
Unfortunately,  the  House  of  Representatives 
has  been  reluctant  to  consider  this  measure 
separately. 

Therefore,  I  am  submitting  the  substance 
of  S-.  1497  as  an  amendment  to  S.  3823,  the 
omnibus  water  resovirces  bUl,  with  the  hope 
that  enactment  will  occur  this  year. 

The  Gruber  Wagon  Works  Is  extraordinary 
history— and  I  urge  the  continued  support  of 
my  colleagues  for  this  unique  historic  pres- 
ervation effort. 


The  PRESIDING  OFFICER.  Is  aU  re- 
maining time  yielded  back? 

Mr.  GRAVEL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(No.  2402)  of  the  Senator  from  Pennsyl- 
vania (Mr.  Hugh  Scott)  . 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    496 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment, 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr.  Dou- 
ENici)  proposes  an  unprinted  amendment 
numbered  494:  On  page  72,  line  16 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

Mr.  DURKIN.  Mr.  President,  reserving 
the  right  to  object,  is  the  Senator  going 
to  explain  it? 

Mr.  DOMENICI.  Yes.  I  will  explain  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  72,  line  15,  after  the  word  amended 
Insert:  "shall  utilize  the  expertise  of  the  De- 
partment of  the  Interior  in  estimating  po- 
tential recreational  benefits  and". 

Mr.  DOMENICI.  Mr.  President,  a  few 
moments  ago  I  submitted  an  amendment 
authorizing  the  use  of  the  expertise  of 
the  Department  of  Transportation  for 
determining  cost-benefit  ratios  on  trans- 
portation items.  This  particular  amend- 
ment would  have  the  Secretary  of  the 
Interior  provide  disinterested  benefit  cal- 
culations on  recreational  projects,  which 
have  been  submitted  by  the  Corps  of 
Engineers. 

I  believe  this  would  assure  against  self- 
serving  calculations  by  the  Corps  of  En- 
gineers. When  they  have  estimated  the 
benefits  of  a  recreational  project,  their 
estimates  are  frequently  suspect,  because 
it  is  their  project.  We  have  requested  a 
double  check  here,  by  providing  that  ben- 
efits for  recreation  be  evaluated  by  the 
Secretary  of  the  Interior,  who  has  gen- 
eral jurisdiction  over  national  parks  and 
recreational  areas,  and  we  believe  is  bet- 
ter equipped  to  furnish  such  expertise. 

Mr.  GRAVEL.  Mr.  President,  I  have 
no  objection.  I  am  prepared  to  accept  the 
amendment,  and  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Mexico. 

The  amendment  was  agreed  to. 

T7P    AMENDMENT    NO.    496 

Mr.  DOMENICI.  Mr.  President.  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr. 
DOMENICI)  proposes  an  unprinted  amend- 
ment numbered  496. 
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Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  73  after  line  11,  Insert  the  follow- 
ing new  section: 

"Sec.  68.  (a)  Any  survey  of  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  Is  automatically  deauthorlzed  If 
no  funds  are  expended  for  such  survey  within 
four  years  following  Its  authorization. 

"(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  submit  to  the  Congress,  with- 
in six  months  of  enactment  of  this  section. 
i  list  of  all  existing  surveys  that  have  an  in- 
active or  deferred  status,  and  such  surveys 
may  be  deauthorlzed  within  90  days  there- 
after by  resolution  of  either  the  Senate  or 
the  House  of  Representatives." 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  seeks  to  eliminate  some  of 
the  deadwood  of  surveys  that  are  au- 
thorized, but  are  imfunded.  The  amend- 
ment would  require  that  surveys  must  be 
funded  within  4  years,  or  the  authoriza- 
tion would  lapse  and  they  would  be  de- 
authorized  automatically. 

This  would  help  to  keep  a  focus  on  high 
priority  surveys.  It  would  establish  a  pro- 
cedure for  the  corps  to  identify  old.  out- 
dated survey  authorities,  and  allow  them 
to  be  deauthorlzed  by  either  House  of 
Congress,  after  the  corps  has  made  that 
procedural  assessment. 

Mr.  GRAVEL.  Mr,  President,  this  is  a 
very  good  amendment.  It  will  clean  out 
automatically  a  lot  of  deadwood,  and 
should  be  adopted. 

I  yield  back  the  remainder  of  my  time. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  Mexico. 

The  amendment  was  agreed  to. 

Mr.  GRAVEL.  Mr.  President,  I  know 
of  no  further  amendments.  I  am  pre- 
pared to  go  to  third  reading. 

The  PRESIDING  OFFICER.  The  bUl 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  (S.  3823)  was  ordered  to  be 
engrossed  for  a  third  reading,  and  was 
read  the  third  time. 

The  PRESIDING  OFFICER.  Is  all  time 
on  the  bill  yielded  back? 

Mr.  GRAVEL.  I  yield  back  my  time. 

Mr.  DOMENICI.  I  yield  back  my  time. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  from  Alaska  yield  me  1  minute 
first? 

Mr.  GRAVEL.  Yes. 

Mr.  STENNIS.  Mr.  President,  I  am 
sure  all  of  us  realize  the  important  and 
valuable  work  that  has  been  done  by  the 
subcommittee  here,  and  by  the  full  com- 
mittee so  ably  chaired  by  the  Senator 
from  West  Virginia  (Mr.  Randolph). 

Special  mention  should  go  to  the  Sen- 
ator from  Alaska  and  the  Senator  from 
New  Mexico,  who  have  not  only  put  in 
many  hours  and  weeks,  and  night  work, 
too,  but  have  handled  this  matter  so 
splendidly  with  the  membership  prior  to 
bringing  it  to  the  floor,  and  the  debate 
today  has  been  to  their  credit. 


This  is  a  national  bill  of  tremendous 
importance.  What  little  I  have  to  do 
with  appropriations  for  it  brings  me 
great  satisfaction,  frankly,  and  I  hope 
the  work  here  on  the  authorization  bill 
brings  them  satisfaction  as  well.  This  is 
America  at  its  best,  in  many  ways. 

Mr.  GRAVEL.  I  thank  the  Senator 
from  Mississippi.  As  a  member  of  the 
Committee  on  Appropriations,  he  has, 
as  always,  been  working  in  the  back- 
ground to  help  bring  about  this  great 
consensus  that  was  arrived  at  today. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflScient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr,  CRANSTON.  Mr.  President,  I  want 
to  take  this  opportunity  to  express  my 
sincere  thanks  to  the  distinguished  Sen- 
ator from  Alaska  for  his  help  on  this 
bill.  I  particularly  appreciate  the  fact 
that  the  committee  has  included  the 
Santa  Ana  River  Basin  Flood  Control 
project  in  S.  3823. 

The  Santa  Ana  River  Basin  in  Cali- 
fornia has  one  of  the  most  critical  flood 
problems  west  of  the  Mississippi  River. 
It  is  exceedingly  important  that  con- 
struction of  protective  measures  be  un- 
dertaken at  the  earliest  possible  date  to 
eliminate  the  threat  of  floods  which 
could  cause  over  $3  billion  in  damages. 

The  Corps  of  Engineers  has  been 
studying  the  flood  problem  there  since 
1964.  After  considerable  review  and  eval- 
uation the  Los  Angeles  district  engineer 
and  the  South  Pacific  division  engineer 
of  the  corps  have  recommended  the  all- 
river  plan  as  the  best  possible  solution 
to  the  flooding  problem  in  the  Santa  Ana 
River  Basin.  This  plan  has  the  full  sup- 
port of  the  three  counties  involved — 
Riverside,  San  Bernardino,  and  Orange. 

However,  the  all-river  plan  has  not  yet 
been  cleared  by  the  Chief  of  Engineers 
or  the  Secretary  of  the  Army.  Since  S. 
3823  authorizes  the  Santa  Ana  River 
Basin  Flood  Control  project  in  accord- 
ance with  the  final  report  of  the  Chief, 
I  want  to  be  sure  that  it  is  the  intention 
of  the  committee  to  expedite  the  project 
and  not  to  authorize  another  plan  which 
would  be  unacceptable  to  local  interests. 

I  personally  support  the  all-river  plan 
which  includes  Mentone  Dam  as  a  fea- 
ture of  the  Federal  project.  I  would  op- 
pose appropriations  for  any  alternative 
flood  control  plan  for  the  Santa  Ana 
River  Basin  which  did  not  have  the  back- 
ing of  all  the  local  interests. 

I  would  appreciate  a  clarification  of 
the  committee's  position  in  this  matter. 

Mr.  GRAVEL.  I  thank  the  distin- 
guished Senator  from  California  for  his 
remarks. 

The  Senate  Public  Works  Committee 
has  taken  note  that  the  division  engi- 
neer of  the  corps  has  recommended  the 
all-river  plan  and  that  this  plan  is 
strongly  supported  by  the  local  spon- 
sors—Riverside, San  Bernardino,  and 
Orange  Counties. 

The  committee  is  also  aware  that  the 
national  economic  development  plan 
which,  according  to  preliminary  reports 
from  Washington  level  review,  the  Chief 
of  Engineers  may  recommend  is  not  ac- 
ceptable to  local  interests. 


In  its  report  on  S.  3823,  the  committee 
has  directed  the  Corps  of  Engineers  to 
take  into  account  the  comments  of  the 
Washington  level  review  as  much  as  pos- 
sible in  plan  formulation  under  the  phase 
1  studies.  But  the  committee  has  also 
indicated  to  the  corps  that  the  final 
report  must  be  an  implementable  proj- 
ect, that  is,  one  supported  by  local  inter- 
ests. 

Mr.  CRANSTON.  I  thank  the  chair- 
man for  his  clarification. 

I  imderstand  that  the  omnibus  rivers 
and  harbors  bill  approved  last  week  by 
the  House  Public  Works  and  Transpor- 
tation Committee  includes  a  provision  to 
authorize  the  Santa  Ana  River  Basin 
Flood  Control  project  in  accordance  with 
the  recommendations  of  the  division 
engineer. 

I  would  like  to  request  that  the  Senate 
adopt  the  same  language  as  approved  by 
the  House  committee  for  the  Santa  Ana 
River  basin. 

Mr.  GRAVEL.  I  think  we  could  do  that 
in  conference, 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
should  like  to  bring  to  the  committee's 
attention  a  problem  in  Pennsylvania  of 
which  I  have  been  recently  made 
aware.  Upon  completion  of  the  Cowan- 
esque  Dam  project  in  Pennsylvania,  the 
town  of  Nelson  will  be  flooded.  Certainly 
no  one  will  argue  that  it  is  imperative  to 
complete  this  essential  project,  but  what 
we  will  actually  be  seeing  is  the  devas- 
tating effect  which  government,  Fed- 
eral and  State,  can  have  on  a  small  com- 
munity. The  Federal  Government  pro- 
vides relocation  benefits  and  compensates 
the  homeowner  for  his  property  but  will 
not  pay  for  community  facilities.  Mean- 
while, the  State  government  imposes  pro- 
hibitively expensive  environmental  re- 
quirements. The  net  effect  is  to  force  citi- 
zens out  of  their  homes  and  completely 
out  of  their  community.  Surely  when  it 
authorized  the  dam  project  Congress  did 
not  intend  this  result. 

Nelson  is  a  small  town  with  a  great 
sense  of  community  feeling.  The  nearly 
100  families  in  the  village  whose  prop- 
erty is  required  by  the  corps  wish  to  re- 
main together  and  preserve  their  com- 
munity lifestyle.  This  will  not  be  pos- 
sible imless  the  Congress  authorizes  the 
corps  to  relocate  the  village  as  a  whole. 

My  colleague  in  the  House  of  Repre- 
sentatives, Congressman  McDade  has 
offered  language  for  the  relocation  of  this 
village.  This  language  has  been  included 
in  H.R.  15636,  the  House  omnibus  water 
resources  bill  as  reported  from  commit- 
tee. It  is  my  hope,  therefore,  that  my 
amendment  which  utilizes  the  language 
contained  within  the  House  bill,  can  be 
included  in  S.  3823, 

Mr.  GRAVEL.  I  can  certainly  appre- 
ciate your  concern  about  the  effect  of 
the  Federal  Government  action  upon 
this  community.  However,  since  the  lan- 
guage which  you  propose  has  already 
been  included  in  the  House  bill,  and 
since  we  did  not  have  an  opportunity  to 
consider  it  in  our  hearings,  I  should  pre- 
fer to  have  this  relocation  question 
brought  up  in  conference. 

Mr.  HATFIELD.  Mr.  President,  I  rise 
to  inquire  about  the  issue  of  contract 
dredging.  It  is  my  imderstanding  that 
the  Senate  Public  Works  Subcommittee 
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at  first  entertained  and  then  later  re- 
jected a  proposal  to  change  some  of  the 
present  procedures  used  by  the  Corps  of 
Engineers  to  perform  authorized  dredg- 
ing work  in  navigation  channels  aroimd 
the  country.  I  understand  further  that 
the  House  Public  Works  Committee  has 
included  such  a  provision,  section  161, 
in  the  House  omnibus  public  vvorks  bill. 

Changes  of  the  magnitude  proposed  by 
section  161  in  the  House  bill  ought  to 
receive  the  closest  scrutiny  before  en- 
actment. Because  there  have  been  no 
hearings  on  this  provision  in  either  the 
House  or  Senate,  I  want  to  urge  the  Sen- 
ate conferees  to  resist  inclusion  of  the 
proposal  in  the  conference  agreement 
and  to  announce  at  this  time  my  intent 
to  oppose  any  such  item  that  may  find 
its  way  into  the  conference  report. 

I  am  submitting  for  the  Record  a  brief 
summary  of  my  objections  to  the  House 
provision  on  contract  dredging. 

As  I  am  very  much  opposed  to  making 
such  major  changes  in  contract  dredg- 
ing  procedures  without  at  least  a  full 
hearing.  I  would  like  to  ask  the  subcom- 
mittee chairman  and  the  ranking  mi- 
nority member  on  the  subcommittee 
whether  they  are  disposed  to  accept  this 
item  from  the  House  bill  during  confer- 
ence. 

Mr.  GRAVEL.  No. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  summary  to 
which  I  have  referred  be  printed  in  the 
Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Objections  to  Revised  Contract  Dredging 
Pegged  tJREs 

There  is  a  major  flaw  In  the  reasoning  be- 
hind the  dredging  provision  contained  in  the 
Hou.se  Omnious  Public  Works  bill.  It  would 
reduce  the  Corps'  capability  to  accomplish 
the  necessary  dredging  workload  before  In- 
dustry has  developed  the  capability  to  take 
on  the  additional  work  without  requiring 
that  a  corresponding  Industry  capability  be 
developed  first.  General  Morris,  now  Chief 
of  Engineers,  warned  against  this  approach 
in  his  July  29,  1975  testimony  bfore  the  Sen- 
ate Public  Works  Appropriations  Subcom- 
mittee : 

"The  point  that  I  need  to  emphasize  here 
is  the  responsibility  for  the  maintenance  of 
the  harbors  and  waterways  of  the  country 
rests  with  the  Secretary  of  the  Army  and 
the  Chief  of  Engineers.  As  the  program  Di- 
rector, I  get  very  uneasy  when  I  contemplate 
reducing  my  capability  on  a  promise  that 
somebody  else  will  come  through  with  the 
capability  of  fulfilling  it."  ' 

Perhaps  Industry  will  eventually  develop 
the  capability  needed.  But  what  are  many 
of  our  ports  and  harbors  to  do  between  the 
time  the  Corps'  capability  is  reduced  and 
Industry's  Increased  capability  is  developed? 

It  should  l)e  noted  that  the  Arthur  D.  Little 
study  predicts  that  "the  magnitude  of  the 
federal  dredging  program  will  increase  ap- 
preciably over  the  next  ten  years."  -  Further- 
more, the  ADL  study  points  out  that  "most 
of  the  Industry  equipment  is  20-30  years 
old  and  in  need  of  replacement."  '  Thus,  In- 
dustry Is  being  asked  to  assume  much  of  the 
Corps'  workload  at  the  same  time  it  should 
be  replacing  many  of  its  existing  vessels  and 

'Volume  9,  page  15,  Senate  Hearings  on 
FY   1976   Public   Works   Appropriation. 

-  Summary  Analysis  of  the  National 
Dredging  Study,  December.  1974.  page  2 

'Op.  cit.,  page  11. 


developing  new  capability  for  the  expected 
workload   increase   in   the   next   10  years. 

And  yet,  the  ADL  consultants  conclude 
that  "the  Industry  as  presently  constituted 
has  limited  financial  resources  which  make 
it  very  difficult,  with  a  few  possible  excep- 
tions, for  companies  to  acquire  self-powered 
hopper  dredges." '  If  Industry  can't  even 
afford  to  acquire  an  adequate  supply  of  hop- 
per dredges  which  now  perform  only  35% 
of  the  federal  dredging  workload.  Industry's 
development  of  the  capability  to  take  on 
much  of  the  Corps'  present  workload  as  well 
as  future  additional  work  is  doubtful. 

At  best.  Industry's  resources  could  be 
stretched  so  thin  that  what  little  competi- 
tion now  exists  will  be  virtually  nonexistent, 
and  Industry  will  be  able  to  command  higher 
and  higher  prices.  And.  In  such  a  situation, 
there  is  little  incentive  to  develop  new  capa- 
bility; for  it  would  only  dilute  demand.  At 
worst,  many  ports  and  harbors  simply  won't 
be  maintained:  there  may  not  be  enough 
capability  in  either  the  Corps  or  the  private 
sector,  and  prices  may  be  so  high  that  O  &  M 
appropriations  will  stretch  only  far  enough 
to  get  highest  priority  dredging  Jobs  accom- 
plished. 

In  order  to  ascertain  Industry's  true  capa- 
bility to  accomplish  at  reasonable  prices  the 
dredging  work  now  done  by  the  Corps.  Indus- 
try and  the  Corps  agreed  earlier  this  year  to 
establish  a  four  year  "testing  of  the  mar- 
ket" program.  However,  if  the  House  pro- 
vision is  adopted,  the  reason  for  the  "testing 
of  the  market"  program  would  be  obviated. 
The  law  will  dictate  the  circumstances  under 
which  Industry  Is  to  be  given  the  work 
whether  or  not  it  could  be  done  at  less  cost 
or  with  greater  efficiency  by  the  Corps. 

The  budgetary  impact  of  the  adoption  of 
the  House  provision  is  unknown.  It  should 
be  noted  that  the  Arthur  D.  Little  consult- 
ants conclude  that  "...  a  division  of  the 
workload  ranging  from  25-35  7o  Corps  and 
65-75%  Industry  would  be  the  most  eco- 
nomical and  optimum  allocation."  ^  This  is 
the  approximate  ratio  now.  The  A.  D.  Little 
conclusion  implies  that  further  increasing 
Industry's  share  of  the  workload  will  be 
more  costly  to  the  government.  F^lrthermo^e. 
ADL  concludes  that  "the  basic  fact  that 
emerges  is  that  between  the  Corps  accom- 
plishing 100%  of  the  workload  versus  Indus- 
try doing  all  the  work,  costs  would  be  lower 
if  the  Corps  did  the  work." "  The  House  pro- 
vision ignores  these  fundamental  findings 
about  coEts  and  forces  all  dredging  work  into 
Industry  hands  except  for  that  work  to  be 
done  by  the  minimum  Corps  fieet  retained 
for  emergency  and  national  defense  pur- 
poses. 

Since  It  is  unlikely  that  appropriations 
would  increase  fast  enough  to  meet  the  rise 
in  dredging  costs  permitted  by  this  provi- 
sion, the  practical  result  of  it  would  be  to 
reduce  significantly  federal  maintenance  of 
ports  and  harbors. 

In  summary  it  may  well  be  that  enact- 
ment of  this  provision  would  force  all  but 
a  small  portion  of  the  dredging  workload 
into  the  hands  of  the  private  dredging  con- 
tractors before  It  is  known  whether  Industry 
has  the  capability  to  perform  the  work  ade- 
quately and  economically. 

Mr.  HASKELL.  Mr.  President,  I  wish 
to  urge  the  adoption  of  the  amendment 
offered  by  the  gentleman  from  Wisconsin 
(Mr.  Nelson)  and  cosponsored  by  my 
colleague  from  Colorado,  (Mr.  Gary 
Hart),  striking  section  4  of  the  Water 
Resources  Development  Act.  In  my  judg- 
ment, and  upon  a  review  of  the  record, 
section  4  is  premature  and  ill-considered. 

Its  prematurity  is  undei-scored  by  the 
positions  of  numerous  Federal  and  State 

'  Op.  cit.,  page  3. 
■•  Op.  cit..  page  2. 
«  Op.  cit..  page  2. 


agencies,  all  of  whom  have  urged  that 
authorization  of  locks  and  dam  26  at 
Alton,  m.,  be  deferred  imtil  a  number  of 
necessary  economic,  engineering,  and  en- 
vironmental studies  can  be  completed. 
Mr.  President,  these  are  precisely  the 
Federal  agencies  which  the  Congress  has 
created  for  the  purpose  of  analyzing  wa- 
ter resource  projects  and  providing  giiid- 
ance  and  recommendations  regarding 
authorization  and  construction.  I  believe 
we  should  not  ignore  their  advice,  par- 
ticularly when  we  are  considering  a  $400 
million  project,  with  a  potential  ultimate 
price  tag  of  $10  billion.  This  is  particu- 
larly the  case  since,  for  budgetary  rea- 
sons, the  project  cannot  be  commenced 
until  October  of  1977. 

For  the  record,  I  believe  it  is  important 
to  review  the  positions  of  a  nimiber  of 
agencies  which  have  ui^ed  deferral  of 
locks  and  dam  26. 

In  a  letter  of  June  17,  1976,  to  Senator 
Nelson,  the  White  House  Council  on  En- 
vironmental Quality  stated  that: 

We  would  afik  the  Congress  to  defer  action 
on  any  of  the  bills  now  under  consideration 
(relating  to  Locks  and  Dam  26)  until  the 
Department  of  the  Army  has  completed  its 
review  of  this  proposal,  and  until  the  pend- 
ing NEPA  litigation  has  been  concluded  and 
the  adequacy  of  the  Impact  statement  is 
determined. 

It  is  important  to  note  that  CEQ  speaks 
as  the  President's  principal  authority  on 
the  environmental  aspects  of  water  re- 
soui'ce  projects. 

Tlie  Department  of  Transportation  has 
taken  a  similar  position.  In  a  report 
dated  August  6,  1976,  DOT  recommended 
that: 

...  a  decision  to  rehabilitate  or  replace 
Locks  and  Dam  26  be  deferred  until  the  Corps 
of  Engineers  has  had  an  ample  opportunity 
to  reexamine  alternatives  for  rehabilitation 
.  .  .  and  until  the  requirement  for  additional 
capacity  is  resolved. 

Neither  of  these  concerns  has  been 
fully  addressed  or  resolved.  The  General 
Accounting  Office  has  not  completed  its 
final  report  on  the  cost  of  rehabilitation 
of  the  present  facility.  The  final  report- 
requested  by  the  Senate  Public  Works 
Subcommittee  on  Water  Resources — is 
not  due  until  the  end  of  October  1976. 
Also,  the  issue  regarding  "the  require- 
ment for  additional  capacity"  has  barely 
been  addressed,  let  alone  resolved.  The 
new  lock  will  expand  the  capacity  of  the 
facihty  from  80  or  90  million  tons  to  138 
million  tons  annually.  That  increase  will 
profoundly  affect  midwestern  railroads, 
railroad  labor,  and  the  environment  of 
the  Upper  Mississippi  River.  Authoriza- 
tion of  a  greatly  expanded  locks  and  dam 
26  should  await  the  results  of  these  stud- 
ies which  are  deemed  essential  by  the  De- 
partment of  Transportation. 

The  Environmental  Protection  Agency 
holds  that  legislative  action  on  locks  and 
dam  26  should  be  deferred.  In  a  letter 
and  accompanying  report  of  June  30. 
1976.  reviewing  the  draft  environmental 
impact  statement  for  the  project,  EPA 
concluded: 

This  agency  has  environmental  reserva- 
tions with  the  project  as  proposed.  These 
reservations  are  with  the  primary,  secondary 
and  cumulative  impacts  of  the  proposed  re- 
placement on  both  the  Mississippi  River  In- 
land Waterways  System  and  the  specific  site. 
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The  draft  statement  is  also  totally 
inadequate. 

The  statement  continues: 

We  believe  our  reservations  with  the  proj- 
ect are  highly  significant  and  our  request  for 
additional  project  related  information  is  rea- 
sonable. Therefore,  we  recommend  SKition  on 
the  proposed  project  be  deferred  until  our 
concerns  are  satisfactorily  resolved. 

To  date,  the  concerns  of  EPA  have  not 
been  satisfactorily  resolved. 

In  a  letter  of  June  8,  1976,  to  the  Corps 
of  Engineers,  the  Interior  Department 
stated: 

Your  recommendation  for  congressional 
authorization  of  a  comprehensive  study  of 
the  river  environment  to  ascertain  existing 
base  conditions  and  estimate  various  impacts 
of  increased  navigation  should  precede  con- 
struction of  the  entire  project,  rather  than 
Just  the  proposed  second  lock. 

The  Fish  and  Wildlife  Service  testi- 
fied on  June  17, 1976,  that: 

We  recommend  that  Congress  defer  action 
(on  Locks  and  Dam  26)  until  the  Corps'  re- 
port and  the  final  environmental  Impact 
statement  are  completed  and  the  many  com- 
plex issues  regarding  costs  and  capacity  esti- 
mates are  settled. 

State  agencies  also  oppose  immediate 
authorization  of  an  expanded  locks  and 
dam  26.  The  Wisconsin  Natural  Re- 
sources Board  has  adopted  a  resolution 
supporting  a  bill  Senator  Nelson  intro- 
duced earlier  in  the  year  to  defer  author- 
ization of  locks  and  dam  26  pending  com- 
pletion of  comprehensive  economic  and 
environmental  studies. 

Similarly,  the  Minnesota  Department 
of  Natural  Resources  had  concluded  that 
it  will  not  "either  endorse  or  oppose  plans 
for  a  reconstruction  of  locks  and  dam  26 
until  questions  and  concerns  related  to 
a  potential  12-foot  channel  and  degrada- 
tion of  natural  resources  on  the  Upper 
Mississippi  are  answered  by  the  Corps  of 
Engineers  to  our  satisfaction." 

The  Wisconsin  Department  of  Natural 
Resources,  in  a  letter  of  June  24,  1976,  to 
the  Chief  of  Engineers,  stated  that: 
...  an  analysis  of  systemwide  impacts  is 
missing.  It  appears  to  be  a  serious  smissiou  in 
long-range  planning  efforts  that  these  sys- 
temwlde  analyses  have  not  been  undertaken 
prior  to  seeking  authorization  for  this  pro- 
posed project. 

In  summary  then,  the  following  Fed- 
eral and  State  agencies  have  expressed 
serious  reservations  regarding  locks  and 
dam  26.  and  have  asked  that  authorizing 
legislation  be  deferred: 

1.  The  President's  Council  on  Environmen- 
tal Quality 

2.  The  Department  of  Transportation 

3.  The  Environmental  Protection  Agency 

4.  The  Department  of  the  Interior 

5.  The  Fish   and   Wildlife   Service 

6.  The  Wisconsin  Department  of  Natural 
Resources 

7.  The  Minnesota  Department  of  Natural 
Resources 

8.  The  Illinois  Department  of  Transporta- 
tion 

Mr.  President,  we  have  over  a  year  to 
study  the  proposal.  If  it  is  shown  that  re- 
placement of  one  lock  and  dam  is  neces- 
sary, we  can  insure  that  $400  million  of 
the  taxpayers'  money  is  being  spent  in  a 
prudent  and  practical  manner.  By  going 
ahead  now,  we  cannot  make  that  assur- 
ance. In  my  mind,  there  is  little  to  lose 
by  waiting  and  everything  to  gain. 


Mr.  HOLLINGS.  Mr.  President,  all  of 
us  have  been  increasingly  aware  of  the 
major  impact  that  the  weather  has  had 
on  certain  portions  of  our  country  and 
abroad.  The  drought  conditions  in  the 
Midwest  and  West  has  resulted  in  sig- 
nificant economic  losses.  To  minimize 
some  of  present  and  future  adverse 
weather  conditions,  various  weather 
modification  techniques  have  been  pro- 
posed over  the  years.  Yet.  as  our  scien- 
tists point  out,  weather  modification 
methods  to  enhance  rainfall  are  not  yet 
proven.  S.  3383  would  move  us  in  the  di- 
rection of  having  an  effective  capability. 
I  would  like  to  add  my  support,  along 
with  Senator  Pearson,  in  favor  of  S. 
3383,  the  National  Weather  Modification 
Policy  Act  of  1976.  This  bill  was  origi- 
nally passed  by  the  Senate  on  May  21. 
The  House  passed  S.  3383  with  certain 
minor  amendments  this  week. 

S.  3383  directs  the  Secretary  of  Com- 
merce through  the  National  Oceanic 
and  Atmospheric  Administration,  NOAA, 
to  develop  a  national  weather  modifica- 
tion policy  and  research  and  develop- 
ment program.  It  calls  for  a  report  and 
recommendations  to  the  Congress  on  the 
state  of  scientific  knowledge  in  weather 
modification,  how  a  weather  modifica- 
tion capability  could  be  brought  about, 
and  what  the  effects  of  such  a  capability 
would  mean.  The  bill  aims  at  improv- 
ing our  present  Federal  efforts  in  two 
ways,  by  providing  for  the  development 
of  an  effective  research  and  development 
program,  and  by  designating  a  lead  Fed- 
eral agency,  NOAA,  for  weather  modifi- 
cation activities. 

The  House  version  includes  three 
minor  changes.  First,  it  requires  that  the 
study  by  the  Secretary  of  Commerce  also 
include  a  model  regulatory  code.  Second, 
it  requires  the  study  to  include  model  in- 
ternational agreements  concerning 
peaceful  uses  of  weather  modification. 
Finally,  it  amends  Public  Law  92-205  to 
authorize  appropriations  to  the  Secre- 
tary of  Commerce  of  $200,000  annually 
through  1980  to  conduct  the  weather 
modification  report  activities  required 
under  that  act.  These  are  helpful  addi- 
tions to  the  bill,  and  I  urge  my  colleagues 
to  vote  in  favor  of  this  bill. 

Mr.  MUSKIE.  Mr.  President,  at  this 
point  in  the  debate  on  S.  3823,  I  would 
like  to  comment  on  the  bill  from  the  point 
of  view  of  the  Budget  Committee. 

I  want  to  begin  by  noting  that  S.  3823 
is  an  authorization  measure.  It  will  not 
by  itself  result  in  new  Federal  spending. 
Subsequent  appropriations  are  required 
to  fund  the  projects  authorized  in  the 
bUl. 

As  reported.  S.  3823  authorizes  approx- 
imately $1.1  billion  for  new  water  re- 
sources projects  of  the  Corps  of  Engi- 
neers. The  bill  continues  the  traditional 
and  important  role  of  the  Federal  Gov- 
ernment in  water  resources  development. 
Approximately  $1  billion  in  this  re- 
ported bill  covers  the  full  cost  of  the  new 
construction  projects  that  are  authorized 
in  S.  3823.  An  additional  $58  million 
covers  the  planning  costs  of  other  proj- 
ects, which  the  bill  authorizes  to  proceed 
to  the  phase  I  stage.  Under  a  new  set 
of  procedures  established  by  the  Com- 
mittee on  Public  Works,  phase  I  "ad- 
vance engineering  and  design"  must  be 


completed  before  a  separate  decision  to 
go  to  phase  II  construction  work  can 
be  made.  This  procedure  avoids  making 
costly  commitments  to  construction  pro- 
grams without  first  carefully  reviewing 
the  analysis  developed  as  a  result  of  the 
planning  process. 

This  phase  I-phase  II  procedure  is  one 
that  I  support  wholeheartedly.  It  pre- 
vents premature  commitments  to  expen- 
sive construction  activities.  It  also  allows 
the  Committee  on  Public  Works  to  pre- 
sent to  the  Senate  an  accurate  calcula- 
tion of  costs  when  bringing  a  bill  of  this 
type  to  the  floor.  There  are  no  hidden 
costs  in  this  bill.  If  S.  3823  is  enacted, 
and  if  it  is  funded,  the  water  resource 
projects  authorized — both  phase  I  and 
phase  II — will  require  $1.1  billion. 

However,  additional  funding  would  be 
required  were  Congress  to  decide  to  go 
to  phase  II  construction  on  those  projects 
for  which  this  bill  authorizes  phase  I 
planning  activity.  CBO  has  estimated 
these  additional  funds  at  some  $6  bil- 
lion. I  want  to  emphasize  that  a  separate 
authorization  would  be  required  for  these 
phase  n  activities.  But  I  also  want  to 
provide  Members  of  the  Senate  with  an 
estimate  of  what  it  would  cost  to  con- 
struct the  projects  we  are  authorizing 
in  this  bill  for  the  phase  I  planning  stage. 
Because  of  the  time  constraints  under 
which  the  Senate  is  now  operating  it 
was  not  possible  for  the  Committee  on 
Public  Works  to  include  in  its  report  ac- 
companying S.  3823  the  CBO  cost  esti- 
mate that  is  required  under  section  403 
of  the  Budget  Act.  This  cost  estimate  is 
now  available,  and  should  be  a  part  of 
the  record  on  S.  3823. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  CBO  cost  estimate  on  S. 
3823  appear  in  the  Record  at  the  end  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  MUSKIE.  One  aspect  of  the  bill 
we  have  reported  is  of  particular  signifi- 
cance. I  refer  to  section  5  of  the  bill 
which  establishes  that  as  a  matter  of 
equity  commercial  users  of  the  inland 
waterways  of  the  United  States  should 
pay  a  portion  of  the  cost  of  constructing, 
operating,  and  maintaining  these  water- 
ways. At  present,  no  fees  are  charged  to 
waterway  users.  The  Federal  Govern- 
ment bears  the  costs  associated  with  the 
inland  waterways.  The  effect  is  to  pro- 
vide the  waterway  users  with  an  indirect 
subsidy. 

The  question  of  equity  arises  because 
other  modes  of  transportation  do  not 
traditionally  enjoy  such  benefits.  High- 
way users  are  burdened  with  the  gasoline 
tax  and  other  Federal  excise  taxes.  Much 
of  the  total  expenditure  in  support  of  our 
air  transportation  system  is  financed 
with  revenues  from  taxes  and  user 
charges  on  the  airlines  and  the  pas- 
sengers themselves.  Even  the  railroads, 
which  directly  compete  with  the  inland 
waterways,  must  build  and  maintain 
their  own  right-of-way  and  must  pay 
taxes  on  their  property. 

Moreover,  recent  Federal  policy  has 
been  to  provide  financial  assistance  to 
railroads  that  have  had  difficulty  paying 
their  bills.  The  Government  thus  finds 
itself  in  the  position  of  not  only  bailing 
out  the  railroads,  but  of  subsidizing  the 
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railroad's  competition  and  thereby  con- 
tributing to  the  railroad's  financial 
demise. 

So  it  seems  to  me  to  make  sense  to 
establish  a  system  of  waterway  user 
charges.  And  by  phasing  in  these  charges 
over  a  period  of  10  years,  the  adjust- 
ment to  the  charges  can  be  made  more 
easily. 

I  want  to  emphasize  that  in  speaking 
on  the  subject  of  inland  waterway  user 
charges.  I  am  not  speaking  on  behalf  of 
the  Budget  Committee.  The  committee 
took  no  position  on  user  charges. 

But  I  do  believe,  as  a  Senator  from 
Maine  and  as  a  member  of  the  Budget 
Committee,  that  the  system  of  user 
charges  contemplated  in  S.  3823  is  de- 
sirable. Legitimate,  fair,  and  appropriate 
policies  that  increase  Federal  receipts — 
and  thus  help  reduce  pressure  on  the 
Treasury — ought  to  be  encouraged. 

The  indirect  Federal  subsidy  enjoyed 
by  waterway  users  has  had  a  negative 
effect  on  the  economy  of  my  own  State 
of  Maine.  Businesses  in  Maine  must  rely 
upon  rail  and  trucking  for  the  transpor- 
tation of  goods  moving  in  and  out  of  the 
State.  The  higher  costs  of  these  modes  of 
transportation  put  Maine  businesses  at 
a  competitive  disadvantage  to  similar 
businesses  elsewhere  in  the  country,  most 
notably  the  southeast,  which  take  ad- 
vantage of  federally -subsidized  water- 
way transportation  services. 

I  believe  that  Maine  businesses  deserve 
equity  in  this  area,  and  I  therefore  sup- 
port the  waterway  user  fees  measure  in- 
corporated in  the  committee  bill  as  It 
was  reported. 

This  bill  authorizes  no  funds  for  fiscal 
year  1977.  If  the  bill  is  enacted  and  funds 
are  provided,  the  water  resources  proj- 
ects in  S.  3823  would  first  receive  moneys 
In  fiscal  year  1978.  S.  3823  authorizes 
funds  solely  for  fiscal  year  1978  and 
beyond. 

Thus,  the  bill  will  place  no  pressure 
upon  the  recently  enacted  second  budg- 
et resolution  which  dealt  exclusively  with 
fiscal  year  1977. 

The  distinguished  chairman  of  the 
Committee  on  Public  Works,  Senator 
Randolph,  the  distinguished  chairman 
of  the  Water  Resources  Subcommittee, 
Senator  Gravel,  and  the  distinguished 
members  of  the  full  committee  are  to  be 
commended  for  their  work  to  assure  that 
S.  3823  complies  with  the  spirit  of  the 
new  congressional  budget  process.  By 
drafting  the  bill  to  authorize  funds  In 
fiscal  year  1978  and  beyond.  They  have 
avoided  the  possibility  of  placing  heavy, 
unanticipated  pressure  upon  the  ceUings 
of  the  fiscal  year  1977  second  budget 
resolution.  They  have  understood— with 
insight  and  concern — the  need  for  the 
second  budget  resolution  to  be  adopted 
with  all  possible  claimants  for  Federal 
dollars  laid  out  as  clearly  as  possible 
ahead  of  time.  They  have  responded  in 
a  fashion  that  brings  credit  to  them  and 
to  the  Public  Works  Committee. 

Let  me  add  on  my  part  that  I  intend 
next  year,  as  the  Senate  develops  the  first 
concurrent  resolution  for  fiscal  year  1978. 
to  consider  carefully  the  actual  funding 
requirements  for  the  Corps  of  Engineers 
resulting  from  this  bill.  I  look  forward 
to  receiving  the  March  15  report  from 


the  Committee  on  Public  Works  which 
will  spell  out  these  requirements.  And  I 
know  that  the  Budget  Committee  In  sift- 
ing through  the  entire  range  of  possible 
Federal  spending,  will  review  these  re- 
quirements carefully. 

ExHiBrr  1 
Congress  of  the  TJNmo  States. 
Congressional    Budget    Office, 
Washington,  D.C.,  September  28,  1976. 
Hon.  Jennings  Randolph, 
Chairman.  Committee  on  Public  Works.  U.S. 
Senate.  Dirksen  Senate  Office  Building. 
Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act  of  1974, 
the  Congressional  Budget  Office  has  prepared 
the   attached    revised   cost    estimate    for    S. 
3823,  the  Water  Resources  Development  Act 
of  1976. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Alice  M.  Rivlin, 

Director. 


Conckkssional  Bttdcet  Office  Revised  Cost 
Estimate — September  28.  1976 

BUI  Number:  S.  3823. 

Bill  Title:  Water  Resources  Development 
Act  of  1976. 

•  PT7RPOSE    OF   BILL 

This  proposed  legislation  authorizes  the 
Phase  I  design  memorandum  stage  of  ad- 
vance engineering  and  design  for  some  navi- 
gation and  multipurpose  water  resource  de- 
velopment projects  and  full  construction  for 
others.  Surveys  and  plans  for  flood  control, 
water  development  and  conservation,  shore- 
line protection  and  erosion  control  are  also 
authorized.  In  addition,  this  bill  requires 
the  Secretary  of  the  Army  to  promulgate 
regulations  to  establish  user  charges  on  the 
nation's  Inland  waterways.  Specifically,  when 
fully  implemented,  the  user  charges  are  to 
recover  50  percent  of  the  related  capital 
costs.  Finally,  the  bill  does  the  following: 
directs  the  National  Transportation  Policy 
Commission  to  report  on  waterway  user 
charges,  creates  a  Water  Resources  Mitiga- 
tion Advisory  Board  and  establishes  a  Hydro- 
electric Power  Development  Fund  to  finance 
development  of  hydroelectric  power. 
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COST  ESTIMATE 
(In  millions  of  doliarsl 

Fiscal 

year— 

1978 

1979 

1980 

1981 

1982 

Other  years 

Autlwrizat ion  level: 

Phase  1  projects 

58.0 
1.083.0 

Full  cost  projecb 

1.0 

1.0 

1.0 

1.0  . 

*"""""""  --  — 

Total 

1,141.0 

1.0 

1.0 

1.0 

1.0  .. 

Costs: 

Phase  1  projects" 

Full  cost  projects-' 

13.0 
116.0 

14.0 
160.0 

16.0 
193.0 

ll.O 
176.0 

2.0 
143.0 

2.0 
299.0 

Total 

129.0 

174.0 

209.0 

187.0 

145.0 

301.0 

User  charges' 

4.7 

25.5 

49.5 

77.5 

109.2 

(«) 

'  The  total  cost  of  the  projects  authorized  m  this  phase  I  was  estimated  by  the  Corps  of  Engmeers  as  $6,100,000,000.  Specifically 
this  means  that  a  minimum  of  $6,000,000,000  m  future  authorizations  would  be  necessary  to  complete  the  designated  projects       ' 

•  It 'S  assumed  that  no  repayments  will  be  made  into  the  hydroelectric  power  development  fund  during  the  1978-82  time  period. 

J  The  user  charges  will  be  either  an  offsetting  receipt  to  the  authorization  levels  and  costs  or  a  revenue.  The  exact  nature  of  the 
revenue  estimates  has  not  been  specified  in  the  legislation. 

<  Unknown. 


BASIS    FOR    ESTIMATE 

The  authorization  levels  are  those  stated 
in  the  bill  and  essentially  represent  1976 
prices.  For  those  projects  for  which  only 
Phase  I  design  Is  authorized,  the  authoriza- 
tion levels  above  only  reflect  those  totals,  i.e., 
the  additional  costs  to  complete  the  projects 
are  not  included.  On  the  other  hand,  where 
authorization  totals  are  for  the  entire  proj- 
ect, the  above  cost  estimate  reflects  such  a 
level.  The  authorization  levels  for  FY  1979 
through  FY  1932  repres€nt  the  annual  costs 
associated  with  navigation  Improvement  on 
the  Mermentau  River,  Louisiana,  flood  con- 
trol storage  on  this  Baker  River,  Washington, 
and  maintenance  dredging  of  the  Oregon 
Slough,  Oregon.  These  annual  costs  are  not 
included  in  costs  for  the  years  beyond  FY 
1982,  as  no  year  limitation  was  specified  in 
the  legislation. 

Based  on  other  similar  advisory  boards.  It 
is  assumed  that  the  Water  Resources  Mitiga- 
tion Advisory  Board  would  require  an  author- 
ization of  approximately  $500,000  per  year. 
In  addition,  it  Is  postulated  that  the  Hy'dro- 
electrlc  Power  Development  Fund  would  re- 
ceive the  one-time  $25  million  authorized  in 
the  bill.  It  Is  further  assumed  that  this  $25 
million  will  be  used  for  the  Phase  I  design 
memorandum  state  for  a  hydroelectric  power 
project  on  the  Susltna  River.  Although  else- 
where in  the  bill  an  additional  $25  million  is 
authorized  for  the  Susltna  River,  this  total 
Is  not  double  counted.  While  It  is  possible 
that  there  will  be  offsetting  revenues  to  the 
Hydroelectric  Fund  from  repayments  by  local 


governments  for  the  purchase  of  plants,  these 
would  most  likely  only  occur  after  1982.  Con- 
sequently, this  cost  estimate  reflects  zero 
repayments. 

The  cost  estimate  for  both  the  Phase  I  and 
full  cost  totals  were  derived  by  applying  pay- 
out rates  to  each  of  the  authorization  totals 
for  designated  projects.  The  payout  rates 
differ  according  to  the  size  of  the  projects 
and  therefore  Its  length  of  time  for  comple- 
tion. For  example,  3-year  projects  are  as- 
sumed to  pay  out  25  percent.  40  percent  and 
35  percent  for  years  1  through  3.  while  4-year 
projects  are  assumed  to  be  10  percent.  25  per- 
cent, 35  percent,  and  30  percent  for  years  1 
through  4.  Since  the  Corps  of  Engineers  has 
an  estimated  length  of  time  for  completion 
for  each  project,  a  unique  payout  curve  was 
applied  to  each  authorization  total.  The  pay- 
out curves  also  differ  substantially  depend- 
ing upon  whether  or  not  it  was  a  full  author- 
ization or  only  for  Phase  I. 

It  Is  Important  to  note  here  that  although 
the  Phase  I  design  stage  of  many  of  the  proj- 
ects were  authorized  at  a  total  cost  of  $58 
million,  the  Corps  of  Engineers'  estimates 
Indicate  that  the  completion  of  these  proj- 
ects would  cost  an  additional  $6.0  billion  In 
1976  prices.  The  above  cost  estimate  does  not 
include  this  additional  funding  as  It  is  as- 
sumed that  It  would  have  to  be  Included  In 
a  subsequent  authorization.  However,  It  is 
critical  to  note  that  the  completion  of  these 
projects  would  require  such  an  additional 
amount  of  funds 

The  wat^r  user  charge  section  assumes  an 


effective  date  of  July  1,  1978  and  states  that 
10  percent,  20  percent,  30  percent,  40  percent 
and  50  percent  of  the  operation  and  mainte- 
nance of  navigation  related  expenditures  will 
be  covered  in  years  1-5.  During  the  sixth 
year,  i.e.,  1983,  the  construction  costs  of  navi- 
gation related  expenditures  will  be  phased  In 
an  Identical  way.  The  user  charge  estimate 
was  derived  by  applying  the  above  stated  per- 
centage phase-In  schedule  against  an  esti- 
mated expenditure  total  for  operation  and 
maintenance  expenditures  on  navigation 
projects.  The  expenditure  totals  were  derived 
by  inflating,  by  an  annual  rate  of  8  percent, 
the  1975  actual  total  for  operation  and  main- 
tenance on  Inland  waterways,  excluding 
Great  Lakes  harbors  and  deep  draft  harbors. 
This  gives  a  total  of  $4.7,  $25.5,  $49.5,  $77.5, 
and  $109.2  million  in  FY  1978  through  FY 
1982,  respectively.  Although  such  charges 
will  undoubtedly  be  a  federal  receipt.  It  Is 
unknown  at  this  time  whether  It  will  be  a 
revenue  total  or  an  offset  to  total  expendi- 
tures. 

Estimate  Comparison :  None. 

Previous  CBO  Estimate:  Since  the  previous 
estimate  of  September  21,  1976  was  prepared, 
the  full  construction  costs  of  completing  sev- 
eral projects  that  are  authorized  for  Phase  I 
only  have  become  available  from  the  Corps  of 
Engineers.  (These  costs,  while  not  a  direct 
cost  of  this  bill,  are  discussed  In  footnote  a 
on  page  1.)  This  estimate  reflects  these  addi- 
tional costs  which  result  In  an  Increase  of 
$2.3  billion  In  the  total  cost  of  Phase  I  proj- 
ects if  they  are  fully  authorized.  In  addition, 
while  the  total  authorization  level  of  the  bill 
has  not  been  changed,  the  distribution  of 
the  authorizations  during  the  projection  pe- 
riod has  been  modified  to  more  accurately 
reflect  the  timing  of  authorization  require- 
ments. 

Estimate  Prepared  By:  Arleen  Fain  Gilliam 
(22fr-9676)  A.O. 

Estimate  Approved  By: 

C.  G.  NtrcKOLS, 
for  James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  S.  3823.  the  Water  Re- 
sources Development  Act  of  1976.  As  re- 
ported by  the  committee,  section  16  and 
section  17  are  of  particular  importance 
to  my  home  State. 

Section  16  removes  the  e.xisting  re- 
striction on  the  addition  of  pumped  stor- 
age at  the  Richard  B.  Russell  Dam  and 
Lake.  The  proposed  storage  units  would 
have  the  capability  of  nearly  doubling 
the  energy  output  of  this  facility  to  meet 
peak  power  needs.  For  an  appro::imate 
31-percent  increase  in  project  cost,  the 
power  output  of  the  project  would  be  es- 
sentially increased  by  100  percent.  Thes° 
pumped  storage  facilities  would  also  alle- 
viate an  important  environmental  objec- 
tion to  the  Richard  B.  Russell  project 
by  increasing  the  dissolved  oxygen  con- 
tent in  the  lake  by  one  to  two  parts  per 
million.  Improving  the  oxvgen  content 
in  these  lakes  will,  of  course,  help  coun- 
teract the  natural  processes  of  lake  stag- 
nation and  thereby  enhance  the  fish  po- 
tent and  seneral  biolneical  productivity 
of  the  lakes.  The  addition  of  numned 
.''torace  to  the  Rirhard  B.  Ru.«:seli  proiect 
Is  a  feature  recommended  by  the  Gov- 
ernor of  South  Carolina  and  other 
knowledgeable  nublic  officials  and  aeren- 
cies  including  the  Federal  Power  Com- 
mission and  the  Southeastern  Power  Ad- 
ministration. The  action  taken  bv  the 
committee  paves  the  way  for  authoriza- 
tion of  pumped  storage  at  such  time  as 
the  corps  report  is  ready. 
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Second,  I  favor  the  addition  of  a  fifth 
power  generating  unit  at  the  Hartwell 
Dam  and  Lake  hydroelectric  project  in 
the  Savannah  River  between  South 
Carolina  and  Georgia. 

Mr.  President,  in  view  of  the  energy 
crisis  facing  the  people  of  the  United 
States,  I  believe  it  would  behoove  Con- 
gress to  encourage  and  assist  in  the 
maximum  development  of  electric  power 
from  existing  projects.  Developing  pres- 
ent hydroelectric  facilities  to  their  full 
potential  is.  I  believe,  the  wisest  method 
of  obtaining  an  immediate  increase  in 
energy  production.  By  adopting  this 
course  of  action  in  the  short  run,  we  are 
able  to  both  meet  immediate  energy 
needs  and  also  give  the  Nation  time  to 
work  toward  long-range  solutions  to  our 
energy  problems. 

Both  the  addition  of  pumped  storage 
at  Richard  B.  Russell  Dam  and  the  in- 
stallation of  a  fifth  power  unit  at  Hart- 
well  Dam  are  logical,  reasonable  meth- 
ods of  meeting  this  Nation's  growing 
energy  needs.  In  the  case  of  Hartwell 
Dam.  the  nroject  was  designed  for  the 
future  addition  of  a  fifth  power  unit,  the 
energy  needs  of  the  Southeast  certainly 
warrant  installation  of  another  unit,  and 
the  initial  economic  and  environmental 
analyses  favor  addition  of  a  fifth  unit. 

Mr.  President,  I  urge  that  the  Senate 
act  promptly  on  this  measure. 

Mr.  STAFFORD.  Mr.  President,  I  wish 
to  express  my  strong  support  for  section 
7  of  this  bill,  which  deauthorizes  the 
Gaysville  Dam  that  is  proposed  for  con- 
'struction  on  the  White  River  in  Vermont. 

While  authorized  more  than  3  decades 
ago,  work  on  the  dam  has  never  been 
initiated.  Funds  were  last  appropriated 
in  Iiscal  year  1969.  At  that  time,  the  cnst 
of  the  project  was  estimated  at  $28,700,- 
000.  All  that  has  been  spent  to  date  is 
$206,600  for  design  work.  I  am  convinced 
that  much  of  that  design  work  would 
have  to  be  altered  if  the  project  were  to 
go  fo2-\vard.  And  no  money  has  been 
spent  to  buy  any  of  the  3,200  acres 
needed  for  the  project,  a  requirement 
that  would  remove  many  permanent  and 
vacation  homes. 

While  the  purposes  of  the  project  are 
listed  as  flood  control,  recreation,  fi^.h 
and  wildlife  mitigation,  and  low-flow 
augmentation,  this  project  is  not  neces- 
sary. I  strongly  support  its  deauthoriza- 
tion.  and  I  am  convinced  the  people  of 
Vermont  share  this  view  wholeheartedly. 

Mr.  WILLIAMS.  Mr.  President,  I 
would  like  to  commend  my  colleagues  on 
the  Public  Work  Committee,  par- 
ticularly the  members  of  the  Water  Re- 
sources Subcommittee  and  the  distin- 
guished chairman.  Senator  Gravel,  for 
their  diligent  efforts  to  bring  S.  3823,  the 
Water  Resources  Development  Act  of 
1976,  up  for  consideration  by  the  full 
Senate.  I  believe  this  is  an  important 
piece  of  legislation  which  authorizes 
many  much-needed  water  resource 
projects. 

There  are  several  projects  authorized 
in  S.  3823  which  will  provide  immeasur- 
able benefits  for  New  Jersey.  I  am  pleased 
that  the  committee  included  these  in  the 
legislation.  However,  there  is  an  addi- 
tional project  for  Passaic  River  flood 


control  located  in  northern  New  Jersey 
which  I  hope  will  also  be  included  in  this 
bill.  I  have  joined  my  colleague  from  New 
Jersey,  Senator  Case,  in  offering  an 
amendment  authorizing  phase  I  design 
memorandum  for  flood  control  in  the 
Passaic  River  basin.  It  is  our  concern 
that  progress  on  flood  control  proceed 
while  every  effort  is  made  to  reexamine 
practical  alternatives. 

In  the  Water  Resources  Development 
Act  of  1974,  the  Congress  adopted  a  new 
two-step  authorization  procedure  for 
projects  such  as  the  Passaic  River  basin 
project.  The  reasons  for  this  new  proce- 
dure, and  a  description  of  the  items  to  be 
included  in  phase  I  advanced  engineer- 
ing and  design,  are  set  forth  in  Senate 
Report  93-615  which  accompanied  S. 
2798.  These  requirements  and  provisions 
should  apply  to  the  phase  I  study  of  the 
Passaic  River  basin  project. 

I  would  expect  that,  in  implementing 
phase  I,  the  Corps  of  Engineers  would 
reformulate  the  plan  for  water  manage- 
ment and  flood  control  for  the  entire 
Passaic  River  basin.  Equally  important, 
such  a  plan  should  include  a  new 
environmental  impact  statement  which 
is  the  subject  of  public  hearings  and 
formulation  of  a  final  environmental 
impact  statement  to  be  submitted  to  the 
Council  on  Environmental  Quality. 

Local  opposition  to  any  plan  which  re- 
lies upon  extensive  use  of  dikes,  dams, 
and  levees  such  as  those  proposed  in 
previous  survey  reports  mandates  that 
the  following  alternatives  or  any  combi- 
nation be  surveyed  and  considered: 

First.  A  full  range  of  nonstructural 
flood  control  alternatives  to  include  land 
acquisition,  flood  plain  mapping,  flood 
proofing,  developing  early  warning  sys- 
tems, and  relocation  of  buildings. 

Second.  A  tunnel  diversion  plan. 

Third.  A  system  of  tunnels  addressing 
the  needs  of  the  entire  basin. 

Fourth.  Plans  that  combine  local  pro- 
tection works  where  locally  acceptable 
and  nonstructural  solutions  including 
improvements  to  stream  carrying  capac- 
ity in  accordance  with  different  needs  in 
the  lower  basin  and  in  the  central  basin. 

Fifth.  Evaluation  of  fulfilling  water 
supply  objectives  together  with  flood 
control. 

Sixth.  Aquifer  recharge  and  under- 
ground storage. 

Seventh.  Reservoir  management  in  the 
headwaters. 

In  addition,  I  believe  the  Corps  of  En- 
gineers should  coordinate  its  efforts  with 
Federal,  State,  and  local  agencies,  partic- 
ularly the  New  Jersey  Department  of  En- 
vironmental Protection,  in  its  efforts  on 
flood  control  and  management  of  the 
total  water  resource  cycle  including  wa- 
ter supply  and  water  quality. 

Mr.  President,  the  flood  hazards  in  the 
Passaic  River  basin  have  been  a  growing 
danger  to  people  who  live  and  work  in 
that  area.  Inclusion  of  phase  I  design 
memorandum  for  this  project  in  S.  3823 
will  help  develop  long-term  solutions.  I 
am  hopeful  that  my  colleagues  will 
agree. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  Senator 
from  New  York  (Mr.  Buckley). 
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The  PRESIDING  OFFICER.  Without    When  such  an  Improvement  Is  paid  for,  even  these  hatcheries  the  corps  is  directed  in 

objection,  it  is  so  ordered.                             in  part,  by  the  users,  the  Congress  can  be  ^^  committee  report  to  orovide  the  hulk- 

STATEMENT  BT  Mh.  BccKi.Ey                    ^^^^^  ^^.f  ^^'^^  expense  Ismore  likely  to  be  of  thrwork  i^  toTstaJe  oT  Waho   db^e 

■r            ^    ^         ,      ^                                            In  the  nations  Interest.  Thus  a  user  charge  "/      J~  ""'"■"*  "'c  oiate  oi  luano.  doove 

I  support  strongly  the  provisions  of  section     ^Ul  have  the  effect  of  helping  to  provide  a  <^«  ^^^^-  ^0  place  them  downriver  of 

Xi  ^      ,  "'P  .^\  ^^^  Senate  support  it.     real-world  market  test  for  a  proposed  project,  the  dams  would  do  nothing  to  mitigate 

,^^£,  ^'"^  ?    Federal  subsidies  for  differ-     And  by  minimizing  the  current  subsidy  ad-  the  fisheries  Upstream,  whereas  mitiga- 

S^  NaTon-f  t  SrutlTpourv   The  re      ^""^^^  ^°  ^^«^  ''*^'"*y  "^^"-  '  ''^''^^'^  ^«  "°"  upstream  will  bring  migrating  fl.h 

sTt  Is^SreaSrc^o^^orthnYde^f  tir-     ^ch  "trt^aLprt^tirpollcy""'"""^   *""  fr'"''''^"'.  ^,^"'^  "^'^^^^^^^  '^^  ''"^^- 

payer.  As  a  matter  of  equity,  the  commer-     ^      ^  ^°  transportation  policy.  tion   more  fully   in   an   earlier  colloquy 

cial  users  of  the  Inland  waterways  should        Mr.  McCLURE.  Mr.  President,  I  urge  ^^^^    ^^e    Senator    from    Alaska,    Mr. 

pay  something  toward  the  costs  of  building,     that  the  Senate  approve  S   3823.  Gravel. 

?hor»"^5;»,^!'°''*i°*"^'*  "°'*  rehabilitating        i  recognize  the  controversial  nature  of  Another  very  important  section  of  this 

SisT^rt^eU'^a'Sd^i^^ullipn;;    ^-^^ions  4  and  5.  And  there  are  many  bm   involves   section   41,   which   directs 

demonstrate  the  economic  feasibility  of  new     Persons  who  oppose  either  one  or  the  i^e  Secretary  of  the  Army  to  construct 

projects  on  the  Inland  waterways.                      other  of  these  sections.  I  am  convinced  *   four-lane,   high-level   bridge  between 

This    section    establisiies    a    reasonable     that  we  will  soon  have  to  confront  both  Lewiston,  Idaho,  and  Clarkston.  Wash. 

schedule  to  phase-In  user  charges  over  the     these   issues.   The  committee   approach  This   section   is   identical   to   legislation 

next  decade.  The  schedule  of  charges,  which    carries  with  it  a  number  of  safety  values  that  passed  the  Senate  in  the  93d  Con- 

rj'Jil'^J,*,  """"^  \T°  ^*^^"  ^n*"  July  1,  1978,    for  congressional  review,  plus  a  phasein  gress,  but  failed  to  win  House  approval. 

Srco^s;:°o/'^op;7a«o"s'LrcrtrC^^           --  %  \'-yfr  period,  mitigating  any  ,,1^1^/--^--"-^"^^?^""^^°' 

waterways,  based  on  the  preceding  year's    "^mediate  adverse  impact  on  the  water-  the  impact  created  by  navigational  im- 

apprcpriations.                                                   ways  industry.  provements  to  the  Snake  River  on  the 

This  phase-In  timetable  has  3  steps:                 While  I  cannot  say  that  this  approach  two  cities.  Because  it  was  the  Federal 

1.  January  15.  1978,  administrative  regu-     is  one  that  is  perfect  in  every  aspect.  I  navigation  project  that  creates  the  basic 

lations  and  an  Independent  study  would  be    believe  that  its  action-forcing  mecha-  need  for  the  new  bridge,  the  bridge  is  a 

submitted  to  the  Congress                               nism  of  regulations  and  congressional  legitimate  Federal  expense. 

vided%rg?v^e  con°gr«f SfopXiity  "o    f^'^^  ^'^^  P^-^^^^^  '^^  Congress  with  The  present  bridge  between  the  two 

review    the    charged    and    the    Independent     '^^  information  and  time  needed  to  as-  cities  was  built  in   1939.  It  is  the  only 

study,  and  to  alter  or  disapprove  the  regu-    ^^^^  that  charges  that  would  go  into  ef-  direct  link  between  the  two  communities. 

lations.                                                            feet  July  1,  1978.  are  not  damaging  to  Though  designed  with  a  lift-span  to  per- 

3.  If  not  disapproved,  beginning  on  July    the  waterways  industry.  nilt  passage  of  large  river  boats,  it  had 

1st  of  1978  and  each  following  year,  the  per-        I  recognize  that  the  waterways  indus-  until  now  provided  sufficient  clearance 

fp'lpri^®  °'  '^°^'^^  ""^^'^  ^^^°'^  *'"  ^^  ^°^'    ^^  opposes  this  provision,  with  passion,  for  existing  river  traffic,  without  need  for 

rinnercenti                              ^^^  ^^  ^^  ^"  *^^"^  which  will  not  just  go  the  use  of  the  lift. 

^      Of                        away.  The  recent  completion  of  the  Lower 

uperati^                      Mr.  President,  I  also  wish  to  note  the  Granite  lock  and  dam  has  altered  the 

maintenance    Capital    several  provisions  in  this  bill  that  are  of  situation  significantly.  The  river  level. 

costs        costs    interest  to  me  and  to  the  people  of  Idaho,  back  up  behind  the  dam,  has  reduced 

1978  10 One  of  the  most  significant  involves  clearance  under  the  existing  bridge  to 

1979   20 construction  of  a  second  powerhouse  at  about  13  feet.  This  will  require  regular 

]ll^  30 McNary    Dam    between    Oregon    and  use  of  the  lift.  Use  of  the  lift,  in  turn, 

198^   M WashinE:ton.  The  existing  project  pro-  will  create  serious  interstate  traffic  prob- 

1983  60 'io    ^^^^^  *  powerhouse  with  14  units  having  lems.  It  could  also  lead  to  health  and 

1984  IIIII""II"""IIIIIIII    50         ^20    ^  capacity  of  70,000  kilowatts  each.  safety  hazards  should  the  lift  be  open 

1985  „II-.IIIIII1.III""III    50         +30        There  is  a  need  to  increase  the  gen-  during  an  emergency,  because  the  com- 

1986  50         +40    eratinr  capacity  in  the  Northwest  Power  munities  share  hospital  and  firefighting 

1987  and  thereafter 50         -50    Pool.  The  long-range  plan  to  meet  the  facilities. 

The  Initial  phase  of  improvements  to  the     region's    electrical    power    requirements  The  cost  of  a  replacement  is  beyond 

existing  inland  waterways  was  achieved  at     anticipates  the  conversion  of  the  exist-  the  financial  capability  of  the  States,  the 

full  Federal  expense.  It  has  cost  some  $6.2     ing  mainly  hydropower  system  into  a  cities,  or  the  counties.  For  this  reason,  I 

billion  to  build  the  system,  plus  approxi-    combined    hydrothermal    system,    with  support  this  section  as  a  necessary  and 

mately  an  equal  sum  to  operate  and  main-     the  baseload  to  be  carried  bv  thermal  important  one. 

tain  It.  Not  a  penny  of  that  was  ever  put  up     generation,  and  the  hydro  used  to  meet  Section  42  directs  the  corps  to  install 

companies    ^^"     beneficiaries,     the     barge     peaking  demands.  a  second  outlet  for  flows  from  the  Lucky 

To^  great  degree,  the  United  States  stands  ,  J!l^,P5°f  ^??  vecimTes  the  addition  of  P^ak  Dam  in  Idaho.  This  will  allow  con- 
ready  to  embark  on  a  major  new  cycle  of  generating  units  at  existmg  hydroplants  tinued  flows  from  the  dam  when  the 
waterway  improvements.  Most  of  the  sys-  i"  the  Federal  system.  main  outlet  pipe  must  be  closed  each  year 
tem— 25.000  miles  of  waterways  and  212  Projections  prepared  by  Bonneville  for  inspection  and  maintenance, 
navigational  locks  and  dams— is  built.  What  Pov.-er  Administration  and  the  Pacific  This  second  outlet  has  particular  im- 
comes  next  will  be  a  major  reconstruction  Northwest  Utilities  Commission  indicate  portance  to  the  metropolitan  area  of 
phase,  typified  by  the  proposals  In  this  bill  there  will  be  a  need  for  additional  peak-  Boise.  Idaho,  and  to  the  water  quality  of 
5^ck  and  Dam                    ^^  ^""^  Vermillion    generating  capacity  in   8  years,  nhich  the  Boise  River.  When  the  outlet  pipe  is 

Complete  subsidization  has  led  to  several  ^^^l'^  ^^  '"^^  ^^  ^«  additional  McNary  closed  the  river  flows  virtually  cease,  ex- 
problems.  The  traffic  delays  at  Locks  and  "^its.  cept  for  the  sewage  releases  from  the 
Dam  26  are  symptomatic  of  the  larger  issues.  Another  important  pro.^ect  to  the  peo-  Boise  metropolitan  sewage  treatment 
Demand  for  capacity  Is  a  direct  function  of     Pie  of  Idaho  involves  the  Lower  Snake  Plants. 

free  funding.  As  long  as  a  free  system  is  pro-     River  Fish  and  Wildlife  Compensation  This  condition  creates  severe  problems 

vided,  delays  and  future  capacity  problems    Plan  that  wUl  compensate  for  the  re-  for  the  flsh  resources  of  the  Boise  River. 

"^WhUefrS^waterwav  tr«n«nnrt..t.n«  ™o.    ^^°^'^  ^°^^^^  °^  ^'^^  ^"^  Wildlife  rcsources  and  violates  national  pollution  control 

ha^been  a  legltima^eydTaMnJ^^^^^^               '^"'^^  ^^  construction  of  the  four  lower  standards.  This  section  wiU  help  to  cor- 

the  r^^a^X  reflectfve  coSS^^^^^        ^n^^^^  ^i^«^  dams.  The  bill  would  au-  rect  that  problem. 

Is  not  a  sound  policy  when  the  raUroads'are     thorize  construction  of  a  hatchery  and  Section  43  of  this  bill  makes  a  modest 

dying-                                                              associated    facilities    for    salmon    and  change  in  a  previous  act,  which  author- 

And  I  believe  that  user-sharing  In  the  fi-    trout,  acquisition  of  lands  to  compen-  i^ed  the  Secretary  of  the  Army  to  reim- 

nancing   of   waterway   operations   and   im-    sate  for  losses  of  quail,  pheasant,  and  burse  Boundary  County,  Idaho  for  the 

provements   will   lead   to   a   more  realistic     partridge,   and   agreements   to   provide  cost  of  rebuilding  a  bridge  necessitated 

assessment  of  the  needs  for  such  work.  I  can    20,000  pheasants  annually  for  20  years  by  high  water  released  from  Libby  Dam. 

IZV^  nn  niw^^^'T'.'^ii  1°^^  ^^^^  ""    ""^^I   ^^^'^^^    and    brood    stocks    are  This  work  has  been  interrupted  due  to 

queste  on  new  projects  that  truly  offer  a     established.  the  existence  of  a  waterlinP  u/hir-h  n1uO^ 

benefit,  not  Just  any  old  project  that  Is  free.        ^en  considering  the  construction  of  be  reSS           ^^t"^^"^'  ^^^'^^  '""^^ 
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The  language  of  section  43  would 
raise  that  existing  authorization  by  $30,- 
000— to  $380,000— to  allow  for  the  reloca- 
tion of  this  waterline.  The  cost  of  the 
waterline  relocation  was  not  included 
in  the  original  1974  estimate  because  its 
exact  location  in  relation  to  the  bridge 
work  was  not  then  known. 

And  finally  I  wish  to  comment  on  sec- 
tion 52,  wWch  declares  Lake  Coeur 
d'Alene  in  Idaho  and  two  other  specific 
lakes  as  nonnavigable  for  the  purposes 
of  section  10  of  the  Rivers  and  Harbors 
Act  of  1899.  That  is  the  provision  requir- 
ing a  Corps  of  Engineers  permit  before 
anyone  can  construct  a  pier  or  wharf  in 
the  navigable  waters  of  the  United 
States. 

Recent  court  decisions  have  forced  the 
Army  Corps  of  Engineers  to  broaden  its 
regiilatory  control  under  section  10  lakes 
such  as  Coeur  d'Alene.  This  Is  unneces- 
sary, and  this  section  would  correct  that 
problem. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  GOLDWATER.  Regular  order,  Mr. 
President. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  (Mr. 
Cannon)  ,  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Michigan 
(Mr.  Philip  A.  Hart)  ,  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Minnesota  (Mr.  Mondale)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya). 
the  Senator  from  California  (Mr.  Tott- 
NEY),  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.),  and  the  Senator 
from  Indiana  (Mr.  Hartke)  are  neces- 
sarilv  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield),  the 
Senator  from  Ohio  fMr.  Glenn),  and 
the  Senator  from  South  Dakota  (Mr. 
McGovern)  are  absent  on  official  busi- 
ness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Kansas  (Mr.  Dole),' 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), and  the  Senator  from  New  York 
'Mr.  Javits)  are  necessarily  absent. 

The  result  was  announced — yeas  78, 
nays  3,  as  follows: 

[Rollcall  Vote  No.  658  Leg.] 
YEAS— 78 

Abourezk 

Allen 

Baker 

Bartlett 

Eayh 

Bellmon 

Blden 

Brock 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Case 

Church 

Clark 

Cranston 

Culver 

Domenicl 

Durkln 


Eapleton 

Johnston 

Eastland 

Kennedy 

Fannin 

Laxalt 

Pong 

Leahy 

Ford 

Long 

Gam 

Magnuson 

Goldwater 

Methlas 

Gravel 

McClellan 

GrlfBn 

McClure 

Hart,  Gary 

Mclntyre 

Haskell 

Metcalf 

Hatfield 

Morgan 

Hathaway 

Moss 

Hollings 

Muskie 

Hruska 

Nelson 

Huddleston 

Nurm 

Humphrey 

Packwood 

Inouye 

Pastore 

Jackson 

Pearson 

Pell 

Sparkman 

Talmadge 

Percy 

Stafford 

Thurmond 

Randolph 

Stennis 

Tower 

Rlbicoff 

Stevens 

Welcker 

Schwelker 

Stevenson 

Williams 

Scott,  Hugh 

Stone 

Young 

Scott, 

Sj-mington 

WUliam  L. 

Taft 

NAYS— 3 

Helms 

Proxmire 

Roth 

NOT  VOTING— 19 

Beau 

Curtis 

Mansfield 

Bentsen 

Dole 

McGee 

Buckley 

Glenn 

McCJovem 

Byrd. 

Hansen 

Mondale 

Harry  P.,  Jr 

Hart,  Philip  A. 

Montoya 

Cannon 
ChUes 

Hartke 
Javits 

Tunney 

So  the  bill  (S.  3823),  as  amended,  was 
passed,  as  follows: 

S.  3823 
Authorizing   the   construction,    repair,    and 
preservation   of  certain  public   works   on 
rivers   and   harbors   for   navigation,    flood 
control,  and  for  other  purposes 
Be  it  enacted   by  the  Senate  and  Hojise 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Water  Resources  Devel- 
opment Act  of  1976". 

Sec.  2.  (a)  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  hereby 
authorized  to  undertake  the  phase  I  design 
memorandum  stage  of  advance  engineering 
and  design  of  the  following  navigation  and 
multi-purpose  water  resource  development 
projects.  In  accordance  with,  and  subject  to 
the  conditions  recommended  by  the  Chief  of 
Engineers,  in  the  reports  hereinafter  desig- 
nated. 

NORTHEASTERN    ATLANTIC    COASTAL    REGION 

The  project  for  navigation  improvements 
m  New.  London  Harbor  and  Thames  River  at 
New  London,  Connecticut:  Report  of  the 
Chief  of  Engineers  dated  February  20,  1975, 
at  an  estimated  cost  of  $250,000. 

MIDDLE   ATLANTIC    COASTAL    REGION 

The  project  for  beach  erosion  control  and 
navigation  from  Hereford  Inlet  to  the  Dela- 
ware Bay  Entrance  to  the  Cape  May  Canal, 
New  Jersey :  Report  of  the  Chief  of  Engineers 
dated  September  30,  1975,  at  an  estimated 
cost  of  $2,062,000. 

The  project  for  beach  erosion  control,  navi- 
gation, and  storm  protection  from  Barnegat 
Inlet  to  Longport,  New  Jersey:  Report  of  the 
Chief  of  Engineers  dated  October  24,  1975, 
at  an  estimated  cost  of  $2,396,000. 

The  project  for  navigation  on  the  South- 
ern Branch  of  the  EUzabether  River,  Chesa- 
peake, Virginia:  Report  of  the  Chief  of  Engi- 
neers dated  March  6,  1975,  at  an  estimated 
cost  of  $100,000. 

WALLKILL    RIVER    BASIN 

The  project  for  flood  control  In  the  Black 
Dirt  Area,  Wallklll  River,  New  York  and  New 
Jersey:  House  Document  Numbered  94-499, 
at  an  estimated  cost  of  $330,000. 

SUSQUEHANNA  RFVER  BASIN 

The  project  for  flood  control  at  Lock  Haven, 
Pennsylvania;  House  Document  Numbered 
94-577,  at  an  estimated  cost  of  $430,000. 

The  project  for  flood  control  at  Wyoming 
Valley,  Susquehanna  River,  Luzerne  County, 
Pennsylvania:  House  Document  Numbered 
94-482,  at  an  estimated  cost  of  $450,000. 

JAMES  RIVER  BASIN 

The  project  for  flood  control  at  Richmond, 
Virginia:  Report  of  the  Chief  of  Engineers 
dated  January  7,  1976,  at  an  estimated  cost 
of  $800,000. 

CHARLESTON  HARBOR,  SOUTH  CAROLINA 

The  project  for  navigation  improvements 
at  Charleston  Harbor,  South  Carolina :  House 
Document  Numbered  94-436,  at  an  estimated 
cost  of  $500,000. 


SAN  JUAN  HARBOR,  PUERTO  RICO 

The  project  for  navigation  Improvements 
San  Juan  Harbor,  Puerto  Rico:  House  Docu- 
ment Numbered  94-574,  at  an  estimated  cost 
of  $300,000. 

GREAT  LAKES  BASIN 

Modification  of  the  authorized  beach  ero- 
sion control  project  for  Presque  Isle  Penin- 
sula at  Erie,  Pennsylvania:  Report  of  the 
Chief  of  Engineers  dated  April  8,  1976,  at  an 
estimated  cost  of  $700,000. 

The  poject  for  flood  control  and  other  pur- 
poses on  Little  Calument  River  In  Indiana: 
Report  of  the  Chief  of  Engineers  dated 
July  29,  1976,  at  an  estimated  cost  of  $1,- 
400,000. 

UPPER  MISSISSIPPI  RIVER  BASIN 

The  project  for  local  flood  protection  and 
other  purposes  at  Chaska,  Minnesota,  on  the 
Minnesota  River:  Report  of  the  Chief  of  En- 
gineers dated  May  12,  1976,  at  an  estimated 
cost  of  $300,000. 

The  project  for  local  flood  protection  and 
other  piirposes  at  La  Crosse,  Wisconsin,  on 
the  Mississippi  River:  Report  of  the  Chief  of 
Engineers  dated  May  7,  1976,  at  an  estimated 
cost  of  $400,000. 

The  project  for  local  flood  protection  at 
Grafton,  North  Dakota,  on  the  Park  River: 
Report  of  the  Chief  of  Engineers  dated 
June  11,  1976,  at  an  estimated  cost  of  $570  - 
000. 

NBCHES  RIVER  BASIN 

The  project  for  salt  water  control  on  the 
Neches  River  at  Beaumont,  Texas:  Report  of 
the  Chief  of  Engineers  dated  April  12,  1976, 
at  an  estimated  cost  of  $500,000. 

MISSISSIPPI  RIVER  BASIN 

The  project  for  local  flood  protection  on 
Saint  Johns  Bayou.  Missouri:  Report  of  the 
Chief  of  Engineers  dated  September  26,  1975, 
at  an  ptlmated  cost  of  $300,000. 

CAXLEGUAS    CREEK    BASIN 

The  project  for  flood  control  and  other 
purposes  on  Calleguas  Creek,  Slml  Valley,  to 
Moorpark,  Ventura  County.  California:  Re- 
port of  the  Chief  of  Engineers  dated  June 
21,  1973,  at  an  estimated  cost  of  $1,060,000. 

LOS   ANGELES-LONG    BEACH,    CALIFORNIA 

The  project  for  navigation  Improvements 
In  Los  Angeles-Long  Beach  Harbor  at  Los 
Angeles,  California:  Report  of  the  Chief  of 
Engineers  dated  April  22,  1975,  at  an  esti- 
mated cost  of  $50,000. 

SACRAMENTO-SAN    JOAQUIN    BASINS 

The  project  for  flood  control  and  other 
purposes  on  Morrison  Streams,  California, 
In  Sacramento  County:  Report  of  the  (3hlef 
oi  Engineers  dated  March  2,  1976,  at  an 
estimated  cost  of  $750,000. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  hereby 
authorized  to  undertake  the  phase  I  de- 
sign memorandum  stage  of  advanced  engi- 
neering and  design  of  the  following  multi- 
purpose water  resource  development  proj- 
ects, substantially  In  accordance  with,  and 
subject  to  the  conditions  recommended  by 
the  Chief  of  Engineers,  in  the  reports  here- 
inafter designated,  except  that  phase  I  shall 
not  be  initiated  until  approved  by  the  Presi- 
dent. 

BRAZOS   RIVER   BASIN 

The  project  for  salt  water  control  on  the 
Brazos  River  at  Lubbock,  Texas:  Report  of 
the  (Thief  of  Engineers  dated  June  1,  1976,  at 
an  estimated  cost  of  $660,000. 

COLUMBIA    RIVER    BASIN 

The  project  for  Installing  a  second  power- 
house at  McNary  Lock  and  Dam,  Columbia 
River,  Oregon  and  Washington:  Report  of 
the  Chief  of  Engineers  dated  June  29,  1976, 
at  an  estimated  cost  of  $1,800,000. 

PASSAIC    RIVER   BASIN,    NEW    JERSEY    AND    NEW 
YORK 

The  project  for  water  resources  develop- 
ment for  the  Passaic  River  Basin,  New  Jersey 
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and  New  York:  Report  of  the  Chief  of  En- 
gineers dated  February  18.  1976,  at  an  esti- 
mated coet  of  $12,000,000. 

(c)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  hereby 
authorized  to  undertake  the  phase  I  design 
memorandum  stage  of  advanced  engineering 
and  design  of  the  following  navigation  and 
multipurpose  water  resources  development 
projects,  substantially  In  accordance  with 
the  plans,  and  subject  to  the  conditions 
recommended  by  the  Chief  of  Engineers,  In 
the  reports  hereinafter  designated,  except 
that  phase  I  shall  not  be  initiated  until  ap- 
proved by  the  Secretary  of  the  Army  and 
the  President. 

BRUNSWICK    HARBOR,    GEORGIA 

The  project  for  navigation  at  Brunswick 
Harbor,  Georgia:  Report  of  the  Chief  of 
Engineers  in  his  report  dated  August  18, 
1976,  at  an  estimated  cost  of  $300,000. 

GREAT  LAKES  BASIN 

The  project  for  management  of  flooding 
and  other  urban  water  problems  encom- 
passed by  the  Chlcagoland  Underflow  Plan; 
In  accordance  with  the  final  report  of  the 
Chief  of  Engineers:  at  an  estimated  cost  of 
$12,00Q,0O0. 

PEMBINA  RIVER  BASIN 

The  project  for  flood  control  on  the  Pem- 
bina River  at  Walhalla,  North  Dakota:  In 
accordance  with  the  final  report  of  the  Chief 
of  Engineers,  at  an  estimated  cost  of  $930,000. 

PAPILXON    CREEK    BASIN 

The  project  for  local  flood  protection  on 
Paplllon  Creek  at  Omaha,  Nebraska:  In  ac- 
cordance with  the  final  report  of  the  Chief  of 
Engineers,  at  an  estimated  cost  of  $75,000. 

RIO  GRANDE  BASIN 

The  project  for  local  flood  protection  on 
Rio  Puerco  In  New  Mexico:  In  accordance 
with  the  flnal  report  of  the  Chief  of  Engi- 
neers, at  an  estimated  cost  of  $1,500,000. 

SANTA  ANA  RIVER  BASIN 

The  project  for  flood  control  and  other  pur- 
poses on  the  Santa  Ana  River  (Main  Stem 
Including  Santiago  Creek  and  Oak  Street 
Drain).  California:  In  accordance  with  the 
final  report  of  the  Chief  of  Engineers,  at  an 
estimated  cost  of  $700,000. 

SIUSLAW  RIVEH 

The  project  for  navigation  Improvements 
on  the  SUislaw  River  and  Bar  at  SUislaw. 
Oregon:  In  accordance  with  the  final  report 
of  the  Chief  of  Engineers,  at  an  estimated 
cost  of  $50,000. 

UPPER  SUSITNA  RIVER  BASIN 

The  project  for  hydroelectric  power  on  the 
Susltna  River  In  Southcentral  Alaska:  In  ac- 
cordance with  the  final  report  of  the  Chief  of 
Engineers,  except  at  an  estimated  cost  of 
$25,000,000,  and  except  that  such  funds  may 
be  made  avaUable  from  the  Hydropower  De- 
velopment Fund  established  pursuant  to  sec- 
tion 51  of  this  Act,  and  that  1  per  centum  of 
such  funds  shall  be  available  to  the  Alaska 
Land  Planning  Commission  to  be  available 
equally  to  opponents,  proponents,  and  neu- 
tral parties  for  use  In  analyzing  such  project. 

Sec.  3.  (a)  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  U  here- 
by authorized  to  undertake  the  following 
navigation  and  mvUtlpurpose  water  resource 
development  projects  In  accordance  with, 
and  subject  to  the  conditions  recommended 
by  the  Chief  of  Engineers  In  the  respective 
reports  hereinafter  designated. 

JONESPORT  HARBOR.  MAINE 

The  project  for  navigation  Improvements 
in  the  Moosabec  Reach  at  Jonesport  Harbor 
Maine:  House  Document  Numbered  94-481 
at  an  estimated  cost  of  $4,714,000. 

SAW  MILL  RIVER  BASIN 

The  project  for  flood  control  at  Ardsley 
New  York  (Saw  Mill  River  Basin)  :  House 
Document  Numbered  94-619,  at  an  estimated 
cost  of  $1,780,000. 
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DELAWARE    RIVER    BASIN 

The  project  for  navigation  inthe  Delaware 
River  at  Philadelphia.  Pennsyl\tanla:  Pinal 
Report  of  the  Chief  of  Engineers,  at  an  esti- 
mated cost  of  $595,000. 

SCHUYLKILL    RIVER    BASIN 

The  project  for  flood  control  on  Hay  Creek 
at  Blrdsboro,  Pennsylvania:  Final  Report  of 
the  Chief  of  Engineers,  at  an  estimated  cost 
of  $1,757,000. 

JAMES    RIVER    BASIN 

The  project  for  flood  control  at  the  Rich- 
mond, Virginia,  filtration  plant:  House  Docu- 
ment Numbered  94-543,  at  an  estimated  cost 
of  $4,617,000. 

VIRGINIA    BEACH    STREAMS,    VIRGINIA 

The  project  for  flood  control  at  Canal  Num- 
ber 2,  Virginia  Beach,  Virginia:  Final  Re- 
port of  the  Chief  of  Engineers  at  an  esti- 
mated cost  of  $1,425,000. 

FORT    FISHER,    NORTH    CAROLINA 

The  project  for  beach  erosion  control  for 
Fort  Fisher  and  vicinity.  North  Carolina: 
Final  Report  of  the  Chief  of  Engineers,  at  an 
estimated  cost  of  $4,671,000. 

JEKTLL    ISLAND.    GEORGIA 

The  project  for  beach  erosion  control  and 
storm  protection  for  Jekyll  Island,  Georgia: 
Hoxise  Document  Numbered  94-533,  at  an 
estimated  cost  of  $3,885,000. 

PONCE  HARBOR,  PUERTO  RICO 

The  project  for  navigation  Improvements 
at  Ponce  Harbor,  Puerto  Rico:  House  Docu- 
ment 94-532,  at  an  estimated  cost  of 
$3,940,000. 

GREAT    LAKES    BASIN 

The  project  modification  for  Falrport  Har- 
bor, Ohio:  Report  of  the  Chief  of  Engineers 
dated  June  11,  1976,  at  an  estimated  cost  of 
$1,688,000. 

UPPER    MISSISSIPPI    RIVER    BASIN 

Modifications  to  the  authorized  multipur- 
pose Saylorsvllle  Lake  project  on  the  Des 
Moines  River,  Iowa:  House  Document  Num- 
bered 94-i87,  at  an  estimated  cost  of 
$7,374,000. 

IOWA    AND    CEDAR    RIVER    BASIN 

The  project  for  local  fiood  protection  at 
Evansdale,  Iowa,  In  the  Iowa-Cedar  Rivers 
Basin:  Report  of  the  Chief  of  Engineers 
dated  November  14,  1975,  at  an  estimated 
cost  of  $2,495,000. 

PETIT    ANSE 

The  project  for  benefit  of  navigation  for 
Petit  Anse  at  Iberia  Parish.  Louisiana:  Re- 
port of  the  Chief  of  Engineers  dated  July  17. 
1975,  at  an  estimated  cost  of  $2,000,000. 

COLUMBIA    RIVER    BASIN 

The  project  for  fiood  control  for  Flathead 
and  Clark  Fork  River  Basins  (Flathead  River 
near  Kallspell) ,  Montana:  Report  of  the 
Chief  of  Engineers  dated  June  11,  1976,  at 
an  estimated  cost  of  $3,500,000. 

BEAR    RIVER    BASIN,    CALIFORNIA 

The  project  for  local  flood  protection  at 
Linda  and  OUvehurst,  in  the  Bear  River  Ba- 
sin. California:  Report  of  the  Chief  of  En- 
gineers dated  January  21.  1973.  at  an  esti- 
mated cost  of  $3,330,000. 

KAHOMA    STREAM,    HAWAH 

The  project  for  flood  control  on  Kahoma 
Stream,  Lahalna,  Maui.  Hawaii:  House  Docu- 
ment Numbered  94-488,  at  an  estimated  cost 
of  $3,350,000. 

MISSOtlHI    RIVER    BASIN 

The  project  for  flood  protection  for  Jeffer- 
son City  on  Wears  Creek,  Missouri;  Report  of 
the  Chief  of  Engineers  dated  October  21,  1975, 
at  an  estimated  cost  of  $29,110,000. 

GRAND    ISLE 

The  project  for  hurricane  protection  and 
beach  erosion  control  on  Grand  Isle  at  Jeffer- 
son Parish,  Louisiana :  Report  of  the  Chief  of 


Engineers  dated  September  29,  1976,  at  aa 
estimated  cost  of  $6,655,000. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  hereby  au- 
thorized to  undertake  the  following  naviga- 
tion and  multipurpose  water  resource  devel- 
opment projects.  In  accordance  with,  and 
subject  to,  the  conditions  recommended  in 
the  report  hereinafter  designated,  except  that 
no  construction  may  take  place  until  ap- 
proved by  the  Secretary  of  the  Army  and  the 
President. 

mermentau  river 

The  project  for  navigation  Improvement 
on  the  Mermentau  River,  Louisiana:  In  ac- 
cordance with  the  flnal  report  of  the  Chief 
of  Engineers,  at  an  estimated  Initial  cost  of 
$261,000,  and  subsequent  annual  costs  of 
$85,000. 

BASSETT    creek    WATERSHED 

The  project  for  local  flood  protection  on 
Bassett  Creek  In  Henepln  County,  Minnesota : 
In  accordance  with  the  flnal  report  of  the 
Chief  of  Engineers,  at  an  estimated  cost  of 
$7,593,000. 

SKACET    river    BASIN 

The  project  for  flood  control  storage  on 
the  Baker  River,  Washington:  In  accord- 
ance with  the  final  report  of  the  Chief  of 
Engineers,  at  an  estimated  Intlal  cost  of 
$21,000  and  substantial  annual  costs  of 
$68,000. 

MOBILE    HARBOR,    ALABAMA 

The  project  for  navigation  improvements 
on  Theodore  Ship  Channel,  Mobile  Harbor, 
Alabama:  In  accordance  with  the  final  report 
of  the  Chief  of  Engineers  at  an  estimated 
first  year  cost  of  $1,280,000. 

COLUMBIA    RIVER    BASIN 

Fish  and  Wildlife  Compensation  Plan  for 
the  Lower  Snake  River,  Washington  and  Ida- 
ho, substantially  in  accordance  with  a  report 
on  file  with  the  Chief  of  Engineers,  at  an 
estimated  cost  of  $58,400,000. 

Sec.  4.  (a)  The  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  is  hereby 
authorized  and  directed  to  cause  a  survey  to 
be  made  at  the  Navajo  Indian  Reservation, 
Arizona,  New  Mexico,  and  Utah  for  flood  con- 
trol and  allied  purposes,  and  subject  to  all 
applicable  provisions  of  section  217  of  the 
Flood  Control  Act  of  1970  (Public  Law  91- 
611).  at  an  estimated  cost  of  $2,000,000;  and 
to  submit  reports  thereon  to  the  Congress 
with  the  recommendations. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  In  coopera- 
tion with  other  Interested  Federal  agencies, 
local  governments  of  Hawaii,  and  local  plan- 
ning agencies,  is  authorized  and  directed  to 
study  and  review  any  previous  relevant  stud- 
ies and  reports  on  Hilo  Bay,  Hawaii,  and  Kal- 
lua-Kona,  Hawaii,  with  a  view  to  determin- 
ing the  feasibility  and  practicability  of  Im- 
provements for  the  development,  utilization, 
and  conservation  of  water  and  related  land 
resources,  to  include  fiood  protection,  flood 
plain  management,  navigation  facilities,  hy- 
droelectric power  generating  facilities,  water 
supply,  water  quality  control,  waste  water 
management  facilities,  recreation  and  fish 
and  wildlife  conservation  and  enhancement, 
at  an  estimated  cost  of  $1,300,000  and  to  sub- 
mit reports  thereon  to  the  Congress  with  his 
recommendations. 

Sec  5.  The  authorization  of  the  GaysvUle 
Dam  and  Lake  project,  Stockbrldge,  Chitten- 
den, and  Rochester,  Vermont,  provided  by 
section  5  of  ihe  Flood  Control  Act  of  1936.  as 
modified  by  the  Acts  of  Congress  approved 
May  25,  1937,  June  28,  1938,  and  August  18, 
1941,  Is  terminated  upon  the  enactment  of 
this  Act. 

Sec.  6.  (a)  The  project  for  hurricane-flood 
control  protection  at  New  London,  Con- 
necticut, authorized  by  the  Flood  Control 
Act  of  1962  (76  Stat.  1180)  Is  hereby  modified 
to  delete  the  Powder  Island-Bentleys  Creek 
hurricane  protection  barrier;  and  to  author- 
ize construction  of  the  Shaw  Cover  hur- 
ricane protection  barrier,  pressure  conduit, 
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and  pumping  station  works  substantially  In 
accordance  with  the  revised  plan  "New 
London  Hurricane  Protection"  dated  June 
1976,  on  file  In  the  Office  of  the  Chief  of 
Engineers;   estimated  to  cost  $7,745,000. 

(b)  Prior  to  Initiation  of  construction  of 
the  project,  appropriate  non-Federal  inter- 
ests shall  agree — 

(1)  to  provide  without  cost  to  the  Secre- 
tary of  the  Army  all  lands,  easements,  and 
rights-of-way  necessary  for  construction  and 
operation  of  the  project; 

(2)  to  hold  and  save  the  United  States  free 
from  damage  due  to  construction,  operation, 
and  maintenance  of  the  project  not  Including 
damages  due  to  the  fault  or  negligence  of 
the  United  States  or  Its  contractors; 

(3)  to  accomplish  without  cost  to  the 
United  States  all  modifications  or  relocations 
of  existing  sewerage  and  drainage  facilities, 
buildings,  utilities,  and  highways  made 
necessary  by  construction  of  the  project  not 
to  Include  sewerage  and  drainage  facilities  at 
the  line  of  protection; 

(4)  to  maintain  and  operate  all  features  of 
the  project  after  completion  In  accordance 
with  regulations  prescribed  by  the  Secretary; 
and 

(5)  to  bear  30  per  centum  of  the  total  first 
cost,  a  sum  estimated  at  $2,324,000. 

(c)  There  is  authorized  to  be  appropriated 
not  to  exceed  $5,421,000  to  carry  out  the 
purposes  of  this  section. 

Sec.  7.  (a)  If  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  finds 
that  the  proposed  project  to  be  erected  at 
the  location  to  be  declared  nonnavlgable 
under  this  section  Is  In  the  public  interest, 
on  the  basis  of  engineering  studies  to  deter- 
mine the  location  and  structural  stability  of 
any  bulkheading  and  filling  and  permanent 
pile-supported  structure.  In  order  to  preserve 
and  maintain  the  remaining  navigable  water- 
way and  on  the  basis  of  environmental 
studies  conducted  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  then  that 
portion  of  the  Hudson  River  In  Hudson 
County,  State  of  New  Jersey,  bounded  and 
described  as  follows  Is  hereby  declared  to  be 
nonnavlgable  water  of  the  United  States 
within  the  meaning  of  the  laws  of  the  United 
States,  and  the  consent  of  Congress  Is  hereby 
given  to  the  filling  in  of  all  or  any  part 
thereof  and  the  erection  of  permanent  pile- 
supported  structures  thereon : 

Such  porton  Is  In  the  township  of  North 
Bergen  in  the  county  of  Hudson  and  State 
of  New  Jersey,  and  Is  more  particularly  de- 
scribed as  follows:  At  a  point  In  the  easterly 
right-of-way  of  New  Jersey  Shore  Line  Rail- 
road (formerly  New  Jersey  Junction  Rail- 
road) said  point  being  located  nort;herly, 
measured  along  said  easterly  right-of-way, 
81.93  feet  from  Station  54  +42.4  as  shown  on 
construction  drawing  dated  May  23,  1931,  of 
Elver  Road,  filed  In  the  Office  of  the  Hudson 
County  Engineer,  Jersey  City,  New  Jersey; 

thence  (1)  northerly  and  along  said  east- 
erly right-of-way  on  a  bearing  of  north  12 
degrees  11  minutes  14  seconds  east,  a  distance 
of  280  feet  to  a  point; 

thence  (2)  south  75  degrees  28  minutes 
24  seconds  east,  a  distance  of  310  feet  to  a 
point; 

thence  (3)  south  17  degrees  15  minutes 
41  seconds  east,  a  dUtance  of  101.70  feet  to  a 
point; 

thence  (4)  south  62  degrees  18  minutes 
12  seconds  east  a  distance  of  355.64  feet  to 
a  point  in  the  exterior  solid  fill  line  of 
April  7,  1903,  and  the  bulkhead  line  of 
April  28,  1904,  on  the  Hudson  River; 

thence  (5)  along  said  exterior  solid  fill 
and  bulkhead  lines  south  28  degrees  55 
minutes  51  seconds  west,  a  distance  of  523 
feet  to  a  point  In  the  northerly  line  of  lauds 
now  or  formerly  of  New  York  State  Realty 
and  Terminal  Company; 

thence  (6)  north  61  degrees  34  minutes 
29  seconds  west,  and  along  said  northerly 
line  of  the  New  York  State  Realty  and  Ter- 
minal Company,  a  distance  of  590.08  feet  to 
a    point    In    the    aforementioned    easterly 


right-of-way  of  the  New  Jersey  Shore  Line 
Railroad; 

thence  (7)  northerly  and  along  said  east- 
erly right-of-way  of  the  New  Jersey  Shore 
Line  Railroad  on  a  curve  to  the  left  a  radius 
of  995.09  feet,  an  arc  length  of  170.96  feet  to 
a  point  therein; 

thence  (8)  northerly,  still  along  the  same, 
on  a  bearing  of  north  12  degrees  11  minutes 
14  seconds  east,  a  distance  of  81.93  feet  to 
the  point  and  place  of  beginning. 

Said  parcel  containing  8  acres  being  the  same 
more  or  less. 

(b)  The  declaration  In  subsection  (a)  of 
this  section  shall  apply  only  to  portions  of 
the  above-described  area  which  are  either 
bulkheaded  and  filled  or  occupied  by  perma- 
nent pile-supported  structures.  Plans  for 
bulkheading  and  filling  and  permanent  pile- 
supported  structures  shall  be  approved  by 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers.  Local  Interests  shall 
reimburse  the  Federal  Government  for  en- 
gineering and  all  other  costs  Incurred  under 
this  section. 

Sec  8.  (a)  If  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers  finds 
that  the  proposed  project  to  be  erected  at  the 
location  to  be  declared  nonnavlgable  under 
this  section  is  In  the  public  interest,  on  the 
basis  of  engineering  studies  to  determine  the 
location  and  structural  stability  of  any  bulk- 
heading  and  filling  and  permanent  pile- 
supported  structure,  in  order  to  preserve  and 
maintain  the  remaining  navigable  waterway, 
and  on  the  basis  of  environmental  studies 
conducted  pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  then  those  por- 
tions of  the  Hackensack  River  In  Hudson 
County,  State  of  New  Jersey,  bounded  and 
described  as  follows  are  hereby  declared  to 
be  nonnavlgable  waters  of  the  United  States 
within  the  meaning  of  the  laws  of  the  United 
States,  and  the  consent  of  Congress  Is  hereby 
given  to  the  filling  In  of  all  or  any  part 
thereof  and  the  erection  of  permanent  pile- 
supported  structures  thereon : 

Beginning  at  a  point  where  the  south- 
easterly shoreline  (mean  high  water  line)  of 
the  Hackensack  River  Intersects  the  easterly 
line  of  the  Erie  Railroad  said  point  property 
being  2,015.38  feet  northerly  along  said  rail- 
road property  from  where  It  Intersects  the 
northerly  line  of  the  Meadowlands  Parkway 
(100  feet  wide)   and  running  from: 

thence  north  19  degrees  20  minutes  54  sec- 
onds west  50.00  feet: 

thence  north  37  degrees  30  minutes  08  sec- 
onds east  615.38  feet; 

thence  north  03  degrees  02  minutes  56  sec- 
onds east,  2,087  feet; 

thence  north  31  degrees  11  minutes  06  sec- 
onds east  577  feet; 

thence  north  74  degrees  29  minutes  18  sec- 
onds east  541.25  feet; 

thence  south  62  degrees  01  minute  31  sec- 
onds east  400  feet; 

thence  south  55  degrees  46  minutes  27  sec- 
onds east  612.52  feet; 

thence  south  34  degrees  13  minutes  33  sec- 
onds west  517.79  feet; 

thence  south  55  degrees  46  minutes  27  sec- 
onds east  158.81  feet; 

thence  south  34  degrees  13  minutes  33  sec- 
onds west  310  feet; 

thence  north  55  degrees  26  minutes  27 
seconds  north  15  feet; 

thence  soouth  34  degrees  13  minutes  33 
seconds  west  592  feet: 

thence  running  In  a  southwesterly  direc- 
tion along  the  shoreline  (means  high  water 
line)  of  the  Hackensack  River,  a  distance  of 
2,360  feet  being  the  same  more  or  less  to  the 
easterly  property  line  of  the  Erie  Railroad  and 
the  point  or  place  of  beginning. 
Said  parcel  containing  67.3  acres  being  the 
same  more  or  less. 

(b)  The  declaration  In  subsection  (a)  of 
this  section  shall  apply  only  to  portions  of 
the  described  area  which  are  either  bulk- 
headed  and  filled  or  occupied  by  permanent 
pile-supported   structures.   Plans   for   bulk- 


heading  and  filling  and  permanent  pile-sup- 
ported structures  shall  be  approved  by  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers.  Local  interests  shall  reim- 
burse the  Federal  Government  for  engmeer- 
ing  and  all  other  costs  Incurred  under  this 
section. 

Sec.  9  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers.  Is 
directed  to  develop  a  plan  for  shoreline  pro- 
tection and  beach  erosion  control  along  Lake 
Ontario,  and  report  on  such  plan  to  the  Con- 
gress as  soon  as  practicable.  Such  report  shall 
Include  recommendations  on  measures  of 
protection  and  proposals  for  equitable  cost 
sharing,  together  with  recommendations  for 
regulating  the  level  of  Lake  Ontario  to  assure 
maximum  protection  of  the  natural  environ- 
ment and  to  hold  shoreline  damage  to  a 
minimum. 

(b)  Until  the  Congress  receives  and  acts 
upon  the  report  required  under  subsection 
(a)  of  this  section,  all  Federal  agencies  hav- 
ing responsibilities  affecting  the  level  of  Lake 
Ontario  shall,  consistent  with  existing  au- 
thority, make  every  effort  to  discharge  such 
responsibilities  In  a  manner  so  as  to  minimize 
damage  and  erosion  to  the  shoreline  of  Lake 
Ontario. 

(c)  There  Is  authorized  to  be  appropriated 
to  carry  out  this  section  $2,000,000. 

(d)  This  section  may  be  cited  as  the  "Lake 
Ontario  Protection  Act  of  1976". 

Sec  10.  The  portion  of  section  1  of  the  Act 
of  September  1.  1916  (39  Stat.  693)  entitled 
"Washington  Aqueduct",  authorizing  the 
Chief  of  Engineers  to  enforce  traffic  regula- 
tions for  the  protection  of  the  Washington 
Aqueduct  and  Filtration  Plant  and  their  ac- 
cessories, including  MacArthur  Boulevard,  as 
amended  (40  U.S.C.  53),  Is  hereby  repealed 
on  the  date  of  enactment  of  this  section. 

Sec  11.  (a)(1)  Subject  to  paragraph  (2) 
of  this  subsection,  the  consent  of  Congress  Is 
granted  under  section  9  of  the  Act  of 
March  3,  1899  (30  Stat.  1151:  33  U.S.C.  401), 
to  the  Washington  Suburban  Sanitary  Com- 
mission to  construct  a  water  diversion  struc- 
ture, with  an  elevation  not  to  exceed  one 
hundred  and  fifty-nine  feet  above  sea  level, 
from  the  north  shore  of  the  Potomac  River 
at  the  Washington  Suburban  Sanitary  Com- 
mission water  filtration  plant  to  the  north 
shore  of  Watklns  Island. 

(2)  The  structure  authorized  by  paragraph 
( 1 )  of  this  subsection,  may  not  be  con- 
structed until  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  and 
the  State  of  Maryland,  the  Commonwealth 
of  Virginia,  the  Washington  Suburban  Sani- 
tary Commission,  and  such  other  govern- 
mental authorities  as  the  Secretary  of  the 
Army,  the  State  of  Maryland,  and  the  Com- 
monwealth of  Virginia  deem  desirable  sig- 
natories enter  Into  a  written  agreement  pro- 
viding an  enforceable  schedule  for  allocation 
among  the  parties  to  such  agreement  for  the 
withdrawal  of  the  waters  of  that  portion  of 
the  Potomac  River  located  between  Little 
Falls  Dam  and  the  farthest  upstream  limit 
of  the  pool  of  water  behind  the  Chesapeake 
and  Ohio  Canal  Company  rubble  dam  at 
Seneca,  Maryland,  during  periods  of  low  flow 
of  such  portion  of  such  river. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  enter  into  the  agreement  referred  to  In 
subsection  (a)  (2)  of  this  section  and  any 
amendment  to  or  revision  of  such  agreement. 

(c)  Except  as  may  be  provided  in  the 
agreement  referred  to  in  subsection  (a)  (2) 
of  this  section,  nothing  In  this  section  shall 
alter  any  riparian  rights  or  other  authority 
of  the  State  of  Maryland,  or  any  political 
subdivision  thereof,  the  Commonwealth  of 
Virginia,  or  any  political  subdivision  thereof, 
or  the  District  of  Columbia,  or  authority  of 
the  Corps  of  Engineers  existing  on  the  date 
of  enactment  of  this  section  relative  to  the 
appropriation  of  water  from,  or  the  use  of, 
the  Potomac  River. 

Sec  12.  The  project  for  Atlantic  Intra- 
coastal     Waterway     Bridges.     Virginia     and 
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North  Carolina,  authorized  by  section  101 
of  the  Rivers  and  Harbors  Act  of  1970  (59 
Stat.  10),  Is  hereby  modified  to  provide  that 
all  first  costs  of  the  bridges  to  be  constructed 
in  accordance  with  the  project  shall  be  borne 
by  the  United  States,  at  an  Increased  Fed- 
eral cost  of  $7,600,000. 

Sec.  13.  The  authorization  for  the  Richard 
B.  Russell  Dam  and  Lake  (formerly  Trotters 
Shoals  Reservoir),  contained  In  section  203 
of  the  Flood  Control  Act  of  1966  (80  Slat. 
1405)  is  hereby  amended  by  deleting  the 
following:  "Nothing  in  this  Act  shall  be  con- 
strued to  authorize  inclusion  of  pumped 
storage  pov;er  In  this  project.". 

Sec.  14.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  Install  a  fifth  hydropower  unit  at  the 
Hartwell  Reservoir  on  the  Savannah  River, 
South  Carolina  and  Georgia,  approved  in  the 
Flood  Control  Acts  of  December  22.  1944, 
and  May  17,  1950,  at  an  estimated  increased 
cost  of  $15,700,000. 

Sec.  15.  The  project  for  flood  control,  west 
Tennessee  tributaries,  authorized  by  the 
Flood  Control  Act  of  Jvme  30,  1948,  as 
amended,  is  hereby  further  modified  to  au- 
thorize and  direct  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
construct  a  project  for  flood  control  on  Harris 
Fork  Creek  and  South  Fulton  Branch.  Ken- 
tucky and  Tennessee,  substantially  in  ac- 
cordance with  the  recommendations  of  the 
Chief  of  Engineers  In  House  Document  Num- 
bered 94-221.  except  that  all  highway  bridge 
relocations  or  alterations  required  for  the 
project  shall  be  at  Federal  expense,  at  an 
estimated  cost  of  $5,000,000. 

Sec.  16.  Section  108  of  Public  Law  93-251 
is  amended  as  follows: 

(a)  At  the  end  of  subsection  (a)  add  the 
following:  "The  Secretary  may  acquire  sites 
at  locations  outside  such  boundaries,  as  he 
determines  necessary,  for  administrative  and 
visitor  orientation  facilities.  The  Secretary 
may  also  acquire  a  site  outside  such  bounda- 
ries at  or  near  the  location  of  the  historic 
Tabard  Inn  in  Ruby.  Tennessee,  including 
such  lands  as  he  deems  necessary,  for  the  es- 
tablishment of  a  lodge  with  recreational  fa- 
cilities as  provided  In  subsection  (e)(3)."; 

(b)  In  subsection  (b).  after  the  "(b)"  In- 
sert "(1)"  and  at  the  end  of  such  subsection 
Insert  the  following: 

"(2)  The  Secretary  may  by  agreement  with 
the  Secretary  of  the  Interior  provide  for 
Interim  management  by  the  Department  of 
the  Interior,  in  accordance  with  the  provi- 
sions of  the  Act  of  August  25,  1916  (39  Stat. 
535)  (16  use.  1,  2-4)  as  amended  and  sup- 
plemented, of  any  portion  or  portions  of  the 
project  which  constitute  a  logically  and  effi- 
ciently admlnlstrable  area.  The  Secretary  is 
authorized  to  transfer  funds  to  the  Depart- 
ment of  the  Interior  for  the  costs  of  such 
interim  management  out  of  funds  appropri- 
ated for  the  project.": 

( c )  In  subsection  (c)(1),  after  the  phrase 
"States  of  Kentucky  and  Tennessee  or  any 
political  subdivisions  thereof"  insert  the  fol- 
lowing: "Which  were  in  public  ownership  at 
the  time  of  enactment  of  this  section."; 

(d)  At  the  end  of  subsection  (e)(2)(A). 
strike  the  period  and  insert  the  following: 
"and  except  that  motorboat  access  Into  the 
gorge  area  shall  be  permitted  up  to  a  point 
one-tenth  of  a  mile  downstream  from  Devil's 
Jumps;  and  except  for  the  continued  opera- 
tion and  maintenance  of  the  rail  line  cur- 
rently operated  and  known  as  the  K  &  T  Rail- 
road. The  Secretary  shall  acquire  such  Inter- 
est In  the  K  &  T  Railroad  right-of-way  by 
easement  as  he  deems  necessary  to  protect 
the  scenic,  esthetic,  and  recreational  values 
of  the  gorge  area  and  the  adjacent  areas."; 

(e)  In   subsection    (e)(2)(C).   strike   the 
period  at  the  end  and  insert  the  following 
",  the  road  entering  the  gorge  across  from 
the  mouth  of  Station  Camp  Creek";  and 

(f)  In  subsection  (e)(2)(K),  strike  "$32- 
850,000"  and  insert  In  Ueu  thereof  "$103- 
522,000". 


Sec.  17.  The  West  Tennessee  tributaries 
feature  Mississippi  River  and  tributaries 
project  (Obion  and  Forked  Deer  Rivers), 
Tennessee,  authorized  by  the  Flood  Control 
Acts  approved  June  30,  1948,  and  Novem- 
ber 7,  1966,  as  amended  and  modified,  is  here- 
by further  amended  to  authorize  and  direct 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  to  construct,  to 
main-stem  levee  standards,  a  levee  with  ap- 
purtenant works  for  flood  protection  imme- 
diately east  of  the  authorized  diversion  chan- 
nel of  the  Obion  River,  authorized  by  the 
Flood  Control  Act  of  June  22.  1936,  as 
amended  by  the  Flood  Control  Act  of  July 
24,  1946.  and  further  amended  by  section  7 
of  the  River  Basin  Monetary  Authorization 
Act  of  1971,  from  near  the  mouth  of  the  di- 
version channel  to  the  vicinity  of  Highway 
88  and  thence  to  high  ground  in  the  vicinity 
of  Porter  Gap.  at  an  estimated  cost  of 
$1,000,000. 

Sec.  18.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  make  a  maximum  effort  to  assure  the  full 
participation  of  members  of  minority  groups, 
living  in  the  States  participating  in  the  Ten- 
nessee-Tomblgbee     Waterway     Development 
Authority,  in  the  construction  of  the  Ten- 
nessee-Tomblgbee  Waterway  project.  Includ- 
ing actions  to  encourage  the  use,  wherever 
possible,  of  minority  owned  firms.  The  Chief 
of  Engineers  Is  directed  to  report  on  July  1  ot 
each  year  to  the  Congress  on  the  Implemen- 
tation of  this  section,  together  with  recom- 
mendation for  any  legislation  that  may  be 
needed  to  assure  the  fuller  and  more  equit- 
able participation  of  members  of  minority 
groups  In  this  project  or  others  under  the 
direction  of  the  Secretary. 

Sec  19.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
and  directed  to  undertake  the  phase  I  de- 
sign memorandum  stage  of  advanced  engi- 
neering and  design  for  the  project  for  flood 
control  on  Nonconnah  Creek  at  Memphis, 
Tennessee,  as  recommnded  in  the  report  of 
the  Chief  of  Engineers  dated  June  23  1976 
at  an  estimated  cost  of  $350,000.  except  that 
the  Secretary  shall  continue  to  study  alter- 
natives during  phase  I. 

Sec.  20.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  undertake  the  phase  I  design  memoran- 
dum stage  of  advanced  engineering  and  de- 
sign of  the  project  element  involving  the 
lowermost  lO.l-mlie-long  segment  of  chan- 
nel  modlflcatlon  of  Sowashee  Creek  at  Merid- 
ian, Mississippi,  substantially  In  accordance 
with  the  plan  developed  by  the  Administra- 
tor. Sou  Conservation  Service.  United  States 
Department  of  Agriculture,  and  subse- 
quently approved  by  resolution  of  the  United 
States  Senate  Committee  on  Public  Works  on 
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SEC.  21.  The  Act  entitled  "An  Act  to  au- 
thorize  construction  of  the  Mississippi  River- 
Gulf  outlet",  approved  March  29.  1956  (70 
Stat.  65),  is  amended  by  inserting  before 
the  period  at  the  end  thereof  a  colon  and 
the  following:  "And  provided  further  That 
such  conditions  of  local  cooperation  shall  not 
apply  to  the  construction  of  bridges  (at  a 
cost  not  to  exceed  $71,500,000)  required  as  a 
result  of  the  construction  of  the  Mississippi 
River-Gulf  outlet  channel  if  the  Secretary 
of  the  Army,  after  consultation  with  the 
Secretary  of  Transportation,  determines  prior 
to  the  construction  of  such  bridges  that  the 
Federal  Government  will  not  assume  the 
costs  of  such  work  in  accordance  with  section 
132(a)  of  the  Federal-Aid  Highway  Act  of 
1976  (Public  Law  94-280);  and  before  con- 
struction of  the  bridges  may  be  initiated  the 
non-Federal  public  bodies  involved  shall 
agree  pursuant  to  section  221  of  the  Flood 
Control  Act  of  1970  (Public  Law  91-611)  to 
(a)  hold  and  save  the  United  States  free  from 
damages  resulting  from  construction  of  the 
bridges  and  their  approaches,  (b)  provide 
without  cost  to  the  United  States  all  lands 
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easements,  and  rights-of-way  necessary  for 
the  construction  of  the  bridges  and  their 
approaches,  and  (c)  maintain  and  operate 
the  bridges  and  their  approaches  after  con- 
struction  Is  completed". 

Sec.  22.  The  project  for  navigation  and 
bank  stabilization  In  the  Red  River  Water- 
way. Louisiana.  Texas,  Arkansas,  and  Okla- 
homa, authorized  by  the  Rivers  and  Har- 
bors Act   of   1968    (82   Stat.   731)    Is   hereby 
modified  to  provide  that  the  non-Federal  in- 
terests shall  contribute  25  per  centum  of  the 
construction  costs  of  retaining  dikes,  bulk- 
heads, and  embankments  required  for  initial 
and  subsequent  disposal  of  dredged  material 
and  the  Federal  cost  shall  be  75  per  centum 
(currently  estimated  at  $3,700,000).  The  re- 
quirements for  appropriate  non-Federal  In- 
terests to  furnish  an  agreement  to  contribute 
25  per  centum  of  the  construction  cost  set 
forth  above  shall  be  waived  by  the  Secretary 
of  the  Army  upon  a  finding  by  the  Adminis- 
trator   of    the    Environmental     Protection 
Agency  that  for  the  area  to  which  such  con- 
struction  applies,   the   State   or  States   In- 
volved, Interstate  agency,  municipality,  other 
appropriate    political    subdivisions    of    the 
State,  and  Industrial  concerns  are  participat- 
ing In  and  In  compliance  with  an  approved 
plan  for  the  general  geographical  area  of  the 
dredging  activity  for  construction,  modifica- 
tion,  expansion,  or  rehabilitation  of  waste 
treatment  faculties  and   the   Administrator 
has    found    that    applicable    water    quality 
standards  are  not  being  violated. 

Sec.  23.  Section  107(b)  of  the  Rivers  and 
Harbors  Act  of  1970  (84  Stat.  1818.  1820)  Is 
amended  by  striking  out  "December  31.  1976" 
and  inserting  In  Ueu  thereof  "September  30 
1979"  and  striking  out  "$9,500,000"  and  In- 
serting In  Ueu  thereof  "$15,584,000." 

Sec.  24.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers  is 
authorized  to  carry  out  the  phase  I  design 
memorandiun  stage  of  advanced  engineering 
and  design  on  a  project  for  flood  prevention 
and  development  of  Incidental  recreation 
preservation  of  the  natural  floodways  and 
protection  of  the  soil  resources  of  the  North 
Branch  of  the  Chicago  River  Watershed  In 
Cook  and  Lake  Counties,  Illinois,  substan- 
t^Uy  In  accordance  with  the  Floodwater 
Management  Plan,  North  Branch  of  the  Chi- 
cago River  Watershed,  Cook  and  Lake  Coun- 
ties Illinois,  dated  October  1974,  prepared 
by  the  Cook  County  North  Branch  of  the 
Chicago  River  Steering  Committee  and  the 
Lake  County  North  Branch  of  the  Chicago 
River  Steering  Committee,  with  assistance 
by  the  United  States  Department  of  Agricul- 
ture. Soil  Conservation  Service  and  Forest 
Service.  Metropolitan  Sanitary  DUtrlct  of 
Greater  Chicago,  and  the  Illinois  Department 
Of  Conservation;  and  also  substantially  In 
accordance  with  the  watershed  Implementa- 
tion program  dated  February  1974.  prepared 
by  the  Cook  County  North  Branch  of  the 
Chicago  River  Steering  Committee  and  the 
Lake  County  North  Branch  of  the  Chicago 
River  Steering  Committee,  copies  of  which 
are  on  file  with  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  Pub- 
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(b)  Prior  to  submitting  any  report  to  Con- 
greM.  the  Secretary  of  the  Army  shall  assure 
that  the  cooperating  non-Federal  govern- 
mental entitles  shall  adopt  and  Implement 
appropriate  sediment  and  erosion  control 
ordinances  and  furnish  other  assurances  sat- 
isfactory  to  the  Secretary  of  the  Army  that 
a  flood  plain  management  program  Is  being 
accomplished  by  local  flood  plain  zoning  reg- 
ulations or  enforcement  of  the  nilnols  De- 
partment of  Transportation's  flood  plain 
regulations  and  that  an  adequate  land  treat- 
ment program  Is  being  or  wUl  be  Installed 
to  provide  necessary  protection  to  the  water- 
shed land  and  planned  structural  measures. 
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Sec.  25.  (a)  The  flood  protection  project 
at  Mankato-North  Mankato-Le  HllUer,  Min- 
nesota River,  Minnesota,  authorized  by  the 
Flood  Control  Act  of  1958  (Public  Law  85- 
500),  as  amended.  Is  hereby  further  modi- 
fled  to  authorize  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  to 
alter  or  relocate,  as  required,  the  two  exist- 
ing hlghv/ay  169  bridges  over  the  Blue  Earth 
River  and  the  Main  Street  bridge  over  the 
Minnesota  River,  at  Federal  expense,  esti- 
mated to  be  $8,175,000. 

(b)  Prior  to  Initiation  of  construction,  lo- 
cal Interests  shall  agree  to  perform  al!  re- 
quired operation  and  maintenance  of  the 
completed  facilities  at  their  own  expense. 

Sec.  26.  The  project  for  flood  control  on 
the  Sourls  River  at  Mlnot,  North  Dakota, 
approved  by  resolutions  of  the  Committee  on 
Public  Works  of  the  Senate  and  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  under  author- 
ity of  section  201  of  the  Flood  Control  Act  of 
1965  and  modified  by  section  105  of  the  Water 
Resources  Development  Act  of  1974,  Is  hereby 
further  modified  to  authorize  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  to  reimburse  the  designated  non- 
Federal  Interests  for  estimated  expenses  ex- 
ceeding that  stipulated  in  the  original  au- 
thorization that  such  non-Federal  Interests 
will  occur  in  undertaking  the  required  co- 
operation for  the  proposed  channel  reallne- 
ment  In  the  downstream  area  of  the  project 
near  Logan.  North  Dakota.  The  additional 
expense,  subject  to  such  reimbursement, 
shall  not  exceed  $200,000. 

Sec.  27.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  the  Army,  act- 
ing through  the  Chief  of  Engineers,  at  the  re- 
quest of  the  city  of  Willlston.  North  Dakota, 
Is  authorized  and  directed  to  take  such  ac- 
tion as  may  be  necessary  to  relocate  certain 
water  Intakes,  located  on  a  pier  of  the  Lewis 
and  Clark  Bridge  on  the  Missouri  River, 
threatened  by  slltatlon.  There  is  authorized 
to  be  appropriated  not  to  exceed  $1,000,000 
to  carry  out  the  provisions  of  this  section. 

Sec  28.  (a)  The  project  for  Tuttle  Creek 
Lake,  Big  Blue  Lake,  Kansas,  authorized  as 
a  unit  of  the  comprehensive  plan  for  fiood 
control  and  other  purposes,  Missouri  River 
Basin,  by  the  Flood  Control  Act  approved 
June  28.  1938.  as  modified.  Is  hereby  fur- 
ther modified  to  authorize  and  direct  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  (1)  provide  a  residen- 
tial access  road  near  WatervIUe,  Kansas,  from 
a  point  of  Intersection  with  PAS  Route  431. 
located  approximately  0.2  mile  south  of 
the  northeast  corner  of  section  16.  township 
4  south,  range  6  east,  and  extending  In  an 
east  southeasterly  direction  to  a  point  of 
intersection  with  the  existing  township  road 
located  near  the  center  of  section  14,  town- 
ship 4  south,  range  6  east,  and  (2)  to  re- 
place the  existing  Whiteside  Bridge,  located 
one  mile  northwest  of  Blue  Rapids,  Kansas, 
so  as  to  obtain  an  elevation  of  1128.0  mean 
sea  level. 

(b)  There  Is  authorized  to  be  appropriated 
not  to  exceed  $630,000  to  carry  out  the  pur- 
poses of  this  section. 

Sec  29.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  Is 
authorized  to  undertake  the  phase  I  design 
memorandum  stage  of  advanced  engineering 
and  design  on  the  Days  Creek  unit  of  the 
project  for  flood  control  and  other  purposes 
on  the  Red  River  below  Denlson  Dam,  Texas, 
Arkansas,  and  Louisiana,  substantially  In 
accordance  with  the  report  of  the  Board  of 
Engineers  for  Rivers  and  Harbors  at  an  esti- 
mated cost  of  $300,000. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  authorized 
to  construct  the  project  for  flood  control  and 
other  purposes  on  the  Red  River  below  Denl- 
son Dam.  Texas.  Arkansas,  and  Louisiana.  In 
accordance  with  the  report  of  the  Chief  of 
Engineers  dated  August  3.  1976.  at  an  esti- 
mated cost  of  $4,131,000. 


Sec.  30.  The  flood  control  project  for  San 
Antonio  channel  Improvement,  Texas,  au- 
thorized by  section  203  of  the  Flood  Control 
Act  of  1954  (68  Stat.  1260)  as  a  part  of  the 
comprehensive  plan  for  flood  protection  on 
the  Guadalupe  and  San  Antonio  Rivers, 
Texas,  Is  hereby  modified  to  authorize  and 
direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  construct 
such  additional  flood  control  measures  as  are 
needed  to  preserve  and  protect  the  Espada 
Acequla  aqueduct,  located  in  the  vicinity  of 
Six  Mile  Creek,  at  a  Federal  cost  of  $1,761,000. 
Construction  of  such  fiood  control  measures 
shall  be  subject  to  the  same  conditions  of 
local  cooperation  as  required  for  the  existing 
flood  control  project. 

Sec  31.  The  Secretary  of  the  Army,  acting 
thiough  the  Chief  of  Engineers,  Is  authorized 
to  undertake  the  nonstructural  flood  protec- 
tion project  on  Galveston  Bay  at  Baytown, 
Texas,  In  accordance  with  the  final  report  of 
the  Chief  of  Engineers,  at  an  estimated  Fed- 
eral cost  of  $15,680,000;  and  provided  that 
non-Federal  Interests  shall  be  required  to 
pay  20  per  centum  of  the  project  costs. 

Sec  32.  The  last  sentence  of  the  provision 
authorizing  the  project  for  water  quality 
control  In  the  Arkansas-Red  River  Basin. 
Texas,  Oklahoma,  and  Kansas,  in  section  201 
of  Public  Law  91-611.  Is  amended  to  read  as 
follows:  "Construction  shall  not  be  initiated 
on  any  component  on  which  a  report  Is  sub- 
mitted by  the  Chief  of  Engineers  after  the 
date  of  enactment  of  this  Act  unless  ap- 
proved by  the  Secretary  of  the  Army.". 

Sec  33.  The  project  for  flood  orotectlon 
and  other  purposes  on  the  Deep  Fork  River 
in  the  vicinity  of  Arcadia,  Oklahoma,  au- 
thorizeU  In  section  201  of  Public  Law  91-611, 
Is  amended  and  reauthorized  so  as  to  delete 
the  beneflts  for  water  quality  and  to  Include 
benefits  for  water  supply. 

Sec  34.  In  order  to  assure  an  adequate 
supply  of  food  to  the  Nation  and  to  promote 
the   economic    vitality   of    the   High    Plains 
Region,  the  Secretary  of  Commerce  (herein- 
after referred  to  In  this  section  as  the  "Secre- 
tary"),  acting   through   the   Economic   De- 
velopment   Administration.    In    cooperation 
\vlth    the    Secretary    of    the    Army,    acting 
through  the  Chief  of  Engineers,  and  appro- 
priate Federal,  State,  and  local  agencies,  and 
the  private  sector,  is  authorized  and  directed 
to  study  the  depletion  of  the  natural  re- 
sources of   those   regions  of   the   States   of 
Colorado.   Kansas.   New   Mexico,   Oklahoma, 
Texas,  and  Nebraska  presently  utilizing  the 
declining    water   resources   of    the    Ogallala 
aquifer,   and   to  develop   plans  to   Increase 
water  supplies  In  the  area  and  report  thereon 
to  Congress,  together  with  any  recommenda- 
tions  for   further   congressional    action.    In 
formulating  these  plans,  the  Secretary  Is  di- 
rected   to    consider    all    past    and    ongoing 
studies,  plans,  and  work  on  depleted  water 
resources  In  the  region,  and  to  examine  the 
feasibility  of  various  alternatives  to  provide 
adequate  water  supplies  In  the  area  Includ- 
ing, but  not  limited  to,  the  transfer  of  water 
from  adjacent  areas,  such  portion  to  be  con- 
ducted by  the  Chief  of  Engineers  to  assure 
the  continued  economic  growth  and  vitality 
of  the  region.  The  Secretary  shall  report  on 
the  costs  of  reasonably  available  options,  the 
benefits  of  various  options,  and  the  costs  of 
inaction.  If  water  transfer  Is  found  to  be  a 
part  of  a  reasonable  solution,  the  Secretary, 
as  part  of  his  study,  shall  Include  a  recom- 
mended plan  for  allocating  and  distributing 
water  In  an  equitable  fashion,  taking  Into 
account  existing  water  rights  and  the  needs 
for  future  growth  of  all  affected  areas.  An 
Interim  report,  with  recommendations,  shall 
be  transmitted  to  the  Congress  no  later  than 
July  1,   1978,  and  a  final  report,  with  rec- 
ommendations, shall  be  transmitted  to  Con- 
gress not  later  than  July  1.  1980.  A  sum  of 
$6,000,000  Is  authorized  to  be  appropriated 
for  the  purposes  of  carrying  out  this  section. 
9bc.  35.  The  project  for  the  Cochltl  Res- 
ervoir in  New  Meidco  as  part  of  the  project 


for  the  Improvement  of  the  Rio  Grand© 
Basin,  authorized  In  the  Flood  Control  Act 
of  1960  (74  Stat.  488),  is  modified  in  order 
to  direct  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  construct, 
for  public  recreation  purposes,  an  access  road 
from  United  States  highway  numbered  85  to 
such  reservoir.  There  Is  authorized  to  be  ap- 
propriated not  to  exceed  $1,500,000  to  carry 
out  the  purposes  of  this  section. 

Sec  36.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
to  construct  a  project  for  local  flood  protec- 
tion on  the  Santa  Fe  River  and  Arroyo  Mas- 
caras at  and  In  the  vicinity  of  Santa  Pe, 
New  Mexico,  pvu-suant  to  the  report  of  the 
Chief  of  Engineers  dated  June  29,  1976,  for 
flood  control  and  allied  purposes,  at  an  es- 
timated cost  of  $8,200,000:  Provided,  That 
the  project  shall  not  Include  construction  of 
any  Impoundments  east  of  the  existing 
Nichols  Dam:  And  provided  further.  That  In 
any  earth-moving  operations  In  connection 
with  the  construction  of  such  project,  the 
sources  of  material,  and  the  routes  for  trans- 
porting such  materials  to  the  construction 
sites  shall  be  selected  In  a  way  that  mini- 
mizes any  adverse  effect  on  normal  trans- 
portation movements  within  the  city  of 
Santa  Fe.  New  Mexico. 

Notwithstanding  any  other  provision  of 
law,  the  project  for  Pine  Mountain  Lake  on 
Lee  Creek.  Arkansas  and  Oklahoma,  author- 
ized by  section  204  of  the  Flood  Control  Act 
of  1965  (79  Stat.  1073),  shaU  be  constructed, 
operated,  and  maintained  In  accordance  with 
the  Federal  Water  Project  Recreation  Act, 
Public  Law  89-72,  as  amended. 

Sec  37.  Section  2  of  the  Rivers  and  Harbors 
Act  of  1945  (59  Stat.  21),  Is  hereby  modified 
to  authorize  and  direct  the  Secretary  of  the 
Army  to  construct,  at  a  Federal  expense  of 
not  to  exceed  $21,000,000.  a  four-lane  high- 
level  highway  bridge  and  approaches  there- 
to connecting  the  cities  of  Lewlston,  Idaho, 
and  Clarkston,  Washington,  at  or  near  river 
mile  141.3  of  the  Snake  River,  approximate- 
ly two  miles  upstream  of  the  present  United 
States  Highway  12  bridge:  Provided,  That 
before  construction  may  be  Initiated  the 
non-Federal  public  bodies  Involved  shall 
agree  pursuant  to  section  221  of  the  Flood 
Control  Act  of  1970  (Public  Law  91-611)  to 
(a)  hold  and  save  the  United  States  free 
from  damages  resulting  from  construction 
of  the  bridge  and  Its  approaches,  (b)  provide 
without  cost  to  the  United  States  all  lands, 
easements,  and  right-of-way  necessary  for 
the  construction  of  the  bridge  and  Its  ap- 
proaches, and  (c)  maintain  and  operate  the 
bridge  and  Its  approaches  after  construc- 
tion Is  completed. 

Sec  38.  The  project  for  Lucky  Peak  Lake, 
Idaho,  authorized  by  the  Flood  Control  Act 
of  1946.  Is  hereby  modified  to  authorize  the 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  modify  the  outlet 
works  In  the  Lucky  Peak  Dam  at  a  Federal 
cost  not  to  exceed  $4,100,000.  to  assure  main- 
tenance of  twlequate  flows  along  the  Boise 
River:  Provided,  That  provisions  of  section 
102(b)  of  the  Federal  Water  Pollution  Con- 
trol Amendments  of  1972  (86  Stat.  816) ,  sbaU 
apply  to  this  modification. 

Sec  39.  Section  50  of  the  Water  Resources 
Development  Act  of  1974  (88  Stat.  12).  Is 
amende'l  by  striking  out  "$350,000"  and  in- 
serting m  lieu  thereof  "$380,000". 

Sec  40.  (a)  The  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers.  Is  au- 
thorized to  provide  such  temporary  school 
faculties  as  he  may  deem  necessary  for  the 
education  of  dependents  of  persons  engaged 
in  the  construction  of  additional  hydro'Slcc- 
trlc  power  facilities  at  Chief  Joseph  Dam  and 
Reservoir.  Washington,  and  to  pay  for  the 
same  from  any  funds  available  for  such  proj- 
ect. When  he  determines  it  to  be  in  the  pub- 
lic Interest,  the  Secretary,  acting  through  the 
Chief  of  Engineers,  shall  enter  Into  cooper- 
ative arrangements  with  local  and  Federal 
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agencies  for  the  operation  of  such  temporary 
facilities  or  for  contributions  by  th*}  Federal 
Government  to  cover  the  Increased  cost  to 
local  agencies  to  provide  the  educational 
services  required  by  the  Government. 

(b)  There  is  hereby  authorized  vo  oe  ap- 
propriated not  to  exceed  $2,500,000  to  carry 
out  the  purposes  of  this  section. 

Sec.  41.  The  SecreUiry  of  the  Army,  acting 
through  the  Chief  of  Engineers,  according  to 
the  report  of  the  Chief  of  Engineers  dated 
AprU  6.  1976.  on  The  Oregon  Slough   (North 
Portland  Harbor ) .  Oregon,  Is  authorized  and 
directed  to  provide  maintenance  clredglng  of 
such   project   to   include   a   one   and   eight- 
tenths  mile  long  by  forty  feet  deep  by  four 
hundred  feet  wide  channel  extending  from 
the  Columbia  River  channel,  and  a  tnangular 
turning  basin  forty  feet  deep  by  three  thou- 
sands feet  long  with  an  average  wldih  of  one 
thousand  feet,  as  constructed  by  the  Port  of 
Portland,  as  a  responsibility  of  the  United 
States  at  an  estimated  annual  cost  of  *70.- 
000.    Costs    inciured    by    local    Interests    for 
project  construction  shall  not  be  reimbursed 
by  the  United  States. 

Sec.  42.  The  sum  of  $250,000  Is  hereby  au- 
thorized to  complete  the  phase  I  design 
memorandum  stage  of  advanced  engmeerlng 
and  design  of  the  Days  Creek  Dam,  South 
Umpqua  River,  Oregon,  authorized  oy  sec- 
tion 1(a)  of  the  Water  Resources  Develop- 
ment Act  of  1974  (88  Stat.  12). 

Sec.  43.  The  monetary  limitation  on  the 
Federal  participation  for  flood  control  stor- 
age in  the  Del  VaUe  Reservoir,  Alameda 
Creefe.  California,  as  authorized  In  the  Flood 
Control  Act  of  1962,  Is  hereby  modified  to  au- 
thorize the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  to  Increase 
the  contribution  made  by  the  United  States 
to  the  State  of  California  toward  the  cost 
of  construction,  maintenance,  and  operation 
from  $4,080,000  to  $4,650,000. 

Sec.  44.  The  project  for  Port  San  Luis,  San 
Luis  Obispo  Harbor,   California,  authorized 
In  section  301  of  the  Rivers  and  Harbors  Act 
of   1965    (Public  Law  89-298:    79  Stat.   1090) 
Is  hereby  modified  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  construct  a  project  consist- 
ing  of:    a    breakwater   extending   from   the 
southeast  corner  of  Smith  Island  In  a  north- 
westerly direction  for  a  distance  of  about  750 
feet:   a  detached  breakwater  beginning  at  a 
point  about  500  feet  northeast  of  Smith  Is- 
land and  extending  3.615  feet  In  a  north- 
easterly direction;  a  south  entrance  channel 
400  feet  In  length  and  200  feet  wide,  parallel 
to  the  south  breakwater  and  detached  break- 
water to  a  depth  of  -15  feet  MLLW:  a  north 
entrance     channel,      700     feet     in     length 
and  200  feet  wide,  located  at  the  northern 
portion    of    the   detached    breakwater    to    a 
depth  of    -15  feet  MLLW:    two   anchorage 
areas,  one  on  the  harbor  side  of  the  break- 
water with  a  surface  area  of  22  2  acres  and 
a  depth  of   -15  feet  MLLW  and  the  other 
south  of  the  existing  Port  San  Luis  Wharf 
with  a  .surface  area  of  25.2  acres  and  depths 
ranging  from   -12  to   -15  feet  MLLW    Two 
refuge  areas  In  the  existing  barge  approach 
area   are  Included:    Area   A  with   a   surface 

^ir^T^"^'  ^^  ''"^^  ^  *  ^^P^^  of  -15  feet 
MLLW.  area  B  with  a  surface  area  of  2  3  acres 
and  depth  of  -  12  feet  MLLW.  at  an  estimated 
cost  of  $5,400,000. 

Sec  45.  The  project  for  navigation  Im- 
provements. Cook  Inlet.  Alaska  (Anchorage 
Harbor.  Alaska),  authorized  by  the  Rivers 
and  Harbors  Act  of  1958,  approved  July  3. 
19a8.  is  hereby  modified  to  provide  that  the 
rtrf**7r.°'  '^^  -'^^'^y-  "^^"ng  through  the 

K  »35  ^J'Klneers.  is  authorized  to  maintain 
a  harbor  bottom  depth  of  -35.0  feet  MLLW 

ITaHV^^^  °l^°°°  ^^^^  *»  ^he  existing  Por^ 
of  Anchorage  Marine  Facility,  at  an  estimated 
annual  cost  of  $150,000  ^  an  estimated 

Sec  46.  Section  35  of  the  Water  Resources 
I^veiopment  Act  of  1974  (Public  Law  93! 
251)   Is  amended  as  follows: 


(a)  Inserting  "(a)"  after  "Sec.  35"; 

(b)  Inserting  new  subsection  "(b) ",  as  fol- 
lows: 

"(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  authorized 
and  directed  to  make  a  detailed  study  of  such 
plans  as  he  may  deem  feasible  and  appropri- 
ate for  the  removal  and  disposal  of  debris  and 
obsolete  buildings  remaining  as  a  result  of 
military  construction  during  World  War  11. 
and  subsequently,  in  the  vicinity  of  Metla- 
katla  and  Annette  Island  in  southeastern 
Alaska,  at  an  estimated  cost  of  $100,000. 
Such  study  shall  include  an  analysis  of  ap- 
propriate measures  to  restore  the  area  to  Its 
natural  condition". 

Sec.  47.  (a)  Section  204(b)  of  the  Act  of 
October  23.  1962  (76  SUt.  1173.  1174).  Is 
amended  by  striking  the  period  at  the  end 
of  the  second  sentence  and  Insert  the  fol- 
lowing: ".■  Provided.  That  the  Secretary  of  the 
Interior,  in  determining  reimbursable  costs, 
shall  not  include  the  costs  of  replacing  and 
relocating  the  original  Salisbury  Ridge  sec- 
tion of  the  138-kllovolt  transmis.sion  line- 
Provided  further.  That  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
shall  relocate  such  transmission  lines,  at  an 
estimated  cost  of  $5,641,000". 

(b)  The  Crater-Long  Lakes  division  of  the 
Snettisham  project  near  Juneau.  Alaska,  as 
authorized  by  .section  204  of  the  Flood  Con- 
trol Act  of  1962.  is  modified  with  respect  to 
the  reimbursement  payments  to  the  United 
States  on  such  project  In  order  to  provide  ( 1 ) 
that  the  repayment  period  shall  be  sixty 
years.  (2)  that  the  first  annual  payment  shall 
be  0.1  per  centum  of  the  total  principal 
amount  to  be  repaid.  (3)  thereafter  annual 
payments  shall  be  Increased  by  0.1  per  centum 
of  such  total  each  year  until  the  tenth  year 
at  which  time  the  payment  shall  be  l"  per 
centum  of  such  total,  and  (4)  subsequent 
annual  payments  for  the  remaining  fifty  years 
of  the  sixty-year  repayment  period  shall  be 
one-fiftieth  of  the  balance  remaining  after 
the  tenth  annual  payment  ( including  Interest 
over  such  sixty-year  period). 

Sec.  48.  For  the  purposes  of  section  10  of 
the  Act  of  March  3:  1899  (30  Stat.  1151)  (33 
use.  401.  the  following  bodies  of  water  are 
declared  nonnavlgable :  Lake  Oswego,  Oregon- 
Lake  Coeur  dAlene.  Idaho:  and  Lake  Georee 
New  York.  ' 

Sec.  49.  (a)  (1)  The  Congress  finds  that  the 
expeditious  development  of  hydroelectric 
power  generating  facilities  that  are  environ- 
mentally sound  to  assist  the  Nation  In  meet- 
ing existing  and  future  energy  demands  is 
in  the  national  Interest. 

(2)  The  Congress  therefore  declares  that 
the  expertise  of  the  Chief  of  Englnees.  as  lim- 
ited by  this  section,  can  and  should  be  util- 
ized for  the  benefit  of  local  public  bodiee  in 
the  development  of  projects  which  yield  90 
per  centum  or  more  of  the  benefits  attributa- 
ble to  hydroelectric  power  generation  when 
the  project  Is  fully  operational. 

(b)  To  meet  the  goals  of  this  section  there 
Is  hereby  established  in  the  Treasury  of  the 
United  States  a  Hydroelectric  Power  Develop- 
ment Fund  (hereafter  referred  to  as  the 
"fund")  to  be  and  remain  available  for  use 
by  the  Secretary  of  the  Army  (hereinafter  re- 
ferred to  as  the  "Secretary")  to  make  expend- 
itures authorized  by  this  section.  The  fund 
shall  consist  of  (1)  all  receipts  and  collec- 
tions by  the  Secretary  of  repayments  In  ac- 
cordance with  subsection  (e)  of  this  sec- 
tion and  payments  by  non-Federal  public 
authorities  to  the  Secretary  to  finance  the 
cost  of  construction  of  projects  In  accord- 
ance with  subsection  (f )  of  this  section  and 
which  the  Secretary  is  hereby  directed  to 
deposit  in  the  fund  as  they  are  received  and 
(2)  any  appropriations  made  by  Congress  to 
the  funds. 

(c)  There  Is  authorized  to  be  appropriated 
to  the  Secretary  for  deposit  In  the  fund  es- 
tablished by  subsection  (b)  of  this  section 
the  sum  of  $25,000,000. 

(d)(1)    If  the  Secretary  determines  that 
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moneys  In  the  fund  are  in  excess  of  current 
needs,  he  may  request  the  Investment  of 
such  amounts  as  he  deems  advisable  by  the 
Secretary  of  the  Treasury  In  direct,  general 
obligations  of,  or  obligations  guaranteed  as 
to  both  principal  and  Interest  by,  the  United 
States. 

(2)   With  the  approval  of  the  Secretary  of 
the    Treasury,    the    Secretary    may    deposit 
moneys  of  the  fund  in  any  Federal  Reserve 
bank  or  other  depository  for  funds  of  the 
United  States,  or  in  such  other  banks  and 
financial  institutions  and  under  such  terms 
and  conditions  as  the  Secretary  and  the  Sec- 
retary of  the  Treasury  may  mutually  agree. 
(e)    The  Secretary  is  authorized  to  make 
expenditures  from  the  fund  for  the  phase  I 
design  memorandum  sttge  of  advanced  en- 
gineering and  design   for  any  project  that 
meets  the  requirements  of  subsection  (a)  (2) 
of  this  section,   if  appropriate  non-Federal 
public  authorities,  approved  bv  the  Secretary 
in  writing,  to  repay  the  Secretary  for  all  the 
separable  and  Joint  costs  of  preparing  such 
design  memorandum.  If  such  report  Is  favor- 
able. Following  the  completion  of  the  phase  I 
Jesign  memorandum  stage  of  advanced  en- 
gineering and  design  under  this  subsection 
the  SecreUry  shall  not  transmit  any  favor- 
able report  to  Congress  prior  to  being  repaid 
In  full  by  the  appropriate  non-Federal  pub- 
lic authorities  for  the  costs  incurred  dtiring 
such  phase  I.  The  Secretary  Is  also  author- 
ized to  make  expenditures  from  non -Federal 
funds  deposited  in  the  fund  as  an  advance 
against  construction  costs. 

( f )  In  connection  with  water  resources  de- 
velopment projects  which  meet  the  criteria 
established  by  subsection  (a)(2)  of  this  sec- 
tion and  which  are  to  be  constructed  bv  the 
Secretary,  acting  through  the  Chief  of  Engi- 
neers, in  accordance  with  an  authorization 
by  Congress  and  a  contract  between  the  non- 
Federal  public  authorities  and  the  Secretary 
pursuant  to  subsection  (g)  ( 1 1  of  this  section 
occurring  on  or  subsequent  to  the  date  of  en- 
actment of  this   Act.   the  Secretary,  acting 
through   the  Chief  of  Engineers,   Is  author- 
ized to  construct  such  projects  including  ac- 
tivities for  engineering  and  design  land  ac- 
quisition, site  development,  and  off-site  im- 
provements necessary  for  the  authorized  con- 
struction by  making  expenditures  from  (1) 
the  Fund  established  in  subsection    (b)   of 
this  section  of  funds  deposited  by  non-Fed- 
eral public  authorities  as  payments  for  con- 
struction and  (2)   payments  of  non-Federal 
public  authorities  held  by  the  Secretary  as 
payment  of  construction  costs  for  a  project 
authorized  by  thU  section. 

(g)(1)  Prior  to  initiating  any  construction 
work  under  the  authorities  of  this  section, 
the  Secretary  and  the  appropriate  non-Fed- 
eral public  authorities  shall  agree  In  writing, 
and  submit  such  agreement  to  the  Commit- 
tees on  Public  Works  and  Appropriations  of 
the  Senate  and  House  of  Representatives  for 
revievj   and   reporting    to    the   Congress    for 
consideration  that  the  appropriate  non-Fed- 
eral public  authorities  will  pav  the  full  an- 
ticipated costs  of  constructing  the  project 
at  the  time  such  costs  are  incurred,  together 
With   normal  contingencies  and  related  ad- 
ministrative expenses  of  the  Secretary,  and 
such    payments    shall    be   deposited    In    the 
fund  or  held  by  the  Secretary  for  payment  of 
obligations  incurred  by  the  Secretary  on  an 
authorized  project   under  this  section    The 
agreement  shall  provide  for  an  Initial  deter- 
mination  of   feasibility   and   compliance   by 
the  project  with  law.  The  total  non-Federal 
obligation  shall  be  paid  on  or  prior  to  the 
date  the  Chief  of  Engineers  has  estimated  bv 
agreement,   that  the  project  concerned  will 
be  available  for  actual  generation  of  all  or 
a    substantial    portion    of    the    authorized 
hydroelectric  power  of  the  project. 

(2)  In  consideration  of  the  obligations  to 
bo  assumed  by  non-Federal  public  authorities 
under  the  provisions  of  this  section  and  in 
recognition  of  the  substantial  Investments 
which  will  be  made  by  these  authorities  in 
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reliance  on  the  program  established  by  this 
section,  the  United  States  shall  assume  the 
responsibility  for  paying  for  all  costs  over 
those  fixed  In  the  agreement  with  the  non- 
Federal  public  authorities.  If  such  costs  are 
occasioned  by  acts  of  God,  failure  on  the 
part  of  the  Secretary,  acting  through  the 
Chief  of  Engineers,  to  adhere  to  the  agreed 
schedule  of  work  or  a  failure  of  design:  Pro- 
vided, That  payments  by  the  Secretary  of 
such  costs  shall  be  subject  to  appropriations 
acts. 

(h)  The  Secretary  Is  authorized  and  di- 
rected, pursuant  to  the  agreement,  to  con- 
vey all  title,  rights,  and  interests  of  the 
United  States  to  any  project.  Its  lands  and 
water  areas,  and  appurtenant  facilities  to  the 
non-Federal  public  authorities  which  have 
agreed  to  assume  ownership  of  the  project 
and  responsibility  for  Its  performance,  opera- 
tion, and  maintenance,  as  well  as  necessary 
replacements  in  accordance  with  this  sec- 
tion upon  full  payment  by  such  non-Fed- 
eral public  authorities  as  required  under  sub- 
section (g)(1)  of  this  section.  Such  convey- 
ance shall,  pursuant  to  the  agreement  re- 
quired by  subsection  (g)  of  this  section,  to 
tht>  maximum  extent  possible,  occur  imme- 
diately upon  the  project's  availability  for 
generation  of  all  or  a  substantial  portion  of 
thf  authorized  hydroelectric  power  of  the 
project,  and  shall  Include  such  Federal  re- 
quirements, reservations,  and  provisions  for 
access  rights  to  the  project  and  its  records 
as  the  Secretary  finds  advisable  to  complete 
any  portion  of  project  construction  remain- 
ing at  the  time  of  ccnveyance  and  to  assure 
that  the  project  will  be  operated  and  main- 
tained In  a  responsible  and  safe  manner  to 
accomplish,  as  nearly  as  may  be  possible,  all 
of  the  authorized  purposes  of  the  project 
including,  but  not  restricted  to,  hydroelec- 
tric power  generation. 

(1)  In  addition  to  the  above  authority,  the 
Secretary  of  the  Army  and  the  Secretary  of 
the  Interior  are  hereby  authorized  to  nego- 
tiate with  non-Federal  public  Interests  for 
the  sale  of  any  water  resources  development 
project  previously  constructed  by  the  United 
States  for  the  purpose  of  fiood  control,  navi- 
gation, recreation,  and  hydroelectric  power 
at  the  current  value  of  such  project.  Any 
agreement  and  sale  of  such  projects  shall 
protect  the  affected  public  from  any  eco- 
nomic or  other  loss  of  such  project  purposes 
as  flood  control,  navigation,  recreation,  and 
hydroelectric  power,  and  be  subject  to  ap- 
proval by  the  Congress. 

(J)  This  section  shall  be  cited  as  the 
"Hydroelectric  Power  Development  Act". 

Sec  50.  Section  32  of  the  Water  Resources 
Development  Act  of  1974  (88  Stat.  12)  Is 
amended  as  follows: 

(a)  In  subsection  (c)(3)  strike  ":  and" 
and  add  ".  Including  areas  on  the  right  bank 
at  river  miles  1345:  1310;  1311,  1316.5;  1334  5- 
1341:  1343.5:  1379.5;  1385;  and  on  the  left 
bank  at  river  miles  1316.6;  1320.5-  1323- 
1326.5:  1335.7;  1338.5;  1345.2;  1357.5;  1360- 
1366.5:  1368:  and  1374;"; 

(b)  At  the  end  of  subsection  (c)(4)  de- 
lete the  period  and  add  ";  and".; 

(c)  Add  a  new  subparagraph  (5)  to  sub- 
section (c)  as  follows: 

"(5)  the  lower  Yellowstone  River  from  In- 
take, Montana,  to  the  mouth  of  such  river."; 

(d)  In  subsection  (e)  strike  "June  30, 
1978"  and  Insert  In  lieu  thereof  "  September 
30,  1981";  and  strike  "$25,000,000"  and  In- 
sert  In    lieu    thereof    "$50,000,000.";    and 

(e)  A  new  subsection  (f)  is  added  as  fol- 
lows : 

"(f)  The  Secretary  of  the  Army  shall  make 
an  Interim  report  to  Congress  on  work  under- 
taken pursuant  to  this  section  by  September 
30,  1978.  and  shall  make  a  final  report  to  the 
Corps  no  later  than  December  31,  1981.". 

Sec.  51.  Section  216  of  the  Flood  Control 
Act  of  1950  Is  amended  by  striking  "$300.- 
TOO    and  Inserting  in  lieu  thereof  "$10,000.- 


Sec.  62.  Subsection  (b)  of  section  107  of 
the  Rivers  and  Harbors  Act  of  1960  (Public 
Law  86-645).  as  amended  (33  U.S.C.  577).  Is 
further  amended  by  striking  out  "$1,000,- 
000"  and  Inserting  in  lieu  thereof  $2,000,- 
000".  The  amendment  made  by  this  section 
shall  not  apply  to  any  project  under  contract 
for  construction  on  the  date  of  enactment 
of  this  section. 

Sec.  63.  Whenever  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
or  the  Secretary  of  Agriculture,  acting  under 
Public  Law  83-566.  as  amended,  submits  a 
project  to  the  Committees  on  Public  Works 
of  the  Senate  or  the  House  of  Representa- 
tives that  Is  anticipated  to  provide  benefits, 
more  than  10  per  centum  of  which  result 
from  an  Increase  In  anticipated  land  value 
to  a  single  landowner,  the  Secretary  of  the 
Army  or  the  Secretary  of  Agriculture,  as  ap- 
propriate, shall,  prior  to  the  construction  of 
the  project,  be  required  to  enter  Into  an 
agreement  with  such  owner  to  provide  that 
such  owner  contributes  either  prior  to  con- 
struction or  when  benefits  are  realized  50 
per  centum  of  the  project's  costs  allocated  to 
such  benefits. 

Sec.  54.  Section  4  of  the  Act  of  JuJy  5 
1884  (23  Stat.  147).  as  amended  by  th/ Act 
of  March  3,  1909  (33  U.S.C.  5),  Is  ifereby 
amended  to  read  as  follows:  y^ 

"Sec.  4.  The  Secretary  of  the  Afmy,  acting 
through  the  Chief  of  Engineers.  Is  authorized 
to  operate,  maintain,  and  keep  In  repair  and 
rehabilitate  any  project  for  the  benefit  of 
navigation  belonging  to  the  United  States 
or  that  may  be  hereafter  acquired  or  con- 
structed:  Provided,  That  whenever.  In  the 
Judgment  of  the  Secretary  of  the  Army,  the 
condition  of  any  of  the  aforesaid  works  Is 
such  that  Its  reconstruction  or  replacement 
Is  essential  to  efllclent  and  economical  main- 
tenance and  operation,  as  herein  provided 
for.  and  If  the  cost  shall  be  less  than  $10,000,- 
000,   the  Secretary  may  proceed  with  such 
work:    Provided   further,   That    the   project 
does  not  increase  the  scope  or  change  the 
location  of  an  existing  project,  and:  Provided 
further.    That     nothing    herein     contained 
shall  be  held  to  apply  to  the  Panama  Canal.". 
Sec.  55.   (a)    The  Secretary  of  the  Army, 
acting  through   the   Chief  of  Engineers,   is 
authorized  and  directed  within  ninety  days 
after  enactment  of  this  Act  to  institute  a 
procedure  enabling   the   engineer  officer   in 
charge  of  each  district  under  the  direction 
of  the  Chief  of  Engineers  to  certify,  at  the 
request    of   local    Interests,    that   particular 
local    improvements    for    flood    control    can 
reasonably  be  expected  to  be  compatible  with 
a  specific,  potential  project  then  under  study 
or  other  form  of  consideration.  Such  certi- 
fication shall  be  interpreted  to  assure  local 
Interests  that  they  may  go  forward  to  con- 
struct   such    compatible    Improvements    at 
local  expense  with  the  understanding  that 
such   Improvements  can   be  reasonably  ex- 
pected to  be  Included  within  the  scope  of 
the  Federal  project,  if  later  authorized,  both 
for  the  purposes  of  analyzing  the  costs  and 
benefits  of  the  project  and  assessing  the  local 
participation   In   the   costs  of  such  project, 
(b)   In  accordance  with  subsection  (a)  of 
this  section,  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  is  directed 
to  Include  all  expenses  and  appurtenances 
for  fiood  control  that  were  Initiated  by  the 
city  of  Tulsa,  Oklahoma,  along  Mingo  Creek 
and  Its  tributaries,  subsequent  to  January  1, 
1975,  for  the  purposes  of  determining  the 
costs,  benefits,  and  local  cost  sharing  for  any 
project  for  control  of  flooding  that  may  be 
hereafter  developed  for  Mingo  Creek    as  If 
such  project  were  to  qualify  under  the'  terms 
of  subsection   (a)   of  this  section. 

Sec  56.  (a)  There  Is  hereby  established  a 
Water  Resources  Mitigation  Advisory  Board 
(hereinafter  referred  to  as  the  "Board") 
which  is  authorized  to  evaluate  complaints 
of  the  existing  or  potential  adverse  Impact 
of  proposed  or  actual  water  resources  work 


projects  undertaken  by  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  Engineers, 
and  to  make  recommendations  on  any  re- 
quested mitigation. 

(b)  The  Board  shall  be  comprised  of  three 
members.  One  member  shall  be  a  Federal 
employee  serving  at  the  pleasure  of  the 
President.  Two  members  shall  be  appointed 
by  the  President  from  the  general  public  for 
terms  of  three  years.  Such  public  members, 
while  attending  meetings  of  the  Board,  shah 
be  entitled  to  receive  compensation  at  a  rate 
not  In  excess  of  the  maximum  rate  of  pay  for 
grade  GS-18,  as  provided  In  the  General 
Schedule  under  section  5332  of  title  5  of  the 
United  States  Code,  Including  traveltlme. 
and  whUe  away  from  their  homes  or  regular 
places  of  business  they  may  be  allowed  travel 
expenses  Including  per  diem  In  lieu  of  sub- 
sistence as  authorized  by  law  (5  U.S.C. 
73b-2)  for  persons  In  the  Government  serv- 
ice employed  Intermittently.  Anyone  who  has 
been  an  employee  of  the  United  States  Army 
Corps  of  Engineers  shall  be  Ineligible  to  serve 
as  a  public  member  of  the  Board. 

(c)  (1)  The  Board  shall  meet  at  least  four 
times  annually  to  review  matters  referred  to 
It  by  any  State  or  local  public  agency,  the 
Secretary  of  the  Army,  or  the  Committees  on 
Public  Works  of  the  Senate  or  the  House  of 
Representatives.  At  such  meetings,  the  Board 
is  authorized  to  review  all  information  relat- 
ing to  any  request  for  mitigation  of  an  au- 
thorized project,  and  recommend  changes  In 
^the  project  that  can  be  achieved  adminis- 
tratively or  by  appropriate  legislation.  Any 
recommendation  by  the  Board  shall  include 
a  statement  evaluating  the  equity  of  the 
mitigation:  an  estimate,  If  appropriate,  of 
the  cost  of  such  alteration  and  the  effect 
such  cost  would  have  on  the  relation  of 
project  benefits  to  costs;  an  explanation  of 
how  the  mitigation  request  meets  or  faUs  to 
meet  establUhed  national  water  resources 
policy.  Recommendations  by  the  Board  shall 
be  advisory  and  not  subject  to  judicial 
review. 

(2)  A  copy  of  any  recommendation  by  the 
Board  under  paragraph  (1)  of  this  subsec- 
tion shall  be  transmitted  to  the  Secretary  of 
the  Army  and  to  the  Committees  on  Public 
Works  of  the  Senate  and  the  House  of  Repre- 
sentatives. Followrlng  a  review  of  any  such 
recommendation,  the  Secretary  of  the  Army 
shall  notify  the  Committees  on  Public  Works 
of  the  Senate  and  the  House  of  Representa- 
tives of  any  decision  or  proposal  based  upon 
such  recommendation,  together  with  a 
statement  detailing  any  dUagreement  with 
the  Board's  recommendation. 

(d)  For  the  purpose  of  this  Act,  ■mitiga- 
tion" means  any  change  in  project  opera- 
tions, any  construction  of  new  facilities  or 
devices  that  would  alleviate  any  anticipated 
or  actual  damages,  or  other  adverse  and 
definable  unintended  effects,  or  any  change 
In  requirements  for  local  interests  to  pro- 
vide, pay  for,  or  share  in  the  costs  of  any 
features  of  any  project  undertaken  by  the 
Secretary  of  the  Army  acting  through  the 
Chief  of  Engineers. 

(e)  The  Board  shall,  from  time  to  time, 
report  to  the  Committees  on  Public  Works  of 
the  Senate  and  the  House  of  Representatives 
on  issues  and  problem  areas  brought  before 
It  for  advisory  opinions,  together  with  any 
recommended  changes  in  the  procedures  or 
practices  of  the  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers,  that  would 
alleviate  such  problems  In  future  projects. 

(f )  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary  to 
carry  out  this  section. 

Sec.  67.  (a)  The  Congress  finds  that  drift  • 
and  debris  on  or  in  publicly  maintained 
commercial  boat  harbors  and  the  land  and 
water  areas  Immediately  adjacent  thereto 
threaten  navigational  safety,  public  health, 
recreation,  and  the  harborfront  environment. 

(b)  (1)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  be  re- 
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sponsible  for  developing  projects  for  the  col- 
lection and  removal  of  drift  and  debris  from 
publicly  maintained  commercial  boat  harbors 
and  from  land  and  water  areas  Immediately 
adjacent  thereto. 

(2)  The  Secretary  of  Army,  acting  through 
the  Chief  of  Engineers,  is  authorized  to  un- 
dertake projects  developed  under  paragraph 
(1)  of  this  subsection  without  specific  con- 
gressional approval  when  the  total  Federal 
cost  for  the  project  Is  less  than  $400,000: 
PTOvided,  That  not  to  exceed  84.000.000  may 
be  expended  In  any  one  fiscal  year  for  the 
Federal  share  o'  the  cost  of  completing  proj- 
ects under  this  paragraph:  Provided  further, 
That  the  total  amount  allotted  for  any  proj- 
ects under  this  paragraph  shall  be  sufficient 
to  fulfill  the  Federal  share  of  the  project, 
without  commitment  to  additional  Improve- 
ments. 

(c)  The  Federal  share  of  the  cost  of  any 
project  developed  pursuant  to  subsection  ( b ) 
of  this  section  shall  be  two-thirds  of  the 
cost  of  the  project.  The  remainder  of  such 
costs  shall  be  paid  by  the  State,  municipality, 
or  other  political  subdivision  In  which  the 
project  Is  to  be  located,  except  that  any 
costs  associated  with  the  collections  and  re- 
moval of  drift  and  debris  from  federally 
owned  lands  shall  be  borne  by  the  Federal 
Government.  Non-Federal  Interests  In  future 
project  development  under  subsection  (b) 
of  this  section  shall  be  required  to  recover 
the  full  cost  of  drift  or  debris  removal  from 
any  Identified  owner  of  piers  or  other  poten- 
tial sources  of  drift  or  debris,  or  to  repair 
such  sources  so  that  they  no  longer  create 
a  potential  source  of  drift  or  debris. 

(d)  Any  State,  municipality,  or  other  po- 
litical subdivision  where  any  project  devel- 
oped pursuant  to  subsection  (b)  of  this  sec- 
tion Is  located  shall  provide  all  lands,  ease- 
ments, and  right-of-way  necessary  for  the 
project.  Including  suitable  access  and  dis- 
posal areas,  and  shall  agree  to  maintain  such 
projects  and  hold  and  save  the  United 
States  free  from  any  damages  which  may  re- 
sult from  the  non-Federal  sponsor's  perform- 
ance of.  or  failure  to  perform,  any  of  Its  re- 
quired responsibilities  of  cooperation  for  the 
project.  Non-Federal  Interest  shall  agree  to 
regulate  any  project  area  following  project 
completion  so  that  such  area  will  not  become 
a  future  source  of  drift  and  debris.  The  Chief 
of  Engineers  shall  provide  technical  advice 
to  non-Federal  Interests  on  the  Implemen- 
tation of  this  subsection. 

(e)  For  the  purposes  of  this  section — 

(1)  the  term  "drift"  includes  any  buoyant 
material  that,  when  floating  in  the  navigable 
waters  of  the  United  States,  may  cause 
damage  to  a  commercial  or  recreational 
ves.sel;  and 

(2)  the  term  "debris"  Include  any  aban- 
doned or  dilapidated  structure  or  any  sunken 
vessel  or  other  object  that  can  reasonably  be 
expected  to  collapse  or  otherwise  enter  the 
navigable  waters  of  the  United  States  as  drift 
within  a  reasonable  period. 

(f)  Section  91  of  Public  Law  93-251  is 
amended  by  Inserting  "$28,725,000"  in  lieu  of 
"$14,000,000". 

(g)  This  section  may  be  cited  as  the 
"Harbor  Drift  Removal  Act  of  1976". 

Sec.  58.  Any  report  that  is  submitted  to  the 
Committees  on  Public  Works  of  the  Senate 
or  House  of  Representatives  by  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  or  the  Secretary  of  Agriculture 
acting  under  Public  Law  83-566,  as  amended, 
which  Includes  construction  of  a  water 
dtorage  faculty,  shall  Include  Information  on 
the  possibility  of  failure  of  such  facility  due 
to  geologic  or  design  factors,  the  potential 
Impact  of  the  failure  of  such  facility,  and 
Information  on  the  design  features  that  wUl 
prevent,  lessen,  or  mitigate  such  possibility  of 
failure  or  the  Impact  of  failure. 

Sec.  59.  No  plan  for  works  of  improvement 
submitted  by  the  Secretary  of  Agriculture 
under  the  provisions  of  the  Watershed  Pro- 
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tectlon  and  Flood  Prevention  Act  (Public 
Law  83-566),  as  amended,  shall  be  approved 
by  resolution  of  the  Committee  on  Public 
Works  of  the  Senate  or  the  Committee  on 
Public  Works  of  the  House  of  Representatives 
unless  the  Federal  share  of  such  plan  is  less 
than  $10,000,000. 

Sec.  60.  In  submitting  any  report  on  a 
project  that  Includes  benefits  for  recrea- 
tion, the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  ar.d  the 
Secretary  of  Agriculture,  under  authority  of 
Public  Law  83-566,  as  amended,  shall  utilize 
the  expertise  of  the  Department  of  the  In- 
terior In  estimating  potential  recreational 
benefits  and  shall  describe  the  benefits  of 
other,  slmUar  recreational  facilities  within 
the  general  area  of  the  project,  and  the 
anticipated  Impact  of  the  proposed  project  on 
such  existing  recreational  facilities. 

Sec.  61.  Any  project  submitted  by  the  Sec- 
retary of  Agriculture,  acting  un^er  Public 
Law  83-566,  as  amended,  shall  not  be  con- 
sidered by  the  Committees  on  Public  Works  of 
the  Senate  or  the  House  of  Representatives 
If  the  proposed  project  falls  to  contain  bene- 
fits directly  related  to  agriculture  that  ac- 
count for  at  least  20  per  centum  of  the  total 
benefits  of  the  proposed  project. 

Sec  62.  The  Secretary  of  Agriculture,  act- 
ing through  the  Soil  Conservation  Service, 
shall  study  and  report  by  December  31.  1977, 
to  the  appropriate  committees  of  the  Senate 
and  the  House  of  Representatives  on  the 
feasibility,  the  desirability,  and  the  public 
Interest  In  requiring  full  public  access  to  all 
Impoundments  with  recreation-related  fea- 
tures, which  were  authorized  or  are  proposed 
to  be  authorized  using  funds  of  Public  Law 
83-566.  as  amended. 

Sec.  63.  (a)  The  project  for  Blue  Marsh 
Lake,  Berks  County,  Pennsylvania,  a  part  of 
the  plan  for  the  comprehensive  development 
of  the  Delaware  River  Basin,  as  authorized  by 
section  201  of  the  Flood  Control  Act  of  1962 
(76  Stat.  1183).  is  hereby  modified  to  au- 
thorize and  direct  the  Secretary  of  the  Army 
acting  through  the  Chief  of  Engineers,  to 
relocate  and  restore  Intact  the  historic  struc- 
ture and  associated  Improvements  known  as 
the  Gruber  Wagon  Works  located  on  certain 
Federal  lands  to  be  inundated  upon  comple- 
tion of  the  project. 

(b)  Upon  completion  of  the  relocation  and 
restoration  of  the  Gruber  Wagon  Works  at  a 
site  mutually  agreeable  to  the  Secretary  of 
the  Army  and  the  County  of  Berks,  title  to 
the  structvire  and  associated  Improvements 
and  equipment  shall  be  transferred  to  the 
County  of  Berks  upon  condition  that  such 
county  agree  to  maintain  such  historic  prop- 
erty in  perpetuity  as  a  public  museum  at  no 
cost  to  the  Federal  Government. 

(c)  There  are  authorized  to  be  appropri- 
ated such  additional  sums  for  the  project  for 
Blue  Marsh  Lake  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

Sec.  64.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  utilize 
and  encourage  the  utUlzatlon  of  such  man- 
agement practices  as  he  determines  appro- 
priate to  extend  the  capacity  and  useful  life 
of  dredged  material  disposal  areas  such  that 
the  need  for  new  dredged  material  disposed 
areas  is  kept  to  a  minimum.  Management 
practices  authorized  by  this  section  shall  In- 
clude, but  not  be  limited  to,  the  construc- 
tion of  dikes,  consolidation  and  dewaterlng 
of  dredged  material  and  construction  of 
drainage  and  outflow  facilities. 

Sec  65.  (a)  Any  survey  of  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers.  Is  automatically  deauthorlzed  if 
no  funds  are  expended  for  such  survey  within 
four  years  following  its  authorization. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  Is  authorized 
and  directed  to  submit  to  the  Congress,  with- 
in six  months  of  enactment  of  this  section, 
a  list  of  all  existing  surveys  that  have  an" 
Inactive  or  deferred  status,  and  such  surveys 


may  be  deauthorlzed  within  ninety  days 
thereafter  by  resolution  of  either  the  Sen- 
ate or  the  House  of  Representatives. 

Sec.  66.  The  Secretary  of  Transportation 
shall,  hereafter  be  responsible  for  the  prep- 
aration of  all  transportotlon-related  bene- 
fit calculations  on  any  future  water  resources 
project  that  is  proposed  by  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers. As  a  part  of  such  calculations,  the 
Secretary  of  Transportation  shall  IdentUy 
with  reasonable  specificity,  the  impact  of 
such  proposed  project  on  the  costs  and  the 
traffic  of  competing  modes  of  transportation. 

Sec.  67.  No  funds  specifically  authorized 
for  any  project  In  this  Act  wUl  be  avaUable 
for  expenditure  prior  to  fiscal  year  1978. 

Mr.  GRAVEL.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  biU 
was  passed. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRAVEL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
bill  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President.  I  thank 
the  subcommittee  staff.  Ann  Garra- 
grant.  Richard  Harris,  and  Elsie  Ken- 
nedy, and  the  staff  of  the  minority,  Hal 
Brayman  for  doing  a  very  outstanding 
job.  I  also  thank  Tom  Davis  and  Don 
Chatelain  for  tlieir  assistance  in  working 
on  this  bill. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  from  the  President  of  the 
United  States  was  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


ROUTINE  REVISIONS  TO  TWO  DE- 
FERRALS—MESSAGE FROM  THE 
PRESIDENT 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States 
which,  pursuant  to  the  order  of  Janu- 
ary 30,  1975,  was  referred  jointly  to  the 
Committees  on  Appropriations,  the 
Budget,  Armed  Services,  and  Labor  and 
Pubhc  Welfare: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974.  I  report  routine  re- 
visions to  two  deferrals  previously 
transmitted. 

A  deferral  for  the  higher  education 
program  of  the  Office  of  Education  has 
been  increased  by  $36.9  million.  The  De- 
partment of  Defense's  military  construc- 
tion deferral  reflects  a  net  Increase  of 
$3.9  million. 

The  details  of  each  revised  deferral  are 
contained  In  the  attached  reports. 

Gerald  R.  Ford. 

The  White  House,  September  28. 1976. 


EDUCATION  AMENDMENTS  OP  1976— 
CONFERENCE    REPORT 


The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
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report  on  S.  2657,  which  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  2657) 
to  extend  the  Higher  Education  Act  of  1965. 
to  extend  and  revise  the  Vocational  Educa- 
tion Act  of  1963.  and  for  other  purposes,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed 
by  a  majority  of  the  conferees. 

(The  conference  report  is  printed  in 
the  Record  of  September  27,  1976,  begin- 
ning at  page  32495.) 


SUPPLEMENTAL  EXPENDITURES 

FOR  THE  SPECIAL  COMMITTEE  ON 
AGING— SENATE  RESOLUTION  564 

Mr.  CHURCH.  Mr.  President,  on  my 
behalf  and  on  bphalf  of  the  distinguished 
Senator  from  Hawaii  (Mr.  Fong)  ,  I  send 
to  the  desk  a  resolution  authorizing  sup- 
plemental expenditures  for  the  Special 
Committee  on  Aging,  for  inquiries  and 
investigations,  and  ask  unanimous  con- 
sent that  it  be  referred  to  the  Committee 
on  Rules  and  Administration  for  appro- 
priate action. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  resolution  (S.  Res.  564) ,  which  was 
referred  to  the  Committee  on  Rules  and 
Administration,  reads  as  follows: 

Resolved,  That  section  4  of  Senate  Resolu- 
tion 373.  Ninety-fourth  Congress,  agreed  to 
March  1,  1976,  Is  amended  by  striking  out 
••$507,000"  and  Inserting  in  lieu  thereof 
■■$547,000". 


INDIANS  CLAIMS  COMMISSION  AU- 
THORIZATIONS, 1977— CONFER- 
ENCE REPORT 

Mr.  METCALF.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  S.  2981  and  ask  for  its  im- 
mediate consideration. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object 

Mr.  GRIFFIN.  Reserving  the  right  to 
object,  may  I  ask  what  conference  re- 
port it  is? 

Mr.  PELL.  Higher  education. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  calling  up  a  dif- 
ferent conference  report  on  Indian 
Claims.  Is  there  objection? 

Mr.  DURKIN.  Reserving  the  right  to 
object,  what  is  this? 

Mr.  METCALF.  It  is  a  conference  re- 
port on  the  extension  of  the  Indian 
Claims  Commission  for  1  year.  It  is  a 
compromise  with  the  House.  I  am  con- 
vinced that  if  we  do  not  pass  this  con- 
ference report,  the  Indian  Claims  Com- 
mission expires  on  the  first  of  October. 

Mr.  DURKIN.  Mr.  President,  I  have  no 
objection. 

The  PRESIDING  OFFICER.  May  we 
have  order  so  the  Senators  can  be  heard? 
The  Senate  will  not  proceed  imtil  we 
have  order. 

Is  there  objection? 

Mr.  GRIFFIN.  I  have  no  objection. 

The  PRESIDING  OFFICER  (Mr. 
Garn)  .  The  report  will  be  stated  by  title. 


The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2981)  authorizing  appropriations  for  fiscal 
year  1977  for  the  Indian  Claims  Commission, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a 
majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  September  27,  1976,  be- 
ginning at  page  32635.) 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  METCALF.  I  yield  to  the  Senator 
from  Ohio. 

The  PRESIDING  OFFICER.  We  are 
waiting  until  there  is  quiet  In  the 
Chamber. 

PRIVILEGE  OP  THE  FLOOR 

Mr.  METCALF.  Mr.  President,  I  yield 
to  the  Senator  from  Ohio. 

Mr.  TAPT.  Mr.  President,  I  ask  unani- 
mous consent  that  Jane  Yanulis  of  the 
staff  of  the  Senator  from  New  Hampshire 
and  Eleanor  Parker  of  my  staff  have  the 
privileges  of  the  floor,  Miss  Parker  on 
the  higher  educational  conference  report 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METCALF.  Mr.  President,  as  ap- 
proved by  the  Senate,  S.  2981  authorized 
an  appropriation  of  $1,650,000  to  fund 
the  Indian  Claims  Commission's  activi- 
ties for  fiscal  year  1977  and  extended  the 
life  of  the  Commission  3  V2  years  beyond 
its  scheduled  dissolution  date  of  April  10, 
1977.  to  September  30, 1980. 

The  House  of  Representatives  action 
on  S.  2981  resulted  in  their  approval  of 
the  Commission's  authorization  for  ap- 
propriations and  disapproval  of  the  pro- 
visions which  extended  the  life  of  the 
Commission  to  September  30,  1980. 

The  conference  committee  on  S.  2981 
agreed  to  the  authorization  for  appro- 
priations and  further  agreed  to  extend 
the  life  of  the  Commission  to  Septem- 
ber 30,  1978,  and  adopted  language  which 
will  provide  a  more  orderly  transition  of 
cases  to  the  U.S.  Court  of  Claims  for  final 
adjudication. 

Mr.  President,  I  am  satisfied  that  the 
agreement  reached  by  the  conference 
committee  is  a  reasonable  cempromise 
and  I  move  adoption  of  the  conference 
report. 

I  merely  want  to  mention  that  there 
is  considerable  urgency  here.  If  this  re- 
port Is  not  adopted,  the  Indian  Claims 
Commission  expires  on  the  1st  of  Octo- 
ber and  this  is  a  reasonable  regulation. 
I  hope  that  the  conference  report  Is 
adopted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference  re- 
port. 

The  conference  report  was  agreed  to. 

Mr.  METCALF.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table.  The  motion  to 
lay  on  the  table  was  agreed  to. 


EDUCATION    AMENDMENTS    OP 
1976— CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on 
the  bill  (S.  2657)  to  extend  the  Higher 
Education  Act  of  1965,  to  extend  and 
revise  the  Vocational  Education  Act  of 
1963,  and  for  other  purposes. 

Mr.  PELL.  Mr.  President,  today,  I  am 
presenting  the  conference  report  on  S. 
2657,  the  Education  Amendments  of 
1976.  I  have  talked  about  this  piece  of 
legislation  often  before,  so  I  will  not  go 
through  it  in  detail  again.  However  a 
summary  Is  appropriate  to  give  the  Mem- 
bers an  idea  of  the  main  points  con- 
tained in  the  bUl.  Also,  since  we  have 
just  come  out  of  a  conference  with  the 
House  over  these  programs,  some  ac- 
count is  necessary  to  keep  the  Senate  up 
to  date  on  the  agreement  we  reached. 

Primarily  the  report  will  show  that  we 
reworked  the  Higher  Education  Act  and 
the  Vocational  Education  Act  to  provide 
educational  services  to  a  greater  range 
of  students,  especially  the  poor  and  dis- 
advantaged; to  extend  the  benefits  of 
student  aid  to  students  from  middle-In- 
come families  who  are  Increasingly  un- 
able to  pay  for  the  soaring  cost  of  higher 
education;  to  tighten  the  administration 
of  the  guaranteed  loan  program  in  order 
to  cut  down  on  the  number  of  defaults 
incurred  to  date;  to  consolidate  certain 
vocational  education  programs;  and  to 
provide  for  a  greater  coordination  of  ef- 
fort in  the  planning  and  administration 
of  State  vocational  education  annual 
and  long-range  plans. 

There  are  a  few  exceptions,  but  in  gen- 
eral, the  Higher  Education  Act  was  ex- 
tended for  3  years  and  the  Vocational 
Education  Act  was  extended  for  6  years 
through  fiscal  year  1982. 

We  did  not  add  a  great  number  of 
new  programs.  I  think  the  Senate  and 
the  House  found  that  the  basic  structure 
of  Federal  aid  to  higher  and  vocational 
education  was  solid.  Our  work  centered 
on  improving  the  delivery  of  that  aid  by 
simplifying  the  administrative  process 
as  much  as  possible.  This  is  especially 
true  in  the  vocational  programs  where 
we  consolidated  our  efforts  and  decreased 
the  reporting  and  paperwork  require- 
ments greatly.  It  was  our  concern  merely 
to  insure  that  all  the  interested  parties 
in  every  State  would  have  a  fair  input 
into  the  programs  that  affect  their  in- 
terests. In  higher  education,  our  greatest 
concern  was  to  make  up  for  several  years 
of  high  inflation.  Since  these  laws  last 
came  before  us,  the  cost  of  a  posts^ond- 
ary  education  has  soared.  It  has  become 
increasingly  difficult  for  famUies  in  the 
traditionally  middle  income  area  to  meet 
these  Increased  costs.  Also,  the  maximum 
limit  we  set  several  years  ago  on  the  basic 
educational  opportunity  grant  program 
needs  revising.  The  original  limit.  $1,400, 
used  to  be  enough  but  it  is  no  longer.  So 
we  have  raised  the  limit  to  $1,800  for 
academic  year  1978-79  and  thereafter. 
This  is  far  more  appropriate,  and  much 
more  in  line  with  correct  college  and  uni- 
versity costs.  The  family  income  limita- 
tion on  the  interest  subsidy  program  for 
the  guaranteed  loan  program  has  been 
raised  from  $15,000  to  $25,000.  Again, 
several  years  ago,  $15,000  was  an  ap- 
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propriate  figure,  but  now,  with  the  in- 
flation in  the  cost  of  goods  and  services, 
a  family  with  that  level  of  Income  can 
no  longer  easily  support  the  burden  of 
putting  a  student  through  4  years  of 
higher  education.  The  action  we  have 
taken  will  greatly  help  those  parents  and 
students  realize  the  educational  opportu- 
nities which  can  be  so  valuable,  and  to 
which  I  think  they  are  entitled. 

If  there  are  any  new  major  provisions, 
then,  they  would  be  the  various  provi- 
sions dealing  with  career  education,  the 
provision  of  guidance  and  counseling 
services,  and  the  extension  of  aid  pro- 
grams emphasizing  combinations  of  work 
and  study.  These  ideas  really  are  not 
new,  but  we  have  chosen  to  emphasize 
them. 

We  have  seen  the  need  to  provide  serv- 
ices to  students  who  are  in  need  of  some 
guidance.  Most  students  are  lost  in  this 
regard.  They  stumble  in  the  dark  toward 
means  of  continuing  their  education  and 
starting  a  career.  I  think  that  the  educa- 
tional system  has  a  responsibility  to  do 
more  than  just  give  students  an  academic 
background.  It  should  give  them  a  skill 
as  well.  The  programs  we  have  set  down 
to  help  students  further  their  studies 
and    enter    the    world    of    work    more 
smoothly,  are  badly  needed.  We  can  no 
longer  afford  educational  programs  or 
vocational  programs  which  turn  out  stu- 
dents  that   are  not  ready   to  join  the 
working  world.  Nor  can  we  afford  pro- 
grams that  do  not  inform  their  students 
about  the  options  students  have  in  work 
as  well  as  in  education.  Considering  the 
high  rate  of  unemployment  currently,  it 
is  important,  even  essential,  that  schools 
and  universities  work  to  insure  that  every 
student  will  find  a  place  to  work  when 
he  leaves  the  classroom.  The  way  to  do 
that  is  to  increase  the  contacts  between 
the  world  of  work  and  the  world  of  study, 
and  that  is  what  these  provisions  do.  I 
add  that  this  is  an  emphasis  placed  in 
all  sections  of  the  bill,  and  necessarily  so. 
The  work-study  and  cooperative  edu- 
cation programs  have  been  extended  for 
6  years  while  the  other  higher  educa- 
tion   programs    have    been    extended 
through  fiscal  year  1980.  This  is  an  indi- 
cation of  the  popularity  and  success  of 
these  programs,  and  of  the  intent  of 
Congress  to  support  and  further  these 
efforts.  Considering  the  goals  I  proposed 
as  the  object  of  this  bill— the  improve- 
ment  of   educational   opportunity,    the 
combination  of  the  world  of  work  and 
the  world  of  ideas,  and  the  adjustment 
of  Federal  aid  programs  to  the  increased 
financial  need   of  students — it  can   be 
easily  seen  that  these  combination  pro- 
grams cover  every  base.  That  is  a  fur- 
ther indication  of  their  strength  and.  I 
think,  a  full  justification  of  the  special 
treatment  we  have  accorded  them. 

There  are  a  few  provisions  of  this  bill 
that  will  affect  elementary  and  second- 
ary programs  Under  the  Emergency 
School  Aid  Act,  programs  can  be  con- 
ducted in  magnet  schools,  and  existing 
remodehng  authority  is  available  to  im- 
prove the  quality  of  such  schools.  There 
are  other  provisions  that  will  have  an 
impact  on  the  early  school  years: 
Teacher  Corps,  Outreach  Centers  and  so 


on,  but  our  main  effort  will  wait  until 
the  next  Congress  when  we  will  study 
Federal  support  of  elementary  and  sec- 
ondary education  in  detail. 

I  will  not  dwell  longer  on  this  report. 
The  bUl,  S.  2657.  as  agreed  upon  by  the 
House  and  Senate  conferees  is  an  excel- 
lent piece  of  legislation  and  I  support 
it  wholeheartedly.  Any  Members  who 
wish  to  look  over  the  finished  bill  in 
detail  may  look  in  today's  Congressional 
Record  where  it  is  printed. 

Finally,   I  wish  to  thank  those  who 
worked  on  this  bill  for  the  past  2  years. 
Its  success  is  greatly  due  to  them.  Espe- 
cially, I  would  like  to  thank  Senator 
Williams,  the  full  committee  chairman; 
Senator    Javits.    who    contributed    im- 
mensely; and  all  the  other  Senators  on 
the  Committee  on  Labor  and  Public  Wel- 
fare who  added  to  this  bill.  We  also  owe 
thanks  to   Congressman   Perkins,   who 
was  chairman  of  the  conferees,  and  Mr. 
QtriE,  who  was  ranking  minority  mem- 
ber. Their  consultation  and  willingness 
to  work  together  was  especially  valuable 
during  the  long  hours  of  this  conference. 
There  are  also  a  large  number  of  peo- 
ple who  worked  behind  the  scenes.  These 
are  the  staff  personnel — Jean  Frohlicher, 
my    subcommittee    counsel    and    Carey 
Peck  of  the  subcommittee  staff;   Greg 
Fusco,  Mike  Shorr.  Charles  Warren  and 
Nik  Edes  on  Senator  Javits'  and  Sena- 
tor Williams'  staffs;   Blair  Crownover 
and  Bruce  Kelly,  who  work  in  the  Office 
of  Legislative  Counsel,  and  the  entire 
staff  of  the  Government  Printing  Office 
who  have  worked   nights   so  that  we 
could  read  what  we  had  done  the  day  be- 
fore. The  work  of  all  these  people  was 
necessary  and  invaluable.  They  are  all 
due  a  great  thanks. 
We  have  all  worked  long  and  hard. 
I  urge  my  fellow  Senators  to  vote  In 
favor  of  this  report. 

Mr.  WILLIAMS.  Mr.  President,  we 
will  be  considering  today  the  conference 
report  on  S.  2657,  the  Education  Amend- 
ments of  1976.  legislation  to  extend  and 
amend  the  Higher  Education  Act  of 
1965,  the  Vocaitonal  Education  Act  of 
1968  and  for  other  purposes.  Conferees 
in  both  Houses  and  on  both  sides  of  the 
aisle  on  this  legislation  did  a  masterful 
job  in  a  very  short  time  period  making 
amendments  and  agreeing  on  provisions 
which  have  the  effect  of  totally  rewriting 
the  Vocational  Education  Act  and  the 
guaranteed  student  loan  program,  and 
making  substantial  amendments  to  many 
other  education  programs. 

The  following  is  a  brief  summary  of 
the  provisions  of  this  bill. 
In  vocational  education.  S.  2657: 
Sets  up  a  new  planning  procedure 
under  which  the  officials  for  elementary 
and  secondary  education,  higher  educa- 
tion and  manpower  would  meet  with  the 
State  board  of  vocational  education  four 
times  a  year  to  draw  up  the  State  plan 
and  to  evaluate  local  districts  perform- 
ance under  that  plan. 

Requires  assessment  of  vocational 
training  and  actual  placement  of  stu- 
dents in  jobs. 

Requires  assignment  of  full-time  per- 
sonnel to  assure  women  students  equal 
opportunity  under  vocational  education 
programs,  including  the  removal  of  sex 


bias  in  course  offerings  and  textbooks 
and  a  detailed  plan  for  overcoming  sex 
discrimination  throughout  the  State  vo- 
cational education  programs. 

Consolidates  certain  categorical  pro- 
grams for  operation  of  State  vocational 
education  into  a  basic  State  grant  as  fol- 
lows: First,  consolidation  of  the  basic 
grant,  work -study,  cooperative  education, 
residential  schools,  curriculum  develop- 
ment and  leadership  awards  into  a  basic 
grant,  of  which  10  percent  is  set-aside  for 
programs  for  handicapped  students  in 
coordination  with  the  States  plan  under 
the  Education  for  All  Handicapped  Chil- 
dren Act;  20  percent  for  the  disadvan- 
taged of  which  a  proportional  set-aside  is 
created  for  bilingual  students;  15  per- 
cent for  postsecondarj'  and  adult  educa- 
tion; and  second,  a  second  grant,  made 
up  of  research,  innovation,  guidance  and 
counseling,  inservice  training.  Separate 
programs  continue  for:  home  economics, 
bilingual  training,  and  renovation  and 
remodeling. 

Sets  up  a  new  program  for  assistance 
to  local  educational  agencies  in  urban 
and  rural  areas  for  remodeling  and  ren- 
ovation of  vocational  education  facili- 
ties, including  remodeling  to  make  such 
facilities  accessible  to  handicapped  stu- 
dents. 

Extends  authorization  through  fiscal 
year  1982. 
In  Higher  Education,  S.  2657: 
Authorizes  $20  million  per  year  for  new 
program  of  lifelong  learning  to  stress 
nontraditional  education  for  students  of 
all  ages,  including  a  program  to  encour- 
age fuller  utilization  of  existing  em- 
ployer-employee tuition  assistance  plans 
and  new  programs  for  integrating  busi- 
ness, labor,  and  industry  with  the  educa- 
tional process  for  more  creative  training 
programs. 

Authorizes  $60  million  for  expansion  of 
continuing  education  programs. 

Authorizes  $10  million  per  year  for  a 
new  program  of  assistance  to  major  re- 
search libraries  to  help  them  support 
their  collections  and  continue  to  provide 
services  to  researchers,  scholars,  and  the 
general  public. 

Authorizes  up  to  $7.5  million  per  year 
for  a  new  program  of  assistance  for 
teacher  centers.  These  centers  will  pro- 
vide teachers  with  assistance  for  curric- 
ulum development,  inservice  training 
and  whatever  other  skills  counseling  or 
consultation  they  need.  This  is  a  new  pro- 
gram of  assistance  to  the  local  school 
and  school  teacher  to  help  improve  teach- 
ing and  the  educational  process. 

Targets  construction,  remodeling 
grants  and  loans  for  energy  conservation, 
renovation  to  meet  occupational  safety 
and  health  requirements,  and  to  remove 
architectural  barriers  in  order  to  assure 
accessibility  for  disabled  students. 

Raises  maximum  basic  opportunity 
grant  from  $1,400  to  $1,800  in  school  year 
1978-79. 

Increases  income  eligibility  level  for 
the  guaranteed  student  loan  program 
from  $15,000  to  $25,000,  thus  bringing 
the  program  back  to  serve  its  intended 
population.  This  change  in  the  eligibility 
level  can  be  expected  to  make  loans  for 
college  education  available  to  more  mid- 
dle income  students. 


Increases  the  maximum  loan  per  year 
for  graduate  or  professional  studies  to 
$5,000  and  the  aggregate  for  graduate*  or 
professional — medicine,  law,  dentistry — 
studies  to  $15,000. 

Makes  various  changes  in  the  opera- 
tion of  the  guaranteed  student  loan  pro- 
gram designed  to  improve  administration 
and  collection  of  loans  and  to  decrease 
the  default  rate  including  the  following : 
incentives  to  State  guarantee  agencies 
because  these  agencies  have  a  lower  rec- 
ord of  default;  altered  repayment  periods 
and  repayment  rates  including  grace  pe- 
riods for  graduate  study  and  for  unem- 
ployment; improved  information  provi- 
sions so  that  students  understand  that 
they  are  undertaking  a  financial  debt 
which  they  are  responsible  for  paying 
back;  improved  reporting  procedures  so 
that  student  is  required  to  notify  the  in- 
stitution of  higher  education  and  the 
lender  of  changes  in  address  and  employ- 
ment or  student  status;  application  of 
criminal  penalties  for  any  fraud,  false 
statement  or  misapplication  by  students 
or  lenders  and  agents. 

Creates  a  new  provision  for  funding 
the  following  three  programs,  continuing 
education  and  lifelong  learning;  renova- 
tion and  remodeling  of  facilities;  and 
funds  for  planning  and  operating  com- 
munity colleges.  When  funding  for  stu- 
dent assistance  goes  over  $3  billion,  for 
every  $2  which  goes  into  student  assist- 
ance, $1  goes  into  these  programs. 

Approves  provisions  for  more  flexible 
maintenance  of  effort  under  adult  educa- 
tion, title  I,  and  libraries  and  innovation 
and  emergency  school  aid.  by  allowing 
maintenance  of  effort  to  be  measured 
either  on  a  per  pupil  amount  or  on  an 
aggregate  amount;  and  allowing  a  waiver 
for  these  programs  under  described  "ex- 
ceptional" or  "very  exceptional"  circum- 
stances. 

Extends  most  higher  education  au- 
thorities for  3  years  until  flscal  year  1979; 
extends  college  work  study  and  coopera- 
tive education  for  6  years  until  fiscal  year 
1982. 

I  believe  that  the  Senator  from  Rhode 
Island  fMr.  Pell)  and  the  Senator  from 
New  York  (Mr.  Javits)  deserve  great 
praise  and  respect  from  all  of  their  col- 
leagues for  the  work  they  did  to  assure 
that  these  programs  could  be  extended. 
Many  times  discussion  hinged  on  very 
serious  and  different  approaches  of  the 
two  Houses  which  made  resolution  diffi- 
cult, but  these  two  Senators  were  able 
to  put  aside  the  differences  and  work  out 
solutions  which  made  the  most  sense  for 
the  programs  in  question.  The  final  ses- 
sion on  the  bill  went  until  4  a.m.,  and 
while  anyone's  patience  and  strength 
would  be  pressed  at  that  time,  they  were 
able  to  discu.is  the  differences  reasonably 
with  the  House  conferees  and  come  to  a 
resolution.  I  believe  that  they  deserve  the 
recognition  and  praise  of  the  Senate  for 
the  work  done  on  this  bill. 

Mr.  TAFT.  Mr.  President  I  commend 
the  subcommittee  chairman,  the  ranking 
minority  member  of  the  full  committee, 
and  the  other  members  of  the  committee 
and  staff  for  the  fine  work  they  have  done 
on  this  important  legislation. 

As  a  member  of  the  Education  Sub- 
committee. I  believe  that  this  bill  will  be 


of  tremendous  assistance  to  individuals 
who  want  to  attend  an  institution  of 
higher  education.  It  gives  important  sup- 
port to  financial  aid  programs  so  that 
the  doors  of  college  will  not  be  closed  be- 
cause of  financial  barriers. 

The  bill  also  provides  important  assist- 
ance to  vocational  education.  As  society 
has  changed,  the  original  Vocational 
Education  Act  has  been  amended  and 
expanded  many  times  to  reflect  social 
and  economic  conditions.  This  is  another 
important  step  in  that  process.  Voca- 
tional education  needs  our  continuing 
support,  to  supply  our  citizens  with  the 
best  opportunities  that  can  be  available 
to  them. 

There  were,  of  course,  some  serious 
differences  between  the  House  and  the 
Senate  on  several  important  sections  of 
the  bill.  I  want  to  address  myself  par- 
ticularly to  the  section  on  providing  new 
innovative  education  techniques  to  help 
achieve  the  goal  of  integrated  schools 
and  equal  educational  opportunity  for  all. 

This  amendment  was  offered  by  my 
colleague  from  Ohio  (Mr.  Glenn)  ,  and 
I  was  happy  to  cosponsor  his  amend- 
ment and  see  it  carry  on  the  floor.  He 
deserves  commendation  for  his  initiative 
and  vision  on  this  problem.  Under  the 
Senate  approved  language  $50  million 
would  have  been  made  available  for  the 
planning,  design,  and  construction  of 
alternative  schools,  magnet  schools,  and 
education  centers.  It  was  my  view  that 
this  program  would  give  education  offi- 
cials an  additional  tool  in  their  effort  to 
remove  racial  segregation. 

In  the  conference,  the  Senate  held  out 
until  the  very  end  to  keep  the  provision 
as  it  had  passed  the  Senate;  but  the 
House  conferees  would  not  accept  the 
use  of  funds  for  construction,  so  a  com- 
promise was  reached. 

Under  the  compromise,  money  will  be 
made  available  for  planning,  design,  and 
conduct  of  programs  for  magnet  schools. 
The  compromise  will  authorize  $25  mil- 
lion in  1977  and  $50  million  in  1978.  This 
should  serve  as  an  important  catalyst  for 
those  school  districts  that  have  been 
thinking  of  using  this  innovative  ap- 
proach to  the  desegregation  problem. 

I  was  disappointed  that  we  were  un- 
able to  get  outright  authority  for  con- 
struction in  the  bill.  I  believe  that  this 
restriction  will  make  it  impossible  for 
some  school  districts  to  participate  in  the 
program  that  might  have  otherwise  par- 
ticipated. 

I  was  pleased  to  work  in  the  confer- 
ence on  this  compromise  on  Senator 
Glenn's  amendment  and  am  glad  that 
the  conference  report  maintains  the 
basic  concept  of  the  Senate  amendment. 

I  still  believe  that  there  is  a  need  for 
construction  authority  and  I  know  that 
the  same  group  of  Senators  who  sup- 
ported this  concept  this  year  will  push 
for  the  inclusion  of  construction  author- 
ity in  the  95th  Congress. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  that  Senate  and  House  conferees 
have  reached  agreement  on  the  compre- 
hensive education  bill.  I  understand  that 
they  worked  until  4:15  a.m.  on  Saturday 
morning  to  reach  agreement. 

While  the  bill  contains  some  undesir- 


able provisions,  I  believe  it  contains  more 
good  points  than  bad  ones. 

I  am  particularly  pleased  the  confer- 
ees have  retained  the  amendment  ex- 
empting Boys'  State  and  Girls'  State  and 
mother-daughter  and  father-son  ban- 
quets from  the  sex  discrimination  pro- 
visions of  title  IX. 

Accordingly,  Mr.  President,  I  shall 
support  this  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  conference  report  on 
S.  2657. 

Mr.  PELL.  I  move  the  adoption  of  the 
conference  report  on  the  higher  educa- 
tion bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

Mr.  ALLEN.  I  call  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 


EXPORT  ADIVONISTRATION  ACT 

Mr.  PROXMIRE.  Mr.  President,  is 
there  a  time  limitation  on  this?  Is  there 
time  available? 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation. 

Mr.  PROXMIRE.  I  ask  the  Chair  to 
lay  before  the  Senate  a  message  from  the 
House  of  Representatives  on  S.  3084. 

Mr.  TOWER.  I  object. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
my  good  friend  from  Texas  to  recon- 
sider on  this.  Earher,  we  had  a  discus- 
sion on  this  bill.  I  am  not  asking  that  the 
conference  report  be  acted  on.  All  I  am 
asking  for  is  an  opportunity  to  appoint 
conferees  and  see  what  we  can  work  out 
with  the  House  of  Representatives.  The 
Senator  would  be  in  a  strong  position, 
then,  to  oppose  the  conference  report  if 
he  does  not  like  it.  It  may  come  back  to 
his  liking. 

This  is  on  a  bill  which  I  understand 
the  Senator  did  not  object  to  in  com- 
mittee or  on  the  floor  when  it  passed 
the  Senate. 

How  about  giving  us  a  chance,  I  ask 
Senator  Tower? 

Mr.  TOWER.  Mr.  President.  I  am.  of 
course,  deeply  moved  by  the  persuasive- 
ness and  eloquence  of  my  good  friend 
from  Wisconsin.  However.  I  have  recon- 
sidered and  I  am  still  constrained  to 
object. 

Mr.  PROXMIRE.  Mav  I  ask  the  Sen- 
ator to  at  least  give  us  an  opportunity 
to  know  what  we  can  do  to  bring  this 
verv  important  bill  to  consideration? 

I  point  out,  this  is  the  Export  Admin- 
istration Act.  It  will  expire  on  Septem- 
ber 30.  It  provides  the  authoritv  for  the 
Pentagon,  for  example,  the  Defense  De- 
partment, to  determine  what  kind  of  ex- 
port of  our  military  technology  might  be 
against  our  interests.  It  also  provides  a 
great  deal  of  other  protections  for  our 
country  that  it  seems  to  me  we  ought  to 
have  an  opportunity  to  consider  and 
discuss  and  bring  before  the  House  in 
conference  and  then,  perhaps,  before  the 
Senate. 
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Will  the  Senator  reconsider? 

Mr.  TOWER.  I  have  reconsidered  and 
I  still  object. 

The  PRESIDING  OFFICER.  The  ob- 
jection is  heard. 

Mr.  PROXMIRE.  May  I  simply  tell  my 
friend  from  Texas  that,  as  I  understand 
It,  he  will  be  in  a  position  to  continue  to 
object  as  long  as  the  civil  rights  bill  is 
before  the  Senate.  However.  I  am  putting 
him  on  notice  that,  as  soon  as  the  civil 
rights  bill  is  disposed  of  one  way  or 
another,  we  shall  be  in  a  position  then 
to  move  on  the  bill,  and  I  intend  to  do 
so. 

Mr.  President.  I  yield  the  floor. 


September  28,  1976 


EDUCATION  AMENDMENTS  OF  1976— 
CONFERENCE  REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report  on 
the  bill  fS.  2657)  to  extend  the  Higher 
Education  Act  of  1965.  to  extend  and 
revise  the  Vocational  Education  Act  of 
1963.  and  for  other  purposes 

Mr.  PERCY.  Mr.  President.  I  have  fol- 
lowed with  great  interest  the  work  of  the 
conferees  on  the  Higher  Education  Act 
of  1965.  particularly  with  regard  to  the 
proposal  for  adding  criminal  penalties 
to  punish  operators  of  flv-bv-night 
schools.  On  August  27.  the  ^Senate 
adopted  a  criminal  penalty  amendment 
which  I  proposed  with  Senator  Nunn 
the  able  acting  chairman  of  the  per- 
manent Subcommittee  on  Investigations 

The  conferees  in  their  wisdom  ac- 
cepted most  of  the  Senate  language 
However,  with  regard  to  section  440 fb> 
the  conferees  deleted  reference  to  na- 
tionally recognized  accrediting  agencies 
and  associations  which  depend  on  In- 
formation provided  them  by  schools  for 
their  recommendation  to  HEW  as  to 
whether  a  school  should  be  eligible  for 
participation  in  the  student  loan  pro- 
gram. ^ 

It  is  my  understanding  that  deletion 
of  the  reference  to  these  accrediting  or- 
ganizations in  no  way  affects  the  mean- 
ing of  the  proposal.  Section  440 fb)  means 
that  any  person  knowingly  and  willfully 
making  any  false  statement,  furnishing 
raise  information,  or  concealing  any 
material  information  in  connection  with 
an  application  for  accreditation  leading 
to  eligibility  for  participation  in  the 
student  loan  program  is  liable  under 
this  section.  I  further  understand  that 
deletion  of  reference  to  the  accreditation 
organizations  was  designed  to  avoid  any 
possible  question  about  what  organiza- 
tion may  be  liable.  Since  the  accrediting 
organizations  rely  upon  a  school's  repre- 
sentations in  determining  accreditation, 
it  IS  clearly  the  school  and  not  the  ac- 
crediting organization  with  which  we 
are  concerned. 

When  this  section  rame  up  before 
House  and  Serate  conferees.  Senator 
Javtts.  for  whose  diligent  and  dedicated 
work  throughout  the  2  weeks  of  confer- 
ence meetings,  including  one  that  went 
on  until  4  a.m.,  we  should  all  be  grateful 
effectivelv  preserved  most  of  the  crim- 
inal penalty  proposal  of  the  Senate. 

I  want  to  take  this  opportunity  to  ex- 
press my  deep  gratitude  to  Senator 
Javits,  as  well  as  to  Senator  Pell   the 


chairman  of  the  Education  Subcommit- 
tee, for  their  efforts. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  the  conference  report  on 
the  higher  education  and  vocational 
education  bill  now  before  the  Senate. 

I  am  pleased  that  this  bill  takes  sev- 
eral significant  steps  forward  in  improv- 
ing educational  opportunities  to  all  age 
groups. 

Many  of  the  provisions  pioneered  in 
the  Senate  under  the  leadership  of  the 
chairman.  Senator  Pell,  have  been  re- 
tained. I  believe  that  we  have  responded 
to  the  challenge  expressed  in  this  year's 
budget  for  a  general  withdrawal  of  Fed- 
eral support  for  higher  education.  We 
have  rejected  that  proposal. 

Not  only  did  we  continue  the  tradi- 
tional postsecondary  student  aid  pro- 
grams but  they  are  substantially  ex- 
panded : 

Basic  educational  opportunity  grants 
are  increased  to  $1,800  next  year  and  in 
the  following  year,  an  increase  over  the 
current  $1,400  level  for  fiscal  year  1977; 

Supplemental  opportunity  grants  are 
continued; 

Work  study  authorizations  are  in- 
creased; 

Guaranteed  student  loan  programs  are 
continued  with  eligibility  extending  to 
families  with  $25,000  income  and  several 
reforms  are  instituted  to  assure  that 
students  have  more  protection  as  con- 
sumers, to  improve  collection  capabili- 
ties and  to  provide  criminal  penalties  for 
those  agencies  and  institutions  which 
misuse  the  program;  and 

State  scholarship  incentive  grants, 
which  offer  Federal  matching  dollars  to 
State  dollars  provided  for  scholarships, 
have  been  increased  on  the  basis  of  their 
success  over  recent  years. 

In  addition,  I  am  pleased  the  confer- 
ees accepted  the  amendments  I  proposed 
to  expand  the  special  services  for  the  dis- 
advantaged, creating  a  new  service 
learning  center  program  which  will  per- 
mit individuals  from  the  working  poor 
with  educational  needs  to  be  served  in 
addition  to  the  disadvantaged. 

We  also  have  raised  the  authorization 
for  this  program  which  has  demonstrat- 
ed in  Upward  Bound,  Talent  Search,  and 
Special  Services,  the  capacity  to  offer  a 
ladder  to  young  high  school  age  students 
not  only  to  reach  postsecondary  institu- 
tions but  to  complete  their  studies  and 
graduate. 

The  conferees  adopted  amendments  I 
proposed  in  the  area  of  the  Teacher 
Corps,  doubling  this  successful  program 
and  extending  it  for  5  years,  as  well  as 
reemphaslzing  its  basic  thrust  of  open- 
ing new  doors  into  the  education  field 
for  individuals  from  minority  back- 
grounds. 

I  am  pleased  as  well  that  the  lifelong 
learning  program  initiated  in  the  Sen- 
ate has  been  adopted  by  the  conference 
report.  There  are  too  many  changes  tak- 
ing place  in  the  economy  to  permit  edu- 
cation to  cease  at  any  specific  point.  The 
elderly  particularly  need  special  assist- 
ance in  furthering  their  own  educa- 
tional development  and  this  program  will 
provide  that  assistance. 

The  agreement  on  vocational  educa- 
tion meshed  the  House  and  Senate  ver- 


sions In  a  way  that  will  both  modernize 
and  Increase  the  Federal  support  for  this 
critical  program. 

Part  of  that  modernization  involves 
the  Inclusion  of  a  setaslde  for  bilingual 
vocational  education  to  meet  the  needs 
of  the  limited  English  speaking. 

Similarly,  there  is  an  expanded  ver- 
sion of  vocational  training  for  the  lim- 
ited English  speaking  for  those  who  are 
no  longer  in  school  and  have  need  of  new 
skills  to  permit  them  to  compete  success- 
fully In  the  labor  force. 

Across  the  panorama  of  changes  in 
vocational  education  contained  in  this 
measure,  I  want  to  single  out  the  require- 
ments for  State  plans  that  will  assure 
long-term  planning  and  coordination 
not  only  at  the  State  level  but  also  at  the 
local  level. 

In  that  regard,  I  am  pleased  the  con- 
ferees accepted  my  amendment  provid- 
ing for  local  advisory  councils  of  busi- 
ness, labor  and  community  leaders  to 
help  schools  develop  programs  that 
work. 

Also,  I  want  to  emphasize  the  impor- 
tance of  the  guidance  and  counseling 
provisions  established  in  the  bill  as  a  sep- 
arate authority.  These  are  critical  to 
permit  young  people  to  define  for  them- 
selves the  most  appropriate  careers  and 
skill  development. 

Finally,  let  me  note  that  the  conferees 
adopted  the  Senate  3-year  extension  of 
emergency  school  aid  at  a  $1  billion 
level  of  authorization.  Also,  they  in- 
cluded, although  at  $50  mUlion  the  first 
year  and  $100  million  the  second,  my 
amendment  providing  special  authority 
to  the  Assistant  Secretary  to  focus  assist- 
ance on  metropolitan  areas  such  as 
Boston  which  are  in  the  process  of  deseg- 
regation and  have  special  needs.  Also, 
they  included  for  the  first  time  magnet 
schools  and  neutral  site  schools  as  eli- 
gible entities  to  receive  Federal  support. 
Remodeling  authority  under  existing  law 
can  be  used  for  these  new  programs,  in 
addition  to  the  design,  planning,  and 
operation  of  these  schools  which  will 
have  a  special  $75  million  authorization 
over  a  2-year  period. 

All  of  these  changes  and  extensions  of 
authority  reflect  our  belief  that  the  Fed- 
eral Government  has  a  crucial  role  of 
leadership  to  play  in  the  field  of  educa- 
tion. The  Nation's  security  will  depend 
on  the  quality  of  education  we  provide 
to  each  generation  at  least  as  much  as 
it  does  on  our  military  strength. 

Mr.  PELL.  Mr.  President.  I  ask  for  the 
vote. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Nevada  (Mr. 
Cannon) ,  the  Senator  from  Florida  (Mr. 
Chiles)  ,  the  Senator  from  Michigan  (Mr. 
Philip  A.  Hart),  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Wyoming  (Mr.  McGee).  the  Sen- 
ator from  Minnesota  (Mr.  Mondale)  ,  the 
Senator  from  New  Mexico  <Mr.  Mon- 
TOYA),  the  Senator  from  California  (Mr. 
Tunney),  and  the  Senator  from  Vir- 
gina  (Mr.  Harry  F.  Byrd,  Jr.),  are  nec- 
essarily absent. 
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I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield)  .  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  are  absent  on  ofiQcial  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Nebraska  (Mr. 
CURTIS),  the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Wyoming  (Mr. 
Hansen),  and  the  Senator  from  New 
York  (Mr.  Javits)  are  necessarily  ab- 
sent. 

The  result  was  announced — yeas  78, 
nays  3,  as  follows: 

IRoUcall  Vote  No.  659  Leg.] 
YEAS— 78 


Abourezk 

Grlffln 

Nunn 

Allen 

Hart,  Gary 

Packwood 

BRker 

Haskell 

Pastore 

Bartlett 

Hatfield 

Pearson 

Bayh 

Hathaway 

Pell 

Bellmon 

HoUings 

Percy 

Blden 

Hruska 

Proxmire 

Brock 

Huddleston 

Randolph 

Brooke 

Humphrey 

Rlblcoff 

Bumpers 

Inouye 

Roth 

Burdlck 

Jackson 

Schweiker 

Byrd.  Robert  C.  Johnston 

Scott,  Hugh 

Case 

Kennedy 

Sparkman 

Church 

Laxalt 

Stafford 

Clark 

Leahy 

Stennls 

Cranston 

Long 

Stevens 

Culver 

Magnuson 

Stevenson 

Domenlcl 

Mathias 

Stone 

Durkin 

McClellan 

Symington 

Ea-rleton 

McClure 

Taft 

Eastland 

Mclntyre 

Talmadge 

Fong 

Metcalf 

Thurmond 

Ford 

Morgan 

Tower 

Darn 

Moss 

Weicker 

Goldwater 

Muskie 

Williams 

Gravel 

Nelson 

NAYS— 3 

Young 

Fannin 

Scott, 

Helms 

WUUam  L. 

NOT  VOTING- 

-19 

Beall 

Curtls 

Mansfield 

Bent  sen 

Dole 

McGee 

Buckley 

Glenn 

McGovern 

Byrd, 

Hansen 

Mondale 

Harry  F., 

Jr.     Hart,  Philip  A. 

Montoya 

Cannon 

Hartke 

Tunney 

Chiies 

Javits 

So  the  conference  report  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  conference  report  was  agreed 
to. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  table  was  agreed  to. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives delivered  by  Mr.  Berry,  one 
of  its  clerks,  announced  that : 

The  House  has  passed  the  following 
Senate  bills,  each  with  amendments  in 
which  it  requests  the  concurrence  of  the 
Senate : 

S.  1506.  An  act  to  designate  a  segment  of 
the  Missouri  River,  Montana,  as  a  com- 
ponent of  the  National  Wild  and  Scenic 
Rivers  System;  and 

S.  3441.  An  act  to  authorize  the  Architect 
of  the  Capitol  to  perform  certain  work  on 
and  maintain  the  historical  sections  of  the 
Congressional  Cemetery  for  a  2-year  period, 
and  to  authorize  a  study  by  the  Secretary 
of  the  Interior  to  formulate  proposals  for 
renovation  and  permanent  maintenance  of 
such  sections  by  the  United  States. 

The  House  has  passed  the  following 
bills  in  which  it  requests  the  concur- 
rence of  the  Senate; 


H.R.  15531.  An  act  to  permit  the  use  of 
unsworn  declarations  under  penalty  of  per- 
jury as  evidence   In  Federal   proceedings. 

H.R.  12707.  An  act  for  the  relief  of  Barry 
Ray  Leftwlch  Dlbllng. 

The  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
3149)  to  regulate  commerce  and  protect 
human  health  and  the  environment  by 
requiring  testing  and  necessary  use  re- 
strictions on  certain  chemical  sub- 
stances, and  for  other  purposes. 

The  House  disagrees  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
11337)  to  amend  title  13,  United  States 
Code,  to  provide  for  a  mid-decade  census 
of  population,  and  for  other  purposes; 
requests  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon;  and  that  Mr.  Hender- 
son, Mrs.  Schroeder.  Mr.  Lehman.  Mr. 
Neal.  Mrs.  Spellman,  Mr.  Brodhead.  Mr. 
Simon,  Mr.  Derwinski,  Mr.  Johnson  of 
Pennsylvania,  and  Mr.  Rousselot  were 
appointed  managers  of  the  conference 
on  the  part  of  the  House. 

The  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  joint  resolu- 
tion (H.J.  Res.  1096)  making  supple- 
mental appropriations  for  the  Depart- 
ment of  Defense  for  the  repair  and  re- 
placement of  facilities  on  Guam  damaged 
or  destroyed  by  Typhoon  Pamela,  and 
for  other  purposes;  agrees  to  the  con- 
ference requested  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Mahon,  Mr. 
Written,  Mr.  Sikes.  Mr.  Passman.  Mr. 
EviNS  of  Tennessee.  Mr.  Steed.  Mr. 
Addabbo,  Mr.  Edwards  of  Alabama.  Mr. 
Myers  of  Indiana,  and  Mr.  Miller  of 
Ohio  were  appointed  managers  of  the 
conference  on  the  part  of  the  House. 


HOUSE  BILL  REFERRED 

The  bill  (H.R.  15531)  to  permit  the 
use  of  unsworn  declarations  under 
penalty  of  per.iury  as  evidence  in  Federal 
proceedings,  was  read  twice  by  its  title 
and  referred  to  the  Committee  on  the 
Judiciary. 


MID-DECADE   CENSUS  OF 
POPULATION 

Mr.  MOSS.  Mr.  President,  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H.R. 11337. 

Mr.  DURKIN.  Reserving  the  right  to 
object,  Mr.  President 

The  PRESIDING  OFFICER  (Mr. 
Mathias).  The  clerk  will  state  the 
message. 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  there  was  a 
reservation  of  objection. 

Mr.  MOSS.  This  is  over  from  the 
House. 

The  PRESIDING  OFFICER.  This  is  a 
message  from  the  House. 

Mr.  MOSS.  I  asked  the  Chair  to  lay 
before  the  Senate  a  message  from  the 
House. 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  can  we  find 
out  what  that  is? 

Mr.  MOSS.  Yes,  this  is  a 

The     PRESIDING     OFFICER.     The 


message  will  te  stated  and  then  the  Sen- 
ator will  be  advised. 

The  PRESIDING  OFFICER  (Mr. 
Mathias)  laid  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
announcing  its  disagreement  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  11337)  to  amend  title  13,  United 
States  Code,  to  provide  for  a  mid-decade 
census  of  population,  and  for  other 
purposes,  and  requesting  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  House  measure  being 
considered? 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  is  there  any- 
thing contained  in  that  outside  the  scope 
of  the  mid-decade  census? 

Mr.  MOSS.  Nothing  at  all,  that  is  all 
it  is. 

Mr.  President,  I  move  that  the  Senate 
insist  upon  its  amendment  and  agree  to 
the  request  of  the  House  for  a  conference 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  wa.s  agreed  to;  and  the 
Presiding  OflBcer  appointed  Mr.  Moss, 
Mr.  Stone,  and  Mr.  Stevens  conferees  on 
the  part  of  the  Senate. 


PRIVILEGE  OF  THE  FLOOR— 
H.R.  9719 

Mr.  JACKSON.  Will  the  Senator  yield 
for  a  unanimous  consent? 

Mr.  MOSS.  I  am  glad  to  yield  for  a 
unanimous-consent  request. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Messrs.  Tom 
Williams,  Mike  Harvey,  Gren  Garside, 
Steve  Quarles,  and  William  Van  Ness  be 
granted  privilege  of  the  floor  in  connec- 
tion with  H.R.  9719. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MOSS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 


NATIONAL  POLICY  ON  WEATHER 
MODIFICATION 

Mr.  PEARSON.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S. 3383. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
3383 1  to  authorize  and  direct  the  Secre- 
tary of  Commerce  to  develop  a  national 
policv  on  weather  modification,  and  for 
other  purposes,  as  follows: 

Page  3.  line  14.  strike  out  "and". 

Page  3,  line  18.  strike  out  "modification." 
and  Insert:    "modification;   and". 

Page  3.  after  line  18.  Insert: 

"(7)  to  Integrate  the  results  of  existing 
experience  and  studies  In  weather  modifica- 
tion activities  Into  model  codes  and  agree- 
ments for  regulation  of  domestic  and  Inter- 
national weather  modification  activities." 

Page  5.  after  line  3,  Insert : 

"(5)  formulation  of  one  or  more  options 
for  a  model  regulatory  code  for  domestic 
weather  modification  activities,  such  code  to 
be  based  on  a  review  and  analysis  of  ex- 
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perlence  and  studies  In  this  area,  and  to  be 
adaptable  to  State  and  national   needs:" 

Page  5.  line  4.  strike  out  "O)"  and  insert: 
(6) 

Page  5.  line  7,  strike  out  "(e)'  and  in- 
sert: (7) 

Page  5,  line  10,  strike  out  "(7)"  and  In- 
sert: (8) 

Page  5,  line  14.  strike  out  "(8)"  and  In- 
sert: (9) 

Page  5,  line  18,  strike  out  "and". 

Page  5,  line  19.  strike  out  "(9)"  and  In- 
sert:  (10) 

Page  5,  line  21.  strike  out  "modification." 
and  insert :  modification:  and 

Page  5,  after  line  21.  insert: 

"(11)  formulation  of  one  or  more  options 
for  a  model  International  ag^reement  con- 
cerning the  peaceful  uses  of  weather  modi- 
fication and  the  regulation  of  national 
weather  modification  activities;  and  a  re- 
view and  analysis  of  the  necessity  and  feasi- 
bility of  negotiating  such  an  agreement." 

Page  6,  line  23.  after  "any",  Insert:  "regu- 
latory and  other". 

Page  7,  line  2,  strike  out  "modification." 
and  Insert:  "modification,  including  recom- 
mendations concerning  the  dissemination, 
refinement,  and  possible  implementation  of 
the  model  domestic  code  and  International 
agreement  developed  under  the  specifica- 
tions of  section  4.". 

Page  7,  line  14,  before  "There",  insert: 
"(a)". 

Page  7,  after  line  16,  Insert: 

(b)  Section  6  of  the  Act  entitled  "An 
Act  to  provide  for  the  reporting  of  weather 
modification  activities  to  the  Federal  Gov- 
ernment", approved  December  18,  1971  (85 
Stat.  736:  88  Stat.  1212:  15  U.S.C.  330e).  is 
further  amended  by  striking  out  "1973,  1974, 
1975,  1976,  and  1977."  and  Inserting  in  lieu 
thereof  "1973  through  1980.". 

Mr.  DURKIN.  Reserving  the  right  to 
object 

Mr.  PEARSON.  This  is  a  bill  that  pro- 
vides for  coordination  of  Federal 
weather  modification  programs,  re- 
search and  development  of  weather 
modifications,  and  the  issuance  of  a 
report. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
message  from  the  House? 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  may  I  ask 
Senator  Pearson  what  is  contained  in 
that  legislation? 

\     Mr.   PEARSON.  As  I  previously  in- 
dicated  

:  Mr.  ABOUREZK.  Will  the  Senator  use 
>is  microphone? 

Mr.  PEARSON.  This  was  a  bill  passed 
by  the  Senate,  modified  by  the  House  by 
amendments,  minor  modifications,  but  it 
provides  for  the  coordination  of  all  the 
Federal  agencies  in  the  weather  modifi- 
cation program,  it  provides  for  some  re- 
search and  development  in  this  field  and 
provides  for  an  issuance  of  a  report 

Mr.  ABOUREZK.  Is  this  a  conference 
report,  or  is  this  a  bill? 

Mr.  PEARSON.  This  is  a  Senate  bill 
passed  by  the  Senate  with  House  amend- 
ments. 

Mr.  ABOUREZK.  What  kind  of  con- 
sideration is  the  Senator  bringing  it  up 
for  now? 

Mr.  PEARSON.  I  am  asking  for  pas- 
sage and  acceptance  of  the  House 
amendments  which  I  will  explain. 

Mr.  ABOUREZK.  Will  the  Senator 
withhold  just  a  minute? 

Mr.  PEARSON.  I  will  be  glad  to.  I 
think  this  has  been  cleared,  so  I  under- 


stand, on  both  sides,  but  I  will  be  glad 
to  withhold,  or  ask  unanimous  consent. 

Mr.  ABOUREZK.  WiU  the  Senator 
withhold  for  about  2  minutes? 

Mr.  PEARSON.  Very  well. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PEARSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PEARSON.  Mr.  President,  re- 
sponding to  the  need  for  this  Nation  to 
develop  both  a  comprehensive  and  coor- 
dinated Federal  weather  modification 
policy  and  a  program  for  weather  modi- 
fication research  and  development,  the 
Senate  on  May  21,  1976,  passed  S.  3383. 
the  National  Weather  Modification  Pol- 
icy Act  of  1976.  As  my  colleagues  will  re- 
call, this  legislation  would  require  the 
Secretary  of  Commerce,  in  cooperation 
with  interested  governmental  and  pri- 
vate institutions,  to  conduct  a  compre- 
hensive investigation  and  study  concern- 
ing weather  modification.  The  Secretary 
would  further  be  required  to  submit  a 
report  to  the  President  and  the  Congress 
within  1  year  of  enactment  of  the  legis- 
lation. This  report  would  include,  among 
other  findings  and  recommendations,  a 
recommended  national  policy  on  weather 
modification  and  a  national  weather 
modification  research  and  development 
program.  Funds  not  to  exceed  $1,000,000 
were  authorized  to  be  appropriated  to  the 
Secretary  to  carry  out  the  provisions  of 
the  act. 

Under  the  capable  leadership  of  Con- 
gressman George  Brown,  the  distin- 
guished chairman  of  the  House  Environ- 
ment and  the  Atmosphere  Subcommit- 
tee, that  subcommittee  held  comprehen- 
sive hearings  on  weather  modification 
and  S.  3383.  The  bill  was  reported  with 
amendments  and  passed  by  the  House 
earlier  this  week  by  a  vote  of  292  to  91. 

The  House  amendments  to  the  bill  are 
relatively  minor.  First,  added  to  the  study 
mandated  by  the  bill  is  a  requirement 
for  the  formulation  of  a  model  domestic 
regulatory  weather  modification  code  as 
well  as  a  model  international  weather 
modification  agreement.  Second,  the  re- 
port that  would  be  submitted  pursuant 
to  the  bill  would  include  recommenda- 
tions concerning  such  a  domestic  code 
and  international  agreement.  Third,  the 
House  version  of  the  bill  includes  an  ap- 
propriation authorization  for  continued 
support  of  existing  weather  modification 
reporting  activities  carried  out  by  the 
Department  of  Commerce  under  Public 
Law  92-205.  The  existing  appropriation 
authorization  under  that  act  provides  for 
$200,000  for  each  fiscal  year  1973  through 
1977.  The  House  amendment  would  re- 
tain the  existing  level  of  funding  for  the 
weather  modification  reporting  program 
while  extending  the  program  through  fis- 
cal year  1980. 

Mr.  President,  these  amendments  have 
served  to  strengthen  a  much  needed  bill. 
I  would  urge  my  distinguished  colleagues 
to  accept  S.  3383  as  passed  by  the  House. 


Mr.  President.  I  move  that  the  Senate 
concur  in  the  House  amendments. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  concurring  in  the  House 
amendments. 

Mr.  ALLEN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  clerk  wUl  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Virginia  (Mr. 
Harry  P.  Byrd,  Jr.).  the  Senator  from 
Nevada  (Mr.  Cannon)  .  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  .  the  Sen- 
ator from  Indiana  (Mr.  Hartke),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Minnesota  (Mr.  Mon- 
dale  ) .  the  Senator  from  New  Mexico  (Mr. 
MoNTOYA).  the  Senator  from  California 
(Mr.  TtTNNEY) .  the  Senator  from  Missis- 
sippi (Mr.  Eastland),  the  Senator  from 
Alaska  (Mr.  Gravel  >,  and  the  Senator 
from  Rhode  Island  (Mr.  Pastore)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Mansfield i .  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN),  and  the  Senator  from  Ohio  (Mr. 
Glenn)  are  absent  on  official  busine.ss. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  tMr.  Beall),  the 
Senator  from  New  York  <Mr.  Buckley), 
the  Senator  from  Nebraska  (Mr.  Curtis), 
the  Senator  from  Kansas  (Mr.  Dole)  ,  the 
Senator  f:om  Arizona  (Mr.  Goldwater), 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), and  the  Senator  from  New  York 
(Mr.  Javits)  are  necessarily  absent. 

The  result  was  announced — yeas  77, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  660  Leg.) 
YEAS — 77 
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Abourezk 

Haskell 

Packwood 

Allen 

Hatfield 

Pearson 

Baker 

Hathaway 

Pell 

Bartlett 

Helms 

Percy 

Bayh 

Hollings 

Pro  xm  Ire 

Bellmon 

Hruska 

Randolph 

Biden 

Huddles  ton 

Riblcoff 

Brock 

Humphrey 

Roth 

Brooke 

Inouye 

Schwelker 

Bumpers 

Jackson 

Scott,  Hugh 

Burdick 

Johnston 

Scott. 

Byrd.  Robert  C.  Kennedy 

William  L. 

Case 

Laxalt 

Sparkman 

Church 

Leahy 

Stafford 

Clark 

Long 

Stennls 

Cranston 

Magnuson 

Stevens 

Culver 

Mathias 

Stevenson 

Domenlcl 

McClellan 

Stone 

Durkln 

McClure 

Symington 

Eagleton 

Mclntyre 

Taft 

Fannin 

Metcalf 

Talmadge 

Fong 

Morgan 

Thurmond 

Ford 

Moss 

Tower 

Gam 

Muskle 

Weicker 

Griffin 

Nelson 

WUllams 

Hart,  Gary 

Nunn 

NAYS — 0 

Young 

NOT  VOTING— 23 

Beall 

Dole 

Javits 

Bentsen 

Eastland 

Mansfield 

Buckley 

Glenn 

McGee 

Byrd. 

Goldwater 

McGovern 

Harry  P., 

Jr.    Gravel 

Mondale 

Cannon 

Hansen 

Montoya 

ChUes 

Hart,  PhUlp  A. 

Pastore 

Curtis 

Hartke 

Tunney 

So  the  motion  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Fannin).  The  Senator  from  Washington 
is  recognized. 


ORDER  AUTHORIZING  JOINT  COM- 
MITTEE ON  ATOMIC  ENERGY  UN- 
TIL MIDNIGHT  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  13350 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  and  the 
Joint  Committee  on  Atomic  Energy  be 
permitted  to  file  a  conference  report  on 
H.R.  13350,  the  Energy  Research  and  De- 
velopment Administration  authorization 
bill,  no  later  than  midnight  Tuesday, 
September  28. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  may  I  ask 
the  Senator  from  Washington  if  he  would 
include  in  his  request  that  no  extra- 
neous amendments  or  nongermane 
amendments  be  included  with  respect 
to  this  conference  report  ? 

Mr.  JACICSON.  We  have  already  acted 
and  to  my  knowledge  there  are  no  non- 
germane  amendments. 

Mr.  ABOUREZK.  Will  the  Senator 
then  include  that  in  his  request? 

Mr.  JACKSON.  I  simply  wish  to  be 
sure  about  it.  Staff  is  in  another  con- 
ference. 

Mr.  JOHNSTON.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JOHNSTON.  On  a  conference  re- 
port an  amendment  cannot  be  nonger- 
mane anyway;  can  it? 

Mr.  DURKIN.  Mr.  President,  I  object 
while  they  work  it  out. 

Mr.  JACKSON.  I  renew  my  request  and 
hope  that  there  not  be  an  objection. 

Mr.  DURKIN.  Mr.  President,  I  reserve 
the  right  to  object. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  JACKSON.  Mr.  President,  I  wish 
to  renew  my  request. 

I  say  to  the  Senator  that  as  the  Sen- 
ator from  South  Dakota  is  aware,  the 
House  of  Representatives,  of  course,  can- 
not allow  any  nongermane  amendments 
which  would  be  subject  to  a  point  of  or- 
der: that  rule  does  not  pertain  as  far 
as  the  Senate  is  concerned.  I  wish  to  be 
candid.  The  report  has  been  finished.  I 
say  we  did  not  get  into  any  new  areas 
other  than  that  covered  by  the  scope 
of  the  conference. 

Mr.  ABOUREZK.  I  do  not  have  any 
problems  with  the  conference  report.  If 
there  is  going  to  be  any  amendments 
nongermane  brought  up 

Mr.  JACKSON.  No  amendment  is  of- 
fered. We  have  to  vote  up  or  down  the 
conference  report. 

Mr.  ABOUREZK.  WUl  the  Senator  in- 
clude that  in  his  request  that  it  only  be 
an  up  and  down  vote  on  the  conference 
report? 

Mr.  JACKSON.  That  is  the  rule  of  the 
Senate.  There  will  be  a  vote. 

Mr.  ABOUREZK.  A  parliamentary  in- 
quiry, Mr.  President. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  Is  that  the  rule  of  the 
Senate? 

Mr.  JACKSON.  They  have  to  vote  up 
and  down. 

The  PRESIDING  OFFICER.  The 
Chair  explains  that  there  is  not  an 
amendment  to  the  conference  report. 

Mr.  JACKSON.  We  have  to  vote.  AU  of 
the  matters  of  course  were  submitted  to 
conference  between  the  two  bodies.  But 
I  simply  wish  to  say  that  under  the  rule 
of  the  Senate  if  Senators  wish  to  change 
anything  it  is  my  understanding,  and  I 
shall  make  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sena- 
tor will  state  it. 

Mr.  JACKSON.  Is  it  not  correct  that 
the  Senate  must  first  vote  up  or  down 
the  entire  conference  report? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  JACKSON.  I  hope  that  will  clear 
it. 

Mr.  ABOUREZK.  A  further  parliamen- 
tary inquiry,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ABOUREZK.  Would  it  be  in  order, 
then,  for  a  Senator  to  offer  an  amend- 
ment to  the  conference  report  at  another 
time? 

The  PRESIDING  OFFICER.  It  would 
not  be  in  order. 

Mr  JACKSON.  We  could  recommit 
with  instructions. 

A  parliamentary  inquiry,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  JACKSON.  The  Senate  could 
recommit  it  with  instructions.  Is  that  not 
correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ABOUREZK.  I  withdraw  my  ob- 
jection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ALICE  W.  OLSON,  ET  AL. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  3035. 

-  The  PRESIDING  OFFICER  (Mr. 
Fannin)  laid  before  the  Senate  the 
amendment  of  the  House  of  Represent- 
atives to  the  bill  ( S.  3035 )  for  the  relief 
of  Alice  W.  Olson,  Lisa  Olson  Hayward, 
Eric  Olson,  and  Nils  Olson,  as  follows: 

On  page  1,  line  5,  strike  out  "$312,500",  and 
insert:  "$187,500". 

Mr.  MATHIAS.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment  to  this  bill. 

Ml-.  ABOUREZK.  Mr.  President,  the 
bill  contains  nothing  else  except  for  the 
relief  of  Alice  Olson;  is  that  correct? 

Mr.  MATHIAS.  I  advise  the  Senator 
that  this  is  the  bill  that  provides  some 
compensation  to  the  family  of  Dr.  Ol- 
son who  was  administered  LSD  with- 
out his  knowledge  and  who  subsequently, 
in  a  very  tragic  way,  committed  suicide 
and  that  fact  was  not  disclosed  to  the 
family  until  hearings  were  held  here 
some  months  ago. 


Mr.  ABOUREZK.  The  only  thing  I  am 
trying  to  find  out,  if  I  might  ask  the 
Senator  from  Maryland,  is  that  there  is 
nothing  extraneous  or  nongermane  in 
that  bUl. 

Mr.  MATHIAS.  It  is  purely  a  bill  for 
the  relief  of  the  family  of  Dr.  Olson. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  what  was  the  amount 
of  the  appropriation? 

Mr.  MATHIAS.  The  amount  authorized 
by  the  Senate  was  $1,250  million  which 
was  a  figure  which  had  been  agreed  to 
in  the  executive  branch.  The  sum  was  re- 
duced by  the  House  of  Representatives 
to  $750,000. 

My  motion  is  to  concur  in  the  House 
amendment. 

I  might  say  that  I  regret  having  to 
make  that  motion.  I  think  the  Senate 
figure  was  the  accurate  and  right  figure, 
but  under  the  circumstances  at  this  stage 
of  the  session  I  am  constrained  to  feel 
that  we  should  agree  to  the  House 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Maryland. 

The  motion  was  agreed  to. 

Mr.  NUNN  and  Mr.  ROBERT  C.  BYRD 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  to  the  Senator  from  Georgia 
without  losing  my  right  to  the  floor. 


ORDER  PLACING  COMMITTEE 
REPORTS  ON  CALENDAR 

Mr.  NUNN.  Mr.  President,  on  either 
last  Thursday  or  Friday  there  were  five 
different  reports  out  of  the  Committee 
on  Government  Operations.  They  were 
H.R.  14451.  H.R.  14886,  H.R.  1244,  H.R. 
11347,  and  H.R.  13828. 

All  the  reports  were  left  at  the  desk 
last  Thursday. 

I  ask  unanimous  consent  that  these 
reports  may  be  placed  on  the  Calendar. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  Mr.  President,  re- 
serving the  right  to  object,  are  those  the 
ones  the  Senator  gave  us? 

Mr.  NUNN.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT  REQUEST— 
H.R.  9719 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  1197,  H.R.  9719. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  what  is  the  bill, 
please? 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  the  clerk  state  the  title  of 
the  bill? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  the  clerk  state  the  title?  Then  ob- 
jection can  still  be  made. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
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The  legislative  clerk  read  as  follows: 
A  bUl  (HJl.  9719)  to  provide  for  certain 
payments  to  be  made  to  local  governments 
by  the  Secretary  of  the  Interior  based  upon 
the  amount  of  certain  public  lands  within 
the  boundaries  of  such  locality. 

Mr.  GRIFFIN.  Mr.  President,  I  under- 
stand that  this  is  a  mixture  of  legislation 
that  comes  under  the  Committee  on  In- 
terior and  Insular  i^ffairs  and  the  Com- 
mittee on  Commerce.  There  is  a  part  of 
it  deahng  with  payments  in  lieu  of  taxes, 
and  there  is  a  part  of  it  dealing  with 
coastal  zone  management.  I  have  not 
been  able  to  adequately  get  a  cost  figure 
on  it.  Under  the  circumstances  that  con- 
front me  right  now  I  have  to  repectf-olly 
object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  1197,  H.R.  9719.  for  the  pur- 
pose only  of  considering  committee 
amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  I  object,  Mr.  President. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 
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tives  on  a  bill  which  has  been  cleared  on 
both  sides  of  the  aisle:  S.  3050. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill 
(S.  3050)  to  authorize  the  Secretary  of 
Transportation,  when  the  Coast  Guard 
is  not  operating  as  a  service  in  the  Navy, 
to  lease  for  military  purposes  structures 
and  their  associated  real  property  lo- 
cated in  a  foreign  country,  as  follows : 

Strike  out  all  after  the  enacting  clause,  and 
insert:  That  section  475(a)  of  title  14,  United 
States  Code,  Is  amended  by  Inserting.  Im- 
mediately after  the  first  sentence,  a  new 
sentence  to  read  as  follows :  "When  any  such 
lease  Involves  housing  faculties  In  a  foreign 
country,  the  lease  may  be  made  on  a  multi- 
year  basis,  for  a  period  not  to  exceed  five 
years.". 

Amend  the  title  so  as  to  read:  "An  Act 
to  authorize  the  Secretary  of  the  Depart- 
ment In  which  the  Coast  Guard  Is  operating 
to  lease  housing  faculties  for  Coast  Guard 
personnel  In  a  foreign  country  on  a  multi- 
year  basis.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendments  en  bloc 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 


HAZARDOUS  MATERIALS  TRANS- 
PORTATION ACT  AMENDMENTS 
OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  on  the 
following  measure,  which  has  been 
cleared  on  both  sides  of  the  aisle:  S 
2991.  to  amend  the  Hazardous  Materials 
Transportation  Act  to  authorize  appro- 
priations. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  bill  (S 
2991 )  to  amend  the  Hazardous  Materials 
Transportation  Act  to  authorize  appro- 
priations, and  for  other  purposes  as 
follows: 

Strike  out  all  after  the  enacting  clause 
and  insert:  That  this  Act  may  be  cited  as  the 
"Hazardous  Materials  Transportation  Act 
Amendments  of  1976". 

Sec.  2.  Section  106(c)  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C  1805 
(c) )  Is  amended  by  striking  out  "extremely" 
each  time  it  appears. 

Sec.  3.  Section  115  of  the  Hazardous  Mate- 
rials Transportation  Act  (49  U.S.C.  1812)  is 
amended  by  striking  out  "and  not  to  exceed 
$1,750,000"  and  Inserting  in  lieu  thereof  "not 
to  exceed  "$1,750,000"  and  by  striking  out 
the  period  at  the  end  of  such  section  and 
inserting  in  lieu  thereof  a  comma  and  the 
following:  "and  not  to  exceed  $5,000,000  per 
fiscal  vear  for  the  fiscal  years  ending  Septem- 
ber 30.  1977,  and  September  30,  1978.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


INTERNATIONAL  INVESTMENT 
SURVEY  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  a  bill  which  has  been 
cleared  on  both  sides  of  the  aisle:  S.  2839, 
International  Investment  Survey  Act 

The  PRESIDING  OFFICER  laid  be- 
for  the  Senate  the  amendments  of  the 
House  of  Representatives  to  the  bill  (S. 
2839 )  to  supplement  the  authority  of  the 
President  and  various  Federal  agencies 
to  collect  regular  and  periodic  informa- 
tion on  international  investment,  and  for 
other  purposes. 

'The  amendments  of  the  House  are 
printed  in  the  House  proceedings  of  the 
Record  of  September  21  1976.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


LEASE   OF  CERTAIN  PROPERTY  IN 
FOREIGN  COUNTRIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Representa- 


FEDERAL  FISHERIES  PROGRAMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Repre- 
sentatives on  a  bill  which  has  been 
cleared  on  both  sides  of  the  aisle:  S 
1411. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amen-Jment5  c'  the  House 
of  Representatives  to  the  bill  (S.  1414) 
to  make  the  Trust  Territory  of  the  Pa- 
cific Islands  eligible  to  participate  in 
certain  Federal  fisheries  programs,  and 
for  other  purposes. 

'The  amendments  of  the  House  are 
printed  in  the  House  proceedings  of  the 
Record  of  September  20,  1976. ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendments. 


CIVIL    RIGHTS    ATTORNEYS'    FEES 
AWARDS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2278)  relating 
to  the  Civil  Rights  Attorneys'  Fees 
Awards  Act  of  1975. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate? 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  2278)  relating  to  the  Civil  Rights 
Attorneys'  Pees  Awards  Act  of  1975. 

AMENDMENT     NO.     2385 

Mr.  ALLEN.  Mr.  President,  I  call  up 
my  amendment  No.  2385. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Ai-len) 
proposes  amendment   numbered  2385: 

On  page  1,  line  5,  after  the  word  "1979," 
strike  out  the  words  "1980.  and  1981"  and 
substitute  in  lieu  thereof  the  foUowlnc :  "and 
1980". 

Mr.  ALLEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  table  the  amendment,  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

Tlie  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr. 
BiDEN ) .  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.).  the  Senator  from 
Nevada  (Mr.  Cannon)  ,  the  Senator  from 
Florida  (Mr.  Chiles),  the  Senator  from 
Alaska  (Mr.  Gravel)  ,  the  Senator  from 
Michigan  (Mr.  Philip  a.  Hart)  ,  the  Sen- 
ator from  Indiana  (Mr.  Hartke),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Minnesota  (Mr.  Mon- 
DALE) ,  the  Senator  from  New  Mexico  (Mr. 
Montoya),  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore),  and  the  Senator 
from  California  (Mr.  Tunney)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield)  ,  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
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the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  .  the  Senator  from  Wyoming  (Mr. 
Hansen)  .  the  Senator  from  Nebraska 
(Mr.  Hruska  ) ,  and  the  Senator  from  New 
York  (Mr.  Javits)  are  necessarily  absent. 
The  result  was  announced — yeas  59, 
nays  17,  as  follows: 

IRollcall  Vote  No.  661  Leg.) 
TEAS— 59 


Abourezk 

Hart.  Gary 

Nelson 

Baker 

Haskell 

Nimn 

Bayh 

Hatfleld 

Packwood 

Bellmen 

Hatha  wav 

Pearson 

Brock 

HolUngs 

Pell 

Brooke 

Huddleston 

Percy 

Bumpers 

Humphrey 

Proxmlre 

Burdick 

Inouye 

Randolph 

Byrd,  Robert  C 

.  Jackson 

Riblcoff 

Case 

Johnston 

Roth 

Church 

Kennedy 

Schwelker 

Ciark 

Leahy 

Scott,  Hugh 

Cranston 

Long 

Stafford 

Culver 

Magnuson 

Stevens 

Domenlcl 

Mathias 

Stevenson 

Durkln 

Mclntyre 

Symington 

Eagleton 

Metcalf 

Taft 

Feng 

Morgan 

Welcker 

Ford 

Moss 

WUllams 

Griffin 

Muskie 

NAYS— 17 

Allen 

Laxalt 

Stennls 

Bartlett 

McCiellan 

Stone 

Eastland 

McClure 

Talmadge 

Fannin 

Scott, 

Thurmond 

Gam 

William  L. 

Tower 

Helms 

Sparkman 

Young 

NOT  VOTING- 

-24 

Eeall 

Dole 

Mansfield 

Bnitsen 

Glenn 

McGee 

Biden 

Goldwater 

McGovern 

Buckley 

Gravel 

Mondale 

Byrd. 

Hansen 

Montoya 

Harry  F.,  Jr. 

Hart,  Philip  A. 

Pastore 

Cannon 

Hartke 

Tunney 

ChUes 

Hruska 

Curtis 

Javits 

So  the  motion  to  lay  on 

the  table  \ 

agreed  to. 

ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  proceed  for 
not  to  exceed  2  minutes,  if  I  may. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chaii*  hears  none,  and  it 
is  so  ordered. 


SAVE  THE  GRAY  AND  BOWHEAD 
WHALES  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanmious  consent  that  the  Com- 
merce Committee  be  discharged  from 
consideration  of  House  bill  H.R.  15445. 
This  has  been  cleared  on  both  sides  of 
the  aisle.  Mr.  Weicker  will  have  an 
amendment  to  that  bill.  The  bill  has 
reference  to  the  study  of  gray  and  bow- 
head  whales. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

H.R.  15445,  an  act  to  save  the  gray  and 
bowhead  whales. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized. 

UP    AMENDMENT    NO.    497 

Mr.  WEICKER.  Mr.  President.  I  pro- 
pose an  amendment  in  the  nature  of  a 
substitute  and  I  ask  the  clerk  to  report. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 


The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Connecticut  (Mr. 
Weicker).  for  himself.  Mr.  Magnttson  and 
Mr.  ToxNEY,  proposes  unprlnted  amendment 
No.  497. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  out  aU  after  the  enacting  clause  and 
Insert  In  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "Whale 
Conservation  and  Protection  Study  Act". 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 

(1)  whales  are  a  unique  resource  of  great 
aesthetic  and  scientific  Interest  to  mankind 
and  are  a  vital  part  of  the  marine  ecosystem; 

( 2 )  whales  have  been  overexplolted  by  man 
for  many  years,  severely  reducing  several  spe- 
cies and  endangering  others; 

(3)  the  United  States  has  extended  Its  au- 
thority and  responsibility  to  conserve  and 
protect  all  marine  mammals.  Including 
whales,  out  to  a  200  nautical  mile  limit  by 
enactment  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Public  Law  94- 
265); 

(4)  the  conservation  and  protection  of 
certain  species  of  whales.  Including  the 
California  gray,  bowhead,  sperm,  and  killer 
whale,  are  of  particular  Interest  to  citizens 
of  the  United  States; 

(5)  increased  ocean  activity  of  all  types 
may  threaten  the  whale  stocks  found  within 
the  200-mile  Jurisdiction  of  the  United 
States  and  added  protection  of  such  stocks 
may  be  necessary; 

(6)  there  is  inadequate  knowledge  of  the 
ecology,  habitat  requirements,  and  popula- 
tion levels  and  dynamics  of  all  whales  found 
in  waters  subject  to  the  Jurisdiction  of  the 
United  States;  and 

(7)  further  study  of  such  matters  is  re- 
quired In  order  for  the  United  States  to 
carry  out  Its  responsibilities  for  the  conser- 
vation and  protection  of  marine  mammals. 

STUDY    BY    THE    SECRETARY    OF    COMMERCE 

Sec.  3.  The  Secretary  of  Commerce,  in  con- 
sultation with  the  Marine  Mammal  Commis- 
sion and  the  coastal  States,  shall  undertake 
comprehensive  studies  of  all  whales  found 
in  waters  subject  to  the  Jurisdiction  of  the 
United  States,  including  the  fishery  conser- 
vation zone  as  defined  In  section  (3)  (8)  of 
the  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1802(8)).  Such  studies  shall 
take  Into  consideration  all  relevant  factors 
regarding  (1)  the  conservation  and  protec- 
tion of  all  such  whales,  (2)  the  distribution, 
migration  patterns,  and  population  dynamics 
of  these  mammals,  and  (3)  the  eS'ects  on  aU 
such  whales  of  habitat  destruction,  disease, 
pesticides  and  other  chemicals,  disruption  of 
migration  patterns,  and  food  shortages  for 
the  purpose  of  developing  adequate  and  ef- 
fective measures,  including  appropriate  laws 
and  regulations,  to  conserve  and  protect 
such  mammals.  The  Secretary  of  Commerce 
shall  report  on  such  studies,  together  with 
such  recommendations  as  he  deems  appropri- 
ate, Including  suggested  legislation,  to  the 
Congress  no  later  than  January  1,  1980. 

COOPERATION    OF    OTHER    FEDERAL    AGENCIES 

Sec  4.  All  Federal  agencies  shall  cooperate, 
to  the  fullest  extent  possible,  with  the  Sec- 
retary of  Commerce  In  preparing  the  study 
and  recommendations  required  by  section  3. 

INTERNATIONAL    NEGOTIATIONS 

Sec.  5.  The  Secretary  of  Commerce,  through 
the  Secretary  of  State,  shall  immediately 
initiate  negotiations  for  the  purpose  of  de- 
veloping   appropriate    bilateral    agreements 


with  Mexico  and  Canada  for  the  protection 
and  conservation  of  whales. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  6.  For  the  purpose  of  carrying  out 
the  provisions  of  this  Act,  there  Is  hereby 
authorized  to  be  appropriated  a  sura  not 
to  exceed  $1,000,000  for  fiscal  years  1978  and 
1979. 

Mr.  WEICKER.  Mr.  President,  I  am 
today  proposing,  along  with  the  distin- 
guished chairman  of  the  Commerce 
Committee  (Mr.  Magnuson),  and  Sen- 
ator Tunney,  an  amendment  in  the  na- 
ture of  a  substitute  to  H.R.  15445,  the 
House-passed  whale  protection  bill. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  use  his  microphone?  We  cannot 
hear  him. 

Mr.  WEICKER.  This  amendment,  en- 
titled the  "Whale  Protection  and  Con- 
servation Study  Act,"  calls  for  a  Federal 
program  for  the  protection  and  conser- 
vation of  all  whale  species  foimd  in 
waters  subject  to  the  jurisdiction  of  the 
United  States,  including  the  newly  de- 
clared 200  mile  fisheries  conservation 
zone  which  will  be  implemented  in  March 
1977. 

I  am  sure  that  my  colleagues  are  well 
aware  of  the  disasterous  plight  of  the 
whale  today.  Every  day,  some  species  of 
whales  are  himted  and  killed  to  produce 
such  ordinary  items  as  soap,  margerine, 
lubricating  oil,  and  cosmetics,  all  of 
which  can  be  produced  from  synthetic 
substitutes  readily  available  from  other 
sources.  Although  there  are  quotas  set 
by  the  International  Whaling  Commis- 
sion on  the  numbers  of  whales  permitted 
to  be  taken  each  year,  these  quotas  are 
established  by  gross  estimates  based  on 
insufficient  information.  Such  measures 
cannot  begin  to  adequately  protect  these 
great  creatures.  Whales  are  of  great 
esthetic  and  scientific  interest  to  all 
mankind  and  the  vital  role  they  play  in 
our  marine  ecosystem  we  simply  cannot 
afford  to  disregard. 

The  sperm  whale  which  is  the  State 
animal  of  Connecticut  is  presently  the 
most  heavily  himted  species  by  commer- 
cial whalers.  Each  year  the  size  of  the 
animals  killed  is  smaller  than  the  year 
before  indicating  that  the  stock  is  being 
overfished  in  spite  of  the  International 
Whaling  Commission's  regulations.  Much 
more  knowledge  and  information  on 
these  magnificent  creatures  and  their 
habitats  is  required  before  we  can  even 
begin  to  know  how  man's  activities  affect 
and  endanger  their  existence,  and  apply 
that  new  understanding  to  efifective  pro- 
grams of  protection  and  conservation. 

The  purpose  of  this  amendment  is  to 
require  the  Secretary  of  Commerce  to 
conduct  comprehensive  studies  on  the 
migration  patterns  and  population 
dynamics  of  whales  as  well  as  the  pos- 
sible impact  of  habitat  destruction  or 
modification  resulting  from  offshore 
development  and  ever-increasing  pollu- 
*  tion.  The  studies  are  to  be  used  as  a  basis 
for  formulation  of  adequate  protection 
and  conservation  laws  and  regulations. 
The  results  of  the  study  are  to  be  report- 
ed to  Congress  along  with  recommenda- 
tions for  legislative  action  by  January 
1980. 

The  amendment  also  requires  that  all 
Federal  agencies  cooperate  in  carrying 
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out  the  study  and  formulating  the  rec- 
ommendations. 

Mr.  President,  it  is  my  firm  belief  that 
the  only  effective  approach  to  conserva- 
tion and  protection  of  all  ocean  resources, 
including  whales,  is  through  a  compre- 
hensive law  of  the  sea  treaty.  Only  with 
international  agreement  by  all  nations  on 
the  conservation  and  protection  of 
whales  can  we  be  assured  of  lasting  pro- 
tection on  a  global  scale.  Therefore,  I 
urge  our  delegation  to  the  Third  U.N. 
Conference  on  Law  of  the  Sea  to 
strengthen  whale  protective  provisions  on 
article  54  of  the  revised  single  negotiat- 
ing text  to  be  consistent  with  the  goals 
of  this  bill.  Although  progress  is  being 
made,  it  is  apparent  that  a  successful 
law  of  the  sea  treaty  will  not  be  concluded 
for  several  more  years;  therefore.  It  Is  im- 
portant that  we  take  steps  in  the  mean- 
time to  implement  our  conservation 
goals.  This  bill,  therefore,  directs  the 
Secretary  of  Commerce  through  the  Sec- 
retary of  State  to  initiate  negotiations 
for  bilateral  agreements  to  obtain  such 
protection  immediately. 

Mr.  President,  the  time  has  come  for 
us  to  act  in  an  intelligent  and  rational 
manner  to  protect  all  whales  from  the 
rapidly  approaching  threat  of  extinction. 
But  before  we  can  effectively  take  the 
steps  needed  to  do  this,  we  must  know 
more  about  the  lives  and  ecosystems  of 
these  magnificent  creatures.  Along  with 
some  immediate  conservation  measures, 
this  bill  provides  for  those  first  steps — 
the  studies  upon  which  we  must  base  our 
conservation  efforts.  In  order  to  be  accu- 
rate and  comprehensive,  those  studies 
will  require  time  and  a  great  deal  of  ef- 
fort, and  unless  we  move  quickly  to  cre- 
ate the  opportunity  to  acquire  this  needed 
information  now,  before  too  much  longer, 
the  opportunity  may  disappear  along 
with  the  whales. 

Mr.  MAGNUSON.  Mr.  President.  I  as- 
sociate myself  with  the  Senator's  amend- 
ment. 

Mr.  ALLEN.  Mr.  President,  I  believe  we 
shoiild  record  for  posterity  the  Senate 
vote  on  this  important  matter,  so  I  call 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell I .  Is  there  a  sufficient  second?  Is  this 
the  yeas  and  nays  on  the  amendment  or 
on  final  passage? 

Mr.  ROBERT  C.  BYRD.  Has  the 
amendment  been  adopted?  Let  the 
amendment  be  adopted. 

The  PRESIDING  OFFICER.  The 
amendment  has  not  been  adopted.  Is 
there  a  sufficient  second?  There  is  a  suf- 
ficient second. . 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President,  will  there 
be  a  subsequent  vote  on  the  bill  Itself  or 
was  the  amendment  all  there  will  be? 

The  PRESIDING  OFFICER.  There  will 
have  to  be  a  seoarate  vote  on  the  bill 
itself. 

Mr.  ALLEN.  Very  well.  I  have  no  ob- 
jection to  the  amendment  without  the 
yeas  and  nays.  I  ask  for  the  yeas  and  nays 
on  final  passage. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  on  the  amendment  are  with- 
drawn, and  the  request  is  for  the  yeas 
and  nays  on  final  passage.  Is  there  a  suf- 
ficient second?  There  is  a  sufficient  sec- 
ond. 


The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Connecticut. 
The  amendment  was  agreed  to. 


APPOINTMENT  OF  GEORGE  WASH- 
INGTON TO  GRADE  OF  GENERAL 
OF  THE  ARMY  OF  THE  UNITED 
STATES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  the  roUcall  vote,  there  is  another 
matter  here  which  can  be  disposed  of  In 
1  or  2  minutes,  If  I  can  get  unanimous 
consent  to  ask  that  the  Chair  lay  before 
the  Senate  a  message  from  the  House  of 
Representatives  on  House  Joint  Resolu- 
tion 519,  if  we  can  do  this  before  the 
rollcall. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, reserving  the  right  to  object,  there 
are  other  amendments  on  the  bill  be- 
fore us.  I  wonder  what  the  acting  ma- 
jority leader  intends  to  do  with  those.  I 
was  ready  to  bring  up  an  amendment 
and  speak  briefly  and  get  a  vote  on  that. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  have  the  opportunity  immediately 
after  the  vote. 

Mr.  WILLIAM  L.  SCOTT.  I  have  the 
opportunity  now  just  by  objecting. 

Mr.  ROBERT  C.  BYRD.  Even  If  he  ob- 
jected he  would  not  have  an  opportunity 
to  call  up  his  amendment. 

Mr.  WILLIAM  L.  SCOTT.  The  pend- 
ing business  is  the  Civil  Rights  Attorneys' 
Awards  Act. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  As  I  under- 
stand the  rules — and  the  distinguished 
Senator  is  much  more  familiar  with 
them — this  is  the  business  before  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  That  is 
correct. 

Mr.  WILLIAM  L.  SCOTT.  Unless  there 
is  unanimous  consent  to  take  up  other 
business. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  WILLIAM  L.  SCOTT.  That  is  why 
I  was  asking  the  distinguished  acting 
majority  leader  are  we  going  to  have 
an  opportunity  tonight  to  bring  up  more 
amendments? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  Does  he  have 
others  he  is  going  to  ask  us  to  put  this 
aside  for,  other  matters,  or  is  this  the 
last  one? 

Mr.  ROBERT  C.  BYRD.  I  would  not 
say  it  is  the  last  one,  but  the  Senator 
would  certainly  be  within  his  rights  to 
oblect.  This  is  a  very  minor  matter. 

Mr.  WILLIAM  L.  SCOTT.  I  will  not 
object  to  this  one.  but  I  am  hopeful  the 
Senator  would  not  bring  up  another  one 
immediately  following. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  have  his  opportunity  immediately 
following  the  next  rollcall  to  call  up  his 
amendment. 

Mr.  ALLEN.  Mr.  President.  wiU  the 
Senator  from  Virginia  yield  for  just  a 
moment?  I  commend  the  distinguished 
Senator  on  his  zeal  and  on  his  determi- 
nation to  proceed  further  with  this  law- 


yers' bill.  I  know  of  his  great  Interest  In 
the  bill. 

[Laughter.] 

Mr.  GRIFFIN.  Mr.  President,  wUl  the 
clerk  read  the  resolution? 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  foUows: 

H.J.  Res.  519  to  provide  for  the  appoint- 
ment of  George  Washington  to  the  grade  of 
General  of  the  Armies  of  the  United  States. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion, which  was  read  twice  by  title. 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  519)  was  ordered 
to  a  third  reading,  was  read  the  third 
time,  and  passed. 


REPORTS  ON  BILLS  FROM  THE 
COMMITTEE  ON  FINANCE 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  to  report  a  number 
of  bills  on  behalf  of  the  Committee  on 
Finance. 

Mr.  ABOUREZK.  Reserving  the  right 
to  object,  may  I  ask  the  chairman  what 
each  of  them  Is? 

Mr.  LONG.  I  will  read  them.  Each  of 
them  has  amendments,  at  least  one  is 
proposed  by  the  committee,  but  reported 
without  objection.  One  of  them  relates  to 
the  tax  treatment  of  cemetery  perpetual 
care  fund  trusts.  It  has  to  do  with  per- 
petual care  cemeteries. 

The  other  is  an  amendment  to  amend 
the  Internal  Revenue  Code  to  provide  for 
the  deduction  of  certain  cemetery  per- 
petual care  fund  trusts;  another  to 
amend  the  Internal  Revenue  Code  with 
respect  to  the  tax  treatment  of  social 
clubs  and  certain  other  membership  or- 
ganizations. 

Then  we  have  a  bill  here  to  permit  the 
authorization  of  means  other  than 
stamps  on  containers  of  distilled  spirits. 
That  one  is  a  tax  payment.  It  would  save 
expenses  to  use  an  aluminum  marker 
rather  than  a  metal  marker,  if  the  law 
permitted  it. 

Also  a  measure  for  the  exclusion  from 
Income  of  rental  value  of  a  parsonage 
furnished  to  a  surviving  spouse  of  a  min- 
ister; also  an  exemption  from  the  fuel 
and  aircraft  excise  tax  of  certain  air- 
craft museums. 

Mr.  DURKIN.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 


SAVE  THE  GRAY  AND  BOWHEAD 
WHALES  ACT 

The  Senate  continued  with  the  con- 
sideration of  H.R.  15445.  an  act  to  save 
the  gray  and  bowhead  whales. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time.  The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Shall  the  bill  pass?  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
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that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr. 
Biden).  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.),  the  Senator 
from  Nevada  (Mr.  Cannon)  ,  the  Senator 
from  Florida  (Mr.  Chiles),  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart)  .  the 
Senator  from  Indiana  (Mr.  Hartke)  .  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy), the  Senator  from  Wyoming  (Mr. 
McGee).  the  Senator  from  Minnesota 
(Mr.  MoNDALE),  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Rhode  Island  (Mr.  Pastore),  and 
the  Senator  from  California  (Mr.  Tun- 
NEY)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Montana  (Mr.  Mansfield)  ,  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  are  absent  on  official  business. 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  ( Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Arizona  (Mr. 
Goldw^ater)  ,  the  Senator  from  Wyoming 
(Mr.  Hansen)  .  the  Senator  from  Nebras- 
ka (Mr.  Hruska)  ,  the  Senator  from  New 
York  (Mr.  Javits)  ,  and  the  Senator  from 
North  Dakota  (Mr.  Young)  are  neces- 
sarily absent. 

The  result  was  announced — yeas  74 
nays  0,  as  follows: 

[Rollcall  Vote  No.  662  Leg.] 
YEAS — 74 


Abourezk 

Allen 

Baker 

Bartlett 

Bayh 

Bellmon 

Brock 

Brooke 

Burdlck 

Byrd,  Robert  C. 

Case 

Church 

Clark 

Cranston 

Culver 

Domenlcl 

Durkln 

Eagleton 

Eastland 

Pannln 

Pong 

Ford 

Gam 

Gravel 

Griffin 


Hart,  Gary 

Haskell 

Hatneld 

Hathaway 

Helms 

HolUngs 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 

Lax  alt 

Leahy 

Long 

Magnuson 

Mathias 

McClellan 

McClure 

Mclntyre 

Metcalf 

Morgan 

Moss 

Muskle 

Nelson 

Nunn 

NAYS — 0 


Packwood 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Riblcoff 

Roth 

Schwelker 

Scott,  Hugh 

Scott, 

William  L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevensoii 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Weicker 
Williams 


Beall 

Bentsen 

BIden 

Buckley 

Bumpers 

Byrd, 

Harry  P., 
Cannon 
ChUes 


Jr 


NOT  VOTING— 26 

Curtis  Kennedy 

Dole  Mansfield 

Glenn  McGee 

Goldwater  McGovern 

Hansen  Mondale 

Hart,  Philip  A.  Montoya 

Hartke  Pastore 

Hruska  Tunney 

Javits  Young 


So  the  bill  (H.R.  15445),  as  amended, 
was  passed. 

UP  AMENDMENT  NO.  498 

Mr.  WEICKER.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  title 
and  ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 


Amend  the  title  so  as  to  read:  "A  bill  to 
study  and  provide  enhanced  protection  for 
whales,  and  for  other  purposes." 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  the  title. 

The  amendment  was  agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORITY  TO  SUBMIT 
COMMITTEE  REPORTS 

Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  the  Committee  on  Foreign  Re- 
lations, I  submit  a  report  and  ask  unani- 
mous consent  that  it  be  placed  on  the 
calendar. 

Mr.  ABOUREZK.  Mr.  President,  reserv- 
ing the  right  to  object,  may  we  find  out 
what  the  Senator  is  referring  to? 

Mr.  HUMPHREY.  It  is  a  food  resolu- 
tion report  from  the  Foreign  Relations 
Committee. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  Mr.  President,  reserving  the 
right  to  object,  I  will  not  object  if  I  may 
file  these  committee  reports  on  behalf 
of  the  Committee  on  Finance. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  re- 
ports of  the  Committee  on  Foreign  Rela- 
tions and  the  Committee  on  Finance  will 
be  received. 


CIVIL  RIGHTS  ATTORNEYS'  FEES 
AWARDS  ACT 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  the  consideration  of 
S.  2278,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2278)  relating  to  the  Civil  Rights 
Attorneys'  Pees  Awards  Act  of  1975. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  from  Virginia  yield,  without 
losing  his  right  to  the  floor? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  yield  without  losing  my  right  to  the 
fl(X)r,  and  that  my  subsequent  remarks 
after  yielding  not  be  considered  a  second 
speech. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ABOUREZK.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, as  I  understand,  the  matter  before 
us  is  the  Civil  Rights  Attorneys'  Fees 
Awards  Act. 

On  looking  at  the  purpose  section  of 
the  report  of  the  committee,  I  find  that 
it  states  that  the  purpose  Is  to  give  the 
Federal  courts  discretion  to  award  attor- 
neys' fees  to  prevailing  parties  in  suits 
brought  to  enforce  the  Civil  Rights  Acts 
which  Congress  has  passed  since  1866. 

Mr.  President,  I  believe  that  this  bill 


would  encourage  more  lawsuits,  and  cer- 
tainly that  Is  not  anything  that  the  Fed- 
eral courts  need.  They  have  more  law- 
suits now  than  they  appear  to  be  able  to 
handle. 

In  a  statement  made  by  the  Senator 
from  Oklahoma  (Mr.  Bellmon)  some 
months  ago— in  fact,  it  is  dated  May  25, 
1976 — on  another  bill,  Senator  Bellmon 
spoke  of  the  crisis  in  our  Federal  courts. 

Mr.  HASKELL.  Mr.  President,  I  wonder 
If  the  Senator  from  Virginia  would  yield 
so  that  I  may  make  a  unanimous-con- 
sent request. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  no  objection  to  yielding  by 
unanimous  consent,  provided  I  do  not 
lose  any  rights  that  I  have  at  this  time 
to  the  floor  or  to  subsequent  speeches. 

Mr.  ABOUREZK.  Mr.  President,  if  the 
request  Is  that  the  Senator  from  Vir- 
ginia be  allowed  to  be  recognized  follow- 
ing Senator  Haskell's  presentation,  I 
have  no  objection  to  that,  but  I  would 
object  to  a  transference  of  time  during 
cloture  from  one  Senator  to  another. 

Mr.  WILLLAM  L.  SCOTT.  Mr.  Presi- 
dent, I  do  not  want  to  yield  on  my  time 

Mr.  ABOUREZK.  No,  that  Is  not  the 
case. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  Sen- 
ator from  Colorado  is  recognized. 

Mr.  HASKELL.  I  thank  the  Senator 
from  Virginia  and  the  Senator  from 
South  Dakota. 


MISSOURI  RIVER,  MONT. 

Mr.  HASKELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1506. 

Mr.  DURKIN.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator  state 
what  this  is. 

Mr.  HASKELL.  I  say  to  the  Senator 
from  New  Hampshire  It  Is  the  House 
amendments  to  S.  1506,  which  would 
amend  the  Wild  and  Scenic  Rivers  Act. 
The  House  amendments  are  not  objec- 
tionable to  either  the  majority  or  the 
minority  side,  and  I  merely  am  going  to 
ask,  once  it  is  located  at  the  desk,  that 
we  agree  to  the  House  amendments  and 
send  the  measure  to  the  President  for 
his  signature. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  laid  before  the  Senate  the 
amendments  of  the  House  of  Repre- 
sentatives to  the  bill  (S.  1506)  to  desig- 
nate a  segment  of  the  Missouri  River, 
Mont.,  as  a  component  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 
(The  amendment  of  the  House  Is 
printed  in  the  House  proceedings  of  the 
Record  of  September  27,  1976.) 

Mr.  HASKELL.  Mr.  President,  the 
House  amendment  to  S.  1506  would  add 
segments  of  three  rivers  to  the  National 
Wild  and  Scenic  Rivers  System.  The 
amendments  would  also  designate  a  seg- 
ment of  one  river  for  study  to  determine 
whether  It  should  be  Included  in  the  Sys- 
tem. Finally,  the  House  version  of  S.  1506 
would  affect  several  relatively  minor 
changes  in  the  Wild  and  Scenic  Rivers 
Act,  as  amended. 

Mr.  President,  this  amendment  is  ac- 
ceptable to  the  Senator  from  Montana 
(Mr.  Metcalf)  who  Is  the  sponsor  of  the 
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Senate  passed  measure.  The  amendment 
has  also  been  cleared  with  my  colleagues 
on  the  other  side  of  the  aisle. 

I  move  that  the  Senate  concur  in  the 
House  amendment  and  clear  this  meas- 
ure for  the  President's  signature. 

Mr.  ALLEN.  Mr.  President,  I  call  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufBcient 
second. 

The  question  is  on  agreeing  to  the  mo- 
tion of  the  Senator  from  Colorado  (Mr. 
Haskell  ) .  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr. 
BiDEN).  the  Senator  from  Arkansas  (Mr. 
Bumpers > ,  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byro.  Jr.).  the  Senator 
from  Nevada  (Mr.  C.»nnon»,  the  Senator 
from  Florida  "Mr.  Chiles),  the  Senator 
from  Mississippi  <Mr.  Eastl/'nd),  the 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart),  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Wyoming  (Mr  McGee),  the  Senator 
from  Minnesota  (Mr.  Mondale).  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA) .  the  Senator  from  Rhode  Island 
(Mr.  Pastore),  and  the  Senator  from 
California  <Mr.  Ttjnney)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Ohio  (Mr.   Glenn),  the  Senator 
from  South  Dakota  (Mr.  McGovern)  ,  the 
Senator  from  Montana  (Mr.  Mansfield) 
are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  BealD  ,  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Wyoming  (Mr. 
Hansen),  the  Senator  from  Nebraska 
(Mr.  Hruska)  .  and  the  Senator  from  New 
York  (Mr.  Javits"  are  necessarily  absent. 
The  result  was  announced — yeas  74, 
nays  0,  as  follows : 


NAYS— 0 


[Rollcall  Vote  No. 

663  Leg.) 

YEAS— 74 

Abourezk 

Haskell 

Pearson 

Al'en 

Hatfield 

Pell 

Baker 

Hathaway 

Percy 

Bartlett 

Helms 

Proxmire 

Bayh 

Hollings 

Randolph 

Bellmen 

Huddleston 

Rlblcoff 

Brock 

Humphrey 

Roth 

Brooke 

Inouye 

Schwelker 

Burdlck 

Jackson 

Scott.  Hugh 

Byrd.  Robert  C 

.  Johnston 

Scott. 

Case 

Laxalt 

William  L 

Ctmrch 

Leahy 

Sparkman 

Clark 

Long 

Stafford 

Cnuwton 

Magnuson 

Stennls 

Culver 

Mathias 

Stevens 

Domenlcl 

McClellan 

Stevenson 

Durkin 

McClure 

Stone 

Eagleton 

Mclntyre 

Symington 

Fannin 

Metcalf 

Taft 

Fong 

Morgan 

Talmadge 

Ford 

Moss 

Thurmond 

Gam 

Muskie 

Tower 

Gravel 

Nelson 

Welcker 

Grlffln 

Nunn 

Williams 

Hart,  Gary 

Packwood 

Young 

NOT  VOTING- 

-26 

Beall 

Curtls 

Javits 

Bentsen 

Doie 

Kennedy 

Blden 

Eastland 

Mansfield 

Buckley 

Glenn 

McGee 

Bumpers 

Go:dwater 

McGovern 

Byrd. 

Hansen 

Mondale 

Harry  P. 

Jr.     Hart,  Philip  A. 

Montoya 

Cannon 

Hartke 

Pastore 

Chiles 

Hruska 

Tunney 

So  the  motion  was  agreed  to. 
Mr.  THLT^MOND  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Senator  from  Virginia,  by  previous  order, 
retains  his  right  to  the  floor. 

Mr.  TALMADGE.  Mr.  President,  will 
the  Senator  from  Virginia  yield  to  me 
for  30  seconds? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  yielded  on  several  occasions, 
and  I  have  been  here  for  about  an  hour. 
I  just  want  to  talk  for  about  5  minutes, 
and  then  I  will  yield.  I  am  going  to  ask 
for  a  record  vote,  and  then  I  will  yield 
the  floor.  So  I  ask  the  indulgence  of  my 
colleagues,  because  I  have  been  indulging 
other  Senators. 

Several  Senators  are  asking  me  to 
yield  for  10  seconds  or  something  like 
that.  We  know  what  has  happened  in 
the  past;  so  I  am  going  to  dechne  to 
yield  to  any  of  my  friends,  even  though, 
under  usual  circumstances,  I  would  yield. 
The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  momentarily?  The 
Chair  would  like  to  obtain  order  in  the 
Senate. 

The  Senator  from  Virginia  is  entitled 
to  be  heard,  and  the  Senate  will  come  to 
order.  Will  the  staff  members  take  their 
seats?  Conversations  will  cease. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  am  going  to  repeat  the  few  sec- 
onds of  remarks  that  I  made  before  we 
had  this  intervening  business. 

We  have  before  us  the  Civil  Rights  At- 
torneys' Fees  Awards  Act.  In  the  "Pur- 
pose" portion  of  the  committee  report, 
it  states  that  the  purpose  of  this  bill  is 
to  give  Federal  courts  (discretion  to  award 
attorney's  fees  to  prevailing  parties  in 
suits  brought  to  enforce  civil  rights  acts 
which  Congress  has  passed  since  1866. 

Mr.  President.  I  believe  this  will 
encourage  further  litigation.  We  know 
that  in  all  our  Federal  courts  we  have 
a  backlog  of  cases.  We  have  a  bill,  which 
the  Senate  has  passed,  which  would  add 
upward  of  50  new  Federal  district  judges. 
We  have  passed  another  bill  that  would 
add  circuit  court  judges.  The  courts  keep 
asking  for  judges.  I  wonder  whether 
measures  such  as  this,  by  which  we  are 
going  to  pay  attorneys'  fees — or  may  pay 
them,  in  the  discretion  of  the  court — will 
encourage  further  litigation. 

In  one  instance,  we  are  not  able  to 
send  to  the  President  bills  to  provide  ad- 
ditional judges.  Yet.  we  are  considering 
measures  that  will  encourage  more  law- 
suits and  will  cause  the  court  dockets  to 
become  still  further  behind. 

Mr.  President,  some  months  ago,  on 
May  25,  1976,  the  Senator  from  Okla- 
homa (Mr.  Bellmon),  in  comment  on 
the  floor  of  the  Senate  in  connection 
with  another  bill,  said  this: 

It  comes  as  no  surprise  to  learn  that  our 
courts  are  In  crisis.  Each  year  the  caseload 
cast   upon   overworked   Federal    Judges   In- 
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creases  significantly.  Each  year  the  Chief 
Justice  plaintively  calls  for  restraint  and  cir- 
cumspection by  Congress  in  the  creation  of 
a  whole  new  category  of  cases  to  be  dumped 
Into  the  Federal  court.  Each  year  Congress 
nevertheless  adds  more  and  more  burdens  to 
the  Federal  courts. 

As  a  result,  the  Federal  Judiciary,  which 
was  designed  to  be  the  great  bulwark  of  con- 
stitutional Interpretation  and  Implementa- 
tion. Is  being  steadily  transformed  into  an 
institution  distracted  by  petty  claims  and 
overwhelmed  by  massive  and  Incomprehen- 
sible eronomlc  confrontation. 

Since  1960,  according  to  Senator  Bell- 
mon. the  number  of  civil  cases  in  Federal 
district  court  has  increased  by  more 
than  100  percent,  to  a  total  of  more  than 
117,000  cases  In  1975  alone. 

I  repeat:  During  the  years  since  1960, 
the  number  of  civil  cases  commenced  in 
Federal  district  courts  increased  more 
than  ICO  percent,  and  in  the  year  1975 
reached  the  level  of  117,320  cases.  From 
1960  to  1975,  In  the  district  court  clvU 
caseload.  Federal  question  cases  grew 
from  1,175  to  52,688.  This  is  a  400-per- 
cent Increase. 

Mr.  President,  Senator  Bellmon,  in 
his  remarks,  does  list  instance  after  in- 
stance in  which  Congress  has  Increased 
the  workload  in  the  Federal  court.  I  be- 
lieve this  bill  might  well  be  considered 
a  minor  bill,  giving  the  Federal  judges 
discretion  in  awarding  attorneys'  fees  in 
civil  rights  cases  that  arise  under  acts 
passed  by  Congress  in  the  past  century 
since  1866.  in  the  past  110  years.  Yet  I 
believe  that  the  fact  that  attorneys'  fees 
would  be  awarded  would  add  to  the  case- 
load. I  feel  this  is  a  bad  bill,  and  I  feel 
that  the  bill  should  be  defeated. 

Mr.  President.  I  shall  not  infringe  fur- 
ther on  the  time  of  the  Senate  to  discuss 
this  further.  I  call  up  my  amendment. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  WILLIAM  L.  SCOTT.  I  yield  for  a 
question.  I  am  glad  to  yield  to  the  dis- 
tinguished Senator  for  a  question. 

Mr.  LONG.  Let  me  ask  the  Senator 
this:  Does  not  this  fact  that,  if  the 
plaintiff  wins  the  lawsuit,  the  judge  can 
make  an  award  to  the  attorney,  lead  to 
the  possibility — at  least  to  some  degree — 
of  the  type  of  human  equation  where 
the  judge  sees  a  lawyer  frequently  in 
court;  the  lawyer  pleads  lots  of  these 
cases  and  pleads  them  for  clients  who, 
for  the  most  part,  do  not  feel  a  disposi- 
tion to  pay,  hoping  that  he  will  make 
enough  money  on  those  who  win  to  pay 
the  cost  of  the  others.  If  the  judge  sort 
of  likes  the  lawyer  and  feels  kindly  to- 
ward him.  would  it  not  be.  sort  of.  a 
tendency  of  the  judge  to  find  for  the 
plaintiff  so  he  could  award  the  lawyer 
a  fee  to  help  the  lawyer  along  when  he 
feels  kindly  toward  him— knowing  that 
he  is  not  supposed  to  decide  that  way? 
Do  not  those  kinds  of  things  get  in  the 
back  of  a  judge's  mind  sometimes,  that 
it  would  be  nice  to  help  that  yoimg  fel- 
low win  a  case  so  he  could  award  him  a 
fee? 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, in  response  to  the  question  of  the 
Senator  from  Louisiana,  I  only  have  a 
little  more  than  2  years  left  in  my  term. 
It  may  well  be  that  I  shall  return  to  the 
practice  of  law,  so  I  do  not  want  to  say 
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anything  that  might  be  critical  of  some 
of  the  Judges  that  I  might  be  practicing 
before. 

The  distinguished  Senator  has,  in  ef- 
fect, asked  a  question,  but  expressed  an 
opinion  at  the  same  time  that  he  has 
asked  a  question.  I  am  not  going  to  dis- 
agree with  my  distinguished  colleague 
from  Louisiana,  but  I  would  prefer,  at 
this  stage,  not  to  be  critical  of  the  judges 
on  our  Federal  bench,  especially  those 
judges  that  sit  on  the  Federal  bench  in 
the  State  of  Virginia  or  the  Fourth  Cir- 
cuit Court  of  Appeals. 

Mr.  LONG.  I  understand  the  Senator's 
position,  but  does  the  Senator  not  recog- 
nize the  potential  of  the  human  equa- 
tion, where  the  judge  has  these  two  law- 
yers, both  of  them  being  nice  fellows.  He 
knows  the  fellow  representing  the  de- 
fendant is  going  to  get  paid  anyway, 
and  he  knows  that  the  other  fellow,  rep- 
resenting the  plaintiff,  is  going  to  have 
to  win  the  lawsuit  in  order  to  get  paid; 
otherwise,  the  judge  could  not  make  an 
award  to  him.  Might  that  not  be  another 
nail  in  the  coffin  of  a  case  like  this? 

Mr.  WILLIAM  L.  SCOTT.  The  report 
accompanying  the  act  states  that  a 
judge,  in  his  discretion,  may  allow  the 
prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  as 
part  of  the  cost. 

I  think  that  the  question  that  the  dis- 
tinguished Senator  has  posed  is  an- 
swered, to  a  large  extent,  in  the  bill  it- 
self, and  I  appreciate  the  distinguished 
Senator's  bringing  this  matter  up. 

AMENDMENT   NO.    2390 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  call  up  my  amendment  No.  2390. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated- 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  line  9,  after  "costs"  Insert  the 
following:  ".  except  that  notwithstanding 
the  provisions  of  section  204(b)  or  706(k) 
of  the  Civil  Rights  Act  of  1964  or  section 
14(e)  of  the  Voting  Rights  Act  of  1965.  no 
court  of  the  United  States  shall  require  any 
officer  of  the  United  States  or  any  State  or 
political  subdivision  of  any  State  or  any 
public  official  of  any  State  or  political  sub- 
division of  any  State  to  pay  to  a  prevailing 
party  an  attorney's  fee  as  part  of  the  costs 
of  any  action  brought  undfer  title  II  or  VII 
of  the  ClvU  Rights  Act  of  1964  or  under  the 
Voting  Rights  Act  of  1965.". 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President.  I  move 
to  lay  the  amendment  on  the  table.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 


Senator  from  South  Dakota.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen).  the  Senator  from  Delaware 
(Mr.  BiDEN),  the  Senator  from  Nevada 
(Mr.  Cannon)  ,  the  Senator  from  Florida 
'Mr.  Chiles),  the  Senator  from  Missis- 
sippi (Mr.  Eastland),  the  Senator  from 
Michigan  (Mr.  Philip  A.  Hart)  ,  the  Sen- 
ator from  Indiana  (Mr.  Hartke),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Minnesota  (Mr.  Mon- 
dale), the  Senator  from  New  Mexico 
(Mr.  Montoya),  the  Senator  from  Wis- 
consin (Mr.  Nelson)  the  Senator  from 
Rhode  Island  (Mr.  Pastore),  the  Sena- 
tor from  Mississippi  (Mr.  Stennis)  ,  the 
Senator  from  California  (Mr.  Tunney), 
and  the  Senator  from  Virginia  (Mr! 
Harry  F.  Byrd,  Jr.)  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Montana  (Mr.  Mansfield)  ,  and  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ern) are  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore)  would  vote  "yea". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall), 
the  Senator  from  Oklahoma  (Mr.  Bell- 
mon), the  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Nebraska 
(Mr.  Curtis)  ,  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  Arizona 
(Mr.  GoLDWATER),  the  Senator  from 
Wyoming  (Mr.  Hansen),  the  Senator 
from  Nebraska  (Mr.  Hruska)  ,  the  Sen- 
ator from  New  York  (Mr.  Javits),  and 
the  Senator  from  Delaware  (Mr.  Roth) 
are  necessarily  absent. 

The  result  was  announced — yeas  56, 
nays  15,  as  follows: 

[Rollcall  Vote  No.  664  Leg.) 
YEAS — 56 


Abourezk 

Hart.  Gary 

Packwood 

Baker 

Haskell 

Pearson 

Brock 

Hatfield 

Pell 

Brooke 

Hathaway 

Percy 

Bumpers 

Hollings 

Proxmire 

Burdick 

Huddleston 

Randolph 

Byrd.  Robert  C.  Humphrey 

Riblcoff 

Case 

Inouye 

Schwelker 

Church 

Jackson 

Scott.  Hugh 

Clark 

Johnston 

Stafford 

Cranston 

Kennedy 

Stevens 

Culver 

Leahy 

Stevenson 

Domenlcl 

Magnuson 

Stone 

Durkin 

Mathias 

Symington 

Eagleton 

Mclntyre 

Taft 

Pong 

Metcalf 

Talmadge 

Ford 

Moss 

Welcker 

Gravel 

Muskie 

Williams 

Griffin 

Nunn 

NAYS— 15 

Allen 

Long 

Sparkman 

Bartlett 

McClellan 

Thurmond 

Fannin 

McClure 

Tower 

Gam 

Morgan 

Young 

Helms 

Scott. 

Laxalt 

William  L. 

NOT  VOTING— 29 

Bayh 

Curtis 

Mansfield 

Beall 

Dole 

McGee 

Bellmon 

Eastland 

McGovern 

Bentsen 

Glenn 

Mondale 

Blden 

Gold  water 

Montoya 

Buckley 

Hansen 

Nelson 

Byrd, 

Hart.  PhUlp  A. 

Pastore 

Harry  P.. 

Jr.    Hartke 

Roth 

Cannon 

Hruska 

Stennls 

ChUes 

Javits 

Tunney 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  ABOUREZK.  Mr.  President,  I 
make  a  point  of  order  that  a  quorum 
was  present  on  that  vote  and  there  has 
been  no  business  transacted  since  then. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  Is  well  taken. 

Mr.  ALLEN.  What  was  the  Chair's 
rule? 

The  PRESIDING  OFFICER.  The 
Chair  ruled  that  the  Senator's  point  was 
well  taken,  that  the  suggestion  of  the 
absence  of  a  quorum  is  not  in  order 
when  a  quorum  has  just  been  established 
by  a  record  vote  without  any  intervening 
business. 

Mr.  ABOUREZK.  I  move  the  amend- 
ment, the  pending  amendment,  Mr. 
President. 

Mr.  LONG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  find  diffi- 
culty believing  there  is  a  quorum  pres- 
ent. I  just  look  about  and  I  observe  14 
Senators,  the  Presiding  Officer  makes  15. 
I,  for  the  hfe  of  me,  cannot  believe  15 
Senators  is  a  majority  of  100. 

I  appeal  the  ruling  of  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  hope  the  Senator  will  withhold  that. 

I  think  the  Chair  is  right  in  this  in- 
stance, in  my  opinion  only,  I  may  be 
wrong,  but  I  hope  the  Senator  will  with- 
hold. 

Mr.  LONG  addressed  the  Chair 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator withhold  for  a  moment' 

Mr.  LONG.  All  right. 


APPOINTMENT  OF  GEORGE  WASH- 
INGTON TO  GRADE  OP  GENERAL 
OF  THE  ARMY  OF  THE  UNITED 
STATES 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution  (H.J. 
Res.  519 '  providing  for  the  appointment 
of  George  Washington  to  grade  of  Gen- 
eral of  the  Army  of  the  United  States. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  on  House 
Joint  Resolution  519,  to  provide  for  the 
appointment  of  George  Washington  to 
the  grade  of  General  of  the  Army  of  the 
United  States,  and  I  move  to  lay  that 
motion  on  the  table. 

Mr.  ALLEN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered.. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  motion  to  reconsider.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh)  ,  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.),  the  Senator 
from  Nevada  (Mr.  Cannon)  ,  the  Senator 
from  Florida  (Mr.  Chiles),  the  Senator 
from   Mississippi    (Mr.   Eastland),   the 


32932 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Senator  from  Michigan  (Mr.  Philip  A. 
Hart),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Wyoming 
(Mr.  McGee),  the  Senator  from  New 
Mexico  (Mr.  Montoya),  the  Senator 
from  Wisconsin  (Mr.  Nelson),  the  Sen- 
ator from  Rhode  Island  (Mr.  Pastore), 
the  Senator  from  Georgia  (Mr.  Tal- 
MADGE).  the  Senator  from  California 
(Mr.  TUNNEY),  the  Senator  from 
Minnesota  (Mr.  Mondale)  ,  and  the  Sen- 
ator from  Delaware  (Mr.  Biden)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Montana  (Mr.  Mansfield)  and  the  Sena- 
tor from  South  Dakota  ( Mr.  McGovern) 
are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)   would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Arizona  (Mr. 
Gold  WATER) ,  the  Senator  from  Wyoming 
(Mr.  Hansen),  the  Senator  from  Ne- 
braska (Mr.  Hruska)  ,  the  Senator  from 
New  York  (Mr.  Javits)  ,  the  Senator  from 
Delaware  (Mr.  Roth),  and  the  Senator 
from  North  Dakota  (Mr.  Young)  are 
necessarily  absent. 

The  result  was  announced — yeas  67, 
nays  4,  as  follows: 

(RolIcaU  Vote  No.  665  Leg.] 
YEAS— 67 


September  28,  1976 


Abourezk 

Allen 

Baker 

Bartlett 

Bellmon 

Brock 

Brooke 

Bumpers 

Burdick 

Byrd,  Robert  C. 

Case 

Church 

Clark 

Cranston 

Culver 

Domenlcl 

Durkin 

Eagleton 

Fannin 

Pong 

Ford 

Gaxn 

Gravel 


Hatfield 
Matblas 


Bayh 

Beall 

Bentsen 

Biden 

Buckley 

Byrd, 


Griffin 

Hart.  Gary 

Haskell 

Hathaway 

Helms 

HoUings 

Huddleston 

Humphrey 

Inouye 

Jackson 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

McClellan 

Mclntyre 

Metcalf 

Morgan 

Moss 

Muskle 

Nunn 

NAYS — 4 
McClure 


Packwood 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Schweiker 

Scott.  Hugh 

Scott 

William  L. 
Sparkman 
Stafford 
Stennls 
Stevens 
Stevenson 
Stone 
Symington 
Taft 

Thurmond 
Tower 
Welcker 
Williams 


Pearson 


NOT  VOTING— 29 


Dole 

Eastland 

Glenn 

Goldwater 

Hansen 

Hart.  Philip  A. 


Harry  P.,  Jr.  Hartke 

Cannon  Hruska 

Chiles  Javits 

Curtis  Mansfield 


McGee 

McGovern 

Mondale 

Montoya 

Nelson 

Pa.store 

Roth 

Talmadge 

Tunney 

Young 


So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield  me  30  seconds? 

Mr.  HELMS.  I  am  glad  to  yield  pro- 
vided I  do  not  lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 


Mr.  MATHIAS.  Mr.  President,  I  op- 
posed the  legislation  on  which  we  just 
voted  for  the  simple  reason  that  I  revere 
the  memory  of  George  Washington  too 
much  to  think  it  can  be  affected  by  any 
action  taken  here.  This  body  can  add 
nothing  to  the  luster  of  Washington's 
reputation.  The  Father  of  his  Country 
does  not  need  another  star.  He  is  fixed 
in  the  firmament  forever. 

Mr.  President,  I  am  requested  by  the 
distinguished  Senator  from  Oregon  (Mr. 
Hatfield)  and  the  distinguished  Senator 
from  Kansas  (Mr.  Pearson)  to  say  that 
they  concur  in  these  views. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the  floor. 
Mr.  HELMS.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require. 

I  might  observe  that  I  must  assume 
that  the  Senator  from  Maryland  does 
not  want  to  be  included  in  the  delegation 
to  notify  General  Washington. 

Mr.  MATHIAS.  Mr.  President,  if  the 
Senator  from  North  Carolina  is  volun- 
teering for  that  effort,  I  wish  him  God- 
speed. 


CIVIL  RIGHTS  ATTORNEYS'  FEES 
AWARDS  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2278)  relating 
to  the  Civil  Rights  Attorneys'  Fees 
Awards  Act  of  1975. 

AMENDMENT  NO.  2393 

Mr.  HELMS.  Mr.  President,  momen- 
tarily I  shall  call  up  my  amendment  at 
the  desk  No.  2393.  But  before  I  do  that, 
the  Senator  from  North  Carolina  re- 
minds the  Senate  that  all  over  this  coun- 
try the  Federal  courts  are  in  a  state  of 
crisis  congestion.  Scarcely  a  Senator  has 
not  been  heard  this  year  on  the  subject 
of  "We  Need  More  Federal  Judges  for 
Our  Various  States,"  not  to  mention  the 
necessary  officers  of  the  court. 

Yet  here  we  come  with  legislation 
which,  in  addition  to  its  other  defects, 
also  threatens  to  interfere  with  other 
more  important  values  in  our  system  of 
justice  by  needlessly  and  recklessly  con- 
tributing to  the  already  critical  problem 
of  court  congestion. 

It  comes  as  no  surprise  to  learn  that 
our  courts  are  in  crisis.  Each  year  the 
caseload  cast  upon  overworked  Federal 
judges  increases  significantly.  Each  year 
the  Chief  Justice  of  the  United  States 
plaintiffly  calls  for  restraints  and  circum- 
spection by  this  Congress  in  the  creation 
of  whole  new  categories  of  cases  to  be 
dumped  into  Federal  courts.  Each  year 
Congress,  nevertheless,  adds  more  and 
more  burdens  to  the  Federal  courts. 

As  a  result,  the  Federal  judiciary, 
which  was  designed  to  be  the  great  bul- 
wark of  constitutional  interpretation  and 
implementation,  is  being  steadily  trans- 
formed into  an  institution  distracted  by 
petty  claims  and  overwhelmed  by  mas- 
sive and  incomprehensive  economic  con- 
frontation. 

What  are  the  statistics,  Mr.  President? 
Since  1960  the  number  of  civil  cases  in 
Federal  district  court  has  increased  more 
than  100  percent,  to  a  total  of  more  than 
117.000  cases  in  the  year  1975  alone.  Let 
me  repeat  that  just  for  the  purpose  of 
emphasis:  During  the  year  since  1960  the 
number  of  civil  cases  commenced  in  Fed- 
eral district  courts  Increased  more  than 


100  percent  and  in  year  1975  reached  the 
level  of  117.320  cases,  to  be  exact. 

From  1960  to  1975  in  the  district  court 
civil  caseload  Federal  question  cases  grew 
from  13,175  to  52.688.  The  way  I  figure 
it.  Mr.  President,  that  is  approximately 
a  400-percent  increase. 

Diversity  cases  filings  were  up  from 
17,000  to  30,631,  and  this  was  a  79-per- 
cent increase.  Prom  1960  to  1975,  the 
number  of  civil  antitrust  cases  filed  in 
the  Federal  court  system  increased  bv 
278  percent. 

Mr.  President.  I  think  those  statistics 
make  my  point  for  me.  and  I  will  not 
consume  further  of  the  Senate's  time. 

But  I  do  hope  that  Senators  will  take 
a  new  and  fresh  look  at  the  additional 
burden  this  biU  if  enacted  and  if  signed 
by  the  President  would  confer  upon  the 
already  overburdened  judicial  system  of 
our  country. 

Mr.  President.  I  call  up  my  amendment 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)   proposes  amendment  No.  2393. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  line  10,  strike  out  the  word 
"costs'."  and  substitute  In  lieu  thereof  the 
following:  "costs,  but  in  the  event  the  pre- 
vailing party  Is  a  defendant  In  any  action 
or  proceeding  to  enforce  a  provision  of  sec- 
tions 1977.  1978,  1979,  1980,  and  1981  of  the 
Revised  Statutes,  or  of  title  II,  VI  or  vn  of 
the  Civil  Rights  Act  of  1964,  or  of  the  Voting 
Rights  Act  of  1965,  then  the  court  shall 
award  to  such  prevailing  party  defendant 
other  than  the  United  States,  a  reasonable 
attorney's  fee  as  part  of  the  costs.'." 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 
Mr.    ABOUREZK.    Mr.    President     I 

move  to  lay  on  the  table  the  amendment 

and  I  ask  for  the  yeas  and  nays 
The  PRESIDING  OFFICER.  Is  there  a 

sufficient  second?  There  is  a  sufficient 

second. 

The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  motion  to  lay  on  the  table 
the  amendment.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  caUed 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Delaware 
(Mr.  Biden)  ,  the  Senator  from  Virginia 
I  Mr.  Harry  F.  Byrd,  Jr.),  the  Senator 
from  Nevada  (Mr.  Cannon)  ,  the  Senator 
from  Florida  (Mr.  Chiles),  the  Senator 
from  Iowa  (Mr.  Culver),  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Minnesota 
(Mr.  Humphrey)  ,  the  Senator  from  Mas- 
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sacnusetts  (Mr.  Kennedy),  the  Senator 
from  Wyoming  (Mr.  McGee),  the  Sena- 
tor from  New  Hampshire  (Mr.  Mc- 
Intyre)  .  the  Senator  from  Montana  (Mr. 
Metcalf)  .  the  Senator  from  Minnesota 
(Mr.  Mondale).  the  Senator  from  New 
Mexico  (Mr.  Montoya)  .  the  Senator  from 
Wisconsin  (Mr.  Nelson)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pastore),  the 
Senator  from  Mississippi  (Mr.  Stennis), 
the  Senator  from  Missouri  (Mr.  Syming- 
ton), the  Senator  from  Georgia  (Mr. 
Talmadge),  and  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Montana  (Mr.  Mansfield)  ,  and  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ern) are  absent  on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  and  the  Senator  from  Rhode 
Island  (Mr.  Pastore)  would  each  vote 
"yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Nebraska  (Mr.  Cur- 
tis), the  Senator  from  Kansas  (Mr. 
Dole),  the  Senator  from  Arizona  (Mr. 
Goldwater),  the  Senator  from  Wyo- 
ming (Mr.  Hansen),  the  Senator  from 
Nebraska  (Mr.  Hruska),  the  Senator 
from  New  York  (Mr.  Javits),  the  Sena- 
tor from  Nevada  (Mr.  LaxAlt)  .  the  Sena- 
tor from  Delaware  (Mr.  Roth)  ,  the  Sen- 
ator from  Virginia  (Mr.  William  L. 
ScoTT),  the  Senator  from  Vermont  (Mr. 
Stafford),  the  Senator  from  Connecti- 
cut (Mr.  Weicker),  and  the  Senator 
from  North  Dakota  (Mr.  "iouNu)  are 
necessarily  absent. 

The  result  was  announced — yeas  46, 
nays  14,  as  follows: 

[Rollcall  Vote  No.  666  Leg.] 
YEAS — 46 


Abourezk 

Ford 

Muskie 

Baker 

Gravel 

Packwood 

Bellmon 

Griffin 

Pearson 

Brock 

Hart.  Gary 

Pell 

Brooke 

Haskell 

Percy 

Bumpers 

Hatfield 

Proxmire 

Burdick 

Hathaway 

Randolph 

Byrd,  Robert  C.  Hollings 

Ribicoff 

Case 

Huddleston 

Schweiker 

Church 

Inouye 

Scott,  Hugh 

Clark 

Jackson 

Stevens 

Cranston 

Johnston 

Stevenson 

Domenlcl 

Leahy 

Taft 

Durkin 

Magnuson 

WUllams 

Eagleton 

Mathias 

Fong 

Moss 

NAYS— 14 

Allen 

Long 

Sparkman 

Bartlett 

McCleUan 

Stone 

Fannin 

McClure 

Thurmond 

Gam 

Morgan 

Tower 

Helms 

Nunn 

NOT  VOTING — 40 

Bayh 

Goldv?ater 

Mondale 

Beall 

Hansen 

Montoya 

Bentsen 

Hart,  PhUip  A. 

Nelson 

Biden 

Hartke 

Pastore 

Buckley 

Hruska 

Roth 

Byrd, 

Humphrey 

Scott, 

Harry  F. 

Jr.    Javits 

William  L. 

Cannon 

Kennedy 

Stafford 

ChUes 

Laxalt 

Stennis 

Culver 

Mansfield 

Symington 

Curtis 

McGee 

Talmadge 

Dole 

McGovern 

Tunney 

Eastland 

Mclntyre 

Weicker 

Glenn 

Metcalf 

Young 

So  the  motion  to  table  was  agreed  to. 
Mr.  HELMS.  Mr.  President,  I  ask  unan- 
imous  consent  that   Mr.   George   Duc- 
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worth,  of  Senator  Thurmond's  staff,  be 
accorcied  the  privileges  of  the  floor  dur- 
ing discussion  of  this  measure  and  any 
votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  Sylvia  Castel- 
lanos  of  Senator  McClure's  staff  and 
Dick  Bryan  of  my  staff  be  granted  the 
privilege  of  the  floor  during  discussion 
of  this  measure  and  any  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  call  up 
amendment  No.  2410  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  on  page  1, 
line  5,  delete  the  following:  "or  proceeding". 

Mr.  HELMS.  Mr.  President,  the 
amendment,  as  read,  speaks  for  itself, 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  lay  the  amendment  on  the 
table.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  the  amendment  on  the  table. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Delaware 
(Mr.  Biden),  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.),  the  Senator 
from  Nevada  (Mr.  Cannon),  the  Sena- 
tor from  Florida  (Mr  Chiles)  ,  the  Sena- 
tor from  California  (Mr.  Cranston),  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Michigan  (Mr.  Philip 
A.  Hart)  ,  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  South 
Carolina  (Mr.  Rollings),  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  Rhode  Island  (Mr. 
Pastore)  ,  the  Senator  from  New  Hamp- 
shire (Mr.  MclNTYRE),  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  New  Mexico  (Mr.  Montoya)  ,  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
the  Senator  from  Mississippi  (Mr.  Sten- 
nis). the  Senator  from  Missouri  (Mr. 
Symington)  ,  the  Senator  from  Georgia 
(Mr.  Talmadge),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
Montana  (Mr.  Mansfield)  ,  and  the  Sen- 
ator from  South  Dakota  (Mr.  Mc- 
Govern) are  absent  on  official  business. 

I  further  announce  that,  if  present  and 


voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  and  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Nebraska  (Mr.  Curtis;  , 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Arizona  (Mr.  Fannin;, 
the  Senator  from  Hawaii  (Mr.  Fong), 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senator  from  Wyommg  (Mr. 
Hansen),  the  Senator  from  NebrasKa 
(Mr.  Hruska),  the  Senator  from  New 
York  (Mr.  Javits)  ,  the  Senator  from 
Nevada  (Mr.  Laxalt),  the  Senator  from 
Delaware  (Mr.  Roth),  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Senator 
from  Texas  (Mr.  Tower),  the  Senator 
from  Connecticut  (Mr.  Weicker)  ,  and 
the  Senator  from  North  Dakota  (Mr. 
Young)   are  necessarily  absent. 

The  result  was  announced — yeas  47, 
nays  11,  as  follows: 

[Rollcall  Vote  No.  667  Leg.] 
YEAS — 47 


Abourezk 

Gravel 

Muskie 

Baker 

Griffin 

Nunn 

Bellmon 

Hart,  Gary 

Packwood 

Brock 

Hatfield 

Pearson 

Brooke 

Hathaway 

Pell 

Bumpers 

Huddleston 

Percy 

Burdick 

Inouye 

Proxmire 

Byrd,  Robert  C.  Jackson 

Randolph 

Case 

Johnston 

Ribicoff 

Church 

Kennedy 

Schweiker 

Clark 

Leahy 

Scott,  Hugh 

Culver 

Long 

Stevenson 

Domenlcl 

Magnuson 

Stone 

Durkin 

Mathias 

Taft 

Eagleton 

Metcalf 

WUllams 

Ford 

Moss 

NAYS— 11 

Allen 

McClure 

Stevens 

Bartlett 

Morgan 

Thurmond 

Gam 

Scott, 

Helms 

William  L. 

McClellan 

Sparkman 

NOT  VOTTNO — 42 

Bayh 

Glenn 

Mondale 

Beall 

Goldwater 

Montoya 

Bentsen 

Hansen 

Nelson 

Biden 

Hart,  PhUip  A. 

Pastore 

Buckley 

Hartke 

Roth 

Byrd, 

Haskell 

Stafford 

Harry  F., 

Jr.    Hollings 

Stennis 

Cannon 

Hruska 

SjTnington 

ChUes 

Humphrey 

Talmadge 

Cranston 

Javits 

Tower 

Curtis 

Laxalt 

Tunney 

Dole 

Mansfield 

Weicker 

Eastland 

McGee 

Young 

Fannin 

McGovern 

Fong 

Mclntyre 

So  the  amendment  to  lay  on  the  table 
was  agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  would 
advise  the  Chair  that  shortly  I  shall  call 
up  amendment  No.  2411,  and  I  will  ask  at 
that  time  that  it  be  stated. 

Mr.  President,  just  prior  to  the  im- 
mediately preceding  vote,  the  Senator 
from  North  Carolina  was  discussing  some 
statistics  relating  to  the  already  existing 
congestion  in  the  Federal  courts. 

I  think  it  is  important  to  say  for  the 
record  that  this  Senate  ought  to  exercise 
care  before  approving  legislation  which 
would  even  worsen  a  very  bad  existing 
situation. 

I  have  a  few  more  statistics  to  offer  for 
the  record.  Mr.  President. 

There  are  between  92,000  and  93.000 
social  security  cases  now  pending  before 
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administrative  law  judges  and  between 
14,000  and  15,000  cases  are  pending  be- 
fore the  appeals  counsel. 

The  Narcotic  Addict  Rehabilitation 
Act  of  1966  produced  many  cases. 

When  it  comes  to  civil  acts  cases  in  the 
civil  caseloads,  three  laws  are  primarily 
responsible  for  increasing  the  work  of 
the  district  courts.  They  are  the  Civil 
Rights  Act  of  1960.  the  Civil  Rights  Act 
of  1964.  and  the  Equal  Employment  Op- 
portunity Act  of  1972. 

These  three  laws  alone,  Mr.  President, 
yielded  a  total  of  10,392  cases  in  calen- 
dar year  1975.  This  amounted  to  8.9  per- 
cent of  the  total  civil  caseload  in  the  dis- 
trict courts. 

The  National  Environmental  Policy 
Act  of  1969  became  law  on  January  1, 
1970,  of  course,  and  in  the  year  1973. 
which  is  the  first  year  for  which  statis- 
tics are  available.  270  environmental 
cases  were  filed.  In  1974.  the  number  in- 
creased to  343.  In  1975,  to  406.  This  is  an 
increase  of  50  percent  in  just  2  years' 
time. 

Mr.  President,  these  cases  represent 
complex  issues  and.  of  course,  they  con- 
sume a  disproportionately  high  number 
of  judicial  work  hours. 

The  truth-in-lending  laws  passed  in 
1968  and  1970  began  to  make  their  im- 
pact on  the  civil  caseloads  of  district 
courts  in  1970  when  101  such  cases  were 
filed.  In  1975,  just  5  years  later,  there 
were  2,237  of  these  cases,  and  that  is 
more  than  a  2,000-percent  increase  in 
that  5-year  period. 

Labor  law  cases,  Mr.  President,  in- 
creased in  number  by  212  percent  in  the 
years  between  1960  and  1975. 

One  of  the  more  remarkable  increases 
has  occurred  in  the  area  of  prisoner  pe- 
titions, which  have  increased,  Mr.  Pres- 
ident, by  786  percent. 

The  Consumer  Products  Safety  Act  be- 
come effective  late  in  1972,  and  already 
thousands  of  cases  have  been  filed  under 
that  legislation. 

Then  we  have  the  Freedom  of  Infor- 
mation Act,  the  National  Flood  Control 
Insurance  Act  of  1968,  the  Motor  Vehicle 
Information  Cost  Savings  Act — and  the 
Senator  from  North  Carolina  is  inclined 
to  laugh  when  he  reads  that  title. 

Moreover,  we  have  the  Equal  Credit 
Opportunity  Act  Amendments  of  1976 
and  the  Consumer  Leasing  Act  of  1976. 
all  of  which  have  added  to  the  caseload 
of  our  Federal  legal  system. 

Mr.  President,  cannot  Senators  see 
what  we  are  doing  to  our  system  of 
justice? 

The  criminal  caseload  of  the  district 
courts  was  burdened  additionally  by  laws 
dealing  with  weapons  and  firearms.  Two 
laws,  particularly  irrelevant,  are  the  Om- 
nibus Crime  and  Safe  Streets  Act  of  1960 
and  the  Gun  Control  Act  of  1968.  which 
made  their  impact. 

From  1965  to  1975.  there  was  a  great 
deal  of  activity  concerning  selective  serv- 
ice due  to  the  Vietnam  war. 

The  criminal  caseload  was  augmented 
by  380  such  cases  in  1965  alone  and  that 
figure  rose  steadily  to  1972  when  there 
was  a  peak  of  5,142  cases,  which  just  hap- 
pens to  figure  out.  Mr.  President,  to  be 
1.200  percent  over  the  number  filed  in 
1965. 
With  the  end  of  the  war,  there  was  a 
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dramatic  decrease,  to  the  point  that  there 
were  only  242  cases  in  1975. 

Mr.  President,  these  figures  demon- 
strate that  Congress  already  has  seriously 
overloaded  the  Federal  court  system. 
Here  we  come  along  with  another  piece  of 
legislation  which,  in  the  judgment  of  the 
Senator  from  North  Carolina,  is  totally 
imnecessary  and  thoroughly  undesirable. 

The  figures  speak  for  themselves,  Mr. 
President.  With  these  comments.  I  re- 
serve the  remainder  of  my  time. 

AMENDMENT    NO.     2411 

Mr.  HELMS.  Mr.  President.  I  call  up 
my  amendment  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
2411  to  amendment  No.  2347: 

On  page  .  line  6,  delete  the  following 
•■1981".  ^ 

Mr.  HELMS.  Mr.  President,  the  amend- 
ment speaks  for  itself.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ABOUREZK.  Mr.  President,  I 
move  to  table  the  amendment  and  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  table 
the  amendment  of  the  Senator  from 
North  Carolina.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Delaware  (Mr 
Bn)EN) .  the  Senator  from  Virginia  (Mr 
Harry  F.  Byrd,  Jr.),  the  Senator  from 
Nevada  (Mr.  Cannon),  the  Senator 
from  Florida  (Mr.  Chiles)  ,  the  Senator 
from  Mississippi  <Mr.  Eastland),  the 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart),  the  Senator  from  Indiana  (Mr 
Hartke).  the  Senator  from  Colorado 
(Mr.  Haskell),  the  Senator  from  South 
Carolina  (Mr.  Hollings).  the  Senator 
from  Minnesota  (Mr.  Humphrey),  the 
Senator  from  Wyoming  (Mr.  McGee), 
the  Senator  from  New  Hampshire  (Mr 
MclNTYRE),  the  Senator  from  Montana 
(Mr.  Metcalf).  the  Senator  from  Min- 
nesota (Mr.  Mondale),  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Senator 
from  Wisconsin  (Mr.  Nelson),  the  Sen- 
ator from  Rhode  Island  (Mr.  Pastore). 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis).  the  Senator  from  Missouri  (Mr 
Symington)  .  the  Senator  from  Georgia 
(Mr.  Talmadge).  and  the  Senator  from 
California  (Mr.  Tttnney)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Ohio  (Mr.  Glenn),  the  Senator  from 
South  Dakota  (Mr.  McGovern>.  and  the 
Senator  from  Montana  (Mr.  Mansfield) 
are  absent  on  official  business. 

I  further  announce  that,  if  present  and 


voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore ),  and  the  Senator  from 
Minnesota  (Mr.  Humphrey)  would  each 
vote  "yea". 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  the 
Senator  from  New  York  (Mr.  Buckley) 
the  Senator  from  Nebraska  (Mr.  Curtis >' 
the  Senator  from  Kansas  ( Mr.  Dole  » .  the 
Senator  from  Arizona  (Mr.  Fannin),  the 
Senator  from  Hawaii    (Mr.  Fong)  .'  the 
Senator  from  Arizona  (Mr.  Goldwater) 
the  Senator  from  Wyoming  (Mr.  Han- 
sen), the  Senator  from  Nebraska  (Mr 
Hruska),  the  Senator  from  New  York 
(Mr.  Javits).  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Dela- 
ware (Mr.  Roth)  ,  the  Senator  from  Ver- 
mont (Mr.  Stafford),  the  Senator  from 
Texas  (Mr.  Tower),  the  Senator  from 
Connecticut    (Mr.    Weicker),    and    the 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

The  result  was  announced — yeas  50 
nays  9,  as  follows: 

[Rollcall  Vote  No.  668  Leg.] 
YEAS— 50 


Abourezk 

Baker 

Bayh 

Bellmon 

Brock 

Brooke 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Case 

Church 

Clark 

Cranston 

Culver 

Domenlcl 

Durkln 

Eagleton 


Allen 
Bartlett 
Gam 
Helms 


Ford 

Gravel 

Griffin 

Hart,  Gary 

Hatfield 

Hathaway 

Huddleston 

Inouye 

Jackson 

Johnston 

Kennedy 

Leahy 

Long 

Magnuson 

Mathlas 

Morgan 

Moss 

NAYS— 9 

McClellan 
McClure 
Scott, 
William  L. 


Muskie 

Nunn 

Packwood 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Rlbicoff 

Schwelker 

Scott.  HuKh 

Stevens 

Stevenson 

Stone 

Taft 

Williams 


Sparkman 
Thurmond 


NOT  VOTING — 41 

B^^ll  Goldwater  M( 

Bentsen  Hansen  Mo 

Biden  Hart,  Philip  A.    Mc 

Buckley  Hartke  Ne 

Byrd,  Haskell  Pa 

Harry  F..  Jr.    Hollings  Ro 

Cannon  Hruska  sta 

Chiles  Humphrey  st( 

Curtis  Javits  Syi 

Dole  Laxalt  xal 

Eastland  Mansfield  To 

Fannin  McGee  Tu 

Fong  McGovern  We 

Glenn  Mclntyre  yo 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  is  the  last  rollcall  today. 


Metcalfe 

Mondale 

Montoya 

Nelson 

Pastore 

Roth 

Stafford 

Stennis 

Symington 

Talmadge 

Tower 

Tunney 

Weicker 

Young 


AUTHORIZATION  FOR  ADDITIONAL 
STATEMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  Senators 
may  have  their  statements  printed  in  the 
Record  for  today. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ADDITIONAL  STATEMENTS 


HARRISON  A.  WILLIAMS.  AN  OUT- 
STANDING RECORD  ON  AGING 

Mr.  CHURCH.  Mr.  President,  Senate 
colleagues  of  Harrison  A.  Williams  know 
this  Senator  from  New  Jersey  as  an  ad- 
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vocate  and  activist  who  cares  about  all 
people. 

As  chairman  of  the  Senate  Special 
Committee  on  Aging  and  as  Pete  Wil- 
liams' successor  in  that  post,  I  can  attest, 
in  particular,  to  the  outstanding  effort 
he  has  made  specifically  on  behalf  of 
older  Americans. 

That  efifort  was  described  very  well 
on  September  20  by  New  York  television 
station  WCBS  in  an  editorial  devoted 
to  Senator  Williams. 

It  began  by  calling  the  Senator  a  "voice 
for  the  voiceless  for  almost  two  decades." 
It  said  further : 

Pete  Williams,  as  he  is  known,  has  worked 
bard  for  legislation  to  help  these  powerless 
groups,  and  he  has  worked  especially  hard 
for  one  group  to  which  some  day  most  of  us 
will  belong,  the  elderly. 

It  added: 

Older  i}eople  in  this  country  owe  a  lot  to 
Pete  Williams.  As  Chairman  of  the  Senate 
Subcommittee  on  Hovislng  for  the  Elderly, 
he  fought  hard  for  rent  supplements  and 
property  tax  relief  for  the  aging  poor. 

As  Chairman  of  the  Senate  Labor  and 
Public  Welfare  Committee,  he  has  worked 
for  measures  to  meet  income  problems  of  the 
elderly.  And  as  ranking  member  of  the  Sen- 
ate Special  Committee  on  Aging,  he  was  in- 
strumental in  passing  legislation  to  estab- 
lish a  National  Institute  on  Aging  to  find  out 
more  about  the  process  of  growing  older. 
Senator  Williams  also  supported  and  helped 
pass  legislation  that  provides,  food,  health 
care,  and  jobs  for  older  Americans. 

This  brief  summary  by  WCBS,  while 
welcome,  does  not  begin  to  describe  the 
Senator's  long-standing  commitment  to 
aging. 

That  commitment  can  perhaps  best  be 
described  by  mentioning  several  signif- 
icant accomplishments  in  aging  over  the 
past  decade  describing  Senator  Wil- 
liams' contribution  to  each. 

SOCIAL     SECrrHrTY 

There  has  been  a  120  percent  increase 
in  social  security  benefits  across-the- 
board  in  the  past  10  years.  Average 
monthly  benefits,  which  were  $81  in  1966 
for  a  retired  worker,  now  stand  at  $224; 
and  the  average  retired  couple  now  re- 
ceives $362  a  month,  compared  with  $143 
in  1966.  Harrison  Williams  supported 
every  social  security  increase  and  other 
legislation  which  has  improved  our  so- 
cial security  system.  Often  in  recent 
years.  Congress  has  had  to  act  over  the 
objections  of  the  administration  before 
it  could  enact  such  legislation,  but  we 
persisted  and  won.  I  should  add  that  it 
was  Senator  Williams  who  conducted 
Committee  on  Aging  hearings  and  studies 
in  1969  and  1970  on  "The  Economics  of 
Aging"  for  the  Senate  Committee  on 
Aging  and  emphatically  made  the  case 
for  marked  increases  and  other  improve- 
ments in  social  security.  Since  1970.  so- 
cial security  beneficiaries  have  received 
five  across-the-board  increases  totaling 
82  percent;  an  automatic  cost-of-living 
adjustment  mechanism  has  been  estab- 
lished; and  a  supplemental  security  in- 
come program  now  helps  those  aged, 
blind,  and  disabled  whose  incomes  fall 
below  national  standards. 

Senator  Williams  one  of  the  original 
sponsors  of  medicare,  has  joined  me  in 
emphatically  protesting  an  administra- 
tion propo-sal  this  year  to  raise  costs  for 


most  medicare  participants.  That  ad- 
ministration proposal  to  provide  so-called 
catastrophic  coverage  would  actually 
require  the  elderly  to  pay  10  percent  of 
all  hospital  charges  above  their  $104  de- 
ductible payment;  and  it  would  add  other 
charges.  In  the  10  years  since  medicare 
began  operations,  it  has  become  an  es- 
sential part  of  the  social  fabric  of  the 
Nation,  now  serving  more  than  22  million 
aged  enroUees  and  2  million  disabled  per- 
sons. Instead  of  constricting  it  further, 
Senator  Williams  and  I  would  like  to 
see  it  do  a  better  job  of  meeting  essential 
needs  of  the  elderly.  For  example,  it 
should  cover  essential  out-of-hospital 
prescription  drugs. 

HOtrSING 

Ten  years  ago.  the  need  for  housing  the 
elderly  was  being  recognized  and  filled 
primarily  through  public  housing,  the 
section  202  direct  loan  program,  and 
HUD  mortgage  insurance  programs.  But 
the  need  for  additional  help  was  clear; 
and  Senator  Williams  worked  sometimes 
almost  single-handedly  for  adequate 
funding  of  the  202  program.  And  yet  un- 
der President  Nixon,  202  was  one  of  the 
programs  marked  for  extinction.  Senator 
Williams  with  the  help  of  a  coalition  of 
concerned  leaders  in  aging,  nevertheless 
kept  up  the  fight  and  won  a  victory  in 
1974  when  a  broadened  202  program  was 
made  part  of  a  major  housing  bill.  HUD 
was  flooded  with  applications  from  non- 
profit sponsors  who  wished  to  participate 
in  the  program,  and  Senator  Williams 
won  important  new  victories  in  1976  for 
higher  funding  levels. 

OLDER    AMERICANS    ACT 

One  decade  ago,  there  were  only  a 
handful  of  State  agencies  on  aging  and 
they  were  supported  by  an  appropriation 
of  only  $7.5  million.  Today  each  State 
has  a  State  agency  on  aging  and  the 
Congress  has  increased  the  funding  for 
the  Older  Americans  Act  to  approxi- 
mately $400  million.  A  meals  for  the 
elderly  program  now  provides  300,000 
hot  meals  daily,  including  a  large  num- 
ber of  home-delivered  meals  for  the 
homebound.  As  chairman  of  the  Senate 
Committee  on  Labor  and  Public  Wel- 
fare— which  considers  Older  Americans 
Act  legislation — Senator  Williams  has 
given  solid  leadership  and  support  to 
every  proposal  which  has  made  that  pro- 
gram stronger.  His  chairmanship  on  that 
committee,  I  might  add,  also  puts  him 
in  a  key  position  to  move  legislation  on 
a  number  of  other  fronts  related  to  ag- 
ing such  as:  The  aforementioned  Na- 
tional Institute  on  Aging,  employment 
programs  for  older  workers,  legal  serv- 
ices, and  volunteer  programs  under 
ACTION. 

Mr.  President,  I  have  described  just  a 
few  of  the  many  ways  in  which  Harrison 
Williams  has  served  this  Nation  by  help- 
ing its  aged  and  aging  citizens. 

I  find  myself  in  total  agreement  with 
the  WCBS  editorial  in  its  description 
of  the  debt  which  older  persons  in  this 
Nation  owe  directly  to  Senator  Harrison 
Williams. 


tion  of  S.  2278,  the  Civil  Rights  Attor- 
neys' Pees  Awards  Act.  approved  an 
amendment  which  requires  the  Federal 
Government  to  repay  a  taxpayer  for  the 
legal  and  accounting  costs  of  contesting 
an  unwarranted  second  audit  of  his  in- 
come taxes. 

First.  I  commend  Senator  Goldwater 
for  his  persistence  in  sponsoring  this 
much  needed  provision  which  I  advo- 
cated during  my  campaign.  It  was  in- 
troduced in  both  the  92d  and  93d  Con- 
gresses, and  was  included  in  the  Senate 
version  of  the  tax  reform  bill;  most  re- 
grettably, the  House  has  been  reluctant 
to  accept  it. 

I  cosponsored  this  amendment  because 
I  am  convinced  that  the  taxpayer  must 
be  afforded  adequate  safeguards  against 
imnecessary  harassment  by  over  zealous 
Internal  Revenue  Service  agents.  While 
the  incidents  which  provoked  the  need 
for  this  amendment  may  be  few  in  num- 
ber, they  have  been  of  sufficient  import 
to  raise  the  ire  of  many  concerned  Ne- 
vadans.  Should  S.  2278  pass  the  Senate. 
I  would  be  most  disappointed  if  the  Sen- 
ate conferees  yielded  to  the  argument 
advanced  by  certain  Members  of  the 
House  that  this  amendment  goes  far  be- 
yond the  ostensibly  narrow  provisions 
of  S.  2278  and,  hence,  should  not  be  con- 
sidered as  one  package. 

In  fact,  it  is  my  view  that  a  better  case 
has  been  made  for  the  amendment  than 
for  the  remainder  of  the  bill.  Certainly. 
a  taxpayer  who  defends  his  rights 
against  the  Government  in  a  tax  case  is 
enforcing  his  civil  rights  no  less  than 
another  citizen  who  brings  suit  under 
specific  civil  rights  law.  The  amendment 
and  the  bill  itself  do  not  differ  in  princi- 
ple, but  rather  in  the  circumstances  un- 
der which  payment  is  made.  I  find  the 
amendment  more  meritorious  in  that  the 
citizen  would  be  reimbursed  for  legal 
and  other  expenses  only  after  a  second 
audit  which  resulted  in  no  increase  in 
tax  from  that  previously  agreed  to. 

Mr.  President,  it  would  be  altogether 
flitting  and  proper  for  Congress  to  pass 
in  this,  our  Bicentennial  year,  legislation 
to  protect  the  taxpayer  against  heavy- 
handedness  by  tax  collectors.  Our  fore- 
fathers recognized  and  resisted  the  nox- 
ious practice  of  irresponsible  taxation, 
we  should  be  willing  to  do  no  less. 


REIMBURSEMENT  OP  TAXPAYERS 

Mr.    LAXALT.     Mr.    President,    last 
Thursday  the  Senate,  in  its  considera- 


RETIREMENT  OF  GEN.  FRED  C. 
WEYAND 

Mr.  STENNIS.  Mr.  President.  I  am 
proud  to  join  in  paying  well -merited 
tribute  to  an  outstanding  American  and 
distingiushed  military  leader.  Gen.  Fred 
C.  Weyand.  as  he  retires  as  Chief  of  Staff 
of  the  United  States  Army  after  36  years 
of  dedicated  and  devoted  service. 

General  Weyand  served  in  many  posi- 
tions of  responsibility  during  his  long 
military  career.  In  each  of  them  his  per- 
formance was  marked  by  the  excellence 
and  brilliance  which  singles  out  and 
marks  a  soldier  as  being  destined  for  the 
highest  position  of  leadership — a  posi- 
tion which  he  achieved  when  he  was  ap- 
pointed Army  Chief  of  Staff. 

In  his  many  appearances  before  the 
Senate  Committee  on  Armed  Services, 
General  Weyand  gave  us  candid  informa- 
tion  about   the   Army's   situation   and 
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needs  and  wise  counsel  as  to  what  should 
be  done.  At  the  same  time  he  was  a 
strong  and  effective  advocate  of  a  power- 
ful miUtary  establishment  and  an  out- 
spoken champion  of  military  prepared- 
ness. He  was  uniquely  qualified  in  these 
areas. 

General  Weyand's  service  in  China 
during  World  War  n,  in  Korea  and  in 
South  Vietnam  convinced  him  that  mili- 
tary strength  and  preparedness  are  ab- 
solutely essential  if  the  survival  of  this 
country  is  to  be  assured.  He  knows  that 
if  we  should  not  keep  our  defenses  strong 
then,  if  war  should  come,  sacrifice  in 
blood  is  inevitable  and  victory  might  be 
in  doubt. 

General  Weyand  made  many  great 
contributions  to  his  country,  but  perhaps 
among  the  greatest  was  the  straight  talk 
that  he  gave  to  the  Congress  and  to  the 
American  people  on  the  need  for  Ameri- 
can military  preparedness.  He  said: 

*  •  •  preparedness  Is  expensive,  but  It 
Is  not  nearly  so  expensive  as  unpreparedness. 
When  you  consider  the  cost  of  the  wars.  Just 
In  my  lifetime — four  of  them — not  only  the 
billions  of  dollars,  but  the  hundreds  of  thou- 
sands of  Americans  kUled  or  wounded  In 
VPorld  War  I,  World  War  II,  Korea  and  Viet- 
nam— suddenly  that  message  from  history 
should  be  clear  to  us:  preparedness  Is  our 
best  guarantee  of  peace.  As  a  matter  of  fact, 
we  cannot  afford  not  to  afford  It. 

As  we  pause  to  honor  General  Weyand 
today,  we  must  remind  ourselves  and 
others  that  the  greatest  honor  we  can 
pay  to  him  is  to  heed  the  words  he  has 
spoken  so  eloquently.  In  doing  so,  we  will 
insure  that  his  years  of  outstanding  serv- 
ice to  his  country  have  not  been  in  vain. 
More  importantly,  we  will  insure  that  our 
beloved  Nation  remains  strong  and  vigi- 
lant in  an  uncertain  world. 


September  28,  1976 


POVERTY  AND  INCOME:   A  RECORD 
OF  SHAME  AND  DISGRACE 

Mr.  HUMPHREY.  Mr.  President,  pov- 
erty is  a  devastating  and  debasing  thing 
to  live  through.  And  more  Americans 
were  doing  just  that  last  year  than  in  the 
year  before. 

Statistics  may  be  dry,  but  they  tell  a 
story.  I  hope  my  colleagues  and  other 
policymakers  are  listening:  The  Census 
Bureau  released  their  annual  advance 
report  on  the  status  of  money  income 
and  poverty  in  the  United  States  for 
1975  a  few  days  ago.  It  is  a  disturbing 
document. 

The  percentage  of  people  in  poverty 
has  decreased  every  year  since  record- 
keeping began,  except  3  years  under  the 
Republican  leadership  of  Richard  Nixon 
and  Gerald  Ford  in  1970,  1974,  and  1975. 
Last  year,  it  increased  to  12.3  percent  of 
the  population,  up  from  11.2  percent  in 
1974.  And  I  thought  last  year  that  112 
percent  was  way  too  high.  These  per- 
centage abstractions  translate  into  hu- 
man beings — over  2.5  million  more  peo- 
ple were  in  poverty  last  year  than  in 
1974.  Why  25.9  million  Americans,  one 
out  of  eight,  must  suffer  privation  in  the 
most  prosperous  society  in  the  history 
of  the  world  baffles  and  troubles  me 
deeply. 

As  usual,  the  figures  of  despair  are 
more  stark  with  regard  to  blacks  and 
other  minorities  who  have  inherited  the 


burdens  of  centuries  of  racism  and  dis- 
crimination. Fully  41.6  percent  of  black 
families  with  children  aged  5  to  17 
years — representing  nearly  3  million  peo- 
ple—were in  poverty.  And  that  was  up, 
too. 

One-third  of  all  pyersons  below  the  pov- 
erty line  are  in  families  headed  by  fe- 
males, and  half  of  those  are  black.  I,  for 
one,  welcome  the  influx  of  women  to  the 
work  force,  for  women  need  jobs  every 
bit  as  much  as  men. 

At  the  same  time,  real  median  income 
was  falling.  The  level  of  family  income 
at  which  half  earn  more  and  half  earn 
less  before  taxes  and  transfer  payments, 
was  $13,719  last  year,  down  from  $14,082 
the  year  before,  all  measured  in  constant 
1975  dollars.  While  median  income  for 
everyone  was  down  2.5  percent,  it  also 
decreased  in  the  categories  of  people  al- 
ready at  the  bottom  of  the  income  ladder. 
The  median  income  of  blacks  and  other 
nonwhite  races  was  only  $9,321  last  year 
compared  with  $9,361  in  1974.  The  me- 
dian income  of  blacks  alone  was  even 
less  at  only  $8,779  in  1975. 

According  to  a  Harvard -Washington 
Post  study.  Republicans  tend  to  rank  un- 
employment as  the  sixth  most  pressing 
national  problem.  Democrats  rank  it  first. 
Unemployment  takes  a  severe  toll  in  peo- 
ple's ability  to  just  get  by.  An  incredible 
42  percent  of  the  528,000  increase  in  the 
number  of  poor  families  between  1974 
and  1975  is  attributable  to  cases  where 
the  household  head  was  'unable  to  find 
work  during  the  entire  year"  or  was  a 
part  year  worker  "unemployed  15  weeks 
or  more"  during  the  year.  Can  a  better, 
more  self-sustaining  case  be  made  for  a 
caring  society  to  commit  itself  to  full 
employment  where  all  members  will  have 
the  opportunity  to  earn  their  share  of 
the  Nation's  affluence? 

Democrats  and  Republicans  differ  on 
to  what  they  ascribe  the  roots  of  our 
chronic  affliction  with  poverty.  Accord- 
ing to  the  Harvard-Post  study  of  elite 
beliefs — 

I  Poverty  I  Is  the  fault  of  the  system  say 
young  people,  feminists,  black  leaders.  Demo- 
crats. Intellectuals  and  media  leaders. 

But  Republicans  contend  that  "it  is 
the  fault  of  the  poor."  No  wonder  we 
have  seen  a  record  number  of  Ford  vetoes 
of  people-programs.  The  present  admin- 
istration seems  to  blame  poverty  and 
suffering  on  those  who  are  impoverished 
and  suffer,  rather  than  on  a  system 
where  it  is  somehow  viewed  as  unprofit- 
able to  offer  certain  people  decent  work. 
The  distinction  between  my  beliefs  and 
those  of  the  administration  could  not 
be  sharper.  The  question  may  not  be 
"Who  cares?',  but  "Who  cares  enough 
to  act?" 

Apparently,  we  are  now  reaping  the 
whirlwind  of  action  by  Republican  ad- 
ministrations of  the  last  8  years  to  sys- 
tematically undo  and  dismantle  what  the 
previous  administration,  the  Congress, 
and  the  American  people  struggled  to 
construct  in  the  last  decade. 

Mr.  President,  it  is  fashionable  to  feel 
that  somehow  the  Great  Society  initia- 
tives, of  which  I  was  a  part  "as  Vice 
President,  did  not  live  up  to  their  prom- 
ise. Well,  intellectuals  such  as  labor 
specialists  Sar  Levitan  and  Robert  Tag- 


gart.  in  their  new  book.  "The  Promise 
of  Greatness:  The  Social  Programs  of 
the  Last  Decade  and  Their  Major 
Achievements,"  are  reevaluating  our  ex- 
perience from  the  great  commitments  of 
the  sixties.  They  are  finding  that,  while 
the  highest  hopes  of  some  were  inherent- 
ly unachieveable.  the  accompUshments  of 
the  effort  were  impressive  nonetheless. 
Taggart  and  Levitan  conclude  that: 

The  Great  Society  did  not  eliminate  pov- 
erty, but  the  number  of  poor  was  reduced 
and  their  deprivation  significantly  allevi- 
ated. .  .  The  Great  Society  did  not  equalize 
the  status  of  blacks  and  other  minorities, 
but  substantial  gains  were  made  which  have 
not  been  completely  eroded.  Significant  re- 
distribution of  Income  was  not  achieved  or 
sought,  but  the  disadvantaged  and  disen- 
franchised were  helped. 

The  Great  Society  did  not  have  any  magic 
formula  for  prosperity  but  its  politics  con- 
tributed to  the  longest  period  of  sustained 
growth  In  .  .  .  history. 

The  latest  statistics  on  Americans  liv- 
ing in  poverty  reinforce  their  conclu- 
sions. Between  1960  and  1968,  the  number 
of  people  in  poverty  decreased  by  36  3 
percent.  Between  1969  and  1975.  it  in- 
creased by  7.2  percent.  During  those 
earlier  Democratic  years,  the  real  median 
income  increased  30.7  percent,  while  dur- 
ing the  Republican  years,  it  has  gone 
down  1  percent.  Median  income  is  a 
measure  of  the  average  standard  of  liv- 
ing, and  I  will  allow  others  to  draw  the 
obvious  conclusions.  And  I  must  say  that 
I  was  most  proud  that  between  1960  and 
1969,  the  number  of  blacks  and  members 
of  other  nonwhite  races  in  poverty  de- 
creased 47  percent,  nearly  half.  Then 
progress  stopped,  and  reversed.  There 
were  2.6  percent  more  persons  of  mi- 
nority races  living  in  poverty  in  1975  than 
in  1969.  There  are  many  ways  of  looking 
at  the  numbers,  but  it  is  always  the 
same — the  commitments  of  the  1960's 
were  paying  off.  but  were  squelched  by 
dogmatic  laissez-faire  doctrine,  and  plain 
old  mismanagement  during  the  last  8 
years. 

I  am  the  first  to  concede  what  we  knew 
would  be  the  case  as  we  took  the  daring 
steps  to  implement  an  antipoverty 
strategy :  not  everything  would  work.  We 
knew  then  that  our  failures  would  be 
subjected  to  partisan  ridicule  by  those 
who  habitually  look  at  massive  problems, 
throw  up  their  hands  in  futility,  and 
pontificate  about  leaving  solutions  to  the 
caprice  of  the  marketplace. 

We  heard  more  of  the  same  from  Presi- 
dent Ford  during  the  first  debate  last 
week,  as  he  selected  statistics  that  might 
rationalize  the  poor  economic  record  of 
his  administration.  What  we  did  not  hear 
was  a  single,  heartfelt  expression  of 
compassion  for  Americans  "living"— If 
that  is  the  correct  word — in  poverty  and 
privation.  President  Ford  extolled  his 
record  for  taking  miUions  of  Americans 
off  the  tax  rolls.  He  was  right.  Unfor- 
timately,  they  are  off  the  tax  roUs 
because  they  are  in  the  soup  line  as  a 
result  of  imemployment. 

While  I  am  reminiscing,  Mr.  President, 
I  would  like  to  go  back  further.  Like  many 
of  my  colleagues,  I  grew  up  In  humble 
surroundings,  in  a  small  town,  and 
worked  for  years  in  the  family  drug- 
store. But  even  in  those  days  in  rural 
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America  many  years  ago,  I  was  never  im- 
poverished. I  have  a  hard  time  even 
imagining  how  a  family  of  four  can  live 
In  this  day  and  age  on  $5,500,  the  new 
official  poverty-line  for  a  nonfarm  fam- 
ily of  four  set  by  the  Census  Bureau  for 
1975.  I  will  tell  you,  you  cannot  buy 
much  food  or  rent  much  of  an  apart- 
ment for  one  person  on  under  $6,000  a 
year.  Now  divide  it  four  ways.  Not  one 
American  can  take  solace  or  pride  in  the 
way  our  country  has  treated  the  least 
fortunate  among  us  in  recent  years. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Census  Bureau's  summary 
of  their  new  report — this  record  of 
shame — be  printed  at  this  point  in  the 
Record.  My  staff  has  made  minor  edi- 
torial changes  to  modify  references  to 
page  numbers  in  the  body  of  the  report. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
MoKEv  Income  and  Poverty  Status  of  Fam- 

n-rEs  AND  Persons  in  the  U.S.:    1975  and 

1974  Revisions  (Advance  Report) 
note 

In  processing  the  data  collected  In  the 
March  1976  Current  Population  Survey,  the 
Bureau  of  the  Census  utUlzed  a  new  com- 
puter processing  system  designed  to  take 
maximum  advantage  of  the  Bureau's  ex- 
panded computer  capabUltles.  The  revised 
system  also  Incorporates  many  Improvements 
In  the  procedures  used  to  process  the  data.  A 
detailed  discussion  of  these  Improvements 
and  the  subsequent  revisions  to  the  1974  In- 
come and  poverty  data  (for  comparability 
with  1975  data)  Is  provided  In  a  later  sec- 
tion, entitled  "Revised  1974  Money  Income 
and  Poverty  Statistics." 

introduction 
The  median  Income  of  all  families  In  the 
United  States  was  $13,720  In  1975  and  there 
were  about  25.9  million  persons  below  the 
poverty  level,  according  to  resiUts  of  the 
Current  Population  Survey  (CPS)  conducted 
In  March  1976  by  the  Bureau  of  the  Cen- 
sus. Median  family  Income  In  1975  Increased 
about  6  percent  over  the  revised  1974  median. 
However,  after  adjusting  for  the  9  percent 
Increase  In  prices  between  1974  and  1975,' 
the  1975  median  In  terms  of  constant  dol- 
lars decreased  by  $360  or  about  3  percent. 
The  25.9  million  persons  below  the  poverty 
level  In  1975  ($5,500  for  a  nonfarm  family  of 
four)  comprised  12  percent  of  the  U.S.  popu- 
latlon.=  Overall,  the  poverty  population  was 
2.5  million  or  10.7  percent  higher  than  the 
revised  1974  figure. 
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'  The  percentage  Increase  In  prices  between 
1974  and  1975  Is  computed  by  dividing  the 
annual  average  Consumer  Price  Index  (CPI) 
for  1975  by  the  annual  average  value  of  the 
CPI  for  1974. 

=  Families  and  unrelated  Individuals  are 
classified  as  being  above  or  below  the  low- 
Income  level  using  the  poverty  Index  adopted 
by  a  Federal  Interagency  Committee  In  1969. 
This  index  is  based  on  the  Department  of 
Agriculture's  1961  Economy  Food  Plan  and 
reflects  the  different  consumption  require- 
ments of  families  based  on  their  size  and 
composition,  sex  and  age  of  the  family  head, 
and  farm-nonfarm  residence.  It  was  deter- 
mined from  the  Department  of  Agriculture's 
1955  survey  of  food  consumption  that  fam- 
ilies of  three  or  more  persons  spend  approxl- 
niately  one-third  of  their  Income  on  food; 
the  poverty  level  for  these  families  was, 
therefore,  set  at  three  times  the  cost  of  the 
economy  food  plan.  For  smaller  families  and 
persons  living  alone,  the  cost  of  the  economy 
food  plan  was  multiplied  by  factors  that 
were  slightly  higher  In  order  to  compensate 


MONET  income  in  1975 

The  decline  In  real  median  family  Income 
reflected  the  continued  sluggishness  In  the 
economy  during  1975,  as  evidenced  by  a  de- 
cline of  2  percent  in  the  real  Gross  National 
Product  between  1974  and  1975.'  During  the 
same  period,  the  average  annual  unemploy- 
ment rate  for  the  nation  Increased  from  5.6 
percent  in  1974  to  8.5  percent  In  1975.*  The 
rise  In  the  unemployment  rate  was  accom- 
panied by  an  Increase  In  the  number  of  per- 
sons who  exhausted  their  unemployment 
benefits,  from  about  2.0  mUUon  In  1974  to 
4.3  mUUon  In  1975.' 

Although  real  median  Income  for  all  fam- 
ilies declined  between  1974  and  1975,  It  did 
not  show  uniform  movement  by  race  and 
ethnic  origin.  White  families  had  a  median 
Income  of  $14,270  In  1975,  which  represented 
a  constant  dollar  decline  of  3  percent  below 
their  1974  median.  The  median  Income  of 
Black  famUies  ($8,780  In  1975)  showed  no 
statistically  significant  change  in  real  terms. 
(See  table  A.)  •  In  addition,  sampling  vari- 
ability was  too  large  to  reliably  determine 
whether  there  was  an  actual  difference  be- 
tween the  percentage  changes  In  median  In- 
come for  Black  and  White  famUles.  Families 
with  a  head  of  Spanish  origin  had  a  median 
Income  of  $9,550  in  1975,  a  decline  In  real 
terms  of  8  percent  below  their  1974  median. 
The  1975  median  Incomes  of  families  In 
the  Northeast  ($14,480)  and  North  Central 
($14,540)  regions  represented  decreases  In 
real  terms  of  5  percent  and  3  percent,  re- 
spectively. Median  Income  In  1975  of  fam- 
ilies In  the  South  ($12,240)  and  West 
($14,320)  regions  did  not  represent  statis- 
tically significant  changes  In  real  terms.' 

Of  the  56.2  million  families  In  the  United 
States  in  March  1976,  7.9  million  or  14.1 
percent  received  Incomes  of  $25,000  or  more 
In  1975.  There  were  17.1  mUUon  families 
(30.3  percent)  with  Incomes  between  $15,000 
and  $25,000;  12.6  million  families  (22.3  per- 
cent) with  Incomes  between  $10,000  and 
$15,000;  11.9  mUUon  families  (21.1  percent) 
with  Incomes  between  $5,000  and  $10,000; 
and  6.8  million  families  (12.0  i)ercent)  wltli 
Incomes  below  $5,(X)0. 

Men  and  women  who  were  Income  re- 
cipients In  1975  had  median  Incomes  of 
$8,850  and  $3,390,  respectively.  The  1975 
median  Income  for  men,  expressed  In  real 
terms,  showed  a  decline  of  about  4  percent 
below  the  1974  median.  In  contrast,  the  real 
median  Income  for  women  did  not  show  a 
statistically  significant  change  between  1974 
and  1975. 

Although  the  median  earnings  of  both 
male  and  female  year-round  full-time  work- 
ers Increased  substantially  between  1974  and 


for  the  relatively  larger  fixed  expenses  of 
these  smaller  households. 

The  poverty  thresholds  are  updated  every 
year  to  reflect  changes  In  the  Consumer  Price 
Index  (CPI).  Thus,  the  poverty  threshold 
for  a  nonfarm  family  of  four  was  $5,500  In 
1975,  about  9  percent  higher  than  the  com- 
parable 1974  cutoff  of  $5,038.  For  further  de- 
tails, see  CJurrent  Population  Reports,  Series 
P-60,  No.  102. 

^  U.S.  Department  of  Commerce,  Bureau  of 
Economic  Analysis,  Survey  of  Current  Busi- 
ness, Volume  56,  Number  7,  July  1976,  p.  1. 

*  U.S.  Department  of  Labor,  Bureau  of  La- 
bor Statistics,  Employment  and  Earnings, 
Volume  23,  Number  1,  July  1976,  p.  19. 

s  Data  were  obtained  from  the  U.S.  Depart- 
ment of  Labor,  Employment  and  Training 
Administration,  Office  of  Administration  and 
Management. 

•The  apparent  regional  variation  in  the 
percentage  changes  In  real  median  family 
Income  cannot  be  confirmed  because  of  the 
large  sampling  variability  associated  with 
these  estimates. 

•Table  references  relate  to  the  body  of  the 
Report. 


1975,  the  high  rate  of  Inflation  during  this 
period  caused  a  slight  decline  In  their  real 
earnings.  (See  table  B.)  Men  working  year 
round  full  time  had  a  median  earnings  of 
$12,760  in  1975  while  comparable  women 
had  a  median  earnings  of  $7,500. 

TABLE  A.-FAMIUES  AND  UNREUTED   INDIVIDUALS  BY 
TOTAL  MONEY  INCOME  IN  1975 

IFamilies  and  unrelated  individuals  at  of  March  1976| 


Total  money  income 


Families 


Unrelated 

individuals 


Number  (thousands) 55^  245 

Percent „..  100. 0 

Under  $2,000.  .  2T 

$2,000  to  J2,999...           fi 

$3,000  to  $3,999...      H aJ 

$4,000  to  $4,999 41 

$5,000  to  $5,999...           Ai 

$6,000  to  $6,999  .      ""'  4? 

$7,000  to  $7,999..      "         •  43 

$8,000  to  $8,999...  44 

$9,000  to  $9,999 41 

$10,000  to  $10,999 4  6 

$11,000  to  $11,999..                 ""  43 

$12,000  to  $12,999...     48 

$13,000  to  $13.999 " io 

$U,0O0  to  $14,999..             44 

$15,000  to  $15,999... 44 

$16,000  to  $16,999..            4"o 

$17,000  to  $17,999...:: 36 

$18,000  to  $19,999...           k"? 

$20,000  to  $24,999...  .      I ~  it'fi 

$25,000  to  $49,999..             ~  12' 7 

$50,000  and  over ".\..  l!4 

Median  income $13  719 

Mean  income ::.::::.  is]  546 


20,234 


100.0 


14.1 
15.6 
12.4 
8.9 
7.3 
5.8 
5.7 
4.9 
4.2 
3.8 
2.6 
2.8 
2.0 
1.8 
1.7 
1.1 

.9 
1.3 
1.6 
1.3 

.2 


$4,882 
6,623 


TABLE  B.— CHANGES  IN  THE  NUMBER  OF  POOR  PERSONS 
FAMILIES  AND  UNRELATED  INDIVIDUALS  BETWEEN  197 
(REVISED)  AND  1975 

(Numbers  in  thousands;  persons,  families  and  unrelated  ind  i 
viduals  as  of  March  of  the  following  year] 


Change 


Characteristic 


1975     1974 1 


Num-         Per- 
ber        cen  t 


Allpersons 25,877  23,370  »2,507  10  7 

Spanish  origin..    2,991  2,575  M16  16.2 

iyhite 17, 770  15, 736  » 2, 034  li9 

Black. 7,545  7,182  i363  5.1 

Under65years 22,560  20,285  »2,275  11.2 

65  years  and  over 3,317  3,085  232  7.5 

All  families... 5,450  4,922  »528  loT? 

Malehead 3.020  2,598  '422  16  2 

Female  head 2,430  2,324  106  4.6 

All    unrelated    in- 
dividuals     5,088  4,553  »535  11.8 

Male 1,667  1,547  ri2o  7^8 

Female 3,422  3,007  J415  13.8 


'  Based  on  revised  methodology;  details  on  p.  4  of  the  report 
2 1975  figure  is  significantly  diHerent  from  the  1974  figure  at 
the  95  percent  confidence  level. 

CHANGES  IN  THE  POVERTY  POPULATION 
BETWEEN  1974  AND  1975 

The  number  of  poor  persons  Increased  by 
2.5  million  or  10.7  percent  between  1974  and 
1975.  This  was  the  largest  single  year  in- 
crease observed  since  1959,  the  first  year  for 
which  poverty  data  were  available.  In  1975, 
there  were  25.9  million  persons  below  the 
poverty  level,  comprising  12  percent  of  all 
persons.  The  Increase  In  the  number  of  poor 
between  1974  and  1975  was  quite  pervasive, 
occurring  for  both  Black  and  White  persons, 
for  persons  of  Spanish  origin,  and  for  the 
young  as  well  as  for  the  elderly.' 


"  The  Increase  In  the  number  of  poor  per- 
sons 65  years  and  over  was  significant  at  the 
90  percent  confidence  level.  Unless  otherwise 
qualified,  all  other  comparisons  are  slgniil- 
cant  at  the  95  percent  confidence  level. 
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As  shown  In  table  B.  White  persons  below 
the  poverty  level  Increased  by  2.0  million  or 
13  percent  between  1974  and  1975  whereas 
low-Income  Blacks  Increased  by  about  363,- 
000  or  5  percent.  Persons  of  Spanish  origin 
below  the  poverty  level  Increased  by  16  per- 
cent; however,  biecause  of  the  .small  sample 
size  for  this  group  It  cannot  be  reliably 
determined  whether  this  Increase  was  greater 
than  the  Increase  noted  above  for  Whites 
and  Blacks.  Between  1974  and  1975  there 
was  an  1 1  percent  Increase  in  the  number  of 
poor  persons  Under  65  years.  The  data  also 
Indicate  an  Increase  for  poor  persons  65 
years  and  over  but  because  of  the  rel- 
atively large  sampling  variability  on 
the  estimate  for  this  group,  this  statement 
Is  made  at  a  lower  confidence  level  than  the 
other  statements  In  thU  report. 

Between  1974  and  1975.  the  number  of 
families  In  poverty  Increased  by  10.7  percent 
(from  4.9  million  to  5.5  million).  In  part 
refiectlng  the  high  unemployment  rate  that 
prevailed  throughout  1975  and  the  fact  that 
many  more  persons  exhausted  their  unem- 
ployment benefits  m  1975  than  In  previous 
years  About  42  percent  of  the  528.000  In- 
crease m  the  number  of  poor  families  be- 
tween 1974  and  1975  was  associated  with 
those  In  which  the  head  was  "unable  to  find 
work  during  the  entire  year"  or  was  a  part 
year  worker  "unemployed  15  weeks  or  more" 
during  the  year.' 

The  Increase  In  the  number  of  poor  fam- 
ilies between  1974  and  1975  occurred  mainly 
among  those  with  a  male  head.  During  this 
period,  families  with  a  male  head  In  poverty 
lncrea.sed  by  16  percent  (from  2.6  to  3.0  mil- 
lion) while  poor  families  with  a  female  head 
increased  by  5  percent  ffrom  2.3  to  2  4 
million).* 

These  are  some  of  the  highlights  obtained 
from  the  Census  Bureau's  Current  Population 
Survey  (CPS)  of  March  1976.  The  Infor- 
mation was  collected  from  the  civilian  non- 
Instltutional  population  and  members  of  the 
Armed  Forces  living  off  post  or  with  their 
families  on  post  in  the  United  States.  Un- 
related individuals  under  14  vears  of  age  are 
also  excluded  from  this  report.  More  de- 
tailed income  and  povertv  data  for  families 
and  persons  will  aopear  in  separate  reports  In 
this  series  to  be  Issued  later  this  vear  Fur- 
thermore, another  renort  in  this  series  will 
be  Issued  which  will  show  detailed  Income 
data  for  households. 


CTVn,  DEFENSE  PROGRAM 
Mr.  THURMOND.  Mr.  President,  this 
year  Congress  expressed  itself  in  amend- 
ments approved  by  both  Houses  that  as- 
sistance under  the  Civil  Defense  Act  to 
State  and  local  governments  may  en- 
compass preparedness  for  natural  disas- 
ters when  such  a  plan  benefits  the  nu- 
clear disaster  programs. 

After  some  confusion  relative  to  the 
intent  of  Congress  as  reflected  in  Public 
Law  94-361.  Deputy  Secretary  of  Defense 
William  P.  Clements  has  written  me  and 
issued  a  memorandum  setting  forth  the 

■'  Data  for  family  heads  who  were  'unable 
to  find  work  during  the  entire  year"  consist 
of  those  who  did  not  work  during  the  entire 
year  and  gave  as  the  main  reason  that  they 
could  not  find  work.  Data  for  family  heads 
who  were  "unemployed  15  weeks  or  more" 
Include  those  who  worked  for  part  of  the 
year  and  were  looking  for  work  or  on  layoff 
from  a  Job  for  15  weeks  or  more  during  1975. 

•■•The  Increase  for  poor  families  with  a 
female  head  was  significant  at  the  93  percent 
confidence  level. 


scope  and  mission  of  the  Defense  Civil 
Preparedness  Agency. 

Secretary  Clements  is  to  be  commend- 
ed for  the  vision  and  courage  he  has 
shown  in  bringing  the  divergent  views 
on  this  subject  into  focus.  His  action  will 
certainly  enable  our  Civil  Defense  pro- 
gram to  continue  moving  forward  in 
meeting  the  serious  challenge  we  face 
from  the  threat  of  an  enemy  attack. 

F\irther,  the  need  for  more  attention 
to  our  civil  defense  needs  is  also  reflected 
in  recent  actions  by  President  Ford  who 
has  directed  a  study  of  this  program  by 
oflBcials  at  the  highest  levels  in  our  Gov- 
ernment. 

These  actions  are  vital  In  view  of  the 
wide  lead  held  by  the  Soviet  Union  in  its 
civil  defense  preparedness  program.  Our 
ability  to  be  able  to  withstand  a  nuclear 
attack  and  respond  are  closely  tied  to 
the  eflBcacy  of  our  civil  defense  prepara- 
tion. 

Mr.  President  in  order  that  each  Mem- 
ber of  Congress  may  know  of  these  im- 
portant developments  I  ask  unanimous 
consent  that  the  letter  of  September  17, 
1976  addressed  to  me  by  Secretary  Clem- 
ents, and  his  memorandum  to  the  Di- 
rector of  DCPA  of  the  same  date,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Deputy  Secretary  of  Defense. 
Washington.  D.C..  Sept.  17, 1976. 
Hon.  Strom  Thurmond. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Thurmond:  This  Is  in 
response  to  your  letter  of  August  26.  1976 
regarding  the  FY  1977  Civil  Defense  program 
to  be  undertaken  by  the  Defense  Civil  Pre- 
paredness Agency.  I,  too.  found  our  meeting 
of  August  26  with  Senators  Burdlck  and 
Domenlcl  and  Mr.  George  Jones  of  Virginia 
most  useful  in  exploring  effective  utiliza- 
tion of  civil  defense  resources  to  strengthen 
the  overall  emergency  preparedness  of  State 
and  local  governments. 

In  1972,  Secretary  of  Defense  Laird  estab- 
lished DCPA  to  carry  out  the  civil  defense 
responsibilities  assigned  to  the  Defense  De- 
partment by  the  President  under  Executive 
Order  10952  and  the  Federal  Civil  Defense 
Act  of  1950.  At  that  time  Secretary  Laird  au- 
thorized DCPA,  under  guidelines  developed 
by  the  National  Security  Council  and  the 
Office  of  Emergency  Preparedness,  to  conduct 
Its  attack  preparedness  mission  In  such  a 
manner  that  State  and  local  programs  for 
peacetime  disaster  preparedness  would  be 
strengthened  as  capabilities  to  protect  the 
public  from  enemy  attack  were  built. 

In  directing  that  FY  1977  expenditures  for 
clvl!  defense  be  more  clearly  focused  on  nu- 
clear attack  readiness,  It  was  the  Secretary's 
Intention  to  continue  current  DCPA  policies 
whereunder  federal  civil  defense  resources 
are  combined  with  those  of  State  and  local 
authorities  to  establish  a  common  emer- 
gency readiness  which  significantly  contrib- 
utes both  to  nuclear  and  peacetime  pre- 
paredness. In  fact,  the  Secretary  supports  the 
concept  provided  In  PL  94-361  that  personnel 
employed  under  the  civil  defense  program 
may.  while  In  the  process  of  developing  an 
attack  readiness  capability,  give  attention  to 
the  adaptation  and  use  of  locally  available 
operational  systems  and  services  for  other- 
than-enemy  caused  disasters. 

I  have  Issued  the  enclosed  memorandum  to 
DCPA  Director  John  Davis  to  clarify  the 
Secretary's  policies  on  this  program. 


September  28,  1976 

I  trust  these  guidelines  will  bring  about 
the  results  we  agreed  to  in  our  meeting. 
Sincerely, 

W.  P.  Clements,  Jr. 

Deputy  Secretary  of  Defense. 
Washington,  D.C,  Sept.  17, 1978. 
Memorandum  for  Ddiector,  Defense  Civu 

Preparedness  Agency 
Subject:     Fiscal    Year    1977    Civil    Defense 
Program 

The  purpose  of  this  memorandxmi  is  to 
confirm  the  directions  I  gave  you  at  the  re- 
cent meeting  concerning  the  scope  and  mis- 
sion of  DCPA's  program  for  civil  defense. 

As  my  memorandum  of  Jxily  8  stated, 
DCPA  must  continue  to  focus  primary  atten- 
tion on  preparing  fcr  an  enemy  attack  upon 
the  United  States  under  the  authorities  of 
the  Federal  Civil  Defense  Act  of  1950.  This 
will  assure  that  civil  defense  resources  are 
principally  directed  at  Increased  prepared- 
ness for  nuclear  attack. 

However,  decisions  made  during  last  year's 
budget  review  now  require  revision  due  to 
Congressional  action  as  reflected  in  Section 
804  of  PL.  94-361  and  P.L.  94-363.  The  Intent 
of  Congress  as  stated  In  section  804  of  PL. 
94-361  Is  to  provide  assistance  to  State  and 
local  governments  In  emergency  situations 
arising  from  natural  disasters.  Such  assist- 
ance may  Include  preparedness  type  activi- 
ties when  the  facts  demonstrate  that  such  a 
mutual  plan  benefits  both  the  Department, 
State,  and  local  preparedness  programs.  This 
will  allow  the  application  of  clvU  defense  or- 
ganizational personnel,  facilities  and  equip- 
ment to  be  applied  to  a  common  base  of 
preparedness  for  both  nuclear  attack  and 
peacetime  disasters  In  such  priority  as  we 
may  determine  appropriate  to  meet  our  basic 
mission. 

In  P.L.  94-363  the  Congress  specifically 
added  funds  to  the  DCPA  budget  request  to 
assure  continuation  of  such  assistance  at  a 
level  commensurate  with  prior  years. 

In  view  of  the  foregoing  your  FY  1977  fi- 
nancial plan  submitted  to  the  Comptroller 
should  take  Into  consideration  the  intent  of 
the  Congress  regarding  the  use  of  funds  and 
other  resources  for  the  support  of  the  States 
In  the  event  of  a  natural  disaster. 

W.  P.  Clements,  Jr. 


September  28,  1976  CONGRESSIONAL  RECORD  —  SENATE 


SCHOOL  VIOLENCE  AND  VANDAL- 
ISM: FORD  ADMINISTRATION 
LONG  ON  RHETORIC  AND  SHORT 
ON  ACTION 

Mr.  BAYH.  Mr.  President,  for  some 
time  now  the  Subcommittee  To  Investi- 
gate Juvenile  Delinquency,  which  I  chair, 
has  been  conducting  a  study  of  the  prob- 
lems of  and  possible  solutions  for  school 
violence  and  vandalism.  Throughout  this 
period  I  have  urged  the  Law  Enforce- 
ment Assistance  Administration  to  use 
the  authority  and  resources  provided  by 
the  educational  assistance  provisions  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  to  pursue  relevant  initia- 
tives developed  by  the  subcommittee.  Un- 
fortimately,  the  LEAA  response  has  been 
long  on  rhetoric  and  short  on  action. 

Accordingly  I  have  written  Attorney 
General  Levi  to  elicit  his  assistance  In 
persuading  the  executive  branch  to  im- 
plement these  congressional  Initiatives 
designed  to  help  local  communities  more 
effectively  address  these  serious  prob- 
lems. I  ask  unanimous  consent  that  my 
letter  to  the  Attorney  General  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 


was  ordered  to  be  printed  In  the  Record, 
as  follows: 

subcommntee  to  investigate 

Juvenile  Delinquency, 
Washington,  D.C,  September  28.  1976. 
Hon.  Edward  H  Levi, 
Attorney  General  of  the  United  States, 
Justice  Department,  Washington.  D.C 

Dear  Mr.  Attorney  General:  As  you  know 
m  1974  the  Congress  adopted  my  Subcom- 
mittee's Juvenile  Justice  and  Delinquency 
Prevention  Act  by  an  overwhelming  mar- 
gin. This  Act  for  the  first  time  made  pos- 
sible a  coordinated  effort  by  the  Federal  Gov- 
ernment to  address  the  problems  and  causes 
of  delinquency.  It  also  provided  Incentives 
to  State  and  local  governments  as  well  as  pri- 
vate groups  to  reform  our  falling  system  of 
Juvenile  Justice.  As  an  Integral  part  of  this 
overall  effort  the  Juvenile  Justice  Act  spe- 
cifically recognized  the  tremendous  Impact 
a  youth  s  .school  experience  has  on  his  or  her 
development  and  accordingly  established  pro- 
grams to  assist  schools  In  preventing  delin- 
quency. 

For  some  time  now  I  have  urged  the  Law 
Enforcement  Assistance  Administration  to 
use  the  authority  and  resources  provided  to 
it  by  the  educational  assistance  provisions  of 
the  Juvenile  Justice  Act  to  address  the  crit- 
ical problems  of  violence  and  vandalism  In 
our  schools.  Despite  the  seriousness  of  these 
problems  there  has  been  very  little  response 
on  the  part  of  the  Administration.  I  am 
therefore  writing  to  you  In  hopes  of  gen- 
erating the  necessary  interest  and  concern 
on  the  part  of  the  Executive  Branch  that 
will  enable  us  to  move  ahead  to  help  solve 
the.se  problems. 

In  order  to  put  my  request  In  perspective, 
let  me  brlefiy  review  for  you  my  Subcom- 
mittee's activities  In  the  area  of  school  vio- 
lence and  vandalism.  During  the  course  of 
our  work  on  the  Juvenile  Justice  Act,  I  be- 
came Increasingly  concerned  over  reports 
from  educators  and  others  of  mounting  prob- 
lems of  violence  and  vandaUsm  In  our 
schools.  Obviously  since  no  juvenile  delin- 
quency prevention  program  couid  Ignore  the 
serious  Impact  such  a  development  would 
have.  I  requested  my  staff  to  begin  an  In- 
depth  Investigation  to  determine  both  the 
extent  of  these  problems  and  possible  pro- 
grams for  Improvement. 

Since  that  time  the  Subcommittee  has  de- 
voted considerable  attention  to  this  Impor- 
tant subject.  In  April  of  1975  we  released  a 
preliminary  report  based  on  a  nationwide 
survey  of  school  systems  enrolling  approxi- 
mately half  of  the  public  elementary  and 
secondary  students  In  the  country.  We  Initi- 
ated a  series  of  meetings  and  correspondence 
with  more  than  seventy  prominent  educa- 
tional, governmental  and  private  organiza- 
tions that  have  a  particular  interest  In  these 
problems.  Additionally  the  Subcommittee 
held  several  public  hearings  with  over  thirty 
witnesses  Including  administrators,  students, 
teachers,  parents,  school  security  directors 
and  superintendents  who  testified  on  various 
aspects  of  these  disturbing  problems  and 
possible  solutions. 

While  the  range  of  estimates  of  the  extent 
of  these  problems  may  differ  somewhat,  the 
Subcommittee's  study  can  leave  little  doubt 
that  significant  numbers  of  our  schools  In 
urban,  suburban  and  rural  areas  are  facing 
disturbing,  and  at  times  critical,  levels  of 
violence  and  vandalism.  On  a  national  scale 
we  are  currently  spending  almost  600  million 
education  dollars  each  year  as  a  result  of 
vandalism  in  our  schools — more  money  than 
we  spent  for  textbooks  in  1972  and  enough 
to  hire  50.000  additional  experienced  teach- 
ers without  increasing  taxes  by  one  cent. 
Even  more  shocking,  however.  Is  the  almost 
70,000  physical  assaults  on  teachers  and  the 
literally  hundreds  of  thousands  of  assaults 
on  students  perpetrated  In  our  schools  an- 
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nuaUy.  There  can  be  little  doubt  that  a 
school  experiencing  significant  numbers  of 
such  Incidents  will  soon  find  that  the  already 
challenging  task  of  education  has  become 
almost  Impossible  to  carry  out. 

In  June  of  this  year  the  Subcommittee  re- 
leased two  volumes  containing  the  tran- 
scripts of  our  hearings  along  with  a  series  of 
selected  articles,  studies  and  reports  that  can 
assist  the  educational  community  In  for- 
mulating workable  and  effective  strategies 
for  Improving  the  situation  In  our  schools. 
The  many  positive  programs  found  In  these 
documents  (Nature,  Extent  and  Cost  of 
School  Violence  and  Vandalism,  and  School 
Violence  and  Vandalism:  Models  and  Strat- 
egies for  Change)  Include,  among  others, 
various  community  and  optional  education 
models,  suggested  alternatives  to  suspension, 
codes  of  rights  and  responsIbUltles,  strate- 
gies for  Increased  student  and  parental  In- 
volvement, counseling  and  guidance  pro- 
grams as  well  as  guidelines  for  instituting 
effective  security  programs.  I  believe  that 
together  these  strategies  provide  us  with  a 
carefully  balanced  set  of  tools  to  enable  the 
private  and  public  sector  to  pool  their  ex- 
perience and  resources  to  help  students, 
teachers,  parents  and  administrators  secure 
the  type  of  atmosphere  in  our  schools  In 
which  education  can  best  take  place. 

Throughout  the  process  of  our  work  in  this 
area  I  have  repeatedly  urged  the  Law  En- 
forcement Assistance  Administration  (LEAA) 
to  pursue  some  of  the  Initiatives  developed 
by  the  Subcommittee  in  this  area.  My  re- 
quests have  been  met  with  an  abundance 
of  rhetorical  enthusiasm  and  promises  of 
future  action,  but  an  unfortunate  and  dis- 
appointing lack  of  any  real  progress  In  Im- 
plementing these  programs. 

In  May  of  1976  LEAA  officials  assured  my 
Subcommittee  at  a  hearing  that  they  would 
be  announcing  some  Initiatives  In  the  school 
violence  and  vandalism  area  In  the  "very 
near  future."  As  of  today  there  have  been 
no  announcements  and  very  little  Initiative. 
On  July  15,  1976,  when  Congress  approved 
my  Amendment  appropriating  $75  million 
for  Implementation  of  the  Juvenile  Justice 
Act  I  specifically  urged  that  a  portion  of  this 
money  be  used  for  a  School  Resource  Center 
to  provide  a  clearinghouse  mechanism  for  the 
dissemination  of  Information  concerning  the 
successful  strategies  and  programs  developed 
through  the  Subcommittee's  studies.  While 
the  Administrator  of  LEAA,  Mr.  Velde,  ap- 
parently agreed  with  this  suggestion  there 
Is  still  no  School  Resource  Center. 

I  am  sure  you  can  understand  that  the 
lack  of  effective  response  to  Congressional 
Initiatives  In  this  area  Is  a  source  of  frustra- 
tion not  only  to  me  but  to  the  entire  educa- 
tional community  as  well.  The  need  is  clear, 
the  solutions  Indicated,  the  means  provided 
but  the  executive  leadership  required  to  Im- 
plement these  programs  remains  apathetic. 
Indifferent  and  inert.  It's  time  to  get  off  the 
mark. 

I  am  therefore  seeking  your  help  In  urging 
action  on  the  Important  problems  of  violence 
and  vandalism  In  our  schools.  While  the 
Subconunittee  Intends  to  Include  provisions 
specifically  addressing  these  Issues  In  the 
upcoming  reauthorization  of  the  Juvenile 
Justice  Act  the  Law  Enforcement  Assistance 
Administration  can  and  should  undertake 
an  Interim  effort  in  this  area.  With  your 
cooperation  together  with  the  existing  com- 
mitment of  the  educational  community  1 
am  confident  that  we  can  succeed  In  ex- 
changing the  adversity  and  strife  so  harmful 
to  education  In  our  schools  for  the  diversity 
and  debate  so  necessary  for  learning.  I  look 
forward  to  working  with  you  on  this  impor- 
tant task. 

Sincerely, 

BmcR  Bayh. 

Chairman. 


TRIBUTE  TO  REPRESENTATIVE 
JOE  L.  EVINS 

Mr.  BAKER.  Mr.  President,  it  is  my 
understanding  that  today  tribute  is  being 
paid  in  our  coordinate  House  of  Congress 
to  one  of  its  most  distinguished  Members, 
the  Honorable  Joe  L.  Evdjs,  who  is  re- 
tiring from  the  House  of  Representatives 
at  the  conclusion  of  the  94th  Congress. 
As  a  fellow  Tennessean,  as  one  whose 
father  and  mother  both  served  in  the 
House  of  Representatives  with  Joe  Evins, 
as  a  fellow  member  of  the  Tennessee  con- 
gressional delegation  during  the  past  10 
years,  and  as  a  friend,  I  wish  to  join 
with  our  colleagues  in  the  House  in  salut- 
ing a   distinguished   and   accomplished 
statesman  who  for  30  years  has  repre- 
sented Tennessee's  Fourth  District  in  the 
House  of  Representatives.  Throughout 
my  service  in  the  Congress,  I  have  found 
the  spirit  of  the  Termessee  delegation  to 
be  one  of  bijmrtisanship ;  and  I  believe' 
that  Joe  Evins,  as  the  dean  of  our  dele- 
gation, is  to  be  commended  for  his  major 
role  in  fostering  that  spirit,  which  has 
inured  to  the  benefit  of  all  Tennesseans. 
Joe  Evins'  achievements  as  chairman 
of  the  House  Small  Business  Committee 
and  chairman  of  the  House  Public  Works 
Appropriations    Subcommittee    will    be 
long  lasting,  indeed,  but  even  of  greater 
noteworthiness  and  resiliency  will  be  Joe 
EviNS'  legendary  capacity  to  cut  through 
the  Federal  Government's  bureaucratic 
maze  so  as  to  insure  that  his  constituency 
and  his  State  quickly  receive  their  full 
and  fair  complement  of  services,  benefits, 
and  rights.  I  can  think  of  no  single  Con- 
gressman who  is  more  renowned  for  elim- 
inating redtape,  and  I  know  that  Joe 
EviNs  is  revered  by  his  constituents  for 
that  talent. 

Mr.  President,  in  1962  Congressman 
Evins  authored  a  book  entitled  "Under- 
standing Congress."  Many  times  I  have 
recommended  this  tome  to  students  of 
government,  to  newcomers  to  Washing- 
ton, and  to  new  legislative  assistants  as 
a  basic  resource  for  truly  achieving  an 
understanding  of  the  legislative  branch 
of  Government.  To  read  Joe  Evin's 
scholarship  is  to  gain  wisdom,  and  to 
know  Joe  Evins  personally,  as  I  have  for 
many  years,  is  to  have  studied  at  the  feet 
of  a  master  of  legislative  craftsmanship. 
I  thank  the  Senate  for  this  opportu- 
nity to  pay  tribute  to  Congressman  Joe  L. 
Evins;  and  I,  on  a  more  personal  note, 
wish  him  a  happy  and  well-deserved  res- 
pite from  his  decades  of  full-time  serv- 
ice to  his  State  and  his  country. 


JOHN  MARTIN'S  INTERVIEW  ON 
AGE  DISCRIMINATION 


Mr.  CHURCH.  Mr.  President,  a  recent 
working  paper  by  the  Committee  on  Ag- 
ing— entitled  "The  Recession's  Contin- 
uing Victim:  The  Older  Worker" — pro- 
vides clear  and  convincing  evidence  that 
age  is  a  serious  problem  for  workers  in 
their  40's,  50's,  or  older. 

The  problem  may  begin  with  one  or 
more  prolonged  layoffs. 

It  may  be  intensified  by  the  shutdown 
of  a  plant,  automation,  or  the  decline 
of  an  entire  industry. 

Quite  frequently,  older  workers  begin 
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a  downward  slide  on  the  career  ladder, 
because  they  are  unable  to  relocate  in 
comparable  jobs  at  a  comparable  rate 
of  pay. 

Eventually,  they  may  become  under- 
employed, or  reluctantly  a  welfare  re- 
cipient. 

In  addition,  job  bias  because  of  age  is 
still  a  serious  problem,  despite  the  en- 
actment of  the  Age  Discrimination  in 
Employment  Act  in  1967. 

A  report  by  the  Department  of  Labor, 
for  example,  disclosed  substantial  age 
discrimination  violations  in  fiscal  year 
1975,  particularly  in  hiring  practices  and 
layoffs. 

All  in  all,  the  Department  of  Labor  in- 
vestigated 6,555  establishments,  and 
2,093 — or  almost  one-third — were  found 
to  be  in  violation. 

Illegal  advertising  continued  to  be  the 
noncompliance  practice  most  frequently 
.encountered. 

The  second  most  prevalent  violation 
was  the  refusal  to  hire  qualified  older 
job  applicants.  This  was  followed  by  il- 
legal discharges. 

Of  the  1,642  establishments  with  non- 
monetary violations,  over  70  percent 
were  concentrated  in  three  major  in- 
dustries: services,  manufacturing,  and 
retail  trade. 

As  chairman  of  the  Committee  on  Ag- 
ing, I  have  long  maintained  that  abili- 
ty— not  chronological  age — should  de- 
termine whether  a  person  retires  or  con- 
tinues to  work. 

The  Gerontological  Society's  commit- 
tee on  research  and  development  goals  in 
social  gerontology  said: 

Age  limitations  for  employment  are  both 
socially  and  economically  wasteful,  since 
chronological  age  Is  rarely  a  reliable  Index  of 
potential  performance. 

Moreover,  many  older  workers  need  to 
work  now  to  provide  additional  income 
to  meet  rising  costs.      ^ 

Mr.  John  Martin — formerly  U.S.  Com- 
missioner on  Aging  and  now  a  legislative 
consultant  to  the  American  Association 
of  Retired  Persons — is  a  strong  and  ar- 
ticulate advocate  for  flexible  retirement 
policies  and  a  vigorous  effort  to  enforce 
the  Age  Discrimination  in  Employment 
Act. 

The  Washington  Star  recently  inter- 
viewed Mr.  Martin,  and  he  responded  ef- 
fectively and  thoughtfully  on  a  wide 
range  of  issues  related  to  age  bias. 

Mr.  President,  I  commend  this  inter- 
view to  the  Senate,  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  The  Washington  Star,  Aug.  21,  1976] 
John  Martin:  Bias  Is  Sthong  Against  Aged 

John  B.  Martin,  67,  a  Michigan  lawyer  and 
former  Rhodes  Scholar,  has  serred  as  U.S. 
Commissioner  on  Aging  and  as  Special  As- 
sistant to  the  President  for  the  Aging  and 
presently  is  legislative  consiUtant  to  the  9 
million-member  American  Association  of 
Retired  Persons.  Martin  was  Interviewed  by 
Washington  Star  Staff  Writer  Bailey  Morris. 

Question:  Tou  have  argued  for  an  end  to 
discrimination  against  the  aged.  What  form 
does  this  take? 

Mabtin:  a  horde  of  people  are  discrimi- 
nated against,  particularly  In  the  labor  field, 
the  employment  field.  And  that  discrimina- 


tion starts  as  early  as  age  40  or  45.  If  you 
are  out  of  a  Job  at  that  age  or  older,  you'll 
be  unemployed  longer;  you'll  have  much 
more  difficulty  finding  employment.  This  is 
an  area  where  discrimination  Is  very  com- 
mon. They  are  discriminated  against  in  other 
ways  but  this  is  the  area  where  discrimina- 
tion is  most  severe.  If  you  are  55  or  60  and 
are  out  of  a  job,  you  really  have  a  problem. 
Q:  Is  this  because  corporations  fear  hav- 
ing to  pay  major  benefits? 

A:  This  Is  one  thing  that  Is  often  given  as 
a  reason,  although  under  the  new  Private 
Pension  Act,  you  do  not  have  to  be  included 
In  the  pension  program  if  your  normal  re- 
tirement age  Is  less  than  five  years  distant. 
That  desire  Is  put  In  there  to  encourage  con- 
tinued employment  of  older  persons. 

Q.  So  you  think  that  the  reason  Is  more 
of  a  psychological  one? 

A.  It's  also  because  people  may  be  trying 
to  make  more  room  for  younger  people  com- 
ing up.  They  may  be  trying  to  hire  younger 
people  whom  they  can  pay  less  than  older 
people  who  are  on  the  payroll.  It's  also  be- 
cause that  in  spite  of  all  the  tests  that  have 
been  made  of  older  people's  performance — 
which  show  that  they  perform  almost  exactly 
as  well  and  have  less  absenteeism  and  have 
all  the  good  qualities — there  is  a  certain 
amount  of  prejudice  against  older  people  on 
the  basis  that  they  are  older  and  are  set  in 
their  ways  and  they're  hard  to  change  and 
so  on. 

Q.  A  great  deal  of  attention — if  not  a  great 
deal  of  action — has  been  given  to  the  finan- 
cial problems  of  the  retired.  What  is  the 
scope  of  that  problem? 

A.  We  have  a  great  many  members  telling 
about  their  problems  in  meeting  the  cost  of 
medical  expense.  We're  very  keenly  aware  of 
that  fact.  Part  of  the  problem  that  people 
have  today  is  that  the  cost  of  living  has 
gone  up  so  fantastically  that  older  people 
who  have  to  live  on  fixed  incomes  are  seri- 
ously disadvantaged.  They  spend  most  of 
their  available  funds  on  medical  care,  food 
and  rent  or  maintenance  of  their  dwelling. 
Those  costs  have  all  gone  up  very  substan- 
tially so  that  even  people  at  the  time  of  re- 
tirement thought  they  were  In  relatively 
good  shape  have  four\,d  that  they  are  not 
being  able  to  maintain  their  standard  of 
living.  We  think  the  people  ought  to  be  able 
to  retire  and  maintain  about  the  standard 
of  living  they  were  maintaining  at  retire- 
ment. 

Q.  Don't  you  think  the  law  reflects  some- 
thing that  is  very  indigenous  to  the  society 
in  terms  of  rejecting  people? 

A.  That's  absolutely  true.  We  are  com- 
pletely opposed  to  the  whole  Idea  of  manda- 
tory retirement  as  something  that  takes  peo- 
ple when  really  most  of  them  are  in  very  good 
health,  at  the  time  of  the  peak  of  experience 
and  knowledge  of  the  Job.  that  just  throws 
them  out,  puts  them  out  to  pasture.  We 
think  that's  wrong  and  we  are  doing  every- 
thing that  we  know  how  to  do  to  correct 
that  situation.  As  you  may  know,  we  have 
fought  for  amending  the  Discrimination  In 
Employment  Act.  That  act  provides  against 
discrimination  in  employment,  that  is  the 
hiring  and  firing  between  the  ages  of  40  and 
65.  By  implication,  everything  over  65.  dis- 
crimination Is  sanctioned.  We  are  very  anx- 
ious to  see  that  act  amended  and  to  see  the 
65  limit  removed.  There  is  legislation  now 
pending. 

Q:  How  would  it  extend  It? 

A:  The  two  bills  I'm  thinking  of  would  just 
take  the  65  limit  off.  The  federal  government 
has  a  provision  of  law  which  calls  for  manda- 
tory retirement  at  age  70.  This  is,  of  course, 
a  good  deal  better  because  many  people  are 
thinking  about  cutting  back  on  the  amount 
of  work  that  they're  doing.  Most  of  the  labor 
contracts  favor  agreements  which  specify 
age  65  and  the  Social  Security  programs 
comes  Into  being  at  age  65  and  slightly 
earlier  for  people  who  want  to  retire  earlier. 


But  the  program  Is  essentially  a  retirement 
at  65  program. 

Q:  Were  you  able  to  find  out  whether 
most  people  want  to  retire  at  65? 

A:  Most  people  do  not  want  to  retire  at 
65. 

Q:  If  they  were  financially  established, 
would  they  want  to  retire? 

A:  There  are  lots  of  different  reasons  for 
retiring.  If  their  health  is  bad,  this  Is  one 
common  reason.  Many  people  do  retire  for 
that  reason.  They  can  retire  as  early  as  62. 
A  great  many  people  today  would  like  to  be 
able  to  cut  back  on  the  amount  of  work  they 
are  doing  but  not  retire  entirely.  They  need 
to  have  some  additional  income.  They  don't 
want  to  plunge  from  a  state  of  modest  afflu- 
ence into  a  state  of  near  poverty  under 
present  conditions  and  so  they  really  do  want 
to  continue  work.  Our  tendency  Is  to  push 
them  out. 

Q:  Do  most  people  plan  now  for  retire- 
ment? 

A:  Most  people  don't  plan  at  all  for  retire- 
ment although  a  good  many  more  are  plan- 
ning to  do  something  about  It  today  than 
we  used  to  have.  We  have  endeavored  to  sell 
that  to  various  corporations  and  businesses 
around  the  country  because  we  think  that 
people  who  do  plan  generally  have  a  better 
attitude  toward  retirement  and  adjust  to 
It  better.  But  most  people  are  inclined  to 
put  it  off  and  I  think  It's  because  they  really 
don't  want  to  think  about  It.  It's  a  disturb- 
ing thought. 

Q:  What  is  it  they  don't  do  in  planning? 
What  do  you  recommend  they  do  do? 

A:  We  recommend  that  they  take  a  care- 
ful look  at  what  their  financial  status  is  and 
what  it's  likely  to  be  under  the  circumstances 
of  retirement  and  if  so,  how  they're  going  to 
cope  with  that.  What  Income  they're  going  to 
have  is  a  pretty  important  thing.  It  may 
determine  also  whether  they  want  to  retire, 
if  they  have  an  option,  or  whether  they  don't. 
Many  people  today  have  Social  Security  pen- 
sion and  may  have  a  private  sector  pension. 
They  may  be  in  such  shape  that  thev  can 
retire  and  have  an  adequate  income  in  spite 
of  inflation.  For  them,  planning  is  a  lot 
easier.  But  if  they  only  have  a  single  pension 
and  it's  not  large,  they've  got  to  sUrt  figuring 
out  how  they're  going  to  make  It  after  they 
retire.  This  is  a  course  in  doing  all  the  things 
you  can  do  to  anticipate  retirement  and 
make  the  most  of  it. 

Q:  Do  you  urge  them  to  seek  professional 
help  on  this? 

A:  Yes,  we  do.  That's  what  this  whole  pro- 
gram is  for— aimed  at  giving  professional 
help  Some  of  the  government  departments 
have  very  good  programs  of  this  sort.  The 
Agriculture  Department  has  an  excellent 
program  on  preretirement.  The  Civil  Service 
Commission  now  gives  assistance  and  support 
to  that  kind  of  program.  I  think  many  peo- 
ple don't  realize  how  far  we  have  come  in 
looking  out  for  people  and  In  providing  pro- 
grams for  them. 

Q:  Do  you  find  that  people  know  whit  they 
are  entitled  to? 

A:  We  have  one  project  for  which  we  have 
a  grant  from  the  Administration  on  Aging  to 
work  with  older  people  to  determine  what 
benefits  they  are  entitled  to,  in  other  words, 
what  federal  programs  they  can  lean  on  lor 
help.  When  a  person  comes  in,  we  sit  down 
and  do  an  Inventory  of  the  need.  We  find 
out  what  their  needs  are  going  to  be  and  we 
try  to  see  whether  their  particular  situation 
fits  into  the  eligibility  rules  of  the  various 
programs  that  exist  now. 
Q:  Is  this  available  to  anyone? 
A:  That  Is  available  to  anyone,  yes — any 
older  person.  That  grant  has  been  expanded 
and  we're  now  going  to  give  technical  as- 
sistance to  other  state  agencies  on  aging 
throughout  the  country  on  how  to  set  up 
programs  of  that  same  kind.  The  programs 
are  complicated  enough  so  that  people  who 
are  In  need  really  can't  determine  what  they 
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are  entitled  to  without  some  professional 
help.  We  are  helping  to  develop  that  around 
the  country  now.  We  think  that  anyone  who 
Is  entitled  to  share  in  a  program  ought  to 
know  about  it  and  ought  to  have  an  opporou- 
nlty  to  share  if  they  want  to.  For  example, 
the  food  stamp  program  Is  a  program  that 
would  be  beneficial  to  many  older  people,  but 
a  relatively  small  number  of  older  people 
participate  in  it. 


AUGUSTA  CHRONICLE  EDITORIAL 
"NEA  GOES  PARTISAN" 

Mr.  THURMOND.  Mr.  President,  as 
one  who  for  years  contended  the  national 
leadership  of  the  National  Education  As- 
sociation was  not  reflective  of  a  large 
body  of  its  membership,  the  recent  en- 
dorsement by  NEA  of  the  Carter-Mon- 
dale  ticket  certainly  draws  that  issue  to 
the  forefront. 

An  interesting  editorial  on  this  subject 
entitled,  "NEA  Goes  Partisan"  appeared 
in  the  September  20,  1976,  issue  of  the 
Augusta  Chronicle  newspaper. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NEA  Goes  Partisan 

The  unprecedented  vote  by  7,000  represent- 
atives of  the  National  Education  Association 
to  endorse  the  presidential  candidacy  of 
Jimmy  Carter  serves  to  underscore  the  In- 
creasing use  of  the  organization  for  political 
purposes  by  the  liberal  element  that  has 
captured  control  of  the  NEA  machinery. 

Mr.  Carter's  endorsement  vote — which  the- 
oretically "represents"  the  view  of  all  1.8 
million  NEA  members — moves  the  119-year- 
old  teacher's  group  that  much  closer  to  the 
goal  established  by  NEA  president  John 
Ryor :  That  the  NEA  should  "become  the  fore- 
most political  power  in  the  Nation." 

We  believe  that  the  spirit  which  originally 
brought  about  the  formation  of  the  Nation's 
largest  education  association  was  splendid. 
To  the  degree  that  the  education  association 
provides  Insurance  programs  and  similar 
teacher  services,  protects  Its  members,  and 
advances  the  cause  of  traditional  American 
education.  It  can  be  an  extremely  necessary 
and  admirable  group.  But  we  don't  believe 
the  founders  of  the  NEA  ever  Intended  It  to 
be  an  authoritative  voice  on  political  affairs. 
When  the  NEA  speaks  for  a  political  cause 
such  as  the  Carter-Mondale  candidacy,  the 
average  man  or  woman  in  the  street  wrongly 
assumes  that  the  liberals  who  control  the 
group  really  are  reflecting  opinion  from  what 
we  believe  to  be  the  large,  responsible  ele- 
ment of  members. 

It  is  no  secret  that  the  NEA  has  clout  in 
fields  other  than  education.  Its  Washington 
lobbyists  have  been  successful  in  the  past 
few  years  In  trying  to  get  Congress  to  sup- 
port several  appropriation  bills  which  were 
the  darling  of  the  Big  Spenders,  and  we  re- 
call the  NEA  was  a  prime  mover  In  blocking 
the  Nixon  Supreme  Court  nominations  of 
Clement  Haynsworth  and  G.  Harrold  Cars- 
well,  among  other  things.  But  whether  It  can 
actually  deliver  approximately  two  million 
votes  to  Mr.  Carter,  as  it  threatens  to  do  so, 
is  open  to  question. 

Teaching  has  traditionally  been  a  re- 
spected and  dignified  profession;  participa- 
tion in  partisan  politics  does  not  seem  to  be 
Li  keeping  with  such  a  position — especially 
if,  say,  many  NEA  members  who  are  teachers 
are  now  to  be  sporting  Carter-Mondale  but- 
tons In  the  classroom. 

The    type    of    NEA    political    lobbying    as 
typified  by  the  Carter  endorsement  may  be 
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expected  to  grow.  Indeed,  the  present  NEA 
hierarchy  Is  encouraging  such  a  situation. 
Yet  such  developments  could  lead  to  the 
point  where  many  of  the  NEA's  responsible 
moderate-to-conservatlve  members  may  be 
moved  to  force  the  organization  to  restrict 
Itself  again  to  educational  spheres  on  which 
members  can  unite. 


TEENAGE  UNEMPLOYMENT 

Mr.  McCLURE.  Mr.  President,  for  200 
years,  Americans  have  been  justly  proud 
of  the  skills,  talents,  and  aspirations  of 
each  new  generation.  As  a  people,  we 
have  given  of  ourselves  and  our  substance 
to  insure  that  each  new  generation  would 
be  better  prepared  to  face  the  moral  and 
economic  challenges  which  we  knew  lay 
ahead.  Over  time,  we  have  met  our  re- 
sponsibilities to  these  new  Americans. 
However,  this  successful  record  may  now 
be  in  jeopardy  as  young  people  today  find 
that  entry  into  the  job  market  is,  in  many 
instances,  neither  easy  nor  satisfying. 

During  the  recession  and  the  recovery 
which  has  followed,  unemployment  has 
remained  high  by  any  standard.  It  has 
been  particularly  severe  for  teenagers 
and  younger  workers  generally.  In  the 
age  group  16-19,  the  unemployment  rate 
was  20  percent  during  1975.  As  a  group, 
teenagers  were  10  percent  of  the  labor 
force  but  accounted  for  20  percent  of 
total  unemployment.  If  we  expand  the 
group  to  include  all  workers  aged  16-24 
we  encompass  25  percent  of  the  total 
labor  force  but  account  for  50  percent  of 
total  unemployment. 

An  improving  economy  will  of  course 
reduce  the  rate  of  joblessness  among 
younger  workers;  but  even  in  the  best  of 
circumstances,  within  a  fully  employed 
economy,  15  of  every  100  teenagers  seek- 
ing employment  will  be  disappointed.  In 
the  event  that  we  include  those  teenagers 
who  are  working  part  time  while  seeking 
full  time  work,  20  of  every  100  young  peo- 
ple will  either  find  no  work  or  not  enough 
work. 

An  even  more  grim  statistical  picture 
can  be  drawn  if  we  were  to  consider  the 
ultimate  fate  of  young  people  without 
education  or  job  market  skills  who  are 
"employed"  in  dead  end  jobs  which  are 
almost  sure  to  be  automated  or  priced 
out  of  existence  during  the  next  few 
years.  The  employment  problems  faced 
by  young  workers  would  be  staggering 
even  if  the  burden  were  equitably  dis- 
tributed among  all  young  job  seekers. 
This,  however,  is  not  the  case  as  youth 
unemployment  is  concentrated  both  in 
terms  of  location  and  race.  In  many 
ghetto  areas  the  black  teenager  is  faced 
with  an  unemployment  rate  of  60  per- 
cent. 

A  statistical  description  of  the  employ- 
ment problems  encountered  by  young 
people  could  go  on  and  on.  In  addition, 
we  could  relate  these  problems  to  the 
phenomenon  of  hard  core  unemploy- 
ment among  older  workers  who  never  ex- 
perienced, as  teenagers,  the  solid  and  en- 
during job  market  attachments  which 
youth  employment  brings.  Finally,  it 
would  be  possible,  this  morning,  to  illus- 
trate the  budgetary  impact  and  the  loss 
of  potential  production  associated  with 
unemployment  and  imderemployment. 
In  this  regard,  it  has  been  alleged  that 


current  budget  deficits  are  wholly  in- 
duced by  high  rates  of  unemployment. 
While  I  remain  skeptical  of  this  and 
other  full  employment  budget  concepts, 
I  am  convinced  that  our  failure  to  deal 
with  the  employment  and  productivity 
problems  of  young  workers  will  impact 
the  Federal  budget  and  the  deficit  for 
years  to  come. 

The  scope  of  the  problem  and  my  be- 
lief that  a  solution  can  and  must  be 
foimd  prompted  me  to  request  the  Con- 
gressional Budget  Office  to  engage  In  a 
preliminary  assessment  of  the  challenges 
facing  younger  workers.  That  study  Is 
now  complete.  I  intend  to  make  the  CBO 
summary  a  part  of  the  Recohd  and  I 
commend  the  full  study  to  the  attention 
of  my  colleagues. 

It  is  my  hope  that  this  excellent  be- 
ginning made  by  CBO  will  provide  the 
basis  for  a  review  by  the  Budget  Com- 
mittees and  other  Committees  of  all  cur- 
.rent  programs  which  are  directed  toward 
increasing  the  employment  and  employ- 
ability  of  all  our  young  people.  The  costs 
of  unemployment  are  large  and  they  im- 
pact almost  every  function  of  the  Federal 
budget.  During  the  1977  fiscal  year,  my 
staff  estimates  that  direct  Federal  expen- 
ditures in  response  to  present  and  poten- 
tial unemployment  will  exceed  $41  bil- 
lion. We  will  spend  over  $5  biUion  to 
create  employment,  over  $17  biUion  to 
increase  the  employability  of  the  work 
force  and  over  $18  billion  to  assist  the 
unemployed  directly. 

It  is  my  intention  to  encourage  the 
Budget  Committees,  in  cooperation  with 
the  appropriate  legislative  committees  of 
the  Congress,  to  study  the  unfolding  em- 
ployment problems  of  the  1970's  in  a 
realistic  and  integrated  way.  Such  a 
study  cannot  assure  success  but  it  is  a 
necessary  first  step  in  the  search  for  a 
better  and  more  effective  program  for 
national  full  employment. 

I  ask  unanimous  consent  that  the  Con- 
gressional Budget  Office  study  referred 
to  above  be  printed  in  the  Record. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Summary 

Two  aspects  stand  out  about  teenage  un- 
employment: that  It  Is  very  high  and  that 
It  endangers  the  future  of  some  of  the  young. 
In  1975  the  unemployment  rate  for  teen- 
agers, aged  16-19,  was  19.9  percent."  For  non- 
white  teenagers.  It  was  even  higher — 36.9 
percent.  Teenages  accounted  for  more  than 
20  percent  of  the  total  number  of  unem- 
ployed, but  less  than  10  percent  of  the  total 
labor  force.  If  the  age  group  is  broadened  to 
include  those  16  to  24  years  of  age,  youth 
accounted  for  almost  half  of  the  total  un- 
employment, but  only  one-fourth  of  the  total 
labor  force.  There  Is  a  danger  that  the  experi- 
ence of  unemployment  for  some  teenagers 
will  impair  their  personal,  economic,  and  so- 
cial development.  That  risk,  as  well  as  the 
immediate  economic  hardship  resulting  from 
unemployment,  differs  widely  for  various 
groups  of  teenagers.  Many  unemployed 
youths  can  look  forward  to  a  time  when 
they  win  not  be  plagued  by  unemployment; 


^In  the  first  and  second  quarters  of  1976, 
the  seasonally  adjusted  teenage  unemploy- 
ment rates  were  19.4  percent  and  18.7  per- 
cent, respectively.  For  the  most  recent  month 
available,  Augfust  1976,  the  rate  Increased  to 
19.7  percent. 
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however,   others,   especially   nonwhlte    teen- 
agers, cannot. 

A  useful  way  of  classifying  the  causes  of 
high  unemployment  rates  for  teenagers  In 
the  United  States  Is  by  ( 1 )  variations  In  the 
supply  and  demand  for  labor;  and  (2)  struc- 
tural factors.  Following  this  scheme,  the 
caxises  of  high  teenage  unemployment  In- 
clude: 

VARIATIONS    IN    THE    SUPPLY    AND    DEMAND    POH 
LABOR 

The  recession; 

The  proportion  of  teenagers  In  the  popu- 
lation of  labor  force  age; 

Labor  force  participation  decisions; 

Changes  In  military  manpower  require- 
ments. 

STRUCTURAL    FACTORS 

The  period  during  which  those  entering 
the  labor  market  search  for  Jobs; 

Higher  rates  of  job  changing  by  teenagers 
than  adults; 

Seasonal  patterns  of  entry  Into  the  labor 
force; 

Market  regulations,  such  as  the  minimum 
wage  and  child  labor  legislation; 

Inadequate  education  and  training  for 
some  youths: 

Special  problems  of  nonwhlte  teenagers 
and  of  teenagers  living  In  jHDverty  areas. 

The  recession.  The  recession  of  1974-1975 
accounts  for  approximately  5  to  6  percentage 
points  of  the  current  teenage  unemployment 
rate.  Because  of  the  recession,  unemployment 
rates  for  white  teenagers  are  higher  than  5 
or  10  years  ago.  While  the  recession  has  also 
exacerbated  the  unemployment  rates  of  non- 
whlte teenagers  d\irlng  the  last  few  years, 
their  unemployment  rates  have  shown  an 
upward  trend  for  the  last  20  years. 

The  teenage  unemployment  rate  responds 
to  economic  recovery  and,  therefore,  to  mone- 
tary and  fiscal  policies.  However,  by  them- 
selves, these  policies  could  take  several  years 
to  reduce  the  teenage  unemployment  rate  to 
the  14  to  15  percent  range — levels  prevailing 
In  the  relatively  tight  labor  markets  of  1965 
and  1973. 

Rapid  growth  in  the  civilian  teenage  labor 
force.  Rapid  Increases  In  the  teenage  labor 
force  have  pushed  teenage  unemployment 
rates  upward  during  the  last  two  decades. 
This  was  due.  first,  to  a  bulge  In  teenage 
population,  and,  later,  to  Increasing  rates  of 
teenage  participation  In  the  labor  force.  The 
proportion  of  teenagers  in  the  population 
aged  16-64  increased  substantlallv  during  the 
last  two  decades,  but  especially  between  1955 
and  1965.  The  population  bulge,  thus,  con- 
tributed to  increased  teenage  unemployment 
rates  between  the  mid-1950s  and  the  mld- 
19608.  After  1965,  the  teenage  population 
growth  slowed,  but  rising  labor  force  par- 
ticipation rates  among  teenagers — particu- 
larly among  students  seeking  part-time 
Jobs— prevented  growth  In  the  teenage  labor 
force  from  slackening. 

The  problem  of  teenage  unemployment  was 
exacerbated  during  the  late  1960s  and  early 
19708  by  declining  military  manpower  re- 
quirements. Between  1968  and  1974,  the  num- 
ber of  young  men  in  the  armed  services  de- 
clined by  more  than  one  million. 

Labor  Market  Entry.  Job  Changing  and 
Seasonal  Factors.  A  substantial  cause  of  the 
high  unemployment  rates  experienced  by 
teenagers  is  their  status  as  new  entrants  (or 
reentrants)  into  the  labor  market  and  to  a 
much  lesser  degree,  their  high  rates  of  Job 
changing.  At  any  given  time,  a  larger  propor- 
tion of  teenage  workers  have  recently  en- 
tered the  labor  market  compared  with  adults- 
and  a  large  proportion  of  those  who  enter 
experience  some  unemployment  as  they 
search  for  an  Initial  Job.  Several  factors  con- 
tribute to  higher  rates  of  Job  changing  by 
teenagers  than  by  adults,  including  the  less 
desirable  Jobs  held  by  teenagers,  their  lack  of 
seniority  and  skills,  and  lack  of  financial 
responsibilities. 


In  1975,  approximately  65  percent  of  all 
unemployed  teenagers  were  either  entering  or 
reentering  the  labor  market;  the  percentage 
Is  even  higher  during  periods  when  national 
unemployment  is  lower  (as  in  1973).  In  gen- 
eral, this  type  of  unemployment  is  brief,  ex- 
cept during  periods  of  recession,  and  may 
possibly  be  reduced  further  by  specific  poli- 
cies, such  as  placement  services,  work-study 
programs,  career  education,  and  greater  reli- 
ance on  apprenticeship  methods. 

The  bunching  of  school  graduations,  vaca- 
tions, and  other  recesses  also  contributes  to 
high  teenage  unemployment.  It  Is  difficult 
for  the  market  to  absorb  these  large  fluctu- 
ations in  the  supply  of  teenage  labor.  Policies 
to  smooth  some  of  these  peaks  in  the  sup- 
ply of  teenage  labor  could  help  ease  the  dlffl- 
cultles  of  finding  a  Job. 

Minimum    Wage    and    Child    Labor   Laws. 
Public   regulation  of   the   labor   market,  by 
means  such  as  minimum  wage  laws,  add  to 
teenagers'  problems  in  finding  Jobs  and  in 
acquiring  Job  experience.  However,  In  spite 
of  much   effort,   through  empirical  studies, 
there  is  no  consensus  on  the  quantitative  ef- 
fect of  the  minimum  wage  on  teenage  un- 
employment.   Current    minimum    wage   law 
permits    a    differentially    lower     minimum 
wage  for  particular  groups  in  the  labor  force, 
including  full-time  students  who  work  part- 
time  in  retail  and  service  Industries.  More  ex- 
tensive use  of  a  differential    (lower)    mini- 
mum  wage,   for  example  by  extending  the 
above  provision  to  teenagers  who  are  not  en- 
rolled In  school,  could  stimulate  the  demand 
for  teenage  labor.  In  periods  of  low  unem- 
ployment, the  youth  differential  could  con- 
tribute to  a  reduction  in  inflationary  pres- 
sures in  the  labor  market.  However,  the  pol- 
icy could  cause  Job  losses  by  older  workers, 
especially  In  periods  of  high  unemployment. 
Inadequate   Education   and   Training.   In- 
adequate education  or  a  lack  of  basic  skills 
is  a  problem   for  a  significant  minority  of 
teenagers.  Such  handicaps  affect  the  distri- 
bution of  unemployment.  Moreover.   Inade- 
quate education  and  training  can  contribute 
to  unemployment  when  Job  vacancies  exist 
but  unemployed  workers  lack  the  requisite 
skill.s.  Increased  emphasis  on  the  education 
and  training  needs  of  noncoUege-bound  teen- 
agers might  help  to  reduce  the  proportion  of 
youths  with  minimal  saleable  skills.  Policies 
for   addressing   these   problems   include   In- 
creased stre.ss  on  basic  and  remedial  educa- 
tion (including  continuing  education),  work- 
study  arrangements,  and  subsidized  on-the- 
job  training. 

Nonwhite  Teenagers.  The  unemployment 
rates  for  nonwhite  teenagers  have  been  on  an 
upward  trend  for  the  past  two  decades.  Al- 
though the  economy  has  been  in  recovery  for 
approximately  one  year,  in  May  1976  the  un- 
employment rate  for  nonwhlte  teenagers  was 
above  the  level  In  May  1975  (38.5  percent 
compared  to  37.3  percent).  In  contrast,  after 
discounting  cyclical  factors,  the  unemploy- 
ment rates  for  white  teenagers  have  not 
shown  an  upward  trend  since  the  mid-1960s; 
and,  during  the  recent  recovery,  the  un- 
employment rate  of  white  teenagers  fell  from 
18.3  percent  In  May  1975  to  16.3  percent  in 
May  1976.  Moreover,  the  labor  force  partici- 
pation rate  of  nonwhite  teenagers  Is  more 
than  15  percentage  points  below  the  partici- 
pation rate  for  white  teenagers. 

Among  the  reasons  for  the  very  high  un- 
employment rates  for  nonwhlte  teenagers 
are: 

Geographic  concentration  of  nonwhlte 
teenagers  In  the  central  city; 

Rapid  increase  in  the  number  of  nonwhlte 
teenagers — an  increase  that  will  continue 
while  the  population  growth  of  white  teen- 
agers diminishes; 

Reduced  willingness  to  take  low-status 
Jobs; 

Low   quality   of   the   education   available, 
high  absenteeism,  and  high  dropout  rates; 
Racial  discrimination  In  the  labor  market. 


All  these  difficulties  are  exacerbated  by  the 
concentration  of  nonwhite  youth  in  poverty 
areas  of  the  largest  cities  in  the  U.S.,  where 
there  is  a .  confluence  of  negative  forces  at 
work,  Including  depressed  labor  markets  and 
high  crime  rates. 

Because  these  factors  are  interdependent, 
a  concerted  effort  on  several  fronts  may  be 
required  to  have  significant  long-term  effects 
on  nonwhite  teenage  unemployment  rates. 
A  coordinated  set  of  policies  might  include: 
The  provision  of  skill-training  and  educa- 
tion entitlements  for  low-Income  youth. 

An  expanded  employment  and  training 
program  targeted  on  low-Income  areas  and 
teenagers  from  low-income  families. 

Aggressive  enforcement  of  nondiscrimina- 
tion statutes  in  the  labor  and  housing 
markets. 

The  Diverse  Characteristics  of  Unemployed 
Teenagers.  Unemployed  teenagers  are  a 
diverse  group.  Several  relatively  distinct 
groups  of  unemployed  teenagers  can  be 
Identified,  based  on  age,  school  status,  family 
Income,  and  duration  of  unemployment.  For 
example.  In  1975,  about  60  percent  of  the 
unemployed  youngsters  aged  16-17  were  seek- 
ing part-time  Jobs;  the  principal  activity  of 
most  of  these  teenagers  was  going  to  school 
But  about  77  percent  of  the  group  aged  18-19 
were  seeking  full-time  Jobs. 

For  many  youths,  unemployment  is  a 
fairly  temporary  and  minor  problem 
associated  with  finding  a  summer  Job.  an 
after-school  Job,  or  the  first  full-time  Job. 
But  for  many  others  it  can  represent  a 
serious  loss  of  income  or  a  serious  waste  of 
human  potential.  The  share  of  total  family 
Income  accounted  for  by  teenagers  is  higher 
in  low-income  families  than  high-income 
families.  As  a  group,  more  of  the  out-of- 
school  unemployed  youths  come  from  low- 
income  families,  compared  to  the  group  that 
is  in  school  and  seeking  part-time  Jobs 
Even  among  this  latter  group,  however,  earn- 
ings are  Important.  For  many  youths  and 
their  families,  earnings  from  part-time  Jobs 
are  critical  in  making  ends  meet. 

For  some  teenagers,  a  prolonged  period  of 
unemployment  or  a  prolonged  period  of 
intermittent  unemployment  can  result  in 
lost  or  postponed  opportunities  to  develop 
skills  and  work  habits — and  this  may  have 
lifetime  Implications.  Unfortunately,  not 
much  Is  specifically  known  about  the  cumu- 
lative effects  of  cyclical  unemployment  on 
the  later  employment  experience  of  Indi- 
viduals. 

Foreign  Experience.  Teenage  unemploy- 
ment rates  in  other  Industrial  countries  have 
also  been  affected  by  the  recession  of  1974-75. 
although  teenage  unemployment  rates  In 
those  countries  generally  remain  considerably 
below  those  in  the  United  States.  Public 
employment,  wage  and  training  subsidies, 
and  subsidized  extension  of  schooling  have 
been  among  the  policies  used  in  other  Indus- 
trial countries  to  combat  the  Impact  of  reces- 
sion on  the  unemployment  of  young  workers. 
Over  a  longer  period  of  time,  some  in- 
dustrialized countries  have  managed  to  keep 
teenage  unemployment  rates  relatively  low 
compared  with  those  in  the  United  States. 
Although  it  is  difficult  to  single  out  any  one 
reason  as  being  more  important  than  others, 
several  factors  which  contribute  to  low 
teenage  unemployment  In  some  countries 
can  be  identified : 

Low  unemployment  rates  in  these  coun- 
tries generally; 
Major  use  of  apprenticeship  arrangements; 
A    low    proportion    of    teenagers    in    the 
population  of  labor  force  age; 

Special  employment  services  for  youth, 
both  before  and  after  leaving  school; 

Low  wages  for  teenagers,  differentially 
lower  minimum  wages,  or  no  minimum  wage 
statute; 

Low  rates  of  participation  In  the  labor 
market  by  students: 

Less  emphasis  on  upward  mobility. 
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Policy  Issues  and  Options.  One  way  to  re- 
duce teenage  unemployment  rates  from  their 
current  high  levels  is  by  means  of  aggre- 
gate (monetary  and  fiscal)  policies.  However, 
this  approach  takes  time,  and  it  can  add  to 
inflationary  pressures  in   the  economy. 

Another  way  Is  by  means  of  policies  which 
are  specifically  targeted  on  teenagers,  or  on 
particular  subgroups  of  teenagers,  such  as 
the  disadvantaged  or  long-term  unemployed. 
Targeted  measures  that  might  be  used  to 
combat  teenage  unemployment  Include: 

Public  employment  and  training  pro- 
grams; 

Increasing  the  demand  for  teenagers  in 
the  private  sector  (for  example  by  partial 
exemption  to  payroll  taxes,  wage  tax  credits 
or  wage  subsidies,  more  extensive  use  of  a 
differential  minimum  wage  for  teenagers) ; 

Educational  policies; 

Providing  teenagers  with  information 
about  the  labor  market;   and 

Special  measures  for  disadvantaged  youths 
(such  as  antl -discrimination  policies). 

The  United  States  has  had  experience 
with  a  variety  of  youth  employment-train- 
ing programs  in  the  public  sector.  These 
programs  vary  widely  in  cost  per  enrollee  or 
per  person-year,  depending  on  such  factors 
as  the  extent  of  training,  the  amount  of 
supervision  and  materials  used,  and  the 
wage  rate  or  stipend  paid.  Public  employ- 
ment-training policies  can  be  Instituted 
relatively  quickly  and  can  be  targeted  on 
particular  groups,  such  as  teenagers  who 
have  been  unemployed  for  longer  than  15 
weeks  or  teenagers  from  low-income  families. 
However,  there  are  substantial  problems  of 
design  and  implementation,  particularly  In 
large-scale  efforts.  For  one  thing.  It  is  not 
easy  to  devise  effective,  high-priority  proj- 
ects that  will  not  compete  with  the  private 
sector  or  the  established  public  sector. 

Policies  for  increasing  the  demand  for 
teenagers  in  the  private  sector  involve  pro- 
viding employers  with  special  Incentives  for 
hiring  teenagers.  Advantages  oX  this  ap- 
proach include  the  fact  that  it  works  through 
the  private  sector  and  the  market  system  can 
assist  in  organizing  the  activities.  Also  mini- 
mal government  bureaucracy  may  be  re- 
quired. Moreover,  this  approach  could  be 
antl-lnflatlonary,  by  lowering  employers' 
costs.  However,  since  the  special  Incentives 
would  apply  only  to  the  employment  of  teen- 
agers, some  older  workers  could  lose  their 
Jobs  or  find  Jobs  more  diflJcult  to  get.  These 
problems  would  be  more  serious  when  labor 
markets  are  loose  than  when  they  are  tight. 

Educational  policies  might  affect  teenage 
unemployment  in  at  least  two  ways;  Policies 
which  mcrease  the  enrollment  of  teenagers 
in  education  and  training  institutions  could 
have  the  short-run  effect  of  reducing  the 
supply  of  teenage  labor.  In  ivddltlon  such 
policies,  together  with  those  that  strengthen 
the  basic  skills  of  teenagers,  could  have  the 
longer-term  effect  of  increasing  the  produc- 
tivity of  youths.  There  are  some  risks  to  this 
approach,  too,  since  it  is  difficult  to  ensure 
that  educational  programs  will  be  effective. 

Providing  teenagers  with  information 
about  the  job  market  could  Involve  a  range 
of  policies  extending  from  career  education, 
counseling,  and  work-study  arrangements 
through  job  placement  services.  To  be  suc- 
cessful, these  policies  require  cooperation 
among  schools,  employers,  and  employees. 
Special  arrangements,  such  as  education- 
work  councils  at  the  community  level,  might 
facilitate  this  cooperation. 

The  policies  outlined  above  could  be  fo- 
cused on  disadvantaged  teenagers.  Additional 
policies,  such  as  mobility  assistance  and  en- 
forcement of  nondiscrimination  statutes  in 
the  area  of  employment  Jind  hoi:ising,  might 
also  help  combat  their  unemployment 
problems. 


THE  GENOCIDE  CONVENTION  IN 
HISTORY 

Mr.  PROXMIRE.  Mr.  President,  today 
I  would  like  to  address  the  arguments  of 
those  who  assert  that  the  Grenocide 
Convention  is  simply  a  moral  statement 
of  human  rights  and  therefore  useless. 

Throughout  history,  man  has  affirmed 
and  promoted  human  rights  through 
statements  which  advance  individual 
rights  and  human  dignity.  The  impor- 
tant documents  of  our  history — the  Ten 
Commandments,  the  Magna  Carta,  the 
English  Bill  of  Rights,  the  French  dec- 
laration of  the  Rights  of  Man  and  the 
Citizen,  our  own  Bill  of  Rights  and  Con- 
stitution, and  the  United  Nations  Chart- 
er have  all  essentially  been  a  statement 
of  the  rights  of  free  men,  coupled  with 
punishment  or  threat  of  punishment  to 
those  who  would  abridge  these  rights. 

The  Genocide  Convention,  as  a  docu- 
ment which  affirms  the  most  basic  human 
right — the  right  to  live — is  an  interna- 
tional statement  of  human  rights.  Like 
all  the  great  documents  of  human  rights 
it  has  been  called  impractical  and  use- 
less. Yet  it  succeeds  in  raising  the  hein- 
ous crime  of  genocide  to  the  level  of  an 
international  crime.  And  in  doing  this 
the  international  community  warns  po- 
tential perpetrators  of  genocide  that 
their  acts  will  be  punished  as  a  crime 
against  humanity. 

Eighty-two  countries  to  date  have  af- 
firmed these  principles  and  ratified  the 
genocide  convention.  The  United  States, 
once  considered  to  be  a  leader  in  the  pro- 
tection of  human  rights,  has  failed  to 
join  the  international  community  in 
condemning  the  crime  of  genocide.  My 
fellow  Senators,  it  is  time  for  us  to  take 
action  and  reaffirm  the  U.S.  commitment 
to  the  rights  of  all  people. 


RETIREMENT  OF  GEN.  FRED  C. 
WEYAND 

Mr.  LEAHY.  Mr.  President.  I  join  my 
colleagues  in  recognizing  Gen.  Fred  C. 
Weyand  on  the  occasion  of  his  retirement 
from  the  Army. 

I  have  tremendous  respect  for  Gen- 
eral Weyand  as  a  soldier,  and  more  im- 
portantly, as  a  person.  He  keenly  ap- 
preciates the  checks  and  balances  which 
make  the  American  system  unique 
among  the  world's  governments.  He  does 
not  take  questioning  and  disagreement 
as  a  personal  affront,  but  rather  under- 
stands that  such  questioning  and  dis- 
agreement are  essential  ingredients  in 
the  congressional-military  relationships 
mandated  by  the  Constitution.  This  serv- 
ice deserves  the  true  thanks  and  grati- 
tude of  all  Americans.  He  certainly  has 
that  gratitude  from  this  Vermonter  and  I 
know  does  from  all  Americans. 

The  United  States  has  been  fortunate 
during  these  past  few  difficult  years  to 
have  General  Weyand  heading  the 
Army.  During  the  withdrawal  from  Viet- 
nam, during  the  Presidential  political 
crisis,  there  was  never  any  doubt  about 
where  General  Weyand  stood.  He  stood 
with  the  Constitution.  In  doing  so,  he 
continues  the  proud  heritage  of  citizen- 


soldiery  espoused  by  our  Nation's  found- 
ers. 

Someone  has  said  that  "no  man  is 
a  leader  until  his  appointment  has  been 
ratified  in  the  minds  and  hearts  of  his 
followers."  General  Weyand's  appoint- 
ment has  been  ratified  many  times  over. 
His  niche  as  a  leader  is  secure.  I  wish 
him  and  his  wife  all  the  best  in  his  retire- 
ment. 


COVERT  OPERATIONS:  THINGS  ARE 
NOT  THE  SAME 

Mr.  CHURCH.  Mr.  President,  the 
Washington  Post  carried  a  well-reasoned 
and  carefully  written  article  by  Stephen 
Rosenfeld  on  the  Senate  Intelligence 
Committee's  recently  completed  investi- 
gation of  the  U.S.  intelligence  agencies. 
He  points  out  some  of  the  institutional 
reforms  that  have  resulted  from  the  in- 
vestigation, reforms  that  could  never 
have  come  about  without  the  many 
months  of  hard  work  and  dedication. 
This  was  a  difficult  but  necessary  investi- 
gation and  the  committee  was  assisted 
at  every  step  by  a  committed  and  cohe- 
sive staff.  They  deserve  our  special 
thanks  and  praise  for  a  job  well  done. 
Without  their  help,  we  could  not  have 
investigated  every  intelligence  agency  of 
the  Government  in  the  year  and  a  half 
the  committee  was  in  existence. 

Mr.  Rosenfeld's  article  speaks  for  it- 
self, and  I  ask  that  it  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Covert   Operations:    Things  Are  Not 
THE   Same 

(By  Stephen  S.  Rosenfeld) 

In  claiming  that  the  CIA's  covert  opera- 
tions have  survived  scandal  and  investiga- 
tion "intact,  if  not  strengthened,"  Journal- 
ist Taylor  Branch,  writing  in  last  Sunday's 
New  York  Times  Magazine,  dignifies  a 
gathering  Washington  myth.  Citizens  worried 
about  the  official  abuse  of  secret  power  should 
know  it's  not  so.  The  myth,  not  simply  his 
article,  needs  to  be  knocked  down. 

Now,  it's  true  that  dirty  tricks,  previously 
conducted  without  statutory  or  explicit  leg- 
islative sanction,  have  now  gotten  official 
congressional  license.  To  those  who  believe 
that  there  should  be  no  dirty  tricks,  or  that 
the  Congress  by  sanctioning  them  legitimizes 
an  Illegitimate  practice,  this  may  be  enough 
to  damn  the  whole  process. 

It's  true,  too,  that  not  all  the  CIA's  myriad 
operations  were  investigated  by  the  Senate 
or  House  Intelligence  committees  and  that, 
of  those  investigated,  not  all  the  findings 
were  released  or  leaked.  Again,  to  those  who 
look  at  this  matter  Just  in  terms  of  investi- 
gation and  disclosure,  there's  little  more  to 
say. 

I  find  it  inadequate,  however,  to  accept 
either  of  these  propositions. 

As  authentic  and  extensive  a  national  de- 
bate as  can  be  Imagined  was  waged  on  the 
question  of  whether  the  U.S.  ought  to  be 
ready  to  conduct  certain  operations  under 
certain  conditions.  Plainly,  the  national  an- 
swer was  yes.  Congress,  which  refiects  the 
full  spectrum  of  public  opinion  on  this  issue, 
is  moving  to  implement  that  public  verdict. 
It  Is  not  by  the  CIA's  self-serving  manipula- 
tions or  by  the  Congress  being  "outfoxed" 
that  this  IS  happening,  but  by  popular  de- 
mand. Personally,  I  buy  it. 
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Further,  the  purposes  and  limitations  of 
Investigation  and  disclosure  must  be  under- 
stood. These  can  build  care  Into  a  rampant 
bureaucracy  and  a  negligent  executive,  and 
they  can  fuel  a  demand  for  reform  In  the 
Congress  and  public.  But  Is  It  necessary  or 
wise  to  Investigate  or  disclose  everything? 
Apart  from  the  deference  due  endangered 
persons  and  apart  from  the  limits  of  time 
and  staff,  there  is  the  real  and  valid  political 
limit,  which  the  Senate  observed  and  the 
House  did  not.  of  acting  in  a  way  to  build  a 
political  consensus. 

As  Prank  Church,  chairman  of  the  Senate 
inquiry,  puts  It,  "We  did  not  want  to  end  up 
on  the  cutting  room  floor.  We  wanted  to 
keep  the  confidence  of  the  Senate  and  write 
our  recommendations  into  law." 

The  Church  committee  achieved  this — it 
forced  the  President  into  reforms  meant  to 
be  preemptive,  and  launched  the  Senate  on 
its  own  reforms.  These  are  "Institutional" 
rather  than  "Journalistic,"  and  It  is  Instruc- 
tive to  run  down  the  list. 

A  permanent  intelligence  oversight  com- 
mittee, of  representative  membership,  was 
set  up  in  place  of  the  old  system  of  informal 
review  by  CIA-co-opted  legislators.  Its  chair- 
man. Daniel  Inouye.  says  he's  proceeding 
with  all  deliberate  speed,  building  staff  and 
savvy,  and  gaining  executive  cooperation: 
"If  they  lie  to  us.  there'll  be  hell  to  pay." 

A  charter,  or  statement  of  missions  and 
prohibitions,  Is  being  drafted  by  this  panel 
to  cover  the  whole  Intelligence  community. 
It  will  go  on  top  of  the  charter  decreed  by 
President  Ford  last  February.  Previously  a 
broad  range  of  secret  Intelligence  activities 
had  no  legislative  sanction  and.  In  some 
cases,  not  even  recorded  executive  sanction. 
An  overall  budget  for  the  entire  intelli- 
gence community  is  being  drafted  (for  fis- 
cal year  1978)  to  replace  the  fragmented  and 
concealed  agency  budgets  of  the  past.  The 
budget  wUl  be  authorized  line  bv  line  for 
content  as  well  as  money  In  the  regular  fash- 
Ion,  not  just  appropriated  without  authori- 
zation review  by  a  few  congressional  pals  of 
the  intelligence  agencies. 

The  Ford  executive  order  gave  potential 
substance  to  the  old  form  of  an  intelligence 
"community,"  a  concept  that  the  Senate  is 
recognizing,  too.  The  necessary  difficult  in- 
ternal exercise  to  rationalize  missions  and 
assets  and  divvy  up  a  .single  budget  pie  is 
said  to  be  moving  ahead. 

A  procedure  Is  being  worked  out  by  which 
the  Senate  accepts  no  prior  restraint  on  what 
information  it  can  request  from  the  execu- 
tive branch  or  release  to  the  public,  and  by 
which  It  can  bargain  out  differences  over  the 
disclosure— even  the  disclosure  of  "covert" 
operations. 

The  Senate's  new  requirement  that  the 
President  certify  in  writing  the  need  for  each 
covert  operation  has  forced  accountability 
upon  the  President — no  more  mumbles  in 
the  Rose  Garden.  This  assures  the  Congress 
of  notification  early  enough  to  raise  mean- 
ingful objections,  Inouye  insists.  The  proce- 
dure appears  to  improve  upon  the  1974 
Hughes-Ryan  amendment  under  which  the 
executive  could  wait  until  late  In  the  day  to 
notify,  in  a  cursory  way.  sU  congressional 
committees,  none  of  them  with  fixed  re- 
sponsibility or  readily  available  staff. 

One  should  ask  that.  Institutional  consid- 
erations aside,  the  public  climate  Imposes 
Its  own  restrictions  on  covert  operations. 
Look  at  how  congressional  and  public  reac- 
tion aborted  the  administration's  Angola 
operation,  once  the  shape  of  it  became  clear 
Fear  of  leaks  Is  bound  to  further  slow  any 
administration's  covert  hand. 

My  main  point,  though,  lies  here:  You  can 
say  that  CIA  dirty  tricks  survived  "Intact 
if  not  strengthened"  only  by  overlooking  the 
institutional  innovations — oversight  com- 
mittee, charter,  budget,  intelligence  com- 
munlty  formation,  Information  rules,  notl- 
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flcatlon  of  operations,  presidential  accounta- 
bility, plus  executive  reorganization — by 
which  covert  operations  are  now  guided. 

These  innovations  do  not  make  absorbing 
reading,  as  do  tales  of  the  politics  and  "bu- 
reaucratlcs"  of  the  Intelligence  inquiries.  But 
they  do  seem  a  lot  more  important.  And  al- 
though no  final  verdict  can  yet  be  rendered, 
they  make  it  reasonable  for  citizens  to  hope 
that,  in  so  far  as  the  conduct  and  control  of 
covert  operations  Is  concerned,  things  have 
indeed  changed. 


AN   ADDRESS   BY   THE   SECRETARY 
OF  DEFENSE  DONALD  H.  RUMSFELD 

Mr.  THURMOND.  Mr.  President,  it 
was  my  pleasure  to  hear  the  address  by 
the  Honorable  Donald  H.  Rumsfeld,  Sec- 
retary of  Defense,  at  the  National  Secu- 
rity Industrial  Association— NSIA — din- 
ner on  September  16,  1976,  at  the  Shera- 
ton Park  Hotel,  Washington,  D.C.  As  I 
stated  in  my  letter  to  the  Secretary,  "I 
thought  you  made  an  excellent  speech 
before  the  NSIA  at  their  dinner  here  in 
Washington." 

Secretary  Rumsfeld  expressed  the  con- 
cern of  President  Ford,  which  I  share 
about  the  trend  over  the  past  decade  of 
Soviet  military*  increases  and  decline  in 
U.S.  defense  efforts.  In  the  face  of  an 
ever-increasing  Soviet  military  capabil- 
ity. Secretary  Rumsfeld  scolded  the 
Congress  for  making  cuts  in  the  Defense 
budget  which  many  of  my  colleagues  and 
I  disapproved.  The  Secretary  said: 

Successive  Presidents  over  the  past  decade 
have  proposed  budget?  to  meet  our  defense 
needs,  and  almost  on  a  knee-jerk  reaction, 
the  Congress  has  cut.  and  cut  and  cut  total- 
ling $33  bUllon  in  the  last  six  years  and  $7 
billion  last  year  alone. 

These  defense  cuts  must  not  continue, 
if  the  United  States  expects  to  reverse 
this  adverse  trend.  It  is  encouraging  to 
note  that  for  the  first  time  in  several 
years  the  Congress  has  finally  become  a 
little  bit  more  sensitive  to  the  Soviet 
build-up.  This  is  reflected  by  less  drastic 
cuts  in  the  Defense  budget  recently  ap- 
proved by  the  Congress.  In  reference  to 
the  fiscal  year  1977  Defense  budget,  the 
Secretary  of  Defense  referred  to  an  "in- 
crease in  real  terms"  which  must  be  sus- 
tained, if  our  Nation  expects  to  reverse 
the  adverse  trends  and  the  threat  to  the 
free  world. 

Mr.  President.  I  ask  unanimous  con- 
sent for  the  address  given  by  the  Secre- 
tary of  Defense  on  September  16,  1976, 
at  the  National  Security  Industrial  As- 
sociation dinner,  to  be  printed  in  the 
Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  the  Honorable  Donald  H.  Rums- 
feld, Secretary  of  Defense,  at  National 
SECuRrrY  Industrial  Association   Dinner 
Mr.   Westerman,   Mr.   Mann,   and  Admiral 
Lyle,  members  of  the  National  Security  In- 
dustrial Association,  members  of  the  United 
States  Congress,  representatives  of  the  De- 
fense Establishment,  there  were  so  many  In- 
troduced I  wonder  who's  minding  the  store 
tonight,  and  Ladles  and  Gentlemen. 

Mr.  Westerman,  I  thank  you  for  that  intro- 
duction. It  reminded  me  of  that  comment 
by  a  former  governor  of  my  home  state  of 
Illinois.  Adlai  Stevenson,  who  said  that 
praise  Is  like  perfume;  It's  all  right  to  smell 
as  long  as  you  don't  swallow  any  of  It. 


It's  a  pleasure  for  me  to  Join  you  for  this 
33rd  Annual  Dinner.  I  respect  the  foresight 
of  Secretary  Forrestal  who  encouraged  the 
establishment  of  this  Association.  It  is  im- 
portant to  further  communications  between 
business  and  government;  It's  particularly 
important  for  those  of  us  Involved  In  na- 
tional security  affairs.  I  congratulate  thU 
Association,  its  members,  directors,  execu- 
tive committee  for  the  work  they're  doing. 

As  de  TocquevUle  pointed  out  in  his  In- 
sightful analysis  of  our  then  still  young 
American  system,  the  functions  performed  by 
private  citizens  are  a  measure  of  the  health 
of  a  democratic  society.  Our  policies  must 
reflect,  as  always,  the  hopes  and  aspirations 
of  the  people  and  must  in  turn  be  broadly 
understood.  They  must  be  supportable  and 
supported  to  succeed.  In  my  judgment,  or- 
ganizations such  as  this  make  a  vital  con- 
tribution towards  that  end. 

Emerson  once  said  that  this  Is  a  very  good 
time  if  we  but  know  what  to  do  with  It. 
That  was  a  long  time  ago  that  he  said  that, 
but  I  believe  that  It  could  be  said  tcJay  that 
this  Is  a  very  good  time.  If  we  but  know  what 
to  do  with  it. 

In  the  past  decade  America  has  weathered 
severe  storms  and  yet  come  through  with 
renewed  spirit  and  optimism.  I  was  Inter- 
ested to  read  the  other  day  that  the  most 
recent  report  of  the  International  Institute 
for  Strategic  Studies,  which  as  you  know 
is  a  London-based  organization  Interested 
In  military  and  political  affairs,  made  this 
statement  In  their  report. 

"Of  the  two  superpowers,  the  United 
States  seemed  to  emerge  In  a  rather  better 
shape  from  the  difficulties  of  recent  years. 
Pew  societies  would  have  been  capable  of 
surviving  the  double  trauma  of  Watergate 
and  Vietnam,  but  the  United  States  did  so 
with  their  Constitution  affirmed,  and  their 
direct  security  commitments  strengthened." 
Indeed  this  is  a  very  good  time  because  we 
are  at  peace,  and  that's  Important.  There  are 
no  Americans  In  combat  anywhere  In  the 
world  this  evening.  This  can  be  said  now 
for  the  first  time  In  a  Presidential  election 
year  since  i960,  some  16  years  ago.  For  you, 
for  me  as  Secretary  of  Defense,  for  the  dedi- 
cated men  and  women  of  our  Armed  Forces, 
for  their  parents,  and  Indeed  for  all  Ameri- 
cans, the  fact  that  we  are  a  nation  of  peace 
Is  of  fundamental  importance. 

This  Is  a  very  good  time  because  the  peace 
we  have  today  Is  one  with  our  principles 
preserved  also,  our  Interests  secure  and  our 
alliances  strengthened.  Peace  without  se- 
curity, peace  without  the  maintenance  of 
our  principles  would  be  without  value.  Peace 
with  security,  with  our  principles  and  Inter- 
ests maintained,  is  a  peace  with  a  value 
that  sometimes  too  few  appreciate. 

This  Is  a  very  good  time  because  of  the 
season,  too.  and  I'm  not  referring  to  the 
football  season  or  the  Redskins'  cliff-hanging 
opener  last  Sunday,  but  rather  to  the  politi- 
cal season.  We're  now  Just  into  another  sea- 
son when  the  American  people  select  their 
leaders  and  determine  the  direction  for  our 
nation. 

Now,  although  I  am  an  ex -professional 
politician,  as  Secretary  of  Defense  I  can 
only  observe,  not  participate  this  year.  This 
Is  because  President  Ford  has  understand- 
ably asked  the  officials  In  Defense  and  State 
and  Justice  to  refrain  from  partisan  ac- 
tivities. 

Nonetheless,  from  my  position  on  the 
sidelines  I  can  observe  that  the  practice  of 
political  liberty  U  rare  In  our  world.  It  Is 
not  universal;  Indeed  It  Is  very  much  In  the 
minority.  Ours  Is  a  world  where  freedom  Is 
constantly  l)elng  threatened,  where  accord- 
ing to  Freedom  House  Report  this  year,  al- 
most half  of  the  world's  population  lives 
under  totalitarian  or  authoritarian  re- 
gimes; where  but  one-fifth  of  the  people  on 
this  globe  are  free.  Yet  here,  the  people  gov- 
ern, and  this  Is  worth  a  great  deal. 
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So  as  Emerson  said,  this  Is  a  very  good 
time.  But  we  cannot  ignore  his  second 
thought,  if  we  but  know  what  to  do  with 
it.  To  do  so.  one  might  refiect  on  the  con- 
ditions that  have  brought  us  through  some 
200  years  to  this  very  good  time,  and  strive 
to  continue  those  conditions.  One  such  con- 
dition Is  certainly  military  strength,  the 
strength  by  which  we  have  successfully  pro- 
tected our  freedom;  strength  by  which  we 
have  contributed  to  a  measure  of  peace  and 
stability  in  our  world. 

Our  foremost  national  security  objective 
is  of  course  peace,  the  protection  of  the 
United  States  from  aggression,  or  Intimida- 
tion. A  strong  defense,  as  the  people  in  this 
room  know  well,  helps  to  keep  the  peace  and 
supports  our  foreign  policy  objectives  in  sev- 
eral ways. 

First,  a  strong  defense  deters  aggression. 
Simply  put,  and  It  needs  to  be  repeated,  it 
dissuades  potential  enemies  from  aggres- 
sion by  posing  a  prospect  of  cost  and  risk 
which  outweighs  any  possible  gains  for  them. 
But  for  effective  deterrence,  the  war-fighting 
capability  of  our  forces  must  be  credible  and 
evident.  The  nation's  resolve  to  protect  our 
interest  must  be  firm  and  unambiguous.  In- 
deed were  our  military  power  to  be  chal- 
lenged to  the  point  that  we  would  have  to 
employ  It,  then  It  must  be  Judged  to  have 
been  Insufficient  in  the  first  place. 

From  my  vantage  point  as  Secretary  of 
Defense,  two  points  are  of  particular  Im- 
portance. First,  it's  clear  that  our  Armed 
Forces  are  today  capable  of  performing  their 
assigned  missions.  Let  there  be  no  doubt 
about  it. 

The  concern  that  President  Ford  and  I 
have  expressed  Is  not  about  our  military 
strength  today,  but  about  tomorrow.  This 
concern,  my  second  point,  which  I  have  ex- 
pounded repeatedly,  arises  from  a  set  of 
trends  over  the  past  decade  and  a  half,  in- 
creases In  the  Soviet  Union's  efforts  and  de- 
cline In  U.S.  defense  efforts  In  real  terms 
which  are  unmistakably  adverse  to  the 
United  States  of  America.  That  Is  accurate 
regardless  If  one  looks  at  level  of  effort  or 
percentage  of  gross  national  product;  at  spe- 
cific weapons,  ships,  guns,  and  tanks  and 
planes  and  production  rates.  It's  accurate  if 
one  looks  at  the  institutional  capability  to 
produce  additional  weapons.  It's  accurate  if 
one  looks  at  the  accelerated  pace  of  im- 
provements with  respect  to  the  sophistica- 
tion of  weapons. 

Recognizing  that  those  adverse  trends  were 
unacceptable  and  Indeed  dangerous  to  our 
national  security,  the  President  of  the  United 
States  sent  to  the  Congress  a  defense  budget 
that  was  designed  to  arrest  those  adverse 
trends  The  facts  drove  the  President,  as 
they  drove  me,  as  they  drive  reasonable  peo- 
ple who  take  the  time  to  look  at  the  facts, 
to  the  conclusion  that  the  nation  could  no 
longer  afford  a  business  as  usual  stance  In 
dealing  with  our  national  security.  We  could 
no  longer  continue  to  slide  down  that  slope 
of  inadequate  effort. 

Successive  Presidents  over  the  past  decade 
have  proposed  budgets  to  meet  our  defense 
needs,  and  almost  on  a  knee-jerk  reaction, 
the  Congress  has  cut,  and  cut  and  cut  total- 
ling $33  billion  In  the  last  six  years  and  $7 
billion  last  year  alone. 

As  a  solution  to  the  problem  of  our  coun- 
try's national  security,  the  approach  reminds 
me  of  H.  L.  Menckln's  wonderful  comment 
when  he  said  that  for  every  human  problem 
there  is  a  solution  that's  simple,  neat,  and 
wrong.  And  what  we've  been  doing  in  the  last 
six  years  Just  about  fits  that  In  terms  of  re- 
peated Congressional  cuts  during  a  period 
when  the  Soviet  Union  has  been  increasing 
.vear  after  year  after  year. 

Because  of  long  lead  times  Involved  In 
weapons,  research,  development  and  procure- 
ment, decisions  made  today,  this  year,  will 
determine  our  defense  posture  In  the  com- 
ing decades.  President  Ford  saw  his  respon- 


sibility to  provide  for  our  country's  strength, 
five,  10,  Indeed  15  and  20  years  hence.  He 
recognized  that  a  business  as  usual  approach 
would  jeopardize  the  future  security  of  our 
country.  Indeed  that  approach  Is  what  has 
caused  the  problem  that  we  see  today. 

The  Soviet  Union's  been  busy,  and  here 
In  the  United  States  we  see  a  group  of  peo- 
ple running  around  saying,  "I'm  for  a  strong 
national  defense  but.  ..."  It's  right  after 
the  but  that  you  begin  to  get  In  trouble. 

They  say,  "Well,  I'm  for  a  strong  national 
defense  but  we  can't  afford  It,  we  have  so 
many  demands  on  oiu-  budget."  The  cold, 
hard  fact  Is  we  can  afford  It,  Indeed  we  can't 
afford  to  do  anything  else. 

Today  we're  spending  the  lowest  percent- 
age of  our  gross  national  product,  the  lowest 
percentage  of  our  federal  budget,  the  lowest 
percentage  of  net  public  spending,  the  low- 
est percentage  of  our  labor  force  since  before 
either  Pearl  Harbor  or  the  Korean  War,  de- 
pending on  which  statistic  you  want  to  pick, 
and  people  say  we  can't  afford  It. 

People  go  around  to  cocktail  parties  and 
they  say,  "I'm  for  a  strong  national  defense 
but  the  Pentagon  ought  to  get  more  effi- 
cient." Well,  we  ought  to  get  more  efficient, 
and  we're  breaking  our  necks  to  try  to  get 
more  efficient,  and  we  are  getting  more  effi- 
cient, and  we  Intend  to  get  better  tomorrow. 
Yes,  we're  not  a  model  of  perfect  efficiency. 
Regrettably  we're  manned  by  human  beings. 
Were  Imperfect.  We  will  be  tomorrow  as  well, 
I  regret  to  say.  Anyone  who  tells  you  that 
there  Is  some  sort  of  inexhaustible,  mother- 
lode  of  billions  of  dollars  waiting  there 
through  magic  waving  of  wands  that  will 
create  tremendous  new  efficiencies  and  allow 
the  American  people  to  have  a  strong  na- 
tional defense  at  no  bxirden  to  them,  at  no 
cost  to  them,  they're  just  plain  not  giving 
It  to  you  straight. 

Now  you  know,  when  we  look  at  how  we're 
doing,  I've  criticized  the  Defense  Depart- 
ment; I  said  we're  not  perfectly  efficient, 
we're  not,  and  it  bothers  me  and  we  work 
on  It  every  day  and  we  Intend  to  get  better, 
and  we  are.  But  when  compared  with  other 
departments  of  government,  not  bad.  And 
for  those  of  you  from  the  private  sector,  when 
compared  against  such  things  like  the  John 
Hancock  Building  or  the  Bay  Area  Transit 
or  the  Washington  Metro,  even  better. 

Some  people  say  to  me,  "I'm  for  a  strong 
national  defense  but  really,  Don,  we're  at 
peace."  We  are  at  peace.  Why  In  the  world 
If  we're  at  peace  when  the  world  Is  reason- 
ably stable  do  we  have  to  put  more  and  more 
money  into  the  Defense  Establishment.  It 
doesn't  make  sense. 

My  answer  very  simply  Is  that  history 
books  are  speckled  with  nations  and  free  peo- 
ple who  during  periods  of  relative  peace  and 
relative  stability  have  relaxed,  who  have  said 
now's  the  time  we  can  go  back  to  our 
churches,  back  to  our  businesses,  back  to  our 
organizations,  back  to  our  families  and  com- 
munities and  worry  about  that,  and  not  worry 
about  what's  happening  out  there. 

Those  people  to  their  detriment  Ignored 
the  truth  that  weakness  Is  provocative,  that 
weakness  can  in  fact  invite  others  Into  ad- 
ventures they  might  otherwise  have  avoided. 
Those  people  Ignored  the  truth  that  vigilance 
Is  Indeed  the  price  of  liberty. 

You  know,  despite  the  adverse  trends,  de- 
spite the  clear  threats  to  freedom  and  self 
determination  evident  in  the  world,  we  still 
find  people  advocating  more  cuts,  more  busi- 
ness as  tisual.  Some  people  say  there  ought 
to  be  a  $15  billion  cut,  others  say  it  ought  to 
be  five  to  seven  billion  dollars,  other  people 
say  it  ought  to  be  seven  to  nine  billion  dol- 
lars, some  people  say  it  ought  to  be  all  three 
of  those  at  different  times. 

They  toss  around  figures  without  ever 
really  telling  you  the  truth,  that  there  is  no 
free  lunch  We  found  that  out  In  Chicago  In 
the  thirties  when  the  bars  stopped  the  free 
lunch.  There  Is  no  free  lunch.  If  you  want 


a  strong  national  defense  It's  going  to  cost 
.some  money  and  there's  no  magic  that  can 
provide  strong  national  defense  for  this  coun- 
try at  no  burden  to  the  American  people. 

Repeated  cuts  will  In  fact  perpetuate  a  pat- 
tern of  decline,  of  level  of  effort  In  real  terms, 
which  Is  what  we've  had,  and  that's  a  fact;  a 
weakening  of  our  national  capability,  a  rela- 
tive degradation  of  our  military  strength. 

You  know,  we  have  before  the  Congress  a 
shipbuilding  program,  just  as  an  example. 
Congress  has  been  working  on  the  defense 
budget  this  year,  and  in  fact  when  the  year's 
over  I  believe  we  will  see  for  the  first  time  in 
a  number  of  years  an  increase  in  real  terms 
that  will  put  this  country  back  on  a  path 
that  will  In  fact  reverse  those  adverse  trends. 
But  we  have  something  Important  before  the 
Congress  remaining,  and  It  Is  the  shipbuild- 
ing program.  My  hope  is  that  before  Con- 
gress adjourns  that  that  will  be  dealt  with, 
and  I  know  that  a  good  many  people  in  this 
room,  and  some  on  this  dais  share  that  view. 
But  the  Idea  that  we  can  somehow  please 
everybody  and  go  about  this  thing  in  a  way 
that  having  strong  national  defense  with  no 
burden,  reminds  me  of  that  wonderful  story 
Everett  Dirksen  used  to  tell  about  the  fella 
who  was  a  great  public  speaker  because  he 
had  a  great  speech  writer,  and  he  really 
wasn't  much  of  a  guy,  and  he  got  elected  to 
the  Congress.  The  speech  writer  went  Into 
him  and  said,  "You  know.  Senator,  I'm  not 
making  any  more  money  than  I  made  when 
you  were  nobody.  Here  I've  helped  you  get 
elected  to  the  Senate."  He  said,  "Look,  young 
man.  Just  go  about  your  business,  don't  come 
around  talking  to  me  about  that.  You're  very 
fortunate  to  be  working  for  such  a  prominent 
American". 

The  Senator  got  up,  walked  by  his  secre- 
tary, grabbed  his  speech,  got  on  the  air- 
plane, walked  Into  a  group  like  this,  walked 
up  to  the  podium,  said,  ladies  and  gentle- 
men, it's  a  pleasure  to  be  with  you  this 
evening.  I'm  going  to  tell  you  how  the 
United  States  of  America  can  increase  wel- 
fare. Improve  unemployment  payments,  re- 
build the  cities  of  this  country,  establish 
a  new  national  highway  system,  maintain 
a  strong  national  defense  and  cut  taxes  at 
the  same  time. 

And,  of  course,  he  turned  the  page  and 
there  was  that  small,  handwritten  note  that 
said,  "Okay,  you  jackass,  you're  on  your 
own." 

Anyone  who  tells  you  that  we  can  keep 
on  cutting  the  defense  budget  and  still 
maintain  a  strong  national  defense,  you 
might  Just  tell  him  that  story. 

A  second  point  about  our  national  de- 
fense relates  to  our  belief  in  freedom,  and 
in  Independence,  and  In  self-determina- 
tion for  us  and  for  others.  There  Is  no  ques- 
tion but  that  by  our  strength  we  encour- 
age our  allies  and  our  friends  elsewhere  In 
the  world  to  resist  pressure,  to  conform  more 
closely  with  Soviet  interests  in  the  world. 
And  when  refiectlng  on  that  fact,  what  most 
people  call  the  danger  of  Flnlandizatlon,  and 
the  danger  It  poses,  I  think  It's  worthwhile 
to  recall  Dean  Acheson's  comment  that  in- 
fluence Is  the  shadow  cast  before  power. 

Also  a  strong  defense  posture  supports 
the  framework  of  world  trade  and  prosperity 
among  our  allied  nations.  Since  World  War 
n  the  peace  among  Industrial  nations  has 
led  to  the  highest  standard  of  living  of 
any  peoples  In  history,  for  the  United  States 
and  for  our  allies. 

To  weaken  our  defense,  to  allow  It  to  be 
weakened,  to  allow  those  trends  to  continue, 
would  in  fact  be  to  also  weaken  the  under- 
pinning of  the  stability  and  prosperity  we've 
enjoyed. 

It  Is  military  strength  which  underlies 
freedom  of  the  seas,  so  vital  to  maritime 
nations  such  as  the  United  States.  A  strong 
defense  is  essential  for  public  confidence 
for  Investment,  for  savings,  and  for  real 
economic  grow  th  and  prosperity. 
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Finally,  a  strong  defense  Is  a  prerequisite 
to  negotiation  towards  agreements  on 
strategic  arms,  or  forces  In  Central  Europe. 
I  think  most  Americans  share  the  convic- 
tion that  agreements  that  can  protect  our 
national  security  Interests  are  worth  pursu- 
ing. But  negotiating  from  weakness  is  not 
the  way  to  achieve  agreements  that  are  in 
our  national  security  Interests.  These  are 
some  reasons  that  America  must  remain 
strong. 

As  Dean  Acheson  once  said,  crises  do  not 
always  come  upon  us  with  crashes  of  thun- 
der. Too  often  they  move  at  a  petty  pace 
from  day  to  day,  and  those  who  would  chip 
away  at  the  strong  national  defense  posture 
that  we  need  to  maintain  would  do  this 
country,  would  do  peace,  and  Indeed  wotUd 
do  freedom  great  harm.  Such  proposals 
translated  Into  action  would  reduce  our 
deterrence,  lower  our  defense  capabilities  In 
case  of  aggression,  and  create  a  situation 
In  the  world  which  could  precipitate  rather 
than  deter  a  crisis. 

This  Is  a  very  good  time,  a  time  of  peace, 
a  time  of  prosperity,  time  of  freedom,  of 
democracy  succeeding.  Think  of  the  ch&l- 
lenge  that  Emerson  presented  when  he  said 
"If  you  but  know  what  to  do  with  it." 

It  Is  for  each  of  us  to  do  the  Important 
work  of  our  free  society,  to  keep  America 
strong  and  free;  and  to  make  the  magni- 
ficent gamble  that  Is  America,  work.  Free- 
dom does  Impose  a  burden,  but  a  burden 
the  American  people  have  accepted  through- 
out our  200  years,  and  a  burden  that  I'm 
confident  the  American  people  will  continue 
to  accept  in  the  years  and  decades  ahead. 

I  thank  you  for  the  honor  you  do  me  and 
those  of  us  from  the  Department  of  De- 
fense by  Inviting  us  to  Join  you  this  even- 
ing. Thank  you.  very  much. 


TRIBUTE  TO  SENATOR  MANSFIELD 

Mr.  CASE.  Mr.  President,  the  retire- 
ment of  Mike  Mansfield  marks  the  end 
of  an  era  in  the  Senate — 16  years  of 
quiet  and  firm  leadership. 

Mike  Mansfield  and  I  have  served  to- 
gether for  more  than  a  decade  on  both 
the  Appropriations  Committee  and  the 
Foreign  Relations  Committee,  and  in  this 
time  I  have  had  countless  opportuni- 
ties to  observe  the  Senate's  astute  prac- 
titioner of  the  short  but  fully  responsive 
answer. 

The  most  meaningful  tribute  I  can 
make  to  him,  then,  would  be  in  his  style, 
so  I  will  do  it  that  way:  to  the  distin- 
guished majority  leader  I  say,  the  Sen- 
ate will  miss  you. 


REPORT  ON  THE  LOGAN  INTERNA- 
TIONAL CONFERENCE  ON  THE 
STRATOSPHERE 

Mr.  BUMPERS.  Mr.  President,  the 
National  Academy  of  Sciences  recently 
released  its  report  on  the  potential  deple- 
tion of  the  stratospheric  ozone  shield  by 
chlorofluoromethane — CFM's — used  in 
aerosol  cans,  air  conditioners,  refrigera- 
tors, and  in  the  making  of  foam  cush- 
ions and  styrofoam  cups.  On  Septem- 
ber 13  Senator  Domenici  inserted  the  ex- 
ecutive summary  of  the  Academy  report 
along  with  his  views  into  the  Record, 
and  on  September  15  I  inserted  some 
additional  observations  on  the  report. 
Both  of  us  agree  that  it  is  imperative 
that  this  Congress  enact  the  ozone  pro- 
tection legislation  contained  in  the  Clean 
Air  Act  Amendments  of  1976  to  authorize 
regulatory  action.  Events  since  the  re- 


lease of  the  report  last  Monday,  Sep- 
tember 13,  only  increase  my  concern  that 
Congress  act. 

By  a  fortunate  coincidence  a  major 
International  Conference  on  the  Strato- 
spheric and  Related  Problems,  which 
had  been  scheduled  for  over  a  year,  was 
held  last  week  in  Logan,  Utah.  I  would 
like  to  share  with  the  Senate  some  of 
the  important  scientific  discoveries  as 
well  as  some  of  the  public-policy  state- 
ments that  were  made  at  that  meeting. 

As  I  stated  last  week,  the  Academy  es- 
timated a  7  percent  ozone  depletion  from 
continued  release  of  CFM's.  This  esti- 
mate rests  on  several  assumptions  that 
can  be  substantiated  only  by  direct  meas- 
urements in  the  stratosphere.  The  Acad- 
emy estimated  that  with  95  percent  cer- 
tainty, true  value  for  ozone  depletion  lies 
between  2  percent  and  20  percent.  All  of 
these  estimates  are  based  upon  a  pre- 
sumption that  fiuorocarbon  emissions 
will  continue  at  the  1973  release  rate,  and 
on  several  assumptions  concerning 
stratospheric  chemistry.  Several  papers 
presented  at  Logan  bear  both  upon  the 
actual  ozone  depletion  to  be  expected  and 
the  degree  of  certainty  with  which  we  can 
rely  upon  that  value. 

First.  Probably  the  most  striking  re- 
vision in  the  Academy's  estimate  was  the 
result  reported  by  Professor  Rowland, 
one  of  the  original  proposers  of  the  CFM- 
ozone  depletion  theory.  He  stated  that 
because  of  new  laboratoi-y  data  it  was 
now  possible  to  set  a  more  stringent  up- 
per limit  of  chlorine  nitrate  in  the  at- 
mosphere. The  existence  of  this  latter 
compound  was  proposed  earlier  by  Drs. 
Rowland  and  MoUna  as  a  possible  sink 
for  chlorine  from  CFM's  and  for  nitrogen 
dioxide.  Its  presence  in  any  large  amount 
would  significantly  reduce  the  extent  of 
ozone  depletion.  Chlorine  nitrate  has 
never  been  detected  in  the  stratosphere, 
but  a  concentration  was  assumed  by  the 
National  Academy  which  reduced  the 
projected  ozone  depletion  from  14  per- 
cent to  7  percent.  According  to  Dr.  Row- 
land, the  new  laboratory  results  com- 
bined with  actual  stratospheric  measure- 
ments show  that  the  actual  amount  of 
chlorine  nitrate  is  far  less  than  assumed 
by  the  Academy,  and  that  the  ozone 
depletion  is  consequently  greater.  His 
best  estimate,  using  the  revised  upper 
limit  on  nitrate,  raises  the  7  percent  de- 
pletion number  to  11  percent. 

Second.  Of  similar  import  were  the 
findings  of  Dr.  Anderson  of  the  Univer- 
sity of  Michigan,  who  presented  the  first 
simultaneous  measurements  of  chlorine 
atoms  and  chlorine  oxides  at  different 
altitudes  in  the  stratosphere.  Tlie  find- 
ing of  these  chemical  fragments  in 
amounts  that  are  close  to  those  predicted 
by  theory  provides  important  confirma- 
tion of  the  general  theory  of  ozone  de- 
pletion by  chlorine-containing  molecules, 
including  man-made  CFM's.  Two  other 
researchers,  whose  earlier  results  indi- 
cated substantially  different  amounts  of 
chlorine  oxides,  both  reported  new  re- 
sults setting  upper  limits  on  chlorine 
oxides  results,  in  agreement  with  the 
results  of  Dr.  Anderson  and  the  predic- 
tions of  theory. 

Third.  Laboratory  measurements  of 
the  absorption  of  ultraviolet  light  by 


CFM's  at  stratospheric  temperatures 
were  also  reported.  If  these  values  are 
used  instead  of  those  assumed  previ- 
ously, the  depletion  of  ozone  would  be 
greater  by  one-half  to  1  percent  than  the 
Academy  estimate.  Earlier,  some  had 
argued  that  this  correction  would  re- 
duce the  amount  of  ozone  depletion. 

Fourth.  Considerable  work  which  im- 
proved the  accuracy  with  which  we  know 
the  rate  constant  of  some  of  the  strat- 
ospheric chemical  reactions  involving 
chlorine  and  bromine  compounds  was 
reported.  These  new  values  do  not  shift 
the  amount  of  ozone  depletion,  but  their 
more  accurate  determination  certainly 
reduces  the  uncertainty  in  the  amount 
of  ozone  depletion  to  be  expected. 

Fifth.  Only  one  researcher,  Dr.  Peter 
Jesson,  reported  ozone  depletion  meas- 
urements lower  than  the  Academy  re- 
port, but  he  apparently  assumed  a  larger 
chlorine  nitrate  concentration  than  did 
the  Academy. 

Sixth.  Measurements  by  Dr.  Rasmus- 
sen  of  Washington  State  University  of 
chlorine  compounds  in  the  atmosphere 
show  a  greater  level  of  CFM's,  carbon 
tetrachloride,  and  other  potential  ozone- 
reducing  compounds.  These  findings  are 
consistent  with  the  major  release  of 
these  substances  by  the  industrialized 
nations.  The  findings  also  strongly  sug- 
gest that  much  of  the  atmospheric  load 
of  carbon  tetrachloride  is  due  to  human 
activity.  This  represents  an  additional 
source  of  ozone  depletion  by  man. 

Seventh.  The  only  major  factor  dis- 
cussed that  might  decrease  the  degree  of 
ozone  depletion  is  the  inability  of  sci- 
entists to  rule  out  a  major  sink  for  CFM's 
in  the  lower  atmosphere.  There  is  no 
direct  evidence  that  such  a  sink  exists, 
and  many  possibilities  have  been  ruled 
out  by  the  Academy's  study. 

Eighth.  Concern  was  expressed  by  sev- 
eral atmospheric  scientists  over  the  need 
to  obtain  additional  tests  of  the  models 
that  predict  the  motion  of  trace  con- 
taminants in  both  the  upper  and  lower 
atmosphere.  Pew  would  speculate  on 
whether  more  realistic  models  would  in- 
crease or  decrease  the  amount  of  ozone 
depletion. 

In  summary,  the  scientific  findings  at 
the  Logan  meeting  strongly  support  the 
proposition  that  continued  CFM  release 
will  significantly  deplete  the  ozone  layer. 
Several  new  results  provide  confirmation 
of  the  general  theory,  and  others  show 
that  the  7  percent  ozone  depletion  value 
predicted  by  the  Academy  is  low.  In 
addition,  numerous  papers  were  pre- 
sented which  discussed  evidence  for 
ozone  depletion  by  nitrous  oxide  from 
increased  fertilizer  use,  and  additional 
contributions  to  ozone  depletion  from 
other  man-made  sources. 

Appropriately,  the  Logan  meeting  pro- 
vided a  forum  at  which  to  discuss  the 
public-policy  implications  of  the  scien- 
tific findings.  Dr.  Russell  Peterson, 
Chairman  of  the  President's  Council  on 
Environmental  Quality,  a  former  Gov- 
ernor of  Delaware,  and  a  chemist  at  Du 
Pont  for  27  years,  called  for  the  immedi- 
ate phaseout  of  CFM's  in  spray  cans.  He 
urged  industry  to  stop  production  volun- 
tarily, and  consumers  to  refrain  from 
buying  CFM-containing  aerosol  dispens- 
ers while  the  Government  develops  regu- 
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latory  procedures.  He  also  stated  that  it. 
was  unwise  to  wait  any  longer  to  regu- 
late, and  that  while  there  was  some  un- 
certainty in  the  level  of  ozone  depletion 
by  CFM's,  the  burden  of  proof  of  their 
safety  should  rest  with  industry.  "Chem- 
icals are  not  innocent  until  proven 
guilty,"  declared  Dr.  Peterson.  Dr.  Wil- 
son Talley,  Assistant  Administrator  for 
Research  at  EPA,  stated  that,  "We  can- 
not postpone  decisions  on  these  prob- 
lems indefinitely  on  the  hope  that  bet- 
ter data  may  be  available  in  the  indefi- 
nite future." 

David  Pittle,  a  Commissioner  of  the 
Consumer  Products  Safety  Commission, 
made  an  even  stronger  statement.  He  felt 
that  sufficient  risks  had  been  demon- 
strated to  warrant  regulation  of  CFM's 
following  the  release  of  the  interagency 
task  force  report — IMOS  report — in 
June  of  1975. 

On  the  international  front,  Erik 
Lykke,  Director  General  of  Norway's 
Ministry  for  the  Environment,  and 
James  Brydon  of  the  Environmental 
Protection  Service  of  Canada,  both  urged 
international  cooperation  to  protect  the 
stratosphere  from  contamination.  Sev- 
eral foreign  representatives  made  the 
point  that  the  international  community 
was  closely  watching  the  actions  of  the 
United  States  on  this  issue,  and  it  was 
made  clear  that  no  significant  foreign 
action  Vv^ould  take  place  unless  this 
country  takes  definitive  action. 

Discussions  of  the  NAS's  report  gave 
it  high  marks  for  bringing  together  and 
carefully  evaluating  the  scientific  knowl- 
edge concerning  the  ozone-depletion 
issue.  Concern  was  expressed,  however, 
over  the  Academy's  recommendation 
that  regulation  should  wait  until  a 
number  of  uncertainties  over  the  extent 
of  ozone  depletion  are  resolved.  At  least 
one  industry  representative  interpreted 
the  Academy's  statement  that  this  res- 
olution could  occur  within  2  years  to 
mean  that  the  regulatory  process  should 
not  begin  for  2  years.  This  is  contrary  to 
the  intent  of  the  Academy's  statement. 
Others  expressed  concern  that  this  state- 
ment might  be  Interpreted  by  Members 
of  Congress  and  the  executive  branch  to 
mean  that  the  problem  was  not  a  serious 
one.  Such  an  interpretation  would  not 
only  be  incorrect,  it  might  also  be  used 
to  justify  a  reduction  in  both  short  and 
long-range  atmospheric  research  pro- 
grams. I  wish  to  point  out  that  the  Acad- 
emy report  makes  it  very  clear  that  it 
expects  regulations  as  an  inevitable  con- 
sequence of  its  findings,  and  emphasizes 
the  need  for  an  extensive  research  pro- 
gram. 

On  the  basis  of  the  Academy  report, 
the  meeting  at  Logan,  and  the  1,500 
pages  of  testimony  which  were  presented 
to  the  ad  hoc  Subcommittee  on  the  Upper 
Atmosphere  which  I  chair,  I  am  more 
convinced  than  ever  that  ozone  deple- 
tion is  a  serious  problem.  I  can  only 
agree  wholeheartedly  with  the  state- 
ments of  Dr.  Peterson  and  Commissioner 
Pittle  an^  the  recommendations  of  the 
Academy,  that  the  risk  of  continuing  to 
use  aerosol  spray  cans  far  outweighs 
their  benefits.  While  regulation  of  other 
emission  sources  probably  have  to  come 
with  time,  I  can  see  no  reason  to  permit 
the  continued  use  of  nonessential  aerosol 


sprays  such  as  deodorants  and  hair 
sprays  when  so  much  is  at  stake.  I  again 
wish  to  urge  my  colleagues  in  Congress 
to  enact  those  provisions  of  the  Clean 
Air  Act  which  will  provide  the  necessary 
regulatory  authority  which  is  now  lack- 
ing. 

I  also  want  to  state  my  support  for 
the  research  programs  which  are  now 
underway,  and  to  recommend  that  we 
develop  a  more  extensive  long-range  pro- 
gram to  understand  the  upper  atmos- 
phere and  its  problems  better.  I  was 
astounded  to  learn  during  the  hearings 
on  these  matters  how  little  we  know 
about  the  stratosphere  and  what  we  are 
doing  to  it.  It  should  not  require  a  major 
disaster,  or  even  the  threat  of  one,  for 
us  to  see  the  need  for  research  in  this 
area.  I  am  most  impressed  with  the  job 
which  has  been  done  by  research  scien- 
tists in  universities.  Government,  and  in- 
dustry, in  bringing  this  problem  to  our 
attention  and  resolving  the  uncertain- 
ties which  have  surrounded  it.  By  sup- 
porting research  on  the  atmosphere  now 
we  will  be  able  to  avoid  merely  reacting 
to  problems  after  they  have  already  oc- 
curred. Certainly  the  modest  cost  of  an 
adequate  research  program  is  far  less 
than  the  cost  of  economic  and  other  dis- 
locations which  inevitably  occur  when 
we  react  after  the  fact. 


MUSHROOMS 
HUGH    SCOTT.    Mr. 


Mr.  HUGH  SCOTT.  Mr.  President. 
Pennsylvania  is  the  "Mushroom  Capital 
of  the  World"  with  prime  mushroom 
farming  and  canning  centers  in  the 
States  of  California,  Delaware,  Michigan, 
New  York,  and  Ohio. 

Increasing  market  intervention  by  for- 
eign producers  of  carmed  mushrooms 
long  has  plagued  the  hard-working  peo- 
ple who  form  the  backbone  of  our  Ameri- 
can mushroom  industry.  This  industry 
languishes  and  faces  eventual  demise  be- 
cause of  foreign  competition  which  it 
cannot  meet  in  the  face  of  American  cost 
changes. 

Last  spring,  following  a  finding  by  the 
International  Trade  Commission  that 
the  American  canned  mushroom  indus- 
try is  being  seriously  injured  by  im- 
ported products,  the  President  made 
available  expedited  adjustment  assist- 
ance, with  the  hope  that  our  industry 
would  be  able  to  meet  this  foreign  com- 
petition. 

Shortly  thereafter  it  was  apparent  that 
adjustment  sissistance  would  not  provide 
the  necessary  remedy  to  bring  this  com- 
petition into  balance.  Therefore,  on  July 
28,  1976,  I  introduced  S.  3704,  a  biU  to 
impose  quantitative  limitations  on  the 
importation  of  mushrooms  into  the 
United  States. 

On  September  13,  1976,  I  introduced  a 
somewhat  modified  version  of  S.  3704  as 
an  amendment  to  H.R.  9401.  This 
amendment  would  restrain  imports  of 
canned  mushrooms  to  a  level  which 
would  enable  revitalization  of  the  declin- 
ing American  mushroom  industry. 

President  Ford  has  recognized  the  ex- 
treme gravity  of  the  situation  faced  by 
long  suffering  American  mushroom  can- 
ners  and  has  taken  steps  to  eliminate  the 
serious  injury  to  this  industry. 

The  Special  Representative  for  Trade 


Negotiations,  Ambassador  Frederick  B. 
Dent,  at  the  direction  of  the  President, 
on  September  20,  1976,  requested  the 
Chairman  of  the  U.S.  International 
Trade  Commission,  Mr.  Leonard,  to  in- 
stitute a  new  investigation  of  the  carmed 
mushroom  industry,  and,  because  of  the 
seriousness  of  the  problem,  to  carry  out 
the  investigation  promptly  and  to  report 
on  a  highly  expedited  basis. 

Simultaneously,  the  President  sent  the 
Deputy  Special  Trade  Representative. 
Ambassador  Yeutter,  to  the  two  foreign 
countries  which  contribute  most  heavily 
to  the  serious  injury  to  the  American 
mushroom  canning  industry.  Ambassador 
Yeutter's  mission  is  to  obtain  assurances 
from  the  Republic  of  China  and  from 
the  Republic  of  South  Korea  that  ship- 
ments of  canned  mushrooms  from  those 
countries  to  the  United  States  will  not  be 
carried  on  at  a  disruptive  rate. 

I  am  pleased,  heartened,  and  relieved 
by  the  recent  actions  by  our  President 
and  accordingly  now  withdraw  my 
amendment  to  H.R.  9401,  No.  2284,  to  give 
the  executive  branch  an  opportunity  to 
resolve  this  long  existing  problem.  If  the 
current  trend  continues;  however,  I  will 
urge  my  successor  to  reintroduce  an  im- 
port quota  bill  in  the  95th  Congress. 

I  have  been  fighting  this  difficult  bat- 
tle for  almost  10  years,  and  it  gives  me 
great  satisfaction  as  I  retire  from  public 
service  to  have  been  a  part  of  the  effort 
to  help  save  this  proud,  struggling  in- 
dustry. In  this  connection,  I  trust  that 
my  successor  will  remain  vigilant. 

My  very  special  thanks  to  Ambassa- 
dor Frederick  Dent  for  his  tireless  efforts 
and  those  of  his  able  staff,  particularly 
Mr.  John  C.  L.  Donaldson,  Assistant  Spe- 
cial Representative  for  Trade  Negotia- 
tions. 


THE  WORK  INCENTIVE  PROGRAM 

Mr.  TALMADGE.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
the  Senate  a  newspaper  article  which  ap- 
peared recently  in  the  Charleston,  W.  Va., 
mail. 

This  article  documents  the  success  of 
the  work  incentive  program — WIN — in 
significantly  reducing  those  on  welfare. 
It  also  demonstrates  the  positive  effect 
we  can  have  in  getting  a  handle  on  some 
of  these  programs  that  have  gotten  com- 
pletely out  of  hand.  The  WIN  program 
is  one  such  example. 

Most  of  all,  this  story  indicates  the 
human  side  of  the  WIN  program.  It 
shows  how  welfare  recipients  can  be  re- 
moved from  public  assistance,  and  placed 
in  gainful  employment  where  they  can 
recapture  their  dignity  and  integrity.  To 
my  way  of  thinking,  this  is  the  essence  of 
the  WIN  program — helping  those  who 
want  work  find  it,  and  making  taxpayers 
and  solid  citizens  out  of  welfare  recipi- 
ents. 

As  you  know,  the  Senate  recently 
passed  legislation  to  extend  the  WIN 
program,  and  double  the  amount  em- 
ployers can  claim  as  a  tax  credit  for 
salaries  paid  in  hiring  work  incentive" 
program  participants.  This  new  ceiling 
should  make  it  possible  to  attract  new 
businesses  and  corporations  to  the  pro- 
gram, and  increase  significantly  over  the 
more   than   300,000  persons   who  have 
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already    been    placed    in    employment 
through  the  WIN  program. 

I  ask  unanimous  consent  that  the 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Through  Jobs  Phocham:  Veteran  Back 

.  ON  WINNING  Road 

(By  Robert  Kelly) 

Last   December.    Delbert    Stephenson,    27, 

had  a  pregnant  wife,  a  5-year-old  son  and  no 

Job. 

'My  boy  dldnt  have  any  Christmas  at  all, 
except  for  what  his  grandparents  gave  him. 
It  was  enough  to  make  anyone  feel  bad,"  he 
said. 

Imponderables  of  life  are  such  that  a  hap- 
pier Christmas  this  year  Is  not  assured  for 
the  Stephenson  family,  but  lack  of  money 
shouldn't  be  a  problem. 

Today,  Stephenson  made  $40  In  a  job  ($800 
monthly)    that  Is  reasonably  secure. 

"Delbert  Is  one  of  our  outstanding  suc- 
cess stories.  "  said  Emery  Harriston,  who 
works  at  what  Is  called  a  "Job  developer"  In 
the  Department  of  Welfare's  federally- 
funded  WIN   (work  Incentive)    program. 

When  he  became  16,  Stephenson  quit 
Horace  Mann  Junior  High  School.  "I  liked 
to  study,"  he  said,  "but  I  Just  couldn't  get 
It." 

Within  two  years,  he  was  In  Vietnam.  He 
had  Joined  the  Army,  he  said,  "to  make 
something  out  of  mjrself." 

Assigned  to  the  11th  Armored  Cavalry, 
Sgt.  Stephenson  was  awarded  five  Purple 
Hearts  and  the  Bronze  Star.  After  his  one- 
year  hitch  ended,  he  volunteered  for  another. 
"I  lost  a  lot  of  good  friends  over  there.  I 
figured  I  could  repay  'em,"  he  said.  "I  was 
a  little  crazy  at  the  time.  I  guess." 

Eventually,  Stephenson  realized  that  little, 
besides  his  wlfe-to-be  Judy,  awaited  him  In 
Charleston.  "I  had  no  education,  and  I 
figured  that  Id  go  back  and  wouldn't  be  able 
to  get  a  good  Job."  he  said. 

He  was  correct.  Prom  November,  1969,  when 
he  left  the  service,  to  November,  1975,  when 
he  was  laid  off  from  the  last  of  a  series  of 
menial  Jobs  In  the  carpentry  field,  Stephen- 
son seldom  netted  more  than  $100  a  week. 
What's  more,  he  acquired  little  marketable 
skill. 

His  wife  worked  as  a  physical  therapist's 
aide  at  Charleston  General  Hospital. 

Stephenson  had  saved  $4,000  in  Vietnam 
and  was  able  to  afford  a  down  payment  on  a 
house  In  South  Park.  The  layoff  came  soon 
after  he  bought  a  car. 

"I  was  in  a  tight  fix  with  those  payments. 
The  company  kept  saying  that  It  was  only 
temporary,  that  they  were  going  to  have 
work,"  he  said. 

When  he  was  threatened  with  loss  of  gas 
service,  he  went  to  the  welfare  department. 

"I  was  embarrassed,  but  I  had  no  other 
choice,"  he  said. 

The  department  arranged  to  pay  his  utility 
bills  and  gave  him  an  emergency  allotment 
of  food  stamps.  More  importantly,  on  the 
same  February  day  he  sought  help,  Stephen- 
son was  assigned  to  on-the-job  training  at 
Standard  Construction  Co.  as  part  of  the 
WIN  program. 

WIN.  using  taxpayers'  money,  reimburses 
employers  for  up  to  50  per  cent  of  the  cost  of 
training  workers.  Employer  participants.  If 
their  training  programs  are  of  sufficient  dura- 
tion, also  may  claim  Income  tax  credits.  The 
aim  of  the  eight-year-old  program  is  to  help 
persons  like  Stephenson  stay  off  welfare. 

"It's  amazing  to  look  at  the  monthly 
statistics  and  see  Kanawha  County  at  zero." 
said  Welfare  Commissioner  Thomas  Tinder 
of  the  number  of  unemployed  fathers  with 
dependent  children  who  receive  cash  welfare 
assistance. 

The  statewide  figure  Is  719  compared  with 
about  6,000  in  1969,  Tinder  said. 


WIN  and  other  job  placement  programs 
have  contributed  to  the  decline,  Tinder  said. 

"The  program  now  Is  finding  good  solid 
employment  for  women,"  Tinder  added. 

Stephenson,  now  working  on  the  renova- 
tion of  a  Lee  Street  house,  which  will  be  the 
Daymark  Foundation's  shelter  for  runaway 
children,  aspires  to  start  his  own  business 
some  day:  "It's  a  dream  I've  had  for  five 
years." 

Harriston  said,  "Delbert,  you're  on  the  right 
path." 


TRIBUTE  TO  SENATOR  PASTORE 

Mr.  CASE.  Mr.  President,  it  Is  never  a 
pleasant  task  to  say  "goodbye"  to  an  old 
friend,  so  my  remarks  on  the  retirement 
of  John  Pastore  will  be  brief. 

John  Pastore  and  I  have  been  col- 
leagues here  for  more  than  20  years.  In 
all  that  time,  there  has  never  been  any 
doubt  in  my  mind  where  John  Pastore 
stood  on  the  issues,  especially  when  he 
took  to  the  Senate  floor  to  tell  us  all, 
as  he  so  frequently  put  it,  "what  Pastore 
thinks  about  all  this." 

Few  men  have  devoted  as  much  of 
their  lives  to  public  service  as  the  dis- 
tinguished senior  Senator  from  Rhode 
Island.  I  hope  his  future  years  are  mean- 
ingful and  productive  ones.  He  can  cer- 
tainly be  content  in  the  knowledge  that 
he  has  done  his  best  to  serve  the  people 
of  Rhode  Island  and  the  Nation. 


HEALTH  CARE 


Mr.  LEAHY.  Mr.  President,  among  the 
priority  items  which  must  be  addressed 
in  significant  measure  in  coming  years 
is  that  of  assuring  that  all  Americans 
have  access  to  adequate  health  care,  that 
no  American  dies  before  his  or  her  time 
for  want  of  health  care,  and  that  no 
American  family  sufifers  financial  wipe- 
out  to  secure  it.  The  problems  involved 
in  such  legislation  are  many,  complex, 
and  not  susceptible  to  easy  solutions.  It 
is  always  difficult  to  handle  decisions  in- 
volving changes  in  our  society.  It  is  even 
more  difficult  to  decide  among  alterna- 
tives, all  of  which  contain  some  features 
that  are  meritorious  and  others  that  are 
unacceptable. 

The  September  9,  1976,  issue  of  the 
New  England  Journal  of  Medicine  con- 
tained the  text  of  a  speech  given  by  Dr. 
William  R.  Roy  as  part  of  the  Shattuck 
Lecture  Series  at  the  annual  meeting  of 
the  Massachusetts  Medical  Society.  The 
speech  entitled  "An  Agenda  for  Phy- 
sicians and  Legislators,  1976"  is  an  out- 
standing overview  of  the  problems  we 
face  in  the  field  of  health  care,  of  our 
capability  of  solving  them,  and  of  the 
various  alternatives  that  have  been  set 
forth,  legislatively  and  otherwise,  for 
doing  so. 

It  will  be  recalled  that  Dr.  Roy,  a  phy- 
sician and  a  lawyer  as  well,  was  formerly 
a  member  of  the  House  of  Representa- 
tives in  the  92d  and  93d  Congresses  and 
served  with  great  distinction  on  the 
Public  Health  and  Environment  Sub- 
committee of  the  Interstate  and  Foreign 
Commerce  Committee.  Mr.  President,  I 
feel  that  his  speech  is  must  reading  for 
those  truly  concerned  with  the  problems 
of  health  care  and  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 


was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Shattuck   Lecture — An    Agenda    For 

Physicians  and  Legislators,  1976 

(By  William  R.  Roy,  M.D.,  J.D.) 

Shattuck     Lectures     have     always     been 

timely.  One  can  trace  the  history  of  modern 

medicine  reasonably  well  by  reviewing  the 

titles  of  the  lectures. 

The  lectures  have  been  primarily  clinical 
and  scientific  In  nature,  following  the  prec- 
edent of  Dr.  George  Brune  Shattuck's  first 
presentation  In  1890  on  the  subject  of  in- 
fluenza. The  greatest  accomplishments  of 
medicine  after  Koch  and  Lister  have  been 
revealed  and  reviewed  here  by  the  men  who 
were,  or  are,  the  miracle  workers  of  modern 
medicine.  During  the  span  of  their  work, 
medical  care  has  contributed  greatly  to  the 
doubling  of  the  life  expectancy  of  the  citi- 
zens of  the  industrialized  nations. 

We,  the  modern  physicians,  can  do  more 
than  care;  we  can  oftentimes  cure.  Over  the 
six  generations  since  Dr.  George  Cheyne 
Shattuck's  legacy  for  the  establishment  of 
this  lectureship  was  announced  in  1854, 
medicine  has  by  any  imaginable  yardstick 
been  successful. 

Yet,  honored  by  success,  we  find  ourselves 
also  beset  by  even  closer  scrutiny  and  ever- 
more frequent  criticism  from  all  segments  of 
our  society. 

As  a  result,  there  has  been  a  dramatic 
change  in  the  subject  matter  of  the  Shat- 
tuck Lectures.  My  talk  today  will  be  the 
eighth  of  the  last  11  Shattuck  Lectures  to 
deal  with  matters  social,  economic  and  po- 
litical. Only  two  lectures  on  medical  educa- 
tion and  EJr.  Nevln  S.  Scrimshaw's  learned 
lecture  of  last  year  have  Interrupted  this 
steady  tattoo  of  the  consideration  of  the 
relation  of  medical  care — usually  expanded 
to  health  care — to  the  balance  of  American 
society. 

In  this,  our  Bicentennial  Year,  200  years 
of  solutions  have  not  left  us  without  seri- 
ous problems,  challenges  and  opportunities. 
As  the  locus  for  health  decisions  has 
switched  from  the  meeting  halls  of  organized 
medicine  to  the  capital  of  our  nation,  we 
physicians  are  asking.  "What  is  happening 
and  why?"  and.  "Can  we  participate  and 
how?" 

In  an  attempt  to  address  these  questions 
I  will  be  presumptuously  global  in  approach, 
because  I  believe  that  the  Indispensable  pre- 
requisites for  physlcan  participation  in 
health  decision  making  are  an  understand- 
ing of  the  forces  that  determine  the  current 
health  scene,  a  recognition  of  the  truly 
critical  decision  areas,  and  a  knowledge  of 
the  tradeoffs  that  exist  among  the  limited 
choices  available  to  us. 

I  shall  first  present  my  perspective  about 
the  current  health  scene,  derived  from  15 
years  of  private  practice,  from  working  within 
organized  medicine  at  the  state  level,  from 
four  years  of  congressional  health  legislative 
activism,  and  from  a  series  of  unusual  oppor- 
tunities to  visit  intimately  with  health  pro- 
fessionals, politicians  and  many  social  scien- 
tists. 

After  an  analysis  of  the  current  health 
scene,  I  will  present  an  agenda  of  decisions 
that  must  be  made  and  that  I  believe  can 
best  be  made  affirmatively  rather  than  left 
without  definition  to  happenstance  and 
other  societal  forces.  In  spite  of  my  title,  this 
Is  an  agenda  for  all  citizens  of  this  nation 
and  not  only  for  the  hierarchy  of  physicians 
and  legislators.  However,  the  Identifiable 
actors  on  the  stage  will  certainly  include 
legislators,  and,  I  believe.  If  we  are  to  achieve 
the  best  possible  result,  It  should  also  Include 
those  whom  I  classify  as  enlightened  physi- 
cians. 

THE    current    health    SCENE 

Over  the  past  decade,  there  has  occurred 
the  sequential  recognition  and  definition  of 
several  forces  that  are  determining  our  na- 
tion's current  health  problems  and  must  be 
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dealt  with  directly  and  Intelligently  if  we 
are  to  change  the  American  health  system 
for  the  better.  Some  of  these  forces,  such  as 
economic  laws,  are  Immutable.  Others  are 
deeply  embedded  In  the  traditions,  history 
and  culture  of  our  nation  and  of  the  practice 
of  medicine,  and  therefore,  for  practical  rea- 
sons, probably  must  be  dealt  with  as  If  they 
were  immutable. 

Three  medical  facts  of  life  emerge:  that 
we  cannot  do  everything  that  is  scientifically 
possible  for  everyone  everywhere;  that  if  we 
cannot  do  everything  for  everyone  every- 
where, we  must  decide  what  we  are  going  to 
do  for  whom  where;  and  that  personal  health 
care  is  only  one  of  the  determinants  of  health. 
All  these  conclusions,  I  believe,  are  undeni- 
able. In  private  conversations  nearly  all  phy- 
sicians agree,  and  many  of  you  may  say 
that  these  conclusions  are  so  obvious  that 
they  require  neither  listing  nor  explanation. 
However,  I  do  not  find  that  we  physicians 
as  a  group  behave  in  ways  that  indicate  both 
an  understanding  and  an  acceptance  of  these 
medical  facts  of  life. 

Because  these  facts  dictate  our  agenda  for 
decision,  permit  me  to  review  these  conclu- 
sions, and  the  associated  forces,  with  you. 
We  cannot  do  everything  that  is  scientifically 
possible  for  everyone  everywhere 
We,  as  a  society,  have  long  accepted  this 
economic  reality  about  nearly  every  service 
and  product  except  health  care. 

Fuchs '  has  put  the  basic  economic  laws 
simply  and  succinctly.  "The  first  is  that  re- 
sources are  scarce  relative  to  human  wants; 
second.  Is  [that]  resources  have  alternative 
uses;  and  third,  that  people  have  different 
wants  to  which  they  attach  varying  degrees 
of  importance." 

Reinhardt,-  speaking  at  the  recent  "Na- 
tional Leadership  Conference  on  Health 
Policy,"  looked  at  the  furor  about  expendi- 
tures for  health  and  the  measurement  of  the 
expenditures  as  a  percentage  of  the  gross  na- 
tional product  (GNP)  and  asked  in  effect, 
what  is  all  the  excitement  about?  People  sim- 
ply place  a  high  value  en  health  wants — ^we 
should  be  receptive  or  perhaps  pleased  that 
the  people  of  our  nation  sp>end  as  much  or 
nearly  as  much  for  physicians'  services  as 
they  spend  for  alcohol  or  tobacco.  He  con- 
tends that  people  must  be  left  free  to  make 
this  choice  in  a  market  economy.  To  say  the 
least,  this  point  of  view  has  a  great  appeal  to 
most  of  us.  and  It  found  great  favor  among 
the  600  representatives  of  the  health  industry 
who  were  present. 

Expenditures  for  health  Increased  from 
$38.9  biUlon  in  1965  to  $118.5  billion  In  1975, 
a  300  per  cent  increase  over  a  10-year  period. 
The  portion  of  the  GNP  spent  for  health  In- 
creased from  5.9  per  cent  in  1965  to  8.3  per 
cent  in  1975. 

One  of  the  forces  at  work  is  imdenlably  the 
value  that  people  place  on  health,  and  the 
high  expectations  that  people  have  about 
personal  health  services.  The  presence  of  this 
force  Is  best  Illustrated  by  the  majority  ac- 
ceptance that  "Health  care  is  a  basic  htunan 
right."  This  concept  of  a  right  Is  a  subjective 
force,  and.  as  such,  it  may  be  changed,  but  it 
now  appears  so  generally  accepted  that  it 
must  be  dealt  with  when  modifying  the 
American  health  system. 

The  single,  greatest  force  responsible  for 
Increased  health  expenditures  Is  the  fact  that 
we  live  In  a  time  of  scientific  and  technologic 
revolution.  Medical  knowledge,  it  is  said,  has 
a  half-life  of  four  to  seven  years.  Likewise, 
medical  technology  has  a  similarly  short  half- 
life,  and  this  brief  span  propels  constant  and 
expensive  changes. 

Hlatt »  amply  documents  the  lmp>act  of  new 
medical  technologies  on  health  costs  In  an 
article  In  which  he  analogizes  the  finite  re- 
sources available  In  our  economy  for  health 
services  with  a  limited  commons  available  to 
herdsmen  for  the  grazing  of  their  cattle. 


Footnotes  at  end  of  article. 


A  commons  Is  not  a  marketplace.  All  mem- 
bers of  the  society  are  entitled  to  use  a  com- 
mons. Over -utilization  and  ruin  of  the  com- 
mons is  the  inevitable  result  because  each  in- 
dividual rushes  to  use  the  commons  In  his  or 
her  own  self-interest. 

We  have  established  a  health  services'  com- 
mons for  most  Americans  by  the  adoption  of 
private  health  insurance  for  many  people 
and  government  payment  for  services  for 
some  people.  The  adoption  of  mandatory  and 
universal  national  health  Insurance  would 
entitle  everyone  to  use  the  medical  commons. 
Combining  with  third-party  payment  is 
the  force  of  provider  determination  of  serv- 
ices. We  physicians  are  trained  to  use  every 
available  resource  of  possible  benefit  to  treat 
our  Individual  patients — regardless  of  cost. 
To  my  knowledge  this  has  always  been  so, 
and  It  has  been  my  expectation  that  it  must 
always  be  so. 

In  sum,  four  prominent  forces  have  caused 
the  medical  system  to  be  characterized  as  a 
vast  vacuum  cleaner  that  will  suck  up  all  dol- 
lars made  available  to  it  (1 )  the  expecta- 
tions of  patients,  (2)  the  scientific  and  tech- 
nologic revolution,  (3)  open-ended  third- 
party  payment,  and  (4)  a  physician  ethic  to 
provide  all  health  care  for  each  patient. 

Some  of  these  forces  are  modifiable;  others 
are  not. 

Under  any  circumstances,  few  or  none 
within  our  society  will  contend  that  it  is 
mathematically  or  politically  possible  to  con- 
tinue Indefinitely  present  trends  in  increased 
expenditures  for  health,  or  that  It  is  possible 
even  in  wealthy,  modern  America  to  do  every- 
thing that  Is  med'cally  and  scientifically  pos- 
sible for  everyone  everywhere. 
We  must  decide  what  we  are  going  to  do  for 
whom  where 
This  conclusion  is  a  corollary  of  the  re- 
cognition of  limited  resources  for  health. 

In  any  society,  when  there  Is  not  enough 
of  something  to  go  around,  there  are  ways, 
formal  or  Informal,  organized  or  unorganized, 
of  determining  who  gets  what. 

Schwartz*  has  written  that  any  national - 
health-Insurance  law  will  be  a  method  of 
rationing  health  care.  I  agree.  But  it  is  also 
my  contention  that  we  are  now  rationing 
health  care  by  several  mechanisms.  Includ- 
ing the  barrier  of  cost  for  some  people,  the 
unavailability  of  services  for  others,  and  for 
others  the  inability  to  find  a  point  of  entry 
into  a  complex  health-care  delivery  system. 
For  others,  it  is  a  matter  of  the  chance  utili- 
zation of  already  limited  resources — for  ex- 
ample, which  victim  of  aplastic  anemia  gets 
Into  the  sterile  cocoon  first. 

In  the  poor  nations  of  the  world,  the  ra- 
tioning of  health  care  has  been  a  long-time 
thing.  Most  Inhabitants  of  poor  nations  only 
aspire  to  modern  health  care  as  we  know  It. 
The  extent  of  the  health-care  rationing 
problem  for  poor  nations  is  dramatized  by  the 
fact  that  over  half  the  world's  people  have 
annual  incomes  of  less  than  $500,  the  amount 
that  each  of  us  Americans  spends  each  year 
for  health  care  alone. 

Most  of  the  world's  wealthy  nations,  the  In- 
dustrialized nations,  have  been  attempting 
to  provide  equal  access  to  all  health  services 
for  every  citizen.  Each  of  these  nations  is  now 
Impaled  on  the  dilemma  of  expenditures  for 
health  rising  much  more  rapidly  than  nearly 
any  other  classified  group  of  expenditures. 

As  a  result,  nearly  all  the  world's  wealthy 
nations  are  today  attempting  to  withdraw 
their  open-ended  promise  for  all  health  care 
for  each  citizen  and  to  ration  services  equally 
for  all.  Where  there  is  equality  of  access  to 
existing  services,  there  has  until  this  time 
been  little  social  or  political  strife. 

The  fact  that  our  task  of  rationing  health 
care  is  one  that  we  have  In  common  with 
others  does  not  lessen  the  formidable  nature 
of  the  task.  Our  difficulty  Is  Increased  by  the 
absence  of  a  tradition  of  equality  of  access  to 
health  services  for  all  citizens. 
In  sum,  it  is  a  matter  of  the  first  magni- 


tude of  importance  that  we  recognize  and 
articulate  that  our  deliberations  and  actions 
are  directed  toward  the  rationing  of  personal 
health  services. 

Personal  health  care  is  only  one  determinant 
of  health 
It  our  goal  Is  Individual  and  national 
health,  we  cannot  afford  to  consider  medical 
care  or  health  care  separate  from  other  de- 
terminants of  health. 

Greatly  increased  expenditures  for  health 
have  been  made  prlmarUy  for  personal 
health  services.  Simultaneously,  there  has 
been  little  improvement  in  the  gross  indi- 
cators of  health.  Prom  this  one  can  con- 
clude that  more  personal  health  services 
alone  can  provide  only  marginal  improve- 
ments in  health. 

Once  we  have  established  equal  access  to 
personal  health  services  by  the  financing 
and  organization  of  the  personal  health-care 
system,  then  what? 

The  Canadians,  as  most  of  you  know,  have 
reasonably  well  accomplished  equal  access  to 
personal  health  services,  and  have  asked  this 
question  and  have  attempted  to  answer  It 
In  the  La  Londe  Report,  "A  New  Prospective 
on  the  Health  of  Canadians."  ' 

His  categorization  of  health  determinants 
Into  four  areas  Is  extremely  helpful  to  us 
In  our  considerations.  The  four  areas  are  ( 1 ) 
human  biology,  (2)  environment,  (3)  life 
style,  and  (4)  health-care  financing  and  or- 
ganization. The  report  lays  out  in  76  read- 
able pages  the  confilcts,  considerations"  "and 
possible  solutions  that  are  derived  from  this 
"health-field"  concept. 

I  believe  the  La  Londe  Report  has  great 
relevance  to  us  not  only  because  of  the  sim- 
ilarities of  our  two  nations,  but  also  becatise 
the  Canadians  established  universal  hospital 
Insurance  In  1958  and  universal  physician  In- 
surance in  1968.  (Incidentally,  their  rate  of 
Increase  of  expenditures  over  the  past  10 
years  under  their  government  financing 
mechanism  is  nearly  Identical  to  ours.  Indi- 
cating, I  believe,  that  our  current  financing 
mechanism  is  about  as  open-ended  as  it  can 
be;  also.  It  should  be  noted  that  the  Canadi- 
ans are  now  Initiating  limitations  on  federal 
government  expenditures  for  health.) 

The  health-field  concept  should  be  con- 
sidered by  us  In  two  contexts.  The  first  Is 
the  need  for  the  assessment  of  outcomes  smd 
cost  benefits  for  personal  health  services,  and 
for  all  other  expenditures  for  health. 

If  we  are  going  to  ration  personal  health 
services,  we  need  to  know  the  cost  benefits 
of  such  services.  Likewise  if  we  choose  to 
expend  more  resources  in  an  attempt  to  in- 
tervene In  the  areas  of  human  biology,  en- 
vironment, and  life  style,  we  had  better  also 
determine  the  cost  benefits  of  these  efforts. 
For  example,  it  Is  conceivable  that  we  can 
spend  hundreds  of  millions  of  dollars  on 
health  education  without  substantially 
changing  American  life  style  In  ways  that 
Improve  health.  Current  measurements  of 
cost  benefits  are  equally  soft  for  personal 
health  services  and  for  other  expenditures 
for  health. 

Secondly,  I  believe  the  La  Londe  Report 
should  be  read  by  citizens  of  this  nation  with 
the  full  recognition  that  expenditures  In 
the  health  field  other  than  those  for  per- 
sonal health  services  are  traditionally  ex- 
penditures for  state  and  federal  funds.  Money 
for  public  health,  education,  research,  plan- 
ning, data  gathering  and  similar  purposes 
does  not  come  directly  from  private  sources. 
It  comes  through  the  public  treasury'. 

Public  funds  for  other  health  initiatives 
are  now  being  greatly  reduced  because  of  the 
impact  of  expenditures  for  pereonal  health 
services  on  governmental  budgets.  If  the  La 
Londe  Report  concepts  have  validity,  many 
of  our  actions  in  this  country  at  present  are 
directly  opposed  to  modifying  the  causes  of 
discomfort,  disability  and  death,  and  thereby 
are  futile  or  counterproductive  In  Improving 
the  health  of  Americans. 
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The  explanation  of  this  apparently  Irra- 
tional governmental  behavior  is  rational.  The 
cost  to  the  federal  government  cf  Medicare 
and  Medicaid — i.e..  personal  health  services — 
is  increasing  at  a  rate  of  nearly  five  billion 
dollars  annually  and  Is  dictated  by  laws  en- 
titling Medicare  patients  to  personal  health 
services  and  entitling  states  to  matching 
funds.  The  President  and  the  Congress  can 
justify  only  so  much  money  for  health. 
Therefore,  most  available  money  Is  spent 
where  by  law  It  must  be  spent,  and  money 
for  all  other  federal  health  Initiatives,  which 
is  currently  about  five  billion  dollars  for  re- 
search, education,  new  delivery  systems,  data 
gathering,  planning  and  direct  health  services 
to  Identified  populations  (migrants.  Indians) 
is  systematically  cut  back  in  presidential  and 
congressional  budgets. 

In  sum.  rapidly  Increasing  expenditures  for 
personal  health  services  and  the  absence  of 
gross  indications  of  substantially  improved 
health  have  led  us  inevitably  to  the  re- 
examination of  other  determinants  of  health 
and  to  ask  how  these  determinants  can  be 
mcdified.  Conversely,  we  are  spending  rela- 
tively less  each  year  for  these  other  health 
initiatives. 

If  this  Is  a  reasonably  acciirate  description 
of  current  forces  and  current  health-system 
problems,  what,  then,  is  our  agenda? 

DECISIONS  THAT  MUST  BE  MADE 

It  Is  difficult  enough  to  have  to  deal  with 
decisions  and  change.  It  is  even  more  difficult 
to  have  to  decide  among  alternatives  all  of 
which  are  in  one  way  or  another  unaccep- 
table. And  this  Is  the  situation  that  occurs 
when  there  are  limitations  on  resources  for 
anything  so  highly  valued  as  health  services. 
how  shall  we  determine  total  national 
expenditures  for  health? 

The  method  of  payment  for  personal  health 
services.  In  combination  with  government 
regulation,  will  determine  the  total  national 
expenditures  for  personal  health  services. 

I  believe  alternative  mechanisms  should  be 
measured  by  at  least  two  criteria.  First,  the 
nation's  total  expenditures  for  health  should 
reflect  the  Importance  that  the  people  of  this 
nation  place  on  health,  and,  second,  total  ex- 
penditures should  assure  adequate  resources 
to  provide  for  a  heaithy  nation  commen- 
surate with  the  state  of  the  art  and  science 
of  health  care,  and  commensurate  with  our 
abilities  to  modify  other  health  determi- 
nants. 

The  first  criterion  preserves  our  respect  for 
Individual  values  and  needs,  and  the  second 
criterion  Indicates  a  recognition  of  societal 
and  national  values  and  needs.  The  harmony 
of  these  two  often  conflicting  values  Is  ulti- 
mately reconciled  by  the  government,  which 
determines  the  combination  of  market  forces 
and  regulation  In  the  health  Industry  at  any 
given  time. 

Consideration  of  alternatives  will  focus  on 
expenditures  for  personal  health  services  be- 
cause such  expenditures  account  for  over  80 
per  cent  of  all  expenditures  for  health,  and 
because  It  Is  assumed  that  public  money  will 
continue  to  be  the  primary  source  of  financ- 
ing for  expenditures  to  modify  other  deter- 
minants of  health. 

Some  alternatives  are: 

The  present  system.  CXir  present  system, 
which  combines  private  health  Insurance, 
government  payment  for  the  Indigent,  and 
out-of-pocket  payment  for  uncovered  serv- 
ices and  for  people  without  Insurance  or  gov- 
ernment payment.  Is  unsatisfactory,  and 
change  Is  Inevitable. 

The  advantage  of  the  present  system  Is 
that  It  makes  unlimited  funds  available  for 
health  services  and.  therefore,  there  is  great 
latitude  for  Innovation  and  the  adoption  of 
new  services.  As  a  result.  It  makes  the  world's 
finest  health  care  available  to  many  Ameri- 
cans. 

The  disadvantage  Is  that  costs  are  Increas- 
ing to  the  point  of  unafTordablllty  of  services. 
Also,  we  have  two  classes  of  medical  care — 
one  provided  for  ftUl-pay  patients,  and  the 


other  provided  for  government  part-pay  pa- 
tients and  the  poor. 

A  return  to  market  forces.  Total  national 
expenditures  for  health  would  then  equal  the 
sum  of  hundreds  of  millions  of  Individual 
decisions  made  annually  and  based  on  the 
laws  of  supply  and  demand  and  the  specific 
Importance  that  the  Individual  places  on 
health  services.  This  very  effective  means  of 
allocating  resources  would  require  a  law  pro- 
hibiting private  health  insurance.  A  return 
to  market  forces  would  also  require  either 
some  kind  of  guaranteed  annual  income  for 
each  citizen,  so  that  each  citizen  could  real- 
istically make  his  or  her  own  choice  to  spend 
or  not  to  spend  for  health,  or  a  eouUuuatiou 
of  government  payment  of  health  services 
for  the  pKJor. 

A  return  to  market  forces  would  also  re- 
quire modifications  on  the  supply  side.  In- 
cluding antitrust  actions  and  provisions  for 
Increased  freedom  of  access  of  providers  of 
services  to  the  market. 

A  return  to  a  free  market  for  health  Is 
exceedingly  unlikely  because  of  the  obvloiis 
value  the  American  people  place  on  health, 
the  size  of  present-day  health-care  bills,  the 
present  reliance  on  health  Insurance  and  the 
demand  for  equity  In  health  care. 

Present  system  plus  catastrophic  health 
insurance.  This  system  would  leave  In  place 
present  open-ended  funding  for  ordinary 
services  and  would  put  In  place  either  pri- 
vate or  government-funded  Insxirance  for 
catastrophic  care. 

Total  third-party  payment  for  catastrophic 
care  would  very  quickly  result  in  a  further 
explosion  of  health-care  costs.  Most  of  the 
expensive  new  technologies  do  not  cure  but 
only  temporarily  relieve  disabilities  and  mar- 
ginally prolong  life. 

If  catastrophic  care  were  paid  for  by  the 
government,  strong  federal  regulation  would 
be  necessary  to  contain  costs.  Possibilities 
Include  a  limitation  of  total  annual  expendi- 
tures for  castrophlc  care,  preauthorlzatlon  of 
services,  and  a  federal  Pood  and  Drug  Ad- 
mlnlstratlon-type  regtilatory  agency  to  ap- 
prove the  Implementation  of  only  the  new 
procedures  that  are  found  by  pretesting  to 
be  adequately  effective  to  Justify  their  costs. 
Continuation  of  the  present  system  for 
ordinary  care  would  perpetuate  the  non- 
cholce  of  Individuals  to  pay  what  is  asked  In 
premiums  and  taxes  for  total  health  expendi- 
tures. Catastrophic  Insurance  would  remove 
the  barrier  of  cost  and  thereby  provide  great- 
er equity  for  those  with  large  expenditures 
for  health  services,  but  current  Inequities 
for  non-catastrophic  care  would  continue. 

National  health  i-nsurance  (NHI) :  total 
federal  payment.  This  system  would  greatly 
limit  total  resources  for  personal  health 
services  because  the  government  would  de- 
cide the  precise  number  of  dollars  to  be  spent 
for  personal  health  services,  and  this  ex- 
penditure would  be  determined  In  relation 
to  all  other  federal  spending.  Including  de- 
fense, welfare  and  transportation. 

Such  a  system,  absent  a  black  market  or 
substantial  additional  private  health  Insur- 
ance, greatly  diminishes  direct  Individual 
choice  of  expenditures  for  health  care.  It 
relies  on  a  governmentally  determined  limi- 
tation (a  "cap")  on  total  expenditures  for 
health.  It  requires  central  or  regional  plan- 
ning to  allocate  limited  services. 

The  advantages  are  equity  and  afford- 
ablUty.  The  disadvantages  are  the  risk  of 
inadequate  funding  and  the  dangers  of  cen- 
tral planning  and  regulation. 

SHI:  government  payment — private  insur- 
ance. This  system  Is  likely  to  resemble  the 
West  German  system  or  a  more  comprehen- 
sive Nixon  Administration  Comprehensive 
Health  Insurance  Program  (CHIP).  Its  pri- 
mary advantage  Is  that  It  permits  nongov- 
ernmental determination  of  total  resources 
for  health  services  and  thereby  guarantees 
less  arbitrarily  determined  total  expendi- 
tures. 

The  degree  of  equity  will  be  determined 
by  whether  or  not  the  government  purchases 


Insurance  coverage  for  the  poor  identical  to 
that  owned  by  other  citizens  and  whom  the 
government  claaalfles  as  poor. 

In  the  absence  of  new  government  regula- 
tion, this  system  would  have  the  other  ad- 
vantages and  disadvantages  of  the  present 
system. 

In  sum.  we  will  adopt  universal  mandatory 
national  health  Insurance.  We  will  eventu- 
ally adopt  first-dollar,  comprehensive  cover- 
age. 

How  much  money  Is  enough  money  for  per- 
sonal health  services?  If  we  look  to  the  fed- 
eral government  to  pay  for  all  health  serv- 
ices. Congress  will  decide— and  the  decision 
will  reflect  other  national  priorities  and  the 
fact  that  people  always  want  more  services 
and  less  taxes. 

For  this  reason,  there  are  strong  arguments 
for  the  retention  of  a  private-sector  compo- 
nent In  the  financing  of  personal  health  serv- 
ices In  the  form  of  private  health  insurance. 
Only  In  this  way  can  we,  the  American  peo- 
ple, be  assured  that  there  will  be  enough 
money  available  to  provide  the  personal 
health  services  that  are  known  to  be  effective. 

For  reasons  of  equity,  everyone  must  own 
the  same  "ticket"— I.e.,  have  the  same  Insur- 
ance. This  means  that  the  government  will 
have  to  buy  health  Insurance  for  the  people 
In  our  society  who  cannot  afford  It. 

But  because  national  health  insurance  will 
finUh  off  even  the  charade  of  a  marketplace 
for  health  services,  extensive  government 
regulation  wUl  be  necessary  and  Important. 
How  can  we  assure  adequate  money  for  other 
health  initiatives? 

The  evidence  is  undeniable  that  personal 
health  care  Is  only  one  of  the  determinants 
of  health. 

If  we  are  to  modify  appreciably  other  de- 
terminants of  health,  substantial  and  con- 
sistent amounts  of  money  must  be  made 
available.  Moreover,  such  funds  probably 
must  come  from  government  or  governmen- 
tally determined  sources  because  research, 
health  education,  data  gathering,  planning, 
preventive  services,  rehabilitative  services 
and  organization  modifications,  as  I  have 
noted  before,  are  only  to  a  small  degree  (al- 
though Important)  underwritten  by  private 
sources.  Paradoxically,  the  more  government 
spends  for  personal  health  services,  the  less 
government  spends  for  other  health 
initiatives. 

The  method  or  methods  of  assuring  ade- 
quate money  for  other  health  Initiatives  will 
be  related  to  and  probably  will  be  dependent 
upon  how  we  are  paying  for  personal  health 
services  at  any  given  time. 

Two  modifications  can  be  used  to  Increase 
funding  for  other  health  Initiatives  without 
changing  present  payment  mechanisms.  One 
is  a  form  of  entitlement  whereby  an  amount 
proportionate  to  government  expenditures 
for  personal  health  services  would  be  stipu- 
lated for  other  health  Initiatives. 

A  second  Is  a  tax  on  private  health-Insur- 
ance premiums  with  the  establishment  of  a 
fund  for  other  health  Initiatives. 

Each  of  these  methods  consists  of  placing 
a  taproot  Into  the  broad  mainstream  of 
health  money,  that  spent  for  personal  health 
services,  and  each  Is  adaptable  to  all  other 
payment  mechanisms,  which  Include  large 
government  or  private  Insurance  payments 
for  personal  health  services. 

One  or  both  of  these  mechanisms,  or  simi- 
larly effective  mechanisms,  for  assuring  ade- 
quate money  for  other  health  Initiatives 
should  be  made  an  Integral  part  of  any  na- 
tional health  Insurance  program. 

How  shall  we  ration  health  services? 

To  this  point.  I  have  discussed  possible 
payment  mechanisms  and  how  each  would 
be  likely  to  affect  the  total  funds  available 
for  personal  health  services.  I  have  also 
stressed  the  Importance  of  assuring  ade- 
quate money  for  other  health  Initiatives,  and 
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I  have  indicated  two  ways  of  assuring  that 
money. 

This  brings  us  to  the  critical  question  of 
how  we  decide  who  gets  what  where,  the 
rationing  question. 

Let  me  first  discuss  the  physicians'  spe- 
cific roles  In  rationing  health  services. 

It  is  increasingly  necessary  for  physicians 
to  measure  the  outcome  of  health  services 
on  the  basis  of  cost  benefits.  In  addition, 
physicians  are  expected  to  play  a  major  part 
in  deciding  who  will  provide  services  and 
where  services  can  be  most  effectively  and 
economically  and  humanely  provided. 

Can  the  physician  be  expected  to  consider 
"not  only  the  medical  but  the  financial 
aspects"  of  the  care  of  his  or  her  own  In- 
dividual patient?  I  have  always  thought 
not,  but  there  is  evidence  to  the  contrary 
in  a  remarkable  resolution  adopted  by  the 
1959  House  of  Delegates  of  the  American 
Medical  Association. = 

It  reads:  "Medical  Profession  Responsibil- 
ity: (1)  The  Individual  physician  and  the 
medical  profession  as  a  group  must  also  be 
concerned  with  maintaining  a  proper  bal- 
ance between  adequate  medical  care  for  the 
welfare  patient  and  economical  use  of  pub- 
lic funds.  (2)  The  Individual  physician,  as 
the  key  person  In  the  care  of  the  welfare 
patient,  must,  therefore,  take  Into  consider- 
ation not  only  the  medical  but  the  financial 
aspects  of  various  acceptable  modes  of  treat- 
ment" (Emphasis  mine). 

It  follows,  of  course,  that  if  the  physician 
can  balance  costs  and  care  for  his  Individ- 
ual welfare  patients,  he  can  do  this  for  all 
bis  patients. 

Furthermore,  on  May  11  of  this  year,  J. 
Alexander  McMahon.  president  of  the  Amer- 
ican Hospital  Association,  speaking  at  the 
annual  meeting  of  the  American  College  of 
Obstetricians  and  Gynecologists  In  Dallas, 
Texas,  stated:  "As  efforts  to  regulate  hospi- 
tals continue,  the  physician  will  have  to 
balance  benefits  with  cost,  recognizing  his 
responsibility  not  only  to  the  individual  pa- 
tient but  to  the  hospital  and  all  its 
patients." 

Thus,  we  find  the  American  Medical  As- 
sociation as  long  ago  as  1959.  and  the 
American  Hospital  Association  as  recently 
as  May,  saying  that  the  individual  physician 
must  balance  benefits  with  cost  for  his  or 
her  Individual  patient. 

It  follows  that  If  every  physician  knew 
the  cost  benefits  of  his  services,  and  If  every 
physician  were  equally  able  to  Implement 
the  "proper  balance  between  adequate  medi- 
cal care  . . .  and  economical  use  of  . . .  funds," 
we  would  need  no  further  rationing  system. 
But  I  believe  we  know  that  this  cannot  be 
done. 

While  we  physicians  have  special  respon- 
sibilities for  the  rationing  of  health  care,  the 
entirety  of  our  society  must  deal  with  the 
moral  and  ethical  Implications  of  who  shall 
get  what  services,  when  everyone  cannot  have 
all  services.  Although  we  cannot  expect  our 
society  to  arrive  at  unanimous  or  definitive 
answers  on  such  questions  as  when  to  dis- 
continue a  life-support  system  or  how  many 
resources  are  to  be  used  to  maintain  life  for 
a  badly  damaged  one-pound  baby  (or  the 
even  more  subtle  questions  of  resource  use — 
e.g.,  what  laboratory  tests),  we  can  expect 
concern,  debate,  guidelines  and  the  under- 
standing of  these  omnipresent  questions. 

I  have  already  pointed  out  the  mechanisms 
now  operating  that  determine  our  present 
rationing  system  for  health  services.  On  bal- 
ance, these  mechanisms  as  now  used  are 
totally  ineffective  in  limiting  the  utilization 
of  resources,  and  consequently  total  costs, 
but  for  some  people  In  our  society,  they  are 
very  real  deterrents  to  adequate  or  even 
minimal  personal  health  services. 

Many  of  the  mechanisms  now  being  used 
for  health-services  rationing — namely,  costs, 
government-imposed  limitations  on  expend- 
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itures.  and  other  regulation  by  government — 
will  also  be  the  mechanisms  for  future  health 
services  rationing.  The  amount  and  mix  of 
these  levers  will  be  varied  In  an  attempt  to 
gain  maximum  equity  and  effectiveness  while 
limiting  total  resources  for  health. 

Costs.  In  the  area  of  costs,  we  have  found 
the  worst  of  both  worlds.  The  absence  of 
marketplace  considerations  is  blowing  the  lid 
on  health  services'  expenditures.  Conversely, 
the  absence  of  universal,  mandatory,  compre- 
hensive, first-dollar  health  Insurance  is  ra- 
tioning services  for  a  small  number  of 
Americans. 

There  is  one  other  problem.  Reimburse- 
ment or  non-reimbursement  is  determining 
what  services  will  be  provided  where,  as  well 
as  for  whom.  Legislators  and  Insurers  are 
effectively  making  medical  decisions  when 
they  decide  that  one  service  is  reimbursable 
and  another  Is  not.  And  they  also  prejudice 
the  site  of  service  when  they  decide  to  pay 
for  a  service  in  a  hospital,  but  not  In  a  physi- 
cian's office  or  a  nursing  home. 

As  physicians  we  know  that  the  disincen- 
tives built  Intq  health  services'  benefit  pack- 
ages often  make  health  care  more  expensive, 
of  lower  quality,  and  less  convenient  and 
acceptable  for  the  patient  and  family. 

For  reasons  of  equity  and  because  of  the 
tradition  of  health  Insurance,  most  services 
will  continue  to  be  reimbursable.  There  are 
strong  arguments  that  In  the  near  future  all 
health  services  should  be  totally  reimburs- 
able. 

If  personal  health  services  are  reimburs- 
able, there  must  be  some  other  rationing 
mechanism.  The  only  other  alternative  Is 
government  regulation. 

Regulation.  Arbitrary  payment  limitations 
for  government- funded  programs.  This  ra- 
tioning mechanism  Is  now  being  partially 
implemented.  There  are  "caps"  on  Medicaid 
expenditures,  and  the  President  and  the 
Congress  are  asking  for  caps  on  total  ex- 
penditures for  Medicare. 

ITie  results  are  ( 1 )  a  widening  of  our  dual 
system  of  one  level  of  health  care  for  the  In- 
digent, aged  and  disabled  and  another  level 
of  health  care  for  all  others;  (2)  unpredict- 
abe  and  oftentimes  Irrational  curtailment  of 
services;  (3)  a  shifting  of  institutional  costs 
to  others;  (4)  the  withdrawal  of  services 
from  the  poor  by  physicians  and  other  health 
professionals;  and  (5)  oftentimes  greater 
costs  than  if  services  were  fully  reimbur- 
sable In  a  variety  of  settings.  For  example, 
some  patients  are  forced  to  receive  services 
in  teaching-hospital  outpatient  departments 
at  a  much  higher  cost  than  if  the  same 
services  were  received  In  a  private  physician's 
office. 

If  we  adopt  NHI  with  total  federal  pay- 
ment for  health  services,  the  inequity  prob- 
lem Is  eliminated,'  but  the  other  undesirable 
and  unpredictable  results  of  government- 
determined  payment  limitations  would  oc- 
cur. These  results  can  be  modified  or  elim- 
inated, however,  by  the  Implementation  of 
other  regulatory  mechanisms. 

Utilization  review  and  professional  stand- 
ard review  organizations  (PSRO) .  The 
health-care  system  is  presently  highly  but 
ineffectively  regulated  by  government.  Efforts 
to  contain  costs  have  prompted  the  forma- 
tion of  utilization  review  committees  and 
professional  standard  review  organizations, 
which  are  asked  to  control  utilization  on  a 
case-by-case  and  day-by-day  basis  and  are 
also  asked  to  fit  the  Individual  patient  Into 
the  most  effective  and  economic  treatment 
site  regardless  of  the  patient's  Insurance  pro- 
visions. 

Patients,  physicians  and  institutions  fre- 
quently do  not  perceive  utilization  and  PSRO 
activities  to  be  In  their  own  best  Interest. 
For  example,  It  is  not  perceived  by  the  pa- 
tient to  be  in  his  or  her  best  interest  to 
be  moved  from  a  site  where  care  is  paid  for 
by  Insurance  to  a  site  where  care  is  not  paid 
for  by  insurance.  It  Is  often  not  perceived 
by  the  physician  to  be  in  his  best  Interest 


to  take  the  time  necessary  for  such  efforts 
or  to  try  to  supersede  his  Judgment  for  a 
colleague's  judgment.  And  it  Is  not  per- 
ceived by  a  hospital  that  is  half  empty  and 
running  in  the  red  to  be  In  its  best  interest 
to  send  patients  out  of  the  hospital  at  the 
earliest  possible  moment. 

Because  even  the  government  cannot  ex- 
pect Individuals  or  institutions  to  do  the 
things  that  they  believe  are  not  in  their  best 
interest,  these  regulatory  efforts  have  a 
doubtful  future  as  effective  cost-containment 
mechanisms.  However,  PSRO.  properly  im- 
plemented, will  Improve  quality  of  care,  and 
equally  importantly,  will  provide  a  data  base 
for  outcomes  assessment  and  the  measure- 
ment of  cost  benefits.  Both  are  indispensable 
Information  for  health-care  system  planning 
and  development. 

Because  current  cost-containment  efforts 
are  Ineffective,  there  will  be  greatly  Increased 
government  regulation  of  health.  Further 
regulation  Is  made  more  certain  because  of 
the  great  improbability  of  the  reinstate- 
ment of  substantial  free  market  fopcee.  and 
the  likelihood  of  mandatory,  universal  and 
comprehensive  national  health  Insurance, 
with  an  Increase  in  the  government-payment 
component. 

Wage-price  controls.  Wage-price  controls 
are  a  favored  regulatory  mechanism  when 
there  are  runaway  costs,  and  wage-price  con- 
trols for  the  health  Industry  are  under  con- 
tinuous consideration  by  the  Administration 
and  Congress.  This  form  of  regulation  has  all 
the  problems  of  arbitrary  government  caps 
on  expenditures,  which  I  have  already  listed, 
with  the  additional  problem  of  the  virtual 
imposslbUity  of  long-term  success  unless 
there  are  wage  and  price  controls  on  all 
related  Industries. 

In  addition,  most  increased  health  expend- 
itures are  the  result  of  the  provision  of 
more  services  and  more  expensive  new  serv- 
ices rather  than  the  inflation  of  costs  for 
existing  services. 

Input  regulation.  The  regulation  of  "in- 
puts." which  would  eventually  determine  the 
function  and  size  of  the  health-care  system, 
is  the  newest  regulatory  mechanism  being 
Implemented,  and  further  considered  by  Con- 
gress. 

The  major  component  of  Input  regulation 
is  the  planning  of  the  health  system  instead 
of  leaving  Its  size  and  function  Just  to  hap- 
pen as  a  result  of  reimbursement  and  other 
forces. 

Other  components  are  the  development  of 
approved  plans,  and  sanctions  to  prohibit  un- 
planned development. 

One  major  group  of  Inputs  for  providing 
personal  health  services  is  faculties,  includ- 
ing hospitals,  skilled  nursing  homes  and.  to 
a  lesser  extent,  physicians'  offices.  Specific  In- 
puts, such  as  the  equipment  necessary  to  es- 
tablish cardiac-surgery  units,  renal -dialysis 
services  and  radiation-therapy  departments, 
further  refine  the  nature  and  functions  of 
the  hospital 

Each  physical  Improvement  requires  the 
expenditure  of  capital.  The  Health  Planning 
and  Resoxirces  Development  Act.  which  re- 
quires each  state  to  issue  a  certificate  of  need 
for  each  hospital  capital  Improvement.  Is  a 
capital -expenditure  regulation  law. 

The  other  major  input  for  personal  health 
services  is  manpower,  the  educated,  trained, 
skilled  people  who  provide  services  by  using 
the  facilities  and  special  equipment  that  are 
available. 

Proposed  federal  health-manpower  legis- 
lation, which  would  reapportion  residency 
positions  among  the  various  specialties,  is  a 
manpower  Input  regulation  bill,  and  pas- 
sage of  such  a  law  would  eventually  deter- 
mine the  kinds  of  physicians  we  have  avail- 
able to  provide  care. 

At  any  one  time  the  facilities  and  man- 
power available  will  determine  total  health 
services  available.  And  all  or  nearly  all  serv- 
ices available  are  likely  to  be  used  to  capac- 
ity if  the  services  are  paid  for  by  private  in- 
surance or  the  government. 
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In  sum.  In  the  absence  of  a  marketplace, 
there  are  only  two  alternatives  for  effectively 
limiting  total  health -services  expenditures. 
One  Is  an  arbitrary  government  cap  on  pay- 
ment, which  to  be  effective  requires  govern- 
ment payment  for  all  or  nearly  all  services. 
The  other  Is  limitation  of  the  size  of  th& 
health-care  system  by  control  of  Inputs. 

If  we  cannot  do  everything  for  everyone 
everywhere — and  we  cannot — the  least  un- 
acceptable alternative  Is  for  us  to  decide 
what  personal  health  services  we  need  and 
want  and  are  willing  to  pay  for.  And  for  us 
then  to  make  certain  that  the  facilities  and 
skilled  people  are  available  to  provide  these 
services  on  an  equitable  basis  to  all  citizens 
of  our  nation. 

The  new  planning  law  looks  to  the  people 
in  over  200  geographic  areas  throughout  the 
nation  to  decide  for  themselves  what  health- 
care facilities  they  want.  The  law  provides 
the  structure  and  process  for  planning,  but  it 
leaves  the  final  planning  to  local  and  state 
determination,  and  the  implementation  of 
plans  mainly  to  the  private  sector,  which 
today  provides  80  per  cent  of  all  health 
services. 

Input  regulation  either  can  substitute  for 
government  determination  of  total  expendi- 
tures tor  health  services,  or  it  can  be  used 
to  minimize  the  adverse  effects  of  an  arbi- 
trary government  cap  on  health-care 
expenditures. 

However,  only  with  successful  Input  regu- 
lation and  the  resulting  limitation  of  the  size 
of  the  health-care  system  can  private  health 
Insurance  be  continued  as  a  substantial  com- 
ponent of  the  total  health-funding  mecha- 
nism. Otherwise,  the  open-endedness  of  pri- 
vate health-Insurance  payment  will  eventu- 
ally bankrupt  the  system  by  perpetuating 
the  present  trend  of  uncontrolled  increases 
in  health  expenditures. 

One  disadvantage  of  input  regulation  is 
that  planning,  even  decentralized  planning, 
can  lead  to  mistakes  that  we  must  live  with 
for  a  long  time.  But  formal  planning  on  a 
local  basis  is  not  likely  to  be  more  wasteful 
or  inefficient  than  present  duplication  and 
obsolescence. 

Another  disadvantage  of  input  regulation 
Is  that  it  establishes  local  monopolies,  which 
in  turn  require  rate  setting  and  quality  con- 
trol— i.e.,  more  regulation. 

However,  input  regulation  has  the  follow- 
ing substantial  advantages. 

It  does  not  require  changing  the  organiza- 
tion, ownership  or  legal  structure  of  health- 
care Institutions.  It  does  limit  their  size 
and  determine  their  function. 

Input  regulation  does  not  make  necessary 
any  change  in  the  nature  or  organization  of 
medical  practice.  It  does  not  limit  choice  of 
physician  It  does  not  favor  fee-for-servlce 
or  capitation  payment. 

If  we  are  willing  to  pay  for  olanned  serv- 
ices, we  should  be  able  to  avoid  payment  of 
less  than  costs  with  Its  resulting  starvation 
of  Institutions  and  services  with  the  asso- 
ciated risk  of  the  lowering  of  quality  of 
services. 

Finally,  input  regulation  does  not  preclude 
Innovation  and  change,  but  encourages 
planned  change. 

Government  ownership  and  operation  of 
health-services  institutions.  This  is  the  ulti- 
mate rationing  mechanism,  and  It  is  being 
increasingly  used  by  governments  through- 
out the  world.  In  this  system  the  govern- 
ment owns  the  health  facilities  and  hires 
the  personnel. 

THE   PRIMART    CAVEAT 

This  point  has  been  alluded  to  but  bears 
special  attention. 

It  is  essential  that  we  maintain  the  ability 
to  Innovate  and  change. 

The  history  of  national  health  insurance 
in  other  nations  too  often  is  a  history  of  the 
freezing  of  the  health  system  of  the  respec- 
tive nations  as  of  the  date  of  oassape  of 
NHI.  To  avoid  this  freezing,  I  believe  most 
of  our   laws  should  proviae   structure-   and 


process  for  local,  regional  or  state  decision 
making  rather  than  attempt  to  provide  final 
answers  and  rather  than  look  only  to  the 
federal  government  for  central  planning  and 
regulation  of  the  health  system.  Even  more 
Importantly,  there  must  be  a  private  compo- 
nent of  total  expenditures  for  health. 

Just  as  Illness  Is  dynamic,  and  science  and 
technology  are  dynamic,  the  health  system 
must  be  dynamic.  The  total  funding,  the 
organizational  form,  and  services  available 
must  remain  open  to  change. 

So  the  primary  caveat  Is  that  we  must  re- 
tain flexibility  In  the  American  health-care 
system. 

CONCERNING  THE   BOLES   OF  PHYSICIANS 

At  times  I  considered  addressing  my  en- 
tire presentation  to  the  role  of  medicine  In 
a  time  of  change.  I  have  demurred  because 
I  have  no  idea  how  we  can  make  organized 
medicine  (the  state  medical  societies  and 
associations  and  the  American  Medical  As- 
sociation) an  Instrument  for  constructive 
change.  This  is  not  to  say  that  organized 
medicine  cannot  continue  to  do  some  impor- 
tant things  well. 

However,  I  will  comment  briefly  because 
perhaps  my  perspective  about  organized 
medicine  needs  to  be  heard,  and  also  be- 
cause I  want  to  take  this  opportunity  to 
recognize  the  many  physicians  who  individ- 
ually and  in  settings  other  than  organized 
medicine  are  making  selfless  and  Invaluable 
contributions  to  society  and  government. 

I  have  carefully  read  and  reread  the  1970 
and  1971  Shattuck  Lectures  given  by  Dr.  C. 
Rollins  HaiUon*  and  Dr.  George  Himler.' 
Both  men  dealt  extensively  with  the  role 
of  organized  medicine.  Dr.  Hanlon  expressed 
optimism  for  a  positive  role  for  the  then 
newly  organized  Institute  of  Medicine  of  the 
National  Academy  of  Sciences. 

Dr.  Himler  came  to  the  lectureship  after 
having  reported  to  the  American  Medical  As- 
sociation the  recommendations  of  its  com- 
mittee on  planning  and  development  which 
he  chaired.  He  stated :  "Some  of  the  opinions 
expressed  in  it  aroused  ...  a  surprising 
degree  of  hostility."  Dr.  Himler  then  recom- 
mended the  establishment  of  statewide  In- 
stitutes to  do  health  planning,  data  collect- 
ing, negotiation,  and  other  functions  that 
he  saw  organized  medicine  being  unable  to 
do. 

These  observations,  as  well  as  my  own,  lead 
me  to  conclude  with  regret  that  organized 
medicine  Is  organically  Incapable  of  playing 
a  constructive  political  and  planning  role  in 
the  change  of  the  health  system. 

What  then  can  you  and  I  do?  I  can  see  two 
good  ways  of  providing  positive  Input.  One 
is  through  our  specialty  societies  and  many 
medical  organzlatlons  other  than  state  so- 
cieties and  the  A.M.A.  For  example,  com- 
mittees of  the  American  Academy  of  Pediat- 
rics and  the  American  College  of  Obstetrics 
and  Gynecology  are  doing  yeoman  work  in 
establishing  reglonallzatlon  of  obstetric  and 
newborn  care.  The  roles  of  the  American 
Academy  of  Family  Physicians  and  the  Amer- 
ican Group  Practice  Association  have  been 
consistently  con.structlve  and  helpful.  The 
Study  on  Surgical  Services  for  the  United 
States  sponsored  Jointly  by  the  American 
College  of  Surgeons  and  the  American  Surgi- 
cal Association  Is  a  major  contribution.  Pub- 
lic officials  are  extremely  receptive  to  these 
efforts  by  physicians  working  In  concert. 

A  second  role  can  be  played  individually. 
The  American  political  process  is  remarkabiv 
open.  We  can  play  the  role  of  advisers  to 
the  decision  makers  or  we  can  become  one 
of  the  decision  makers. 

Personal  action  requires  time,  effort  and 
sacrifice,  and  I  realize  that  someone  must 
stay  home  and  practice  medicine,  which  I 
believe  Is  one  of  mankind's  highest  callings. 
But  I  also  deeply  believe  that  each  of  us 
should  do  all  we  can  to  assure  health.  In  the 
broadest  sense,  for  ourselves,  our  families, 
our  nation  and  our  fellow  himian  beings. 
The   tradition   of  high    public   service   by 


physicians  was  established  for  us  200  years 
ago  by  Dr.  Joelah  Bartlett,  of  New  Hampshire, 
Dr.  Lyman  Hall,  of  Georgia.  Dr.  Benjamin 
Rush,  of  Pennsylvama,  Dr.  Matthew  Thorn- 
ton, of  New  Hampshire,  and  Dr.  Oliver  Wol- 
cott.  of  Connecticut,  signers  of  the  Declara- 
tion of  Independence — and  by  Dr.  Joseph 
Warren,  patriot  and  marjrtr,  who  was  mor- 
tally wounded  commanding  troops  on  Breed's 
HUl  not  far  from  where  we  are  now  in  the 
City  of  Boston. 

Our  tasks  today  may  not  be  so  hazardous 
as  theirs,  but  we  should  approach  them  Just 
as  fervently  and  selflessly.  And  if  we  do.  I 
am  convinced  not  only  that  we  as  physicians 
will  make  equal  contributions  to  our  nation  s 
third  century,  but  also  that  the  practice  of 
medicine  will  continue  to  be  one  of  life's 
most  rewarding  and  satisfying  professions, 
even  In  a  period  of  ever  accelerating  change. 
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SENATOR  ROTH  PRAISED  FOR  EF- 
FORTS ON  GOVERNMENT  REFORM 

Mr.  FANNIN.  Mr.  President,  I  was  dis- 
tressed to  learn  that  S.  2925,  a  Grovem- 
ment  Economy  and  Spending  Reform 
Act  of  1976,  better  known  as  the  "Sunset 
Bill,"  has  been  pronounced  officially 
"dead"  for  the  94th  Congress.  As  a  fiscal 
conservative,  a  proponent  of  reform  in 
Government,  and  an  early  cosponsor  of 
this  legislation,  I  am  sorry  to  see  it  die 
now  that  it  has  been  reported  favorably 
by  the  Government  Operations  Commit- 
tee and  just  as  it  has  captured  the  seri- 
ous attention  of  scholars,  economists, 
students,  and  critics  of  Government  and 
the  media.  Although  I  will  not  be  here 
to  participate  in  the  debate  on  sunset 
legislation  next  year,  I  am  confident  that, 
with  59  cosponsors  in  the  Senate  today 
and  the  growing  interest  and  support 
among  the  American  people  for  fiscal  re- 
form and  the  concept  of  zero  base  budget 
review.  S.  2925  will  be  enacted  into  law 
soon  after  the  95th  Congress  is  called 
into  session. 

Mr.  President,  I  would  especially  like 
to  commend  Senator  Roth  for  having 
the  wisdom  and  foresight  to  introduce 
S.  2925  and  to  congratulate  him  for  his 
hard  work  in  steering  the  measure  su^-- 
cessfuUy  through  the  Government  Oper- 
ations Committee.  I  know  that  the  sen- 
ior Senator  from  Delaware  has  merited 
the  respect  of  his  colleagues  on  that  com- 
mittee for  his  efforts,  in  cooperation 
with  the  committee's  chairman  and  staff 
in  revising  and  refining  this  legislation. 

Senator  Roth's  long-standing  Interest 
in  regulatory  reform  and  in  improving 
the  fiscal  and  budgetary  processes  of 
Government  are  well-known.  He  was  one 
of  the  architects  of  congressional  budget 
reform  upon  which  the  sunset  bill  is 
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modeled.   Indeed,  S.   2925   incorporates 
and  enhances  the  same  disciplines  and 
procedures  which  have  thus  far  worked 
so  successfully  under  the  Budget  Reform 
and  Impoundment  Control  Act  and  In 
the  Congressional  Budget  Committees. 
Senator   Roth   has   also   introduced   a 
number  of  other  bills,  including  S.  2390, 
of  which  I  am  a  cosponsor.  to  facilitate 
the  consolidation  of  Federal  aid  and  as- 
sist8.nce  programs  and  eliminate  much 
of  the  waste  and  duplication  in  Gov- 
ernment programs.  Senator  Roth's  ob- 
jective has  been  that  congressional  re- 
view and  oversight  of  Federal  programs 
must  be  strengthened  in  order  to  im- 
prove the  operations  of  Government  if 
we  are  to  bring  spending  imder  control 
and  make  Government  more  responsive 
to  the  needs  and  interests  of  the  Ameri- 
can taxpayers,   reforms  such  as  those 
incoi-porated    in    the    sunset    bill    are 
essential. 
As  Senator  Roth  has  stated: 
There  can   be  no  greater  priority  during 
this  Congress  or  the  next  Congress  than  to 
make  the  Federal  Government  more  account- 
able and  more  effective  in  serving  the  Ameri- 
can people.  .  .  .  The  American  public  Is  de- 
serving of  your  commitment  to  this  proposal 
as  a  contract  between  the  public  and  the 
Congress  that  reform  of  government  will  be 
the  first  priority  of  the  95th  Congress. 

I  certainly  agree  with  my  distin- 
guished colleague,  and  I  am  confident 
that  this  November  the  people  of  Dela- 
ware will  register  their  overwhelming 
approval  of  his  work  on  their  behalf  in 
the  cause  of  good  Government. 


T.  EDWARD  BRARWELL 

Mr.  STENNIS.  Mr.  President,  it  is  with 
regret  that  I  notify  the  Senate  of  the 
retirement,  October  1,  of  T.  Edward 
Braswell,  Jr.,  chief  counsel  and  staff  di- 
rector of  the  Senate  Committee  on 
Armed  Services.  Ed  Braswell  Is  well- 
known  to  many  Members  of  the  Senate 
after  a  long  and  distinguished  career 
as  a  member  of  our  staff. 

To  say  that  Ed  Braswell  will  be  missed 
is  an  understatement  that  misses  the 
mark.  He  has  been  one  of  those  key 
staff  members  on  whom  the  Senate  has 
relied,  over  the  years,  to  monitor  the 
widespread  activities  of  great  depart- 
ments employing  thousands  of  men  and 
women.  The  Senate,  and  the  Nation,  are 
indebted  to  him  for  nearly  24  years  of 
dedicated  and  effective  service. 

Ed  Braswell  joined  the  staff  of  the 
Armed  Services  Committee  in  March  of 
1953.  As  one  of  only  three  professional 
staff  membei's  then  employed  he  became 
an  expert  on  military  pay  and  personnel 
matters.  He  was,  of  course,  also  involved 
in  other  committee  activities  as  assigned 
by  the  successive  chairmen — first 
Leverett  Saltonstall  and  then  the  late 
Richard  B.  Russell, 

When  I  became  chairman  of  the  full 
committee  in  1969  I  made  him  chief  of 
staff,  because  I  was  aware  of  his  high 
capability  and  his  knowledge  of  the  poli- 
cies and  programs  necessary  for  our 
Armed  Services.  I  felt  too  that  he  had 
all  the  character  qualifications  for  this 
post  and  he  has  justified  this  great  faith 
in  every  particular. 

Since  1969,  as  the  committee's  activi- 
ties escalated  he  has  directed  the  com- 


mittee professional  staff,  numbering  a 
dozen  or  more,  with  general  responsibil- 
ity for  all  the  committee's  staff  work. 
In  that  capacity  he  has  worked  very 
closely  with  me,  and  I  have  found  his 
services  invaluable. 

Members  of  the  Senate  will  recall  the 
occasions,  especially  diu-ing  the  Vietnam 
war,  when  the  annual  military  procure- 
ment authorization  bill  involved  weeks 
of  debate  and  consideration  of  countless 
amendments.  In  1971,  consideration  and 
passage  of  a  Selective  Service  Act  Ex- 
tension, actually  Involved  the  submis- 
sion of  130  amendments.  Only  about  60 
were  called  up  for  a  vote,  but  each  had 
to  be  analyzed  by  Mr.  Braswell  and  the 
committee  staff. 

We  have  several  major  subcommittees 
who  are  assigned  highly  important  sub- 
ject and  expert  staff  members  who  are 
capable  and  carry  most  of  the  staff  work. 
I  should  explain  that,  unlike  some 
Senate  and  House  committees,  we  have 
no  independent  separate  staffs  for  sub- 
committees so  that  all  aspects  of  the 
committee  work  have  come  within  Ed 
Braswell's  attention  and  responsibility 
to  a  degree.  That  means  weaponry,  re- 
search, and  development,  personnel  and 
other  aspects  of  national  security. 

Behind  his  public  activities  on  behalf 
of  the  committee  there  has,  of  course, 
been  day  after  day  of  private  dealings — 
with  Senators  and  their  staffs,  officials 
of  the  executive  branch,  and  others  who 
have  had  business  with  the  committee. 
All  these  things,  both  public  and  behind 
the  scenes,  he  has  done  well,  and  it  is  a 
source  of  satisfiaction  to  me  that  he  has 
done  them  quietly,  courteously,  and  in 
keeping  with  the  traditions  of  the  Senate. 
As  he  leaves  the  Senate,  I  cannot  speak 
too  highly  of  his  work. 

Many  Senators  may  not  know  that, 
while  he  has  been  carrying  this  heavy 
burden  for  us,  Ed  Braswell  has  found 
time  to  make  important  contributions 
to  the  community  affairs  of  Alexandria, 
Va.,  where  he  and  his  fine  family  have 
made  their  home.  He  has  been  a  member 
of  the  Alexandria  Planning  Commission 
for  a  number  of  years  and  is  currently 
its  chairman. 

A  graduate  of  Duke  University  and  of 
the  Harvard  Law  School,  he  is  also  a 
member  of  the  bar  here  in  the  District 
and  in  North  Carolina  where  he  was  bom 
and  lived  as  a  child.  He  has  four  sons — 
John  and  Harry,  both  now  in  college,  and 
Ed  Junior — called  Ned— and  Andrew, 
both  stiU  in  Alexandria  schools. 

After  some  well  deserved  time  off,  Ed 
Braswell  plans  to  practice  law  with  a  firm 
here  in  Washington.  I  am  sure  other 
Members  of  the  Senate  join  me  in  wish- 
ing him  well  in  every  way. 

I  have  often  said,  Mr.  President,  that 
the  Senate  has  certain  staff  members 
whose  services  are  far  more  valuable  to 
the  Nation  than  we  are  willing  to  pay 
them.  I  have  known  for  years  that  Mr. 
Braswell's  services  were  worth  far  more 
than  our  staff  salary  schedules  per- 
mitted us  to  pay  him.  Even  though  we 
have  other  valuable  staff  members  I  re- 
gret to  loose  Mr.  Braswell. 

Following  is  a  complete  biographical 
resume  of  Ed  Braswell : 

T.  Edward  Braswell,  Je. 

Address:  426  North  Columbvus  Street,  Al- 
exandria, Va.  22314. 


Born:  February  24,  1921,  Elm  City,  N.C. 

Education:  Elm  City  High  School,  1934-38; 
Duke  University,  1938-42;  A.B.  Degree;  Har- 
vard Law  School,  1946-48;  L.L.B.  Degree;  At- 
tended Harvard  Business  School  for  certain 
courses  including  Air  Force  Statistical  School 
from  November  1942  to  January  1943. 

Career  assignments:  Chief  Counsel  and 
Staff  Director  of  the  Senate  Committee  on 
Armed  Services — January  1969-October  1976; 
Professional  Staff  Member  of  the  Committee 
continuously  since  March  1,  1953;  Attorney, 
Department  of  Justice — September  1948- 
March  1951. 

Military  service:  World  War  II:  Enlisted 
Air  Force  July  2,  1942.  Relieved  from  active 
duty  January  1946  vrtth  rank  of  captain. 
Korean  War:  Recalled  March  1,  1951.  Relieved 
from  active  duty  March  1,  1953  with  rank  of 
major.  Current  rank:  Colonel,  Air  Force  Re- 
serve  (inactive  status) . 

Civil  activities  and  memberships:  Chair- 
man of  the  Planning  Commission,  City  of 
Alexandria;  Member  of  the  Board  of  Archi- 
tectural Review,  City  of  Alexandria:  Member, 
Alexandria  Library  Company:  Past  President, 
Alexandria  Old  Town  Civic  Association; 
Member  of  the  Bar  of  North  Carolina  and  the 
District  of  Columbia;  Member.  St.  Paul's 
Episcopal  Church,  Alexandria. 

Dependents:  Four  sons:  John  McCavUey. 
21.  senior  at  Duke  University;  Harry  Arm- 
strong, 20.  junior  at  University  of  Virginia; 
T.  Edward  Braswell  III.  16,  T.  C.  Williams 
High  School;  Andrew  Sutherland,  10  Ascen- 
sion Academy. 


SEX,  SUBSIDIES,  AND  SHELL  GAMES 

Mr.  HUGH  SCOTT.  Mr.  President,  a 
recent  editorial  in  the  Youngstown,  Ohio, 
Vindicatro  said  that  "Jimmy  Carter  has 
put  an  end  to  the  familiar  saying  'it's 
only  peanuts'."  The  editorial  added: 

There's  nothing  "only"  about  the  way  his 
family  has  prospered  from  a  higher  profit- 
able, no-risk  business  subsidized  by  the  gov- 
ernment. Peanuts  have  given  him  the  wealth 
and  leisure  to  run  for  President  .  .  . 

The  Federal  Government  limits  peanut 
planting  to  1.6  million  acres  In  allotments 
to  individual  farmers.  The  Carter  allotment 
is  228  acres.  Peanuts  the  farm  carmot  sell 
in  the  open  market  are  bought  up  by  the 
government  under  the  agricultural  support 
program.  This  year  more  than  a  billion 
pounds  of  peanuts  and  peanut  products  are 
in  government  stockpiles.  Last  year  stock- 
piling peanuts  cost  the  taxpayers  $1&6  mil- 
lion. This  year  they'll  put  up  $220  mil- 
lion .  .  . 

Carter  hasn't  Indicated  what  he  thinks 
about  the  subsidy  program,  but  In  general 
he's  against  special  tax  breaks  for  bvislness. 
Except,  perhaps,  for  his  own. 

carter  stumbles  and  gaffes 

It  has  been  a  bad  week  for  Candidate 
Carter  who  seemed  to  be  stumbling 
through  in  his  dealings  with  his  fellow 
Democrats,  who  were  first  chagrined  by 
his  tax  proposal,  then  his  aloofness  on  a 
whistle  stop  tour  of  Eastern  States  and 
his  derogatory  remarks  about  former 
President  Lyndon  Johnson. 

According  to  columnists  Evans  and 
Novak,  Democrat  biggies  "pondered  for 
the  first  time  whether  Jimmy  Carter 
might  blunder  into  defeat,"  after  a  "joy- 
less" whlstlestop  swing  from  New  York 
to  Pittsburgh.  , 

The  weary  day  on  the  train  posed  ques- 
tions, including:  "Do  Carter's  stumbles 
reveal  an  unavoidable  tendency  to  self- 
destruct?"  the  columnists  wrote. 
.  The  Democrats  aboard  the  train — ^who 
peeled  off  $2,500  apiece  for  the  pleasure 
of  riding  with  the  candidate — "were  ap- 
palled by  reading  Carter's  Playboy  maga- 
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zine  description  of  a  'lying'  and  'cheating' 
President  Johnson  at  the  same  time  they 
were  listening  to  Carter's  rear  platform 
praise  of  the  last  Democratic  President," 
the  pair  wrote. 


AIR     FARE     REDUCTION     FOR     EL- 
DERLY  AND   HANDICAPPED 

Mr.  ROTH.  Mr.  President,  on  Friday, 
September  24,  the  Senate  passed  H.R. 
15026  with  my  strong  support.  While  I 
did  not  have  the  opportunity  at  that 
time  to  speak  to  the  Senate  about  this 
very  worthwhile  legislation,  I  would  like 
to  do  so  now. 

H.R.  15026  would  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced 
fare  transportation  on  a  space  available 
basis  for  those  over  60  years  and  the 
handicapped,  and  would  require  that  a 
study  be  conducted  to  determine  the 
feasibility  of  extending  this  provision  to 
youth  under  21  years.  When  I  was  a 
Member  of  the  House  of  Representa- 
tives. I  introduced  similar  legislation 
and  I  still  maintain  that  it  is  entirely 
proper  to  grant  these  groups  special 
consideration. 

Inflation  and  our  Nation's  economic 
situation  have  placed  air  transportation 
beyond  the  financial  reach  of  many 
Americans.  Those  most  seriously  hurt 
have  been  our  senior  citizens  who  live 
on  a  fixed  income  and  the  handicapped 
who  tend  to  have  below-average  incomes. 
It  is  my  understanding  that  on  the 
average  45  percent  of  available  airline 
seats  on  major  airlines  are  unoccupied. 
This  legislation  would  provide  that  these 
seats  could  be  occupied  by  the  elderly 
and  the  handicapped  at  reduced  rates  on 
those  airlines  which  choose  to  offer  them. 
It  is  good  economics  to  utilize  some  of 
the  unused  seats  and  would  mean  a  con- 
tribution toward  overall  costs. 

It  is  doubtful  that  there  will  be  any 
considerable  transfer  from  a  higher  fare 
category  to  a  lower  fare  category.  The 
elderly  and  the  handicapped  are  mem- 
bers of  groups  whose  incomes  frequently 
do  not  allow  for  air  travel  at  standard 
rates.  Therefore,  such  trips  are  foregone, 
unless  special  provision  is  made. 

Mr.  President,  no  group  has  been  more 
responsible  for  the  success  and  pros- 
perity of  this  Nation  than  the  older  gen- 
eration. Because  of  their  willingness  to 
work  hard  and  even  sacrifice,  this  coun- 
try grew  and  prospered  to  become  the 
greatest  democracy  this  Earth  has  ever 
witnessed.  These  men  and  women  have 
worked  many  long,  hard  years  and 
struggled  to  save  for  their  retirement. 
However,  it  was  impossible  to  plan  for 
the  hardship  that  our  inflationary  econ- 
omy has  placed  on  them.  Many  of  our 
senior  citizens  are  enjoying  an  abun- 
dance of  leisure  time,  perhaps  for  the 
first  time  in  their  lives.  Their  children 
and  friends  are  often  located  in  distant 
places.  By  allowing  the  airlines  to  offer 
rediyed  fares,  the  elderly  who  have  not 
been  able  to  afford  to  visit  their  family 
and  friends,  may  be  able  to  do  so. 

Many  of  the  elderly  and  the  handi- 
capped are  not  able  to  operate  automo- 
biles and  are  dependent  on  public  trans- 
portation. In  the  mass  transit  law  Con- 
gress made  reduced  fares  available  to 
senior  citizens  and  the  handicapped.  It 


is,  therefore,  logical  that  we  extend  this 
precedent  to  include  air  transportation. 
Access  to  this  service  is  most  important 
to  these  groups  if  they  are  to  be  included 
in  the  mainstream  of  American  life. 

I  am  very  pleased  that  H.R.    15026 
passed  the  Senate  by  a  vote  of  73  to  0. 


NEW  INDEX  SHOWS  PERSONAL 
CORPORATE  \  INFLUENCE  ON 
FEDERAL  ADVISORY  COMMIT- 
TEES 

Mr.  METCALP.  Mr  President,  the  new 
three-way  index  to  the  membership  of 
Federal  advisory  committees  reveals  pat- 
terns of  personal,  corporate,  and  other 
institutional  influence  on  these  groups, 
which  advise  the  Federal  Government  in 
virtually  every  area  of  policymaking. 

Research  by  the  Subcommittee  on  Re- 
ports, Accounting,  and  Management  dis- 
closes that  168  persons  serve  on  any- 
where from  4  to  13  advisory  commit- 
tees. Of  these.  85  persons  were  on  4 
committees,  33  serve  on  5  committees, 
22  serve  on  6  committees,  and  28  per- 
sons serve  on  7  or  more. 

It  also  discloses  that  27  large  com- 
panies, led  by  American  Telephone  and 
Telegraph,  each  claim  between  20  and 
130  representatives  on  advisory  commit- 
tees; that  10  universities,  led  by  the  Uni- 
versity of  California,  each  claim  between 
94  and  360  representatives  on  advisory 
committees;  and  that  the  AFL-CIO  itself 
claims  98,  with  21  unions  each  claiming 
between  10  and  28  representatives  on  ad- 
visory committees. 

In  the  "trade  and  other  associations" 
category,  the  subcommittee  study  dis- 
closes that  the  Air  Transport  Associa- 
tion of  America  claims  20  representatives 
on  advisory  committees. 

And  it  discloses  that  the  League  of 
Women  Voters  now  claims  25  represent- 
atives on  advisory  committees,  up  from 
12  a  year  earlier. 

The  source  of  this  information  is  an 
alphabetized  three-way  index  to  the 
membership  of  the  1,267  Federal  ad- 
visory committees,  boards,  commissions, 
councils,  and  other  panels  in  existence 
as  of  December  31,  1975.  The  fourth  an- 
nual report  of  Federal  advisory  commit- 
tees, transmitted  by  the  President  to  the 
Congress  in  March,  puts  total  member- 
ship at  22,256  persons. 

As  required  by  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) ,  that 
report  contains  the  name  of  every  ad- 
visory committee,  the  date  and  author- 
ity for  its  creation,  its  termination  date 
or  the  date  it  is  to  make  a  report,  its 
functions,  a  reference  to  the  reports  it 
has  submitted,  a  statement  of  whether  it 
is  an  ad  hoc  or  continuing  body,  the 
dates  of  its  meetings,  the  name  and  oc- 
cupations of  its  current  members,  and 
the  total  estimated  cost  to  the  United 
States  to  fund,  service,  supply,  and  main- 
tain the  committee. 

In  all,  the  report  in  summary  form 
and  the  unbound  supporting  documents 
submitted  by  agencies  in  connection  with 
it  span  5.876  pages. 

Since  the  act  provides  that  the  mem- 
bership of  an  advisory  committee  shall 
be  "fairly  balanced  in  terms  of  the  points 
of  view  represented  and  the  functions 
to  be  performed  by  the  advisory  com- 
mittee,"   the   subcommittee   asked   the 


Congressional  Research  Service  to  over- 
see preparation  of  an  index  of  the  names 
and  affiliations  of  the  current  advisory 
committee  members  identified  in  the 
fourth  annual  report. 

That  task  has  just  been  completed.  The 
index  is  in  press  and  is  scheduled  for 
publication  on  September  30. 

The  index  provides  three  alphabetized 
listings  of  the  membership  information 
contained  in  the  fourth  annual  report, 
making  it  possible  to  look  up  the  22,256 
individual  members  by  name  or  by  aflSli- 
ation.  or  to  determine  at  a  glance  the 
names  and  affiliations  of  all  the  members 
of  any  given  advisory  committee.  The 
listings  are  as  follows: 

First.  By  afflhation,  then  by  member 
name  and  then  by  committee  code — see 
the  glossary  for  the  full  name  and  code 
of  each  advisory  committee. 

Second.  By  member  name,  then  by  af- 
filiation and  then  by  the  committee  on 
which  s  (he)  serves. 

Third.  By  committee  code,  then  by 
member  name  and  by  affiliation. 

The  third  listing,  by  committee  code, 
includes  two  subcategories  at  the  end: 
Committees  for  which  no  membership 
information  was  submitted — in  most 
cases  that  is  because  no  members  had 
been  appointed  as  of  December  31, 1975— 
and  committees  that  were  terminated 
during  1975  and  for  which  membership 
information  has  been  excluded  from  the 
index. 

Because  of  its  three-way  listing,  the 
index  will  serve  as  a  valuable  reference 
for  the  Congress  and  the  public.  How- 
ever, users  of  the  index  should  bear  in 
mind  that — 

One.  The  index  is  only  as  accurate  as 
the  information  contained  in  the  fourth 
annual  report.  Therefore,  errors  in  the 
original  source  documents  will  also  ap- 
pear in  the  index. 

Two.  In  the  listing  by  affiliation  there 
are  some  inconsistencies,  such  as  a  few 
State  agencies  mistakenly  identified  as 
U.S.  Government  agencies,  and  a  few 
Federal  agencies  appearing  without  the 
"U.S."  prefix. 

Three.  The  computer  program  alpha- 
betizes lower  case  letters  before  capital 
letters,  so  that  a  name  beginning  with 
"von."  for  example,  will  be  listed  before 
names  beginning  with  a  capital  "A." 

Mr.  President,  the  subcommittee  did 
similar  research  a  year  ago  on  the  mem- 
bership index  for  the  third  annual  re- 
port of  Federal  advisory  committees, 
making  comparisons  possible. 

At  the  end  of  1974  there  were  196  per- 
sons serving  on  anywhere  from  4  to 
15  advisory  committees,  meaning  there 
was  a  welcome  drop  in  multiple  service 
on  advisory  committees  during  1975.  Ex- 
tenuating circumstances  should  be  noted 
for  Government  officials  who  serve  on 
several  committees :  Often  they  serve  ex 
officio,  and  the  law  requires  that  there 
"shall  be  designated  an  officer  or  em- 
ployee of  the  Federal  Government  to 
chair  or  attend  each  meeting  of  each  ad- 
visory committee." 

In  the  business  and  industry  category, 
firms  are  ranked  by  their  nimiber  of  ad- 
visory committee  representatives  in  1975 
and  in  1974.  The  comparison  shows  that 
Raytheon.  Rand.  Honeywell,  Gulf  Oil, 
and  Bendix  Corp.  have  dropped  out  of 
the    list    of    leaders,    while    American 
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Broadcasting  Corp..  Shell  Oil,  and  United 
States  Steel  have  joined  it. 

In  the  "universities  and  institutes" 
category,  California,  Harvard,  and  Texas 
are  again  one-two-three.  The  major 
changes  are  Stanford  in  fourth  place 
with  114  advisory  committee  representa- 
tives, up  from  10th  with  91  in  1974,  and 
Washington  in  fifth  place  with  109,  up 
from  ninth  with  93  a  year  earlier. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
subcommittee's  tables  of  multiple  rep- 
resentation on  advisory  committees,  in- 
cluding an  alphabetical  listing  of  the  168 
persons  who  serve  on  four  or  more  com- 
mittees, with  the  affiliation  given  for 
those  who  serve  on  five  or  more» 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Top  25 :  Corporati,  Positions  on 
Advisory  Committees 
1974 

rank  and  1975 

number      Rank  Company  Number 

(1.-95)        1.  AT&T 130 

(1.-95)        2.  RCA 105 

(6.-64)       3.  Communications      Satellite 

Corp. 81 

(4.-80)       4.  General  Electric 74 

(15.-29)     5.  Rockwell   International 57 

(3.-86)        6.  ITT 53 

(7.-40)        7.  IBM   45 

(6.-48)        8.  Exxon 39 

(9.-36)       9.  Boeing 38 

(10.-35)    10.  Western  Union 36 

(16.-28)    11.  Pord 30 

(21.-25)    12.  Aeronautical   Radio,  Inc..     29 

(11.-33)    13.  General  Motors 28 

(24-24)      14.  E.  I.  duPont  de  Nemours  & 

Co.  --- 27 

(8.-37)      14.  Mitre  Corp   27 

(21.-25)    16.  Motorola,    Inc 26 

(25-22)    17.  GTE    25 

(18.-27)    17.  Hughes  Aircraft 25 

(19.-26)    17.  Mobil   on 25 

(14.-20)   20.  Lockheed    — 24 

(11.-33)    20.  Westlnghouse    24 

(27.-21)    22.  R&D  Associates 22 

(27.-21)    22.  TRW 22 

(21.-25)   24.  United  Airlines 21 

(•)  25.  American  Broadcasting 

Corp. 20 

(•)  25.  SheU  Oil.. 20 

(•)  26.  United  States  Steel 20 

•  Not  among  the  leaders  in  the  1974  listing 
(Note. — In  this  listing  the  representatives 
of  subsidiary  companies  are  in  the  total  for 
the  parent  compay,  e.g.  that  AT&T  total 
includes  representatives  of  six  AT&T  sub- 
sidiaries serving  on  Federal  advisory  commit- 
tees. As  such,  the  number  of  advisory  co.n- 
mlttee  representatives  given  for  certain 
conglomerates  may  be  understated.) 

Universities  and  institutes 

1.  University  of  California 360 

2.  Harvard   159 

3.  University  of  Texas 128 

4.  Stanford    ,  114 

5.  University   of   Washington 109 

6.  University  of  Michigan 106 

7.  MIT 105 

8.  Yale 99 

9.  Johns  Hopkins  University 97 

10.  University  of  Wisconsin 94 

Number  of  advisory  positions 

Federations  and  national  unions : 

1.  AFL-CIO 98 

2.  USA   (United  Steelworkers  of  Amer- 
ica)         28 

3.  IBEW   (International  Brotherhood  of 
Eaectrlcal  Workers) 25 

4.  AFQE  (American  Federation  of  Gov- 
ernment Employees) 19 

5.  PAT    (International   Brotherhood   of 
Painters  and  Allied  Trades) 17 


6.  IBT  (International  Brotherhood  of 
Teamsters) 16 

7.  CJA  (United  Brotherhood  of  Carpen- 
ters  and   Joiners) 15 

8. 1  AM  (International  Association  of  Ma- 
chinists and  Aerospace  workers) 15 

9.  OCAW  (Oil,  Chemical  and  Atomic 
Workers  International  Union) 14 

10.  URW  (United  Rubber,  Cork,  Lino- 
leum and  Plastic  Workers  of  Amer- 
ica)         14 

11.  CWA  (Communications  Workers  of 
America)    12 

12.  ILGWU  (International  Ladles'  Gar- 
ment Workers  Union) 12 

13.  lUE  (International  Union  of  Electri- 
cal, Radio,  and  Machine  Workers) 12 

14.  IWA  (International  Woodworkers  of 
America)     12 

15.  NFIU  (National  Federation  of  Inde- 
pendent Unions) 12 

16.  ACWA  (Amalgamated  Clothing 
Workers  of  America) ll 

17.  AIW  (International  Union  of  Allied 
Industrial  Workers  of  America) 11 

18.  OAIU  (Graphic  Arts  International 
Union)    11 

19.  lUOE  (International  Union  of  Op- 
erating  Engineers) 11 

20.  NMU  (National  Maritime  Union  of 
America)     11 

21.  SMW  (Sheet  Metal, Workers  Interna- 
tional Union) 11 

22.  BRASC  (Brotherhood  of  Railway,  Air- 
line and  Steamship  Clerks,  Freight 
Handlers,  Express  and  Station  Em- 
ployees)   10 

Persons   serving   on   four   or   more   Federal 
advisory  committees) 

Number  of 
advisory 
positions 

Abel,  I.W.,  APL-CIO-USA 6 

Adams,  W.T.,  U.S.  Coast  Guard 7 

Ahern,  Eileen 4 

Amram,  Philip  W 4 

Anderson,  Allan  W..  U.S.  Army 5 

Ball,   John   E.D.,   Public   Broadcasting 

Service    5 

Bartlett,  George  W.,  National  Assn.  of 

Broadcasters    8 

Bass,    Albert    F.,    U.S.    Federal    Energy 

Administration 6 

Baum.  Robert  C 4 

Benham.  Edward  E.,  IT&T  Corporation  9 
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THE   GOLD  CLAUSE   AMENDMENT 

Mr.  HELMS.  Mr.  President,  H.R.  13955, 
the  bill  to  amend  the  Bretton  Woods 
Agreement  is  awaiting  Senate  action.  If 
the  bill  is  considered  before  the  end  of 
this  session  I  will  ofTer  an  amendment 
which  would  make  legal  gold  clause  con- 
tracts. The  restoration  of  the  freedom  to 
enter  into  a  contract  specifying  payment 
in  gold  or  in  dollars  measured  in  gold  is 
long  overdue.  Recently,  the  Secretary  of 
the  Treasury,  WUliam  Simon    brought 


his  support  for  this  proposal  to  my  atten- 
tion. In  his  letter  he  stated,  "I  believe 
this  in  fact  may  be  a  good  time  to  repeal 
the  joint  gold  clause  resolution,"  which 
initially  forbade  gold  clause  contracts. 

Several  Senators  have  asked  that  they 
be  added  as  cosponsors  to  my  amendment 
to  the  Bretton  Woods  Agreement  amend- 
ments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Idaho  (Mr. 
McClure).  the  Senator  from  New  Mex- 
ico (Mr.  DoMENici) ,  the  Senator  from 
Florida  (Mr.  Stone),  the  Senator  from 
Nevada  (Mr.  Laxalt;.  and  the  Senator 
from  Nevada  (Mr.  Cannon)  ,  be  added  as 
cosponsors  to  amendment  No.  2265  to 
H.R.  13955. 

Mr.  President  I  also  ask  unanimous 
consent  that  letters  supporting  the  repeal 
of  the  gold  clause  prohibition  from  Mil- 
ton Friedman,  Ernest  P.  Welker,  Eugene 
Birnbaum,  E.  C.  Harwood,  A.  Robert  Ab- 
boud,  F.  William  Ballou,  Edward  J. 
Baptiste.  and  David  Dunlap  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

UNnrERsny  of  Chicago. 
Chicago.  III.,  July  30. 1976. 
Hon.  Jesse  Helms. 
US.  Senate, 
Washington,  D.C. 

Dear  Senator  Helms:  Thank  you  for  your 
letter  of  June  17.  1976,  calling  to  my  atten- 
tion the  legislation  you  have  Introduced  to 
restore  the  freedom  of  Americans  to  use  gold 
clauses  in  contracts.  May  I  express  strong 
support  for  your  measure  and  the  hope  that 
you  are  successful  In  achieving  its  passage 
this  year.  I  believe  the  prohibition  on  the  use 
of  gold  clauses  In  contracts  was  never  Jus- 
tified, should  not  have  been  adopted  in  1934 
and  certainly  has  no  place  whatsoever  today 
now  that  gold  no  longer  has  any  significant 
relation  to  our  monetary  system. 

The  only  respect  in  which  I  have  any  dis- 
agreement with  your  comments  in  the  Con- 
gressional Record  Is  in  respect  to  the  possi- 
bility of  issuing  gold  clause  Treasury  bonds. 
I  believe  that  would  be  a  very  undesirable 
thing  to  do  under  present  circumstances. 
As  you  probably  know,  I  have  long  favored 
the  Issuance  by  the  Treasury  of  Indexed 
bonds,  bonds  which  promised  a  real  rate  of 
return  rather  than  a  nominal  rate  of  return. 
I  believe  that  the  savings  bond  campaign  in 
particular,  but  Treasury  borrowing  in  general, 
has  been  one  of  the  greatest  bucketshop  op- 
erations in  history.  Treasury  Secretary  after 
Treasury  Secretary  has  seduced  the  public 
into  purchasing  these  obligations  on  the 
ground  that  it  would  be  a  way  in  which 
Individuals  could  provide  for  their  future. 
Yet  purchasers  of  government  securities  have 
received  a  very  bad  deal.  The  so-called  Inter- 
est they  have  received  has  not  compensated 
for  inflation  and  has  besides  been  taxable. 
Issuance  of  a  purchasing  power  bond  or  an 
indexed  bond  would  end  this  governmental 
deception. 

In  any  event,  congratulations  to  you  for 
introducing  this  measure.  I  wish  you  every 
success. 

Sincerely  yours, 

Mtlton  P^ikdman. 


American  Instttdte  for 

Economic  Research, 
Great  Barrington,  Mass.,  July  30.  1976. 
Hon.  Jesse  Helms, 
Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms:  As  you  might  be 
aware,  we  long  have  described  the  useful 
function  that  gold  has  served  in  monetary 
arrangements.  W©  congratulate  you  for  In- 
troducing S.  3563,  and  we  would  like  to  make 


the  following  remarks  In   connection  with 
that  bill. 

On©  of  the  results  of  inflating,  currency 
depreciation,  undermines  the  very  founda- 
tion of  organized  society — the  promises  men 
live  by.  The  whole  structure  of  modern  in- 
dustrial and  commercial  society  rests  on 
promises,  on  loans  made  and  credit  granted 
in  the  expectation  of  future  payment  and  on 
other  contracts  that  promise  one  thing  for 
another.  Even  the  common  practice  of  ac- 
cepting wage  payments  In  the  form  of  money 
involves  a  tacit  contract,  the  promise  of  the 
money  issuer  that  the  wage  recipient  later 
will  be  able  to  exchange  the  money  for  other 
things.  The  esential  feature  for  efficient  func- 
tioning of  this  system  of  promises  is  that  the 
promises  almost  invariably  be  fulfilled.  Es- 
pecially in  an  economic  society  such  as  ours, 
with  its  huge  structure  of  long-  and  short- 
term  debt,  its  elaborate  contractual  rela- 
tionships, and  its  trillion -dollar  life  Insur- 
ance and  pension  plans,  the  sanctity  of  con- 
tract may  well  have  been  the  greatest  single 
Influence  In  the  economic  progress  of  the 
United  States  and  other  advanced  nations.  A 
modern  nation  in  which  economic  promises 
ceased  to  be  kept  on  a  wide  scale  soon  would 
retrogress  to  a  primitive  condition  of  eco- 
nomic life,  similar  perhaps  to  that  of  the 
Dark  Ages.  And  any  impairment  of  the  trust 
inherent  in  the  whole  complex  pattern  of 
promises  within  an  economic  system  surely 
must  impair  the  efficiency  with  which  that 
system  produces  and  distributes  wealth. 

In  almost  all  economic  promises  the  money 
aspect  is  dominant  because  a  stable  monetary 
unit  is  necessary  for  their  effective  and  sat- 
isfactory fuflllment.  Inflating,  however, 
through  the  resulting  depreciation  in  buying 
power  of  the  currenecy.  breaks  faith  with 
those  who  considered  the  currency  a  thing  of 
stable  value.  When  carried  far  enough,  in- 
flating inevitably  has  led  to  devaluations  of 
the  currency.  Devaluation  is  a  repudiation 
of  the  promise  represented  by  the  currency. 
The  Government's  promise  when  it  issues 
currency  that  purports  to  be  exchangeable 
(in  various  denominations)  for  the  monetary 
commodity,  is  especially  Important  because 
the  currency  will  be  used  to  fulfill  not  only 
the  promises  represented  by  the  Govern- 
ment's securities  but  also  all  other  promises 
made  throughout  the  economic  system.  Yet 
our  Government  has  abrogated  such  prom- 
ises of  its  currency.  For  example,  until  re- 
cently, all  Federal  Reserve  notes  contained 
the  inscription  "The  United  States  of  Amer- 
ica will  pay  to  the  bearer  on  demand  (so 
many)  dollars."  This  promise  to  pay  dollars 
on  demand  was  a  contract  to  pay  gold,  be- 
cause each  dollar  then  was  defined  by  law 
as  1  '35th  of  an  ounce  of  pure  gold.  How- 
ever, the  Government  has  deleted  this  prom- 
ise from  currency  now  being  Issued. 

Not  only  has  the  Government  failed  to 
keep  this  promise  to  its  citizens  to  redeem 
its  currency  in  gold;  it  also  has  permitted  the 
currency  to  lose  two-thirds  of  its  value  in 
three  decades,  to  that  extent  reducing  the 
value  (In  purchasing  power)  of  its  own  obli- 
gations. At  the  same  time,  it  has  forced  upon 
private  debtors  and  creditors  a  depreciating 
means  for  fulfilling  the  promises  made  and 
accepted  by  them.  Creditors  may  be  as  willing 
as  ever  to  trust  debtors,  but  when  they  can- 
not trust  the  medium  in  which  debts  will  be 
paid,  economic  processes  are  hamjjered  and 
distorted,  fluctuations  become  more  volatile, 
and  progress  slows. 

Of  course,  that  an  unreliable  monetary  unit 
has  adverse  effects  on  economic  activity  seems 
not  to  be  in  doubt  at  this  time.  As  you 
mentioned,  those  who  advocate  or  use 
various  Indexing  schemes.  Including  mul- 
tiple-currency clauses  (which  Secretary 
Simon  has  supported)  and  escalators  (which 
Congress  has  used)  tacitly  admit  the  failure 
of  national  currencies  to  serve  well  as  long- 
term  units  of  account.  The  aspect  in  ques- 
tion is  the  means  by  which  the  public  is  per- 
mitted to  protect  itself  from  the  deleterious 
effects  of  a  depreciating  monetary  unit.  More 
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basically,  the  question  Is.  Who  knows  better 
how  the  public  can  best  protect  itself  from 
those  effects,  the  public  or  Government 
officials? 

In  this  Bicentennial  year,  we  should  be 
more  aware  than  at  other  times  that  this 
Nation  was  founded  on  the  principle  that  the 
public  knows  what  is  best  for  itself  and  that 
the  role  of  Government  thus  should  be  re- 
stricted to  providing  and  protecting  a  "fair 
field  with  no  favor."  Application  of  that 
principle  to  the  gold-clause  question  yields 
the  conclusion  that  the  rights  of  private  U.S. 
citizens  to  enter  gold-clause  contracts  should 
not  be  restricted  unless  by  entering  such 
contracts  the  participating  parties  deny  to 
others  some  right(s) . 

What  right  might  be  so  denied?  Some  per- 
sons might  argue  that  a  monetary  role  for 
gold  disrupts  the  smooth  functioning  of  an 
economy  and  thus  hinders  the  ability  of  Con- 
gress to  perform  its  constitutional  duty  of 
providing  for  the  general  welfare  and  of 
regulating  the  value  of  money.*  Therefore, 
the  right  of  the  general  public  to  a  higher 
level  of  general  welfare  would  be  denied  if 
gold-clause  contracts  again  were  legalized. 

The  evidence  ostensibly  supporting  the 
destabilizing  assertion  Is  the  fact  that 
economic  contractions  often  have  occurred 
when  currencies  were  redeemable  In  gold  and 
the  public  claimed  gold  in  large  quantities. 
Ignored  is  the  fact  that  in  many  countries 
for  extended  periods  of  time  the  public  made 
no  massive  demands  for  gold.  Also  Ignored  Is 
that  during  periods  when  the  public  made 
demands  for  gold  severe  economic  maladjust- 
ments were  evident.  This  suggests  that  the 
demand  for  gold  was  an  act  of  self-defense, 
of  attempted  wealth  preservation,  by  the 
public.  Regardless  of  how  one  interprets  this 
past  evidence,  the  U.S.  dollar  currently  Is 
irredeemable.  Therefore,  no  public  demand 
for  officially  held  gold  is  possible,  and  that 
alleged  destabilizing  influence  Ls  precluded. 

Indeed,  In  upholding  the  legality  of  the 
Congressional  joint  resolution  declaring  gold 
clauses  unenforceable,  the  Supreme  Court  did 
not  rely  upon  the  monetary-powers-of- 
Congress  argument,  probably  because  gold 
already  had  been  withdrawn  from  public 
use  by  then  and  the  gold  clauses  thus  could 
not  have  affected  monetary  values.  Instead, 
the  Court  argued  that  enforcement  of  gold 
clauses  would  cause  undue  hardship  to  the 
obligators  and,  therefore,  result  in  disloca- 
tion of  the  domestic  economy.  (Incidentally, 
the  obligors  mentioned  by  the  Court  were 
States  and  municipalities,  railroads,  nubile 
utilities,  and  industrial  corporations;  they 
were  not  individuals.)  Apparently  the  Cour/' 
considered  less  "dislocating  to  the  economy 
the  destruction  of  the  right  of  parties  to 
enter  contracts  and  to  expect  the  promises 
thereof  to  be  fulfilled. 

We  cannot  understand  how  the  argument 
of  undue  hardship  could  apply  today,  even 
if  that  position  were  defensible  at  one  time, 
which  we  believe  it  was  not. 

What  then,  can  be  the  basis  for  withhold- 
ing from  the  public  the  right  to  enter  gold- 
clause  contracts?  We  can  think  of  none. 

Secretary  Simon  asserted  In  his  letter  to 
you  dated  May  6,  1976,  that  the  use  of  gold 
clauses  "could  call  into  question  the  strength 
of  the  dollar  and  undermine  our  efforts  to 
control  inflation  and  maintain  confidence  in 
our  currency."  [Emphasis  ours.]  Unfortu- 
nately, the  "efforts"  of  governments  to  con- 
trol price  Increases  and  maintain  confidence 
in  their  currency  throughout  history  have 
proven  to  be  futile.  What  gold-clause  con- 
tracts would  do.  Is  restore  to  the  public  some 
control  of  their  exposure  to  the  monetary 
misdeeds  of  public  officials.  Moreover,  we 
heartily  agree  with  the  evidence  and  with 
you  that  In  the  long  term  such  contracts 


will  do  much  to  increase  confidence  In  our 
currency  by  forcing  Government  officials  to 
adopt  sound  fiscal  policies. 

In  his  letter  to  you,  Secretary  Simon  also 
appealed  for  your  cooperation  on  the  basis 
of  a  share  common  philosophy.  We  tissume 
this  philosophy  Is  the  view  that  limited  Gov- 
ernment, reliance  on  free  markets,  and  sound 
money  fosters  progress.  His  position  with  ref- 
erence to  the  gold-clause  question  is  a  clear 
betrayal  of  this  view. 

Secretary  Simon's  position  can  be  defended 
only  with  the  argument  that  the  public  must 
be  protected  from  itself.  Although  that  view 
is  held  by  many,  we  believe  there  is  over- 
whelming evidence  that  the  public  needs 
protection  from  the  "good  intentions"  of  its 
elected  and  appointed  public  officials.  Legal- 
ization of  gold-clause  contracts  would  re- 
move a  major  barrier  to  the  public's  ob- 
taining such  protection  as  it  chooses.  Denial 
of  that  right  to  those  who  would  use  it  forces 
such  Individuals  to  use  second-best  alter- 
native means  of  protecting  themselves  and 
therefore,  reduces  economic  efficiency. 

Obviously,  we  agree  with  you  that  gold- 
clause  contracts  once  again  should  be  per- 
mitted. One  minor  point  in  your  remarks, 
however,  seems  to  be  inaccurate.  You  stated 
that  if  the  Treasury  could  offer  notes  with  a 
gold  clause,  the  public  would  benefit,  because 
a  lower  interest  rate  would  be  demanded  by 
Investors  recognizing  gold  as  a  better  store 
of  value  than  paper  currency.  Although  notes 
with  such  clauses  probably  would  carry  lower 
Interest  rates,  the  savings  reflected  thereby 
would  be  offset  by  the  requirement  that  the 
notes  be  redeemed  with  gold  of  higher  cur- 
rency value  if  inflating  were  continued.  Any 
savings  or  loss  would  be  determined  by  the 
amount  of  any  increase  or  decrease  in  the 
price  of  gold;  therefore,  the  "nominal"  in- 
terest rate  would  be  less  but  the  "real"  cost 
of  the  notes  would  be  about  the  same  if  in- 
flating were  continued. 

We  hope  these  conunents  are  useful.  You 
have  demonstrated  an  understanding  of 
sound  money  and  a  willingness  to  work  for  it 
in  the  Senate  that  deserves  the  support  of 
all  Americans.  If  we  can  be  of  any  help  in 
the  future,  please  contact  us. 
Sincerely, 

Ernest  P.  Welker, 
Director  of  Research. 


•  We  believe  that  such  an  extended  inter- 
pretation of  Article  1.  Section  8  of  the  Con- 
stitution Is  unwarranted. 


First  National  Bank  of  Chicago, 

Chicago,  III.,  July  14, 1976. 
Hon.  Jesse  A.  Helms. 
Dirksen  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms:  Thank  you  for  your 
interesting  letter  of  June  23,  1976,  regard- 
ing your  speech  before  the  Senate  on  June  14 
in  which  you  introduced  a  bill  to  repeal  the 
prohibition  against  private  gold  clause  con- 
tracts. I  find  myself  in  Substantial  agree- 
ment with  your  proposed  legislation. 

There  are.  as  you  know,  sharply  differing 
viewpoints  on  this  matter.  This  may  largely 
be  due  to  a  number  of  uncertainties  regard- 
ing the  future  of  gold  as  a  monetary  or  quasi- 
monetary  standard  of  value.  It  is  my  judg- 
ment, however,  that  repeal  of  the  gold 
clause  prohibition  for  private  contracts  will 
not  significantly  affect  the  outcome  of  this 
Issue,  one  way  or  the  other. 

Even  if,  as  some  observers  seem  to  believe, 
the  use  of  the  gold  clause  in  contracts  should 
become  widespread,  it  is  by  no  mans  clear 
that  this  would  necessarily  tend  to  increase 
the  price  of  gold.  Indeed,  the  use  of  the  gold 
clause  could  serve  at  least  to  some  extent  as 
a  substitute  for  actual  transactions  demands 
for  gold.  It  is  therefore  not  Inconceivable 
that  restoring  the  legality  of  gold  clause  con- 
tracts could,  in  fact,  even  dampen  the  de- 
mand for  gold.  Should  this  be  the  overall  out- 
come of  the  repeal  of  the  gold  clause  prohi- 
bition, then  the  price  of  gold  might  tend  to 
decline  or,  at  least,  to  be  lower  than  other- 
wise. I  mention  this  only  to  note  Just  one 


neglected  and  complex  Issue  among  many 
possible  consequences  of  restoring  legality  to 
the  use  of  gold  clauses  in  private  contracts. 

The  enforcement  of  gold  clause  contracts 
was  prohibited  in  the  1930's  mainly  as  a  re- 
sult of  government  efforts  to  minimize  the 
possibility  of  a  serious  financial  disturbance 
subsequent  to  the  decision  to  devalue  the 
dollar  significantly  In  terms  of  gold.  Qxilte 
apart  from  questions  that  have  been  raised 
In  some  quarters  regarding  fundamental 
legal  and  even  moral  aspects  of  this  matter, 
the  Judicial  finding  of  the  unenforceability 
of  gold  clause  contracts  might  in  those  cir- 
cumstances have  been  successful  in  averting 
some  bankruptcies.  Without  further  com- 
ment on  the  merits  of  that  judicial  action, 
the  fact  remains  that  the  action  did  occur, 
and,  having  occurred,  it  constitutes  a  prece- 
dent which  cannot  be  erased.  Accordingly, 
should  the  gold  clause  again  be  permitted 
for  use  In  private  contracts,  questions  would 
probably  arise  regarding  the  credibility  of 
its  enforcement  in  the  event  of  a  similar  cir- 
cumstance occurring  in  the  future. 

I  share  your  disposition  to   remove  this 
unnecessary  infringement  on  the  freedom  of 
Americans  to  negotiate  contracts  In  accord- 
ance with  their  personal  preferences. 
Sincerely  yours. 

E.  A.  Birnbaum. 


JULT  12, 1976. 

Hon.  Jesse  Helms. 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms:  This  is  in  reply  to 
your  letter  dated  June  23.  1976.  concerning 
your  speech  delivered  on  June  14  and  the  bill 
S3 563. 

Your  letter  was  addressed  to  me  at  Ameri- 
can Institute  for  Ekionomlc  Research,  Great 
Barrington,  Massachusetts  01230.  I  first 
should  make  clear  that  I  have  retired  from 
offices  held  there,  although  I  do  expect  to 
visit  the  Institute  shortly  for  a  few  weeks. 
The  comments  that  follow  reflect  my  per- 
sonal views  only  and  not  necessarily  those  of 
the  Institute. 

I  am  wholly  in  accord  with  the  purpose  of 
S3563. 

Under  the  Constitution.  Americans  are  free 
to  exchange  any  items  they  may  legally  own : 
one  hoxise  for  a  different  one;  onions  for 
potatoes;  copper  for  steel;  etc.  ad  Infinitum, 
and  not  overlooking  the  exchange  of  any 
service  or  thing  for  paper  currency,  if  the 
buyer  and  seller  so  agree.  Why  should  there 
not  be  included  among  the  things  that  may 
be  specified  In  contracts  for  various  ex- 
changes gold  by  weights  and  fineness  as  well 
as  silver,  platinum,  etc? 

How  can  It  be  legal  to  write  a  contract 
exchanging  silver  for  platinum,  for  example, 
but  illegal  to  write  a  contract  specifying  that 
silver  Is  being  exchanged  for  the  futxire  de- 
livery of  gold  (or  its  then  paper  currency 
equivalent)  ? 

Ek)  the  Idiosyncracles  of  those  who  believe 
that  the  public  should  be  forced  to  SMX$ept 
paper  money  Justify  denying  to  citizens  their 
natural  or  common  law  Constitutional  rights 
to  enter  into  any  contracts  that  are  inoffen- 
sive to  moral  law? 
Sincerely, 

E.  C.  Harwood, 
Director  Emeritus,  American  Institute 
for  Economic  Research. 


First  National  Bank  of  Chicago, 

Chicago,  III.,  June  30,  1976. 
Hon.  Jess£  Helms. 
Senator  from  North  Carolina, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Helms:  I  read  your  speech 
of  June  14th  with  great  interest. 

I  frankly  know  of  no  reason  why  contract- 
ing parties  who  wish  to  do  so  should  be  pro- 
hibited from  using  a  gold  clause  or  any 
other  payment  mechanism  they  so  choose. 
It  is  true  that  if  the  value  of  the  currency 
begins  to  depreciate  rapidly,  the  use  of  gold 
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clauses  may  Increase  dramatically.  But  the 
alternative  Is  for  the  anticipated  deprecia- 
tion In  the  value  of  the  currency  to  be  built 
Into  the  price  of  the  goods  or  services  being 
offered  for  sale  or.  worse  yet,  for  the  goods  or 
services  to  be  withheld  from  the  market  al- 
together. I  frankly  don't  understand  how  the 
gold  clause  prohibition  serves  any  useful 
function.  The  seller  wUl  demand  fair  value 
one  way  or  the  other  or  not  sell  at  all.  And 
the  use  of  the  gold  clause  merely  provides  an 
alternative  means  of  rendering  what  the 
seller  might  consider  to  be  fair  value. 
Sincerely, 

A.  Robert  Abboud. 

LiBEKTT  Advisors,  Inc., 
Lenox.  Mass..  July  7. 1976. 
Senator  Jesse  Helms, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Helms:  Thank  you  for  your 
letter  of  June  23rd  1976  and  the  enclosure 
of  your  speech  upon  Introducing  a  bill  which 
would  repeal  the  prohibition  against  gold 
clause  contracts. 

If  you  obtain  the  necessary  support  to  pass 
your  bill,  you  will  have  done  an  invaluable 
service  to  your  country  and  mankind  espe- 
cially during  a  period  that  will  rank  In  the 
history  as  the  bench-mark  of  stupidity  In 
the  affairs  of  monetary  systems.  Your  bill  at 
least  If  passed  may  allow  those  few  observant 
people  and  organizations  to  protect  them- 
selves against  the  future  ravages  caused  by 
the  ever  Increasing  arrogant  substitution  of 
paper  promises  for  specie.  I  shudder  at  the 
power  of  Congress  In  Its  awesome  propensity 
to  spend  and  create  deficits  and  In  turn  the 
Federal  Reserve  Bank  and  Treasury's  ability 
to  monetize  them.  The  responsibility  at  the 
present   can    truly    only    be   shouldered    by 
Arthur  Burns,  William  Simon  and  perhaps 
Greenspan.  Instead  of  devoting  their  efforts 
to    educating    the   Administration    and    the 
Congress  to  the  coming  disastrous  pitfalls  of 
runaway  Inflation  and  subsequent  collapse, 
they  In  turn  contribute  to  the  exacerbation 
of  such  gruesome  trend  In  their  continued 
approval  of  paper  lOU's  as  a  basis  of  mone- 
tary orders  or  should  I  say  disorder. 

How  many  Ramboulllet.  Jamaica  or  Puerto 
Rico  conferences  do  we  need? 

I  am  not  optimistic— untU  leaders  such  as 
you  begin  to  make  a  major  Impact  on  yoxir 
Keyneslan  peers. 
Sincerely, 

Edward  J.  Baptiste. 

RroGEWooD,  N.J.,  July  1, 1976. 
Hon.  Jesse  Helms. 

VS.    Senator,    North    Carolina.    Senate    Of- 
fice Bldg..   Washington,  D.C. 
Subject:  S3563 

My  Dear  Senator:  Thank  you  for  your 
kindness  In  sending  me  that  portion  of  the 
Congressional  Record  (Volume  122,  No.  91) 
dealing  with  your  Introduction  of  the  pro- 
posed subject  legislation. 

It  seems  that  your  Introduction  Is  based 
almost  purely  on  a  libertarian  concept  of  the 
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right  of  individuals  to  protect  themselves 
through  whatever  financial  arrangements 
they  might  make  In  their  dealings  with 
others.  Including  the  exercise  of  contractual 
agreements  relating  to  future  payments  for 
commodities  or  services.  I  am  In  full  agree- 
ment with  your  position. 

An  additional  benefit  of  subject  proposed 
legislation.  I  believe,  would  be  a  return  to  a 
more  realistic,  steady  economic  growth  pat- 
tern. One  of  the  statistics  that  Interests  me 
Is  not  only  the  rise  and  fall  of  relative  prices 
on  stock  markets  and  commodity  exchanges 
(the  ratios  of  peaks  to  valleys)  but  also  the 
frequency  with  which  such  peaks  and  val- 
leys occur.  Published  Information  shows  that 
the  frequency  of  stock  market  gyrations  In- 
creases during  Inflationary  periods.  One  has 
to  look  only  to  the  history  of  stock  market 
prices  during  the  Inflation  In  Germany  fol- 
lowing World  War  I,  the  Inflation  (actually 
two  Inflations^  In  Prance  and  our  recent  In- 
flationary   period,    roughly    commencing    In 
the  606  and  not  yet  ended.  While  rapid  gyra- 
tions In  pricing  for  stocks  and  commodities 
Is  of  great  Interest  to  brokers  and  traders. 
It  is  a  problem  that  nettles  both  buyers  and 
sellers   alike.   The   businessman   who   Is   at- 
tempting to  chart  the  future  course  of  an 
enterprise  may  resort  to  futures  trading  or 
some  other  hedge,  but  he  must  often  avoid 
entering    Into    some    transactions    that    he 
might    otherwise    accept    when    the    future 
value  of  the  currency  (the  dollar)  Is  so  un- 
certain. 

I  believe  that  the  removal  of  the  restric- 
tion against  making  contracts  in  terms  of 
gold,  that  would  be  afforded  by  passage  of 
your  proposed  bill,  would  not  only  Increase 
freedom  but  would  actually  allow  a  smoother 
operation  of  business  and  markets  In  gen- 
eral. This  could  result  in  better  utilization 
of  overall  resources  and  could  create  a  bet- 
ter atmosphere  for  overall  employment, 

I  hope  that  our  New  Jersey  Senators  and 
Congressmen  will  support  your  proposed 
legislation. 

Sincerely  yours, 

P.  William  B.\i.lou. 


Your  bill  would  obviate  the  Investors'  need 
for  such  compensation,  the  utilities  would 
be  able  to  obtain  capital  fund*  at  a  much 
lower  cost,  and  that  lower  cost  would  be  re- 
flected In  lower  utUlty  rates  to  the  public. 

I  noted  with  much  Interest  the  passage  in 
your  remarks  which  reads: 

"The  Treasury  Is  Congress'  agent  and  Is 
responsible  for  selling  Federal  securities  In 
order  to  finance  the  Federal  debt.  The  Federal 
Reserve  Board  then  acts  to  ameliorate  the 
effects  massive  Treasury  borrowing  has  on 
the  economy  and  pumps  money  Into  the 
system.  This  causes  Inflation." 

On  numerous  occasions  I  have  written  to 
my  Congressman  (Schneebell)  and  Senators 
(Scott  and  Schwelker),  protesting  against 
the  appropriation  of  expenditures  In  excess  of 
revenues,  and  the  consequent  pumping  of 
dollars  Into  the  economy  without  a  corre- 
sponding Increase  In  goods  and  services.  How- 
ever. I  have  never  been  able  to  state  the  mat- 
ter as  succinctly  as  you  have  done  In  the 
passage  quoted  above:  and  by  your  leave  I 
shall  use  that  passage  In  future  correspond- 
ence with  those  who  represent  me  In  the  Con- 
gress. 

You  have  my  meet  profound  thanks. 
Sincerely, 

David  Dxjnlap. 
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Harrisbttrg,  Pa.,  September  10,  1976. 
Hon.  Jesse  Helms. 
Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Helms:  I  have  Just  had  the 
pleasure  of  reading  your  June  14.  1976  re- 
marks on  your  bill  (Senate  BUI  No.  3563). 
which  would  reestablish  the  right  of  Ameri- 
can citizens  to  contract  for  the  repayment  of 
debts  In  gold  or  In  dollars  measured  by  gold. 

It  happens  that  I  am  counsel  for  a  number 
of  large  electric  utilities,  all  of  which  must 
sell  huge  blocks  of  securities  from  time  to 
time  for  the  purpose  of  flnanclng  their  con- 
struction programs.  The  yields  upon  these 
securities  demanded  by  investors  are  very 
high,  and  It  is  well-known  that  the  reason 
for  demanding  those  high  yields  Is  to  com- 
pensate for  the  expected  depreciation  bf  the 
purchasing  power  of  the  dollar  because  of 
Inflation. 


MORE  ON  ORGANIZED  LABOR  CON- 
TRIBUTIONS TO  SENATE  CANDI- 
DATES 

Mr.  GOLDWATER.  Mr.  President,  on 
Thursday  of  last  week.  I  placed  In  the 
Record  a  detailed  list  of  the  amounts  of 
money  donated  by  organized  labor  to  14 
Democrat  candidates  running  for  seats 
in  the  U.S.  Senate  this  November.  To- 
day. I  am  inserting  similar  data  naming 
the  identity  of  labor  organizations  that 
gave  money  to  nine  other  Democrat 
candidates  who  are  running  for  Senate 
seats  in  this  year's  elections. 

Mr.  President.  I  provide  this  informa- 
tion in  the  interest  of  the  public's  right 
to  know.  The  American  electorate  has 
had  a  virtual  cloud  placed  over  the  spe- 
cifics of  what  union  bosses  are  doing  to 
elect  candidates  of  their  liking,  even 
though  the  information  is  available  for 
anyone  who  is  wUling  to  take  the  time 
to  root  it  out;  and  I  plan  to  put  a  little 
more  light  on  the  subject  each  day  until 
we  adjourn. 

Mr.  President.  I  ask  imanimous  con- 
sent that  an  itemized  list  of  funds  con- 
tributed by  various  labor  organizations 
to  Democrat  senatorial  candidates  in 
nine  States  be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


ORGANIZED  LABOR  CONTRIBUTIONS  TO  DEMOCRAT  SENATE  CANDIDATES  (INCLUDES  ALL  CONTRIBUTIONS  TOWARD  1976  CAMPAIGNS) 


North  Dakota, 
Burdick  (D) 


Nevada, 
Cannon  (D) 


Ohio, 
Delaware,     Metzenbaum        New  York 
Maloney(D)  (D)    Moynihan  (D) 


Maine, 
MusKie  (D) 


Michigan, 
Riegle  (0) 


Nebraska, 
Zorinsky  (D) 


Missouri, 
Hearnes  (D) 


Active  Ballot  Club  (Retail  Clerks) 

AFL-CIOCOPE 

AFT  (American  Federation  of  TeacherVcOPE) 

JSri^iT^M''  P^C  (Clothing  Workers)  plus  affiiiitei::::" 
AMCOPt  (Meat  Cutters) 

American  Postal  Workers  " '" 

ATU-COPE  (Transit). '.. 

Boilermakers  P.L 

Bricklayers  PEI """ ~ 

Building  and  Construction  trades  Departriient 

Carpenters  Lie.  _  

Coal  Miners  PAC. 


5,000 


600 
50O 
1,000  ... 


500 


500  ... 

5, 000  ... 


200 
SOO 


5.000.00 
5.000.00 


7,500 


1,100 


250 


2.500  . 
500 


2.000.00  .-...".":::."r 
■566.00 566" 


5.000 


500 


213 


5.  000. 00 

5, 000. 00     1 666 

50.00 ?..... 


100.00 


1,500.00 1,250 


500.00 

2.000.00 


ORGANIZED  LABOR  CONTRIBUTIONS  TO  DEMOCRAT  SENATE  CANDIDATES  (INCLUDES  ALL  CONTRIBUTIONS  TOWARD  1976  CAMPAIGNS)— Continued 


North  Dakota, 
Burdick  (D) 

Nevada, 
Cannon  (0) 

Delaware, 
Maloney  (D) 

Ohio, 

Metzenbaum 

(0) 

New  York, 
Moynihan  (D) 

Maine, 
Muskie  (D) 

Michigan, 
Riegle  (D) 

Nebraska, 
Zorinsky  (D) 

Missouri, 
Heirnes  (D) 

Comm.  on  Federal  Employees 

500 
1,200  . 
200  . 

1,000 
300 

150  . 

i,'666'. 

500 

2.'666": 

Comm.  on  Letter  Carriers 

CWA-COPE  (Communications  Workers)  plus  affiliates. 

15.00 
50.00  . 
250.00  . 

500  .. 

DRIVE  (Teamsters) 

2S0 

Engineers  PEC 

550  . 

500 

Fi  refighters  CO  PE  (F.  1  .R.E.-P.A.C.)    . 

Firemen — Oilers  P.L 

300  .. 



Fur,  Leather  and  Machine  Workers. 

Glass  Blowers  P.L  .  

Graphic  Arts  PCC.._ 

H  &  RE  &  BlU— TIP  (Hotel  Employees) 

200 
SOO 
500 
SOO 

5,200 
2,000 
1,000 

200 

500  . 
500 
500  . 
2.000 

moo" 

■'"3,"566.'66' 

500  .. 





-- 

IBEW-COPE  (Electrical  Workers)      

s^ooo" 

1,000  .. 
3,500  .. 

500 
500  . 

1.000 

ILGWU  (Garment  Workers) 

Industrial  Union  Department..    

Ironworkers  PEL                

2,500  .. 

lUE-COPE  (Electrical  Radio  &  Machine  Workers) 

Laborers  P.L         .         

2,000 

2,000 

1,000  . 

2,000  .. 

1,000 

166 

LIVE  (Chemical  Workers) 

" 

1,000  .. 

Machinists  NPPL 

200 
200  . 

1,000 

2,200 

14,943.07 

2,200  -. 
800  .. 

2,700  - 

Maintenance  of  Way  P.L 

Marine  Cooks  and  Stewards 

Marine  Firefnen's  Union                                                                                                                                                                                                                                            ....... ................. 

Masters  Mates  &  Pilots                                                                                                                                                                                                                                                      ...  

MEBA-PAF  ^Marine  Eneineers) 

5,000 

5,000  . 

Molders  and  Allied  Trades 

NEA-PAF  (Teachers) 

State  Affiliates                     

300  . 

366r66" 

300  . 

62.00 

OCAW  (Oil  Chemical  Workers) 

* 

National  Maritime  Union — P  LO  W 

200.00 

300  .. 
1.400  . 
2,000  .. 

500  . 

PEOPLE  (AFSCME) 

500  . 
1,000 

5,'666' 

i.'ooo'. 

3,'666" 

iVsoo' 

5,666".. 

Railway  Clerks  P  L       .                                      

1.000 
500  . 

Railway  Labor  Executives  Association 

Seafarers  SPAD 

2,000  . 

SEIU-COPE  (Service  Employees) 

Sheetmetal  Workers 

300 

400.00 

1,000  .. 

Signalmens  P  L 

100  . 

100  . 

TransDort  Workers 

Transportation  PEL 

TWUA  (Tettile  Workers) 

4,000 

2.000 

SOO 

4,000.00 

5,000 

2,100 

1,000.00 

600  . 

UA-PAL  (Plumbers)                                                                                                                                                                                                                                  --            -     .  ...  

UAW  Voluntary  CAP  (Auto  Workers) 

200. 

2,200 

5,200 

2,467.90 

United  Rubber  Workers 

United  Sleelworkers  

5,000 
5,300 

10, 000. 00 
100.00 

5,000 
10,000 
500  . 

5,000 
1,000 

39.00 
448.20 

State  AFL-CIO  COPE'S 

5,000  . 

United  Paoerworkers 

TEMPO  ^United  Federation  of  Musicians)                                                                                                                                                               .. -. - 
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INTERNATIONAL  WOMEN'S  YEAR 
COMMISSION  REPORT 

Mr.  BAYH.  Mr.  President,  on  four  oc- 
casions I  have  inserted  into  the  Record 
portions  of  the  report  to  Congress  and 
the  President  on  the  status  of  women. 
This  report,  ".  .  .  To  Form  a  More  Per- 
fect Union  .  .  ."  Justice  for  American 
Women,  contains  four  chapters  which  I 
would  like  to  share  with  my  colleagues 
and  their  constituents  today. 

The  struggle  for  economic  survival  is 
multiplied  when  women  confront  age  or 
race  discrimination  as  well  as  sex  bias. 
The  report  contains  wide-ranging  rec- 
ommendations directed  toward  improv- 
ing life  for  women  with  special  prob- 
lems— the  older  woman,  the  women 
offender,  women  with  physical  and  men- 
tal health  problems,  and  women  from 
racial/ethnic  minorities. 

The  trials  of  women  with  special  prob- 
lems are  exemplified  by  the  daughter  of 
the  last  chief  of  the  Navajo  Nation.  Annie 
Wauneka,  a  member  of  the  Navajo  Tribal 
Council. 

Whatever  the  future  shape  of  the  fam- 
ily, sex  education  and  family  planning 
services  can  play  a  vital  role  in  the 
quality  of  American  life.  The  Commis- 
sion endorses  the  landmark  Supreme 
Court  decisions  on  abortion  and  asks 
that    barriers    be    removed    to    permit 


women  greater  choice  with  regard  to 
their  reproductive  lives  in  the  chapter 
entitled  "Reproductive  Freedom  and  Re- 
sponsible Choice." 

The  Commission  believes  child  care 
programs  are  not  just  a  tool  to  channel 
low-income  mothers  Into  jobs.  Its  recom- 
mendations support  voluntary  child  care 
services  to  meet  the  needs  of  all  working 
parents,  regardless  of  income.  This  chap- 
ter on  "Parents  and  Children"  should  be 
informative  for  all  my  colleagues. 

I  ask  unanimous  consent  that  these 
chapters  of  the  International  Women's 
Year  report  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DOtrBLE   BtTRDENS 

The  President's  1975  executive  order,  which 
created  the  IWY  Commission,  asks  Ameri- 
cans "to  deal  with  .those  Inequities  that  still 
linger  as  barriers  to  the  full  participation  of 
women  in  our  nation's  life." 

However,  progress  toward  "full  participa- 
tion" Is  a  slow  struggle  for  particular  groups 
of  economically  and  socially  disadvantaged 
women  In  our  population — the  elderly,  eth- 
nic/racial minorities,  women  serving  sen- 
tences for  criminal  offenses,  and  women 
with  serious  physical  and  mental  health 
problems. 

In  this  group  we  find  the  grandmother  on 
social  security  who  Is  afraid  to  leave  her 
apartment  after  4  p.m.  to  buy  groceries;  the 


Mexican  Immigrant  who  does  not  speak  Eng- 
lish well  enough  to  find  a  Job  paying  better 
than  house-cleaning;  the  black  college  grad- 
uate who  Is  selling  doughnuts  In  a  coffee 
shop  while  potential  white-collar  employers 
claim  they  cannot  And  qualified  minority 
women;  the  female  offender  whose  job  had 
been  scouring  bedpans  in  the  Infirmary, 
and  who,  after  release,  cannot  find  decent 
paying  work  to  support  her  kids,  so  she 
shoplifts  a  portable  radio  and  Is  sent  back 
to  jaU. 

The  Commission's  Committee  on  Special 
Problems  of  Women  has  developed  recom- 
mendations to  ease  the  plight  of  women 
facing  these  multiple  disadvantages. 

"Double  and  triple  jeopardy"  are  the 
phrases  that  rang  through  testimony  pre- 
sented to  the  Special  Problems  Committee 
on  December  29,  1975,  as  representatives 
from  a  cross  section  of  racial/ethnic 
groups — among  them  blacks,  Hlspanlcs, 
Asian-Americans,  Native  Americans — Il- 
lustrated poignantly  that  the  minority  wom- 
an suffers  discrimination  because  of  her 
seK.  because  of  her  race,  and/or  ethnic 
background.  Her  accent  or  lack  of  profi- 
ciency In  business  English  are  serious  han- 
dicaps In  the  eyes  of  employers,  even  In  the 
low-paying  "women's  occupations." 

The  unemployment  rates  for  minority 
women  are  double  those  of  white  men. 

And  the  minority  woman  also  suffers  a 
great  dlsadavantage  in  pay.  Mlnortty-race 
women  earn  only  49.6  percent  of  the  pay  of 
white  men.  (Minority-race  men  earn  71.9 
percent  of  what  white  men  earn,  and  white 
women  earn  56.3  percent  of  the  white  male 
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pay  figure.)"  These  figures  reflect  the  large 
numbers  of  minority  women  employed  In 
••unskilled  labor." 

The  pervasiveness  of  these  problems  tor 
minority  women  and  the  specUl  burdens 
faced  by  older  women  and  those  with  various 
health  problems  have  moved  the  Commis- 
sion to  press  for  administrative  action  on 
a  number  of  fronts. 

To  promote  a  better  quality  of  life  for  all 
older  women,  the  Commission  has  approved 
recommendations  that  call  for  continuing 
education  opportunities,  suitable  housing 
visiting  housekeeper  programs,  legal  and  tax 
aid.  transportation  services,  and  assistance 
to  relieve  the  cost  of  drugs,  hearing  aids,  eye- 
glasses, and  dental  care.  The  Commission 
also  supports  prescription  policies  that  allow 
substitution  of  less  expensive  quality  generic 
drugs  for  brand-name  medicines. 

The  Commission  sees  an  Increasing  de- 
mand for  State  and  local  funding  to  support 
more  organizations  like  Los  Vlejos  Utiles 
the  Association  for  the  Useful  Aged,  Inc  in 
Miami,  Florida.  The  flies  of  the  association 
show  that  2,500  of  the  4,000  active  members 
are  women,  most  of  them  widows  providing 
vo  unteer  services  to  the  community:  Alicia 
Sole,  an  85-year-old  Cuban  woman,  volun- 
teers to  hold  a  baby  for  2  to  3  hours  when 
parents  cannot  afford  a  sitter  but  need  health 
services;  Eusebla  Masot,  69.  accompanies  the 
sick  elderly  to  doctors,  gives  them  baths 
buys  their  groceries,  makes  phone  calls  and 
reads  books  aloud;  Mercedes  Valdes  71  visits 
the  elderly  who  live  alone,  reports  their  spe- 
cial needs;  Eulalla  Dlas,  69,  makes  visits  to 
take  blood  pressures,  escorts  the  elderly  to 
movie  matinees  or  to  the  city  aquarium 
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WOMEN    OFFENDERS 

The  problems  of  women  offenders  reflect  a 
deep-seated  form  of  discrimination,  particu- 
larly where  sentences  are  longer  for  females 
than  for  males  committing  the  same  crime 
In  the  traditional  Judge^s  view,  females  are 
thought  to  be  more  responsive  to  correction 
Which  might,  however,  require  longer  con- 
nnement. 

Unlike  their  male  counterparts,  70  to  80 
percent  of  women  In  penal  institutions  are 
responsn)le  for  children,  circumstances  which 
btate  officials  seldom  consider  In  correction 
programs.  Not  only  are  most  female  prisons 
located  in  rural  Isolated  areas,  making  visits 
between  mother  and  child  extremely  difficult 
but  work  programs  rarely  teach  skills  that 
pay  a  woman,  after  release,  enough  to  sup- 
port her  family.  Much  training  emphasizes 
scrubbing,  cleaning,  sewing,  and  fields  such 
as  cosmetology. 

Such  problems  suggest  the  need  for  re- 
view of  sentencing  practices,  as  well  as  real- 
istic educational  and  vocational  training  for 
rehabilitation.  The  Commission  asks  that 
these  areas  be  closely  examined  by  State  Bar 
Associations  and  State  task  forces  on  the 
status  of  women. 

The  gloomy  employment  picture  for  fe- 
male ex-offenders  U  brighter  for  probation- 
ers placed  In  apprenticeship  opemngs  by 
Wider  Opportunities  for  Women  (WOW)  a 
nonprofit  Job-finding  agency  m  Washington, 

Sheila  G.,  age  37  and  the  sole  support  for 
three  teenage  daughters,  had  no  income 
When  she  was  sentenced  to  2  years  for  "false 
pretenses."  a  felony.  She  had  been  caught 
using  a  credit  card  not  her  own. 

Sheila  was  enroUed  In  a  6-month  basic 
electronics  training  program,  finished  at  the 
top  of  her  class,  and  now  makes  $180  a  week 
as  a  technical  representative  for  Xerox  Cor- 
pw-atlon.  where  she  can  earn  $16,000  a  year 
When  first  on  probation.  Sheila  and  her 
three  daughters  lived  with  Sheila's  mother 
Now  Sheila  is  about  to  get  her  own  apart- 
ment for  her  family.  She  virlU  soon  be  driv- 
ing a  company  car  and  is  making  plans  to 
go  back  to  school. 

Another  success  story:  Pamela  J.,  age  23 
mother  of  a  3-year-old,  had  no  income  when 


arrested  for  assault,  but  she  had  worked  pre- 
viously In  the  housekeeping  department  of  a 
nursing  home  for  $2.10  an  hour  and  as  a 
waitress. 

During  probation,  Pamela  was  enrolled  In 
pre-apprentlceship  training  as  a  welder.  She 
now  fills  nonunion  welding  Jobs  at  $5  an 
hour  and  is  about  to  see  her  persistent  cam- 
paign to  enter  the  union  pay  off.  As  a  union 
member  she  will  soon  earn  between  $9  and 
$11  an  hour. 

Effective  rehabilitation  for  the  female  of- 
fender is  also  dependent  on  a  correotlons  staff 
that  Is  sensitive  not  only  to  women's  Job 
training  needs,  but  also  to  women's  concerns 
for  their  children  and  to  the  necessity  for 
providing  prompt  and  dignified  health 
services.  The  Commission  supports  the  con- 
cept of  community-based  residential  and 
nonresidential  women's  programs  such  as 
halfway  houses,  work  release,  training  re- 
lease, and  education  release.  Such  programs 
combine  practical  education  experiences  re- 
habilitation, and  family  contact. 

THE    YOUNG    MlNORrTY    WOMAN 

Compared  with  a  national  average  of  8  3 
percent,  young  minority  women's  unemploy- 
ment rates  in  December  1975  were  a  dismay- 
ing 37.9  percent  for  ages  16-19.  and  19.6  per- 
cent for  ages  20-24.  The  Commission  recom- 
mends expansion  of  three  Federal  programs 
which  speclflcaUy  alleviate  this  situation  but 
have  only   limited   reach: 

1.  The  Youth  Conservation  Corps  (YCC)  a 
training-work  program  in  conservajtion  and 
the  environment,  is  presently  a  summer  ac- 
tivity for  Jobless  youths  ages  15-18  The 
Commission  supports  expansion  of  the  YCC 
to  a  year-round  program  for  young  persons 
up  to  age  24;  and  It  asks  for  special  efforts 
to  attract  and  recruit  young  minority  women 
to  the  program. 

/  ;JJ^i">*^"^  ^^'^^'^'s  Employment  Program 
{MWEP).  sponsored   by  the   Labor  Depart- 
ment m  seven   major  cities,   is  easing   the 
job  search  frustration  for  college-educated 
young  women  unable  to  find  decent  white- 
collar  Jobs  at  the  professional  level    MWEP 
staff  members  seek  out  minority  women  and 
help    them    pass    screening    procedures    re- 
quired  for   weu-paylng   Jobs.   At   the  same 
t  me.  employers  are  canvassed  for  informa- 
tion about  Job  vacancies,  pay  scales,  edu- 
cation  and   work    experience   requirements, 
opportunities  for  advancement,  types  of  apti- 
tude tests  or  Interviews,  and  the  traits  thev 
seek  in  Job  applicants,  such  as  sales  abUlty 
and  patience  to  work  with  details.  MWEP 
services  are  offered  free  to  employers  and  to 
Job  applicants  who  get  counseling  on  Inter- 
niques  ^  ^**''^^'  ""^^  resume-writing  tech- 
A  JfiJ"*  Cruz  Bailey,  a  25-year-old  Mexican. 
f^^^^'^^^l^  "  ^^-  "^^eree  in  technology 
from  the  University  of  Houston,  spent  5  un- 
employed  months  making  the  rounds   and 

cies  •m,P^.H'""°"/'"°""''"  ^*  '^'^^^  i°^  ^een- 
fZ\^  J^  ^"^  '"^  °"*  *o  rathole  places, 
try  to  get  me  to  accept  the  lowest  paying 
p.^ttlons.  and  say,  'Oh,  you're  a  Mexican  and 
a  woman,  so  you'd  better  take  this  '  " 

velma   had  previously   worked   2  hours  a 
^h^l  ^  ''"t"'''^  *"^*=^«^  ^*  Mt.  Carme°  mgh 

stUi^n  fh^^Tn^'^-  7  ^^  *'  *  ^«^1  stand- 
still in  that  Job.  and  making  $3,000  a  vear 
at  the  very  most."  ^ 

*ifZ,o^*^'"*  ***'■"'  between  $10,000  and 
ir.l'^J'  7?"  *^  *  °"''  0»  Company  draft- 
ing technician.  She  plots  maps  and  graphics 
produces  pictures  and  Illustrations  even 
some  architectural  work.  The  pay  started  at 
$850  a  month  and  has  gone  up  since  Velma^s 

?Q^«°"*'^  P'^''^"°"  ^^^^°^  ^^^^^  In  March 
1976.  'The  boss  says  I'm  here  for  keeps  I 
wouldn't  give  up  this  Job  for  anything." 
Velma  was  amazed  that  MWEP  responded 
so  fast : 

••In  one  week  they'd  sent  out  my  resume 
to  100  different  companies,  and  I  got  the  first 
interested  reply.  MWEP  made  me  feel  like  I 


was    reaUy    important.    They    changed    mv 
whole  life.""  ' 

3.  The  commission  is  also  asking  for  ex- 
pansion of  Part  J  of  the  Vocational  Educa- 
tion Act  of  1968,  which  provides  Job  skill 
training  for  limited  or  non-Engllsh-speaklne 
enroUees.  ^ 

Lily  Lee  Chen,  director  for  special  projects 
and  resource  development  of  the  County  of 
Los  Angeles,  Department  of  Public  Social 
Services,  told  members  of  the  Conunlssion 
"The  most  Important  bread  and  butter  Is- 
sue of  the  new  immigrant  is  bUlngual  educa- 
tion, and  one  of  the  major  problems  of  Eng- 
lish as  a  Second  Language  program  (ESL)  is 
the  lack  of  Job-skill  oriented  classes." 

She  described  the  large  percentage  of  Im- 
migrant Chinese-American  women  working 
in  Chinatown  sewing  factories  where  they 
do  not  have  to  speak  English,  and  where  they 
are  severely  underpaid  for  work  under  verv 
poor  conditions. 

"Many  Chinese-American  women  are  de- 
nied promotion  opportunities  on  the  basis 
of  our  accents  or  unacceptable  English  If 
you  speak  with  French  or  British  accents, 
you  are  charming.  When  you  speak  with 
Asian  or  Chinese  accents,  you  are  handi- 
capped." 

The  Co(mmlsslon  is  urging  State  depart- 
ments of  education  to  establish  requirements 
aimed  at  assuring  that  bilingual -vocational 
needs  of  women  are  given  Increased  atten- 
tion In  local  school  districts.  A  mother's  lack 
of  language  and  Job  skills  affects  not  only 
her  own  opportunities,  but  also  her  chil- 
dren's future. 

FOCUS    ON   HEALTH 

Concern  with  women's  health  Issues  cuts 
across  all  ages,  ethnic  and  racial  minority 
groups.  Unfortunately,  the  Commission  did 
not  have  the  resources  to  establish  a  separate 
committee  on  health,  but  has  Included  in 
Its  recommendations  to  the  President  a  re- 
quest for  further  study  by  a  new  advisory 
committee  at  the  Department  of  Health 
Education,  and  Welfare. 

The  advisory  committee  should  be  com- 
posed of  eminent  health  professionals  with 
a  demonstrated  interest  In  women's  health 
issues.  Its  continuing  responsibility  would 
be  to  review  research,  training,  and  service 
programs  as  they  relate  to  women's  physical 
and  mental  health.  Appropriate  topics  for 
study  Include: 

The  appropriateness  of  treatment  for 
women^s  mental  health  problems,  particu- 
larly alcohol,  drug  abuse,  and  depression; 

Health  status  and  longevity  of  employed 
women  m  comparison  to  housewives  and 
men; 

Criteria  for  selection  of  persons  receiving 
organ    transplants   or   hemodialysis; 

Research  projects  on  cancer  and  women; 

Inservlce  training  to  keep  health-care 
programs  relevant  to  the  changing  roles  and 
needs  of  women;   and 

The  relationship  of  economic  stress  to 
women's  mental  health. 

Of  course,  a  woman's  knowledge  and  ac- 
cess to  information  about  her  own  body  are 
crucial  to  physical  and  mental  health.  The 
•Reproductive  Freedom  and  Responsible 
Choice^^  section,  also  in  Part  n,  makes  spe- 
cial recommendations  affecting  the  health 
and  quality  of  life  for  women  of  all  ages, 
and  for  American  families  as  well. 

FOOTNOTES 

'"  Women's  Bureau,  Department  of  Labor, 
Handbook  of  Women  Workers,  1975,  p.  136, 
U.S.  Government  Printing  Office,  Wash.,  D.c! 
Comparable  data  are  not  available  for  HU- 
panic,  Asian-American,  and  American  Indian 
women.  See  Commission  recommendation  in 
Part  V  on  collection  of  data. 

"  Wider  Opportunities  for  Women  (WOW) , 
telephone  Interview,  Mar.  1976. 

"Telephone  Interview,  Mar.  1976. 
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SPECIAL  Problems  of  Women  Commiittee  " 

INTRODUCTION   TO    SOCIAL    SECURITT 
RECOMMENDATIONS 

The  Special  Problems  of  Women  Commit- 
tee has  formulated  recommendations  for 
amending  the  Social  Security  Act  with  the 
Arm  expectation  that  other  changes  will  be 
made  to  correct  the  sex  discrimination  now 
explicit  in  the  law. 

To  a  large  extent,  this  discrimination  re- 
sults from  the  outmoded  presumption  that 
women  are  dependent  while  men  must  prove 
dependency.  The  difference  in  treatment  of 
the  sexes  means  that  a  woman  worker's  con- 
tributions to  Social  Security  purchase  less 
in  terms  of  family  protection  than  do  a 
man's.  Clearly,  the  law  must  be  corrected 
In  this  respect  and  correction  Is  already  xm- 
derway,  as  «,  result  of  Judicial  decisions  and 
the  attltudlnal  changes  resuling  from  debate 
on  the  Equal  Rights  Amendment. 

The  committee  has  therefore  concentrated 
its  attention  on  improving  Social  Security 
to  recognize  that  women  increasingly  have 
dual  roles  as  wage  earners  and  homemakers. 
and  that  their  wage  earning  is  commonly  in- 
terrupted by  chlldbearlng  and  childralslng. 
(A  separate  recommendation  relating  to  the 
coverage  of  homemaker  services  under  Social 
Security  has  been  formulated  by  the  Home- 
maker  Committee  and  adopted  by  the  IWY 
Commission.) 

The  committee  assumes  that  the  recom- 
mendation of  the  1975  Quadrennial  Advisory 
Council  on  Social  Security  to  "Index"  earn- 
ings will  be  adopted.  "Indexing"  Is  a  means 
of  compensating  in  the  benefit  formula  for 
the  general  Increase  In  wages  occurring  over 
a  worker's  lifetime.  The  major  factor  In  the 
present  formula  Is  the  average  monthly  earn- 
ings over  a  worker's  covered  service  with  the 
lowest  5  years  eliminated.  The  general  In- 
crease In  average  wages  over  time  results  in 
inequities  In  benefits. 

The  Advisory  Council  recommended  that 
"actual  earnings  for  each  year  be  multiplied 
by  the  ratio  of  average  earnings  of  all  v/ork- 
ers  in  the  year  of  retirement  to  average  earn- 
ings of  all  workers  in  each  past  year  used  in 
computing  the  benefit.  If  a  worker  retires  in 
1975.  for  example,  and  if  all  earnings  aver- 
aged four  times  as  high  in  1975  as  in  1951, 
lour  times  the  worker's  actual  earnings  in 
1951  would  be  the  Indexed  earnings  used"  in 
the  formula.  '•Thus,  everyone  retiring  in  1975 
would  have  all  his  actual  earnings,  regard- 
less of  when  they  were  earned,  restated  in  an 
equivalent  1975  figure."  '* 

While  "indexing"  (sometimes  referred  to 
as  "decouplng")  would  be  of  great  value 
to  women  workers  and  to  widows  of  male 
workers,  Its  Impact  Is  not  primarily  on  wom- 
en and  hence  outside  the  charge  of  the 
Commission.  This  committee,  therefore, 
makes  no  recommendation  on  this  Issue. 

INCREASING    THE    NUMBER    OF    DROP-OUT    TEARS 
IN  COMPUTING  SOCIAL  SECURITY  BENEFITS  ™ 

The  IWY  Commission  recommends  that 
the  method  of  computing  retirement  In- 
come In  the  Social  Security  Act  be  amended 
by  Increasing  the  number  of  drop-out 
years  from  5  to  10  years. 

Background 

Contributing  to  low  Social  Security  bene- 
fits for  women  Is  the  present  benefit  form- 
ula. For  purposes  of  computation,  the  5 
lowest-earning  years  are  disregarded;  earn- 
ings for  the  remaining  years  since  1950  are 
averaged,  and  the  result  Is  the  base  for  the 
amount  of  the  benefit.  This  method  of  av- 
eraging works  to  the  disadvantage  of  wom- 
en because  they  commonly  spend  years 
out  of  the  labor  force  for  chlldbearlng  and 
childrearing. 

The  present  method  means  too  that  bene- 
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fits  are  based  on  earnings  in  the  1950's  and 
1960's  when  wages  and  the  maximum  tax- 
able wage  bases  were  considerably  lower. 
Proposals  are  now  under  consideration  for 
"Indexing"  earnings — a  change  that  would 
benefit  both  men  and  women.  A  revised 
benefit  formula,  using  past  earnings  "in- 
dexed" to  take  account  of  changes  In  the 
average  earnings  of  all  covered  workers  dur- 
ing their  working  lives,  was  proposed  by 
the  1975  Advisory  Council  on  Social  Securitv. 
But  to  recognize  the  working  pattern  of 
women  requires  more  than  "Indexing". 

This  Is  because  women  work  for  several 
years,  then  leave  the  labor  force  to  raise  a 
family,  and  return  to  a  career  In  later  years. 
The  zero  Income  years  over  5  are  now  aver- 
aged with  the  salaried  years  and  reduce  the 
benefits  In  retirement.  This  system  of  aver- 
aging also  reduces  benefits  for  those,  like 
domestic  workers,  whose  work  records  are  ir- 
regular and  those  who  have  experienced 
high  rates  of  unemployment. 

It  Is  time  to  update  the  system  and  better 
adapt  It  to  the  needs  of  working  women  by 
Increasing  the  number  of  dropout  years  from 
5  to  10,  as  well  as  by  "indexing"  earnings. 

The  Task  Force  on  Women  and  Social 
Security  of  the  Special  Committee  on  Aging 
(U.S.  Senate)  In  Its  October  1975  report 
recommend  an  increase  in  the  number  of 
dropout  years  without  specifying  how  many. 

Increasing  the  number  of  drop-out  years 
from  5  to  10  years  would  have  a  long  range 
cost  of  1.52  percent  of  taxable  payroll.  (This 
Is  a  very  expensive  proposal,  as  the  long-range 
cost  of  the  whole  Social  Security  cash  bene- 
fits program  Is  16.26  percent  of  taxable  pay- 
roll.) Social  Security  does  not  have  a  first- 
year  dollar  cost  on  this  proposal;  however,  It 
does  have  a  recent  cost  on  a  proposal  to  in- 
crease the  number  of  drop-out  years  by  3 
(from  5  to  8) :  $160  million  In  additional 
benefits  In  the  first  year. 

IMPROVING    MEDICARE'" 

The  IWY  Commission  recommends  that 
Medicare  provisions  in  the  Social  Security 
Act  of  1935  be  amended: 

To  combine  Part  B  benefits  for  optional 
medical  services  with  Part  A  benefits  for 
hospitalization  so  that  all  the  elderly  re- 
ceive mandatory  coverage  for  physicians' 
services  as  well  as  for  hospital  insurance; 

To  expand  the  Medicare  system  to  Include 
prescription  drugs,  hearing  aids,  eyeglasses 
and  eye  care,  and  dental  care. 

The  IWY  Commission  also  supports  the 
HEW  Maximum  Allowable  Cost  (MAC)  Pro- 
gram to  hold  down  costs  of  federally  financed 
drug  purchases  by  allowing  reimbursement 
only  for  lowest  cost  medicines  of  certified 
equivalent  quality  where  there  Is  a  choice. 
Medicare  and  women 

Deficiencies  In  Medicare  are  of  special  con- 
cern to  women : 

Because  60  percent  of  the  1974  population 
over  65  was  female  (there  were  143  women 
to  every  100  men  In  this  age  group) ; 

Because  females  live  longer  than  males  and 
thus  use  health  services  over  a  longer  period 
of  their  lives; 

Because  In  1974  more  than  2.3  million 
elderly  women  existed  on  Incomes  below 
poverty  level,  and  the  median  Income  of 
elderly  women  that  year  was  $2,375;  and 

Because  the  elderly  need  and  use  health 
care  more  than  any  other  segment  of  the 
population  and  visit  doctors  50  percent  more 
often  and  have  about  twice  as  many  hospital 
stays  lasting  twice  as  long  as  for  the  under- 
65  age  population. 

Physicians'  Services  and  Hospitalization 
The  elderly  woman's  problems  of  health 
are  complicated  by  her  problems  of  low  In- 
come. Many  of  these  women  are  not  utilizing 
the  full  range  of  needed  health  services  be- 
cause they  cannot  afford  to,  even  when  the 
government  pays  a  share.  Genteel  or  not-so- 


genteel,  poverty  forces  them  to  wait  untu 
they  can  no  longer  Ignore  necessary  in- 
patient hospital  care. 

As  established  in  1965,  Medicare  health 
protection  for  the  elderly  has  been  providing 
a  basic  compulsory  program  for  hospital  in- 
surance (Part  A,  financed  by  taxes  paid  by 
the  worker  and  the  employer,  and  by  the 
Federal  Government)  and  an  optional  volun- 
tary program  for  medical  Insurance  (Part  B 
financed  from  premiums  paid  by  retired  per- 
sons and  by  the  Federal  Government.) 

Part  B  now  costs  the  beneficiary  $6.70  a 
month  and  will  increase  to  $7.20  a  month  for 
the  12-month  period  beginning  July  1976 

The  Committee  on  the  Special  Problems 
of  Women  Is  apprehensive  that  these  pre- 
miums for  coverage  beyond  hospitalization 
are  seriously  limiting  health  care  for  the 
elderly,  particularly  for  vromen  of  ethnic 
and  racial  minorities  with  disproportionately 
low  Incomes.  Discussions  and  recommenda- 
tions of  the  1971  White  House  Conference  on 
the  Aging  and  the  1971  Social  Security  Ad- 
visory Council  also  have  expressed  this  con- 
cern. 

.o^^^c^'"^''  women  had  a  median  income  of 
$2,375  In  1974.  The  median  for  elderly  wom- 
en who  lived  alone  was  $2,655.  and  unmar- 
ried elderly  women  living  with  relatives  had 
a  median  Income  of  only  $i  935 

Absorption  by  Part  A  of  pkrt  B  costs  means 
that  an  alternative  formula  must  be  de- 
signed to  cover  the  estimated  $1.92  bUlion  In 
medical  Insurance  premiums  due  by  FY 
1976.-  Total  Part  B  costs,  financed  by  these 
premiums  together  with  general  revenues 
and  Interest  from  the  trust  fund,  will  amount 
to  $4.95  billion  m  1976.  and  by  1980.  $10.39 
billion.'  The  1971  Social  Securitv  Advisory 
Council  report.  In  Its  recommendation  on 
financing  both  hospital  Insurance  and  sup- 
plemental medical  insurance  through  Social 
Security  contributions  and  general  revenues 
suggested  the  following: 

For  financing  purposes,  supplementary 
medical  Insurance  (now  financed  through 
voluntary  premiums  and  general  revenues) 
should  be  combined  with  hospital  Insurance 
■nie  Medicare  program,  as  enlarged  under 
the  Council's  recommendations,  should  be 
financed  by  one-third  contribution  from  em- 
ployees, one-third  from  employers,  and  one- 
third  from  general  revenues.  Thus,  people 
would  pay  In  advance  toward  supplementary 
medical  Insurance  as  they  do  toward  hos- 
pital Insurance,  through  contributions  dur- 
ing the  working  years  rather  than  premiums 
after  age  65. 

The  recommendations  of  the  Advisory 
Council  were  not  carried  out.  The  Specif 
Problems  of  Women  Committee  believes  they 
are  needed  even  more  now  than  when  writ- 
ten, in  light  of  the  growing  numbers  of  wom- 
en 65  and  older  vnth  Incomes  below  or  near 
poverty  level. 

MEDICINES   AND    MEDICAL    AIDS 

Even  though  the  need  Increases  with  old 
age,  these  Items  and  services  are  not  covered 
by  Medicare:  prescription  drugs,  hearing 
aids,  eyeglasses  and  eye  care,  and  dental 
care. 

Drugs  prescribed  for  hospital  patients  are 
covered  by  hospital  insurance  (Part  A)  of 
Medicare,  but  "out-patient"  prescriptions 
are  not.  Reports  to  the  Committee  on  the 
Special  Problems  of  Women  estimate  that 
charges  for  prescriptions  for  older  people 
range  up  to  67  cents  higher  per  prescription 
due  to  the  more  frequent  need  for  expensive 
maintenance  drugs.  Commercial  promotions 
may  offer  "over-65"  customer  discounts,  but 
these  are  not  necessarily  large  enough  to 
overcome  the  extra  cost  of  the  special  drugs. 

The  1971  Advisory  Council  on  Social  Secu- 
rity recommended  Medicare  coverage  of  out- 
patient prescription  drugs: 

Such  coverage  should  apply  to  all  persons 
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entitled  to  Medicare  protection.  Including 
Social  Security  disability  beneficiaries  as  well 
as  those  age  65  and  over.  Medicare  should  be 
responsible  for  the  flat  payment  amount  of 
$2  per  new  prescription  and  $1  per  refill 
prescription,  and  the  Medicare  payment 
should  be  to  the  drug  vendor  who  would  be 
resjjonslble  for  maintaining  necessary  rec- 
ords and  Initiating  claims. 

Hearing  aids,  eyeglasses  and  eye  care,  and 
dental  care  are  obviously  among  the  Impor- 
tant health  needs  of  the  Nation's  elderly.  This 
committee  recommends  the  coverage  of  these 
items  In  Supplemental  Health  Insurance  and 
Hospital  Insurance  benefits. 

Brand  Name  Medicines 
Drugs  sold  under  a  brand  name  cost  con- 
siderably more  than  the  same  drug  sold  under 
Its  chemical  (or  generic)  name.  Many  physi- 
cians prescribe  under  the  brand  name  when 
the  generic  drug  would  be  equeJly  effective 
and  cost  less.  Yet,  most  States  still  have  laws 
prohibiting  the  druggist  from  substituting 
equivalent  quality  ingredients. 

In  an  effort  to  reduce  Medicare  expenses, 
the  Department  of  Health,  Education,  and 
Welfare  has  proposed  a  Maximum  Allowable 
Cost  Program.  MAC,  scheduled  to  go  Into 
effect  In  April  1976,  provides  that  any  fed- 
erally financed  drug  purchase  plan  will  pay 
for  only  the  lowest  cost  drug,  which  In  most 
cases  will  be  the  medicine  Identified  by  Its 
generic  name.  The  Special  Problems  of  Wom- 
en Committee  fully  supports  the  goals  of  the 
MAC  proposal  and  Its  Insistence  that  sub- 
stitute Ingredients  must  be  of  certified  equiv- 
alent quality 

SOCIAL  sEcmirrT  beneftts  for  working 

WIVES  ■" 

The  IWY  Commission  recommends  that  the 
Social  Security  Act  be  amended  to  provide 
more  equitable  retirement  benefits  for  wives 
covered  under  Social  Security. 
Discussion 

Under  the  Social  Security  system,  a  wife 
Is  entitled  to  a  benefit  of  her  own  when  her 
husband  retires  (called  a  secondary  benefit) . 
Her  benefit  Is  one-half  of  his  earned  benefit. 
She  Is  entitled  to  a  benefit  even  If  she  has 
never  been  employed  outside  the  home. 

A  wife  who  herself  is  entitled  to  a  benefit 
based  on  her  own  earnings  (called  a  primary 
benefit)  cannot  have  both  the  benefit  based 
on  her  husband's  employment  and  that  based 
on  her  own.  She  receives  the  benefit  that  Is 
the  larger  of  the  two.  In  many  such  cases,  the 
benefit  she  has  earned  Is  smaller  than  the 
secondary  benefit  she  Is  entitled  to  based  on 
her  husband's  employment.  This  Is  true  be- 
cause women  earn  less  than  men  and  be- 
cause absence  from  the  labor  force  for  any 
period  over  5  years  Is  penalized  heavily  by 
the  formula  used  for  computing  benefits.  In 
such  cases,  the  wife  feels  that  she  has  re- 
ceived less  than  a  fair  return  on  her  con- 
tributions. 

The  proportion  of  cases  where  working 
wives  are  entitled  to  a  smaller  primary  than 
secondary  benefit  Is  decreasing  as  women's 
attachment  to  the  labor  force  grows.  About 
83  percent  of  wives  retiring  In  the  last  half 
of  1969  were  entitled  to  a  primary  benefit 
that  was  larger  than  the  secondary  benefit 
they  would  have  been  entitled  to. 

In  some  cases  a  couple,  both  of  whom 
have  worked,  will  receive  less  in  total  retire- 
ment benefits  than  another  couple  only  one 
of  whom  has  worked,  even  thouph  both  cou- 
ples had  the  same  total  earnings  and  paid 
the  same  Social  Security  taxes  (see  table  be- 
low). This  Inequity  al?o  is  inherent  In  the 
secondary  benefit  for  wives. 

Working  Wiies  and  the  Social  Security 
System:  Inequities 

For  two  couples  with  equal  pre-retire- 
ment earnings  and  contributions,  and  both 
partners  claiming  benefits  at  age  65: 


Average 
monthly 
earnings  In 
covered 
employ- 
ment 


Couples' 
iMnefits 


Benefits 

to  wife  if 

husband 

dies  after 

retirement 


Couple  A; 

Husbani J500.00         $323.40               0 

Wi'e 0             1161.70        >  $323. 40 

Total.. _ 500.00  485.10 

Couple  B:  ~~                                           ' 

Husband 333.33          246.80               0 

*i'e 166.67           169.80          >  246. 80 

Total 500.00  416.60 

How  much  less  couple 
B  gets  than  couple 

A- 0              -68.50           -76.60 


'  SOpercent  of  husband's  benefit. 
'  lOO  percent  of  husband's  benefit. 

Source:  Office  of  Research  and  Statistics,  Social  Security 
Administration,  1975. 

The  grievances  of  the  working  wife  are 
very  tangible  and  have  been  on  the  agenda 
of  every  commission  and  task  force  on  the 
status  of  women  since  1961.  The  1975  Quad- 
rennial Advisory  Council  on  Social  Security 
also  addressed  this  problem  as  did  the  1975 
Task  Force  on  Women  and  Social  Security 
of  the  Special  Committee  on  Aging,  U.S. 
Senate. 

Various   solutions   have   been   proposed. 

In  1963  the  Committee  on  Social  Insurance 
and  Taxes  of  the  President's  Commission  on 
the  Status  of  Women  recommended  "that  a 
working  wife  get  both  a  primary  benefit 
(benefit  based  on  her  earnings)  and  a  wife's 
benefit,  but  that  the  wife's  benefit  be  re- 
duced on  a  sliding  scale  in  proportion  to  her 
own  benefit.  For  example.  It  might  be  pro- 
vided that  a  wife's  benefit  be  reduced  $1  for 
each  $2  In  benefits  based  on  her  own  wages."' 
The  cost  was  estimated  at  .20  percent  of  tax- 
able payroll.  The  President's  Commission  did 
not  adopt  the  recommendation. 

In  May  1967  Representotlve  Martha  Grif- 
fiths, a  senior  member  of  the  Ways  and  Means 
Committee,  introduced  a  bill  (H.R.  9715)  pro- 
viding family  benefits  based  on  the  com- 
bined average  monthly  earnings  of  a  married 
couple.  This  bin  would  have  provided  a  high- 
er monthly  benefit  than  that  paid  under 
present  law  to  married  couples  both  of  whom 
have  worked  In  covered  employment,  except 
when  the  couple  had  earnings  at  either  the 
minimum  or  maximum  levels.  Cost  of  the 
proposal  was  estimated  at  .52  percent  of  tax- 
able payroll.  Representative  Bella  Abzug  has 
introduced  a  bill  (H.K.  156)  Including  a  sim- 
ilar provision. 

In  April  1968  the  Citizens'  Advisory  Coun- 
cil on  the  Status  of  Women  adopted  a  recom- 
mendation of  Its  Task  Force  on  Social  Insur- 
ance and  Taxes,  which  was  a  modification 
of  Griffiths'  combined  earnings  proposal.  To 
avoid  "prohibitive  administrative  complica- 
tions and  substantial  additional  cost."  the 
Task  Force  would  have  limited  the  use  of 
combined  earnings  in  computing  retirement 
benefits  when  no  dependents'  benefits  are 
payable,  and  when  both  members  of  the 
couple  have  reached  retirement  age  and  have 
had  at  least  10  years  of  simultaneous  double 
wage  credits.'^  This  proposal  was  prepared 
with  technical  assistance  from  the  Social 
Security  Administration,  and  would  have 
cost  .22  percent  of  taxable  payroll. 

The  1975  Quadrennial  Advisory  Council  on 
Social  Security  rejected  a  recommendation 
of  Its  subcommittee  to  ameliorate  the  In- 
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equities  of  working  wives  in  low  Income 
families.  The  subcommittee  recommendation 
was  a  variation  of  the  combined  earnings 
solution  with  several  limitations  and  would 
have  cost  .20  percent  of  taxable  payroll." 

The  objection  most  commonly  raised  to 
these  proposals  is  that  their  Increased  cost 
must  be  met  from  contributions  by  all  cov- 
ered workers.  Including  single  workers  de- 
riving no  additional  protection  from  the 
change.  Many  single  women  workers  already 
feel  that  they  are  treated  Inequitably  be- 
cause their  Social  Security  taxes  refiect  the 
cost  of  benefits  for  nonworklng  wives  and 
other  dependents  of  married  workers. 

A  different  type  of  proposal  has  recently 
been  made  aimed  at  Increasing  benefits  for 
single  workers  whUe  Improving  the  protec- 
tion of  a  working  couple,  compared  with  a 
couple  with  a  nonworklng  wife.  Under  this 
proposal,  primary  benefits  would  be  increased 
by  one-eighth  and  the  proportion  for  the 
spouse  would  be  reduced  from  one-half  to 
one-third,  thus  maintaining  the  present 
total  benefit  of  150  percent  for  a  couple. 
This  would  almost  Inevitably  produce  bene- 
fit for  the  working  wife  larger  than  a  sec- 
ondary benefit  for  a  nonworklng  wife;  at  the 
same  time,  the  benefits  and  hence  the  con- 
tributions paid  by  the  single  woman  worker 
are  Increased.  The  major  objection  to  this 
proposal  Is  Its  heavy  cost:  the  long-range 
cost  Is  projected  at  1.6  percent  of  taxable 
payroll  if  the  change  Is  made  after  the  Social 
Security  system  is  "decoupled"  (as  assumed 
m  the  Introduction  to  this  committee's 
report). 

The  Special  Problems  of  Women  Commit- 
tee recommends  that  the  Social  Security 
Administration  be  charged  with  analyzing 
thoroughly  these  various  proposals  and 
their  cost  Implications  as  a  basU  for  deter- 
mining priorities  In  correcting  existing  In- 
equities.  The  committee's  recommendation 
to  increase  the  number  of  drop-out  years 
t^^  ^^^  .^yoP^n^gndatlons  already  adopted 
by  the  IWY  Commission  for  coverage  of 
homemakers  under  Social  Security  if  en- 
acted Into  law  would  greatly  reduce  the  In- 
equities of  the  working  wife. 
Older  woTnen" 

To  promote  a  better  quality  of  life  for 
the  older  woman,  the  IWY  Commission  rec- 
ommends that  Commissions  on  the  Status 
of  Women  In  the  cities,  counties,  and  States 
of  the  United  States  and  Its  territories.  In 
cooperation  with  appropriate  voluntary  as 
well  as  publicly  funded  local  nongovern- 
ment organizations,  give  high  priority  con- 
slderatlon  to  developing  and  actively  sup- 
porting: 

1.  Wide  publicity  on  the  positive  roles  of 
women  over  50. 

2.  Continuing  education  for  the  elderly 
and  "young  elderly"  (50-65),  with  wider  op- 
portunities for  innovative  currlculums  such 
as  "preparation  for  retirement,"  or  practical 
law  and  finance,  because  many  women  in 
this  age  group  are  still  dependent  on,  yet 
will  outlive,  their  husbands. 

3.  Efforts  to  stimulate  the  elderly  woman's 
Interest  In  life  with  particular  attention  to 
needs  of  the  fraU  elderly,  age  75  and  older. 

4.  Visiting  housekeeper  programs  and  pro- 
tective services,  including  those  both  volun- 
tary and  government  funded,  that  enable 
all  elderly  who  so  choose  to  remain  com- 
fortably In  their  homes  Instead  of  moving  to 
institutions. 

5.  Safety  education  programs  and  defen- 
sive driving  programs  for  the  elderly. 

6.  The  development  of  blcultural.  bilin- 
gual programs,  including  health  services,  rec- 
reation, and  other  programs  to  support  el- 
derly women  of  limited  English-speaking 
ability. 
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7.  Public  transportation  in  both  urban 
and  rural  areas  for  otherwise  housebound 
women  who  want  to  be  independent  in 
shopping  and  attending  cultural  and  artistic 
events. 

8.  Services  for  obtaining  legal  and  tax  aid. 

9.  Suitable  bousing  for  women  living 
alone;  special  concern  for  their  safety  and 
security. 

Discussion 

Elderly  women  are  becoming  an  increasing 
proportion  of  the  American  population. 
WhUe  the  percentage  of  the  U.S.  population 
aged  65  and  over  was  doubling  from  1900  to 
1974,  the  average  length  of  life  of  women 
Increased  from  48  years  to  75  (or  56  per- 
cent) while  for  men  the  Increase  was  small- 
er— 46  percent — or  from  age  46  to  age  68. 

Women  over  the  age  of  75  constituted  only 
one-tenth  of  the  elderly  population  in  1900, 
and  one-sixth  in  1974  when  there  were  169 
women  per  100  men  In  the  75-and-up  age 
group.  But  by  the  year  2,000,  one-fifth  of  the 
elderly  will  be  women  over  75. 

The  Federal  Council  on  Aging  presently 
defines  "elderly"  In  three  categories:  the 
young  elderly,  ages  50  to  65;  elderly,  ages  65 
to  75;  and  frail  elderly,  over  75.  Many  of  the 
women  in  the  "frail  elderly"  generation  have 
not  themselves  ever  written  checks  or  are 
unfamiliar  with  commonly  accepted  urban 
maneuvers  such  as  bus  transfers.  Their  nu- 
trition needs  and  their  fears  have  been  doc- 
umented, but  their  contributions  to  society 
have  been  hidden  from  prominent  view  In 
the  media.  The  Special  Problems  of  Women 
Committee  believes  that  this  inattention  to 
the  older  woman's  positive  role  has  deprived 
young  women  of  life  models,  has  Isolated 
older  women  from  each  other,  and  has  de- 
prived them  of  pride  In  the  contributions 
made  by  their  generation.  Efforts  toward 
positive  treatment  of  older  women  by  the 
media  must  be  stepped  up. 

Continuing  education  for  the  elderly  Is  an 
urgently  needed  approach  toward  both  pro- 
tection and  self-esteem  for  this  age  group. 
Businesses,  government,  and  social  and  edu- 
cation organizations  must  provide  accessible 
learning  resources  for  citizens  over  65. 

Sandra  Featherman,  Secretary  of  Women 
for  the  Bicentennial,  has  submitted  to  the 
committee  a  reconunendatlon  favoring  early 
training  of  women  for  retirement.  As  Ms. 
Featherman  said, 

■'We  retire  our  working  women  at  65  or 
less.  Many  widows  have  little  or  no  work 
experience.  Both  groups  often  reach  old  age 
without  family,  without  confidence  (or  with 
diminished  confidence)  ...  in  their  skills. 
They  can  Increasingly  be  taught  the  skills 
and  confidence  they  need  to  (continue  to) 
lead  meaningful  lives." 

Expanded  programs  to  stimulate  the  elder- 
ly woman's  community  participation  and  in- 
terest must  be  developed  Jointly  by  Federal. 
State,  and  local  governments.  The  committee 
urges  wide  adoption  of  meals  on  wheels  pro- 
grams, foster  grandparents  plans,  utilization 
of  older  helpers  In  child  care  centers,  visit- 
ing homemaker  services,  housing  and  hous- 
ing information  programs,  special  transpor- 
tation services,  and  nutrition  programs  such 
as  those  sponsored  by  many  churches  or 
available  through  public  school  cafeteria  food 
surplus  arrangements. 

According  to  the  U.S.  Bureau  of  the  Cen- 
sus, the  number  of  persons  over  65  years  will 
have  risen  to  11  percent  of  the  total  popula- 
tion by  the  year  2000.  The  actual  number 
win  approach  29  million.  Over  85  percent  of 
the  elderly  wUl  live  In  cities,  and  they  wUl 
be,  as  now,  predominantly  female. 

There  are  good  reasons,  then,  to  be  con- 
cerned about  a  proportionate  Increase  In 
urban  crimes  against  elderly  women.  The 
average  citizen  has  one  chance  in  146  of  be- 
ing a  victim  of  crime,  while  the  woman  over 
65  has  one  chance  In  24.  This  means  that 


women  over  65  are  now  six  times  as  likely 
to  be  victims  as  the  rest  of  the  population. 

This  same  study  reported  that  more  than 
half  of  the  female  victims  of  street  robberies 
were  over  55,  and  more  than  one-third  were 
over  65, 

Retirement  checks  that  arrive  regularly  in 
the  mail  and  lack  of  physical  strength  make 
the  elderly  woman  vulnerable  to  crime.  She 
may  often  feel  like  a  prisoner  In  her  own 
home.  Typically,  80  percent  of  the  crimes 
committed  against  the  elderly  take  place  in 
or  near  the  home  of  the  victim. 

With  police  capabilities  already  strained, 
the  need  of  the  elderly  for  safety  education 
and  crime  prevention  Instruction  Is  crucial 
(I.e.,  lessons  on  how  best  to  handle  windows 
and  locks) .  Local  government  agencies 
should  sponsor  and  make  more  accessible  to 
the  elderly  such  safety  education  progrtuns. 

Defensive  driving  classes  for  elders  who  fall 
to  pass  their  States'  compulsory  over-65  driv- 
ing tests  are  meeting  a  great  need.  The  com- 
mittee urges  nongovernment  organizations 
and  law  enforcement  agencies  involved  in 
such  programs  to  assist  their  neighboring 
communities  in  Initiating  classes  where  none 
exist. 

Physical  and  Mental  Health  o/  Women  ^ 

The  IWY  Commission  recommends  that 
the  President  direct  the  Department  of 
Health,  Education,  and  Welfare  (HEW)  to 
establish  an  advisory  committee  of  eminent 
health  professionals  who  have  demonstrateii 
Interest  in  women's  health  issues  Including 
mental  health  Issues.  This  committee  would 
have  continuing  responsibility  for  reviewing 
HEW  health-related  research,  training,  and 
service  programs;  for  Identifying  issues  that 
are  germane  to  the  status  of  women  and  ed- 
ucating the  public  on  these  Issues;  and  for 
making  recommendations  to  the  Secretary  for 
those  Issues'  resolution.  The  committee 
would  Include  among  Its  studies  reviews  of 
the  following  specific  topics  to  determine  if 
women's  Interests  and  needs  are  served  ap- 
propriately in  HEW-funded  programs: 

Research  personnel — to  determine  whether 
women  are  appropriately  Included  in  research 
subject  populations;  whether  women  are  ap- 
propriately Included  In  research  administra- 
tion, design,  execution,  and  analysis;  whether 
the  proportion  of  female  principal  investiga- 
tors reflects  the  proportion  of  qualified  fe- 
male scientists  among  potential  applicants 
for  research  grants  and  contracts. 

Research  program  content  and  selection 
of  priorities — to  assess  opportunities  for  In- 
put by  women  and  for  consideration  of  topics 
that  are  directly  relevant  to  women's  health 
problems,  such  as  kidney  disease,  depression, 
alcoholism,  and  drug  abuse;  to  determine  if 
special  needs  and  problems  of  single  parents, 
aged  women,  and  minority  women — includ- 
ing blacks.  Hlspanlcs,  Asian-Americans,  and 
Native  Americans — are  being  addressed. 

Survey  projects — to  determine  If  women's 
legal  and  economic  status,  family  and  so- 
cietal roles,  and  personal  capacities  and  in- 
terests are  represented  fairly  in  survey  de- 
sign, instrimientatlon,  sampling,  execution, 
and  analysis. 

Participation  of  women  In  planning, 
policymaking,  managing,  and  care  giving  in 
health  service  organizations,  Including  alco- 
hol, drug  abuse,  and  mental  health  service 
organizations. 

Adequacy  and  appropriateness  of  treat- 
ment and  other  services  provided  for  women 
in  federally  funded  health  service  programs. 

Research  on  health  status  and  longevity 
of  employed  women  in  comparison  to  home- 
makers  and  men. 

Criteria  for  selection,  and  sex,  race,  or 
ethnicity,  and  occupation,  of  persons  who 
have  received  organ  transplants  or  hemo- 
dialysis treatment. 

Research  projects  on  cancer  and  women, 
particularly  breast  cancer,  and  the  Impact 


of  various  methods  of  treatment  on  women's 
lives. 

Research  and  clinical  training  programs 

to  Insure  that  women  candidates  have  access 
to  all  types  of  professional,  para-professional, 
and  technical  training  activities. 

In-service  training  for  men  and  women 
who  work  In  health  care  programs  to  keep 
those  programs  relevant  to  the  changing 
roles  and  changing  needs  of  women. 

Systematic  health  data  collection— so  that 
incidence  and  prevalence  of  Illness,  service 
utilization,  patient  movement,  etc.,  can  be 
analyzed  by  sex,  race,  social  class,  and  mari- 
tal status. 

Relationship  of  economic  stress  and  men- 
tal health. 

Women's  health 

Since  the  IWY  Commission  did  not  have 
the  resources  to  establish  a  committee  on 
health,  extensive  consideration  could  not  be 
given  to  this  problem.  However,  the  topic 
Is  of  such  great  Importance  to  women  and 
there  is  so  much  interest  among  women 
that  the  Special  Problems  of  Women  Com- 
mittee decided  to  include  a  recommendation 
for  further  study. 

In  health  research  as  in  other  areas  of 
human  concerns  men  have  all  too  often  been 
considered  the  norm  and  women  the  excep- 
tion, on  the  ground  that  all  of  women's 
problems  relate  to  reproduction.  Some  ex- 
amples of  areas  in  which  women's  health 
needs  have  not  been  considered  follow: 

Studies  on  diseases  common  to  men  and 
women  sometimes  do  not  Include  women 
as  subjects,  e.g.,  the  Pramlngham,  Massa- 
chvisetts  study  on  Heart  Disease,  and  the 
Multifactor  High  Risk  Study  of  health  ef- 
fects of  smoking,  drinking,  and  diet. 

Newspaper  stories  indicate  that  practically 
all  heart  transplant  recipients  are  men,  and 
the  committee  could  find  no  data  on  sex  of 
recipients  of  transplants  of  other  organs. 
Available  data  on  sex  of  persons  selected  for 
dialysis  shows  only  two-thirds  as  many 
women  as  men  receiving  dialysis.* 

There  is  apparently  no  research  on  the  ef- 
fects of  careers  outside  the  home  on  longev- 
ity or  on  health  of  women.  Such  research  Is 
needed  for  both  single  and  married  women. 
Research  is  also  needed  on  health  and 
longevity  of  men  and  women  In  the  stune 
occupations. 

Too  often,  women  who  enter  medical  facili- 
ties for  cancer  treatment  are  given  little  or 
incomplete  information  on  options  open  to 
them  from  diagnosis  through  the  postoper- 
ative handling  of  their  cases.  Little  or  no 
Information  is  imparted  to  members  of  the 
family,  particularly  to  husbands  on  what 
their  attitudes  and  behavior  should  be  It 
they  are  to  help  the  patient. 

Mental  Health  " 

Although  available  facts  indicate  that 
more  women  receive  treatment  for  mental 
health  problems  than  men  at  every  age  over 
15,  there  has  been  Inadequate  research  on 
the  reasons.  Furthermore,  methods  of  treat- 
ment and  treatment  facilities  are  not  geared 
to  the  special  problems  of  women.  In  addi- 
tion to  the  need  for  further  research  and  Im- 
proved training  methods  and  facilities,  edu- 
cation of  the  public  on  these  problems  is 
needed. 

The  diagnosis  for  which  women  are  most 
apt  to  be  treated  is  depression.  And  depres- 
sion rates  are  higher  for  women  than  for  men 
In  every  age  category  except  the  25-34  range. 
Not  Included  in  these  data,  of  cotirse,  are 
the  many  women  who  seek  help  for  symp- 
toms of  depression  from  general  practition- 
ers, religious  counselors,  private  psychlatrtsts, 
psychologists,  and  other  private  sources  and" 
from  the  many  innovative  women's  self-help 
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groups,  studies  of  the  Incidence  of  depressive 
symptoms  Indicate  that  large  numbers  of 
women  In  the  general  population  have  such 
problems  but  are  never  treated."' 

The  highest  rates  of  treatment  for  mental 
Illness  in  women  are  In  the  24-44  age  group, 
followed  by  the  15-24  age  group.  Women  of 
these  ages  are  most  likely  to  experience 
stresses  of  having  young  children  at  home, 
commencing  a  new  career,  getting  married. 
etc.* 

While  the  suicide  rate  in  general  has  re- 
mained relatively  stable  over  the  last  15 
years,  the  suicide  attempt  rate  has  Increased 
dramatically.  Would-be  suicides  are  primar- 
ily young  women,  particularly  women  under 
the  age  of  30.* 

Reports  from  public  mental  health  services 
indicate  that  those  persons  most  at  risk  of 
mental  health  problems  are  nonwhlte,  low 
income,  separated  or  divorced  and  with  young 
children,  and  those  with  employment  prob- 
lems. In  today's  society,  women  are  most  apt 
to  fit  into  several  of  these  categories."' 

Separated  and  divorced  women  show  many 
more  symptoms  of  mental  disorders  than  do 
single  women.  And  among  women  who  are 
married,  those  who  have  low-Income  Jobs  and 
young  children  show  the  most  symptoms. 
These  poorly  educated,  low-status.  Inade- 
quately paid  mothers  face  the  greatest  num- 
ber of  life  demands  and  are  least  equipped 
to  meet  those  demands."" 

In  today's  economy,  many  women  have  to 
work.  At  a  minimum,  the  woman  in  such  case 
must  assume  a  dual  role  as  homemaker  and 
paid  worker.  If  there  are  children,  and  if  the 
Job  pays  poorly,  the  role  she  plays  becomes 
even  more  complicated.  She  must  balance 
personal  and  economic  resources  against 
these  responsibilities.  Even  when  she  Juggles 
successfully,  there  Is  almost  always  a  great 
emotional  cost. 

Economic  pressures  affect  older  women 
also,  because  so  many  women  outlive  their 
husbands,  often  adding  deprivation  to  the 
physical  and  psychological  burdens  of  aging, 
widowhood,  and  recurring  emotional  losses. 
For  many  women  at  all  ages,  then,  economic 
problems    precede    depressive   symptoms.™ 

Of  course,  mental  health  problems  are  not 
limited  to  women  with  economic  problems. 
Many  women  married  to  successful  business 
and  professional  men  find  themselves  alone 
much  of  the  time.  Those  with  young  children 
are  almost  entirely  responsible  for  rearing 
the  family.  Those  whose  children  are  grown 
find  a  sudden  void  In  their  lives.  Both  groups 
need  educational  and  service  programs  to 
assist  them  In  finding  support  and  fulfill- 
ment, to  reduce  their  feelings  of  loneliness, 
and  to  open  up  new  opportunities. 

Ms.  Anne  W.  Webb,  Office  of  Mental  Health 
and  Mental  Retardation,  Philadelphia,  has 
found  that  community  mental  health  centers 
are  treating  a  disproportionately  low  number 
of  the  elderly.  Yet  Public  Law  94-63  .specifles 
that  community  health  centers  should  pro- 
vide a  full  range  of  services  for  the  elderly. 
Attention  to  mental  health  of  aging  women 
will  become  Increasingly  urgent;  the  U.S. 
population  of  people  over  65  will  climb  to 
weU  over  25  mlUlon  by  1985  and  59  percent 
will  be  female. 

The  fact  that  fewer  older  women  are 
treated  in  publicly  supported  mental  health 
facilities  does  not  necessarily  mean  that  older 
women  have  fewer  mental  health  problems, 
but  rather  that  they  are  less  likely  to  receive 
treatment.  In  a  youth -oriented  culture  where 
physical  attractiveness  rather  than  mental 
ability  U  most  valued  In  women,  aging  can 
be  particularly  traumatic  to  women  ap- 
proaching and  Into  retirement  years.  The 
emotional  disturbances  which  accompany 
women's  physical  change,  problems  of  re- 
duced economic  security,  and  perhaps  relo- 
cation,  can  lead  to  real  despair. 
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While  many  women's  problems  come  to 
attention  as  emotional  disorders,  a  signifi- 
cant number  of  women  turn  to  alcohol  or 
drugs  In  times  of  stress.  Ten  years  ago  one 
In  six  people  with  an  alcohol  problem  was 
a  woman:  now  this  fatlo  has  Increased  to 
one  In  three.  In  their  1974  survey.  Alcoholics 
Anonymous  found  that  one  In  every  three 
new  members  in  the  previous  3  years  was  a 
woman.  In  1975,  women  accounted  for  28 
percent  of  AA's  total  membership. 

Recent  studies  of  Illicit  drug  abuse  show 
that  sex  differences  in  use  of  drugs  are  dis- 
appearing, particularly  among  teenagers." 
But  traditional  treatment  programs  for  drug 
abuse  and  alcoholism  have  been  designed 
with  males  in  mind  (no  child  care  facilities 
provided,  for  example).  Because  problems 
unique  to  women  have  not  been  taken  Into 
account  by  many  therapists,  the  woman  who 
does  get  treatment  often  finds  that  the  help 
Is  not  helpful. 

To  design  more  appropriate  mental  health 
programs,  basic  Information  is  still  needed 
on  women's  various  life  situations,  and  on 
how  their  dependency  on  hard  drugs,  tran- 
quilizers, or  alcohol  Is  influenced  by  their 
restrictive  roles,  by  limited  economic  oppor- 
tunities, by  low  self-esteem,  or  by  difficulties 
In  developing  a  sense  of  Identity.  Much 
existing  data  reflects  what  Is  known  or  be- 
coming known  about  men.  but  little  about 
women  except  through  inference.'^- 

Research  to  evaluate  consciousness-raising 
techniques,  assertlveness  training,  and  other 
new  approaches  to  restore  women's  self- 
esteem  and  confidence  is  badly  needed  as 
well  as  evaluation  of  traditional  treatment 
methods. 

The  Special  Problems  of  Women  Commit- 
tee sees  more  balanced  staffing  patterns  in 
mental  health  organizations  as  one  way  to 
improve  treatment  for  women.  Mental 
health  facilities  should  be  staffed  by  women 
and  men  of  all  races,  ethnic  groups,  and 
ages  in  order  to  provide  empathetlc  services 
to  a  broad  range  of  clients.  Whether  mental 
health  currlculums  are  biased  in  their  ap- 
proach toward  care  of  women  needs  exami- 
nation. The  role  of  sex  bias  In  therapy  by 
male  or  female  therapists  has  had  little  re- 
search. This  gap  In  treatment  research  needs 
serious  attention. 

Because  economic  stress  accompanies  men- 
tal health  problems,  the  committee  empha- 
sizes the  need  for  upward  mobility  training 
programs.  Occupational  therapy  and  voca- 
tional rehabilitation  should  offer  women  a 
broader  spectrum  of  options,  including  skUls 
and  training  not  traditionally  offered  them. 
The  Implementation  of  existing  affirmative 
action  programs  Is  essential  to  prevent  men- 
tal health  problems. 

These  are  but  a  few  of  the  health  areas 
that  need  to  be  explored  and  the  evidence 
evaluated  by  the  committee  of  health  pro- 
fessionals proposed  In  the  above  recommen- 
dation. 


blhty  of  providing  vocational  education  pro- 
grams with  bilingual  Instruction,  where  ap- 
propriate, for  household  employees. 
Discussion 
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IMPROVING   THE    ECONOMIC    STATUS   OF    HOUSE- 
BOI.D  WORKERS  •« 

••  The  IWY  Commission  recommends  that : 
1.  The  Secretary  of  Labor  be  directed  (a) 
to  Improve  enforcement  of  the  1974  Pair 
Labor  Standards  Act  amendment  giving 
household  employees  (domestic  workers) 
minimum  wage  and  overtime  coverage;  and 
(b)  to  advertise  more  widely  this  coverage 
through  posters  In  Post  Offices  and  other 
Federal  buildings,  In  State  Bureaus  of  Em- 
ployment Services,  and  through  newspapers, 
periodicals,  television,  and  radio.  Further- 
more, the  Secretary  of  Labor  should  make 
these  materials  available  to  and  encourage 
their  use  by  other  agencies  and  service-con- 
nected organizations. 

2.  The  Secretary  of  Health,  Education,  and 
Welfare  be  directed  to  improve  enforcement 
of  the  25-year-old  statute  extending  Social 
Security  coverage  to  domestic  workers. 

3.  The  Secretary  of  Health.  Education,  and 
Welfare  be  Instructed  to  explore  the  feasl- 


There  are  somewhere  between  1.5  million 
to  2.5  million  workers  In  private  household 
employment,  and  98  percent  of  them  are 
female.  Estimates  of  the  number  of  domes- 
tic workers  are  Imprecise;  however,  the  1970 
census  showed  1,660,000  females  and  38,- 
000  males  In  household  services.""  And  the 
March  1973  Current  Population  Survey,  with 
a  smaller  sample,  reported  2,263,000  women 
domestic    workers. 

Illegal  substandard  wages  and  Inattention 
to  employer-employee  obligations  to  pay  So- 
cial Security  taxes  are  common.  Many  pri- 
vate households  have  ignored  or  are  not  yet 
aware  of  the  most  recenc  standards:  Since 
May  1974.  household  workers  have  been  cov- 
ered by  the  Federal  Fair  Labor  Standards 
Act,  which  sets  the  current  minimum  wage 
at  $2.20  per  hour,  to  be  Increased  to  82.30 
by  January  l,  1977.  The  Special  Problems  of 
Women  Committee  urges  Federal  emphasis 
on  enforcing  this  new  legislation,  and  also 
the  long  standing  but  stUl-lgnored  Social 
Security  tax  statute.  Stepped-up  publicity  on 
these  requirements  is  essential. 

Census  reports  Indicate  that  a  majority— 
65  percent  to  80  percent — of  all  household 
workers  are  black  Americans,  and  Increasing 
numbers  of  Latin  American  and  Native 
American  women  are  entering  the  occupa- 
tion. Edith  Barksdale-Sloan.  Executive  Direc- 
tor of  the  National  Committee  on  House- 
hold Employment  (NCHE),  has  told  the 
committee  that  the  average  formal  educa- 
tion for  these  workers  extends  through  the 
ninth  grade. 

She  has  emphasized  the  great  need  for 
vocational  education  programs  for  household 
workers,  either  to  Improve  their  skills  In 
their  occupation  or  to  train  them  for  related 
vocations  such  as  child  care,  emergency 
homemaklng,  and  care  of  ths  elderly.  This 
training  should  be  provided  through  the  na- 
tional network  of  State  vocational  educa- 
tion offices. 

In  1973,  the  median  annual  Income  for 
household  workers  was  $2,243,  and  the 
median  age  was  51  years;  15  percent  were 
65  or  older.  Many  of  these  workers  are  heads 
of  households  and  responsible  for  other  de- 
pendents. They  work  without  paid  sick  leave, 
holidays,  vacations,  retirement  plans,  or 
other  benefits  that  most  other  American  em- 
ployees take  for  granted. 

WOMEN     OFTENDFRS  " 

The  IWY  Commission  recommends  that 
each  State  Bar  Association  review  State  laws 
relating  to  sentencing,  and  their  application, 
to  determine  if  these  practices  discriminate 
against  women,  and  that  each  State  review 
and.  where  needed,  reform  its  practices  relat- 
ing to  women  in  Jails,  prisons,  and  In  com- 
munity rehabilitation  programs,  with  a  spe- 
cial emphasis  on: 

Improved  educational  and  vocational 
training  opportunities  In  a  nonstereotyped 
range  of  skills  that  pay  enough  to  support  a 
family; 

Making  available  legal  counseling  and  re- 
ferral services; 

Increased  diversion  of  women  offenders, 
both  before  and  after  sentencing,  to  com- 
munity-based residential  and  nonresiden- 
tial programs  such  as  halfway  houses,  work 
release,  training  release,  and  education  re- 
lease; attention  to  the  needs  of  children  with 
mothers  In  prison; 

Improved  health  services  emphasizing 
dignity  In  treatment  for  women  In  Institu- 
tions; 

Protection  of  women  prisoners  from  sexual 
abuse  by  both  male  and  female  inmates  and 
by  correctional  officers; 

Utilization  of  State  funds  to  recruit  better 
qualified  corrections  personnel  with  the 
parallel   goal  of  Increasing  the  number  of 
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women  at  all  staff  levels  In  correctional  In- 
stitutions. 

The  IWY  Commission  further  recommends 
that  State  Commissions  on  the  Status  of 
Women  be  supported  by  State  governments 
in  establishing  task  forces  to  focus  on  the 
needs  of  women  offenders.*  These  task  forces 
should  make  regular  inspections  of  all  wom- 
en's detention  facilities.  Members  should 
Include  lawyers  and  Judges.  Furthermore,  the 
task  forces  shovild  provide  legal  counseling 
and  referral  services.  The  press  and  public 
should  be  kept  Informed  of  task  force 
observations. 

Has  there  been  an  increase  in  violent  female 
crime? 

Recent  sensational  articles  on  the  rapid 
rise  In  the  female  arrest  rate  present  an 
Incomplete  portrait  of  the  women  offenders 
especially  since  the  bulk  of  the  female  crime 
Increase  is  In  economically  motivated  "prop- 
erty" offenses  such  as  larceny,  forgery,  fraud, 
and  embezzlement  and  Is  often  related  to 
drug  addiction  and  abuse.  The  greatest  In- 
crease has  been  for  larceny. 

Claims  are  being  made  that  women  are 
becoming  more  dangerous  or  that  there  is 
an  Invidious  connection  with  the  growth  of 
the  women's  rights  movement. 

The  statistics  behind  these  pronounce- 
ments are  found  In  the  FBI's  Uniform  Crime 
Reports  for  1972,  based  on  2,430  law  enforce- 
ment agency  records.  They  show  that  In 
1972,  crimes  and  arrests  among  women  esca- 
lated at  a  rate  of  277.9  percent  of  the  1960 
female  arrest  rate. 

The  Increase  for  male  crime  between  1960 
and  1972  was  87.9  percent. »  The  FBI  shows 
that  women  offenders  now  account  for  10  per- 
cent of  violent  crime,  but  In  fact  this  pro- 
portion has  remained  constant  over  the  last 
20  years.= 

The  high  point  in  female  violence  appears 
to  have  occurred  In  the  mld-fiftles  when 
females  accounted  for  more  than  13  percent 
of  all  violent  crime.  Today's  figure  Is  one- 
third  lower.' 

In  the  past  12  years,  as  crime  detection 
rates  have  Improved,  so  have  the  female  ar- 
rest rates  for  certain  types  of  nonviolent 
crimes  Increased:  embezzlement  Is  up  280 
percent  for  women,  50  percent  for  men;  lar- 
ceny up  303  percent  for  women,  82  percent  for 
men;  burglary  up  168  percent  for  women,  63 
percent  for  men.  "The  typical  female  offender 
has  not  committed  mvu-der  or  robbery  .  .  .  she 
Is  a  small  scale  petty  thief  often  motivated 
by  a  poor  self-Image  and  the  desire  for  Im- 
mediate economic  gain." « 

A  potent  pressure  operating  here  could  be 
the  decline  of  real  Income  for  women  from 
60  percent  of  a  man's  earning  in  1969  to  57.9 
percent  in  1972.  In  addition,  women  are  fac- 
ing certain  unemployment;  they  are  often 
the  last  hired  at  "equal  opportunity"  work- 
places and  the  first  fired  under  conventional 
seniority  systems.  The  1972  FBI  arrest  figures, 
cited  above,  do  not  reflect  population  In- 
creases, the  absence  of  males  during  the  Vlet- 
Nam  occupation,  or  the  effect  of  Inflation 
which  has  pushed  up  the  cost  of  many  stolen 
articles  Into  the  felony  range. 

Another  overlooked  factor:  statistics  from 
the  1960's  often  did  not  separate  arrests  of 
males  and  females.  In  those  days,  statistics 
on  women  frequently  were  lumped  with  those 
on  men  or  Ignored." 

Tom  Joyce,  an  ex  officio  member  of  the  Na- 
tional Resource  Center  on  Women  Offenders, 
has  predicted: 

"If  the  distorted  Image  of  an  increasingly 
violent  and  dangerous  female  offender  takes 
hold  and  affects  planning  policies,  such  as 
the  building  of  new  female  prisons  (rather 
than  improving  alternative  programs),  that 
will  cause  more  harm  than  good,  both  for  the 
typical  offender  and  for  society  in  general." 


Footnotes  at  end  of  article. 


Educational  training 

On  a  national  basis,  women  In  prison  re- 
ceive little  or  no  vocational  training  or  Job 
placement  assistance  which  would  enable 
them  to  support  themselves  and  their  chil- 
dren upon  release.  Education  and  work  re- 
lease programs  for  women  offenders  are  sub- 
stantially fewer  than  those  for  male  offend- 
ers. A  1973  Yale  Law  Journal  survey,'  showed 
that  vocational  programs  offered  to  women 
offenders  range  from  one  program  to  a  high 
of  six.  The  average  in  female  institutions 
surveyed  was  2.7  programs,  comp)ared  to  10 
programs  on  the  average  for  male  Institu- 
tions. One  institution  offered  39  vocational 
programs  for  Its  male  residents. 

Where  Job  training  Is  available  In  women's 
facilities,  It  still  tends  to  reinforce  stereo- 
types of  acceptable  roles.'  Charm  courses  are 
not  uncommon:  Pour  were  funded  by  LEAA 
grants  between  1969-75.  Allowable  work  for 
women  in  prison  Is  frequently  sewing,  laun- 
dering, or  cooking;  women  offenders  In  Geor- 
gia have  provided  maid  services  to  the  resi- 
dents of  that  State's  central  mental  hospital. 

At  least  15  percent  of  the  current  female 
population  in  prisons  is  "functionally  illit- 
erate" »  (reading  below  the  sixth-grade  level) . 
Catherine  Pierce,  Assistant  Director  of  the 
National  Resource  Center  on  Women  Offend- 
ers, suggests  that  this  situation  has  broad 
Implications  for  the  use  and  understanding 
of  employment  notices,  Job  applications,  food 
stamp  applications,  and  rental  and  housing 
contracts  by  women  who  are  ex-offenders. 

Apparently  no  statistics  are  being  compiled 
or  recorded  on  recidivism  rates  and  level  of 
literacy.  Reading  problems  can  only  compli- 
cate reentry  into  society  from  an  institution. 
How  far  can  the  illiterate,  ill-trained  woman 
get  on  one  bus  ticket  and  a  few  dollars?  More 
than  half  the  States  gave  departing  offend- 
ers less  than  $48  each  In  1974;  two  States  pro- 
vided no  money." 

The  Special  Problems  of  Women  Commit- 
tee urges  corrections  training  systems  to  fol- 
low the  excellent  example  set  by  Washington 
Opportunities  for  Women  (WOW),  which 
seeks  to  place  female  probationers  in  appren- 
ticeship openings  In  nontradltlonal  well-pay- 
ing occupations  such  as  construction,  meat- 
cutting,  and  Xerox  repair. 

In  Houston,  One  America,  Inc.  tests  and 
counsels  female  probationers  and  parolees  for 
placement  in  programs  to  train  electricians 
and  plumbers. 

The  Maryland  Corrections  Institution  for 
Women  in  Jessup,  Maryland  trains  women  as 
welders  and  carpenters.  Of  59  women  gradu- 
ating In  June  1975  and  trained  In  welding,  41 
were  placed  on  Jobs.  The  National  Resource 
Center  on  Women  Offenders,'"  founded  by  the 
American  Bar  Association  In  June  1975  to 
gather  and  disseminate  Information  on  fe- 
male offenders.  Is  a  valuable  clearinghouse  on 
rehabilitation  projects  and  developments  In 
women's  corrections. 

Children  of  offenders 

Unlike  their  male  counterparts,  70  to  80 
percent  of  women  in  penal  Institutions  are 
responsible  for  children.  And  upon  release, 
these  women  must  often  resume  sole  support 
of  their  children.  Without  sound  vocational 
training,  the  returning  mother  struggles  hard 
to  provide,  and  a  simple  theft  begins  to  look 
easy. 

Once  a  mother  Is  Incarcerated,  the  children 
she  leaves  at  home  must  be  placed  with  rela- 
tives or  Institutionalized.  (There  is  much  evi- 
dence to  Indicate  that  children  of  offenders 
often  become  the  next  generation's  offend- 
ers.) Most  female  prisons  are  located  in  rural 
Isolated  areas  making  visits  between  mother 
and  child  extremely  difficult."  Because  seven 
States  have  no  Institutions  for  women,  fe- 
male offenders  are  boarded  In  nearby  States. 
In  these  cases,  contacts  with  family  and  chil- 
dren are  often  broken. 

The   committee    endorses   the   concept   of 


community-based  residential  and  nonresi- 
dential programs  such  as  halfway  houses, 
work  release,  training  release,  and  education 
release — as  a  way  to  combine  practical  edu- 
cation experiences,  rehabilitation,  and  fam- 
ily contact. 

The  Women's  Prison  Association  «  counted 
five  States,  in  a  1972  sample  of  24.  which  con- 
tracted with  nearby  States  for  imprisonment 
of  female  offenders.  The  Association  asked, 

"Why  can't  these  States  sponsor  a  small 
facility  which  would  house  women  near  their 
families  and  lend  Itself  to  Improved  programs 
for  Job  training,  individual  counseling,  and 
schooling?" 

Establishing  facilities  becomes  most  likely 
when  citizen  groups  press  for  action.  The 
committee  urges  local  and  area  Commissions 
on  the  Status  of  Women  to  act  as  catalysts 
for  change. 

Health  services 

The  corrections  administrators  of  women's 
institutions  are  responsible  for  appropriate 
health  services.  The  Special  Problems  of 
Women  Committee  endorses  as  a  guide  for 
those  administrators  and  for  Commission  on 
the  Status  of  Women  task  force  Inspection 
teams  the  standards  listed  by  Mary  E.  King 
and  Judy  Lipshutz  in  vol.  1,  no.  3,  The 
Women  Offender  Report.  They  Include: 

Physical  exams  given  with  maximtim  con- 
cern for  the  woman's  dignity; 

Prompt  and  regular  treatment  for  all  Ill- 
nesses while  Incarcerated; 

Twenty-four-hour  emergency  treatment 
available  in  State  institutions  and  local  Jails; 

Insured  humanitarian  detoxification; 

Proper  and  confidential  medical  records  on 
each  prisoner; 

Family  planning  services.  Including  access 
to  contraceptives  and  family  pljinnlng  edu- 
cation; 

Health  education  classes  for  inmates; 

Regular  exercise; 

Attention  to  menstrual  and  gynecological 
problems;  and 

Female  medical  personnel  Included  on 
health  staff. 

In  addition,  the  committee  Is  concerned 
that  physical  exams  be  administered  only 
by  licensed  physicians  or  nurse  practitioners, 
and  that  treatment  for  illnesses  be  both 
prompt  and  appropriate. 
Staff 

Only  12  percent  of  the  correctional  work 
force  in  the  United  States  are  women,  and 
few  of  those  women  are  In  top-  and  mlddle- 
managment  positions.  In  1973,  the  National 
Advisory  Commission  on  Criminal  Justice 
Standards  and  Goals  issued  a  600-page  report 
listing  130  suggested  standards  for  correc- 
tion agencies.  Section  14.3  called  for  correc- 
tional agencies  to  recruit  and  hire  women 
for  all  varieties  of  work. 

In  August  1975,  the  American  Bar  Associ- 
ation's policymaking  House  of  Delegates 
urged  corrections  systems  to  Increase  the 
number  of  women  and  minority  group  em- 
ployees at  all  staff  levels.  This  body  asked 
for  special  staff  attention  to  the  essential 
Job  of  attracting  women,  urging  fecial  re- 
cruitment and  training  machinery  and  pro- 
grams to  attain  that  objective.  The  commit- 
tee endorses  those  policies. 

Most  Jails  are  not  built,  programmed,  or 
staffed  to  look  after  females.  Separation  of 
men  and  women  Is  difficult,  and  there  are 
no  matrons  In  some  facilities. 

Patsy  Simms,  a  freelance  writer  who  has 
interviewed  more  than  50  women  serving 
time  in  southern  Jails  or  in  work-release 
programs,  has  submitted  to  the  Special  Prob- 
lems of  Women  Committee  a  report  on  the 
absence  of  matrons  where  females  are  behind 
bars.  In  many  cases  she  found  no  matrons  at  - 
all,  or  at  best  "paper  matrons" — female  radio 
dispatchers  or  the  wives  of  Jailers  and  sher- 
iffs. Ms.  Simms  reminded  the  committee  that 
a  "paper  matron"  was  on  duty  "two  halls 
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and  65  feet  away"  the  night  Clarence  Alll- 
good  died  In  JoAnn  Little's  cell. 

According  to  a  Raleigh  News  and  Observer 
siirvey  of  47  county  Jails  in  the  eastern  part 
of  North  Carolina,  only  19  of  the  counties 
have  24-hour  matron  service  and  adequate 
separation  of  men  and  w^omen.  Under  these 
conditions,  prevention  of  sexual  abuse  is  not 
probable. 

Further  inequities  in  the  justice  system 

Statutes  In  several  States  call  for  longer 
sentencing  for  female  offenders  than  for 
males  for  the  same  offense."  Cases  uphold- 
ing disparate  legislative  sentencing  schemes 
based  on  sex  have  reasoned  that,  compared 
with  male  criminals,  females  are  more  ame- 
nable and  responsive  to  rehabilitation  and 
reform — which  might,  however,  require  a 
longer  period  of  confinement. 

Some  courts  are  taking  positive  action 
against  inequities  In  the  Jail  system.  In  Bare- 
field  V.  Leach  i'  a  Federal  court  In  New  Mex- 
ico held  that  female  inmates  and  male  pris- 
oners are  entitled  to  equal  treatment;  and 
the  fact  that  the  number  of  women  offend- 
ers Is  small  Is  no  excuse  for  unequal  voca- 
tional training,  unequal  access  to  legal  mate- 
rials, unequal  recreational  facilities,  or  un- 
equal opportunities  to  earn  time  off  for  good 
behavior. 

"At  the  time  when  some  professionals  In 
corrections  are  proclaiming  that  rehabilita- 
tion does  not  work,  we  are  finding  that  for 
most  female  offenders,  rehabilitation  has  not 
been  tried,"  reports  Ruth  R.  GUck,  Director 
of  the  National  Study  of  Women's  Correc- 
tions Programs.''-  In  general,  no  clearly  de- 
fined philosophy  of  corrections  has  been 
tested  and  applied  to  women's  correctional 
programs.  Consequently,  the  large  number  of 
Institutions  and  community-based  programs 
seem  to  lack  Internal  consistency,  i.e.,  "the 
need  to  control  runs  counter  to  expressed 
desire  to  teach  women  to  assume  responsi- 
bility for  their  own  behavior." 

TOUNG    ADULT    CONSERVATION    COHPS  '• 

The  rWY  Commission  recommends  that 
special  attention  be  given  to  attracting  and 
recruiting  young  minority  women,  especially 
blacks,  Hlspanlcs,  Asian-Americans,  and  Na- 
tive Americans,  mto  the  Touth  Conservation 
Corps  to  a  year-roiuid  program  for  young 
persons  up  to  age  24,  and  that  the  President 
support  legislation  extending  the  Corps. 
Background 
Of  the  more  than  three  million  young  per- 
sons under  age  24  presently  unemployed  In 
this  country,  the  group  most  disadvantaged 
Is  the  nonwhlte  minority  female  youth,  ages 
16-19.  (The  committee  has  had  to  assume 
that  these  figures  reflect  most  racial  or  eth- 
nic minorities,  since  further  data  break- 
downs have  not  been  available.) 

Compared  to  a  national  average  of  8.3  per- 
cent, the  yoimg  minority  women's  unem- 
ployment rates  In  December,  1975,  were  37.9 
percent  for  ages  16-19,  and  19.6  percent  for 
ages  20-24.  Other  unemployment  percent- 
ages for  December  1975,  for  comparison,  are: 

Nonwhlte  young  men:  31.2  percent  for  ages 
16-19,  20  percent  for  ages  20-24; 

White  young  men:  18.6  percent  for  ages 
16-19.  11.6  percent  for  ages  20-24;  and 

White  young  women:  16.0  percent  for  ages 
16-19,  9.6  percent  for  ages  20-24. 

Department  of  Labor  statistics  for  Decem- 
ber showed  1,600.000  young  people  under  19 
were  unemployed;  1,576,000  ages  20-24.  Parts 
of  this  large,  restless,  and  unproductive 
reserve  of  young  people  are  in  danger  of  be- 
coming a  burden  to  society;  on  any  given 
day,  there  are  close  to  8.000  Juveniles  held  in 
Jails  m  the  United  States.  The  average  dally 
population  In  Juvenile  detention  facilities 
(with  girls  held  longer  and  for  less  serious 
crimes  than  boys)  is  over  1,200  with  close  to 
500,000  held  annually  in  such  faculties." 

Footnotes  at  end  of  article. 


Starting  in  the  summer  of  1971,  one  ex- 
perimental approach  began  to  provide  learn- 
ing experiences  tind  employment  to  Jobless 
youths  aged  15-18.  Sixty-thousand  youths 
were  enrolled  In  the  pilot  version  of  Youth 
Conservation  Corps  (YCC),  a  Federal  train- 
ing-work program  In  conservation  and  the 
environment. 

YCC  enrollment  flg\ires  have  shown  in- 
creasing female  participation,  from  41.3  per- 
cent in  1972  up  to  49.2  percent  In  1975.  The 
percentage  of  female  participation  is  now  al- 
most Identical  to  the  national  distribution 
for  15-19  year  olds. 

Female  teenagers  have  expressed  the  most 
satisfaction  with  the  YCC  program:  68  per- 
cent said  they  "really  liked  it"  in  a  1972  mul- 
tiple-choice questionnaire,  compared  to  57 
percent  of  the  boys.  YCC  activities  have 
reached  far  beyond  the  usual  low-paying  or 
dead  end  options  for  minority  female  youth : 
both  sexes  have  learned  to  perform  Jobs 
related  to  reforestation;  trail  and  camp- 
ground Improvement;  forest  fire  fighting;  and 
insect,  flood,  and  disease  control  on  public 
lands,  among  others. 

There  are  some  Initial,  and  still  unresolved 
problems  with  both  underrepresentatlon  and 
dissatisfaction  of  minorities  in  the  program, 
however,  ihe  underrepresentatlon  resulted 
from  policy  and  budget  restraints  limiting 
recruitment  to  areas  near  the  YCC  camps 
(away  from  urban  areas) .  so  that  most  of  the 
campers  have  been  from  small  towns  or  rural 
areas.  In  1972.  82  percent  of  the  participants 
were  white;  only  7  percent  were  black:  6  per- 
cent American  Indian;  3  percent  Spanish 
speaking. 

As  might  be  expected,  evaluations  of  the 
YCC's  summer  camps  have  indicated  the 
need  to  adapt  the  program  to  better  serve 
minority  groups."  The  commttt  -e  urges  con- 
tinued study  and  effort  toward  this  goal  virith 
Increasing  attention  to  recruiting  a  more 
representative  proportion  from  unem- 
ployed young  minority  women  and  to  pro- 
viding services  to  meet  the  needs  of  women 
with  limited  English-speaking  ability. 

A  bill  to  amend  the  Youth  Conservation 
Corps  Act  of  1970  (S.  2630) ,  Introduced  on 
November  6,  1975,  seeks  to  extend  the  pilot 
summer  format  of  the  conservation  training 
program  to  a  year-round  operation  for  young 
adults  up  to  age  24.  The  ultimate  employ- 
ment level  could  reach  more  than  one  million 
young  persons  annually  with  participants 
seeding  grasses  to  control  and  prevent  ero- 
sion, operating  tree  nurseries  and  planting 
seeds  or  tree  cuttings,  channeling  streams, 
stabilizing  banks,  building  small  dams,  fight- 
ing grass  fires,  and  building  new  roads  and 
park  areas,  among  other  activities. 

Because  the  Special  Problems  of  Women 
Committee  sees  this  valuable  program  as  an 
Investment  in  preserving  both  natural  and 
human  resources  and  as  an  excellent  train- 
ing opportunity  for  young  minority  women, 
particularly  those  from  the  urban  setting, 
the  committee  urges  continued  expansion 
and  improvement  of  Conservation  Corps 
activities. 

MINOErrT  WOMEN'S   EMPLOYMENT  PROGRAMS  '» 

The  IWY  Commission  recommends  that  the 
President  encourage  the  expansion  by  the 
Employment  and  Training  Administration  » 
of  Minority  Women's  Employment  Programs 
to  place  racial  or  ethnic  minority  females 
in  managerial,  professional,  and  "technical 
white-collar  positions. 

Background 

The  Minority  Women's  Employment  Pro- 
fram  (MWEP)  grew  out  of  studies  Indicating 
that  In  six  major  southern  cities  minority 
women  were  invisible  in  white-collar  em- 
ployment above  the  clerical  level. 

Despite  recent  progress,  minority  women 
continue  to  be  subject  to  employment  dis- 
crimination based  on  race  and  sex.  and  they 
are  still  highly  underrepresented  in  man- 
agerial, technical,  and  professional  occupa- 


tions, especially  outside  teaching  and  medical 
services.  Yet  employers  are  still  claiming 
they  cannot  find  qualified  minority  women. 
The  first  federally  funded  pilot  project  to 
correct  this  Imbalance  and  to  assist  the  Equal 
Opportunity  employer  searching  for  Job  can- 
didates was  established  in  1972  In  Atlanta 
as  the  Black  Women's  Employment  Program, 
now  renamed  the  Minority  Women's  Employ- 
ment Program. 

The  MWEP  objective  is  to  recruit  and 
screen  college-trained  minority  women  for 
newly  available  Jobs,  especially  high-paying 
Jobs  requiring  special  skills  or  quallflcaiions 
or  Jobs  which  have  been  filled  in  the  past 
largely  through  Informal  labor  market 
channels. 

MWEP  activities  are  based  on  the  outreach 
technique,  a  strategy  In  which  staff  members 
seek  out  persons  from  the  minority  com- 
munity and  help  them  pass  screening  pro- 
cedures required  for  well-paying  Jobs.  Area 
employers  are  canvassed  for  Information 
about  specific  professional -level  Job  vacan- 
cies, pay  scales,  education  and  work  experi- 
ence requirements,  opportunities  for  ad- 
vancement, types  of  aptitude  tests  or  Inter- 
views, and  personality  traits  (sales  ability, 
patience  to  work  with  details)  they  seek. 
MWEP  services  are  offered  free  to  employers 
and  to  Job  applicants,  who  get  counseling 
on  Interview  and  test-taking  techniques  or 
on  r^um4  preparation,   as  needed. 

Since  Its  beginning  In  Atlanta.  MWEP  has 
opened  additional  offices  in  Houston.  Dallas. 
New  Orleans,  Tulsa-Oklahoma  City,  Clncin- 
natl-Dayton,  and  Los  Angeles.  During  its  life. 
MWEP  has  placed  more  than  300  women, 
most  working  In  nontradltlonal  occupations 
and  many  who  are  "firsts"  In  their  positions. 
Before  getting  their  new  Jobs,  about  half  of 
all  the  women  placed  by  MWEP  through  the 
spring  of  1974  had  been  seriously  under- 
employed; that  Is,  they  were  working  In  Jobs 
not  fully  utilizing  their  skills-^" 

Whereas  the  placement  programs  were  Ini- 
tially designed  to  assist  young  black  women, 
MWEP  offices  are  continuing  to  expand  the 
racial  and  ethnic  diversity  of  their  staffs  and 
their  outreach  efforts.  The  Los  Angeles  head- 
quarters focuses  primarily  on  women  In  the 
Hispanic  community;  Tulsa  offices  have 
placed  American  Indian  women  as  well  as 
Mexican-Americans;  and  half  of  the  Dallas 
placements  between  April  and  December 
1975  were  Spanish  speaking. 

Although  not  adjusted  for  inflation,  the 
average  starting  salaries  obtained  by  place- 
ments through  MWEP  have  risen  conslstenly 
through  the  third  year  of  the  project:  con- 
tract year  1,  $8,806;  contract  year  2,  $9,260; 
and  contract  year  3.  $9,740.  Antoinette  Ford. 
public  member  of  the  Special  Problems  of 
Women  Committee,  has  recommended  that 
MWEP  placement  be  broadened  to  assist 
minority  women  with  associate  degrees 
(from  Junior  colleges)  and  women  who  have 
substantial  experience  at  a  career  level  Just 
short  of  being  considered  professional.  This 
second  group  would  Include  the  minority  fe- 
male secretary  who  Is  locked  Into  a  pay  scale 
equivalent  to  a  GS-5  or  GS-6  level  (from 
89,000  to  $12.000) .  The  committee  encourages 
the  expansion  of  MWEP  services  to  meet  the 
needs  of  these  additional  groups  of  minority 
women  In  search  of  Jobs  that  match  their 
education,  experience,  and  abilities. 

BttlNGUAL  VOCATIONAL  TRAINING  AND 


EDUCATION    PROGRAMS  — 

The  IWY  Commission  recommends  that 
the  vocational  training  programs  established 
In  1974  for  persons  of  limited  English-speak- 
ing ability  (and  as  amended  in  Part  J.  the 
Bilingual  Vocational  Training  Section  of  the 
Vocational  Education  Act  of  1968,  Public 
Law  93-380)  be  significantly  expanded  and 
that  this  vital  legislation  be  extended  be- 
yond Its  current  expiration  date  In  Decem- 
ber 1976. 

The  Commission  further  recommends  that 
Federal  and  State  administrators  and  State 
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advisory  councils  for  vocational  education 
programs  be  instructed  to  insure  that  lim- 
ited- and  non-English-speaking  women  be 
actively  recruited  to  develop  marketable  skills 
in  higher  paying,  often  male-dominated,  Jobs. 
The  need 

One  common  theme  running  through  testi- 
mony before  the  Special  Problems  of  Women 
Committee  has  been  the  "double"  or  even 
"triple  Jeopardy"  that  racial  and  ethnic  mi- 
nority women  face  In  trying  to  reach  eco- 
nomic self-sufficiency  and  security.  Many, 
especially  those  with  limited  English -speak- 
ing ability,  are  locked  in  dead  end,  low-pay- 
ing jobs.  English -language  proficiency  is  of 
utmost  importance  to  women,  whose  avenues 
for  Increasing  their  Incomes  are  largely  In 
clerical  and  office  Jobs  because  of  societal 
pressures  sometimes  reinforced  by  a  patri- 
archal heritage. 

The  lack  of  bilingual.  Job-skill  training  dis- 
turbed most  minority  groups  which  addressed 
this  committee  in  Its  special  hearing  on  De- 
cember 29,  1975. 

Lily  Lee  Chen,  Director  for  Special  Projects 
and  Resource  Development  of  the  County  of 
Los  Angeles,  Department  of  Public  Social 
Services,  described  the  large  percentage  of 
new  Inmiigrant  Chinese-American  women 
working  In  China  Town  sewing  factories 
where  they  do  not  have  to  speak  English  and 
where  they  are  not  adequately  compensated 
for  this  work  under  very  poor  conditions: 

"Many  Chinese-American  women  are  de- 
nied promotion  opportunities  on  the  basis  of 
our  accent  or  unacceptable  English.  If  you 
speak  with  French  or  British  accents,  you 
are  charming.  When  you  speak  with  Asian  or 
Chinese  accents,  yo\i  are  handicapped." 

She  added, 

"The  most  important  bread-and-butter  Is- 
sue of  the  new  immigrant  is  bilingual  edu- 
cation, and  one  of  the  major  problems  of 
English  as  a  second  language  program  is  the 
lack  of  Job-sklU-orlented  cturlcula." 

Betty  Flerro,  Immediate  past  President  of 
the  Mexican-American  Women's  National  As- 
sociation, estimated  that  one  out  of  five 
Hispanic  women  has  completed  less  than  5 
years  of  school : 

"Hispanic  families  headed  by  women  earn 
a  mere  $4,000  per  year.  Combine  that  with 
the  fact  that  our  families  are  larger  and 
younger  than  those  of  the  dominant  society, 
and  you  have  an  alarming  picture  of 
poverty." 

As  she  travels  throughout  the  Midwest. 
Jane  Gonzales,  who  Is  a  specialist  in  the 
Latin  American  Program  of  the  Department 
of  Civil  Rights  In  Michigan,  seen  an  Increas- 
ing need  for  more  training  programs  for 
Chlcano  women. 

"Few  exist,  and  those  that  do  are  steering 
women  into  the  lowest  paid  Jobs.  The  most 
women  can  earn  on  termination  of  their 
programs  Is  $2.10  an  hour.  There  are  few.  if 
any,  programs  where  wages  began  at  a  mini- 
mum of  $4  an  hour. 

"Even  In  traditional  programs,  the  train- 
ing is  inadequate.  You  cannot  train  a  Chl- 
cana  who.  maybe  because  her  limited  Eng- 
lish skills,  has  difficulty  In  asserting  herself. 
Give  her  6  months'  training  and  then  expect 
her  to  make  It  in  the  business  world?  More 
thought  should  be  given  to  the  Individual. 
Six  months'  training  with  little  or  no  sup- 
portive services  would  not  help  most  women." 

Thus,  the  crucial  needs  for  education  In 
this  area  are  complicated  when  culture  gaps 
alienate  many  young  ethnic  and  racial 
minority  women  from  vocational  training 
opportunities.  Insensitive  teachers  and  ad- 
visors may  have  language  skills  without  any 
cultural  awareness.  They  may  not  realize,  for 
e:cample.  that  a  strong  patriarchal  heritage 
could  Inhibit  the  teenage  girl  from  seeking 
employment  In  better-paying  Jobs  outside  a 
specified  circle  of  traditional  "women's 
work." 


Improved  teacher  training  and  other  proj- 
ects must  be  established  to  promote  wider 
participation  of  non-English-speaking  wom- 
en. The  need  is  urgent  for  the  teenage  girl, 
who  Is  In  the  process  of  determining  her  life 
patterns,  and  for  the  adult  woman,  who  may 
be  rearing  and  supporting  children  under 
Increasingly  difficult  economic  pressures.  The 
mother's  lack  of  language  proficiency  affects 
not  only  her  opportunities  but  also  her  chil- 
dren's future. 

The  legislation 

UntU  Part  J  of  the  Vocational  Education 
Act  was  adopted  In  1974,  there  was  no  Fed- 
eral support  of  bilingual  vocational  educa- 
tion. This  new  legislation  expires  at  the  end 
of  1976,  and  the  committee  Is  recommend- 
ing extension  of  its  short  life.  With  a  first- 
year  budget  of  $2.8  million.  Part  J  Is  cur- 
rently funding  21  demonstration  bilingual 
vocational  training  projects  In  California, 
Connecticut.  Maine,  Michigan,  New  Mexico, 
New  York.  North  Dakota.  Texas,  and  Guam. 
Among  these  projects  are: 

Bilingual  (Spanish)  vocational  training  of 
dental  assistants; 

Bilingual  (French)  training  of  25  persons 
as  geriatric  aides; 

Bilingual  (Spanish  and  Italian)  training 
In  housing  maintenance  and  repair; 

Bilingual  (Chinese)  program  to  train 
Chinese  chefs;  and 

Bilingual  (Indian)  program  for  training 
mental  health  technologists. 

Nine  hundred  women  are  currently  en- 
rolled, and  at  the  end  of  the  year,  they  will 
represent  between  52-55  percent  of  the  stu- 
dents trained  under  Part  J  funds.  Although 
women  are  .still  overrepresented  In  clerical 
training  and  men  In  housing  maintenance 
and  repair,  for  example,  some  inroads  are 
being  made.  Ten  men  and  40  women  are  en- 
rolled In  the  dental  assistant  project;  four 
women  are  in  Chinese  chef  tralntog;  and 
two  women  take  hoiislng  maintenance  and 
repair  with  58  men. 

Administrators  of  bilingual  vocational  edu- 
cation programs  must  continue  to  intensify 
their  efforts  to  provide  the  widest  range  of 
marketable  Job  skills  to  both  sexes. 
Equal  opportunity  legislation 

One  of  the  best  approaches  to  equal  op- 
portunity In  vocational  training,  which  this 
committee  feels  should  be  incorporated  Into 
subsequent  amendments  of  the  Bilingual 
Vocational  Training  Act,  Is  found  In  the 
Women's  Vocational  Education  Amendments 
(S.  2603),  introduced  in  January  1976. 

3.  2603  calls  for  balanced  representation — 
on  the  basis  of  race,  color,  sex,  and  national 
origin — on  both  the  National  Advisory  Coun- 
cil on  Vocational  Education  and  on  State  ad- 
visory councils.  In  addition,  special  assist- 
ance will  be  given  to  programs  In  counseling, 
curriculum  development,  materials  and  re- 
search and  training,  which  are  designed  to 
overcome  sex  bias  In  vocational  education 
programs  and  support  services. 

A  task  force  study  cited  In  the  Introduc- 
tion to  S.  2603  uncovered  the  following  ex- 
amples of  continuing  sex  discrimination  In 
vocational  education  (and  this  committee 
points  out  that  the  Impact  of  these  practices 
is  even  more  debilitating  for  low-income,  ra- 
cial and  ethnic  minority  women  with  limited 
English-speaking  ability)  : 

1.  Almost  half  the  girls  and  women  In 
public  vocational  education  are  still  being 
trained  In  home  economics,  and  more  than 
one-fourth  are  being  trained  In  office  prac- 
tices. Very  few  are  being  prepared  for  better 
paying  trades,  for  industrial  and  health  oc- 
cupations other  than  nursing,  or  for  techni- 
cal Jobs. 

2.  A  recent  Office  of  Civil  Rights  survey  of 
area  vocational  schools  In  Santa  Cruz,  Cali- 
fornia, identified  17  single-sex  vocational 
education  institutions  despite  the  title  IX 


(Education  Amendments  Act  of   1972)    re- 
quirements to  the  contrary. 

3.  A  General  Accounting  Office  (GAO)  re- 
port notes  that  several  States  still  reinforce 
traditional  Job  stereotypes  In  course  descrip- 
tions. 

4.  The  GAO  further  reported  that  sex 
stereotyping  was  sometimes  encouraged  by 
physically  locating  traditionally  female 
courses  in  one  building  and  traditionally 
male  courses  in  another. 

5.  At  high  administrative  and  advisory 
council  levels,  women  appear  in  only  token 
numbers.  A  random  sample  of  400  area  voca- 
tional school  directors  revealed  that  men 
held  93  percent  of  these  positions.  No  woman 
Is  currently  a  State  director  of  vocational 
education  or  a  State  supervisor  in  a  tradi- 
tionally male  area. 

Assessment 

This  committee  \irges  that  the  Office  of 
Education  move  rapidly  toward  establishing 
more  comprehensive  model  bilingual  voca- 
tional education  programs  and  thus  realize 
the  Federal  leadership  in  bilingual  education 
first  called  for  by  Congress  in  1967.  Expanded 
teacher  training  programs,  in-depth  research 
by  the  National  Institute  of  Education,  and 
a  thorough  national  stxrvey  of  bilingual  pro- 
gram needs  are  required  to  achieve  this  goal. 

The  1970  census  failed  to  determine  the 
number  of  adults  of  limited  English-speak- 
ing ability,  and  the  administrators  at  the 
AdtUt  Education  Bureau  (Office  of  Edu- 
cation) can  only  estimate  that  2.6  million 
adults  might  be  considered  limited  English 
speakers.  The  draft  of  a  spring  1976  Assess- 
ment of  the  Status  of  Bilingual  Vocational 
Training  for  AdtUts"  estimates  that  less 
than  10  percent  of  the  need  Is  being  met  by 
90-100  vocational  training  programs  that 
could  be  considered  bilingual  (Including  the 
21  federally  supported  through  Part  J). 

The  six  authors  of  the  assessment  had  to 
track  down  these  programs  by  visiting  re- 
gional offices  and  five  key  States  with  larger 
racial  and  ethnic  minority  populations.  "The 
Information  is  not  readily  available,"  accord- 
ing to  Morris  Peterson,"  one  of  the  authors. 

"People  Just  aren't  concerned.  They  figure 
if  you  want  a  Job,  you  learn  English.  Our 
national  awareness  Is  open  to  the  need  for 
bilingual  elementary  and  secondary  educa- 
tion, but  we  haven't  progressed  to  recog- 
nizing that  the  adults  need  attention." 

The  best  chance  for  an  accurate  estimate 
of  bilingual  education  needs  will  come  when 
the  Census  Bureau  releases  results  of  a  spring 
1976  survey  on  "Incoming  Education."  That 
projected  study  would  give  current  language 
usage  by  children  as  well  as  by  adults. 

In  the  meantime,  this  committee  urges 
State  Departments  of  Education  to  establish 
requirements  aimed  at  assuring  that  the 
bilingual  vocational  training  needs  of  women 
with  limited  English -speaking  ability  are 
given  Increased  attention  in  the  cuirlculums 
offered  by  local  school  districts. 

Revision  of  State  Laws  on  Bastardy  — 

The  IWY  Commission  reconmsends  that 
State  legislatures  review  and  revise  statutes 
which  discriminate  against  illegitimate  chil- 
dren and  their  parents.  More  specifically,  the 
Commission  recommends  that  States  revise 
their  laws  to  bring  them,  as  far  as  possible. 
Into  conformity  with  the  law  enacted  by 
North  Dakota  In  1969.  which  states: 

"Every  child  Is  hereby  declared  to  be  the 
legitimate  child  of  his  natural  parents,  and 
Is  entitled  to  support  and  education,  to  the 
same  extent  as  If  he  had  been  born  In  lawful 
wedlock.  He  shall  Inherit  from  his  natural 
parents,  and  from  their  kindred  heir.  lineal 
and  collateral.  The  issue  of  all  marriages  null 


Footnotes  at  end  o*  article. 


32968 


CONGRESSIONAL  RECORD  —  SENATE 


September  28,  1976 


In  law  or  dissolved  by  divorces  are  deemed 
to  have  been  born  In  wedlock."  =• 
Background 

Traditionally,  there  has  been  a  moral  and 
legal  stigma  attached  to  the  children  of 
unwed  parents.  This  stigma  has  also  been 
attached  to  the  mother  of  such  children,  but 
not  to  the  father.  The  burdens  and  hard- 
ships which  flow  from  this  stigma  tend  to  be 
borne  by  women,  since  they  usually  have 
custody  of  the  children.  By  virtue  of  their 
unmarried  state,  these  women  are  not  en- 
titled to  the  usual  economic  support  or  In- 
heritance from  the  natural  father. 

The  Incidence  of  Illegitimate  birth  has 
risen  dramatically  In  the  past  decade.  In 
1973,  13.3  percent  of  the  children  born  In  the 
United  States  were  Illegitimate,  a  121.7  per- 
cent Increase  since  1961.=^ 

The  Ohio  Task  Force  for  the  Implementa- 
tion of  the  Equal  Rights  Amendment  argues 
that  bastardy  laws  work  a  hardship  on  all  of 
the  people  Involved.  It  found  that 

"although  children  clearly  suffer  the  great- 
est damage  by  the  operation  of  the  concept 


of  Illegitimacy,  and  mothers,  have  much 
greater  parental  obligations  and  bear  a  greater 
social  stigma  than  do  the  fathers,  fathers  are 
also  disadvantaged  by  the  operation  of  the 
institution.  The  custodial  Interests  of  the 
putative  father  are  generally  Ignored.  .  ."  =» 

The  trend  In  recent  court  decisions  has 
been  to  remove  many  of  the  legal  disabilities 
traditionally  attached  to  illegitimacy.  In 
Levy  v.  Louisiana,=»  the  Supreme  Court  held 
that  illegitimate  children  were  entitled  to 
equal  protection  of  the  law  and  that  the 
State  law  constituted  an  invidious  discrimi- 
nation. In  another  case,  Glona  v.  American 
Guaranty  and  Liability  Insurance  Co.,'<^'  the 
Supreme  Court  held  that  a  natural  mother 
was  entitled  to  recover  damages  for  the  death 
of  her  illegitimate  child.  In  Weber  v.  Aetna 
Casualty  and  Surety  Company,^^  the  Court 
upheld  the  right  of  illegitimate  children  to 
recover  under  State  workmen's  compensa- 
tion. The  Texas  practice  of  denying  the  right 
to  support  of  an  illegitimate  child  from  its 
father  was  overturned  In  Gomez  v.  Perez." 

The  trend,  then,  has  been  toward  recog- 
nizing the  rights  of  Ulegltlmate  children  as 
well  as  the  respective  rights  and  obligations 
of  their  parents.  In  order  to  reduce  legal  and 


economic  discrimination  against  women  and 
their  children  born  out  of  wedlock,  a  sys- 
tematic revision  of  State  laws  which  main- 
tain an  invidious  distinction  between  chil- 
dren of  married  and  unmarried  couples 
should  be  promptly  undertaken. 

BBIEFINGS     FOR     FEDERALLY     EMPLOYED     ETHNIC 
AND     RACLVL     MINORITY     WOMEN  » 

The  IWY  Commission  recommends  that 
Federal  executive  boards  and  Federal  execu- 
tive associations  across  the  country  be  di- 
rected to  sponsor  briefings  for  women  on 
methods  of  obtaining  Information  about  Fed- 
eral Job  opportunities,  methods  of  employ- 
ment, and  promotions.  The  emphasis  in  Fed- 
eral employment  should  be  on  increasing 
the  numbers  and  grade  levels  of  minority 
women,  specifically  black,  Hispanic,  Asian- 
American,  and  Native  American  women. 
Background 

Women  constituted  28.6  percent  of  total 
Federal  employment  in  the  Civil  Service  Com- 
mission's Federal  Civilian  Personnel  Statis- 
tics released  in  1972,  the  most  recent  report » 
to  make  available  percentages  of  female 
ethnic  and  minority  participation  in  the 
Federal  work  force. 
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PERCENTAGE'  DISTRIBUTION  OF  THE  FEDERAL  WORKFORCE  BY  SEX  AND  BY  GRADE 
GROUPINGS  FOR  WHITE-COLUR  JOBS 


Groupings 


Total 

employ- 
ment 


Total 


Minority  group 
employment 


Spanish-    American 
Black  surnamed       Indian 


Oriental 


All 
other 


Total 100.0  20.6 

Men 71.4  13.0 

Women 28.6  7.6 


15.8 


3.1 


0.9 


0.8 


79.5 


9.4 
6.4 


2.5 
.6 


.5 
.4 


.6 
.2 


58.5 
21.0 


I  Percentages  are  rounded  independently  and  not  forced  to  add  to  totals. 


Total  employment 
Men      Women 

Minority 

Nona 
Men 

inority 

Grade  grouping 

Men 

Women 

Women 

Totol 

100.0 

100.0 

100.0 

100.0 

100.0 

100.0 

GS  1-4 

9  4 

44.3 
42.4 
10.3 

2.6 
.4 

0 

28.0 
33.8 
22.4 
12.7 
3.0 
.2 

51.5 

39.5 

7.4 

1.4 

.2 

0 

7.1 
20.2 
33.2 
29.3 

9.5 
.7 

42.1 
43.3 
11.1 

3.0 
.5 

0 

GS  5-8 

21  7 

GS  9-11 

32  0 

GS  12-13 

27  4 

GS  14-15 

8  8 

GS  16-18 

.7 

I  Percentages  are  rounded  independently  and  not  forced  to  add  to  totals. 


In  1972.  black  women  constituted  6.4  per- 
cent of  Federal  workers;  Spanish-speaking 
women,  0.6  percent  of  Federal  workers: 
American  Indian  women,  0.4  percent;  and 
Orientals,  0.2  percent. 

The  committee  is  concerned  that  these 
women  of  racial  and  ethnic  heritage  still 
occupy  primarily  low-paying,  dead  end  Jobs 
and  are  concentrated  in  the  most  routine 
clerical  work.  Of  minority  women  employed 
by  the  government  in  1972,  51.5  percent  were 
In  GS  levels  1-4  with  91  percent  concentrated 
in  levels  under  GS-8. 

The  tables  »  on  pages  301  and  302  provide 
full  information  on  distribution  of  the  work 
force,  from  which  textual  comments  are  ex- 
trapolated. 

Consider  Just  one  example  of  the  continu- 
ing Inequities  in  Federal  employment:  As  of 
Jvme  30,  1974.  there  were  only  seven  His- 
panic women  in  management  levels  (OS-14 
and  above),  although  the  Spanish -speaking 
are  the  second  largest  minority  group  in  the 
Federal  work  force.  Five  of  the  Hispanic 
women  listed  were  GS-14,  and  only  two  were 
GS-18,  according  to  the  Federal  employment 
report  prepared  by  the  Bureau 'of  Manpower 
Information  systems. 

The  committee  believes  that  regional  em- 
ployee briefings  should  be  Initiated  to  assure 
that  Increasing  numbers  of  ethnic  and  racial 
minority  women  are  informed  about  proce- 
dures for  advanceiment  and  that  more  of 
these  women  are  selected  for  upper  level 
Jobs. 

The  committee  further  urges  that  the  Di- 
rector of  the  Federal  Women's  Programs. 
Civil  Service  Commission,  encoxirage  the  se- 
lection of  Hispanic,  Asian-American,  black. 
Native  American,  and  other  minority  women 
as  headquarters-level  Federal  women's  pro- 
gram coordinators. 


POOTNOTTS 


''  IWY  Commission  members ;  Dr.  Ethel 
Allen.  Chair;  Margaret  Long  Arnold,  Barbara 
R.  Bergmann,  Gllda  Bojorquez  GJurlch,  Vel- 
ma  Murphy  HUl,  Ellen  Groves  Klrby.  and 
Annie  Dodge  Waimeka.  Public  members :  Lily 
Lee  Chen.  Director,  Projects,  and  Resource 
Development,  Los  Angeles  County,  Depart- 
ment of  Public  Social  Services;  Betty  Flerro, 
immediate  past  President,  Mexico-American 
Women's  National  Association;  and  Antoi- 
nette Ford,  former  member  of  District  of 
Columbia  City  Council. 

Staff  member:  Mercedes  Botts  and  Patricia 
Hyatt. 

Consultant :  Margaret  Taylor. 

The  Special  Problems  of  Women  Commit- 
tee contracted  with  the  following  for  special 
studies:  Agnes  M.  Johnson,  Report  on  U.S. 
Bastardy  Laws.  1975;  Radd  Aaooclatee,  a  pro- 
gram (A  Time  To  Listen)  for  especially  dis- 
advantaged women,  ethnic  minorities,  and 
elderly  women;  Radd  Associates,  lO-mlnute 
film  documentary  on  University  of  Michigan 
Conference  of  the  North  American  Indian 
Women's  Association;  Annette  C.  Reld,  Cit- 
izens Services,  Inc.,  Minority  Female  Touth, 
aged  16-21;  Ron  While,  Comparison  of  In- 
ternational Bastardy  Laws. 

'♦U.S.  Congress,  Reports  of  the  Quadren- 
nial Advisory  Council  on  Social  Security: 
Communications  from  Secretary  of  Health, 
Education,  and  Welfare,  to  the  House  of 
Representatives,  H.  Doc.  94-75,  94th  Cong.. 
1st  Sess.,  U.S.  Government  Printing  Office. 
1975. 

"  Recommendation  approved  by  Special 
Problems  of  Women  Committee  Feb.  4,  1976; 
by  IWY  Commission  Feb.  27.  1976. 

'•Recommendation  approved  by  Special 
Problems  of  Women  Committee  Feb.  3.  1976; 
by  IWY  Commission  Feb.  27.  1976. 


•  Budget    of    the    U.S.    Government,    FY 
1977. 

""Estimated  Operation  of  the  Supplemen- 
tary Medical  Insurance  Trust  Fund,  docu- 
ment produced  by  House  Ways  and  Means 
Means  Committee,  In  cooperation  with  Office 
Committee,  in  cooperation  with  Office  of  the 
Actuary,  Social  Security  Administration. 

"•Recommendation  approved  by  Special 
Problems  of  Women  Committee  Feb.  12,  1976; 
by  IWY  Commission,  Feb.  27,  1976. 

*  President's  Commission  on  the  Status  of 
Women,  Report  of  Committee  on  Social  In- 
surance and  Taxes,  U.S.  Government  Print- 
ing Office,  Wash..  D.C..  1963.  Single  copies 
available  from  Women's  Bureau,  Labor  De- 
partment, Wash.,  D.C.  20210. 

»  Citizens'  Advisory  Coxincll  on  the  Status 
of  Women,  Report  of  the  Task  Force  on  So- 
cial Insurance  and  Taxes,  U.S.  Government 
Printing  Office,  Wash.,  D.C.  1968.  Single  copies 
available  from  Women's  Bureau,  Department 
of  Labor,  Wash.,  D.C.  20210. 

"  US.  Congress,  Reports  of  the  Quadren- 
nial Advisory  Council  on  Social  Security: 
Communications  from  Secretary  of  Health, 
Education,  and  Welfare,  to  the  House  of  Rep- 
resentetlves,  H.  Doc.  94-75,  94th  Cong.,  1st 
Sess.,  VS.  Government  Printing  Office,  1976. 

*»  Recommendation  approved  by  Special 
Problems  of  Women  Committee  Feb.  3,  1976; 
by  IWY  Commission  Feb.  27,  1976. 

« According  to  a  University  of  California 
study  described  for  the  Committee  by  Mary 
A.  Marshall,  Virginia  House  of  Delegates. 

>*  Recommendation  approved  by  Special 
Problems  of  Women  Committee  Mar.  15,  1976; 
by  IWY  Conunission  by  mail  ballot  Mar. 
1978. 

"Report  to  National  Dialysis  Registry  on 
patients  in  reporting  U.S.  Dialysis  Centers. 
Oct.  1.  1976. 
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"Background  material  prepared  in  co- 
operation with  Dr.  Jackie  Hall,  Chair,  Wo- 
men's Council  of  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration;  and 
Joyce  Lazar,  Chief,  Social  Science  Section, 
Division  of  Extramural  Research  Programs, 
National  Institute  of  Mental  Health. 

»  Draft  by  Marcla  Guttentag,  Stisan  Sala- 
sin.  Wendy  Wilson  Legge,  Helen  Bray,  et  al., 
"Sex  Differences  In  the  Utilization  of  Pub- 
licly Supported  Mental  Health  Facilities: 
The  Puzzle  of  Depression,"  Mental  Health 
Services,  National  Institute  of  Mental  Health, 
1976. 

»»  M.  M.  Weissman  and  G.  L.  Klerman,  "Sex 
Differences  and  the  E>pidemlology  of  Depres- 
sion." 3d  draft  of  a  paper  submitted  for  pub- 
lication in  Feb.  1976  to  Science. 
■"  Guttentag.  op.  cit. 

"Lenore  Radloff.  "Sex  Differences  in  De- 
pression, the  Effects  of  Occupation  and 
Marital  Status,"  Sex  Roles,  no.  1,  Nov.  3,  1975. 
"  Weissman  and  Paykel,  "The  Depressed 
Woman,"  University  of  Chicago  Press,  1972. 
"  Abelson  and  Atkinson,  "I»ubllc  Experience 
with  Psychoactive  Substances — Part  I,"  Re- 
sponse Analvsls  Corporation,  Princeton,  N.J., 
1975. 

"June  J.  Christmas,  M.D.,  Commissioner, 
New  York  City  Department  of  Mental  Health 
and  Mental  Retardation  Services,  "Women, 
Alcohol,  and  Drugs:  Issues  and  Implications," 
presented  at  the  National  Drug  Abuse  Confer- 
ence, Apr.  5.  1975,  New  Orleans,  La. 

"•Recommendation  approved  by  Special 
Problems  of  Women  Committee  Feb.  3,  1976; 
by  IWY  Commission  Feb.  27,  1976. 

"  Statistical  Abstract  of  the  U.S.,  1974,  table 
571,  p.  304. 

»*  Recommendations  approved  by  Special 
Problems  of  Women  Committee  Feb.  18,  1976; 
by  IWY  Commission  Feb.  27,   1976. 

"An  excellent  model  for  such  an  effort  is 
run  by  the  Pennsylvania  Commission  on  the 
Status  of  Women. 

'  In  actual  numbers,  of  course,  female 
crime  remains  a  small  fraction  of  male 
crime;  In  1971,  approximately  18  of  every 
100  persons  arrested  for  a  serious  crime  were 
women,  and  of  those  convicted,  nine  of  100 
were  women,  and  only  three  of  every  100 
persons  sentenced  to  a  State  or  Federal  prison 
were  women.  (Impact  Statement  to  IWY 
Interdepartmental  Task  Force,  Law  Enforce- 
ment Assistance  Administration  (LEAA) 
Nov.  24,  1975.) 

'Laura  Crltes,  Director;  Catherine  Pierce. 
Asst.  Director,  National  Resource  Center  on 
Women  Offenders. 

•Tom  Joyce,  "A  Review:  Sisters  in  Crime," 
p.  6,   The   Woman  Offender  Report,  vol.   1, 
no.  2,  May /June  1976. 
•/bid. 

'  Laurel  L.  Rans.  Women's  Arrest  Staitlstlcs, 
The  Woman  Offender  Report,  vol    1,  no    1 
Mar./Apr.  1975. 
•Vol.  82. 

'LEAA  Impact  Statement  prepared  for 
rWY  Interdepartmental  Task  Force. 

"Sept.  1975  survey  by  American  Bar  As- 
sociation Commission  on  Correctional  Facil- 
ities and  Services  Clearinghouse  for  Offender 
Literacy. 

•Kenneth  J.  Lenihan,  "The  Financial  Re- 
sources  of   Released   Prisoners,"   Bureau   of 
Social    Science    Research    Inc.,    Wash.,   DC 
Mar.  1974  draft,  p.  9. 
'"  1800  M  St.,  NW..  Wash.,  D.C.  20036. 
"Mary  E.   King,   "Working  Paper  on   the 
Female  Offender  and  Employment."  Oct.  31 
1976. 

'-Foimded  In  1845.  110  2d  Ave.,  New  Ycffk. 
NY..  10003. 

"Mary  E.   King.   "Working  Paper  on   the 
Female  Offender  and  Employment,"  Oct.  13. 
1975. 
"Civ.  no.  102-82,  Dec.  18,  1974. 
"An    LEAA-funded    program,    2054    Uni- 
versity Ave.,  Room  301,  Berkeley,  Calif.  97404. 


Quoted  m  The  Women  Offender  Report,  vol.  1, 
no.  3,  July/ Aug.  1975. 

"Recommendation  approved  by  Special 
Problems  of  Women  Conunlttee  Feb.  6,  1976; 
by  IWY  Commission  Feb.  27,  1976. 

» Female  Delinquency:  A  Federal  Per- 
spective," statement  of  Mary  Kaaren  Jolly, 
Editorial  Director  and  Chief  Clerk,  U.S.  Sen- 
ate Subcommittee  to  Investigate  Juvenile  De- 
linquency, before  the  National  Congress  for 
New  Directions  In  Female  Correctional  Pro- 
gramming, Jxme  30,  1975,  Chicago,  ni. 

16  Among  the  reports:  John  C.  Scott,  B.  L. 
Driver.  Robert  W.  Marans,  "Toward  Environ- 
mental Understanding,  and  Evaluation  of  the 
1972  Youth  Conservation  Corps,"  Survey  Re- 
search Center.  Institute  for  Social  Research, 
the  University  of  Michigan,  Ann  Arbor,  Mich., 
1973. 

'"  Recommendation  approved  by  Special 
Problems  of  Women  Committee  Feb.  18, 1976; 
by  IWY  Commission  Feb.  27,  1976. 
^  Formerly  Manpower  Administration. 
^  Robert  Glover,  Alexis  Herman,  and  Allan 
King,  "Minority  Women,  Professional  Work," 
Manpower  magazine,  July   1975,  p.   10. 

^Recommendations  approved  by  Special 
Problems  of  Women  Committee  Feb.  18, 
1976;  by  IWY  Commission  Feb.  27,  1976. 

>=  By  Dale  Berry  and  others,  Klrshner  Asso- 
ciates, contract  no.  300-75-033. 
"  From  a  telephone  Interview,  Feb.  1976. 
=*  Recommendation   approved,   by   Special 
Problems  of  Women  Committee  Feb.  4,  1976; 
by  IWY  Commission  Feb.  27,  1976. 

«N.  Dak.  Cent.  Code,  sec.  56-01-05  (supp. 
1969). 

^  "Wage  Garnishment,  Attachment  and 
Assignment,  and  Establishment  of  Pater- 
nity," Senate  Committee  on  Finance,  Oct. 
1976.  p.  216. 

=»  A  Report  by  the  Ohio  Task  Force  for  the 
Implementation  of  the  Equal  Rights  Amend- 
ment, July  1975,  p.  16. 
^391  U.S.  68  (1968). 
=»391  U.S.  73  (1968). 
^>406  U.S.  164  (1972). 
^  409  U.S.  535. 

"Recommendation  approved  by  Special 
Problems  of  Women  Committee  Feb.  23,  1976; 
by  IWY  Commission  Feb.  27.  1976. 

»*  Reports  released  on  women  In  1973  and 
on  minorities  In  1974  did  not  combine  these 
variables. 

»From  Federal  Civilian  Personnel  Statis- 
tics, Federal  Civilian  Employment  by  Minor- 
ity Group  and  Sex,  Nov.  30,  1972;  SM  72-100. 
P-4. 


Indian  Problems — An  Interview  With 
Dr.  Annie  D.  Watjneka 

The  Native  American  people  in  the  United 
States  number  approximately  1  million, 
about  half  of  whom  reside  on  210  federally 
recognized  tribal  reservations,  in  220  Alaskan 
vUlages,  and  in  Oklahoma.  The  Indian  na- 
tions and  the  Federal  Government  are  bound 
by  a  special  legal  trust  relationship,  which 
Is  the  result  of  self-determination  for  Indian 
tribes  and  •  •  •  written  treaties  and  through 
formal  and  Informal  agreements.  Tribal  sov- 
ereignty, questions  of  Federal  versus  State 
Jurisdiction,  economic  development  and  so- 
cial services,  relationships  between  tribal  and 
urban  Indians,  relationships  between  Anglo 
and  Indian  communities — ^these  are  Issues 
which  are  paramount  to  Native  Americans 
and  which  cause  them  uncertainty  and  un- 
easiness about  their  present  and  future  role 
in  America. 

The  Federal  Government  in  1970  espoused 
a  policy  of  self-determination  for  Indian 
tribes  band  communities  without  termina- 
tion of  the  Federal  tnist  responsibility.  But 
the  Indian  people  are  Justifiably  sk^tlcal. 
Theft  of  their  lands,  broken  agreements, 
forced  assimilation,  and  program  failures 
have  characterized  the  government's  history 
in  this  area.  And  yet,  despite  incredible  ad- 
versity and  denial  of  control  over  their  own 


destiny,  the  spirit  of  the  Indian  people  has 
endured  and  their  contribuUon  to  this  coun- 
try has  been  priceless — in  art  and  culture,  in 
respect  for  the  land,  in  fundamental  beliefs. 
In  a  sense  of  history  and  purpose.  Dr.  Annie 
Dodge  Wauneka,  a  member  of  the  Navajo 
Tribal  Council,  speaks  In  the  foUowlng  Inter- 
view about  her  people. 

Annie  Dodge  Wauneka,  whose  father  was 
the  last  chief  of  the  Navajo  Nation  and  who 
Is  the  only  woman  on  the  Navajo  Tribal 
Council,  Is  a  member  of  the  National  Com- 
mission for  International  Women's  Year. 

Serving  as  a  commissioner  has  been  a  fnis- 
tratlng  experience  for  Dr.  Wauneka.  As  she 
said  in  a  letter  to  the  White  House,"  ".  .  .  We 
cannot  see  how  the  problems  of  Indian 
women  can  be  dealt  with  outside  of  making 
a  special  provision  within  .  .  .  [the  IWY 
Commission)  to  deal  with  the  Indian  prob- 
lems . .  ." 

"Indian  problems  are  so  grossly  different 
from  the  national  picture  that  we  cannot 
talk  on  the  same  level.  When  you  talk  of 
water  for  sports  activities  we  are  thinking 
of  water  needed  for  drinking  and  washing 
dishes. 

When  you  talk  of  arts  and  crafts  for 
leisure  times  we  are  thinking  of  producing 
enough  handcrafts  to  sell  so  that  we  can  buy 
shoes  and  food. 

"Until  this  reality  and  fact  are  recognized 
and  accepted  we  cannot  deal  with  Indian 
Issues  .  .  .  Provision  must  also  include  that 
all  Indian  tribes  which  want  to  be  beard 
be  Included  .  .  ." 

Dr.  Wauneka  Is  an  outstanding  example 
of  woman-helplng-woman  and  a  great 
spokesperson  for  all  Navajos,  not  Just  women. 
She  has  served  as  an  elected  delegate  and 
member  of  the  Tribal  Council  for  25  years. 
She  became  Interested  in  helping  the  Nava- 
jos because  of  her  father.  "He  was  a  great 
leader.  He  was  always  talking  about  prob- 
lems," Dr.  Wauneka  said  In  an  Interview " 
with  an  IWY  staffer.  "He  always  said  Navajos 
need  to  be  helped." 

One  of  nine  children.  Dr.  Wauneka  was 
the  only  member  of  her  family  to  follow  In 
her  father's  footsteps,  though  one  of  her 
brothers  Is  a  lawyer  in  Scottsdale,  Arizona. 
Now  she  has  eight  children  of  her  own,  all 
grown,  and  eight  grandchildren. 

As  a  young  woman  she  was  a  sheepherder. 
"I  still  am.  That's  the  custom  of  the  Nava- 
jos .  .  .  My  husband  takes  care  of  our  herd." 
Dr.  Wauneka  did  not  want  to  talk  about 
herself.  "Navajos  don't  like  to  talk  about 
their  personal  life.  This  Is  the  truth,"  she 
told  the  Interviewer.  But  she  was  willing  to 
talk  about  Navajo  problems.  Following  are 
excerpts  from  the  conversation : 

Q.  Do  you  feel  the  programs  developed  for 
the  Indians  by  the  Federal  Government  are 
adequate? 

A.  No,  I  don't  know  where  there's  an  ade- 
quate program  anywhere.  Only  In  foreign 
countries  there  are  adequate  programs.  Con- 
gress appropriates  billions  of  dollars  for  for- 
eign aid.  [They]  send  it  overseas  and  still 
they  have  enemies. 

Q.  Are  the  Navajos  rich? 
A.  They're  rich  in  the  name,  not  as  in- 
dividuals. Just  as  the  Navajo  Tribe  .  .  .  We 
have  mineral,  oil.  coal,  and  uranium.  But 
when  you  come  down  to  individual  Navajos, 
they're  not.  They're  very  poor.  There  are 
140,000  Navajos.  If  those  [our]  funds  were 
to  be  divided  I  think  they'd  get  about  $8 
apiece.  With  the  money  we  have  we  are  run- 
ning our  tribal  government. 

Q.  What  do  you  feel  are  the  greatest  prob- 
lems of  the  Navajos? 

A.  I  would  say  economic.  I  would  say  that 
because  they  used  to  own  lots  of  sheep  years  " 
ago    before    the    last    reduction    was    en- 
forced in  1930  .  .  .  The  reduction  was  enforced 


Footnotes  at  end  of  article. 
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on  them  [and  it  caused  an  economic  de- 
cline |.  They  were  told  they  overgrazed  their 
reservation,  which  I'm  quite  sure  was  so  .  .  . 
Since  then  the  individual  economy  has  come 
down,  and  the  children  have  Increased  .  .  . 
Now  the  last  trend  is  changing.  There  are 
about  55,000  or  60,000  students  In  schools,  on 
and  off  the  reservation  ...  So  now  It's  an 
economic  problem  plus  education.  Both  sexes 
are  not  educated  to  the  point  where  they  can 
properly  communicate  with  the  outside 
world. 

So  one  of  the  problems  that  the  Indian 
women  have  stressed  Is  they  need  more  train- 
ing .  .  .  Women  want  to  work.  They  did  have 
a  nice  industry  in  a  place  called  Farming- 
ton,  N.  Mex.,  by  this  Falrchild  Company 
which  Is  an  electronic  company.  Over  a  thou- 
sand women  worked  there  .  .  .  now  this  place 
is  shut  down.  Now  they're  (the  Indians!  de- 
manding there  should  be  more  openings  so 
the  women  could  work,  especially  young 
women  with  that  experience. 

.  .  But  industry  coming  to  the  reservation 
is  very,  very  slow  because  we  have  our  own 
soverelsnty.  The  Tribal  Councils  are  the  ones 
that  lease  the  land  .  .  .  and  that  means  who- 
ever wants  to  come  in  has  to  negotiate  with 
the  tribe  .  . . 

.  .  .  The  tribe  has  its  own  business.  We 
have  a  lumber  mill  which  employs  between 
400  and  500.  Of  course  those  jobs  are  for  men 
We  have  our  own  utility  company.  And  then 
we  have  our  own  irrigation  projects  wav  up 
in  the  north  of  Arizona. 

At  the  irrigation  project  thsy  hope  to  pick 
up  about  3.000  Navajos  when  It's  all  devel- 
oped. They're  supposed  to  be  fanners  and 
that's  not  a  program  fsklll]  we  have. 

.  .  .  The  Bureau  of  Indian  Affairs  would 
like  to  turn  over  all  of  the  activities  to  the 
tribes  whether  they  want  it  or  not  .  .  .  but 
there  are  ver>-  few  [Indians)  that  are  well 
educated  and  have  become  professionals  and 
para-professionals  .  .  .  Congress  has  pas=;ed 
a  bill  called  the  Self-Determlnatlon  Bill, 
which  authorizes  the  Indian  tribes  to  con- 
tract the  government  programs  within  their 
reservation  ...  We  could"  do  it  If  we  had 
the  professional  people,  but  we  don't,  so  I 
think  the  whole  law  will  be  Just  slttlne 
there.  ...  " 

Q.  That  sounds  as  though  there  Is  an  op- 
portunity for  young  people  .  .  . 

A.  The  Navajo  Tribe  ha?  a  scholarship  pro- 
gram for  $8  million  In  travel  funds,  .-ind 
that's  what  the  Navajo  children  are  going 
to  school  on  in  colleges  and  universities  .  .  . 
we've  got  quite  a  number.  Of  course  there's 
a  lot  of  dropouts,  because  they  don't  know 
the  country,  they  don't  know  the  city,  they 
don't  know  the  lifestyle  of  the  city  and  they 
get  lonesome,  and  financially  their  folks  are 
not  supporting  them.  They  come  home,  and 
very  few  are  getting  a  professional  education 
for  every  field  you  want. 

We  don't  have  anybody  who's  trained  as  an 
economist  or  who  will  study  the  economy  of 
the  Navajo  Tribe.  We  don't  even  have  suf- 
ficient trained  doctors.  We  have  only  one  s.o 
far. 

We  have  some  Navajo  nurses  but  not  as 
many  as  we'd  like  to.  So  we're  still  on  the 
bottom.  ?o  to  speak.  It  will  take  a  long,  long 
time. 

Q.  To  motivate  the  people? 

A.  The  Navajo  parents  themselves  don't 
motivate  their  younger  generation  to  keep  on 
going  to  school.  Once  the  child  writes  a  let- 
ter back  and  says,  "I'm  lonesome,  I  want 
money.  I  want  this,"  the  parent  savs,  "come 
home."  so  they  come  home.  I  think  that's 
one  of  the  basic  problems  we  have. 

So  that's  the  reason  why  I  say  the  middle- 
aged  adult  needs  to  have  some  kind  of  train- 
ing ..  . 

Q.  Are  there  problems  of  nutrition? 

A.  Oh  yes,  problems  of  nutrition,  health 
problems.  The  more  we  develop,  the  more 
probleoas   we   create   for   ourselves  .  .  .  The 


infant  mortality  is  great  and  the  life  expect- 
ancy of  a  Navajo  is  between  63  and  65  years. 
Q.  What  Is  the  average  family  income? 
A.  It  Is  reported  between  $300  and  $500  and 
there's  about  67  percent  unemployment. 

Q.  Tou  mean  less  than  a  third  of  the  people 
are   employed?   That   must   mean    a   lot   of 
|>eopIe  sit   around   doing  nothing? 
A.  Tes,  both  the  man  and  wife  sit  around. 
Q.  Is  alcohol  a  problem? 
A.  It's    the    number-one    killer    on    the 
Navajo  reservation.  I  really  don't  know  how 
to  handle  the  alcoholism  [problem).  I  really 
dont  .  .  .  Some  groups  are  trying  to  help 
with   Federal    funds.   They   make  contracts 
for  these  funds,  and  they  get  less  than  what 
they  ask  for,  and  it  is  a  problem. 

Q.  So  when  Jobs  do  come  along,  these 
men  and  women  can't  be  employed  because 
they  have  destroyed  themselves  with  alcohol? 
A.  Yes,  that's  right.  And  they're  such  nice 
young-looking  people,  and  you  give  them  a 
Job,  the  tribe  gives  them  a  Job  and  first  pay- 
ment they're  gone.  They  don't  come  back  for 
work. 

At  this  point  in  the  interview  Sally  Lester, 
an  Indian  woman  who  Is  a  community  health 
representative  on  the  Navajo  Reservation  and 
who  accompanied  Dr.  Wauneka  to  Philadel- 
phia, spoke  up  to  say.  "Sometimes  the  wom- 
an drinks  more  than  the  man  does.  It's 
mostly  among  the  young  ones,  too." 

Dr.  Wauneka  then  explained  the  health 
program  which  the  Navajos  have  with  the 
U.S.  Public  Health  Service:  "I've  been  on  the 
health  committee  for  the  last  25,  or  may  23 
years  .  .  .  The  health  problems  were  so 
great,  but  somebody  has  to  get  out  there 
and  teach  them  what  Is  better  health  .  ,  .  So 
myself  and  several  other  people,  we've  worked 
on  this  many,  many  years  and  finally  appro- 
priation was  made  by  the  Congress  to  create 
health  representatives  .  .  .  and  we  have 
138  health  representatives  throughout  the 
reservation  .  .  . 

"We  have  chapter  organizations,  which  are 
like  a  city  council.  They  come  together, 
and  they  have  their  local  leaders;  they  call 
^hem  chapter  officers.  And  they  have  a 
monthly  meeting  and  they  report  back  to 
their  chapter  and  they  [the  health  repre- 
sentatives] do  a  lot  of  home  visits  and  look 
at  the  problems  .  .  .  Their  living  conditions, 
nutrition  and  every  aspect  of  life  is  what 
they  deal  with  in  their  monthly  report  ,  .  . 
and  this  program  Is  very  popular  .  .  . 
They're  very  effective  on  the  local  level." 
Q.  What  would  be  the  next  problem? 
A.  Home  environments,  poor  bousing  ,  .  . 
Quite  a  bit  of  malnutrition  .  .  .  We  have 
Infant  mortality  which  Is  high,  especially 
from  diarrhea,  and  with  all  this  alcoholism 
problem,  the  children  are  not  cared  for  like 
they're  supposed  to  be  .  .  .  and  the  suicide 
is  really  Increasing  ...  on  all  age  levels, 
and  I  ask  why  is  it  increasing?  Automobile 
accidents  Is  another  one  that  is  getting  to 
be  a  major  problem. 

Q.  Is  liquor  sold  on  the  reservation? 
A.  Bootleg.  There's  a  lot  of  bootleggers. 
Our  problem  is  enforcement.  And  of  course 
tribal  government  tries  to  Introduce  a  reso- 
lution legalizing  liquor  on  the  reservation, 
but  the  majority  of  the  tribal  councils  don't 
want  it  legalized.  So  It  is  a  problem.  Even 
If  we  legalize  it,  I  think  we'll  have  more 
problems.  I  don't  know;  I'm  Just  In  between. 
Q.  Dr.  Wauneka,  If  you  leave  the  Tribal 
Council  and  don't  run  again,  as  you  say 
you  are  planning  to  do  (her  term  is  up  in 
1978)  win  there  be  another  woman  to  re- 
place you? 

A.  I  don't  know.  That  rests  with  the  com- 
munities. I'm  afraid  not  because  there's  no- 
body that's  active  at  the  local  level.  There 
are  some  responsibilities,  but  they're  working 
for  the  Federal  Government  (where  the  pay 
Is  better) . 

So  those  are  some  of  our  problems.  Are  you 
happy  with  what  I've  said? 


Reproductive  Freedom  and  Responsible 

Choice 
At  age  19.  Paula  Olbson,  who  attends  Gon- 
zaga  University  In  Spokane.  Washington.  Is 
the  youngest  member  of  the  IWT  Commis- 
sion. On  January  16,  1976,  she  shared  with 
the  Commission  her  views  on  the  Inadequa- 
cies of  public  school  sex  education  In  the 
1960'8  and  early  1970'8. 

"My  education  In  responsible  sexuality 
started  out  with  my  mother  assuming  that  I 
would  ask  her  or  my  father  any  questions 
about  sex  I  might  have.  I  was  a  shy  young- 
ster and  didn't  even  know  what  questions  to 
ask  I  And  so  I  went  to  school  and  learned 
from  my  peers — a  common  but  not  often  ac- 
curate source. 

"la  6th  grade  physical  education,  I  saw  a 
film  on  menstruation  and  asked  If  this  sort 
of  thing  also  happened  to  boys.  My  teacher 
quickly  told  me  to  ask  my  father  and 
changed  the  subject. 

"In  the  7th  grade,  part  of  my  science 
course  consisted  of  human  reproduction,  and 
my  teacher  always  prefaced  his  statements 
with,  'You  must  remember,  this  is  not 
smutty,'  We.  of  course,  concluded  that  hu- 
man sexuality  was  smutty  and  not  a  natural 
part  of  human  life. 

"My  earlier  'education'  was  repeated  during 
high  school,  when  the  sum  total  of  my  sex- 
uality Instruction  consisted  of  one  film  on 
venereal  disease,  to  be  followed  a  year  later 
by  a  human  plumbing  film,  and  the  breed- 
ing of  fruit  files  In  a  biology  class." 

"All  this  was  a  farce,"  Paula  said  later,  in 
a  telephone  interview.  "The  one  Important 
thing  that  was  never  covered  at  all  was  that 
sexuality  goes  beyond  plumbing,  that  it 
means  more  than  Just  sex.  My  teachers  never 
seemed  to  get  beyond  that  point.  And  yet,  I 
have  the  feeling  that  I  received  an  awful  lot 
more  than  many  young  people  do." 

Evidence  that  30  percent  of  teenage  girls  15 
to  19  are  sexually  active  cannot  be  wished 
away." 

The  National  Center  for  Health  Statistics 
reports  that  premarital  sexual  activity  Is 
beginning  at  Increasingly  younger  ages. 

Venereal  disease  Is  epidemic  among  the 
young. 

The  number  of  births  to  teenage  girls 
under  15  Is  rising:  7,768  births  In  1965:  12.861 
In  1975. 

An  estimated  one-third  of  the  reported 
300.000  legal  abortions  a  year  are  performed 
on  women  under  20.'" 

Increasing  numbers  of  young  people  no 
longer  believe  the  traditional  famUy  of  two 
parents  and  children  is  the  only  acceptable 
model . 

The  Implications  of  all  of  these  trends  for 
the  future  quality  of  American  family  life, 
and  for  the  well-being  of  young  children,  are 
far-reaching. 

But  whatever  the  variety  in  contemporary 
family  structures  today  and  tomorrow,  the 
Comml.sslon  sees  education  for  responsible 
sexuality  and  for  family  planning  services  aa 
essential  reinforcements  for  healthy  relation- 
ships. Most  importantly,  the  benefits  multi- 
ply when  children  can  be  lovingly  nurtured 
by  emotionally  secure  and  responsible  adults. 

Early  and  sometimes  accidental  childbear- 
ing,  on  the  other  hand,  creates  serious  social 
and  economic  disadvantages  for  the  mother 
and  child,  especially  when  conception  Is  out 
of  wedlock.  An  unplanned  marriage  and  an 
unplanned  baby  can  have  tragic  conse- 
quences on  all  Involved,  and  when  the  par- 
ents are  children,  the  problem  often  seems 
endless. 

The  Draper  World  Population  Fund  Report 
says  most  sexually  experienced  teenagers 
who  have  not  used  contraceptive  devices  have 
a  confused  idea  about  the  risks  of  pregnancy. 
Nearly   40   percent  of   them   believed   preg- 
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nancy  could  not  occur  because  they  were  too 
young  or  because  they  had  Infrequent  inter- 
course." 

Others  do  not  know  where  to  go  for  con- 
traceptives, think  them  too  expensive,  or  do 
not  know  there  Is  any  way  to  protect  them- 
selves against  pregnancy. 

Ms.  Deena  Mersky  of  Austin  Planned  Par- 
enthood, Austin,  Texas,  visits  area  schools  on 
invitation  to  present  short  programs  and  an- 
swer student  questions.  The  misinformation 
she  encounters  Is  varied  and  vast:  "I  had 
barely  come  in  the  door  of  this  rural  high 
school  outside  Austin  last  week,  when  the 
teacher  called  me  aside  and  whispered  In  my 
ear.  'Please  tell  our  students  that  Saran 
Wrap   Is  not  adequate  contraception!'"" 

The  Commission  Is  also  concerned  about 
the  pervasive  and  seductive  Influence  of  mov- 
ies, television,  magazines,  and  rock  music 
lyrics  on  young  people  in  the  years  when  they 
are  formulating  their  ideas  on  sex. 

In  the  Commission's  view  this  Ignorance 
and  misinformation  about  the  risks  of  con- 
ception as  well  as  failure  to  understand  the 
consequences  of  sexual  behavior  are  compel- 
ling reasons  for  sex  education  at  school  In 
elementary  and  secondary  school  programs. 
Nonetheless,  the  Commission  cautions  that 
school  programs  must  not  take  precedence 
over  the  role  of  the  parent  in  the  home. 
"Family  life  and  responsible  sexuality  pro- 
grams should  lead  not  only  to  the  acquisition 
of  knowledge,  but  should  also  contribute  to 
wholesome  attitudes,  develop  positive  sexual 
growth  and  behavior,  and  encourage  a  forth- 
right view  of  one's  own  sexuality,"  the  Com- 
mission says." 

Such  instruction,  moreover,  should  be 
given  where  possible  in  the  regular  curric- 
ula rather  than  as  a  separate  course,  and 
with  a  bilingual  approach  where  a  substan- 
tial proportion  of  the  students  are  of  Span- 
ish or  other  ethnic  origin. 

Lack  of  information  for  responsible  sexual 
actions  and  responsible  family  life  Is  only 
one  aspect  of  family  planning  needs.  Lack  of 
family  planning  assistance  for  low-fertlllty 
couples  who  want  to  conceive  and  for  couples 
who  want  to  space  their  children  is  an  equally 
Important  aspect. 

Nearly  40  percent  of  low  and  moderate  In- 
come women,  some  3^4  million  across  the 
country,  are  still  without  access  to  any  kind 
of  family  planning  services  at  all.* 

The  Commission  asks  State  health  and 
welfare  agencies  to  remove  barriers  to  full 
use  of  family  planning  services  by  low  and 
moderate  income  women,  and  the  President 
Is  asked  to  direct  HEWs  Social  and  Rehabil- 
itation Service  to  Issue  regulations  "provid- 
ing the  States  all  possible  encoxiragement 
and  assistance "  toward  this  goal.  The  re- 
quirement that  Income  be  documented  Is 
a  barrier,  particularly  for  minors,  and  the 
Commission  asks  for  elimination  or  modifi- 
cation. 

Wider  access  to  family  planning  Is  also  ob- 
structed by  the  low  level  of  support  for  Fed- 
eral grants  and  research  In  reproduction.  For 
1976.  funding  for  family  planning  project 
grants  is  only  one-fourth  that  recommended 
by  the  Commission  on  Population  Growth 
and  the  American  Future."  Proposed  cut- 
backs to  1972  budget  levels  may  mean  a  25 
percent  reduction  In  funding." 

The  IWT  Commission  recommends  that 
Congress  and  the  Administration  reaffirm 
support  for  the  Nation's  family  planning  pro- 
grams and  Immediately  provide  the  full 
amount  of  resources  needed. 

Birth  control  practices  have  been  revolu- 
tionized by  the  pill  and  the  lUD  (Intrau- 
terine device),  the  two  methods  most  ac- 
ceptable for  use  by  an  estimated  13  to  14 
million  American  women.  But  these  tech- 
niques sometimes  have  serious  side  effects. 
Also,  neither  method  Is  fail  safe." 


Footnotes  at  end  of  article. 


The  death  rate  among  women  who  use 
lUD's  Is  9  per  million  and  31  per  million  for 
women  who  use  the  pill.  The  death  rate  Is 
1,000  per  million  for  tubal  ligation  (sterili- 
zation) and  300  per  million  for  laparoscopic 
tubals,  sometimes  called  band-aid  surgery.** 
And  the  need  continues  for  research  on  male 
contraceptives. 

To  Intensify  and  coordinate  fertility  re- 
search, the  Commission  recommends  that 
the  Center  for  Population  Research  be  ele- 
vated to  "Institute"  status  and  that  research 
In  all  related  areas  of  heredity;  human  ge- 
netic diseases;  and  maternal,  fetal,  Infant, 
and  child  health  be  organized  and  restruc- 
tured under  the  National  Institutes  of 
Health. 

Until  family  planning  methods  and  serv- 
ices are  perfected,  made  universally  available 
and  totally  safe,  there  will  be  women  who 
suffer  unwanted  or  accidental  pregnancies. 
For  these  women  and  their  families,  preg- 
nancies are  often  psychologically,  finan- 
cially, or  physically  damaging. 

Take  the  case  of  Marilyn  Walker,  a  Mis- 
souri mother  of  five  children,  all  under  age 
10.  When  she  learned  a  sixth  child  was  on 
the  way.  she  was  despondent,  could  not 
sleep,  and  felt  desperate. 

"I  was  JuBt  a  shell  walking  around,  not 
like  a  person  at  all.  The  babies  cried  at 
night,  I  rocked  them  and  fed  them,  and 
when  they  were  quiet,  I'd  lie  down  with 
my  eyes  wide  open  until  morning,  wishing 
I'd  die  real  sudden  so  there  wouldn't  be  any 
more  big  bills.  But  then,  who  would  take 
care  of  the  kids?  That  thought  always 
stopped  me  cold." 

"Jim  has  been  out  of  a  Job  for  5  months," 
she  told  the  clinic  worker, 

"Our  rent  Is  going  up.  Our  four  oldest 
kids  have  worn  through  their  shoes,  and 
the  teacher  says  our  twins  must  have  glasses. 
My  teeth  ache  and  the  gums  throb,  but 
there's  no  money  for  the  dentist  or  for  any 
of  these  things. 

"Jim  has  been  knocking  on  doors  every 
day,  but  he  can't  find  anything.  He  is  so 
depressed.  He  comes  home  muttering  that 
we  could  do  better  on  welfare  If  something 
happened  to  him,  or  If  he  Just  ran  away.  He 
files  off  the  handle  with  me  and  the  kids  so 
much  I  really  worry  about  how  we  are  going 
to  last  as  a  family.  And  now  this,  another 
baby!" 

Marilyn  remembers  setting  out  peanut 
butter  and  bread  for  her  children,  borrowing 
a  car,  and  driving  to  the  women's  health 
clinic  to  keep  her  appointment  for  an  abor- 
tion. It  was  her  28th  birthday. 

"I  never  thought  I'd  have  an  abortion.  It 
was  always  something  for  other  women  to 
face.  It  was  hard,  but  I  finally  decided  this 
was  better  than  putting  more  pressure  on 
Jim  and  the  kids.  We're  no  better  off  than 
before,  but  at  least  our  marriage  and  the 
kids  are  no  worse  off.  You  can't  know»how 
relieved  I  feel— It's  like  we  have  another 
chance." 

Marilyn's  safe,  therapeutic  cUnlc  aKortlon 
cost  $120.  She  borrowed  the  mon^from  a 
friend.  "My  friend's  sister  had  >0  pay  $875 
for  an  Illegal  abortion  when  sire  was  17,  and 
then  she  almost  bled  to  de^t6.  Lots  of  other 
mothers  have  died  on  the  table  like  that — 
what  If  abortions  were  still  against  the  law?" 

Marilyn  Walker's  name  and  residence  have 
been  altered  here,  but  clinic  workers  say 
there  are  thovisands  of  women  like  her.=* 

The  Conunlsslon,  with  the  exception  of 
three  members,"  supports  the  landmark  Su- 
preme Court  decisions  making  abortion  safe 
and  legal .*^  Too  often,  an  alternative  to  legal, 
medically  supervised  abortion  Is  a  return  to 
the  dangerous,  sometimes  fatal  procedures, 
often  self-Induced,  or  performed  under 
medically  unsafe  and  unsanitary  conditions. 

While  recognizing  that  abortion  Is  not  an 
acceptable  method  of  family  planning,  the 


Commission  opposes  any  proposed  constitu- 
tional amendment  denying  or  limiting  the 
option  of  legal  abortion  services.  The  report 
of  the  U.S.  Conunlsslon  on  Civil  Rights, 
"Constitutional  Aspects  to  the  Right  to  Limit 
Chlldbearlng,"  very  persuasively  argues  that 
adoption  of  the  proposed  constitutional 
amendments  would  undermine  the  first, 
ninth,  and  foiirteenth  amendments  to  the 
Constitution.^ 

The  Commission  further  urges  Federal, 
State,  and  local  goverrunents  to  give  the 
highest  priority  to  Implementing  these  Su- 
preme Covirt  decisions. 

Unfortunately,  the  response  of  existing 
health  organizations  to  the  legislation  of 
abortion  has  been  limited.  The  accessibility 
of  abortion  services  In  this  country  remains 
very  uneven.  (See  map  accompanying  full 
recommendation  on  this  subject  In  Part  V.) 

The  two  letters  below  Indicate  what  the 
current  scatter  of  services  means  to  Indi- 
vidual families. 

"I  know  the  law  says  I  am  able  to  receive 
such  services,  but  In  reality  I  can't  because 
I  live  In  a  small  town  where  the  only  hos- 
pital for  miles  Is  private  and  they  won't 
perform  this  procedure.  Some  women  can 
afford  to  travel  to  other  cities,  but  I  can't  .  .  . 
The  law  says  I  have  a  right  to  this  proce- 
dure, but  where  can  I  go?"  * 

and 

"Can  you  please  help  us?  We  have  an 
18-year-old  daughter  who  Is  7  weeks  preg- 
nant .  .  .  She  Is  4  months  from  graduating 
from  high  school  .  .  .  She  is  also  accepted 
at  a  college  and  wants  to  go  very  bad.  Now 
that  abortion  is  legal  In  Wisconsin  we 
thought  we  could  get  a  doctor  to  do  It. 
Everyone  we  talked  to  refused  .  .  .  We  have 
to  have  some  help  soon,  and  make  some  def- 
inite plans  for  her,  or  she  might  look  for 
help  by  herself,  and  I'm  afraid  of  what 
would  happen.  She  is  our  only  child,  and 
we  don't  want  anything  to  happen  to  her. 
Please  try  and  help  us  ..."  ** 

In  1974,  the  year  after  the  Supreme  Court's 
decision  overturning  restrictive  State  abor- 
tion laws,  at  least  400,000  and  perhaps  as 
many  as  900,000  U.S.  women  who  needed  an 
abortion  were  unable  to  obtain  one."" 

The  history  of  this  country's  gradual  com- 
mitment to  reproductive  choice  for  women 
dates  from  the  turn  of  the  cent\iry.  Thanks 
to  medical  achievements,  dangers  resulting 
from  early  abortion  have  continued  to  de- 
crease, and  today,  therapeutic  abortions  per- 
formed in  the  first  12  weeks  of  pregnancy 
are  less  than  one-eighth  as  hazardous  to 
women  as  childbirth. 

Throughout  the  20th  centviry.  a  variety  of 
restrictive  abortion  laws  existed  in  States 
across  the  Nation.  In  1962  public  attention 
was  dramatically  focused  on  the  plight  of 
Sherrl  Flnkblne,  when  she  was  denied  per- 
mission for  an  abortion  In  an  Arizona  hos- 
pital. Mrs.  Flnkblne  had  taken  thalidomide 
early  In  pregnancy  tind  feared  what  the 
drug's  effect  might  be  on  the  fetus.  The 
hospital  refused  to  operate,  so  Mrs.  Flnkblne 
traveled  to  Sweden  for  her  abortion.  Doc- 
tors announced  that  the  fetus  had  Indeed 
been  deformed. 

The  Flnkblne  case  forced  Americans  to 
ponder  the  need  for  law  reforms.  A  rubella 
measles  epidemic  in  1964  panicked  great 
numbers  of  expectant  parents  who  had  be- 
come newly  aware  of  the  crippling  effect  of 
that  disease  on  a  fetus.  Those  women  who 
could  afford  it  bought  legal  abortions  here 
or  abroad.  But  in  States  with  very  strict 
laws,  many  others  had  Illegal  abortions  or 
clung  to  the  slim  hope  that  their  infants 
would  be  bom  healthy. 

The  women's  rights  reform  movement  In 
the  1960's  dramatized  the  need  for  a  woman's 
right  to  privacy  In  choices  affecting  her 
family.  Concern  about  p)opulatlon  growth  and 
a  new  public  openness  about  human  sexuality 
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made  It  easier  to  discuss  abortion.  By  1973, 
13  States  had  revised  their  laws  to  permit 
abortion  for  a  variety  of  reasons  and  4  States 
had  made  abortion  available  upon  request  of 
the  woman  and  her  physician. 

Then,  on  January  22.  1973,  the  U.S. 
Supreme  Court  declared  unconstitutional  the 
restrictive  Texas  and  Oeorgla  statutes  con- 
cerning abortions.  The  court  ruled  that 
States  may  not  prohibit  a  woman's  right  to 
an  abortion  in  the  first  3  months  of  preg- 
nancy. Thereafter  a  State  may  regulate  abor- 
tion In  ways  that  are  reasonably  related  to 
the  mother's  health. 

Popular  sentiment  In  favor  of  the  Supreme 
Court  ruling  Is  staunch  and  growing.  An 
April  1975  Gallup  Poll  found  three  out  of  four 
Americans  felt  abortion  should  be  legal  In 
some  circumstances.  A  national  telephone 
survey  conducted  by  the  New  York  Times 
and  CBS  News  In  February  1976  showed  that 
67  percent  agreed  that  "the  right  of  a  woman 
to  have  an  abortion  should  be  left  entirely 
up  to  the  woman  and  her  doctor."  •»  A  March 
1976  National  Observer  plebiscite  vote  (in 
which  those  feeling  strong  enough  about  the 
Issues  mailed  In  their  ballots)  found  71.4  per- 
cent asking  to  let  the  Supreme  Court  deci- 
sion legalizing  abortion  stand.  Knight  Rldder 
newspapers  asked  a  similar  question  In  a  tele- 
phone survey  In  January  1976  and  found 
81  percent  agreement. 

Public  acceptance  of  women's  right  to 
choose  Is  at  last  a  clear  majority  opinion. 

Another  problem  of  special  concern  to  the 
Commission  Is  the  continuing  violation  of 
fundamental  human  and  civil  rights  through 
forced  sterilization.  The  1974  guidelines  of 
the  Department  of  Health,  Education,  and 
Welfare  (HEW)  against  such  practices  are 
not  effectively  enforced.  Those  regulations 
specifically  ban  sterilizations  on  women  un- 
der 21;  they  prohibit  operations  on  women 
less  than  72  hours  after  they  have  signed 
consent  forms;  and  they  require  a  careful 
counseling  procedure  so  that  patients  under- 
stand that  the  operation  Is  permanent  and 
that  there  are  other  birth  control  choices. 

By  spring  of  1976,  HEW  had  taken  no  action 
to  enforce  the  regulations  other  than  dis- 
tributing guidelines  to  ho^ltals  and  medical 
centers."  Both  the  American  Civil  Liberties 
Union  and  the  Public  Citizen's  Health  Re- 
search Group  studies  Indicate  that  the  reg- 
ulations are  being  widely  ignored,  if  not  de- 
liberately evaded." 

The  IWT  Commission  Joins  the  voices  urg- 
ing strict  compliance  of  HEW  guidelines  by 
all  doctors,  medical  and  family  planning  fa- 
cilities, and  It  recommends  that  HEW  take 
majtlmum  action  against  all  violators. 

The  Commission  recommends  further  that 
State  codes  must  not  require  consent  of  a 
spouse  for  sterilization.  Unless  a  mtirrled  or 
separated  woman  falsifies  her  records  to 
claim  she  Is  actually  divorced,  she  may  have 
to  endure  a  time-consuming  search  or  con- 
frontation with  a  hostile  partner.  Legal  pre- 
cedents clearly  specify  that  decisions  con- 
cerning reproductive  matters  are  to  be  deter- 
mined by  the  individual  in  consultation  with 
physicians  and  others  with  whom  she/he 
chooses  to  consult. 

The  Commission  also  urges  in  regard  to  all 
its  recommendations  that,  in  cases  where  the 
patient  does  not  speak  English,  appropriate 
staff  must  be  found  to  explain  the  steriliza- 
tion procedures  and  HEW  regulations  In  the 
primary  language  of  the  patient. 
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Reproducttve  Freedom  CoMMrrnrE" 

PREFACE 

The  IWY  Committee  believes  that  the 
moral  decisions  relating  to  reproduction  are 
rightfully  the  responslbUlty  of  individual 
women  and  that  every  woman,  regardless  of 
her  economic  circumstances,  education,  race 
or  ethnic  origin,  age.  rural  or  metropolitan 
residence.  Is  entitled  as  a  basic  human  right 
to  have  readily  available  the  means  of  con- 
trolling reproduction.  The  IWY  Commission- 

Supports  the  series  of  Supreme  Court  deci- 
sions guaranteeing  reproductive  freedom  to 
women:  " 

Urges  all  branches  of  Federal.  State  and 
local  governments  to  give  the  highest  prior- 
ity to  complying  with  these  Supreme  Court 
decisions  and  to  making  avaUable  all  meth- 
ods of  family  planning  to  women  unable  to 
take  advantage  of  private  faculties; 

Condemns  any  interference,  open  or  subtle 
with  a  woman's  right  to  control  her  repro- 
duction; and 
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Urges  organizations  concerned  with  Im- 
proving the  status  of  women  to  monitor  how 
government  complies  with  these  principles. 

RECOMMENDATIONS 

Family  planning  services  " 
The  IWY  Commission  affirms  the  funda- 
mental right  of  all  women  to  the  information 
and  means  necessary  to  control,  voluntarily 
and  freely,  the  number  and  spacing  of  their 
children.  The  Conunlsslon  heartily  endorses 
those  statements  In  the  World  Plan  of  Action 
adopted  In  Mexico  City  acknowledging  "the 
exercise  of  this  right  is  basic  to  the  attain- 
ment of  any  real  equality  between  the  sexes, 
and  without  It  women  are  disadvantaged  In 
their  attempt  to  benefit  from  other  reforms." 
It  Is  recognition  of  this  fact  and  of  the 
fact  that  access  to  such  means  and  Infor- 
mation necessary  for  volunUry  fertility  con- 
trol are  not  now  universally  available  to  all 
women  in  the  United  States  that  form  the 
basis  of  the  recommendations  on  family 
planning  services. 

The  health  consequences  of  unwanted  and 
mistimed  chUdbearlng  have  been  amply  dem- 
onstrated. They  are  especially  serious  for  the 
young  and  the  poor  for  whom  pregnancy  is 
inherently  more  rUky.  as  well  as  for  their 
children  whose  chances  of  birth  defects, 
mental  retardation,  and  other  long  term 
handicapping  conditions  are  greatest.*^  At 
the  same  time,  the  health  and  social  benefits 
of  family  planning  have  been  convincingly 
shown.  In  fact,  recent  research  now  Indicates 
that  the  timing  and  8i>aclng  of  births  and 
the  number  of  children  born  into  a  family 
are  probably  the  most  influential  determin- 
ants of  maternal.  Infant,  and  even  long  term 
family  health.»= 

A  substantial  number  of  births  to  Ameri- 
can women  are  still  "unwanted"  or  "mis- 
timed." and  the  ra€e  of  unwanted  fertility, 
despite  recent  advances.  Is  still  widely  dis- 
proportionate among  the  various  age.  social, 
and  economic  groups  In  the  nation.^  While 
the  United  States  fertility  rate  -■*  has  declined 
In  recent  years  to  record  lows,  the  absolute 
number  of  births  continues  to  rise  due  to 
a  marked  Increase  In  the  number  of  Ameri- 
can women  of  chUdbearlng  age." 

Providing  voluntary  family  planning  serv- 
ices to  all  those  who  want  and  need  them 
has  been  the  official,  stated  goal  of  the  US. 
Government  since  1971.««  That  goal  was  to 
have  been  reached  by  this  year.*?  but  current 
realities  belle  the  government's  good  inten- 
tions. Nearly  20  percent  of  low-  and  moder- 
ate-Income women — some  3.500.000  across 
the  country — are  still  without  access  to  such 
services."  Also,  those  services  which  do  exist 
are  unevenly  distributed.  These  services  are 
avallat  »  to  three-fourths  of  low-Income 
women  from  large  metropolitan  areas  but  to 
fewer  than  half  of  those  living  in  rural  areas 
and  small  towns. 

Project  Grants  for  Family  Planning 
The  bulk  of  Federal  support  for  family 
planning  services  Is  in  the  form  of  project 
grant  funds  under  title  X  of  the  Public 
Health  Service  Act  of  1975.  'Htle  X  projects 
offer  to  the  poor  and  near-poor  the  full  range 
of  family  planning  services,  including  con- 
traception, sterilization,  and  Infertility  serv- 
ices on  a  voluntary,  confidential,  and  non- 
coercive basis.  Significantly,  these  services 
are  in  many  cases  virtually  the  only  source 
of  preventive  health  care  for  low-  and  mar- 
ginal-income American  women — such  serv- 
ices as  blood-pressure  testing,  cancer  screen- 
ing, venereal  disease  detection,  and  many 
other  routine  diagnostic  medical  services. 

Despite  these  facts  as  well  as  the  fact  that 
subsidized  family  planning  services  have  been 
shown  to  save  the  government  more  than 
twice  what  it  expends  for  them  in  the  fol- 
lowing year  alone ,»  Federal  support  for  the 
Nation's  family  planning  efforts  Is  far  below 
the  level  needed  to  accomplish  stated  Federal 
goals.  The  Reproductive  Freedom  Committee 
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deplores  the  facts  that  the  level  of  support 
for  family  planning  project  grants  Is  only 
one-fourth  that  reconunended  by  the  Com- 
mission on  Population  Growth  and  the 
American  Future;  *>  and  that  the  Adminis- 
tration in  1976  proposed  a  further  cut  of  21 
percent. 

The  IWY  Commission  recommends  that 
Congress  and  the  Administration  reaffirm 
support  on  a  long-term  and  continuing  basis 
for  the  Nation's  family  planning  program, 
especially  under  title  X  of  the  Public  Health 
Service  Act,  and  provide  the  program  with 
the  resources  necessary  to  attain  its  goals.  At 
a  minimum,  the  Commission  recommends 
that  the  Congress  Immediately  appropriate, 
and  that  the  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)  allocate,  the  full 
amount  authorized  for  the  title  X  program 
under  Public  Law  94-63  (the  Health  Revenue 
Sharing  and  Health  Services  Act  of  1975). 

Third  party  reimbursement  for  family 
planning  services 

In  addition  to  project  grant  awards  under 
title  X  of  the  Public  Health  Services  Act, 
family  planning  services  are  reimbursed 
under  title  XIX  (Medicaid)  and  title  XX 
(Social  Services)  of  the  Social  Security  Act. 
Although  authorizing  legislation  for  both 
programs  does  mandate  services  to  the  poor, 
and  each  carries  a  90  percent  Federal  match- 
ing rate  to  the  States,  neither  program  has 
been  maximally  utilized  for  various  reasons. 
Medicaid  utilization  has  been  hampered  be- 
cause some  of  the  States  still  will  not  certify 
clinics  as  Medicaid  "vendors"  (i.e.,  will  not 
reimburse  them  at  all ) ,  and  other  States  re- 
imburse clinics  at  rates  unreallstlcally  low  In 
comparison  with  those  offered  private  physi- 
cians and  hospitals.  HEW's  Social  and  Re- 
habilitation Service  (SRS),  which  admin- 
isters the  Medicaid  program  at  the  Federal 
level,  has  offered  to  States  little  direction 
or  encouragement  in  this  regard,  thus  largely 
negating  the  incentive  of  the  preferential 
match. 

The  title  XX  program,  largely  because  of 
Its  higher  family  income  celling  and  recently 
mandated  planning  process  at  the  State  plan- 
ning level,  offers  the  hope  of  expanded  Fed- 
eral services."  But  current  HEW  regulations 
again  will  have  the  practical  effect  of  pre- 
venting maximum  utilization. 

Most  serious  is  the  Federal  requirement 
that  all  patients  provide  documentation  of 
their  income  eligibility.^^  Because  confiden- 
tially, even  within  the  family.  Is  often  central 
to  accepting  family  planning  services,  this 
requirement  will  have  the  effect  of  preventing 
many  women  from  receiving  services.  This  is 
especially  true  of  those  "minors  who  can  be 
considered  to  be  sexually  active,"  specifically 
targeted  in  the  legislation  for  special  atten- 
tlon.»»  Studies  indicate  that  the  cost  of  proc- 
essing the  income  documentation  will  be 
enormous  and  will  require  discontinuing 
many  patients  from  the  case  load." 

Furthermore,  the  requirement  may.  in 
fact,  be  illegal;  it  could  effectively  prevent 
the  title  XX  program  from  doing  what  Con- 
gress mandated  It  to  do:  offer  and  promptly 
provide  family  planning  services  to  all  eligi- 
ble persons. 

The  IWY  Commission  recommends  that: 

1.  State  health  and  welfare  agencies  take 
whatever  action  is  necessary  to  remove  exist- 
ing barriers  to  maximum  utilization  of  title 
XIX  (Medicaid)  and  title  XX  (Social  Serv- 
ices) reimbursements  for  family  planning 
services. 

2.  The  President  direct  HEW's  Social  and 
Rehabilitation  Service  (SRS)  to  issue  regula- 
tions forthwith  providing  the  States  all  pos- 
sible encouragement  and  assistance  toward 
this  end.  including  the  assignment  of  ade- 
quate staff  for  the  purpose  of  providing  Fed- 
eral technical  assistance  and  program  mon- 
itoring. 
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3.  The  documentation  of  Income  eligibility 
requirement  now  mandated  under  the  title 
XX  program  be  modified  or  waived.  This 
could  be  done  either  by  administrative  or 
Congressional  action,  to  enable  voluntary 
famUy  planning  services  to  be  offered  and 
accepted  under  that  program  on  a  confiden- 
tial basis. 

Family  planning  services  for  teenagers 

Despite  some  advances  in  recent  years, 
teenagers'  access  to  family  planning  services 
are  still  limited  economically,  socially,  and 
in  some  cases  legally .«  Yet  research  Indicates 
that  premarital  sexual  activity  is  not  only 
becoming  Increasingly  common,  but  also  that 
it  is  beginning  at  Increasingly  younger  ages." 

Currently,  about  one-third  of  reported, 
legal  abortions — perhaps  300,000  annually — 
are  performed  on  women  under  age  20.  At 
the  same  time,  there  were  more  than  600,000 
births  to  teenagers  in  1973,  or  one-fifth  of  all 
children  born  that  year.  Especially  trouble- 
some Is  the  fact  that  the  steady  increase  In 
the  teenager  birthrate  over  the  last  several 
years  Is  attributable  entirely  to  the  youngest 
mothers;  while  birthrates  for  older  teenagers 
have  stabilized  or  dropped,  those  for  adoles- 
cent ages,  14  to  16,  have  risen  dramatically." 
For  example,  the  National  Center  for  Health 
Statistics  (HEW)  reports  that  whereas  in 
1965  the  number  of  registered  live  births  to 
girls  under  the  age  of  15,  was  7,768,  in  1975, 
the  figure  rose  to  12,861. 

The  Reproductive  Freedom  Conmiittee  ac- 
knowledges and  respects  the  variety  of  ex- 
isting moral  and  ethical  perspectives  on 
premarital  and  teenage  sexual  activity,  but 
feels  strongly  that  to  prevent  unwanted 
teenage  chUdbearlng  and  reduce  abortion 
utilization,  sexually  active  young  people 
must  be  guaranteed  ready  access  to  volun- 
tary family  planning  services  and  informa- 
tion on  a  confidential  basis. 

The  IWY  Conmiisslon  recommends  that 
all  Federal,  State,  and  local  governing  bod- 
ies: 

1.  Take  whatever  action  Is  necessary  to 
remove  existing  legal,  economic,  and  social 
barriers  to  family  planning  services  for 
teenagers  and  young  adults. 

2.  Develop  adequately  financed  programs 
to  Implement  delivery  mechanisms  appro- 
priate and  sensitive  to  teenagers  and  young 
adults.  These  must  include  education,  coun- 
seling, and  foUowup  services,  as  weU  as  in- 
formed consent  to  any  clinical  care  given. 

3.  Establish  programs  to  inform  ado- 
lescents and  young  adults  of  the  services 
avaUable  to  them  with  special  emphasis  on 
the  confidentiality  of  those  services. 

4.  Establish  programs  In  States  to  moni- 
tor aggressively  the  famUy  planning  serv- 
ices for  teenagers  and  young  adults  in  fed- 
erally financed  health  and  social  programs 
such  as  Medicaid  (title  XX) ;  the  early  and 
periodic  screening,  diagnosis,  and  treatment 
programs;  neighborhood  health  centers;  and 
all  family  planning  projects. 

Aborfion  services'* 

Although  Reproductive  Freedom  Commit- 
tee members  hold  varying  personal  views  on 
some  aspects  of  abortion  and  agree  that 
abortion  should  not  be  considered  a  primary 
method  of  famUy  planning,  It  Is  their  unani- 
mous opinion  that  abortion  services  must 
be  available  legally  In  hygenlc  medical  fa- 
cilities. The  committee  was  impressed  by 
the  following  quotation  which  thoughtfully 
expresses  the  moral,  religious,  and  deeply 
personal  considerations  the  committee  rec- 
ognized In  dlsctisslng  the  issue  of  abortion: 

When  talking  about  abortion,  one  must 
distinguish  between  the  morality  of  action 
and  the  morality  of  a  law  about  that  action. 
The  Tightness  or  wrongness  of  an  abortion, 
per  se,  Is  not  the  same  as  the  Tightness  or 
wrongness  of  a  law  that  would  prohibit  abor- 
tion altogether.  One  might  believe  that  abor- 
tion is  wrong,  and  at  the  same  time,  maintain 


that  laws  prohibiting  abortion  are  also  wrong, 
without  being  morally  inconsistent.* 

Freedom  to  follow  the  dictates  of  human 
conscience,  as  well  as  the  need  for  and  right 
to  privacy  in  the  exercise  of  one's  most  per- 
sonal civil  rights,  formed  the  criteria  upon 
which  the  committee  based  all  its  recom- 
mendations. The  committee  feels  that  among 
a  woman's  most  fundamental  liberties  are 
those  pertaining  to  her  reproductive  health 
care.  Furthermore,  it  recognizes  that  during 
the  1960'8,  hundreds  of  thousands  of  women 
sought  illegal  abortions  each  year,  often  with 
the  risk  of  death  or  severe  physical  and  emo- 
tional complications.  The  public  health  bene- 
fit of  legal  as  opposed  to  Illegal  abortion  Is 
most  dramatic  .<» 

For  these  reasons  abortion  must  be  re- 
moved from  the  realm  of  criminal  law,  and 
the  right  of  women  to  make  this  decision — 
In  consultation  with  physicians  and  others 
with  whom  they  choose  to  consult — must  be 
affirmed.  It  Is  in  this  spirit  that  the  com- 
mittee supports  the  Supreme  Court  decisions 
of  1973. 

Proposals  for  constitutional  amendments 
and  legislative  measures  that  restrict  the 
avaUability  of  abortion  services  are  Incon- 
sistent with  generally  accepted  interpreta- 
tions of  constitutional  law."  According  to  the 
U.S.  Commission  on  Civil  Rights,  these  pro- 
posals conflict  with 

1.  The  1st  amendment  which  protects  free- 
dom of  religion  and  speech.  TTiese  measures 
would  give  governmental  sanction  to  one  set 
of  moral  and  religious  beliefs  as  to  when 
life  begins  and  would  inhibit  the  free  exercise 
of  other  views. 

2.  The  9th  amendment  which  guarantees 
common  law  rights  not  enumerated  In  the 
Constitution.  Proposed  measiires  would 
abrogate  these  common  law  liberties  guar- 
anteed to  American  women  when  the  Bill  of 
Rights  was  adopted  and  which  cannot  be  dis- 
paraged or  denied  by  the  government. 

The  14th  amendment  which  guarantees 
equal  protection  to  financially  disadvantaged 
women  among  whom  racial  and  ethnic 
minority  women  are  disproportionately  repre- 
sented. In  addition,  to  prohibit  abortion 
would  Infringe  upon  one's  right  to  privacy 
which  Is  protected  by  this  amendment  and 
which  has  been  Interpreted  to  Include  a 
woman's  right  to  abortion. 

Although  IWY  Commission  members  hold 
varying  personal  views  on  some  aspects  of 
abortion,  the  National  Commission  recom- 
mends that  the  President  and  Congress 
reject  all  proposals  for  constitutional 
amendments  and  other  legislation  that 
would  deny  or  limit  the  option  of  legal 
abortion  services.  (Note:  Rita  Z.  Johnston 
voted  "no"  and  filed  a  minority  opinion,  see 
page  279.  Congresswoman  Margaret  M. 
Heckler  voted  "no."  GUoa  B.  GJurich 
abstained.) 

The  committee  recognizes  the  signficance 
of  the  Defense  Department  announcement  of 
September  17,  1975,«»  requiring  military 
establishments  to  provide  abortion  services 
in  compliance  with  the  Supreme  Court  ruling 
rather  than  with  State  law  and  local  prac- 
tice. This  regulation,  which  replaces  an 
obsolete  1971  Presidential  order,  recognizes 
that  State  legislatures  have  passed  laws  In 
recent  years  that  are  not  In  compliance  with 
Federal  law. 

The  Commission  recommends  that  Federal 
agencies  foUow  the  Defense  Department 
precedent  by  insuring  that  legal  abortion 
services  are  provided  in  compliance  with  the 
1973  Supreme  Court  decisions. 

A  recent  study  documents  the  unequal  geo- 
graphic distribution  of  abortion  services 
throughout  the  country.*"  Such  inequities 
prtmarUy  affect  rural  and  poor  women.  The 
Center  for  Disease  Control  In  Its  May  1976 
Abortion  Surveillance  Reports  concludes: 

The  data  (1973)  indicates  that  at  least 
among  some  medically  Indigent  groups,  legal 
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abortion  may  not  be  used  exclusively  as  a 
replacement  for  Illegal  abortion  and  that  the 
availability  of  legal  abortion  must  be  very 
broad  indeed  to  undercut  the  use  of  criminal 
means. 

This  unfortunate  maldistribution  of  serv- 
ice Is  due  to  several  causes:  State  laws  are 
often  more  restrictive  than  Supreme  Co\u^ 
decisions.  In  addition,  some  States  have 
passed  laws  requiring  spousal  or  parental 
consent,  most  of  which  have  been  declared 
unconstitutional  by  Federal  courts.  Other 
States  have  Imposed  medical  performance 
requirements  not  consistent  with  Federal 
law  as  defined  In  Roe  v.  Wade.** 

The  Commission  recommends  that  all  State 
governments  bring  their  abortion  laws  Into 
compliance   with   Supreme   C!ourt   decisions. 

Another  reaaon  for  the  woeful  maldistribu- 
tion of  services  Is  the  difficulty  of  providing 
indigent  women  the  same  options  as  are  pro- 
vided more  affluent  women.  In  order  that 
financially  disadvantaged  women  have  access 
to  medically  safe,  legal  abortion  services. 
Federal  programs  should  provide  payment 
for  maternity  care  and  also  should  reimburse 
for  pregnancy  termination.  Federal  courts,  in 
considering  the  constitutionality  of  State 
Medicaid  plans,  have,  to  date,  ruled  that 
States  must  provide  Medicaid  reimbursement 
for  abortion  services  If  they  do  so  for  other 
pregnancy-related  services. 

The  Commission  recommends  that  the 
Federal  and  State  Governments  fulfill  their 
obligation  to  provide  abortion  services  un- 
der title  XIX  (Medicaid)  of  the  Social  Se- 
curity Act. 

An  additional  major  obstacle  to  the  com- 
prehensive provision  of  abortion  services  is 
Indicated  by  the  fact  that  only  15  percent  of 
public  hospitals  (and  28  percent  of  private 
hospitals)  provided  abortion  services  during 
1973  and  the  first  quarter  of  1974,  even 
though  State  and  Federal  courts  ruled  that 
public  hospitals  have  a  legal  obligation  to 
provide  them."  Also,  some  States  and  public 
health  institutions  have  put  into  effect  "con- 
science clauses"  which  enable  hospitals  to 
deny  abortions  to  their  patients  If  the  abor- 
tion would  violate  the  principles  professed  by 
that  institution.  Such  a  provision  Invests 
with  moral  conscience  Institutions  with  no 
religious  affiliation  and  can  result  in  refusing 
services  which  under  Federal  law  must  be 
provided. 

The  Commission  recommends  that  Federal 
and  State  Governments  require  all  health  In- 
stitutions receiving  tax-generated  revenue  to 
offer  comprehensive  services  for  problem 
pregnancies.  Including  abortion  and  appro- 
priate counseling  and  referral. 

FEHTILITT-RELATED    BESEARCH  « 

Background 
Current  methods  of  regulating  fertility  are 
Inadequate  because  our  knowledge  of  basic 
reproductivity  biology  is  inadequate.  Until 
about  15  years  ago,  all  contraceptive  methods 
were  based  on  the  simple  principle  of  pre- 
veatlng  the  meeting  of  sperm  and  egg  in  the 
Fallopian  tube.  The  "rhythm  method"  was 
the  first  attempt  to  control  fertility  through 
an  understanding  of  the  hormonal  aspects  of 
the  ovarian  cycle  and  of  the  limited  duration 
of  egg  survival.  The  rhythm  method  Is  com- 
plex in  practice,  and  its  efficacy  is  still  m 
question.*' 

The  oral  contraceptive  and  the  Intrauterine 
device  (lUD)  revolutionized  contraceptive 
practice.  Today  they  remain  the  methods 
most  acceptable  to  American  women  used 
by  an  estimated  13  to  14  million.  Yet  even 
these  sophisticated  contraceptive  methods 
have  persistent  and  sometimes  serious  side 
effects,"  and  neither  Is  completely  safe « 
Clearly,  the  nearly  45  million  American 
women  of  chUdbearlng  age  (15-44)— and 
even  greater  number  of  men— need  and  de- 
serve better  forms  of  contraception:  which  Is 
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to  say.  a  reasonable  choice  of  methods  that 
are  safe,  effective,  inexpensive  and  easy  to 
use;  that  are  also  reversible  and  require 
minimal  medical  supervision. 

Our  Ignorance  in  these  matters  shows  most 
clearly  In  a  persistently  high  rate  of  un- 
wanted and  mistimed  pregnancies .»>  Thou- 
sands of  American  women  are  still  becoming 
pregnant  each  year  even  though  using  the 
most  advanced  methods  available.  The  con- 
nection between  Inadequate  contraceptive 
methods  and  the  high  rate  of  abortion  is 
obvious. 

Unwanted  pregnancies,  however,  are  not 
the  only  consequence  of  our  poor  knowledge 
of  basic  reproductive  biology.  Our  abUlty  to 
solve  problems  of  infertility.  It  must  be 
stressed,  is  limited  by  precisely  those  same 
gaps  In  our  knowledge  that  obviate  effective 
contraception. 

The  outcome  of  pregnancy  for  both  mother 
and  child  (e.g..  the  prevention  of  mental 
retardation  and  of  other  congenital  handi- 
capping conditions)  depends  on  this  same 
knowledge,  or  on  the  lack  of  it. 

The  Federal  Government's  interest  In  the 
entire  field  of  human  reproduction  and  con- 
traceptive development  came  about  only  re- 
cently, in  1968,  when  the  Center  for  Popu- 
lation Research  (CPR)  was  set  up  within 
the  National  InstltMte  of  Child  Health  and 
Human  Development  (NICHD).  Prior  to 
that  time,  perhaps  because  the  whole  area  of 
fertility  control  was  considered  too  sensitive 
for  public  Initiative,  pharmaceutical  com- 
panies and  private  foundations  supported 
the  bulk  of  research  in  this  field.  It  soon  be- 
came clear,  however,  that  private  monies 
alone  could  not  make  up  for  the  years  dur- 
ing which  this  area  was  neglected  In  favor 
of  other  scientific  and  technological  fields. 
It  Is  unrealistic  to  expect  private  companies 
to  continue  to  invest  heavily  In  research  from 
which  they  do  not  make  a  profit,  and  the 
types  of  simple  and  inexpensive  contracep- 
tives now  needed  do  not  offer  the  hope  of 
large  financial  remuneration. 

Inexcusably,  the  recommendations  of  five 
previous  major  commissions  or  committees, 
both  Presidential  and  Congressional,  which 
called  for  sizable  Increases  In  Federal  sup- 
port for  fertUlty-related  research,  have  been 
completely  Ignored."  Expenditures  for  our 
entire  research  effort  in  this  area  have  not 
increased  since  1973,  and  still  total  less  than 
$50  million.  That  area  Includes  not  only 
basic  research  in  the  biology  of  reproduction 
and  development  of  contraceptive  tech- 
niques, but  also  vital  monitoring  and  evalu- 
ation of  these  techniques,  and  social  science 
research  to  understand  the  causes  and  effects 
of  population  growth,  change,  and  distribu- 
tion. 

The  Commission  recommends  that  the 
Federal  Government  renew  its  commitment 
to  increased  fertility-related  research  and 
to  the  search  for  Improved  methods  of  con- 
traception that  are  safe,  effective,  inexpen- 
sive, reversible,  and  would  be  available  with 
minimal  medical  supervision.  Specifically,  the 
Commission  recommends  that  a  minimum 
of  $100  million  annually  be  appropriated 
and  allocated  for  fertUlty-related  research 
until  the  goals  outlined  above  are  attained. 
(Note:  Rita  Z.  Johnston.  Commission  Mem- 
ber, abstained.) 

Not  only  Is  the  Government's  financial 
commitment  to  fertility-related  research  In- 
sufficient, but  also  the  organizational  frame- 
work for  conducting  that  research  Is  Inade- 
quate. The  Center  for  Population  Research, 
established  In  1968,  remains  a  sub-unit  of 
the  NICHD,  Itself  one  of  the  11  institutes  of 
which  the  National  Institutes  of  Health 
(NIH)  Is  comprised.  As  such,  the  Center's 
program  lacks  the  prestige  to  attract  either 
the  high  level  of  funding  i^  or  the  superior 
caliber  of  investigative  talent  ^a  needed  to 
meet  Its  awesome  responsibilities. 

Fertility-related  research  programs  must 
be  both  expanded  and  more  adequately  fo- 
cused. They  should  be  coordinated  with  re- 


search In  those  other  areas  of  human  devel- 
opment that  are  perlnatally  oriented — he- 
redity and  human  genetic  diseases;  prenatal, 
maternal,  and  fetal  health;  and  Infant  and 
child  health.  Such  a  "clustering"  of  related 
institutes  could  have  Important  Implica- 
tions for  further  restructurings  of  the  Na- 
tional Institutes  of  Health  In  order  to 
achieve  a  multlfaceted  yet  coordinated  ap- 
proach to  various  areas  of  scientific  Inquiry. 
The  IWY  Commission  recommends  that: 

1.  Specific  appropriations  authority  be  en- 
acted to  conduct  the  Nation's  fertility-re- 
lated biomedical  and  social  sciences  research 
program  as  supported  by  the  Center  for 
Population  Research  (CPR) . 

2.  The  Center  be  elevated  to  Institute 
status. 

3.  The  National  In.stltutes  of  Health 
(NIH)  be  restructured  so  that  this  new  In- 
stitute can  be  organizationally  aligned  with 
comparable  Institutes  conducting  research 
m  the  related  areas  of  heredity  and  human 
genetic  diseases  as  well  as  In  maternal,  fetal. 
Infant,  and  child  health.  (Note:  Rita  Z. 
Johnston,  Commission  Member,  abstained.) 

Sterilisation  ■" 
The  number  of  couples  In  this  country 
who  choose  sterilization  as  a  means  of  con- 
traception has  dramatically  risen  in  recent 
years.  According  to  the  preliminary  findings 
from  the  1973  National  Survey  of  Pamllv 
Growth, 

"In  1973.  more  than  7  million  women 
were  no  longer  at  the  risk  of  conception  due 
to  their  own  or  their  husband's  sterility. 
More  than  95  percent  of  these  women  either 
had  had  a  sterilizing  operation  or  had  steril- 
ized husbands.  Since  1969  there  have  been 
approximately  3,8  million  additional  sterili- 
zations, and  this  undoubtedly  reflects  at  least 
a  doubling  of  sterilizations  between  the  years 
1970  and  1973."  ^ 

Of  the  several  kinds  of  sterilization  proce- 
dures, the  most  common  are  vasectomies  for 
men  and  tubal  ligations  (post  partum  and 
laparoscopic)  for  women.  Because  these  pro- 
cedures are  permanent,  legal  safeguards 
should  require  that  consent  be  truly  volun- 
tary, Informed,  and  competent,  and  that 
persons  who  do  not  want  to  be  sterilized  are 
not  coerced  to  use  the  procedure.  Particu- 
larly since  It  Is  the  poor  and  uninformed 
who  are  most  often  subjected  to  Involuntary 
sterilization,  the  safeguards  must  be  ag- 
gressively monitored. 

In  April  1974  HEW  promulgated  perma- 
nent regulations  In  compliance  with  court 
orders.  The  purpose  was  to  establish  the 
parameters  of  Informed  consent  to  sterlllza- 
atlon  for  competent  persons  over  the  age  of 
21."  Informed  consent  Is  defined  by  these 
regulations  as  follows: 

.  .  .  the  voluntary,  knowing  assent  from 
the  Individual  on  whom  any  sterilization  is 
to  be  performed  after  he  {sic)  has  been 
given  (as  evidenced  bv  a  document  executed 
by  such  individual): 

1)  a  fair  explanation  of  the  procedures  to 
be  followed; 

2)  a  description  of  the  attendant  dis- 
comforts and  risks; 

3)  a  description  of  the  benefits  to  be  ex- 
pected; 

4)  an  explanation  concerning  appropriate 
alternative  methods  of  family  planning  and 
the  effect  and  Impact  of  the  proposed  steril- 
ization including  the  fact  that  It  must  be 
considered  to  be  an  Irreversible  procedure; 

5)  an  offer  to  answer  any  Inquiries  con- 
cerning the  procedures  and; 

6)  an  Instruction  that  the  Individual  is 
free  to  withhold  or  withdraw  her  or  his  con- 
sent of  the  procedure  at  any  time  prior  to 
the  sterilization  without  prejudicing  her  or 
his  tutxue  care  and  without  loss  of  other 
project  or  program  benefits  to  which  the  pa- 
tient might  otherwise  be  entitled." 

All  consent  forms  must  display  the  fol- 
lowing notice  printed  prominently  at  the 
top: 
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NOTICE;  Your  decision  at  any  time  not  to 
be  sterilized  will  not  result  In  the  with- 
drawal or  withholding  of  any  benefits  pro- 
vided by  programs  or  projects. 

Facilities  offering  federally  funded  sterili- 
zation must  provide  documentation  that  the 
requirements  of  Informed  consent  have  been 
met.  This  could  be  by  providing  either  a 
written  consent  document  detailing  all  the 
basic  elements  of  Informed  consent,  or  a 
short  consent  document  Indicating  that  the 
basic  elements  of  Informed  consent  have 
been  orally  presented.  If  the  second  option  Is 
used,  a  written  summary  of  the  oral  pres- 
entation miist  be  appended,  signed  by  both 
the  person  obtaining  consent  and  an  "audi- 
tor-witness"— designated  by  the  patient — 
who  was  present  during  the  oral  presenta- 
tion. 

HEW  is  authorized  to  enforce  Its  own  reg- 
ulations. In  cases  where  hospitals  or  doctors 
fall  to  comply  with  the  regulations,  court 
orders  may  be  sought  requiring  compliance.^* 
More  important.  Federal  financial  assistance 
may  be  withdrawn  from  any  doctor  or  med- 
ical or  family  planning  facility  that  falls  to 
comply  with  HEW  regulations.^^"  To  date, 
HEW  has  not  enforced  the  regulations  other 
than  distributing  the  regulations  to  partici- 
pating facilities. 

One  reason  for  so  little  compliance  with 
the  sterilization  guidelines  Is  that  no  effec- 
tive mechanism  exists  for  measuring  compli- 
ance. At  least  two  major  surveys  of  hospitals 
have  been  conducted  to  test  for  compliance 
with  the  April  1974  regulations.  They  make 
the  same  point:  the  Federal  Government  has 
been  woefully  negligent  In  enforcing  Its  own 
regulations.  Studies  of  the  American  ClvU 
Liberties  Union  and  the  Public  Citizen's 
Health  Research  Group  show  that  in  the  ab- 
sence of  any  enforcement  effort  by  HEW, 
sterilization  guidelines  are  being  widely 
Ignored,  If  not  deliberately  evaded.™ 

The  Commission  recommends: 

1.  Strict  ijoiupUajicc  by  all  doctors,  medi- 
cal, and  family  planning  facilities  with 
HEW's  minimum  April  1974  regulations  con- 
cerning sterilization. 

2.  That  all  hospitals  adopt  a  stringent 
policy  to  Insure  that  women  are  not  ap- 
proached by  staff  members  to  consider  steril- 
ization while  they  are  In  labor  or  childbirth 
unless  there  Is  a  definite  medical  Indication 
for  sterilization. 

3.  Tliat  HEW  Immediately  develop  an  ef- 
fective enforcement  system  to  monitor  Its 
own  minimum  regulations.  The  system 
should  include  unscheduled  visits  to  hos- 
pital OB-GYN  departments  by  HEW  staff, 
as  well  as  by  concerned  women's  and  pa- 
tient advocacy  groups.  HEW  should  take 
maximum  action  against  all  violators. 

Married  persons  seeking  sterilization  are 
usually  confronted  by  a  requirement  that 
their  spouse  must  give  consent  before  the 
procedure  will  be  performed.  Patients  often 
claim  this  stipulation  to  be  an  Invasion  of 
their  privacy.  Hospitals  and  physicians 
claim  It  provides  Important  protection 
against  legal  liability. 

No  lawsuit  has  ever  succeeded  ag:aln.st  a 
physician  or  hospital  performing  a  voluntary 
sterilization  without  the  consent  of  the 
patient's  spouse  when  a  competent  patient 
has  given  her  or  his  Informed  consent."  Al- 
though the  Supreme  Court  has  never  ruled 
on  the  question  of  spousal  consent  for  vol- 
untary sterilization,  the  First  Circuit  Court 
of  Appeals  has  applied  to  sterilization  the 
rationale  underlying  the  Roe  and  Doe  abor- 
tion decisions  of  1973.'>-'  Apparently  a  per- 
son's decision  to  terminate  the  possibility  of 
any  future  pregnancy  embraces  all  the  fac- 
tors deemed  Important  by  the  Supreme 
Court  in  Roe  and  Doe,« 

The  IWY  Commission  recommends  that 
spotisal  consent  not  be  a  requirement  upon 
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which  sterilization  procedures  are  contin- 
gent. If  the  patient  does  not  speak  English, 
appropriate  staff  must  be  found  to  explain 
the  sterilization  procedures  and  HEW  regu- 
lations In  the  primary  language  of  the  pa- 
tient. (Note:  With  regard  to  the  first  sen- 
tence of  this  recommendation,  Rita  Z. 
Johnston,  Commission  Member,  voted, 
"No.") 

FAMn,T    LIFE    AND    SEXUALITT    INSTBUC?nON    IN 
ELEMENTARY   AND   SECONDARY   SCHOOLS  '* 

Background 

In  recent  years,  research  has  revealed  star- 
tling data  about  the  sexual  activity  of  young 
people  throughout  the  United  States.  Half 
of  the  approximately  20  million  teenagers 
aged  15-19  are  women."»  Thirty  percent  of 
these  women  are  sexually  active,  and  four- 
fifths  of  these  sexually  active  women  reported 
that  they  use  no  birth  control.*"  Equally  dis- 
turbing Is  the  fact  that  premarital  sexual 
activity  Is  beginning  at  Increasingly  younger 
ages.""  About  one-third  of  reported,  legal 
abortions — perhaps  300,000  In  1973 — were 
performed  on  women  under  the  age  of  20.'» 

Venereal  disease  has  reached  epidemic  pro- 
f>ortlons  among  teenagers  in  this  country. 
The  Center  for  Disease  Control  (HEW)  states 
that  fewer  than  one-third  of  an  estimated 
2.6  million  cases  of  gonorrhea  and  syphilis 
occurring  during  1973  were  even  diagnosed. 
In  1974  alone,  2,031  cases  of  syphilis  were 
reported  for  males  age  15-19,  and  the  figxu-e 
for  females  of  the  same  age  was  1,961.  In  that 
same  age  group,  111,273  cases  of  gonorrhea 
were  reported  for  men  and  137,484  cases  were 
reported  for  women. 

The  steady  Increase  In  the  teenage  birth- 
rate over  the  last  several  years  is  especially 
dlstiu-blng,  for  this  Increase  Is  attributable 
entirely  to  the  youngest  mothers.  The  Na- 
tional Center  for  Health  Statistics  reports 
that  m  1965  the  number  of  registered  live 
births  to  girls  under  the  age  of  15  was  7,768. 
In  1975.  the  figure  rose  to  12,861.*  Teenagers 
accounted  for  almost  half  of  the  out-of-wed- 
lock births  In  the  United  States  as  far  back 
as  1970,'"  and  this  figure  is  sure  to  have  grown 
substantially  In  the  past  few  years.  It  Is  com- 
mon knowledge  that  dangers  to  Infant  and 
maternal  health  are  greater  for  young 
mothers,  and  early  pregnancy  Is  associated 
with  Increased  school  drop-out  rates  and  un- 
prepared-for  decisions  to  marry. 

These  are  the  facts.  They  cannot  be  wished 
away.  Clearly,  there  Is  an  acute  need  for  In- 
creased knowledge  about  reproduction, 
contraception,  and  sex  roles.  Teenagers  get 
Information  from  movies,  television,  maga- 
zines, other  media,  and  their  peers.  Teen- 
age radio  programs  have  particular  Impact 
on  the  way  young  people  think  and  act,  and 
constitute  another  source  of  often  Irrespon- 
sible Information. 

Only  when  young  people  truly  realize 
what  the  responsibilities  of  children,  home, 
and  family  life  entail  will  they  be  better 
able  to  enter  into  the  adult  world.  There- 
fore, educational  programs  should  be  estab- 
lished In  the  schools  to  provide  all  young 
people  with  comprehensive  instruction  about 
sound  family  life  and  responsible  sexuality. 

The  Reproductive  Freedom  Committee 
acknowledges  that  sexual  patterns  are 
changing  and  that  the  traditional  nuclear 
family  of  mother,  father,  and  children  is 
no  longer  perceived  by  young  people  as  the 
only  acceptable  model."'  Therefore,  all  pro- 
grams must  take  Into  account  changing  sex 
roles  and  new  lifestyles,  and  teachers  must 
recognize  and  accept  the  many  differences  in 
contemporary  family  structure.  Teachers 
must  be  sensitive  to  the  differences  in  the 
ways  girls  and  boys  develop  and  should  por- 
tray females  and  males  without  prejudice 
and  stereotype.  Responsible  sexuality  must 
emphasize  the  shared  responsibility  funda- 
mental to  all  human  relationships. 

The  school  programs  should  In  no  way 
take  precedence  over  the  role  of  the  parent. 


but  should  supplement  the  home  Instruc- 
tion and  example.'-  ' 

The  IWY  Commission  recommends  that  in- 
struction in  responsible  sexuality,  appro- 
priate to  grade  level.  Including  family  life 
and  parenthood,  be  offered  at  all  levels  of 
elementary  and  secondary  education.  Such 
Instruction  should  be  Integrated  into  ex- 
isting curricula  rather  than  taught  as  a  sepa- 
rate course,  and  instruction  should  be  given 
by  regular  teachers,  in  cooperation  with 
certified  sex  educators.  In  schools  where  a 
substantial  proportion  of  the  students  are 
of  Spanish  origin,  bilingual  Instruction 
should  be  given. 

Responsible  sexuality  programs  should 
recognize  and  be  sensitive  to  the  needs  and 
abilities  of  different  age  groups;  however,  at 
all  levels,  when  controversial  subjects  ailse, 
they  should  be  dealt  with  factually  and 
forthrlghtly.  The  Commission  recommends 
that  when  students  seek  medical  services  as 
well  as  educational  guidance,  school  per- 
sonnel readily  refer  them  to  appropriate 
organizations  which  provide  such  services 
and  counseling  to  minors  on  a  confidential 
basis. 

The  Reproductive  Freedom  Committee 
recognizes  that  in  order  for  the  above  pro- 
gram to  be  adequately  Implemented,  teachers 
must  feel  comfortable  in  the  areas  of  family 
life,  responsible  parenthood,  and  sexuality 
and  must  feel  qualified  to  Instruct  their 
pupils. 

The  IWY  Commission  recommends  that 
the  Federal  Government  encourage  the  de- 
velopment— within  all  federally  subsidized 
institutions  which  prepare  teachers  of  ele- 
mentary and  secondary  education — of  com- 
prehensive curricula  specifically  designed  to 
prepare  teachers  to  offer  family  life  and  sex 
education  programs  comfortably  and  with 
sufficient  expertise.  Specifically,  the  Com- 
mission recommends  that  a  minimum  of  $15 
million  annually  be  appropriated  to  HEW 
for  ongoing  training  programs  and  staff  de- 
velopment, as  well  as  for  creating  and  im- 
plementing new  model  curricula  within  In- 
stitutions. (Note:  Rita  Z.  Johnston,  Com- 
mission Member,  abstained.) 

Minority  Opinion  on  Recommendations 
Concerning  Abortion 

Rita  Z.  Johnston,  Chair  of  the  Committee 
on  the  Arts  and  Humanities  and  member  of 
the  IWY  Commission,  in  a  memorandum 
(December  18, 1975)  to  the  IWY  Commission, 
said: 

"The  majority  of  the  National  Commission 
members  present  at  the  12/5/75  meeting 
adopted  four  recommendations  concerning 
abortion.  While  I  appreciate  the  thoughtful 
expressions  of  concern  for  personal  consid- 
eration which  prefaced  the  recommenda- 
tions, I  find  that  I  must  disagree  with  each 
of  the  four  recommendations. 

"Certain  precepts  based  on  the  study  of  the 
United  States  Commission  on  Civil  Rights  are 
presented  as  arguments  for  opposing  consti- 
tutional amendments  and  legislative  meas- 
ures designed  to  restrict  the  availability  of 
abortion  services.  I  disagree  with  these  state- 
ments in  that  they  fall  to  recognize  that 
there  is  a  moral  basis  for  most  of  law: 

"1.  I  submit  that  the  supposition  proposed 
in  statement  1  (page  272)  is  erroneous  since 
it  claims  that  only  'one  set  of  moral  and  re- 
ligious beliefs  as  to  when  life  begins  would 
Inhibit  the  free  exercise  of  other  views. '  This 
statement  presumes  that  dissension  on  the 
abortion  Issue  is  limited  to  one  religious 
group  while  the  fact  is  that  pro-life  support- 
ers come  from  both  those  who  hold  various 
religious  persuasions  and  many  who  do  not. 
There  are  opposing  views  In  the  scientific  and 
medical  community  as  well. 

"2.  Common  law  rights  referred  to  in  this 
statement  do  not  Include  the  right  to  deny 
life  to  another  human  being.  Abortion  not 
only  damages  another's  life,  it  destroys  it. 
Abortion  forfeits  the  very  basic  right  to  life 
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from  which  all  other  rights  proceed.  Without 
question,  It  Is  a  moral  Issue — both  personal 
and  public. 

■•3.  Commencing  on  the  third  argument,  I 
would  say  there  is  great  concern  among  the 
ethnic  minority  women,  whose  right  to  abor- 
tion is  asked  for  by  the  committee,  that  the 
abortion  proponents  are  In  fact  proponents  of 
ethnic  genocide. 

"The  so  called  'right  to  privacy'  which  has 
been  Interpreted  to  Include  a  woman's  right 
to  abortion  In  fact  gives  her  license  to  take 
the  life  of  a  human  individual.  Most  abor- 
tions are  performed  for  social  reasons,  con- 
venience, or  economic  concerns — reasons 
which  may  call  for  alleviation  by  other  meas- 
ures, but  which  are  not  grave  enough  to  for- 
feit a  child's  life.  Those  other  measures 
should  be  a  major  concern  of  public  and  pri- 
vate support. 

"There  are  those  who  argue  that  nothing 
can  be  human  life  that  cannot  exist  inde- 
pendently. Life  Is  an  interdependent  phe- 
nomenon for  us  all.  It  is  a  continuous  spec- 
trum that  begins  In  utero  and  ends  at  death. 
•We  must  face  the  fact  that  human  life  is 
being  taken.  And  since  the  vast  majority  of 
pregnancies  are  carried  successfully  to  term, 
abortion  must  be  seen  as  the  Interruption  of 
a  process  that  would  otherwise  have  pro- 
duced a  citizen  of  the  world.  Denial  of  this 
reality  Is  the  crassest  kind  of  moral 
evasiveness." 

FOOTNOTES 

'"  IWY  Commission  members:  Gerrldee 
Wheeler,  Chair;  Casey  Eike,  Paula  Gibson, 
and  Ellen  Groves  Kirby.  Public  members: 
Hon.  Aloha  Eagles,  State  Legislator  from 
North  Dakota;  E.  D.  Bond  Martin,  medical 
student;  Daren  Mulhauser.  Executive  Direc- 
tor of  National  Abortion  Rights  Action 
League;  Cory  Richards,  Alan  Guttmacher  In- 
stitute, Planned  Parenthood  Federation;  and 
Dr.  Juliette  Simmons,  psychiatrist.  Staff 
member:  Anne  Tennenbaum. 

'"  Griswold  v.  Conn.  381  U.S.  479,  85  S.Ct. 
1678,  14  L.Ed.2d  510.  Eisenstadt  v.  Baird  406 
trs.  438.  92  set.  1029,  31  L.Ed.2d  147.  Roe  v. 
Wade  410  U.S.  113,  93  S.Ct.  756,  35  L.Ed.2d  147. 
Doe  V.  Bolton  410  U.S.  179,  935  S.Ct.  739  35 
L.Ed  2d  201. 

^  Recommendations  approved  by  Repro- 
ductive Freedom  Committee  Nov.  17,  1975;  by 
IWY  Commission  Dec.  5,  1976.  Also  endorsed 
by  Committee  on  Enforcement  of  the  Laws. 

-■I  Several  recent  studies  have  examined  the 
health  consequences  of  unwanted  and  mis- 
timed childbearlng,  particularly  among  the 
very  young.  Among  them  are:  HP.  David 
"Unwanted  Pregnancies:  Costs  and  Alterna- 
tives," Demographic  and  Social  Aspects  of 
Population  Growth.  The  Commission  on 
Population  Growth  and  the  American  Future, 
1972;  J.A.  Menken,  "Teenage  Childbearlng: 
Its  Medical  Aspects  and  Implication  for  the 
United  States  Population,"  Demographic  and 
Social  Aspects  of  Population  Growth,  The 
Commission  on  Population  Growth  and  the 
American  Future,  1972;  D.  Nortman,  "Paren- 
tal Age  as  a  Factor  In  Pregnancy  Outcome 
and  ChUd  Development,"  Reports  on  Popula- 
tion/Family Planning,  no.   16,  August   1974. 

^  E.  Siegel  and  N.  M.  Morris.  "Family  Plan- 
ning: Its  Health  Rationale,"  American  Jour- 
nal  of  Obstetrics  and   Gynecology.   118:995. 

»  According  to  the  1970  National  FertUlty 
Study  conducted  by  the  Office  of  Population 
Research  at  Princeton  University,  15  percent 
of  American  births  are  reported  by  their 
parents  as  not  having  been  Intended  at  all 
("unwanted")  and  29  percent  are  reported 
as  "mistimed."  Unwanted  fertility  among 
blacks  and  the  poor  has  dropped  In  recent 
years  but  is  stUl  27  percent  among  blacks  as 
opposed  to  13  percent  among  whites. 

-♦General  Fertility  rate:  number  of  births 
per  1,000  women  of  chUdbearlng  age  (15-44) 
as  defined  by  Zero  Population  Growth.  Inc. 

=  The  Increase  in  the  number  of  American 
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women  of  childbearlng  age  Is  a  result  of  the 
post-World  War  n  "baby  boom"  (1946-57) 
and  may  be  expected  to  continue  for  some 
time.  The  National  Center  for  Health  Statis- 
tics of  DHEW  predicts  a  12  percent  Increase 
in  the  number  of  women  in  this  age  group  by 
1980. 

*"  For  a  brief  history  of  the  Federal  Gov- 
ernment's policy  with  regard  to  family  plan- 
ning services,  see  Report  (No.  94-192)  by  the 
House  Committee  on  Interstate  and  Foreign 
Commerce  accompanying  the  Health  Reve- 
nue Sharing  and  Health  Services  Act  of  1975, 
now  Public  Law  94-63. 

-•  According  to  the  first  Five  Year  Plan  for 
Family  Planning  Services.  Issued  in  October 
1971,  as  mandated  by  the  Family  Planning 
Services  and  Population  Research  Act  of 
1970  (PubUc  Law  91-572).  For  further  in- 
formation on  the  Five  Year  Plan,  see  House 
Report.  94-192,  cited  above. 
"  Ihid. 

»  F.  S.  Jaffe,  "Short-Term  Costs  and  Bene- 
fits of  United  States  Family  Planning  Pro- 
grams." Studies  in  Family  Planning,  vol.  5 
no.  3)  Mar.  1974. 

*'See  Report  of  the  Commission  on  Popu- 
lation   Growth    and    the    American    Future. 
"Family     Planning     Services"     (chap.     11) 
March  1972: 

"The  Commission  recommends  .  .  .  provid- 
ing additional  authorizations  to  reach  a  fed- 
eral funding  level  of  $225  million  In  fiscal 
year  1973.  $275  million  in  fiscal  year  1975  and 
$400  million  thereafter." 

''Congress  has  repeatedly  taken  the  ini- 
tiative since  1967  to  strengthen  the  provi- 
sion of  family  planning  services  under  the 
social  services  program  (titles  rV-A.  XX)  of 
the  Social  Security  Act.  In  addition  to  offer- 
ing a  preferential  90  percent  Federal  match- 
ing rate  to  the  States,  the  Social  Security 
Act  now  requires  that: 

1.  Family  planning  services,  including 
medical  services  and  supplies,  be  "offered" 
and  "provided"  to  aU  eligible  persons: 

2.  They  be  provided  "promptly";   and 

3.  They  be  provided  to  "minors  who  can 
be  considered  to  be  sexually  active." 

"The  final  HEW  title  XX  regulations, 
published  June  27,  1975,  state  as  follows: 

Sec.  228.71  Determination  of  eligibility 

(d)  The  determination  process.  No  deter- 
mination shall  be  made  solely  on  the  basis 
of  the  application.  Applications  for  services 
based  on  Income  maintenance  status  shaU  be 
supported  by  documentation  or  ascertained 
from  the  appropriate  source  of  income  main- 
tenance benefit  or  payment.  Applications 
based  on  Income  status  shall  be  supported 
by  documentation  of  significant  current 
family  monthly  gross  income  as  defined  in 
sec.  228.66. 

^'Twenty- nine  percent  of  aU  patients  now 
enrolled  in  organized  family  planning  pro- 
grams are  under  age  20,  according  to  The 
Alan  Guttmacher  Institute's  Data  and  Anal- 
yses for  1975  Revision  of  DHEW  Five-Year 
Plan  for  Family  Planning  Services.  Obviously, 
a  considerable  number  are  In  title  XX  pro- 
grams, of  whom  perhaps  three  out  of  four 
are  not  married.  The  family  income  which 
must  be  documented,  therefore.  Is  largely 
their  father's  or  mother's  or  both. 

«  The  University  of  Texas,  which  has  over 
40,000  patients  enrolled  and  serves  25,000 
each  year,  has  estimated  that  the  cost  of  ad- 
ministering the  income-documentation  re- 
quirement will  amount  to  $625,400,  or  $25 
per  patient  per  year,  while  the  cost  per  pa- 
tient per  year  of  providing  the  actual  serv- 
ices Is  only  $85.  This  wUl  require,  according 
to  the  Texas  study,  the  discontinuation  of 
6,600  patients  from  the  caseload. 

^  For  existing  legal  barriers,  see  E.  W  PatU, 
H.  R.  Pllpel.  and  N.  F.  Weschler,  "Pregnancy, 
Teenagers  and  the  Law,  1974."  Family  Plan- 
ning Perspectives,  vol.  6,  no.  3.  Summer  1974. 
"J.  P.  Kantner  and  M.  Zelnick,  "Sexual 
Experience  of  Young  Unmarried  Women  In 
the   United  States,"   Family  Planning  Per- 


spectives, vol.  4,  no.  4,  Oct.  1972,  and  J.  p. 
Kantner  and  M.  Zeimck,  "Contraception 
and  Pregnancy:  Experience  of  Young  Un- 
married Women  In  the  United  States,"  Fam- 
ily Planning  Perspectives,  vol.  5,  no.  1,  Win- 
ter 1973.  (These  findings  were  supported  by 
A.  M.  Vener  and  C.  S.  Stewart  In  their  study, 
"Adolescent  Sexual  Behavior  In  Middle 
America  RevUlted:  1970-1973."  Journal  of 
Marriage  and  the  Family,  Nov.  1974.) 

'^National  Center  for  Health  Statistics 
(DHEW).  Vital  Statistics  of  the  United 
States— Natality,  1965  through  1973. 

"Recommendations  approved  by  Repro- 
ductive Freedom  Committee  Nov.  17,  1975; 
by  IWY  Oonmilsslon  Dec.  5,  1976. 

™  Elizabeth  Hanes  Main,  "Options,"  pub- 
lished by  the  Religious  Coalition  for  Abor- 
tion Rights,  vol.  2,  no.  1,  Mar.  1975. 

*»  The  National  Academy  of  Sciences  Issued 
a  study.  Legalized  Abortion  and  the  Public 
Health  (May  1975)  which  documents  the 
sharp  decline  in  the  total  number  of  deaths 
related  to  abortion  after  the  1973  decisions. 
Risks  of  maternal  death  associated  with 
legal  abortion  are  low— 1.7  deaths  per  100,000 
first  trimester  procedxires  In  1972  and  1973 — 
and  less  than  the  rlsk.s  associated  with  ille- 
gal abortion,  fvill-term  pregnancy  and  most 
surgical  procedures.  The  1973  mortality  rate 
for  full  term  pregnancy  was  14  deaths  per 
100.000  live  vaginal  deliveries.  .  .  .  For  second 
trimester  abortions,  the  combined  1972-1973 
mortality  ratio  was  12.2  deaths  per  100,000 
abortions. 

On  the  psychological  effects  of  abortion. 
the  report  says : 

While  abortion  may  elicit  feelings  of  guilt, 
regret  or  loss  in  some  women,  these  reac- 
tions tend  to  be  temporary  and  appear  to  be 
outweighed  by  positive  life  changes  and  feel- 
ings of  relief. 

"  In  1973  the  United  States  Supreme  Court 
ruled  In  Roe  v.  Wade  410  U.S.  113  (1973) 
that,  within  defined  limitations,  the  States 
have  a  legitimate  Interest  in  protecting  the 
life  and  health  of  the  pregnant  woman  as 
well  as  the  potentiality  of  human  life. 

1.  For  the  stage  prior  to  approximately  the 
end  of  the  first  trimester,  the  abortion  de- 
cision and  Its  effectuation  must  be  left  to 
the  medical  Judgment  of  the  pregnant  wom- 
an's physician. 

2.  For  the  stage  subsequent  to  approxi- 
mately the  end  of  the  first  trimester,  the 
State,  In  promoting  Its  Interest  in  the  health 
of  the  mother,  may.  if  it  chooses,  regulate 
the  abortion  procedures  In  ways  that  are  rea- 
sonably related  to  maternal  health. 

3.  For  the  stage  subsequently  to  viability, 
the  State,  in  promoting  its  interest  In  the 
potentiality  of  human  life,  may  if  it  chooses, 
regulate,  and  even  proscribe,  abortion  ex- 
cept where  necessary.  In  appropriate  medi- 
cal judgment,  for  the  preservation  of  the 
life  or  health  of  the  mother. 

In  a  companion  decision,  the  Supreme 
Court  ruled  In  Doe  v.  HoUon  that  the  Geor- 
gia abortion  law  was  unconstitutional  and 
had  procedural  limitations  that  violated  the 
14th  amendment.  The  procedural  require- 
ments declared  unconstitutional  are: 

Abortions  must  be  performed  In  an  ac- 
credited hospital; 

The.  procedure  had  to  be  approved  by  a 
hospital  committee;  and 

The  performing  physician's  Judgment  had 
to  be  confirmed  by  independent  examina- 
tions by  two  other  physicians. 

In  addition,  it  was  ruled  that  a  residence 
requirement  violated  the  PrlvUeges  and  Im- 
munities Clause  of  the  Constitution  by  deny- 
ing protection  to  persons  who  enter  Georgia 
for  medical  services. 

*»  The  Defense  Department  policy  on  abor- 
tions In  military  facilities  was  clarified  as 
follows :  The  Department  of  Defense  has  been 
restricted  In  its  provision  of  services  by  a 
1971  Presidential  Order  requiring  Military 
Departments  to  provide  abortion  services  in 
States  only  where  such  procedures  are  legal. 
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In  a  memorandum  released  on  September 
17,  1975,  the  Department  updated  Its  policy 
so  as  to  recognize  the  1973  Supreme  Court 
decisions: 

"It  has  recently  come  to  the  Department's 
attention  that  some  military  medical  facil- 
ities continue  to  abide  by  the  requirements 
of  State  statutes  which  fall  to  meot  the  fore- 
going Constitutional  test  (Supreme  Court  de- 
cisions) ....  It  is  not  necessary  to  await  a 
court  decision  Invalidating  a  State  statute 
which  Is  clearly  Inconsistent  with  the  prin- 
ciples enunciated  by   the  Supreme  Court." 

"This  study,  prepared  by  the  Alan  Gutt- 
macher Institute,  research  and  development 
branch  of  the  Planned  Parenthood  Federa- 
tion of  America,  was  released  In  Oct.  1975 
and  Is  a  comprehensive  study  of  nationwide 
abortion  needs  and  services.  The  survey 
focuses  on  abortion  needs  and  analyzes  un- 
met needs  by  economic  status,  by  States  and 
cities,  by  age,  and  by  source  of  health  care. 

Impetus  for  the  study  results  from  the  fact 
that  In  1974,  the  second  year  following  the 
Supreme  Court's  decisions  overturning  re- 
strictive State  abortion  laws,  at  least  400,- 
000 — and  perhaps  as  many  as  900,000 — U.S. 
women  who  needed  an  abortion  were  unable 
to  obtain  one.  This  Inequity  has  been  suf- 
fered primarily  by  poor  and  rural  women.  In 
addition.  36  States  and  189  metropolitan 
areas  served  fewer  than  one-third  of  their 
residents'  needs  while  only  five  States  and 
20  metropolitan  areas  served  more  than  two- 
thirds  of  their  residents'  needs. 

All  In  all.  "the  response  of  existing  health 
Institutions  in  many  areas  to  the  legaliza- 
tion of  abortion  .  .  .  was  so  limited  as  to  be 
tantamount  to  no  response  at  all,"  and  "the 
availability  and  accessibility  of  abortion 
services  remained  very  uneven."  (Authors 
are  Christopher  Tietze.  M.D..  principal  inves- 
tigator for  the  study  and  Senior  Consultant 
with  the  Population  Council;  Frederick  S. 
Jaffe,  CO -Investigator  for  the  study  and  the 
Institute's  president;  Edward  Welnstock, 
Ph.D.,  a  senior  planning  associate  of  the  In- 
stitute; and  Joy  G.  Dryfoos,  its  director  of 
planning. ) 

"  Roe  V.  Wade,  op.  cit. 

"  See  map  on  this  page  (not  reproduced  in 
Record) . 

"Recommendations  approved  by  Repro- 
ductive Freedom  Committee  Jan.  16,  1976;  by 
IWY  Commission  Jan.  16,   1976. 

«'Lulgi  Mastrolannl,  Jr.,  "Rhythm:  Sys- 
tematized Chance-Taking,"  Family  Planning 
Perspectives,  vol.  6.  no.  4,  Fall  1974. 

«  The  Report  of  the  House  Republican  Task 
Force  on  Population  Growth  and  Ecology 
(Pierre  S.  DuPont,  Chairman),  released  in 
September  of  1972,  had  this  to  say  about 
problems  with  the  pill  and  the  lUD: 

.  .  .  While  the  pill  is  the  most  popular 
method  of  contraception,  more  and  more 
women  abandon  its  use  for  a  variety  of  rea- 
sons. The  use  of  the  pill  is  relatively  exfjen- 
sive  since  it  requires,  besides  continuous  med- 
ication periodic  medical  examination,  and 
monitoring.  Some  women  discontinue  use  for 
economic  reasons.  Women  have  also  been  dis- 
couraged becatise  of  the  well-publicized 
evidence  concerning  the  potentially  danger- 
ous or  distressing  side-effects  of  the  drugs. 
Some  women  experience  minor  but  disagree- 
able side-effects,  such  as  nausea  or  weight 
gain.  In  addition,  approximately  10-15  con- 
traindications and  possible  side  effects  are 
associated  with  the  oral  contraceptive,  some 
of  which,  such  as  thromboembolism,  may  be 
very  serious.  For  all  of  these  reasons,  it  has 
been  found  that  36% -58%  of  women  who 
begin  using  the  pill  discontinue  use  within 
18  months  or  must  shift  to  another  method. 

The  lUD  was  thought  to  be  the  perfect 
form  of  contraception  when  introduced  for 
general  use.  It  was  inexpensive  and  there  was 
no  problem  of  continuing  application.  Un- 
fortunately, the  lUD  has  proved  disappoint- 


ing. Problems  with  the  lUD  include  InabiUty 
to  tolerate  the  device,  resulting  in  sponta- 
neous and  sometimes  undetected  rejection 
and  excessive  vaginal  bleeding.  Women  with 
existing  medical  problems  related  to  the 
cervix  or  uterus  often  are  advised  that  they 
cannot  use  this  device.  In  total,  20% -35% 
of  users  abandon  the  lUD  after  18  months 
of  iise  and  must  look  for  an  alternate  meth- 
od of  contraception. 

For  further  current  Information  on  these 
two  methods  of  contraception,  see  the  follow- 
ing articles  from  Family  Planning  Perspec- 
tives: Elizabeth  B.  Connell,  "The  Pill  Re- 
visited," vol.  7,  no  2,  Mar./Apr.  1975;  and 
Daniel  R.  Mlnshall,  Jr.,  Assessing  the  Intra- 
uterine Device,"  vol.  7,  no.  3,  May/Jtme  1975. 
«As  reported  in  the  two  studies  cited 
above,  6  percent  of  all  women  who  rely  on 
oral  contraception  (approximately  10  mil- 
lion) will  become  pregnant  in  the  first  year 
of  use.  as  well  as  12  percent  of  those  who  rely 
on  the  lUD  (3-4  million). 

•"Data  from  the  1970  National  Fertility 
Study,  as  analyzed  by  Professor  Norma  B. 
Ryder  of  Princeton,  show  that  34  percent  of 
all  couples  who  want  to  prevent  pregnancy 
altogether,  and  who  are  using  contraception, 
will  nonetheless  have  an  unwanted  concep- 
tion within  5  years,  14  percent  in  the  first 
year  alone.  An  additional  25  percent  of  cou- 
ples using  contraception  to  delay  a  pregnancy 
wanted  at  a  later  time  will  also  fall  within 
1  year. 

«  President  Johnson's  Committee  on  Pop- 
ulation and  Family  Planning  recommended 
in  1968  for  fertility-related  research  an  an- 
nual funding  level  of  at  least  $100  million. 
A  committee  appointed  by  (then)  HEW  Sec- 
retary Roger  O.  Egeberg  in  1969  called  for 
expenditures  of  $250  million  by  FY  1974. 
HEW's  own  "Five-Year  Plan  for  Family  Plan- 
ning Services  and  Population  Research" 
called  for  funding  of  $125  million  by  FY 
1975.  The  Commission  on  Population  Growth 
and  the  American  Future,  appointed  In  1971 
by  President  Nixon,  recommended  funding 
at  "a  minimum  of  $150  mUlion"  by  that  same 
year.  The  House  Republican  Task  Force  cited 
above  (footnote  48)  called  for  funding  of 
$60  million  for  FY  1973. 

«  According  to  the  House  Republican  Task 
Force  (footnotes  48  and  51). 

.  .  .  the  submerging  of  the  population  re- 
search program  within  NICHD  must  lead  to 
restrictive  budgeting  since  any  agency  nor- 
mally seeks  to  maintain  equity  among  the 
programs  falling  under  its  administration.  As 
a  result,  the  population  research  program 
probably  cannot  continue  to  grow  on  its  own 
without  some  commensurate  growth  in  the 
other  institute  programs. 

«In  the  HEW  Five  Year  Plan  for  Family 
Planning  Services  and  Population  Research 
(Oct.  1971)  cited  above  (footnote  51),  (then) 
HEW  Secretary  Elliott  Richardson  said: 

...  In  spite  of  Its  transcendent  importance 
to  human  existence,  reproduction  has  re- 
celved  relatively  little  scientific  attention. 
Even  with  today's  concern  for  the  popula- 
tion problem,  the  most  talented  of  young 
investigators  all  too  frequently  seek  other 
subjects. 

"Recommendations  approved  by  Commit- 
tee on  Reproductive  Freedom,  Jan.  6,  1976; 
by  IWY  Commission  Jan.  16,  1976. 

'^  William  Pratt,  "The  Practice  of  Steriliza- 
tion in  the  United  States :  Preliminary  Find- 
ings from  the  1973  National  Survey  of  Fam- 
ily Growth,"  paper  presented  at  the  annual 
meeting  of  the  Population  Association  of 
America,  Seattle,  Washington,  Apr.  17-19, 
1975. 

""A  brief  history  which  leads  up  to  the 
April  1974  regulations  is  as  follows: 

In  February,  1974,  DHEW  published  in  the 
Federal  Register  for  the  first  time  regulations 
governing  sterilizations.  (Fed.  Reg.,  vol.  39, 
no.  76,  Apr.  18,  1974.)  Those  regulations  were 


a  response  to  the  nationwide  publicity  about 
a  number  of  cases  of  involuntary  steriliza- 
tion— especially  the  Relf  case  In  which  12  and 
14  year  old  black  sisters  were  sterilized  in 
Alabama  in  June  1973.  (Rel/  v.  Weinberger. 
372  P.  Supp.  1196  DX).C.,  1974.)  The  regula- 
tions were  also  HEWs  answer  to  charges  by 
legal  and  medical  authorities  that  (a)  doc- 
tors and  hospitals  frequently  ignored  ethical 
standards  of  Informed  consent,  and  that  (b) 
many  poor  and  minority  women  were  being 
subjected  to  forced  or  coerced  .sterilizations 
on  questionable  medical  or  social  groomds. 
The  regulations  issued  in  Feb.  1974  were  Im- 
mediately challenged  by  the  National  Welfare 
Rights  Organization  in  Federal  District  Court 
for  the  District  of  Columbia,  (National  Wel- 
fare Rights  Organization  v.  Caspar  Weinber- 
ger Civil  Action  No.  74-243.  U.S.  District  Ct.. 
District  of  Columbia,  Mar.  15,  1974),  on  the 
groimds  that  they  did  not  adequately  protect 
the  estimated  100,000  persons  sterilized  an- 
nually with  Federal  ftmds  (as  cited  in  372  F. 
Supp.  1196,  1974). 

On  Mar.  15,  1974,  U.S.  District  Judge  Ger- 
hard Gesell  ordered  HEW  to  draft  new  regu- 
lations specifying  the  necessary  components 
of  informed  consent  for  federally  funded 
sterilizations  and  also  protecting  against  co- 
ercion. He  enjoined  the  government  from  fi- 
nancing any  sterilization  of  minors  or  others 
unable  to  give  consent  because  of  mental  in- 
competence. Gesell  ruled  that  these  two 
classes  of  people  are  presumed  by  the  law  to 
be  Incompetent  to  give  volvmtary  and  know- 
ing consent  to  sterilization,  emphasing  the 
statutory  directive  that  participation  In  all 
federally  funded  family  planning  services  be 
volimtary.  (42  USC.  304  a-5;  42  USC  602(a). 
709(a).  See  372  F.  Supp.  1196,  1202  DDC 
1974.) 

In  accordance  with  Gesell's  injunction, 
HEW  imposed  a  moratorium  on  federally 
funded  sterilizations  of  any  minor  or  mental- 
ly incompetent  person.  To  date,  this  mora- 
torium remains  in  effect  although  HEW  has 
appealed  sections  of  the  Court's  order;  and 
the  question  remains  unsettled  whether  Fed- 
eral statutory  authority  exists  to  fund  steril- 
izations for  these  two  classes  of  people 
(whose  participation  may  not  be  character- 
ized as  truly  voluntary) .  The  Reproductive 
Freedom  Committee  Is  awaiting  the  Court's 
decision  concerning  the  question  of  minors 
and  mental  incompetents  and  is  not  dealing 
with  these  unresolved  legal  and  medical  is- 
sues. 

<"  39  Fed.  Reg.  13873. 

"  Ellssa  Krauss,  "Hospital  Survey  on  Steril- 
ization Policies,"  p.  4.  American  Civil  Liber- 
ties Union  Reproductive  Freedom  Project  re- 
port. Mar.  1974. 
»•  Ibid.,  p.  4. 

"Ellssa  Krauss,  op.  cit  Also,  see  "Steriliza- 
tion Without  Consent:  Teaching  Hospital 
Violations  of  HEW  Regulations,"  a  Report  by 
Public  Citizen's  Health  Research  Group, 
Jan.  21,1976. 

"See  American  Civil  Liberties  Union, 
Women's  Rights  Project  Report,  "Spousal 
Consent  for  Voluntary  Sterilization,"  Judith 
Mears  and  Richard  Sauber.  Also  Ponter  v. 
Ponter,  Doc.  C-3599-74,  Superior  Court  of 
N.J.,  June  9, 1975. 

"2  Hathaway  v.  Worcester  City  Hospital  475 
F.  2d  701  (First  Circuit,  1973) . 

"Roe  V.  Wade  410  U.S.  113  (1973).  Doe  v. 
Bolton  410  U.S.  179.  These  decisions  made 
abortion  a  constitutionally  guaranteed  right 
of  women.  The  Sup.  Ct.  ruled  that  the  abor- 
tion decision  (a)  was  protected  by  the  con- 
stitutional right  of  privacy  and  the  exercise 
of  that  right;  (b)  was  a  matter  only  for  the 
pregnant  woman  and  her  physicians;  (c) 
could  not  be  prohibited  by  the  State  during 
the  first  6  months  of  pregnancy  or  prior  to 
viability;  and  (d)  If  prohibited  thereafter, 
must  nevertheless  be  protected  when  the 
woman's  life  or  health  was  at  stake. 
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•*  Recommendations  approved  by  Repro- 
ductive Freedom  Committee  Jan.  6,  1976;  by 
IWY  Commission  Jan.  16.  1976. 

"  VD  Fact  Sheet— 1973.  Department  of 
Health.  Education,  and  Welfare,  Public 
Health  Service,  Center  for  Disease  Control. 
Bureau  of  State  Services.  Venereal  Disease 
Control  Division,  Atlanta.  Georgia  30333. 

"J'.  P.  Kantner  and  M.  Zelnlk,  "Contracep- 
tion and  Pregnancy.   Experience  and  Young 
Unmarried   Women   in   the   United   States." 
Family  Planning  Perspectives,  vol.  5.  no.  21 
1973. 

«^  National    Center    for    Health    Statistics 
(HEW),      Vital     Statistics     of     the     United 
Stages— Natality.  1965  through  1973. 
•^Ibid. 

*  National  Center  for  Health  Statistics. 
•"Family    Planning    Perspectives,    Planned 
Parenthood  Federation  of  America.  515  Madi- 
son Ave..  New  York,  N.Y..  Sept.  1975. 

''  See  description  of  Census  Bureau  Report 
on  marital  and  other  living  arrangements. 
Washington  Post.  Jan.  8.  1976,  article  en- 
titled, "The  Census  is  On.  and  Marriage  Is 
Out."  * 

The  .  .  .  report  shows  the  percentage  of 
Americans  who  choose  to  remain  single,  and 
of  married  couple-?  who  separate  or  divorce, 
continues  to  rise.  The  figures  are  based  on  a 
survey  conducted  last  Mar.  which  showed 
that  the  number  of  persons  between  25  and 
34  who  never  married  has  Jumped  by  about 
50  percent  since  1970,  from  2.8  million  to 
4.2  million  persons.  The  number  of  persons 
in  that  age  group  heading  their  own  house- 
holds approximately  doubled,  from  915,000  to 
1.8  million.  The  number  in  that  age  group 
living  alone  rose  from  592.000  to  1.2  million 
during  the  same  period. 

'-  In  commenting  on  the  two  recommenda- 
tions which  follow,  and  other  related  recom- 
mendations, Congresswoman  Margaret  Heck- 
ler gave  precedence  to  the  role  of  the  parent 
in  a  school  sexuality  program.  She  stressed 
that  a  parent  should  be  able  to  have  Input 
to  such  a  program  and  should  be  consulted 
before  his  or  her  child  is  enrolled. 


Rape  Recommendations  * 

CHANCES    IN    THE    LAWS    ON    SEXUAL    ASSAULT* 

The  IWY  Commlsison  recommends  that 
State  legislatures  and  municipal  governments 
review  those  portions  of  their  criminal  codes 
and  case  law  dealing  with  rape  and  related 
offenses,  and  where  necessary  revise  them 
to: 

Enumerate  graduated  degrees  of  the  crime 
of  sexual  assault,  with  graduated  penalties 
depending  on  the  amount  of  force  or  coer- 
cion occurring  with  the  activity: 

Redefine  the  crime  to  apply  to  both  sexes 
and  to  include  oral  and  anal  contact  and 
use  of  objects: 

Redefine  the  crime  to  Include  spouses  as 
victims; 

Enlarge  beyond  traditional  common  law 
concepts  the  circumstances  under  which  the 
act  will  be  considered  to  have  occurred  with- 
out the  victim's  consent; 

Specify  that  the  past  sexual  conduct  of 
the  victim  can  be  Introduced  into  evidence 
only  after  having  been  adjudicated  relevant, 
out  of  the  presence  of  the  Jury  and  the 
public:  and 

Require  no  more  corroborative  evidence 
than  Is  required  in  the  prosecution  of  any 
other  type  of  violent  assault.  Including  a 
prohibition  against  using  the  Hale  Instruc- 
tion (see  below)  where  It  has  been  required 
by  law  or  is  customary. 

Introduction 
Under  traditional  common  law  concepts, 
which  are  the  basis  for  most  statutory  and 
case  law  relating  to  rape,  it  Is  necessary  to 
prove  unlawful  carnal  knowledge  (penetra- 
tion however  slight)  of  the  victim  by  the  al- 
leged assailant  without  the  consent  of  the 


Footnotes  at  end  of  article. 


victim.  Unlike  other  crimes,  the  prosecution 
must  prove  that  the  victim  did  not  consent; 
the  past  sexual  history  of  the  victim  can  be 
introduced  as  evidence  of  consent  as  well  as 
to  Impeach  (undermme)  her  credibility;  and 
the  testimony  of  the  victim  must  be  corrob- 
orated (substantiated)  by  the  evidence. 

ihese  special  requirements  result  in  lew 
convictions  and  In  court  expeileuces  that  are 
often  as  traumatic  for  the  victim  as  the  rape 
Itseli.  iiecause  -the  victim  does  not  want  lo 
suoject  herself  to  the  assault  oX  her  character 
that  inevitably  results,  rape  oiten  is  not  re- 
poriea. 

borne  States  have  laws  requiring  Judges  tu 
instruct  the  Jury  as  prescribed  oy  a  i7th  cen- 
tury Jurist.  Lora  Chief  JusUce  Matthew  Hale: 
"Kape  IS  an  accusation  easily  to  be  made  and 
hara  to  be  proved,  and  harder  to  be  deleuaed 
by  the  party  accused,  tho  never  so  Innocent.  ' 
m  order  to  overcome  the  suspicion  with 
which  the  victim's  word  is  viewed,  the  law 
developed  extraordinarily  exacting  standards 
to  view  her  testimony.  The  leading  modern 
authority  on  evidence,  Charles  Wigmore, 
Justifies  the  requirement  of  corroboration  as 
follows : 

.  .  .  Modern  psychiatru^ts  have  amply  stud- 
led  the  beh&vlor  of  errant  young  girls  a;id 
women  coming  before  the  courts  in  all  sorts 
of  cases.  Their  psychic  complexes  are  multi- 
farious, distorted  partly  oy  inherent  delects, 
partly  by  diseased  derangements  or  abnormal 
instincts,  partly  by  bad  social  environment, 
partly  by  temporary  physiological  or  emo- 
tional conditions.  One  form  taken  by  thesj 
complexes  is  that  of  contriving  false  charges 
of  sexual  offenses  by  men.  The  imchaste  (let 
us  caU  it)  mentality  finds  Incidental  but  di- 
rect expression  in  the  narration  of  imaginary 
sex  incidents  of  which  the  narrator  is  the 
heroine  or  the  victim.  On  the  surface  the 
narration  is  straightforward  and  convincing. 
The  real  victim,  however,  too  often  In  such 
cases  Is  the  Innocent  man;  for  the  respect 
and  sympathy  naturaUy  felt  by  any  tribunal 
for  a  wronged  female  helps  to  give  easy  credit 
to  such  a  plausible  tale. 

No  doubt  any  Judge  of  a  criminal  court  and 
any  prosecuting  attorney  can  corroborate  this 
with  instances  from  his  own  observation  But 
the  lamentable  thing  is  that  the  orthodox 
rules  of  evidence  in  most  Instances  prevent 
adequate  probing  of  the  testlmonal  mental- 
ity of  a  woman  witness,  so  as  to  reveal  the 
possible  falsity  of  such  charges.  Judging 
merely  from  the  reports  of  cases  In  the  ap- 
pellate courts,  one  must  infer  that  many 
Innocent  men  have  gone  to  prison  because  of 
tales  whose  falsity  could  not  be  exposed.* 

In  recent  years  women's  organizations 
have  heard  testimony  from  women  victims 
on  their  treatment  by  the  entire  law  en- 
forcement system.  Including  their  treat- 
ment by  hospitals  and  the  medical  profes- 
sion. Dismayed  by  the  evidence  presented 
the  organizations  have  interviewed  law  en- 
forcement officials  and  relevant  medical  per- 
sonnel, reviewed  available  statistics  on  the 
crime,  and  studied  the  development  of  the 
law.  They  have  discovered  that  poUce  offi- 
cers, psychiatrists,  and  sociologists  agree 
with  what  has  long  been  known  to  victims 
that  rape  is  a  crime  of  violence  and  hosUllty" 
It  is  not  a  product  of  the  fantasies  of  "er- 
rant  young  girls." 

As  a  result  they  have  made  recommenda- 
tions for  "normalizing"  the  crime  of  rape 
by  treaUng  it  as  other  crimes  of  violence. 
They  have  put  pressure  on  State  legislatures 
to  revise  the  laws  and  have  been  successful 
in  bringing  about  substantial  changes  in  a 
number  of  States. 

This  comnuttee  has  studied  a  number  of 
laws  and  bills  and  reports  of  several  study 
groups.  Particularly  useful  have  been  the 
section  on  sex  offenses  in  S.I.  tho  Adminis- 
tration bill  to  codify,  revise,  and  reform  the 
U.S.  Criminal  Code;  the  revisions  made  In 
the  Michigan  Code  by  Public  Act  No.  266  of 
1974:  S.  2698  and  H.R.  11210.  companion  bills 
to  Impose  mandatory  minimum   terms  for 
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certain  violent  offenses:  the  1962  Model 
Penal  Code  of  the  American  Law  Institute; 
Against  Our  Will  by  Sxisan  BrownmlUer,  a 
book  tracing  the  effect  of  rape  on  the  devel- 
opment of  societal  mores;  and  the  1974  Re- 
port of  a  District  of  Columbia  City  Council 
Task  Force  regarding  rape  and  rape  victims 
In  the  District  of  Columbia. 

The  following  are  brief  statements  of  the 
reasons  for  the  recommended  changes  in  the 
law 

Degrees  of  the  crime  and  penalties 
Beginning  with  the  Model  Penal  Code  of 
1962.  all  authoritative  proposals  for  revision 
have  Included  graduated  degrees  of  sexual 
assault  with  a  scale  of  penalties  suited  to 
the  various  degrees.  These  Include  the  Final 
Report  of  the  National  Commission  on  Re- 
form of  Federal  Criminal  Laws  of  1971,  Mich- 
igan Public  Act  No.  266  of  1974.  and  S.  1  of 
the  94th  Congress,  a  bill  to  codify,  revise, 
and  reform  title  18  of  the  Code. 

With  a  traditionally  limited  definition  and 
severe  penalties  such  as  death  or  life  im- 
prisonment, convictions  for  the  crime  of 
rape  are  generally  acknowledged  to  be  low. 
One  probable  explanation  Is  that  the  "very 
extremity  of  the  penalties  has  prevented 
their  genuine  enforcement,  and  that.  In  turn, 
has  reduced  the  deterrent  effect  of  the  crim- 
inal sanction."  ">  The  law  mtist  be  altered 
to  reflect  more  of  reality  if  It  Is  to  be  re- 
spected and  enforced. 

Where  it  Is  not  possible  to  secure  graduated 
degrees  of  sexual  assault,  it  would  be  de- 
sirable to  have  a  broad  range  of  penalties  for 
sexual  assault  crimes  with  enough  latitude 
to  permit  discretionary  sentencing,  based  on 
presentenclng  investigations. 

Redefinition  of  the  crime 
The  common  law  defines  rape  as  penetra- 
tion of  the  vagina  by  the  penis.  Same-sex 
rapes  are  usually  not  covered  nor  are  sexual 
acts  by  men  under  the  coercion  of  women. 
Other  sexual  crimes,  such  as  sodomy,  are 
usually  treated  under  different  provisions 
of  the  law.  Yet.  in  more  than  25  percent  of 
all  reported  rapes  there  is  also  some  form 
of  forced  fellatio,  cunnlllngus.  or  sodomy." 
In  some  States  use  of  an  object  for  sexual 
assault  Is  not  included  In  the  definition  of 
the  crime.  It  should  be. 

The  emphasis  traditionally  has  been  on 
one  type  of  sexual  assault  rather  than  on  a 
general  recognition  of  the  crime  of  violence 
that  virtually  all  sexual  assaults  represent. 
In  line  with  the  modern  legal  trenda  re- 
garding the  equality  of  the  sexes,  the  IWY 
Commission  recommends  combining  rape  and 
other  'sexual"  crimes  of  violence  into  one 
category  of  crime  which  applies  to  all  such 
crimes  regardless  of  the  sex  of  the  attacker 
or  the  victim  S.  1  and  the  Michigan  law. 
for  example,  so  provide. 

Spouses  aa  i^ictims 
The  common  law  definition  of  rape  ex- 
cludes wives.  There  has  been  great  reluctance 
to  Include  spouses  as  victims,  probably  be- 
cause of  the  difficulty  of  establishing  that 
the  assault  was  against  the  wUl  of  the  spouse. 
However,  all  the  proof  required  In  other  types 
of  assault  would  be  required,  and  plaintiffs 
would  as  a  practical  matter  need  enough 
evidence  to  prove  beyond  a  reasonable  doubt 
that  aU  the  elements  of  the  crime  existed, 
after  overcoming  a  presumption  of  Innocence 
in  the  minds  of  the  Jurors.  Including  this 
provision  In  the  law  wotild  probably  resiUt 
In  conviction  In  only  the  most  aggravated 
cases. 

Including  spouses  as  victims  woxUd  be  In 
harmony  virlth  other  criminal  statutes,  such 
as  the  assault  statutes  under  which  wIvm 
can  charge  husbands  with  assault  or  vice 
versa. 

Enlarging  traditional  concepts  regarding  lack 
of  consent 
Forcible  rape  Is  the  only  violent  crime  In 
which  the  victim's  state  of  mind  Is  an  ele- 
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ment  of  the  case;  that  Is,  she  has  to  prove 
that  she  was  not  a  willing  participant  In  the 
alleged  activity.  Where  strong  evidence  of 
physical  force  or  coercion  exists,  the  stand- 
ard Is  sometimes  (but  not  always)  satisfied. 
However,  when  force  Is  only  threatened  or 
"casually"  applied  or  the  presence  of  a 
weapon  Intimidated  the  victim  to  submit, 
serious  problems  In  securing  convictions  arise 
In  most  States.  It  is  generally  necessary  to 
prove  that  a  hypothetical  reasonable  person 
similarly  situated  would  be  In  actual  fear  of 
death  or  severe  bodily  InJiuTr.  Threats  of  les- 
ser Injury  or  future  retaliation  or  even  kid- 
napping are  usually  not  sufficient  reason  for 
submission.  In  other  words,  consent  of  the 
victim  Is  presumed  until  proven  otherwise, 
and  only  extraordinary  evidence  of  physical 
brutality  is  considered  by  most  Juries  as 
evidence  of  lack  of  consent. 

A  woman  traditionally  has  been  trained  to 
be  passive  and  submissive  In  our  society.  Yet, 
the  underlying  concept  of  rape  laws  Ignores 
a  woman's  socialization.  Unless  there  Is  evi- 
dence that  she  rejected  years  of  submissive 
training  and  fought  until  suffering  brutal 
physical  Injury.  It  is  presumed  that  the  vic- 
tim consented.  If  she  resisted  but  did  not 
suffer  "enough"  physical  abuse,  It  Is  pre- 
sumed that  the  victim  consented. 

In  drawing  the  comparison  between  ex- 
pected reactions  of  rape  victims  to  their  at- 
tackers as  opposed  to  victims  of  similar 
crimes.  Sharyn  Campbell  of  the  District  of 
Columbia  Commission  on  the  Status  of  Wom- 
en emphasized: 

"The  woman  who  falls  to  resist  rape  due  to 
shock  or  fear  of  additional  harm  Is  often 
made  to  feel  guilty  about  the  crime  by  law 
enforcement  agents,  Juries,  and  society  in 
general.  She  Is  made  to  be  ashamed  of  the 
fact  that  she  was  raped  as  if  It  were  a  matter 
within  her  control.  Yet  how  many  people 
struggle  to  avoid  the  effects  of  violent  crimes 
if  they  see  a  gun  or  knife  at  their  throat?  It  is 
only  in  connection  with  rape  that  a  crime 
victim  is  expected  to  put  up  a  struggle. 
(Italics  supplied.]  It  Is  only  in  connection 
with  rape  that  a  woman  Is  expected  to  fight 
to  prove  her  lack  of  consent.  The  burglary 
victim  is  permitted  to  fear  a  deadly  weapon 
and  to  offer  no  resistance.  The  rape  victims 
should  be  accorded  the  equal  right  to  react 
to  fear  and  danger .1= 

Reasonable  rules  of  evidence  for  proving 
nonconseut  plus  a  law  that  allows  for  fear 
as  well  as  force  are  needed:  for  example,  fear 
of  bodily  harm,  fear  of  death,  fear  of  harm 
to  children  or  others,  etc. 

The  law  should  Include  wording  to  permit 
a  showing  of  nonconsent  when  the  noncon- 
senting  party's  resistance  was  overcome  by 
fear.  The  Michigan  law  Includes  In  section 
520(c)  circumstances  under  which  resistance 
would  be  overcome  by  fear. 

Evidence  of  Past  Sexual  Conduct 
In  most  Jurisdictions  the  sexual  history  of 
a  victim  may  be  Introduced  at  a  rape  trial  to 
support  the  defendant's  claim  of  consent. 
The  rationale  Is  that  prior  sexual  conduct  of 
the  victim  Is  relevant  because  an  "unchaste" 
woman,  that  is.  one  who  previously  consented 
to  sexual  intercourse.  Is  more  likely  to  have 
consented  to  sexual  activity. 

The  Douglas  County  (Kansas)  Rape  Vic- 
tims' Support  Service  stated  the  problem  well 
In  their  report: 

Our  work  has  given  us  ample  opportunity 
to  find  out  how  victims  react  after  an  assault. 
Consistently  we  have  found  reluctance  to 
prosecute  or  even  to  report  an  assault  because 
victims  believe  that  the  advantages  of  seek- 
ing help  from  the  criminal  Justice  system 
are  outweighed  by  the  disadvantages.  Al- 
ready having  been  subjected  to  the  humili- 
ation of  the  sexual  assault  it  is  then  often 
too  much  for  the  victim  to  face  the  further 
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hiunlllation  of  having  her  previous  sexual 
conduct  scrutinized  by  the  court." 

To  continue  to  a/lmit  evidence  of  reputa- 
tion and/or  prior  acts  of  consensual  Inter- 
course in  an  open  courtroom  Is  to  perpetuate 
the  situation  rape  victims  fear  as  much  as 
the  rape — the  humiliation  and  the  violation 
of  their  right  of  privacy.  This  situation  can 
be  altered  without  violating  the  rights  of 
the  defendant.  It  must  be  altered  if  we  hope 
to  encourage  victims  to  exercise  their  right 
to  utilize  the  criminal  Justice  system. 

There  are  several  approaches  In  modern 
reform  law  that  should  be  considered.  They 
provide  for  those  situations  where  prior  sex- 
ual conduct  may  be  relevant;  for  example, 
the  prior  sexual  conduct  between  the  victim 
and  the  defendant.  California,  Iowa,  Michi- 
gan, Minnesota,  and  Nebraska,  have  recently 
modified  their  rules  of  evidence  in  an  at- 
tempt to  remedy  this  situation.  H.R.  10850, 
a  bill  to  codify,  revise,  and  reform  title  18 
of  the  United  States  Code  also  proposes 
strong  limitations  on  the  admissibility  of  a 
victim's  sexual  history. 

Corroboration 

If  a  man  is  walking  down  the  street  and  a 
weapon  is  fiashed  and  his  wallet  Is  removed, 
he  Is  not  required  to  produce  a  witness  to  the 
crime.  Nor  Is  he  required  to  show  evidence  of 
a  bullet  wound  acquired  In  the  defense  of  his 
wallet  to  prove  lack  of  consent.  However,  a 
victim  of  sexual  assault  In  a  small  number  of 
States  and  the  District  of  Columbia  still  must 
substantiate  her  word  with  extraordinary 
amounts  of  evidence,  not  only  as  to  the  oc- 
currence of  the  sexual  assault  but  also  as 
to  the  fact  that  It  occurred  without  her  con- 
sent. 

The  proposed  Federal  Criminal  Code  Re- 
form Act  (S.l)  recommends  elimination  of 
the  corroboration  requirement: 

Although  questions  of  credibility  In  rape 
cases  are  commonly  critical,  there  seems  no 
reason  why  the  traditional  protection  of  the 
reasonable  doubt  standard  is  not  adequate 
to  safeguard  the  rights  of  the  accused.  Rape 
victims  should  be  treated  as  are  victims  of 
any  other  crime.  The  nature  of  sexual  of- 
fenses Is  such  that  they  are  often  carried 
out  In  a  clandestine  manner  so  that  tradi- 
tional kinds  of  corroboration  (e.g.,  eyewit- 
nesses) win  not  normally  be  available.  The 
willingness  of  many  courts  to  apply  the  cor- 
roboration requirement  with  extreme  liberal- 
ity manifests  the  undesirabiUty  and  arti- 
ficiality of  attempting  to  reduce  an  Issue  of 
credibility  to  a  fixed  rule." 

In  addition,  statutes  recently  enacted  In 
Florida,  Iowa,  and  Michigan  specify  that  the 
testimony  of  the  rape  victim  need  not  be 
corroborated,  and  Minnesota  and  Texas  also 
have  recently  enacted  modifications  of  the 
corroboration  requirement.  Only  a  few 
States  retain  the  requirement. 

OBGANIZATION  OF  TASK  FORCES  TO  INVESTIGATE 
AND  SUGGEST  CHANGES  REGARDING  THE  TREAT- 
MENT   OF    RAPE    VICTIMS 

The  IWY  Commission  recommends  that 
women  concerned  with  treatment  of  rape 
victims  organize  task  forces  in  local  com- 
munities where  such  task  forces  do  not  exist. 
The  task  forces  should  Include  representa- 
tives from  the  police,  hospitals,  and  prose- 
cutor's office  if  possible.  Such  task  forces 
might: 

Review  the  law,  police  practices,  medical 
procedures,  and  procedures  in  prosecutors' 
offices; 

Recommend  changes  as  needed; 

Mobilize  public  support  for  change;  and 

Establish  rape  crisis  centers  for  the  support 
of  victims. 

Background 

Until  recent  years,  public  attitudes  with 
respect  to  rape,  the  law,  police  practices, 
nedlcal  practices,  and  the  attitudes  of  pros- 
ecutors combined  to  make  post-rape  experi- 
ences more  traumatic  than  rape.  The  social 


climate  in  which  most  of  us  have  been  reared 
assumed  that  only  women  who  asked  for  it 
got  raped  and  that  many  charges  of  rape  were 
false.  Many  women  In  the  women's  move- 
ment, particularly  the  young  women,  have 
been  questioning  all  of  the  preconceived  no- 
tions about  rape,  and  In  a  large  number  of 
cities  women  seeking  reform  have  organized 
task  forces  to  bring  about  change.  The  Cen- 
ter lor  Women  Policy  Studies,  under  contract 
with  the  Law  Enforcement  Assistance  Ad- 
ministration, identified  136  such  groups  and 
conducted  more  than  60  on-site  Investiga- 
tions. 

The  center  studied  these  projects  and  In 
their  report,  commonly  referred  to  as  Rape 
and  Its  Victims,^  made  recommendations  as 
to  how  women  might  organize  themselves  as 
effective  agents  of  change.  Among  the  func- 
tions such  groups  have  performed  are: 

1.  Educating  the  public  to  dispel  myths 
about  the  nature  of  sexual  assault  and  dis- 
seminating Information  about  prevention 
tactics  and  resistance; 

2.  Bringing  about  Improvement  In  the 
attitudes  of  the  police  by  convincing  the  de- 
partment officials  of  the  need  for  the  careful 
selection  and  training  of  officers  who  will 
interview  rape  victims; 

3.  Convincing  local  officials  that  the  ooets 
of  medical  treatment  of  victims  of  sexual 
assault  should  be  borne  by  the  city; 

4.  Convincing  the  medical  profession  and 
hospital  administrators  that  rape  victims 
must  be  sensitively  handled  and  establishing 
the  use  of  rape  examination  kits  In  hospitals 
to  facilitate  the  gathering  of  evidence  from 
the  rape  victims; 

5.  Bringing  about  reorganization  of  pros- 
ecutors' offices  where  necessary  so  that  the 
victim  need  not  repeat  her  story  any  number 
of  times  and  so  that  sexual  assault  cases 
would  not  remain  a  low  priority  Item: 

6.  Providing  crisis  Intervention  counseling 
and  long-term  support  for  victims  of  sexual 
assault: 

7.  Encouraging  mental  health  professionals 
to  develop  specialized  knowledge  for  counsel- 
ing sexual  assault  victims  of  all  ages; 

8.  Convincing  news  media  to  cover  rape 
stories  sensitively  and  not  to  print  the  names 
of  the  victims  of  sexual  assault. 

Help  In  organizing  such  task  forces  can  be 
found  in  the  LEAA  Report,  "Rape  and  Its 
Victims"."  The  book  lists  on-going  projects 
with  addresses,  several  bibliographies,  and 
relevant  film  strips. 

NATIONAL    CENTER     FOB    THE     PREVENTION     AND 
CONTROL    OF   RAPE 

The  IWY  Commission  recommends  that  the 
Secretary  of  the  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW)  give  high  priority 
to  establishing  and  Implementing  the  Na- 
tional Center  for  the  Prevention  and  Control 
of  Rape  as  mandated  and  outlined  in  Part  D 
of  title  III  of  the  Health  Revenue  Sharing 
and  Health  Services  Act  of  1975,  Public  Law 
94-63. 

Background 

According  to  "Rape  and  Its  Victims,"  "  the 
purposes  of  the  National  Center  for  the  Pre- 
vention and  Control  of  Rape  Include 

Establishing  a  research  and  demonstration 
program  to  explore  the  causes,  consequences, 
prevention,  treatment,  and  control  of  rape. 
The  center  would  Investigate  the: 

1.  Effectiveness  of  existing  Federal,  State, 
and  local  laws  dealing  with  rape; 

2.  Relationship,  If  any,  between  traditional 
legal  and  social  attitudes  toward  sexual  roles, 
the  act  of  rape,  and  the  formulation  of  laws 
dealing  with  rape; 

3.  Treatment  of  the  victims  of  rape  by  law 
enforcement  agencies,  hospitals  or  other 
medical  Institutions,  prosecutors,  and  the 
courts; 

4.  Causes  of  rape.  Identifying  to  the  degree 
possible  social  conditions  that  encourage 
sexual  attacks,  motivations  of  offenders,  and 
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the  Impact  of  the  offense  on  the  victim  and 
the  famUy  of  the  victim; 

5.  Sexual  assaults  In  correctional  Institu- 
tions; 

6.  Actual  incidence  of  forcible  rape  as  com- 
pared to  the  reported  cases  and  the  reasons 
for  not  reporting  rapes; 

7.  Effectiveness  of  existing  education  and 
counseling  programs  designed  to  prevent  and 
control  rape. 

It  would  be  the  duty  of  the  center  to 
report  to  Congress  annually,  through  the  Sec- 
retary of  Health,  Education,  and  Welfare 
(HEW),  on  the  progress  of  this  study  and 
research  and  demonstration  projects,  and  to 
make  recommendations  where  appropriate. 
The  center  would  develop  and  maintain  a 
clearinghouse  for  Information  on  the  preven- 
tion and  control  of  rape,  the  treatment  and 
counseling  of  the  victims  of  rape  and  their 
..  famUles,  and  the  rehabilitation  of  offenders. 
The  center  would  also  compUe  and  publish 
training  materials  for  personnel  who  are 
engaged  or  Intend  to  engage  In  programs 
designed  to  prevent  and  control  rape. 

In  addition,  the  center  would  make  grants 
to  community  mental  health  centers,  non- 
profit private  organizations,  and  public  agen- 
cies to  conduct  research  and  demonstration 
projects  concerning  the  control  and  preven- 
tion of  rape.  Projects  funded  would  Include 
but  not  be  limited  to  alternative  methods  of 
planning,  developing,  implementing,  and 
evaluating  programs  used  in  the  prevention 
and  control  of  rape,  and  treatment  and 
counseling  of  the  victims  of  rape  and  their 
families,  and  the  rehabilitation  of  offenders. 

The  Administration  did  not  request  any 
funding  for  this  badly  needed  program.  The 
House  HEW-Labor  Appropriations  Subcom- 
mittee recommended  $2  mUllon  to  establish 
the  center,  substantially  lower  than  the 
$7  million  authorized  by  the  Health  Revenue 
Sharing  Act  (Public  Law  94-63).  Originally, 
the  Senate  HEW-Labor  Appropriations  Sub- 
committee recommended  that  no  funds  be 
made  avaUable.  but  Senator  Charles  Mathlas 
of  Maryland,  the  principal  sponsor  of  the 
original  bill.  Introduced  a  floor  amendment 
for  $4  million,  which  passed  on  the  floor  of 
the  Senate.  A  compromise  of  $3  million  was 
struck  In  conference  conmiittee. 

On  January  23,  1976,  the  Administration 
requested  reclsion  of  certain  appropriations 
in  the  First  Supplemental  Appropriations 
Act,  including  the  center's  funding.  If  the 
request  for  reclsion  is  not  granted  within  45 
legislative  days,  the  $3  million  will  become 
avaUable  for  the  creation,  organization,  and 
implementation  of  the  center. 

When  and  if  these  funds  become  available, 
the  IWY  Commission  recommends  that  the 
Secretary  of  HEW  take  steps  to  see  that  the 
National  Center  for  the  Prevention  and  Con- 
trol of  Rape  Is  established  and  promptly 
staffed. 

FOOTNOTES 

•Because  no  special  committee  was  as- 
signed to  this  Important  subject,  the  IWT 
Secretariat  was  Instructed  to  prepare  the 
recommendations  on  rape,  which  were  then 
adopted  by  the  IWY  Commission  by  mall  bal- 
lot In  Mar.  1976. 

'  This  recommendation  does  not  deal  with 
statutory  rape,  that  is,  rape  of  a  very  young 
person  where  consent  of  the  victim  is  not  a 
defense. 

» 3 A  Wlgmore,  Evidence,  sec  924a  (Chad- 
bourn,  rev.  1970)  as  cited  In  Babcock,  Nor- 
ton, and  Ross,  Sex  Discrimination  and  the 
Law:  Causes  and  Remedies,  Boston:  Little 
Brown  and  Company.  1975   p.  856. 

'"Babcock,  Sex  Discrimination  and  the 
Law,  p.  863. 

"  Amir.  Patterns  in  Forcible  Rape.  1971  as 
cited  In  Camille  Le  Grand.  "Rape  and  R^ipe 
Laws:  Sexism  in  Society  and  Law,"  61  Cali- 
fornia Law  Review,  1973,  p.  923. 

^  District  of  Columbia  City  Council  Task 
Force  on  Rape.  "Report  and  Proposals  Re- 
garding Rape  and  Rape  Victims  in  the  Dis- 
trict of  Columbia."  1974,  p.  26;  14th  and  E 
Sts..  N.W.,  Wash.  D.C.  20004 


"Testimony  of  the  Douglas  County  Rape 
Victims'  Support  Service  before  the  Kansas 
House  Judiciary  Committee,  Jan.  22,  1976; 
2104  West  15th  St.,  Lawrence,  Kan.  66044. 

"  U.S.  Senate,  Judiciary  Committee,  Report 
on  the  Criminal  Justice  Reform  Act  of  1975 
94-00,  Section  1641,  U.S.  Government  Print- 
ing Office,  Wash.,  D.C.  20402.  1975,  p.  598. 

1"  Center  for  Women  Policy  Studies,  Rape 
and  Its  Victims:  A  Report  for  Citizens, 
Health  Facilities  and  Criminal  Justice  Agen- 
cies, Law  Enforcement  Assistance  Adminis- 
tration (LEAA),  Box  24036,  Wash.,  DC.  20024. 

"  Ibid. 

'" /bid.,  p.  275. 

Parents  and  CHn,DREN:   Enriching 
THE  Future 
Mary  Beth  McNamee,  29,  Memphis.  Ten- 
nessee, knows  at  first  hand  the  problems  of 
single  women  who  must  work  and  support 
their  children  alone. 

"You  get  so  envious  of  those  mothers  who 
can  stay  at  home;  the  men  you  work  with 
have  no  Idea  what  you  go  through.  They 
should  have  to  take  a  crash  course  in  Jug- 
gling child  care  every  day— I  used  to  have 
to  leave  the  office  at  11  In  the  morning,  pick 
up  my  son  at  kindergarten,  slap  sandwiches 
together  for  us.  drive  miles  to  the  child  care 
center  and  then  back  to  the  office,  all  In 
one  hour.  We  seemed  to  spend  the  whole  year 
hurrying." 

Mrs.  McNamee  has  remarried  and  left  her 
secretarial  Job.  but  she  still  sees  child  care 
centers  as  a  vital  need  for  mothers  who  work, 
and  a  way  for  children  to  expand  their  ex- 
periences with  other  children  and  with 
grownups. 

"I  felt  safe  and  secure  leaving  Jason  there 
and  knowing  he  was  with  children  his  own 
age,"  she  recalls.  "There  were  several  adults 
in  charge,  and  things  were  happening  to  keep 
his  Imagination  going.  I  really  think  he 
might  have  gotten  Into  more  trouble  at  home 
with  just  one  sitter  to  watch  him.  I'd  worry 
about  that  one  sitter  falling  asleep."  «> 

Combining  responsibilities  for  chUdren 
with  the  demands  of  a  job  outside  home  is 
the  current  complicated  pattern  of  life  for 
up  to  13.6  million  working  mothers  In  Amer- 
ica. Forty-five  percent  of  all  women  with 
children  18  years  old  or  yoimger  are  in  the 
labor  force.  More  than  5  million  of  these 
mothers  have  children  under  6  years  old. 

In  March  1974,  children  of  working  moth- 
ers numbered  26.8  million,  and  6.1  million 
of  those  children  were  under  the  age  of  5. 
Among  these  children,  4.6  million  had  moth- 
ers who  were  single,  separated,  divorced,  or 
widowed  heads  of  families.* 

Laura  Staudt  of  McLean,  Virginia,  finds 
herself  in  the  head-of-famlly  category. 
Separated  from  her  husband,  she  works  as 
an  American  Bar  Association  administrative 
assistant  to  support  herself  and  her  4-year- 
old  son.  She  earns  approximately  $800  a 
month  before  taxes  and  pays  $145  a  month — 
"an  average  price  in  northern  Virginia" — 
for  5-day,  8  a.m.  to  6  p.m.  care  at  a  center 
a  mile  and  half  from  her  apartment. 

.  She's  convinced  the  quality  care  Mark  re- 
ceives Is  worth  the  price.  "I  wanted  a  con- 
veniently located  chUd  care  center  which 
offered  both  learning  and  play.  I  had  been 
used  to  military  base  centers  which  offered 
only  cursory  attention  and  custodial  care." 

At  his  current  center.  "Mark  has  pro- 
gressed tremendously;  he  knows  the  alpha- 
bet. The  center  has  different  Interest  areas 
such  as  cooking  and  art.  I  was  most  Im- 
pressed to  find  a  male  aide  on  the  staff." 

Mrs.  Staudt  is  grateful  to  the  center  for 
helping  Mark  adjust  to  his  parents'  recent 
separation.  "The  teachers  seemed  to  take  an 
interest  in  Mark's  special  problems.  They 
helped  me  ease  Mark  through  a  traumatic 
period."  She  sees  the  center  as  a  real  plus,  a 
valuable  supplement  to  her  small  family 
unit. 


Footnotes  at  end  of  article. 
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As  the  Child  Development  Committee  has 
observed,  in  homes  where  the  father  Is  ab- 
sent— due  to  separation,  divorce,  or  death- 
good  child  care  services  function  to  fill  In  the 
gaps. 

Because  the  potential  benefits  of  quality 
child  care  can  be  so  Important  to  the  sta- 
bUlty  of  the  working  famUy,  and  eventually 
to  future  generations  of  Americans,  the  IWY 
Commission  supports  a  renewed  Federal 
commitment  to  universal  voluntary  child 
development  services.  The  Commission  urges 
that  such  care  must  be  avaUable  on  an 
abUlty-to-pay  basis  to  all  famUies  who  need 
services,  regardless  of  their  Income  level. 

The  Commission  is  recommending  Admin- 
istration support  and  adequate  funding  for 
legislation  in  the  spirit  of  the  stUl-pending 
ChUd  and  FamUy  Services  Act  of  1975,  a  bill 
which  supports  voluntary  child  care  pro- 
grams that  buUd  on  the  role  of  the  familv 
as  the  primary  and  fundamental  Infiuenc'e 
In  the  development  of  the  chUd.  Under  this 
bUl,  prime  sponsor  groups  at  the  local  level 
would  distribute  funds  and  evaluate  pro- 
grams offering  part-day  or  full-dav  child 
care,  group  home  care,  before-  and  after- 
school  care  and  summer  programs. 

Child  care  services  have  been  part  of  the 
American  scene  for  a  long  time,  although 
history  shows  their  growth  has  been  uneven 
The  first  American  day  nursery  opened  be- 
fore the  Civil  War,  In  1854.  in  New  York 
city  for  the  children  of  poor  working  moth- 
ers. Its  hours  were  6  a.m.  to  7  p.m..  consid- 
erably longer  than  most  centers  stay  open 
today. 

Ten  years  later,  States  were  setting  up  In- 
spection boards  to  protect  children  In  care 
faculties,  and  In  1885  Pennsylvania  became 
the  first  State  to  require  licensing.  A  White 
House  Conference  on  the  Care  of  Dependent 
ChUdren  was  called  in  1909.  The  report  of 
this  early  group  recommended  higher  stand- 
ards for  Inspection  and  licensing  of  child 
care  centers.  By  1930  there  were  800  licensed 
centers  In  this  country. 

Day  care  took  on  a  new  dimension  in  the 
1920's.  when  child  development  research  led 
to  public  enthu.<;lasm  for  the  nursery  school 
as  a  more  enriching  experience  In  the  pre- 
school years  than  basic  custodial  care 

The  1930's  Works  Projects  Administration 
(WPA)  incorporated  the  nursery  school  ap- 
proach into  a  network  of  Federally  supported 
child  care  centers  designed  to  assist  working 
families  and  their  children.  At  one  point 
WPA  nurseries  served  75.000  chUdren  In  1  90() 
centers  at  a  cost  of  $6  million  a  year. 

When  WPA  expired  In  1942.  the  nurseries 
folded  too.  But  by  then,  overlapping  legis- 
lation, the  Lanham  Act,  was  providing  day 
care  centers  for  children  of  war  workers  At 
their  peak,  these  3,102  centers  were  serving 
130,000  children  In  full-dav  nurseries  and 
after-school  programs  for  older  children 
Federal  support  was  withdrawn  In  1945; 
mothers  were  expected  to  return  to  full- 
time  homemaklng  and  leave  jobs  open  for 
returning  servicemen. 

Federal  attention  to  child  care  was  min- 
imal for  almost  20  years,  until  the  1964  anti- 
poverty  program  of  President  Johnson 
launched  Project  Head  Start  to  assist  pre- 
school children  from  deprived  families. 

Today,  even  after  recommendations  from 
the  first  President's  Commission  on  the 
Status  of  Women  in  1963,  and  the  Presi- 
dent's Task  Force  on  Women's  Rights  and 
Responsibilities  In  1969.  Federal  support  for 
child  care  Is  stUl  primarily  designed  to  shift 
mothers  away  from  public  assistance  rolls 
and  Into  jobs.  Unfortunately,  such  an  ap- 
proach tends  to  label  child  care  a  poor  peo- 
ple's program  and  to  produce,  too  often,  a 
program  of  poor  quality  due  to  Inadequate 
funding. 

In  an  Increasing  number  of  families,  both 
parents  now  work  to  meet  basic  needs  In  the 
face  of  rising  costs  of  food,  education,  and 
medical  care.  The  first  chUd  care  choice  for 
many  of  these  working  famUles  and  single 
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parents  continues  to  be  .a  relative  at  home. 
But  the  trend  toward  smaller  families  and 
greater  moblUty  means  that  grandparents 
and  aunts  who  used  to  take  care  of  children 
are  living  in  another  city  or  have  gone  to 
work  themselves.  Isolation  forces  more  and 
more  parents  of  all  income  levels  to  rear  their 
children  alone,  with  little  outside  help  untU 
the  child   Is  public  school  age. 

Thus,  many  infants  and  very  young  chil- 
dren are  being  "looked  after"  by  sleeping  fa- 
thers who  work  at  night,  or  by  older  brothers 
and  sisters.  School -age  children  carry  latch 
keys  to  let  themselves  In  the  door  and  are 
subject  to  the.  many  problems  that  lack  of 
supervision  brings. 

It  Is  not  tmusual,  then,  for  working  moth- 
ers to  live  with  nagging  worries  about  the 
effects  of  their  absences  on  the  chUdren. 

Contrary  to  earlier  dire  predictions  (which 
did  not  consider  such  critical  factors  as  how 
the  children  were  cared  for  in  the  mother's 
absence,  the  social  and  income  levels  of 
groups  being  studied,  and  the  emotional 
health  of  the  family)  the  separation  of 
mother  and  chUd  for  routine,  brief,  non- 
traumatic periods  does  not  seem  to  be  harm- 
ful If  adequate  substitute  care  Is  provided.'' 
Research  in  the  past  10-year  period  Is  show- 
ing that  children  with  working  mothers  learn 
to  be  self-reliant,  have  fewer  self-doubts,  and 
are  as  well  adjusted  soclaUy  as  children 
whose  mothers  stay  at  home  full  tlme.«* 

In  addition,  chUdren  of  working  women 
have  been  found  to  be  slightly  higher  in 
achievement  motivation.  Several  studies  have 
even  found  a  positive  relationship  between 
IQ  scores  and  maternal  employment.*' 

By  a  55  percent  to  38  percent  margin, 
American  women  agree  that  a  working 
mother  can  establish  as  warm  and  secure  a 
relationship  with  her  children  as  a  mother 
who  does  not  work.  Divorced  and  separated 
women  are  strong  supporters  of  the  Idea  that 
working  mothers  can  establish  such  relation- 
ships with  their  children,  probably  because 
more  of  them  have  had  to  face  the  situation. 

Market  Opinion  Research  *"  suggests  that 
there  may  be  more  demand  for  child  care  In 
the  future  than  present  usage  shows;  at  pres- 
ent, of  women  who  have  worked  continu- 
ously throughout  their  adult  lives  and  have 
minor  children,  57  percent  with  preschoolers 
use  ChUd  care  and  13  percent  with  minor 
children  use  after-school  or  vacation  care. 

But  27  percent  of  women  who  have  never 
worked  think  they  will  or  might  work  In  the 
future;  13  percent  of  those  with  preschoolers 
would  need  chUd  care.  Among  women  who 
have  been  In  and  out  of  the  labor  force,  more 
than  4  In  10  think  they  will  work  In  the 
future;  and  17  percent  o^  the  mother  group 
would  need  chUd  care  to  do  so.  Most  of  these 
respondents  were  young  women  under  35, 
still  In  the  prime  chlldbearlng  years. 

The  Commission  believes  the  Federal  Gov- 
ernment has  an  immediate  and  much 
stronger  role  to  play  In  technical  and  finan- 
cial assistance  to  States  for  utilizing  com- 
munity resources  In  ways  that  will  bolster 
the  family  and  provide  enriching  and  de- 
velopmental experiences  for  children. 

An  up-to-date  survey  of  national  chUd 
care  needs  Is  essential  for  Intelligent  plan- 
ning to  reach  this  goal.  The  most  recent  gov- 
ment-sponsored  survey  was  published  In 
1968.  based  on  statistics  that  are  now  12 
years  old. 

The  Commission  requests  a  new  national 
survey  and  a  follow-up  census  study  to  focus 
on  the  need  for  various  services  and  the 
quality  (not  just  the  quantity)  of  chUd 
care.  The  Commission  recommends  that 
questions  explore  fully  the  need  for  after- 
school,  holiday,  and  vacation  care;  the  need 
for  infant,  care  programs  which  accept  chU- 
dren who  aren't  toUet  trained;  the  needs  of 
handicapped  chUdren  and  their  parents;  the 
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child  care  needs  of  bUlngual,  blctUtural 
communities;  the  need  for  flexlbUlty  In  chUd 
care  schediUes  (since  many  centers  aren't 
geared  to  the  8 -hour  working  day) ;  and  the 
need  to  remove  constraints  Imposed  by  em- 
ployers and  others  which  prevent  parents 
from  actively  pari;lclpatlng  In  child  care 
centers. 

The  Commission  further  urges  that  the 
need  for  child  care  services  be  examined  not 
just  In  terms  of  the  mother's  outside  employ- 
ment. Many  mothers  at  home  are  too  over- 
burdened with  cares  to  give  children  needed 
attention,  and  others  need  time  to  pursue 
educational  or  personal  goals  as  well  as  vol- 
unteer community  activities. 

Roberta  Schaeffer.  a  29 -year-old  continuing 
education  student  at  Wheaton  College, 
Norton,  Massachusetts,  says  she  retiirned  to 
college  In  February  1974,  after  being  away  for 
8  years. 

"If  there  had  been  a  day  care  center,  I  am 
sure  I  would  have  returned  many  years  be- 
fore," she  told  the  audience  at  the  Massachu- 
setts Public  Hearings  for  International  Wom- 
en's Year  on  October  14,  1975.  "I  have  always 
been  afraid  to  leave  my  children  with  some- 
one I  didn't  trust,  and  If  there  had  been  a 
day  care  center,  I  wouldn't  have  had  that 
care.  [Her  5-year-old  and  2-year-old]  would 
have  been  playing  with  other  children  and 
adding  to  their  own  development  .  .  .  having 
fun  and  I  wouldn't  have  to  worry  at  all." 

Mrs.  Schaeffer  tried  to  find  a  sitter  by  ad- 
vertising at  school,  without  a  single  response. 
Then  she  ran  a  newspaper  ad  and,  at  one 
point,  used  two  college  girls  to  sit.  But  these 
students  frequently  had  conflicts  or  meetings 
to  attend.  "One  time  I  was  very  lucky  and 
the  professor  let  me  bring  my  little  daughter 
along  to  class." 

Another  friend  was  constantly  late  for 
class,  because  of  problems  with  unreliable 
sitters,  and  during  a  test  day  "she  faced 
terrible  stress." 

Mrs.  Schaeffer  was  taking  only  one  course 
last  fall.  "If  we  did  have  a  day  care  center, 
I  am  sure  I  probably  would  take  two  or  more 
[classes]  which  I  now  have  to  postpone  while 
my  children  are  at  an  age  where  I  jiggle  hours 
between  nursery  school  and  run  back  home 
with  school  buses  and  lunches." 

Betty  Flerro,  married,  and  the  mother  of 
two  children  in  Alexandria,  Vh-glnla,  finds 
it  expensive  to  be  a  good  volunteer."  She 
spends  many  hours  working  for  the  Mexican 
American  National  Women's  Association  and 
the  National  Congress  of  Hispanic  American 
Citizens.  The  Flerros'  famUy  income  Is  above 
the  level  to  qualify  for  a  Federally  subsidized 
program,  but  below  that  needed  to  afford  pri- 
vate chUd  care  easily. 

"Paying  out  a  dollar  an  hour  Is  hard, 
when  you  yourself  don't  have  an  extra  In- 
come to  make  up  the  cost.  All  of  my  volun- 
teer work  comes  right  out  of  my  hxisband's 
pocket." 

Ms.  Flerro  pays  an  estimated  $20-$30  a 
week  for  babysitting  and  for  other  expenses 
to  attend  a  minimum  of  two  daytime  and 
two  nighttime  volunteer  activities  each 
week.  Her  husband  travels  out  of  town,  so  he 
is  often  unable  to  help  with  night  care. 

Betty's  4 -year -old  son,  Mano,  frequently 
goes  with  his  mother  to  meetings.  He  came 
along  on  the  train  to  a  February  meeting 
of  an  IWY  committee  In  Philadelphia. 
"Mano  Is  used  to  meetings  by  now,"  Betty 
said,  while  her  son  colored  pictures  nearby. 
Later  that  day,  he  took  a  long  nap  on  the 
floor.  "This  still  works  with  one  child,  but 
It  would  be  a  mess  If  I  brought  the  baby 
too."  Betty's  son  Tlno,  age  2,  stays  with  the 
sitter. 

Betty  continues  her  Intermittent  search 
for  an  affordable,  flexible-hours  child  care 
center  that  wUl  not  Insist  on  a  regular  at- 
tendance schedule.  Her  volunteer  activities 
and  related  chUd  care  needs  will  not  fit 
Into  a  regular  schedule.  "All  of  the  centers 
want  to  sign  you   up  for  a  specified  time 


each  week."  She  also  yearns  for  a  chUd  care 
center  with  a  bUlngual  staff  program,  "one 
that  Includes  songs,  program  activities,  and 
stories  from  native  cultures." 

Betty  feels  that  parent  Involvement  and 
local  control  are  especially  Important  for 
minority  chUdren  In  day  care  programs  and 
that  the  presence  of  parents  reaffirms  to 
ChUdren  the  Integrity  oi  their  own  cultures. 

The  Commission  agrees  that  local  parent 
participation  Is  vital  to  the  concept  of  qual- 
ity ChUd  care.  But  conventional  labor  prac- 
tices, rigid  work  hours,  and  scarcity  of  part- 
time  employment  all  work  against  parent 
Involvement  In  programs  for  their  children. 
The  Commission  hopes  that  Its  recommen- 
dation for  appropriate  tax  and  other  Incen- 
tives to  employers  and  labor  unions  wUl  re- 
sult In  wider  development  of  nonprofit  child 
care  programs  for  children  of  employees. 

In  addition,  the  Commission  supports  an 
Income  tax  credit  for  child  care  expenses, 
rather  than  the  present  tax  deduction,  which 
benefits  only  those  families  who  Itemize  all 
expenses. 

In  the  Commission's  view,  good  parenting 
Is  not  an  automatic  Instinct.  Many  of  the 
strains  on  family  life  that  lead  to  chUd  abuse 
are  due  not  only  to  psychological  problems, 
but  also  to  the  fact  that  many  parents  sim- 
ply do  not  know  the  stages  of  chUd  devel- 
opment. They  are  unaware  when  to  expect  a 
child  to  sit  alone  or  to  become  toilet  trained. 
Therefore,  the  Commission  supports  school- 
based  parent  education  programs  and  the 
establishment  of  community  famUy  service 
centers. 

Parent  education  classes,  such  as  those 
funded  in  limited  numbers  by  HEW,  could 
strengthen  the  bonds  and  resUlency  of  the 
American  family.  Students  In  these  Explor- 
ing Childhood  classes  learn  as  much  about 
themselves  as  they  do  about  the  children 
they  work  with  under  the  supervision  of  child 
specialists.  A  17-year-old  girl  In  St.  Loula 
was  enthusiastic: 

I  know  that  someday  when  I'm  married 
and  have  chUdren,  I'U  draw  on  this  experi- 
ence that  I'm  having  now.  My  klda  won't  be 
experiments.  I'm  having  the  experiments 
now,  and  learning  how  to  handle  them." 

An  18-year-old  football  player  explains 
that  he  took  the  course  because, 

"I'm  fascinated  with  little  kids  and  how 
they  work.  Some  kids  fight — I  ask  them  why 
.  .  .  Bobby  Intimidates  John  here  because  hla 
younger  brother  gets  all  the  attention  at 
home.  If  I  become  a  father,  I'U  have  a  bett« 
Idea  of  how  to  raise  kids  properly." 

The  Commlsison  endorses  these  parent- 
hood programs  in  the  school,  hoping  that 
education  will  help  break  the  chain  of  social 
problems  that  is  linked  to  Immature  and 
iinlnformed  parenting  practices. 

Senator  Birch  Bayh,  a  member  of  the  Com- 
mission and  sponsor  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974 
(Public  Law  93-415),  has  said: 

"Clearly  it  Is  better  economics  to  raise 
whole,  functioning  members  of  our  society 
than  It  Is  to  spend  35  times  as  much  feeding 
the  results  of  our  neglect — crime  and  wel- 
fare— after  the  time  for  constructive  action 
has  passed." 

Another  set  of  IWY  Conunlsslon  recom- 
mendations addresses  the  Increasing  need  for 
alternative  agencies  to  assist  juveniles  In 
trouble,  particularly  status  offenders  (chil- 
dren guilty  of  misbehavior  that  would  not  be 
considered  crimes  If  they  were  adults).  In 
many  States,  female  juvenile  delinquents  are 
given  longer  sentences  than  males.  Girls  who 
run  away  from  home,  who  are  promiscuous, 
or  who  have  a  chUd  without  marrying  may 
be  referred  to  juvenile  court,  whereas  boya. 
are  usually  not  treated  so  harshly  for  the 
same  behavior. 

The  Commission  encourages  diversion  of  as 
many  of  these  chUdren  as  possible  from  the 
JuvenUe  justice  system,  and  It  additionally 
asks  for: 


32982 


More  ciUturaUy  relevant  programs  designed 
by  and  for  minority  youth; 

Programs  where  young  women  In  Institu- 
tions can  explore  career  training  that  goes 
beyond  traditional  roles  and  skUls  such  as 
food  service  or  cosmetology; 

Creative  probation  projects;  and 

Computerization  of  available  shelter  care 
for  Juveniles. 

"Mechanically.  It  always  Impressed  me  that 
I  can  get  an  airlines  seat  location  In  2  min- 
utes, and  It  takes  2  months  to  And  an  empty 
bed  for  a  kid."  notes  MUton  Luger,  assistant 
administrator  of  the  Juvenile  Justice  Office 
of  LEAA.'- 

Because  Inadequate  chUd  care  facilities 
block  the  way  to  free  participation  of  women 
m  the  life  of  the  nation,  and  because  this 
barrier  Is  one  of  the  hardest  to  eliminate  or 
even  lower,  the  Commission  urges  that  wom- 
en's organizations  and  the  government  give 
recommendations  in  this  chapter  highest 
priority.  The  welfare  of  women  and  the  future 
of  the  country  depend  heavUy  on  such  a  com- 
mitment. The  Commission  hopes  the  next 
women's  study  commission  can  devote  its  en- 
ergies to  exploring  the  relative  merits  and 
program  needs  of  existing  child  development 
services,  including  centers  and  famUy  home 
care,  rather  than  urging  again  the  estab- 
lishment of  adequate  facilities. 
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P.  Ivan  Nye  and  Lois  W.  Hoffman.  Work- 
ing Mothers  In  Evaluative  Review  of  Conse- 

SJ't?';?^  ^°^  ^^^*'  Husband  and  Child,  Rand 
McNally,  1974. 

»  Moore  and  SawhlU,  op.  clt. 

« Barbara  Bryant  and  Associates,  Market 

Opinion   Research   Poll.    1975.   As   education 

tnv,  l^?'"^  ^^^'^^  '■^-  ^°  ^o««  agreement 
with  this  concept  (from  46  percent  low  to  67 
percent  high).  See  Part  III  for  a  summary 
of  the  poll. 

"From  telephone  Interview,  Mar    1976 
H  "7l^u^°^^  **  ■^*°-  ^-  18'^6.  seminar  con- 
mltS    ''         ^^^  ^^"**  Development  Com- 
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Child  Development  CoMMrrxEE  >» 

CHILD    DEVELOPMENT   LEGISLATION  * 

The    IWT    Commission    asserts    that    the 
Federal     Government    should    assume     the 
major   role  In   directing  and   providing   for 
universal  voluntary  child  development  pro- 
grams as  a  valuable  service  to  parents    as 
essential  to  a  chUd's  best  interest,  and  as 
society's  obligation  to  avoid  the  cost  of  ne- 
glect. Therefor©  the  Administration  should 
support  and  request  adequate  funding  for 
comprehensive  child  development  legislation 
in  the   spirit  of  S.   626  and  H.R.  2966    the 
Child  and  Family  Services  Act  of  1975. 
Discussion 
The  IWY  Commission  recognizes  that  "lack 
of  adequate   child  care   facilities  has   been 

Footnotes  at  end  of  article. 


found  to  be  ...  a  major  deterrent  to  pro- 
viding greater  educational  opportunities  for 
chUdren,  giving  greater  dignity  and  self- 
respect  to  mothers  on  welfare,  filling  critical 
needs  In  shortage  occupations  and  providing 
real  freedom  of  choice  in  life  style  for 
women."  -i 

The  Commission  Joins  with  the  diversified 
civic  and  religious  organizations  that  have 
studied  the  ChUd  and  Family  Services  Act  of 
1976  and  endorsed  It  as  "family  strengthen- 
ing." -  The  Commission  sees  voluntary  high- 
quality  early  childhood  education,  child 
development,  and  family  services  on  an  abll- 
Ity-to-pay  basis  as  a  long-range  national 
goal. 

The  ChUd  and  Family  Services  Act  of  1975 
Is  comprehensive   legislation   based  on  the 
predecessor  ChUd  and  FamUy  Services  Act  of 
1971  (Which  passed  both  houses  of  Congress 
yet  fell  to  then-President  Nixon's  veto)     It 
provides    for    voluntary    participation    and 
direct  parental  Involvement  In  operating  ex- 
panded ChUd  and  family  services  programs 
It  recognizes  the  family  as  the  "primary  and 
most  fundamental  influence  on  chUdren."  ^ 
This  legislation.  In  offering  various  child 
care  services  to  families,  wUl  benefit  also  the 
single  mother  and  the  single  father.  Youne 
widowers   with   chUdren.   as   well    as   single 
fathers    who   are    Increasingly    seeking    and 
gaining  custody  of  their  children  in  divorce 
proceedings,  are  prlmarUy  responsible  for  ar- 
ranging child  care  and  coping  with  the  ten- 
sions when  the  care  available  Is  Inadequate 
In  1973  five  mUUon  chUdren  lived  In  families 
where  the  single  parent  was   in   the  labor 
force  and  out  of  the  home. 

All  working  families,  not  only  the  poor  and 
near-poor,  should  have  quality  child  care 
services  avaUable.  However,  the  Nation  maln- 
taUis  an  elaborate  but  fragmented  and  un- 
focused Federal  day  care  policy,  prlmarUy 
as  a  tool  to  move  mothers  off  public  asslst- 
tance  and  Into  Jobs.-' 

Today,  approximately  $1  blUlon  In  Federal 
funds  Is  spent  In  chUd  care  each  year  Of 
thU  amount.  $400  mUUon  goes  directly  to  the 
parent  on  public  assistance  to  find  such  care 
as  he  or  she  can.  usually  with  a  neighbor  or 
babysitter.  The  number  of  places  in  licensed 
centers  is  woefuUy  Inadequate.  About  $450 
mUUon  goes  into  Head  Start  programs,  which 
may  provide  excellent  care,  but  for  only  a 
few  hours  a  day.  There  U  practically  no 
money  for  after-school  care,  weekend  and 
vacation  care,  or  crisis  care.  These  are  serious 
and  recurring  problems  for  all  working  faml- 
Ue.=  with  small  chUdren. 

State  codes  for  day  care  and  local  stand- 
ards are  Uiadequate  In  many  places  and  not 
enforced.  The  problem  Is  mainly  one  of 
money. 

As  has  been  clearly  documented,  some 
families,  even  when  both  parents  work  do 
not  earn  enough  to  pay  for  the  decent  care 
their  Children  need.=8  Quality  chUd  care  costs 
at  least  $40  per  week  per  child." 

The  Child  Development  Committee  has 
concluded  that  as  long  as  the  Federal  Gov- 
ernment  continues  to  see  and  fund  child  care 
primarily  as  a  means  of  shifting  mothers  off 
public  assistance  rolls.  Instead  of  as  an  edu- 
cational Investment  In  the  future,  any  real  or 
maglned  national  commitment  to  chUdren 
Is  a  faUure. 


interdepartmental  task  force.  Including  pub- 
lic member  representation  from  concerned 
private  agencies  and  organizations,  in  order 
to  advise  National  Child  Care  Survey  de- 
signers  on  content;   and 

3.  Results  of  the  National  Child  Care  Sur- 
vey  be  available  for  use  early  in  1977  to  to 

?.^!^*''h^^^'"*'  '^^"^  development  leglsla- 
•  tlon  and  as  a  resource  to  State  and  private 

^HnH^'J^"?"^  concerned  with  famUy  and 
ChUd  development  services. 

fJ'^^!^^"^  followup  questions  suggested  by 
this  survey  should  be  Included  in  the  de- 
cennlal  (1980)  census  to  form  the  begVnnrn. 
neeSs^udT'^'"'"  longitudinal  chSd  carl 
Explanation 

.J^t  ^^^o"^*!  Child  Care  Survey  results 
Should  be  available  for  use  in  1977  when  a 
number  of  related  reviews  are  Iireadv 
planned.  Among  these  are-  already 

Reassessment  of  title  XX  (social  services! 
of  the  1974  Social  Security  Act-        ^^"''='^> 

stu?y!    ^"'^    '°"    ^'^^^^    '^''""y    censu. 

cjt  J^®  September  30.  1977,  expiration  of  Head 
Start  authorization  (under  the  Head  Stwt 
SrfnTn.  opportunity  and  Coi^unKy 
Partnership  Act  of  1974)-   and  ""^"""7 

The  reevaluatlon  of  the  business  deduction 
allowance  under  the  Revenue  Act  of  1971  f^^ 
capital  outlays  to  acquire  and  develop  proSI 
erty  for  use  as  chUd  care  centers 
.J^t  P''°Posed  National  ChUd  Care  Survey 
Should    nclude  questions  designed  to  ,S 
the  quality  of  current  child  ctre.  I^e  W! 
mlttee  declares  that,  as  a  matter  S^poTy 
the  National  ChUd  Care  Survey  shouW  not 
restrict  its  attention  to  measuring  child  care 
needs  primarily  in  terms  of  famSy  mco^ 
w'Jth  T  *PP'"°*'=1^  ^^'^  to  confuse  chUd  car^ 
with  a  welfare  or  babysitting  service  and  to 

ZV^^\  ''^^'^  "^'^  ''•°'"  ^^"^e  seen  ^^ 
agent  for  growth  and  development. 

Background 

in'Vh»°T"T^^.*?''o*°**'  population  of  chUdren 
m  the  United  States  Is  declining,  there  are 
more  children  whose  mothers  or  f  ngle  fa^ 
ino^«^'''  '.^  '^''°'  ^°'"'  Tbe  trend  slgnaL 
S?ch^l5re"'  ^"  ^^"^  -allable^nd 

u,^tri°"^  attempts  at  data  coUectlon  have 
usually  produced  abundant  Information  on 
the  economic  and  social  status  of  children 
With  working  parents,  but  little  useful  In- 

n!f^«  ''i'^°"*  ^^""^  '^l^**  of  care  they  re- 
celve,»  and  certainly  not  enough  detail  to 
allow  careful  planning. 

r^^H*;^"?  Development  Committee  is  con- 
cerned that  the  Nation's  data  on  chUd  care 
arrangements  often  consist  of  unverified 
^Iklore  and  obsolete.  Incomplete  statistics. 
NO  comprehensive  government-sponsored 
»Ih  ^  .'I"'*  ^*^  ^*^°  published  since  1968. 
and  statistics  therein  are  now  12  years  old  ■ 

nn« 'i'^yf  "^  l'^°'''"***°°  suggests  that  whUe 
one  out  of  three  mothers  with  preschool  chU- 

f^!",  ^°J*^-  *^*  ^  "^"""^  preschool  chUdren 
involved  are  served  by  only  900,000  spaces  in 
licensed  child  care  centers."" 
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SURVEY   ON  CHILD  CARE  NEEDS  ^ 

The  IWY  Commission  recommends  that: 
1.  The  Commerce  Department  in  consul- 
tation and  In  cooperation  with  the  Labor 
Department  and  the  Department  of  Health 
Education,  and  Welfare,  be  mandated  to 
conduct  a  nationwide  survey  of  present  and 
future  ChUd  care  and  development  needs 
(hereafter  referred  to  as  the  National  Child 
Care  Survey).  The  survey  should  include 
questions  designed  to  assess  the  quality  of 
child  care  with  a  deemphasls  on  defining 
need  only  as  It  relates  to  Income; 

2.  The  Office  of  ChUd   Development  and 
the  Women's  Bureau  convene  a  short-term 


The  committee  finds  that  this  lack  of  data 
results  in  confusion  about  what  kinds  of 
chUd  care  do  satisfy  parents  and  children. 
Previous  government  and  private  surveys  of 

quality"  have  framed  questions  that  focus 
on  dissatisfaction,  but  that  seldom  produce 
positive  suggestions  for  specific  child  care 
services'"  Moreover,  questions  about  "dlssat- 
isfactlon"  produce  little  guidance  because 
with  care  of  any  quality  so  difficult  to  ar- 
range, parents  seldom  complain. 

Expectations  about  the  quality  of  care  are 
low.  according  to  Dr.  Edward  Zlgler,  head  of 
Yale  University's  Child  Study  Center  psy- 
chology section,  because  "most  (mothersi 
don't  think  anybody  Is  supposed  to  do  any- 
thing for  them,  that  as  women  they  are  sup- 
posed to  suffer." 

In  recommending  that  the  survey  go  be- 
yond family  income  to  define  "need, "  the 


committee  urges  that  researchers  explore  a 
number  of  areas,  Including: 

The  need  for  after-school.  hoUday,  and 
vacation  care; 

The  need  for  Infant  care  programs  that 
accept  children  who  are  not  toUet  trained; 

The  needs  of  handicapped  chUdren  and 
their  parents; 

The  child  care  needs  of  bUlngual,  blcul- 
tural  communities; 

The  service  and  program  needs  of  in-home 
and  group-home  chUd  care; 

The  need  for  flexlbUlty  In  child  care  sched- 
ules. Including  drop-in  centers.  24-hour  and 
night  care,  because  many  centers  aren't 
geared  to  the  8-hour  working  day;  and 

The  need  to  remove  constraints  imposed 
by  employers  and  others  which  prevent  par- 
ents from  actively  participating  in  chUd  care 
centers. 

In  addition  to  needs,  the  survey  should 
consider  various  social  factors  affecting  de- 
mand for  child  care,  including  the  impact 
of  price,  avallabUlty  of  transportation,  and 
parents'  reluctance  to  participate  until  cen- 
ters have  become  well  established. 

The  survey  should  record  (a)  the  number 
of  parents  who  have  quit  working  or  have 
considered  quitting  because  of  child  care 
problems,  (b)  the  number  of  mothers  who 
need  and  want  paid  work  but  cannot  find 
chUd  care,  and  (c)  the  number  of  parents 
who  could  participate  In  meaningful  volun- 
teer activities  In  their  communities  if  their 
chUd  care  needs  were  met. 

In  conclusion,  the  committee  is  convinced 
that  the  approach  of  a  National  Child  Care 
Survey  should  be  to  explore  quality  child 
development  services  as  a  voluntary  and 
unlversaUy  avaUable  right  of  American  par- 
enthood. 

PARENT  EDUCATION  ^- 

1.  The  IWY  Commission  recommends  that: 
States   and   local  school   boards  establish 

and  improve  programs  of  education  for  par- 
enthood; 

State  and  local  school  boards  comply  with 
title  IX  (Education  Amendments  Act  of 
1972)  to  eliminate  policies  which  discrimi- 
nate against  pregnant  girls  or  teenage  par- 
ents. Continuance  in  basic  educational  pro- 
grams should  be  encouraged  while  parent 
educational  services  are  provided. 

School  systems  be  encouraged  to  assist 
students  who  are  parents  In  arranging  child 
care  to  make  possible  their  attendance  at 
parent  education  classes. 

2.  Federal  education  for  parenthood  proj- 
ects be  expanded  and  properly  funded. 

3.  The  Department  of  Health,  Education, 
and  Welfare  (HEW)  establish  experimental 
Early  Childhood  Service  Centers  to  provide 
guidance  and  support  to  parents  of  young 
children.  Programs  could  offer  medical  and 
mental  testing  to  spot  children's  particular 
strengths  and  correctable  problems.  They 
could  provide  extensive  Information  re- 
sources on  topics  of  concern  to  parents. 
They  could  serve  as  clearinghouses  for  locat- 
ing adequate  child  care,  medical  attention, 
and  educational  services. 

Discussion 

As  American  famUies  have  become  smaller, 
they  "nave  less  opportunity  for  family  train- 
ing' in  child  rearing.  Families  with  young 
children  are  Increasingly  Isolated"  from  one 
another  and  from  extended  family  support. 
Awareness  of  "hutrltlon  has  become  meager 
in  contemporary  American  society. 

The  Committee  on  ChUd  Development  ac- 
cepts the  view  that  being  a  parent  Is  not 
instinctual.  It  believes  that  much  child  abuse 
is  due  not  only  to  psychological  problems, 
but  also  to  the  fact  that  many  parents  simply 
do  not  knov:  the  stages  of  child  development, 
i.e.,  when  to  expect  a  child  to  sit  alone  or 
to  become  toUet-tralned.  ChUd   abuse  spe- 


Footnotes  at  end  of  article. 


clallsts  testify  to  a  frightening  relationship 
between  abuse  and  the  young  school-age 
parent,  or  the  parent  who  at  a  young  age 
first  produced  offspring. 

In  the  committee's  opinion,  parent  educa- 
tion in  the  schools,  and  preferably  before 
students  become  parents.  Is  the  best  place 
to  remedy  problems  caused  by  ignorance  or 
abuse.  In  1973,  between  616.000  and  620,000 
school-age  parents  were  19  and  under;  13,000 
were  under  age  15.  For  these  students,  parent 
education  is  of  Immediate  concern;  for 
others,  of  course,  It  will  be  a  future  concern. 
Since  June  1972,  the  Offices  of  Education  and 
Child  Development  In  HEW,  supported  by 
the  National  Institute  of  Mental  Health,  have 
been  coordinating  and  promoting  an  Edu- 
cation for  Parenthood  project — a  program 
which  offers  to  local  and  State  governments 
and  institutions  technical  assistance,  fund- 
ing information,  and  copies  of  sample  cur- 
rlculums  and  materials.  A  total  of  615  public 
school  programs  are  already  in  operation,  and 
the  Office  of  Education  has  contracts  with 
seven  voluntary  youth  organizations.  In- 
cluding 4-H,  Boy  Scout,  Girl  Scout,  etc..  to 
develop  additional  materials. 

The  parent  education  arm  of  the  Office  of 
Education  operates  under  a  handicap,  how- 
ever; it  has  no  formal  budgetary  or  legisla- 
tive authority,  and  funds  are  Inadequate  for 
staff  training,  travel  expenses,  or  research 
allowances. 

Therefore,  the  committee  believes  it  Is  time 
that  the  Education  for  Parenthood  special 
programs  office  be  properly  funded  by  Con- 
gress.-' 

Experimental  early  childhood  service  cen- 
ters, at  first  limited  In  number  to  insure 
careful  study,  were  proposed  to  the  com- 
mittee by  Den  Plerson,  Executive  Director 
of  Brookllne  Early  Education  Project  (BEEP) . 
They  would  serve  as  an  Innovative  means  to 
Improve  the  quality  of  life  for  women  and 
famUles  with  young  chUdren." 

Basing  his  view  on  BEEP's  success,  Plerson 
recommended  that  this  committee  support  a 
limited  number  of  regional  early  chUdhood 
centers  operating  with  the  collaboration  of 
local  schools,  hospitals,  and  health  care 
facilities. 

The  centers  would  train  educational  and 
pediatric  personnel  to  provide  informed,  co- 
ordinated and  continuous  support  to  par- 
ents of  young  ChUdren  on  a  voluntary,  sUd- 
Ing-scale  fee  basis.  They  would  offer,  begin- 
ning in  Infancy: 

Diagnostic  exams  with  foUowup  help  when 
needed; 

Resources  for  information  about  topics  of 
parental  concern  (such  as  the  nature  of  bi- 
lingual and  mteellngual  language  devel- 
opment) ; 

Lending  facilities  for  books  and  toys;  and 

Guidance  for  arranging  emergency  child 
care. 

Staff  outreach  services  would  Include  home 
visits  by  invitation  and  meetings  of  parents 
at  the  center  or  through  telephone  contact. 
Information  woxUd  be  shared  on  safety, 
nutrition,  housing  needs,  employment  op- 
portunities, quality  child  care,  and  how  to 
minimize  the  danger  of  child  abuse. 

An  initially  small  government  Investment 
in  a  few  such  regional  centers  would  afford 
quality  control  and  provide  clearer  evidence 
of  the  benefits  of  parent  education.  The 
committee  has  been  advised  that  local  school 
systems  can  shift  their  budget  emphasis  to 
programs  of  demonstrated  value,  but  Initial 
funding  from  the  Federal  Government  is 
needed  to  start  schools  along  new  paths. 

TAX  POLICIES  " 

The  IWY  Commission  recommends  that 
the  Internal  Revenue  Code  be  amended  to 
provide  tax  credit  for  child  care  expenses, 
available  to  any  working  parent  regardless 
of  Income.  Such  credits  should  cover  the 
provision  of  early  developmental  care. 


Discussion 


The  Child  Development  Committee  be- 
lieves that  it  would  be  paradoxical  to  call  for 
a  developmental  educational  focus  in  a  vml- 
versal  voluntary  chUd  care  program  without 
a  change  in  Federal  tax  policy.  The  Revenue 
Act  of  1954  specifies  that  child  care  deduc- 
tions be  allowed  for  "custodial"  care  only.  By 
definition,  custodial  care  attends  to  physical, 
but  not  necessarily  developmental  or  educa- 
tional, needs;  the  short-hand  term  often  used 
Is  "warehousing." 

Therefore,  the  committee  has  requested 
that  Congress  be  directed  to  examine  and  re- 
vise existing  policy  and  vocabulary  on  tax 
allowances  for  child  care  so  that  programs 
with  early  developmental  services  are 
covered. 

It  is  this  committee's  consensus  that  tax 
policy  should  consider  child  care  a  business 
expense  for  tax  credit  that  can  be  claimed  by 
any  worker  regardless  of  Income.  A  tax  credit, 
rather  than  a  deduction  for  users  of  chUd 
care  services.  Is  a  more  equitable  approach  In 
taUorlng  tax  policy.  Deductions  are  typically 
used  only  by  famUles  whose  incomes  are  high 
enough  to  warrant  itemizing.  But  a  credit 
subtracted  from  the  final  tax  amount  is  po- 
tentially more  valuable  to  far  more  famUies. 

A  credit  system  would  double  to  more  than 
4  million  the  number  of  families  who  would 
use  this  benefit,  costing  the  Treasury  about 
$300  milUon.  at  $400  per  child.  (About  half 
of  the  taxpayers  currently  taking  deductions 
would  be  somewhat  worse  off  than  under 
present  law.) 

In  1972  (latest  avaUable  data),  only  1.4 
mUUon  of  the  10  million  families  with  work- 
ing parents  actuaUy  claimed  the  chUd  care 
itemized  deduction.'" 

Current  deduction  allowances  reward  the 
family  that  prefers  to  hire  women  as  domes- 
tic servants  and.  In  effect,  penalize  famUles 
who  choose  to  place  a  child  in  a  center  or 
another  home  with  a  number  of  other  chU- 
dren. Payments  up  to  $400  a  month  are  de- 
ductible if  the  care  is  received  In  the  home  of 
the  taxpayer. 

But  if  the  care  provided  is  outside  the 
home,  the  more  children  in  the  famUy  the 
less  the  famUy  may  deduct  per  child — $200 
per  month  for  the  first;  $150  per  month  for 
the  second;  decreasing  for  the  third,  fourth, 
etc.  Child  care  centers  don't  necessarily  re- 
duce tuition  in  such  cases,  although  they 
may  make  some  accommodation. 

The  committee  endorses  the  approach  of 
the  House  Ways  and  Means  Committee  to- 
ward chUd  care  deductions  In  H.R.  10612, 
the  Tax  Reform  Act  of  1975.  Specifically, 
the  committee  finds  great  merit  in  the  fol- 
lowing provisions  of  Section  504,  which  was 
passed  by  the  House  on  December  4.  1975, 
and  in  April  1976  was  still  pending  before  the 
Senate : 

A  tax  credit  of  20  percent  of  employment- 
related  expenses  incurred  for  care  of  a 
ChUd  under  age  15  or  of  an  Incapacitated 
adult;  =■ 

Elimination  of  the  Income  threshold 
($35,000  as  of  1976),  thus  making  credit 
available  without  regard  to  Income  level; 

Extension  of  credit  to  married  couples  in 
which  husband  or  wife  or  both  work  part 
time  (presently  both  are  required  to  work 
full  time),  to  married  couples  where  one 
spouse  is  a  full-time  student  and  the  other 
spouse  works,  or  to  a  divorced  or  separated 
parent  who  has  custody  of  a  chUd  and 
receives  support  payments. 

Elimination  of  the  ellglbUlty  distinction 
between  care  in  the  home  and  care  outside 
the  home,  which  now  allows  a  greater  deduc- 
tion for  in-home  care. 

Allowances  of  chUd  care  credit  for  services 
rendered  by  a  relative,  provided  that  the 
related  individual  is  not  a  dependent  or  a 
resident  of  the  same  household. 

International  revenue  projections  indi« 
cate  that  the  amount  of  money  taxpayers 
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saved  on  child  care  expenses  In  1972  wotild 
increase  by  50  percent  under  this  legislation. 
The  committee  strongly  supports  Senate 
adoption  of  Section  504  of  the  Tax  Reform 
Act  of  1975  with  essentially  the  .  language 
therein.  The  committee  concurs  with  Repre- 
sentative Donald  M.  Praser,  who  In  Introduc- 
ing HJl.  9016.  said.  "Child  care  Is  not  a  dis- 
cretionary personal  expense  such  as  a  chari- 
table contribution;  It  Is  a  cost  of  earnlne  a 
Uvlng."  * 

EMPLOTER      AND      EMPLOYEE      SPONSORSHIP      OF 
CHILD   CAKE    SERVICES  "» 

The  IWY  Commission  recommends  that 
Federal  and  State  Governments  encourage 
wider  development  of  nonprofit  chUd  care 
programs  for  children  of  employees,  spon- 
sored by  employers  and  by  labor  unions 
tlirough  appropriate  tax  and  other  Incen- 
tives. 

DUcusaion 
Business.  Industry,  labor  and  government 
must  cooperate  If  this  Nation  Is  to  meet  the 
growing  need  for  child  care  services  The 
Women's  Bureau  of  the  U.S.  Department  of 
Labor  reports  that  some  Industry  and  labor 
representatives  have  made  a  start  toward 
providing  these  services,  but  that  many  more 
must  actively  participate  If  present  and  fu- 
tiu-e  needs  are  to  be  met." 

The  Women's  Bureau  suggests  further  that 
day  care  services  be  considered  along  with 
other  workplace  benefits  in  negotiating  col- 
lective bargaining  agreements.  The  commit- 
tee endorsed  the  widest  possible  acceptance 
of  such  a  policy. 

Experimental  incentive  measures  must  be 
encouraged,  such  as  adjusting  work  schedules 
to  allow  early  or  late  departures  and  arrivals 
or  setting  up  more  part-time  Jobs  for  both 
sexes,  thus  allowing  more  active  participa- 
tion by  employees  In  chUd  care  programs. 

The  committee  is  urging  that  the  Federal 
Government  be  a  model  public  employer  and 
set  the  pace  in  providing  chUd  care  at  work 
as  a  fringe  benefit  of  the  employer-employee 
partnership. 

Employers  and  unions  instituting  such 
innovative  programs— notably  pubUc  and 
private  hospitals  and  the  Amalgamated 
Clothing  Workers  Union  of  America— have 
found  less  absenteeism,  a  diminished  re- 
cruiting problem,  an  Increased  opportumty 
for  employees  to  work  full  time  instead  of 
part  time  or  to  work  overtime  when  needed 
and  a  flexibility  in  scheduling  work.  Almost 
90  percent  of  the  160  hospitals  with  affiliated 
child  care  centers  said  that  some  of  their 
staff  would  resign  if  such  services  were  dis- 
continued.** 

REVISION  or  -rm-E  xx  or  the  social 

SECtTRn-Y    ACT    OF    1974  «l 

♦».^*!.  ^"^^   Commission   recommends   that 
the  Administration  propose  to  Congress  that 
procedures  be  established  to: 
Allow  reallocation  to  other  States  of  un- 

v^'^.o^^^k!,,.'""**^  '^"'^'^  *h«  «=^ent  title 
XX  $2.5  billion  celling,  and  under  any  sub- 
sequent ceUlng  level; 

Increase  the  level  of  funding  under  title 
A  a;  ana 

strengthen  the  mechanism  for  encourag- 
ing  citizen  comment  when  States  draft  title 
XX  agreements"  to  provide  child  care 
services. 

Discussion 

tit'??^°'?^^i°"  ^  ""^'"K  amendment  of 
title  XX  of  the  SocUl  Security  Act  of  1974  to 
allow  interstate  reallocation  of  unused 
funds  under  the  title  XX  $2.5  billion  celling 
for  ,n!;foY  '"^  f  ^****"  *°  '"*^^*  requirements 
miexx^-rr'*'*^  reimbursement  through 
.ni^  ^  ^  percent  Federal  matching  fund- 
ing^  It  must  submit  an  "agreement"  to  the 
Department  of  Health.  Education,  and  Wel- 
fare outlining  the  years  plans  and  pr^edures 
for  social   service  programs.   States  are  ap- 
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portioned  funds  from  the  Federal  appropria- 
tion according  to  their  population. 

Thirty  States  are  presently  reimbursed  the 
full  amount  of  their  population -determined 
ceUlngs;  an  additional  10  to  12  States  may 
reach  their  ceilings  soon.  But  under  current 
regulations,  funds  unused  by  States  under 
the  formula  may  not  be  reallocated  to  areas 
with  higher  needs;  e.g.,  a  rural  State,  or  a 
State  with  difficulty  raising  matching  funds; 
a  crowded  metropolitan  area  beset  with  ex- 
pensive urban  problems  may  have  stretched 
Its  budget  impossibly  thin. 

The  committee  Is  therefore  urging  that 
procedures  be  established  to  allow  realloca- 
tion so  that  the  entire  title  XX  appropria- 
tion will  be  distributed.  It  urges  that  proce- 
dures be  considered  to  modUy  State  match- 
ing formulas  in  hardship  situations. 

It  is  apparent  to  the  Child  Development 
Committee  that  a  20  percent  title  XX  celling 
Increase  allowing  States  to  expand  their  cur- 
rent programs  an  additional  $500  mUUon « 
is  urgently  needed  and  Is  an  Inevitable  next 
step.  Because  a  State  "agreement"  process  Is 
buUt  into  title  XX  programming,  the  use  of 
the  additional  funds  may  not  be  Immediate 
but  would  be  available  for  gradual  expansion 
to  meet  Increasing  need  and  costs. 

In  addition,  the  committee  requests  that 
m  advertising  title  XX  plans  as  required  by 
Federal  law.  States  should  be  required  also 
to  set  forth  a  clearly  defined  procedure  for 
encouraging  citizen  comment.  The  commit- 
tee understands  that  some  States  have  held 
many  public  hearings  on  child  development 
and  social  service  programs,  although  such 
hearings  are  not  required  under  title  XX 
For  example,  in  Maryland,  the  Income  level 
for  provision  of  free  child  care  was  raised 
owing  to  citizen  suggestions.  Virginia  is 
considering  amending  Its  plan  to  provide  ad- 
aitional  services  requested  by  the  public. 

CHILD    ABTTSE    LAWS  ** 

The  IWY  Commission  recommends  that  all 
states  which  still  do  not  have  adequate  chU- 
''^!,^'^   protective   services   as   part   of   their 
servU:ef  "^*  '^'^  Immediately  upgrade  these 
Discussion 
There  Is  a  tragic  and  inevitable  relation- 
ship between  child  abuse  and  later  violent 
activities  on  the  part  of  children  who  suf- 
ered  abuse.  The  Child  Development  Commit- 
tee has  heard  testimony  about  research  which 
Showed   that   every   murderer   profiled   in   a 
New  York  study  had  been  a  child  abuse  vic- 
tim    In  those  cases  there  was  a  long  build -ud 
^nrn|"«'^~"   "^°"*  J"^^   *  calual   hap^ 
Girls  outnumber  boys  among  teenage  vic- 
tims of  child  abuse. «  Parental  anxietlw  con- 
ZP^f    "**,''""^    behavior"    of    adolescent 
n^nf,^"    '!***    ^    Increasing    restrictions, 
conflicts,  and  use  of  physical  force  In  assert- 
ing parenUl  control." 

And  child  abuse  Is  not  limited  to  battering 
Dr.  Judlanne  Densen-Oerber,  a  New  York 
psychiatrist  and  lawyer,  estimates  that  1  out 
w.^  r*"^  ^°  ^^'^'^'^  '"  America  was  sub- 
^  r^^^^  ^  incestuous  attack  when  she  was 
hPir!?i  .^.  Densen-Oerber  specializes  In 
PsH^ri  f  ^^"^^^  °^  *^'^  """"  She  bases  her 
estimates  on  an  Odyssey  Institute  survey 
coveting  238  runaway  girls  In  seven  Statw^ 
we  found  that  44  percent  of  them  had  'gone 
off  the  rails'  because  they  were  vlctlnw  of 
incest  In  their  homes."  "  ""  °' 

ro"Jnmh.t  o"""*;  *  ™«"nber  of  the  District  of 
Columbia  Parole  Board,  told  the  committee 
=n„,  "^.^^s  you  cry  when  you  see  a  [sexu- 
ally) abused  young  girl  who  has  no  self- 
h«  -  t^K^'  ^'^^  '^*  '^  nothing,  and  she 

Tn^.x^K'^K^**  '*°*^  ^^^  **^^  f»«d  instill 
In]  that  baby?" 

The  Honorable  Mary  Stalllngs  Coleman    a 
Justice  of  the  Michigan  Supreme  Court  and 

?iSnJ\L^?'"'"'^'^'°°  member,  wrote  to  the 
Child  Development  Committee- 

"Although  we  dally  are  seeing  the  results  of 
lives  warped  from  childhood,   some  of  the 


most  obvious  cases  come  before  the  court 
after  the  neglect,  abuse  or  dependency  ha. 
been  susUlned  over  a  long  period— and  often 
after  the  damage  has  become  so  acute  that  it 
submits  to  no  cure.  .  ." 

Although  every  State  has  had  some  form  of 
child  abuse  law  at  least  since  1965  manv 
conomunltles  stUl  lack  services  that  assure 
24-hour  protecUon  for  children.  In  addition 
many  States  do  not  provide  protection  fo^ 
children  up  to  age  18,  and  others  make  no 
provision  for  reporting  neglect. 

Child  abuse  legislation  should  provide  for 
prevention,  detection,  reporting  procedures 
custody,  and  counseling.  The  Child  DeveloD- 
ment  Committee  commends  to  State  govern- 
ments seeking  sample  legislation  the  Model 
Acts  for  Family  Courts  and  State-Local  Chil- 
dren's Program,   available  through   the  De- 
partment of  Health.  Education,  and  Welfare 
The  committee  recognizes  that  schools  are 
m  a  unique  position   to  Identify  and  helo 
abused  children.  There,  the  child's  appear- 
ance and  behavior  may  be  observed  regularly 
by  classroom  teachers,  school  nurses,  princi- 
pals, or  counselors.  The  committee  suggests 
that  local  communities  and  school  boards  ex- 
amine the  good  record  of  Project  Protection 
a  cooperative  Montgomery  County.  Maryland' 
public  school  abuse  prevention  plan  that  Is 
one  of  three  such  projects  funded  by  the  U  s 
Office  of  Education  under  Title  III  of  the  Ele- 
mentary and  Secondary  Education  Act   The 
county's  teaching  staff  has  been  trained  to 
recognize  suspected  cases  of  abuse  or  neglect 
The  year  following  Project  Protection  s  ini- 
tlatlon.  reports  of  suspected  abuse  or  neglect 
more  than  doubled,  from  63  In  school  year 
1973-74  to  139  In  school  year  1974-75;  the  to- 
tal confirmed  cases  of  physical  abuse  quad- 
rupled. Abusive  parents  or  relatives  have  been 
referred  for  counseling  and  they  have  been 
encouraged  to  Join  self-help  parent  groups. 

JUVENILE    JUSTICE    AND    DELINQUENCY 
PREVENTION*" 

The  IWY  ConunlsBlon  recommends  that 
the  Federal  Government  support  full  fund- 
ing toward  carrying  out  objectives  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tlon  Act  of  1974. 

Discussion 
The  Juvenile  Justice  and  Delinquency 
Prevention  Act  (Public  Law  93-415)  was 
overwhelmingly  passed  by  a  vote  of  88  to  1 
m  the  Senate  and  329  to  20  In  the  House  of 
Representatives,  then  signed  by  President 
Ford  In  September  1974.  This  act  was  de- 
signed  to  assist  communities  In  developing 
humane,  sensible,  and  economic  prograDM 
to  help  troubled  youth  and  the  estimated 
one  mUUon  youngsters  who  run  awav  each 
year.  The  majority  of  runaways  are  girls  be- 
tween the  ages  of  11  and  14.« 

The   act   provides    Federal    assistance   for 
local  public  and  private  groups  to  establish 
temporary  shelter-care  facilities  and  coun- 
seling services  for  young  persons  and  their 
famines.  The  act  clearly  has  in  mind— and 
this  committee  supports— facilities  such  u 
those  recommended  by  the  Juvenile  Justice 
Standards  Project,  1973-76."  which  calls  for 
".  .  .  voluntary  community  services,  such 
as   crisis    Intervention   programs,   mediation 
for  parent-child  disputes,  and  residencies  or 
crash  pads'   for  runaways,  as  well   as  peer 
counseling,  disciplinary  proceedings  or  alter- 
nate programs  for  truants  as  responses  to 
noncriminal  misbehavior." 
The    Project   Guidelines   call    for   neglect  or 
abuse  petitions  to  be  filed  "where  children 
are  found  living  in  conditions  dangerous  to 
their  safety  or  welfare." 

The    Juvenile    Justice    and    Delinquency 

^!Km."°'*, '^''*  °'  ^^"^^  *'*'l  enhance  the 
visibility  of  the  special  problems  of  female 
offenders.  Section  223(a)  (15)  requires  that 
States  must  provide  assurance  that  assist- 
ance win  be  avaUable  on  an  equitable  baste 
to  deal  with  all  disadvantaged  vouth  includ- 
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Ing.  but  not  limited  to,  females,  minority 
youth,  and  mentally  retarded  and  emotion- 
ally or  physically  handicapped  youth."  The 
act  fvirther  requires  that  States  participat- 
ing In  funding  must,  within  2  years,  place 
status  offenders  In  shelter  facilities,  rather 
than  In  Instltiitlons.  and  must  avoid  con- 
fining Juveniles  with  incarcerated  adults. 

Status  offenses,  the  subject  of  the  commit- 
tee's recommendation  on  status  offenders 
(page  168)  Include  conduct  that  would  not 
be  criminal  if  committed  by  an  adult;  typical 
status  offenses  include  running  away,  tru- 
ancy. Incorrigibility,  and  promiscuity. 

Despite  strong  congressional  support  for 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act,  there  has  been  a  lack  of  execu- 
tive policymaking  support,  most  graphically 
Illustrated  by  executive  branch  efforts  to  de- 
fer expenditure  of  moneys  appropriated  to 
Implement  the  act. 

The  Child  Development  Committee  sup- 
ports funding  the  act  at  the  $40  million  level, 
which  would  still  be  less  than  one-third  of 
the  funding  level  anticipated  In  the  original 
legislation.  It  believes  substituting  new  ap- 
proaches for  old  "crimefightlng"  programs 
In  the  Juvenile  field  could  produce: 

More  culturally  relevant  programs  designed 
by  and  for  minority  youth; 

Programs  in  which  young  women  In  insti- 
tutions can  explore  career  training  that  goes 
beyond  such  traditional  roles  and  skills  as 
food  services  or  cosmetology; 

Ilxpanded  programs  of  education  about 
law,  as  well  as  legal  services,  both  aimed  at 
juveniles  so  that  they  will  be  able  for  the 
first  time  to  explain  legal  terms  like  "as- 
sault"  or  "larceny"  for  themselves  and  their 
peers; 

Increased  training  for  staffs  of  community 
programs  that  deal  with  juveniles  to  provide 
useful  administrative  techniques  as  well  as 
basic  knowledge  about  the  growth  and  de- 
velopment of  young  people  who  may  be  in 
trouble; 

Creative  probation  projects  that  avoid  tra- 
ditional approaches  in  which  probation  offi- 
cers offer  this  limited  admonition:  "listen  to 
me  and  report  to  me,"  and  are  frequently 
unable  to  offer  needed  services  or  supportive 
supervision; 

Alternatives  to  the  usual  detention  home 
or  training  school  for  minors  who,  because  of 
learning  or  behavioral  problems,  need  spe- 
cial education  or  supervision. 

The  Child  Development  Committee  partic- 
ularly would  like  to  see  funding  under  the 
act  used  to  develop  computerization  of 
available  shelter-care  services  for  juveniles. 
The  need  was  emphasized  by  Milton  Luger. 
a-ssistant  administrator  of  the  Juvenile  Jus- 
tice Office  of  the  Law  Enforcement  Assistance 
Administration  (LEAA)  : 

"Mechanically,  It  always  impressed  me 
that  I  can  get  an  airlines  seat  location  In  two 
minutes,  and  It  takes  two  months  to  find 
an  empty  bed  for  a  kid." 

Centralized  referral  should  be  avaUable  to 
but  Independent  of  the  Juvenile  justice  sys- 
tem. 

The  Child  Development  Committee  en- 
courages support  for  the  Federal  Coordinat- 
ing Council  of  LEAA  In  Its  efforts  to  coordi- 
nate all  Federal  programs  and  funding  for 
delinquency  prevention,  treatment,  and  con- 
trol, as  these  factors  enhance  normal  child 
development.  The  Interrelationships  between 
child  abuse,  learning  disabilities,  poverty, 
malnutrition,  and  delinquency  must  be  fully 
understood  In  order  to  resolve  the  problems. 

LAW  ENFORCEMENT  ASSISTANCE  ADMINISTRATION 
TASK  FORCE  STUDY  " 

The  IWY  Commission  recommends  elimi- 
nation of  discrimination  based  on  sex  with- 
in an  levels  of  the  juvenile  justice  system.  To 
reach  that  goal,  the  Commission  urges  that 
the  Law  Enforcement  Assistance  Administra- 
tion (LEAA) : 
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Act  on  the  recommendations  of  the  LEAA 
Task  Force  on  Women  concerning  the  Office 
of  JuvenUe  Justice  and  Delinquency  Pre- 
vention; and 

Upgrade  the  status  of  women  within  that 
agency. 

Discussion 

As  the  LEAA  Task  Force  re{X)rt  documents, 
discrimination  against  women  and  girls  in 
the  criminal  justice  system  appears  to  be  a 
serious,  pervasive  problem  in  statutes,  coxirts, 
and  correctional  agencies.  The  situation  is 
particularly  critical  because  the  usual  sta- 
tistic coUectlon  faUs  to  disclose  disparities  in 
treatment. 

The  ChUd  Development  Committee  spe- 
cifically urges  Federal  action  on  four  recom- 
mendations of  the  LEAA  Task  Force  on 
Women  concerning  juvenile  Justice  and  de- 
linquency prevention: 

1.  Develop  strategies  to  Increase  State  sup- 
port for  female  juvenile  offender  programs. 

2.  Assure  that  State  JuvenUe  delinquency 
plai)s  analyze  the  needs  of  disadvantaged 
youth  and  that  program  statistics  include 
sex  and  minority  classifications. 

3.  Fund  research  that  analyzes  treatment 
of  female  juveniles  by  the  courts,  referral 
agencies,  and  the  community,  with  special 
emphasis  on  status  offenders. 

4.  Fund  programs  that  specifically  focus 
on  the  needs  of  the  female  juvenile  at  all 
stages  of  the  JuvenUe  justice  system,  from 
referral  to  posted  judication. 

The  Child  Development  Committee  pro- 
poses that,  as  a  means  to  review  progress  in 
correcting  inequities  in  the  entire  JuvenUe 
Justice  system,  the  ClvU  Service  Commission 
be  directed  to  conduct  hearings  that  ex- 
amine discriminatory  policies  and  practices 
outlined  in  the  report  of  the  LEAA  Task 
Force  on  Women. 

A  Grants  Management  Information  Sys- 
tem printout  on  grants  made  by  the  LEAA 
from  1969  to  1975  confirms  a  lack  of  atten- 
tion to  the  needs  of  the  female  Juvenile 
offender.  Only  about  5  percent  of  all  "Juve- 
nile delinquency  discretionary  projects"  and 
only  6  percent  of  the  "block  JuvenUe  grants" 
were  for  specifically  female-related  programs. 
None  of  the  grants  Included  a  research  effort 
on  special  characteristics  of,  or  different 
treatment  of,  female  Juvenile  offenders. 

There  is  also  evidence  of  sex  discrimination 
In  stafltog  within  the  JuvenUe  justice  sys- 
tem, particularly  where  males  dominate  in 
critical  decisionmaking  ppsts.  A  current  5- 
year  study  by  the  National  Assessment  of  Ju- 
venile Corrections  has  found  that  of  49  ex- 
ecutives In  juvenile  Justice  agencies  only  10 
were  female. 

One  of  the  ways  In  which  girl  offend- 
ers are  discriminated  against  Is  through 
court-ordered  physical  examinations,  specifi- 
cally gynecological  examinations.  During  the 
years  1929-1955,  about  70  to  80  percent  of  the 
adolescents  referred  to  the  Honolulu  Juve- 
nile Court  were  examined,  compared  to  12  to 
18  percent  of  the  male  population.  "Notations 
such  as  'hymen  ruptured,"  'hymen  torn — ad- 
mits intercourse,'  and  'hymen  intact'  were 
routine,  despite  the  fact  that  the  condition 
of  the  hymen  Is  usually  Irrelevant  to  health 
or  illness.  Further,  gynecological  examina- 
tions were  administered  even  when  the  fe- 
male was  referred  for  offenses  which  did  not 
Involve  sexuality  such  as  larceny  or  bur- 
glary." la 

STATUS    OFFENDERS" 

The  IWY  Commission  recommends  that 
State  legislatures  undertake  as  a  high  prior- 
ity the  establishment  of  more  youth  btireaus, 
crisis  centers,  and  diversion  agencies  to  re- 
ceive female  juvenUes  with  family  and  school 
problems,  misdemeanors,  and,  when  appro- 
priate, first  felony  offenders,  with  the  ulti- 
mate goal  of  eliminating  as  many  status  of- 
fenders as  possible  from  Jurisdiction  of  the 
Juvenile  courts. 


The  Commission  further  urges  that  the  Ju- 
venile Justice  system  eliminate  disparities  In 
the  treatment  of  girls  by  courts  and  correc- 
tional agencies. 

Discussion 

Clearly,  young  girls  suffer  most  from  court 
procedtires  dealing  with  the  status  offenses. 
I.e.,  conduct  that  would  not  be  criminal  if 
committed  by  adults.  Truancy,  incorrigibility, 
and  sexual  delinquency  are  the  three  primary 
status  offenses  with  which  girls  are  charged. 
Young  females  are  not  only  more  likely  to 
be  referred  to  courts  and  detained  for  status 
offenses,  but  they  are  also  held  longer  than 
boys  referred  for  such  conduct. 

One  mldwestern  study  of  more  than  800 
JuvenUe  court  referrals  found  these  typical 
proportions :  28  percent  of  the  boys  had  been 
brought  to  court  for  "unruly  offenses,"  com- 
pared with  52  percent  of  the  girls."  At  the 
JuvenUe  detention  home,  a  coeducational 
youth  faculty,  running  away  and  sex  offenses 
accounted  for  60.7  percent  of  aU  the  female 
delinquent  referrals;  moreover,  girls  on  the 
average  stayed  there  three  times  as  long  as 
boys.=^ 

Such  discrimination  based  on  the  sex  of 
status  offenders  traditionaUy  has  been  upheld 
on  grounds  of  "reasonableness."  Only  since 
1970  have  some  State  laws  permitting  longer 
sentences  for  females  than  males  been  found 
in  contravention  of  the  14th  amendment  and 
a  violation  of  the  Equal  Protection  Clause  of 
the  U.S.  Constitution." 

The  courts'  traditional  attitude  reflects 
society's  sexual  double  standard,  which  has 
demanded  that  the  traditional  American 
famUy  exert  greater  control  over  a  daughter's 
behavior  in  order  to  protect  virginity  (or 
virginal  reputation).  The  "good"  adolescent 
female  is  never  sexual,  although  she  must  be 
sexually  appealing.  Compared  to  the  teenage 
male,  she  has  a  much  narrower  range  of  ac- 
ceptable sexual  behavior.  As  a  result,  even 
minor  deviance  may  be  seen  as  a  substantial 
challenge  to  society  and  to  the  present  sys- 
tem of  sexual  inequality."  Promiscuous 
young  women  are  found  to  be  unpalatable. 
"The  young  man  gets  a  wink  and  a  look  in 
the  opposite  direction."  >* 

As  a  result,  female  juvenUes  are  more  likely 
to  be  incarcerated  than  are  adult  women. 
"Adult  women  get  a  better  shake  when  It 
comes  to  crimes  than  do  JuvenUe  girls.  There 
is  a  reluctance  to  JaU  women,  but  not 
Juveniles," »  the  ChUd  Development  Com- 
mittee was  told. 

All  too  frequently,  detention  and  police 
personnel  suggest  that  it  is  necessary  to  lock 
up  girls  "for  their  own  safety  and  well- 
being."  "o 

The  wording  of  the  status  offense  code  Is  so 
vague  as  to  allow  this  kind  of  discretionary 
action  against  girls  thought  to  be  "In  moral 
danger."  UntU  1972,  a  Connecticut  law  made 
It  a  crime  for  "an  unmarried  girl  to  be  in 
manifest  danger  of  falling  into  the  habits  of 
vice."  " 

Ironically,  the  "status  offense"  category 
works  m  favor  of  some  classes  and  against 
others.  Of  the  status  offenders  in  the  District 
of  Columbia  courts,  80  percent  are  from 
white  suburban  areas;  the  urban,  minority 
youth  is  more  likely  to  be  classified  under 
the  more   serious   category   of  delinquent."* 

Female  status  offenders  when  they  are  In- 
stitutionalized enjoy  less  recreation  than 
boys  and  have  poorer  quality  counseling  and 
vocational  training.  And  many  existing  pro- 
grams continue  to  exploit  girls  in  traditional 
sex  roles;  the  emphasis  may  be  on  training 
to  become  cosmetologists  or  domestic  work- 
ers. 

Adolescent  status  offenders  may  be  chan- 
neled into  more  serious  charges:  a  13-year- 
old  girl  who  violates  a  court  order  against 
truancy,  for  example,  may  be  reclassified  into 
the  more  serious  category  of  "delinquent"  for 
the  same  behavior.  Repeat  runaways  may 
face  the  same  harsh  treatment  If  their  StatM 
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have  not  chosen  to  adopt  provisions  of  the 
Runaway  Youth  Act.  which  Is  Title  ni  of  the 
Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974. 

Title  m  specifically  found  that  "the  prob- 
lem of  locating,  detaining,  and  returning 
runaway  children  should  not  be  the  respon- 
sibility of  already  overburdened  police  de- 
partments and  Juvenile  Justice  authorities", 
and  declared.  "It  Is  the  responsibility  of  the 
Federal  Government  to  develop  accurate  re- 
porting of  the  problem  nationally  and  to 
develop  an  effective  system  of  temporary 
care  outside  the  law  enforcement  structure. 
However,  only  States  that  apply  for  funding 
under  the  act  must  demonstrate  that  they 
adhere  to  these  requirements. 

While  recommending  that,  when  possible, 
all    so-called    status    offenders    be    removed 
from  Juvenile  court  Jurisdiction,  the  Child 
Development    Committee    cautions    against 
any  tendency  to  charge  these  minors  with 
more  serious  offenses  such  as  delinquency. 
In   testimony   to   the   Child   Development 
Committee,   the   Honorable   Eugene   Arthur 
Moore.  Probate  Juvenile  Court  Judge.  Oak- 
land County,  Michigan.  Secretary  of  the  Na- 
tional   Council   of   Juvenile   Court   Judges: 
President  of  the  Children's   Charters,   Inc.; 
said  he  felt  that  status  offenders  should  be 
allowed  in  the  Juvenile  court  only  after  there 
has  been  positive  Judicial  finding  that  no 
other  community  resource   can   meet   their 
needs. 
•    Judge  Moore  urged,  as  does  this  committee. 
that  every  Juvenile  court  Judge  should  be  an 
advocate  within  his  community  to  lead  that 
community  toward  developing  the  necessary 
resources  both  within  and  without  the  Ju- 
venile court.  "The  Judge  must  be  a  catalyst 
and  motivation  in  the  community  towards 
the  devlopment  of  preventive  and  rehabili- 
tative programs." 

A  special  program  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  has  al- 
ready awarded  $11  million  In  grants  to  vari- 
ous government  and  nonprofit  agencies  to 
facilitate  deinstitutionalization  of  status 
offenders.*" 

In  Oakland  County,  Michigan,  Is  found  a 
model  example  of  Joint  community  effort  by 
citizens,  government,  and  Juvenile  court  offi- 
cials to  provide  coordinated  youth  assistance, 
delinquency  prevention  programs,  and  a  re- 
habilitative camp  for  young  people.  The  com- 
mittee commends  this  country's  programs 
to  the  attention  of  action-oriented  youth- 
serving  groups  In  other  communities. 
Original  version 
The  Child  Development  Committee  recom- 
mends that  State  legislatures  eliminate 
status  offenses,  used  to  discriminate  against 
young  women,  from  the  Jurisdiction  of  Ju- 
venile courts,  and  that  States  establish  more 
youth  btireaus,  crisis  centers,  and  diversion 
agencies  to  receive  female  Juveniles  with 
family  and  school  problems,  misdemeanants, 
and,  when  appropriate,  first  felony  offenders. 

FOOTNOTES 


"IWT  Commission  members:  Audrey 
Rowe  Colom,  Chair;  Honorable  Mary  Stal- 
llngs  Coleman,  Justice,  Michigan  Supreme 
Court;  and  Sister  Joel  Read,  President,  Al- 
verno  College.  Public  members:  Gracla  Mo- 
lina de  Pick,  member  of  California  Post- 
Secondary  Education  Committee:  William  E. 
Gardner,  doctor  of  psychiatry.  Educational 
Psychological  Research  Center,  Bryn  MawT, 
Pa.:  Shirley  Koteen,  Chair,  Washington  sub- 
committee of  National  Affairs  .Committee, 
National  Council  of  Jewish  Women;  Mamie 
Moore,  associate  executive  director  of  sup- 
port services.  United  Way,  Franklin  County, 
Ohio;  David  Rice,  Director  of  Mississippi 
Project,  Children's  Defense  Fund;  Flora 
Bothman,  Chair,  Justice  for  Children  Task 
Force,  National  Council  of  Jewish  Women; 
WUllam  Treanor,  project  coordinator.  Na- 
tional Youth  Alternatives;  and  Louella  Wll- 
llama,  parent-consumer,  board   member  of 


Day  Care  and  Child  Development  Council  of 
America.  Staff  member:  Patricia  Hyatt. 

*  Recommendation  approved  by  Child  De- 
velopment Committee  Jan.  8;  by  IWY  Com- 
mission Jan.  16,  1976. 

^^As  did  the  Presidents  Task  Force  on 
Women's  Rights  and  Responsibilities  more 
than  a  half  a  decade  ago  in  "A  Matter  of 
Simple  Justice."  Apr.  1970. 

=>The  organizations  Include  the  Baptist 
Church,  United  Methodist  Church,  American 
Lutheran  Church.  League  of  Women  Voters, 
National  Council  of  Negro  Women,  National 
Organisation  for  Women,  U.S.  Conference  of 
Mayors,  YWCA,  Common  Cause  and  Urban 
League. 

*»  Other  provisions:  Federal  support  for  es- 
tablishing, maintaining,  and  operating  pro- 
grams. Including  part-day  or  full-day  child 
care  In  the  home.   In  group  homes,  or  In 
other  chUd  care  facilities;  after-school  pro- 
grams;  information  and  referral  services  to 
aid  families;  prenatal  care;  programs  to  meet 
the    special    needs    of    minorities,    Indians, 
migrants,  and  bilingual  children;   food  and 
nutrition  services;  diagnosis  of  handicaps  or 
barriers  to  full  participation  in  family  life. 
"  Federal  legislation  for  child  care  has  been 
making    funds   available   through   scattered 
sources  such  as  title  XX  of  the  Social  Se- 
curity Act  of  1974  (including  all  State  social 
services  programs) ;  title  I  of  the  Elementary 
and  Secondary  Education  Act  (for  education 
of  the  low-Income  preschool  child);  title  VI 
of  the  Education  for  the  Handicapped  Act, 
(preschool   education   for   the   handicapped 
child);    Hoxislng  and   Community  Develop- 
ment legislation  (for  constructing  centers  in 
housing  units) ;  Manpower,  Aid  for  Depend- 
ent Children,  and  Work  Incentive  programs 
(child  care  for  mothers  receiving  training); 
State    revenue    sharing    (In    optional    State 
commitments  to  child  care);  or  tax  deduc- 
tions (available  for  some  families  who  Item- 
ize child  care  expenses) .  From  a  Dec.  23.  1976, 
Interview  with  Judy  Riggs,  Washington  Re- 
search Projects  Action  Council. 

^  In  the  5  years  between  1970  and  1975,  the 
real  spendable  earnings  of  the  average  fam- 
Uy  (a  nonagrlcultural  worker  with  three  de- 
pendents)  have  risen  only  $2.13  a  week. 

"  Mary  Dublin  Keyserllng,  former  Director 
of  the  Women's  Bureau,  Department  of  La- 
bor, In  testimony  given  Nov.  14,  1975,  before 
the  Child  Development  Committee. 

i^  Recommendation  approved  by  Child  De- 
velopment Committee  Dec.  19,  1975;  by  IWY 
Commission  Jan.  16,  1976. 

=^  A  singular  exception  Is  Windows  on  Day 
Care,  published  by  the  National  Council  of 
Jewish  Women,  1970. 

^  Child  Care  Arrangements  of  Working 
Mothers  in  United  States,  1968.  Department 
of  Health,  Education,  and  Welfare  and  the 
Department  of  Labor. 

'"  U.S.  Working  Women.  Bureau  of  Labor 
Statistics,  1975. 

'n From  Meredith  A.  Larsons  May  1975,  Fed- 
eral Policy  for  Pre-School  Services:  Assump- 
tions and  Evidence,  prepared  for  the  office  of 
the  Assistant  Secretary  for  Education,  De- 
partment of  Health,  Education,  and  Welfare. 
"Studies  of  preference  and  satisfaction  have 
made  no  attempt  to  focus  on  specific  at- 
tributes ol  a  particular  type  of  care  that 
make  It  the  preferred  type  of  care.  Until  this 
level  of  analysis  Is  performed,  it  will  be  ex- 
tremely difficult  to  design  attractive  cost-ef- 
fective and  distinct  options  for  child  care 
buyers." 

^Recommendations  approved  by  Child 
Development  Committee  Dec.  19,  1975;  by 
IWY  Commission  Jan.   16.  1976. 

»  According  to  funding  categories  covered 
In  the  Special  Projects  Act.  Educational 
Amendments  of  1974,  which  Include  funds  for 
metric  education,  gifted  and  talented  chil- 
dren, and  consumer  education. 

"After  more  than  4  years  of  discussion 
and  planning,  the  pilot  Brookllne  Early  Ele- 
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mentary  Education  Project  Is  one  of  the  Na- 
tlons  first  school-based  programs  to  provide 
comprehensive  educational  and  health  care 
for  children  from  birth  through  kindergar- 
ten. Supported  by  foundation  grants  and 
administered  In  collaboration  with  Chll- 
drens  Hospital  and  Harvard  University 
Graduate  School  of  Education,  BEEP  la  an 
experiment  that  helps  parents  in  285  fami- 
lies to  be  better  teachers  In  the  first  3  years 
of  their  babies'  lives.  In  his  experience  with 
the  project.  Dr.  Pierson  has  seen  how  the 
daily  pressures  of  working  and  maintaining 
a  happy  household  often  prevent  mothers 
and  fathers  from  creating  healthy  learning 
environments  for  their  chUdren.  The  BEEP 
program  provides  services  from  experts  in 
physical,  psychological,  and  Intellectual  de- 
velopment, and  from  other  community  par- 
ents who  can  share  their  solutions  and  build 
an  educational  base  for  their  children. 

="  Recommendation  approved  by  ChUd  De- 
velopment Committee  Dec.  19,  1975;  by  IWY 
Commission  Jan.  16,  1976. 

^  Linda  G.  Martin,  Economist,  Federal  Re- 
.serve  Bank  of  Boston,  Mass,,  editorial  In 
Voice   for   Children,    Oct.    1975. 

"Expenses  limited  to  $2,000  for  one  de- 
pendent and  $4,000  for  two  or  more,  so  that 
maximum  annual  credit  would  be  $400  for 
one  dependent  and  $800  for  two  or  more. 

=•"  Recommendation  approved  by  Child  De- 
velopment Committee,  Dec.  15,  1975;  by  IWY 
Commission  Jan,  16,  1976. 

""Day  Care  Services:  Industry's  Involve- 
ment," Bulletin  296,  1971,  updated  1972,  de- 
scribes child  care  centers  operated  by  five 
textile  product  manufacturing  companies, 
two  food  processing  companies,  and  three 
others. 

'""Child  Care  Services  Provided  by  Hos- 
pitals," Women's  Bureau.  U.S.  Department  of 
Labor,  1973. 

"  Recommendation  approved  by  Child  De- 
velopment Committee  Dec.  19,  1976;  by  IWY 
Commission  Jan,  16,  1976, 

"This  figure  Is  comparable  to  the  con- 
sxuner  price  Index  rise  of  nearly  20  percent 
In  the  2-year  period  from  Jan.  1974  to  Jan, 
1976. 

"  Recommendation  approved  by  Child  De- 
velopment Conunittee  Jan,  13.  1976;  by  IWY 
Commission  Jan.  16.  1976. 

"Testimony  by  Milton  Luger,  Assistant 
Administrator  of  the  Juvenile  Justice  Office, 
Law  Enforcement  Assistance  Administration 
Jan.  9,  1976. 

« David  O.  ail,  "Violence  Against  Chil- 
dren," Journal  of  Marriage  and  the  Family. 
Nov.  1971.  p.  639.  This  article  describes  a 
series  of  nationwide  studies  summarized  and 
conducted  by  the  author  In  1965-69.  with 
support  from  the  Children's  Bureau,  U.S, 
Department  of  Health,  Education,  and  Wel- 
fare. 
**  Ibid. 

*■  David  Klein,  "Incest,  the  Horrible  Crime 
No  One  Wants  to  Talk  About."  National  En- 
quirer. Apr.  13. 1978.  p.  8. 

"  Recommendation  approved  by  Child  De- 
velopment Committee  Jan.  12.  1976;  by  IWY 
Commission  Feb,  27,  1976. 

'» Senator  Birch  Bayh,  author  of  the  act  and 
Chair  of  the  Subcommittee  to  Investigate 
Juvenile  Delinquency  for  the  U.S.  Senate 
Judiciary  Committee. 

"'Sponsored  by  the  Institute  of  Judicial 
Administration  and  the  American  Bar  Asso- 
ciation and  headed  by  Chief  Judge  Irving  R. 
Kaufman  of  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit. 

'  Recommendation  approved  by  Child  De- 
velopment Committee  Jan.  13,  1976;  by  IWY 
Commission  Jan,  16.  1976. 

'■«Meda  Chesney-Llnd,  "Judicial  Enforce- 
ment of  the  Female  Sex  Role:  The  Family 
Court  and  the  Female  Delinquent,"  Issues 
in  Criminology,  vol.  8,  no.  2,  (Fall  1973). 

=^  Recommendations  approved  by  IWY 
Commission  February  26-27,  1976.  The  rec- 
ommendation approved  by  the  Child  Devel- 
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opment  Committee  Jan.  10,  1976,  but  revised 
by  the  Commission,  Is  reprinted  on  p.  160 
under  the  heading  "Original  Version." 

=*  Peter  C.  Kratcoskl,  "Differential  Treat- 
ment of  Delinquent  Boys  and  Girls  in  Juve- 
nile Court,"  Child  Welfare.  Jan.  1974,  vol 
Lin,  no.  1,  p.  17. 

"Meda  Chesney-Llnd,  "Judicial  Enforce- 
ment on  the  Female  Sex  Role:  The  Family 
Court  and  the  Female  Delinquent,"  Issues 
in  Criminology,  vol.  8,  no.  2,  Fall  1973. 

••"  Rosemary  SarrI,  "Sexism  in  the  Adminis- 
tration of  Juvenile  Justice,"  paper  presented 
to  National  Institute  on  Crime  and  Delin- 
quency, Minneapolis.  June   16,   1975. 

"  Che.sney-Llnd,  op.  cit. 

■•>  Testimony  of  John  Rector.  Staff  Direc- 
tor and  Chief  Counsel,  U.S.  Senate  Juvenile 
Delinquency  Subcommittee  to  Child  Devel- 
opment Committee,  Jan.  9,  1976. 

"■Testimony  of  Wallace  Mlynelc,  Codlrec- 
tor,  Georgetown  Juvenile  Justice  Clinic, 
Wash..  D.C..  Jan.  9,  1976. 

""Children  in  Custody:  Advance  Report 
on  the  Juvenile  Detention  and  Correctional 
Faculty  Census  of  1972-73,"  Law  Enforce- 
ment Assistance  Administration,  1975. 

"  Sarri,  op.  cit. 

•^  From  testimony  of  Joan  A.  Burt,  Wash., 
DC,  Parole  Board,  to  Child  Development 
Conunittee  hearing  Jan.  9,  1976. 

"'Department  of  Justice,  Nov.  1976  evalua- 
tion report  on  the  impact  of  programs  on 
women  for  IWY  Commission  on  Program 
Impact,  the  IWY  Interdepartmental  Task 
Force. 


BLACKPEET  SUCCESS  STORY 

Mr.  METCALP.  Mr.  President,  I  should 
like  to  take  a  moment  of  the  Senate's 
time  to  tell  a  delightful  success  story.  It 
is  a  story  of  how  the  pen  you  will  soon 
purchase  may  have  been  made  by  an 
Indian  company  in  Browning,  Mont. 

In  1971,  the  Blackfeet  Tribal  CouncU, 
ulth  a  combination  of  tribal  and  bor- 
rowed capital,  constructed  and  began  to 
operate  a  pencil  factory  on  the  Black- 
feet  Reservation.  Though  it  held  the 
promise  both  of  employment  for  tribal 
members  long  plagued  with  unemploy- 
ment and  a  return  on  the  tribe's  invest- 
ment, the  enterprise  was  troubled  from 
the  outset  and  in  2  years  gave  every 
evidence  of  a  terminal  condition. 

There  was  never  enough  capital.  The 
cost  of  production  soared  and  sales  were 
disappointing.  Employee  absenteeism 
presented  great  difficulties.  There  were 
no  profits.  About  everyone  gave  up. 
Everyone,  that  is,  except  Peter  Tracy  of 
Mamaroneck,  N.Y.,  one  of  three  share- 
holders, a  young  resourceful  business- 
man who  refused  to  quit.  He  was  con- 
vinced that  the  company  could  be  saved 
and  transformed  into  a  profitable  enter- 
prise, strong  and  efficient  enough  to  com- 
pete with  others. 

Armed  with  his  determination  and 
confidence,  he  began  his  rescue  operation 
In  1973  with  the  purchase  of  the  third 
partner's  shares  and  an  additional  in- 
vestment of  his  own.  On  the  strength 
of  his  demonstrated  ability  and  his  faith 
in  this  project,  he  helped  the  tribe  ob- 
tain additional  loans  to  purchase  over 
half  of  the  stock  and  provide  urgently 
needed  capital. 

Made  president  by  the  board  of  direc- 
tors, Mr.  Tracy  virtually  took  up  resi- 
dence in  Browning  to  guide  the  founder- 
ing company  back  to  health.  He  reorga- 
nized the  firm  as  the  Blackfeet  Indian 
Writing  Co.,  reduced  the  overhead,  hired 


a  new  plant  manager,  and  laimched  an 
aggressive  selling  campaign.  Under  his 
guidance,  the  company  went  from  debt 
to  profit  in  18  months. 

Since  then  it  has  continued  to  grow 
and  prosper.  Today,  the  company  is  80 
percent  trlbally  owned,  has  a  payroll  of 
$600,000  annually,  employs  80  people. 
Sales  are  expected  to  reach  $3.1  million 
this  year  and  profits  about  $200,000.  Loan 
repayments  are  on  schedule.  Customers 
include  General  Motors,  IBM,  Chase 
Manhattan  Bank,  American  Telephone 
and  Telegraph,  Bank  of  America — and 
the  U.S.  Senate  Stationery  Store,  which 
recently  awarded  two  contracts  to  the 
company,  after  competitive  bidding. 
Delivery  of  the  first  order  of  stick  pens  is 
expected  any  day. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  about  the  company 
published  in  early  August  in  the  Mis- 
soulian  be  printed  in  the  Record. 

I  urge  my  colleagues  to  inquire  about 
the  Blackfeet  pens  in  the  Senate  Sta- 
tionery Room  and  to  purchase  large 
quantities  of  them. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

(From  the  MlssouUan  State  Bureau) 
Blackfeet  Pencils  Writing  a  Story  op 
Success 
(By  Charles  S.  Johnson) 
Browning, — After    a    shaky    beginning,    a 
pen  and  pencU  factory  on  the  Blackfeet  In- 
dian Reservation  Is  now  making  money  and 
providing  steady  jobs  In  an  area  where  un- 
employment often  exceeds  60  per  cent. 

The  Blackfeet  Indian  Writing  Co,,  founded 
In  1971.  sells  its  products  to  a  list  of  com- 
panies that  reads  like  a  who's  who  of  Ameri- 
can business.  Including  General  Motors,  IBM, 
Chase  Manhattan  Bank,  American  Telephone 
and  Telegraph,  Bank  of  America,  Pepsi-Cola, 
Eastman  Kodak  and  DuPont.  Its  customers 
In  47  states  Include  more  than  200  of  the 
firms  listed  In  Fortune  Magazine's  top  500. 

Playing  up  the  facts  that  the  tribe  holds 
majority  ownership  In  the  company  and  that 
Indians  make  up  90  per  cent  of  the  work 
force  is  part  of  the  sales  pitch  In  the  firm's 
brochure.  It  calls  attention  to  the  $500,000 
payroll  supporting  65  Indians  "who  would 
rather  earn  their  way  than  subsist  on  wel- 
fare" and  says  the  factory  Is  "surprisingly 
good  news  to  most  sensitive  Americans  that 
there  are  Indian  people  who  do  not  live  up 
to  some  of  the  popular  negative  Images.  .  .  ." 
The  Indian  connection  unquestionably  has 
boosted  sales,  according  to  the  plant  man- 
ager. Cliff  Caldwell,  a  white,  University  of 
Montana  business  graduate, 

"A  lot  of  your  big  companies  are  socially 
conscious,"  he  said  recently.  "But  we're  not 
ripping  them  off.  We're  giving  them  a  good 
product  at  the  same  price  as  our  competi- 
tors." 

Despite  Its  successful  sales  nationally,  the 
Blackfeet  Indian  Writing  Co,  has  received  a 
cool  reception  from  most  firms  In  Montana 
and  throughout  the  Rocky  Mountain  states, 
Caldwell  said,  A  typical  reaction,  the  man- 
ager said,  was  that  of  one  Montana  state  gov- 
ernment employe  who  scoffed  that  he  didn't 
see  how  those  Indians  could  make  anything. 
Caldwell  hopes  the  quality  of  the  com- 
pany's products  will  allay  these  prejudices. 
He  also  would  like  to  start  selling  pens  and 
pencils  to  state  government.  In  Montana  as 
the  company  now  does  In  Minnesota. 

"There's  no  use  them  buying  Blc  pens  when 
they  can  buy  ours,"  he  said. 

Blc  is  just  one  of  the  well-established 
giants  of  the  Industry  that  the  tiny  Blackfeet 
company  competes  against.  But  from  all  In- 


dications, the  Indian  company  Is  doing  well. 
Sales  should  reach  $3  million  this  year,  with 
profits  expected  to  climb  to  $250,000  or 
$300,000. 

That's  not  bad  for  a  business  that  was 
ready  to  fold  a  couple  of  years  ago  and  passed 
the  break-even  point  only  last  year. 

"We  fought  to  keep  It  alive,"  said  Earl  Old 
Person,  chairman  of  the  Blackfeet  Indian 
Tribal  Council. 

Caldwell  attributes  much  of  the  success 
to  the  Involvement  of  a  New  York  Investor, 
Peter  E.  Tracy,  who  put  up  more  money 
when  the  business  was  about  to  coUapse  and 
eventvially  was  hired  as  president  by  the 
board  of  directors.  Tracy  operates  out  of  an 
office  In  New  York  linked  to  the  Browning 
factory  by  computer. 

Fourteen  salesmen  are  stationed  In  major 
cities  across  the  country  to  sell  the  com- 
pany's line  of  products.  So  far,  the  company 
has  concentrated  on  these  Industrial  whole- 
sale deals,  but  negotiations  are  under  way 
for  a  chain  of  retail  stores  to  begin  selling 
the  Blackfeet  pens  and  pencils.  Sears  already 
sells  the  pens  through  Its  catalogs. 

The  apparent  prosperity  of  the  Blackfeet 
Indian  Writing  Co.  stands  In  contrast  to  the 
failures  of  other  tribal  businesses,  as  the 
surrounding  buildings  In  Browning's  Indus- 
trial park,  all  empty,  starkly  Illustrate. 

"This  one  has  succeeded  because  top  man- 
agement had  a  realistic  plan  and  knew  how 
to  go  about  It,"  Caldwell  said. 

Making  pencUs  and  assembling  pens  at 
the  Browning  plant  doesn't  pay  particularly 
well — $2.40  an  hour  to  start  and  up  to  a 
maximum  of  $4.10  with  an  average  of  $3.50 — 
but  low  wages  are  common  throughout  the 
Industry.  Caldwell  said  he  recently  visited 
a  Tennessee  pencil  factory  where  a  foreman 
with  20  years  of  experience  made  only  $3.75 
an  hour. 

"It's  not  big  money,"  Caldwell  said,  "but 
it's  the  best  we  can  pay." 

Although  some  employes  might  be  able 
to  earn  more  on  seasonal  construction  jobs, 
the  pencil  factory  employes  like  a  steady  pay- 
check, paid  vacation  and  other  benefits,  the 
manager  said. 

Employe  turnover  has  been  reduced  con- 
siderably and  Is  "not  that  much  of  a  prob- 
lem," Caldwell  said. 

Old  Person  said  the  low  turnover  "is  what 
keeps  the  factory  going"  and  added:  "Those 
people  are  devoted." 

Caldwell  said  he  has  encountered  no  prob- 
lems as  the  white  boss  of  an  Indian-owned 
factory, 

"We  have  a  good  working  relationship," 
he  said  after  a  tour  of  the  plant  where 
workers  were  making  pencils  for  United  Air- 
lines and  Northwestern  University  and  pens 
for  Tenneco. 


THE  SALE  OF  MAVERICK  BOMBS  TO 
SAUDI  ARABIA 

Mr.  CASE.  Mr.  President,  the  Senate 
Foreign  Relations  Committee  today  de- 
cided not  to  take  another  vote  on  the 
sale  of  Maverick  TV-guided  bombs  to 
Saudi  Arabia. 

The  resolution  had  been  referred  back 
to  the  committee  yesterday  in  a  parlia- 
mentary move  which  violated  the  tra- 
ditions of  senatorial  courtesy  and  which 
was  discussed  fully  on  the  Senate  floor 
yesterday. 

I  believe  that  it  is  important  that  the 
Senate  be  given  a  fuller  explanation  of 
why  there  was  so  much  concern  on  my 
part  about  the  proposed  sale  of  Maverick 
bombs. 

My  goal  is  and  has  been  to  bring  some 
sanity  to  our  sales  to  Arab  countries  of 
offensive  weapons  which  could  be  used 
against  Israel  instead  of  for  legitimate 
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defensive  purposes.  The  liigWy  accurate 
Maverick  missile  is  an  offensive  weapon 
and  the  sale  of  further  numbers  of  these 
weapons  would  destabilize  an  already 
precarious  balance  of  power  in  the  Middle 
East.  Israel  will  need  additional,  and 
more  sophisticated,  weapons  to  counter 
the  Increasing  threat.  I  believe  the  Con- 
gress will  be  responsive  to  these  requests. 
Our  arms  sales  policy  ought  to  be  based 
on  the  basic  requirements  of  peace  In  the 
Middle  East  and  not  on  considerations 
of  the  balance  of  payments  or  fears  of 
oil  reprisals.  And  certainly,  we  should  not 
abandon  our  foreign  policy  to  arms  sales- 
men and  purchasing  agents.  This  is  reck- 
less and  I  will  continue  to  oppose  it. 

For  the  record,  the  latest  Maverick 
sale  was  only  one  of  10  proposed  con- 
tracts for  weapons  and  services  to  Saudi 
Arabia  submitted  to  Congress  on  Sep- 
tember 1.  It  is  in  addition  to  19  other 
military  contracts  with  Saudi  Arabia 
worth  over  $25  million  each  during  1976. 
The  current  sales  proposals  which  the 
Senate  Foreign  Relations  Committee  did 
not  oppose  include  Sidewinder  air-to-air 
missiles,  additional  P-5  jet  fighter 
planes,  and  TOW  antitank  missiles. 
Saudi  Arabia  has  purchased  about  $7 
billion  worth  of  military  weapons  and 
services  from  the  United  States  in  the 
past  year.  Previous  sales  include  1,000 
Mavericks. 

Thus  the  resolution  (rf  disapproval 
which  the  Senate  Foreign  Relations 
Committee  approved  last  Friday  would 
not  have  prevented  Saudi  Arabia  from 
meeting  its  legitimate  defense  require- 
ments and  should  not  be  regarded  as  an 
affront  to  that  nation.  The  resolution 
dealt  with  only  one  specific  sale,  the  one 
which  is  least  justified. 

The  pending  sale  of  650  Mavericks, 
coupled  with  the  previous  sales,  would 
give  Saudi  Arabia  more  than  two  dozen 
per  plane  and  is  unwise  and  unnecessary. 
The  Maverick  is  effective  not  only  against 
tanks  and  other  armored  vehicles  but 
also  against  buildings  and  other  struc- 
tures. The  "force  threat"  given  as  a  ra- 
tionale for  the  sales  is  based  on  "worst 
case  scenarios"  in  which  Iraq  and  the 
Peoples  Democratic  Republic  of  Yemen 
would  deploy  nearly  all  their  armored 
vehicles  in  an  invasion  to  cross  hundreds 
of  miles  of  desert  to  reach  Saudi  Arabia's 
cities.  Such  projections  are  highly  ques- 
tionable. If  such  an  invasion  actually 
took  place,  the  Saudis  could  be  resup- 
plied  quickly  with  the  easUy  portable 
Mavericks  if  its  already  purchased  stock- 
piles of  Mavericks,  conventional  bombs, 
and  antitank  weapons  were  insufficient. 
The  recent  hearings  by  Senate  Foreign 
Relations  Subcommittees  have  exposed 
deep  fiaws  in  the  procedures  in  which  the 
United  States  sells  sophisticated  weap- 
ons. The  Maverick  sale  is  only  one  ex- 
ample of  the  questionable  practice  under 
which  agreements  with  potential   pur- 
chasers are  worked  out  on  specific  weap- 
ons systems  and  numbers  of  weapons 
without  adequate  consultation  within  the 
executive  branch,  let  alone  between  the 
executive  branch  and  Congress. 
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FEDERAL  SPENDING 

Mr.  ROLLINGS.  Mr.  President,  this 
morning's  newspaper  carried  the  news 


that  Federal  spending  during  the  transi- 
tion quarter  will  amount  to  $6  billion  less 
than  the  $102.1  billion  estimated  by  the 
Office  of  Management  and  Budget  in 
mid-July.  It  is  interesting  to  note  that 
there  have  been  four  OMB  estimates  this 
year  with  regard  to  the  amount  of 
spending— outlays— during  this  short  3- 
month  period  as  we  convert  from  one 
fiscal  year  basis  to  another. 

In  January,  OMB  estimated  the  out- 
lays for  the  transition  quarter  at  $98 
billion;  in  March  this  was  increased 
shghtly  to  $98.5  billion:  in  mid-July  the 
estimate  was  increased  to  $102.1  billion, 
chiefiy  because  outlays  expected  to  be 
made  prior  to  June  30  were  not  forth- 
coming and  were  expected  to  spill  over 
into  the  transition  quarter.  It  now  ap- 
pears that  spending  during  the  transi- 
tion quarter  will  not  exceed  $95  billion. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  in  this  morning's 
Washington  Post,  bv  James  L.  Rowe,  Jr., 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Spending  Slows  $6  Billion  in  Transitional 
Quarter 
(By  James  L.  Rowe  Jr.) 
The  government  will  spend  $6  billion  to 
$7  billion  less  In  the  current  3-month  tran- 
sition quarter  than  the  administration  pro- 
jected two  months  ago.  continuing  a  surpris- 
ing slowdown  in  the  pace  of  federal  outlays 
that  started  late  In  fiscal  1976. 

On  July  22,  the  Office  of  Management  and 
Budget  estimated  that  the  government  would 
spend  $102.1  billion  In  the  three  months  be- 
tween the  end  of  fiscal  year  1976  (June  30) 
and  the  start  of  fiscal  1977  (Oct.  1).  OMB 
projected  a  deficit  of  about  $20  billion  in  the 
3-month  period. 

Now,  according  to  Dale  McOmber,  assistant 
director  of  OMB  for  budget  review,  the  gov- 
ernment Is  likely  to  spend  about  $95  or  $96 
billion  In  the  period. 

McOmber  said  that  slowdown  In  spending 
Is  occurring  across  the  board  and  Is  not  con- 
centrated In  any  particular  sector  of  the 
government. 

Federal  outlays  began  to  slow  down  late  In 
fiscal  1976.  As  late  as  March.  OMB  was  esti- 
mating that  the  government  would  spend 
$374.4  billion  m  fiscal  1976  and  run  a  deficit 
of  $76.9  billion. 

By  July  22,  officials,  taking  note  of  a  sud- 
den, unanticipated  deceleration  In  spending, 
amended  their  projections  to  $369.1  billion 
In  outlays  and  a  deficit  of  $69.6  billion. 

But  when  the  preliminary  figures  came  out 
a  week  after  that  the  deficit  had  shrunk  to 
$65.6  bUllon,  mainly  because  spending  had 
fallen  to  $365.6  bUllon. 

Officials  speculated  then  that  because 
agencies  could  spend  most  of  their  fiscal 
1976  funds  In  the  special  transition  quarter, 
the  traditional  burst  of  year-end  spending 
would  spill  over  into  that  quarter. 

"That  Idea  may  not  be  holding  up."  said 
James  T.  Lynn,  director  of  OMB. 

The  transition  quarter  was  created  because 
the  new  Congressional  budget  process  re- 
quires a  fiscal  (or  spending)  year  which  be- 
gins later  than  July  1,  so  the  House  and  Sen- 
ate can  agree  on  an  overall  budget  with 
spending  ceilings  and  revenue  targets  before 
the  year  begins. 

The  fiscal  year's  start  was  pushed  back  to 
Oct.  1  and  a  special  Umbo  called  the  transl- 
tton  quarter  was  created  to  bridge  the  gap 
between  fiscal  1976  and  fiscal  1977,  which 
starts  Friday. 

I'cOmber  said  that  in  July  and  August  the 
government  spent  $63.5  billion.  "We'll  be 
hard-pressed  to  spend  more  than  $31  to  $32 


billion  in  September."  he  said,  meaning  that 
spending  will  be  about  $95  billion,  roughly 
$7  billion  under  the  July  22  estimate. 

Arnold  Packer,  chief  economist  for  the 
Senate  Budget  Committee,  said  that  he  U 
worried  that  the  impact  of  federal  spending 
on  the  economy  has  been  growing  increas- 
ingly restrictive  in  the  last  six  months.  He 
and  other  liberal  economists  are  worried  that 
this  could  slow  the  recovery. 

Burton  Malklel.  a  member  of  the  Presi- 
dents  CouncU  of  Economic  Advisers,  said 
that  even  though  spending  is  running  below 
estimates,  fiscal  policy  is  providing  a  "con- 
tinued, substantial  stimulus"  to  the 
economy. 

Even  if  the  economy  were  at  full  employ- 
ment—conventionally designated  as  an  un- 
employment rate  of  4  per  cent— the  federal 
budget  would  still  be  In  deficit.  If  federal 
policies  yield  such  a  full -employment  deficit 
most  economists  would  consider  that  federal 
policy  is  giving  the  economy  a  boost  rather 
than  trying  to  restrain  its  growth. 

Malklel,  like  Lynn  and  McOmber,  had  no 
firm  explanation  for  the  slowdown  In  federal 
spending. 

McOmber  suggested  that  agency  heads  had 
anticipated  a  higher  rate  of  infiation  than 
actually  occurred.  As  a  result,  actual  outlays 
are  below  projections  because  prices  are 
lower  than  expected. 

Lynn  also  noted  that  agencies  might  be 
waiting  until  late  In  the  transition  quarter 
to  actually  obligate  themselves  to  spend 
funds.  This  means  that  while  the  obligation 
occurs  in  the  transition  quarter,  the  funds 
win  not  really  be  spent  until  fiscal  1977. 

Should  that  be  the  case,  and  Lynn  said 
OMB  has  no  good  information  as  to  whether 
or  not  it  Is  occurring,  federal  spending  could 
be  higher  than  either  the  $400  billion  the 
administration  wants  to  spend  or  the  $413.1 
billion  Congress  wants  to  spend  in  fiscal  1977. 

Mr.  ROLLINGS.  Mr.  President,  as  a 
member  of  both  the  Senate  Appropria- 
tions and  Budget  Committees,  I  have 
been  following  with  interest  the  process 
of  outlay  estimating.  One  fact  is  abun- 
dantly clear — estimating  outlays  is  an  im- 
precise art  as  the  various  figures  for  just 
the  3-month  transition  quarter  cer- 
tainly indicates.  A  difference  of  5  per- 
cent or  more  is  very  possible.  This  con- 
cerns me  particularly  as  a  member  of 
the  Committee  on  the  Budget  where  the 
Congress  is  finally  coming  to  grips  with 
Federal  outlays.  Last  week  Congress  ap- 
proved the  second  concurrent  resolution 
on  the  budget  for  fiscal  year  1977  and 
approved  $413.1  billion  as  the  appropri- 
ate level  for  total  budget  outlays.  Until 
we  get  more  solid  information  about 
what  caused  the  slow  down  in  outlays 
during  the  transition  quarter,  we  may 
well  find  ourselves  having  to  either  in- 
crease the  ceiling  by  $7  billion  or  absorb- 
ing this  amount  if  we  later  find  that  the 
rate  of  obligations  did  not  follow  the 
same  path  as  the  outlays. 

Earlier  this  year,  I  asked  the  Con- 
gressional Budget  Office  to  prepare  an 
historical  display  of  the  receipt  outlays 
and  deficit  estimates  going  back  to  fiscal 
year  1960.  This  display  starts  off  with 
the  amount  originally  estimated  for  a 
given  fiscal  year — estimate  I  of  the 
table — which  of  course,  includes  propos- 
als for  both  additional  receipts  and  ex- 
penditures which  are  often  modified  or 
not  even  approved  by  the  Congress.  In 
the  following  year's  budget  there  is  an- 
other estimate  for  the  fiscal  year  based 
on  the  actual  appropriations  made — esti- 
mate II  of  the  table — this  estimate  Is 
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more  firm  in  that  Congress  has  acted  on 
the  budget,  but  is  still  highly  suscepti- 
ble to  major  fluctuations  because  of  the 
impact  of  changes  in  the  economy.  Fi- 
nally, we  have  the  actual  amounts  that 
come  up  with  the  budget  the  January 
following  the  completion  of  the  subject 
fiscal  year. 

This  table  displays  the  great  swings 
that  have  occurred  between  the  original 


projected  deficit  or  surplus  and  what 
actually  transpired  in  the  various  fiscal 
years  since  1960.  For  instance,  for  fiscal 
year  1969  an  $8  billion  deficit  was  origi- 
nally projected  but  it  actually  turned 
out  to  be  a  $3.2  billion  surplus;  whereas 
for  fiscal  year  1971  a  $1.3  billion  surplus 
was  originally  projected  which  turned 
out  to  be  a  $23  billion  deficit.  Probably 
the  largest  difference  occurred  with  re- 

HISTORICAL  RECEIPT.  OUTLAY  AND  DEFICIT  ESTIMATES" 


gard  to  fiscal  year  1975  when  a  modest 
deficit  of  $9.4  billion  ended  up  being 
the  largest  deficit  of  $43.6  billion. 

Mr.  President,  for  the  further  infor- 
mation of  my  colleagues,  I  ask  imani- 
mous  consent  to  have  printed  in  the 
Record  the  table  prepared  by  the  CBO. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


Actual' 


Estimate  2  > 


Estimate  1  > 


Fisal  year- 


Receipts 


Outlays 


Deficit  (-)  or 
surplus  (+) 


Receipts 


Outlays 


Deficit  (-)  or 
surplus  (+) 


Receipts 


Outlays 


Deficit  (-)  or 
surplus  (+) 


1960 --._ 95.1                    94.3                      0.8  94.8  95.3  -0.5  93.5 

1961 _ 97.2                    99.5                   -2.3  99.0  97.9  1.1  102.2 

1962 „ 101.9                   107.7                   -5.8  102.6  111.1  -8.5  103.1 

1963 109.7                   113.8                   -4.1  108.4  116.8  -8.4  116  6 

1964 „ 115.5                   120.3                   -4.8  114.4  122.7  -8.3  112.2 

1965 119.7                   122.4                   -2.7  117.4  121.4  -4.0  119.7 

1966. 134.5                   137.8                   -3.3  128.2  135.0  -6.8  123.5 

1%7 „ 149.6                   158.4                   -8.8  154.7  160.9  -6.2  14S.S 

1968 „ 153.7                   178.9                 -25.2  155.8  175.6  -19.8  16>.l 

1969 187.8                   184.6                      3.2  186.1  183.7  2.4  178.1 

1970 193.8                    196.6                    -2.9  199.4  197.9  1.5  198.7 

1971. 188.4                   211.4                 -23.0  194.2  212.8  -18.6  202.1 

1972 208.6                   231.9                 -23.3  197.8  236.6  -38.8  217.6 

1973 232.2                   246.5                 -14.3  225.0  249.8  -24.8  220.8 

1974 264.9                   268.4                   -3.5  270.0  274.7  -4.7  2S6.0 

1975 281.0                   324.6                 -43.6  278.8  3.3.4  -34.6  295.0 

1976 297.5  373.5  -76.0  297.5 

Transition  quarter      •     81.9  98.0  —16  1  84  4 

1977 351:3 
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-9.9 
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■  All  numbers  are  on  a  unified  budget  basis. 

-  The  actual  budfet  figures  were  published  in  the  President's  January  budget  for  (a)  estimate 
1  is  the  1st  estimate  made,  published  in  the  President's  January  budget  for  the  fiscal  year  in 
question;  (b)  estimate  2  is  the  2d  estimate  made,  published  in  the  President's  January  budget 
for  the  fiscal  year  following  the  fiscal  year  In  question;  (c)  the  2d  fiscal  year  following  the  year  in 


question  (e.g.,  the  actual  fiscal  year  I960  figures  were  published  in  the  President's  January  fiscal 
year  1962  budget). 

'  Estimate  1  for  the  transition  quarter  was  published  in  the  President's  January  fiscal  year 
1976  budget  Estimate  2  for  the  transition  quarter  was  published  in  the  President's  January  fiscal 
year  1977  budget. 


NASA  RECEIVES  GOLDEN  FLEECE  OF 
THE  MONTH  AWARD  FOR  SEP- 
TEMBER 

Mr.  PROXMIRE.  Mr.  President,  news- 
papers and  science  periodicals  all  over 
the  world  have  devoted  a  great  deal  of 
space  in  recent  months  to  speculation 
about  the  possibility  of  life  on  Mars  and 
accolades  for  the  National  Aeronautics 
and  Space  Administration's  Viking  Mars 
landing  project.  Many  are  impressed  with 
the  Buck  Rogers-like  mission  to  the  Red 
Planet,  but  I  am  sure  that  American  tax- 
payers will  not  be  impressed  when  they 
discover  how  much  it  is  going  to  cost 
them  to  pay  for  a  6,000-word  article  and 
a  foUowup  book -length  history  of  the 
Viking  project,  sponsored  by  the  Space 
Agency. 

Therefore,  I  have  decided  to  present 
by  Golden  Fleece  of  the  Month  Award  for 
September  to  the  National  Aeronautics 
and  Space  Administration  for  a  sole 
source  contract  award  of  $140,000  for  a 
6,000-word  article  and  a  followup  book- 
length  history  of  the  Viking  Mars  land- 
ing project. 

Mr.  President,  if  a  major  publishing 
firm  had  given  an  author  $24,000  for  a 
6,000-word  short  story  with  a  promise  of 
another  $116,000  for  a  book,  pending  fur- 
ther negotiations,  the  lucky  recipient 
would  be  an  overnight  celebrity.  Yet  this 
is  exactly  the  deal  NASA  offered  on  a  sil- 
ver platter  to  a  young  man  whose  major 
claim  to  authorship  fame  heretofore  has 
been  an  as  yet  unpublished  history  of  the 
Apollo-Soyuz  space  venture,  written  for 
NASA,  and  a  series  of  articles  on  small 
arms  appearing  in  publications  such  as 
Gun-Week  and  the  Rifie  magazine: 

The  author  will  be  paid  $20,000  plus  $4,0o0 
In  expenses  to  write  a  6,000  word  article  on 


the  landing  and  initial  operations  of  the  two 
Viking  spacecraft  and  for  a  survey  of  the 
available  historical  documentation  needed 
for  a  book-length  history  of  Viking.  This 
means  that  he  will  be  receiving  $4,000  a  word 
for  this  article. 

After  the  author  delivers  a  written  report 
regarding  available  historical  documentation, 
NASA  will  be  in  a  p>osition  to  exercise  the 
option  clause  of  the  contract,  which  calls  for 
the  payment  of  $116,000  Including  $6,160  In 
expenses,  for  a  book  length  manuscript  on 
the  Viking  project  of  between  100,000  and 
150,000  words. 

Perhaps  the  most  eminent  official  Federal 
history  was  Samuel  Eliot  Morlson's  History 
of  the  United  States  Naval  Operations  in 
World  War  Two.  This  work  of  massive  schol- 
arship appeared  In  14  volumes  between  1947 
and  1960.  Before  Commander  Morlson  died 
he  was  easily  the  equal  of  Barbara  Tuchman 
or  John  Toland.  How  much  did  the  Navy 
pay  for  these  remarkable  volumes?  The  Navy 
paid  Morlson  not  $130,000  or  $65,000  or  even 
$32,500,  but  $15,000  a  volume,  and  I  under- 
stand the  Navy  received  more  of  a  return 
In  royalties  than  was  spent  on  producing  the 
books,  attesting  to  their  value  and  popularity. 

To  put  it  another  way,  the  NASA-picked 
author  Is  receiving  more  for  writing  a  6,000 
word  article  than  Commander  Morlson  got 
for  writing  an  entire  volume.  In  fact  if  the 
Commander  had  received  $4.00  a  word,  as 
the  NASA  writer  is,  he  would  have  been 
getting   $300,000  or  $400,000  per  book. 

Why  did  NASA  accept  the  proposal  with- 
out bothering  to  see  whether  there  were  other 
qualified  authors  who  would  do  the  Job  for 
less?  Apparently  the  prime  reason  was  that 
the  author  NASA  picked  had  already  gotten 
his  foot  In  the  door  with  a  $73,850  contract 
to  immortalize  the  Joint  tJ.S.-U.S.S.R.  space 
docking  venture — the  Apollo-Soyuz  Test 
Project.  Although  this  manuscript  has  not 
been  published,  the  author  demonstrated  an 
"ability  to  work  smoothly  with  NASA  man- 
agers and  technicians  .  .  .  doing  this  In  such 
a  way  as  to  avoid  Irritating  the  sources  of 
information."  In  other  words  the  author  is 


writing  a  sanitized  government  history  of 
the  Apollo-Soyuz  project  without  asking 
embarrassing  questions. 

The  taxpayer  should  know  that  NASA  has 
spent  $1,378,391  since  fiscal  1969  on  the  re- 
search and  writing  of  these  "official  his- 
tories." For  example,  NASA  will  spend  $307,742 
on  a  history  of  the  Saturn  program,  $174,628 
on  the  history  of  Skylab  and  $60,500  on  an 
administrative  history  of  NASA. 

I  can't  blame  the  author.  This  Is  a  far 
better  deal  than  any  but  the  most  renowned 
author  would  get  from  a  major  publishing 
firm.  But  NASA  should  not  be  spending  these 
vast  amounts  to  embellish  its  own  Image. 
The  publishing  marketplace  can  supply  the 
need  if  such  a  need  exists.  Furthermore  in 
this  case  NASA  should  have  gone  through 
Its  normal  procedure  of  relying  on  current 
historical  literature  plus  the  recommenda- 
tions of  the  NASA  Historical  Advisory  Com- 
mittee to  select  potential  contractors  rather 
than  let  the  contracts  on  a  sole  source  basis 
to  a  writer  whose  experience  consists  largely 
of  magazine  articels  plus  an  as  yet  unpub- 
lished book  commissioned  by  NASA  itself. 


FEDERAL  ENERGY  REORGANIZA- 
TION 

Mr.  PERCY.  Mr.  President,  the  grow- 
ing public  clamor  over  the  size  of  Gov- 
ernment has  been  increasingly  disturb- 
ing to  me.  The  need  to  reform  Govern- 
ment is  often  overshadowed  by  a  notion 
that  Government  has  failed  massively  to 
deliver  on  its  promises.  Years  ago  I  in- 
troduced a  reorganization  bill  to  create 
a  new  Department  of  Energy  and  Nat- 
ural Resource — DENR — hearings  were 
held  but  nothing  else  happened.  I  view 
that  end  result  as  imfortunate — even 
dangerous.  Any  attempt  at  wholesale  dis- 
mantling of  large  segments  of  Govern- 
ment, of  course,  would  quickly  produce 
even  larger  outcries  with  the  dissolution 
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of  essential  services  that  can  only  be 
provided  by  Government.  Such  disman- 
tling  certainly    would    not    relieve    the 
legitimate  frustrations  our  citizens  feel. 
As  the  Presidential  campaign  moves  into 
its  final  weeks,  my  hope  is  that  the  debate 
will  focus  on  reform,  which  is  a  worthy 
topic,  and  be  restrained  from  trying  to 
exploit  deeply  felt  feelings  of  frustration. 
Apropos  of  reform,  I  am  concerned 
about    the    Nation's    continuing    unre- 
strained   consiimption    of    energy    and 
dwindling  national  energy  resources.  Last 
spring,  I  asked  the  Congressional  Re- 
search Service  to  analyze  the  organiza- 
tion of  the  Federal  Government  as  it  re- 
lates to  energy  and  natural  resources  and 
participated  In  the  deliberations  of  an 
outstanding  conference   that   the   CRS 
conducted  in  the  Library  of  Congress  on 
the  subject  of  Federal  energy  reorganiza- 
tion. Their  study  is  now  complete  and 
has  been  published  as  a  Senate  Govern- 
ment Operations  Committee  print. 

The  study  is  compelling  in  illuminating 
the  obvious  need  to  reorganize  those 
agencies  of  the  Federal  Government 
which  have  jurisdiction  over  energy. 

My  staff  and  I  have  studied  the  results 
of  the  CRS  work,  and  have  come  up  with 
a  draft  of  a  bill  which  we  call  the  Omni- 
bus Energy  and  Natural  Resources  Re- 
organization Act.  We  are  working  closely 
with  Senator  Ribicoff  and  other  mem- 
bers of  the  Government  Operations  Com- 
mittee in  developing  this  bill  so  that 
legislation  for  the  purpose  of  reorganiz- 
ing the  Federal  Government's  responsi- 
bility for  energy  and  natural  resource 
matters  can  be  introduced  in  January 
1977.  at  the  start  of  the  95th  Congress. 
Let  me  emphasize  that  this  is  a  pro- 
posal and  is  not  set  in  concrete.  Un- 
doubtedly, it  will  require  many  refine- 
ments before  it  is  suitable  for  enactment 
into  law.  My  staff  and  I  intend  to  study 
both  Governor   Carter's   reorganization 
proposals,   as  well  as  President  Ford's 
proposals  when  they  are  released,  and  to 
learn  as  much  from  them  as  possible 
Hopefully,  the  draft  bill  that  we  have 
drawn  up  will  stimulate  and  help  others 
working  in  this  area. 

I  invite  comments  on  our  ideas  from 
anyone  concerned  about  our  national 
energj'  policy. 

The  draft  legislation  that  my  staff  and 
I  have  drawn  up  is  needed,  in  my  view 
to  overcome  the  following  weaknesses  in 
the  existing  Federal  energy  organiza- 
tions: 

The  organizational  mechanism  for 
creating  national  energy  policy  is  in- 
adequate. 

Energy  goals  are  not  well  integrated 
with  other  high-priority  national  goals 

Energy  conservation  efforts  are  in- 
effective. 

Agencies  involved  in  energy  supply 
tend  to  work  at  cross  purposes. 

Energy  regulations  are  often  contra- 
dictory. 

Energy  data  collection  is  duplicative 
Energy    research,    development,    and 
demonstration— R.  d,  and  D— has  been 
separated  from  the  realities  of  the  mar- 
ket. 

BASIC    PRINCIPLES 

In  my  opinion,  these  weaknesses  can 
be  overcome  by  reorganizing  those  parts 
CI  the  executive  branch  concerned  with 
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energy  and  national  resources  in  a  more 
rational  way.  There  are  four  funda- 
mental principles  on  which,  I  believe, 
such  a  reorganization  should. take  place: 
One.  The  Nation's  first  energy  need  is 
to  develop  a  national  energy  policy.  The 
policy  is  best  developed  by  a  White  House 
council  free  of  day-to-day  operational 
concerns. 

Two.  Energy  conservation  efforts  must 
be  increased  substantially  by  separating 
demand  reduction  from  supply  augmen- 
tation programs.  Placing  supply  and  de- 
mand programs  in  the  same  agency  tends 
to  lead  to  a  neglect  of  conservation.  Con- 
solidated and  strengthened  demand — 
end-use  conservation— programs  should 
be  placed  in  those  agencies  whose  mission 
is  intimately  associated  with  the  eco- 
nomic sectors  in  which  the  conservation 
will  take  place. 

Three.  Major  energy  supply  functions 
should  be  consolidated  into  one  agency. 

Four.  Federal  energy  R,  D.  and  D  pro- 
grams should  be  conducted  by  the  agency 
closest  to  those  parts  of  the  private  sector 
in  which  the  results  will  find  practical 
application. 

KEY   PROVISIONS   OF   PROPOSED    LEGISLATION 

With  these  underlying  principles  in 
mind,  the  five  key  provisions  of  the  draft 
of  the  Omnibus  Energy  and  Natural  Re- 
sources Reorganization  Act  are: 

1.    ENERGY    POLICY 


3.    ENEBGT    STJPPLT 


An  Energy  Policy  Council— EPC— 
would  be  created  in  the  Executive  Office 
of  the  President.  EPC  would  have  three 
members— with  the  Chairman  having 
Cabinet  rank— and  a  small  staff. 

EPC  would,  first,  formulate  energy 
policy  recommendations,  domestic,  and 
international :  second,  analyze  the  inter- 
action between  energy  policy  and  other 
national  goals:  third,  monitor  all  energy- 
related  activity  in  the  executive  branch ; 
and  fourth,  produce  an  annual  energy 
report  to  the  President — comparable  to 
the  Council  of  Economic  Advisors'  eco- 
nomic report  to  the  President. 

EPC  would  have  a  sunset  clause  to 
force  a  reexamination  of  the  continuing 
need  for  its  existence  after  3  years. 

2.    ENERGY    CONSERVATION 

The  Departments  of  Transportation. 
Housing  and  Urban  Development,  and 

Commerce — and  others  as  appropriate 

would  be  directed  to  increase  and  con- 
solidate their  conservation  programs  for 
their  associated  end-use  sectors.  An 
Assistance  Secretary  in  each  department 
would  be  responsible  for  conservation. 
The  conservation  programs  from  FEA 
and  ERDA  would  be  transferred  to  the 
appropriate  department. 

In  addition,  a  new  White  House  level 
Cabinet  Committee  on  Conservation— 
CCC— would  be  created  for  3  years  It 
would  be  headed  by  the  Chairman  of 
EPC,  and  would  Include  the  Secretaries 
of  DESNR,  DOT,  HUD,  DOC.  GSA.  and 
HEW.  CCC  would  help  promote  and  co- 
ordinate Federal  energy  conservation 
programs. 

In  the  President's  annual  energy  re- 
port, quantitative  conservation  goals  for 
the  next  fiscal  year  would  be  established. 

EPC  would  monitor  all  conservation 
programs,  just  as  it  does  for  supply  pro- 
grams. 


The  legislation  proposes  a  cabinet- 
level  Department  of  Energy  Supply  and 
Natural  Resources — DESNR. 

DESNR  would  include  Interior,  ERDA 
supply  systems  R,  D,  and  D,  and  FEA 
supply  activities.  ERDA's  military  R.  D, 
and  D  functions  would  be  transferred  to 
the  Department  of  Defense,  and  ERDA's 
basic  research  function  would  be  re- 
turned to  the  National  Science  Founda- 
tion. 

DESNR  would,  first,  manage  public 
lands;  second,  encourage  increased  en- 
ergy  supplies;  third,  promote  R,  D,  and 
D  in  new  energy  supply  systems;  fourth, 
develop  programs  to  Improve  supply 
system  efficiencies;  and  fifth,  serve  as 
the  lead  agency  for  collecting  energy 
supply  data. 

DESNR's  mandate  should  reflect  a 
concern  for  the  environment  to  act  as  a 
countervailing  force  to  its  natural 
growth-orientation.  Accordingly,  one 
under  secretary  would  be  responsible  for 
energy  supply  while  the  other  under  sec- 
retary would  be  responsible  for  natural 
resources.  The  latter  would  see  that  en- 
vironmental concerns  are  given  full  con- 
sideration in  all  decisions. 

4.    ENERGY    DATA 

FEA's  data  coUection  funcUons  relat- 
ing to  energy  supply  would  be  trans- 
ferred to  DESNR,  to  be  integrated  with 
tasks  now  undertaken  by  the  Bureau  of 
Land  Management,  the  Bureau  of 
Mines,  and  the  Geological  Survey. 

Each  Cabinet  department  would  con- 
tinue to  collect  primary  data  on  the  use 
and  flow  of  energy  through  the  econ- 
omy; that  is,  energy  demand  data.  For 
example,  Commerce,  in  a  strengthened 
statistical  bureau,  would  continue  to 
collect  energy  data  from  industry  and 
business. 

S.    ENERGY    REGULATION 

More  than  40  Federal  agencies,  bu- 
reaus, and  commissions  have  some  role 
in  energy  regulation.  Inconsistencies 
and  confilcts  cannot  be  resolved  until 
there  is  a  clearer  identification  of  na- 
tional energy  policy. 

Pending  development  of  an  integrated 
national  energy  policy  by  EPC,  the  Gen- 
eral Accounting  Office  would  review 
regulatory  performance  in  the  light  of 
existing  agency  missions,  and  recom- 
mend appropriate  reorganizations  of 
regulatory  activities  to  Congress  within 
2  years. 

Since  FEA  under  this  proposed  legis- 
lation would  be  eliminated,  its  remain- 
ing oil  price  regulatory  responsibili- 
ties— to  be  phased  out  completely  by 
May  1979— would  be  transferred  to 
DESNR. 

Mr.  President,  I  have  described  some 
of  the  ideas  that  I  feel  should  be  con- 
sidered as  we  begin  to  debate  energy 
reorganization.  My  main  purpose  in  de- 
scribing them  today  is  to  broaden  the 
range  of  reorganization  options  under 
consideration.  The  issues  of  how  best  to 
formulate  energy  policy,  how  best  to 
deal  with  the  divergent  values  of  sup- 
pliers and  users,  and  how  best  to  ration- 
alize and  streamline  energy  regulatory 
programs,  are  issues  that  need  wide  de- 
bate and  discussion. 

As  I  said  earlier,  before  Senator  Ribi- 
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coFP  and  I  introduce  comprehensive  en- 
ergy reorganization  act  at  the  start  of 
the  95th  Congress,  we  intend  to  seek  the 
thoughts  and  recommendations  of  a  wide 
spectrum  of  interested  citizens  as  well  as 
knowledgeable  persons  in  the  executive 
and  legislative  branches  of  Government. 
My  hope  is  that  the  ideas  I  have  de- 
scribed will  make  some  contribution  to- 
ward the  discussion  of  Government  re- 
form as  it  relates  to  our  vital  energy 
needs  and  I  am  happy  to  yield  to  my  dis- 
tinguished colleague.  Senator  Ribicoff, 
chairman  of  the  Government  Operations 
Committee  for  his  comments. 

Mr.  RIBICOFF.  Mr.  President,  I  want 
to  thank  Senator  Percy  for  his  Uioughts 
and  proposals  on  reorganization  of  the 
Federal  Government's  responsibilities 
for  energy  and  natural  resource  matters. 
As  chairman  of  the  Government  Opera- 
tions Committee,  I  welcome  his  proposals 
on  a  subject  which  will  be  one  of  high 
priority  for  the  committee  in  the  next 
Congress. 

Our  governmental  structure  for  energy 
and  natural  resources  is  fragmented  and 
lacking  in  effective  leadership.  The  im- 
portance of  a  national  energy  policy  is 
apparent.  Considering  the  importance  of 
energy,  it  seems  incredible  that  we  have 
no  single  governmental  entity  with 
prime  overall  responsibility  concerned 
with  our  energy  future. 

Mr.  President,  the  energy  agencies 
which  currently  exist  perform  essential 
functions,  and  each  is  critical  to  our  na- 
tional energy  posture.  What  is  missing — 
and  what  is  essential — is  overall  leader- 
ship and  coordination.  Without  this 
leadership,  there  is  little  chance  that  we 
can  attain  the  long-range  energy  goals 
which  we  have  set  for  ourselves. 

I  have  personally  had  a  longstanding 
interest  in  energy  reorganization.  In 
April  of  this  past  year.  I  introduced  a 
bill  which  would  create  a  Department  of 
Energy  and  Natural  Resources.  This  bill 
would  have  consolidated  those  agencies 
with  responsibility  in  the  energy  and  nat- 
ural resource  areas  into  a  single  Cabinet- 
level  department  with  overall  responsi- 
bility for  energy  and  natural  resources. 
It  combined  Into  one  agency — a  Depart- 
ment of  Energy  and  Natural  Resources — 
all  the  activities  of  the  Federal  Energy 
Administration,  the  Energy  Research 
and  Development  Administration,  and 
the  Department  of  the  Interior,  except 
those  pertaining  to  regulation.  I  look  for- 
ward to  refining  this  proposal  for  the 
next  Congress. 

I  noted  with  great  interest  that  Jimmy 
Carter  has  also  made  energy  reorgani- 
zation one  of  his  high  priorities.  The  plan 
which  he  offers  contains  many  construc- 
tive, thought-provoking  ideas  which  we 
will  consider  as  we  develop  our  legisla- 
tive proposal  on  energy  reorganization 
for  the  next  Congress. 

I  look  forward  to  working  with  my 
good  friend,  the  Senator  from  Illinois,  in 
developing  a  reorganization  plan.  The 
ideas  which  the  Senator  puts  forward 
today  are  extremely  useful  as  we  con- 
tinue our  search  for  the  best  solution  to 
this  problem. 

Mr.  PERCY.  Mr.  President,  I  am  de- 
lighted to  hear  Senator  Ribicoff  em- 


phasize his  long-held  interest  in  energy 
reorganization. 

National  energy  policy  is  of  vital  con- 
cern to  both  of  us,  and  the  way  the  ex- 
ecutive branch  is  organized  is  of  crucial 
importance  to  the  development  of  suc- 
cessful energy  policy  and  programs. 

Mr.  RIBICOFF.  As  my  good  friend,  the 
Senator  from  Illinois,  can  recall,  we  have 
discussed  energy  reorganization  for 
several  years.  The  attempts  we  have 
made  in  this  direction  thus  far  have  not 
been  adequate.  Americans'  consumption 
of  oil  has  risen  dramatically.  We  cannot 
afford  to  wait  much  longer  for  the  de- 
velopment of  a  national  energy  policy. 
And  it  has  become  Increasingly  clear  that 
reorganization  of  the  Federal  Govern- 
ment's responsibilities  will  provide  one  of 
the  solutions  to  the  problem. 

Mr.  PERCY.  One  of  the  consequences 
of  the  way  the  executive  branch  is  cur- 
rently organized  to  handle  energy  and 
natural  resource  issues  is  the  dire  neglect 
that  the  Government  gives  to  energy 
conservation. 

Conservation  has  to  be  the  cornerstone 
of  our  national  energy  policy.  What  we 
find,  however,  is  that  the  Energy  Re- 
search and  Development  Administra- 
tion's fiscal  year  1977  budget  request  al- 
located only  about  1  percent,  or  less  than 
$60  million,  to  end-use  conservation  ef- 
forts. This  is  totally  inadequate. 

Mr.  RIBICOFF.  I  agree  with  the  Sen- 
ator that  the  Nation's  conservation  ef- 
forts have  suffered  as  a  result  of  lack  of 
focus,  interest,  and  organization.  An- 
other critical  function — that  of  data  col- 
lection— has  suffered  greatly  from  the 
large  number  of  agencies  involved.  There 
are  other  problems  as  well  which  result 
from  the  disorganization  of  energy  and 
natural  resource  agencies.  Most  of  them 
are  well  known  and  well  documented: 
Problems  of  duphcative  or  overlapping 
energy  regulatory  activities;  problems  of 
competing  policy  priorities;  and  prob- 
lems of  interagency  jealousy,  to  mention 
but  a  few. 

Mr.  PERCY.  Mr.  President,  it  is  always 
a  profound  pleasure  for  me  to  work  close- 
ly with  the  able  Senator  from  Connecti- 
cut. He  and  I  have  worked  together  for  a 
number  of  years  now  to  develop  a  Federal 
organizational  structure  that  adequately 
supports  the  Nation's  energy  policy.  He 
has  correctly  identified  several  problems 
in  the  existing  setup,  and  earlier  in  my 
remarks  I  identified  a  number  of  others. 
I  look  forward  to  working  closely  with 
Senator  Ribicoff  and  his  staff  and  I 
think  I  can  speak  for  both  of  us  when  I 
say  we  are  both  anxious  to  initiate  hear- 
ings on  energy  reorganization  early  in 
the  95th  Congress  and,  indeed,  intend  to 
do  so. 


AFGE  VOTES  TO  UNIONIZE 
MILITARY 

Mr.  THURMOND.  Mr.  President,  from 
time  to  time  since  last  March,  I  have  in- 
formed the  Senate  that  the  effort  to 
unionize  our  military  forces  is  a  serious 
threat.  My  bill,  S.  3079,  cosponsored  by 
30  other  Senators  from  both  sides  of 
the  aisle  would  prevent  this  action.  Ac- 
tions by  leaders  of  the  American  Federa- 
tion of  Government  Employees,  compiled 


in  "actions  of  the  national  executive 
council  during  the  meeting  of  June  8-11, 
1976.  Washington.  D.C.."  gives  us  a  clear 
pictvu-e  of  their  intentions. 

I  call  attention  particularly  to  the 
quote  from  National  Secretary  Nolan: 

What  Is  Important  to  the  government  ana 
to  our  status  within  the  labor  movement  U 
that  we  have  this  weapon  In  the  holster,  and 
I  think  you  should  bear  that  in  mind. 

In  his  column  of  September  25.  Mike 
Causey  reports  that  the  American  Fed- 
eration of  Government  Employees  voted 
to  amend  their  constitution  to  permit 
recruiting  of  members  of  our  Armed 
Forces  into  the  union. 

I  ask  unanimous  consent  that  the  ac- 
tions of  the  national  executive  covmcil 
during  the  meeting  of  Jime  8-11,  1976, 
Washington,  D.C.,  and  "Job  Actions  Ap- 
proved," as  written  by  Mike  Causey  in 
"The  Federal  Diary,"  of  the  Washington 
Post,  September  25,  1976,  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 

was  ordered  to  be  printed  in  the  Record, 

as  follows : 

[Prom  the  Washington  Post,  Sept.  26,  1976] 

Job  Actions   Approved 

(By  Mike  Causey) 

Las  Vegas,  September  24. — ^Leaders  of  tho 
union  representing  one  of  every  five  federal 
civil  servants  now  have  membership  approval 
to  call  an  Illegal  slowdown,  or  throw  up 
picket  lines  around  government  offices  and 
military  bases. 

The  precedent-setting  strike  sanction  got 
easy  approval  from  the  1,855  delegates  to  the 
American  Federation  of  Government  Em- 
ployees after  a  marathon  session  In  which 
most  business  of  this  week-old  convention 
was  telescoped  Into  the  final  12  hours.  The 
convention  was  held  at  the  plush,  name- 
your-pleasure  MGM  Grand  Hotel. 

To  give  some  bite  to  their  strike-slowdown 
bark  delegates  voted  to  raise  their  monthly 
per  capita  (national)  dues  by  70  cents  over 
the  next  two  years.  A  nickel  per  member  per 
month  will  go  into  a  war  chest  that  would  be 
used  to  finance  a  strike,  and  pay  members' 
benefits  while  on  picket  duty.  The  union  has 
about  260,000  dues  paying  members. 

Phase  one  of  the  dues  increase  wUl  be  a 
50  cent  per  month  raise  effective  in  January. 
There  will  be  an  additional  20-cent  increase 
going  into  effect  in  January,  1978. 

As  another  bargaining  chip  in  the  union's 
war  of  nerves  with  the  White  House,  dele- 
gates amended  this  civilian  organization's 
constitution  to  permit  it  to  sign  up  imi- 
formed  personnel  of  the  Army,  Navy  and  Air 
Force. 

AFGE  officials  said  they  don't  expect  re- 
cruiters to  rush  to  military  bases  and  naval 
stations.  But  they  anticipate  some  members 
of  the  all-volunteer  American  military  estab- 
lishment will  Join  the  AFL-CIO  union.  And 
they  hope  to  use  their  dues  as  seed  money  to 
launch  a  serious  military  recruiting  cam- 
paign in  the  future. 

The  Pentagon  is  dead  set  against  unions 
in  the  mUltary.  Legislation  in  Congress  would 
bar  any  union  organizing  in  the  armed  forces. 
But  more  than  half  of  AFGE's  membership — 
now  all  civilians — are  Defense  Department 
workers,  and  union  offices  at  various  instal- 
lations— from  )tX.  Meade  to  Germany — would 
be  a  natural  place  to  begin  the  recruiting. 

The  fact  that  strikes  or  slowdowns  against 
the  government  are  illegal  (punishment:  dis- 
missal, a  $1,000  fine,  and/or  a  year  and  a  day 
in  Jail)  didn't  seem  to  faze  delegates  here. 
There  were  constant  reminders  that  nothing 
happened  a  few  years  back  when  220.000 
postal  workers  walked  off  the  Job.  One  reason 
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nothing  happened  was  because  punishing 
them  would  have  meant  releasing  all  Inmates 
of  all  federal  prisons  to  make  room  for  the 
wUdcattlng  postal  workers. 

Delegates  also  officially  endorsed  an  earlier 
decision  of  their  national  executive  board, 
calling  for  a  nationwide  government  slow- 
down unless  Mr.  Ford  grants  an  Oct.  1  pay 
raise  that  is  larger  than  the  4.8  per  cent  aver- 
age he  U  considering.  That  boost — not  a  cost- 
of-living  but  a  partial  catch-up  with  Indus- 
try— Is  one  of  three  options  Mr.  Ford  has.  But 
the  others  are  much  more  costly  and  It  Is 
considered  unlikely  even  with  the  threat  of 
the  slowdown  that  the  President  will  Increase 
the  amounts. 

Union  members  here  made  It  clear  that 
even  If  they  get  a  larger  October  pay  raise. 
Mr.  Ford  Isn't  likely  to  win  many  votes  from 
them.  They  endorsed  the  Carter-Mondale 
ticket  with  great  relUh  and  then  booed  a 
Ford  message  to  the  convention.  Members  de- 
nounced the  President  for  being  anti-em- 
ployee and  officially  Instructed  their  leaden 
to  send  the  letter  back  to  the  White  House. 
AFOE's  new  president,  a  41 -year-old  for- 
mer paratrooper,  took  charge  quickly  and  ran 
the  convention  on  his  timetable — which  whs 
nonstop.  On  several  close  voice  votes  Ken- 
neth Blaylock  gave  the  decision  to  the  side 
he  favored.  Nobody — even  at  this  frequently 
rambunctious  and  parUamentary-procedur© 
happy  gathering— challenged  his  interpreta- 
tion. 

Blaylock's  command  of  the  gavel  saved  the 
union — which  has  been  losing  money  and 
members — from  a  potential  financial  disaster 
after  delegates  first  rejected  a  proposed  $1 
dues  Increase.  APOE  members — who  now  pay 
some  of  the  lowest  dues  In  the  labor  move- 
ment— said  there  should  be  more  economy 
at  the  headquarters  office.  Some  demanded 
that  budgets  be  drawn  up  before  they  would 
consider  any  Increase. 

Blaylock  let  the  delegates  cool  down  late 
Wednesday  evening  and  then  a  proposal  for 
the  70-cent  Increase  was  brought  up  by  dele- 
gates who  only  hours  before  had  argued  vig- 
orously against  any  Increase.  The  70-cent 
figure  passed,  and  although  It  doesn't  give 
the  new  national  officers  all  the  money  they 
say  they  need.  It  will  save  AFGE — at  least  for 
the  present — from  making  staff  layoffs. 

AMERICAN  Federation 
OF  Government  Employees, 
Washington,  DC.  July  19.  1976. 
Memorandum:  Iz/'NEC. 
To:    National   Executive  Council;    All  Local 

Presidents;  All  Council  Presidents. 
From:  Dennis  Oarrlson.  National  President. 
Subject:   Actions  of  the  National  Executive 
Council  during  the  Meeting  of  June  8- 
11,  1976.  Washington.  DC. 
Attached  Is  a  copy  of  the  actions  taken  at 
the  meeting  of  the  National  Executive  Coun- 
cil held  June  8-11.   1976,  Washington,  D.C. 
Actions — National       ExEctrrn-E       Council, 
American     Federation     op     Government 
Employees 

Shoreham  Americana  Hotel, 
Washington.  D.C.  June  8-11, 1976. 
Present:    Executive   Vice    President.   Dennis 
Garrison;   National  Secretary-Treasurer, 
Nicholas  J.  Nolan. 

national  vice  presidents 
Phillip  J.  O'Donnell— First  District; 
Joseph  D.  Gleason — Second  District; 
Royal  L.  Sims — Third  District; 
Ralph  G.  Pitch— Fourth  District; 
Kenneth  T.  Blaylock— Fifth  District; 
Kenneth  C.  Walsh— Sixth  District; 
Allen  H.  Kaplan — Seventh  District; 
Vlrgel  w.  Miller— Eighth  District; 
Sammy  L.  Penington— Ninth  District; 
Glen  J.  Peterson— Tenth  District; 
Morten  J.  Davis — Eleventh  District; 
Harold  E.  McLeod — Twelfth  District; 
Charles  W.  Carter— Thirteenth  District; 


Major  H.  Travis — Fourteenth  District;  and 
Elwln  E.  Lewis— FUteenth  District. 
Clyde    M.    Webber— National    President — 
Excused. 

proposed  agenda,  national  executive  council 
meeting 
Washington,  DC, 

June  8-11, 1976 

Opening  Prayer. 

Roll  Call. 

Report  of  National  President. 

Report  of  Executive  Vice  President. 

Report  of  National  Secretary-Treasurer. 

Report  of  Committees:  Budget;  Insurance; 
Legal  Rights:  Merger;  Organization;  Collec- 
tive Bargaining  &  Public  Relations;  Resolu- 
tion on  Membership  of  Military;  J.P.G.  Me- 
morial: Special  Election;  1980  Convention 
Site;  AFGE  Housing;  Rally;  and  Expanded 
Recognition  for  Achievement. 

Budget  priorities  (Blaylock). 

Council  procedures  in  assessment  of  locals 
(Sims). 

59.  Resolution  on  membership  of  military 

Motion;    That  the   resolution   which   pro- 
poses the  amending  of  Article  III.  Section  1 
and  Section  1(a)   of  the  National  Constitu- 
tion as  follows : 

•Section  1.  All  persons  of  the  following 
classes,  without  regard  to  race,  creed,  color, 
national  origin,  sex,  age,  or  political  affilia- 
tion, excepting  those  over  whom  Jurisdiction 
has  been  granted  to  other  national  or  in- 
ternational unions  by  the  American  Federa- 
tion of  Labor  and  Congress  of  Industrial  Or- 
ganizations, shall  be  eligible  for  full  mem- 
bership of  this  Federation." 

"Section  1(a).  All  etaployees  of  the  United 
States  Government,  and  any  of  Its  instru- 
mentalities of  whatever  nature,  Including 
military  personnel  of  the  armed  forces,  and 
of  the  District  of  Columbia;  and  all  other 
persons  providing  their  personal  services  In- 
directly to  the  United  States  government 
are  eligible  for  membership  in  this  Federa- 
tion" be  adopted. 

Motion  by  NVP-MllIer.  Seconded  by  NVP- 
Carter. 

Motion :  That  the  proposals  be  divided  due 
to  two  subjects. 

Motion  by  NVP-Blaylock.  Seconded  by 
NVP-Carter.  ' 

Motion  adopted  by  unanimous  vote. 

Question  called  to  Cut  Off  Debate  adopted 
by  unanimous  vote. 

Question  called  on  Motion  to  Amend  Sec- 
tion 1(a)  of  Article  HI,  resulted  in  the  fol- 
lowing vote : 

IN  FAVOR    (12) 
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Carter,    NVP-TravU.    NVP-Lewls.    and   NST. 
Nolan. 

OPPOSED     ( 2 ) 

NVP-Peterson  and  NVP-Davls. 
Motion  adopted  by  majority  vote. 
Resolution  on  membership  of  military 
National  Vice  President  Miller.  Commit- 
tee  


NVP-O'Donnell.  NVP-Pennlngton.  'NVP- 
Gleason.  NVP-Davls.  NVP-Blaylock  NVP- 
Carter.  NVP-Walsh.  NVP-Travls,  NVP-Kap- 
lan.  NVP-Lewls.  NVP-Mlller,  NST-Nolan. 

OPPOSE)  M) 

NVP-slms.  NVP-Fitch.  NVP-Peterson.  and 
NVP-McLeod. 

Motion  to  amend  section  1(a)  of  article 
in.  adopted  by  majorltv  vote. 

Motion:  That  the  portion  of  the  transcript 
of  the  proceeding  of  this  National  Executive 
Council  dealing  with  this  subject  be  fur- 
nished to  each  and  every  Local  Union  Presi- 
dent. 

Motion  by  NVP-Gleason.  Seconded  by  NVP- 
Kaplan. 

Motion :  To  Cut  Off  Debate. 

Motion  by  NVP-Slms.  Seconded  by  NVP- 
Carter. 

Motion  to  cut  off  debate  adopted  by  unan- 
imous vote. 

Question  called  on  Original  MoUon  re- 
sulted in  the  following  vote : 

IN    FAVOR     (14) 

NVP-O'Donnell,  NVP-Gleason,  NVP-Slms 
NVP-Fitch.  NVP-Blaylock,  NVP-Walsh  NVP- 
Kaplan,  NVP-Penlngton.  NVP-McLeod  NVP- 


•NVP-Gleason:  Stipulation  on  the  record 
I  vote  "aye"  so  that  It  can  come  on  the  floor 
of  the  convention  for  discussion  and  decision. 


Executive   Vice   President   Garrison.   You 
have  some  good  ones  there? 

National  Vice  President  Miller.  Committee 
on  organizing  the  military  unanimously  rec- 
ommends the  adoption  of  the  draft  resolution 
prepared  by  the  Office  of  the  General  Counsel 
which  proposes  the  amending  of  Article  in 
Section  1.  and  Section  1(a)  of  the  National' 
Constitution.  Further,  that  the  last  para- 
graph, page  3  of  said  draft,  be  deleted  begin- 
ning with  the  words  'and  be  it  further  re- 
solved." 

Mr.  Chairman,  I  so  move. 

National  Vice  President  Carter.  I  will  sec- 
ond that,  Mr.  Chairman. 

Executive  Vice  President  Garrison.  It  has 
been  moved  and  seconded. 

Any  discussion? 

Being  none,  are  you  ready  to  vote? 

(Chorus  of  "noes.") 

National  Vice  President  Gleason.  I  thought 
perhaps  the  proponents  might  like  to  speak 
to  it. 

National  Vice  President  Kaplan.  Well 

Executive  Vice  President  Garrison  Vice 
President  Kaplan. 

National  Vice  President  Kaplan.  This  issue 
has  probably  received  more  publicity  than 
any  other  issue  the  last  few  years,  and  It  has 
aroused  a  lot  of  Interest  in  our  membership. 

This  committee  has  worked  very  hard  We 
have  studied  the  ramlflcations.  the  practi- 
calities, the  other  systems,  and  we  have  come 
to  the  conclusion  that  for  many  reasons 
it  is  best  for  us  to  open  our  membership  up 
to  the  military. 

Now,  some  of  the  reasons  for  this  are  the 
following:  One,  this  gives  us  an  added  power 
or  an  added  weight  when  we  go  into  the 
Congress,  just  the  possibUIty  that  we  are 
going  to  organize  the  military,  more  people 
are  taking  us  seriously  because  of  it  than 
in  the  past. 

Two,  under  the  present  system,  the  mili- 
tary is  tied  in  with  our  classified  pay  system. 
We  are  carrying  the  military  on  our  back,  so 
to  speak.  And  as  long  as  we  have  got  this 
system,  It  makes  sense  for  them  to  pay  their 
way. 

Third,  there  is  real  needs  for  assistance 
amongst  this  group  of  workers.  In  many  re- 
spects it  is  like  the  non-appropriated  fund 
class  of  workers  that  we  were  told  could  not 
be  organized,  should  not  be  organized,  but 
they  had  legitimate  complaints  and  eic- 
pressed  Interest  and  we  organized  them. 

Likewise  with  the  military,  there  are  seri- 
ous problems  of  due  process  and  working 
conditions,  or  cutbacks  in  their  benefits 
now.    These    are   some    of    the    reasons. 

We  will  get  Into  the  debate,  get  into  some 
of  the  answers  to  objections. 

I  would  like  to  point  out  one  thing  that  is 
very  important.  Our  committee  wrestled  with 
the  details  of  how  you  go  about  organizing 
the  military.  We  have  a  separate  structure 
They  brought  into  our  locals  on  a  mllltarv 
base,  or  do  we  establish  separate  military 
locals. 

They  have  a  Vice  President.  Are  they  inte- 
grated Into  our  regional  setup  that  we  have 
now,  or  do  we  set  up  an  affiliated  structure 
that  goes  along  with  us? 

We  have  come  to  the  conclusion  that  we 
Just  don't  know  all  the  answers.  But  the 
way  to  proceed  would  be  to  make  it  possible 
for  us  to  develop  those  answers,  and  perhaps 
try  out  some  pilot  projects  along  the  way. 

If  this  proposal  passes  at  the  convention, 
then  the  next  step  would  be  for  this  com- 
mittee to  make  specific  recommendations 
that  would  be  In  the  nature  of  a  limited 
experimental    stage,    and    that     would    be 
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brought  back  to  this  Council.  So  that  every- 
body was  fully  aware  and  approved  of  the 
steps  we  were  taking.  But  that  Is  the  way 
we  see  It  proceeding.  I  think  I  wUl  close 
now  and  come  back  In  later  perhaps. 

Maybe  some  of  the  other  committee  people 
may  want  to  say  something  before — well,  I 
end. 

National  Vice  President  Carter.  I  would 
like  to  wait  until  we  hear  some  comments  In 
opposition. 

Executive  Vice  President  Garrison.  Blay- 
lock. 

National  Vice  President  Blaylock.  Is  a 
motion  in  order? 

National  Secretary-Treasurer  Nolan.  Mo- 
tion is  on  the  &oot. 

National  Vice  President  Blaylock.  Mo- 
tion to  divide  Is  on? 

Executive  vice  President  Garrison.  I 
think  motion  to  divide  would  be  In  order. 

National  Vice  President  Blaylock.  I 
would  like  to  divide  the  two  proposals.  One 
deals  with  Section  1,  amending  the  Con- 
stitution;  the  other  with  Section  1(a). 

The  amendment  to  Section  1  brings  that 
first  section  In  line  by  adding  the  words  "Po- 
litical affiliation."  which  brings  it  in  line  with 
the  Civil  Rights  Act,  Landrum-Grlffln  and  so 
on.  which  is  a  necessary  thing. 

The  General  Counsel  then,  in  preparing 
this,  used  a  vehicle  to  get  one  change  that  is 
necessary. 

Section  1(a)   amendment  is  the  one  that 
deals  specifically  with  the  authorization  or 
the  Jurisdiction  for  military.  So  I  would  like 
to  move  we  divide  those  two  subjects  at  this 
time,  Mr.  Chairman. 
National  Vice  President  Carter.  Second. 
National  Vice  President  Sims.  Second. 
Executive  Vice  President  Garrison.  It  has 
been  moved  and  seconded. 
Do  any  of  you  want  to  speak  up? 
National  Vice  President  Blaylock.  No,  I 
spoke  on  it   before  I   made   the  motion,  I 
reckon. 
Mr.  Pellerize.  Age. 

Executive  Vice  President  Garrison.  Secre- 
tary-Treasurer Nolan. 

National  Secretary-Treasurer  Nolan.  Mr. 
Chairman,  speaking  to  the  amendment. 

National  Vice  President  Gleason.  Point  of 
order. 

You  haven't  taken  a  vote  on  the  gentle- 
man's motion. 
National  Vice  President  Carter.  Right. 
Executive    Vice    President    Garrison.    All 
right. 

Motion  to  divide  the  motion.  All  In  favor 
of  the  motion  let  it  be  known  by  the  sound 
of  "aye." 
(Chorus  of  "ayes.") 

Executive    Vice    President    Garrison.    All 
opposed? 
(No  response.) 

Executive  Vice  President  Garrison.  Mo- 
tion carried. 

National  Secretary  Treasury  Nolan.  Mr. 
Chairman,  sp<Jaklng  In  favor  of  1(a).  the 
summary  of  what  Mr.  Kaplan  said  Is  what 
I  feel  very  fervently  Is  not  important, 
whether  we  organize  the  military— it  is  Im- 
portant that  we  have  the  weapon  In  the 
holster. 

We  are  not  really  In  the  mainstream  of 
the  American  labor  movement.  One  reason 
we  are  not  is  they  regard  us  as  a  bunch  of 
pantywalst  federal  employees;  to  some  de- 
gree we  are. 

If  we  are  walked  up  to  the  end  of  this 
Issue  and  now  back  off,  we  are  going  to  be 
severely  weakened  within  our  own  house. 
We  are  going  to  be  regarded  as  not  having— 
In  Mr.  O'Donnell 's  word  of  yesterday — 
National  Vice  President  Gleason.  Say  it. 
National  Secretary-Treasurer  Nolan.  It 
Is  going  to  be  very  detrimental  to  the  orga- 
nization; to  those  members  who  have  had 
very  good  reason  to  be  concerned  about  the 
mechanics,  the  mechanics  are  not  important 
at  this  point  In  time. 
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What  is  important  to  the  government  and 
to  our  own  status  within  the  labor  move- 
ment Is  that  we  have  this  weapon  In  the 
holster,  and  I  think  you  should  bear  that 
In  mind. 

Executive  Vice  President  Garrison.  Vice 
President  Lewis. 

National  Vice  President  Lewis.  This,  I 
wish  to  add,  Is  of  tremendous  concern  to 
the  military  office,  and  every  meeting  I  have 
had  with  the  military  officials  since  this 
came  out  In  the  papers,  they  have  asked  If 
we  were  sincere  In  this  or  If  It  was  a  public- 
ity «tunt.  And  I  told  them  that  It  was  up  to 
the  Council  to  submit  resolution  and  for  the 
convention  to  act  on  It. 

So  I  am  convinced  that  If  we  back  off  now, 
we  have  certainly  lost  face.  So  I  am  speaking 
In  favor  of  the  motion  to  Section  1(a). 

National  Vice  President  Kaplan.  Point  of 
order. 

The  motion  is  to  divide? 
National  Vice  President  Lewis.  That  was 
passed. 

National  Vice  President  Kaplan.  Okay. 
And  the  motion  is  on  1(a)? 

Executive  Vice  President  Garrison. 
Right. 

(Chorus  of  "ayes.") 

National  Vice  President  Lewis.  Right, 
and  I  spoke  In  favor  of  the  motion. 

National  Vice  President  Gleason.  Mr. 
Chairman. 

Executive  Vice  President  Garrison.  Vice 
President  Gleason. 

National  Vice  President  Gleason.  What 
I  had  finished  saying,  what  I  am  about  to 
say  on  1(a),  I  wUl  vote  for  the  resolution 
and  ask  there  be  an  explanation  for  my 
vote  in  the  record  when  I  am  voting  for  it, 
so  it  can  come  to  the  floor  of  the  convention 
In  debate. 

Executive  Vice  President  Garrison.  No 
problem. 

National  Vice  President  Gleason.  I  speak 
against  the  proposition  as  such,  and  my 
rationale  Is  It  Is  an  Idea  whose  time  has  not 
yet  conje. 

I  don't  oppose  the  philosophy,  the  con- 
cept. I  never  want  to  be  put  in  the  position 
as  a  labor  official  of  saying  that  any  group 
of  people  anywhere  In  the  world,  be  they 
military  or  nonmllitary,  do  not  have  the 
right  of  self-association  and  self-organiza- 
tion. 

It  is  predicated  on  the  basis  whether  the 
ideas,  time  has  ever  arrived. 

I  don't  think  It  has. 

I  have  had  an  opportunity  as  candidate 
for  National  Office  to  travel  Into  many  areas 
of  the  country  over  and  above  my  own.  If 
would  be  logical  to  assume  In  those  travels 
looking  at  one's  own  district,  the  Office 
of  New  York  and  New  Jersey,  probably  con- 
sidered the  most  liberal  district  In  the  coun- 
try, depending  on  who  you  talk  to,  you  are 
talking  to  would  be  a  district  pro,  section 
1(a).  They  are  not,  Mr.  Chairman.  And  they 
are  not  J\ist  in  military  locals  which  runs  the 
gamuts  of  all  of  the  agencies  involved. 

As  one  travels  out  of  the  more  liberal 
area,  militant  area,  as  one  member  of  the 
Executive  Council  told  me  last  night,  the 
feelings  and  passions  run  even  stronger, 
both  in  discussions  with  people,  at  mid- 
Atlantic  area,  southeast  area;  the  west.  I 
haven't  found  any  real  difference  of  opinion 
in  terms  of  opposition. 

But  some  of  the  letters  which  accom- 
panied this  ballot  that  I  sent  out  are 
terrifying. 

I  received  one — two  letters  specifically 
from  a  local  In  the  State  of  Minnesota  In 
which  the  officers  of  that  local  said  If  you, 
in  so  many  words,  you  and  the  other  Idiots 
In  the  National  Executive  agree  with  this 
idea,  I  am  going  to  withdraw  from  the 
AFGE — call  it  the  subversive  communist  or- 
ganization that  it  is. 

I  can  cite  numbers  of  these  letters — when 
I  say  numbers,  eight  or  nine  to  be  specific, 


that  wouldn't  accomplish  any  useful  pur- 
pose except  to  say  there  is  a  wellsprlng  of 
opposition  to  this  a  lot  deeper  than  the  com- 
mittee may  recognize. 

For  the  record,  let  me  Just  give  you  the 
percentage  on  this  ballot  and  some  could 
say  that  the  ballot  was  constructed  to  en- 
covu-age  opposition.  It  wasn't. 

On  the  first  question,  should  AFGE  or- 
ganize the  military?  89.8  percent  opposed. 

National  Secretary-Treasvirer  Nolan  How 
many  does  that  represent  in  number? 

National  Vice  President  Gleason.  62  bal- 
lots. 

National  Secretary -Treasurer  Nolan.  Thank 
you. 

National  Vice  President  Gleason.  That's 
naUonwlde,  by  the  way,  not  the  second 
district. 

By  the  way,  there  are  more  of  them  at 
home,  according  to  my  wife,  so  I  haven't 
taken  that  into  a(x;ount  yet. 

Two,  do  you  believe  AFGE  is  sufficiently 
organized,  the  clvUlan  work  force,  to  war- 
rant mUltary  organizing  at  this  point  in 
time? 
We  have  not  organized  sufficiently. 
Question  number  three,  do  you  believe 
that  organizing  the  military  would  pose  a 
conflict  of  interest  for  AFGE?  73.7  percent 
believed  it  would. 

Do  you  believe  that  organizing  the  military 
will  hurt  AFGE  with  the  Congress? 
84.5  percent  believe  that  It  will. 
Do  you  believe  that  AFGE  can  successfiUlv 
organize  the  military? 
86.8  percent,  no. 

And  finally,  the  last  one,  which  Is  a  real 
hooker  of  a  question,  I  would  agree,  which 
do  you  consider  the  most  Important  issue, 
the  passage  of  H.R.  13  or  organizing  the 
military?  * 

100  percent  for  passage  of  H.R.  13. 
It  Is  a  cross  section,  it  is  a  cross  section, 
and  I  wotUd  Just  be  concerned  that  this  Issue 
at  this  time,  In  1976,  that  the  problems  we 
are  currently  facing  right  now  within  the 
Federation  could  tear  this  Federation  asun- 
der in  its  convention. 

And  we  might  have  a  bare-bone  skeleton, 
we  wouldn't  be  talking  to  anybody  about 
merger. 

Now,  Mr.  Chairman,  I  would  again  repeat, 
I  do  not  seek  to  deny  anyone  the  right  to 
self -organization. 

If  one  of  the  members  of  the  military  who 
expressed  opposition  to  me  is  my  own  son, 
who  serve  on  the  U£.S.  Turner  Joy.  Now, 
that  boy  was  brought  up  in  a  labor  family. 
His  father,  grandfather  before  him,  were  aU 
in  the  labor  movement  for  all  of  their  adult 
lives.  These  boys  were  brought  up  with  a 
labor  code  in  the  home.  And  he  wouldn't 
Join  the  American  Federation  of  Government 
Employees.  For  different  reasons  than  his 
father  says.  He  Just  does  not  believe  it  is 
right. 

That  was  difficult  for  me  to  accept.  And 
that  certainly  wouldn't  be  the  sole  Judgment 
beyond  my  reasoning. 

So  I  wiU  vote  for  it  to  get  It  to  the  floor 
of  the  convention  and  at  that  point  when 
the  vote  is  taken,  I  want  the  record  to  re- 
flect why. 
Thank  you. 

Executive  Vice  President  Garrison.   Ken, 
then  Carter. 
Ken  Blaylock. 

National  Vice  President  Blaylock.  Yes. 
This,  of  course.  Is  a  very  controversial  sub- 
ject and  It  has  been. 

I  have  had  mixed  personal  opinion  and 
reactions  to  the  basic  philosophy  of  orga- 
nizing military  versus  civilian. 

Gradually  working  with  the  committee.  I 
have  tried  to,  you  know,  sort  those  feelings  ' 
out  and  be  practical,  and  as  Joe  very  well 
stated,  I  win  never  be  In  the  position  of  for- 
warding the  Idea  that  any  group  of  American 
citizens,  work  forces,  would  not  have  the 
right  to  organize.  So  I  think  everybody 
pretty  well  buys  that. 
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I  would  just  have  to  make  a  couple  of 
comments  about  the  survey  that  was  con- 
ducted mentioned  just  a  few  moments 
ago.  It  resembled  very  closely  some  of  the 
surveys  that  our  good  friend  Senator  Helms 
put  out  from  North  Carolina:  Are  you  for 
motherhood  or  are  you  against.  It  Is  hard 
to  answer  that,  you  know,  In  but  one  way. 
If  we  extend  the  philosophy,  you  know, 
have  we  organized  civilians — say  have  we 
organized  the  Air  Force  civilians  enough, 
should  we  go  for  Social  Security  now.  I  don't 
quite  buy  that  line  of  thinking. 

As  to  the  delegates,  my  main  reason  for 
supporting  the  committee  In  their  unani- 
mous decision  to  present  the  bare  bones 
mechanical  amendment  to  the  convention  to 
get,  one,  to  get  the  Issue  on  the  floor,  so  the 
delegates  can  decide  the  Issue;  two,  the  same 
philosophy  we  used  when  we  took  the  no- 
strike  clause  out  of  our  Constitution,  It  did 
not  give  us  the  legal  right  to  strike,  at  least 
It  took  us  off  the  record  as  saying  we  are 
opposed  to  the  tools  of  strike.  And  that  was 
very  controversial. 

I  reckon  the  thing  that  really  convinced 
me  to  support  this  amendment  or  proposed 
amendment  to  the  Constitution  was  my  own 
district  convention,  and  both  you,  Mr.  Garri- 
son, and  Mr.  Nolan  w^ere  there.  And  we  put 
this  on  the  floor  of  our  convention  with 
some  350  to  400  delegates  there,  and  the  peo- 
ple, after  a  lot  of  discussion  pro  and  con — 
and  this  surprised  me,  there  was  a  lot  more 
pro  than  I  had  expected,  just  talking  to  a 
few  people;  the  vocal  ones  were  negative. 
When  we  got  it  on  the  floor,  it  went  both 
ways  and  finally  tabled  for  further  Infor- 
mation. They  wanted  to  see  what  the  com- 
mittee's report  was,  it  Indicated  to  me  there 
was  a  genuine  concern  of  the  delegates  and 
the  members,  you  know,  should  we  enter 
Into  this  or  not,  and  I  think  they  are  going 
to  look  at  it  very  realistically. 

For  that  reason  I  think  we  should  take 
It  to  the  convention  floor. 

Executive  Vice  President  Garrison. — Mr. 
National  Vice  President  Carter. 

National  Vice  President  Carter.  Having 
been  In  the  valley  through  all  of  this,  I  want 
to  rise  up  to  the  mountalntop. 

National  Vice  President  Blaylock.  That 
Is  where  the  air  Is  the  freshest. 

National  Vice  President  Carter.  I  too.  as 
a  member  of  the  committee,  supported  this 
basically  on  the  grounds  that  it  gave  us  a 
vehicle  to  go  ahead  and  proceed — didn't  say 
we  would  or  wouldn't.  It  said  we  had  the 
vehicle  to  do  so  if  we  so  desired. 

I  think  we  have  a  lot  of  publicity  on  It  and 
other  people  have  shown  their  interest. 

An  opportunity  for  AFGE  to  be  a  first, 
as  in  1932,  when  they  took  steps  to  organize 
this  organization,  as  O'Donnell  said,  had 
symbols  to  do  some  things. 

I  strongly  believe  that  this  here  proposal 
m  backing  off  on  it  would  create  a  lot  of 
embarrassment  that  we  have  yielded  to  un- 
due pressures. 

I  think  there  Is  a  considerable  amount  of 
silent  majority  out  there  and  I  have  talked 
to  "some  of  the  military  people  In  the  area, 
some  are  for  It.  some  are  against  it;  some  are 
plain  antl-imlon,  just  as  we  have  In  the  fed- 
eral sector. 

We  have  an  education  problem.  We  have 
organizing  problems.  We  have  a  structure 
problem.  All  of  which  will  have  to  be  dealt 
within  the  period  of  time  that  we  attempt 
to  come  to  grips  of  really  organizing  the 
military. 

What  will  be  the  age  and  time  to  do  this? 
Ten  years,  five  years?  I  don't  know.  Twenty- 
five  years;   thirty  years. 

I  know  we  need  to  deal  with  It  now  and  be 
m  the  position  we  can  in  fact  If  It  becomes 
of  age  to  accomplish  It  or  at  least  attemot 
to  accomplish  it. 

I  strongly  believe  that  like  Brother  Blay- 
lock  has  said,  by  simply  removing  the  no- 
strlke  clause  from  our  Constitution,  w©  left 


reasonable  doubt  as  to  whether  we  would  or 
wouldn't.  By  entering  this  Into  our  Consti- 
tution, it  certainly  gives  us  a  vehicle.  It  gives 
Congress  something  considerably  to  think 
about  when  there  Is  some  25  Congressmen 
already  gone  to  sponsor  legislation  to  prevent 
us  from  organizing  them. 

When  I  read  an  article  from  the  Air  Force 
Sergeants  Association  saying,  Congressman, 
while  we  are  not  sure  whether  we  will  or  will 
not  join  a  union,  we  do  not  wish  you  to  take 
away  a  Constitutional  right  to  us.  So  It  htis 
been  beneficial  all  right  to  the  Armed  Forces 
Association. 

It  has  also  been  beneficial  to  us  I  feel  al- 
ready to  propose  this  to  them  that  possibly 
we  could  make  It  happen. 

On  those  grounds  I  say  let  us  put  It  be- 
fore the  convention.  We  are  not  saying  we 
are  actually  going  to;   we  said  we  have  set 
the  mechanism  if  we  want  to  do  it. 
Vote  in  favor. 

Exacutlve  Vice  President  Garrison.  Vice 
President. 

National  Vice  President  Sims.  I  find  It  quite 
difficult — 

National  Vice  President  Peterson.  To  get 
up? 

National  Vice  President  Sims.  To  get  up, 
yes. 

(Laughter) 

I  find  It  difficult  to  be  In  the  position  I  am 
In. 

When  this  thing  first  came  to  the  Covmcll, 
the  record  will  show  that  I  voted  against  you 
making  one  move  and  you  wanted  to  make 
the  junket  from  Brussels  and  everj*  place 
else — I  voted  against  that  too. 

Yet,  on  the  other  hand,  I  have  been  on 
three  talk  shows  and  I  have  spoken  to  Qlen, 
in  your  district,  that  college  down  there,  In 
the  affirmative. 

Let's  review  that  position.  Vice  President 
Miller  took  me  to  the  Army  War  College  up 
in  Carlisle  and  I  said,  "What  are  you  taking 
me  for?  You  know  what  my  pKisltlon  is." 

He  said,  "Yes,  but  I  know  what  you  are 
going  to  do." 

And  so  I  went  up  there  talking  about  how 
great  this  was. 

I  share  the  views,  I  don't  want  anybody's 
Constitutional  rights  taken  away  from 
them. 

Let  me  tell  you  something  and  I  want  you 
to  face  reality,  I  can't  vote  here  today  in  the 
affirmative  case,  I  would  be  Inconsistent  with 
what  I  have  done,  and  what  I  must  do  at  the 
convention. 

I  can't  let  the  record  show  that  I  voted  to 
go  to  the  convention,  because  I  can't  sup- 
.  port  it  simply  because  my  district  In  Its 
meeting — there  were  230  on  this  and  we 
didn't  do  It  In  one  meeting;  we  did  It  In 
three,  and  each  time  the  answer  was  no. 

One  of  the  reasons,  of  course.  Is  that  many 
of  your  civilian  employees  have  a  helluva 
time  with  military  people  In  states. 

Secondly,  they  have  felt  very  strongly  that 
we  have  just  not  done  enough  for  those  who 
are  eligible  to  join  the  union.  We  talk  about 
725,000  we  represent:  we  have  got  725,000. 

And  thirdly,  and  perhaps  this  may  sound 
cowardly,  we  have  got  more  I  think  adverse 
publicity  '  ut  of  this  than  we  have  the  other 
way. 

We  put  it  out  and  we  said,  "Oh,  we  got 
them  stirred  up.  or  got  them  concerned." 

And  I  will  tell  you,  a  lot  of  the  military 
people  in  this  country  have  stiffened  their 
backs  in  some  of  the  places  that  have  recog- 
nition. Glorified  people,  people  being  con- 
cerned with  It. 

I  say  to  you  here  and  now,  in  my  opinion, 
when  this  Is  on  the  floor  of  the  convention. 
It  Is  going  to  take  up  more  time  than  you 
can  ever  shake  a  stick  at  and  you  are  going 
to  have  more  flack  you  never  want  to  see. 

I  am  sure  you  will  probably  have  the  votes 
to  do  what  you  want  to  do  here  today,  but 
you  should  be  aware  of  the  Impact  this 
whole   thing  will   have  on   our  convention 


and  on  our  people.  I  want  you  to  be  mind- 
ful of  that,  what  we  do  here  today  is  simply 
going  to  say  to  our  people  that  this  Council 
went  on  record  as  we  are  going  to  put  It 
on  the  convention  floor.  So  be  It,  so  be  It. 

Executive  Vice  President  Garrison,  vice 
President  McLeod. 

National  Vice  President  McLeod.  I  guess 
if  you  are  going  to  vote  against  a  stand  for 
motherhood  and  sin,  you  had  better  stand 
up — I   will  stand   up  like  everybody  else. 

But  I  have  to  Join  with  Brother  Sims.  I  re- 
call the  last  meeting  we  had  as  well.  I  re- 
call my  opposition  to  sending  anybody  to  the 
Netherlands  or  to  Dutch  East  Indies,  or  any 
place  else,  to  take  an  In-depth  on-site  sur- 
vey of  organizing  military  and  people.  I  am 
Involved  right  now  out  In  California,  very 
serious  campaign  against  the  Metal  Trades 
Council.  I  used  the  philosophy  opposing  the 
Metal  Trades  Council,  where  are  they  going 
to  stand  when  It  comes  to  contracting  out? 
They  can't  stand  on  both  sides  of  the  fence. 
They  have  to  stand  on  one  side  or  the  other. 
I  suspected  they  wlU  stand  on  the  side  of  the 
contractors  and  I  think  that  Is  obvious. 

I 'liken  that  to  the  same  philosophy  If  we 
are  going  to  start  organizing  military  people, 
where  are  we  going  to  stand  when  it  comes 
to  flghtlng  military  takeover  of  civilian  Jobs? 
We  cannot  stand  on  both  sides  of  that 
Issue.  We  will  have  to  stand  on  one  side  or 
the  other. 

That  is  one  of  the  reasons  why  I  oppose 
this.  The  other  reason  why  I  oppose  this  has 
been  very  well  discussed,  we  are  not  ready  to 
organize  the  military  people.  Again,  I  will 
have  to  refer  to  the  state  out  in  the  Golden 
West,  250,000  civilian  employees  out  there, 
25,000  of  which  are  organized,  and  I  am  doing 
all  I  can  to  organize  those  other  200,000,  but 
I  don't  need  the  added  burden  of  trying  to 
organize  whatever  millions  of  military  that 
would  be  Involved. 

I  have  heard  a  lot  said  here  today  about 
vehicles  and  about  backing  off  from  a  posi- 
tion, and  I  think  it  might  be  weU  to  re- 
assert here  today  what  National  President 
Webber  said  way  back  when  this  clamour 
started. 

Let  me  remind  you  all,  he  said,  and  the 
sum  total  of  what  he  said  Is  there  Is  no  law, 
nile,  or  regulation  against  It.  He  didn't  say 
we  are  going  to  go  out  and  organize  any 
military  people,  he  never  even  suggested  It. 
Yet  here  today  we  find  ourselves  now  In  a 
position  of  having  to  back  off,  back  off  from 
what,  from  what  he  said? 

I  don't  find  It  Improper  to  back  off  from— 
we  are  not  having  to  back  off  from  what 
he  said  when  all  he  suggested  was  there  Is 
no  law.  rule,  or  regulation  against.  And  that 
Is  the  sum  total  of  what  he  said. 

So  If  that  statement  has  put  us  in  a  posi- 
tion now  of  having  to  go  along  with  the 
Vice  President  from  the  first  district,  maybe 
he  would  place  me  In  that  context — then  if 
we  now  as  a  Council  endorse  that  thing, 
what  Is  It  going  to  be  like  when  we  go  to 
convention,  convention  time,  when  that 
simple  statement  Is  going  to  put  us  In  a 
position  of  having  to  back  off  from  some- 
thing, I  wonder  what  position  we  are  going 
to  be  In  at  convention  time  If  we  go  there 
as  National  Executive  Committee,  proposing 
to  change  ovir  Constitution  to  allow  this 
thing  to  happen. 

I  am  going  to  oppose  It  and  will  so  vote. 
Executive  Vice  President  Garrison.  Clari- 
fication, I  believe,  Clyde.  President  Webber. 
did  state  there  would  be  a  resolution  go  to 
the  convention,  whether  they  wanted  to  or- 
ganize the  military  or  not. 
Is  that  true.  Bernle? 

Mr.  Zwtnak.  Yes,  change  of  Constitution. 
Executive  Vice  President  Garrison.  Change 
of  Constitution. 

National  Vice  President  Carter.  I  will  yield 
to  Peterson. 

National    Vice    President    Peterson.    Mr. 
Chairman,  I  rise  to  .=peak  against  the  motion. 
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I  think  the  tenth  district  has  66  military 
Installations  In  It  that  we  have  locals  In; 
with  56  military  installations  everybody  that 
I  have  talked  to  has  been  opposed  to  the 
fact  that  we  organized  the  military. 

I  have  been  with  so  many  military  in  the 
past  where  the  management  people  or  gen- 
erals, if  you  please,  have  said  they  didn't  care 
what  is  going  on,  if  there  Is  a  private  working 
In  the  organization,  he  Is  the  boss. 

So  what  we  are  saying,  we  are  going  to 
organize  the  bosses. 
(Laughter) 

Because  I  have  been  on  Installations  where 
the  private  has  told  a  GS-15  what  to  do  and 
got  by  with  It,  and  we  have  not  been  able 
to  overcome  It. 

Bergstrom  Air  Force  Base  Is  one.  We  had 
a  private  up  there,  one  little  stripe,  private 
first  class,  but  he  was  In  charge  of  a  GS-15. 
We  had  over  at  Laughlln  Air  Force  Base, 
we  had  these  noncommissioned  officers  there 
in  charge  of — they  called  them  NCOIC's,  non- 
commissioned officers  In  charge.  And  they 
literally  run  the  place  and  they  are  the  boss. 
So  what  are  we  saying?  Are  we  going  to 
organize  the  bosses?  Is  that  a  conflict  with 
the  executive  order?  Where  do  we  stop? 

The  tenth  dLstrlct  Is  going  to  record  as 
being  opposed  to  this  and  the  locals  In  my 
district  have  told  me  In  no  uncertain  terms 
that  we  are  making  asses  out  of  ourselves, 
and  that  Is  how  we  look  In  the  newspapers, 
too.  And  let's  go  out  and  organize  the  civilian 
work  force,  do  something  about  them,  and 
forget  about  the  bosses. 

Executive  Vice  President  Garrison.  Vice 
President. 

National  Vice  President  Carter.  Very 
Lrlefly,  Mr.  Chairman,  when  orgamzlng  the 
AFGE,  they  said  white  collar  against  blue  col- 
lar. Many  said  AFGE  against  the  others. 

By  combining  our  efforts  and  bringing 
wage  rates  and  white  collar  workers  together, 
we  have  benefited. 

We   have   the  same   problem   existing   by 
having  the  military  set  against  us,  divided 
we  are  standing — divided   we  faU,   t/igether 
we  stand. 
(Laughter) 

Quotation  is  correct. 

The  military  has  used  and  is  continuing  to 
use  the  military  personnel  very  effectively  to 
hurt  us  in  many,  many  areas  and  It  is  surely 
clear  if  we  were  going  on  strike  tomorrow 
that  the  military  poeple  would  step  In  and 
take  a  lot  of  our  occupation  over  as  they 
threatened  to  do  with  the  Postal  Workers 
when  they  went  out  In  1969  I  think  It  was. 
So  we  could  probably  debate  the  pros  and 
cons  of  this  for  another  four  or  five  hours 
and  I  think  our  convention  members  want 
an  opportunity  to  hear,  they  want  an  oppor- 
tunity to  decide  on  this  Issue,  and  they  speak 
for  us  more  so  than  we  speak  for  them.  And 
I  think-  It  should  go  to  the  convention  floor, 
so  move  we  call  for  the  question  if  no  one 
else  cares  to  debate. 
(Chorus  of  "noes.") 

National  Vice  President  Carter.  If  no  one 
else  cares  to  debate.  If  not,  I  call  for  the 
question. 

Executive  Vice  President  Garrison.  Na- 
tional Secretary-Treasury. 

National  Secretary-Treasurer  Nolan. 
Just  a  couple  of  short  comments. 

Mr.  sUns  Indicated  he  opposed  this  thing 
In  the  past. 

The  record  shov^  while  he  did  speak 
against  the  committee  report,  on  the  last  go- 
around,  he  voted  In  favor  of  it. 

National  Vice  President  Sims.  You  re- 
corded me  Incorrectly. 

Let  the  record  be  changed  heretofore.  You 
recorded  me  Incorrectly.  I  distinctly  said 
"no." 

National  Secretary-Treasurer  Nolan. 
Could  I  read  you  your  comment? 

National  Vice  President  Sims.  I  don't  need 
the  gentleman  to  read  me  my  comment.  Mr 
President. 


National  Secretary-Treasurer  Nolan. 
Your  comment  woxild  show  you  didn't  record 
your  vote  wrong  because  you  commented  on 
your  vote  afterwards. 

National  Vice  President  Sims.  What  the 
hell  has  that  got  to  do  with  the  Issue — you 
spent  all  that  time  to  find  out  how  1  voted. 
I  voted  against  It. 

National  Secretary-Treasurer  Nolan.  My 
question  would  be  really  directed  to  Mr. 
Gleason  In  terms  of  fair  play. 

There  was  an  article  In  the  Federal  Times 
May  24th  which  was  entitled  "To  unionize  or 
not,"  which  contained  a  quote  from  tt  Secre- 
tary of  the  Army  which,  needless  to  say,  was 
not  In  favor  of  unionizing  the  military  and 
it  was  followed  by  an  announcement  about 
Mr.  Gleason's  questionnaire  which  he  quoted 
to  us  and  the  final  end  of  it  was  the  result 
of  this  would  be  made  public  July  1st. 

I  would  just  like  to  ask  maybe  It  ought 
to  be  the  sense  of  the  Council  if  this  ques- 
tionnaire is  going  to  be  released,  then  I  would 
echo  Mr.  Blaylock's  comment,  I  thought  the 
questions  were  written  by — 

National  Vice  President  Gleason.  I  take 
exception — that  is  the  vilest  insult  that  can 
be  hurled  at  a  man  In  the  labor  movement. 
I  resent  It. 

Don't  you  ever  accuse  me  of  talking  in  the 
same  fashion  as  the  National  Right  to  Work 
Committee.  Don't  you  ever  do  It. 

National  Secretary-Treasurer  Nolan.  On 
point  of  clarification,  the  gentleman's 
charges,  I  was  talking  about  the  composi- 
tion of  those  questions.  They  were  loaded 
questions  and  that  is  the  kind  of  thing  I  am 
constantly  under  attack  from  by  the  Right 
to  Work  Committee.  We  get  them  thrown  at 
us  all  the  time  and  we  are  using  the  same 
device  ourselves.  I  felt  it  wasn't  appropriate. 
National  Vice  President  Gleason.  Some- 
times, Secretary-Treasurer  Nolan,  you  make 
it  very  difficult  to  respond  rationally  to  you. 
Sometimes  you  do. 

This  time  I  am  going  to  let  that  pass  and 
say  yes,  I  believe  that  you  asked  how  many 
ballots  I  was  talking  about,  I  believe  I  gave 
you  the  number,  60  or  62  said  I  had  more 
at  home.  I  would  be  perfectly  willing  to  turn 
my  ballots,  which  are  personal  ballots,  by 
the  way,  paid  for  at  my  expense,  over  to  the 
Public  Relations  Department  If  that  la  the 
desire  of  the  National  Office. 

But  the  resentment  wells  up  now,  I  said  at 
the  very  beginning  of  my  debate  that  I  op- 
posed no  person's  right  to  organize.  No  per- 
son's right  to  self-association.  I  said  It  was 
an  Idea  whose  time  had  not  come. 

I  said  I  thought  It  would  hurt  the  Ameri- 
can Federation  of  Government  Employees. 
I  said  I  felt  It  would  be  a  bare  bones  skele- 
ton, other  organizations  would  be  picking 
apart.  Those  are  the  things  that  I  said. 

I  want  to  pick  up  on  a  couple  of  comments 
that  were  made. 

The  question  number  one  does  not  repre- 
sent the  type  of  a  questionnaire  I  believe 
Jesse  Helms  put  out. 

I  Just  asked  point  blank,  do  you  think  you 
should  organize  the  military?  Is  that  a  loaded 
question?  Honestly,  is  that  a  loaded  ques- 
tion? 

Doesn't  a  member  have  a  right  to  express 
whether  they  do  or  do  not  have  the  right 
to  organize  military?  Forget  the  rest  of  the 
questions  on  the  ballot.  Has  it  had  an  Im- 
pact In  Congress?  It  sure  has. 

We  now  have  a  block  of  31  percent,  not  25 
as  was  pointed  out  earlier,  31  United  States 
Senators  have  co-sponsored  a  bill  to  kill  this 
idea  aborning. 

I  don't  think  their  approach  Is  right.  I 
oppose  It.  But  I  am  a  pragmatic  man,  aside 
from  other  things.  And  I  recognize  that 
when  you  go  to  the  United  States  Senate 
basically  you  have  got  31  of  the  people  op- 
posed to  you  on  legislation  you  are  seeking 
to  get  out  of  this  Congress  or  out  of  that 
Senate.  I  think  you  have  to  take  that  into 
consideration. 


In  your  desire  to  push  this  resolution,  you 

also  have  to  remember,  yoxir  right  and  re- 

/S^nslbillty  to  the  benefits  you  are  trying  to 

,  achieve  for  that  civilian  work  force  that  has 

'  been  sitting  out  there  all  of  these  years. 

Now,  Mr.  Chairman,  that  Is  my  final  word 
on  the  subject.  I  can't  be  provoked  into  any- 
thing further. 

Thank  you. 

(Laughter) 

National  Vice  President  Sims.  I  call  for 
the  question. 

National  Vice  President  Blatlock.  I  sec- 
ond it. 

National  Vice  President  Kaplan.  I  haven't 
spoken. 

Executive  Vice  President  Garrison.  Who 
hasn't  spoken?  Who  wants  to  speak  to  It? 

Who  wants  to  speak? 

(Show  of  hands.) 

National  Vice  President  Sims.  I  am  going 
to  say  to  the  chair,  on  the  one  hand,  we  ap- 
ply the  rules  of  the  book,  parliamentary  pro- 
cedures, and  on  the  other,  we  establish  our 
own  policy. 

I  am  going  to  withdraw  so  you  dont  vio- 
late the  rules  any  fiu-ther. 

National  Vice  President  McLeod.  I  am  not 
going  to  withdraw  the  second. 

National  Vice  President  Sims.  According  to 
parliamentary  procedure.  It  is  not  necessary. 

(Laughter) 

National  Vice  President  Miller.  I  think 
It  is  easy  for  the  Council  to  see  the  Inflama- 
tory  nature  of  this  proposal. 

I  think  to  be  fair  with  all  of  us,  each  other, 
we  all  have  some  mixed  emotions  about  has 
the  time  come. 

I  agree  with  the  gentleman  from  New  York, 
everyone  shovdd  have  the  unfettered  right  to 
a  free  association  and  the  Supreme  Court  of 
this  country  has  reaffirmed  that  right  on  sev- 
eral occasions. 

I  think  we  would  be  Irresponsible,  though, 
as  a  major  labor  union  In  this  country  not 
to  present  to  our  membership  In  a  national 
convention  the  opportunity  for  that  mem- 
bership to  decide  whether  they  should  have 
the  opportunity  to  change  their  Constitu- 
tion to  provide  for  the  affiliation  or  associa- 
tion of  the  military. 

I  think  we  have  to  remember  now  that  the 
military  Is  no  longer  a  conscrlptlve  force,  it 
is  a  career  force. 

People  go  there  to  further  their — not  only 
to  further  their  education,  but  also  as  a 
career.  It  is  a  career  opportimlty.  They  In- 
tend to  spend  perhaps  not  20  years,  but  as 
the  military  and  Congress,  some  of  the  Con- 
gress are  now  suggesting  perhaps  30  years  for 
their  retirement. 

They  can  see  their  benefits  eroding  dally. 

When  I  was  asked  to  speak  at  the  Army 
War  College,  I  think  at  first  we  received  a 
rather  cool  reception.  These  are  the  future 
generals  of  the  United  States  Army. 

I  think  by  the  time  that  Mr.  Sims  and  I 
left  that  distinguished  War  College,  perhaps 
we  had  35  to  50  percent  of  the  future  gen- 
erals of  the  Army  agreeing  perhaps  there  was 
a  place  for  organization. 

They  already  recognized  the  fact  they  had 
several  associations  in  the  military. 

We  did  check  with  the  people  in  all  of  the 
countries — Sweden,  Denmark,  Holland.  Bel- 
gium, Norway,  Germany.  A  great  deal  of 
thought  went  Into  what  Is  happening  In 
these  coimtrles,  what  has  been  their  experi- 
ence with  the  military,  and  how  did  the 
civilian  population  assimilate  unions  Into 
that  posture. 

It  might  be  noted  that  one  of  the  first 
things  that  Hitler  did  when  he  organized, 
when  he  first  came  into  power  in  1933,  he 
destroyed  the  unions. 

You  must  destroy  the  unions  In  order  to 
have  a  dictatorship. 

The  German  people  In  their  wisdom  and 
abundance  after  the  war  took  that  Into  con- 
sideration. They  did  not  oppose  the  unioni- 
zation of  military  for  very  good  reason. 
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The  dlfflcvUty,  that  happened  before  the 
debacle,  was  not  to  happen  again  In  that 
country. 

A  lot  of  serious  thinking  went  In.  Some  of 
the  generals,  some  of  the  leadership  of  the 
German  Army  were  instrumental  In  estab- 
lishing the  military  Germany.  People  will 
say  to  you,  yes,  but  this  Is  America,  this  Is 
not  Germany.  I  suggest  to  you  people  of 
Sweden  and  Norway  who  have  had  unions 
since  before  the  turn  of  the  century,  again 
established  by  some  of  the  leadership  who 
were  members  to  the  parliament  of  those 
countries,  a  lot  of  serious  thought  has  been 
going  into  organization  in  these  countries 
for  some   70 — in  excess  of  80  years. 

We  talk  about  questionnaires  Mr.  Gleason 
has  put  out  and  I  happen  to  think  my  es- 
teemed colleague  from  New  York  honestly 
seeks  the  support  of  his  constituents  by  use 
of  questionnaires,  as  he  has  demonstrated  on 
many  occasions.  However,  I  can't  agree  that 
this  questionnaire  was  not  to  some  extent 
directed  towards  the  opposition  of  considera- 
tion and  adoption  of  a  provision  to  enable 
the  APGE  to  organize  the  military. 

I  think  while  the  first  question,  of  course, 
he  addressed  himself  to  perhaps  could  be  an- 
swered in  a  fashion  that  would  be — that 
would  not  concern  us.  I  think  some  of  the 
other  questions  were  perhaps,  Joe,  Just  a 
little  bit  designed  to  solicit  the  tjrpe  of  re- 
sponse that  you  received. 

I  think  if  that  same  question  were  asked 
In  1932  in  organizing  federal  employees  who 
worked  for  the  United  States  Government, 
are  we  going  to  let  them  in  the  APL-CIO 
where  they  will  go  out  and  take  all  of  our 
Jobs  away  from  us?  Just  Imagine  how  that 
question  would  have  been  answered. 

If  a  further  question  were  asked  In  this 
country  today  of  the  entire  80  million  peo- 
ple In  the  work  force,  should  we  allow  all  the 
people  in  the  United  States  to  organize?  I 
suggest  there  are  only  24  percent  of  the  peo- 
ple in  the  United  States  that  are  organized 
In  organized  labor  today,  and  you  would  have 
75  percent  negative  response. 

I  think  if  you  were  to  have  any  survey  in 
any  rlght-to-work  company,  as  I  understand 
you  did  receive  some  response  from  Min- 
nesota, I  would  be  interested  to  know  who 
the  people  were.  Perhaps  that  would  be 
privileged  information,  but  I  suggest  there 
are  people  in  Minnesota  which  Is  a  100  per- 
cent union  state,  we  have  100  percent  union 
organization  in  state,  county,  municipal,  it 
provides  for  wherever  you  work  as  a  public 
employee  in  the  State  of  Minnesota  that 
there  is  a  union  security  agreement. 

I  suggest  that  there  are  substantial 
amounts  of  APGE  members  who  would  not 
stand  still  for  a  union  security  agreement 
and  perhaps  have  a  difficult  time  being 
adopted  at  a  national  convention. 

I  want  to  talk  about  the  time,  the  time 
has  come,  perhaps  not.  Perhaps  the  time  has 
not  come,  may  be  six  years  down  the  road. 

The  committee  Is  only  proposing  the  ve- 
hicle for  establishing  that  when  the  time  has 
come  that  we  will  have  the  Constitutional 
provision  so  that  we  can  go  further  into  this. 
We  talked  about  organizing  the  Associa- 
tion of  Civilian  Technicians.  Mr.  Gleason 
and  I  have  agreed  to  get  together  with  Mr. 
Paterno. 

Mr.  Paterno  has  already  organized  1,000 
military  people  who  are  now  In  his  organi- 
zation and  are  now  paying  dues,  we  talked 
about  taking  over  military  Jobs,  that  la 
vital. 

We  found  out  that  did  not  become  a 
problem  in  Germany.  In  Germany  this  has 
worked  out  better,  now  they  are  protecting 
each  other's  Jobs,  at  least  there  Is  a  cohe- 
sive force  where  they  can  sit  down  around 
the  table  and  discuss  when  the  Job  has  to 
go.  We  know  there  are  such  things  as  selec- 
tion,   with   the   union    coheslveness. 

(Discussion  off  the  record.) 


Executive  Vice  President  Garrison,  Okay, 
go  ahead,  Mr.  Miller.  You  can  go  ahead. 

National  Secretary-Treasurer  Nolan.  Go 
ahead,  Mr.  Miller. 

National  Vice  President  Miller.  Well,  I 
would  like  to  also  add  that  we  talk  about 
committees  at  deliberation.  We  have  volum- 
inous material  with  which  to  research.  We 
had  the  services  of  a  Mr.  David  Cartrlght 
who  had  traveled  to  Germany  recently,  we 
met  with  him  at  length,  and  he  has  written 
a  book  you  might  be  Interested  In  reading 
called  "Soldiers  in  Revolt." 

We  talk  about  what  has  happened  to  the 
military  during  the  time  of  especially  Viet- 
nam, the  fragging  of  the  officers  and  terrible 
things  that  are  happening  today  In  Germany, 
the  mutiny  on  the  ships  at  sea,  all  of  these 
have  happened  without  benefit  of  the  xuilon. 
There  was  no  organization.  Many  of  these 
Items  have  been  covered  up.  The  American 
people  do  not  know  what  is  happening  In 
the  military. 

The  race  situation  in  the  military  today, 
the  military  today  cannot  expect,  as  the 
articles  so  provide,  to  secure  the  type  of 
representation  in  courtmartlals  that  will 
enable  them  to  be  successful  in  their  fields. 
Railroaded — gentlemen,  that  is  what  some 
of  them  feel,  they  are  being  railroaded. 

They  are  searching,  many  of  the  ship-to- 
rail  is  a  graduate  of  Naval  Academy,  has 
tried  to  help  organize  the  military.  Respon- 
sible people  from  West  Point  have  attempted 
to — there  are  people  that  are  searching,  they 
are  searching  for  help. 

Now.  I  am  going  to  close  and  I  am  going 
to  say  that  In  addition  to  the  Association  of 
Civilian  Technicians,  who  are  actively  orga- 
nizing today,  and  I  know  they  are  organiz- 
ing in  the  State  of  Michigan,  they  are  orga- 
nizing In  the  reservists  at  the  present  time. 
And  we  all  represent  the  military  every 
day,  I  have  more  National  Guard  than  any 
district  In  the  country  and  I  represent  the 
military  on  a  dally  basis  and,  believe  me, 
gentlemen,  these  are  military  problems. 

The  National  Maritime  Union  Is  propos- 
ing to  organize  the  military.  And  I  suggest 
that  many  other  major  unions  In  the  coun- 
try will  also  Join  the  National  Maritime 
Union,  which  we  all  agree  is  perhaps  one  of 
the  most  responsible  unions  in  the  country 
today.  But  what  Is  the  National  Maritime 
Union  really  doing  any  more  than  other 
unions  or  as  much  as  any  other  union  today? 
They  are  seeking  mergers  and  they  recog- 
nize there  is  strength  and  we  would  have 
strength,  gentlemen. 

We  have  for  years  and  years  and  years 
now  carried  the  military  every  time  we  went 
for  a  pay  raise,  we  have  been  confronted  by 
the  same  Senators  and  same  House  of  Rep- 
resentatives, we  cannot  Increase  your  pay, 
we  cannot  make  it  6.4,  we  must  limit  It  to 
5  percent.  Why.  why,  why?  Because  3  mU- 
llon,  3  million  military  people  are  considered 
with  our  1.4  million  white  collar  work  force. 
Gentlemen,  I  say  we  cannot  as  responsible 
people  refuse  to  submit  to  our  membership 
the  opportunity  to  vote  this  up  or  down. 
Thank  you. 

National  Vice  President  Gleason.  Mr. 
Chairman,  point  of  personal  privilege. 

I  had  said  that  I  would  not  respond  fur- 
ther, but  there  are  a  number  of  things  that 
have  Just  been  said  that  I  think  bear  re- 
sponding to  and  a  couple  were  addressed 
tome. 

First,  let  me  say  that  perhaps  the  most  ar- 
ticulate and  cogent  argument  that  has  been 
presented  on  behalf  of  this  resolution  Is  that 
which  you  have  Just  heard.  As  a  member  who 
opposes  the  resolution.  I  want  to  commend 
the  previous  speaker. 

I  am  sorry  that  it  Is  felt  that  it  was  a 
survey  designed  purely  to  solicit  the  -worst 
side  of  the  question,  because  that  really  in- 
deed was  not  the  Intention.  It  was  not  the 
intention. 


I  have  to  again  remind  the  previous  speak- 
er and  other  members  of  the  Council,  I  have 
not  said  I  am  opposed  to  organizing  military, 
I  repeat  that  for  the  third  time,  I  am  not 
opposed — the  question   is   timing. 

Reference  is  made  to  the  National  Marl- 
time  Union.  That  Is  headquartered  In  my 
city,  that  Is  a  committee  that  did  the  Job 
for  Its  constituency,  for  merchant  seamen  in 
this  country.  It  did  not  have  a  vast  Job  left 
undone  with  the  civilian  work  force  as  we  do. 
It  is  a  union  in  virtual  decline  in  AFL-Cio. 
Its  membership  may  now  be  down  to  21,000. 
It  has  sold  off  its  major  buildings  In  the 
City  of  New  York. 

Organizing  the  military  happened  to  be 
something  they  grabbed  on  when  after  it 
announced  its  intentions  in  that  area,  as  a 
means  of  survival. 

I  can't  speak  to  what  Vincent  Paterno  has 
done.  You  say  there  are  l  ,000  people  In  mlU- 
tary  uniform  paying  dues  to  Paterno.  That 
is  news  to  me.  I  wasn't  aware  of  It. 

Last  but  not  least,  a  comparison  between 
the  nations  of  Germany,  Sweden,  Norway,  are 
not  necessarily  a  fair  equation  with  the 
United  States.  These  are  smaller  nations 
with  a  single  common  language  for  the  most 
part.  America  Is  a  vast  sprawling  nation  of 
multi-tongue,  multl -faceted,  multl-phllo- 
sophlcal  In  all  of  Its  regions. 

So  I  don't  think  that  we  can  necessarily 
draw  up  the  same  type  of  equations.  Again, 
I  repeat,  I  am  not  opposed  to  organizing  the 
military,  it  Is  the  timing  of  it,  and  will  vote 
to  bring  the  resolution  to  the  floor. 

I  will  further,  after  this  resolution  is  dis- 
posed of,  so  that  you  can  think  about  It, 
offer  a  motion  that  the  portion  of  the  Na- 
tional Executive  Council  that  has  dealt  with 
this  be  sent  to  the  local  union  offices  so 
they  can  hear  the  arguments,  pro  "n/i  con, 
that  were  advanced  In  this  Council  meeting 
and  win  make  it  easier  for  them  on  the  floor 
pro  and  con  to  be  able  to  develop  some  of 
the  arguments  on  both  sides  of  this  Issue 
used,  and  I  think  you  ought  to  think  about 
that  when  you  make  the  motion. 
Thank  you.  Mr.  Chairman. 
National  Secretary-Treasurer  Nolan.  Mr. 
Kaplan. 
Walt  a  minute,  Al. 

With  no  objection  to  the  body,  can  we  take 
the  recess  now  and  debate  later?  Two 
o'clock? 

Let's  keep  lunch  short  today  so  we  can  get 
something  done. 

Mr.  Garrison,  two  o'clock.  Break  until  two 
o'clock. 

(Whereupon,  at  12:50  o'clock,  pjn.,  the 
meeting  was  recessed,  to  reconvene  at  2:00 
o'clock,  p.m.,  the  same  day.) 

aittrnoon  session 

Executive  Vice  President  Garrison.  WIU 
Council  come  to  order,  please.  ■ 

Vice  President  Kaplan. 

National  Vice  President  Kaplan.  We  are 
stUl  on  the  military  Issue.  As  1  said  when  I 
spoke  earlier,  I  wanted  to  come  back  In 
later,  speaking  In  the  advocacy  role. 

One  thing  I  think  has  to  be  said,  this  Is 
an  Important  issue  to  come  before  us,  come 
before  the  convention  this  year,  and  It  hits 
on  our  role  as  leaders  In  the  union.  Each 
of  us  has  a  dual  role,  both  as  an  elected  offi- 
cial who  has  a  dual  obligation,  one  to  lead, 
to  do  what  he  believes  Is  best  based  on  all 
the  Information  he  has,  and  the  other  Is  to 
reflect  the  will  of  the  people  he  represents. 

Now,  it  is  not  always  easy  to  match  those 
two  demands  on  our  minds  and  hearts  and 
there  are  times  when  we  have  an  obligation 
to  lead  and  I  think  this  is  one  of  those  In- 
stances. 

I  will  give  you  Just  a  brief  example  on  this 
Issue.  After  our  caucus  we  had  a  meeting  of 
our  district  and  this  Issue  came  up.  Our  dele- 
gates had  read  a  lot  about  It  in  the  paper  and 
threw  the  floor  open  to  debate. 

A  lot  of  the  simple  feelings  came  out  as  far 


September  28,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


as  the  left-handed  tank  driver  and  the  auxil- 
iary firemen  and  things  like  this,  that  really 
didn't  have  too  much  substance  to  them. 

Once  we  got  Into  the  guts  of  the  debate, 
people  started  expressing  more  reason,  more 
measured  thoughts  on  this  subject. 

Also  at  this  meeting  I  gave  a  report  on 
what  my  finding  had  been  on  the  committee. 
I  felt  obligated  to  do  so.  I  had  been  privi- 
leged to  serve  on  the  committee.  I  think  our 
committee  probably  knows  more  about  this 
than  probably  a  handful  of  people  in  this 
country.  And  I  gave  those  findings  and  I 
was  surprised  after  about  an  hour's  debate 
on  this,  I  would  say  we  had  no  formal  vote, 
but  I  would  say  80  to  90  percent^of  the  dele- 
gates were  supportive  of  our  going  ahead  in 
this  field. 

I  think  I  have  a  fairly  good  feel  for  how 
other  people  in  my  district  feel. 

So  on  this,  we  all  have  the  advantage  of 
going  Into  this  subject  In  more  detail  than 
most  of  the  delegates  will,  and  I  hope  that  all 
of  you  will  show  or  will  exercise  that  role  of 
leadership  that  I  think  is  Incumbent  on  all 
of  us. 

Along  the  same  lines,  I  think  I  share  the 
feeling  of  the  committee,  we  really  haven't 
discussed  this.  If  any  caucus  at  the  conven- 
tion district  wants  us  to  appear  before  It,  I 
think  we  would  be  willing  to  do  so. 

Now,  on  the  underlying  philosophy  of  this 
Issue,  there  is  one  thing  that  hasn't  been 
touched  on,  hasn't  been  In  the  press,  that 
really  goes  to  what  kind  of  society  do  we 
want  in  this  country. 

We  now  have  a  professional  army.  It  Is 
subject  to  very  little  control. 

The  rank  and  file  In  the  military  have 
their  associations  which  are  quite  broad  and 
quite  extensive,  but  they  are  weak. 

The  military,  the  rank  and  file  in  the  mili- 
tary has  very  little  recourse  to  channels  to 
correct  abuses  In  the  system  and  there  are 
abuses,  we  all  know  there  are. 

The  Congress  has  very  little  check  on 
what  happens  In  the  mintary.  A  few  weeks 
ago  I  saw  that  a  recruit  was  killed  In  San 
Diego.  When  I  was  in  the  Marines,  there  was 
another  Instance  of  that  and  a  few  years  be- 
fore that  there  was  another  Instance  of  that. 
I  am  sure  in  a  couple  of  years  from  now, 
there  will  be  other  Marine  recruits  mur- 
dered In  the  Marines. 

In  Vietnam,  one  out  of  four  military  peo- 
ple were  not  in  position  to  find,  whether 
from  desertion,  AWOL,  or  what  not. 

There  is  no  recourse  within  channels  to 
get  Justice. 

Now,  that  is  what  we  are  really  getting 
into  In  this  country.  We  set  up  a  professional 
military  system  with  very  little  check  on  it. 
If  this  unionization  comes  about,  and  I 
think  it  has  to,  and  I  think  the  time  Is 
now,  what  we  are  doing  is  for  the  good  of 
the  country.  What  we  are  doing  is  for  the 
good  of  the  rank  and  file  person  In  the  mili- 
tary. And  this  is  something  that  the  press 
hasn't  picked  up  on. 

We  are  really  furthering  the  ideals  of 
democracy. 

I  think  I  mentioned  earlier  when  I  was 
In  Holland  last  year  with  this  union  group, 
we  visited  the  NATO  Headquarters  and  vis- 
ited with  the  Deputy  Commander  of  NATO, 
a  Dutch  man,  and  I  asked  him,  I  said,  "You 
know,  I  read  a  lot  about  Holland,  how  the 
guys  go  around  with  long  hair  and  don't 
salute.  Has  It  really  affected  the  morale  and 
functioning  and  efficiency  of  your  service?" 
And  this  guy  was  the  Deputy  Commander  of 
NATO,  our  ally,  said.  "Well,  you  know,  in 
Holland  we  are  a  democracy  and  we  believe 
that  if  our  soldiers  have  a  say  in  the  sys- 
tem, if  they  have  something  to  flght  for, 
when  it  really  counts  they  wUI  be  better 
soldiers." 

And  I  believe  that.  I  accept  that.  And  I 
think  that  Is  something  that  we  should  help 
to  structure  Into  the  military  In  this  coun- 
'ry  for  the  good  of  the  country. 
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Now,  there's  another  aspect  of  this  situa- 
tion. I  have  gotten  some  responses  from 
military  bases  from  soldiers  saying  we  wail't 
to  go  organize.  I  have  heard  of  others  getting 
the  same  sort  of  thing. 

There  was  a  G.I.  movement  that  existed 
in  recent  years  and  in  a  sense,  the  rank  and 
file  are  asking  us  to  come  in  and  organize 
them. 

In  the  "thirties  it  was  the  industrial  work- 
ers that  said  to  the  AFL — the  AFL — "We 
want  to  be  organized.  We  are  getting  a  raw 
deal.  We  want  you  to  organize  us." 

And  at  that  time  the  AFL  said,  "No,  we 
are  Just  for  crafts." 

What  happened,  the  workers  organized 
themselves.  The  CIO  was  formed. 

I  think  we  are  in  position  to  lead  this 
flght.  The  demand  is  out  there  and  I  think 
we  have  an  obligation  to  respond  to  it. 

Now,  one  other,  another  aspect  Is  the 
extent  of  organization.  What  we  are  pro- 
posing really  Is  not  radical  at  all. 

Virgil  mentioned  how  it  has  gone  on  for  a 
hundred  years  in  Europe. 

You  go  down  to  the  European  countries,  I 
think  every  country  with  the  exception  of 
France,  which  Is  repressing  attempts,  has 
military  organization.  In  some  countries  they 
bargain  over  wages,  such  as  in  the  Scandi- 
navian countries.  In  other  countries  they  are 
a  consultative  type  operation. 

I  think  the  only  two  major  countries  that 
don't  allow  or  don't  have  military  unions, 
organize  in  the  military — also,  by  the  way, 
don't  have  a  right  to  strike  for  government 
workers — are  the  USSR  and  the  USPA,  and 
I  really  don't  consider  that  good  company. 

Okay.  That  is.  Just  In  general,  ideas  of 
where  I  am  coming  from  on  this  issue. 

Now,  what  we  have  got  before  us  Is  a  sim- 
ple resolution  to  change  a  word  which  will 
enable  us  to  call  the  shots  as  we  go  in  future 
years.  Our  hands  won't  be  tied.  I  think  that 
is  easy  to  support. 

But  what  I  am  asking  for,  though,  here  is 
that  you  actively  support  this  If  in  con- 
science you  can  at  the  convention.  It  re- 
quires two-thirds  to  pass.  And  if  you  Just 
sit  back  and  say  it  is  up  to  you  delegates, 
you  vote  yoxir  conscience.  It  will  fall.  And  I 
think  everybody  realizes  that. 

I  Just  urge  that  you  make  an  effort  to  get 
all  the  Issues  over  and  that  we  pass  this. 

Executive  Vice  President  Garrison.  Vice 
President  Fitch. 

National  Vice  President  Fitch.  Mr.  Chair- 
man. I  have  heard  the  conversation  that  has 
come  around  the  table.  I  confess  to  you  I 
have  been  enlightened  a  great  deal.  But  I  am 
going  to  suggest  to  you  that  I  have  heard  In 
my  district  no  groundswell  from  my  locals. 
Nothing  from  my  locals  Indicating  that  they 
want  to  organize  the  military,  that  they 
think  It  Is  a  good  thing  to  organize  the  mili- 
tary. 

And  I  am  going  to  suggest  to  you  that 
while  I  might  agree  In  part  in  philosophy 
that  the  military  should  be  organized,  I  am 
going  to  suggest  to  you  that  we  represent 
the  people  who  are  organized.  And  in  my 
district  I  have  had  some  clear  guidance  from 
my  caucus  and  that  was  that  a  resolution 
would  be  Introduced  that  would  oppose  any 
organization  of  the  military. 

And  I  heard  also  awhile  ago  some  conver- 
sation that  would  Indicate  that  if  we  with- 
drew now,  It  would  have  some  mark  against 
us.  I  am  going  to  suggest  to  you  one  thing, 
If  you  withdraw  now,  you  may  have  some 
semblance  of  a  strategic  withdrawal  and  I 
believe  If  you  come  forward  with  this  resolu- 
tion and  you  go  to  this  convention,  you  are 
going  to  have  an  overwhelming  defeat  by 
those  people  who  are  delegates  at  that  con- 
vention. 

You  might  think  in  terms  of  a  strategic 
withdrawal  now  or  look  for  a  tremendotis  de- 
feat at  this  convention. 

Executive  Vice  President  Garrison.  Any 
other? 


National  Vice  President  McLbod.  I  would 
cut  debate,  unless  somebody  wants  to  speak 
who  hasn't  spoken. 

National  Vice  President  Kaplan.  Second. 

Executive  Vice  President  Garrison.  All  in 
favor  of  cutting  off  debate  slgnUy  by  "aye  " 

(Chorus  of  "ayes.") 

Executive  Vice  President  Garrison.  Op- 
posed? 

National  Vice  President  Peterson.  Aye. 

Executive  Vice  President  Garrison.  Unan- 
imous. 

Now  on  the  motion. 

National  Vice  President  Davis.  Just  a  sec- 
ond, I  want  to  know  what  the  motion  Is 

Was  it  divided  or  all  one? 

National  Vice  President  Gleason.  It  is 
divided. 

National  Vice  President  Davis.  Okay,  I  have 
got  it.  I  am  ready  to  vote. 

Executive  Vice  President  Garrison.  All  In 
favor  the  motion  let  It  be  knovra  by  the 
usual  sign  of  "aye." 

(Chorus  of  "ayes.") 

Executive  Vice  President  Garrison.  All  op- 
posed? 

(Chorus  of  "noes.") 

National  Secretary-Treasurer  Nolan. 
ODonnell. 

National  Vice  President  O'Donnell  Aye. 

National  Secretary-Treasurer  Nolan.  Glea- 
son. 

National  Vice  President  Gleason.  I  vote 
"aye,"  Mr.  Chairman,  with  stipulation  on 
the  record  I  vote  "aye"  so  that  It  can  come 
on  the  floor  of  the  convention  for  discussion 
and  decision. 

National  Secretary-Treasurer  Nolan.  Sims. 

National  Vice  President  Sims.  No. 

National  Secretary-Treasurer  Nolan.  Pitch. 

National  Vice  President  FrrcH.  No. 

National  Secretary-Treasurer  Nolan.  Blay- 
lock. 

National  Vice  President  Blatlock.  Aye. 

National  Secretary-Treasurer  Nolan. 
Walsh. 

National  Vice  President  Walbh.  Aye. 

National  Secretary-Treasurer  Nolan.  Kap- 
lan. 

National  Vice  President  Kaplan.  Aye. 
National  Secretary-Treasurer  Nolan.  Mil- 
ler. 

National  Vice  President  Miller.  Aye. 
National  Secretary-Treasurer  Nolan.  Pen- 
ington. 

National  Vice  President  Penington.  Aye. 

National  Secretary-Treasurer  Nolan.  Peter- 
son. 

National  Vice  President  Peterson.  No. 

National  Secretary-Treasurer  Nolan.  Davis. 

National  Vice  President  Davis.  Aye. 

National  Secretary-Treasurer  Nolan.  Mc- 
Leod. 

National  Vice  President  McLeod.  No. 

National  Secretary-Treasurer  Nolan.  Car- 
ter. 

National  Vice  President  Carter.  Aye. 

National  Secretary-Treasurer  Nolan. 
Travis. 

National  Vice  President  Travis.  Aye. 

National  Secretary-Treasurer  Nolan.  LewU. 

National  Vice  President  Lewis.  Aye. 

National  Secretary-Treasurer  Nolan.  Nolan 
aye. 

12/4.  Twelve  for,  loxir  against. 

Motion : 

That  the  committee  report  to  amend  Arti- 
cle III,  Section  1  be  adopted. 

Motion  by  NST-Nolan.  Seconded  by  NVP- 
Blaylock. 

Question  called  on  Motion  resulted  in  the 
following  vote : 

IN    favor     (13) 

NVP-O'Donnell,  'NVP-Gleason,  NVP-Blay-  " 
lock,    NVP-Wash,    NVP-Kaplan.    NVP-Mlller, 
NVP-Penington,    NVP-Davls,    NVP-McLeod, 


•NVP-Gleason:  Votes  "Aye"  so  that  It  can 
come  on  the  floor  of  the  Convention  for  dis- 
cussion and  decision. 
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NVP-Carter,     NVP-Travls,    NVP-Lewls.     and 
NBT-Nolan. 

OPPOSED     ( 2 ) 

NVP-Slms  and  NVP-Pltch. 

ABSTAIN      ( 1 ) 

NVP-Peterson. 

Motion  adopted  by  majority  vote. 


BRITISH  BODY  SEES  DANGER  IN 
FAST  BREEDER  REACTOR 

Mr.  GRAVEL.  Mr.  President,  on  Sep- 
tember 23  the  Washington  Post  pub- 
lished an  article  reporting  the  conclu- 
sions of  a  recent  study  by  Britain's  Royal 
Commission  on  Environmental  Pollution 
regarding  the  rapid  buildup  of  fast 
breeder  reactors.  The  commission  urged 
the  development  of  other  energy  sources, 
and  an  abandonment  of  long-rsmge  re- 
actor construction  plans.  They  warned 
that  an  increase  in  the  availability  of 
the  highly  dangerous  plutonium  used  to 
fuel  these  reactors  would  enable  terror- 
ists with  the  "necessary  expertise"  to 
arm  themselves  with  "a  chilling  weapon 
to  blackmail  society." 

Also  mentioned  in  the  commission's  re- 
port is  the  increased  danger  of  death  and 
suffering  from  a  nuclear  accident  in 
which  Plutonium  is  involved.  They  cite 
an  example  in  which  the  death  toll  from 
radiation-induced  cancer  would  be  up  to 
100  times  greater  in  a  plutonium  plant 
than  in  one  with  a  thermal  reactor  in  the 
event  of  a  nuclear  accident.  Such  an  ac- 
cident would  kill  as  many  as  35,000 
people  in  a  semiurban  16-mile  radius 
with  a  population  of  300,000. 

Mr.  President,  having  long  advocated 
a  moratorium  on  the  domestic  construc- 
tion of  plutonium-fueled  fast  breeder 
reactors.  I  applaud  the  Royal  Commis- 
sion's study  and  recommendations,  and 
ask  unanimous  consent  that  there  be 
printed  in  the  Record  this  article  from 
the  September  23,  1976,  Washington 
Post. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

BHmsH  Boot  Sees  Danger  In  Fast  Breeder 

Reactors 

(By  Bernard  D.  Noeslter) 

London. — A     Royal      Commission      today 

warned  that  a  rapid  expansion  of  nuclear 

power  could  arm  terrorists  with  a  chilling 

weapon  to  blackmail  society. 

The  commission  singled  out  the  fast  breed- 
er reactor,  which  produces  more  plutonium 
than  It  consumes,  as  offering  a  particularly 
vulnerable  point.  A  plutonium  economy,  the 
study  said,  would  enable  "a  sufficiently  deter- 
mined group  with  the  necessary  expertise" 
to  construct  a  "crude  bomb"  with  an  ex- 
plosive force  of  up  to  as  much  as  100  tons  of 
TNT. 

Resisting  the  demands  of  such  a  group, 
the  commission  said,  "wovild  present  any 
government  with  an  appalling  dilemma." 

For  this  and  other  reasons,  the  scientists 
urged  Britain  to  abandon  plans  for  a  big 
buUdup  In  fast  breeders.  Instead,  the  govern- 
ment was  urged  to  stay  with  Its  present  pro- 
gram of  thermal  reactors  and  develop  new 
energy  sources  for  future  needs. 

The  200-page  report  came  from  the  Royal 
Commission  on  environmental  pollution,  a 
standing  body  here.  Its  outgoing  chairman  Is 
an  eminent  nuclear  physicist.  Sir  Brian  Flow- 
ers, rector  of  the  Imperial  College  of  Science 
and  Technology  and  a  member  of  Britain's 
Atomic  Energy  Authority. 


Royal  Commissions  are  frequently  more 
Independent  of  executive  wishes  than  presi- 
dential commissions  in  the  United  States 
and  more  closely  resemble  U.S.  congressional 
studies. 

The  environmental  team  acknowledged 
that  it  strayed  beyond  Its  terms  of  reference 
and  moved  into  a  political  area  for  which 
It  had  no  special  equipment.  Even  so,  its 
standing  Is  such  that  its  recommendations 
ara  likely  to  have  a  powerful  effect  here  and 
pose  grave  problems  for  the  fast  breeder 
proponents. 

The  report  said  there  are  no  unacceptable 
risks  of  accident  with  the  present  thermal 
plants,  although  their  spread  to  technologi- 
cally backward  countries  of  the  Third  World 
is  a  new  danger. 

If  an  accident  In  a  nuclear  p>ower  plant 
releases  10  per  cent  of  its  radioactive  gases, 
the  study  estimated,  up  to  360  of  300,000 
people  living  in  a  semiurban  radius  of  16 
miles  would  die  of  lung,  throat  or  thyroid 
cancer. 

The  same  accident  In  a  fast  breeder  plant, 
however,  would  Increase  the  toll  by  10  to  100 
times,  with  up  to  35,000  cancer  deaths.  Pluto- 
nium is  both  more  toxic  and  more  explosive 
than  fuels. 

The  problem,  the  study  made  clear,  Is  the 
rapid  buUdup  planned  for  fast  breeder  plants. 
Britain  now  produces  10  tons  of  plutonium 
a  year,  will  turn  out  260  tons  in  2000  and 
2,500  in  2030.  In  contrast,  the  U.S.  figure  for 
2020  Is  put  at  a  whopping  30,000  tons. 

Then,  the  study  said,  plutonium  becomes 
a  commodity  like  any  other  and  the  world 
is  In  a  plutonium  economy. 

The  commission  said  it  was  unconvinced 
that  the  British  government  was  alive  to  the 
dangers  this  posed,  a  conclusion  promptly 
disputed  by  Peter  Shore,  the  environment 
minister. 

Moreover,  even  if  the  government  took 
measures  to  guard  against  plutonium  thefts 
and  sabotage,  the  resulting  network  of  secu- 
rity measurers — Informers,  wire  tapping,  mall 
opening  and  the  like — would  Impose  an  In- 
tolerable strain  on  the  liberties  of  Britons, 
the  report  said. 

The  case  for  fast  breeders,  said  the  com- 
mission. Is  unproven  and  they  should  be  post- 
poned as  long  as  possible. 


PROPOSED  TERMINATION  OF  THE 
GRAIN  MARKET  NEWS  SERVICE 
FOR  THE  PACIFIC  NORTHWEST 
Mr.  HATFIELD.  Mr.  President,  early 
this  year  it  was  reported  to  me  that  the 
Agricultural  Marketing  Service  was  con- 
templating the  termination  of  the  Grain 
Market  News  for  the  Pacific  Northwest, 
a  report  on  market  conditions  that  is 
prepared  by  Mr.  W.  D.  Hughes  In  Port- 
land. Accordingly,  when  the  AMS  came 
before  the  Appropriations  Subcommit- 
tee on  Agriculture  in  February  to  testify 
on  its  fiscal  year  1977  budget  request,  I 
specifically  asked  AMS  Administrator 
Wilkinson  whether  a  budget  reduction 
for  this  service  was  recommended.  He 
replied  that  there  was  not. 

Given  this  exchange  during  commit- 
tee hearings,  I  was  most  surprised  to 
learn  just  a  few  weeks  ago  that  AMS 
had  notified  Its  regional  ofiBces  of  its 
decision  to  terminate  all  seven  regional 
grain  market  news  services  as  of  Octo- 
ber 1.  This  was  reported  to  me  by  the 
subscribers  to  the  service,  not  by  Mr. 
Wilkinson  or  anyone  else  in  AMS. 

I  immediately  protested  the  decision, 
citing  the  hearing  record.  Mr.  Wilkin- 
son replied  that  no  reduction  in  funding 
for  the  program  had  been  made,  but  that 


an  increase  in  mailing  and  printing  costs 
necessitated  the  termination  of  the  serv- 
ice and  its  replacement  by  a  taped  sum- 
mary available  on  code-a-phone. 

While  Mr.  Wilkinson's  explanation  of 
our  exchange  in  the  hearing  is  techni- 
cally correct,  in  that  I  had  asked  about 
a  budget  reduction  rather  than  a  pro- 
gram reduction,  nevertheless  the  sub- 
committee was  left  with  the  understand- 
ing that  there  would  be  no  change  in  the 
Grain  Market  News  service.  Further- 
more, the  AMS  did  not  Inform  the  sub- 
committee or  other  interested  commit- 
tees of  its  intention  to  curtail  the 
service. 

Therefore,  I  appealed  to  the  subcom- 
mittee for  assistance  In  this  matter.  The 
upshot  of  my  request  was  a  letter  to  Mr. 
Wilkinson  from  Senators  Gale  McGee 
and  Hiram  Pong,  the  chairman  and 
ranking  minority  member,  respectively, 
of  the  subcommittee,  directing  that  the 
seven  regional  Grain  Market  News  serv- 
ices, including  the  Pacific  Northwest 
edition,  be  continued  until  January  1, 
1977  pending  congressional  review. 

We  have  not  yet  heard  from  Mr. 
Wilkinson,  but  I  trust  he  will  comply. 
And  I  trust  that  a  review  of  this  service 
will  prove  its  worth  and  insure  its  con- 
tinuation. Certainly  the  1,400  subscribers 
in  the  Pacific  Northwest  can  attest  to 
its  value. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  wire  to  Mr.  Wilkinson  on 
this  matter,  his  response,  and  the  letter 
from  Senators  McGee  and  Fong  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Washington,  D.C, 

August  30, 1976. 
Mr.  Donau)  E.  Wilkinson, 
Administrator,  Agricultural  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington,  D.C . 
Pacific  Northwest  grain  growers  have 
alerted  me  to  the  impending  termination 
of  the  regional  Issue  of  USDA's  Grain  Market 
News,  You  will  recall  I  raised  this  mattei 
earlier  this  year  in  appropriations  hearings 
and  you  assured  me  that  no  such  action  was 
planned.  Could  you  please  advise  me  as  to 
whether  you  have  changed  your  mind  smfl 
now  plan  to  end  publication  of  the  Orair 
Market  News  for  the  Pacific  Northwest/ 
Thank  you  for  your  attention  and  prompt 
reply  to  this  request. 

Mark  O.  Hatfield. 

U.S.  Senator. 

ACRICULTUKAL  MARKETING  SERVICE, 

Washington,  D.C,  September  3, 1976. 
Hon.  Mark  O.  Hatfield, 
VS.  Senate, 
Washington,  D.C. 

Dear  Senator  Hatfield:  This  Is  In  response 
to  your  telegram  of  August  30  about  the  dis- 
continuation of  the  Grain  Market  News  re- 
gional weekly  grain  and  feed  market  news 
reports. 

Because  of  budget  limitations  resulting 
from  Increased  printing  and  postage  costs, 
effective  October  1,  the  Department  Is  dis- 
continuing the  printing  and  mailing  of  Its 
regional  weekly  grain,  feed,  and  hay  market 
news  reports.  The  Department  will  continue 
to  gather  the  Information  contained  In  the 
reports,  and  will  continue  to  release  the  in- 
formation to  the  press,  radio,  television,  and 
telephone  recorded  services,  to  private  mar- 
ket news  services  and  other  subscriber  drops 
via  the  Department's  leased  wire  service  and, 
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with  Umltatlons,  via  national  weekly  market 
news  reports. 

In  discontinuing  the  mailing,  alternative 
arrangements  were  carefully  reviewed.  In- 
cluding additional  funding,  reduction  In 
staffing,  and  less  frequent  mailings.  In  the 
interest  of  maintaining  an  efficient,  effective, 
and  timely  nationwide  market  news  service. 
It  was  concluded  that  for  the  present  and 
foreseeable  future  the  printing  and  weekly 
mailing  of  regional  reports  had  the  lowest 
priority  of  the  practicable  alternatives. 

The  discontinuation  of  the  mailing  will 
have  no  impact  on  the  Department's  leased 
wire  service  or  the  telephone  recorded  market 
news  services  in  Oregon  and  the  Pacific 
Northwest.  Interested  trade  groups  are  in- 
vited to  call  their  telephone  company  for 
information  about  subscriber  drops  to  the 
leased  wire  service,  and  to  explore  with  us 
the  strengthening  of  telephone  recorded 
services  and  the  development  of  other  eco- 
nomical and  timely  methods  of  dissemina- 
tion. 

In  the  appropriation  hearings,  we  con- 
firmed that  the  Portland  Grain  Market  News 
office  would  be  continued.  We  do  not  recall 
discussing  or  commenting  on  the  printing 
and  mailing  of  weekly  market  news  reports. 
Sincerely, 

Donald  E.  Wilkinson, 

Administrator. 

Washington,  D.C,  September  22,  1976. 
Mr.  Donald  E.  Wilkinson, 
Administrator,  Agricultural  Marketing  Serv- 
ice,   U.S.    Department    of    Agriculture, 
Washington,  D.C. 
Dear  Mr.  Wilkinson:   It  has  come  to  our 
attention  that  your  agency  has  proposed  to 
terminate    on    October    1,    1976    the    seven 
market    news    regional    reports    which    are 
mailed  on  a  weekly  basis  to  producers  and 
other  interested  parties. 

We  understand  that  this  action  would 
eliminate  four  grain  reports,  two  feed  reports 
and  one  hay  report  currently  Iscued  by  your 
Portland,  Denver,  Kansas  City,  and  Chicago 
regional  offices. 

While  similar  Information  wUl  continue 
to  be  made  available  through  the  mass  media 
as  well  as  telephone  and  wire  services,  we  feel 
that  this  represents  a  significant  change  In 
your  market  news  program.  As  such,  we  are 
concerned  that  at  no  time  were  we  advised 
by  your  agency  of  this  proposed  action.  In 
the  pubMc  hearing  on  your  1977  fiscal  year 
budget.  Senator  Hatfield  directly  inquired 
about  the  status  of  this  program;  your  re- 
sponse, however,  did  not  mention  the  pro- 
posed termination  of  the  weekly  market  news 
report. 

This  Committee,  In  fact,  did  not  learn  of 
your  proposed  action  until  notice  of  It  was 
made  in  the  affected  reports  earlier  this 
month. 

This  Committee  recognizes  that  Inflation 
related  cost  Increases  are  having  a  significant 
Impact  on  programs  and  we  have  sought  to 
adjust  support  levels  so  that  these  cost  in- 
creases will  not  jeopardize  needed  and  nec- 
essary program  activities.  We  are  not  at  all 
convinced  that  the  termination  of  these 
regional  reports  represents  a  sound  method 
of  meeting  inflation  related  cost  Increases. 
Policies  of  the  U.S.  Department  of  Agricul- 
ture to  promote  a  free  market  environment 
for  agricultural  commodities  make  It  In- 
creasingly necessary  that  accurate  and  com- 
prehensive Information  be  made  readily 
available  to  producers  and  others  engaged  In 
this  sector  of  our  economy. 

The  Confjressional  Office  of  Technology 
A.-'PPssment  has  recently  completed  a  study 
of  market  information  needs  and  we  under- 
stand that  the  Economic  Research  Service  is 
completing  a  similar  report.  We  therefore  di- 
rect that  termination  of  the  seven  regional 
market  news  reports  be  postponed  until  Jan- 
uary 1.  1977  so  that  this  and  other  appro- 
priate committee  of  Congress  may  have  the 


opportunity  to  review  and  evaluate  your  pro- 
posed action. 

Sincerely, 

Gale  W.  McGee, 
Chairman,  Subcommittee  on 
Agriculture  and  Related  Agencies. 
Hiram  L.  Fong, 
Ranking  Minority  Member. 


ERDA  REPORT  ADMITS  RADIO- 
ACTIVE   WASTE    NIGHTMARE 

Mr.  GRAVEL.  Mr.  President,  on  Sep- 
tember 3,  1976,  Ralph  Nader  obtained  a 
draft  copy  of  an  Energy  Research  and 
Development  Administration  sponsored 
study  entitled  "Radioactive  Waste  Man- 
agement and  Regulation"  and  com- 
mented: 

Congress  needs  to  give  this  report  Imme- 
diate attention  as  it  deliberates  the  future 
of  atomic  power  here  and  abroad. 

So  my  colleagues  and  interested  citi- 
zens may  have  a  chance  to  ponder  this 
shocking  indictment  of  nuclear  power 
waste  production,  I  ask  unanimous  con- 
sent that  a  news  release  concerning  the 
the  study  be  printed  in  the  Record. 

There  being  no  objection,  the  news 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ERDA  Study  Finds  U.S.  Radioactive  Waste 
Program  To  Be  "Unworkable"  and  "In- 
efficient" 

A  draft  report  commissioned  by  the 
Energy  Research  and  Development  Adminis- 
tration (ERDA)  charges  that  "Thus  far,  the 
U.S.  Government's  record  of  management 
has  been  marred  In  a  sufficient  number  of 
Instances  to  be  a  cause  of  concern,"  the 
present  system  of  radioactive  waste  manage- 
ment In  the  United  States  soon  "will  be 
unworkable,"  and  Federal  enforcement  of 
standards  "will  be  ineffective"  unless  some 
major  changes  in  policy  and  administration 
are  swiftly  instituted. 

The  report  explains  that  "Post-flsslon 
radioactive  waste  is  highly  toxic  for  ex- 
tremely long  periods  of  time — at  least  thou- 
sands, perhaps  hundreds  of  thousands,  or 
even  a  million  years.  Large  quantities  of  HL 
(high  level)  waste  are  being  temporarily  and 
imperfectly  stored  In  tanks  at  plutonium 
production  facilities,  and  large  amounts  of 
spent  fuel  are  being  discharged  periodically 
from  commercial  power  reactors  Into  in- 
creasingly crowded  storage  pools." 

Already,  the  study  reports,  large  quanti- 
ties of  high  level  radioactive  wastes  have 
leaked  Into  the  soil  and  atmosphere.  As  a 
result,  the  study  brings  Into  question  the 
very  future  and  the  desirability  of  our  na- 
tion's nuclear  energy  program. 

The  study,  conducted  by  Mason  Wlllrich 
under  the  auspices  of  the  Energy  Laboratory 
at  the  Massachtisetts  Institute  of  Technol- 
ogy, was  completed  on  September  1,  1976. 
Ralph  Nader,  who  obtained  a  copy  of  the 
draft  report  on  September  3,  commented: 

"This  sober  report  speaks  volumes  about 
the  mismanagement  of  a  million  years  of 
trust  for  future  generations  In  the  negligent 
handling  of  radioactive  wastes.  It  shows  how 
often  the  American  people  have  been  falsely 
assured,  lied  to  and  manipulated  by  govern- 
ment. Corporate  executives  and  their  inden- 
tured scientific  lackeys.  Congress  needs  to 
give  this  report  immediate  attention  as  It 
deliberates  the  future  of  atomic  power  here 
and  abroad." 

Wlllrich.  who  was  the  principal  investiga- 
tor for  the  ERDA  contract  study  Into  "Radi- 
oactive Waste  Management  and  Regulation", 
was  until  September  a  Visiting  Professor  of 
Nuclear  Engineering  at  MIT  and  Is  currently 
Director  for  International  Relations  of  the 


Rockefeller  Foundation  and  Professor  of  Law 
at  the  University  of  Virginia  (on  leave) .  His 
conclusions  and  recommendations  are  sup- 
ported by  Dr.  Norman  C.  Rasmussen,  Chair- 
man of  the  MIT  Nuclear  Engineering  Depart- 
ment and  by  Dr.  David  J.  Rose,  Professor  of 
Engineering  at  MIT. 

The  study  portrays  a  chilling  picture  of 
our  present  radioactive  waste  management 
system  and  demonstrates  the  effectiveness  of 
our  current  potpourri  of  local,  state  and  fed- 
eral regulations. 

CalUng  the  216  mllUon  gallons  of  Uquld 
high  level  radioactive  waste  now  burled  In 
the  U.S.  "a  veritable  witches'  brew,  seething 
with  radioactivity,"  the  MIT  Visiting  Pro- 
fessor warns  ERDA  that  if  it  "escaped  Into 
the  biosphere,"  It  would  "constitute  a  radio- 
logical hazard  for  hundreds  of  thousands, 
perhaps  a  million  years." 

What  Is  so  unsettling,  charges  Wlllrich,  Is 
the  fact  that  "the  basic  goals  of  U.S.  radio- 
active waste  policy  are  nuclear."  He  says 
there  Is  no  agreement  among  scientists.  In- 
dustrialists or  government  officials  of  how 
containment  and  Isolation  of  the  harmful 
substances  can  be  achieved,  and  he  con- 
cludes that  "Existing  Institutional  arrange- 
ments for  management  and  regulation  of 
radioactive  waste  are  Inadequate  for  the  fu- 
ture." Wlllrich  categorically  states  that 
"There  is  today  no  long-term  mangement  of 
radioactive  waste,  no  comprehensive  scheme 
for  regulation  of  such  waste,  and  no  commer- 
cial reprocessing  Industry."  Complicating  the 
problem  In  Wlllrtch's  view  is  the  fact  that 
there  is  a  close  interrelationship  between 
waste  mangement,  waste  reprocessing  and 
plutonium  recycle,  activities  commonly  re- 
ferred to  as  the  back  end  of  the  fuel  cycle. 
Government  decisions  In  each  of  these  areas 
are  now  pending. 

Moreover,  the  report  found  that  there  Is 
a  "pervasive  deficiency  in  the  existing  (radio- 
active) waste  management  structure"  that 
leads  to  inefficient  management.  Wlllrich 
makes  a  number  of  recommendations  to  deal 
with  the  present  overlapping  and  confusing 
sets  of  waste  control  responsibilities  between 
the  public  and  private  sector  which  now 
create  "Incentives  for  each  sector  to  pass 
through  to  the  other  as  much  as  possible  the 
risks  and  costs." 

The  consequences  have  already  been  felt, 
he  says.  "The  liquid  HL  waste  tank  farms  at 
the  Hanford  (Washington)  reservation 
(where  the  Amerlclum  accident  occurred  on 
August  31)  have  developed  eighteen  leaks 
amounting  to  the  loss  of  over  430,000  gal- 
lons of  waste"  Wlllrich  notes  In  the  report. 
The  study  cites  eight  other  leaks  at  the 
Savannah  River  (Georgia)  site,  and  men- 
tions that  between  1956  and  1958  about  31 
million  gallons  of  radioactive  waste  contain- 
ing 1.3  million  curies  (excluding  strontium 
and  cesium  but  Including  plutonium)  were 
poured  into  the  soil  on  Hanford  reservation. 
Wlllrich  points  out  some  of  the  very  dif- 
ficult contradictions  in  the  decisions  which 
must  be  made  In  a  plutonium  economy.  For 
example,  while  geologic  isolation  has  ob- 
vious attractions,  it  is  almost  Irreversible 
and  there  Is  the  possibility  that  man-made 
waste  storage  systems  can  achieve  higher 
levels  of  technological  ability  In  the  future. 
But,  Wlllrich  points  out,  "...  some  future 
civilizations  may  well  resent  our  nuclear  age 
If  it  has  no  escape  from  perpetual  care  for 
our  waste.  And  a  post-fission  civilization  may 
have  grave  difficulty  in  continuing  to  care 
for  fission  wastes  centuries  after  all  benefits 
from  waste  generating  activities  have 
ceased." 

As  to  military  wastes,  the  MIT  report  ex- 
plains that  they  "will  constitute  a  much 
larger  and  more  difficult  management  prob- 
lem in  the  near  future  than  the  wastes  be- 
ing generated  by  the  commercial  nuclear 
power  Industry.  A  large  and  still  growing 
amount  of  military  HL  waste  is  being  tem- 
porarily stored  In  tanks.  No  specific  plans  or 
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schedule  has  been  made  public  for  treat- 
ment and  permanent  disposition  of  this 
waste.  Rough  estimates  of  the  cost  of  pre- 
paring the  existing  Inventory  of  military 
HL  waste  for  safe  permanent  disposition  run 
up  to  $20  billion.  Very  little  Is  publicly 
known  about  management  of  military  TRU 
(transuranlc  contaminated  low-level  wastes) 
waste,  although  a  large  amount  Is  Involved." 
■'The  hazard,"  concludes  WlUrlch,  "will  re- 
main for  hundreds  of  thousands  of  years." 
Cautioning  ERDA  about  the  desirability  of 
nuclear  power,  the  MIT  Visiting  Professor 
observed:  "an  Inevitable  legacy  of  our  nu- 
clear age,  radioactive  waste  constitutes  a 
potential  Nth  Century  hazard." 


CANAL  TREATY  IN  PERIL 

Mr.  CLARK.  Mr.  President,  with  every 
passing  day  it  becomes  more  clear  that, 
in  the  absence  of  a  renegotiated  Panama 
Canal  Treaty,  the  United  States  and 
Panama  are  on  a  confrontation  course. 
This  is,  in  my  judgment,  totally  imneces- 
sary,  and  In  the  interests  of  neither 
nation. 

Unquestionably,  the  riots  that  have 
recently  struck  in  Panama  stem  from  a 
variety  of  reasons.  There  is  dissatisfac- 
tion over  rising  food  prices;  the  economy, 
severely  affected  by  the  world  trade 
slump,  has  stagnated  this  year — not  sur- 
prising for  a  nation  so  dependent  on  in- 
ternational trade.  The  government  has 
been  vmable  to  stem  the  price  increases, 
has  imposed  new  taxes,  and  now  faces  a 
serious  unemployment  problem. 

However,  in  all  candor,  we  must  con- 
cede that  failure  to  make  progress  in 
negotiating  a  new  treaty  is  also  the 
source  of  considerable  unrest.  As  the 
treaty  negotiations  became  caught  up  in 
the  U.S.  Presidential  election  race,  talks 
were,  for  all  practical  purposes,  sus- 
pended. This,  in  turn,  added  to  the 
domestic  political  problems  facing  Presi- 
dent Gen.  Omar  Torrijos  Herrera. 

Mr.  President,  I  am  reminded  that  a 
study  I  requested  from  the  Department 
of  State,  coordinated  with  the  Depart- 
ment of  Defense,  projected  that  a  real 
deterioration  of  relations  could  require 
an  estimated  100,000  U.S.  soldiers,  with 
supporting  air  and  naval  forces,  if  the 
Panamanians — with  Cuban  help — would 
try  to  take  the  canal.  We  must  not  let  it 
come  to  this. 

Mr.  President,  I  think  it  is  imperative 
to  emphasize  the  words  of  Ambassador 
Ellsworth  Bimker  in  discussing  the  nego- 
tiations : 

The  stakes  are  large; 

They  Involve  not  only  the  legitimate  in- 
terests of  both  the  tJnlted  States  and 
Panama  and  the  future  contributions  of  this 
Important  waterway  to  the  world  community. 

They  Involve  as  well  our  Nation's  relations 
with  Latin  America  as  a  whole  and  the 
credibility  and  reputation  of  our  country  as 
a  force  for  creative  leadership. 

With  this  in  mind,  I  request  unanimous 
consent  that  a  recent  editorial  on  the 
issue  in  the  New  York  Times  be  printed 
in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Canal  Teeatt  in  Pehil 

It  would  be  an  unspeakable  tragedy  If  a 
new  Panama  Canal  treaty — an  Imperative 
for  future  United  States  relations  with  Lat- 


in America — should  become  a  casualty  of 
the  American  Presidential  campaign;  but 
errors  and  excesses  In  both  countries  have 
made  this  In  an  alarming  possibility. 

Panama's  "supreme  leader,"  Gen.  Omar 
Torrijos  Herrera,  faces  the  worst  crisis  of  his 
eight  years  In  power  In  part  because  the 
Canal  treaty  negotiations — which  he  had 
predicted  would  be  successfully  concluded 
late  this  year  or  early  In  1977 — have  been  In 
recess  since  May.  The  Panamanians  accepted 
the  necessity  for  adjourning  the  talks  until 
after  the  major  American  party  conventions, 
but  say  they  had  expected  to  resume  dlscxis- 
slons  this  month. 

Ronald  Reagan's  demagogic  accusation 
during  the  primary  campaign  that  President 
Ford  was  planning  to  "give  away"  the  Canal 
and  Zone — a  charge  that  aroused  all  the 
latent  Jlngollsm  of  the  right  wing — has  made 
the  Administration  reluctant  to  reopen  the 
negotiations  until  after  the  November  elec- 
tion. But  this  obvious  hiatus  on  the  most 
combustible  of  political  issues  for  Panama- 
nians is  highly  embarrassing  for  General 
Torrijos. 

It  greatly  Increases  the  vulnerability  of  a 
Government  already  buffeted  from  many 
sides  because  of  an  economic  recession 
marked  by  inflation,  rising  unemployment 
and  higher  taxes.  Left-wing  students  were 
ostensibly  protesting  sharp  rises  In  the  prices 
of  milk  and  rice  when  they  launched  the 
demonstrations  two  weeks  ago  that  brought 
serious  clashes  with  the  National  Guard  and 
forced  the  closing  of  Panama's  National 
University. 

Faced  with  such  defiance  from  a  sector 
that  had  given  him  strong  support.  General 
Torrijos  fell  back  on  a  traditional  Latin 
American  whipping  boy.  His  Government 
charged  the  United  States  with  responsibility 
for  the  student  riots  and  said  this  was  part  of 
a  "destabilizatlon  plan"  for  Panama.  Officials 
hinted  that  Americans  in  the  Canal  Zone 
might  be  trying  to  provoke  an  incident  that 
could  give  President  Ford  an  exc\ise  for  a 
bellicose  intervention  that  might  give  an 
emotional  boost  to  his  election  campaign. 
The  long  delay  in  negotiations  because  of 
the  Presidential  race  is  regrettable  enough. 
Serlo\is  political  Instability  In  Panama — 
partly  due  to  that  delay — might  be  fatal.  It 
Is  up  to  President  Ford  to  send  Ambassador 
Ellsworth  Bunker  back  to  Panama  to  resume 
the  treaty  talks;  and  it  Is  up  to  General 
Torrijos  to  cool  his  own  brand  of  Jingoism, 
as  he  has  done  so  successfully  and  respon- 
sibly in  the  past. 


NUCLEAR  TERRORISM  COMING 
SOON? 

Mr.  GRAVEL.  Mr.  President,  among 
the  many  dangers  that  those  of  us  who 
oppose  nuclear  power  have  been  alerting 
the  Senate  and  the  public  to  is  the  threat 
of  nuclear  terrorism.  Along  with  their 
other  deadly  nuclear  poisons,  nuclear 
powerplants  produce  plutonium,  the  raw 
materials  from  which  atomic  bombs  can 
be  made.  It  only  takes  about  20  poimds  of 
Plutonium  to  make  a  workable  bomb,  ac- 
cording to  several  experts  involved  in  the 
U.S.  nuclear  weapons  program.  By  1985, 
it  is  estimated  that  100,000  pounds  of 
Plutonium  may  be  in  circulation  if  our 
nuclear  power  program  is  continued.  I 
think  it  is  highly  imlikely  that  we  will 
be  able  to  control  plutonium  with  the 
perfection  required  to  be  certain  that 
terrorists  do  not  have  plutonium  with 
which  to  build  private  atomic  weapons. 
After  all,  20  pounds  is  only  one  five- 
thousandth  of  the  estimated  100,000 
poimds.  To  assume  that  we  will  achieve 
that  kind  of  perfection  in  containing  a 


material  so  very  attractive  to  terrorists, 
maniacs,  and  others  is  to  lose  touch  with 
reality. 

I  was  alarmed,  but  not  especially  sur- 
prised, recently  when  I  received  a  clip- 
ping suggesting  that  the  international 
terrorist  niich  Ramirez  Sanchez,  known 
as  "Carlos,"  already  possesses  a  nuclear 
weapon.  I  certainly  hope  that  the  story  is 
not  true,  and  that  we  do  not  find  out  if 
it  is  true  by  way  of  Carlos  demonstrat- 
ing he  has  an  atomic  weapon. 

The  story  does  not  say  whether  the 
alleged  bomb  came  from  the  theft  of  an 
actual  bomb,  or  whether  it  was  fabri- 
cated from  stolen  plutonium.  In  any 
case,  this  story  should  serve  as  a  warning 
about  what  kind  of  a  world  we  can  ex- 
pect to  live  in  if  we  continue  to  allow  the 
production  of  ever  greater  quantities  of 
bomb-making  material. 

Mr.  President.  I  am  grateful  to  Mr.  and 
Mrs.  Al  Coleman  of  Pennsville,  N.J.,  for 
bringing  the  United  Press  International 
story  to  my  attention.  The  Colemans  are, 
through  a  local  organization  called  "Con- 
sumers United  for  Action"— Post  OflBce 
Box  254,  Penns  Grove,  N.J.  08069— work- 
ing to  halt  nuclear  power  in  their  com- 
munity and  the  Nation  and  to  see  major 
efforts  in  clean,  safe  solar  power  started 
now. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Terrorist  Carlos  at  Large 
With  N-Bomb:  U.S.  Angry"  from  the 
Atlantic  City  (New  Jersey)  Press  of  Sep- 
tember 16,  1976,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  The  Press,  Atlantic  City,  N.J., 

September  16,  1976] 

Terrorist  Carlos  at  Large  With  N-Bomb; 

U.S.  Angry 

Washington.  Yugoslav  officials  reportedly 
let  Carlos,  the  notorious  International  ter- 
rorist believed  the  mastermind  of  the  kid- 
naping of  OPEC  ministers,  slip  through  their 
Angers  last  week  and  the  United  States  Is 
angry  about  the  fumble. 

State  Department  officials  said  Wednesday 
they  gave  the  Yugoslav  government  full 
details  about  Carlos'  whereabouts  last  week 
and  asked  that  he  be  apprehended.  When 
the  Yugoslavs  failed  to  do  so.  the  United 
States  lodged  a  formal  protest. 

A  Cairo  newspaper,  Al  Akhbar,  reported 
Wednesday  that  Carlos — a  27-year-old  Ven- 
ezuelan whose  real  name  is  niich  Ramirez 
Sanchez — Is  loose  In  Europe  with  a  small 
nuclear  bomb  which  he  apparently  Intends 
to  use  in  a  terrorist  operation. 

State  Department  Spokesman  Frederick 
Z.  Brown  disclosed  the  letter  of  protest  to 
Belgrade  and  said  the  department  had  sup- 
plied enough  details  of  Carlos'  whereabouts 
that  Belgrade  could  have  apprehended  him 
had  they  wished. 

Carlos  Is  sought  for  the  murder  of  three 
French  counter-intelligence  agents  when 
they  appeared  unarmed  at  his  apartment  In 
Paris  to  take  him  Into  custody. 

Carlos  was  organizing  genius  behind  the 
kidnaping  of  Arab  oU  ministers  meeting  in 
Vienna  in  1975.  And  a  State  Department 
official  says  Carlos  seems  to  have  organized 
the  hijack  In  July  of  a  French  Jet  that  cul- 
minated in  the  dramatic  rescue  of  hostages 
by  Israeli  commandos  from  the  airport  at 
Entebbe,  Uganda. 

At  about  the  same  time  the  United  States 
gave  Yugoslavia  information  on  Carlos, 
State  Department,  officials  said.  West  Ger- 
many also  supplied  Belgrade  with  details  of 
his  whereabouts. 
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The  report  In  Al  Akhbar  said  Carlos  is 
hiding  In  an  Arab  Embassy  In  Western 
Europe  with  a  small  nuclear  weapon.  The  dis- 
patch came  from  its  correspondent  In  Lon- 
don, Zaghlul  Al-Sayyld.  who  said  It  was  be- 
lieved Carlos  and  his  followers  Intend  to  use 
the  bomb  for  terrorism. 

Carlos  first  came  to  international  public 
attention  with  the  murder  of  the  three 
French  agents.  When  they  knocked  on  his 
apartment  door,  they  were  greeted  by  a  man 
about  5-feet-lO.  apparently  between  25  and 
30,  wearing  sunglasses. 

Carlos,  according  to  report,  apparently 
turned  to  pick  up  a  tote  bag  but  swung 
around  with  a  pistol,  firing  rapidly.  Two 
agents  and  the  Informer  who  led  them  to 
the  apartment  were  killed,  the  third  agent 
seriously  wounded. 


NUCLEAR  POWER  BAD  FOR  THE 
ECONOMY 

Mr.  GRAVEL.  Mr.  President,  when  I 
began  having  concerns  about  proposals 
for  nuclear  power  development  over  5 
years  ago,  my  concerns  were  based  pri- 
marily on  the  terrible  environmental, 
health  and  safety  hazards  posed  by  nu- 
clear power.  Nuclear  power  is  the  only 
way  to  boil  water  to  produce  electricity 
that  endangers  the  very  viability  of  our 
planet  through  irreversible  radioactive 
pollution.  The  sooner  we  stop  nuclear 
power,  the  better  chance  our  descendants 
will  have. 

While  those  concerns  remain  upper- 
most in  my  mind,  I  now  wish  to  share 
with  my  colleagues  a  brief  speech  by  en- 
ergy consultant  Egan  O'Connor  which 
explains  the  grave  economic  hazards  of 
depending  on  nuclear  power,  and  why 
turning  to  energy  eflBciency  and  solar  en- 
ergy make  much  better  economic  sense. 
As  more  and  more  Americans  understand 
the  horrendous  impact  nuclear  power 
could  have  on  their  energy  bills,  I  think 
we  will  see  even  faster  growth  in  the  al- 
ready burgeoning  antinuclear  move- 
ment. 

Mr.  President,  the  economic  hazards  of 
nuclear  power  make  all  the  more  urgent 
prompt  consideration  of  my  bill,  the  Nu- 
clear Power  Reappraisal  Act,  S.  1826, 
which  my  colleague  Senator  ABoimEZK 
has  cosponsored.  This  bill  would  stop 
the  construction  of  new  nuclear  power- 
plants  for  at  least  5  years  while  an  inde- 
pendent review  of  all  the  economic,  safe- 
ty, health,  environmental,  terror  and 
other  hazards  of  nuclear  fission  is  carried 
out  by  Congress  Oflttce  of  Technology 
Assessment.  Representative  Hamilton 
Pish.  Jr.,  of  New  York,  has  introduced 
similar  legislation  in  the  House  with 
about  40  cosponsors;  the  bill  number  is 
H.R. 4971. 

I  want  to  express  my  appreciation  to 
the  Committee  for  Nuclear  Responsibil- 
ity, Post  Office  Box  332,  Yachats,  Oreg. 
97498,  for  bringing  Egan  O'Connor's 
speech  to  my  attention.  The  committee 
consists  of  15  eminent  Americans  includ- 
ing: 

John  W.  Gofman,  Professor  Emeritus  of 
Medical  Physics,  University  of  California  at 
Berkeley. 

Richard  E.  Bellman,  Professor  of  Mathe- 
matics, University  of  Southern  California. 

Ramsey  Clark,  former  Attorney  General. 

John  T.  Edsall.  Professor  of  Biochemistry, 
Harvard. 

Paul  R.  Erllch,  Professor  of  Biology,  Stan- 
ford. 


Frances  Tarlton  Farenthold.  President, 
Wells  College.  Aurora.  New  York. 

David  R.  Inglis.  Professor  Emeritus  of 
Physics.  University  of  Massachusetts. 

Elolse  W.  Kailln,  American  Board  of  Al- 
lergy and  Immunology. 

Richard  Max  McCarthy,  former  Congress- 
man. 

Ian  McHarg,  Chairman.  Department  of 
Landscape.  Architecture  and  Regional  Plan- 
ning. University  of  Pennsylvania. 

Lewis  Mumford.  author  and  Honorary  Fel- 
low. Science  Policy  Foundation. 

Linus  Pauling,  Nobel  laureate.  Professor  of 
Chemistry.  Stanford. 

Harold  Urey.  Nobel  laureate.  Professor  Em- 
eritus of  Chemistry.  University  of  California 
at  San  Diego. 

George  Wald.  Nobel  laureate.  Professor  of 
Biology,  Harvard. 

James  D.  Watson,  Nobel  laureate  Profes- 
sor of  Biology,  Harvard. 

The  committee  is  happy  to  provide 
to  persons  sending  a  stamped,  self- 
addressed  envelope  a  sampling  of  its  sev- 
eral flyers  on  nuclear  power  and  solar 
energy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  "Some  Economic  Benefits  of 
Not  Building  Nukes"  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
(Prom  the  Committee  for  Nuclear  Respon- 

slbUlty.  Yachats,  Oreg.,  July  1976] 

Some  Economic  Benefits  of  Not  Building 

Nttkes 

(By  Egan  O'Connor) 

Nuclear  power  is  a  bad  economic  bargain, 
and  all  of  us  would  be  much  better  off  with- 
out It.  Let's  look  at  two  big  reasons. 

A  BETTER  BARGAIN  :    ENERGY  EFFICIENCY 

The  first  pocketbook  reason  for  saying  "No 
more  nuclear  power  plants"  is  that  it  would 
be  crazy  to  build  any  more  of  them  when  the 
nation  can  get  energy  for  lower  cost  by  in- 
vesting in  energy  efficiency. 

It's  Important  to  understand  why  energy 
efficiency  is  such  a  good  bargain.  Imagine  a 
house  with  a  hole  in  the  wall,  losing  heat. 
It  would  be  energy-efficient  to  plug  the  hole. 
Or  a  car  with  a  hole  in  its  gas  tank,  losing 
gas.  The  lost  heat  and  lost  gas  contribute 
absolutely  nothing  to  a  person's  standard 
of  living.  On  the  contrary,  the  person  has 
to  pay  more  today  for  the  wasted  heat  and 
gas,  even  though  they  do  him  no  good,  than 
for  plugging  the  holes,  and  so  he  has  less 
money  left  to  pay  for  the  things  he  would 
really  enjoy.  He  has  hurt  his  standard  of  liv- 
ing by  wasting  energy. 

Whether  we  throw  America's  energy  away 
at  home,  or  In  our  Industry,  agriculture,  and 
transportation,  the  waste  simply  lowers  the 
American  standard  of  living.  Efficient  use  of 
energy.  Instead  of  asking  people  to  do  with- 
out things,  would  increase  everyone's  stand- 
ard of  living. 

So  Americans  have  a  choice:  shall  we  In- 
vest huge  amounts  of  scarce  capital  to  ex- 
pand our  energy  facilities,  Just  for  the  priv- 
ilege of  throwing  the  energy  away — wasted 
by  a  hole  In  the  wall,  so  to  speak?  Or  shall  we 
Invest  that  precious  capital  in  energy  effi- 
ciency, which  wilj  Increase  our  supply  of 
available  energy,  provide  Jobs,  and  Improve 
our  standard  of  living? 

Let  me  quote  the  authors  of  a  government 
study  (LBL-4438)  done  In  1975  at  the  Law- 
rence Berkeley  Lab:  "Today  It  is  generally 
cheaper  to  save  energy  with  more  efficient 
buildings,  products,  and  management,  than 
it  Is  to  produce  more  energy."  Other  studlc 
have  reached  the  same  conclusion.' 

For      instance,      "Conservation     projects 

Footnotes  at  end  of  article. 


should  be  the  first  energy  priority  for  the 
country  because  this  makes  hard-nosed  eco- 
nomic sense,"  said  Roger  Sant  to  a  group  of 
industrialists  in  New  York  last  September. 
Sant  was  then  Assistant  Administrator  of  the 
Federal  Energy  Administration  (FEA). 

Economic  sense  Is  right!  Sant's  estimate 
Is  as  follows:  "If  the  nearly  $1  trillion  of 
capital  that  the  VS.  Is  planning  to  pour  Into 
new  energy  sources  by  1985  were  Invested 
Instead  in  energy  conservation,  we  could  save 
twice  the  energy  that  the  trillion  dollars 
woiUd  produce  In  fossil  fuel  and  nuclear 
plants." 

In  other  words,  energy  gained  through  effi- 
cient use  of  existing  supplies  may  cost  us 
only  half  as  much  as  energy  from  new  nu- 
clear and  fossil  fuel  plants." 

The  conclusion  that  energy  efficiency  Is  a 
better  bargain  than  expanding  energy  pro- 
duction Is  now  widely  accepted.  In  fact,  we 
can  turn  to  the  country's  two  energy  chiefs 
for  confirmation: 

Frank  Zarb,  who  Is  head  of  the  FEA,  testi- 
fied to  Congress  in  late  1975  that  "Saving 
energy  Is  synonymous  with  saving  dollars.  It 
can  be  considered  as  one  of  the  least  expen- 
sive (energy)  supplies  this  nation  has.".  (As 
quoted  by  columnist  Tom  Braden,  5/15/76) . 
Robert  Seamans,  head  of  the  Energy  Re- 
search and  Development  Administration 
(ERDA)  now  says  (Apr.  19,  1976)  that  "I  be- 
lieve it  Is  impossible  to  exaggerate  the  need 
and  desirability  to  make  more  efficient  use 
of  energy.  An  example  Ulustrative  of  this 
point  is  that  ordinarily  It  costs  less  to  save 
a  barrel  of  oil  than  to  buy  It." 

How  much  could  we  Increase  our  supply 
of  available  energy  through  energy  efficiency? 
Estimates  vary  from  ERDA's  low  of  25%  up 
to  a  theoretical  maximum  of  about  85%. 
estimated  In  the  1975  study  by  the  Amer- 
ican Physical  Society  (physicists). 

Here  is  a  medium  estimate  from  a  study 
on  energy  conservation  completed  In  1976 
for  the  FEA  by  the  WorldWatch  Institute  in 
Washington  DC:  "More  than  one  half  the 
current  U.S.  energy  budget  is  waste.  For  the 
next  quarter  century,  the  U.S.  could  meet  all 
its  new  energy  needs  simply  by  Improving 
the  efficiency  of  existing  uses." 

This  conclusion  seems  almost  self-evident 
since  in  Sweden.  West  Germany,  and  some 
other  European  countries,  the  people  enjoy 
the  same  standard  of  living  now  that  we  do, 
but  they  use  up  only  half  as  much  energy! 
By  the  way,  two  years  ago,  the  American 
Institute  of  Architects  in  Washington  DC 
completed  studies  showing  that  Just  by  a 
program  to  make  the  buildings  In  this  coun- 
try use  energy  efficiently,  we  could  save  an 
enormous  amount  of  energy.  That  amount 
turns  out  to  exceed  by  50%  the  maximum 
possible  energy  contribution  from  the  entire 
nuclear  power  program,  even  with  the  most 
optimistic  assumptions  about  nuclear  fuel 
discoveries  and  plant  performance. 

Nevertheless,  nuclear  power  promoters  will 
tell  you  that  energy  efficiency  won't  be 
enough.  They  say  our  country  still  needs  to 
build  every  possible  energy  facility  as  fast  as 
possible. 

That's  extremely  debatable.  But  even  as- 
suming it  were  true  that  additional  energy 
supply-sources  are  needed  over  and  above 
energy  efficiency,  it  would  be  extremely  smart 
to  avoid  nuclear  power  .  .  .  which  brings  us 
to  the  second  big  pocketbook  reason. 

FROM    bargain    TO    BURDEN: 

We  miist  keep  uppermost  in  our  minds 
that  cartels,  or  monopoly  arrangements,  al- 
ready exist  for  nuclear  fuel,  both  domestical- 
ly and  abroad.'  Furthermore,  the  nuclear  fuel 
cartel  is  very  closely  Identified  with  impor- 
tant segments  of  the  ownership  and  distribu- 
tion of  oil  and  coal. 

Everyone  is  avsrare  of  the  oil  cartel,  which 
managed  to  Increase  the  price  of  Imported 
oil  by  400  %  in  2  years,  but  few  people  are  yet 
aware  of  the  nuclear  fuel  cartel,  which 
pushed  the  price  of  f  uttire  uranium  deliveries 
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up  500%  In  the  last  2  years!  The  public  has 
not  noticed  that  move,  yet,  simply  because 
nuclear  power  still  provides  less  than  3%  of 
the  country's  energy. 

It  Is  claimed  currently  by  nuclear  power 
advocates  that  Americans  will  save  billions 
of  dollars  by  choosing  nuclear  energy  instead 
of  fossU  fuels  to  make  electric  power.'  In 
fact,  nuclear  power  advocates  told  Califor- 
nlans  that  rejecting  nuclear  power  would  cost 
them  $40  billion  In  higher  power  bills  over 
the  next  20  years — that  Is,  consenting  to  nu- 
clear power  would  save  them  $40  billion  I 
Since  Caltfornlans  represent  about  10%  of 
the  U.S.  population,  the  alleged  savings  na- 
tionwide would  be  about  $400  billion  over 
the  next  20  years! 

Such  claims  are  based  not  only  on  the  un- 
supported assertion  that  nuclear  power  Is 
presently  cheaper,  but  on  the  absurd  prom- 
ise that  price  of  uranium  and  fossil  fuels  will 
retain  the  same  relative  positions  through 
the  next  20  years. 

For  the  moment,  though,  let  us  assume 
that  the  relative  prices  of  uranium  and  fos- 
sil fuels  do  make  nuclear  energy  cheaper  for 
electric  power  generation  today.  If  true,  we 
must  ask  why  Is  the  uranium  cartel  so  gen- 
erous with  Americans,  so  willing  to  shower 
Americans  with  billions  of  dollars  which 
could  be  going  into  the  cartel's  own  treasur- 
ies Instead?  For  surely  the  cartel  could  set 
uranium  prices  higher.  What  accounts  for 
the  cartel's  wllUngness  to  serve  as  a  money 
tree,  with  pretty  little  golden  apples  for  every 
American  family  using  electric  power? 

Generosity?  Insanity?'  Shrewdness?  By  far 
the  most  likely  answer  Is  shrewdness — ex- 
treme shrewdness  on  the  part  of  the  energy- 
uranium  cartel. 

After  all.  the  uranium  cartel  has  the  prob- 
lem of  selling  a  repulsive  product,  since  more 
and  more  people  recognize  the  potentially 
catastrophic  dangers  which  come  along  with 
nuclear  power,  for  themselves  and  all  future 
generations.  The  obvious  way  for  the  ura- 
nium merchants  to  get  around  this  reality  Is 
to  offer  nuclear  power  as  a  giant  economic 
bargain,  while  the  merchants  know  full  well 
that  this  bargain  is  only  for  the  purpose  of 
getting  the  customer  hooked  as  quickly  as 
possible.  Indeed,  the  push  Is  on  for  a  rapid 
buildup  of  all  the  nuclear  plants  (of  the 
Light  Water  variety)  which  can  ever  be 
fueled  by  the  discovered  and  stlll-to-be-dls- 
covered  uranium. 

And  what  if  the  nuclear  planners  (private 
and  government)  succeed  In  getting  such 
nuclear  plants  built  (at  approximately  $1 
billion  per  plant)  ?  What  will  happen  to"  the 
nuclear  power  "bargain"  once  the  plants  are 
built  and  can  use  no  other  fuel  except  nu- 
clear fuel? 
^  Now  the  bait  can  really  bring  In  the  big 
fish.  The  price  of  uranium  will  undoubtedly 
then  rise  to  make  nuclear  power  at  least  as 
expensive  as  fossil  power — or  worse.  For  what 
earthly  reason  would  this  not  happen? 

Once  our  dependence  on  nuclear  power  has 
been  secured,  the  nuclear  power  "barealn" 
may  take  on  the  proportions  of  a  grand  "rip- 
off".  Not  only  will  the  promised  $400  billion 
In  savings  disappear,  but  with  utilities  up  to 
their  ears  In  debt  with  expensive  nuclear 
plants  which  can  use  only  nuclear  fuel  the 
uranium  cartel  can  squeeze  very  hard  . 
and  the  $400  billion  "bargain"  "can  readily 
become  a  $400  billion  burden.* 

There  Is  ample  and  recent  evidence  that 
the  energy  cartels  win  charge  any  price  they 
can  get  away  with.  Fuel  prices  no  longer  have 
limits  relating  to  the  costs  of  producing 
them.  To  Illustrate  the  point,  let's  remember 
that  following  the  1973  Increase  In  oil  prices 
by  the  OPEC  nations,  the  energy  companies 
soon  raised  the  prices  of  coal  and  uranium 
several  fold— not  because  of  a  sudden  dou- 
bling or  quintupling  of  their  production 
costs  (which  did  not  occur),  but  because 
they  could  get  away  with  making  all  eneri?v 
prices  comparable.' 
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In  the  futxire,  when  the  utilities  are 
"hooked"  with  their  nuclear  power  plants, 
not  only  can  we  expect  a  big  boost  In  the 
price  of  uranium,  but  we  can  look  forward 
to  the  additional  rip-off  when  the  energy 
companies  then  raise  the  price  of  oil  and  coal 
up  to  the  price  of  viranlum!  If  you  find  thla 
scenario  revolting,  try  thinking  of  a  more 
likely  one. 

Some  bargain  we're  being  offered  today! 
That  glittering  money-tree  which  the  nu- 
clear promoters  point  to,  has  hooks  In  each 
of  Its  little  golden  apples. 

AVOmtNG    THE   TRAP 

It  all  bolls  down  to  this ;  If  Americans  want 
to  avoid  a  giant  energy  rip-off,  we  must  re- 
ject nuclear  power.  It's  a  rip-off  by  compari- 
son with  energy  efficiency.  And  for  additional 
energy  beyond  what  we  gain  from  energy 
efficiency,  nuclear  power  will  be  a  rip-off  too 
by  comparison  with  aolar  energy. 

For  solar  energy.  In  Its  variety  of  forms, 
Its  relative  simplicity,  and  Its  suitability  for 
local,  small-scale  production  and  use.  is  not 
easily  subject  to  a  monopoly's  stranglehold 
on  prices.  And  furthermore,  solar  energy  will 
not  present  the  massive  economic  costs  to 
Americans  (to  be  measured  In  the  billions  of 
dollars  per  year)  from  the  cancer  epidemics 
which  will  accompany  nuclear  power  unless 
super -human  perfection  Is  achieved  In  con- 
taining radioactive  nuclear  by-products. 

The  nuclear  power  promoters  have  been 
trying  to  scare  the  public  Into  accepting  nu- 
clear power,  by  painting  pictures  of  economic 
collapse,  unemployment,  and  heavy  costs  for 
every  American  family  If  we  refuse  the 
friendly  nuke.  Their  economic  threats  are 
false  in  every  respect,  the  promised  money 
tree  will  be  a  cruel  hoax,  and  the  whole 
nuclear  sales-pitch  Is  an  Insult  to  American 
Intelligence. 

The  best  economic  bargain  for  Americans 
Is  to  reject  nuclear  power  In  favor  of  energy 
efficiency  and  solar  power.  And  the  sooner 
the  better. 

FOOTNOTES 

'  Some  Interesting  figures  are  presented, 
also.  In  the  article  on  "The  CA  Nuclear  Safe- 
guards Initiative"  by  Doctor.  Harding,  and 
Holdren,  In  the  May  1976  Issue  of  the  Sierra 
Club  Bulletin  (530  Bush  St.,  San  Francisco 
94108). 

-  Getting  twice  as  much  energy  from  $1 
trillion  Is  the  equivalent  of  saving  $500  bil- 
lion. In  other  words,  California's  share 
(about  10%)  of  the  savings  from  not  build- 
ing more  nuclear  and  fossil  fuel  plants  would 
be  about  $50  billion.  This  flg\ire,  even  If  It 
were  only  $10  billion,  compares  well  with  the 
alleged  $2.3  billion  cost  of  phasing  out  Cali- 
fornia's existing  nukes. 

'  The  uranium  cartel  Is  discussed  In  Forbes 
magazine,  Jan.  15,  1975.  "It  Worked  for  the 
Arabs  .  .  .".  and  also  In  a  report  by  David  O 
Snow  Issued  Jan.  1976  by  the  Mitchell, 
Hutchlns  Inc.,  investment  firm  In  NY. 

•Before  a  national  TV  audience  (ABC's 
"Issues  &  Answers",  6/13/76),  Carl  Walske 
of  the  Atomic  Industrial  Forum  claimed  that 
in  1975  alone,  when  nuclear  power  produced 
less  than  3%  of  our  energy,  it  saved  Ameri- 
cans $2  billion!  On  the  other  hand,  Maurice 
Van  Nostrand,  Chairman  of  the  Iowa  Com- 
merce Commission,  states  (as  quoted  In  the 
New  York  Times,  2/16/76)  that  "We  cur- 
rently find  It  Impossible  to  determine  with 
any  certainty  the  total  economic  costs  of 
electricity  generated  In  nuclear  power  plants 
now  and  In  the  future.  To  Ignore  the  fact 
that  there  are  monumental  unanswered 
questions  In  the  economics  of  nuclear  gen- 
eration Is  more  than  we  can  do,  for  It  makes 
the  comparisons  between  the  costs  of  nu- 
clear power  and  coal -fired  power  totally 
meaningless." 

« According  to  the  Wall  Street  Journal, 
6/7/76.  "Fuel  Shortage  Forecast  for  U.8  Nu- 
clear Hants  within  Decade  or  Two",  a  gov- 
ernment  estimate   U   that  every   one-dollar 


Increase  In  the  price  of  a  pound  of  uranium 
will  cost  consumers  over  $200  million  an- 
nually by  the  year  2000.  Uranium  prices  have 
already  risen  from  $8  per  pound  to  $40.  The 
Investment  firm  of  MltcheU,  Hutchlns  pre- 
dicts the  price  Is  going  to  $200  to  $300  per 
pound  In  the  next  few  years.  At  that  rate.  It 
would  not  be  long  before  the  nuclear  power 
"baiigaln"  could  become  a  $400  billion  burden 
on  the  American  public.  Just  on  the  basis  of 
Its  fuel  costs  (not  counting  Its  other  higher 
costs). 

"There  Is  a  simple  reason  why  uranliun 
prices  were  not  raised  closer  to  fossil  fuel 
prices  sooner.  While  a  cartel  Is  developing 
and  is  In  the  early  stages  of  acquiring  prop- 
erties (e.g.,  uranium  mines  and  claims).  It 
Is  most  anxious  to  do  so  at  the  lowest  pos- 
sible prices.  The  last  thing  it  would  do  Is  to 
raise  prices  during  that  stage.  In  the  loeo's 
and  early  70's,  the  amount  of  nuclear  fuel 
contracting  was  so  small  that  only  a  little 
bit  of  uranium  had  to  be  sacrificed  at  $8-10 
per  pound  (yellowcake). 


INDIAN  TRIBAL  GOVERNMENT  TAX 
STATUS  ACT 

Mr.  PACKWOOD.  Mr.  President,  on 
November  13,  1975,  I  introduced  the  In- 
dian Tribal  Government  Tax  Status  Act, 
S. 2664. 

This  bill  furthers  the  congressional 
goal  of  bolstering  Indian  tribal  govern- 
ments, as  previously  shown  by  the  in- 
clusion of  Indian  tribes  and  Alaskan 
Native  villages  in  revenue  sharing  and 
other  Federal  programs.  The  Indian 
Tribal  Government  Tax  Status  Act  ex- 
tends to  Indian  tribal  governments  ex- 
emption from  several  Federal  excise 
taxes,  allows  contributions  to  Indian 
tribal  governments  to  be  tax  deductible, 
allows  Indian  tribal  governments  to  issue 
tax-exempt  bonds,  allows  citizens  paying 
taxes  to  Indian  tribal  governments  to  de- 
duct them  for  Federal  income  tax  pur- 
poses, and  provides  that  Indian  tribal 
governments  will  be  taxed  like  local  gov- 
ernments in  several  other  respects. 

On  September  27, 1976,  after  full  hear- 
ings, the  House  Ways  and  Means  Com- 
mittee reported  favorably  on  the  com- 
panion bill  to  S.  2664,  H.R.  8989— see  page 
32664  of  the  Conregssional  Record, 
September  27.  There  is  every  reason  to 
expect  H.R.  8989  will  be  overwhelmingly 
approved  by  the  House  of  Representa- 
tives this  week. 

To  enable  interested  Senators  and 
other  persons  to  have  an  opportunity  to 
evaluate  this  legislation,  I  ask  unan- 
imous consent  that  H.R.  8989,  and  the 
report  issued  thereon  by  the  House  of 
Representatives,  be  printed  in  the  Record 
in  connection  with  these  remarks. 

There  being  no  objection,  the  bill  and 
report  ordered  to  be  printed  in  the 
Record,  as  follows: 

Thk  Indian  Tribal  Governmental  Tax 
Status  Act 
(Mr.    Ullman,    from    the    Committee    on 
Ways  and  Means,  submitted  the  following 
report,  to  accompany  H.R.  8989.) 

The  Committee  on  Ways  and  Means,  to 
whom  was  referred  the  bill  (H.R.  8989)  to 
amend  the  Internal  Revenue  Code  of  1954  to 
provide  the  same  tax  exemptions  and  gen- 
eral tax  treatment  to  recognized  Indian 
tribes  as  are  applicable  to  other  govern- 
mental units,  having  considered  the  same, 
reports  favorably  thereon  with  an  amend- 
ment and  recommends  that  the  bill  as 
amended  do  pass. 
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The  amendment  Is  as  follows: 

Page  2,  strike  out  line  13  and  all  that  fol- 
lows down  through  line  10  on  page  10  and 
Insert  the  following: 

Sec.  3.  Recognized  Indian  Tribes  Treated  as 
States  for  Certain  Purposes. 
(a)  General  Rule. — Chapter  80  (relating 
to  general  rules)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
chapter: 

"Subchapter  C — Provisions    Affecting    More 
Than  One  Subtitle 

"Sec.  7871.  Recognized  Indian  Tribes 
Treated  as  States  for  Cer- 
tain Purposes. 

"A  recognized  Indian  tribe  shall  be  treated 
as  a  State — 

"(1)  for  purposes  of  determining  whether 
contributions  or  transfers  to  or  for  the  use 
of  such  a  tribe  are  deductible  under — 

"(A)  section  170  (relating  to  Income  tax 
deduction  for  charitable,  etc.,  contributions 
and  gifts), 

"(B)  sections  2055  and  2106(a)(2)  (relat- 
ing to  estate  tax  deduction  for  transfers  for 
public,  charitable,  and  religious  uses),  or 

"(C)  section  2522  (relating  to  gift  tax 
deduction  for  charitable  and  similar  gifts) ; 

"(2)  for  purposes  of  any  exemption  from, 
or  refund  of,  an  excise  tax  Imposed  by — 

"(A)  chapter  31  (relating  to  tax  on  special 
fuels) , 

"(B)  chapter  32  (relating  to  manufac- 
turers excise  taxes) , 

"(C)  subchapter  B  of  chapter  33  (relating 
to  communications  excise  tax) ,  or 

"(D)  subchapter  D  of  chapter  36  (relat- 
ing to  tax  on  use  of  certain  highway  ve- 
hicles); 

"(3)  for  purposes  of  section  164  (relating 
to  deduction  for  taxes) ; 

"(4)  for  purposes  of  section  511(a)(2) 
(B)  (relating  to  the  taxation  of  colleges  and 
universities  which  are  agencies  or  Instru- 
mentalities of  governments  or  their  political 
subdivisions);  and 

"(5)  for  purposes  of — 

"(A)  section  37(e)  (8)  (A)  (relating  to  cer- 
tain public  retirement  systems) , 

"(B)  section  41(c)(4)  (defining  State  for 
purposes  of  credit  for  contributions  to  can- 
didates for  public  offices) , 

"(C)  section  H7(b)  (2)  (A)  (relating  to 
scholarships  and  fellowship  grants),  and 

"(D)  section  403(b)(1)  (A)  (U)  (relating 
to  the  taxation  of  contributions  of  certain 
employers  for  employee  annuities). 
For  the  purposes  specified  in  the  preceding 
sentence  and  for  purposes  of  section  103, 
a  subdivision  of  a  recognized  Indian  tribe 
may  be  treated  as  a  political  subdivision  of 
a  State  only  If  such  subdivision  Is  recognized 
by  the  Secretary,  after  consultation  with  the 
Secretary  of  the  Interior,  as  performing  sub- 
stantial governmental  functions." 

(b)  Clerical  Amendment. — The  table  of 
subchapters  for  chapter  80  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter    C.    Provisions    Affecting    More 

Than  One  Subtitle." 
Sec.  4.  Interest  on  Governmental  Obliga- 
tions. 
(a)  In  General. — 

(1)  Paragraph  (1)  of  section  103(a)  (re- 
lating to  Interest  on  certain  governmental 
obligations)  Is  amended  by  striking  out  "or 
a  possession  of  the  United  States"  and  In- 
serting In  lieu  thereof  "a  possession  of  the 
United  States,  or  a  recognized  Indian  tribe,". 

(2)  Subsection  (a)  of  section  103  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence : 

'This  subsection  shall  not  apply  to  any  ob- 
ligation (other  than  an  Industrial  develop- 
ment bond)  Issued  by  a  recognized  Indian 
tribe  all  or  a  major  portion  of  the  proceeds 


of  which  are  to  be  used  directly  or  Indirectly 
In  any  commercial  or  Industrial  activity." 
j(b)  Industrial  Development  Bonds. — 

(1)  Subparagi-aph  (A)  of  section  103(b)  (3) 
Is  amended  by  Inserting  "(including  a  rec- 
ognized Indian  tribe) "  after  "a  governmental 
unit".  ,.-, 

(2)  Section  103(b)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(8)  Obligations  issued  by  f.ecogkized  In- 
dian tribes. — An  Industrial  development 
bond  Issued  by  a  recognized  Indian  tribe  may 
be  treated  as  described  In  subsection  (a)  (1) 
only  If — 

"(A)  the  principal  activities  of  the  trade 
or  business  are  to  be  carried  on  In  the  area 
reserved  by  Federal  statute.  Executive  order, 
or  treaty  to  the  Indian  tribe  Issuing  the  ob- 
ligation, and 

"(B)  substantially  all  of  the  activities  of 
the  trade  or  business  to  be  carried  on  out- 
side of  such  area  are  purchasing,  marketing, 
or  similar  activities  directly  related  to  the 
activities  described  In  subparagraph  (A)." 

(3)  Section  103(b)  (6)  (E)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Where  there  Is  an  Issuer  which  Is 
a  recognized  Indian  tribe  and  another  Issuer, 
this  svibparagraph  shall  be  applied  separately 
with  respect  to  each  such  Issuer." 

Sec    5.    Definition    of    Recognized    Indian 
Tribe. 

Subsection  (a)  of  section  7701  (relating  to 
definitions)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(37)  Recognized  Indian  tribe. — The  term 
'recognized  Indian  tribe"  means  any  tribe, 
band,  community,  village,  or  group  of  In- 
dians or  Alaska  Natives  which  Is  recognized 
by  the  Secretary,  after  consultation  with  the 
Secretary  of  the  Interior,  as  performing  sub- 
stantial governmental  functions." 
Sec.  6.  Effective  Dates. — 

The  amendments  made  by  sections  3,  4, 
and  5 — 

(1)  Insofar  as  they  relate  to  chapter  1  of 
the  Internal  Revenue  Code  of  1954.  shall  ap- 
ply to  taxable  years  beginning  after  Sep- 
tember 30.  1977, 

(2)  insofar  as  they  relate  to  chapter  11  of 
such  Code,  shall  apply  to  the  estates  of  de- 
cedents dying  after  September  30,  1977, 

(3)  Insofar  as  they  relate  to  chapter  12  of 
such  Code,  shall  apply  to  gifts  made  after 
September  30,  1977,  and 

(4)  Insofar  as  they  relate  to  taxes  Imposed 
by  subtitle  D  of  such  Code,  shall  take  effect 
on  October  l,  1977. 

I.  summary 
This  bill  amends  the  Internal  Revenue 
Code  of  1954  to  provide  in  general  the  same 
tax  treatment  with  respect  to  recognized 
Indian  tribes  and  Alaskan  native  villages 
which  Is  applicable  with  respect  to  other 
governmental  units.  This  series  of  changes 
treats  recognized  Indian  tribes  and  Alaskan 
native  villages  similar  to  States  for  the  pur- 
pose of  determining  whether  the  tribes  and 
villages  can  Issue  tax-exempt  municipal 
bonds  and  Industrial  development  bonds, 
and  the  same  as  States  for  determining 
whether  taxes  paid  to  and  charitable  con- 
tributions made  to  the  tribes  and  villages 
are  deductible  and  for  certain  other  Income 
and  excise  tax  purposes. 

n.    GENERAL    STATEMENT 

Present  law 

The  Internal  Revenue  Code  does  not  spe- 
cifically exempt  Indian  tribes  from  taxation; 
however,  the  Internal  Revenue  Service  has 
ruled  that  "Income  tax  statutes  do  not  tax 
Indian  tribes.  The  tribe  Is  not  a  taxable  en- 
tity." (Rev.  Rul.  67-284,  1967-2  CB  55,  68.) 
Reasons  for  change 

Indian  tribes  and  Alaskan  native  vUlagea 
perform  many  of  the  same  fimctlons  as  do 
municipal  and  State  governments.  The  gov- 


ernmental functions  provided  by  certain  of 
the  tribes  Include  law  enforcement,  water, 
sewage  and  garbage  services,  business  licens- 
ing and  regulation,  land  use  planning,  hous- 
ing, social  and  health  programs,  legal  serv- 
ices, natural  resource  development  and  other 
activities.  Your  committee  believes  that  In 
order  to  assist  the  Indian  tribes  and  Alaskan 
native  villages  In  carrying  out  their  self- 
governing  responsibilities,  those  tribes  which 
perform  substantial  governmental  fxinctlona 
should  be  provided  with  substantially  the 
same  tax  status  as  that  enjoyed  by  other 
governmental  units. 

Explanation  of  hill 
The  bill  generally  accords  to  recognized 
Indian  tribes  the  tax  treatment  now  avail- 
able to  State  governments.  The  term  "rec- 
ognized Indian  tribe"  includes  any  tribe, 
band,  community,  vlllase,  or  group  of 
Indians  or  Alaska  Natives  which  Is  recog- 
nized by  the  Secretary  of  the  Treas- 
ury, after  consultation  with  the  Secre- 
tary of  the  Interior,  as  performing  sub- 
stantial governmental  functions.  This  def- 
inition Is  Intended  to  provide  tax  treatment 
as  governmental  units  to  the  same  Indian 
tribes  and  Alaskan  native  villages  which  are 
treated  as  governmental  units  for  certain 
revenue  sharing  purposes  under  the  State 
and  Local  Fiscal  Assistance  Act  of  1972.  (347 
Indian  groups  are  at  present  listed  as  eli- 
gible for  revenue  sharing  entitlements  under 
the  Act.) 

In  particular,  the  bill  provides  beneficial 
tax  treatment  with  respect  to:  retirement 
Income  derived  from  employment  by  such  a 
tribe;  contributions  made  to  those  seeking 
election  to  a  tribal  office;  Interest  paid  on 
bonds  Issued  by  tribes  (Including  Industrial 
development  bonds);  scholarships  and  fel- 
lowship grants  made  by  tribes;  taxes  levied 
by  tribes  on  real  property  and  on  Income; 
charitable  contributions  to  tribes;  contribu- 
tions by  tribes  for  employee  annuities:  un- 
related business  Income  of  tribes'  colleges 
and  universities;  estate  and  gift  tax,  chari- 
table contributions  to  tribes;  retaUers  and 
manufacturers  excise  taxes;  and  communi- 
cations excise  tax  as  they  relate  to  tribes. 
In  addition,  the  bill  provides  for  payments 
by  the  Treasury  Department  with  respect  to 
gasoline  used  on  farms  of  such  tribes;  gaso- 
line used  for  certain  nonhlghway  purposes 
or  by  local  transit  systems  of  such  tribes, 
lubricating  oil  not  used  In  highway  motor 
vehicles  of  such  tribes,  and  fuels  not  used 
for  taxable  purposes  by  such  tribes.  In  addi- 
tion, the  bill  provides  that  certain  tribal 
officials  are  to  be  "government  officials"  for 
purposes  of  the  tax  on  self-dealing  between  a 
private  foundation  and  a  disqualified  per- 
son. 

A  major  effect  of  the  bill  is  to  permit  rec- 
ognized Indian  tribes  to  Issue  debt  obliga- 
tions the  Interest  on  which  Is  exempt  from 
Income  taxation.  However,  tax-exempt  treat- 
ment Is  not  to  be  available  for  Interest  on 
any  obligation  (other  than  In  Industrial  de- 
velopment bond)  Issued  by  a  recognized 
Indian  tribe  If  all  or  a  major  portion  of  the 
proceeds  are  to  be  used  directly  or  Indirectly 
In  any  commercial  or  Industrial  activity.  In 
the  case  of  Industrial  development  bonds, 
the  exemption  Is  to  apply  only  If  (1)  the 
principal  activities  of  the  trade  or  business 
financed  with  the  proceeds  of  the  bonds  are 
carried  on  In  the  area  reserved  by  Federal 
statute,  Executive  order,  or  treaty  to  the 
Indian  tribe  Issuing  the  bonds,  and  (2)  sub- 
stantially all  of  the  activities  of  the  trade 
or  business  which  are  carried  on  outside  of 
the  reservation  area  are  purchasing,  market- 
ing, or  similar  activities  directly  related  to 
the  activities  carried  out  vrtthin  the  reser- 
vation area. 

Effective  dates 
The  provisions  of  the  bill  relating  to  In- 
come tax  deductions  or  credits  apply  to  tax- 
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able  years  beginning  after  September  30, 
1977.  The  provisions  relating  to  estate  taxes 
apply  to  estates  of  decedents  dying  after 
that  date,  and  those  relating  to  gift  taxes 
apply  to  gifts  made  after  that  date.  The  pro- 
visions relating  to  excise  taxes  take  effect 
on  October  1,  1977. 

m.  EFFECT  OF  THE  BUJ.  ON  THE  BEVENT7ES  AND 
VOTE  OF  THE  COMMITTEE  IN  REPORTINC  THE 
BILL 

In  compliance  with  clause  7  of  Rule  xm 
of  the  Rules  of  the  House  of  Representatives, 
the  following  statement  is  made  concerning 
the  effect  of  this  bill  on  the  revenues.  Your 
committee  estimates  that  the  bill  will  re- 
duce tax  llabUity  by  less  than  $5  mlUlon 
per  year.  The  Treasury  agrees  with  this 
estimate. 

In  compliance  with  clause  2(1)  (2)  (B)  of 
Rule  XI  of  the  Rule  of  the  House  of  Repre- 
sentatives, the  following  statement  is  made 
concerning  the  vote  by  the  committee  on  the 
motion  to  report  the  bill.  This  bill,  as 
amended,  was  ordered  reported  by  voice  vote. 

rv.    OTHEB   MATTERS   KEQtrttKD  TO   BE   DISCUSSED 
TTNDER  HOUSE  RULES 

In  compliance  with  clause  2(1)  (3)  of  Rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives, the  following  statements  are  made: 

With  respect  to  subdivision  (A),  relating 
to  oversight  findings.  It  was  as  a  result  of 
your  committee's  oversight  activity  concern- 
ing the  application  of  the  present  law  to  In- 
dian tribes  and  Alaskan  native  villages  that 
It  concluded  that  those  tribes  and  villages 
should  generally  be  treated  as  States  for  cer- 
tain Internal  Revenue  Code  purposes. 

With  respect  to  subdivision  (B) ,  after  con- 
sultation with  the  Director  of  the  Congres- 
sional Budget  Office,  your  committee  states 
that  the  changes  made  to  existing  law  by  this 
bill  Involve  no  new  budget  authority  or  new 
or  increased  tax  expenditures. 

With  respect  to  subdivision  (C).  the  Di- 
rector of  the  Congressional  Budget  Office  has 
not  made  an  estimate  or  comparison  of  the 
estimates  of  the  cost  of  H.R.  8989.  but  has 
examined  the  committees  estimates  and 
agrees  with  the  methods  and  the  dollar  esti- 
mates resulting  therefrom. 

With  respect  to  subdivision  (D) ,  your  com- 
mittee advises  that  no  oversight  findings  or 
recommendations  have  been  submitted  to 
your  committee  by  the  Committee  on  Gov- 
ernment Operations  with  respect  to  the 
subject  matter  of  H.R.  8989. 

In  compliance  with  clause  2(1)  (4)  of  Rule 
XI  of  the  Rules  of  the  House  of  Representa- 
tives, your  committee  states  that  the  enact- 
ment of  this  bill  Is  not  expected  to  have  an 
inflationary  Impact  on  prices  and  costs  In  the 
operation  of  the  national  economy. 
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THE  FAILURE  IN  FORD  POLICY  ON 
AGING:  A  RECORD  OF  NEGLECT 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  in  discuss- 
ing the  administration's  failure  to  de- 
velop a  positive  policy  toward  the  Na- 
tion's aging. 

Neglect  for  the  Nation's  elderly,  dis- 
interest in  their  needs,  and  a  total 
absence  of  caring;  that  has  been  the  rec- 
ord of  the  Ford  administration  toward 
the  Nation's  elderly. 

The  proposals  of  the  Ford  administra- 
tion— most  of  which  have  been  rejected 
already  by  the  Congress— reflected  a  fail- 
ure to  recognize  the  right  of  the  Nation's 
elderly  to  a  life  of  dignity. 

That  perhaps  is  the  key  to  the  differ- 
ence between  the  approach  of  President 
Ford  and  the  approach  of  Jimmy  Carter. 
Jimmy  Carter  has  expressed  a  commit- 
ment to  assure  the  Nation's  elderly  a  Ufe 
of  dignity,  and  Walter  Mondale   has 


shown  that  commitment  throughout  his 
years  in  the  Senate. 

I  have  served  on  the  Senate  Special 
Committee  on  the  Aging  and  I  am  a 
member  of  the  Aging  Subcommittee  of 
the  Labor  and  Public  Welfare  Commit- 
tee as  well. 

And  during  the  past  8  years,  I  have 
witnessed  a  consistent  failure  from  the 
Republican  administration  to  consider 
the  special  needs  of  the  Nation's  elderly. 

My  only  regret  is  that  we  could  not 
have  some  of  the  elderly  citizens  from 
around  the  country  standing  here  with 
us — the  elderly  from  Waltham  and 
Worcester  in  my  own  State,  the  elderly 
from  Georgia  and  Mississippi,  the  elderly 
from  Michigan  and  Oregon  and  Wash- 
ington. 

Then  we  would  not  have  to  tell  you 
what  8  years  of  Republican  administra- 
tion have  meant  to  the  Nation's  elderly. 
We  would  not  have  to  tell  you  that  the 
Nixon-Ford  administrations  consistently 
have  proposed  callous  policies  of  neglect 
toward  the  Nation's  elderly. 

We  would  not  have  to  tell  you  that  the 
Ford  administration  has  proposed  cut- 
backs in  nutrition  programs  for  the  el- 
derly, cutbacks  in  housing  for  the  elderly 
cutbacks  in  jobs  for  the  elderly,  and  cut- 
backs in  health  care  for  the  elderly. 

In  every  area  that  affects  the  elderly, 
we  And  neglect  and  disregard  of  the 
needs  of  the  elderly  from  the  White 
House. 

The  rhetoric  of  concern  and  the  slick 
public  relations  brochures  cannot  wipe 
away  the  opposition,  the  rescissions  and 
the  vetoes  of  programs  that  directly 
benefit  the  elderly. 

INCOME 

First,  there  is  the  challenge  of  provid- 
ing the  elderly  with  adequate  income 
Despite  our  efforts  to  boost  social  secu- 
rity payments  to  a  more  decent  rate  over 
recent  years— inflation  still  has  sliced 
deeply  into  the  living  standard  of  older 
Americans. 

Yet,  when  we  proposed  to  have  a  cost- 
of-living  index  built  into  the  social  se- 
curity system,  the  administration  op- 
posed us. 

When  we  won  and  obtained  that  pro- 
vision and  wrote  It  into  the  law  as  a 
firm  promise  to  the  elderly.  President 
Ford  proposed  to  break  that  promise  a 
year  ago.  He  wanted  to  shortchange  the 
elderly.  Instead  of  the  8-percent  In- 
crease in  benefits  they  were  entitled  to 
because  of  an  8 -percent  hike  in  the  cost 
of  living.  President  Ford  proposed  limit- 
ing the  benefit  increase  to  only  5  per- 
cent. 

If  he  had  proposed  putting  a  cap  on 
the  salaries  of  the  Nation's  top  corporate 
managers,  it  would  have  made  some 
sense  and  it  would  have  squared  with  a 
decent  sense  of  equity.  But  to  break  that 
promise  to  the  Nation's  elderly  reflects 
a  sad  lack  of  awareness  of  the  reality 
of  being  old  and  being  on  a  fixed  In- 
come in  this  country.  If  he  could  pro- 
pose a  $7  billion  hike  in  defense  appro- 
priations to  hold  Department  of  Defense 
harmless  for  inflation  and  another  $7 
billion  for  new  programs,  then  he  had  no 
business  proposing  to  take  $2.1  billion 
away  from  the  elderly,  denying  them  the 
ability  to  cope  with  Inflation. 


HEALTH     CARE 

Second,  there  is  the  challenge  of  as- 
suring the  elderly  quality  health  care. 
We  all  know  the  elderly  face  greater 
risks  of  poor  health  than  other  groups 
In  society,  paying  a  far  higher  share  of 
their  income  for  health  care  than  the 
rest  of  us. 

But  what  did  President  Ford  propose? 
He  proposed  in  1975  to  raise  the  cost  of 
medicare  to  the  Nation's  elderly  by  $l 
billion  by  raising  deductibles  and  copay- 
ments.  We  rejected  It  then.  But  he  came 
back  again  this  year  with  the  same  out- 
rageous proposal.  And  what  Is  worse,  he 
practiced  the  oldest  carnival  dodge  in 
the  world  on  the  Nation's  elderly. 

In  the  state  of  the  Union  message,  he 
proudly  talked  about  catastrophic  insur- 
ance for  the  elderly  and  then  very  quiet- 
ly mentioned  that  there  would  be  some 
added  expenses  in  other  health  pro- 
grams. It  was  the  slickest  piece  of  verbal 
sleight  of  hand  that  we  have  ever  seen. 

The  catastrophic  illness  program 
would  save  the  elderly  $1.7  billion;  but 
the  added  costs  on  medicare — costs 
which  would  affect  all  of  the  Nation's  24 
million  elderly— would  add  $2.2  billion  to 
their  out-of-pocket  medicare  costs. 

The  final  tally  of  the  President's  pro- 
posal: A  net  pickpocketing  of  the  elderly 
for  $500  million  to  help  cover  the  costs 
of  his  $14  billion  increase  in  defense 
spending. 

The  one  answer  to  the  health  care 
problems  of  the  elderly,  and  other  Amer- 
icans as  well  is  national  health  insur- 
ance. We  have  yet  to  see  a  proposal  for 
this  basic  social  service — a  service  that 
every  other  industrialized  country  now 
provides. 

That  is  a  key  reason  why  I  believe  the 
Carter/Mondale  position  on  aging  is  vital 
to  put  into  practice.  It  includes  a  com- 
mitment to  national  health  Insurance. 
NUTsrnoN 

There  is  a  third  challenge  and  that  la 
the  area  of  nutrition. 

I  was  particularly  pleased  to  author 
the  nutrition  for  the  elderly  program  in 
1971.  We  passed  that  89  to  b  in  the  Sen- 
ate of  the  United  States  on  Novem- 
ber 30, 1971.  It  would  have  been  passed  by 
the  House  the  next  day.  But  let  me  ask 
you  to  guess  who  objected  to  its  consid- 
eration and  forced  us  to  wait  nearly  4 
months  before  It  could  be  enacted— 
Gerald  Ford.  As  House  Republican  mi- 
nority leader  he  stood  and  objected  to  its 
consideration  and  killed  it  until  the  next 
session. 

And  that  has  been  the  pattern  ever 
since.  Each  year  that  he  has  been  E>resi- 
dent,  he  has  proposed  cutbacks  in  the 
nutrition  program,  $25  million  in  fiscal 
year  1976,  and  $37  miUion  this  year.  If 
we  had  accepted  his  proposals,  some  80,- 
000  elderly  would  be  denied  the  benefits 
of  the  hot  meal  program. 

We  rejected  those  examples  of  unwise 
proposals  and  have  expanded  the  pro- 
gram so  that  this  year  we  should  be  pro- 
viding some  430,000  meals  a  day. 

Finally,  there  is  the  challenge  of  jobs 
and  community  service.  Many  of  the  Na- 
tion's elderly  do  not  want  to  quit  their 
jobs.  They  cannot  afford  the  Income  loss, 
but  also  they  cannot  afford  the  enforced 
idleness. 


September  28,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


33005 


They  have  skills  that  they  did  not  sud- 
denly lose  the  moment  they  turned  65. 
They  want  to  contribute  to  society.  Yet, 
time  and  again,  they  have  been  denied 
that  opportunity  by  this  administration. 

They  were  the  ones  hit  hardest  by  the 
economic  mismanagement  of  the  Ford 
administration.  Some  700,000  older 
workers  are  jobless,  another  250,000  have 
despaired  of  finding  work  entirely  and 
have  left  the  labor  force. 

When  we  tried  to  target  a  program 
on  these  men  and  women,  we  were  op- 
posed by  the  administration.  Each  year, 
It  has  tried  to  cut  back  on  the  older 
workers  community  service  employment 
programs.  In  fact,  if  the  year's  budget 
had  been  accepted,  12,000  older  work- 
ers would  have  been  sent  to  the  imem- 
ployment  oflBce,  or  more  likely,  the  wel- 
fare oflBce.  on  October  1. 

Instead,  the  current  Labor-HEW  bill 
now  on  his  desk  will  permit  us  to  dou- 
ble the  past  level  of  employment  for  this 
program. 

However,  as  sure  as  I  am  sitting  here 
today,  we  can  expect  a  rescission  request 
from  this  administration.  That  has  been 
their  pattern;  that  has  been  a  sign  of 
their  neglect. 

Rescissions,  cutbacks,  and  vetoes — It 
Is  a  sorry  record  that  cannot  be  de- 
fended. And  it  must  not  be  repeated. 

The  Nation's  elderly  deserve  better.  I 
am  confident  that  the  Carter/Mondale 
ticket  would  be  a  better  answer  both  for 
the  Nation's  elderly  and  for  the  Nation. 


THE  ADMINISTRATION  AND  OLDER 
AMERICANS 

Mr.  EAGLETON.  Mr.  President,  last 
evening  the  lead  story  on  the  CBS  tele- 
vision news  showed  President  Ford  visit- 
ing a  home  for  the  elderly  in  Florida.  It 
was  a  touching  scene;  several  of  the  resi- 
dents had  tears  in  their  eyes  and  one  old 
lady  stood  up  and  gave  the  President  a 
kiss. 

In  the  jargon  of  the  political  advance 
man,  it  was  a  near  perfect  "media  event," 
and  a  "visual,"  to  boot. 

All  this  hoopla  is  a  part  of  every  elec- 
tion. But  the  public  has  a  right  to  know 
what  Mr.  Ford  has  said  and.  more  impor- 
tantly, what  he  has  done  for  the  10  per- 
cent of  our  population  that  is  65  or  over, 
during  the  entire  time  he  has  been  In 
office — not  just  during  one  carefully  ar- 
ranged day  of  his  reelection  campaign. 
To  this  end.  several  of  my  colleagues  and 
I  have  done  an  analysis  of  the  Ford  ad- 
ministration record  on  the  aging. 

The  President's  words  on  this  subject 
are  impressive.  In  a  message  to  Con- 
gress on  February  9,  he  said: 

As  President,  I  Intend  to  do  everything  In 
my  power  to  help  our  nation  demonstrate 
by  Its  deeds  a  deep  concern  for  the  dignity 
and  worth  of  our  older  persons.  By  so  doing, 
our  nation  will  continue  to  benefit  from  the 
contributions  that  older  persons  can  make  to 
the  strengthening  of  our  nation. 

•  «  •  *  • 

Todays  older  persons  have  made  Invaluable 
contributions  to  the  strengthening  of  our 
nation.  They  have  provided  the  nation  with 
a  vision  and  strength  that  has  resulted  in  un- 
precedented advancements  in  all  of  the  areas 
of  our  life.  Our  national  moral  strength  is 
due  in  no  small  part  to  the  significance  of 
their  contributions.  We  must  continue  and 
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strengthen  both  our  commitment  to  doing 
everything  we  can  to  respond  to  the  needs 
of  the  elderly  and  our  determination  to  draw 
on  their  strengths. 

But  note  that  the  President  himself 
recognized  that  words  alone  mean  little, 
for  he  avowed  his  intention  that  our 
Nation's  concern  for  older  Americans  be 
demonstrated  "by  its  deeds,"  and  spoke 
of  "doing  everything  we  can  to  respond 
to  the  needs  of  the  elderly." 

Has  the  administration  done  that? 
Have  Mr.  Ford's  deeds  matched  his 
words? 

The  answer  ought  to  be  of  interest  to 
voters  of  all  ages,  for  it  is  that  the  Ford 
administration's  actions  have  been  dia- 
metrically opposed  to  the  goals  set  out 
in  President  Ford's  rhetoric — so  much  so 
that  one  can  only  conclude  that  the 
President's  cynicism  in  preaching  what 
he  does  not  practice  goes  together  with 
an  exceedingly  low  regard  for  the  ability 
of  American  voters  to  see  through  the 
sham  of  his  aging  policy. 

Many  of  the  details  of  the  Ford  record 
on  programs  for  the  elderly  will  be  dis- 
cussed at  greater  length  by  my  col- 
leagues, but  even  a  brief  recitation  of  key 
administration  actions  belles  the  Presi- 
dent's protestations  of  concern  and  com- 
mitment about  older  Americans  and 
their  problems.  Among  his  proposals 
were  the  following: 

A  5-percent  limit  on  the  July  1975 
cost-of-living  increase  for  social  secu- 
rity beneficiaries. 

A  previously  discredited  Nixon  plan  to 
revise  medicare  which  would  result  in  at 
least  $1.3  billion  in  increased  costs  for 
medicare  patients. 

A  1975  proposal  to  increase  food  stamp 
charges. 

A  $52  million  cutback  In  funding  for 
programs  under  the  Older  Americans  Act 
for  the  coming  fiscal  year. 

A  $25  million  rescission  in  funds  al- 
ready appropriated  for  the  meals  pro- 
gram for  senior  citizens. 

Elimination  of  the  program  under 
which  part-time  community  service  jobs 
are  made  available  to  older  workers. 

Impoundment  of  funds  appropriated 
by  Congress  to  build  housing  for  the 
elderly. 

As  chairman  of  the  Subcommittee  on 
Aging  of  the  Committee  on  Labor  and 
Public  Welfare,  which  has  jurisdiction 
over  the  Older  Americans  Act,  I  am  par- 
ticularly concerned  about  efforts  of  the 
Ford  administration  to  impede  progress 
under  this  act.  The  Older  Americans 
Act  authorizes  a  wide  variety  of  pro- 
grams and  services  for  the  elderly,  in- 
cluding grants  to  State  and  area  agencies 
on  aging  to  support  services  at  the  local 
level,  demonstration  projects,  research 
and  training  In  gerontology,  and  nation- 
wide meals  and  jobs  programs  for  older 
persons. 

Major  revisions  in  the  act  were  made 
last  year.  As  our  Senate  subcommittee 
was  considering  legislation  to  provide 
far-reaching  changes  to  the  act  that 
would  greatly  expand  available  services, 
the  administration  was  proposing  the 
reduction  of  some  services  and  the  ter- 
mination of  others.  When  It  became  ap- 
parent that  the  bill  introduced  at  the 
request  of  the  President  was  not  accept- 
able to  a  majority  of  the  Members  of 


Congress,  the  administration  devoted  it- 
self to  an  unsuccessful  effort  to  sabotage 
the  progress  of  the  legislation  that  was 
finally  adopted  by  overwhelming  votes 
in  both  Houses. 

When  the  time  came  to  fund  the  pro- 
grams authorized  under  last  year's 
amendments  to  the  Older  Americans  Act, 
the  story  was  the  same — the  administra- 
tion opposed  all  efforts  to  increase  appro- 
priations for  Older  Americans  Act  pro- 
grams over  the  woefully  inadequate  and 
imrealistic  amounts  contained  In  the 
President's  budget.  Again,  the  Demo- 
cratic Congress  responded  to  the  obvious 
needs  of  older  people  for  programs  and 
services  that  address  their  i>articular 
problems.  Appropriations  were  increased 
both  in  the  fiscal  year  1976  appropria- 
tions bill  and  in  the  appropriations  bill 
for  fiscal  year  1977  that  is  currently 
awaiting  Presidential  action. 

The  record  of  the  Ford  administration 
on  issues  affecting  older  Americans  is 
spread  out  for  all  to  see.  It  is  not  a 
matter  of  an  occasional  veto  here  or  a 
budget  cutback  there,  compelled  by  a 
policy  of  fiscal  restraint.  Rather,  the 
Ford  administration  has  demanded  that 
the  elderly — those  with  the  least — to 
whom  society  owes  so  much — contribute 
the  most — in  the  battle  against  inflation 
and  recession.  Indeed,  the  administra- 
tion has  shown  a  clear  and  consistent 
pattern  of  such  insensitivity  to  the  needs 
of  older  people  that  it  borders  on  out- 
right hostility. 

By  contrast.  Governor  Carter  has 
made  clear  his  support  for  programs  that 
are  important  to  older  Americans.  His 
proposals  with  respect  to  the  social  secu- 
rity system  would  retain  the  cost-of- 
living  adjustments  for  beneficiaries  while 
preserving  the  financial  Int^rity  of  the 
system. 

He  has  pledged  initiatives  In  health 
care,  housing,  and  transportation  that 
go  far  beyond  the  do-nothing  stance  of 
the  Ford  administration. 

Older  Americans,  and  those  concerned 
with  their  needs,  have  a  clear  choice  in 
this  Presidential  election.  By  his  deeds. 
President  Ford  has  demonstrated  that 
he  is  vmworthy  of  their  support.  If  they 
will  take  the  time  to  examine  the  ad- 
ministration's record,  I  am  confident 
that  they  wUl  cast  their  votes  for  Gov- 
ernor Carter  and  for  a  new  national  ad- 
ministration, one  in  which  Presidential 
expressions  of  concern  for  older  people 
will  be  a  mandate — and  not  a  substi- 
tute— ^f  or  action. 


FAILURE  IN  FORD  POLICY  ON 
AGING:  HOUSING 

Mr.  WILLIAMS.  Mr.  President,  as 
chairman  of  the  Senate  Committee  on 
Labor  and  Public  Welfare,  I  have  fought 
many  battles  with  the  Ford  administra- 
tion on  matters  related  to  aging. 

That  administration  has  sought  to  cut 
funds  for  Older  Americans  Act  programs; 
it  has  consistently  been  blind  to  needs 
of  older  workers;  it  stalled  so  long  on  a 
home  health  care  program  that  the  Con- 
gress has  had  to  act  this  year  to  extend 
it  before  It  could  really  get  started. 

Familiar  as  I  am  with  Mr.  Ford's  fail- 
ure in  aging  on  a  wide  number  of 
fronts — including  his  willingness  to  re- 
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duce  medicare's  protection  to  the 
elderly — I  will  concentrate  on  matters 
which  concern  me  as  chairman  of  the 
Subcommittee  on  Housing  for  the  Elder- 
ly of  the  Senate  Special  Committee  on 
Aging. 

One  of  the  Items  of  greatest  concern 
to  me  is  the  perilous  progress  made  by 
the  202  direct  loan  housing  for  the  elderly 
program,  including  Initial  resistance  by 
the  Department  of  Housing  and  Urban 
Development,  followed  by  extreme  re- 
luctance in  implementing  It  after  the 
Congress  insisted  that  It  be  renewed, 
followed  by  attempts  to  thwart  its  es- 
sential purposes. 

And  after  all  that  reluctance  and  hesi- 
tation, HUD  now  finds  itself  with  202  as 
perhaps  its  most  popular  program. 

To  document  the  Ford  record  on  hous- 
ing for  the  elderly,  I  would  like  to  give 
this  brief  chronology  of  events: 

Throughout  the  1960's  the  202  program 
attracted  nonprofit  sponsors — churches, 
labor  unions,  fraternal  organizations — 
to  plan  and  build  housing  designed  spe- 
cially for  older  Americans. 

Successful  as  it  was,  202  was  never- 
theless challenged  by  the  Nixon  admin- 
istration and  superseded  by  the  236 
interest  subsidy  program,  which  was  not 
as  adaptable  to  nonprofit  sponsorship. 
As  chairman  of  the  Senate  Special 
Committee  on  Aging  and  now  as  chair- 
man of  that  committee's  Subcommittee 
on  Housing  for  the  Elderly,  I  was  deter- 
mined not  to  let  202  die.  I  knew  that 
many  people  who  had  been  inspired  by 
202  felt  as  I  do,  and  so  in  the  1970's  a 
coalition  was  formed  to  bring  202  back 
into  active  service. 

That  coalition  and  I  were  successful 
in  advancing  a  compromise  202  program 
which  became  part  of  the  1974  Housing 
and  Community  Development  Act,  Public 
Law  93-383.  a  compromise  which  resolved 
the  objections  the  administration  had 
voiced  about  the  old  202  program. 

Even  though  we  had  the  statute  on  the 
books,  the  administration  delayed  in  im- 
plementing the  revitalized  202  program. 
Nine  months  after  the  enactment  of  the 
law,  the  administration  finally  Issued 
proposed  regulations,  which  were  con- 
trary to  the  Intent  of  the  law.  I  immedi- 
ately convened  hearings  to  hear  the  ob- 
jections of  the  nonprofit  sponsors.  It  was 
clear  from  the  testimony  that  the  regu- 
lations would  kill  the  program. 

However,  HUD  persisted:  and  it  took 
a  mandate  from  Congress  directing  that 
the  funds  be  used  for  long-term  direct 
loans  before  the  tide  turned  for  the  202 
program. 

Subsequently,  HUD  was  swamped  with 
applications  from  nonprofit  sponsors  and 
has  responded  to  congressional  action 
doubling  the  program  activity  for  fiscal 
year  1976.  and  expanding  the  program 
for  future  years.  Nonetheless,  the  ad- 
ministration did  continue  to  resist  efforts 
to  change  the  interest  rate  formula — a 
change  which  will  lower  rental  costs  to 
consumers,  and  was  adopted  despite  Mr 
Ford's  objections. 

The  202  program  is  not  my  only  con- 
cern. I  must  also  report  to  the  Senate 
that  the  Ford  administration  has  offered 
no  new  Initiatives  in  housing  for  the 
elderly,  except  to  push  its  section  8 
program. 


And  even  with  the  strong  backing  of 
the  administration,  the  section  8  pro- 
gram has  moved  at  a  snail's  pace.  Not 
only  has  it  been  criticized  as  the  most 
expensive  approach  to  housing  the  poor 
and  the  aged,  but  many  landlords  have 
shied  away  from  the  program,  because  of 
the  paperwork  Involved.  One  of  the  most 
diCBcult  features  of  the  section  8  pro- 
gram for  the  elderly,  especially  the  more 
frail  elderly,  is  the  requirement  that  they 
find  their  own  imit.  This  can  be  an 
arduous  task. 

A  program  that  would  be  of  extreme 
benefit  to  the  more  frail  elderly  is  sec- 
tion 207  of  the  Housing  Act.  a  measure 
adopted  by  the  Congress  in  1970  to  pro- 
vide congregate  housing  for  older  adults. 
Such  housing  would  be  of  practical  help 
to  elderly  persons  who  might  otherwise 
be  institutionalized. 

But  the  Ford  administration  has  failed 
to  make  good  use  of  this  program,  and 
6  years  later  it  is  distressing  to  learn  that 
only  three  congregate  projects  have  been 
fimded  nationwide  under  this  authority. 
The  Congress  has  also  foughi  an  uphill 
battle  to  provide  for  new  construction  of 
public  housing  units.  40  percent  of  which 
are  occupied  by  elderly  persons.  The 
funds  that  Congress  had  intended  for 
new  construction  were  used  by  the  ad- 
ministration Instead  to  purchase  default- 
-ng  properties.  Waiting  lists  were  averag- 
ing 2  years,  and  housing  authorities  were 
meeting  less  and  less  of  the  need  for  low- 
cost  housing.  Consequently,  the  Congress 
foimd  it  necessary  In  the  1976  Housing 
Amendments  to  mandate  the  expendi- 
ture of  $85  million  of  it  >  public  housing 
funds  available  to  HUD  for  new  con- 
struction. 

It  should  not  be  necessary  for  the  Con- 
gress to  repeatedly  reaffirm  its  mandates 
to  the  administration.  Unfortimately, 
this  has  been  typical  of  the  Ford  years. 
As  a  result,  the  elderly  persons  of  this 
Nation  have  had  to  wait  for  decent  hous- 
ing, for  adequate  incomes,  for  badly- 
needed  nutrition  programs,  and  other 
essential  supports.  How  much  longer 
should  they  be  asked  to  wait?  How  much 
longer  can  they  wait? 

The  problems  of  aglnj  persons  in  this 
country  must  be  a  No.  1  concern.  Tliey 
require  immediate— not  delayed— action. 


FAILURE  IN  FORD  POLICY  ON 
AGING:   THE  OVERVIEW 

Mr  CHURCH.  Mr.  President,  the  1976 
Presidential  campaign  would  be  incom- 
plete without  an  assessment  of  President 
Ford's  record  on  key  Issues. 

As  chairman  of  the  Senate  Committee 
on  Aging.  I  am  vitally  concerned  about 
his  actions  affecting  older  Americans  and 
his  proposals  for  the  elderly  of  tomorrow. 

On  both  counts,  I  must  conclude  that 
President  Ford  and  his  administration 
have  struck  out. 

They  have  failed  to  provide  effective 
leadership. 

They  have  failed  to  demonstrate  com- 
passion for  the  needs  of  the  elderly. 

And,  they  have  failed  to  develop  a  real- 
istic retirement  Income  strategy  worthy 
of  a  great  nation. 

Instead,  President  Ford  has  chosen  to 
run  against  the  Congress  this  year.  He 
Is  telling  the  American  public  that  If 
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the  Congress  had  only  listened  to  him, 
we  would  not  be  in  our  present  mess. 

But  if  the  Congress  had  listened  to  him 
on  matters  related  to  aging,  the  elderly 
would  have  been  the  big  losers. 

Older  Americans  would  have  received 
smaller  social  security  checks,  paid 
higher  medical  bills,  received  fewer 
meals  at  nutrition  sites,  lost  thosuands  of 
fulfilling  jobs,  and  paid  more  In  the  mar- 
ketplace If  the  Congress  had  allowed 
President  Ford  to  prevail. 

In  fact,  I  must  conclude  that  Gerald 
Ford  has  the  most  negative  record  on  ag- 
ing of  any  President  In  our  entire  his- 
tory— even  more  negative  than  that  of 
his  Immediate  predecessor. 

Since  assuming  office.  Mr.  Ford  has 
proposed  no  new  initiatives  on  behalf  of 
aged  and  aging  Americans. 

Instead,  he  has  repeatedly  tried  to  sab- 
otage programs  meant  to  help  the 
elderly. 

Others  participating  In  the  colloquy 
this  morning  will  focus  on  specific  fail- 
ures— in  housing,  employment,  and  other 
areas — of  the  Ford  administration. 

I  will  provide  an  overview  of  the  gen- 
eral failure  of  the  administration's  pol- 
icy on  aging. 

SOCIAL    SECURITT 

Nowhere  Is  the  failure  of  the  Ford  ad- 
ministration more  evident  than  on  mat- 
ters relating  to  income  security. 

Even  his  predecessor— when  the  polit- 
ical stakes  were  high  enough — could  pro- 
pose some  measures  to  benefit  older 
Americans. 

President  Ford,  though,  has  consist- 
ently attempted  to  put  the  burden  of 
budget-cutting  on  the  backs  of  the  old 
and  sick. 

Perhaps  the  most  dramatic  example 
of  his  insensitlvity  to  the  needs  of  the 
elderly  occurred  in  1975  when  he  pro- 
posed an  arbitrary  5-percent  cap  on  the 
social  security  increase,  even  though 
older  Americans  were  entitled  to  8  per- 
cent by  law. 

His  proposal  struck  at  the  very  heart 
of  the  cost-of-living  adjustment  mecha- 
nism. 

It  asked  older  Americans  to  accept 
less,  although  they  were  entitled  to  more. 

Fortunately,  the  Congress  would  not 
accept  this  ill-conceived  Ford  proposal. 
Instead.  53  Members  of  the  Senate— Re- 
publicans and  Democrats  alike — joined 
me  In  sponsoring  a  resolution  to  oppose 
any  reduction  In  the  cost-of-living  ad- 
justment. 

Because  of  this  action,  the  average 
elderly  couple  received  an  additional 
$120  in  social  security  benefits  this  year 
to  pay  for  food,  medicines,  utilities,  and 
other  everyday  expenditures. 

And  the  average  social  security  bene- 
ficiary received  about  $70  more  this  year 
to  pay  for  these  basic  necessities. 

If  the  Congress  had  listened  to  Presi- 
dent Ford,  many  older  Americans  would 
not  have  the  sufficient  margin  between 
Income  and  outgo  to  afford  necessary 
medicines  and  food  for  the  table. 

But  this  is  only  one  sign  of  the  Ford 
administration's  unconcern  about  the 
elderly's  daily  struggles  with  the  cost- 
of-living. 

It  is  not  enough  that  President  Ford 
wants  to  play  fast  and  loose  with  the 
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cost-of-living  adjustment  mechanism. 
But  his  administration  also  wants  to 
block  any  attempts  to  perfect  It  further, 
even  though  Infiatlon  Is  the  No.  7  enemy 
for  older  Americans. 

The  Ford  administration,  for  example, 
does  not  support  my  Social  Security 
Cost-of-Living  Improvement  Act,  which 
would  provide  older  Americans  with  fur- 
ther protection  from  inflation  by: 

Authorizing  cost-of-living  adjustments 
twice  a  year  during  periods  of  acceler- 
ated inflation,  instead  of  only  once  a  year 
as  under  present  law. 

Establishing  a  special  index  to  meas- 
ure more  accurately  the  impact  of  Infla- 
tion upon  the  aged  for  purposes  of  com- 
puting benefit  increases. 

In  addition.  President  Ford  has  pro- 
posed the  wrong  type  of  action  at  the 
wrong  tim?  to  correct  the  short-term  fi- 
nancing problem  facing  social  security — 
caused  in  no  small  part  by  the  failure  of 
his  administration  to  combat  unemploy- 
ment and  infiatlon.  If  our  unemployment 
level  had  remained  at  5  percent^instead 
of  the  7-  or  8-percent  level  during  the 
past  2  years — there  would  have  been  no 
short-term  financing  problem.  This  Is 
not  my  estimate.  It  is  that  of  Social  Se- 
curity Commissioner  Cardwell. 

President  Ford  proposes  to  resolve  this 
problem  by  raising  payroll  taxes  for  108 
million  workers  and  self-employed  per- 
sons next  year.  But  not  one  of  these  in- 
dividuals would  receive  any  Improvement 
in  retirement,  disability,  or  survivor 
protection. 

In  all  likelihood,  this  tax  increase  may 
Intensify  our  unacceptably  high  unem- 
ployment rate,  now  at  7.9  percent.  It 
would  fall  heavily  upon  low-income  wage 
earners.  And.  it  would  add  to  the  costs  of 
small  businessmen,  many  of  whom  are 
already  struggling  on  a  marginal  income 
because  of  the  Nixon-Ford  inflation. 
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But  his  agenda  on  aging  is  so  anemic 
that  even  a  major  step  backward  is  billed 
as  a  blessing,  apparently  in  disguise. 

But  the  disguise  is  transparent,  given 
a  fairly  close  look. 

THE  VETOES 

During  his  first  debate  with  Governor 
Carter,  President  Ford  pointed  with  pride 
to  his  vetoes,  claiming  this  action  was 
necessary  to  put  the  lid  on  inflation. 

But  in  reality,  this  is  simply  a  coverup 
to  deceive  the  voters  about  the  real  cause 
of  inflation— the  colossal  failure  of  the 
Ford  administration's  economic  game 
plan. 

Besides  vetoing  bills  urgently  needed 
by  the  Nation's  elderly,  Mr.  Ford  has 
proposed  to  Impound  money  for  pro- 
grams already  funded. 

What  would  be  the  consequences  of 
these  actions  if  Gerald  Ford  had  pre- 
vailed? 

Nearly  15,000  low-income  persons  55 
or  older  would  be  without  jobs.  Many 
would  be  forced  to  accept  unemployment 
compensation,  causing  a  further  in- 
crease In  the  $17  billion  in  imemploy- 
ment  bMieflts  already  paid  because  of 
our  extraordinarily  high  unemployment. 

Almost  85,000  older  Americans  would 
be  denied  essential  services  to  continue 
to  live  Independently  in  their  own 
homes.  Instead  of  being  institutional- 
ized at  a  much  higher  public  cost. 

Nearly  100.000  elderly  persons  would 
not  be  eating  low-cost  nutritious  meals 
at  senior  centers,  schools,  and  other 
settings. 

These  vetoes  and  rescissions  affecting 
older  Americans  are  penny  wise  and  dol- 
lar foolish.  In  the  long  run  they  would 
cost  the  taxpayers  more  in  welfare  pay- 
ments. And  they  would  force  proud  older 
Americans  onto  the  welfare  rolls. 


New     York     Hilton     Hotel.     Senator 
Charles  H.  Percy  will  preside. 

The  hearing's  focus  will  be  on  "Medi- 
cine and  Aging:  An  Assessment  of  Op- 
portunities and  Neglect.**  Witnesses  will 
discuss  the  response  of  the  medical  edu- 
cation field  to  the  aging  process  and  how 
the  medical  schools  have  addressed  this 
specialty.  Questions  wiU  be  raised  about 
how  and  where  geriatrics  should  be  ad- 
dressed In  the  medical  school  curriculum. 

Witnesses  will  include  Dr.  Robert  N 
Butler,  Director  of  the  National  Institute 
on  Agmg;  Dr.  Robert  W.  Berliner,  dean 
of  Yale  University  School  of  Medicine- 
and  Dr.  John  A.  D.  Cooper,  president  of 
the  Association  of  American  Medical 
Colleges. 


NEED  FOR  UNIFIED  ACTION 


MEDICARE 

At  his  acceptance  speech  at  the  Re- 
publican Convention,  President  Ford 
called  for  Improvements  In  medicare  so 
that  our  older  citizens  can  enjoy  the 
health  and  happiness  they  have  earned. 

He  said: 

There  Is  no  reason  they  should  have  to 
go  broke  just  to  get  well. 

I  could  not  agree  more,  but  Mr.  Ford 
was  talking  merely  about  a  tiny  minority 
of  medicare  patients. 

His  so-called  catastrophic  health  care 
package  would  be  a  disaster  for  most 
older  Americans. 

Only  3  percent  of  medicare  hospital 
Insurance  beneficiaries  would  benefit 
under  the  Ford  plan.  The  remaining  97 
percent  would  not. 

The  Ford  proposals  to  modify  the  part 
B  supplementary  medical  insurance  pro- 
gram would  also  be  a  colossal  rip-off  for 
the  vast  majority  of  older  Americans. 

Only  one  out  of  every  seven  persons 
receiving  reimbursable  services — or  1.8 
million  in  all — would  benefit  under  the 
catastrophic  health  care  plan. 

The  remaining  12.4  million  would  not. 
In  many  cases  they  would  pay  substan- 
tially more  than  they  do  now. 

Mr.  Ford  advanced  this  plan  in  Janu- 
ary knowing  full  well,  It  seems  to  me, 
that  the  Congress  would  have  no  part 
of  It. 


What  is  needed  now  is  unified  action, 
from  both  the  White  House  and  the  Con- 
gress, to  respond  to  the  challenges  and 
problems  facing  aged  and  aghig  Ameri- 
cans. And  above  all  else,  effective  leader- 
ship is  needed  in  the  White  House  to 
map  out  a  sound  course  of  action. 

For  nearly  8  long  years  now,  older 
Americans  have  foimd  It  necessary  to 
look  to  the  Congress — and  not  the 
White  House— for  this  leadership.  For 
nearly  8  years,  the  Nixon  and  Ford  ad- 
ministrations have  attempted  to  make 
the  elderly  shoulder  a  disproportionate 
burden  In  the  name  of  fighting  inflation. 
And  for  8  years  the  Congress  has 
struggled  with  the  administration  in  re- 
sisting shortsighted  proposals  to  cut 
back  benefits  for  older  Americans — in 
social  security,  medicare,  housing,  sup- 
plemental security  income,  railroad  re- 
tirement, and  others. 

A  change  in  the  leadership  Is  needed 
now. 

And  Governor  Carter  can  provide  the 
type  of  leadership  that  the  elderly  need 
at  the  White  House. 


ANNOUNCEMENT  OF  HEARING 

Mr.  CHURCH.  Mr.  President,  the  Com- 
mittee on  Aging  will  hold  a  hearing  at 
the  Presidential  Symposium  of  the 
Gerontological  Conference  on  October  13, 
at  8  p.m.,  in  the  Grand  Ballroom  of  the 


REPORTS  OF  COMMITTEES 

By  special  order,  the  following  reports 
of  committees  were  received  today: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Interior  and  InsiUar  Affairs  with  an 
amendment: 

HJl.  11891.  An  act  to  authorize  the  estab- 
lishment of  the  Congaree  Swamp  National 
Monument  in  the  State  of  South  Carolina, 
and  for  other  purposes  (Bept.  No.  84-1311) 
By  Mr.  McCLELLAN,  from  the  Committee 
on  Appropriations : 

Special  Report  entitled  "Allocation  to  Sub- 
committees of  Budget  Totals  Prom  the  Sec- 
ond Concurrent  Resolution  on  the  Budget" 
for  fiscal  year  1977  (S.  Con.  Res.  139)  (Rent 
No.  94-1312).  ^ 

By  Mr.  HUMPHREY  (for  Mr.  Talmadce) 
from  the  Committee  on  Agriculture  and  For- 
estry with  an  amendment : 

H.B.  12207.  An  act  to  amend  the  Rural 
Electrlflcatlon  Act  of  1936.  as  amended,  to 
correct  unintended  Inequities  In  the  Interest 
rate  criteria  for  borrowers  from  the  Rural 
Electrification  Administration,  and  to  make 
other  technical  amendments  (Rept.  No.  94- 
1314). 

By  Mr.  HUMPHREY,  from  the  Committee 
on  Agriculture  and  Forestry: 

S.  Res.  565.  An  original  resolution  relating 
to  disaster  payments  made  to  farmers  under 
the  AgrlcultTire  and  Consumer  Protection  Act 
of  1973  (Rept.  No.  94-1315) . 

By  Mr.  HUMPHREY,  from  the  Committee 
on  Foreign  Relations  without  amendment: 
H.  Con.  Res.  737.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
every  person  throughout  the  world  has  a 
right  to  a  nutritionally  adequate  diet  and 
that  the  United  States  should  Increase  sub- 
stantlaUy  its  assistance  for  self-help  devel- 
opment among  the  world's  poorest  people 
(Rept.  No.  94-1316). 

By  Mr.  LONG,  from  the  Committee  on 
Finance  with  amendments: 

ns..  1142.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  distri- 
bution deduction  for  certain  cemetery  per- 
petual care  fund  trusts  (title  amendment) 
(Rept.  No.  94-1317). 

H.R.  1144.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  tax 
treatment  of  social  clubs  and  certain  other 
membership  organizations  (title  amend- 
ment) (Rept.  No.  94-1318) . 

H.R.  7228.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  authori- 
zation of  means  other  than  stamps  on  con- 
tainers of  distilled  spirits  as  evidence  of  tax 
payment  (title  amendment)    (Rept.  No    94- 
1319). 
With  an  amendment: 
H.R.  8046.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
rental  value  of  a  parsonage  furnished  to  the 
surviving  spouse  of  a  minister  shall  be  ex- 
cluded from  gross  Income  (title  amendment) 
(Bept.  No.  94-1320). 
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with  amendments: 

HJl.  10101.  An  act  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  air- 
craft museums  from  Federal  fuel  taxes  and 
the  Federal  tax  on  the  use  of  civil  aircraft, 
and  for  other  purposes  (Rept.  No.  94-1321). 

By  Mr.  RIBICOPF,  from  the  Committee 
on  Government  Operations  without  amend- 
ment: 

H.R.  14886.  An  act  to  revise  the  appro- 
priation authorization  for  the  Presidential 
Transition  Act  of  1963,  and  for  other  pur- 
poses (Rept.  No.  94-1322) . 

With  amendments : 

HJi.  14451.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act 
of  1949  to  permit  the  donation  of  Federal 
surplus  personal  property  to  the  States  and 
local  organizations  for  public  purposes,  and 
for  other  purposes    (Rept.  No.  94-1323). 

With  an  amendment : 

H.R.  11347.  An  act  to  authorize  convey- 
ance of  the  Interests  of  the  United  States  In 
certain  lands  In  Salt  Lake  County,  Utah,  to 
Shrlners'  Hospitals  for  Crippled  Children, 
a  Colorado  corporation  (Rept.  No.  94-1324) . 

H.R.  1244.  An  act  to  establish  procedures 
and  regulations  for  certain  protective  serv- 
ices provided  by  the  United  States  Secret 
Service  (Rept.  No.  94-1325) . 

With  amendments : 

H.R.  13828.  An  act  to  amend  title  44. 
United  States  Code,  to  strengthen  the  au- 
thority of  the  Administrator  of  General 
Services  with  respect  to  records  management 
by  Federal  agencies,  and  for  other  purposes 
(Rept.  No.  94-1326). 

By  Mr.  THURMOND,  from  the  Committee 
on  Armed  Services  with  an  amendment: 

H.R.  14773.  An  act  to  amend  title  10, 
United  States  Code,  to  make  certain  changes 
In  the  Retired  Serviceman's  Family  Pro- 
tection Plan  and  the  Survivor  Benefit  Plan 
as  authorized  by  chapter  73  of  that  title, 
and  for  other  purposes  (title  amendment) 
(Rept.  No.  94-1328) . 


INDIAN  CLAIMS  COMMISSION  AU- 
THORIZATIONS. 1977— CONFER- 
ENCE REPORT— (REPT.  NO.  94- 
1313) 

Mr.  JACKSON  submitted  a  report 
from  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  House  to  the 
bill  (S.  2981)  to  authorize  appropria- 
tions for  the  Indian  Claims  Commission 
for  fiscal  year  1977.  and  for  other  pur- 
poses. 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION  AU- 
THORIZATION—CONFERENCE RE- 
PORT (S.  REPT.  NO.  94-1327) 

Mr.  JACKSON  submitted  a  report  from 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  13350)  to  authorize  appropriations 
to  the  Energy  Research  and  Development 
Administration  in  accordance  with  sec- 
tion 361  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  section  305  of  the 
Energy  Reorganization  Act  of  1974,  and 
section  16  of  the  Federal  Nonnuclear  En- 
ergy Research  and  Development  Act  of 
1974,  and  for  other  purposes. 

By  Mr.  ROBERT  C.  BYRD  (for  Mr. 
MtJSKiE) ,  from  the  Committee  on  the  Budg- 
et without  amendments: 

S.  Res.  563.  A  resolution  waiving  section  402 
of  the  Congressional  Budget  Act  of  1974  with 
respect  to  the  consideration  of  H.R.  14886 
(Rept.  No.  94-1329). 


S.  Res.  552.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  H.R. 
10073   (Rept.  No.  94-1330). 

S.  Res.  560.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  with  respect 
to  the  consideration  of  HH.  14360,  an  act 
amending  the  John  F.  Kennedy  Center  Act 
to  authorize  funds  for  repairs  (Rept.  No.  94- 
1331). 

By  Mr.  LONG,  from  the  Commltttec  on 
Commerce  without  amendment: 

S.  3181.  A  bUl  to  amend  title  xn  of  the 
Merchant  Marine  Act,  1936  (Rept.  No.  94- 
1332). 

By  Mr.  MAGNUSON,  from  the  Committee 
on  Commerce  with  an  amendment: 

H.R.  12939.  An  act  to  amend  certain  laws 
affecting  personnel  of  the  Coast  Guard,  and 
for  other  purposes  (Rept.  No.  94-1333) . 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


OMNIBUS  RIVERS  AND  HARBORS 
ACT— S.  3823 

AMENDMENT    NO.    2457 

Mr.  HUGH  SCOTT  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  2323,  the  Omnibus  Rivers  and 
Harbors  Act. 


EXTENSION  OF  UNEMPLOYMENT 
COMPENSATION— H.R.  10210 

AMENDMENT    NO.    2458 

Mr.  PERCY.  Mr.  President,  I  am  sub- 
mitting an  amendment  to  the  Social  Se- 
curity Act — which  would  clarify  and  bet- 
ter define  the  right  of  imemployed  work- 
ers to  expeditious  payment  of  unemploy- 
ment compensation  checks. 

Those  who  are  now  jobless  or  have 
been  jobless  know  how  important  that 
unemployment  compensation  payment  is 
to  them  and  their  families.  When  it  is 
unduly  delayed — which  has  too  often 
been  the  case  during  the  recent  reces- 
sion— it  can  cause  undue  hardship  and 
suffering.  Even  with  regular  receipt  of  a 
biweekly  paycheck,  many  families  have 
had  a  diflBcult  time  making  ends  meet. 
When  that  paycheck  terminates,  it  can 
create  a  crisis. 

Even  though  many  economists  see  im- 
proved economic  conditions  in  the 
months  ahead,  unemployment  remains 
high.  In  August  1976.  the  national  un- 
employment rate  was  7.9  percent,  or  7.5 
million  jobless  persons,  compared  with 
7.8  percent  unemployed  in  July  1976,  or 
7.4  million  persons  without  jobs. 

The  number  of  persons  applying  for 
unemployment  compensation  also  re- 
mains high,  though  not  quite  as  bad  as 
the  crest  of  the  1974-75  recession.  For  the 
week  ending  September  4,  1976.  4.1  mil- 
lion Americans  were  receiving  some  type 
of  unemployment  compensation.  This 
figure  does  not  include  1.9  million  who 
have  exhausted  all  benefits.  Many  of 
these  persons  have  gone  on  welfare  to 
survive  economically. 

Six  months  ago,  5.8  million  persons 
were  drawing  some  form  of  unemploy- 
ment compensation,  so  we  do  see  an 
improvement. 

Even  though  the  number  of  new  ap- 
plicants for  unemployment  compensa- 
tion has  dropped  by  85,000  from  6  months 
ago,  the  number  of  new  applicants  re- 


mains high.  For  the  week  ending  Septem- 
ber 11,  1976,  280,920  American  workers 
initially  applied  for  unemployment  com- 
pensation, almost  the  same  as  September 
1974,  when  the  recession  was  just  begin- 
ning to  cast  a  chill  on  the  economy. 

Unemployment  compensation,  though, 
goes  beyond  mere  statistics. 

I  would  like  to  clear  up  two  miscon- 
ceptions about  the  program  that  fre- 
quently come  up  In  conversations.  First, 
that  it  is  a  bonanza  for  cheats.  Last  sum- 
mer, the  media  focused  attention  on  a 
handful  of  social  parasites  who  cheat 
the  unemployment  compensation  pro- 
gram through  fraudulent  claims.  These 
cheaters  should  be  punished  to  the  fullest 
extent  of  the  law  for  stealing  public 
funds.  Additionally,  I  support  the  amend- 
ment denying  benefits  to  ill^al  aliens 
and  professional  athletes  during  the  off 
season. 

But  despite  the  presence  of  cheaters,  I 
have  also  learned  that  the  overwhelming 
majority  of  imemployment  compensa- 
tion beneficiaries  are  hard-working  bread 
winners,  who  have  been  thrown  out  of 
work  through  no  fault  of  their  own.  Vir- 
tually all  of  them,  if  given  the  choice, 
would  prefer  the  paycheck  that  comes  as 
a  result  of  productive  work  over  the  un- 
employment check. 

Second,  there  is  a  misconception  that 
imemployment  compensation  is  a  wel- 
fare program.  It  is  not.  Unemployment 
compensation  funds  in  47  States  come 
from  a  payroll  tax  levied  on  employers. 
In  three  States,  employers  and  employees 
jointly  contribute  to  the  fimd  from  which 
unemployment  compensation  benefits  are 
paid.  The  Federal  Government  merely 
holds  unemployment  compensation  funds 
in  a  fiduciary  trust  for  the  use  of  unem- 
ployed workers.  In  some  way  it  re- 
sembles a  form  of  insurance. 

Perhaps  one  reason  that  our  society 
weathered  last  year's  recession  was  be- 
cause the  unemployment  compensation 
program  constructed  a  financial  cushion 
for  the  jobless.  The  program  provided, 
and  still  provides,  the  jobless  with  sus- 
tenance when  their  income  has  been 
cut  off  and  their  bills  continue  to  mount. 
The  worker  need  not  take  to  the  streets 
to  beg  his  Government  to  financially 
support  him. 

Still,  the  program  is  far  from  perfect 
and  needs  a  host  of  reforms.  During  the 
worst  of  the  recession,  I  personally  visited 
imemployment  compensation  offices  in 
Chicago  including  one  that  serves  the 
depressed  Near  South  Side,  and  learned 
of  some  workers  who  were  waiting  3 
to  6  months  for  benefits.  I  was  surprised 
to  find  out  that  the  U.S.  Labor  Depart- 
ment, in  the  37-year  history  of  this  pro- 
gram, never  required  the  States  to  ex- 
peditiously process  claims  for  unem- 
ployment compensation.  States  could 
delay  payments  without  fearing  any  ad- 
verse reaction  from  the  Labor  Depart- 
ment. 

I  urged  then-Labor  Secretary  John 
T.  Dunlop  to  correct  this  situation,  re- 
minding him  that  in  initiating  the  pro- 
gram, the  74th  Congress  stipulated  that 
unemployment  compensation  should  be 
made  "when  due." 

Interpretation  of  that  clause  has  been 
left  solely  to  the  Federal  courts.  They 
have  ruled  that  the  imemployed  worker 
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should  receive  his  check  within  2  weeks 
following  the  end  of  his  first  compen- 
sable week,  which  in  most  States  is  28 
days  after  he  initially  applies  for  bene- 
fits. 

The  leading  case  Is  California  Human 
Resources  Department  v.  Java.  402  U.S. 
121  (1971).  The  U.S.  Supreme  Court 
ruled  that  the  objective  of  Congress  in 
passing  the  1935  unemployment  compen- 
sation law  was  to  provide  a  substitute  for 
wages  lost  during  a  period  of  unemploy- 
ment. The  Court  said  that  while  no  pro- 
gram could  be  devised  to  make  insurance 
payments  available  precisely  on  the 
nearest  payday  following  the  termina- 
tion, this  must  be  regarded  as  the  intent 
of  Congress.  The  Court  noted  that  the 
report  of  the  Committee  on  Economic 
Security,  which  laid  the  groundwork  for 
the  1935  law,  had  estimated  that  the 
longest  waiting  period  for  unemployment 
compensation  would  be  4  weeks,  with  the 
normal  time  no  longer  than  2  weeks. 

The  "when  due"  clause  of  the  1935  act 
was  further  defined  by  Phillips  v.  Daw- 
son, 393  F.  Supp.  360  (W.D.  Ky.,  1975). 
A  Louisville  Federal  court  ordered  em- 
ployees of  the  Kentucky  Department  for 
Human  Resources,  Bureau  for  Social  In- 
surance, to  mail  or  personally  deliver  un- 
employment compensation  payments  to 
any  qualified  worker  within  24  days  of 
Initial  application. 

More  recently,  the  Legal  Assistance 
Foundation  of  Chicago  successfully 
argued  that  the  Illinois  Bureau  of  Em- 
ployment Security,  IBES,  was  disobeying 
the  Intent  of  Congress  by  unduly  delaying 
first-benefit  payments  to  jobless  bene- 
ficiaries. In  Burtton  v.  Johnson  and  Dun- 
lop, 75  C  982  (N.D.  111.,  1975),  Federal 
court  Judge  Thomas  McMillen  ruled  that 
the  IBES  must  pay  beneficiaries  within 
14  days  of  the  first  week  they  are  eligible 
for  benefits,  or  28  days  after  they  ini- 
tially apply. 

This  past  July,  the  Federal  Govern- 
ment finally  issued  regulations  requiring 
that  80  percent  of  all  intrastate  and  60 
percent  of  all  interstate  first-benefit 
claims  must  be  paid  within  14  days  after 
the  recipient  becomes  eligible. 

Unfortunately,  the  rules  hardly  help 
first-claim  beneficiaries  who  live  in 
States  that  comply  with  the  new  Fed- 
eral guidelines.  And,  It  hardly  aids  the 
unemployed  worker,  whose  claim  has 
been  delayed,  to  t«ll  his  creditors  that 
he  resides  in  a  State  whose  unemploy- 
ment compensation  machinery  has  oflfi- 
cially  been  declared  "eflScient"  by  the 
Federal  Government.  The  applicant 
should  have  some  way  to  force  the  State 
to  make  payment  of  unemployment 
compensation  that  is  due  him. 

The  amendment  would  permit  appli- 
cants, whose  first-benefit  claims  have 
been  delayed,  to  receive  a  fair  hearing  to 
find  out  the  reasons  for  the  delay.  A 
similar  right  to  a  hearing  is  now  afforded 
to  welfare  applicants. 

The  amendment  would  further  clarify 
and  define  the  meaning  of  the  "when 
due"  clau.se  in  the  Social  Security  Act. 
The  amendment  stipulates  that  full  pav- 
ment  is  due  no  later  than  28  days  after 
the  jobless  worker  applies  for  benefits — 
in  a  few  States  it  is  21  days — except 
when  the  delay  is  caused  by  the  claimant 
or  is  beyond  the  control  of  the  State. 


The  amendment  would  bring  the  un- 
employment compensation  program  in 
line  with  rules  governing  other  Federal 
programs.  For  instance,  food  stamp  ap- 
plicants must  either  be  approved  or 
turned  down  for  benefits  within  30  days. 
States  are  given  45  days  to  approve  or 
disapprove  welfare  applicants. 

The  rules  promulgated  by  the  U.S. 
Labor  Department  last  July  stipulate 
only  that  new  applicants  should  be  paid 
"with  the  greatest  promptness  that  is 
administratively  feasible."  This  provision 
is  too  vague.  It  v/ould  have  to  be  inter- 
preted by  the  courts,  without  adequate 
standards  for  clear  resolution  of  the 
issue.  My  amendment  would  spell  out  in 
precise  terms  the  performance  standard 
expected  of  the  State. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  amendment  I  am  today 
introducing  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  2458 

At  the  end  of  title  m  of  the  bill,  add  the 
following  new  section: 

Sec.      .  Prompt  Patment  op  Compensation 
When  Due. 

(a)  In  General. — Section  503(a)  of  the 
Social  Security  Act  Is  amended — 

(1)  in  paragraph  (1)  thereof,  by  inserting 
Immediately  before  the  semicolon  at  the  end 
thereof  the  following:  "(and  full  pajrment  of 
unemployment  compensation  when  due  re- 
quires pa3rment  no  later  than  two  weelts 
rrom  the  end  of  the  week  for  which  imem- 
ployment compensation  Is  payable,  except  as 
the  Secretary  shall  prescribe  by  regulation  In 
those  cases  In  which  a  delay  Is  caused  by  the 
claimant  or  Is  caused  by  factors  beyond  con- 
trol of  the  agency  administering  the  State 
law) ", 

(2)  In  paragraph  (2)  thereof,  by  Inserting 
Immediately  before  the  semicolon  "at  the  end 
thereof  the  following:  ",  or  are  delayed  be- 
yond the  period  provided  In  paragraph  (1)". 

(b)  Effective  Date. — The  amendments 
made  by  this  section  shall  be  effective  with 
respect  to  certification  periods,  with  respect 
to  which  the  Secretary  of  Labor  la  authorized 
to  make  certification  of  payment  to  States 
under  title  HI  of  the  Social  Sectirlty  Act, 
which  begin  more  than  90  days  after  the 
date  of  enactment  of  this  Act. 


HOUSING  INCENTIVE  INVESTMENT 
ACT— S.  3193 

amendment   no.    24S9 

Mr.  BROCK.  Mr.  President,  I  am  today 
introducing  an  amendment  to  the  Hous- 
ing Incentive  Investment  Act  addressing 
concerns  raised  by  witnesses  appearing 
at  the  Senate  Housing  Subcommittee's 
hearings  last  August  on  this  legislation. 

At  those  hearings  questions  were  raised 
as  to  whether  the  $35,000  mortgage  limi- 
tation would  preclude  the  use  of  the  pro- 
gram in  certain  high  construction  cost 
areas  such  as  New  England.  Since  the 
purpose  of  the  plan  is  to  enable  the  wage 
earner  to  acquire  howeownership,  I  have 
dropped  this  mortgage  qualification  and 
substituted  an  income  qualification.  Thus 
the  amendment  would  limit  eligibility  to 
homebuyers  with  family  incomes  not  in 
excess  of  40  percent  over  the  most  recent 
U.S.  Census  Bureau  figure  for  the 
median  family  income.  The  40-percent 


buffer  Is  to  compensate  for  inflationary 
rises  during  the  time  lag  in  publication 
of  census  figures  and  to  extend  coverage 
to  middle-income  families  with  income 
slightly  above  the  median  level.  Although 
I  have  a  number  of  reservations  about 
income  limitations,  I  feel  there  is  a  need 
for  a  device  which  will  restrict  the  pro- 
gram to  those  intended  to  be  benefited. 
Another  provision  would  make  clear 
that  mobile  homes  consisting  of  two  or 
more  modules  and  a  lot  on  which  such 
mobile  home  is  or  will  be  situated  are 
covered  by  the  act.  The  passage  of  the 
mobile  home  safety  legislation  has  as- 
sured the  homebuyer  high  quality  mobile 
homes.  When  the  double  wide  quality 
mobile  home  is  financed  together  with  a 
lot  the  owner's  equity  should  increase 
over  the  years  m  a  manner  comparable 
to  site-built  homes,  making  the  units 
compatible  to  the  plan. 

Other  sections  would  convert  the  2- 
percent  GNMA  loan  to  a  10-year  non- 
interest-bearing  loan.  These  provisions 
are  intended  to  address  the  problems 
raised  by  the  testimony  of  John  C. 
Welcher  of  the  Department  of  Housing 
and  Urban  Development  who  pointed  out 
that  the  GNMA  loan  balance  would  ac- 
cumulate rapidly,  especially  during  the 
second  half  of  the  mortgage  term,  re- 
sulting in  a  significant  decline  in  the  rate 
of  the  homeowner's  equity.  Although  ex- 
perience has  shown  that  most  mortgages 
do  not  run  their  full  term  and  are  usually 
paid  off  after  6  or  8  years  either  through 
sale  of  the  home  or  refinancing  by  the 
owner,  these  changes  should  take  care  of 
those  exceptional  cases  which  are  not 
paid  off  early. 

Finally  the  PHA/VA  rate  as  an  index 
would  be  replaced  with  an  index  based  on 
the  average  of  3-  to  5-year  U.S.  Govern- 
ment bonds  and  the  rate  on  seasoned  cor- 
porate bonds.  This  Index  was  recom- 
mended by  both  Federal  Home  Loan 
Mortgage  Corporation  and  the  Federal 
Home  Loan  Bank  Board  as  a  possible 
index  for  variable  rate  mortgages  and  Is 
known  as  the  "medium  term  bond  yield 
index."  The  major  advantage  of  such 
an  Index  is  that  it  refiects  market  forces, 
rather  than  being  an  administered  rate. 
Another  advantage  of  this  Index  is  that 
the  statistics  are  compiled  monthly  and 
are  available  in  a  publicly  available 
source,  the  Federal  Reserve  Bulletin. 

I  am  introducing  these  amendments 
with  full  recognition  that  there  will  be 
insuflficient  time  for  action  to  be  taken  on 
them  before  Congress  adjourns,  but  for 
the  purpose  of  comment.  In  any  new  In- 
novative program  there  are  problems  to 
be  worked  out.  I  am  grateful  to  the  chair- 
men of  the  Senate  Banking  Committee 
and  of  the  Housing  Subcommittee,  Sena- 
tors Proxmhie  and  Sparkman,  for  hold- 
ing the  hearings  which  brought  to  the 
surface  a  number  of  suggestions  for  im- 
provements in  the  plan.  My  mind  is  open 
on  the  foregoing  amendments  and  I  wel- 
come comments  which  I  will  take  into 
consideration  when  drafting  a  revised 
bill  to  be  Introduced  next  year. 

Mr.  President,  I  request  unanimous 
consent  that  the  amendment  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  In  the 
Recoil,  as  follows: 
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On  page  2,  strike  out  lines  8  and  9,  and 
Insert  In  Ueu  thereof  the  following: 

■'(2)  the  home  piirchaser's  family  income 
does  not  exceed  by  more  than  40  percent 
the  most  recent  United  States  Census  Bureau 
figure  for  median  family  income  In  the 
United  States;". 

On  page  2,  line  6,  after  "dweUlng"  Insert 
"or  a  mobile  home  consisting  of  two  or  more 
modules  and  a  lot  on  which  such  mobile 
home  Is  or  will  be  situated". 

On  page  2.  strike  out  lines  10  tlirough  18, 
and  Insert  In  Ueu  thereof  the  following: 

"(3)  the  home  purchaser's  interest  rate  on 
the  mortgage  secured  by  the  dwelling  Is 
established,  at  the  option  of  the  home  pur- 
chaser, at  not  to  exceed  2  percentage  points 
less  than  the  market  rate  on  the  date  of 
execution  of  the  mortgage,  but  In  no  case 
shall  the  home  purchaser's  interest  rate  be 
less  than  6  per  centum  per  annum,  and  such 
rate  will  be  maintained  and  reflected  in  the 
purchaser's  monthly  payments  until  the 
home  Is  sold  or  otherwise  disposed  of  or  is 
no  longer  used  by  the  purchaser  as  his  prin- 
cipal residence,  but  In  no  event  longer  than 
10  years  from  the  purchase  date;". 

On  page  3.  strike  out  lines  1  and  2  and 
Insert  in  lieu  thereof  "section.". 

On  page  3,  between  lines  17  and  18.  Insert 
the  following  new  paragraph : 

"(4)  If  at  the  end  of  10  years  after  date 
of  purchase  the  mortgage  has  not  been  ter- 
minated and  the  home  purchaser  has  elected 
a  reduced  home  purchaser's  interest  rate 
under  subsection  (b)(3),  then  the  home 
purchaser  shall  have  an  option  to  satisfy  his 
obligation  under  the  first  and  second  mort- 
gage without  a  prepayment  penalty  or  to 
refinance  and  amortize  the  accumulated  ad- 
vances on  account  of  the  discount  at  the 
lender's  Interest  rate.". 

On  page  3,  lines  18  through  25,  strike  out 
all  through  the  period  on  line  25  and  insert 
In  Ueu  thereof  the  following: 

"(d)  There  shall  be  established  for  any 
mortgage  approved  under  this  section  a 
lender's  interest  rate  which  may  not  exceed 
the  medium-term  bond  yield  as  reflected  In 
the  index  of  the  average  of  3-5  year  United 
States  Government  bonds  and  the  rate  on 
seasoned  corporate  bonds.". 


ORDER  FOR  RECESS  UNTIL  8:15 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  8:15 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


ORDERS  FOR  RECOGNITION  OF 
SENATORS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row after  the  prayer,  the  distinguished 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici)  be  recognized  for  not  to  exceed 
15  minutes,  and  that  he  be  followed  by 
Mr.  Abotjrezk,  Mr.  Clark,  Mr.  Cranston, 
and  Mr.  Kennedy,  each  for  not  to  exceed 
15  minutes,  prior  to  the  order  for  the 
expressions  of  tribute  to  Senators,  which 
order  has  already  been  entered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  revise  my  request  for  time  for  Messrs' 
Abourezk,  Clark,  Cranston,  and  Ken- 
nedy as  foUows:  That  instead  of  a  to- 


tal of  60  minutes  for  the  four,  there  be 
a  total  of  30  minutes  for  the  four,  and 
they  can  allocate  the  time  as  they  wish. 
Mr.  GRIFFIN.  Mr.  President,  will  the 
distinguished  acting  majority  leader 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  GRIFFIN.  I  wonder  if  we  can  in- 
dicate when  we  wiU  begin  on  the  trib- 
utes  for   Senators   Hruska   and   Hugh 
Scott. 

Mr.  ROBERT  C.  BYRD.  Yes;  we  would 
expect  to  get  on  the  tributes  by  9  o'clock 
Mr.  GRIFFIN.  9  o'clock? 
Mr.  ROBERT  C.  BYRD.  Yes.  I  also 
ask  imanimous  consent  that  Mr.  Allen 
have  15  minutes  following  the  orders  for 
Mr.  Abourezk,  Mr.  Clark,  Mr.  Crans- 
ton, and  Mr.  Kennedy,  and  prior  to  the 
order  for  the  expression  of  tributes 

The  PRESIDING  OFFICER.  Does  the 
Senator  renew  his  request  about  the  joint 
time  allocated  among  the  first  group  of 
Senators? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  thought 
that  had  been  agreed  to. 

The  PRESIDING  OFFICER.  Does  the 
Senator  renew  his  request  for  joint  time 
allocation  on  those  first-named  Sen- 
ators? 

Mr.  ROBERT  C.  BYRD.  Yes;  I  thought 
that  had  been  agreed  to.  Had  it  not? 

The  PRESIDING  OFFICER.  No,  the 
Chair  had  not  stated  the  order.  Without 
objection,  it  is  so  ordered 

Mr.  GRIFFIN.  We  will  not  be  able  to 
begin  with  tributes,  then,  to  Senators 
Hugh  Scott  and  Hruska  until  9:15,  for 
the  guidance  of  Senators 

Mr.  ROBERT  C.  BYRD.  That  is 
correct. 

Mr.  President,  will  the  Chair  state 
again  the  order  as  far  as  time  is  con- 
cerned for  expression  of  tributes  on  to- 
morrow? Is  it  1  hour.  11/2  hours  or  2 
hours? 

The  PRESIDING  OFFICER  Two 
hours. 

Mr.  ROBERT  C.  BYRD.  Not  to  exceed 
2  hours? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  THURMOND.  Will  the  Senator 
announce  who  the  Senators  are' 

Mr.  ROBERT  C.  BYRD.  Any  Senators 
who  wish  to  come  within  the  time;  the 
leadership  on  both  sides  will  control  the 
time. 

EXTENSION  OP  TIME  FOR  SUBMITTING  TR1BT7TES 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senators  may  have  10  days  In 
which  to  get  their  tributes  In  the  Record, 
and  I  ask  unanimous  consent  that  Sen- 
ators who  wish  to  present  statements  at 
the  desk  tomorrow  in  tribute  to  retiring 
Senators  may  have  those  statements 
printed  in  the  Record  as  though  read 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  That  would  Include  a  fur- 
ther request  on  the  Journal,  would  It  not? 

Mr.  ROBERT  C.  BYRD.  Yes.  That  is 
the  reason  I  used  the  words  "one  re- 
quest." 

Mr.  ALLEN.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  NO  BUSINESS  BE 
TRANSACTED  TOMORROW  BE- 
PORE  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  one  request  to  approve  the 
Journal,  no  business  be  In  order  prior  to 
the  hour  of  10  o'clock  a  m 


ORDER  THAT  H.R.  14773  BE  PLACED 
ON  THE  CALENDAR 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  to  report  a  bill  from 
the  Committee  on  Armed  Services  per- 
taining to  a  survivor  benefit  program  for 
all  military  personnel,  H.R.  14773. 

The  PRESIDING  OFFICER.  Does  the 
Senator  request  that  the  bill  be  placed 
on  the  calendar? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  SUBMIT  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  sub- 
mit, on  behalf  of  Mr.  Muskie  from  the 
Committee  on  the  Budget,  certain  reports 
waiving  section  402(a)  of  the  Congres- 
sional Budget  Act,  with  regard  to  the 
consideration  of  certain  bills. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  AUTHORIZING  THE  COM- 
MITTEE ON  AGRICULTURE  AND 
FORESTRY  UNTIL  MIDNIGHT  TO 
FILE  REPORT  ON  S.  3091 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  and  Forestry  may 
have  until  midnight  tonight  to  file  a 
report  on  S.  3091,  a  bill  to  amend  the 
Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  TO  PROCEED  TO  CON- 
SIDERATION OP  H.R.  10210  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  In  accordance 
with  the  order  that  was  entered  on  yes- 
terday, that  upon  the  completion  of  the 
tributes  to  other  Senators  tomorrow,  the 
Senate  proceed  to  the  consideration  of 
H.R.  10210,  the  unemployment  tax  bill, 
for  which  an  order  was  entered  yesterday 
granting  the  leadership  the  authority  to 
call  it  up  at  any  time  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


ORDER  DISCHARGING  THE  COM- 
MITTEE ON  COMMERCE  PROM 
FURTHER  CONSIDERATION  OP 
H.R.    5523 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  respect  to  a  request  that  has  been 
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cleared  on  both  sides  of  the  aisle  now,  I 
ask  imanimous  consent  that  the  Com- 
mittee on  Commerce  may  be  discharged 
from  further  consideration  of  H.R.  5523, 
a  bill  to  improve  the  administration  and 
wildlife  programs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  DISCHARGING  THE  COM- 
MITTEE ON  COMMERCE  FROM 
CONSIDERATION  OF  H.R.  12118 
AND    H.R.    5682 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Com- 
mittee on  Commerce  be  discharged  from 
the  consideration  of  the  following  two 
House  bills,  H.R.  12118,  a  bill  to  provide 
for  certain  additions  to  the  Tinlcum 
National  Environmental  Center  and  H.R. 
5682,  a  bill  to  amend  the  Independent 
Safety  Board  Act  of  1974  to  authorize 
additional  appropriations  and  for  other 
purposes,  and  that  they  both  be  placed 
on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  H.R.  5523  TO  BE 
PLACED  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  H.R.  5523, 
the  bill  from  which  the  Committee  on 
Commerce  was  discharged  from  further 
consideration,  be  placed  on  the  calendar 
at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DONATION  OF  FEDERAL  SURPLUS 
PROPERTY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
14451,  which  has  been  cleared  on  both 
sides. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (H.R.  14451)  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  permit  the  donation  of  Federal  sur- 
plus personal  property  to  the  States  and 
local  organizations  for  public  purposes,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Government  Operations  with  amend- 
ments. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CONVEYANCE  OF  CERTAIN  LANDS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
11347,  which  has  been  cleared  on  both 
sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (H.B.  11347)  to  authorize  conveyance 
of  the  Interests  of  the  United  States  In  cer- 
tain lands  in  Salt  Lake  County,  Utah,  to 
Shrlners'  Hospitals  for  Crippled  Children,  a 
Colorado  corporation. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Government  Operations  with  an  amend- 
ment. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CERTAIN  PROTECTIVE  SERVICES  OP 
THE  SECRET  SERVICE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  H.R.  1244, 
which  has  been  cleared  on  both  sides  of 
the  aisle. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  1244)  to  establish  procedures 
and  regulations  for  certain  -irotectlve  serv- 
ices provided  by  the  United  States  Secret 
Service, 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bDl,  which 
had  been  reported  from  the  Committee 
on  Government  Operations  with  an 
amendment. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


proceed  to  the  consideration  of  H.R. 
13828,  which  has  been  cleared  on  both 
sides  of  the  aisle. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 
A  blU  (H.R.  13828)  to  amend  title  44, 
United  States  Code,  to  strengthen  the  au- 
thority of  the  Administrator  of  General 
Services  with  respect  to  records  manage- 
ment by  Federal  agencies,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Government  Operations  with  an  amend- 
ment. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NATURAL    GAS    PIPELINE    SAFETY 
ACT  AMENDMENTS  OP  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  matter  has  been  cleared  on  both 
sides  of  the  aisle. 

I  ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  H.R.  12168. 

Mr.  DURKIN.  Mr.  President,  reserving 
the  right  to  object,  what  is  that? 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator allow  the  clerk  to  state  the  title? 
Then  he  may  still  object. 

The  legislative  clerk  read  as  foUows: 

A  blU  (H.R.  12168)  to  amend  the  Natural 
Oas  Pipeline  Safety  Act  of  1968  to  authorize 
additional  appropriations,  and  for  other 
purposes. 

Mr.  DURKIN.  I  object,  for  now. 
The  PRESIDING  OFFICER.  Objection 
Is  heard. 


RECORDS  MANAGEMENT  BY 
FEDERAL  AGENCIES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 


COAST  GUARD  PERSONNEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 
of  H.R.  12939,  which  has  been  cleared  on 
both  sides.  It  Is  a  bill  to  amend  certain 
laws  affecting  Coast  Guard  personnel. 

The  PRESIDING  OFFICER.  The  biU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (H.R.  12939)  to  amend  certain  laws 
affecting  the  personnel  of  the  Coast  Guard 
and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  its  immediate  consideration. 

There  being  no  objection,  the  Senate  - 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce,  with  an  amendment. 

The  amendment  was  agreed  to. 
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The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time  and 
passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  whicn 
the  bill  was  passed. 

Mr.  ABOUREZK.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UNANIMOUS-CONSENT  AGREE- 

MENT—LEAA     CONFERENCE     RE- 
PORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  at  any  time  for  the  leadership  to 
proceed  to  the  consideration  of  the  con- 
ference report  on  LEAA. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONFERENCE REPORT  ON 
S.  3091 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  at  any  time  for  the  leadership 
to  proceed  to  the  consideration  of  the 
conference  report  on  S.  3091,  the  Forest 
Management  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 

MENT—CONFERENCE REPORT  ON 
H.R.   12572 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  be  in 
order  at  any  time  for  the  leadership  to 
proceed  to  the  consideration  of  the  con- 
ference report  on  H.R.  12572,  the  Grain 
Standards  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT     REQUEST— 
H.R.  10760 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  it  may  be 
in  order  at  tiny  time  for  the  leadership 
to  proceed  to  the  consideration  of  the 
black  lung  benefits  bill. 

Mr.  GRIFFIN.  Mr.  President,  I  ob- 
ject. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 


NATURAL    GAS    PIPELINE    SAFETY 
ACT  AMENDMENTS  OF  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  Hoxise  of  Representa- 
tives on  H.R.  12168. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  amendment  of  the 
House  of  Representatives  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
12168)  to  amend  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968,  to  authorize  ad- 
ditional appropriations,  and  for  other 
purposes. 


(The  amendment  of  the  House  is 
printed  in  the  House  proceedings  of  the 
Record  of  September  27,  1976). 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
House  amendment. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  GRIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  CONSIDERATION 
OF  CONFERENCE  REPORT  ON  H.R. 
11337   AT  ANY  TIME 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  leader- 
ship may  be  authorized  to  call  up  at  any 
time  the  conference  report  on  H.R.  11337, 
the  mid-decade  census  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  made  that 
request  at  the  order  of  the  distinguished 
Senator  who  now  presides. 


ORDER    OP   BUSINESS    DURING 
CLOTURE 

Mr.  ABOUREZK.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  ABOUREZK.  In  the  consideration 
of  measures  being  brought  up  by  the 
majority  whip,  it  was  the  ruling  of  the 
Chair  last  night  that  during  the  time 
cloture  is  invoked,  and  during  considera- 
tion of  these  matters,  that  we  tempo- 
rarily set  the  civil  rights  bill  aside  for 
that,  and  that  a  call  for  the  regular 
order,  in  the  event  there  were  extraneous 
matters  being  attempted  to  be  brought 
in.  would  get  us  back  to  the  civil  rights 
bill.  Does  that  still  apply? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ABOUREZK.  I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  the  Chair  whether  or  not  H.R. 
15136,  an  act  to  authorize  appropriations 
for  construction  of  facilities  on  Guam, 
and  for  other  purposes,  would  require  a 
budget  waiver? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  ask  the  Chair  if  such  a  budget 
waiver  has  been  filed? 

The  PRESIDING  OFFICER.  The 
answer  to  the  Senator's  question  Is  no. 


Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


WAR    RISK    INSURANCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
merce Committee  be  discharged  from 
further  consideration  of  H.R.  1073,  war 
risk  Insurance  for  the  Merchant  Ma- 
rine, and  that  the  Senate  proceed  to  its 
Immediate  consideration. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  H.R.  1073,  an  act  to  extend 
the  provisions  of  title  XII  of  the  Mer- 
chant Marine  Act.  1936,  relating  to  war 
risk  insurance,  for  an  additional  3 
years,  ending  September  7,  1978,  which 
WEis  read  twice  by  its  title. 

The  PRESIDING  OFFICER.  Without 
objection  the  Senate  will  proceed  to  its 
Immediate  consideration. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  action  has  been  taken  thus  far? 

The  PRESIDING  OFFICER.  This  bill 
has  been  stated. 
Mr.  ROBERT  C.  BYRD.  Very  well. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  S.  3181.  which  is 
at  the  desk,  be  substituted  in  lieu  of 
the  language  in  H.R.  1073,  that  the  bill. 
H.R.  1073,  be  passed  as  amended,  and 
that  the  motion  to  reconsider  be  laid 
on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  1073),  as  amended,  was 
passed  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1203(a)  of  the  Merchant  Marine  Act, 
1936  (46  U.S.C.  1283(a) ),  Is  amended  by  In- 
serting at  the  end  thereof  the  following  new 
sentences:  "In  determining  whether  to  grant 
such  Insurance  or  reinsurance  to  foreign-flag 
vessels,  the  Secretary  shall  further  consider 
the  characteristics,  the  employment,  and  the 
general  management  of  the  vessel  by  the 
owner  or  charterer.  American-  and  foreign- 
flag  vessels  so  Insured  or  reinsured  shall  be 
subject  to  such  vessel  location  reporting  re- 
quirements as  the  Secretary  may  establish  by 
regulation.". 

Sec.  2.  Section  1203(b)  of  the  Merchant 
Marine  Act,  1936  (46  U.S.C.  1283(b)).  Is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  sentence:  "For  the  purposes 
of  this  title,  the  term  "cargo'  shall  Include 
loaded  or  empty  containers  located  aboard 
such  vessels.". 

SBC.  3.  Section  1203(f)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1283(f)).  is 
amended  by  striking  out  the  word  "on"  be- 
tween the  words  "Statutory"  and  "contrac- 
tual" and  Inserting  In  lieu  thereof  "or". 

Sec.  4.  Section  1209(b)  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  1289(b)).  is 
amended  by  Inserting  at  the  end  thereof  the 
following  new  sentence :  "The  Secretary  may 
charge  and  collect  an  annual'  fee  in  an 
amount  calculated  to  cover  the  expenses  of 
processing  applications  for  Insurance,  the 
employment  of  underwriting  agents,  and  the 
appointment  of  experts.". 

Sec.  5.  Section  1214  of  the  Merchant  Marine 
Act.  1936  (46  use.  1294).  Is  amended  by 
striking  out  "September  7,  1975"  and  Insert- 
ing In  lieu  thereof  "September  30,  1979.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  3181  be 
indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  8:15  a.m.  to- 
morrow. After  the  prayer,  the  Senate  will 
proceed  Immediately  with  the  special  or- 
ders which  have  been  entered.  Mr.  Dome- 
Nici  will  be  recognized  for  not  to  exceed 
15  minutes,  after  which  Messrs. 
ABOUREZK,  Clark,  Cranston,  and  Ken- 
nedy will  be  recognized  for  not  to  exceed 
30  minutes,  following  which  Mr.  Allen 
will  be  recognized  for  not  to  exceed  15 
minutes,  after  which  the  orders  for    the 


expressions  of  tributes  will  begin  and  will 
continue  for  not  to  exceed  2  hours,  the 
time  to  be  under  the  control  of  the  two 
leaders  or  their  designees,  and  with  the 
understanding  that  no  order  for  the 
transaction  of  any  business  other  than 
the  one  routine  request  to  approve  the 
Journal  will  be  in  order  prior  to  the  hour 
of  10  a.m. 

Upon  the  consummation  of  the  vari- 
ous orders,  and  with  the  understanding 
that  all  Senators  may  have  10  days  in 
which  to  enter  their  tributes  Into  the 
Record,  with  the  further  understanding 
that  Senators  may  present  their  tributes 
at  the  desk  tomorrow  and  they  will  be 
printed  in  the  Record  as  though  read, 
the  Senate  will  then  proceed  to  the  con- 
sideration of  the  unemployment  tax. 
Rollcall  votes  are  expected  thereon.  Dur- 
ing tomorrow  afternoon  the  Senate  will 
continue  the  consideration  of  the  civil 
rights  attorneys'  fees  bill  with  rollcall 
votes  expected  to  occur  on  amendments 
and  motions  in  relation  to  the  same. 

Conference  reports  may  be  called  up 
during   the   afternoon  on  various   and 


sundry  matters,  and  various  measures 
may  be  called  up  and  passed  by  unani- 
mous consent,  if  cleared  for  such  action. 

I  would  anticipate  a  full  day  tomor- 
row again,  a  long  day,  and  hopefully  bs 
much  progress  as  has  been  made  today. 

I  thank  Senator  Abourezk,  Senator 
Allen,  and  Senator  Dttrkin,  all  Senators 
on  both  sides  of  the  aisle,  and  Senators 
on  both  sides  of  the  civil  rights  attorneys' 
fee  question,  for  the  splendid  cooperation 
which  has  been  given,  for  the  imder- 
standing  which  has  been  shown,  which  I 
think  will  account  in  grpat  measure  for 
the  progress  which  has  been  made. 


RECESS  TILL  8:15  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  previous  order  that  the  Senate 
stand  in  recess  until  the  hour  of  8 :  15  to- 
morrow morning. 

The  motion  was  agreed  to;  and  at  8:39 
p.m.,  the  Senate  recessed  until  Wednes- 
day, September  29,  1976,  at  8:15  a.m. 
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The  House  met  at  10  o'clock  a.m. 

Rev.  Douglas  H.  Scott,  Lower  Dublin 
Baptist  Church,  Philadelphia,  Pa.,  of- 
fered the  following  prayer: 

Our  gracious,  loving  Heavenly  Father, 
we  come  today  thankful  for  the  freedom 
in  which  we  gather.  We  come  recogniz- 
ing that  as  a  nation  we  have  sinned  and 
fallen  far  short  of  Thy  glory.  We  come 
with  humble  and  appreciative  hearts 
that  Thou  hast  granted  us  forgiveness. 

Father,  we  would  this  day  ask  that 
Your  very  presence  would  be  felt  in  our 
midst.  We  would  ask  that  in  this  body 
of  lawmakers  each  one  would  be  touched 
by  Thy  guidance  and  strength.  Make 
each  of  us  ever  mindful  that  Thou  art 
the  creator  of  all  people,  that  Thou  art 
the  giver  and  the  sustainer  of  all  life. 
In  the  midst  of  all  our  tasks,  let  us  be 
mindful  that  Thou  are  God.  We  pray  in 
Jesus'  name.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  agrees  to  the  amend- 
ments of  the  House  to  the  amendments 
of  the  Senate  numbered  2  and  3  to  a  bill 
of  the  House  of  the  following  title: 

H.R.  10339.  An  act  to  encourage  the  direct 
marketing  of  agricultural  commodities  from 
farmers  to  consumers. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 


the  House  to  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  13350)  entitled  "An 
act  to  authorize  appropriations  to  the 
Energy  Research  and  Development  Ad- 
ministration in  accordance  with  section 
261  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  section  305  of  the  Energy  Re- 
organization Act  of  1974,  and  section  16 
of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974,  and 
for  other  purposes,"  agrees  to  a  confer- 
ence requested  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Pastore,  Mr.  Syming- 
ton, Mr.  Montoya,  Mr.  Jackson,  Mr. 
Church,  Mr.  Johnston,  Mr.  Abourezk, 
Mr.  Baker,  Mr.  Case,  Mr.  Fannin,  Mr. 
Hansen,  and  Mr.  Hatfield  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendment  of 
the  House  to  the  bill  (S.  22)  entitled  "An 
act  for  the  general  revision  of  the  Copy- 
right Law,  title  17  of  the  United  States 
Code,  and  for  other  purposes,"  agrees  to  a 
conference  requested  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  McClellan, 
Mr.  Philip  A.  Hart,  Mr.  Burdick,  Mr. 
Hugh  Scott,  and  Mr.  Fong  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  and  concurrent 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House 
is  requested: 

S.  2613.  An  act  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958,  to  change  the 
title  and  duties  of  the  Associate  Administra- 
tor for  Finance  and  Investment  of  the  Small 
Business  Administration,  and  for  other  pur- 
poses; 

S.  3026.  An  act  for  the  relief  of  Monchlto  C. 
Entena,  Antonla  V.  Entena,  Robert  Entena, 
Cathleah  Entena,  Arvln  Entena,  and  Eliza  R. 
Ayala;  and 

S.  Con  Res.  209.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Repre- 
sentatives to  make  corrections  in  the  enroll- 
ment of  H.R.  B546. 


THE  REVEREND  DOUGLAS  H.  SCOTT 

(Mr.  EILBERG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  EILBERG.  Mr.  Speaker,  I  am  very 
pleased  to  have  been  able  to  arrange  for 
the  Reverend  Douglas  Scott  to  deliver 
today's  invocation. 

Reverend  Scott  Is  the  pastor  of  the 
Lower  Dublin  Baptist  Church,  which  is 
located  in  my  district  in  Philadelphia. 
This  fine  church  is  the  former  Penne- 
pack  Baptist  Church,  and  is  the  oldest 
active  Baptist  Church  in  Pennsylvania. 

Reverend  Scott  has  been  the  pastor 
since  1974.  He  is  also  a  chaplain  at  the 
Philadelphia  House  of  Correction  and 
field  coordinator  of  summer  activities  of 
the  Philadelphia  Baptist  Association. 

I  recently  addressed  the  Lower  Dublin 
congregation  at  a  series  of  forums  the 
church  is  sponsoring  on  important  issues 
facing  the  community  and  was  very 
much  impressed  by  Psistor  Scott.  I  found 
him  to  be  a  very  warm  person  who  cares 
strongly  about  the  people  and  commu- 
nity he  serves. 

His  good  work  wUI  be  of  lasting  bene- 
fit to  all  who  have  known  or  come  into 
contact  with  him. 


PRIVATE  CALENDAR 

The  SPEAKER.  Pursuant  to  the  order 
of  the  House  of  Thursday.  September  23, 
1976,  the  Clerk  will  call  the  Private 
Calendar. 


FIDEL  GROSSO-PADILLA 

The  Clerk  called  the  bill  (H.R.  6817). 
for  the  relief  of  Fidel  Grosso-Padilla. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
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America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  212 
(a)  (23)  of  the  Immigration  and  Nationality 
Act,  Pidel  Grosso-Padllla  may  be  Issued  a 
visa  and  admitted  to  the  United  States  for 
permanent  residence  if  he  is  found  to  be 
otherwise  admissible  under  the  provisions  of 
that  Act:  Provided.  That  this  exemption 
shall  apply  only  to  a  ground  for  exclusion 
of  which  the  Department  of  State  or  the 
Department  of  Justice  had  knowledge  prior 
to  the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


JENNET  JUANITA  MILLER 

The  Clerk  called  the  bill  (H.R.  7909) 
for  the  relief  of  Jennet  Juanita  Miller. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


states,  pursuant  to  section  204  of  such  Act: 
Provided,  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  of  this  Act 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


MRS.   ROSE   THOMAS 

The  Clerk  called  the  bili  (H.R.  1424) 
for  the  relief  of  Mrs.  Rose  Thomas. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


MURRAY  SWARTZ 

The  Clerk  called  the  bill  (H.R.  1560) 
for  the  relief  of  Murray  Swartz. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Ls  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


CHIN-HO  AN 

The  Clerk  caUed  the  bill  (H.R.  8118) 
for  the  rehef  of  Chin-Ho  An. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  8118 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Chln-Ho  An  shall  be  deemed 
to  be  an  immediate  relative  within  the  mean- 
ing of  section  201(b)  of  that  Act  and  may 
be  issued  a  visa  and  admitted  to  the  United 
States  for  permanent  residence  If  he  is  found 
to  be  otherwise  admissible  under  the  pro- 
visions of  that  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GARY  DAVES  AND  MARC  CAYER 

The  Clerk  called  the  bill  (H.R.  4480) 
for  the  relief  of  Gary  Daves  and  Marc 
Cayer. 

Mr.  BAUMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 


PATRICIA  R.  TULLY 

The  Clerk  caUed  the  bill  (H.R.  8771) 
for  the  relief  of  Patricia  R.  Tully. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


MARCIAL  CACERES  ORTIZ 

The  Clerk  called  the  bill  (H.R.  7881) 
for  the  relief  of  Marcial  Caceres  Ortiz. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  7881 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and' Na- 
tionality Act,  Marcial  Caceres  Ortiz  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment 
of  thU  Act,  upon  payment  of  the  required 
visa  fee.  Upon  the  granting  of  permanent 
residence  to  such  alien  as  provided  for  in 
this  Act.  the  Secretary  of  State  shall  Instruct 
the  proper  officer  to  deduct  one  number  from 
the  total  number  of  Immigrant  admissions 
authorized  to  be  issued  pursuant  to  section 
21(e)    of  the  Act  of  October  3,   1965. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 


GUNTHER  GRIFFEL 

The  Clerk  called  the  bill  (H.R.  9592) 
for  the  relief  of  Gunther  Griff  el. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


ERNEST  L.  GREEN 

The  Clerk  called  the  bill  (H.R.  11283) 
for  the  relief  of  Ernest  L.  Green. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJl.  11283 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Ernest 
L.  Green,  who  lost  United  States  citizenship 
under  the  provisions  of  section  349(a)  (1)  of 
the  Immigration  and  Nationality  Act,  may 
be  naturalized  by  taking  prior  to  one  year 
after  the  effective  date  of  this  Act,  before 
any  court  referred  to  in  subsection  (a)  of 
section  310  of  the  Immigration  and  Na- 
tionality Act  or  before  any  diplomatic  or  con- 
sular officer  of  the  United  States  abroad,  the 
oaths  prescribed  by  section  337  of  the  said 
Act.  Prom  and  after  naturalization  under 
this  Act,  the  said  Ernest  L.  Green  shall  have 
the  same  cltlzeHship  status  as  that  which 
existed  Immediately  prior  to  Its  loss. 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act,  Ernest  L.  Green  shaU 
be  held  and  considered  to  hav«  beefa  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act,  upon  payment  of  the  required  visa 
fee. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


ROGELIO  M.  ENCOMIENDA 

The  Clerk  called  the  bill  (H.R.  10778) 
for  the  relief  of  Rogelio  M.  Encomienda. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  10778 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Rogelio  M.  Encomienda  may 
be  classified  as  a  child  within  the  meaning 
of  section  101(b)  (l)(P)  of  such  Act.  upon 
approval  of  a  petition  filed  In  his  behalf  by 
his  adoptive  parents.  Renato  P.  Encomienda 
and  Cecilia  T.  Maxlno,  citizens  of  the  United 


MRS.  CHONG  SUN  YI  RAUCH 

The  Clerk  called  the  bUl  (H.R.  11858) 
for  the  relief  of  Mrs.  Chong  Sun  Yl 
Rauch. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


BARRY  RAY  LEFTWICH  DIBLING 

The  Clerk  caUed  the  bill  (H.R.  12707) 
for  the  relief  of  Barry  Ray  Leftwich 
Dibling. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

H.R.  12707 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United     States    of 

America   in   Congress   assembled.   That,   for 

the  purposes  of  sections  203(a)(1)   and  204 
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of  the  Immigration  and  Nationality  Act, 
Barry  Ray  Leftwrich  Dlbllng  shall  be  held 
and  considered  to  be  the  natural-born  alien 
son  of  E.  Leftwich,  father,  a  citizen  of  the 
Cnlted   States. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  6,  after  the  name  "Ray  E. 
Leftwich,"  strike  out  "father,". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


CHRISTOPHER  ROBERT  WEST 

The  Clerk  called  the  bill  (H.R.  13583) 
for  the  relief  of  Christopher  Robert  West. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  imani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


WALTER   LAQUEUR  AND  HIS   WIFE 
BARBARA 

The  Clerk  called  the  bill  (H.R.  1555) 
for  the  relief  of  Walter  Laqueur  and  his 
wife  Barbara. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJi.  1555 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Walter 
Laqueur  and  his  wife  Bsirbara  shall  be  held 
and  considered  to  have  satisfied  the  require- 
ments of  section  316  of  the  Immigration  and 
Nationality  Act  relating  to  required  periods 
of  residence  and  physical  presence  within  the 
United  States  and,  notwithstanding  the  pro- 
visions of  section  310(d)  of  that  Act,  they 
may  be  naturalized  at  any  time  after  the  date 
of  enactment  of  this  Act  if  they  are  otherwise 
eligible  for  naturalization  under  the  Im- 
migration and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

strike  out  all  after  the  enacting  clause 
and  Insert  In  lieu  thereof  the  following: 
That  Walter  Louis  Morltz  Laqueur  and  his 
wife  Barbara  Auguste  Helene  Koch  Laqueur 
shall  be  held  and  considered  to  have  satisfied 
the  requirements  of  section  316(a)  (1)  of  the 
Immigration  and  Nationality  Act  with 
respect  to  the  thirty-month  physical  presence 
requirement  only  insofar  as  such  physical 
presence  requirement  must  be  maintained 
and  satisfied  within  the  five-year  period  of 
continuous  residence  within  the  United 
States  and,  notwithstanding  the  provisions 
of  section  310(d)  of  that  Act,  they  may  be 
naturalized  at  any  time  after  the  date  of  en- 
actment of  this  Act  if  they  are  otherwise 
eligible  for  naturalization  under  the  Im- 
migration and  Nationality  Act. 

The  committee  amendment  was  agree(3 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Walter  Louis 
Moritz  Laqueur  and  his  wife  Barbara 
Auguste  Helene  Koch  Laqueur." 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  Senate  bill  (S.  3757) 
for  the  relief  of  Walter  Louis  Moritz 
Laqueur  and  his  wife  Barbara  Auguste 
Helene  Koch  Laqueur,  a  similar  Senate 
bill  to  the  bill  just  passed. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  WYLIE.  Mr.  Speaker,  reserving  the 
right  to  object,  I  wonder  if  the  gentle- 
man from  Pennsylvania  (Mr.  Eilberg) 
would  explain  the  necessity  for  adopting 
the  Senate  bill. 

Mr.  EILBERG.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  all  that  is  involved  here 
is  technical  language,  and  this  does  not 
change  the  intent  of  the  bill  in  any  way 
whatsoever. 

Mr.  WYLIE.  It  does  not  effect  any  sub- 
stantive change  in  the  bill? 

Mr.  EILBERG.  No,  it  does  not. 

Mr.  WYLIE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 
The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

S.  3757 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Walter 
Louis  Moritz  Laqueur  and  his  wife  Barbara 
Auguste  Helene  Koch  Laquexir  shall  be  held 
and  considered  to  have  satisfied  the  require- 
ments of  section  316(a)  (1)  of  the  Immigra- 
tion and  Nationality  Act  with  respect  to  the 
physical  presence  requirements  specified 
therein,  and  may  be  naturalized  at  any  time 
after  the  date  of  enactment  of  this  Act  If 
they  are  otherwise  eligible  for  naturalization 
under  the  provisions  of  the  Immigration  and 
Natlonaltly  Act. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


DAE  HO  PARK  AND  MARIA  PARK 

The  Clerk  called  the  bill  (H.R.  13417) 
for  the  relief  of  Dae  Ho  Park  and  Maria 
Park. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  13417 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Dae  Ho  Park  and  Maria  Park 
may  be  classified  as  children  within  the 
meaning  of  section  101(b)  (1)  (F)  of  the  Act, 
upon  approval  of  a  petition  filed  In  their 
behalf  by  Mr.  and  Mrs.  Nell  Markva,  citizens 
of  the  United  States,  pursuant  to  section  204 
of  the  Act:  Provided,  That  the  natural  par- 
ents or  brothers  or  sisters  of  the  beneficiaries 
shall  not,  by  virtue  of  such  relationship,  be 
accorded  any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

Sec.  2.  Section  204(c)  of  the  Immigration 
and  Nationality  Act,  relating  to  the  number 
of  petitions  which  may  be  approved,  shall 
be  inapplicable  in  this  case. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  timie.  was  read  the 


third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


TULSEDEI  ZALIM 


The  Clerk  called  the  bill  (H.R.  14075) 
for  the  relief  of  Tulsedei  Zalim. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R. 14075 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Tulsedei  Zalim  may  be  clas- 
sified as  a  child  within  the  meaning  of  sec- 
tion 101(b)  (1)  (P)  of  the  Act,  upon  approval 
of  a  petition  filed  in  her  behalf  by  Mrs. 
Maharajl  Zalim  citizens,  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided.  That  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not, 
by  virtue  of  such  relationship,  be  accorded 
any  right,  privilege,  or  status  under  the  Im- 
migration and  Nationality  Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  line  7,  strike  out  the  word 
"citizens"  and  substitute  the  foUowlug:  ", 
a  citizen". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


rAul  eduardo  ringle 

The  Clerk  caUed  the  bill  (H.R.  14470) 
for  the  relief  of  Raul  Eduardo  Ringle. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows : 

HJl.  14470 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  Ui  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  R&ul  Eduardo  Ringle  may  be 
classified  as  a  child  within  the  meaning  of 
section  101(b)(1)(F)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  In  his  behalf  by  Mr. 
and  Mrs.  Edward  Ringle,  citizens  of  the 
United  States,  pursuant  to  section  204  of  the 
Act:  Provided.  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  prlvUege.  or  status  under 
the  Immigration  and  Nationality  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


CHEA  HYO  SUK 


The  Clerk  called  the  Senate  bill  (S. 
2618)  for  the  relief  of  Chea  Hyo  Suk. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  2618 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Chea  Hyo  Suk  may  be  clas- 
sified as  a  child  within  the  meaning  of  sec- 
tion 101(b)  (1)(P)  of  the  Act,  upon  ap- 
proval of  a  petition  filed  in  her  behalf  by 
Mr.  and  Mrs.  Theodore  Thatcher,  citizens  o^ 
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the  United  States,  pursuant  to  section  204  of 
the  Act:  Provided.  That  the  natural  parents 
or  brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act.  Section 
204(c)  of  the  Immigration  and  Nationality 
Act  shall  be  inapplicable  In  this  case. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


KENRICK  WITHINGTON  BROOKES 
(ALSO  KNOWN  AS  KENRICK 
WITHINGTON  CLIFTON) 

The  Clerk  called  the  Senate  bill  (S. 
2942)  for  the  relief  of  Kenrick  With- 
ington  Brookes  (also  known  as  Kenrick 
Withington  Clifton) . 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  foUows: 

S.  2942 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Kenrick  Withington  Brookes 
(also  known  as  Kenrick  Withington  Clifton) 
may  be  classified  as  a  child  within  the  mean- 
ing of  section  101(b)  (1)  (F)  of  the  Act,  and 
a  petition  filed  In  his  behalf  by  Mr.  Kurt  I. 
Camerud,  a  citizen  of  the  United  States,  may 
be  approved  pursuant  to  section  204  of  the 
Act:  Provided.  That  the  natural  parents  or 
brothers  or  sisters  of  the  beneficiary  shall 
not,  by  virtue  of  such  relationship,  be  ac- 
corded any  right,  privilege,  or  status  under 
the  Immigration  and  Nationality  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MILOS  FORMAN 

The  Clerk  caUed  the  bill  (H.R.  14693) 
for  the  relief  of  Milos  Forman. 

Mr.  WYLIE.  Mr.  Speaker,  I  ask  imani- 
mous  consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 


DIMITRIOS  PANOUTSOPOULOS,  AN- 
GELIKI  PANOUTSOPOULOS,  AND 
GEORGIOS  PANOUTSOPOULOS 

The  Clerk  called  the  bill  iH.R.  2503) 
for  the  relief  of  Dimitrios  Panoutsopou- 
los,  Angeliki  Panoutsopoulos,  and  Geor- 
gios  Panoutsopoulos. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  2503 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  National- 
ity Act,  Dimitrios  Panoutsopoulos,  Angeliki 
Panoutsopoulos,  and  Georgios  Panoutsopou- 
los shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act,  upon  payment  of  the 
required  visa  fees. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


MARK  CHARLES  MIEIR  AND  LIANE 
MARIA  MIEIR 

The  Clerk  called  the  bill  (H.R.  5655) 
for  the  relief  of  Mark  Charles  Mieir  and 
Liane  Maria  Mieir. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
HJl.  5665 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Mark  Charles  Mlelr  and  Liane 
Maria  Mieir  may  be  classified  as  children 
within  the  meaning  of  section  101(b)(1) 
(F)  of  the  Act,  upon  approval  of  a  petition 
filed  in  their  behalf  by  Mr.  and  Mrs.  Charles 
Mlelr,  citizens  of  the  United  States,  pursuant 
to  section  204  of  the  Act :  Provided.  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiaries  shall  not,  by  virtue  of  such  re- 
lationship, be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Nation- 
ality Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  for  the  relief  of  Mark  Charles 
Mieir  and  Liane  Maria  Mieir.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


MARINA  TINGALON  BAGUYOS 

The  Clerk  called  the  bUl  (H.R.  9185) 
for  the  relief  of  Marina  Tingalon 
Baguyos. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

H.R.  9185 
Be  it  enacted  by  the  Senate  and  Hou^e  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act,  Marina  Tingalon  Baguyos  may 
be  classified  as  a  child  wlthm  the  meaning 
of  section  101(b)  (l)(P)  of  the  Act,  upon 
approval  of  a  petition  filed  in  her  behalf  by 
Reverend  and  Mrs.  William  C.  Houghton, 
citizens  of  the  United  States,  pursuant  to 
section  204  of  the  Act:  Provided.  That  the 
natural  parents  or  brothers  or  sisters  of  the 
beneficiary  shall  not,  by  virtue  of  such  rela- 
tionship be  accorded  any  right,  privilege,  or 
status  under  the  Immigration  and  Nation- 
ality Act. 

With  the  following  committee  amend- 
ment: 

On  page  1,  lines  7  and  8,  strike  out  "citi- 
zens of  the  United  States."  and  Insert  In  lieu 
thereof  "a  citizen  of  the  United  States  and  a 
lawfiUly  resident  alien  respectively,". 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


ROBERT  ALEXANDER 

The  Clerk  called  the  House  resolution 
<H.  Res.  540)  referring  the  bill,  H.R. 
6812.  for  the  relief  of  Robert  Alexander, 
to  the  Chief  Commissioner  of  the  Court 
of  Claims. 

Mr.  WYUE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  resolution  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 
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KAM  LIN  CHEUNG 

The  Clerk  called  the  Senate  bill  (S 
1786)  for  the  relief  of  Kara  Lin  Cheung' 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  1786 
Be  it  enacted  by  the  Senate  and  House  ot 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Kam  Lin  Cheung  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act  upon 
payment  of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shaU  Instruct  the  proper  officer 
to  reduce  by  one  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following 
the  total  number  of  Immigrant  visas  and 
conditional  entries  which  are  made  avail- 
able  to  natives  of  the  country  of  the  alien's 
birth  under  paragraphs  (1)  through  (8)  of 
section  203(a)  of  the  Immigration  and  Na- 
tionality Act. 

With  the  following  committee  amend- 
ment: 

Strike  out  all  after  the  enacting  clause  and 
insert  In  lieu  thereof  the  following : 
That,  notwithstanding  the  provision  of  sec- 
tion 212(a)  (25)  of  the  Immigration  and  Na- 
tionality Act,  Kam  Lin  Cheung  may  be  Issued 
a  visa  and  admitted  to  the  United  States  for 
permanent  residence  If  she  Is  found  to  be 
otherwise  admissible  under  the  provisions  of 
that  Act:  Provided,  That  this  exemption 
shall  apply  only  to  a  ground  for  exclusion  of 
which  the  Department  of  State  or  the  De- 
partment of  Justice  had  knowledge  prior  to 
the  enactment  of  this  Act:  Provided  further, 
That  a  suitable  and  proper  bond  or  under- 
taking, approved  by  the  Attorney  General, 
be  deposited  as  prescribed  by  section  213  of 
the  said  Act. 

The  committee  amendment  was  agreed 
to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


LEO  J.  CONWAY 

The  Clerk  called  the  Senate  bUl  (S. 
3146)  for  the  relief  of  Leo  J.  Conway. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 

S.  3146 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the 
sum  of  85,000  to  Leo  J.  Conway  of  Cleveland, 
Ohio,  in  full  satisfaction  of  all  claims  against 
the  United  States  of  the  said  Leo  J.  Conway 
arising  out  of  the  crash  of  an  airplane  of 
the  United  States  Government  which  the 
said  Leo  J.  Conway,  as  an  employee  of  the 
Department  of  the  Treasury,  was  flying  over 
Ashtabula,  Ohio,  on  April  29,  1919,  in  con- 
nection with  the  promotion  of  the  Victory 
Liberty  Loan  Campaign. 

Sec.  2.  No  part  of  the  amount  appropri- 
ated by  this  Act  in  excess  of  10  per  centum 
thereof  shall  be  paid  or  delivered  to  or  re- 
ceived by  any  agent  or  attorney  on  account 
of  services  rendered  In  connection  with  this 
claim,  and  the  same  shall  be  unlawful,  any 
contract  to  the  contrary  notwithstanding. 
Violation  of  this  section  shall  be  a  mis- 
demeanor punishable  by  a  fine  In  any 
amount  not  exceeding  $1,000. 
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The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


CAMILLA  A.  HESTER 

The  Clerk  called  the  Senate  bill  (S. 
3790)  for  the  relief  of  Camilla  A.  Hester. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bUl,  as  follows: 

S.  3790 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  in  the 
administration  of  subchapter  UI  of  chapter 
83  of  title  5,  United  States  Code  (relating  to 
civil  service  retirement) ,  Camilla  A.  Hester,  of 
Foley.  Alabama,  shall  be  deemed  a  widow 
within  the  meaning  of  subsection  (a)  (1)  of 
section  8341  of  such  title,  and  if  otherwise 
entitled  to  a  survivor  annuity  under  such 
section,  shall  be  paid  that  annuity  from  Sep- 
tember 28,  1972. 

Sec.  2.  Any  amounts  payable  by  reason 
of  the  first  section  of  this  Act  with  respect 
to  any  period  prior  to  the  date  of  the  enact- 
ment of  this  Act  shall  be  paid  In  a  Ivmip 
sum  within  sixty  days  after  such  date,  in- 
cluding interest  at  an  annual  rate  of  6  per 
centum  from  the  time  when  payments  were 
due  under  the  first  section  of  this  Act. 

Sec.  3.  In  addition  to  amounts  payable 
by  reason  of  the  first  section  of  this  Act 
the  Secretary  of  the  Treasury  is  authorized 
and  directed  to  pay,  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated 
the  sum  of  $5,000  to  the  said  Camilla  A. 
Hester,  as  compensation  for  hardships  en- 
dured and  expenses  Incurred,  over  a  period  of 
four  years.  In  seeking  to  qualify  for  a  sur- 
vivor annuity. 

Sec.  4.  No  part  of  the  amount  authorized 
by  this  Act  In  excess  of  15  per  centum  of  the 
sums  described  in  sections  2  and  3  of  this 
Act  shall  be  paid  or  delivered  to  or  received 
by  an  agent  or  attorney  on  account  of  serv- 
ices rendered  in  connection  with  this  claim, 
and  the  same  Is  unlawf'-l,  any  contract  to  the 
contrary  notwithstanding.  A  violation  of  this 
section  is  a  misdemeanor  punishable  by  a 
fine  in  an  amount  not  to  exceed  $1,000. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 


JOHN  OAKASON  AND  H.  R. 
MULHOLLAND 

The  Clerk  called  the  Senate  bill  (S. 
190)  for  the  relief  of  John  Oakason  and 
H.  R.  MulhoUand. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bill,  as  follows: 
S.  190 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  31  of 
the  Mineral  Leasing  Act  of  1920,  as  amended 
(30  U.S.C.  188),  upon  payment  of  the  re- 
quired rental  within  sixty  days  following  the 
date  of  the  enactment  of  this  Act,  including 
back  rental  accruing  from  the  date  of  termi- 
nation of  the  lease,  the  Secretary  of  the  In- 
terior Is  authorized  and  directed  to  receive, 
consider,  and  act  upon  any  petition  of  John 
Oakason  and  H.  F.  MulhoUand,  lessees  of  rec- 
ord of  terminated  oil  and  gas  lease  numbered 
W-11843  for  reinstatement  of  said  lease  If 
filed  within  ninety  days  after  the  effective 
date  of  this  Act  notwithstanding  the  time 
limit  for  payment  of  such  rental  set  forth  In 
section  188(b)  of  title  30,  United  States 
Code. 


With  the  following  committee  amend- 
ment: 

Page  1,  beginning  on  line  3,  strike  out  all 
after  the  enacting  clause  and  Insert  In  lieu 
thereof  the  following : 

That,  In  the  administration  of  section  31(c) 
of  the  Mineral  Leasing  Act  of  February  25, 
1920,  as  amended  (30  U.S.C.  188(c)),  the 
Secretary  of  the  Interior  Is  authorized  and 
directed  to  receive,  consider,  and  act  upon 
any  petition  of  John  Oakason  and  H.  F.  Mul- 
hoUand, lessees  of  record  of  terminated  oil 
and  gas  lease  numbered  W-11843,  for  rein- 
statement of  said  lease  If  such  petition  Is 
filed  within  ninety  days  after  the  effective 
date  of  this  Act  together  with  the  required 
rental.  If  any,  including  back  rental  accru- 
ing from  the  date  of  termination  of  the  lease, 
notwithstanding  the  time  limit  for  payment 
of  such  rental  set  forth  In  section  31(c)  (30 
U.S.C.  188(c)). 

The  committee  amendment  was 
agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 


OPPOSING  THE  GRANTING  OF 
PERMANENT  RESIDENCE  IN  THE 
UNITED  STATES  OF  CERTAIN 
ALIENS 

The  Clerk  called  the  resolution  (H. 
Res.  1555)  opposing  the  granting  of 
permanent  residence  in  the  United 
States  of  certain  aliens. 

There  being  no  objection,  the  Clerk 
read  the  resolution,  as  follows: 

H.  Res.  1555 

Resolved,  That  the  Hoiise  of  Representa- 
tives does  not  approve  the  granting  of 
permanent  residence  In  the  United  States 
to  the  aliens  hereinafter  named  in  which 
cases  the  Attorney  General  has  submitted 
reports  to  Congress  pursuant  to  section  13 
(c)  of  the  Act  of  September  11,  1957  (71 
Stat.  642-643): 

A-19710466,  Boissiere,  Kevin  L. 

A-20618987,  Boissiere,  Michael  C. 

A-20480817,  Gatabazl,  Jean  Marie. 

A-20623724,  Gatabazl,  Shahla  J.  M. 

A-20480815,  Gatabazl,  Veneranda  V. 

A-20316873,  Hslang,  Kenneth. 

A-20316865,  Hslang,  Michael. 

A-203 16871,  Hslang,  Rose. 

A-20320940,  Hslang.  Victor  P. 

A-20633887,  Hussaln,  Arlf. 

A-20633889,  Hussaln,  Asif . 

A-20633885,  Hussaln,  Bilqees. 

A-20626280,  Khan,  Sultan  Sahid. 

A-20482875,  Kim,  Bo-Kyung. 

A-20482869,  Kim,  Eun-Kyung. 

A-20482871,  Kim.  Wulsoon. 

A-20482873,  Kim,  Young -Ho. 

A-20600213,  Lee,  Anna. 

A-20600215,  Lee,  Eugene. 

A-20600214,  Lee,  Giny. 

A-20600219,  Lee  Jai  Hyon. 

A-20600220,  Lee,  Myongja  Choi. 

A-20600218,  Lee,  Nancy. 

A-20599342,  Lin,  Charles. 

A-20599345,  Lin,  Frank  Tze-Chun. 

A-20599344,  Lin,  Lily  T. 

A-20599343,  Lin,  Ru  Tseng. 

A-20414531,  Montes,  Orlglnes  Bombeo. 

A-20626468,  Rlchter,  Alelt  E. 

A-20626470,  Rlchter,  Carola  W. 

A-20626472,  Rlchter,  Daniel  H. 

A-20626474.  Rlchter.  Jan  K. 

A-20626482,  Rlchter,  Karl  H. 

A-20626478,  Rlchter,  Rose  E. 

A-20530611,  Santos,  Enrique  Lopez. 

A-20623940,  St.  Martin,  Anthony, 

A-20626278,  Sultan-Khan,  Nuzhat. 

A-14005983,  Thang,  Bouachlne. 

A-20640426,  Thang,  Sal  Ling. 


A-20600241,  Tuanmu,  Jerry  C. 
A-20600242,  Tuanmu,  Kuan-Hua. 
A-20600239,  Tuanmu,  Stephen  Hung-Hsla. 
A-20600240,  Tuanmu,  Yu-Ylng  K, 
A-19063216,  Yoon,  Chong  D. 
A-19063220,  Yoon,  Joon  Soo. 
A-19063218,  Yoon,  Ok  Hee. 

The  resolution  was  agreed  to,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


RESOLUTION  OPPOSING  GRANTINa 
OF  PERMANENT  RESIDENCE  IN 
UNITED  STATES  TO  CERTAIN 
ALIENS 

The  Clerk  called  the  resolution  (H. 
Res.  1558),  a  resolution  opposing  the 
granting  of  permanent  residence  in  the 
United  States  to  certain  aliens. 

There  being  no  objection,  the  Clerk 
read  the  resolution,  as  follows: 

H.  Res.  1558 

Resolved,  That  the  House  of  Representa- 
tives does  not  approve  the  granting  of  per- 
manent residence  In  the  United  States  to  the 
aliens  hereinafter  named  In  which  cases  the 
Attorney  General  has  submitted  reports  to 
the  Congress  pursuant  to  section  244(a)(1) 
of  the  Immigration  and  Nationality  Act,  as 
amended : 

A-16010177,  Lee.  Chung. 

A-15210512,  Chung  Lai. 

A-14820015,  Wei  Tao  Wen  (aka)  Llla  Tao 
Wen. 

A-17535078,  Concepclon  Serrano  Javier. 

A-1 7272563,  Vincent  Juan  Dudulao. 

A-17504123,  Orlando  M.  Alegrla. 

A-1 8059690,  Liberadade  Alegrla. 

A-1 8059688,  Luis  Alegrla. 

A-20354494,  Edegard  Alegrla. 

A-18059689,  Orlando  D.  Alegrla. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  That  concludes  the 
call  of  the  Private  Calendar. 


FERNANDO  ALVES  MACOS 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  H.R.  8119.  for  the 
relief  of  Fernando  Alves  Macos,  with  a 
Senate  amendment  thereto  and  concur 
in  the  amendment  of  the  Senate. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment 
as  follows: 

Page  1,  strike  out  lines  6,  7,  and  8  and 
Insert:  "may  be  approved  notwithstanding 
the  provisions  of  sections  204(c)  and  212(a) 
(19)  of  the  Act." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  WYLIE.  Mr.  Speaker,  reserving  the 
right  to  object,  would  the  gentleman 
from  Pennsylvania  (Mr.  Eilberg)  explain 
the  Senate  amendment,  what  it  does,  and 
why  it  is  needed? 

Mr.  EILBERG.  Mr.  Speaker,  if  the 
gentleman  will  yield,  once  again  I  would 
say  that  the  intent  of  the  House  is  being 
followed.  It  is  just  a  technical  amend- 
ment. The  same  bill  that  was  before  the 
House  is  before  us  now. 

Mr.  WYLIE.  What  is  the  technical 
change? 

Mr.  EILBERG.  I  am  referring  to  a 
memorandum  I  have  in  front  of  me,  and 
it  says  that  the  Senate  proceeded  to  con- 
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slder  the  bill  for  the  relief  of  Fernando 
Alves  Macos,  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  an  amendment  at  the  beginning  of 
line  6,  strike  out  "may  be  approved  pur- 
suant to  the  provisions  of  section  204  of 
that  Act.",  and  insert  "may  be  approved 
notwithstanding  the  provisions  of  sec- 
tions 204(c)  and  212fa)  (10)  of  the  Act." 

Mr.  WYLIE.  Will  the  gentleman  from 
Pennsylvania  assure  us  that  there  is  no 
substantive  change  in  the  House  bill  as 
we  passed  it? 

Mr.  En, BERG.  I  do. 

Br.  WYLIE.  I  thank  the  gentleman 
and  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

A  motion  to  recon.sider  was  laid  on  the 
table. 
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Anderson,  ni. 

Andrew,  N.C. 

Aabley 

AiiColn 

Baucus 

Boiling 

Burke,  Pla. 

Barton,  Phillip 

Byron 

Cnisholm 

Clay 

Conlan 

Conyers 

Cougrhlin 

Diggs 

Dingell 

Esch 

E.shleman 

EvanB,  Colo. 

Plynt 

Ford,  Tenn. 

Prey 

Olalmo 

Gibbons 


[Roll  No.  815) 


Green 

Harringfton 

Harsba 

Hubert 

Heinz 

Henderson 

Hlnshaw 

Holland 

Howe 

Jarman 

Jeffords 

Leggett 

LoU 

McCoUlster 

McDade 

Matsunaga 

Melcher 

Mink 

Moss' 

Nix 

Nolan 

O'Hara 

Passman 

Pattlson,  N.Y. 


Pepper 

Reu68 

Rlegle 

Risenhoover 

Roncallo 

Ryan 

St  Germain 

Scheuer 

Sikes 

Simon 

Spellman 

Stanton, 

J.  WUlUm 
Steelman 
Stelger,  Ariz. 
S'ephens 
Stuckey 
Thompson 
Udall 

Van  Deerim 
Wampler 
Zablockl 


HOLLIS  ANTHONY  MILLET 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  HR.  11199,  for 
the  rehef  of  Hollis  Anthony  Millet,  with 
the  Senate  amendments  thereto  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows  : 

Page  1,  line  li,  after  "for"  insert:  "the 
purposes  of". 

Page  2.  strike  out  lines  2  and  3,  and  Insert : 
"be  a  minor  and  to  have  acquired  a  priority 
date  for  Western  Hemisphere  immigration  as 
of  June  27,  1974." 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  WYLIE.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
from  Pennsylvania  (Mr.  Eilberg)  please 
explain  this  amendment? 

Mr.  EILBERG.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  Senate  here 
revised  the  wording  to  accomplish 
precisely  the  same  intent  as  the  House 
version. 

Mr.  WYLIE.  Will  the  gentleman  from 
Pennsylvania  assure  me  that  there  is  no 
substantial  change  from  the  bill  as  It 
passed  in  the  House? 

Mr.  EILBERG.  I  do. 

Mr.  WYLIE.  Mr.  Speaker,  I  withdraw 
my  resei-vation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


On  this  rollcall  361  Members  have  re- 
corded their  presence  by  electronic  de- 
vice, a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CALL  OF  THE  HOUSE 

Mr.  RUSSO.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  EvidenUy  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED  RE- 
PORTS 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  may  have  imtil  mid- 
night tonight  to  file  certain  privileged 
reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

Mr.  BAUMAN.  Mr.  Speaker,  resei*ving 
the  right  to  object,  I  would  like  to  know 
what  the  reports  are. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  anticipate  that  we  will  meet  this  after- 
noon on  the  following : 

We  will  have  H.R.  15636,  omnibus 
rivers  and  harbors  bill;  second,  we  will 
meet  on  the  rule  on  H.R.  15081.  national 
stockpile  disposal,  in  order  to  file  a  re- 
port on  that  befor"  midnight  tonight. 
Third,  a  resolution  providing  for  con- 
sideration of  conference  reports  and  sus- 
pending the  provision  requiring  a  two- 
thirds  vote  to  consider  reports  of  the 
Committee  on  Rules  on  the  same  day  as 
reported. 

Mr.  BAUMAN.  Does  the  gentleman 
know  when  the  last  resolution  on  sus- 
pending the  rules  might  be  brought  be- 
fore the  House  if  it  is  filed  today? 

Mr.  LONG  of  Louisiana.  We  would 
hope  that  would  be  tomorrow. 

Mr.  BAUMAN.  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Louis- 
iana? 

There  was  no  objection. 


yesterday  that  "too  many  politicians  are 
underestimating  the  public  concern 
about  crime,"  it  should  be  noted  that  the 
Nixon-Ford  appointments  to  Federal 
courts  have  compiled  a  record  of  letting 
50  percent  of  convicted  criminals  com- 
ing before  them  go  free  without  prison 
penalties. 

It  would  seem  that  this  administration 
Is  underestimating  the  public  concern 
about  crime. 

Of  course,  it  Is  the  same  admlnistra- 
tion  that  let  Itself  go. 


CONFERENCE  REPORT  ON  S  521 
OUTER  CONTINENTAL  SHELF 
LANDS  ACT  AMENDMENTS  OP 
1976 

The  SPEAKER.  The  unfinished  busl- 
ness  Is  the  further  consideration  of  the 
conference  report  on  the  Senate  bill 
S.  521.  which  the  Clerk  wiU  report  bv 
title. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

Mr.  FISH.  Mr.  Speaker.  I  demand  the 
question  of  consideration. 

The  SPEAKER.  The  question  is  Will 
the  House  now  consider  the  conference 
report  on  the  Senate  bill  S.  521. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ao- 
peared  to  have  It. 

Mr.  FISH.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  236,  nays  150 
not  voting  44,  as  follows: 


ADMINISTRATION  UNDERESTI- 

MATES PUBLIC  CONCERN  ABOUT 
CRIME 

(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  JACOBS.  Mr.  Speaker,  In  connec- 
tion  with   President   Ford's   statement 


Abzug 

Adams 

Addabbo 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Ashley 
Asp  In 
AuCoin 
BadUlo 
Bald  us 
Beard.  R.I. 
Bedell 
Bennett 
Bergland 
BevUl 
Biaggl 
Blester 
Bingham 
Blanchard 
Blouln 
Boland 
Boiling 
Bonker 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brown.  Calif. 
Broyhin 
Burke,  Calif. 
Burke.  Mass. 
Burlison,  Mo. 
Burton.  John 
Burton,  Phillip 
Byron 
Carney 
Carr 

Chisholm 
Clausen, 
DonH. 
Cleveland 
Cohen 
Collins,  m. 
Conte 


[Roll  No.  8161 
YEAS — 236 


Convers 

Corman 

Cornell 

Cotter 

D'Amours 

Daniels,  N.J. 

Dan.elson 

Davis 

Delanoy 

Dell  urns 

Dent 

Derrick 

Dingell 

Dodd 

Downey,  N.T. 

Downing,  Va. 

Drinan 

Duncan,  Greg. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Calif, 

Eilberg 

Emery 

Evans.  Colo. 

Evans,  Ind. 

Pary 

Fascell 

Fenwlck 

Fisher 

Pithian 

Flood 

Fiorlo 

Foley 

Pord,  Mich. 

Fountain 

Praser 

Prey 

Puqua 

Gaydos 

Giaimo 

Gllman 

Qlnn 

Gradison 

Hall,  m. 

Hamilton 

Hanley 


Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Hefner 

Helstoskl 

Hicks 

Holtzman 

Horton 

Howard 

Howe 

Hughes 

Hun^ate 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  Ala. 

Jones,  N.C. 

Jordan 

Karth 

Kastenmeler 

Keys 

Koch 

Krebs 

Lagomarslno 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd.  Calif. 

L'oyd,  Tenn. 

Long,  Md. 

McCloskey 

McCormack 

McFall 

McHugb 

McKlnney 

Madden 

Magulre 

Mann 

Mathis 

Mazzoll 

Meeds 

Melcher 
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Metcalfe 

Pressler 

Spellman 

Meyner 

Preyer 

Staggers 

Mezvlnsky 

Price 

Stanton, 

Mikva 

Prltchard 

James  V. 

Miller,  Calif. 

Randall 

Stark 

Mills 

Rangel 

Stokes 

Mineta 

Reuss 

Stratton 

Minish 

Richmond 

S'  udds 

Mitchell.  Md. 

Rinaldo 

S'olllvan 

Mitchell.  N.Y. 

Rodino 

Taylor.  N.C. 

Moakley 

Hoe 

Traxler 

Moffett 

Rogers 

Tsongas 

Moorhead.  Pa. 

Roncalio 

Udall 

Morgan 

Rooney 

tniman 

Mosher 

Rose 

V'an  Deerlln 

Murphy,  ni. 

Rosenthal 

Vander  Veen 

Murphy.  N.Y. 

Rostenkowskl 

Vanlk 

Murtha 

Roush 

Vigorlto 

Neal 

Roybal 

Walsh 

Nedzl 

Ruppe 

Wa>man 

Nichols 

R'osso 

Weaver 

Nowak 

Ryan 

Whalen 

Oberstar 

Santlnl 

Wilson.  C.  H. 

Obey 

Sarasin 

Wlrth 

O'Hara 

Sarbanes 

Wolff 

O'NeUl 

Schroeder 

Wydler 

Ottlnger 

Seiberllng 

Wylle 

Patten,  N.J. 

Sharp 

Yates 

Patterson, 

Simon 

Yatron 

Calif. 

Slsk 

Young.  Fla. 

Perkins 

Smith.  Iowa 

Young,  Ga. 

Pike 

Solarz 
NAYS— 150 

Zeferettl 

Abdnor 

Grassley 

Natcher 

Alexander 

Gude 

O'Brien 

Andrews. 

Guyer 

Pattlson,  N.Y. 

N.  Dak. 

Hagedom 

Paul 

Archer 

Haley 

Pettis 

Armstrong 

Hall.  Tex. 

Pevser 

Ashbrook 

Hammer- 

Pickle 

Ba  falls 

schmidt 

Poage 

Bauman 

Hansen 

Quie 

Beard.  Tenn. 

Harsha 

QuUlen 

Bell 

Heckler,  Mass. 

Railsback 

Boggs 

Henderson 

Regula 

Bo  wen 

Hlghtower 

Rhodes 

Breaux 

Hillis 

Risenhoover 

Brooks 

Holt 

Roberts 

Broomfleld 

Hubbard 

Robinson 

Brown,  Mich. 

Hutchinson 

Rousselot 

Brown,  Ohio 

Hyde 

Runnels 

Buchanan 

Ichord 

Satterfleld 

Burgener 

Johnson,  Pa. 

Schneebeli 

Burleson,  Tex. 

Jones,  Okla. 

Sihulze 

Butler 

Jones,  Tenn. 

Sebellus 

Carter 

Kasten 

Shipley 

Cederberg 

Kazen 

Shrlver 

Chappell 

Kelly 

Shuster 

Clancy 

Kemp 

Skubitz 

Clawson,  Del 

Ketchum 

Slack 

Cochran 

Kindness 

Smith,  Nebr. 

Collins.  Tex. 

Krueger 

Snyder 

Conable 

Landnim 

Spence 

Couehlln 

Latta 

Steed 

Crane 

Long,  La. 

Stelger,  Wis. 

Daniel.  Dan 

L\ijan 

Symington 

Daniel,  R.  W. 

Lundine 

Symms 

de  la  Garza 

McClory 

Talcott 

Derwlnskl 

McDonald 

Taylor,  Mo. 

Devine 

M.cEwen 

Teague 

Dickinson 

McKay 

Thone 

Duncan.  Tenn 

Madigan 

Thornton 

Edwards.  Ala. 

Mahon 

Treen 

English 

Martin 

Vander  Jagt 

Erlenbom 

Michel 

Waggonner 

Findley 

Mil  ford 

White 

Fish 

Miller,  Ohio 

Whltehurst 

Flowers 

Mollohan 

Whltten 

Forsythe 

Montgomery 

Wilson,  Bob 

Frenzel 

Moore 

WUson,  Tex. 

Gibbons 

Moorhead, 

Winn 

Goldwater 

Calif. 

Wright 

GonsMilez 

Myers,  Ind. 

Young.  Alaska 

Goodllng 

Myers,  Pa. 

Young,  Tex. 

NOT  VOTING— 44 

Anderson.  lU. 

Holland 

Rees 

Baucus 

Jarman 

Rlegle 

Burke.  Fla. 

Johnson,  Colo. 

St  Germain 

Clay 

I^Palce 

Scheuer 

Conlan 

Lott 

Stkes 

Diggs 

McCoUlster 

Stanton, 

Esch 

McDade 

J.  William 

Eshleman 

Matsunaga 

Steelman 

Evins.  Tenn. 

Mink 

Stelger,  Ariz. 

Plynt 

Mobs 

Stephens 

Ford.  Tenn. 

Mottl 

Stuckey 

Green 

Nix 

Thompson 

Hubert 

Nolan 

Wampler 

Heinz 

Passman 

Wiggins 

Hlnshaw 

Pepper 

Zablockl 

Mr.  OILMAN  changed  his  vote  from 
"nay"  to  "yea." 

So  consideration  of  the  conference 
report  was  ordered. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

PARLIAMEMTAKT    INQtOBT 

Mr.  FISH.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  PISH.  Mr.  Speaker,  my  parlia- 
mentary Inquiry  Is  as  to  whether  my 
reserved  points  of  order  are  In  order  at 
this  time? 

The  SPEAKER.  The  Chair  will  state 
that  they  are. 

POINTS  OP  ORDES 

Mr.  FISH.  Mr.  Speaker,  I  make  a  point 
of  order  against  the  conference  report 
on  grounds  that  it  has  been  reported  in 
violation  of  Rule  XXVm,  clause  6,  which 
requires  that  conference  meetings  be 
open  to  the  public  except  when  ordered 
closed  by  rollcall  vote  in  open  session. 

Mr.  Speaker,  on  the  first  day  of  this 
Congress,  as  one  of  its  first  moves  toward 
reform,  the  House  voted  to  amend  its 
rules  and  open  up  conferences  to  public 
scrutiny.  The  Senate  soon  passed  a  sim- 
ilar measure,  and  the  rule  took  effect. 

At  the  first  open  meeting  of  the  con- 
ference committee,  one  of  the  managers 
on  the  part  of  the  Senate  moved  that  the 
Senate  recede  from  Its  disagreement  to 
the  House  amendment  with  several 
amendments  which  he  had  caused  to  be 
printed  as  part  of  a  conference  docu- 
ment. Additional  linear  amendments 
were  proposed  by  other  Senate  managers 
in  the  form  of  amendments  to  the  mo- 
tion, and  in  due  course  a  majority  of  the 
Senators  voted  for  the  motion  as 
amended. 

The  chairman  of  the  conference  com- 
mittee, the  gentleman  from  New  York 
(Mr.  Murphy)  then  moved  that  the 
House  agree  to  the  amendments  of  the 
Senate.  This  motion  was  presumably 
amendable,  although  the  chairman  re- 
fused to  allow  any  amendments  to  be  of- 
fered. If  he  had,  they  would  have  been 
restricted  to  germane  modifications  of 
the  various  Senate  amendments  which 
would  have  been  the  only  items  in  dis- 
agreement at  that  time.  The  motion  was 
rushed  to  a  vote  and  agreed  to  by  the 
House  managers,  and  the  conference 
meeting  was  adjourned. 

Mr.  Speaker,  the  conference  commit- 
tee must  have  met  again.  It  must  have 
met  without  any  notice  to  the  minority 
and  far  from  public  view.  It  must  have 
met  in  closed  session  without  first  having 
voted  to  do  so  in  open  session.  I  must 
assume  that  there  was  a  closed  session 
of  the  conference  committee,  because  in- 
stead of  reporting  linear  Senate  amend- 
ments, as  had  been  agreed  to  in  open 
session,  the  committee  reported  a  Senate 
amendment  In  the  nature  of  a  substitute. 

Lest  the  Chair  or  any  Member  think 
this  is  a  meaningless  distinction,  I  will 
state  that  had  this  been  done  in  open 
session.  It  would  have  significantly 
changed  the  scope  of  the  opportunities 
open  to  the  House  managers.  With  linear 
amendments  we  were  restricted  to  either 


accepting  the  Senate  amendments  as 
presented  or  proposing  further  changes 
In  those  few  matters  with  which  the  Sen- 
ate amendments  dealt.  If  the  Senate  had 
proposed  an  amendment  in  the  nature  of 
a  substitute.  House  conferees  could  have 
proposed  any  germane  amendment 
within  the  scope  of  the  conference — 
either  linear  amendments  to  the  sub- 
stitute, or  a  further  substitute. 

There  must  have  been  one  more  meet- 
ing— a  closed  meeting — in  which  a  ma- 
jority of  the  Senate  conferees  and  a 
majority  of  the  House  conferees  agreed 
to  switch  from  linear  amendments  to  an 
amendment  in  the  natur'-  of  a  substitute 
without  giving  minority  House  managers 
a  chance  to  offer  amendments  and  with- 
out being  open  to  the  public.  I  am  willing 
to  stipulate,  if  such  is  the  wish  of  my 
chairman,  that  such  meeting  took  place 
constructively,  that  is  to  say,  the  dele- 
gations never  actually  go  together  in  the 
same  room.  Instead,  staff  circulated  a 
piece  of  paper  for  signature  before  the 
report  was  ever  written.  The  fact  that 
the  managers  might  not  have  known 
what  they  were  signing  makes  no  differ- 
ence. The  report  is  not  what  was  voted 
on  in  open  meeting. 

It  was  changed  at  a  closed  meeting, 
albeit  a  constructive  meeting,  and  my 
point  of  order  should  lie.  The  general 
principle  set  forth  in  chapter  33  of 
Deschler's  Procedure,  section  14.1,  does 
not  apply  here.  Deschler  cites  the  case 
where  informal  conference  agreements 
might  not  have  been  included  in  the  re- 
port. In  the  current  case,  however,  we 
are  dealing  with  changes  of  formal  con- 
feience  agreements. 

Clause  6  has  never  before  been  tested 
to  my  knowledge.  If  this  point  of  order 
is  overruled,  it  will  mean  that  a  majority 
of  the  managers  can,  In  open  session, 
agree  to  things  they  think  the  public  will 
like,  and  then  change  those  things 
around  in  private  to  suit  themselves. 
Whether  this  Is  done  by  the  managers 
at  a  face-to-face  meeting,  or  by  tele- 
phone or  by  mall  or  by  staff  without 
even  informing  the  managers,  it  is  being 
done  in  secret,  in  violation  of  the  rules. 
Defeat  of  this  point  of  order  will  make 
clause  6  meaningless  and  destroy  the 
concept  of  open  conferences. 

The  SPEAKER.  Does  the  gentleman 
from  New  York  (Mr.  Murphy)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  MURPHY  of  New  York.  I  do,  Mr. 
Speaker. 

Mr.  Speaker,  on  the  point  of  order,  I 
would  refer  to  the  recorded  minutes  of 
the  conference  on  page  2  of  the  opening 
day  of  the  conference.  Senator  Jack- 
son moved  that  the  conference  be  open 
to  the  public.  The  motion  was  seconded 
by  Senator  Jackson  and  adopted  by  the 
conference  without  objection.  If  my  col- 
league, the  gentleman  from  New  York, 
had  been  present  at  all  sessions  of  the 
conference,  I  doubt  if  he  would  make 
this  point  of  order.  The  motion  made 
by  Senator  Jackson  at  the  conference 
and  on  page  8  of  the  first  day's  minutes 
of  the  conference  is  as  follows: 

Mr.  Chairman,  I  therefore  move  the  Sen- 
ate recede  from  Its  disagreement  with  the 
House  and   accept   the   House   amendment 
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with  the  amendment  set  forth  In  the  Sep- 
tember 13  conference  print,  except  the  tech- 
nical amendments  that  occur  on  page  123 
of  the  print. 

Mr.  Speaker,  if  I  understand  the  gen- 
tleman's argument,  he  is  asserting  that 
the  chair  is  to  find  an  implied  or  "con- 
structive" secret  meeting  of  the  majority 
01  the  conferees  because  the  conference 
report  is  not  consistent  with  the  gentle- 
man's interpretation  of  the  procedures  of 
the  conference  committee. 

In  the  first  place,  there  was  no  secret 
meeting  and  thus  the  rule  relied  upon 
by  the  gentleman  was  not  violated. 

In  addition,  I  would  point  out  that  the 
conference  report  is  consistent  with  the 
actions  of  the  conference.  Senator  Jack- 
son moved  that  the  Senate  recede  from 
its  disagreement  and  agree  to  the  amend- 
ment of  the  House  with  an  amendment. 
During  the  course  of  the  deliberations, 
the  Senate  conferees  agreed  to  modify 
Senator  Jackson's  proposed  amend- 
ments. The  Senate  conferees  then  ap- 
proved the  Jackson  motion. 

The  House  conferees  then  agreed  to 
adopt  the  language  agreed  to  by  the  Sen- 
ate conferees,  to  be  inserted  in  lieu  of 
the  House  amendment. 

The  conference  report  properly  reflects 
these  actions. 

Moreover,  rules  of  the  House  make  it 
clear  that  once  a  conference  report  is 
filed  by  the  required  number  of  conferees 
there  is  a  conclusive  presumption  as  to 
the  validity  of  the  conference. 

The  speaker  will  not  look  behind  the 
signatures  as  to  the  procedures  in  con- 
ference.* 

Mr.  Speaker,  the  gentleman's  point  of 
order  should  not  be  sustained. 

Mr.  FISH.  Mr.  Speaker,  may  I  be  heard 
further  on  this  motion? 

Mr.  Speaker,  I  think  the  section  that 
the  gentleman  from  New  York  has  read 
in  which  he  quotes  Senator  Jackson: 
"I.  therefore,  move  the  Senate  recede 
from  its  disagreement  with  the  House 
and  accept  the  House  amendment  with 
the  amendments  set  forth  •  •  '"is  pre- 
cisely the  point  that  we  are  making. 

This  is  not  an  amendment  in  the 
nature  of  a  substitute.  Furthermore,  the 
gentleman  from  New  York,  the  chair- 
man of  the  conference  committee,  just 
stated  on  the  House  floor  that  signa- 
tures to  a  conference  report  are  conclu- 
sive, and  I  suggest  that  if  signatures  are 
conclusive,  then  any  changes  thereafter 
would  have  to  be  acceptable  to  the 
House. 

The  SPEAKER.  The  Chair  Is  pre- 
pared to  rule. 

The  gentleman  from  New  York  has 
made  a  point  of  order  directed  against 
conference  procedure  alleging  a  viola- 
tion of  clause  6,  rule  XXVm. 

The  gentleman's  point  of  order  Is  that 
the  form  of  the  conference  report  does 
not  conform  to  his  understanding  as  to 
which  motion  was  agreed  to  by  the  House 
conferees.  The  gentleman  contends  that 
there  was  a  further  constructive  meet- 
ing of  the  conferees  which  was  closed 
and  unannounced. 


•  Deschler,  ch.  33,  section  14,  section  19.13. 


The  chief  manager  of  the  conference 
report  has  reported  that  in  a  meeting 
of  the  conferees  which  was  open  to  the 
public,  pursuant  to  the  provisions  of 
clause  6.  rule  XXVIU,  a  proper  motion 
was  made  to  agree  to  an  amendment  in 
the  natiu-e  of  a  substitute  for  the  House 
amendment  to  the  Senate  bill,  and  the 
signatures  of  a  majority  of  the  conferees 
of  both  Houses  reflecting  this  agreement 
appear  on  the  conference  report. 

The  Chair  does  not  feel  that  a  violation 
of  conference  rules  has  been  shown,  and 
the  Chair  overrules  the  point  of  order. 

POINT    OF    ORDEB 

Mr.  FISH.  Mr.  Speaker,  I  make  a  point 
of  order  against  the  conference  report. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  FISH.  Mr.  Speaker,  I  make  a  point 
of  order  against  the  conference  report 
on  the  grounds  that  in  section  208  the 
managers  have  exceeded  their  authority 
in  several  Instances  and  in  section  101 
in  one  instance,  and  the  report,  there- 
fore, is  in  violation  of  clause  3  of  riile 

xxvni. 

Mr.  Speaker,  so  as  not  to  burden  the 
House  with  unnecessary  discussion,  I 
will  ask  the  Chair  to  rule  on  these  ques- 
tions of  scope  one  at  a  time,  because  as 
soon  as  one  is  upheld,  consideration  of 
the  others  will  not  be  needed. 

The  SPEAKER.  The  Chair  must  state 
that  when  more  than  one  point  of  order 
is  going  to  be  made  under  a  particular 
House  rule,  it  is  proper  under  the  prece- 
dents for  the  Chair  to  require  all  such 
points  of  order  to  be  stated  and  for  the 
Chair  then  to  make  his  decision  on  the 
separate  points  of  order,  and  the  Chair 
intends  to  follow  that  procedure. 

Mr.  FISH.  Very  good,  Mr.  Speaker. 

The  SPEAKER.  The  Chair  will  hear  all 
the  arguments  of  the  gentleman. 

Mr.  FISH.  Mr.  Speaker,  prior  to  1971, 
managers  considering  a  bill  and  an 
amendment  in  the  nature  of  a  substitute 
were  free  to  exercise  wide  discretion  in 
discarding  language  appearing  in  both 
versions  and  in  making  germane  amend- 
ments, even  beyond  the  scope  of  the  vari- 
ous issues  in  disagreement.  All  this  was 
changed  by  the  Legislative  Reorganiza- 
tion Act  of  1970.  Section  125 fB)  of  that 
act  revised  clause  3  of  rule  28,  so  that 
each  specific  topic,  question,  issue,  or 
proposition  must  now  be  looked  at  indi- 
vidually, as  if  linear  amendments  had 
been  made  by  one  House  to  the  bill  of  the 
other.  Under  this  rule  the  conferees  can- 
not report  new  matter  not  committed  by 
either  House.  Also,  where  the  two  Houses 
propose  different  language  on  a  particu- 
lar issue,  the  two  versions  set  the  boimd- 
aries  for  conference  consideration  of  that 
issue.  Amendments  outside  those  bound- 
aries may  not  be  reported,  even  if  ger- 
mane. Where  one  House  is  silent  on  an 
issue  proposed  by  the  other,  the  silent 
House  is  deemed  to  be  incorporating  cur- 
rent law,  if  any,  on  the  subject  into  its 
version.  If  both  versions  contain  matter 
on  a  given  issue,  that  issue  must  be  re- 
ported by  the  conference,  in  disagreement 
if  necessary.  Finally,  since  the  substitute 
is  being  handled  as  if  it  were  several 
linear  amendments,  it  Is  not  in  order  for 


the  managers  to  modify  or  fail  to  report 
language  which  Is  identical  In  both  ver- 
sions. 

Mr.  Speaker,  the  most  glaring  viola- 
tion of  rule  28,  clause  3,  is  found  at  the 
bottom  of  page  27  of  the  printed  version 
of   the  conference  report   in  proposed 
subsection  22(e) .  In  both  the  Senate  bill 
and  the  House  amendment  a  positive 
duty  Is  put  on  designated  officials  to  con- 
sider  allegations    of   safety   violations. 
Specifically,  the  Senate  lists  the  Secre- 
tary of  the  Interior  and  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating.  The  House  lists  the 
same  two  officials  and  adds  the  Secretary 
of  Labor  as  well.  With  respect  to  this 
particular  issue,  therefore,  the  only  mat- 
ter in  disagreement  Is  whether  or  not 
to  include  the  Secretary  of  Labor  on  the 
list.  The  conference  report  does  not  in 
fact  include  the  Secretary  with  a  ger- 
mane amendment  within  the  scope  of 
the  conference  defining  his  jurisdiction. 
It  goes  outside  the  scope  however,  by 
dropping  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  oper- 
ating from  the  hst.  This  was  never  in 
question.     Both     Houses     had    already 
agreed  that  he  was  to  be  included.  By 
going  beyond  the  scope  of  the  disagree- 
ment on  this  specific  issue,  the  conference 
report  violates  clause  3  of  rule  28  and 
should  be  ruled  out  of  order. 

Mr.  Speaker,  I  make  the  further  point 
of  order  that  the  conference  report  fails 
to  comply  with  rule  28.  clause  3.  in  sec- 
tion 101(10),  foimd  on  page  3  of  the 
printed  version. 

This  section  of  the  Senate  bill  finds 
that,  and  I  quote: 

The  development,  processing,  and  distri- 
bution of  the  oil  and  gas  resources  of  the 
Outer  Continental  Shelf,  and  the  siting  of 
related  energy  facilities,  may  cause  adverse 
impacts  on  the  coastal  zones  of  the  varlotis 
coastal  States. 

The  House  amendment  starts  ofif  in 
the  same  manner  and  ends  with  "may 
cause  adverse  impacts  on  the  various 
coastal  States  and  other  States."  The 
House,  while  showing  concern  for  other 
States  concurred  with  the  Senate  in 
singling  out  the  coastal  States  for  special 
attention. 

The  conference  report,  however,  reads 
"may  cause  adverse  impacts  on  various 
States,"  thus  abandoning  the  agreement 
of  the  two  Houses  that  coastal  States  are 
particularly  vulnerable. 

By  deleting  the  reference  by  both 
Houses  to  the  coastal  States  the  man- 
agers exceed  their  authority  and  the  re- 
port is  not  in  order  pursuant  to  the  rule. 

Mr.  Speaker,  I  make  a  further  point 
of  order  against  the  conference  report 
for  violations  of  rule  28,  clause  3,  in  pro- 
posed section  21(a)  (1)  on  page  25  of  the 
printed  version. 

Mr.  Speaker,  although  on  Its  face  the 
reported  language  would  appear  to  be 
germane  and  lie  within  the  scope  of  the 
disagreement  between  the  Senate  bill 
and  the  House  amendment,  such  is  not 
the  case.  The  statement  of  the  managers 
states  that  the  intent  of  the  conference 
language  is  to  override  section  4(b)(1) 
of  the  Occupational  Safety  and  Health 
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Act  of  1970  with  respect  to  the  Outer 
Continental  Shelf. 

Mr.  Bert  Concklin,  Deputy  Assistant 
Secretary  of  Labor,  testified  before  the 
ad  hoc  committee  on  November  20,  1975, 
that  the  Occupational  Safety  and  Health 
Act  of  1970  does  not  apply  to  any  haz- 
ardous working  condition  regulated  by 
another  agency  under  its  own  statutory 
authority.  He  stated  that  the  purpose  of 
that  section  was  to  avoid  duplication  of 
eflFort  between  the  Department  of  Labor 
and  other  Federal  agencies  having  statu- 
tory responsibilities  which  may  affect 
occupational  safety  and  health. 

This  creates  a  dual  system.  The  Sec- 
retary under  proposed  section  21,  or  the 
Coast  Guard  under  existing  provisions 
of  the  Outer  Continental  Shelf  Lands 
Act,  can  regulate  a  hazardous  working 
condition,  but  this  will  not  be  deemed  an 
exercise  of  statutory  authority  under 
section  4(b)(1)  of  OSHA.  OSHA— the 
Agency — therefore,  can  continue  to  pre- 
scribe standards  and  regulations  for  the 
same  hazardous  working  condition.  This 
dual  system  was  not  contemplated  in  the 
Senate  bill,  which  was  silent  on  OSHA. 
The  chairman  of  the  House  select  com- 
mittee, In  defending  the  language  of  the 
House  version  against  minority  amend- 
ment claimed  that  the  House  version 
provided  for  joint  regulation.  The  House, 
therefore  did  not  contemplate  a  dual 
system  of  safety  regulation.  The  House 
amendment,  in  fact,  expressly  stated  In 
section  405,  and  I  quote  the  applicable 
words  "except  as  otherwise  expressly 
provided  in  this  act  nothing  In  this  act 
shall  be  construed  to  amend,  modify,  or 
repeal  any  provision  of  *  •  •  any  other 
act." 

By  modifying  the  Occupational  Safety 
and  Health  Act  of  1970.  as  described  in 
the  statement  of  the  managers,  the  con- 
ference, although  making  a  possibly  ger- 
mane amendment  the  report  goes  far 
beyond  the  scope  of  the  Issue  as  com- 
mitted to  the  conference  committee  and 
is  out  of  order.  For  the  Chair  to  rule 
otherwise,  it  would  have  to  state  that 
the  interpretation  given  to  this  language 
by  the  statement  of  the  managers  is 
faulty  with  respect  to  the  application  of 
section  4(b)  (1)  of  OSHA,  which  will  be 
useful  to  me  if  we  have  to  debate  the 
conference  report.  Either  way,  I  welcome 
the  ruling  of  the  Chair. 

Mr.  Speaker,  I  make  a  further  point 
of  order  against  the  conference  report 
for  violation  of  rule  28,  clause  3,  pro- 
posed In  section  19(d)  on  page  24  of  the 
printed  version. 

Mr.  Speaker,  here  again  we  have  a 
germane  amendment  bringing  in  new 
matter  outside  the  scope  of  the  confer- 
ence, specifically  the  last  sentence  of 
the  subsection.  The  Senate  bill  stated, 
and  I  quote: 

The  Secretary's  determination  pursuant  to 
this  subsection  shall  be  final  unless  deter- 
mined in  a  judicial  review  to  be  arbitrary, 
or  caprlclotis. 

It  then  went  on  to  other  matters  not 
pertinent  to  this  discussion.  The  House 
amendment  had  no  comparable  provi- 
sion. The  conference  report,  instead  of 


concerning  itself  with  the  standards  for 
judging  the  Secretary's  determin9,tion, 
brings  in  the  entirely  new  matter  of  the 
use  to  which  such  determination  can  or 
cannot  be  put.  The  introduction  of  this 
new  matter  not  committed  to  to  confer- 
ence by  either  House  is  a  direct  violation 
of  rule  28,  clause  3.  and  the  report  should 
be  ruled  out  of  order. 

Mr.  Speaker,  I  make  a  further  and 
final  point  of  order  against  the  report 
for  violation  of  clause  3  of  rule  28,  in 
proposed  sections  25(b),  5(f)(2),  and 
21(c)  (1),  on  Pages  31, 11,  and  26,  respec- 
tively. 

Mr.  Speaker,  in  each  of  these  instances, 
the  conference  has  reported  modifica- 
tions of  language- where  the  Senate  bill 
and  House  amendment  are  identical,  or 
nearly  so. 

First,  proposed  section  5(d)  (2)  of  the 
Senate  bill  and  proposed  section  25(b) 
of  the  House  amendment  are  nearly  iden- 
tical. They  both  forbid  oil  and  gas  leases 
to  be  issued  unless  the  lease  requires  sub- 
mission of  a  development  and  production 
plan.  This  might  not  be  overly  consistent 
with  section  25(a)  of  the  House  amend- 
met,  which  is  not  particularly  notable 
for  its  consistency,  but  that  is  what  the 
House  committed  to  conference.  So  did 
the  Senate.  There  was  no  disagreement. 
All  new  leases  were  to  be  covered  under 
this  subsection.  The  conference  report 
went  outside  the  scope  of  the  two  bills 
by  exempting  leases  in  certain  offshore 
areas  from  the  requirements  of  this  sub- 
section. This  is  a  clear  violation  of  rule 
28.  clause  3. 

Similarly,  the  Senate  bill  required  the 
lessee  to  produce  at  the  maximum  ef- 
ficient rate,  except  under  certain  cir- 
cumstances. The  House  amendment  re- 
quired that  the  rate  be  both  efficient  and 
safe.  Both  versions  required  that  the  rate 
be  "efficient." 

The  conference  report  substitutes  for 
"efficient"  that  the  rate  of  production 
be  that  "which  may  be  sustained  with- 
out loss  of  ultimate  recovery  of  oil  or 
gas.  or  both,  under  soimd  engineering 
and  economic  principles."  Although  I  do 
not  find  this  a  satisfactory  definition  of 
efficiency  because  it  ignores  the  dimen- 
sion of  time  and  completely  eliminates 
input  of  resources  as  a  consideration.  I 
will  not  argue  that  the  amendment  is 
nongermane.  Once  again,  however,  the 
use  of  the  word  "efficient"  was  not  con- 
ferenceable.  Both  Houses  were  satisfied 
with  its  use.  and  it  should  have  been  re- 
ported by  the  managers. 

Finally,  proposed  section  20(b)  (1)  (A) 
of  the  Senate  bill  and  section  21(c)  (1)  of 
the  House  amendment  required  Federal 
officials  to,  and  I  quote  identical  language 
from  both  versions,  "promulgate  a  com- 
plete set  of  safety  regulations."  The  con- 
ference report  gratuitously  added  the 
word  "new"  In  the  middle  of  the  quoted 
language.  Since  both  versions  were  iden- 
tical, this  should  have  been  handled  in 
the  statement  of  the  managers.  It  is  not 
in  order  to  consider  such  a  modification 
of  identical  language,  pursuant  to  rule  28, 
clause  3,  and  the  conference  report 
should  be  ruled  out  of  order.  I  thank  the 
Chair. 


Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  before  reviewing  as  the  specific 
points  of  order,  I  must  review  the  rules 
and  procedures  of  the  House.  Rule  28, 
paragraph  three,  indicates  whenever  a 
disagreement  to  a  bill  through  an 
amendment  in  the  nature  of  a  substitute 
has  been  committed  to  a  conference 
committee,  the  conference  may  report  a 
total  substitute  so  long  as  as  no  addi- 
tional topic,  question,  issue,  or  proposi- 
tion is  included  and  so  long  as  any  modi- 
fication suggested  by  the  conference  Is 
not  beyond  the  scope  of  the  topics,  ques- 
tions, issues,  or  propositions  sent  to  such 
conference. 

Interpretation  of  this  provision  has 
made  it  clear  that: 

First.  Where  a  substitute  text  is  in- 
cluded in  the  conference  repjort,  broad 
discretion  is  to  be  given  during  review 
of  its  provisions  and  that  the  broad  dis- 
cretion given  to  the  conferees  ordinarily 
support  the  validity  of  the  details  of  that 
substitute.^ 

Second.  A  substitute  text  may  delete 
language  even  if  in  original  bill  and  the 
House  substitute  and  such  deletion  will 
only  be  considered  invalid  if  it  broadens 
the  scope  of  the  legislation  sent  to  con- 
ference.^ 

Third.  Where  a  bill  and  a  House 
amendment  in  the  nature  of  a  substi- 
tute is  sent  to  conference  and  the  con- 
ference reports  a  new  text,  the  confer- 
ence report  can  discard  language  both 
in  the  bill  and  the  substitute  if  it  is 
intended  to  perfect  the  Intent  of  both 
Houses.' 

C:iearly,  then,  if  changes  occur  that 
do  not  affect  the  thrust  of  the  House 
version  or  which  clearly  reflect  the  in- 
tent of  the  House  version,  or  which 
properly  resolve  the  differences  between 
the  two  Houses,  the  broad  discretion 
which  is  to  be  given  to  an  interpreta- 
tion to  a  conference  committee  amend- 
ment in  the  nature  of  a  substitute  elim- 
inates any  challenge  on  a  point  of  order 
to  such  changes. 

POINT   OF   ORDER   NO.    1  « 

The  gentleman  first  claims  that  the 
provision  in  the  conference  report  al- 
lowing individuals  to  make  allegations 
that  safety  regulations  are  being  vio- 
lated is  not  germane.  It  is  necessary  to 
review  the  specific  conference  committee 
language  in  the  context  of  the  whole 
report,  and  the  original  provisions  in  the 
Senate  bill  and  the  House  amendment. 
Therefore,  I  must  refer  to  the  sections 
dealing  with  safety  regulations  and  en- 
forcement. The  Senate — section  20 ^a)  — 
gave  general  regulatory  authority,  in- 
cluding worker  safety,  to  the  Interior 


>  Jefferson's  Manual,  section  546. 

=  Jefferson's  Manual,  section  546,  Brown — 
section  913a. 

'Brown,   section   913a. 

*  See  Senate-House  comparison  at  pp.  32- 
33  (Section  20 — Senate,  Section  21 — House; 
safety  regulations);  p.  37  (Section  22 — 
House  and  Senate;  safety  enforcement) ;  p. 
39  (Section  22 — House  and  Senate;  safety 
enforcement-investigations);  p.  40  (Section 
22 — House  and  Senate;  allegations  of  vio- 
lations of  safety  regulations). 


33022 


CONGRESSIONAL  RECORD  — HOUSE 


Department,  with  concurrence  required 
by  the  Coast  Guard,  and  did  not  Include 
or  require  concurrence  by  the  Secretary 
of  Labor.  The  House  gave  specific  regu- 
latory authority  for  worker  safety  to  the 
Interior,  Coast  Guard,  and  Labor— sec- 
tion 21(a)(1)(C).  Similarly,  the  Senate 
gave— section    22(a) — enforcement    au- 
thority for  worker  safety  to  the  Coast 
Guard  and  Interior  as  part  of  a  general 
enforcement  grant,  and  did  not  include 
Labor,   while   the   House   gave   specific 
worker  safety  regulation  and  enforce- 
ment authority  to  Interior  and  Labor 
and  did  not  list  the  Coast  Guard.  The 
conference,  in  both  instances,  provided 
regulatory   and    enforcement   authority 
to  the  Interior,  with  required  concur- 
rence by  Labor,  and  did  not  list  or  re- 
quire concurrence  by  the  Coast  Guard. 
The     House— section     22(d)(2)— re- 
quired the  Secretary  of  Labor  to  make 
an  investigation  and  public  report  on  any 
death  or  serious  injury  and  authorized 
him  to  make  investigations  of  and  re- 
ports on  all  other  injuries.  No  such  re- 
quirement or  grant  was  included  in  the 
Senate  bill.  The  conference  adopted  the 
Hoiise  langxiage  providing  for  investiga- 
tions and  reports  by  Labor. 

As  the  Coast  Guard  was  no  longer  spe- 
cifically included  under  the  section 
granting  regulatory,  enforcement,  and 
investigation  authority  as  to  worker 
safety  In  the  conference  report,  the  pro- 
vision providing  that  a  citizen  can  al- 
lege violations  of  a  safety  regulation  a 
provision  included  in  both  bills  and  the 
conference  substitute  as  part  of  the 
safety  enforcement  section,  should  now 
relate  to  those  agencies  given  detailed 
responsibility— Interior  and  Labor  and 
not  Coast  Guard,  and  the  conference  re- 
port so  stated. 

Simply  stated,  the  Senate  required  In- 
terior and  Coast  Guard  to  consider  al- 
legations: the  House  required  Interior, 
Labor  and  Coast  Guard.  Because  the 
Coast  Guard  was  removed  from  respon- 
sibility from  worker  safety  regulations, 
worker  safety  investigations,  and  worker 
safety  enforcement,  a  minor,  almost 
technical,  conforming  change  to  section 
22,  removing  Coast  Guard  as  an  agency 
to  consider  allegations  of  violations  of 
safety  regulations,  is  clearly  within  scope. 
It  does  not  in  any  way  affect  the  thrust 
of  the  provision,  but  rather  strengthens 
It. 

POINT  Oy  OSOKR   NO.    2  » 
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The  next  point  of  order  complains 
about  a  minor,  technical  amendment  in 
the  finding  section  of  the  conference 
substitute. 

A  finding  of  the  Senate  describes  Im- 
pacts on  the  "coastal  zone  of  the  various 
coastal  States";  a  House  finding  de- 
scribes, similarly,  "impacts  on  the  vari- 
ous coastal  States  and  other  States."  It 
is  clearly  within  scope  to  have  the  find- 
ing of  the  conference  report  relate  to 
adverse  impacts  on  various  States.  It 
does  not  affect  the  thrust  of  the  finding 

I  must  point  out  thiat  this  technical 
amendment  removing  "coastal,"  was  sub- 
mitted to  the  minority  by  the  majority 

» See  Senate-House  comparison  at  page  4. 


weeks  prior  to  the  conference  and  they 
through  their  staCf  on  the  House  OCS 
Committee,  agreed  to  it.  Moreover,  simi- 
lar technical  amendments  removing  the 
word  "coastal"  in  other  provisions  were 
proposed  by  the  House  OCS  minority 
staff,  at  various  meetings  with  majority 
staff,  and  accepted  by  the  majority. 

POINT   OF   OROCB  NO.    3  • 

The  next  point  relates  to  language 
within  the  statement  of  managers.  This 
language  describes  the  intent  of  the  con- 
ference as  to  the  promulgation  and  en- 
forcement of  worker  safety  regulations. 
A  comparison  of  the  explanations  of  the 
original  House  provision '  with  the  con- 
ference committee  provision'  indicates 
that  the  clear  intent  of  the  House  is 
adopted  by  the  conference — certainly  no 
scope  problem.  In  any  event,  the  offerer 
of  the  point  admits  that  the  reported 
language  is  germane  and  merely  attacks 
the  statement  of  managers.  Language  in 
the  statement  of  managers  is  not  subject 
to  a  point  of  order. 

POINT  OF  ORDER   NO.   4  * 

Mr.  Speaker,  the  gentleman  next  com- 
plains that  the  provision  in  the  confer- 
ence report  as  to  the  "overriding"  of  a 
State  Governor  or  regional  board  rec- 
ommendation is  not  germane. 

The  Senate— section  29(d)— provided 
that  the  Secretarj^'s  decision  overrid- 
ing a  State  recommendation  as  to  cer- 
tain OCS  activities  is  "final"  and  not 
subject  to  judicial  review  unless  arbi- 
trary or  capricious.  The  Senate — sec- 
tion 30(b) — also  provided  for  judicial 
review  of  the  approval  of  these  certain 
OCS  activities  to  occur  in  the  court  of 
appeals,  and  that  the  test  for  reviewing 
approvals  of  activities  was  a  "substan- 
tial evidence"  test. 

The  House — section  19<d) — does  not 
specifically  discuss  judicial  review  of  the 
overriding  of  a  State  recommendation. 
Like  the  Senate,  however,  it  does  provide 
for  judicial  review  of  certain  approvals 
of  OCS  activities  to  occiu-  In  the  court 
of  appeals,  and  that  the  test  for  review- 
ing approvals  of  activities  was  a  "sub- 
stantial evidence"  test — section  23(c). 

As  the  Senate  specifically  provided 
that  the  Secretary's  determination  of 
overriding  review  to  be  arbitrary  or 
capricious,  and  the  House  amendment, 
by  being  silent,  could  be  interDreted  to 
broaden  the  scope  of  judicial  review  of 
the  Secretary's  determination,  the  con- 
ference committee  sought  to  clarify  this 
provision.  Specifically,  the  conference 
committee  retained  the  House  language 
as  to  the  effect  of  the  overriding  of  the 
Governor's  recommendation,  but  ac- 
cepted the  specific  Senate  limitation  on 
judicial  review  of  the  overriding  of  a 
State  Governor  or  regional  board  rec- 
ommendation. 

This  makes  it  clear  that  the  limitation 
on  review  was  only  as  to  the  "overriding" 
of  a  recommendation,  and  not  as  to  the 

•  See  Senate-Hoiise  comparison  at  pages  33, 

'Report  No.  94-1084,  pages  108-107 
»  Report  No.  94-1632,  pages  65-66 
90~t^  qT^'^°'^  comparison  at  pages 


approval  of  an  activity  for  which  such 
recommendations  had  been  sought. 

Thus,  as  was  clearly  the  intent  of  the 
Senate  version,  the  conference  amend- 
ment provides  that  the  overriding  by  the 
Secretary  of  the  Interior  of  a  State 
recommendation  Is  not  to  be  subject  to 
Judicial  review  unless  determined  to  be 
arbitrary  or  capricious;  however,  this 
does  not  eliminate  the  ability  to  seek 
judicial  review  of  the  approval  of  the 
activity  for  which  recommendations 
were  secured,  based  on  a  substantial 
evidence  test." 

POINT  OF  oaan  no.  s  " 
Section  206  of  the  Senate  bill  provides 
that  no  new  lease  is  to  be  issued  unless 
it  requires  a  later  submission  of  a  D  &  p 
plan.  New  section  25  of  the  House  bill  iii 
subsection   (a)    eliminates  the  require- 
ment of  submission  of  a  D.  &  p   plan 
where  there  has  been  development  prior 
to  January  1, 1975.  The  areas  where  there 
has  been  development  are  the  Gulf  of 
Mexico  and  the  Santa  Barbara  Channel 
Di  a  conforming  amendment  accepting 
the  House  amendment,  no  D.  &  p  plans 
are  required  in  the  conference  report  for 
new  leases  in  the  Gulf  of  Mexico  and  the 
Santa  Barbara  Channel.  Simply  stated 
section  206  of  the  Senate  provides  for 
development  and  production  plans  for 
all  leases.  The  House  (sec.  25(a))   re- 
quires such  plans  except  in  areas  where 
there  has  been  development  prior  to  Jan- 
uary 1,  1975.  These  areas  are  the  Gulf  of 
Mexico  and  the  Santa  Barbara  Channel 
The  conference  also  excludes  those  areas 
where  there  has  been  development  but 
simply  names  them— the  Santa  Barbara 
Channel  and  the  Gulf  of  Mexico. 

>«  rLLUSTRATION-OEVELOPMENT  AND  PRODUCTION 
PLAN— STEPS: 
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POINT  or   ORDER   NO.   6  ^ 


HOOM 


Senate 


1.  Proposed        1 19(d). 
plan  sub- 
mitted to 

States. 

2.  Recommen-     \  19(d). 
datlons  by 
Governor 

or  Board 
Submitted. 

3.  Overriding       {  19(d). 
ot  recom- 
mendation. 

4.  Judicial  No 
review  of  provision. 
overriding 

of  recom- 
mendation. 

5.  Approval  of     ;  25(g). 
plan. 


S  29(d). 
«  29(d). 

f  29(d). 


No  review 
unless 
arbitrary 
and 

capricious 
?  29(d). 

Amended 
§5(dX8/. 


Conference 
J  19(d). 

S  19(d). 
J19(d). 


No  review 
unless 

arbitrary 
and 

capricious 
5  19(d). 
525(g). 


(Senate/House  Comparison— Page  138) 


6.  Judicial 
review  of 
plan. 


523(cX2); 
19(d)  sub- 
stantial 
evidence 
test: 
Court  of 
Appeals: 
over- 
riding— 
review- 
able as 
part  of 
substantial 
evidence 
test 


}3(Kb); 
29(d)  sub- 
stantial 
evidence 
test: 
Court  of 
Appeals: 
over- 
riding as 
part  of 
decision — 
not  re- 
viewable 
unless 
arbitrary 
or 
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{ 19(d); 
23(cX2) 
substantial 
evidence 
test  Court 
of  Ap- 
peals— 
over- 
riding- 
factor  but 
not  con- 
clusive. 


"See  Senate-Hotise  comparlaon  at  pages 


The  Senate  (sec.  206 — amending  sec. 
5(a)(5))  requires  D.  &  P.  plans  to  In- 
clude a  commitment  for  production  at 
a  maximum  efficient  rate  (MER) ;  the 
House  has  no  such  provision.  The  House 
(new  sec.  5(f))  requires  production  at 
a  rate  to  assure  maximum  rate  of  pro- 
duction which  is  efficient  and  safe.  The 
Senate  contains  no  such  provision.  Both 
provisions  require  regulations  to  be  pro- 
mulgated to  define  the  respective  terms — 
MER  ( Senate >, and  maximum  rate  which 
is  efficient  and  safe  (House) . 

The  conference  adopts  language  say- 
ing that  production  must  be  at  a  rate 
which  may  be  sustained  without  loss  of 
ultimate  recovery,  under  sound  engineer- 
ing and  economical  principles,  and  which 
is  safe.  This  compromise  brings  the  rate 
to  be  required  closer  to  the  Senate  MER 
concept,  yet  adopts  the  principle  of  the 
House  that  this  be  done  by  regulation 
and  not  in  a  plan,  and  that  such  rate 
must  insure  safe  recovery.  It  Is  clearly 
within  scope. 

POINT  OF   ORDER  NO.   7  >• 

The  Senate,  in  a  new  section  20(b), 
required  a  set  of  safety  regulations  to  be 
prepared  and  provided  specifically  that 
the  Secretary  shall — promulgate  a  com- 
plete set  of  safety  regulations — and 
that — any  safety  regulations  in  effect  on 
the  date  of  enactment  of  this  section 
which  the  Secretary  finds  should  be  re- 
tained— shall  remain  in  effect  until  so 
repromulgated."  The  clear  meaning  of 
this  provision  was  to  provide  for  a  set 
of  new  safety  regulations  was  to  be 
promulgated  and  that  existing  regula- 
tions were  to  continue  in  effect  until  this 
new  set  was  preimred.  The  fact  that  new 
safety  regulations  were  to  be  prepared 
Is  emphasized  by  the  use  of  tiie  word 
repromulgated. 

The  House,  In  new  section  31(c)  (1),  simi- 
larly recognizes  that  the  applicable  Federal 
ofiSclals  .  .  .  shall  .  .  .  promulgate  a  complete 
set  of  safety  regulations  [and  that)  .  .  .  any 
safety  regulation  in  effect  on  the  date  of 
enactment  of  this  section  where  such  ofiB- 
clals  find  should  be  retained  .  .  .  shall  remain 
in  effect  until  so  promulgated. 

While  the  clear  intent  of  this  provision 
was  similarly  to  provide  for  a  complete 
set  of  new  regulations,  and  the  continu- 
ation in  effect  of  existing  regulations 
until  the  new  set  Is  completed,  the  House 
amendment  was  not  entirely  clear. 

To  resolve  this  possible  ambiguity,  the 
conference,  in  section  21(c)(1),  specifi- 
cally stated  that  a  complete  set  of  new 
safety  regulations  were  to  be  promul- 
gated and  that  there  was  to  be  no  period 
of  time  between  the  expiration  of  exist- 
ing regulations  and  the  effective  date  of 
new  safety  regulations,  and  that  the  new 
set  of  regulations  can  include  preexist- 
ing ones.  This  conference  substitute, 
adopted  as  a  technical  amendment,  clari- 
fies the  intent  of  both  Houses,  eliminates 
any  ambiguities,  and  is  clearly  within 
scope. 

Mr.  Speaker,  for  those  reasons  I  be- 
lieve the  Ch&ir  should  overrule  the  point 


"  See  Senate-House  comparison  at  page  134. 
>*  See  Senate-House  comparison  at  page  33. 


of  order  of  the  gentlemsui  from  New 
Yoric  (Mr.  Fish)  . 

Mr.  FISH.  Mr.  Speaker,  may  I  be  heard 
further  on  my  point  of  order? 

The  SPEAKER.  The  gentleman  from 
New  York   (Mr.  Fish)   will  proceed. 

Mr.  FISH.  Mr.  Speaker,  I  will  be  brief. 

Mr.  Speaker,  I  am  asking  the  ChsAi 
to  rule  exactly  the  way  the  chairman  of 
the  conference  ruled  during  the  con- 
ference. During  our  conference,  a  Sen- 
ate conferee  proposed  an  amendment 
to  return  baseline  studies  to  the  Depart- 
ment of  the  Interior.  At  that  time  the 
gentleman  from  New  York  (Mr. 
MtTRPHY)  ruled  the  Senator's  amend- 
ment out  of  order  because  both  the  Sen- 
ate bill  and  the  House  amendment  moved 
the  studies  over  to  Commerce.  He  stated 
then,  as  I  do  now,  that  it  Is  outside  the 
scope  of  the  conference  to  change  some- 
thing on  which  both  Houses  had  agreed 
in  principle.  He  ruled  the  amendment 
out  of  order  for  the  same  reason  I  am 
asking  the  Chair  to  rule  the  report  out  of 
order. 

The  SPEAKER.  The  Chair  is  prepared 
to  rule. 

The  gentleman  from  New  York  (Mr. 
Pish)  argues  in  his  first  point  of  order 
under  clause  3,  rule  XXVin,  that  the 
conferees  have  exceeded  the  scope  of  the 
matter  committed  to  conference  by  re- 
moving from  the  Secretary  of  the  De- 
partment in  which  the  Coast  Guard  Is 
operating  concurrent  responsibility  for 
considering  allegations  of  violations  of 
safety  regulations.  It  is  the  Chair's 
opinion  that  the  portions  of  the  con- 
ference report  dealing  with  safety  reg- 
ulations and  enforceinent  must  be  read 
as  a  whole.  The  House  and  Senate  ver- 
sions had  differing  provisions  on  the 
various  aspects  of  that  subject  and  gave 
regulatory  and  enforcement  responsi- 
bility to  differing  oflacials.  The  conference 
report  compromise  gives  the  authority 
to  the  Interior  and  Labor  Departments 
and  makes  the  conforming  change  in  the 
provision  dealing  with  consideration  of 
allegations  of  violations.  For  the  reasons 
stated  by  the  gentleman  from  New  York 
(Mr.  Murphy)  the  Chair  overrules  the 
point  of  order. 

The  gentleman's  second  point  of  order 
on  scope  deals  with  the  findings  at  the 
beginning  of  the  conference  report, 
wherein  the  conferees  agreed  to  language 
finding  adverse  Impacts  on  the  various 
States.  It  appears  to  the  Chair  that  the 
language  is  between  the  Senate  language, 
addressing  the  coastal  zones  of  the  var- 
ious States,  and  the  House  language,  ad- 
dressing the  various  coastal  States  and 
other  States.  The  conference  language  is 
no  broader  than  the  House  language  and 
the  Chair  overrules  the  point  of  order. 

In  his  third  pwint  of  order  on  scope, 
the  gentleman  from  New  York  only  points 
to  language  in  the  statement  of  managers 
and  argues  that  a  statement  of  Intent 
by  the  conferees  exceeds  the  scope  of 
conference.  Such  a  point  of  order  must 
lie  against  language  in  the  conference  re- 
port itself  and  not  in  the  joint  statement 
and  the  Chair  overrules  the  point  of 
order. 

The  gentleman's  fourth  point  of  order 


on  scope  deals  with  the  section  of  the 
conference  report  relating  to  judicial  re- 
view of  the  Secretary  of  the  Interior's 
determination  whether  to  override  State 
and  regional  recommendations  as  to  de- 
velopment on  the  shelf.  It  appears  to  the 
Chair  that  the  gentleman  singles  out  one 
provision  which  must  be  reswl  in  conjunc- 
tion with  the  other  provisions  in  both 
bills  on  judicial  review.  Both  bills  provide 
for  judicial  review  of  shelf  activities  in 
other  sections  than  the  one  pointed  out. 
The  conference  language  clarifies  the 
fact  that  the  limitation  on  judicial  re- 
view of  the  Secretary's  determination 
does  not  Inhibit  seeking  judicial  review 
of  the  underlying  activities  on  the  Outer 
Continental  Shelf  and  does  not  exceed 
the  scope  of  the  matter  committed  to 
conference. 

The  gentleman  makes  several  addi- 
tional points  of  order  on  scope.  The  con- 
ference report  exempted  from  the  re- 
quirement of  submission  of  development 
plans  two  regions,  the  Gulf  of  Mexico 
and  Santa  Barbara.  The  House  version 
had  exempted  areas  where  there  had 
been  development  prior  to  January  1, 
1975.  The  intent  of  the  conferees,  as  ex- 
pressed in  the  joint  statement,  was  to 
name  the  areas  on  which  there  had  been 
such  development,  rather  than  retain 
the  broader  and  categorical  language  of 
the  House  amendment. 

The  gentleman  also  argues  that  the 
conferees  have  modified  the  requirement 
as  to  production  rate  by  eliminating  the 
word  "efficient."  As  the  manager  of  the 
conference  report  has  pointed  out,  the 
word  efficient  appeared  in  differing 
phrases  in  the  House  and  Senate  bill.  The 
Senate  bill  and  the  House  amendment 
did  not  have  identical  tests  and  did  not 
have  identical  purposes,  as  the  Senate 
bill  required  submission  of  a  plan  and 
the  House  amendment  required  regula- 
tions. The  modification  of  the  language 
is  clearly  within  the  scope. 

The  last  argument  of  the  gentleman 
from  New  York  is  that  the  conferees  have 
added  the  word  "new"  in  a  provision  that 
did  not  contain  that  word  In  either  the 
Senate  bill  or  the  House  amendment.  A 
careful  reading  of  the  Senate  bill  demon- 
strates that  the  two  provisions  were  not 
identical,  as  the  Senate  bill  contained  the 
word  "repromulgate,"  not  contained  in 
the  House  amendment.  Therefore,  the  is- 
sue whether  the  regulations  were  to  be 
new  regulations  or  could  be  existing 
regulations  was  a  matter  before  the  con- 
ferees. 

For  the  reasons  stated,  the  (Thair  over- 
rules all  the  points  of  order. 

The  SPEAKER.  The  gentleman  from 
New  York  (Mr.  MrrRPHy)  is  recognized 
for  30  minutes,  and  the  gentleman  from 
New  York  (Mr.  Fish)  is  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  MtrRPHY). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  today  I  urge  my  col- 
leagues to  give  swift  and  strong  support 
to  a  biU  which  modernizes  the  1953  Outer 
continental  Shelf  Lands  Act. 
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This  legislation  is  the  product  of  over 
3  years  of  work  by  both  the  House  and 
Senate.  In  the  course  of  our  hearings, 
markups,  and  floor  consideration,  we 
have  made  every  effort  to  accommodate 
the  recommendations  of  the  oil  industry 
and  its  ally,  the  Department  of  the  In- 
terior. 

Unfortunately,   the   Interior   Depart- 
ment and  the  major  oil  companies  con- 
tinue to  voice  opposition  to  the  reason- 
able and  moderate  provisions  of  this  bill. 
They  continue  to  maintain  that  the 
present  law  which  has  governed  the  rela- 
tively slow  development  of  the  offshore 
oil  industry  over  the  past  three  decades 
in  the  Gulf  of  Mexico  is  adequate  for 
the    new    accelerated    leasing   program 
promulgated  by  the  Interior  Department. 
They  persist  in  this  position  despite 
the  fact  that  what  may  have  been  rea- 
sonably sufficient  for  one  area  of  the 
country  over  a  long  period  of  time  may 
not  be  adequate  for  the  Atlantic  and 
Alaskan   coasts    in   a    very   compressed 
time  frame. 

They  persist  in  this  position  despite 
the  fact  that  our  growing  concern  about 
the  environment  is  much  more  acute 
today  than  it  was  in  1953. 

They  persist  in  this  position  despite 
the  fact  that  the  OCS  rules  and  regula- 
tions promulgated  by  the  Interior  De- 
partment have  grown  in  number  and 
complexity  over  the  last  few  years— thus 
Indicating  the  emergence  of  new  prob- 
lems for  which  the  law  does  not  provide 
adequate  congressional  guidance. 

They  persist  in  this  position  despite 
the  fact  that  this  country  has  recently 
experienced  new  dimensions  of  intergov- 
ernmental relations  in  which  State  and 
local  governments  are  asking  for  more  of 
a  voice  in  Federal  decisions  which  affect 
them. 

They  persist  In  this  position  despite 
the  fact  that  among  American  institu- 
tions, the  Federal  Government  and  the 
oU  industry  rank  near  the  bottom  with 
respect  to  their  credibility. 

They  persist  in  this  position  despite 
the  fact  that  the  present  method  of 
awarding  leases  to  private  industry  re- 
sults in  discouraging  participation  by  the 
small  independent  oil  and  gas  companies 
and  thus  discourages  competition. 

They  persist  in  this  position  despite 
the  fact  that  present  health  and  safety 
standards  for  offshore  operations  are  so 
tied  up  in  a  confusing  bureaucracy  that 
no  one  knows  for  sure  who  is  responsible 

They  persist  in  this  position  despite 
the  fact  that  the  U.S.  Senate  spent  2 
years  in  studying  the  issue  and,  by  a  67 
to  19  margin,  voted  to  update  the  1953 
law. 

They  persist  in  this  position  despite 
the  fact  that  the  House  felt  that  the 
problem  was  urgent  enough  to  create  a 
special  ad  hoc  select  committee  to  cut 
through  potential  jurisdictional  conflicts 
among  committees. 

They  persist  In  this  position  despite 
the  fact  that  the  select  committee  went 
to  every  area  of  this  country  where  off- 
shore operations  are  either  underway  or 
scheduled  for  development,  took  testi- 
mony from  a  third  of  the  coastal  State 
Governors,  negotiated  in  good  faith  with 
the  Interior  Department  during  the  en- 
tire legislative  process— accepting  a  sub- 


stantial majority  of  the  Department's 
recommendations — and  fashioned  a  piece 
of  legislation  which  was  accepted  by  this 
body  on  a  247  to  140  vote. 

They  persist  in  this  position  despite 
the  fact  that  the  total  record  of  the  select 
committee  in  the  House,  the  Interior 
Committee  in  the  Senate,  and  the  con- 
ference committee  between  both  clearly 
and  unmistakably  resulted  In  a  long, 
careful,  and  thoughtful  process  in  which 
every  conceivable  argument  for  and 
against  the  provisions  of  the  bill  was 
studiously  considered,  debated,  and 
voted  upon. 

They  persist  in  their  position  despite 
the  fact  that  this  legislation  has  the  sup- 
port of  almost  all  the  gas  distributors 
throughout  the  United  States,  many  of 
the  independent  and  small  reflners, 
most  coastal  States,  environmental  and 
citizen  organizations,  the  unions — in- 
cluding those  worker's  organizations 
which  work  on  OCS  facilities — many  of 
the  independent  and  smaller  service  sta- 
tion owners,  and  many  of  the  smaller  oil 
companies. 

Now  I  want  to  emphasize  that  the 
"they"  I  am  referring  to  are  the  Interior 
Department — not  necessarily  the  entire 
administration — and  the  major  oil  com- 
panies— not  the  entire  oil  and  gas  indus- 
try in  this  country. 

In  regard  to  the  Department  of  the 
Interior,  it  should  be  noted  that  the  se- 
lect committee  worked  tirelessly  with  its 
representatives  to  fashion  a  bill  which 
met  that  agency's  major  concerns.  I  will 
not  take  your  time  going  through  the 
entire  litany  of  our  negotiations  with 
Interior.  A  detailed  discussion  on  these 
efforts  was  reprinted  in  the  Congres- 
sional Record  of  September  14,  1976.  in- 
cluding a  copy  of  Secretary  Kleppe's  Au- 
gust  26  letter  to  Senator  Jackson  and 
myself,  and  my  reply  to  that  communi- 
cation. 

I  do  want  to  bring  to  your  attention  a 
letter  from  Secretary  Kleppe  which  I 
received  shortly  before  the  conference 
committee  approved  S.  521  on  Septem- 
ber 20.  1976. 

In  this  letter,  the  Secretary  makes  the 
threat  that  if  Congress  enacts  these 
changes  we  have  worked  on  for  over  3 
years,  at  least  one  major  oil  company  will 
not  bid  on  future  leases. 

To  quote  the  letter  from  Secretary 
Kleppe: 

In  addition,  I  have  recently  received  word 
from  one  of  the  bidders  (in  the  recent  At- 
lantic sale)  that  they  will  not  participate 
in  future  lease  sales  If  the  new  OCS  bill.  In 
Its  present  form,  Is  passed. 
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This  is  an  outrage.  It  says,  in  effect, 
that  the  Congress  cannot  spend  3  years, 
hold  dozens  of  hearings,  take  8,000  pages 
of  testimony  from  hundreds  of  expert 
witnesses,  consider  some  300  amendments 
In  committee,  floor,  and  conference  ac- 
tivities and  work  out  a  sound  moderniza- 
tion of  an  antiquated  law  without  an  oil 
company  being  able  to  dictate  the  final 
language  of  our  bill. 

The  fact  that  this  threat  Is  transmitted 
by  an  official  of  this  administration  is 
shocking. 

Equally  shocking  Is  the  full  page  ad 
which  appeared  in  the  September  22  edi- 
tion of  the  Washington  Post.  The  adver- 
tisement,   sponsored    by    the    National 


Ocean  Industries  Association— NOIA— 
opposed  passage  of  S.  521. 

Now.  I  am  not  shocked  by  a  full-page 
attack  on  a  piece  of  legislation  which  Is 
before  the  Congress.  Clearly,  any  person 
or  group  has  a  constitutional  right  to  let 
their  views  be  known. 

I  am  deeply  concerned,  however,  by  an 
advertisement  which  is  full  of  mislead- 
ing, inaccurate,  malicious,  and  distorted 
statements  like  the  one  which  appeared 
yesterday. 

On  the  evening  of  September  22, 1  sent 
to  every  Member  of  the  Congress  a  letter 
refuting  the  allegations  made  by  NOIA. 
I  hope  that  you  have  had  time  to  read 
that  communication  carefully.  Again,  I 
will  not  take  your  time  in  going  over 
every  point,  but  I  would  like  to  empha- 
size the  major  issue  in  the  controversy 
Contrary  to  the  statement  made  by 
NOIA,  this  legislation  will  not  delay  the 
development     of    our    OCS    resources 
Rather,  it  will  expedite  such  production 
No  substantial  additional  administra- 
tive procedures  are  required  by  S.  521. 

This  bill  will  replace  many  and  not 
add  to  existing  procedures. 

This  bill  will  modernize  and  improve 
those  procedures. 

This  bill  provides  that  activities  oper- 
ate concurrently— thus  eliminating  any 
delay  in  OCS  development. 

The  conference  report  which  is  before 
you  today  Is  practically  the  same  bill 
which  this  body  approved  on  July  20 
The  Senate  took  the  House  bill,  studied 
It,  and  accepted  it  in  total  with  the  ex- 
ception of  19  minor  amendments  and 
some  technical  changes.  A  majority  of 
the  House  conferees  accepted  the  Senate 
amendments  as  improving  the  legisla- 
tion. 

A  summary  of  the  bill  as  It  now  stands 
has  been  made  available  to  all  Members 
It  illustrates.  In  my  judgment,  the  bal- 
ance which  the  select  committee 
sought— and  obtained. 

A  balance  between  our  need  for  energy 
and  our  environmental  concerns. 

A  balance  between  the  responsibilities 
of  the  Federal  Government  to  manage 
the  people's  resources  and  the  rights  of 
the  States  to  participate  In  decisions 
which  will  affect  them. 

A  balance  between  a  recognition  of  the 
enormous  capital  required  for  offshore 
development  and  the  right  of  smaller 
companies  to  participate  in  this  effort. 

This  legislation  is  one  of  the  most  sig- 
nificant achievements  of  the  94th  Con- 
gress. I  urge  my  colleagues  to  send  a 
message  to  the  White  House  and  the 
American  people  today— a  message  that 
the  Congress  has  fashioned  a  sound  and 
rational  management  system  for  the 
exploitation  of  our  offshore  energy 
resources. 

It  is  possible  to  write  legislation  which 
balances  the  many  competing  interests 
in  a  complex  endeavor  like  OCS  oil  and 
gas. 

The  congressional  process  can  work — 
and  we  have  shown  in  this  effort  that  It 
does  work. 

Despite  the  forces  which  do  not  want 
even  a  moderate  change  In  the  rules  of 
the  game,  I  believe  that  the  President 
will  sign  this  bill. 

Frankly.  I  think  he  has  very  little 
choice.  There  are  few  bills  that  reach 
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bis  desk  which  are  so  clearly  in  the  pub- 
lic Interest. 

Finally,  on  a  more  personal  note,  I 
would  like  to  express  my  appreciation  to 
the  members  of  the  Select  OCS  Com- 
mittee. I  am  proud  of  the  work  of  the 
committee  and  the  record  we  have  es- 
tablished. It  has  been  my  privilege  to 
serve  as  chairman  of  a  group  which  has 
been  as  hard-working  and  diligent  as 
any  I  have  seen  in  this  House. 

The  staff  of  the  committee  has  per- 
formed in  an  extraordinary  manner,  and 
my  thanks  goes  to  all  of  them.  I  must 
single  out  one  of  our  counsels,  Mr.  Mar- 
tin Belsky,  who  is  actually  on  loan  to  us 
from  the  Judiciary  Committee.  Marty's 
work  for  the  committee,  as  all  the  Mem- 
bers know,  has  been  outstanding  and  in 
the  best  tradition  of  congressional  staff. 
He  may  have  lost  a  little  hair  and  per- 
haps a  little  sleep  in  the  last  year  and  a 
half,  but  he  has  certainly  gained  high 
respect  from  those  for  whom  he  served. 

Mr.  FISH.  Mr.  Speaker,  I  would  like  to 
join  the  gentleman  from  New  York  (Mr. 
Murphy)  ,  chairman  of  this  committee, 
in  his  remarks  with  respect  to  the  caliber 
of  the  staff  work  which  has  been  enjoyed 
by  both  the  majority  and  minority  sides 
of  the  Select  Committee  on  the  Outer 
Continental  Shelf.  I  think  they  have 
maintained  a  very  high  standard  of 
work.  The  Members  on  both  sides  of  this 
committee  have  had  great  success  in 
the  staffing  of  this  committee  and  vni\i 
the  work  product  of  the  various  coun- 
sel. 

Mr.  Speaker,  unfortimately.  it  has 
been  decided  that  no  new  OCS  legisla- 
tion will  be  enacted  this  Congress.  After 
the  expenditure  of  hundreds  of  thou- 
sands of  dollars  of  taxpayers'  money 
and  nearly  18  full  months  of  hard  work 
by  the  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf,  OCS  legislation 
has  been  knowingly  doomed.  That  is  a 
fate  which  I  have  sought  to  prevent,  but 
which  I  had  no  chance  to  prevent  during 
the  proceedings  recently  concluded.  I  will 
not  attempt  to  ascribe  motivations  but 
I  will  describe  the  way  in  which  this 
posture  has  been  reached. 

First,  a  conference  procedure  was  de- 
vised which  effectively  precluded  dis- 
cussion of  issues  and,  hence,  compromise. 
On  July  21.  1976,  the  House  passed  its 
version  of  S.  521,  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1976. 
However,  it  was  not  until  September  10 
that  conferees  were  appointed.  Conferees 
met  on  September  16  and  20  for  a  total 
of  approximately  6  hours.  The  minority 
expected  that  the  proceedings  would  at 
least  resemble  those  of  conferences  we 
have  been  members  of  in  the  past.  Un- 
fortunately, they  did  not.  House  con- 
ferees were  relegated  to  a  role  of  mere 
spectators.  Of  the  6  hours  of  so-called 
conference,  less  than  a  minute  was  taken 
up  in  obtaining  House  concurrence  in 
action  taken  by  one  Senate  conferee  and 
his  pocket  full  of  proxies.  Final  action  on 
both  Senate  and  House  sides  was  con- 
cluded after  a  House  conferee  notified 
the  chairman  that  there  were  only  8 
minutes  left  to  answer  a  recorded  quorum 
on  the  House  floor.  Because  of  the  abnapt 
conclusion  of  the  proceedings.  House 
conferees  were  denied  their  right  to  dis- 
cuss or  to  amend  changes  made  by  the 
Senate  conferees  when  they  adopted  the 


House  bill.  The  same  procedure  pre- 
vented any  consideration  of  the  Senate 
version  of  the  bill. 

The  conferees  never  got  to  consider 
any  provisions  of  the  Senate  legislation 
due  to  the  form  of  a  motion  made  by  the 
leader  of  the  Senate's  delegation.  Anyone 
who  has  read  both  versions  of  the  bill 
knows  that  there  are  significant  differ- 
ences in  their  scope  and  direction.  These 
differences  should  have  been  discussed 
at  a  truly  open  conference.  There  were 
provisions  in  the  Senate  version  which 
had  considerable  merit.  Their  adoption 
could  have  considerably  improved  the 
chances  of  this  legislation  becoming  law. 
Yet  the  unf  athoniable  decision  was  made 
to  prevent  their  consideration. 

Another  effect  of  the  procedure  fol- 
lowed in  the  conference  was  that  the 
usual  byplay  of  ideas  did  not  take  place. 
Conferees  could  not  discuss  principles 
and.  working  out  a  philosophical  com- 
promise, instruct  staff  to  come  up  with 
language  of  proposed  solutions  to  dis- 
agreements. The  proceedings  came  close 
to  resemble  a  markup  session  at  which 
we,  the  House  conferees,  were  mere 
spectators. 

When  there  is  desire  for  the  enactment 
of  legislation,  a  large,  bipartisan  voting 
minority  capable  of  sustaining  a  veto 
is  usually  not  ignored.  That  is  especially 
true  when  that  minority  spells  out  rea- 
sonable compromises  and  points  the  way 
to  accomplishing  the  purposes  set  forth 
in  the  legislation  being  considered.  The 
amendments  presented  in  the  Senate 
motion  which  controlled  the  meeting  of 
your  conferees  were  not  substantially  re- 
sponsive to  points  raised  in  my  motion 
to  recommit  made  prior  to  passage  of 
the  House  bill.  They  were  not  responsive 
to  the  points  raised  during  the  one  and 
only  joint  staff  meeting  held  between 
July  21  and  September  16.  They  were  not 
responsive  to  the  continuing  and  con- 
structive criticism  leveled  at  the  bill 
by  the  Secretary  of  the  Interior. 

Although  the  way  to  enactment  was 
rather  clearly  marked,  the  more  tangled 
path  of  sure  veto  was  chosen.  Some  com- 
promise amendments  on  mostly  technical 
matters  were  adopted  but  the  major, 
well-knovm  areas  of  disagreement  were 
never  exposed  to  the  melding  infiuence  of 
debate.  No  one  should  be  misled  into  be- 
lieving that  the  adoption  of  compromises 
on  mere  technical  or  ancillary  substan- 
tive issues  would  suffice  to  overcome  ma- 
jor disagreement.  There  is  no  reason 
for  this  so-called  compromise  to  result 
in  enactment  of  this  legislation,  even  If 
the  minor  changes  numerically  represent 
a  large  proportion  of  minority  amend- 
ments. 

The  most  puzzling  and  troublesome 
step  in  the  carefully  choreographed  pro- 
gram at  this  so-called  conference  was 
the  adoption  of  the  concept  of  Federal 
exploration.  This  concept  was  eliminated 
by  committee  action  in  the  House.  Mem- 
bers of  the  ad  hoc  select  committee  stood 
in  this  very  Chamber  to  disavow  any  be- 
lief in  the  concept  of  Federal  exploration. 
The  Office  of  Technology  Assessment 
completed  a  study  a  year  ago  showing 
that  the  concept  was  unworkable.  Ad- 
ministration and  industry  spokesmen  let 
it  be  known  that  Federal  exploration  was 
the  single  most  objectionable  item  in  the 
Senate  bill.  The  Inclusion  of  this  con- 


cept could,  in  and  of  itself,  cause  the  bill 
to  be  vetoed  yet,  here  it  is,  slightly  differ- 
ent from  the  Senate  version,  but  manda- 
tory and  sure  to  do  anything  but  grease 
the  ways  for  the  legislation.  Why? 

Another  strange  failing  of  the  meet- 
ings of  conferees  was  the  insistence  on 
injecting  the  chaos  of  multiagency  deci- 
sionmaking into  the  present,  orderly, 
one-agency  procedure.  The  House  pro- 
vision only  survived  because  of  a  193-to- 
193  tie  vote  on  an  amendment  to  ex- 
clude it.  The  matter  was  conferenceable 
and  could  have  been  simplified.  Yet, 
somehow  the  prospect  of  confiicting 
rules,  mass  confusion  and.  most  import- 
antly, delays  in  effecting  new  safety 
regulations  appealed  to  the  majority  of 
conferees. 

The  total  impact  of  the  meetings  of 
conferees  on  this  bill  is  to  leave  the  re- 
committal or  defeat  of  the  conference 
report  as  the  only  courses  of  conduct  I 
could  accept.  For  the  reasons  I  have  dis- 
cussed. I  will,  at  the  appropriate  time 
move  that  this  legislation  be  recom- 
mitted to  conference.  The  recommittal 
of  this  matter  so  that  a  true  conference 
can  take  place  is  our  only,  slim  chance 
of  enacting  new  OCS  legislation  this 
Congress. 

Should  it  not  be  recommitted,  it  must 
be  defeated.  The  legislation  has  emerged 
from  the  meetings  of  the  conferees  in  a 
more  objectionable  form  than  the  bill 
voted  on  by  the  House  on  July  21. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Louisiana  (Mr.  Breaux)  . 

Mr.  BREAUX.  Mr.  -Speaker,  I  am  par- 
ticularly pleased  that  so  many  Interested 
people  are  here  this  morning  to  hear  tiiis 
debate  who  never  heard  it  before.  Look- 
ing out  over  the  audience,  I  notice  It  is 
mostly  all  members  of  the  ad  hoc  select 
committee  who  have  heard  the  debate 
for  the  last  3  years,  which  Is  one  of  the 
unfortimate  things  about  the  way  we 
operate  this  place;  but  I  would  like  to 
take  at  the  begliming  of  my  time  to  rec- 
ognize a  principle  that  I  think  is  very 
important  and  has  been  shown  by  what 
the  OCS  Committee  has  done ;  that  Is,  It 
Is  the  first  time,  I  think,  that  we  were 
operating  imder  the  new  rules  of  the 
House  which  have  allowed  three  separate 
committees  to  come  together  in  a  special 
select  committee  to  look  at  a  particular 
problem.  Had  Chairman  Murphy  not 
taken  this  approach  I  am  afraid  that  we 
would  still  be  fighting  over  which  com- 
mittee had  jurisdiction. 


CALL  OP  THE  HOUSE 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER  pro  tempore  (Mr. 
MooRHEAD  of  Pennsylvania) .  Evidently  a 
quorum  is  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  817] 

Anderson,  HI.     Baucus  Brown.  Calif. 

Andrews,  N.C.     Beard.  B.I.  Burke,  Calif. 

Armstrong  Brooks  Burke.  Fla. 
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Burton,  John 
Chlsholm 
Clausen, 
DonH. 
Cochran 
Cohen 
Conian 
Conyers 
Dlggs 
Drlnan 
Early 
Esch 

Evlns,  Tenn. 

Plynt 

Ford,  Mich. 

Pord.  Tenn. 

Praser 

Oreen 

Hawkins 

Hubert 

Heinz 


Hinshaw 

Holland 

Horton 

Jarman 

Johnson,  Colo. 

Kemp 

Leggett 

Lehman 

McCoUlster 

McDade 

MatBunaga 

Melcher 

Mink 

MoUohan 

Moss 

Nix 

O'Hara 

Passman 

Pattlson,  N.T. 

Pepper 

Peyser 

FYesaler 


RaUsback 

Kangel 

Rees 

Reuss 

Rlegle 

Rtsenhoover 

Santlnl 

Scheuer 

Shipley 

Shuster 

Steelman 

Steiger.  Ariz. 

Stephens 

Stuckey 

Sullivan 

Teague 

Thompson 

Vlgorlto 

Waggonner 

Wampler 

WUson,  C.  H. 

Young,  Oa. 
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The  SPEAKER  pro  tempore  (Mr. 
MooRHEAD  of  Pennsylvania).  On  this 
rollcall  356  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


MESSAGES  FROM  THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Roddy, 
one  of  his  secretaries,  who  also  informed 
the  House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles : 
On  September  21,  1976: 

H.R.  10394.  An  act  to  amend  title  38  of  the 
United  States  Code  to  promote  the  care  and 
treatment  of  veterans  In  State  veterans' 
homes. 

On  September  22,  1978: 

H.R.  14262.  An  act  "making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30.  1977,  and  for 
other  purposes. 

On  September  24,  1976: 

HJi.  8603.  An  act  to  amend  title  39,  United 
States  Code,  with  respect  to  the  organiza- 
tional and  financial  matters  of  the  U.S.  Postal 
Service  and  the  Postal  Rate  Commission,  and 
for  other  purposes. 


FURTHER    MESSAGE    FROM    THE 
SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  is  requested,  a  Joint  Resolution  of 
the  House  of  the  following  title : 

H.J.  Res.  1096.  Joint  Resolution  making 
supplemental  appropriations  for  the  Depart- 
ment of  Defense  for  the  repair  and  replace- 
ment of  facilities  on  Guam  damaged  or 
destroyed  by  Typhoon  Pamela,  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  joint  resolution  (H.J.  Res.  109C)  en- 
titled "Joint  resolution  making  supple- 
mental appropriations  for  the  Depart- 
ment of  Defense  for  the  repair  and  re- 
placement of  facilities  on  Guam  dam- 
aged or  destroyed  by  Typhoon  Pamela 
and  for  other  purposes,"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appomts  Mr.  McClellan,  Mr.  Stennis 
Mr.  Pastore.  Mr.  Inouye.  Mr.  Johnston.' 

:,  w°^^-  ^^-  Hatfield,  Mr.  Stevens. 
and  Mr.  Bellmon  to  be  the  conferees  on 
the  part  of  the  Senate 


CONFERENCE    REPORT    ON    S     521 
OUTER       CONTINENTAL       SHELF 
LANDS  ACT  AMENDMENTS  OF  1976 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Louisiana  (Mr.  Breaux)  for  4  minutes. 
Mr.  BREAUX.  Mr,  Speaker,  as  I  was 
saying  before  the  interruption,  I  want  to 
publicly  congratulate  the  chairman  of 
the  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf,  the  gentleman 
from  New  York  (Mr.  Murphy),  for  tak- 
ing an  aggressive  stand  on  making  the 
new  rules  of  the  House  work. 

Mr.  Speaker,  this,  indeed,  is  the  nrst 
time  that  three  committees  have  come 
together  under  a  special  select  commit- 
tee to  try  to  address  themselves  to  one 
major  Issue. 

Concerning  the  product  of  the  com- 
mittee. Mr.  Speaker,  we  have  looked  it 
for  over  2  years.  We  have  had  extensive 
hearings.  We  have  traveled  around  the 
country  reviewing  what  is  happening 
with  respect  to  the  Outer  Continental 
Shelf  to  determine  whether  we  should 
legislate  in  this  area  or  not. 

Mr.  Speaker.  I  think  there  comes  a 
time,  at  least  once  In  every  decade  in 
this  House,  when  a  committee  should 
look  at  an  area  and  determine  whether 
it  Is,  perhaps,  after  looking  at  It.  work- 
ing fairly  well,  and  whether  or  not  legis- 
lation Is  needed. 

Mr.  Speaker.  I  have  tried  very  hard  to 
look  at  all  of  this  in  an  effort  to  deter- 
mine why  we  are  here  discussing  an  OCS 
bill  and  whether  an  OCS  complete  revi- 
sion such  as  this  is  really  necessary. 

Mr.  Speaker,  in  trying  to  arrive  at  that 
answer,  I  found  something  in  the  Con- 
gressional Record,  and  It  is  a  statement 
as  to  why  we  should  be  having  a  com- 
plete revision.  I  would  like  to  go  over  It 
with  the  Members  very  briefly. 

Mr.  Speaker,  the  first  reason  given  as 
to  why  we  need  a  new  OCS  bill  Is  be- 
cause there  is  to  much  risk  of  uncer- 
tainty and  a  shortage  of  capital. 

Mr.  Speaker,  I  do  not  know  how  many 
Members  have  ever  heard  of  a  major  oil 
company,  whether  it  be  Exxon  or  Shell 
or  Texaco,  saying,  "Please  change  this 
bill  because  we  do  not  have  enough 
capital." 

Mr.  Speaker,  I  think  that  is  the  most 
ludicrous  reason  for  requiring  an  OCS 
bill  that  I  have  ever  heard. 

No  one  is  complainings  about  not  hav- 
ing enough  money  to  invest  in  the  OCS 
That  certainly  is  not  a  legitimate  reason 
as  to  why  we  should  have  a  new  bUl. 

The  second  reason  Is  because  State 
governments,  local  communities,  envi- 
ronmental organizations,  and  other  with 
an  affected  interest  do  not  have  a  statu- 
tory right  to  participate  in  the  Federal 
decisionmaking  process  with  regard  to 
the  development  of  OCS  oil  and  gas. 

Let  me  cite  what  took  place  in  a  re- 
cent OSC  sale  In  CaUfomia.  In  that  sale 
the  Interior  Department  coordinated 
with  and/or  obtained  Information  and 
data  from  26  Federal  agencies,  18  Cali- 
fornia State  agencies,  25  county  organi- 
zaUons.  22  cities.  38  private  companies 
and  organizations,  26  citizens  and/or 
professional  groups,  2  regional  govern- 
ment agencies,  22  universities  and /or  re- 
search   organizations,    numerous    US 


Senators  and  U.S.  Congressmen  who 
testified.  All  of  this  for  one  lease  sale 
off  California,  Yet  the  reason  is  given 
that,  well,  they  do  not  have  the  right 
to  participate.  How  much  parUclpatlon 
Is  enough? 

The  third  reason  Is  because  of  Inade- 
quacy In  dealing  with  the  protection  of 
the  environment.  With  reference  to  the 
environment,  the  National  Environ- 
mental Policy  Act  applies  and  requires  a 
very  detailed  and  complete  environ- 
mental statement  before  any  sale  can 
take  place.  The  Federal  Water  Pollution 
Control  Act  applies  to  everything  hap- 
pening offshore  or  on  the  Outer  Conti- 
nental Shelf.  I  am  sure  the  Clean  Air  Act 
must  apply.  This  Congress  has  spent 
days,  months  and  weeks  debating  the  oU 
spill  liability  fund,  in  order  to  protect 
against  oil  spills  and  to  make  sure  the 
OSC  activities  conform  with  all  environ- 
mental laws,  and  that  certainly  applies 
here.  I  do  not  think  we  have  to  rewrite 
the  whole  bill. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired 

Mr.  MURPHY  of  New  York  Mr 
Speaker,  I  yield  2  additional  minutes 
to  the  gentleman  from  Louisiana  (Mr 
Breatix)  . 

Mr.  BREAUX.  Mr.  Speaker,  the  last 
reason,  as  printed  in  the  Record  Is  that 
the  present  law  is  also  inadequate  in 
dealing  with  the  safety  of  the  workers. 
Well,  that  Is  a  legitimate  concern,  but  I 
just  want  to  remind  the  members  of  the 
committee  that  the  Occupational  Safety 
and  Health  Act  is  already  authorized  so 
as  to  take  care  of  the  health  and  safety 
needs  of  people  working  on  the  offshore 
oil  and  gas  rigs.  If  those  people  are  not 
doing  a  proper  job,  then  what  we  should 
be  looking  at  is  trying  to  change  the 
OSHA  bill  to  see  to  it  they  are  carrying 
out  the  mandate  they  already  have.  We 
do  not  need  to  rewrite  the  whole  Outer 
Continental  Shelf  law,  to  see  to  it  that 
OSHA  is  being  carried  out.  If  It  Is  not, 
then  we  should  reform  OSHA. 

Mr.  Speaker,  in  1973  this  country  was 
Importing  one-third  of  aU  our  oil  and 
gas  needs,  and  that  is  when  we  had  the 
oil  and  gas  crisis  when  this  country  was 
almost  brought  to  Its  knees.  In  1976. 
right  now,  we  are  importing  over  40  per- 
cent, and  In  some  months  over  50  per- 
cent of  all  the  oil  and  gas  that  is  used 
In  this  coimtry.  at  a  cost  of  some  $35 
billion. 

So  I  ask  the  committee.  Is  this  bill  in- 
tended to  encourage  more  production 
more  efSclently  and  in  a  safe  manner? 
I  do  not  think  so.  I  submit  It  Is  more  reg- 
ulation, not  less,  that  It  will  bring  about 
more  delays  and  not  orderly  progressive 
development  of  our  natural  resources, 
and  that  it  Is  not  needed. 

Mr.  Speaker,  I  urge  the  members  of 
the  committee  to  vote  to  recommit  when 
that  motion  is  made. 

Mr.  FISH.  Mr.  Speaker.  I  yield  3  min- 
utes to  the  gentleman  from  New  Jersey 
(Mr.  Forsythe  » . 

Mr.  FORSYTHE.  Mr.  Speaker.  I  do 
not  want  to  fight  old  battles  again.  Dur- 
ing the  Houses  consideration  of  this  leg- 
islation we  discussed  the  major  problems 
with  the  legislation  and  attempted  un- 
successfully for  the  most  part,  to  pass 
constructive  am.endments. 
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Now  the  bill  has  come  back  from  con- 
ference not  only  without  substantive 
consideration  of  the  differences  between 
the  House  and  Senate  versions  but  with 
the  major  addition  of  provision  of  Fed- 
eral exploration.  Not  only,  therefore,  does 
the  bill  still  contain  the  potential  for 
major  delays  in  leasing  and  development 
of  the  OCS  but  now  it  also  contains  Fed- 
eral exploration  which  could  potentially 
cost  the  Federal  Government  billions. 

To  approach  the  issue  from  another 
perspective,  the  bill  has  become  a  major 
giveaway  program  for  the  oil  companies. 
Federal  exploration  means  that  the  tax- 
payer will  now  be  paying  for  the  explora- 
tory gamble  which  is  currently  being 
paid  by  the  oil  companies.  In  fact,  the 
taxpayer  will  be  guaranteeing  a  profit  to 
the  oil  company  contracted  to  do  the 
exploration  even  if  the  gamble  fails  and 
no  oil  and  gas  is  produced. 

Let  me  briefly  cite  some  figures  which 
highlight  the  potential  economic  disas- 
ter for  the  taxpayer  associated  with  Fed- 
eral exploration.  Out  of  the  total  of  4,658 
exploratory  wells  actually  drilled  on  the 
Outer  Continental  Shelf  up  to  January  1, 
1976,  only  810  wells  found  oil  or  gas — less 
than  one  out  of  six.  The  costs  for  these 
3.848  dry  holes  in  that  total  are  now  be- 
ing paid  by  the  oil  companies.  If  this 
legislation  is  enacted,  however,  future 
costs  for  dry  holes  may  very  well  be  paid 
by  the  taxpayer.  And  the  oil  companies 
actually  drilling  the  federally-financed 
exploratory  wells  will  be  given  a  percent- 
age of  profit  for  their  trouble. 

Another  major  danger  inherent  in  Fed- 
eral exploration  Is  the  very  real  possi- 
bility that  major  oil  and  gas  deposits  will 
simply  not  be  found  by  an  exploratory 
process  which  Is  subject  to  the  politics^ 
process.  Look  at  the  experience  of  the 
exploration  in  the  North  Sea.  Over  70 
exploratory  wells  were  drilled  before  any 
appreciable  amount  of  oil  or  gas  was  dis- 
covered. I  seriously  question  whether  the 
Federal  Government  could  have  perse- 
vered In  such  an  exploration,  given  the 
budget  constraints  and  the  public  reac- 
tion to  such  a  seemingly  fruitless  opera- 
tion. Yet  the  North  Sea  contains  vast  oU 
and  gas  resources  and  new  discoveries 
continue  to  be  made.  Private  capital  took 
the  risk  of  exploration.  Reliance  on  gov- 
ernment exploration  would  have  probably 
meant  that  we  would  not  have  discovered 
these  resources  at  all. 

Mr.  Speaker,  I  have  many  reservations 
about  this  legislation  and  Its  effect  on 
the  leasing  and  development  of  our  oil 
and  gas  resources  on  the  Outer  Conti- 
nental Shelf.  The  provision  for  Federal 
exploration  now  contained  In  the  legisla- 
tion is  only  one  objectionable  provision, 
but  Is  definitely  a  major  one.  The  dis- 
tinguished ranking  minority  member  has 
already  pointed  out  that  Inclusion  of  this 
provision  alone  Is  almost  a  guarantee  for 
a  veto  by  the  President.  Accordingly,  I 
strongly  urge  my  colleagues  here  In  the 
House  to  vote  to  recommit  the  report  to 
conference.  If  this  effort  falls,  I  will  urge 
the  President  to  veto  the  bill. 

Mr.  FISH.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Idaho  (Mr. 
Symms)  . 

Mr.  SYMMS.  Mr.  Speaker,  I  suppose 
some  Members  might  ask  why  would 


someone  from  Idaho  who  does  not  have 
any  offshore  be  so  interested  in  offshore 
continental  leasing.  I  think  that  could 
be  summed  up  very  well.  We  have  an 
energy-Intensive  economy  in  this  coim- 
try. In  States  where  we  produce  agri- 
cultural products,  one  of  the  reasons  for 
our  success  is  because  we  have  had  ac- 
cess to  massive  supplies  of  low-cost  en- 
ergy that  has  been  produced  by  the  pri- 
vate enterprise  system.  As  I  understand 
It,  If  this  bill  Is  passed,  we  are  going  to 
have  massive  Federal  regulations  to  go 
through.  The  only  problem  we  have  in 
.solving  the  energy  crisis  in  this  country 
is  we  have  too  much  government.  We 
have  got  a  legislative  depression  of  poli- 
ticians passing  too  many  laws  and  bu- 
reaucrats writing  too  many  regulations. 
Here  Is  what  one  has  to  go  through — ^if 
I  can  get  this  unfolded.  Look  at  this  long, 
chart,  my  colleagues. 

As  I  understand  it,  this  Is  the  flow 
chart  one  has  to  go  through  In  order 
to  get  oil  out  from  under  the  ground  that 
is  under  the  ocean.  It  is  difficult  enough 
to  have  the  capital  intensity  to  go  out 
here  and  build  some  tower  like  the  Eiffel 
Tower  imder  water  and  actually  get  the 
technological  job  done  of  removing  that 
oil  to  the  surface.  But  the  hard  part  of 
the  job  is  going  to  be  to  get  through  Fed- 
eral regulations.  It  will  take  several  years 
to  go  through  these  flow  charts. 

We  start  over  here  with  the  Corps  of 
Engineers  permit  request,  and  the  BLM 
review  of  nominations  and  then  we  keep 
working  down  and  go  through  the  USGS, 
and  then  start  to  work  out  the  evalua- 
tion, and  so  on,  and  for  each  one  of  these 
things  we  have  to  get  Federal  Govern- 
ment approval.  By  the  time  we  get  to  the 
end  we  have  taken  up  7  years  if  we  do 
not  have  the  problem  of  cancellation  of 
the  lease  at  any  time,  or  else  If  we  do  not 
have  a  civil  suit. 

I  think  the  Members  of  this  body 
would  be  well  advised  to  recognize  what 
kind  of  horrible  mass  of  regulations  we 
are  talking  about  passing  on  to  the  oil 
producing  companies  In  this  country. 
Then  we  will  wonder  why  we  have  an 
energy  shortage  and  this  will  be  part  of 
the  reason:  because  of  what  we  are  do- 
ing here  today,  passing  another  law, 
furthering  a  regulated,  legislative  de- 
pression. 

I  urge  everyone  to  vote  "no"  on  this 
conference  report. 

Mr.  FISH.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  California 
(Mr.  Bell). 

Mr.  BEIiL.  Mr.  Speaker,  the  very  real 
danger  of  this  bill,  as  I  see  It,  is  the  aspect 
of  Federal  operation  in  offshore  develop- 
ment. The  statement  has  been  made :  "If 
you  like  our  Postal  Service,  you  will  love 
our  Federal  Oil  Corporation." 

I  think  that  it  may  prove  itself  to  be 
a  very  serious  problem  to  many  Con- 
gressmen because  when  the  Federal  Gov- 
ernment gets  involved  and  starts  drilling 
dry  holes,  then  we  will  find  some  can- 
didates rurming  against  us.  If  we  favor 
this  bUl,  who  will  say  "You  lost  the  Fed- 
eral Government  $100  million  on  this 
project  and  another  $100  million  on  that 
project."  They  will  probably  be  able  to 
make  a  sizable  impact  on  lessening  the 
possibility  of  Members  coming  back  here. 
We  ought  to  think  about  It. 


If  we  start  losing  huge  sums  of  money 
for  the  Federal  Government  we  will  have 
a  rulnerabllity  for  ourselves.  There  were 
8,723  exploratory  weUs  drilled  In  the 
United  States  In  1974,  and  there  were 
6,722  which  were  dry  holes.  If  we  just 
naturally  analyze  the  possibility  of  our 
future  success  in  offshore  exploration  on 
this  basis,  that  means  80  percent  will  be 
dry  holes.  That  is  what  we  start  with. 

There  is  one  feature  in  this  bill  which 
has  an  amendment  introduced  by  the 
gentleman  from  New  Jersey  (Mr. 
Hughes)  ,  I  believe,  which  says  In  effect 
It  allows  the  oil  corporation  to  do  some 
exploratory  work.  What  we  do  Is  explore 
In  advance,  so  if  it  turns  out  to  be  a  dry 
hole,  that  puts  a  depression  on  the  whole 
offshore  area  for  development.  The  other 
companies  then  are  not  going  to  bid  be- 
cause we  will  have  already  proven  or 
disproven  this  area,  so  the  taxpayers  are 
not  going  to  receive  through  the  Govern- 
ment $500  million  worth  of  bonuses  or 
whatever  it  wUl  be  because  the  area  wHl 
have  already  been  dampened  or  de- 
pressed— and  not  just  the  area,  but  the 
whole  coast  possibly.  In  other  words,  we 
are  bringing  in  the  taxpaying  public,  in 
on  the  gamble.  If  by  exploratory  drilling 
before  leasing,  the  public  may  end  up  on 
the  losing  end  of  a  gamble  to  wit:  That 
as  a  result  of  a  dry  hole  drilled,  the 
public  will  lose  a  sizable  bonus. 

I  want  to  point  out  what  we  are  getting 
Into  when  we  talk  about  bringing  the 
Federal  Government  and  the  public  Into 
this  exploratory  effort,  because  we  will 
be  bringing  into  it  a  vulnerability  for  all 
of  us  who  support  the  legislation.  I  do 
not  include  myself  because  I  am  not  go- 
ing to  support  It,  In  Its  present  form,  but 
I  think  the  Members  ought  to  give  this 
matter  careful  consideration. 

Mr.  FISH.  Mr.  Speaker,  I  reserve  the 
balance  of  my  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  Massachusetts  (Mr.  Conte). 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  conference  report  amending 
the  1953  Outer  Continental  Shelf  Lands 
Act. 

This  legislation  has  been  over  3  years 
In  the  works,  during  which  time  exhaus- 
tive study  has  been  made  of  the  Issues 
which  it  involves.  It  represents  an  excel- 
lent balancing  of  our  need  for  energy 
and  our  environmental  concerns.  It 
strikes  a  balance  between  a  recognition 
of  the  capital  required  for  offshore  de- 
velopment and  the  right  of  smaller  com- 
panies to  participate  in  the  offshore 
drilling  process. 

Contrary  to  the  claims  of  the  oil  bar- 
ons, this  measure  will  not  cause  lengthy 
delays  in  the  development  of  offshore 
resources;  It  will  not  put  the  oil  com- 
panies out  of  business;  and  it  will  not 
increase  U.S.  reliance  on  foreign  oU  Im- 
ports. 

Rather,  it  will  prevent  delays  In  the 
production  of  Outer  Continental  Shelf 
oil  and  gas  leases,  by  preventing  the 
speculative  hoarding  of  resources  by  pro- 
ducers waiting  for  higher  prices. 

It  will  break  the  major  oil  companies' 
monopoly  on  the  entire  Outer  Ccmtl- 
nental  Shelf  market,  preventing  them 
from  making  exorbitant  profits  from 
public  resources. 
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And  it  will  provide  for  the  orderly  de- 
velopment and  production  of  our  Outer 
Continental  Shelf  energy  supply  under 
proper  environmental  safeguards. 

Mr.  Speaker,  the  present  law.  which 
has  governed  the  relatively  slow  develop- 
ment of  the  offshore  oil  iridustry  over  the 
past  25  years  in  the  Gulf  of  Mexico,  is 
totally  inadequate  for  the  new  acceler- 
ated leasing  program  off  the  Atlantic 
and  Alaskan  coasts.  The  measure  we 
must  pass  today  deals  effectively  with 
the  accelerated  program  by  limiting  the 
use  of  the  out-moded  "cash  bonus  bid" 
system. 

Mr.  Speaker,  the  development  of  our 
offshore  resources  must  be  one  of  the 
major  priorities  in  the  full  utilization  of 
our  domestic  energy  supply.  The  fact 
that  the  vast  majority  of  this  country's 
new  domestic  oil  and  gas  discoveries  will 
be  offshore,  on  this  Federal  Outer  Con- 
tinental Shelf  Territory,  makes  this  bill 
even  more  necessary. 

Finally,  Mr.  Speaker,  I  imderstand  that 
it  is  the  Intention  of  some  Members  to 
offer  a  motion  to  recommit  this  measure 
to  conference.  I  urge  my  colleagues  to 
oppose  any  such  move.  It  must  be  obvious 
that  recommittal  would  transparently 
kill  this  measure  for  the  94th  Congress. 

Mr.  Speaker,  the  1976  Outer  Continen- 
tal Shelf  amendments  are  necessary  as 
part  of  our  creation  of  a  rational  energy 
policy.  Defeat  of  this  measure,  whether 
by  recommittal  or  otherwise,  would  rep- 
resent a  cave-in  to  the  major  oil  com- 
pany barons.  I  urge  the  adoption  of  this 
conference  report. 

Mr.  FISH.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Delaware 
(Mr.  Du  Pont)  . 


recorded  their  presence  by  electronic  de- 
vice, a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CALL  OP  THE  HOUSE 

Mr.  KETCHUM.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Without  objection,  a  call  of  the  House 
Is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  818] 
Abzug  Hubert  Passman 

Andrews,  N.C.     Heinz  Pattison,  N.Y 

Archer  Hides  Pepper 

Armstrong  Hinshaw  Pike 

Ashley  Holland  Pritchard 

Baucus  Holtzman  Rangel 

Beard,  B.I.  Howard  Riegle 

Blouln  Hyde  Roncalio 

Bonker  Jarman  Rosenthal 

Burke,  Calif.       Jones.  Ala.  Santlnl 

Burke,  Fla.  Kemp  Scheuer 

Cederberg  Landrum  Schneebell 

Chappell  Lehman  Shipley 

Chlaholm  Lloyd,  Calif.        Shuster 

Conlan  McCloskey  Skubitz 

Conyers  McCollister         Spellman 

Coughlln  McDade  Stark 

Dlggs  McKinney  Steelman 

Dlngell  Mathis  Steiger.  Ariz. 

Downing,  Va.      Matsunaga  Stephens 

Orinan  Melcher  Stuckey 

Eckhardt  Mink  Taylor,  N.C. 

Esch  Moffett  Teague 

Rshleman  Mosher  Thompson 

Evins,  Tenn.       Moss  Wampler 

Plynt  N(x  WUson,  C.  H. 

Green  OHara  Young.  Ga. 

Harsha  O  Nelll 

The  SPEAKER  pro  tempore.  (Mr.  Mc- 
Pall)  .  On  this  rollcaU  347  Members  have 


FURTHER  MESSAGE  FROM 
THE  SENATE 

A  further  message  from  the  Senate  by 
Mr.  Sparrow,  one  of  its  clerks,  an- 
noimced  that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendments  of  the  House  to  the 
bill  (S.  3149)  entitled  "An  act  to  regulate 
commerce  and  protect  human  health  and 
the  environment  by  requiring  testing  and 
necessary  use  restrictions  on  certain 
chemical  substances,  and  for  other  pur- 
poses." 

CONFERENCE    REPORT    ON    S     521 
OUTER       CONTINENTAL       SHELF 
LANDS     ACT     AMENDMENTS     OP 
1976 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Delaware  'Mr.  du 
Pont)  is  recognized  for  5  minutes. 

Mr.  DU  PONT.  Mr.  Speaker,  my  object 
in  taking  the  floor  today  is  to  try  to  per- 
suade all  the  Members  to  vote  in  favor 
of  the  motion  to  recommit  which  strikes 
mandatory  Federal  drilling  from  the  bill. 

Let  me  say,  first  of  all,  that  I  am  a  very 
strong  supporter  of  this  bill.  I  worked  on 
it  in  committee,  I  voted  for"  it  there.  I 
worked  for  its  passage  on  the  floor  of  the 
House;  I  voted  for  it  there.  I  worked  in 
the  conference  committee  to  help  us  get 
a  good  bill  to  the  floor  and  I  support  its 
provisions  with  one  exception,  in  con- 
ference we  added  mandatory  Federal 
drilling. 

Now,  in  committee,  when  we  were 
drafting  this  bill,  I  offered  an  amend- 
ment that  would  strike  mandatory  Fed- 
eral drilling  out,  from  the  bill.  We  won 
that  vote,  and  we  ought  to  strike  the 
same  provision  out  here  on  the  floor  of 
the  House.  Let  me  tell  the  Members  why: 
the  reason  is  that  it  is  going  to  cost  the 
taxpayers  a  bundle  of  money. 

Mr.  Speaker,  I  would  refer  the  Mem- 
bers to  the  study  that  was  done  by  the 
Office  of  Technology  Assessment  for  the 
Congress.  It  was  completed  in  May  1975, 
and,  Mr.  Speaker,  that  study  concluded 
that  Federal  drilling  was  going  to  cost 
somewhere  between  $2.5  and  $20  billion. 

Mr.  Speaker,  that  is  going  to  mean 
that  the  taxpayers  of  this  country,  in- 
stead of  the  oil  companies,  are  going  to 
pick  up  the  tab  for  dry  holes.  It  costs  $5 
million  to  drill  an  oil  well  out  in  the 
ocean,  at  a  minimum;  and  the  Federal 
Government  is  going  to  be  paying  for 
that  when  the  oil  companies  could  be 
paying  for  it. 

Mr.  Speaker,  that  is  absolutely  ridic- 
ulous. 

Someone  said  earlier  that  there  is  a 
bimiper  sticker  around,  which  says,  "If 
you  like  our  Post  Office,  you  are  going 
to  love  our  Federal  OU  Corporation." 

Mr.  Speaker,  I  do  not  know  why  the 
Federal  Government,  which  cannot  run 
the  post  office  very  well,  which  cannot 
run  the  welfare  system  very  well,  and 
which  cannot  run  the  military  very  well, 
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is  liable  to  take  on  the  most  highly  tech- 
nical and  most  difficult  engineering  job 
we  have  in  our  society  and  do  it  well  at 
all. 

Mr.  Speaker  and  Members  of  the 
House,  it  is  just  not  going  to  work.  We 
do  not  need  Federal  exploratory  drilling. 
We  do  not  need  the  taxpayers  to  engage 
in  wildcatting.  We  do  not  need  the  tax- 
payers to  pay  out  that  couple  of  billion 
dollars. 

Mr.  Speaker,  why  should  the  oil  com- 
panies be  allowed  to  transfer  the  risk  of 
drilling  to  our  constituents?  They  should 
not.  Why  should  our  constituents  pay 
$5  million  for  each  well  drilled  while  the 
oil  companies  sit  by  and  watch  and  then 
come  in  with  the  bids  and  skim  off  the 
cream?  Let  the  oil  companies  do  the  job. 
They  are  competent  enough  to  do  it,  and 
the  Federal  Government  is  not.  They 
have  the  money  to  do  It,  and  the  Federal 
Government  has  not.  It  is  just  as  simple 
as  that. 

Mr.  Speaker,  in  a  minute  somebody  on 
the  other  side  is  going  to  get  up  here  and 
claim  that  there  is  no  federally  man- 
dated exploratory  drilling  provided  for 
in  this  bill.  However,  I  suggest  that  the 
Members  might  read  the  language  them- 
selves. The  language  reads  "The  Secre- 
tary is  authorized  and  directed  to  con- 
tract for  exploratory  drilling  •  •  •,"  The 
Secretary  has  no  discretion  as  to  whether 
or  not  to  do  it.  The  language  has  given 
the  Secretary  discretion  as  to  where  to 
do  it,  and  as  soon  as  this  bill  passes,  it  is 
going  to  be  argued  that  the  Federal  Gov- 
ernment must  engage  in  exploratory 
drilling  under  the  mandatory  language 
of  this  section. 

Mr.  Speaker,  if  any  Member  does  not 
believe  that,  let  him  take  a  look  at  the 
language  that  was  in  the  Senate  bill.  I 
am  referring  to  page  23  of  the  print  of 
the  Senate  bill,  which  reads  as  follows: 
The  Secretary  is  further  authorized  and 
directed,  on  an  experimental  basis,  to  con- 
tract for  exploratory  drilling. 

What  did  the  conference  committee  do 
when  it  adopted  that  section?  It  said: 

The  Secretary  Is  authorized  and  directed 
to  contract  for  exploratory  drilling  •  •  ♦. 

In  Short,  Mr.  Speaker,  they  left  out 
that  critical  phrase,  "on  an  experimental 
basis,"  and  they  mandated  the  Federal 
drilling. 

Mr.  Speaker,  I  think  that  is  a  serious 
mistake,  and  I  would  urge  the  House  to 
strike  the  mandatory  drilling  language 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DU  PONT.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Delaware  for 
yielding. 

I  personally  feel  that  the  gentleman 
from  Delaware  (Mr.  du  Pont)  has  made 
a  correct  statement.  However,  consider- 
ing the  way  this  Issue  has  been  debated 
In  the  House  during  the  past  year,  that 
we  ought  to  have  a  little  exploratory 
drilling  on  the  part  of  the  Federal  Gov- 
ernment for  educational  purposes,  just 
to  see  how  much  more  It  is  going  to  cost 
the  taxpayers,  Mr.  Speaker,  at  least  we 
may  then  have  a  yardstick  which  wUl  be 
beneficial  to  the  Members  and  the  Gov- 
ernment in  measuring  cost. 
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This  is  the  reason  I  am  going  to  vote 
against  the  motion  to  recommit. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  California  (Mr.  Miller)  . 

Mr.  MILLER  of  California.  Mr. 
Speaker,  before  we  vote  on  the  confer- 
ence report  on  S.  521,  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of 
1976,  I  believe  that  the  time  has  come 
to  set  the  record  straight  concerning 
certain  aspects  of  the  legislation's  history 
which  have  been  misrepresented  by  some 
of  the  bill's  opponents. 

Throughout  congressional  considera- 
tion of  this  bill,  by  the  ad  hoc  select  com- 
mittee, of  which  I  am  a  member,  by  the 
full  House,  by  the  conference  committee, 
and  now,  during  the  debate  on  the  con- 
ference product,  a  small  number  of  mem- 
bers have  attempted  to  generate  confu- 
sion in  the  public  mind,  and  in  the  mind 
of  this  body,  about  the  intent  and  scope 
of  this  legislation. 

These  machinations  have  resulted  in 
long  legislative  delays,  and  have  raised 
numerous  false  concerns  about  the  im- 
pact of  the  bill.  As  a  committee  member 
who  has  spent  a  good  deal  of  time  over 
the  past  year  working  on  S.  521,  I  would 
like  to  take  a  moment  to  refute  some  of 
these  allegations. 

There  has  been  an  attempt  to  create 
the  impression  that  there  Is  no  need  for 
this  legislation,  an  impression  enthusias- 
tically supported  by  the  giant  oil  compa- 
nies who  are  the  prime  opponents  of 
S.  521.  Numerous  Members  of  the  House, 
who  now  rise  In  opposition  to  this  bill, 
have  echoed  this  position,  maintaining 
that  the  23 -year-old  OCS  Lands  Act, 
archaic  in  terms  of  the  accelerated  lease 
program  embarked  upon  by  the  Depart- 
ment of  Interior,  is  still  adequate. 

But  if  we  look  at  the  record,  we  dis- 
cover that  these  Members  did  not  always 
profess  such  faith  in  the  OCS  Lands  Act. 
Nor  were  they  always  so  concerned  about 
the  potential  for  "delays"  if  the  Con- 
gress were  to  amend  existing  law.  In 
fact,  "delay"  itself  is  a  specious  issue, 
irrelevant  to  consideration  of  this  bill 
whose  provisions,  rather  than  adding  ad- 
ministrative delays  and  procedures, 
largely  track  and  streamline  the  dozens 
of  rules  and  regulations  promulgated 
since  1953  by  Interior  because  of  the 
inadequacy  and  unsuitabiHty  of  the  1953 
act. 

Indeed,  not  only  did  many  of  these 
Members  have  grave  questions  about  the 
adequacy  of  the  existing  law  but  they 
also  introduced  legislation  themselves 
which,  had  it  been  adopted,  would  have 
severely  delayed  and  disrupted  the  OCS 
development  program.  In  total,  no  fewer 
than  48  bills  In  the  House,  and  other 
dozens  in  the  Senate,  to  amend  laws  re- 
lating to  OCS  development  and  impact, 
have  been  Introduced  during  the  94th 
Congress  by  Members  from  coastal  and 
interior  States,  by  both  Democrats  and 
Republicans.  On  its  face,  that  does  not 
sound  to  me  like  anyone  in  Congress  had 
much  faith  that  the  present  OCS  Act 
was  sound. 

Let  us  look,  for  a  moment,  at  some  of 
that  legislation  and,  in  particular    at 
some  of  the  bills  introduced  by  Members 
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who  now  cry  "delay"  at  the  moderate 
provisions  of  S.  521. 

H.R.  4300,  and  several  identical  bills, 
would  have  prohibited  any  preproduc- 
tion  or  production  program  on  the  OCS 
unless  the  potentially  affected  coastal 
State  has  in  place  a  management  pro- 
gram or  agrees  with  the  program.  And 
although  objections  were  raised  over  S. 
521's  mandating  approval  or  worker 
safety  plans  by  the  Secretary  of  Labor, 
a  thoroughly  reasonable  procedure,  H.R. 
3638,  also  introduced  by  a  current  op- 
ponent of  S.  521,  would  have  mandated 
concurrence  by  the  Secretaries  of  Com- 
merce and  Transportation  of  every  OCS 
regulation.  Imagine  the  delays  in  that 
procedure. 

On  the  same  subject  of  delays,  nu- 
merous bills — H.R.  1777,  2929,  2889— 
would  have  imposed  arbitrary  delays  in 
the  leasing  program. 

As  delaying  as  these  bills  would  have 
been,  none  would  have  been  more  cata- 
strophic to  our  offshore  development 
program  than  H.R.  3079,  a  bill  intro- 
duced over  a  year  and  a  half  ago  by  a 
colleague  very  familiar  with  the  oil  busi- 
ness. Under  the  terms  of  this  legislation, 
every  OCS  lease  would  have  to  be  sub- 
mitted to  the  Congress,  and  either  house 
had  up  to  90  days  to  disapprove  it. 

Needless  to  say,  S.  521  does  not  con- 
tain any  of  these  unwise,  bureaucratic, 
delaying  provisions  originally  suggested 
by  Members  who  now  criticize  S.  521  for 
being  bureaucratic  and  delaying.  As  one 
who  sat  through  the  year  of  hearings, 
the  4  months  of  markups,  and  the  300 
amendments — yes,  300  amendments — 
offered  in  committee,  on  the  floor  and  in 
conference,  I  believe  I  know  the  reason 
why  such  unwise  procedures  do  not  ap- 
pear in  S.  521.  The  reason  is  because  we 
exhaustively  studied  the  entire  OCS 
area,  heard  witnesses  from  every  point 
of  view,  and  drafted  legislation  which 
will  expedite  OCS  development.  That  is 
why  a  broad  spectrum  of  support  exists 
for  this  bill — among  energy  and  con- 
sumer groups,  labor  and  environmental 
organizations,  coastal  States  and  coun- 
ties' representatives,  and  even  within  a 
sizable  segment  of  the  oil  and  gas  in- 
dustry. 

In  recent  days,  big  oil  interests  have 
been  spending  large  amounts  of  money  to 
obfuscate  the  real  issues  in  the  OCS  bill. 
Their  interest  in  preventing  considera- 
tion of  this  bill,  let  alone  enactment,  is 
somewhat  understandable.  For  years, 
they  have  enjoyed  the  fruits  of  OCS 
without  adequate  supervision,  free  from 
responsible  regulation  and  disclosure. 
Thanks  to  the  nearly  total  reliance  on 
the  anticompetitive  "front  end  bonus 
bid,"  the  17  largest  companies  have  been 
able  to  gamer  control  of  90  percent  of 
OCS  leases,  producing  92  percent  of  OCS 
resources.  Of  course,  this  suits  big  oil. 
because  it  pays  the  American  public  only 
a  speculative  bonus  and  a  royalty  of  16% 
percent,  compared  to  alternative  leasing 
methods,  authorized  in  this  bill,  which 
the  companies  have  agreed  to  when  leas- 
ing lands  belonging  to  foreign  nations 
and  even  our  own  coastal  States. 

Little  wonder  that  articles  in  such 
business  oriented  publications  as  the 
Wall  Street  Journal  and  Business  Week 
have  ridiculed  the  present  leasing  system 


as  "the  present  Ineffectual  system"  and 
"the  biggest  floating  crap  game,  very 
likely  in  the  world." 

Virtually  everyone  concerned  with  the 
OCS  program,  including  those  who  now 
denounce  S.  521,  has  recognized  the  need 
for  reform  of  the  archaic  OCS  Act.  Our 
bill  is  a  reasonable  piece  of  legislation 
which  will  better  protect  the  public  in- 
terest while  expediting  the  safe  produc- 
tion of  our  valuable  offshore  resources.  I 
urge  my  colleagues  to  look  beyond  the 
hysterical  and  catastrophic  predictions 
of  special  interests  and  support  the  sound 
public  policy  contained  in  S.  521. 

Mr.  FISH.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Delaware  (Mr.  du  Pont)  . 

Mr.  DU  PONT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  additional 
time.  Let  me  say  to  the  gentleman  from 
California  that  I  do  not  appreciate  the 
gentleman's  misrepresentation  of  my  po- 
sition on  the  bill.  I  have  not  decried  the 
bill  for  any  of  the  reasons  the  gentleman 
from  California  has  mentioned.  I  just 
stood  in  the  well  of  the  House  and  said 
that  I  supported  the  bill,  except  for  the 
Federal  drilling.  The  gentleman  fron 
California  has  described  me  as  being 
against  the  bill  for  various  other  reasons 
that  I  have  not  argued  at  all. 

So,  Mr.  Speaker,  I  believe  that  the 
record  ought  to  show  that  it  is  a  good 
bill  and  I  support  it  except  for  the  fact 
that  it  is  putting  the  Federal  Govern- 
ment in  the  oil  exploration  business. 

Further,  Mr.  Speaker,  while  the  gen- 
tleman from  California  (Mr.  Miller) 
was  talking,  I  talked  to  the  gentleman 
from  Kentucky  (Mr.  Perkins)  and  he 
has  agreed  that  If  my  recommittal  mo- 
tion passes,  that  he  will  put  Federal  ex- 
ploratory drilling  into  an  education  bill 
in  the  next  session  of  the  Congress  so 
that  the  HEW  can  have  access  to  those 
moneys  to  educate  the  American  people 
on  the  high  cost  of  Federal  exploratory 
drilling. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DU  PONT.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 

I  want  to  say  that  I  was  just  jesting 
with  the  gentleman. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  FISH.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  Maryland 
(Mr.  Bauman). 

Mr.  BAUMAN.  Mr.  Speaker,  I  was  one 
of  the  two  minority  members  of  the  OCS 
Committee  who  voted  in  favor  of  this 
bill  when  it  passed  the  House  of  Repre- 
sentatives. Although  I  had  misgivings 
about  some  of  its  provisions,  I  felt  at 
that  time  that  the  bill  was  in  a  form 
those  of  us  from  the  coastal  States,  the 
so-called  frontier  areas  of  possible  new 
gas  and  oil  prcxluction,  should  support. 
The  bill  has  valuable  provisions  increas- 
ing the  role  of  coastal  State  Governors 
and  regional  advisory  boards.  Certain 
other  provisions  deal  with  oU  spill  lia- 
bility and  I  do  support  that. 

But  the  gentleman  from  Delaware,  my 
colleague  (Mr.  du  Pont»,  who  has  the 
honor  of  representing  the  adjoining  sec- 
tion of  the  Atlantic  Cosfet,  has  made  the 


33030 


CONGRESSIONAL  RECORD  — HOUSE 


case  very  clear  here  against  the  bill  in 
its  present  form.  With  all  of  these  wel- 
come provisions  in  this  bill,  it  is  amaz- 
ing to  me  that  the  managers  on  the  ma- 
jority side  in  the  House  and  in  the  other 
body  would  load  it  down  with  Federal 
oil  and  gas  exploration  and  federally 
taxpayer-financed  activities  in  those 
coastal  areas.  The  point  has  been  made 
well  that  this  is  totally  unnecessary  and 
imwise;  it  constitutes  a  subsidy  to  the 
oil  companies  at  the  expense  of  the  tax- 
payers. 

Only  a  few  days  ago  I  joined  with 
my  liberal  colleagues  and  my  conserva- 
tive colleagues  and  voted  against  the  so- 
called  subsidy  for  synfuel.  I  did  so  be- 
cause I  did  not  think  we  should  be  put- 
ting $2  to  $6  billion  of  taxpayers  money 
into  the  hands  of  the  oil  companies. 

Now  we  have  a  provision  in  this  pend- 
ing bill  which  allows  subsidies  to  the  oil 
companies  at  the  taxpayers'  expense  for 
exploration  and  drilling.  They  would 
take  away  the  oil  company's  risk  at  the 
taxpayers'  expense.  That  to  me  is  totally 
wrong-headed,  and  I  will  certainly  sup- 
port the  motion  to  recommit  to  remove 
this  provision. 

I  may  well  support  the  bill  if  it  is 
cleaned  up,  but  I  do  not  think  the  ma- 
jority wants  a  bUl.  They  want  the  Presi- 
dent of  the  United  States  to  veto  this 
bill.  They  want  a  campaign  issue.  As 
much  as  this  antiquated  OCS  law  needs 
cleaning  up.  I  think  it  is  a  shame  that 
instead  of  good  legislation,  we  are  trying 
to  load  it  down  with  election  year  poli- 
tics at  the  taxpayers'  expense.  Those  of 
us  who  worked  with  the  majority  and 
supported  this  legislation  do  not  appre- 
ciate that  stand  at  this  late  date.  We 
hope  the  motion  to  recommit  is  passed 
and  the  bUl  is  promptly  returned  to  us 
in  a  more  acceptable  fashion. 

Mr.  PISH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consiune. 

Mr.  Speaker,  we  are  about  to  vote  on 
my  motion  to  recommit  to  save  the  U.S. 
taxpayers  the  costs  of  wlldcatting,  and 
to  untangle  the  bill's  bureaucratic  night- 
mare. I  should  like  for  a  moment  to  ad- 
dress the  so-caUed  environmental  issues 
in  this  conference  report  and  challenge 
the  statement  of  the  managers,  propo- 
nents of  the  bill,  who,  regrettably,  have 
attempted  to  paint  our  opposition  and 
the  expected  veto  an  antienvlrormiental. 
This  is  utter  nonsense.  I  am  one  Mem- 
ber of  this  House  who  has  consistently 
shown  his  deep  concern  for  the  environ- 
ment. I  should  be  happy  to  match  my 
voting  record  against  any  of  this  bill's 
chief  proponents.  I  would  not  have  come 
out  against  this  bill  without  carefully 
weighing  its  overall  effect  on  our  marine 
and  coastal  environment. 

Mr.  Speaker,  this  might  surprise  some 
of  my  colleagues  who  have  not  been  hv- 
ing  with  this  issue  for  the  past  year  and 
a  half,  but  this  bill  threatens  more  harm 
to  the  environment  than  it  prevents.  Its 
sponsors,  in  an  attempt  to  get  the  last 
incremental  measure  of  environmental 
protection  on  our  domestic  offshore  pro- 
duction, will  delay  that  production  for  at 
least  2  years  and  expose  our  shorelines  to 
the  much  greater  environmental  risk  of 
continued  heavy  reliance  on  tankers. 

Tanker  spills  are  far  more  likely  to 
occur  and  historically  have  been  far 
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more  serious  than  accidental  discharge 
from  offshore  oil  rigs.  Each  day  we  delay 
getting  a  barrel  of  oil  from  the  OCS  is 
another  day  a  tanker  is  going  to  bring 
that  oil  from  overseas  and  pose  a  greater 
threat  to  our  environment.  A  vote  to  re- 
commit is  a  vote  for  reduced  reliance  on 
tankers  and  for  greater  protection  for 
our  environment. 

Mr.  Speaker,  the  statement  of  the 
managers  which  accompanies  the  report 
is  supposed  to  explain  it.  In  several  in- 
stances it  merely  serves  to  confuse,  which 
I  suppose  does  no  real  harm.  One  state- 
ment, however,  cannot  remain  unchal- 
lenged. 

One  pages  65-66  of  the  printed  report, 
the  statement  claims  that  actions  taken 
by  the  Coast  Guard  or  the  Interior  De- 
partment, or  other  Federal  agencies  to 
protect  workers  by  exercising  statutory 
authority  under  this  act  to  pre.scribe  or 
enforce  standards  or  regulations  for 
hazardous  working  conditions  on  the 
OCS,  will  somehow  not  be  an  exercise  of 
statutory  authority  to  regulate  for  pur- 
poses of  section  4fb)  a)  of  OSHA. 

This  is  a  logical  absurdity.  The  asser- 
tion does  not  appear  in  the  House  report, 
nor  was  it  made  in  markup,  nor  on  the 
floor,  nor  in  conference.  In  fact,  it  is  a 
pipedream.  In  the  conference  report  pro- 
posed section  21(a)  (1)  (B)  reads: 

Regulations  for  occupational  safety  and 
health  shall  be  developed  with  the  concur- 
rence of  the  Secretary  of  Labor. 


The  requirement  of  concurrence  under 
this  section  of  the  Outer  Continental 
Shelf  Lands  Act  can  in  no  way  give  rise 
to  the  presumption  that  a  section  of  the 
Occupational  Safety  and  Health  Act  of 
1970  is  overridden. 

The  effect  of  overriding  section  4(b) 
( 1 )  of  OSHA  should  not  be  taken  lightly. 
It  was  placed  in  that  act  to  avoid  dupli- 
cate regulation  by  OSHA.  If  the  confer- 
ence report  is  read  to  void  4(B)  (1)  with 
respect  to  the  OCS,  the  result  could  be 
three  sets  of  regulations:  first,  the  Coast 
Guard  has  a  duty  to  act  independently 
under  section  4(e)  of  the  OCSLA.  An- 
other set  of  regulations  is  required  under 
proposed  section  21(a)(1)(b)  with  In- 
terior as  lead  agency,  but  with  the  con- 
currence of  the  Labor  Department.  A 
final  set  of  regulations  could  be  imposed 
independently  by  OSHA  under  its  own 
act,  since  4(b)  (1>  would  no  longer  ap- 
ply. 

Can  you  imagine  three  sets  of  regula- 
tions for  the  same  hazardous  working 
conditions?  This  is  certainly  not  what 
any  Member  or  Senator  had  in  mind 
when  this  language  was  added  to  the 
conference  report.  By  ruling  out  my  point 
of  order  against  the  inclusion  of  this  lan- 
guage in  the  report,  the  Speaker  has 
tacitly  concurred  that  it  should  not  be 
taken  to  directly  or  indirectly  amend  an- 
other act. 

The  legislative  history  should  state  that 
the  statement  of  the  managers  is  in  error 
in  this  respect. 

I  urge  an  aye  vote  on  the  motion  to 
recommit. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gentle- 
man from  New  Jersey  (Mr.  Hughes). 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  in 
strong  support  of  S.  521  and  ask  my  col- 


leagues to  reject  the  motion  to  recom- 
mit and  to  support  the  legislation. 

I  am  astounded  that  colleagues  who 
served  with  me  on  the  Ad  Hoc  Select 
Committee  on  the  Outer  Continental 
Shelf  can  get  up  here  in  the  well  and 
represent  that  there  is  Federal  explora- 
tion mandated  in  this  legislation.  I  sup- 
ported my  coUeague.  the  gentleman  from 
Delaware  (Mr.  du  Pont)  when  he  offered 
his  motion  in  the  committee  to  strike 
provisions  for  mandatory  Federal  ex- 
ploration. I  was  one  of  those,  as  my  col- 
league knows,  who  joined  with  him  and 
defeated  that.  I  would  join  with  him  to- 
day if  that  were  the  case — but  it  is  not 
the  case. 

My  colleague  has  not  read  the  confer- 
ence report.  It  is  very  clear  that  Federal 
exploration  is  not  mandated.  My  col- 
leagues statements  are  simply  not  true. 
There  is  no  provision  in  the  bill  that 
mandates  a  Government  exploration 
program.  There  is  no  provision  in  the 
bill  that  establishes  any  agency  or  orga- 
nization to  run  such  a  program.  The 
Senate  did  have  some  $500  million  in 
the  legislation  for  a  Federal  exploratory 
program,  and  they  receded  to  the  House 
position  on  that  issue.  The  legislation 
does  not  offer  any  change  whatsoever  in 
existing  law.  Prelease  exploration  is  dis- 
cretionary with  the  Secretary  at  the 
present  time — and  it's  discretionary  in 
the  conference  report. 

If  my  colleague  will  go  to  the  present 
Outer  Continental  Shelf  Act.  he  will  find 
that  section  1340.  a  section  dealing  with 
prelease  exploration,  grants  discretion 
to  the  Secretary  to  conduct  exploratory 
testing  in  the  OCS.  My  colleagues  attack 
is  a  total  distortion  and  smokescreen  to 
divert  our  attention  from  the  farsighted 
provisions  in  the  bill. 

I  say  to  my  colleagues  once  again  that 
big  oil  has  tiie  most  to  gain  by  distort- 
ing the  picture  of  what  is  in  the  legisla- 
tion. They  do  not  want  this  legislation. 
Big  oil  since  the  very  time  that  this  leg- 
islation came  before  the  committee  has 
attempted  to  defeat  the  legislation. 

Some  of  my  colleagues  say  they  have 
not  been  heard.  Yet  we  had  some  210 
amendments  before  the  committee. 
There  were  some  80  amendments  of- 
fered on  the  floor.  There  were  some  34 
amendments  offered  in  the  conference 
committee.  We  have  had  delay  after  de- 
lay. The  opponents  of  this  bill  have  re- 
sorted to  filibustering  and  downright 
obstructionism. 

Big  oil  does  not  want  this  legislation 
because  it  is  competitive;  because  it  is 
going  to  bring  the  smaller  oil  and  gas 
companies  into  the  OCS  leasing  pro- 
gram to  compete  with  the  big  guys.  Big 
oil  likes  it  the  way  it  is.  They  like  the 
bonus  bid  system,  because  they  are  the 
only  ones  who  have  the  capital  to  par- 
ticipate in  the  bonus  bid  system.  They 
like  to  keep  the  Interior  Department  in 
the  dark  as  tc  what  resources  might  ex- 
ist in  the  OCS. 

If  Members  want  oil  and  gas  produced 
in  this  country  by  the  entire  industry— 
not  just  the  majors — they  will  support 
the  legislation. 

The  legislation  has  many  things  in  It 
that  the  coastal  States  need.  It  is  said 
the  present  lease  arrangements  do  not 
need  changing,  that  they  work.  If  the 
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program  works  so  weU,  why  has  the  State 
of  Alaska  filed  suit  against  the  Federal 
Government?  The  State  of  California 
also  has  filed  suit.  The  State  of  New 
York  has  a  suit.  The  State  of  New  Jer- 
sey has  just  brought  a  suit.  Does  that 
sound  like  success?  Are  the  affected 
States  bringing  these  suits,  because  they 
are  so  happy  with  the  present  lease 
policy?  Obviously  not. 

The  frontier  areas  of  this  Nation  need 
the  protections  which  a^  provided  in 
this  legislation.  I  urge  my^JoUeagues  to 
support  this  legislation — and  reject  the 
motion  to  recommit. 

Mr.  FISH.  Mr.  Speaker.  I  yield  1  min- 
ute to  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Fenwick)  . 

Mrs.  FENWICK.  Mr.  Speaker.  I  voted 
for  this  bill  when  it  left  the  House  and 
I  came  to  the  floor  today  fully  expecting 
to  support  it  in  every  way.  Not  being  a 
member  of  the  committee.  I  have  not 
been  approached  by  any  oil  interests.  I 
strongly  support  the  provisions  of  the 
bill  that  allow  the  small  companies  to 
come  in.  and  the  OSHA  provisions. 

But  I  must  admit  I  am  puzzled.  Mr. 
Speaker.  The  present  law  says  any 
agency  or  a  person  authorized  may  let 
contracts.  This  bill  says  the  Secretary 
shall — he  is  not  only  authorized  but 
directed  to  drill  by  contract  at  the  tax- 
payers* expense. 

On  what  basis  is  there  justification  for 
directing?  A  good  Secretary  would  have 
to  do  so  if  he  is  directed  to  do  so,  which 
he  is  in  the  clause  (h).  page  19  of  the 
report. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  FENWICK.  I  cannot  yield,  be- 
cause I  have  only  1  minute,  but  if  the 
gentleman  will  yield  me  an  additional 
minute.  I  will  be  glad  to  yield. 

Mr.  Speaker,  the  point  is  here  we  orig- 
inally had  a  permission.  Now  we  have  a 
mandate.  The  Secretary  is  directed.  And 
this  is  new. 

Mr.  Speaker,  to  close  the  debate  for 
the  minority.  I  yield  the  balance  of  our 
time,  2  minutes,  to  the  gentleman  from 
Delaware  (Mr.  du  Pont)  . 

Mr.  DU  PONT.  Mr.  Speaker,  while  I  lis- 
tened with  some  Interest  to  the  gentle- 
man from  New  Jersey,  who  correctly 
stated  he  did  indeed  in  committee  sup- 
port removing  the  mandatory  drUling 
from  the  bill,  it  seems  to  me  he  has  fallen 
into  a  logical  trap.  Either  the  language 
is  no  different  from  the  present  law,  in 
which  case  we  do  not  need  it,  and  ought 
to  strike  it  out,  or  it  is  different  from 
present  law  and  does  mandate  Federal 
drilling,  in  which  case  we  do  not  want  it 
and  we  ought  to  strike  it  out. 

So  I  trust  at  the  appropriate  time  the 
gentleman  will  support  the  motion  to 
recommit. 

I  do  not  think  we  need  to  beat  a  dead 
horse  or  piunp  a  dry  well,  as  it  were,  on 
this  subject. 

I  would  say  in  relation  to  big  oil,  if  we 
want  to  turn  over  the  cost  of  drilling  dry 
wells  to  the  taxpayer,  then  we  will  vote 
"no"  on  the  motion  to  recommit.  If  we 
want  the  taxpayer  to  be  free  of  the 
burden  of  $2  to  $20  billion  in  offshore 
oil  drilling  costs  and  want  that  burden 
to  be  on  the  oil  companies,  then  we  will 


vote  to  strike  exploratory  drilling,  and 
vote  yes  on  the  motion  to  recommit. 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, I  yield  1  minute  to  the  gentleman 
from  Massachusetts  (Mr.  Studds)  . 

Mr.  STUDDS.  Mr.  Speaker,  I  would 
like  to  place  just  one  thought  before  the 
Members  which  seems  to  have  escaped  us 
in  this  debate. 

Apparently  great  dismay  and  shock 
and  horror  is  being  suffered  at  the 
thought  of  the  Federal  Government  be- 
coming involved.  The  Federal  Govern- 
ment is  involved  and  for  the  very  simple 
reason  that  it  owns  the  oil  and  gas  in  the 
Outer  Continental  Shelf  in  the  name  of 
the  people  of  the  United  States. 

And  there  are- suggestions  on  that  side 
of  the  aisle  and  some  on  our  side  that  we 
should  not  remove  those  awful  burdens 
from  the  oil  industry  and  put  them  on 
the  taxpayers.  But  the  taxpayers  are  now 
paying  that  price  twice.  First,  because 
every  penny  of  exploratory  expense  is 
fully  deductible  from  taxes  paid  by  the 
companies,  and  the  average  taxpayers  of 
the  Nation  have  to  make  up  in  the  taxes 
they  pay  for  whatever  is  deducted  by 
the  companies  as  exploratory  expense. 

Second,  because  those  costs  are  added 
to  the  price  of  oil  and  paid  the  second 
time  by  the  taxpayers  as  consumers.  Let 
us  remember  our  basic  responsibility.  We 
own  that  oil,  not  the  major  oil  com- 
panies. We  are  involved  and  we  have  a 
job  to  do  in  the  public  interest. 

Mrs.  MINK.  Mr.  Speaker,  again  there 
is  before  this  House  the  matter  of  re- 
vising the  procedures  for  the  leasing  of 
our  mineral  resources  of  the  Outer  Con- 
tinental Shelf.  This  bill,  then  HJl.  6218, 
passed  the  House  on  July  21.  Now  we 
have  before  us  the  report  of  the  confer- 
ence committee  which  has  worked  to 
resolve  differences  between  that  bill  and 
the  version  passed  by  the  Senate. 

Mr.  Speaker,  this  is  not  an  extremist 
bill.  It  is  the  result  of  compromise  and 
careful  balancing.  Even  as  the  confer- 
ence was  assembling,  we  received  new 
objections  from  the  administration. 
But  we  have  been  responsive,  time  and 
time  again,  to  the  administration,  and 
we  on  the  ad  hoc  committee  have  done 
all  that  is  reasonable  to  take  their  ob- 
jections and  suggestions  into  consider- 
ation. Now,  I  believe,  this  House  owes 
it  to  the  American  people  to  proceed, 
and  to  approve  this  report  today. 

Mr.  Speaker,  the  bill  we  are  consider- 
ing at  this  time  is  one  of  the  most  im- 
portant that  will  come  before  the  Con- 
gress in  this  decade.  It  represents  the 
outcome  of  more  than  a  year  of  hard 
work  by  a  most  unusual  group,  a  special 
ad  hoc  committee  which  was  directed 
by  the  House  to  deal  with  the  subject 
of  the  development  of  the  oil  and  gas  re- 
sources of  the  Outer  Continental  Shelf. 
As  such,  it  is  a  key  step  in  the  develop- 
ment of  the  overall  energy  policy  that 
this  Nation  now  so  urgently  requires. 

Americans  have  been  bombarded  by 
rhetoric,  to  the  effect  that  Congress  has 
been  imresponsive  to  the  need  for  de- 
veloping a  national  policy  with  regard 
to  the  important  subject  of  energy  and 
our  present  dependence  on  foreign 
sources  of  petroleum  in  particular.  But 
I  believe  that  a  fair  examination  of  the 
facts  will  demonstrate  that  it  is  not 


Congress  but  the  administration  which 
has  been  confused  and  divided — even 
schizophrenic — about  the  development 
of  our  domestic  resources  and  about  the 
need  for  strong  policies  in  support  of 
conservation  and  the  expansion  of  al- 
ternative energy  sources. 

Mr.  Speaker,  this  bill  represents  a 
major  congressional  initiative  toward  a 
coherent  and  balanced  energy  policy.  It 
amends  the  Outer  Continental  Shelf 
Lands  Act  of  1953.  to  provide  a  new  stat- 
utory regime  for  the  management  of 
the  oil  and  gas  resources  of  the  Outer 
Continental  Shelf.  Its  basic  purpose  is 
to  promote  the  swift,  orderly,  and  efH- 
cient  exploration  of  the  almost-untapped 
resources  of  that  area,  and  thus  to 
gain  the  time  within  which  the  Nation 
can.  under  better  leadership,  develop 
alternative  sources  of  energy.  At  the 
same  time,  it  replaces  the  outmoded  and 
inadequate  structure  of  the  1953  act 
with  a  statute  that  meets  the  vastly  dif- 
ferent needs  of  our  own  era. 

The  present  law.  Mr.  Speaker,  does  not 
spell  out  responsibility  and  liability  for 
the  often  severe  effects  of  oil  pollution 
which  can  result  from  activities  on  the 
Outer  Continental  Shelf.  The  bill  before 
us  changes  that.  Under  present  law,  there 
is  no  provision  for  consultation  with  the 
States  likely  to  be  adversely  affected  by 
developmental  and  other  activities  on 
the  shelf.  The  bill  before  us  contains 
such  provisions.  Under  present  law.  com- 
pensation to  those  damaged  by  oil  spills 
is  uncertain  or  inadequate  in  many  cases. 
The  bill  before  us  deals  with  that.  Pres- 
ent law  is  not  adequate  in  its  require- 
ments for  review  of  plans  and  activities 
connected  with  Outer  Continental  Shelf 
development,  to  make  sure  that  environ- 
mental and  safety  risks  are  correctly 
weighed  against  anticipated  benefits.  The 
bill  before  us  deals  with  that,  and  estab- 
lishes carefully  designed  ways  of  weigh- 
ing such  balances. 

The  bill  as  it  comes  back  from  confer- 
ence is  long  and  in  some  respects  compli- 
cated. Let  me  try  to  summarize  its  prin- 
cipal provisions.  They  fall  into  six 
categories : 

First,  the  bill  reorders  and  strengthens 
the  role  of  the  Department  of  the  Inte- 
rior with  regard  to  the  oil  and  gas  of  the 
Outer  Continental  Shelf.  It  vests  in  the 
Secretary  of  the  Interior  new  responsi- 
bilities for  the  rational  management  of 
these  resources,  with  a  requirement  that 
this  management  take  into  account  the 
national  energy  needs,  the  needs  of  af- 
fected States,  and  the  need  for  environ- 
mental protection  and  for  consideration 
of  alternative  uses  of  the  coastal  waters 
and  lands.  Thus  economic,  environmen- 
tal, and  social  realities  must  be  taken 
into  account. 

Second,  the  bill  changes  the  rules  of 
the  game  for  the  energy  industry.  On  the 
one  hand,  it  means  that  lessees  of  the 
Federal  lands  of  the  Outer  Continental 
Shelf  will  be  subject  to  more,  and  stricter 
regulation.  On  the  other,  the  bill  means 
that  those  lessees  will  enjoy  greater  cer- 
tainty about  the  political  conditions  and 
economic  constraints  which  will  affect 
their  operations.  The  bill  leaves  with  pri- 
vate enterprise  the  chief  role  in  develop- 
ment of  the  resources  of  the  Outer  Con- 
tinental Shelf.  At  the  same  time,  it  pro- 
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vides  that  a  company  which  has  ob- 
tained a  lease  miist  submit  an  explora- 
tion plan  for  approval  by  the  Secretary 
of  the  Interior  before  it  may  proceed 
with  exploration;  the  company  must  also 
submit  a  development  and  production 
plan  prior  to  beginning  development  and 
production  of  the  oil  and  gas  covered  by 
the  lease.  The  development  and  produc- 
tion plan,  which  must  include  data  con- 
cerning on-and-ofifshore  facilities  and 
operations,  environmental  and  safety 
protections,  the  rate  of  development  and 
production,  and  other  information,  goes 
through  a  review  procedure  by  the  Gov- 
ernors of  affected  States,  a  regional 
board,  and  other  interested  parties,  after 
which  the  Secretar>'  must  finally  ap- 
prove, disapprove,  or  require  changes  in 
the  plan. 

Third,  then,  the  bill  before  us  in- 
volves the  States  in  the  entire  process  of 
development  of  these  resources  to  a 
greater  degree  than  is  possible  under  ex- 
isting law.  They  are  provided  an  oppor- 
tunity to  participate  in  the  decision- 
making processes,  not  only  with  regard 
to  the  Department  of  Interior's  overall 
leasing  program  but  also  with  regard  to 
individual  development  and  production 
plans  of  the  various  companies.  The 
States  will  also  be  supplied  with  infor- 
mation necessary  for  them  to  have  for 
planning  and  ameliorating  the  conse- 
quences of  offshore  development,  and  its 
onshore  impacts.  By  involving  States  in 
the  process  from  the  very  start,  the  bill 
wUl  reduce  the  time-consuming  lawsuits 
that  are  apt  to  follow  if  it  is  not  enacted. 
Fourth,  the  bill  has  been  carefully 
drawn  to  insure  that  necessary  develop- 
ment of  oil  and  gas  is  not  carried  out  in  a 
way  that  unnecessarily  endangers  the 
marine,  coastal,  and  human  environ- 
ment. It  provides  for  baseline  studies  to 
obtain  necessary  information.  It  requires 
a  review  of  activities  after  exploration 
and  prior  to  development  and  produc- 
tion, to  guard  against  unintended  im- 
pacts. An  environmental  impact  state- 
ment and  a  hearing  is  mandated  for  at 
least  once  in  every  major  lease  area  in 
previously  imdeveloped  regions.  Other 
protections  are  required.  And  at  the  same 
time,  the  bill  guarantees  that  if  a  devel- 
<H)ment  and  production  plan  cannot  be 
modified  so  as  to  insure  a  safe  operation, 
because  of  exceptional  circumstances, 
then  the  lessee  is  entitled  to  reimburs- 
ment  for  all  considerations  paid  for  the 
cancelled  lease,  plus  intrest,  and  for  all 
direct  expenditures  made  after  the  date 
of  issuance  of  the  lease. 

Fifth,  the  biU  provides  that  regula- 
tions affecting  the  safety  of  the  workers 
engaged  in  operations  pursuant  to  its 
terms  will  be  adequate  and  adequately 
enforced.  It  provides  for  a  review  by  the 
National  Academy  of  Engineering  of  ex- 
isting safety  regulations,  and  requires 
that  on  all  new  drilling  and  production 
operation — and  on  existing  operations  as 
well  when  that  is  practicable — the  best 
available  and  safest  technology  eco- 
nomically available  will  be  used.  Regular 
and  imannounced  inspections  of  the  op- 
erations are  mandated,  as  are  investiga- 
tions of  deaths,  serious  injuries,  major 
flres,  and  oil  spills. 

Sixth,  the  bill  provides  important  new 
protections  for  the  citizen  who  may  be 


adversely  affected  by  operations  on  the 
Outer  Continental  Shelf.  Citizen  suits 
are  authorized,  whereby  anyone  having 
an  interest  which  may  be  adversely  af- 
fected can  proceed  against  the  relevant 
Grovernment  agency  or  department,  or 
against  any  other  person,  for  a  viola- 
tion of  the  provisions  of  the  bill,  for  vio- 
lations of  regiilations  implementing  it, 
or  for  violations  of  a  leaise  or  permit  is- 
sued under  it.  Title  III  of  H.R.  6218  es- 
tablishes an  offshore  oil  spill  and  pollu- 
tion fund,  and  provides  for  procedures  in 
the  event  of  an  oil  spill,  and  compensa- 
tion for  damages  from  such  a  spill, 
whether  the  spill  is  from  an  offshore 
platform,  or  from  a  tanker  or  pipeline  or 
other  transportation  device.  Procedures 
are  also  established  for  the  cleanup  of 
spills,  and  it  is  provided  that  the  lesseti 
or  the  operator  of  the  vessel  Involved  will 
be  held  to  be  strictly  liable  for  all  clean- 
up costs. 

For  damages  from  a  spill — as  opposed 
to  cleanup  costs — with  certain  excep- 
tions, the  lessee  or  operator  will  be 
stricUy  liable  up  to  a  limit  of  $35  million 
per  spill;  above  that,  damages  will  be 
met  from  the  new  oil  and  pollution  fund. 
Taken  together,  then,  these  aspects  of 
the  bill  go  far  to  insure  that  citizens  who 
may  be  inadvertent  victims  of  side  effects 
of  development  will  not  be  without  ways 
to  protect  themselves  or  make  them- 
selves whole. 

Mr.  Speaker,  recent  weeks  have  seen 
a  great  deal  of  hostility  being  expressed, 
openly  or  otherwise,  toward  passage  of 
this  bill.  Certain  portions  of  the  petro- 
leum industry  have  not  hesitated  to  make 
their  voices  heard,  urging  rejection.  And 
the  administration  has  echoed  these 
voices.  I  believe  that  this  attitude  stems 
from  the  prospect  that  the  bill  would 
alter,  drastically,  and  against  some  spe- 
cial interests,  the  present  law  which  is 
hopelessly  outdated  and  weighted  in 
favor  of  special,  not  national  interests. 
The  present  law,  originally  passed  in 
1954.  provided  an  essentially  open-ended 
gi-ant  of  authority  to  the  Secretary'  of 
the  Interior  to  proceed  with  leasing  on 
the  Outer  Continental  Shelf.  It  was  based 
on  what  was.  at  that  time,  an  unproven 
technology  and  on  assumptions  that  off- 
shore production  would  be  a  relatively 
small  supplement  to  our  onshore  produc- 
tion. Today,  the  situation  has  changed  to 
the  point  where  we  estimate  that  a  full 
third  of  our  remaining  discoverable  and 
producible  oil  reserves  are  offshore,  as 
are  22  percent  of  our  natural  gas  de- 
posits. The  importance  of  the  offshore 
fields  is  given  dramatic  proof  by  the 
accelerated  plans  to  lease  millions  of 
acres,  being  implemented  by  the  admin- 
istration. In  this  situation,  reform  of  the 
present  law  is  more  necessary  than  ever 
before. 

In  our  investigations,  we  on  the  ad  hoc 
committee  foimd  that  the  present  law, 
which  grants  essentially  total  discretion 
to  the  Secretar>'  of  the  Interior,  has 
given  the  petroleum  industry  an  unduly 
dominant  voice  in  setting  policy  con- 
cerning the  development  of  the  resources 
of  the  Outer  Continental  Shelf.  In  short, 
industry  and  government  have  been 
practically  indistinguishable.  Their  ob- 
jectives have  been  basically  Identical. 
The  result  has  been  that  the  interests  of 


States  and  of  the  taxpayers  have  been 
disregarded  all  too  often. 

Although  in  1974.  the  Department  of 
the  Interior  did  establish  an  advlsor>' 
board,  with  designated  State  representa- 
tives, and  in  1975  the  Department  did 
set  up  an  OCS  Advisory  Board  with  a 
limited  policy  role,  both  of  these  over- 
due steps,  while  welcome,  still  fall  short 
of  giving  States  and  local  communities 
adequate  involvement  in  the  decision- 
making process.  This  bill  corrects  that 
situation.  Similarly,  the  bill  will  actually 
reduce  the  delays  which  are  apt  to  result 
from  lawsuits  arising  from  the  inade- 
quacies of  present  law.  By  providing  to 
the  public  assurance  that  development 
of  the  offshore  oil  and  gas  resources  will 
be  carried  out  in  an  open,  thorough,  and 
balanced  manner,  the  bill  should  go  far 
to  dispell  the  doubts  and  suspicions 
which  can  lead  to  misdirected  opposi- 
tion and,  often,  legal  challenges. 

Mr.  Speaker,  we  can  and  we  must 
proceed  with  early  exploration  and  devel- 
opment of  our  oil  and  gas  resources  on 
the  Outer  Continental  Shelf.  But  we  can 
and  must  do  this  in  an  environmentally 
and  socially  responsible  maimer.  This 
bill  provides  the  means  for  doing  so.  I 
urge  its  enactment. 

Mr.  DODD.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  to  S.  521 — 
the  Outer  Continental  Shelf,  OCS.  Lands 
Act  Amendments  of  1976.  I  urge  all  of 
my  colleagues  in  the  House  to  do  like- 
wise, and  to  vote  for  passage  of  this  con- 
ference report. 

The  Outer  Continental  Lands  Act 
Amendments  of  1976  is  an  important 
piece  of  legislation  for  many  reasons. 
Chief  among  them  is  that  it  represents 
comprehensive  congressional  action  to 
increase  our  Nation's  dwindling  energy 
supplies. 

This  action  to  deal  with  our  country's 
energy  crisis  is  being  taken  in  a  consid- 
ered, prudent  manner.  It  strikes  a  re- 
sponsible, reasonable  balance  between 
our  needs  to  produce  energy  and  stim- 
ulate the  economy,  and  our  requirements 
to  protect  our  fragile  ocean  and  coastal 
environments. 

As  one  in  but  a  series  of  congressional 
initiatives  to  begin  solving  our  energy 
problems.  S.  521  also  directly  contradicts 
the  tired  accusations  by  the  executive 
branch  that  Congress  has  done  little  to 
deal  with  this  dilemma. 

Congress  record  is  clear  in  this  re- 
gard, and  I  believe  the  American  people 
will  recognize  this. 

Mr.  Speaker.  I  had  the  privilege  and 
honor  of  helping  to  draft  S.  521 — as  one 
of  only  two  New  England  members  of  the 
House  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf.  Under  the  dis- 
tinguished leadership  of  our  committee 
chairman,  the  gentleman  from  New  York 
(Mr.  Murphy)  .  I  also  served  on  the  con- 
ference committee  which  is  responsible 
for  the  final  product  before  you  today. 

Having  had  this  experience.  I  would 
like  to  share  my  thoughts  on  this  legis- 
lation with  my  colleagues,  so  as  to  re- 
emphEisize  my  earlier  encouragement  to 
them  that  this  conference  report  must 
be  approved. 

F^rst,  I  think  we  should  answer  the  ob- 
vious question  as  to  "Why  is  it  necessary 
to  amend  the  original  OCS  Lands  Act 
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of  1953?" — legislation  which  already  has 
channeled  about  $19  billion  in  revenues 
into  the  public  Treasury  and  has  re- 
sulted in  production  of  hundreds  of 
thousands  of  barrels  of  offshore  oil  in  the 
last  23  years. 

Granted  there  has  been  this  revenue 
and  production,  the  straightforward  re- 
sponse to  all  this  is  that  these  revenues 
and  energy  production  should  have  been, 
and  could  have  been,  even  greater  under 
a  different  system. 

The  present  OCS  system,  as  estab- 
lished by  the  1953  act,  is  anticompeti- 
tive, potentially  unsafe  and  under-pro- 
ductive. Current  OCS  leasing  policies  do 
not  adequately  respond  to  the  necessity 
for  national  protection  of  our  environ- 
ment, for  consideration  of  the  legitimate 
interests  of  the  coastal  communities,  for 
timely  production  of  OCS  oil  and  nat- 
ural gas,  and  for  improving  the  safety 
conditions  for  workers  on  offshore  dril- 
ling rigs. 

For  example,  because  there  have  been 
no  orderly  production  requirements  in- 
cluded in  past  OCS  leases,  there  have 
been  cases  of  major  oil  firms  withholding 
production  of  needed  undersea  oil  until 
prices  are  more  to  their  liking. 

There  also  has  come  about  a  situation 
where,  through  implicit  cooperation  and 
explicit  partnerships,  known  as  joint 
ventures,  that  the  Nation's  eight  largest 
energy  conglomerates  have  depressed  bids 
for  OCS  development  rights,  thus  cheat- 
ing the  public  Treasury,  and  yet  still  have 
obtained  an  absolute  majority  of  the  off- 
shore leases. 

Testimony  our  committee  received 
from  some  of  the  more  than  300  expert 
witnesses,  during  nine  sets  of  hearings  in 
14  coastal  cities,  clearly  indicates  that 
in  some  cases,  oil  and  natural  gas  compa- 
nies paid  the  Government  much  less  than 
what  the  OCS  tracts  actually  were  worth. 

In  the  Gulf  of  Mexico,  a  single  OCS 
tract  was  purchased  by  a  group  of  oil 
companies  in  1970  for  $28  million.  Today, 
that  tract  is  producing  energy  resources 
worth  more  than  $171.5  million  annually. 

Lastly,  we  have  seen  a  major  environ- 
mental disaster  in  the  1969,  Santa  Bar- 
bara oil  rig  spill,  and  numerous  deaths  of 
divers  and  oil  rig  workers  engaged  in  OCS 
drilling. 

The  conference  report  and  legislation 
now  before  us  successfully  address  these 
and  other  past  problems  with  OCS  op- 
erations. 

S.  521  guarantees  prompt  and  orderly 
development  of  our  needed  OCS  oil  and 
natural  gas  in  a  way  which  insures  a 
fair  financial  return  to  the  public  and 
which  provides  necessary  protection  for 
the  environment. 

Energy  companies  would  be  required  to 
submit,  and  adhere  to,  OCS  development 
plans  containing  schedules  for  produc- 
tion of  oil  and  natural  gas  within  rea- 
sonable time  periods.  Failure  to  follow 
these  schedules  could  lead  to  a  company 
losing  its  development  rights,  so  the  in- 
centive to  withhold  production  is  re- 
moved. 

Mr.  Speaker,  this  OCS  bill,  rather  than 
leading  to  a  loss  of  revenue,  a  deficit  in 
the  annual  balance  of  payments  and  an 
increase  In  foreign  oil  imports,  and  a 
decline  in  undersea  energy  exploration — 


all  charges  made  by  the  oppcments  of  this 
bill — will  in  fact,  have  the  opposite  effect. 

Instead,  this  bill  will  result  in  addi- 
tional revenues  to  the  Federal  Govern- 
ment, and  thus  the  taxpayers,  through 
use  of  new  lease  bidding  systems,  addi- 
tional exploratory  activities  through  in- 
volvement of  additional  energy  compa- 
nies in  OCS  lease  sales,  an  increased  de- 
velopment of  o\ir  domestic  energy  re- 
sources through  the  new  production  re- 
quirements, and  hopefully,  cheaper  en- 
ergy prices  for  consumers  through 
greater  competition  in  OCS  development 
and  production. 

This  bill  takes  steps  to  insure  more 
competition  in  OCS  development  by  con- 
taining at  least  two  significant  antitrust 
sections — sections  which  I  had  the  priv- 
ilege of  offering — and  by  allowing  the  use 
of  alternative  bidding  systems  for  devel- 
opment rights. 

The  antitrust  provisions  are: 

First.  A  prohibition  against  joint  ven- 
tures among  the  Nation's  eight  or  nine 
largest  energy  firms  in  bidding  for  OCS 
leases.  This  is  to  prevent  smaller,  inde- 
pendent energy  firms  from  being  frozen 
out  of  the  bidding,  and  to  allow  them  a 
piece  of  the  OCS  development  field;  and 

Second.  A  requirement  that  the  Secre- 
tary of  Interior  submit  a  proposed  lease 
sale  program  to  the  Attorney  Greneral 
and  Federal  Trade  Commission  so  they 
can  determine  whether  the  sale  would 
hinder  competition  in  the  energy 
industry. 

If  either  makes  this  determination,  the 
Interior  Secretary  must  hold  a  public 
hearing  on  the  proposal,  and  if  he  de- 
cides to  allow  the  sale,  he  must  justify 
that  its  benefit  to  the  public  outweighs 
any  adverse  impact  on  competition. 

This  section  will  permit  both  the 
public  and  the  antitrust  agencies  of  our 
Government  to  challenge  potentially 
anticompetitive  OCS  leases  before  they 
are  issued.  It  also  will  make  the  Interior 
Department  more  accountable  to  our 
citizens  for  its  management  of  this  vast 
public  energy  resource. 

The  use  of  alternative  bidding  systems 
for  OCS  lease  sales  has  a  pro-competition 
effect  in  that  it  permits  a  certain  per- 
centage of  OCS  leases  to  be  sold  through 
financial  arrangements  different  from 
the  present  "cash  bonus"  system. 

The  cash  bonus  system  requires  huge 
initial  cash  outlays  for  the  leases,  and 
the  more  independent  energy  companies 
cannot  match  the  financial  resources  of 
the  major  oil  firms  in  making  these  bids. 

Using  other  bidding  systems  will  open 
OCS  development  to  other  companies, 
which  then  would  have  a  better  chance 
to  submit  a  winning  offer,  and  it  also 
should  result  in  fairer  returns  to  the 
Treasury. 

The  "royalty"  bidding  system,  for 
example,  provides  for  a  lower  initial 
bid,  which  frees  more  money  for  ex- 
ploration, development  and  production, 
and  for  percentage  pasmaents  to  the 
Treasury  over  a  long  period  of  time.  In 
the  end,  our  taxpayers  and  energy  users 
would  win. 

I  will  comment  on  three  more  impor- 
tant aspects  of  S.  521  and  then  close,  Mr. 
Speaker.  These  are  the  additional  en- 
vironmental safeguards  to  be  required 
for  OCS  operations,  the  provisions  for 


increased  input  by  State  and  local  gov- 
ernments into  the  decisions  about  OCS 
development  off  their  shores,  and  the 
provision  for  a  discretionary.  Federal  ex- 
ploration program  of  OCS  resources. 

This  bill  greatly  increases  environ- 
mental protections  by  creating  a  new  off- 
shore oil  spill  pollution  fund  to  help  pay 
necessary  clean-up  costs  and  to  compen- 
sate areas  for  damages  resulting  from 
an  oil  spill. 

Operators  of  offshore  rigs  or  vessels 
moving  oil  from  these  facilities  would  be 
liable  for  spills  up  to  $35  million,  and  the 
antipollution  fund,  financed  by  a  per  bar- 
rel levy,  would  pay  for  damages  beyond 
that  figure. 

As  for  citizen  and  State-local  govern- 
ment participation,  S.  521  responds  to 
many  of  the  concerns  of  the  affected 
coastal  States.  It  establishes  regional  ad- 
visory boards,  and  allows  these  groups, 
the  Governor  of  each  affected  State,  local 
governments,  and  any  other  person  to 
comment  on  proposed  lease  sales  before 
these  sales  are  finalized. 

If  the  Interior  Secretary  decides  not  to 
follow  the  recommendations  made  by  any 
of  these  interested  parties,  he  will  be  re- 
quired to  justify  this  decision  in  writing. 
Congress  also  will  be  able  to  review  the 
final  leasing  plan. 

This  legislation  goes  further  to  help 
the  coastal  States  by  mandating  that 
these  governments  be  provided  with  bet- 
ter, more  comprehensive  information  for 
use  in  planning  for,  coping  with,  and 
ameliorating  the  onshore  impacts  of 
nearby  OCS  development. 

Mr.  Speaker,  the  Federal  exploration 
sections  of  this  bill  are  the  least  under- 
stood, and  most  misrepresented,  by  this 
measure's  vociferous  opponents. 

These  people  state  that  these  sections 
of  S.  521  will  require  a  Federal  explora- 
tion program,  which  will  cost  the  tax- 
payers untold  billions  and  be  yet  an- 
other Government  intrusion  into  private 
enterprise. 

This  simply  is  not  true.  There  is  no 
provision  in  the  bill  that  mandates  a 
Government  exploraton  program.  There 
is  no  provision  in  the  bill  which  estab- 
lishes any  agency  or  organization  to  run 
such  a  program. 

At  present,  the  Secretary  of  Interior 
has  discretionary  authority  to  conduct 
exploratory  drilling  before  a  lease  sale. 
S.  521  simply,  statutorily,  reaffirms  this 
discretionary  authority — and  nothing 
more. 

A  careful  reading  of  the  conference 
report  before  us  will  confirm  this.  The 
language  is  quite  explicit.  It  states  that 
Federal  exploratory  drilling  would  be 
limited  to  situations  where  the  Interior 
Secretary  determines,  in  his  dirscretion, 
that  Government  exploration  is  needed 
for  national  security  or  environmental 
reasons  or  to  expedite  development  in 
outlying  OCS  areas. 

In  emphasizing  that  this  limited,  dis- 
cretionary program  is  a  far  cry  from  the 
Federal  energy  octopus  imagined  by  the 
opponents  of  S.  521,  I  would  note  that 
this  bill  stipulates  that  such  federally- 
sponsored  exploration  would  be  done  un- 
der contract  with  private  industry.  Thus, 
rather  than  encroach  on  private  enter- 
prise, this  measure  would  promote  its 
economic  well-being. 
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Regarding  Federal  exploration.  I  would 
add  only  that  even  if  the  Oovernment 
does  contract  out  for  such  work  in  the 
future,  its  intentions  in  doing  so  would 
only  be  to  benefit  the  public  which  owns 
the  OCS  energy  deposits. 

Presently,  the  Government  must  rely 
to  a  great  extent  on  information  sup- 
plied to  it  from  private  energy  companies 
to  make  estimates  about  the  actual  size 
of  OCS  energy  resources,  and  to  assess 
whether  bids  tendered  by  these  com- 
panies represent  a  fair  price  for  the 
nmoimt  of  energy  potentially  available. 
I  think  it  is  obvious  to  say  that  any 
storekeeper  can  hardly  set  a  proper  price 
on  his  scarce  goods,  without  knowing  the 
extent  of  his  supply  and  how  much  his 
inventory  is  worth. 

The  Government  has  this  difficulty, 
now.  and  the  goal  of  any  Federal  ex- 
ploration program  would  be  to  provide 
this  necessary  inforfflation,  from  which 
the  taxpayers  can  only  gain. 

To  me,  these  protaxpayer  sections  on 
exploration  are  yet  another  reason  to 
support  approval  of  this  conference 
report. 

We  have  heard  a  great  number  of 
threats  lately,  Mr.  Speaker,  that  the 
President  is  opposed  to  S.  521.  and  that 
he  will  veto  it  if  it  reaches  his  desk. 

If  he  does  veto  this  legislation.  I  think 
that  will  show  the  American  people  ex- 
actly which  branch  of  our  Government 
truly  is  doing  something  constructive  to 
fight  the  energy  crisis,  and  which  branch 
is  opposed  to  such  positive  action. 

Mr.  Speaker,  the  conference  report  be- 
fore us  is  the  product  of  16  months  of 
careful  work  by  our  select  committee, 
and  of  many  months  by  our  colleagues 
in  the  Senate. 

This  bill  represents  a  commitment  by 
the  Congress  that  our  Outer  Continental 
Shelf  resources  should  be  developed  in 
the  best  ways  possible  for  the  best  energy, 
economic,  and  environmental  results. 

If  this  conference  report  is  not  ap- 
proved, the  American  people  will  be  the 
real  losers.  The  House  must  not  let  this 
happen. 

I  urge  adoption  of  this  conference 
report. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  the  previous  question  on 
the  conference  report. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMIT  WITH  INSTHUCTIONS 
OFFERED    BY    MR.    FISH 

Mr.  FISH.  Mr.  Speaker,  I  offer  a  mo- 
tion to  recommit  with  instructions 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  conference  re- 
port? 

Mr.  FISH,  In  its  present  form,  I  am, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman qualifies.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Fish  moves  to  recommit  the  confer- 
ence report  on  S.  521  to  the  committee  of 
conference  with  the  following  instructions  to 
the  managers  on  the  part  of  the  House: 

1.  To  amend  the  proposed  Senate  amend- 
ment In  section  206  by  striking  proposed  sub- 
section (h)  authorizing  and  directing  the 
Secretary  to  contract  for  exploratory  drilling; 


2.  To  further  amend  the  proposed  Senate 
amendment  in  section  208  by  striking  the 
proposed  sections  21(a>,  (b),  (c)(1),  and 
(d)  dealing  with  safety  regulations  and  In- 
serting In  lieu  thereof  language  to — 

(1)  Require  the  Department  of  the  In- 
terior and  the  Department  In  which  the 
Coast  Ouard  Is  operating  to  study  the  ade- 
quacy of  existing  safety  regulations  and  to 
submit  a  plan  to  Congress  as  to  what  ac- 
tion each  will  take  to  promote  safety,  health 
and  environmental  protection; 

(2)  To  require  the  use  of  the  best  avaU- 
able  and  safest  technology  If  less  would  pose 
a  significantly  greater  threat  to  safety,  health, 
or  the  environment;  and 

(3)  To  retain  current  authority  granted  by 
other  acts  to  the  Secretary  of  Labor  for  oc- 
cupational safety  and  health,  to  the  Environ- 
mental Protection  Agency  for  environmental 
protection,  and  to  the  Department  of  Trans- 
portation for  pipeline  safety. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  FISH.  Mr.  Speaker.  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evident- 
ly a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  198,  nays  194, 
answered  "present"  1,  not  voting  37,  as 
follows : 

[Roll  No.  819] 
YEAS— 198 


Abdnor 
Alexander 
Anderson,  HI. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bafalls 
Bauman 
Beard,  Tenn. 
Bell 

Bennett 
Boggs 
Bowen 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Carter 
Cederberg 
ChappeU 
Clancy 
Clausen, 

DonK. 
Clawson,  Del 
Cleveland 
Cochran 
Collins,  Tex. 
Conable 
Coughlln 
Crane 

Daniel,  Dan 
Daniel,  R.  W. 
de  la  Garza 
Derwlnski 
Devlne 
Dickinson 
Downing,  Va. 


Duncan,  Tenn. 
du  Pont 
Edwards.  Ala. 
English 
Erlenborn 
Eshleman 
Fenwlck 
Flndley 
Fish 
Flowers 
Forsythe 
Fountain 
Prey 
Glnn 

Goldwater 
Gonzalez 
Goodling 
Gradlson 
Grassley 
Ouyer 
Hagedorn 
Haley 
Hall.  Tex. 
Hamilton 
Hammer- 
scbmidt 
Hansen 
Harsha 

Heckler,  Mass. 
Hefner 
Henderson 
Hightower 
Hill  is 
Holt 
Horton 
Hubbard 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jeffords 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Kasten 
Kazen 


Kelly 

Ketchum 

Kindness 

Krueger 

Lagomarslno 

Land rum 

Latta 

Lehman 

Lent 

Levitas 

Lloyd.  Tenn. 

Long,  La. 

Lott 

Lujan 

Lundlne 

McClory 

McDonald 

McEwen 

McKay 

McKinney 

Madigan 

Mahon 

Mann 

Martin 

Mathis 

Melcher 

Michel 

MUford 

Miller,  Ohio 

Mills 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mosher 
Murtha 
Myers,  Ind, 
Myers,  Pa. 
Natcher 
Nichols 
O'Brien 
Paul 
Pettis 
Peyser 
Pickle 
Poage 


Press!  er 

Prltchard 

Qule 

QuUlen 

Railsback 

Randall 

Regula 

Rhodes 

Rlsenhoover 

Roberts 

Robinson 

Roncalio 

Rouaselot 

Runnels 

Ruppe 

Santlnt 

Sarasln 

Satterfleld 

Schneebeli 

Schulze 


Abzug 

Adams 

Addabbo 

Allen 

Ambro 

Anderson. 

Calif. 
Annunzlo 
Aspln 
AuCotn 
BadUlo 
Baldus 
Beard.  R.I. 
Bedell 
Bergland 
BevUl 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boland 
Boiling 
Bonker 
Brademas 
Breckinridge 
Burke.  Mass. 
Burllson.  Mo. 
Burton,  John 
Burton.  Phillip 
Byron 
Carney 
Carr 

Chlsholm 
Clay 
Cohen 
Collins,  m, 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
D'Amours 
Daniels,  N.J. 
Danielson 
Davis 
Delaney 
Dell  urns 
Dent 
Derrick 
Dlngell 
Dodd 

Downey,  N.Y. 
Drlnan 

Duncan,  Oreg, 
Early 
Eckhardt 
Edgar 

Edwards.  Calif. 
Ellberg 
Emery 
Evans.  Colo. 
Evans,  Ind. 
Evlns,  Tenn. 
Fary 
Fascell 


Sebellus 

Sharp 

Shipley 

Shrlver 

Shuster 

Slkes 

Skubltz 

Slack 

Smith.  Nebr. 

Snyder 

Spence 

Stanton, 

J.  Wmiam 
Steed 

Stelger,  Wis. 
Symms 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Teague 
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Fisher 

Flthtan 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fraaer 

Fuqua 

Oaydos 

GiaUno 

Gibbons 

Oude 

Hall,  ni. 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Hayes,  Ind. 

Hechler,  W.  Va. 

Helstoski 

Hicks 

Holtzman 

Howard 

Howe 

Hughes 

Hungate 

Jenrette 

Johnson,  Calif. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeier 

Keys 

Koch 

Krebs 

LaFalce 

Leggett 

Lloyd,  Calif, 

Long,  Md. 

McCloskey 

McCormack 

McFall 

McHugh 

Madden 

Magulre 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mezvlnsky 

Mikva 

Miller.  Calif, 

Mtneta 

Minlsh 

Mitchell,  Md. 

Moakley 

MoSett 

Moorhead,  Pa. 

Morgan 

MOtt! 

Murphy,  ni. 
Murphy,  N.Y. 
Neal 
Nedzl 


T^one 

Thornton 

Treen 

Vander  Jagt 

Waggonner 

Walsh 

White 

Whltehurst 

Whltten 

Wiggins 

WUson,  Bob 

Wilson,  Tex. 

Winn 

Wright 

Wydler 

Wylle 

Young.  Alaska 

Young,  Fla, 

Young,  Tex. 


Nolan 

Nowak 

Oberstar 

Obey 

OHara 

O'Neill 

Ottlnger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Perkins 
Pike 
Preyer 
Price 
Rees 
Reuss 
Richmond 
Rlnaldo 
Rodlno 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Rosteukowskl 
Roush 
Roybal 
Russo 
Ryan 

St  Germain 
Sarbanes 
Schroeder 
Seiberllng 
Simon 
Sisk 

Smith,  Iowa 
Solarz 
Spell  man 
Staggers 
Stanton, 

James  V. 
Stark 
Stokes 
Stratton 
Studds 
Sullivan 
Tra.xler 
Tsongas 
Udall 
UUman 
Van  Deerlln 
Vander  Veen 
Vanlk 
Vlgorlto 
Waxman 
Weaver 
Whalen 
Wilson,  C.  H. 
Wirth 
Wolff 
Yates 
Yatron 
Zablockl 
Zeferettt 


ANSWERED  "PRESENT"—! 
Brodhead 


Ashley 

Baucus 

Brown,  Calif. 

Burke,  Calif. 

Conlan 

Dlggs 

Esch 

Flynt 

Frenzel 

Oilman 

Green 


NOT  VOTING 

Hawkins 

Hebert 

Heinz 

Htnshaw 

Holland 

Jarman 

Kemp 

McColllster 

McDade 

Matsunaga 

Mink 


—37 

Moss 

Nix 

Passman 

Pepper 

Rangel 

Riegle 

Scheuer 

Steelman 

Stelger,  Ariz. 

Stephens 

Stuckey 
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Symington 
Thompson 


Wampler 


Young,  Ga. 


The  Clerk  announced  the  following 
pairs  on  this  vote: 

Mr.  Hubert  for,  with  Mr.  Thompson  against. 

Mr.  Passman  for.  with  Mr.  Ashley  against. 

Mr.  Flynt  for,  with  Ms.  Burke  of  California 
against. 

Mr.  Stephens  for,  with  Mr.  Matsunaga 
against. 

Mr.  Stuckey  for,  with  Mr.  Nix  against. 

Mr.  Frenzel  for.  with  Mr.  Rangel  against. 

Mr.  Jarman  for,  with  Mr.  Young  of  Geor- 
gia against. 

Mr.  Kemp  for,  with  Mr.  HRwiMns  egslnst. 

Mr.  McColllster  for,  with  Mr.  Dlggs  against. 

Mr.  Stelger  of  Arizona  for,  with  Mr.  Moss 
against. 

Mr.  Wampler  for,  with  Mr.  Pepper  against. 

Mr.  Conlan  for,  with  Mr.  Riegle  against. 

Until  further  notice: 

Mrs.  Mink  with  Mr.  Baucus. 

Mr.  Green  with  Mr.  Brown  of  California. 

Mr.  Scheuer  with  Mr.  Holland. 

Messrs.  BROWN  of  Ohio,  BROOKS, 
RONCALIO,  and  HORTON  changed 
their  vote  from  "nay"  to  "yea." 

So  the  motion  to  recommit  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


STATEMENT  OF  HON.  BROCK  ADAMS 
ON  BUDGET  CEILINGS  FOR  FIS- 
CAL YEAR  1977 

(Mr.  ADAMS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ADAMS.  Mr.  Speaker,  on  Septem- 
ber 16.  1976,  the  Congress  of  the  United 
States  completed  the  first  phase  of  full 
year  Implementation  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act.  In  adopting  Senate  Concurrent 
Resolution  139,  Congress  exercised  its 
fiscal  responsibility  for  the  upcoming  fis- 
cal year  under  the  provisions  of  the  new 
congressional  budget  process.  Congress 
has  reaffirmed  its  budgetary  responsibil- 
ity by  setting  binding  ceilings  for  spend- 
ing and  a  floor  under  revenues,  as  well  as 
realigning  the  President's  budget  to  bet- 
ter reflect  the  priorities  of  the  Nation. 

As  you  know,  the  seriousness  of  the 
concurrent  resolution  on  the  budget  is 
underscored  by  the  fact  that  any  Mem- 
ber of  the  House  can  raise  a  point  of 
order  against  any  bill  which  would 
breach  either  the  spending  ceiling  or  the 
revenue  floor.  In  order  for  the  Members 
to  fully  understand  the  significance  of 
such  a  motion,  it  is  imperative  that  they 
receive  the  latest  available  budgetary  in- 
formation on  the  status  of  the  current 
level  of  spending. 

When  Congress  adopted  its  second 
budget  resolution  for  fiscal  year  1977  on 
September  16,  1976,  it  imposed  upon  it- 
self binding  ceilings  on  budget  authority 
and  outlays  and  a  binding  floor  on  reve- 
nues. Section  311  of  the  Congressional 
Budget  Act  provides  that  any  Member 
may  raise  a  point  of  order  against  bills, 
resolutions,  and  amendments — including 
conference  reports — which  would  cause 
the  ceilings  or  floor  to  be  reached.  I  wish 
to  emphasize  that  the  ceilings  apply  only 


to  the  budget  aggregates  and  not  to  the 
budget  authority  and  outlays  for  the 
functional  categories. 

The  Budget  Act  also  requires  the 
Budget  Committee  to  provide  estimates 
of  the  levels  of  spending  and  revenues 
so  as  to  enable  the  Chair  to  determine 
when  a  point  of  order  for  breaching  the 
totals  is  valid.  This  year,  as  last,  the 
Budget  Committee  will  advise  the 
Speaker,  on  a  daily  basis,  if  necessary,  of 
any  changes  in  the  amounts  remaining 
before  the  totals  are  breached,  so  that 
the  current  status  of  the  ceilings  and  the 
floor  can  be  known  on  the  floor  of  the 
House  at  all  times. 

The  committee  expects  to  file  regular 
reports  in  the  Congressional  Record  for 
the  information  of  all  Members  and  the 
public. 

I  have  this  day  filed  with  the  Speaker  the 
current  status  report  of  the  amounts  now 
remaining  under  the  congressional  budget 
process  for  fiscal  year  1977  as  of  Septem- 
ber 23,  1976.  These  flgtires  were  arrived  at 
after  consultation  with  the  Congressional 
Budget  Office  and  the  Senate  Budget  Com- 
mittee, and  according  to  the  procedures  the 
House  Budget  Committee  adopted  on  Janu- 
ary 22.  1976,  for  carrying  out  Its  responsi- 
bility under  the  act.  I  will  insert  at  this  point 
In  my  remarks  the  complete  report  to  the 
Speaker : 

House  of  Representatives, 
Committee  on  the  Budget, 
Washington,  D.C.,  September  27, 1976. 
Hon.  Carl  Albert, 

Speaker,  U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Speaker:  In  my  letter  of  Janu- 
ary 30.  1976,  I  outlined  the  procedures  which 
the  Committee  on  the  Budget  has  adopted  in 
connection  with  its  responsibUltles  under 
Sec.  311  of  the  Congressional  Budget  Act  of 
1974  to  provide  estimates  of  the  current  level 
of  revenues  and  spending.  I  am  herewith 
transmitting  the  first  status  report  for  FY 
19r7  under  Sec.  1  of  S.  Con.  Res.  139.  Thlf* 
report  reflects  completed  action  as  of  Sep 
tember  23,  1976. 

With  warm  regards. 

Brock  Adams, 

Chairman. 


Report  to  the  Speaker  of  the  House  of 
Representatives  From  the  Committee  on 
THE  Budget  on  the  Status  of  the  Fiscal 
Year  1977  Congressional  Budget  Adopted 
IN  Senate  Concurrent  Resolution  139 

REFLECTING  COMPLETED  ACTION  AS  OF  SEPT.  23,  1976 

|ln  millions  of  dollars) 


Budget 
authority 

Outlays 

Revenue 

Appropriate  level 

.  451.550 
419. 824 

413, 100 
401, 822 

362, 500 

Current  level... 

362.117 

Amount  remaining 

31, 726 

11.278 

-383 

budget    AtJTHORrrT 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  Included  In  the 
current  level  estimate  and  which  exceeds 
$31,726  million  for  fiscal  year  1977.  If  adopted 
and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as  set 
forth  In  S.  Con.  Res.  139  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  In  the 
current  level  estimate  and  which  would  re- 
sult In  outlays  exceeding  $11,278  miUion  for 
fiscal  year  1977,  if  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 


for  that  year  as  set  forth  In  S.  Con,  Res.  139 
to  be  exceeded. 

REVENUES 

Since  the  current  level  for  revenues  Is  $383 
mUUon  below  the  appropriate  level  for  fiscal 
year  1977  as  set  forth  in  S.  Con.  Res.  139,  any 
measure  that  would  result  In  a  revenue  loss 
for  fiscal  year  1977,  If  adopted  and  enacted, 
would  be  subject  to  Sec.  311  of  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974. 

THE    CURRENT    LEVEL    ESTIMATE    FOR    REVENUEb 

With  regards  to  revenues,  the  current 
level  reflects  the  fact  that  the  Congress 
has  yet  to  complete  action  on  H.R. 
10210 — the  Unemployment  Compensa- 
tion Amendments  of  1976. 

The  estimated  revenue  gain  of  this  bill 
when  it  passed  the  House  on  July  20, 
1976,  was  $387  million.  Although  this  bUl 
is  currently  pending  in  the  Senate,  the 
revenue  gain  attributed  to  this  bill  was 
one  of  the  factors  in  developing  a  total 
revenue  floor  for  the  fiscal  year. 

In  addition  to  this  bill,  which  requires 
final  action  by  Congress  if  we  are  to 
attain  our  revenue  goal,  the  other  compo- 
nent pieces  of  our  revenue  estimate  are: 

Fiscal  year  1977  revenues 
[In  millions  of  dollars] 
Current  law  estimate   (January, 

1976)    377,800 

Enacted  into  law: 
H.R.    12725 — Pension  plan  tax 

free  roll  over  (P.L.  94-267).  —60 

H.R.  3052 — Tax  treatment  of 
certain  option  Income  of  ex- 
empt organizations  (P.L.  94- 

396)    _i 

H.R.  12455 — Child  care  and  so- 
cial   services    program    (P.L. 

94-401)    __.  —4 

Administrative   action:    Increase 

In  sugar  tariff +105 

Conference  reports: 
HJi.  10612— Tax  Reform  Act  of 

1976 _      -16,733 

Tax  Extension (—17,326) 

Tax  Reform (  +  1,693) 

Current     level     (September    23, 

1976)    362,117 

Second  concxurent  resolution 362,  600 

Amount  under  revenue  floor —383 

This  analysis  of  revenues  indicates 
that  Congress  may  not  consider  any  rev- 
enue measure  which  would  result  in  a 
revenue  loss  in  fiscal  year  1977  until  it 
first  adopts  the  unemployment  insurance 
tax  increase.  Adoption  of  this  measure 
will  fulfill  the  major  revenue  assumptions 
of  the  budget  resolution  for  the  fiscal 
year.  Depending  on  the  outcome  of  the 
conference  on  the  unemployment  insur- 
ance bill,  a  small  margin  might  become 
available  to  cover  additional  revenue  re- 
ducing measures. 

WHAT  IS  COVERED  BT  THE  CURRENT  LEVEL  ESTI- 
MATE  FOR  SPENDING 

The  estimate  for  the  current  level  of 
spending  reports  on  the  following  cate- 
gories of  congressional  action. 

First.  It  covers  all  enacted  budget  au- 
thority and  resulting  outlays,  whether 
that  authority  is  a  matter  of  permanent 
law — such  as  Social  security  trust 
funds — or  whether  it  came  about  from 
current  action  on  fiscal  year  1977  appro- 
priations bills. 

Second.  It  covers  enacted  entitlement 
legislation  that  requires  further  appro- 
priation legislation  for  fiscal  1977.  We 
need,  for  instance,  additional  liquidating 
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funding  for  mandatory  entitlement  pro- 
grams such  as  veterans  disability  bene- 
fits, veterans  readjustment  benefits, 
AFDC,  medicaid,  social  services,  pay  In- 
creases, and  other  programs. 

Third.  The  report  shows  House  Joint 
Resolution  1105,  the  continuing  resolu- 
tion for  fiscal  year  1977,  which  has  been 
reported  to  cover  principally  those  pro- 
grams which  were  unauthorized  at  the 
time  the  Labor-Health,  Education,  and 
Welfare  appropriation  bill  was  consid- 
ered. The  precise  amoimt,  will  be  shown 
in  subsequent  status  reports  after  Octo- 
ber 1,  which  is  the  effective  date  of  the 
continuing  resolution. 

Fourth.  This  report  shows  the  amounts 
in  conference  reports  ratified  by  both 
Houses,  but  not  yet  signed  into  law,  such 
as  the  Labor-HEW,  D.C.,  Public  Works 
emplojTnent  and  legislative  branch  ap- 
propriations for  fiscal  year  1977. 

Bills  carrying  appropriations  to  liqui- 
date mandatory  requirements  of  entitle- 
ment legislation  already  covered  in  the 
current  level  estimate  and  bills  provid- 
ing appropriations  for  programs  and  ac- 
tivities carried  under  the  continuing  res- 
olution will  require  special  scorekeeping 
treatment.  Amounts  for  these  items — 
discussed  under  categories  (2)  and  (3) 
above — are  already  included  in  the  cur- 
rent level  estimate,  since  they  do  rep- 
resent spending  commitments  resulting 
from  completed  congressional  action.  Ac- 
cordingly, for  purposes  of  scorekeeping 
against  the  amount  remaining  under  the 
ceUing,  they  wUl  be  deducted  from  bills 
carrying  the  liquidating  appropriation 
when  those  bills  come  before  the  House. 

Mr.  Sneaker,  to  give  the  Members  a 
more  complete  picture  of  the  situation, 
I  will  place  in  the  Record  at  this  point 
a  letter  and  materials  I  received  from 
Dr.  Alice  Rivlin,  Director  of  the  Con- 
gressional Budget  Office  providing  detail 
on  the  status  of  the  budget  as  of  Sep- 
tember 23,  1976.  and  the  procedures 
adopted  by  the  House  Budget  Committee 
on  January  22,  1976  for  determining  the 
amounts  available  above  the  revenue 
floor,  if  any.  and  the  amounts  available 
to  cover  additional  spending — amounts 
not  yet  authorized  or  appropriated  as  the 
case  may  be : 

CONGRESSIOKAL  BUDGET  OFFICE. 

Washington.  B.C.,  September  24, 1976. 
Hon.  Brock  Adams, 

Chairman.  Committee  on  the  Budget,   U.S. 
House  of  Representatives.   Washington, 

Dkab  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  In  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  established 
revenues  In  comparison  with  the  appropriate 
levels  for  these  items  contained  In  the  most 
recently  agreed  to  concurrent  resolution  of 
the  1977  budget.  This  tabulation  Is  as  of 
close  of  business  September  23,  1976. 

|ln  millions  of  dollars! 


Budget 
authority      Outlays     Revenues 


Budget 
authority        Outlays 


4.  Conference     atreements 
ratified  by  both  Houses.. 


59,124       65,184      -15,733 


Currentlevel 419,824 

2d  concurrent  resolution 451,550 


401, 822 
413, 100 


362,117 
362,500 


Amount  remaining. 


31,726       11,278 


-383 


Sincerely, 


Budget 
authority      Outlays     Revenues 


1.  Enacted..      .....         354,669      330,767       377.850 

2.  Entitlement  authority  and 

other  mandatory  items 
requiring  further  ap- 
propriation action 6.031         5,871 

3.  Continuing  resolution  au-  " 

ttMrlty 


ALICE  M.  RIVLIN, 

Director. 


PARLIAMEf<TARIAN  STATUS  REPORT  SUPPORTING  DETAIL, 
FISCAL  YEAR  1977,  AS  OF  CLOSE  OF  BUSINESS  SEPT.  23, 
1976 

|ln  millions) 


Budget 
authority 


Outlays 


-53, 673 


I.  Enacted 

Permanent    appropriations    and    trust 

funds 

Outlays  from  balances  of  prior-year 
authority  associated  with  appropria- 
tion bills  not  yet  included  in  Parlia- 
mentarian report:  Foreign  assistance.. 
Offsetting  receipts  (including  amounts 
generated  by  current  appropriation 

action) 

Enacted  this  session: 

Appropriation  legislation: 

Agriculture  (Public    Law   94- 

351) _ 

HUO- Independent       Agencies 

(Public  Law  94-378).. 
Interior  (Public  Uw  94-373). 
Military    Construction   (Public 

Law  94-367)... 
Public  Works  (Public  Law  94- 

94-355) 

State-Justice  (Public  Law  94- 

362)  . 

Transportation    (Public     Law 

94-387) _... 

Treasurv-Postal  Service  (Public 

Law  94-363) 

Defense  (Public  Law  94-419)... 
Other  spending  legislation; 

Federal-aid    Highway    Act   (Public 

Law  94-280) ,._ 

Increase   veterans   housing  direct 

loan  program  (Public  Law  94-32'.).. 
Airport   and   airway    development 

grants  (Public  Law  94-353)  . 
Foreign  Service  retirement  reforms 

(Public  Law  94-350) 

Increase  payments  to  States  from 
mineral   lease   receipts   (Public 

Uw  94-377) ....... 

Civil  Service— agency  contributions 
for  reemoloved  annuitants  (Public 

Uw94  397) 

Deferral  resolution  (H.  Res.  1428). I. 
Supplemental    security    income — 
disregard  housm?  assistance  pay- 
ments in  calcula'ion  of  benefits 
(Public  Law  94  375)  . 


209,312       191,160 


3,999 
-53,673 


11.543         12,348 


43, 285 
5,641 

3,339 

9,704 

6.680 

5.296 

8.313 
104. 344 

288  . 

510  . 
12 

30 

45  . 


35,240 
6,072 

3,170 

8,870 

7,180 

13, 852 

8,311 
94,123 


I 
30 


Total,  enacted.. 354.669       330,757 


II.  Entitlement  authority  and  other  man- 
datory items  requiring  further  appro- 
priation action 
Function  050: 

Civilian  and  military  pay  raises  (full 
estimated  cost  of  pay  raises) 
Function  500: 

Social   services— increase   funding 
for  cjild  care  programs  (Public 

Law94-401) 

Function  550: 

Medicaid _. 

Medicaid— reimburse  Indian  Health 
Service    for    services    provided 

eligible  Indians (S.  522)1 

Function  SCO: 

Food  stamps 

Public  Assistance  (AFDC) ."" 

Public    Assistance — increase    em- 
ployment of  recipients  as  child 
care  aides  (Public  Law  94-401) 
Function  700: 

Veterans  pension  benefit  increases 

(H.R.  14298)'-.. 

Veterans  disability  benefits  increase 

(H,R.14299)> 

Function  800: 

Claims  and  judgements  (President's 

estimate) 

Undistributed  by  function : 

Civilian    Agency    pay    raises   (full 
estimated  cost  of  pay  raise) 


2,037 


1,976 


200 

200 

921 

854 

23 

23 

756 
220 

723 
171 

-33 


432 
389 


226 


860 


-33 

432 
389 

226 

910 


III.  Continuing  Resolution  Authority 
(None) 

(Note:  In  the  absence  of  continuing  ap- 
propriation legislation  for  fiscal  year 
1977,  no  estimates  included  at  this 
timeof  on-going  costs  of  certain  health 
and  education  programs  which  were 
not  considered  in  the  Labor-HEW  ap- 
propriation bill  now  pending  confer- 
ence agreement  It  may  be  assumed 
that  some  provision  will  be  made  for 
these  items  (which  amount  to  J2,496 
million  in  budget  authority  and  tSOl 
million  in  outlays,  as  requested),  and 
appropriate  amounts  will  be  reflected 
upon  enactment  of  a  continuing  reso- 
lution.) 

IV.  Conference  agreements  ratified  by 
both  Houses 

Appropriation  legislation: 

Labor-HEW  (H.R.  14262).  .  56, 391 

District  of  Columbia  (H.R.  15193).  . 
Public    Works    Employment   (H.R. 

15194) 

Legislative  Branch  (H.R.  14238).. ._ 
Other  spending  legislation: 

Civil  Service— provide  liberalized 
retirement  benefits  to  certain 
employees    affected    by    Indian 

preference  laws  (H.R.  5455) 

Medicare— reimburse  Indian  Health 
Service  for  services  provided  eli- 
gible Indians  (S.  522) 

Civilian  and  military  retirement — 
eliminate  1-percent  kicker  and 
change  cost-of-living  computa- 
tion (H.R.  14238) 


364 

1,418 
943 


8 


62.045 
434 

1,88 
972 


-164 


Total,  conference  agreement. 


59, 124         65. 184 


Total    current    level,    as    of 

Sept.  23,  1976 419,284       401,822 

2d  concurrent  resolution 451,550       413,100 
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Amount  remaining: 

Over  ceiling 

Under  ceiling 31,726 


11, 278 


Total,  entitlement  authority 6, 031 


5,871 


<  Pending  signature. 

Enforcement  Procedure  for  Budget  Author- 
ity AND  Outlay  Ceilings  and  Revenue 
Floor  Under  Sec  311  of  the  Budget  Act 

(Adopted  by  the  House  Budget  Committee 
on  January  22,  1976.) 

I.  Major  Provisions  of  Sec.  311  of  the  Con- 
gressional Budget  Act: 

1 .  It  Is  not  In  order  to  consider : 

Bills,  resolutions,  amendments,  conference 
reports — 

Reducing  revenues; 

Or  providing  additional  new  budget  au- 
thority or  new  entitlement  authority. 

2.  After  approval  of  second  required  con- 
current resolution  or  after  enactment  of  rec- 
onciliation bill  or  approval  of  reooncrillation 
resolution  if  required. 

3.  If  adoption  and  enactment  would  cause 
appropriate  aggregate  levels  of  new  budget 
authority  or  outlays  to  exceed  or  revenues  to 
be  less  than  the  appropriate  levels  set  forth 
In  the  most  recently  agreed  to  resolution. 

4.  Outlays  to  be  made  and  revenues  to~5e 
received  during  a  fiscal  year  are  determined 
on  the  basis  of  estimates  by  Budget  Com- 
mittees. 

II.  Estimating  Assumptions — The  House 
and  Senate  Budget  Committees  would  base 
their  advice  to  their  respective  parliamen- 
tarians on  the  following  estimating  assump- 
tions. 

1.  Base.  Enacted  law  Including  budget  au- 
thority, entitlement  authority  for  which  ap- 
propriations have  not  yet  been  enacted,  con- 
tinuing resolution  and  conference  agree- 
ments ratified  by  both  Houses. 

Conmient.  CBO  will  work  with  the  Appro- 
priations Committees  and  the  agencies  to 
develop  estimates  for  the  continuing  resolu- 
tion. Adjustments  for  vetoed  bills  will  re- 
flect a  sustaining  vote  or  a  determination  of 
the  Budget  Committees,  after  consulting 
with  the  Leadership,  that  a  vote  will  not  be 
scheduled. 


2.  Regular  Reestlmates.  On  November  10, 
In  the  month  of  January,  on  April  10,  and 
July  IS  the  OMB  will  submit  comprehensive 
reestlmates  of  outlays  and  revenues,  which 
will  be  reviewed  by  the  CBO  and  by  the 
Budget  Committees. 

Comment.  The  dates  for  these  required  re- 
estlmates are  set  forth  In  the  law. 

3.  Ad  Hoc  Reestlmates.  Either  Budget  Com- 
mittee may  initiate  a  reestlmate,  "lut  the 
ground  rule  will  be  to  keep  them  Infrequent. 
The  Budget  (Committees  will  be  reluctant  to 
direct  reestlmates  for  individual  programs 
with  relatively  small  budget  impact. 

Comment.  Requested  outlay  reestlmates 
from  the  OMB  and  revenue  reestlmates  from 
the  Treasury  will  be  reviewed  by  the  CBO 
and  the  Budget  Committees. 

4.  Proposed  Rescissions.  Count  only  when 
conference  reports  have  been  agreed  to  In 
tKJth  Houses. 

5.  Proposed  Deferrals.  Count  after  Budget 
Committees'  review  of  transmittal.  Adjust 
as  necessary  if  an  Impoundment  resolution 
is  adopted. 

III.  Procedures : 

1.  Advice  to  the  Parliamentarian.  Budget 
Committee  advice  to  the  Parliamentarian  on 
the  status  of  the  floor  and  ceilings  will  reflect 
action  through  the  previous  day,  but  such 
advice  would  not  necessarily  be  delivered 
dally.  A  Budget  Committee  notice  will  con- 
tinue In  effect  until  a  change  in  the  esti- 
mates requires  transmittal  of  a  revised  no- 
tice. If  the  legislative  schedule  for  spending 
or  revenue  bills  is  unusually  heavy  the 
Budget  Committee  may.  Insofar  as  practica- 
ble, advise  the  Parliamentarian  more  fre- 
quently. 

2.  A  Budget  Committee  notice  to  the  Par- 
liamentarian might  read: 

(Note. — References  to  fiscal  years  and  the 
budget  resolution  have  been  revised  from  the 
original  proposal  adopted  by  the  Budget 
Committee  merely  to  reflect  current  usage.) 


Report  to  the  Speaker  of  the  House  of 
Representatives  Prom  the  Committee  on 
the  Budget  on  the  Status  of  the  Fiscal 
Year  1977  Congressional  Budget  Adopted 
IN  Senate  Concurrent  Resolution  139 

REFLECTING  COMPLETED  ACTION  AS  OF 
|ln  millions  of  dollars) 


Budget 
authority 

Outlays 

Revenues 

Appropriate  level 

XXX 

YYY 

XXX 

YYY 

XXX 

Currentlevel 

YYY 

Amount  remaining.. 

ZZZ 

III 

ZZZ 

BUDGET    AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  Included  in  the 
current  level  estimate  and  which  exceed  $ 
million  for  fiscal  year  1977,  If  adopted  and 
enacted,  would  cause  the  appropriate  level 
of  budget  authority  for  that  year  as  set  forth 
in  S.  Con.  Res.  139  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  included  in  the 
current  level  estimate  and  which  would  re- 
sult in  outlays  exceeding  $  million  for 
fiscal  year  1977.  If  adopted  and  enacted, 
would  cause  the  appropriate  level  of  outlays 
for  that  year  as  set  forth  In  S.  Con.  Res.  139 
to  be  exceeded. 

REVENUES 

Any  measure  that  would  result  In  a  rev- 
enue loss  exceeding  $  million  for  fiscal  year 
1977.  if  adopted  and  enacted,  would  cause 
revenues  to  be  less  than  the  appropriate 
level  for  that  year  as  set  forth  in  S.  Con. 
Res.  139. 


cxxn- 
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APPOINTMENT  OF  CONFEREES  ON 
H.R.  11337,  PROVIDING  FOR  MID- 
DECADE  CENSUS  OF  POPULATION 

Mr.  HENDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  11337)  to 
amend  title  13,  United  States  Code,  to 
provide  for  a  mid-decade  census  of  ixjpu- 
lation,  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
CaroUna?  The  Chair  hears  none,  and 
appoints  the  following  conferees:  Mr. 
Henderson,  Mrs.  Schroeder,  Mr.  Leh- 
man, Mr.  Neal,'  Mrs.  Spellman,  Messrs. 
Brodhead,  Simon,  Derwinski,  Johnson 
of  Pennsylvania,  and  Rousselot. 


(Mr. 

the 

New 

may 


CONFERENCE    REPORT    ON    S.    3149, 
TOXIC  SUBSTANCES  CONTROL  ACT 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  call  up  the  conference  report 
on  the  Senate  bill  (S.  3149)  to  regulate 
commerce  and  protect  human  health  and 
the  environment  by  requiring  testing  and 
necessary  use  restrictions  on  certain 
chemical  substances,  and  for  other  pur- 
poses, and  ask  unanimous  consent  that 
the  statement  of  the  managers  be  read 
in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The    SPEAKER    pro    tempore. 
McFall).    Is    there    objection    to 
request    of    the    gentleman   from 
York? 

Mr.  ROUSSELOT.  Mr.  Speaker, 
we,  first  of  all,  know  what  the  bill  is,  and 
second,  why  it  is  necessary  to  get  vmani- 
mous  consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield  so  that  I  may  answer  for 
the  gentleman  from  New  York  (Mr. 
Murphy)  ? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  my  distinguished  colleague,  the 
gentleman  from  West  Virginia  <Mr. 
Staggers) 

Mr.  STAGGERS.  Mr.  Speaker,  I  am 
happy  to  explain  that  this  is  the  usual 
procedure  in  bringing  any  conference  re- 
port to  the  floor.  That  procedure  always 
is  to  ask  that  the  statement  on  the  part 
of  the  managers  be  read  in  lieu  of  the 
report  because  that  is  the  essence  of  what 
was  done  in  the  committee  of  conference. 

That  is  the  usual  procedure,  Mr. 
Speaker,  and  that  is  why  the  imanimous- 
consent  request  is  made. 

Mr.  ROUSSELOT.  Mr.  Speaker,  at  this 
time  I  am  constrained  to  object,  and  I 
do  object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

The  Clerk  will  read. 

The  Clerk  proceeded  to  read  the  con- 
ference report. 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  conference  report  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  West  Virginia? 


Mr.  ROUSSELOT.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objection 
is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  to  read  the  con- 
ference report. 

Mr.  DEVnSTE  (during  the  reading) .  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  conference  report  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Sep- 
tember 23,  1976.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  West  Virginia  is  recognized 
for  one-half  hour. 

Mr.  STAGGERS.  Mr.  Speaker,  the 
Toxic  Substances  Control  Act  is  legisla- 
tion which  first  passed  the  Senate  in 
March  1976  and  then  passed  the  House 
on  August  23,  1976  by  a  vote  of  319  to  45. 
The  House  language  differed  from  that 
of  the  Senate  and  a  conference  was 
needed.  The  conferees  have  met  and 
filed  their  report. 

The  conference  report  essentially  pre- 
serves the  structure  of  the  House  pro- 
visions. I  will  summarize  very  briefly  the 
resolution  of  the  differences  between  the 
two  versions. 

First,  the  EPA  Administrator  is  au- 
thorized to  act  against  chemical  sub- 
stances or  mixtures  which  present  an 
imreasonable  risk  of  human  health  or 
the  environment. 

Second,  if  there  is  inadequate  infor- 
mation to  evaluate  the  health  or  envir- 
onment effects  of  a  new  chemical  sub- 
stance the  EPA  Administrator  can  ask 
for  an  immediately  effective  order  before 
the  end  of  the  premarket  notification 
period  to  halt  or  limit  its  manufacture. 
The  manufacturer  can  then  file  objec- 
tions to  the  administrative  order  with 
EPA.  If  the  Administrator  does  not  agree 
with  the  manufacturer,  he  is  authorized 
to  seek  a  court  injunction  to  halt  or 
limit  the  manufacture  of  the  new  chem- 
ical substance  pending  the  receipt  of 
adequate  information  on  the  new  chemi- 
cal susbtance. 

Third,  the  provisions  in  the  House 
version  protecting  the  small  chemical 
manufacturer  from  burdensome  report- 
ing and  filing  fee  requirements  are 
retained. 

Fourth,  the  language  of  the  House 
version  is  retained  regarding  the  Admin- 
istrator's authority  to  use  the  Toxic  Sub- 
stances Control  Act  as  opposed  to  other 
existing  Federal  laws,  and  the  Adminis- 
trator's decision  is  committed  to  his 
decision. 

Fifth,  the  following  sums  are  author- 
ized to  be  appropriated: 

[In  millions] 

Fiscal  year  1977 $10. 1 

Fiscal  year  1978 12.6 

Fiscal  year  1979 16.2 

Sixth,  the  effective  date  is  January  1, 
1977. 

Mr.  Speaker,  we  fully  expect  this  legis- 
lation to  be  signed  by  the  President.  This 
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is  a  good  conference  report  and  I  urge 
Its  enactment. 


Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  SpeaJcer,  the  toxic  substances  con- 
trol legislation  gives  the  Administrator 
of  the  Environmental  Protection  Agency 
extensive  and  wide-ranging  authorities  to 
regulate  all  aspects  of  the  chemical  In- 
dustry.  Brieny   stated,   this   legislation 
would  authorize  the  Envirormiental  Pro- 
tection Agency  to  require  that  manu- 
facturers of  chemical  substances  perform 
testing,  would  require  that  manufactxir- 
ers  of  new  chemical  substances  or  exist- 
ing substances  being  put  to  significant 
new  uses  provide  EPA  with  certain  infor- 
mation 90  days  prior  to  manufacture, 
and  would  authorize  EPA  to  impose  vari- 
ous kinds  of  regulations  on  substances 
which  the  Administrator  has  found  pose 
an  unreasonable  risk  to  health  or  the 
environment.  The  general  standard  for 
taking  action  under  the  legislation  is 
that  the  substance  may  present  an  un- 
reasonable risk.  The  conferees  intend  to 
limit  the  Administrator  to  taking  action 
only  against  unreasonable  risks  because 
to  do  otherwise  assumes  that  a  risk -free 
society  is  attainable,  an  assumption  that 
Congress  does  not  make. 

Although  the  authorities  granted  to 
EPA  are  extremely  broad,  the  conferees 
have  made  a  concerted  effort  to  include 
in  the  conference  report  safeguards 
against  arbitrary  action  on  the  part  of 
EPA.  As  is  stated  in  section  2  of  the  con- 
ference substitute,  the  conferees  intend 
that  the  Administrator  of  the  Environ- 
mental Protection  Agency  carry  out  this 
legislation  in  a  reasonable  fashion,  tak- 
ing into  consideration  not  only  the  en- 
vironmental efTects.  but  also  the  eco- 
nomic and  societal  impact  of  its  regula- 
tory actions.  As  section  2(c)  makes  clear, 
action  should  be  taken  in  an  informed 
and  responsible  manner  based  upon 
knowledge,  information  and  facts.  To 
do  less  is  to  act  in  an  irresponsible,  im- 
prudent and  overly  cautious  manner. 
Further,  any  legislation  falls  more  heavi- 
ly on  this  country's  small  business  com- 
munity and  the  conferees  expect  that  the 
Administrator  of  the  EPA  will  consider 
the  impact  which  his  actions  may  have 
on  the  small  businesses  regulated  under 
this  legislation. 

One  of  the  most  far-reaching  and 
controversial  provisions  of  the  legisla- 
tion is  section  5  setting  out  the  premarket 
notification  requirements  for  manufac- 
turers and  processors  of  new  chemical 
substances  and  of  existing  chemical  sub- 
stances which  are  being  put  to  significant 
new  uses.  This  section  requires  that  those 
manufacturers  and  processors  submit  in- 
formation specified  in  the  legislation  to 
EPA  at  least  90  days  prior  to  manufac- 
ture. This  90-day  period  may  be  ex- 
tended for  an  additional  90  days  for  good 
cause.  If  the  information  available  about 
a  substance  is  inadequate,  the  Admin- 
istrator may  issue  a  proposed  order  to 
prohibit  or  limit  production  of  the  sub- 
stance to  go  into  effect  upon  the  expira- 
tion of  the  premarket  notification  pe- 
riod. The  proposed  order  would  have  to 
be  issued  at  least  45  days  prior  to  the  ex- 
piration of  the  premarket  notification 


period.  If  the  manufacturer  or  processor 
of  a  substance  files  objections  to  the 
proposed  order,  or  if  the  notice  period 
will  expire  in  less  than  45  days,  the  Ad- 
ministrator may  seek  a  court  injunction 
to  prohibit  or  limit  the  manufacture  of 
the  substance.  The  procedure  I  have 
just  described  would  also  be  available  to 
the  Administrator  if  he  had  adequate  in- 
formation about  the  substance  indicating 
that  it  poses  an  imminent  hazard  and 
he  wishes  to  ban  the  particular  sub- 
stance. 

The  legislation  states  that  a  manufac- 
turer or  processor  may  file  objections 
with  the  Administrator  "specifying  with 
particularity  the  provisions  of  the  order 
deemed  objectionable."  The  purpose  of 
this  provision  is  to  put  the  Administra- 
tor on  notice  as  to  the  objections  of  the 
manufacturer  or  processor.  However,  the 
Administrator  could  not  put  the  proposed 
order  into  effect  because  he  determined 
that  the  objections  of  the  manufacturer 
were  either  immeritorious  or  not  of  suf- 
ficient specificity.  It  is  enough  that  the 
Administrator  be  on  notice  that  objec- 
tions do  Me  against  the  prorosed  order. 
Similarly,    with    respect   to    the   90-day 
premarket  notice  provision,  this  period 
would  begin  running  when  EPA  receives 
the  notice  and  information  specified  in 
the  bill.  EPA  could  not  stop  the  tolling 
of  the  period  by  alleging  that  the  infor- 
mation submitted  by  the  manufacturer 
or  processor  was  incomplete. 

In  section  6  of  the  conference  sub- 
stitute, we  have  given  the  Administrator 
authority  to  promulgate  a  number  of 
different  kinds  of  regulations  ranging 
from  the  total  ban  of  a  substance  to  re- 
quirement that  a  substance  be  marked 
with  warnings  or  instructions  with  re- 
spect to  its  use  or  disposal.  However,  I 
wish  to  emphasize  that  the  conferees  in- 
tend that  the  Administrator  impose  the 
least  burdensome  requirements  necessary 
to  adequately  protect  against  the  risk. 

The  conference  substitute  includes  a 
provision  regulating  PCBs  similar  to  the 
provision  included  in  the  House  bill.  This 
provision  sets  out  a  timetable  for  regu- 
lating PCB's  culminating  in  a  ban  on  the 
processing  or  distribution  in  commerce 
of  PCB's  2'2  years  after  the  effective 
date  of  this  act.  The  purpose  of  this  ban 
is  to  preclude  the  manufacture,  process- 
ing or  distribution  in  commerce  of  new 
PCBs  or  new  equipment  containing 
PCB's  in  2  "'2  years  after  the  effective 
date  of  this  act.  It  should  be  noted,  how- 
ever, that  equipment  now  in  existence 
containing  PCB's  is  clearly  exempted 
from  this  ban.  Similarly,  any  PCB  sub- 
stance in  existence  would  also  be  ex- 
empted from  the  ban  on  processing  and 
distributing  in  commerce  if  sold  or  used 
to  maintain  existing  equipment  or  trans- 
ported for  purposes  of  disposal. 

Mr.  Speaker,  the  conference  report 
now  before  us  vests  awesome,  new  re- 
sponsibilities in  the  Environmental  Pro- 
tection Agency.  However.  I  am  confident 
that  if  the  legislation  is  regulated  in  a 
prudent  and  reasonable  manner,  as  the 
conferees  intend,  it  will  not  prove  to  be 
overly  burdensome  to  those  regulated  by 
it.  Therefore,  I  support  the  passage  of 
this  conference  report. 


Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROYHILL.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Kansas  for  the 
purpose  of  asking  a  question. 

Mr.  SKUBITZ.  Mr.  Speaker.  I  thank 
the  gentleman  from  North  Carolina. 

Mr.  Speaker,  yesterday  the  House 
passed  the  Resources  Conservation  and 
Recovery  Act,  which  sets  out  a  detailed 
plan  for  regulating  the  disposal  of 
hazardous  wastes.  I  note,  however,  that 
section  6  of  the  toxic  substances  confer- 
ence report  gives  the  Administrator  of 
the  Environmental  Protection  Agency 
authority  to  promulgate  regulations 
with  respect  to  the  manner  or  method 
of  disposal  of  toxic  substances.  I  am  con- 
cerned that  we  may  be  setting  up  two 
different  regulatory  schemes  to  regulate 
the  same  kinds  of  substances.  Would  the 
gentleman  from  North  Carolina  care  to 
comment  on  that? 

Mr.  BROYHILL.  Mr.  Speaker,  I  will  be 
glad  to  comment  on  that.  Perhaps  the 
gentleman  from  West  Virginia  also  would 
want  to  comment  on  this. 

Of  course,   I  share   the  gentleman's 
concern  about  this.  It  is  my  understand- 
ing of  what  the  conferees  intend  here  is 
that,  in  this  particular  case,  EPA  would 
use  the  authorities  that  are  granted  to 
it  in  the  Resource  Conservation  and  Re- 
covery Act.  If  those  authorities  can  be 
used  to  regulate  the  potential  problem, 
then  we  would  expect  those  authorities 
would  be  used,  rather  than  immediately 
going  to  the  provisions  of  the  Toxic  Sub- 
stances Act.  I  believe  that  section  9  of 
the  conference  report  would  require  this 
result  since  it  was  the  intent  of  the  con- 
ferees  that  the  Toxic  Substances  Act 
not  be  used,  when  another  act  is  sufiR- 
clent  to  regulate  a  particular  risk. 
Mr.  SKUBTTZ.  I  thank  the  gentleman. 
The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall)  .  The  time  of  the  gentleman  from 
North  Carolina  has  expired. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
myself  one  additional  minute. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  North  Carolina  is  recog- 
nized. 

Mr.  BROYHILL.  The  Administrator  of 
EPA  is  to  use  authorities  in  the  Toxic 
Substances  Act  if  he  cannot  regulate 
potential  hazards  imder  other  acts 

Mr.  SKUBITZ.  I  thank  the  gentleman. 

Mr.  STAGGERS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  West  Virginia. 

Mr.  STAGGERS.  I  would  agree  with 
the  statement  of  the  gentleman  from 
North  Carolina  that  this  is  the  inten- 
tion of  the  conferees.  Section  9(b)  of  the 
conference  report  states  that  if  the  Ad- 
ministrator determines  that  a  risk  to 
health  or  the  environment  associated 
with  a  chemical  substance  or  mixture 
could  be  reduced  to  a  sufficient  extent  by 
acting  under  other  EPA-administered 
laws,  the  Administrator  must  use  those 
other  laws  unless  he  determines,  in  his 
discretion,  that  it  is  in  the  public  interest 
to  protect  against  the  risk  by  using  the 
Toxic  Substances  Control  Act.  There- 
fore, I  would  agree  completely  with  the 
answer     the     gentleman    from    North 
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Carolina  gave  the  gentleman  from 
Kansas. 

Mr.  BROYHILL.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Louisiana  (Mr.  Moore)  . 

Mr.  MOORE.  Mr.  Speaker,  Members  of 
the  House.  I  am  very  disappointed  in  this 
conference  report  for  several  reasons, 
but  the  most  important  one  is  that  on 
August  23.  1976,  when  we  considered  this 
bill,  I  offered  an  amendment  which  the 
House  passed  by  a  recorded  vote  of  210 
to  157.  At  that  time,  that  was  the  ninth 
instance  the  House  had  passed  such  an 
amendment.  We  know  it  now  as  the  legis- 
lative veto  amendment,  wherein  either 
House  is  given  60  legislative  days  to 
veto  a  regulation  of  an  administrative 
agency;  in  this  particular  case,  the 
agency  having  administrative  jurisdic- 
tion of  this  bill. 

Since  that  time,  an  additional  and 
tenth  time,  the  House  passed  such  an 
amendment.  Again,  I  offered  it,  and  then 
even  more  recently,  just  a  week  ago,  the 
House  considered  under  suspension  a 
bill  which  would  have  made  this  veto 
blanket  law.  That  bill  passed  clearly  by 
a  majority,  and  failed  by  only  six  votes 
of  having  a  two-thirds  majority  of  this 
House  voting  for  this  legislative  veto  as 
a  necessary  curb  of  the  bureaucracy. 

In  every  Instance,  we  passed  this 
amendment  save  one,  the  House  con- 
ferees have  cratered  or  given  it  up  in 
conference.  I  think  it  is  high  time  that 
we  stop  playing  games  with  the  public 
and  stop  playing  games  with  poor  fresh- 
men like  myself,  allowing  us  to  pass 
these  amendments,  going  to  the  public 
and  saying,  "We  are  making  these  re- 
forms," and  then  going  into  the  confer- 
ence committee  and  craterlng,  letting 
them  strip  them  off  with  no  real  attempt 
to  hold  them. 

That  Is  not  the  intent  on  the  House 
floor.  We  voted  on  this  amendment.  We 
have  thwarted  the  clear,  distinct,  over- 
whelming will  of  the  House  by  stripping 
that  amendment  off.  I  do  not  know  what 
it  takes  to  have  certain  Members  of  this 
House  imderstand  what  the  will  of  the 
House  Is,  but  it  certainly  has  been 
thwarted  in  this  particular  instance. 

I  would  offer  a  motion  to  recommit 
this  conference  report  with  Instructions 
to  reinsert  that  amendment  if  it  were 
possible,  but  this  being  the  second  House 
to  consider  the  conference  report,  it  Is 
not  possible.  Therefore,  it  seems  to  me 
that  Members — some  265  by  the  last 
count — who  believe  that  we  need  this 
kind  of  reform,  ought  to  consider  voting 
this  conference  report  down.  It  would 
be  an  even  clearer  message,  evidently,  of 
what  we  have  been  saying  that  we  are 
serious  about  this  bureaucratic  reform, 
and  expect  amendments  like  these 
passed  by  the  House  and  to  be  held  to 
by  the  House  conferees  when  the  bill 
goes  to  conference. 

Mr.  STAGGERS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Georgia 
(Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  jrielding  to  me.  I 
would  like  to  associate  myself  with  the 
remarks  of  the  gentleman  from  Louisi- 


ana. I  am  very  disappointed  that  this 
congressional  veto  provision  that  was 
in  the  House  bill  was  taken  out  of  the 
bill  by  the  conference  committee.  What 
disturbs  me  even  more  is  the  fact, 
according  to  information  I  have  received, 
that  the  managers  on  the  part  of  the 
House  did  not  fight  for  the  House  position 
in  this  matter;  did  not  stand  up  for  the 
expressed  will  of  the  House,  but  went 
into  that  conference  committee  with  the 
understanding  that  they  would  cave  in 
as  soon  as  challenged.  Indeed  one  pro- 
ponent of  this  bill  who  opposed  the  con- 
gressional veto  amendment  when  it  was 
offered  in  the  House  said  that  it  would 
be  stripped  off  in  conference  and  he  later 
served  on  the  conference  committee.  His 
prediction  came  true. 

I  think  that  this  type  of  action  Is 
flying  in  the  face  of  everything  that  this 
process  stands  for.  The  openly  and  freely 
expressed  will  of  the  majority  should  be 
respected. 

It  is  interesting.  I  look  at  the  Mem- 
bers of  the  House  who  are  managers  on 
the  part  of  the  House,  and  some  of  them 
are  in  the  forefront  of  the  leadership 
reform  in  the  House.  They  speak  of  re- 
form. But  they  act  otherwise.  I  think 
one  of  the  reforms  we  ought  to  institute 
is  to  have  the  managers  on  the  part  of 
the  House  stand  up  for  the  House  when 
they  get  into  a  conference  committee. 
I  think  it  is  time  to  say,  "Reformer,  heal 
thyself,"  because  they  ought  to  stand  up 
for  the  expressed  will  of  the  House  or 
else  the  democratic  process  is  perverted. 

There  were  265  Members  of  this  House 
who  went  on  record  in  favor  of  the  con- 
gressional veto  by  voting  for  H.R.  12048 
just  last  week.  An  opportimity  to  carry 
out  that  will  was  lost  by  our  conferees. 
They  are  supposed  to  represent  our  posi- 
tion and  the  position  of  the  American 
people,  but  they  cave  in  and  surrender. 
I  think  we  ought  to  change  that.  If  we 
do  not  do  It  today,  it  certainly  ought 
to  be  the  highest  order  of  priority  In  the 
next  Congress. 

Mr.  BROYHILL.  Mr.  Speaker.  I  yield 
myself  1  minute  to  very  briefly  respond 
to  the  gentleman  from  Georgia  and  also 
to  the  gentleman  from  Louisiana. 

Mr.  Speaker,  I  support  the  concept 
upon  which  the  amendment  to  which  the 
Members  refer  is  based.  Unfortimately, 
the  Senate  would  not  go  along  with  us 
on  that. 

Mr.  Speaker,  I  would  point  out  to  the 
gentleman  from  Georgia  and  also  to  the 
gentleman  from  Louisiana  that  there  is 
a  good  chance  that  a  similar  amend- 
ment offered  by  the  gentleman  from 
Louisiana  to  the  Clean  Air  Act  may  be 
left  in  that  act.  So  perhaps  we  are  mak- 
ing some  progress. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consiune  to  the  gen- 
tleman from  New  York  (Mr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  conference  report  before  us 
today  is  one  of  the  most  important  pieces 
of  legislation  to  be  considered  by  the 
Congress  this  year.  It  is  legislation  de- 
signed to  protect  our  people  and  our 
environment  from  harmful  chemical 
substances.  It  is  the  culmination  of  a 


legislative  effort  that  spans  three  Con- 
gresses, and  as  recent  incidents  have  In- 
dicated the  legislation  comes  none  too 
soon.  The  legislation  is  supported  by 
such  diverse  groups  as  the  National 
March  of  Dimes,  the  Manufacturing 
Chemists  Association,  the  United  Steel- 
workers,  the  Sierra  Club,  and  the  APL- 
CIO. 

Chemical  substances  have  become  an 
endiu-ing  part  of  our  environment.  They 
are  in  our  air,  our  water,  and  our  soil. 
They  are  used  in  our  manufacturing 
processes  and  they  are  essential  comi>o- 
nents  for  consixmer  and  industrml  goods. 
While  society  reaps  enormous)  benefits 
from  chemicals,  we  are  learning  that 
chemicals  can  also  do  tremendous  harm. 
For  example,  contamination  by  poly- 
chlorinated  biphenyls — PCB's — has  re- 
sulted in  closing  some  of  our  major  water 
systems  to  fishing.  Recent  studies  have 
linked  this  highly  persistent,  environ- 
mental poison  to  human  cancer,  and  we 
are  now  discovering  troublesome  levels 
of  PCB's  in  mothers'  milk.  Thousands  of 
cattle  have  had  to  be  killed  in  Michigan 
because  of  contamination  by  polybromi- 
nated  biphenyls — ^PBB's.  Asbestos,  wide- 
ly used  in  Items  ranging  from  talcum 
powder  to  brake  linings  to  wallboard  is 
now  known  to  cause  cancer  and  other 
debilitating  illnesses.  These  examples 
make  it  quite  clear  that  the  country  faces 
serious  risk  of  harm  to  the  health  of  its 
people  and  to  its  environment  from  the 
substantial  use  which  is  made  of  chemi- 
cals. Unfortunately,  current  Federal  law 
is  inadequate  to  deal  with  the  risks  pre- 
sented by  these  substances.  The  legisla- 
tion before  us  today  will  enable  us  to 
act  to  protect  health  and  the  environ- 
ment from  the  pernicious  effects  of  toxic 
chemicals. 

The  bill  before  us  today  is  substan- 
tially similar  to  that  which  passed  the 
House  by  a  wide  margin  on  August  23. 
Briefly,  the  bill  will;  First,  require  man- 
ufacturers and  processors  of  potentially 
harmful  chemical  substances  and  mix- 
tures to  test  their  products  so  that  their 
effects  on  health  and  the  environment 
may  be  evaluated;  second,  require  man- 
ufacturers of  new  chemical  substances 
for  significant  new  uses  to  notify  the 
EPA  90  days  in  advance  of  commercial 
production;  third,  authorize  delays  or 
restrictions  on  the  maj'ufacture  of  new 
chemical  substances  which  have  been  in- 
adequately tested  and  which  may  be  dan- 
gerous; fourth,  authorize  the  EPA  to 
adopt  rules  to  prohibit  or  limit  the  man- 
ufacture, processing,  distribution,  use 
or  disposal  of  chemical  substances  or 
mixtures  which  present  an  unreasonable 
risk  to  health  or  the  environment; 
fifth,  authorize  the  Administrator  to  take 
immediate  action  tq  protect  the  public 
and  the  environment  from  an  imminent- 
ly hazardous  chemical  substance  or  mix- 
ture; and  sixth,  ban  the  manufacture, 
processing,  and  use  of  PCB's  within  2y2 
years. 

The  overriding  purpose  of  the  legis- 
lation is  to  provide  protection  of  health 
and  the  environment  through  authorities 
which  are  designed  to  prevent  chemical 
harm  before  it  occurs,  rather  than  mere- 
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ly  reacting  to  hann  after  it  has  oc- 
curred. In  addition,  the  legislation  is  de- 
signed to  improve  our  abilities  for  deal- 
ing with  hazardous  chemicals  after  the 
harm  has  been  manifested. 

The  legislation  achieves  these  objec- 
tives through  three  major  provisions. 
First,  under  the  bill  the  Administrator  of 
the  Environmental  Protection  Agency  is 
instructed  to  require  manufacturers  and 
processors  to  conduct  testing  on  their 
chemical  substances  or  mixtures  if  cer- 
tain factors  exist. 

Testing  will  be  required  in  instances 
in  which  there  is  inadequate  informa- 
tion to  evaluate  the  health  and  environ- 
mental effects  of  the  substance  or  mix- 
ture and   when  testing  is  necessary  to 
develop  data  respecting  the  health  or  en- 
vironmental effects.  In  addition,  there 
must  be  some  basis  for  concern  about  the 
substance.  If  there  is  information  indi- 
cating that  the  substance  or  mixture  may 
present  an  unreasonable  risk  to  health 
or  the  environment,  testing  is  required. 
For  example,  if  one  substance  is  struc- 
turally similar  to  a  second  chemical  with 
known  adverse  health  or  environmental 
effects,  the  Administrator  could  reason- 
abl!'   conclude   that   the  first   chemical 
may  present  an  unreasonable  risk  and 
therefore  require  testing  of  it  to  deter- 
mine its  health  and  environmental  ef- 
fects. Or  if  there  is  reliable  preliminary 
data  indicating  that  a  substance  may  be 
dangerous,  again  it  would  be  reasonable 
to  conclude  that  the  chemical  may  pre- 
sent an  unreasonable  risk  and  that  addi- 
tional testing  should  be  done.  In  addi- 
tion, testing  can  be  required  in  certain 
situations  even  though  there  is  an  ab- 
sence of  any  information  indicating  that 
the  substance  or  mixture  per  se  may  be 
harmful.  This  occurs  when  there  is  or 
will  be  substantial  production  coupled 
with  substantial  environmental  or  sub- 
stantial or  significant  human  exposure 
to  a  substance  or  mixture  about  which 
there  is  inadequate  information.  Thus, 
the  legislation  recognizes  the  importance 
in  seeing  that  chemicals  to  which  there 
is  substantial  human  or  environmental 
exposure  be  adequately  tested  to  see  that 
they  are  safe. 

In  the  case  of  mixtures,  the  legislation 
encourages  the  Administrator  to  first 
look  at  the  substances  which  comprise 
the  mixture  to  determine  whether  the 
mixtures  health  and  environmental  ef- 
fects may  not  be  reasonably  and  more 
efficiently  determined  or  predicted  by 
testing  the  substances  comprising  the 
mixtures  rather  than  the  entire  mixture. 
This  is  intended  to  reduce  unnecessary 
or  duplicative  testing,  since  the  assess- 
ment of  safety  of  a  mixture  may  well  be 
based  on  the  toxicity  of  particular  com- 
ponents, and  tests  of  the  entire  mixture 
with  its  varying  component  ratios  may 
be  unnecessary  or  unrewarding. 

The  testing  authorities  in  the  bill  will 
enable  us  to  find  out  about  the  chemical 
substances  and  mixtures  which  are  al- 
ready out  in  the  environment  as  well  as 
those  which  are  just  coming  on  to  the 
market. 

The  second  major  regulatory  provision 
which  will  enable  us  to  protect  against 


the  occurrence  of  chemical  harm  is  the 
premarket  notification  provisions  of  the 
legislation.  Under  the  bill,  manufacturers 
or  new  chemical  substances  and  manu- 
facturers   and    processors    of    existing 
chemical  substances  for  significant  new 
uses  must  give  EPA  90  days'  notice  be- 
fore commercial  production  begins.  Be- 
cause the  conference  report  adopts  the 
House  definition  of  "chemical  substance." 
the  Administrator  will  receive  advance 
notice  not  onlj-  of  new  synthetic  chemi- 
cals, but  also  of  naturally  occurring  sub- 
stances which  are  produced  or  manu- 
factured commercially  for  the  first  time. 
The   notification   requirements   are   in- 
tended to  provide  the  Administrator  with 
an  opportunity  to  review  and  evaluate 
information   with   respect   to   the   sub- 
stance   to    determine    if    manufacture, 
processing,  distribution  in  commerce,  use 
or  disposal  should  be  limited,  delayed,  or 
prohibited  because  data   is   insufficient 
to  evaluate  the  health  and  environmental 
effects  or  because  the  substance  or  the 
new  use  presents  or  will  present  an  un- 
reasonable risk  of  injury-  to  health  or 
the  environment. 

Because  the  damage  which  can  be  done 
by  a  chemical  substance  or  mixture  is 
oftentimes  irreparable,  our  experience 
indicates  that  the  most  desirable  time  to 
determine  the  health  and  environmental 
effects  of  a  substance,  and  to  take  action 
to  protect  against  any  potential  adverse 
effects,  occurs  before  there  is  human  or 
environmental  exposure  to  the  substance. 
This  is  the  only  practical  means  of  avoid- 
ing human  and  environmental  harm.  In 
addition,  the  cost  of  any  regulatory  ac- 
tion in  terms  of  loss  of  jobs  and  capital 
investment  is  minimized. 

In  addition  to  the  testing  and  the  no- 
tification requirements  of  the  bill,  the 
legislation  empowers  and  directs  the  Ad- 
ministrator of  EPA  to  take  action  to  pro- 
tect the  public  and  the  environment 
from  chemical  substances  and  mixtures 
which  present  an  unreasonable  risk  of 
injury.  If  there  is  a  reasonable  basis  to 
conclude  that  the  manufacture,  process- 
ing, distribution  in  commerce,  use  or  dis- 
posal of  a  substance  or  mixture  presents 
an  unreasonable  risk,  then  the  Admin- 
istrator is  to  take  regulatory  action  nec- 
essary to  adequately  protect  against  the 
risk.  The  Administrator  can  prohibit  or 
limit  the  manufacture,  processing,  dis- 
tribution, use  or  disposal  of  the  sub- 
stance or  any  combination  of  these  re- 
quirements. To  impose  one  of  these  re- 
quirements, the  Administrator  must  go 
through  a  rulemaking  proceeding  which 
allows  all  Interested  persons  an  oppor- 
tunity for  a  hearing,  and  in  certain  in- 
stances an  opportunity  for  cross-exami- 
nation is  also  provided.  However,  if  there 
is  an  imminent  threat  to  health  or  the 
environment,  the  bill  contains  authority 
which  allows  the  Administrator  to  take 
immediate  action  to  protect  health  or  the 
environment. 

In  addition  to  these  major  authorities, 
the  conference  report  contains  record- 
keeping and  reporting  authority,  and  in- 
spection authority  necessary  for  EPA  to 
adequately  administer  the  act.  It  also 
assures    adequate   citizen    participation 


through  provisions  authorizing  citizen 
suits  and  petitions.  The  conference  re- 
port  also   provides   for   protection   for 
employees  who  cooperate  in  the  admin- 
istration  and  enforcement  of  the  act. 
The  bill  also  delineates  the  relation- 
ship between  the  Federal  Gtovernment 
and  State  or  political  subdivisions  in 
regulating  chemical  substances  or  mix- 
tures. Generally  the  legislation  provides 
that  nothing  in  the  bill  shall  effect  the 
authority  of  a  State  or  political  subdi- 
vision to  establish  or  continue  in  effect 
regulation  of  a  chemical  substance  or 
mixture   or   article   containing   a  sub- 
stance or  mixture.  However.  State  and 
local  regulation  is  preempted  in  certain 
instances.  For  example,  if  the  Adminis- 
trator establishes  a  testing  rule  under 
section  4.  no  State  or  local  government 
may  establish  or  continue  in  effect  a 
testing  rule  for  purposes  similar  to  those 
for  which  the  testing  Is  required  under 
section  4.  Nor  may  any  State  regulate 
any  risk  associated  with  a  substance  or 
mixture  if  the  Administrator  has  pre- 
scribed a  rule  or  order  under  sections  5 
or  6  which  is  designed  to  protect  against 
the  risk  unless   the  State  or  local  re- 
quirement is  one  identical  to  that  is- 
sued under  this  act.  is  adopted  under 
the  authority  of  another  Federal  law.  or 
prohibits   the  use  of   the  substance  or 
mixture  other  than  its  use  in  the  manu- 
facture or  processing  of  other  chemical 
substances  or  mixtures.  This  last  exemp- 
tion from  the  preemptive  effect  of  a  Fed- 
eral regulation  recognizes  the  interest  of 
the  State  in  adequately  protecting  its 
citizens  and  its  environment  from  harm- 
ful chemicals  while  at  the  same  time  pro- 
tecting the  interest  of  interstate  com- 
merce in  chemical  substances  and  mix- 
tures. The  purpose  of  the  provision  is  to 
enable  States  to  totally  ban  a  specific 
end  use  of  a  substance  or  mixture  while 
not  interfering  with  the  manufacture 
or  processing  and  distribution  of  sub- 
stances   or   mixtures.    For   Instance,   a 
State  could  totally  prohibit  the  use  with- 
in its  boundaries  of  a  detergent  contain- 
ing   a    particular    chemical    substance. 
However,  the  State  could  not  prohibit 
the  manufacture  or  processing   within 
the  State  of  either  the  substance  or  the 
detergent,  nor  could  it  prohibit  or  limit 
interstate  distribution  of  the  substance. 
The  conference  report  retains  many  of 
the  provisions  in  the  House  legislation 
designed  to  protect  small  business.  These 
include  partial  exemptions  from  the  gen- 
eral reporting  provisions  of  the  bill,  es- 
tablishment of  a  special  office  which  will 
help   small   manufacturers   understand 
the  provisions  of  the  bill,  a  requirement 
that  the  economic  effects  on  small  busi- 
nesses be  considered   by   the  Adminis- 
trator in  taking  regulatory  action  under 
section  6.  and  a  maximum  of  $100  for 
filing  fees. 

Mr.  Speaker,  the  conference  report  will 
enable  us  to  begin  the  very  important 
task  of  protecting  the  public  and  the  en- 
vironment from  harmful  chemical  sub- 
stances and  mixtures.  It  is  legislation 
which  is  long  overdue,  and  I  urge  my  col- 
leagues to  approve  the  conference  report 
Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  I  feel  a  little  bit  as  I 
did  when  I  first  came  to  Congress  and 
was  on  the  Veterans'  Cormnittee.  We 
held  some  hearings  on  one  of  the  first 
bills  that  came  to  the  floor  on  veterans' 
benefits.  I  thought  the  bill  was  certainly 
for  the  best  interests  of  the  veterans  of 
this  land,  having  been  a  disabled  veteran 
in  World  War  n,  and  having  voted  every 
time  for  every  veterans'  benefit  that 
came  on  the  floor. 

Two  gentlemen  came  to  the  well  and 
said  that  this  was  not  done  and  that  was 
not  done,  and  all  I  did  was  to  say,  "Were 
you  there  when  we  discussed  this  in  com- 
mittee?" Both  of  them  said  they  were 
not.  I  said,  "You  do  not  have  a  right  to 
judge  what  was  done." 

I  say  to  the  gentleman  from  Louisiana 
and  to  the  gentleman  from  Georgia,  who 
are  fine  gentlemen,  who  represent  their 
districts  well,  and  are,  as  I  say,  gentle- 
men in  every  sense  of  the  word,  that  In 
conference  we  did  try  to  uphold  what  was 
in  the  best  interests  of  the  House.  I  have 
always  tried  to  do  that.  I  have  never 
gone  to  a  conference  with  my  mind  made 
up  that  I  am  going  to  give  in  on  any- 
thing the  House  has  done. 

The  Senate  did  not  have  a  similar  pro- 
vision in  their  bill,  and  they  said,  "We 
will  not  have  it  in  the  conference  re- 
port." They  said  not  only  that,  but  that 
a  bill  was  vetoed  recently  that  had  such  a 
provision,  the  pesticides  legislation.  The 
President  gave  that  as  his  reason  for 
vetoing  that  bill.  That  is  one  of  the 
reasons  that  it  did  not  come  back  to  the 
House  floor. 

Mr.  Speaker,  I  would  like  to  see  the 
provision  in  the  bill.  However,  I  see  real- 
ity, too.  When  we  go  to  conference  we  are 
a  coequal  branch,  and  we  have  to  listen 
to  what  the  Senate  says  on  their  side. 
There  are  points  they  think  are  valid; 
and  we  think  we  have  points  that  are 
equally  as  valid.  We  are  in  such  a  situa- 
tion right  now  with  the  Clean  Air  Act. 
The  Senate  thinks  they  are  going  to  get 
their  way,  and  we  think  they  are  wrong. 
We  may  not  get  a  bill.  If  two  men  come 
up  against  a  stone  wall  and  nothing 
gives,  then  we  do  not  get  a  bill.  That  is 
not  the  way  we  make  laws  in  this  Con- 
gress, nor  the  way  the  conference  acts. 
When  the  House  and  Senate  go  to  con- 
ference, they  must  compromise  a  little 
bit  to  try  to  get  legislation  approved  by 
both  sides. 

This  conference  report  passed  the 
Senate  this  morning  by  a  vote  of  72  to  6. 
I  think  it  ought  to  pass  this  House  by 
the  same  majority,  because  this  is  the 
third  time  the  toxic  substances  legisla- 
tion has  passed  the  House  of  Represent- 
atives, and  it  never  has  become  law. 

It  is  time  now  that  this  legislation  is 
enacted,  because  we  know  that  many 
chemical  substances  present  serious  risks 
to  health  and  the  environment  in 
America.  Problems  of  cancer  or  birth 
defects  are  serious  ones.  It  is  time  that 
we  remedy  this  situation.  We  have  the 
opportunity  as  Representatives  of  the 
people  to  let  them  know  we  are  trying  to 
protect  their  health  and  provide  a  better 
environment. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  conference  report. 


Mr.  STAGGERS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall)  .  The  question  is  on  the  conference 
report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorvmi  is  not  present. 

The  Serreant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  360,  nays  35, 
not  voting  35,  as  follows: 


[Roll  No.  820] 
YEAS— 360 


Abdnor        r 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Aspin 
AuColn 
Bafalis 
Baldus 
Bauman 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
Bevill 
Biaggl 
Blester 
Bingham 
Blancbard 
Blouln 
Hoggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Chappell 
Chisholm 
Clancy 
Clausen, 
DonH. 
Clay 

Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Conable 
Conte 
Conyers 


Conn an 

Cornell 

Cotter 

Coughlin 

D'Amours 

Daniel.  Dan 

Daniel.  R.  w. 

Daniels,  N.J. 

Danielson 

Delaney 

Dell  urns 

Dent 

Derrick 

Derwinskl 

Devine 

Dickinson 

Diggs 

DingeU 

Dodd 

Downey.  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif, 

Ell  berg 

Emery 

Erlenborn 

Eshleman 

Evans,  Colo. 

Evins,  Tenn. 

Fary 

Pascell 

Pen  wick 

Pindley 

Pish 

Fisher 

Pithian 

Flood 

Plorlo 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Fraser 

Prenzel 

Prey 

Puqua 

Gaydos 

Giaimo 

Gibbons 

Gtlman 

Ginn 

Gold  water 

Gonzalez 

Goodling 

Gradlson 

Gude 

Guyer 

Hagedorn 

Haley 

Hall.  m. 

Hamilton 

Hanley 

Hannaford 


Harkin 

Harrington 

Harris 

Harsha 

Hechler.  W.  Va. 

Heckler.  Mass. 

Hefner 

Helstoski 

Henderson 

Hicks 

Hightower 

Hillls 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hyde 

Jacobs 

Jeffords 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson.  Pa. 

Jones,  Ala. 

Jones.  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kasten 

Kastenmeier 

Kazen 

Kemp 

Kindness 

Koch 

Krebs 

Krueger 

LaPalce 

Lagomarslno 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Le  vitas 

Lloyd,  Calif. 

Lloyd  Tenn. 

Long,  La. 

Long,  Md. 

Lett 

Lujan 

Lundine 

McCIory 

McCloskey 

McCormack 

McPall 

McHugh 

McKay 

McKlnney 

Madden 

Madlgan 

Magulre 

MabOD 

Mann 

Martin 

Mathis 

Mazzoll 

Meeds 

Mel  Cher 


Metcalfe 

Price 

Stanton, 

Meyner 

Pritchard 

J.  William 

Mezvinsky 

Qule 

Stanton. 

Michel 

Qulllen 

James  V. 

Mikva 

RaUsback 

Stark 

Milford 

RandaU 

Steed 

Miller,  Calif. 

Rangel 

Steiger.  Wis. 

MUler,  Ohio 

Rees 

Stephens 

MlUs 

Regula 

Stokes 

Mineta 

Reuss 

Stratton 

Minish 

Rhodes 

Studds 

Mitchell.  Md. 

Richmond 

Sullivan 

Mitchell,  N.Y. 

Rlnaldo 

Symington 

Moakley 

Roberts 

Talcott 

Moffett 

Robinson 

Taylor.  N.O. 

MoUohan 

Rodlno 

Thone 

Moorhead, 

Roe 

Thornton 

Calif. 

Rogers 

Traxler 

Moorhead,  Pa. 

Roncallo 

Treen 

Morgan 

Rooney 

Tsongas 

Mosher 

Rose 

Udall 

Mottl 

Rosenthal 

Ullman 

Murphy.  111. 

Rostenkowski 

Van  Deerlln 

Murphy,  N.Y. 

Roush 

Vander  Veen 

Murtha 

Roybal 

Vanik 

Myers,  Ind. 

Ruppe 

Vigorlto 

Myers,  Pa. 

Russo 

Walsh 

Natcher 

Ryan 

Waxman 

Neal 

St  Germain 

Weaver 

Nedzl 

Santlni 

Whalen 

Nichols 

Sarasin 

White 

Nolan 

Sarbanes 

Whltehurst 

Nowak 

Satterfleld 

Whitten 

Oberstar 

Schneebeli 

Wiggins 

Obey 

Schroeder 

Wilson.  Bob 

O'Brien 

Schulze 

Winn 

O'Hara 

Seiberllng 

Wirth 

O'Neill 

Sharp 

Wolfr 

Ottlnger 

Shipley 

Wright 

Patten,  N.J. 

Shrlver 

Wydler 

Patterson, 

Sikes 

Wylle 

Calif. 

Simon 

Yates 

Pattison,  N.Y. 

Sisk 

Yatron 

Perkins 

Skubltz 

Young,  Alaska 

Pettis 

Slack 

Young,  Pla. 

Peyser 

Smith,  Iowa 

Young.Ga. 

Pickle 

Smith.  Nebr. 

Young.  Tex. 

Pike 

Snyder 

Zablocki 

Poage 

Solarz 

Zeferettl 

Pressler 

Spellman 

Preyer 

Staggers 
NAYS— 35 

Archer 

Grassley 

Moore 

Armstrong 

Hall.  Tex. 

Paul 

Ashbrook 

Hammer- 

Risenhoover 

Burleson.  Tex. 

schmidt 

Rousselot 

Cederberg 

Hansen 

Runnels 

Clawson,  Del 

Hutchinson 

Sebellus 

Collins,  Tex. 

Ichord 

Shuster 

Crane 

Jenrette 

Spence 

Davis 

Kelly 

Symms 

de  la  Garza 

Ketcbum 

Taylor.  Mo. 

English 

McDonald 

Vander  Jagt 

Evans,  Ind. 

Montgomery 

Wtiggonner 

NOT  VOTING — 35 

Ashley 

Hinshaw 

Pepper 

Badlllo 

Holland 

Rlegle 

Baucus 

Jarman 

Scheuer 

Beard,  R.I. 

Keys 

Steelman 

Conlan 

McCollister 

Steiger.  Ariz. 

Esch 

McDade 

Stuckey 

Flynt 

McEwen 

Teague 

Green 

Matsunaga 

Thompson 

Hawkins 

Mink 

Wampler 

Hayes.  Ind. 

Moss 

Wilson,  C.  H. 

Hubert 

Nix 

Wilson.  Tex. 

Heinz 

Passman 

The  Clerk  announced  the  following 
pairs: 

Mr.  Plynt  with  Mr.  Baucus. 

Mr.  Hawkins  with  Mr.  Hayes  of  Indiana. 

Mr.  Matsunaga  with  Mr.  Wampler. 

Mr.  Moss  with  Mr.  McEwen. 

Mrs.  Mink  with  Mr.  Stuckey. 

Mr.  Ashley  with  Mr.  Conlan. 

Mr.  Thompson  with  Mr.  Charles  Wilson 
of  Texas. 

Mr.  Teague  with  Mr.  Jarman. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Heinz. 

Mr.  Nix  with  Mr.  Esch. 

Mr.  Passman  with  Mr.  Steiger  of  Arizona. 

Mr.  Badlllo  with  Mr.  McDade. 

Mr.  Beard  of  Rhode  Island  with  Mr.  Oreen. 

Mr.  H6bert  with  Mr.  Holland. 

Mr.  Pepper  with  Mr.  Steelman. 

Mr.  Rlegle  with  Mr.  McCollister. 

Mr.  Scheuer  with  Ms.  Keys. 
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Mr.  ABDNOR  changed  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  APPROPRIATION  OF 
FUNDS  NECESSARY  TO  IMPLE- 
MENT PROVISIONS  OF  TREATY  OF 
FRIENDSHIP    AND    COOPERATION 

BETWEEN    UNITED    STATES    AND 
SPAIN 

Mr.  FASCELL  submitted  the  following 
conference  report  and  statement  on  the 
bill  <S.  3557)  an  act  to  authorize  the  ap- 
propriation of  funds  necessary  during 
the  fiscal  year  1977  to  implement  the 
provisions  of  the  Treaty  of  Friendship 
and  Cooperation  between  the  United 
States  and  Spain,  signed  at  Madrid  on 
January  24, 1976,  and  for  other  purposes: 

Conference  Beport  (H.  Kept.  No.  94-1704) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Houae  to  the  bill  (S. 
3557)  to  authorize  the  appropriation  of  funds 
necessary  during  the  fiscal  year  1977  to  Imple- 
ment the  provisions  of  the  Treaty  of  Friend- 
ship and  Cooperation  between  the  United 
States  and  Spain,  signed  at  Madrid  on  Janu- 
ary 24,  1976,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to 
the  text  of  the  bill  and  agree  to  the  same 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  proposed  to  be  Inserted  by  the 
Hoiise  amendment  insert  the  following: 
That  (a)  in  order  to  carry  out  the  programs 
and  activities  provided  for  in  the  Treaty  of 
Friendship  and  Cooperation  between  the 
United  States  of  America  and  Spain,  signed 
at  Madrid  on  January  24.  1976,  including 
Its  Supplementary  Agreements  and  the  ex- 
change of  notes  related  to  those  Supplemen- 
tary Agreements  (hereafter  in  this  Act  re- 
ferred to  as  the  "treaty")  of  the  amounts  au- 
thorized to  be  appropriated  for  fiscal  year 
1977  under  section  507  of  the  International 
Security  Assistance  and  Arms  Export  Con- 
trol Act  of  1976,  not  to  exceed  the  follow- 
ing amounts  shall  be  available  for  obligation 
and  expenditure  to  carry  out  the  treaty : 

(1)  For  military  assistance  under  chap- 
ter 2  of  part  II  of  the  Foreign  Assistance 
Act  of  1961,  $15,000,000. 

(2)  For  security  supporting  assistance  un- 
der chapter  4  of  part  II  of  such  Act, 
$7,000,000. 

(3)  For  international  military  education 
and  training  under  chapter  5  of  part  II  of 
such  Act,  $2,000,000. 

(4)  For  guaranties  under  section  24  of  the 
Arms  Export  Control  Act,  $12,000,000. 

(b)  Subsection  (b)  of  section  507  of  the 
Internationcl  Security  Assistance  and  Arms 
Export  Control  Act  of  1976  shall  not  apply 
with  respect  to  the  obligation  or  expenditxu* 
of  funds  appropriated  under  such  section  to 
carry  out  the  treaty. 

Sec.  2.  (a)  Except  as  provided  in  subsec- 
tion (b) ,  foreign  assistance  and  mlUtary  sales 
activities  carried  out  pursuant  to  the  treaty 
shall  be  conducted  in  accordance  with  pro- 
visions of  law  applicable  to  foreign  assistance 
and  military  sales  programs  of  the  United 
States. 

(b)  Section  620(m)  of  the  Foreign  Assist- 


ance Act  of  1961  shall  not  apply  with  re- 
spect to  the  programs  and  activities  de- 
scribed in  subsection  (a). 

(c)  In  carrying  out  the  provisions  of  arti- 
cle VI  of  Supplementary  Agreement  Number 
7  (relating  to  modernizing,  semlautomatlng, 
and  maintaining  the  aircraft  control  and 
warning  network  in  Spain),  the  United 
States  contribution  of  not  to  exceed  $50,- 
000,000  shall  be  financed  from  Department  of 
Defense  appropriations  available  for  that 
purpose. 

(d)  This  Act  satisfies  the  requirements  of 
section  7307  of  title  10  of  the  United  States 
Code  with  respect  to  the  transfer  of  naval 
vessels  pursuant  to  Supplementary  Agree- 
ment Number  7. 

(e)  In  order  to  carry  out  the  provisions  of 
article  X  of  Supplementary  Agreement  Num- 
ber 7  (relating  to  lease  and  purchase 
of  aircraft),  the  proceeds  from  the  lease  of 
aircraft  to  Spain  under  that  article  shall  be 
available  only  for  appropriation  for  the  pur- 
chase of  aircraft  by  the  United  States  for 
the  purposes  of  that  article. 

Sec.  3.  The  authorities  contained  in  this 
Act  shall  become  effective  only  upon  such 
date  as  the  treaty  enters  into  force  and  shall 
continue  In  effect  only  so  long  as  the  treaty 
remains  In  force. 
And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
Title  of  the  bill  and  agree  to  the  same. 
Thomas  E.  Morgan, 
Clement  J.  Zablocki, 
Dante    B.    Fascell, 
Benjamin  S.  Rosenthal, 
Stephen  J.  Solarz, 
Wm.  Broomfield, 
Larrt  Winn,  Jr., 
Managers  on  the  Part  of  the  House. 
John  Sparkman, 
Frank  Church, 
Stuart  Symington. 
Clifford  P.  Case, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explan.^tory  Statement  of  the 
commitreeof  conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Hou.'^es  on  the 
amendment  of  the  House  to  the  bill  S.  3657, 
to  authorize  the  appropriation  of  funds  nec- 
essary dvu-ing  the  fiscal  year  1977  to  imple- 
ment the  provisions  of  the  Treaty  of  Friend- 
ship and  Cooperation  between  the  United 
States  and  Spain,  signed  at  Madrid  on  Janu- 
ary 24,  1976,  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con- 
ference report: 

The  House  struck  out  all  of  the  Senate  bill 
after  the  enacting  clause  and  Inserted  in  lieu 
thereof  a  substitute  amendment. 

The  committee  of  conference  recommends 
a  substitute  for  both  the  Senate  bill  and  the 
House  amendment  to  the  text  of  the  Senate 
bUl.  Except  for  clarifying,  clerical,  and  neces- 
sary conforming  changes,  the  differences  be- 
tween the  two  Houses  and  the  adjustments 
made  In  the  committee  of  conference  are 
noted  below. 

authorization 

The  Senate  bUl  In  section  1  provided  that 
"there  are  authorized  to  be  appropriated" 
designated  amounts  to  carry  out  certain  pro- 
grams In  fulfillment  of  the  Spanish  Bases 
Treaty  (hereinafter  referred  to  as  the 
"treaty")  during  fiscal  year  1977. 

The  House  amendment  in  section  1  pro- 
vided that  "of  the  amounts  authorized  to  be 
appropriated  for  fiscal  year  1977  under  sec- 
tion 507  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976", 
not  to  exceed  designated  amounts  were  to 


be  available  for  such  programs.  Both  the 
amounts  and  the  programs  were  the  same  as 
those  In  the  Senate  bill. 

The  committee  of  conference  adopted  the 
language  of  the  House  bill. 

RELATING  TO  SECTION  507  OF  THE  INTERNA- 
TIONAL SECURITY  ASSISTANCE  AND  ASMS  EX- 
PORT   CONTROL    ACT    OF     1976 

The  House  bill  In  sections  1(b)  expressly 
provided  that  the  act  satisfied  the  re- 
quirement of  section  507(b)  with  respect  to 
funds  appropriated  In  section  507(a),  there- 
by releasing  the  hold  placed  on  the  obliga- 
tion and  expenditure  of  such  funds  by  sec- 
tion 507(b). 

The  Senate  bUl  did  not  contain  a  com- 
parable provision. 

The  committee  of  conference  agreed  to 
state,  In  more  precise  terms,  that  section 
507(b)  shall  noi  apply  with  respect  to  the 
obligation  or  expenditure  of  funds  author- 
ized to  be  appropriated  by  section  507(a) 
to  carry  out  the  treaty.  The  committee  of 
conference  wishes  to  make  It  clear  that  this 
act  should  not  be  construed  as  legislation 
approving  the  treaty,  since  the  Senate  alone, 
through  the  passage  of  a  resolution  of  ad- 
vice and  consent,  is  the  only  house  of  the 
legislative  branch  to  approve  treaties.  At  the 
same  time,  the  committee  of  conference 
wishes  to  underscore  the  authorization  pre- 
rogatives of  the  House  and  Senate,  of  the 
House  Committee  on  International  Relations 
and  the  Senate  Committee  on  Foreign  Re- 
lations, to  authorize  the  appropriation  of 
security  assistance  funds  needed  to  imple- 
ment the  treaty  commitments. 

U.S.  CONTRIBUTION  TO  SPANISH  AIRCRAFT  CON- 
TROL    AND     WARNING     NETWORK     IN     SPAIN 

The  Senate  bill  in  section  2(b)  provided 
that  the  United  States  contribution  to  mod- 
ernizing, semlautomatlng,  and  maintaining 
the  aircraft  control  and  warning  network  in 
Spain  (Combat  Grande)  be  financed  from 
the  Department  of  Defense  appropriations. 

The  House  amendment  in  section  2(c) 
provided  that  that  contribution  be  financed 
from  Department  of  Defense  appropriations 
"made  for  that  purpose." 

The  committee  of  conference  adopted  the 
House  provision  with  a  clarifying  amend- 
ment. 

LEASE  or  AncRArr  to  spain 

The  Senate  bill  In  section  3  authorized  the 
President  to  apply  the  proceeds  from  the 
lease  of  aircraft  to  Spain  under  article  X 
of  Supplementary  Agreement  No.  7  "to  the 
ptuchase  of  aircraft  for  the  purposes  of  that 
article  without  regard  to  the  provisions  of 
section  2667  of  title  10,  United  States  Code, 
or  any  comparable  provisions  of  law." 

The  House  amendment  in  section  2(c)  pro- 
vided only  that  the  proceeds  from  such  lease 
"shall  be  available  only  for  appropriation 
for  the  purchase  of  aircraft  by  the  United 
States  for  the  purposes  of  that  article". 

The  committee  of  conference  adopted  the 
House  provision. 

SENSE-OF-THE-CONCRESS     EXPRESSION 

The  House  bill  in  section  3  contained  a 
sense-of-the-Congress  expression  concern- 
ing the  development  of  free  Institutions  In 
Spain  (section  3(a) ) ;  the  relationship  of  this 
treaty  to  the  existing  U.S.  defense  commit- 
ment In  the  North  Atlantic  Treaty  area  (sec- 
tion 3(b));  and  nuclear  safeguards  (section 
3  (c)).  These  expressions  In  the  House  bill 
were  very  similar  to  language  contained  In 
the  Senate's  resolution  of  advice  and  con- 
sent to  the  treaty. 

The  Senate  bill  had  no  compa.rable  pro- 
visions. 

The  committee  of  conference  agreed  to  ac- 
cept  the   Senate   position. 

EFFECTIVE    DATE 

The  Senate  bill  In  section  5  provided  that 
the  authorities  therein  will  become  effective 
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"upon  such  date  as  the  treaty  enters  Into 
force". 

The  House  amendment  in  section  5  pro- 
vided that  those  authorities  will  become  ef- 
fective "upon  ratification  of  the  treaty". 

The  committee  of  conference  adopted  the 
Senate  provision. 

Thomas  E.  Morgan, 

Clement  J.  Zablocki, 

Dante  B.  Fascell, 

Benjamin  S.  Rosenthal, 

Stephen  J.  Solarz, 

Wm.  Broomfield, 

Larry  Winn,  Jr., 
Managers  on  the  Part  of  the  House. 

John  Sparkman, 

Frank  Church, 

Stuart  Symington, 

Clifford  P.  Case, 
Managers  on  the  Part  of  the  Senate. 


REQUEST  TO  APPOINT  CONFEREES 
ON  HOUSE  JOINT  RESOLUTION 
1096,  DEPARTMENT  OP  DEFENSE 
SUPPLEMENTAL  APPROPRIATIONS 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speaker's 
table  the  joint  resolution  (H.J.  Res.  1096) 
making  supplemental  appropriations  for 
the  Department  of  Defense  for  the  repair 
and  replacement  of  facilities  on  Guam 
damaged  or  destroyed  by  Typhoon  Pam- 
ela, and  for  other  purposes,  with  Senate 
amendments  thereto,  disagree  to  the  Sen- 
ate amendments,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 
Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  would  the 
distinguished  gentleman  from  Texas  tell 
us  about  the  other  things  which  have  no 
relation  to  Guam  but  which  were  tacked 
into  this  appropriation? 

Mr.  MAHON.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  additions  made  in 
the  Senate  include  $200  million  for  the 
Teton  Dam  problem;  the  claims  for  judg- 
ments In  the  amount  of  $46  million;  re- 
funds under  the  Renegotiation  Act,  Pres- 
idential transition  in  the  amount  of  $1 
million,  and  Postal  Service  in  the  amount 
of  $500  million. 

Mr.  ROUSSELOT.  Mr.  Speaker,  could 
the  gentleman  from  Texas  tell  us  about 
the  Renegotiation  Board  which  I  under- 
stand expires  fairly  soon- 
Mr.  MAHON.  This  was  not  for  the  op- 
eration of  the  Renegotiation  Board  but 
for  payment  of  claims  which  are  due  as 
a  result  of  the  operation  of  the  Board. 
That  is  my  imderstanding  of  the  situa- 
tion. 

There  is  a  budget  estimate  for  the  Pos- 
tal Service  expenses  in  the  sum  of  $1 
billion. 
Mr.  ROUSSELOT.  How  much? 
Mr.  MAHON.  It  Is  in  the  sum  of  $1 
billion. 
Mr.  ROUSSELOT.  It  is  $1  billion. 
Mr.  MAHON.  And  in  a  bill  when  it  was 
passed  by  the  Senate  it  was  $500  million. 
I  believe  I  did  mention  the  Presidential 
transition  fund  which  was  authorized  by 
the  House  at  a  total  level  of  $3  million 
including  the  $900,000  already  provided. 
This  would  provide  an  additional  $2.1 
million  for  the  transition  in  the  supple- 
mental. 

Mr.    ROUSSELOT.    Mr.    Speaker,    I 
thank  my  chairman  for  the  explanation. 


Mr.  Speaker,  further  reserving  the 
right  to  object,  I  think  it  is  unfortunate 
when  the  other  body  decides  to  tack  so 
many  extra  things  in  a  simple  appro- 
priation bill  for  Guam.  I  do  not  think 
these  other  items  should  be  unneces- 
sarily tacked  on. 

Therefore,  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


APPOINTMENT  OF  CONFEREES  ON 
HOUSE  JOINT  RESOLUTION  1096, 
SUPPLEMENTAL  APPROPRIA- 

TIONS FOR  GUAM 

Mr.  MAHON.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Appropriations  I 
move  to  take  from  the  Speaker'  table 
the  joint  resolution  (H.J.  Res.  1096) 
making  supplemental  appropriations  for 
the  repair  and  replacement  of  facilities 
on  Guam,  and  for  other  purposes,  with 
Senate  amendments  thereto,  disagree  to 
the  amendments  of  the  Senate,  and  agree 
to  the  conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Mahon,  Whitten,  SncEs,  Passman,  Evins 
of  Tennessee,  Steed,  Addabbo,  Edwards 
of  Alabama,  Myers  of  Indiana,  and 
Miller  of  Ohio. 


REGULATING    LOBBYING   AND    RE- 
LATED ACTIVmES 

Mr.  FLOWERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  15)  to  regulate  lobbying 
and  related  activities. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  Alabama  (Mr. 
Flowers)  . 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  It. 

Mr.  SNYDER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  385,  nays  1, 
not  voting  44,  as  follows: 


[Roll  No.  821 

1 

YEAS— 385 

Abdnor 

Bafalis 

Brlnkley 

Abzug 

Baldus 

Brodhead 

Adams 

Bauman 

Brooks 

Addabbo 

Beard,  Tenn. 

Broomfield 

Alexander 

Bedell 

Brown,  Calif. 

Allen 

Bell 

Brown,  Mich. 

Ambro 

Bennett 

Brown,  Ohio 

Anderson, 

Bergland 

BroyhUl 

Calif. 

BevUl 

Buchanan 

Anderson,  HI. 

Biaggi 

Burgener 

Andrews,  N.C. 

Blester 

Burke,  Calif. 

Andrews, 

Bingham 

Burke,  Mass. 

N.  Dak. 

Blanchard 

Burleson,  Tex. 

Annunzio 

Blouin 

Burllson,  Mo. 

Archer 

Boland 

Burton,  John 

Armstrong 

Boiling 

Burton,  PhUlip 

Ashbrook 

Bonker 

Butler 

Aspln 

Bowen 

Byron 

AuColn 

Brademas 

Carney 

BadUlo 

Breckinridge 

Carr 

Carter 

Hlghtower 

O'Hara 

Cederberg 

HUlls 

ONeUl 

ChappeU 

Holland 

Ottlnger 

Chlsholm 

Holt 

Passman 

Clancy 

Holtzman 

Patten.  N.J. 

Clausen, 

Howard 

Patterson, 

DonH. 

Howe 

CalU. 

Clawson,  Del 

Hubbard 

Pattison,  N.Y 

Clay 

Hoghes 

Paul 

Cleveland 

Hungate 

Perkins 

Cochran 

Hutchinson 

Pettis 

Cohen 

Hyde 

Peyser 

CoUins,  m. 

Ichord 

Pickle 

Collins,  Tex. 

Jacobs 

Pike 

Conable 

Jeffords 

Poage 

Conte 

Jenrette 

Pressler 

Conyers  Johnson.  Calif.  Preyer 

Corman  Johnson,  Colo.    Price 

Cornell                 Johnson,  Pa.  Pritchard 

Cotter                  Jones,  Ala.  Qule 

Coughlln            Jones,  N.C.  QuUlen 

Crane                   Jones,  Okla.  RaUsback 

D'Amours            Jones,  Tenn.  Randall 

Daniel,  Dan        Jordan  Rangel 

Daniel,  R.  W.      Karth  Regula 

Daniels,  N.J.       Kasten  Reuss 

Danielson           Kastenmeier  Rhodes 

Davis                    Kazen  Richmond 

dp  la  Garza         Kelly  Rlnaldo 

Delaney              Kemp  Risenhoover 

Deilioms               Ketchum  Roberts 

Derrick                Kindness  Robinson 

Derwinskl           Koch  Rodlno 

Devine                 Krebs  Roe 

Dickinson           LaFalce  Rogers 

Dingell                Lagomarslno  Roncallo 

Dodd                    Latta  Rooney 

Downey,  N.Y.     Leggett  Rose 

Downing,  Va.      Lehman  Rosenthal 

Drlnan                 Lent  Rostenkowskl 

Duncan,  Oreg.    Levltas  Roush 

Duncan,  Tenn.  Lloyd,  Calif.  Rousselot 

du  Pont               Lloyd,  Tenn.  Royba! 

Early                   Long,  La.  Runnels 

Eckhardt             Long,  Md.  Ruppe 

Edgar  .    Lott  Russo 

Edwards,  Ala.     Lujan  Ryan 

Edwards,  Calif.  Lundlne  St  Qermaln 

Eilberg                 McClory  Santinl 

Emery                  McCloskey  Sarasm 

English                McCormack  Sarbanes 

Erlenbom           McDonald  Satterfleld 

Evans,  Colo.        McEwen  Schneebell 

Evans,  Ind.          McFall  Srhroeder 

Fary                    McHugh  Schulze 

Fascell                 McKay  Sebellus 

Fenwick              McKlnney  Seiberling 

Findley                Madden  Sharp 

Pish                    Madigan  Shipley 

Fisher                  Magulre  Shrlver 

Pithlan               Mahon  Shuster 

Flood  Mann  Slkes 

Florio  Martin  Simon 

Flowers  Mathls  Sisk 

Foley  Mazzoll  Skubltz 

Ford,  Mich.  Meeds  Slack 

Ford,  Tenn.  Melcher  Smith,  Iowa 

Forsythe  Metcalfe  Smith,  Nebr. 

Fountain  Meyner  Snyder 

Frenzel  Mezvlnsky  Solarz 

Fuqua  Michel  Spellman 

Gaydos  Mtkva  Spence 

Giaimo  MUford  Staggers 

Gibbons  Miller,  Calif.  Stanton, 

GUman  MUler,  Ohio  j.  WUllam 

Ginn  Mills  Stanton, 

Gold  water  Mlneta  James  V. 

Gonzalez  Mlnish  Stark 

Goodling  Mitchell,  Md.  Steed 

Gradison  Mitchell,  N.Y.  Stelger,  Wis. 

Grassley  Moakley  Stephens 

Gude  Moffett  Stokes 

Guyer  Mollohan  Stratton 

Hagedorn  Montgomery  Studds 

Haley  Moore  Sullivan 

Hall,  m.  Moorhead,  Symington 

Hall,  Tex.                Calif.  Symms 

Hamilton  Moorhead,  Pa.  Talcott 

Hammer-  Morgan  Taylor,  Mo. 

Schmidt  Mosher  Taylor,  N.C. 

Hartley  Mottl  Thone 

Hannaford  Murphy,  Hi.  Thornton 

Hansen  Murtha  Traxler 

Harkln  Myers,  Ind.  Treen 

Harrington  Myers,  Pa.  Tsongas 

Harris  Natcher  Udall 

Harsha  Neal  Ullman 

Hayes,  Ind.  Nedzl  Van  Deerlln 

Hechler,  W.  Va.  Nichols  Vander  Jagt 

Heckler,  Mass.  Nolan  Vander  Veen 

Hefner  Nowak  Vanik 

Helstoski  Oberstar  Vlgorlto 

Henderson  Obey  Walsh 

Hicks  O'Brien  Waxman 
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Weaver 

Whalen 

White 

Whltehurst 

Whit  ten 

Wiggins 

Wilson,  Bob 


Ashley 

BllUCUS 

Beard.  R.I. 

BoggB 

3reaux 

Burke,  Fla. 

Conlan 

Dent 

Diggs 

Esch 

Eshleman 

Ek^ins.  Tenn. 

Flynt 

Praser 

Frey 


CONGRESSIONAL  RECORD  — HOUSE 


September  28,  1976 


Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

NAYS— 1 
Waggonner 


Yates . 
Yatron 
Young.  Fla. 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeferettl 


NOT  VOTING — 44 


Oreen 

nawkiDS 

Hebert 

Heinz 

Hinsbaw 

Horton 

Jarman 

Keys 

Krueger 

Landrum 

McColUster 

McDade 

Matsunaga 

Mink 

Moss 


Murphy,  N.Y. 

Nix 

Pepper 

Rees 

Riegle 

Scheuer 

Stee^man 

Stelger,  Ariz. 

Stucliey 

Teague 

Thompson 

Wampler 

WUson.  C.  H. 

Young,  Alaska 


So  the  motion  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

IN  THE  COMMriTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  15,  with  Mr. 
BoLLiNG  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Alabama  (Mr.  Flowers) 
will  be  recognized  for  1  hour,  the  gen- 
tleman from  CaUfornia  *Mr.  Moorhead) 
will  be  recognized  for  1  hour,  the  gen- 
tleman from  Florida  (Mr.  Bennett)  will 
be  recognized  for  1  hour,  and  the  gentle- 
man from  South  Carolina  (Mr.  Spence) 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Flowers)  . 

Mr.  FLOWERS.  Mr.  Chairman,  may  I 
inquire  of  the  Chair  if  it  is  the  Chair- 
man's intention  to  alternate  among  the 
Members  who  have  control  of  the  time 
or  at  least  loosely  alternate  among  the 
Members  who  have  control  of  the  time' 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  from  Alabama  (Mr. 
Plowere)  that  the  Chair  will  attempt  t.o 
alternate  among  all  four  of  the  gentle- 
men who  have  control  of  the  time. 

Mr.  FLOWERS.  Mr.  Chairman,  it  Is 
the  intention  of  the  gentleman  from 
Alabama  to  yield  time  first  to  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Judiciary,  the  gentleman  from 
New  Jersey  (Mr.  Rodino)  ,  who  will  speak 
briefly  to  the  bill.  Then  I  have  a  more 
detailed  explanation  of  the  bill  which 
I  will  present,  and  I  would  like  to  reserve 
the  right  to  speak  after  the  gentleman 
from  New  Jersey  finishes  his  presenta- 
tion. I  do  not  think  any  of  the  Members 
would  have  any  opposition  to  that. 

Mr.  Chairman.  I  yield  such  time  as 
he  may  consume  to  the  distinguished 
chairman  of  the  Committee  on  the  Judi- 
ciary, the  gentleman  from  New  Jersey 
(Mr.  Rodino). 

Mr.  RODINO.  Mr.  Chairman,  I  am 
pleased  to  rise  to  voice  my  strong  sup- 
port for  H.R.  15.  This  bUl  is  a  well-rea- 
soned replacement  for  the  current  Fed- 


eral Regulation  of  Lobbying  Act  which 
has  proven  to  be  thoroughly  deficient 
both  in  the  scope  of  its  coverage  and  in 
its  enforceability. 

Early  in  the  94th  Congress,  I  spon- 
sored legislation  calling  for  the  in- 
creased disclosure  of  lobbying  activities 
(H.R.  1734).  The  Subcommittee  on  Ad- 
ministrative Law  and  Governmental  Re- 
lations held  hearings  on  this  and  other 
related  bills.  I  wish  to  commend  the  gen- 
tleman from  Alabama  and  the  members 
of  his  subcommittee  for  their  painstak- 
ing efforts  in  reaching  a  fair  balance  be- 
tween the  first  amendment  rights  of  the 
citizenry  to  petition  the  Government 
and  the  need  of  the  Congress  and  the 
pubhc  to  be  adequately  informed  as  to 
the  efforts  of  outside  Interest  groups  to 
influence  the  decisionmaking  process  of 
the  Federal  Government. 

The  Judiciary  Committee  bill  would 
successfully  eliminate  the  major  short- 
comings of  the  current  lobbying  law.  It 
more  clearly  establishes  the  criteria  for 
becoming  a  lobbyist.  Also,  coverage  un- 
der this  bill  is  expanded  to  include  at- 
tempts to  influence  congressional  staff 
and.  to  a  limited  degree,  efforts  to  influ- 
ence the  executive  branch.  Furthermore, 
H.R.  15  provides  for  a  workable  and  ef- 
ficient means  of  enforcement  that  is 
totally  lacking  under  the  current  law. 

In  rectifying  these  shortcomings,  the 
Judiciary  Committee  has  made  a  con- 
siderable effort  to  require  the  disclosure 
of  only  that  data  which  would  be  truly 
informative  to  the  public.  Too  much  dis- 
closure of  unnecessary  information 
would  have  the  practical  effect  of  render- 
ing all  of  the  data  meaningless.  If  the 
reqiiisite  reports  are  too  voluminous,  who 
would  read  them?  H.R.  15  protects  the 
right  of  the  Congress  and  the  public  to 
know,  without  imposing  intolerable  bur- 
dens upon  those  organizations  that  lobby. 
As  indicated  by  the  extensive  cospon- 
sorship  of  lobbying  legislation  in  this 
Congress,  as  well  as  the  legislative  history 
of  attempts  to  revise  the  lobbj-ing  law  in 
previous  Congresses,  there  is  a  strong 
consensus  that  a  substantial  public  in- 
terest would  be  served  by  implementation 
of  a  reasonable  lobbying  law.  The  dis- 
closure requirements  of  H.R.  15  would 
serve: 

First.  To  enable  Members  of  Congress 
to  understand  more  fully  the  actual  na- 
ture and  source  of  the  lobbying  on  an 
issue; 

Second.  To  increase  public  confidence 
in  Government  by  removing  the  cloak  of 
secrecy  from  efforts  to  influence  both  the 
legislative  and  executive  branches  of  the 
Federal  Government ; 

Third.  To  better  inform  the  Congress 
and  the  pubhc  as  to  which  views  are  most 
frequently  represented  before  the  legis- 
lative and  executive  branches,  coupled 
with  the  potential  corollary  effect  of 
stimulating  participation  in  the  govern- 
mental process  by  groups  which  had  not 
previously  been  involved ;  and 

Fourth.  To  enhance  the  reputation  of 
the  lobbying  profession  by  removing  the 
secrecy  surrounding  its  activities.  In  con- 
clusion. I  strongly  urge  my  fellow  col- 
leagues to  support  the  Judiciary  Com- 
mittee bill.  It  has  the  support  of  several 


major  labor,  public  interest,  and  busi- 
ness organizations  which  have  recognized 
it  as  an  equitable  approach  to  the  dis- 
closure of  lobbying  activities 

Mr.  FLOWERS.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  today  we  have  the  op- 
portunity to  adopt  a  lobbying  disclosure 
bill  that  would  replace  a  lobbying  law 
which  has  proven  to  be  totally  Inade- 
quate. 

This  law  has  been  justifiably  criticized 
on  several  fronts.  For  example,  it  does 
not  apply  to  organizations  or  individuals 
unless  lobbying  Is  their  principal  pur- 
pose. Numerous  organizations  which  en- 
gage in  substantial  lobbying  activities 
have  been  able  to  circumvent  the  law  on 
the  ground  that  lobbying  is  not  a  prin- 
cipal purpose  of  the  organization.  In 
addition,  the  current  law  only  covers 
direct  efforts  to  influence  Members  of 
Congress.  There  is  no  coverage  of  at- 
tempts to  influence  congressional  staff  or 
executive  branch  personnel.  Finally,  no- 
body has  been  given  the  clear  responsi- 
bility and  adequate  investigatory  powers 
to  enforce  the  law. 

The  Subcommittee  on  Administrative 
Law  and  Governmental  Relations,  which 
I  chair,  has  conducted  extensive  hearings 
on  lobbying  legislation  in  this  Congress 
Through  the  deliberations  of  the  sub- 
committee and  the  full  Judiciary  Com- 
mittee, we  bring  today  a  bill  which  ade- 
quately protects  the  public's  right  to 
know  who  is  attempting  to  influence  the 
governmental  decisionmaking  process 
without  an  unwarranted  infringement  of 
first  amendment  rights  of  the  people  to 
petition  their  Government.  It  is  impor- 
tant to  note  that  H.R.  15  in  no  way  pre- 
cludes anyone  from  communicating  with 
the  Federal  Government.  There  are  no 
restrictions  or  regulations  in  this  respect. 
This  is  a  disclosure  bill  only. 

The  Judiciarj'  Committee  bill  would 
successfully  eliminate  the  major  short- 
comings of  the  current  lobbying  law.  It 
more  clearly  establishes  the  criteria  for 
becoming  a  lobbyist.  For  instance,  there 
are  two  and  only  two  ways  in  which  an 
organization  can  become  a  lobbyist  orga- 
nization and  have  to  register  as  such. 
First,  the  organization  could  retain  an 
outside  person  such  as  a  law  firm  or 
consulting  firm  for  more  than  $1,250  in 
any  calendar  quarter  to  engage  in  lobby- 
ing on  behalf  of  the  retaining  organiza- 
tion. Second,  the  organization  could 
employ  at  least  one  person  within  the 
organization  who  spends  at  least  20  per- 
cent of  his  or  her  time  on  a  quarterly 
basis  lobbying  on  behalf  of  the  organi- 
zation. 

Organizations  covered  by  the  bill  would 
register  annually  and  file  quarterly  re- 
ports with  the  General  Accoimting  Office. 
These  reports  would  call  for  the  dis- 
closure of  the  following  Information : 

First.  The  organization's  identifica- 
tion; 

Second.  The  total  expenditures  made 
by  the  organization  for  lobbying  activi- 
ties for  that  quarterly  filing  period.  In- 
cluding an  itemized  listing  of  each  ex- 
penditure in  excess  of  $25  made  for  the 
benefit  of  a  Federal  officer  or  employee; 
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Third.  A  disclosure  of  expenditures  for 
any  dinner,  reception,  or  other  similar 
event  for  Federal  officers  or  employees 
which  Is  paid  for  a  whole,  or  in  t>art,  by 
the  reporting  organization  where  the 
total  cost  of  such  event  exceeds  $500; 

Fourth.  An  identification  of  those  per- 
sons retained  or  employed  by  the  orga- 
nization to  engage  in  lobbying  on  behalf 
of  such  organization  and  the  amount  of 
their  remuneration  for  such  activities; 
Fifth.  A  description  of  the  25  Issues 
upon  which  the  organization  spent  the 
greatest  proportion  of  its  lobbying  efforts 
during  the  quarterly  filing  period,  to- 
gether with  a  more  generalized  descrip- 
tion of  any  other  issues  upon  which  the 
organization  lobbied; 

Sixth.  A  description  of  each  solicita- 
tion— as  deflned  in  section  2(10) — initi- 
ated or  paid  for  by  the  organization  but 
only  if  the  solicitation  is  directed  to  500 
or  more  persons,  25  or  more  officers  or 
directors,  100  or  more  employees,  or  12 
or  more  afBlIates  of  the  organization ; 

Seventh.  A  disclosure  of  each  known 
direct  business  contact  between  the  orga- 
nization and  any  Federal  officer  or  em- 
ployee which  it  has  lobbied;  and 

Eighth.  The  dues  or  contributions 
schedule  of  the  organization,  and  the 
identity  of  any  contributor  to  the  orga- 
nization which  contributes  in  excess  of 
$2,500  during  the  calendar  year  where 
such  contribution  is  more  than  1  percent 
of  the  total  dues  or  contributions  received 
by  the  reporting  organization  and  also 
is  in  excess  of  such  dues  or  contributions 
schedule,  together  with  the  amount  con- 
tributed that  exceeds  such  schedule  by 
such  organization  or  individual. 

In  rectifying  the  shortcomings  of  the 
current  law.  the  Judiciary  Committee 
has  made  a  considerable  effort  to  require 
the  disclosure  of  only  that  data  which 
would  be  truly  informative  to  the  public. 
Disclosure  of  a  plethora  of  unnecessary 
information  would  have  the  practical 
effect  of  rendering  the  reports  meaning- 
less. 

The  General  Accoimting  Office  will 
have  the  responsibility  for  administering 
the  new  law.  To  carry  out  Its  responsi- 
bilities, the  Comptroller  General  is  given 
rulemaking  authority  and  Investigative 
powers  subject  to  the  procedural  safe- 
guards of  the  Administrative  Procedure 
Act.  However,  to  insure  that  this  rule- 
making authority  Is  not  abused,  a  con- 
gressional veto  provision  has  been  incor- 
porated Into  the  bill. 

To  aid  in  compliance  with  the  law,  the 
Comptroller  General  is  given  the  author- 
ity to  issue  advisory  opinions.  And  any 
person  or  organization  who  receives  an 
adverse  advisory  opinion  may  file  an  ac- 
tion for  declaratory  judgment  in  Federal 
district  court. 

The  bill  requires  the  Comptroller  Gen- 
eral to  report  annually  to  both  the  Presi- 
dent and  the  Congress  as  to  his  activities 
in  administering  the  new  law.  together 
with  his  recommendations  for  appropri- 
ate legislation  relating  to  the  disclosure 
of  lobbying  activities. 

The  Comptroller  General  is  empowered 
to  conduct  investigations  into  apparent 
violations  of  this  act.  If.  after  such  Inves- 


tigation, he  ascertains  that  any  organiza- 
tion or  Individual  has  engaged  in  activi- 
ties which  constitute  a  civil  violation  of 
the  act,  he  may  seek  to  correct  the  situa- 
tion by  Informal  methods  of  conference 
and  conciliation.  If  such  procedures  fail, 
the  Comptroller  General  must  refer  the 
matter  to  the  Attorney  General.  All  ap- 
parent criminal  violations  must  be  imme- 
diately referred  to  the  Attorney  General. 
It  is  important  to  note  that  the  formal 
enforcement  authority  under  this  bill 
rests  in  the  Department  of  Justice.  How- 
ever, in  all  cases  referred  by  the  Comp- 
troller General  to  the  Attorney  General, 
the  Department  of  Justice  is  obligated  to 
periodically  report  back  to  the  Comp- 
troller General  on  the  status  of  such 
referred  cases  imtil  they  are  finally 
resolved. 

Both  civil  and  criminal  penalties  are 
provided  within  the  bill.  The  maximum 
fines  range  from  $5,000  to  $10,000  de- 
pending upon  the  nature  of  the  violation, 
while  the  maximum  prison  sentence 
which  may  be  imposed  only  for  a  willful 
and  knowing  violation  shall  not  exceed  2 
years. 

The  Judiciary  Committee  bill  consti- 
tutes a  substantial  strengthening  of  the 
current  law.  It,  imlike  any  other  lobbying 
bill  pending  before  the  Congress,  has  the 
support  of  several  major  labor,  public  in- 
terest and  business  organizations  which 
have  recognized  it  as  an  equitable  ap- 
proach to  the  disclosure  of  lobbying  ac- 
tivities. 

I  strongly  urge  you  to  support  the  Ju- 
diciary Committee  bill. 

Let  me  say  this  further:  When  we 
began  our  considerations  with  members 
of  the  subcommittee,  I  think  we  proceed- 
ed with  several  major  assumptions.  The 
first  assumption  that  I  know  I  had,  and 
I  think  other  members  of  the  subcom- 
mittee had,  was  that  lobbying  in  and  of 
itself  is  an  honorable  profession,  that 
what  we  wanted  to  do  was  to  try  to  make 
it  more  honorable;  second,  that  the  1946 
act  is,  in  and  of  itself,  really  a  joke.  It 
needs  improvement  and  strengthening, 
and  It  needs  that  to  be  done  right  here 
and  now  in  the  94th  Congress. 

We  proceeded  with  several  major  cri- 
teria in  mind.  First  of  all,  we  wanted  to 
have  a  bill  that  each  and  every  one  of  us 
could  consider  to  be  a  fair  approach  to 
the  problem,  fair  in  its  application  to 
all  organizations,  equally  fair  in  that  the 
reporting  requirements  for  covered 
organizations,  equally  fair  in  that  the 
reporting  requirements  for  covered  or- 
ganizations under  the  bill  would  not  be 
onerous  or  expensive  or  overly  time  con- 
suming to  those  organizations.  The  sec- 
ond major  criterion  that  I  think  all  of 
us  had  in  our  minds  on  the  subcommit- 
tee was  that  we  absolutely  would  require 
that  the  bill  be  simple— simple  In  that  it 
must  be  and  ought  to  be  imderstandable 
to  every  person  in  the  United  States,  and 
simple  in  Its  concept.  This  Is  why  we  set 
out  with  a  concept  of  covering  organiza- 
tions, or  an  organizational  approach  to 
the  problem.  And  simple  in  its  operation 
so  that  covered  organizations  would  not 
need  necessarily  a  Philadelphia  lawyer  to 
advise  them,  even  if  they  were  covered 
under  the  bill  itself. 


Mr.  Chairman,  these  are  the  remarks 
that  I  would  make  on  the  legislation  at 
this  time.  While  urging  the  committee  to 
accept  the  Judiciary  Committee  version. 
If  there  are  any  quesitons,  I  would  be 
glad  to  answer  them  now  or  as  we  pro- 
ceed further. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  myself  10  minutes. 

Mr.  Chairman,  the  Subcommittee  on 
Administrative  Law  and  Governmental 
Relations  of  the  Judiciary  Committee, 
has  been  continually  involved  In  the  de- 
liberations leading  to  this  lobby  disclo- 
sure legislation  for  many  months.  I  as- 
sure the  Members  of  this  House,  it  has 
been  a  long  and  somewhat  tedious  road. 
When  our  subcommittee  began  Its 
hearings  approximately  1  year  ago,  the 
primary  focus  was  on  H.R.  15  as  orig- 
inally introduced.  I  was  seriously  con- 
cerned about  a  number  of  the  provisions 
it  contained.  First,  it  was  replete  with 
indefinite  and  vague  terms  that  arguably 
violated  the  due  process  requirements  of 
the  fifth  amendment.  Clearly,  more 
definiteness — specificity.  If  you  will — was 
needed.  The  proposal  also  contained  a 
controversial  "logging"  provision,  requir- 
ing all  executive  branch  employees  above 
the  GS-15  level  to  keep  detaUed  records 
of  all  conversations  or  written  com- 
munications on  policy  matters.  The  result 
of  that  ill-advised  idea  would  have  been 
to  cut  off  access  to  Government  decision- 
makers, and  thereby  violating  the  first 
amendment. 

The  original  H.R.  15  also  contained  a 
provision  that  would  have  required  a 
voluntary  membership  organization  to 
supply  a  list  of  its  members  imder  certain 
circumstances.  Such  a  membership  list 
requirement  would  have  been  clearly  an 
unwarranted  violation  of  the  freedom  to 
associate  and  the  right  of  privacy 
h'AACP  V.  Alaoama.  357  U.S.  499  (1958) 
Bates  V.  Little  Rock.  361  U.S.  526(1960) 
NAACP  V.  Button,  371  U.S.  415(1963) , 
Gibson  V.  Florida  Legislative  Committee 
371  U.S.  539(1963).  It  would  have 
designated  the  Federal  Election  Commis- 
sion as  its  administrative  and  enforce- 
ment agency,  which  was  then  facing  a 
constitutional  challenge  to  Its  vwy 
existence. 

We  wanted  to  put  the  Judiciary  version 
of  H.R.  15  in  some  perspective  for  the 
Members  of  the  House.  Many  of  the 
serious  defects  in  the  original  bill  have 
been  rectified  through  our  subcommit- 
tee deliberations.  However,  that  Is  not  to 
say  that  I  do  not  retain  some  serious 
misgivings  about  a  number  of  the  key 
provisions  of  HJR.  15,  as  reported.  More 
improvement  Is  needed. 

First,  it  is  my  view  that  a  lobbying 
disclosure  statute  should  be  limited  to 
direct,  oral  communications.  As  It  now  Is 
constituted,  H.R.  15  makes  written  com- 
munications lobbying  activity,  as  well  as 
any  "preparation  and  drafting"  leading 
up  to  the  making  of  oral  and  written 
communications.  The  scope  of  what  can 
be  lobbying  activity  under  H.R.  15  Is  far 
too  broad. 

It  is  also  my  view  that  this  legislation 
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should  not  extend   Itself   to  executive 
branch  activities.  The  Justice  Depart- 
ment, when  testifying  on  lobby  reform, 
urged  that  the  bill  be  limited  to  legisla- 
tive matters,  Yet,  section  3  of  the  bill 
makes  it  clear  that  attempts  to  influence 
the  content  of  proposed  regulations  or 
the  award  of  Government  contracts  is  to 
be  considered  lobbying  activity.  The  Ad- 
ministrative Procedure  Act  was  enacted 
to  encourage  individual  citizens  and  or- 
ganizations to  comment  on  proposed  ad- 
ministrative  regxilations.   Ironically   we 
are  now  making  some  of  those  communi- 
cations,   explicitly    encouraged   by    the 
APA,  lobbying  activity!  I  also  feel  that 
the  coverage  of  Government  contracts  is 
extremely  ill-advised  and  misplaced.  I 
intend  to  support  the  amendment  tliat 
will  be  offered  later  by  the  gentleman 
from  Ohio  to  delete  Government  con- 
tracts from  this  legislation. 

I  also  feel  that  a  genuine  constituent 
exemption,  along  the  lines  of  that  ap- 
proved in  our  subcommittee,  should  be 
restored  to  the  bill.  Under  it  any  person 
could  talk  to  his  Congressman  and  two 
Senators  without  fear  that  he  was  be- 
coming a  lobbyist.  Furthermore.  I  feel 
that  the  reporting  requirements  of  this 
legislation  are  more  burdensome  and  de- 
tailed than  they  need  be.  Finally,   we 
have  left  ourselves  open  to  serious  criti- 
cism by  virtue  of  the  fact  that  H.R.  15 
will  not  reflect  the  lobbying  activities  of 
certain  kinds  of  "volunteers."  I  speak 
not  only   of  the  renowned  Mr.   Ralph 
Nader,  but  also  of  the  many  other  "pro- 
fessional volunteers"  which  we  in  Con- 
gress repeatedly  encounter.  Genuine,  fair 
lobby  disclosure  legislation  should  cover 
one  who  carries  on  continuous,  syste- 
matic lobbying  activities,  whether  they 
are  salaried  or  not. 

Even  with  these  defects — some  of 
which  I  hope  can  be  taken  care  of  by 
floor  amendments  here  today — the  House 
version  is  far  preferable  to  the  Senate 
bill  (S.  2477).  The  Senate-passed  bill 
makes  "solicitations"  a  threshold  ques- 
tion for  determining  whether  or  not  an 
organization  is  a  lobbyist.  There  is  ser- 
ious question  whether  we  can  constitu- 
tionally make  an  organization  or  an  in- 
dividual a  lobbyist  solely  on  the  basis  of 
Indirect,  grassroots  activity.  One  need 
only  give  the  Harriss  case  a  cursory  read- 
ing to  see  that  any  regulation  of  indirect 
lobbying  activity  would  most  likely  be 
closely  scrutinized  by  the  Supreme  Court. 
By  getting  an  already  covered  organiza- 
tion to  report  on  such  activity,  without 
making  solicitations  a  threshold  question, 
H.R.  15  is  superior  to  the  Senate  bill. 

H.R.  15  is  also  more  realistic  with  re- 
spect to  types  of  contributions  an  orga- 
nization is  required  to  report  in  section 
6(b)(8).  The  Senate  bUl  would  require 
a  lobbying  organization  to  list  the 
amount  and  identity  of  the  contributor, 
where  a  contribution  exceeds  $2,500.  This 
seems  to  me  to  be  an  unnecessary  inva- 
sion of  both  organizational  and  personal 
privacy.  In  fact,  in  the  case  of  some 
smaller  trade  associations,  the  result 
might  be  a  complete  membership  list. 
If  that  occurs,  the  provision  would  be 
cleai-ly  unconstitutional. 

H.R.  15  is  also  superior  in  the  sense 
that  it  recognizes  that  first  amendment 
rights  exist  not  only  for  newspapers  and 


the  radio-television  media  but  also  at- 
tach within  the  framework  of  an  orga- 
nization. We  protect  the  right  of  an  or- 
ganization to  communicate  with  its  own 
membership,  without  making  those  com- 
munications lobbying  activity  per  se. 

While  the  coverage  of  Government 
contracts  is  ill-advised,  the  House  ap- 
proach is  still  more  reasonable  than  that 
of  the  Senate.  Reportable  lobbying  ac- 
tivities on  Government  contracts  are 
limited  to  communications  with  Fed- 
eral ofBcers  or  employees  of  levels  I-V.  5 
U.S.C.  sections  5312-5316.  The  Senate,  in 
contrast,  would  require  a  company  to 
track  the  activities  of  all  sales  and  tech- 
nical employees  who  come  in  contact  with 
any  Federal  officials. 

There  is  one  last  point  that  I  want  to 
touch  on  before  I  conclude.  During  the 
5-minute    rule,    I    Intend    to    offer    an 
amendment  which  will  clarify  the  unfair 
and  confusing  treatment  of  loans  in  H.R. 
15.  Under  section  6(b)(2),  if  a  bank  or 
other  lending  Institution  qualifies  as  an 
organizational  lobbyist  then  it  must  list 
all  loans  made  to  Federal  officers  or  em- 
ployees valued  in  excess  of  $25.  No  dis- 
tinction is  made  between  loans  that  are 
made  at  the  going  rate  of  interest — those 
made  in  the  ordinary  course  of  busi- 
ness— and  those  made  under  unusual  or 
more  favorable  terms.  The  purpose  of 
this  gift  reporting  provision  is  to  un- 
earth any  special  benefits  received  by 
public  officials;   it  should  not  result  in 
an  unnecessary  invasion  of  their  privacy. 
Consequently,    I    intend    to    offer    an 
amendment  which  would  make  it  clear 
that  a  loan  made  in  the  ordinary  course 
of  business  and  under  terms  no  more 
favorable  than  those  available  to  the 
general  public,  would  not  be  required  to 
be    reported.    I    offered    this    identical 
amendment  In  the  Administrative  Law 
Subcommittee  but,  unfortunately,  it  was 
not  successful. 

Recently,  during  a  debate  on  another 
piece  of  legislation.  I  heard  one  of  my 
colleagues  remarking: 

My  enthusiasm  for  this  legislation  Is  well 
under  control. 


I  think  that  this  remark  fairly  repre- 
sents my  attitude  with  respect  to  H.R. 
15.  However,  that  is  not  to  say,  I  oppose 
lobby  disclosure  legislation.  In  fact,  I 
think  that  the  Judiciary  Committee's 
version  of  H.R.  15  can  be  a  fair  and  ef- 
fective statute  If  a  nimiber  of  Improving 
amendments  are  successful  here  today. 
In  conclusion.  I  would  emphasize  that 
this  is  legislation  dealing  with  basic  first 
amendment  rights  and  we  need  to  be 
extremely  cautious  about  both  Its  scope 
and  content. 

Mr.  BENNETT.  Mr.  Chairman.  I  yield 
myself  10  minutes. 

Mr.  Chairman,  regrettably,  the  chair- 
man of  the  Committee  on  Standards  is 
HI,  as  we  know,  In  the  hospital  and  I  am 
plnch-hlttlng  for  the  gentleman. 

Mr.  Chairman,  for  the  committee  I  will 
offer  a  committee  amendment  in  the  na- 
ture of  a  substitute.  It  is  the  belief  of 
the  Members  of  the  Committee  on  Stand- 
ards of  Official  Conduct  that  this  substi- 
tute is  a  better  bill  than  H.R.  15,  as  re- 
ported by  the  Committee  on  the  Judici- 
ary, despite  the  best  of  intentions  and 
the  obvious  hard  work  that  went  into 
their  proposal. 


We  concede  that  both  committees  are 
trying  to  enact  the  best  possible  bill,  as 
viewed  from  our  separate  hearings. 

In  amending  the  bill.  H.R.  15,  as  re- 
ported, the  Committee  on  Standards  has 
relied  quite  extensively  on  the  commit- 
tee's past  experience  with  lobbying  legis- 
lation. We  will  recall  that  during  the 
92d  Congress,  the  Committee  on  Stand- 
ards reported  out  a  lobby  bill,  the  Legis- 
lative Activities  Disclosure  Act.  This  bill 
was  reintroduced  in  the  93d  and  94th 
Congress  as  H.R.  44  by  the  committees 
distinguished  former  chairman,  the  gen- 
tleman from  Illinois  (Mr.  Price). 

Hearings  were  held  on  these  provisions 
and  other  lobbying  legislation  during  the 
current  Congress  in  December  1975. 

Mr.  Chairman.  I  wish  to  commend  the 
members  of  the  committee  on  both  sides 
of  the  aisle  who  worked  equally  hard.  I 
wish  to  praise  particularly  the  chairman, 
the  gentleman  from  Georgia  (Mr 
Flynt).  who  is  at  this  time  in  the  hos- 
pital and  who  never  shirks  any  difficult 
task,  regardless  of  his  health,  if  it  Is  at 
all  possible;  and  I  also  wish  to  praise 
the  gentleman  from  South  Carolina  (Mr. 
Spence),  the  ranking  member  of  the 
committee,  without  whose  assistance 
there  would  be  no  substitute  bill  before 
the  committee  today. 

Just  as  we  can  point  to  the  nonpartisan 
cooperation  demonstrated  in  the  consid- 
eration of  lobby  bills,  I  can  also  under- 
score the  cooperation  between  commit- 
tees, evidenced  particularly  by  the  gen- 
tleman from  Alabama  (Mr.  Flowers). 
All  of  us  have  great  respect  for  members 
of  the  Committee  on  the  Judiciary  and 
its  distinguished  chairman,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino). 

I  especially  commend  the  efforts  of 
the  Subcommittee  on  Administrative 
Law,  chaired  by  the  gentleman  from  Ala- 
bama (Mr.  Flowers),  a  Member  who 
has  consistently  manifested  a  spirit  of 
accommodation  and  consideration  of  the 
concerns  of  the  Committee  on  Standards. 
However,  notwithstanding  this  fine 
spirit  and  conscientious  work,  the  Com- 
mittee on  Standards  of  Official  Conduct 
believes  that  our  substitute  is  a  better 
bill. 

Mr.  Chairman,  I  would  like  to  point 
out  the  major  changes  that  have  been 
made  in  the  bill,  H.R.   15.  as  reported 
from  the  Committee  on  the  Judiciary- 
changes  that  we  believe  the  Members 
will  find  to  be  Improvements. 
The  most  Important  are  as  follows: 
First,  the  substitute  meets  many  ob- 
jections of  excessive  paperwork  by  cut- 
ting In  half  the  number  of  reports  neces- 
sary. We  compensate  for  this — In  fact. 
Improve  on  H.R.  15— by  timely  updating 
of  registration.  Given  the  fact  that  many 
important  legislative  Issues  come  about 
In  a  short  span  of  time  and  be  passed 
within  a  3-month  period.  Under  the  Ju- 
diciary bill,  the  quarterly  report  would 
be  too  late  to  supplement  its  annual  reg- 
istration   with    additional    information 
about  lobbying  undertaken  in  such  situ- 
ations. If  the  organization  was  already 
registered  under  H.R.  15.  it  could  retain 
additional    persons    and    have    a    large 
number  of   its  employees  engaged  full 
time  on  lobbying,  and  nothing  would  be 
disclosed.  Neither  the  lobbyists  nor  the 
issue  would  be  Identified  until  after  the 
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issue  had  been  resolved.  The  Information 
added  to  the  registration  by  the  com- 
mittee addresses  this  problem. 

It  would  also — this  substitute  bill- 
cut  back  on  paperwork  with  respect  to 
recordkeeping.  Under  the  judiciary  bill, 
once  an  Individual  made  one  lobbying 
communication,  he  would  have  to  keep 
extensive  records  on  his  time  and  activi- 
ties to  determine  if  he.  at  some  future 
point,  expended  20  percent  of  his  time 
lobbying.  With  the  substitute,  the  6-day 
test,  an  employee  making  a  communica- 
tion has  a  vastly  simpler  recordkeeping 
duty  from  that  day  forward  to  ascertain 
whether  he  would  be  subject  to  the  reg- 
istration and  reporting  requirements. 

Second,  this  substitute  provides  for 
broader  coverage  than  the  Judiciary  bill 
in  that  organizations  which  only  under- 
take grassroots  lobbying  campaigns  are 
also  covered  under  the  substitute  bill  as 
distinguished  from  the  Judiciary  bill. 
The  Judiciary  bill  does  not  cover  such 
activities. 

Under  the  Judiciary  bill,  an  organiza- 
tion which  did  not  directly  lobby  would 
not  be  covered,  even  though  it  sustained 
large  scale  grassroot  efforts.  The  com- 
mittee, as  in  its  earlier  bill,  felt  that  such 
solicitation  efforts  are  sufficiently  preva- 
lent that  their  sources  ought  to  be  dis- 
closed. In  keeping  with  another  ver- 
sion's provision,  which  uses  the  sum  of 
$5,000  for  a  quarter,  the  substitute  re- 
quires an  organization  to  register  and 
report  if  it  makes  an  aggregate  expendi- 
ture In  excess  of  $10,000  in  any  filing 
period  to  solicit,  orally  or  otherwise, 
other  persons  to  engage  in  covered  ac- 
tivities. 

Third,  this  substitute  covers  important 
lobbyists,  whether  they  are  paid  or  not. 
if  they  have  a  significant  Impact  on  the 
policy  decisions  of  the  registered  orga- 
nization. Language  from  a  report  on 
similar  legislation  passed  In  the  other 
body  explains  this  more  fully,  and  I 
quote : 

The  provision  applies  both  to  the  chief 
executive  officer  and  any  principal  officer. 
Any  Individual  who  in  practice  has  a  chief 
responsibility  far  either  making  or  Imple- 
menting policy,  or  both,  will  be  covered.  In 
many  instances,  but  not  always,  the  chief 
executive  officer  and  the  principal  operating 
officer  wUl  be  the  same  person.  In  any  event, 
the  provision  Is  intended  to  apply  to  any 
official  of  the  organization  who  In  reality 
exercises  a  dominant  ongoing  influence  over 
Its  activities. 

The  provision  does  not  apply  to  unpaid 
directors,  employees  or  other  Indlvldiials 
who  do  not  play  this  leading  role.  The  word- 
ing also  excludes  any  volunteer  who  has  no 
official  role  In  the  making  or  administering 
of  the  organization's  policies  and  programs. 

Fourth,  if  a  conference  on  this  legis- 
lation is  to  be  at  all  feasible  at  this  late 
hour,  this  substitute  is  a  better  vehicle  to 
insure  the  enactment  of  lobbying  legis- 
lation in  this  Congress.  It  is  more  com- 
parable in  structure  to  that  passed  in 
the  other  body. 

In  summation,  I  believe  that  this  sub- 
stitute is  a  stronger  lobbying  bill  in  the 
sense  that  it  extends  coverage  to  more 
people,  to  almost  all  lobbyists  that  we 
know  to  be  lobbyists.  Under  the  Judiciary 
bill,  important  lobbyists  and  lobb.^ing 
campaigns  would  not  be  covered. 

If  Congress  Is  not  to  be  maligned  for 


further  undermining  confidence  in  our 
institutions,  we  ought  to  deliver  on  our 
promises  and  enact  a  piece  of  legislation 
which  would  cover  all  of  us,  or  as  nearly 
as  we  can.  If  we  are  going  to  disclose 
all  significant  lobbying  efforts  to  the 
light  of  day,  let  us  pass  a  bill  which  does 
not  exclude  the  massive  grassroots  cam- 
paigns and  major  lobbyists.  All  of  these 
things  are  covered  by  the  substitute  bill 
and  not  by  the  Judiciary  bill.  Let  us  pass 
a  bill  that  balances  this  need  for  dis- 
closure with  a  measured  and  reasonable 
reporting  requirement,  timely  registra- 
tion, and  clearcut  and  simple  record- 
keeping provisions. 

In  further  sumhiary,  the  substitute  bill 
reduces  paperwork.  We  all  say  we  want 
to  reduce  paperwork,  and  this  bUl  will 
do  that.  It  covers  grassroots  lobbying.  It 
covers  effective  lobbyists,  whether  paid 
or  not.  And,  fourth,  it  is  more  compatible 
to  the  bill  passed  by  the  other  House 
and,  therefore,  more  likely  to  be  enacted 
into  law  before  this  session  ends. 

Mr.  Chairman,  in  1965  I  introduced  a 
bill  which  the  General  Accounting  Office 
had  urged  Congress  to  pass,  to  see  to  it 
that  the  law  then  on  the  books  would  be 
effective  in  the  field  of  lobbying.  Tliat 
was  in  1965.  Since  that  time,  I  have  in- 
troduced revisions  of  it  to  try  to  bring  it 
up  to  date.  I  certainly  feel  that  this  is 
something  that  is  long  overdue,  and  I 
think  we  ought  to  do  it  in  a  way  which 
actually  touches  lobbyists,  to  disclose 
their  activities  as  fully  as  possible,  as 
many  lobbyists  as  possible,  and  at  the 
same  time  require  the  very  least  that  can 
be  required  in  the  field  of  extra  paper- 
work. We  ought  not  to  load  a  bill  down, 
like  we  did  in  OSHA,  with  a  lot  of  paper- 
work to  accomplish  small  things.  I  am 
not  saying  that  what  we  accomplish  in 
this  lobby  bill  is  small,  because  I  do  not 
think  it  is.  But  I  do  ask  that  we  not  re- 
quire a  single  paper  to  be  filed  that  is  not 
necessary  to  be  filed  to  accomplish  our 
objectives. 

In  my  way  of  thinking,  the  Standards 
bill  does  more  in  the  field  of  lobbying 
than  does  the  Judiciary  bill,  yet  it  intro- 
duces procedures  in  a  way  that  I  feel  are 
more  effective  and  more  beneficial  to  the 
public. 

Mr.  Chairman,  I  urge  that  the  substi- 
tute bill  be  adopted  when  it  comes  up. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  there  is  great  irony 
rounding  consideration  of  lobbying  re- 
form legislation  by  this  body  today.  The 
Committee  on  Standards  of  Official  Con- 
duct, which  has  rightful  jurisdiction  in 
this  area,  and  to  which  H.R.  15  was  prop- 
erly referred,  has  been  subjected  to  the 
most  severe  pressure  tactics  that  I  have 
ever  experienced.  The  special  interest 
which  lobbied  this  bill  was  strident  In  its 
arguments,  imylelding  in  Its  position, 
and  its  tactics  were  questionable,  at  best. 
This  lobby  did  not  consider  the  possi- 
bility that  reasonable  and  sincere  indi- 
viduals could  hold  opposing  views;  nor 
would  they  participate  to  any  extent  in 
the  spirit  of  compromise  which  enables 
the  legislative  process  to  operate  smooth- 
ly. I  am  not  referring  to  big  oil.  Mr. 
Chairman.  It  was  not  big  labor  or  big 
business  that  used  these  tactics.  It  was  a 


group  lobbying  for  H.R.  15,  and  for  its 
blind  approval  by  our  committee.  It  was 
a  group  which  in  this  case  has  employed 
threats  and  propaganda  as  lobbying 
tools.  It  was,  and  is.  a  group  which 
claims  to  represent  and  speak  for  "the 
people." 

The  Irony  Is,  Mr.  Chairman,  that,  un- 
til I  encountered  this  pressure  group,  I 
had  never  been  subject  to  the  abuses 
which  they  claim  to  be  a  threat,  and  to 
which  their  bill  is  addressed. 

In  accepting  jurisdiction,  the  Commit- 
tee on  Standards  was  accused  of  at- 
tempting to  block  reform,  and,  as  noted, 
was  made  the  object  of  tremendous 
criticism  and  pressure.  Yet,  I  must  say 
that  the  critics  of  our  committee  would 
also  have  Congress  chill  communications 
between  the  people  and  their  represent- 
atives; for  this  is  the  sure  result  of  the 
onerous  recordkeeping  and  reporting  re- 
quirements that  they  advocate  In  the 
name  of  lobbying  reform. 

Mr.  Chairman,  the  Members  of  this 
body  know  that  it  is  difficult  to  vote 
against  a  bill  labeled  as  reform  legisla- 
tion. Because  of  the  unfortunate  conno- 
tation now  assigned  to  the  term  "lobby- 
ist," some  Members  are  especially  hesi- 
tant In  this  political  season  to  oppose  a 
bill  tagged  "lobbying  reform."  They  fear 
the  adverse  publicity  which  would  result 
If  they  were  to  come  down  on  the  wrong 
side  of  such  an  attractive  title. 

But  is  this  not  a  form  of  demagoguery, 
Mr.  Chairman?  Is  It  not  a  case  of  giving 
in  to  a  perception  of  what  lobbying  is, 
forced  upon  our  constituents  by  a  special 
Interest  group,  rather  than  trying  to 
show  them  why  irresponsible  action  in 
the  name  of  reform  can  only  hurt  them 
in  the  long  nm?  People  are  being  led  to 
believe  that  lobbying  legislation  will  deal 
primarily  with  the  abuses  brought  about 
by  large  contributions  to  Members  of 
Congress.  As  we  know,  this  problem  has 
been  covered  by  legislation  which  has 
already  become  law.  Do  we  not  have  an 
obligation  to  explain  to  our  constituents 
what  lobbying  really  Is? 

Every  Member  of  this  body  has  been 
subjected  to  lobbying,  In  one  form  or 
another.  Is  it  really  an  evil  relationship? 
Is  It  a  sinister  effort  to  twist  legislation 
to  the  public  detriment?  We  all  know 
that  it  is  not.  We  know  that  lobbylngis,  In 
fact,  an  Important  adjunct  to  the  lel^la- 
tlve  process — a  valuable  tool  which  we 
can  use  to  advantage,  along  with  other 
available  Information  on  a  given  issue. 
The  report  of  the  Judiciary  Commit- 
tee on  H.R.  15  concedes,  "It  should  be 
noted  that  the  primary  purpose  of  lobby 
disclosure  legislation  is  not  to  eliminate 
corrupt  practices  or  unethical  behavior, 
which  account  for  a  relatively  small  per- 
centage of  lobbying  activities.  The  basic 
purpose  of  lobby  disclosure  is  to  Inform 
the  general  public,  including  Members  of 
Congress,  of  the  nature  and  scope  of 
activities  which  constitute  and  char- 
acterize the  bulk  of  lobbying  campaigns. 
Lobbjrists  often  perform  a  valuable  pub- 
lic service,  but  the  nature  of  lobbying 
activities  is  too  often  hidden  from  public 
view." 

In  other  words,  Mr.  Chairman,  there  Is 
nothing  whatsoever  wrong  with  lobbying 
per  se.  It  is,  as  we  know,  an  Important  aid. 


33048 


CONGRESSIONAL  RECORD  — HOUSE 


All  we  hope  to  accomplish  by  so-called 
lobbying  reform  legislation  is  more  in- 
formation on  who  is  doing  it. 

The  bill  before  us  is  entitled.  "Public 
Disclosxixe  of  Lobbying  Act  of  1976."  We 
must  not  let  the  emotional  use  of  the 
term  "reform"  get  in  the  way  of  our 
deliberations  here  today.  The  Committee 
on  Standards  intends  to  stick  with  the 
concept  of  disclosure;  not  prohibition.  We 
want  a  simple,  straightforward  recital  of 
what  we  expect  of  covered  organizations; 
not  a  maze  of  rules  which  leave  groups 
unsure  as  to  whether  or  not  they  even 
come  imder  the  law. 

Mr.  Chairman,  a  good  summary  of  the 
constitutional  questions  which  concerned 
our  committee  may  be  found  in  the  dis- 
senting report  to  the  Judiciary  Commit- 
tee version  of  H.R.  15.  In  that  report,  our 
colleague.  Congressman  Charles  Wig- 
gins, asks  two  very  pertinent  questions : 

Does  the  Act,  taken  as  a  whole,  uncon- 
fitltutlonally  abridge  freedom  of  speech  or  the 
right  of  the  people  to  petition  the  govern- 
ment for  a  redress  of  grievances? 

Is  It  wise  to  exercise  governmental  power 
to  regulate  the  sensitive  First  Amendment 
values  In  the  manner  contemplated  by  the 
legislation? 
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Mr.  Chairman,  I  firmly  believe  that  the 
gentleman  from  California,  and  others 
who  have  expressed  similar  concerns,  will 
agree  that  the  amendment  before  you  in 
the  nature  of  an  Ethics  Committee  sub- 
stitute, addresses  the  constitutional 
shortcomings  of  H.R.  15.  Your  committee 
was  determined  to  present  the  Members 
of  this  body  with  an  alternative  with 
which  they  could  not  only  be  comfortable, 
but  also  which  they  could  support  with 
enthusiasm.  The  committee  substitute  is 
a  good  bill.  It  is  responsible  and  it  is  rea- 
sonable. It  corrects  many  of  the  prob- 
lems that  the  Members  have  found  in  the 
judiciary  version;  yet,  it  is  built  upon 
the  framework  of  H.R.  15  as  reported, 
so  that  action  on  the  floor  today  can  be 
easily  and  expeditiously  handled. 

Despite  the  adverse  media  blitz  to 
which  our  efforts  have  been  subjected,  I 
believe  that  the  fairminded  will  concede 
that  the  product  before  you  today  in  the 
form  of  an  Ethics  Committee  substitute 
to  H.R.  15  is  a  complete  vindication  of 
the  committee's  determination  not  to  be 
stampeded  by  pressure  tactics. 

Although  previous  efforts  in  the  area 
of  lobbying  reform  have  been  highly 
complex  and  technical,  this  bill  is 
straightforward.  In  fact,  I  can  sum- 
marize its  coverage  and  application  in 
only  one  sentence : 

Organizations  which  i>ay  lobbyists 
$2,500  or  more  during  the  filing  period, 
which  is  6  months  under  our  bill,  or 
which  have  an  employee  who  lobbies 
during  6  or  more  days  during  the  6- 
month  period,  or  which  solicit  others  to 
lobby,  at  a  cost  of  $10,000  or  more  during 
the  6-month  period;  and  who  direct 
their  lobbying  to  Members  of  Congress, 
staff  or  employees  of  Congress,  or  em- 
ployees in  the  Executive  Schedule  1 
through  5;  must  register  within  15  days 
of  meeting  the  threshold,  maintain  rec- 
ords for  5  years,  and  file  reports  twice  a 
year. 

Naturally,  there  will  be  close  questions 
and  borderline  situations.  There  is  no 
way  that  we  can  anticipate  all  that  might 


arise  under  this  bill,  and  provide  for  it 
in  statutory  language.  Such  complica- 
tions will  be  handled  by  regulations  pro- 
mulgated by  the  Comptroller  General, 
under  the  authority  of  this  act.  Congress 
retains  the  right  to  pass  on  the  reason- 
ableness and  propriety  of  all  such  regu- 
lations, through  a  section  providing  for 
a  legislative  veto. 

Mr.  Chairman,  in  the  course  of  the  4- 
hour  discussion  provided  by  the  rule  on 
H.R.  15,  there  should  be  ample  opportu- 
nity for  the  members  to  explore  fully 
any  aspect  of  this  rather  controversial 
legislation.  At  this  point,  there  are  just 
two  provisions  of  H.R.  15  that  I  especially 
want  to  highlight.  One,  a  very  major  con- 
sideration, and  a  key  part  of  the  pro- 
posed law;  the  other,  a  seemingly  minor 
provision  which  I  nevertheless  feel  to  be 
especially  important  to  Members  of  Con- 
gress, and  to  other  observers  of  the  legis- 
lative process. 

First,  the  6-day  threshold.  My  friends 
on  the  Judiciary  Committee  can  explain 
to  you  what  they  mean  by  the  "20  per- 
cent test."  In  H.R.   15  as  reported  by 
Judiciary,  the  threshold  for  an  employee 
of  an  organization — in  other  words,  the 
trigger  which  propels  a  given  organiza- 
tion  into  coverage  under   this   act — is 
20    percent    of    that    employee's    time 
spent  on  lobbying  activities.  Many  mem- 
bers of  the  Ethics  Committee  were  con- 
cerned about  this  standard  because  of 
its  inherent  ambiguity,  and  the  meticu- 
lous recordkeeping  requirements  that  it 
would  entail.  For  example,  what  would 
be  included  in  the  20-percent  measure? 
Does  one  begin  counting  a  lobbying  ex- 
pedition when  he  or  she  leaves  the  office 
and  heads  for  Washington?  If  so,  does 
this  not  discriminate  against  lobbyists 
who   happen  to  live   in   California — or 
Hawaii?  Does  it  favor  lobbyists  who  live 
in  Palls  Church,  or  Baltimore — or  Wash- 
ington, D.C.? 

What  about  the  time  spent  waiting  in 
a  Congressman's  office?  Is  this  included 
in  the  20  percent,  or  do  you  report  only 
that  time  actually  spent  in  discussing 
legislation  with  the  Congressman?  In 
determining  the  20-percent  threshold, 
do  you  base  it  on  an  8-hour  day,  or  do 
you  keep  track  of  every  hour  actually 
spent  on  the  job?  Must  all  organizations 
keep  the  precise  records  on  all  of  their 
employees,  so  that  they  can  prove  later, 
in  the  event  that  they  are  challenged, 
that  they  were  not  covered? 

The  point  is,  Mr.  Chairman,  we  felt 
that  the  20-percent  threshold  would  be 
too  burdensome,  too  confusing,  and  too 
vague  to  be  constitutional.  We  do  not  of- 
fer the  6-day  test  as  the  ideal.  Frankly, 
we  could  not  think  of  an  ideal  test  under 
the  circumstances.  But  we  do  consider 
our  threshold  to  be  far  superior  to  any 
that  we  have  considered,  or  that  have 
been  brought  to  our  attention.  While 
there  would  be  some  inequities,  we  feel 
that  the  simplicity  of  application  would 
more  than  outweigh  the  possible  abuses. 
We  very  strongly  recommend  adoption 
of  the  6-day  standard. 

The  other  provision  which  I  want  to 
bring  to  the  attention  of  my  colleagues 
is  a  clause  which  is  included  in  the  regis- 
tration section  of  both  bills.  Section  4(b) 
states.  "The  registration— shall  con- 
tain—first, a  general  description  of  the 


methods  by  which  such  organization  ar- 
rives at  its  position  with  respect  to  any 
issue." 

A  few  years  ago.  Mr.  Chairman  I  re- 
ceived a  communication  from  an  orga- 
nization called  the  Consumer  Federation 
of  America.  I  have  since  forgotten  the 
position  advocated,   but  the  federation 
represented  to  me  that  it  was  speaking 
for  30  million  Americans.  I  was  so  in- 
trigued that  any  organization  could  pre- 
sume to  speak  for  30  million  Americans, 
that  I  had  the  Library  of  Congress  check 
into  this  claim.  It  turned  out  that  the 
AFL-CIO  was  one  of  the  member  orga- 
nizations, and  CFA  had  taken  the  liberty 
of  including  the  entire  union  member- 
ship of  AFL-CIO.  When  we  are  lobbied 
by  such  groups,  we  should  be  made  aware 
of  their  methods — without  having  to  go 
to  the  Library  of  Congress. 

Another  example  is  provided  by  the 
national  church  body  which  purports  to 
speak  for  all  the  members  of  that  de- 
nomination; or  the  National  Council  of 
Churches,  which  likes  to  speak  for  prac- 
tically everyone  in  this  country  who  be- 
longs to  any  organized  religion.  What 
gives  them  the  right  to  make  such 
claims?  Do  they  poll  their  entire  mem- 
bership? Or  do  they  poll  the  board  of  di- 
rectors? Or  an  executive  committee?  I 
suspect  that  Members  of  Congress  have 
been  intimidated  in  the  past  by  such 
tactics.  Mr.  Chairman,  and  I  know  that 
the  press  on  occasion  has  been  impressed 
by  them.  That  is  why  I  consider  section 
4(b)(1)   to  be  such  a  significant  one. 

Mr.  Chairman,  these  are  only  two  of 
the  important  features  of  the  amend- 
ment being  offered  by  the  House  Com- 
mittee on  Standards  of  Official  Conduct, 
in  the  nature  of  a  substitute  to  H.R.  15 
as  reported  by  the  Judiciary  Committee. 
Your  committee  has  been  very  mindful 
of  the  delicate  constitutional  boundaries 
which  encompassed  us.  We  measured 
each  substantive  provision  against  the 
following  standard,  provided  by  our  col- 
league. Mr.  Wiggins:  Is  there  a  sig- 
nificant risk  that  some  organizations 
will  forsake  their  first  amendment  rights 
to  avoid  the  burden  of  this  legislation? 
We  believe  that  if  you  choose  our  sub- 
stitute, the  question  can  be  answered  in 
the  negative. 

Mr.  Chairman,  we  were  presented  with 
a  proposal,  and  we  improved  upon  It.  We 
created  a  responsible  alternative.  We  ac- 
cepted jurisdiction,  and  we  have  provided 
you  with  a  bill  which  can  be  approved 
during  this  Congress. 

I  urge  your  support  of  our  substitute 
when  it  is  offered. 

Mr.  FLOWERb.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  Wisconsin 
•  Mr.  Kastenmeier)  ,  who  is  one  of  the  au- 
thors of  the  original  H.R.  15,  and  who  has 
worked  very  strenuously  to  aid  us  in  get- 
ting this  legislation  to  the  floor  today.  I 
appreciate  his  efforts  very  much,  Mr. 
Chairman. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
as  a  cosponsor  of  H.R.  15,  the  Public  Dis- 
closure of  Lobbying  Act.  I  am  very 
pleased  that  the  House  has  this  oppor- 
tunity today  to  vote  for  this  long  overdue 
lobbying  reform  legislation. 

Before  commenting  on  the  need  for  the 
Public   Disclosure   of   Lobbying   Act,   I 
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would  like  to  take  a  few  moments  to  pay 
tribute  to  those  who  have  contributed  so 
much  of  their  time  and  effort  so  that  the 
House  could  consider  this  bill.  Our  dis- 
tinguished    colleague     from    Alabama. 
Walter  Flowers,  who  chairs  the  House 
Judiciary  Subcommittee  on  Administra- 
tive Law  and  Governmental  Relations, 
and  his  subcommittee  members,  George 
Danielson.  Barbara  Jordan.  Ron  Maz- 
zoLi,  Ned  Pattison,  Carlos  Moorhead. 
and  Tom  Kindness,  deserve  our  gratitude 
for  their  diligent  and  conscientious  work 
in  reporting  a  lobbying  reform  measure 
which  protects  the  constitutional  rights 
of  citizens  to  communicate  to  thetr  Gov- 
ernment while,  at  the  same  time,  open- 
ing the  lobbying  process  to  full  public 
view.  In  addition.  I  would  like  to  compli- 
ment the  members  of  the  Judiciary  Com- 
mittee for  their  contributions  to  H.R. 
15  during  our  committee  consideration 
of  this  measure.  Also,  the  more  than  160 
cosponsors  of  H.R.  15.  and.  in  particular, 
the  freshmen  Members  of  the  94th  Con- 
gress, deserve  praise  for  their  steadfast 
support  for  reform  of  our  lobbying  law. 
Lastly,  I  want  to  extend  particular  credit 
to  my  good  friend,  Tom  Railsback,  for  his 
tireless  efforts  and  his  leadership  on  be- 
half of  lobbying  reform.  Indeed,  lobbying 
reform  has  been  carried  forth  in  the  best 
tradition  of  the  House,  that  of  bipar- 
tisan cooperation. 

Mr.  Chairman,  a  healthy  democracy 
demands  that  the  business  of  the  people 
be  conducted  in  an  open  manner.  The 
distinguished  historian,  Henry  Steele 
Commager.  wrote  that  "the  generation 
that  made  the  Nation  thought  secrecy 
in  Government  one  of  the  instruments 
of  old  world  tyranny  and  committed  it- 
self to  the  principle  that  a  democracy 
cannot  function  unless  the  people  are 
permitted  to  know  what  their  Govern- 
ment is  up  to." 

Yet,  as  we  all  know,  this  principle  of 
open  Government,  particularly  as  it  has 
applied  to  lobbying  activities,  has  been 
and  is  ignored. 

The  right  of  the  people  to  know  what 
tne  Government  is  up  to  frequently  has 
been  replaced  by  the  practice  that  what 
the  Government  is  up  to  is  none  of  the 
people's  business. 

The  events  of  the  past  several  years 
have  made  the  American  people  more 
conscious  of  the  dangers  of  secrecy  in 
matters  relating  to  the  conduct  of  Gov- 
ernment than  at  any  time  before.  Con- 
fidence by  the  people  in  the  Government 
and  m  their  elected  leaders  has  been  re- 
placed by  distrust  and  cynicism.  Fortu- 
nately, we  are  in  the  midst  of  a  great 
reform  movement  to  rid  Government  of 
concealment  in  matters  affecting  the 
conduct  of  the  people's  business.  These 
reforms  have  and  will  improve  the  per- 
formance of  our  Government  and  our 
political  processes. 

Most  House  committee  meetings  are 
now  open  to  the  public.  The  Sunshine 
Act,  which  will  open  up  to  public  view- 
ing the  meetings  of  some  50  Federal 
agencies,  has  recently  been  signed  into 
law.  PubUc  financing  has  been  infused 
into  the  costly  Presidential  campaigns, 
thus  freeing  candidates  from  becoming 
beholden  to  those  who,  in  the  past,  have 
made  substantial  financial  contributions 
to  their  campaigns. 
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Another  necessary  and  essential  reform 
which  also  must  be  approved  if  we  are 
to  be  earnest  in  our  continuing  efforts  to 
restore  to  a  healthy  state  the  shaken  and 
badly  eroded  confidence  of  the  people  in 
the  integrity  of  their  Government  is 
lobbying  reform. 

Lobbying  activities  with  the  Govern- 
ment are  sanctioned  by  the  first  amend- 
ment to  the  Constitution  as  an  exercise 
of  the  "right  of  the  people— to  petition 
the  Government  for  a  redress  of  griev- 
ances." and  the  efforts  of  organized  in- 
terests and  individuals  to  influence  Gov- 
ernment have  always  been  an  insepar- 
able part  of  the  American  political 
process. 

Pressure  groups  traditionally  have  had 
considerable  impact  upon  our  form  of 
Government,  going  back  to  the  early 
days  of  our  Republic,  and  the  constitu- 
tional writing  proclivities  of  Americans 
clearly  reveal  the  influence  of  the  de- 
mands from  such  sources. 

Although  legislative  and  policymaking 
decisions  have  been  extensively  in- 
fluenced by  lobbying  groups,  this  does 
not  necessarily  make  lobbying  an  un- 
healthy or  objectionable  practice  or  mean 
that  lobbying  is  a  dirty  business.  Lobby- 
ing does  provide  a  legitimate  means  for 
the  wide  variety  of  interest  groups  to  pre- 
sent to  the  Government  the  opinions  of 
their  membership  or  clients. 

Lobbyists  do  impart  useful,  independ- 
ent information  to  the  executive  branch 
and  the  Congress  in  areas  where  they 
do  have  considerable  expertise. 

As  legislators,  we  all  have  received  and 
benefited  from  the  advice  and  informa- 
tion given  by  lobbyists,  and  in  no  way 
does  H.R.  15  seek  to  interfere  with  the 
right  of  any  citizen  or  interest  group  to 
communicate  or  exercise  free  speech 
with  Government  officials. 

There  are  those  lobbying  practices, 
however,  which  do  pose  a  grave  menace 
to  honest  and  good  Government,  and 
thus,  have  given  lobbying  a  bad  name. 
Too  much  of  the  lobbying  that  takes 
place  is  shrouded  in  secrecy  and  there  is 
virtually  no  accountability  for  the  large 
sums  of  money  that  are  expended  in  the 
conduct  of  lobbying  activities. 

In  the  public  mind,  the  presumption  of 
corruption  is  strongly  attached  to  the 
term  lobbying  and  the  lobbyist  per- 
sonifies the  influence  problem.  All  too 
often  the  public  does  not  understand  the 
informational  function  which  lobbyists 
play  in  the  legislative  process. 

Instead  the  public  sees  lobbying  as  a 
process  by  which  special  interests  obtain 
favors  from  the  Government.  Lobbying  is 
considered  an  underhanded  process,  as- 
sociated with  the  corrupt  use  of  money, 
the  wining  and  dining  of  legislators  and 
Government  bureaucrats,  the  free  air- 
plane trips,  the  way  of  conducting  in- 
fluence peddling  with  Government. 

The  public  cannot  be  blamed  for  look- 
ing with  such  disfavor  and  suspicion  upon 
lobbying  or  for  believing  that  lobbying, 
again,  connotates  something  evil. 

Lobbying  secrecy,  the  lack  of  account- 
ability in  the  reporting  of  money  spent 
on  behalf  of  lobbying  activities  and  occa- 
sional flagrant  abuses  have  all  con- 
tributed to  this  environment. 

A  House  Select  Committee  on  Lobby- 
ing Activities,  set  up  in  1950  and  chaired 


by  the  late  Congressman  Prank  Bu- 
chanan of  Pennsylvania,  asked  the  rhe- 
torical question,  "The  individual  con- 
sumer and  the  billion -dollar  corporation 
have  equal  rights  before  the  law,  but  are 
they  equal  before  the  lawmakers?" 

How  many  times,  for  example,  have 
loopholes  been  written  into  so-called  tax 
reform  legislation  behind  closed  doors 
where  it  is  alleged  that  the  influence  of 
the  private  interest  lobbies  is  most  effec- 
tively serviced  and  conversely,  where  the 
public  interest  can  be  best  ignored? 

In  1973,  the  Congress  considered  the 
Alaska  pipeline  controversy.  Yet,  accord- 
ing to  the  lobbying  spending  totals  re- 
ported to  the  House  Clerk  by  the  environ- 
mental groups  and  the  oil  consortium 
which  comprised  the  Alyeska  Pipeline 
Service  Co.,  one  would  hardly  know  that 
this  tough  and  expensive  battle  to  in- 
fluence the  Congress  on  the  pipeline  was 
going  on. 

Does  anyone  ever  recall  seeing  a  full 
reporting  of  the  money  spent  by  lobbyists 
on  behalf  of  those  client  nations  that,  in 
past  years,  sought  sugar  quotas? 

How  much  money  has  been  spent  over 
the  years  flghting  for  or  against  the  es- 
tablishmermt  of  a  consumer  protection 
agency? 

How  much  money  was  spent  to  in- 
fluence congressional  approval  for  the 
merchant  marine  subsidy  program? 

Mr.  Chairman,  we  do  not  know.  But 
the  public  and  the  Congress  should  be 
entitled  to  know  the  amounts  spent  to  in- 
fluence the  legislative  process.  One  of  the 
important  lessons  we  should  have  learned 
from  Watergate  and  its  related  scandals 
is  that  the  secret  lobbying  with  the  Gov- 
ernment and  the  concealed  use  of  money 
must  be  ended. 

Unfortunately,  the  basic  lobbying  law, 
the  Federal  Regulation  of  Lobbying  Act, 
part  of  the  1946  Legislative  Reorganiza- 
tion Act,  is  vague  in  its  wording,  ill  de- 
fined in  its  definitions,  and  it  is  the  main 
reason  why  the  public  lacks  substantive 
information  about  lobbying  activities. 

The  1954  Harriss  case  decision,  by  the 
U.S.  Supreme  Court,  held  that  the  1946 
act  was  constitutional  and  that  Congress 
could  compel  the  disclosure  of  lobbying 
activities.  The  majority  report  of  the 
Court,  written  by  Chief  Justice  Warren, 
said  that  to  hold  otherwise,  "would  be  to 
deny  Congress  in  large  measure  that 
power  of  self-protection."  Warren  went 
on  to  write : 

Present  day  legislative  complexities  are 
such  that  Individual  Members  of  Congress 
cannot  be  expected  to  explore  the  myriad 
pressures  to  which  they  are  regularlv  sub- 
jected. Yet  full  realization  of  the  American 
Ideal  of  government  by  elected  representa- 
tives depends  to  no  small  amount  on  their 
ability  to  properly  evaluate  such  pressures. 
Otherwise  the  voice  of  the  people  may  all 
too  easily  be  drowned  out  by  the  voice  of 
special  Interest  groups  seeking  favored  treat- 
ment while  masquerading  as  proponents  of 
the  public  weal.  This  is  the  evU  which  the 
Lobbying  Act  was  designed  to  help  prevent. 

Having  said  that,  however,  the  Court, 
based  upon  its  reading  of  the  legislative 
history  of  the  1946  act,  prepared  the  way 
for  several  major  loopholes  to  take  effect, 
thus  enabling  organizations  to  avoid 
registering  or  reporting  on  spending. 

The  Court  ruled  that  in  order  to  be 
subject  to  the  provisions  of  the  lobbying 
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law,  a  person  must  solicit,  collect  or  re- 
ceive contributions,  that  one  of  the  main 
purposes  of  such  person  or  such  contri- 
butions must  be  to  influence  the  passage 
or  defeat  of  legislation  and  that  the  in- 
tended method  of  influencing  legislation 
must  be  through  direct  communication 
with  Members  of  Congress. 

All  three  tests  have  to  apply  before  an 
individual  or  organization  is  required  to 
register  and  report.  If  the  individual  or 
group  came  under  one  test,  another 
might  not  apply,  and  in  many  cases,  this 
is  exactly  what  has  happened. 

As  we  know,  a  number  of  groups  con- 
tend that  influencing  Congress  is  not  the 
main  or  substantial  purpose  for  which 
they  collect  or  receive  funds,  and  thus, 
they  maintain  they  are  not  covered  by 
the  1946  act,  regardless  of  what  kind  of 
lobbying  activities  they  carry  on. 

Further,  by  limiting  the  disclosure  re- 
quirement to  sums  spent  on  direct  com- 
munication with  Congress,  the  Court,  for 
all  practical  purposes,  exempted  grass- 
roots lobbying  from  reporting  require- 
ments. 

Although  the  Court  did  define  letter 
campaigns  as  a  form  of  direct  lobbying, 
the  test  apparently  is  whether  the  letter 
campaign  material  is  merely  informative 
in  tone  or  specifically  urges  the  recipient 
to  wTite  to  a  Member  of  Congress  on  a 
piece  of  legislation. 

In  addition  to  these  problems,  another 
difficulty  with  the  present  law  is  that 
it  places  the  responsibility  of  each  lobby- 
ist or  organization  to  determine  what 
portion  of  expenditures  should  be  re- 
ported as  spending  for  lobbying.  This 
situation  has  allowed  many  large  and 
powerful  groups  to  either  make  no  re- 
port or  to  report  only  small  amounts  of 
funds  which  the  group  claimed  was  used, 
notwithstanding  its  extensive  lobbying 
operations. 

Those  who  do  register  report  that  only 
a  very  small  portion  of  their  salary  per- 
haps none  at  all,  was  paid  for  the  prin- 
cipal purpose  of  lobbying.  Their  expenses 
are  treated  in  the  same  modest  way. 

Lastly,  the  current  law  only  applies  to 
lobbymg  with  the  legislative  branch  al- 
though some  of  the  most  important  and 
intensive  lobbying  is  practiced  with  the 
executive  branch. 

Mr.  Chairman,  Congress  has  long  rec- 
ognized the  need  for  more  detailed  lobby- 
ing disclosure,  and  lobbying  activities 
have  been  the  subject  of  numerous  con- 
gressional hearings.  The  Buchanan  com- 
mittee concluded,  over  20  years  ago,  that 
lobbying  was  a  bUlion  dollar  a  year  busi- 
ness. Yet.  the  record  of  spending  by  or- 
ganizations to  influence  the  Congress  in 
1973,  complied  by  the  Congressional 
Quarterly,  totaled  only  $9.463  000  ob- 
viously just  the  tip  of  pressure  group 
spending.  ^ 

Six  years  ago.  a  report  by  the  House 
Committee  on  Standards  of  OfBcial  Con- 
duct described  the  1946  Lobbying  Act  as 
a  thoroughly  deficient  law. 

A  1975  report  prepared  by  the  General 
Accounting  Office  for  the  Senate  Com- 
mittee on  Government  Operations  stated 
that  while  the  Clerk  of  the  House  and 
the  Secretary  of  the  Senate  have  respon- 
sibility for  administering  the  1946  act, 
they  do  not  have  investigative  authority 
to  determine  the  truthfulness  of  the  re- 
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ports  filed  with  them,  the  right  to  inspect 
records  or  the  power  of  enforcement. 
GAO  compared  50  quarterly  reports  filed 
with  the  Secretary  of  the  Senate  that 
were  incomplete,  including  some  that 
were  received  late,  with  corresponding 
reports  filed  with  the  Clerk.  In  most 
instances  reports  filed  with  the  Clerk 
were  also  incomplete  and /or  filed  late.  A 
review  of  prior  quarterly  submissions  for 
the  same  50  registrants  generally  showed 
the  same  incomplete  reporting. 

The  Superintendent  of  the  Office  of 
Public  Records  in  the  Office  of  the  Secre- 
tary of  the  Senate  deals  with  lobbying 
matters.  He  does  not  monitor  violations 
of  the  act.  Incomplete  reports  are  not 
returned  to  the  lobbyists  for  completion, 
and  there  are  no  penalties  for  late  filings. 
Although  the  act  does  not  specifically 
grant  authority  to  reject  incomplete  re- 
ports or  penalize  late  reporting,  accept- 
ance of  such  reports  negates  the  report- 
ing requirements.  In  a  review  of  1,920 
quarterly  lobbying  reports  filed  for  the 
third  quarter  of  1974,  GAO  found  that  48 
percent  were  incomplete  and  61  percent 
were  received  late.  The  Department  of 
Justice,  according  to  GAO,  does  not  con- 
sider itself  responsible  for  actively  seek- 
ing potential  violators  of  the  Lobbying 
Act.  Since  March  1972,  only  five  matters 
have  been  referred  to  the  Department  of 
Justice.  Meaningful  statistics  before  1972 
cannot  be  determined.  Justice  does  not 
monitor  the  act's  registration  or  disclo- 
sure requirements  or  evaluate  effective- 
ness or  compliance  with  the  act. 

Mr.  Chairman,  I  do  not  believe  that 
anyone  can  quarrel  with  the  statement 
that  the  present  law  is  not  only  vague, 
it  is  a  farce,  ineffective  and  unenforce- 
able. 

The  House  Judiciarj-  Committee,  after 
considerable  deliberation,  has  recom- 
mended H.R.  15.  a  comprehensive  lobby- 
ing disclosure  law  which  provides  for  the 
public  disclosure  of  the  activities  of  those 
organizations  that  lobby  with  the  Con- 
gress and  the  executive  branch.  The  bill 
does  so  without  interfering  with  the  con- 
stitutional rights  of  free  speech  and 
petition. 

H.R.  15.  as  reported  by  the  Judiciary 
Committee,  would  require  an  organiza- 
tion which  attempted  to  influence  the 
content  or  disposition  of  certain  matters 
pending  before  the  Congress  and  the  ex- 
ecutive branch  to  register  and  report  as 
a  lobbyist  if  the  organization  retained  an 
individual  or  organization  and  paid  such 
individual  or  organization  a  sum  in  ex- 
cess of  $1,250  in  any  calendar  quarter  for 
lobbying  or  if  the  organization  engaged 
in  lobbying  activities  through  its  own 
employees,  it  must  employ  at  least  one 
individual  who  spends  20  percent  of  his 
or  her  time  on  a  quarterly  basis  engaged 
in  lobbying  and  associated  work. 

Under  the  terms  of  the  bill,  lobbying 
activities  include  efforts  to  influence  the 
contents  or  disposition  of  any  bill,  resolu- 
tion, treaty,  nomination,  hearing,  report, 
investigation,  ex  parte  communication 
in  a  rulemaking  proceeding,  or  the 
award  of  Government  contracts.  At- 
tempts to  influence  these  executive 
branch  officials  listed  in  sections  5312 
through  5316  of  title  5,  United  States 
Code,  are  to  be  covered. 
Within  15  days  of  becoming  a  lobbyist 


the  organization  must  register  with  the 
Comptroller  General  and  this  registra- 
tion must  be  renewed  in  January  of  each 
succeeding  year.  The  registration  would 
require  the  disclosure  of  those  individ- 
uals employed  or  retained  by  the  orga- 
nization for  lobbying  purposes. 

The  lobbying  organization  must  file  a 
quarterly  report  with  the  Comptroller 
General  within  30  days  following  the  end 
of   each   quarterly  period.   This   report 
must  contain  certain  information,  such 
as  the  organization's  Identiflcatlon;  the 
total  expenditures  made  by  the  organiza- 
tion for  lobbying  activities  for  that  quar- 
terly filing  period,  including  an  itemized 
listing  of  each  expenditure  in  excess  of 
$25  made  for  the  benefit  of  a  Federal 
officer  or  employee;  and  the  reporting  of 
any  dirmer  or  reception  for  Federal  offi- 
cers or  employees  where  the  total  cost 
exceeded  $500.  Further,  the  report  must 
disclose  the  identification  of  those  indi- 
viduals retained  or  employed  by  the  or- 
ganization for  lobbying  purposes  and  the 
amoimt  of  their  remuneration  for  such 
activities.  A  description  must  be  given  of 
the  25  issues  that  the  organization  spent 
the  greatest  proportion  of  its  lobbying 
activities.  The  report  must  contain  a  de- 
scription of  each  solicitation  initiated 
or  paid  for  by  the  organization  if  such 
solicition  is  directed  to  500  or  more  per- 
sons, 25  or  more  officers  or  directors,  11 
or  more  employees  or  12  or  more  affiliates 
of  the  organization.  In  addition,  if  an 
individual  or  organization  makes  a  con- 
tribution in  excess  of  the  dues  or  con- 
tribution schedule  of  the  reporting  orga- 
nization and  the  total  income  to  the 
reporting  organization  from  that  individ- 
ual organization  exceeds  $2,500  in  any 
calendar  year  and  such  Income  is  greater 
than  1  percent  of  the  total  dues  or  con- 
tributions received  by  the  reporting  or- 
ganization, such  individual  or  organiza- 
tion must  be  identified.  There  also  is  a 
provision  for  disclosing  potential  con- 
fiicts  of  interest. 

The  General  Accounting  Office  will 
have  the  responsibility  for  administering 
the  Public  Disclosure  of  Lobbying  Act, 
and  while  the  formal  enforcement  au- 
thority will  rest  in  the  Department  of 
Justice,  in  all  cases  referred  by  the 
Comptroller  General  to  the  Attorney 
General,  the  Department  of  Justice  is 
obligated  to  periodically  report  back  to 
the  Comptroller  General  on  the  status 
of  such  referred  cases  until  they  have 
been  brought  to  a  conclusion. 

Mr.  Chairman,  H.R.  15,  as  reported  by 
the  Judiciary  Committee,  is  not  a  cut  and 
paste  job.  It  is  the  product  of  careful  and 
long  deliberations  of  a  complex  issue. 

Mr.  Chairman,  lobbyists  do  represent 
special  interests  and  it  is  well  for  the 
public  to  know  that  such  types  of  inter- 
ests are  being  represented  in  dealings 
with  the  Federal  Government.  Full  dis- 
closure of  lobbying  activities  will  benefit 
the  public  by  enabling  them  to  better 
understand  the  nature  of  special  inter- 
est pressures,  and  they  will  be  better 
equipped  to  hold  pubhc  officials  account- 
able for  their  response  to  these  pressures. 
In  addition,  pubhc  officials  also  will  gain 
by  lobbying  reform  since  they  will,  with 
public  disclosure,  find  it  easier  to  eval- 
uate lobbying  pressures  and  put  them  in 
a  better  perspective. 
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It  was  Justice  Brandels  who,  making 
the  argument  for  openness  in  public  af- 
fairs, said,  "Sunlight  is  the  best  disin- 
fectant." As  we  celebrate  the  Bicenten- 
nial anniversary  of  the  founding  of  our 
Nation,  let  us  recall  the  commitment  our 
Founding  Fathers  made  to  the  principle 
of  open  government  and  do  our  utmost 
to  bring  openness  to  the  affairs  and  con- 
duct of  Government. 

Mr.  Chairman,  I  urge  the  House  to  ap- 
prove H.R.  15,  the  Public  Disclosure  of 
Lobbying  Act. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ohio 
(Mr.  Kindness)  . 

Mr.  KINDNESS.  Mr.  Chairman,  we 
have  before  us  a  bill  that  reminds  me 
very  much  of  a  baby's  diaper.  As  the 
chairman  of  the  subcommittee  indicates, 
it  is  simple,  it  is  easy  to  understand  and 
it  serves  a  good  purpose  but  it  may  be 
unsatisfactory  and  unpleasant  to  live 
with  under  certain  circumstances;  and  it 
needs  changing.  When  it  is  warm  and 
full  like  a  diaper  it  may  be  comfortable 
to  live  with,  but  when  it  cools  off,  oh, 
that  is  very  uncomfortable  and  that  is 
when  the  baby  cries. 

I  think  if  we  were  to  pass  H.R.  15  in 
either  of  the  forms  before  us  without 
some  amendments,  when  that  diaper 
cooled  off  we  would  find  it  very  uncom- 
fortable, indeed. 

It  is  for  that  purpose  that  I  would  like 
to  offer  amendments  later  on.  Certainly 
no  one  in  the  Congress  would  disagree 
with  the  contention  that  the  existing  law 
with  respect  to  lobbying  is  unworkable 
and  it  is  a  farce.  But  that  does  not  re- 
lieve us  of  our  responsibility  as  legislators 
to  closely  scrutinize  the  proposed  re- 
placement of  that  existing  law. 

The  lobbying  disclosure  legislation  we 
are  considering  today  impacts  very  heav- 
ily on  basic  first  amendment  rights  We 
must  insure  that  H.R.  15  does  not  result 
in  an  unwarranted  chilling  effect  on  the 
exercise  of  first  amendment  rights. 

Briefiy,  Mr.  Chairman,  I  would  like 
to  share  some  observations  on  the  Com- 
mittee on  the  Judiciary's  version  of  H.R. 
15.  At  the  outset  I  might  mention  that 
a  number  of  the  criticisms  I  would  level 
at  H.R.  15  equally  apply  to  the  substitute 
bill  put  forth  by  the  Committee  on 
Standards  of  Official  Conduct. 

First,  this  legislation  treats  lobbyists  in 
the  public  sector  differently  than  lobby- 
ists in  the  private  sector.  No  Federal  de- 
partment or  agency  which  lobbies  is  cov- 
ered by  this  legislation.  The  bureaucracy 
does  not  need  to  worry  about  any  public 
scrutiny  of  their  tax-supported  lobbying 
endeavors  and  efforts.  No  individual  Fed- 
eral official  or  employee  can  come  under 
the  coverage  of  this  legislation— and  we 
all  know  how  much  lobbying  is  done  by 
the  executive  branch.  Furthermore,  the 
States  and  localities  and  local  govern- 
ments are  not  covered  by  this  legisla- 
tion either,  even  though  they  might  spe- 
cifically employ  or  retain  an  individual 
to  represent  their  interests  here  in  the 
Nation's  Capital. 

Later  on,  when  amendments  are  be- 
ing offered,  I  will  attempt  to  deal  with 
a  very  small  portion  of  governmental 
supported  lobbying.  Specifically,  my 
amendment  would  require   that  States 


and  local  governments  register  and  re- 
port concerning  their  lobbying  activities 
carried  on  by  their  "Washington  repre- 
sentatives." 

Second,  this  bill  totally  exempts  lobby- 
ing activity  carried  on  by  volunteers, 
and,  as  mentioned  before,  no  matter  how 
sustained  or  sizable  that  lobbying  activ- 
ity might  be.  H.R.  15  covers  only  those 
organizations  which  either  retain  or  em- 
ploy individuals  to  make  lobbying  com- 
munications. An  organization  which  re- 
lies heavily  on  volunteer  help  at  the 
grassroots  level  carries  a  lesser  burden 
under  this  measure.  Even  beyond  that, 
the  activities  of  "professional  volunteers" 
such  as  Mr.  Nader  who  has  been  men- 
tioned earlier,  win  not  be  reflected  in  an 
organization's  report  under  the  bill. 
When  "Congress  Watch"  reports  in  com- 
phance  with  section  6  of  H.R.  15,  Mr. 
Nader's  activities  will  not  be  reflected  In 
the  expenditure  figures  nor  in  lobbying 
issues  that  will  be  listed. 

No  matter  who  the  volunteers  are,  if 
they  carry  on  continuous  sustained  lob- 
bying activity,  then  fairness  dictates  that 
they  should  be  included  in  any  such  bill. 
We  are  not  here  to  make  a  value  judg- 
ment about  good  lobbyists  and  bad 
lobbyists.  During  the  5-minute  rule  I 
will  offer  an  amendment  that  will  in- 
clude a  third  threshold  test  for  an  orga- 
nization to  become  a  lobbyist.  This 
amendment,  very  similar  in  content  to 
the  measure  passed  by  the  Senate,  or  a 
portion  of  it,  would  cover  any  organiza- 
tion that  makes  12  or  more  oral  lobbying 
contacts  or  communications  in  a  calen- 
dai-  quarter  It  is  my  view  that  this  con- 
tacts test  is  the  most  fair  manner  to 
judge  serious  and  genuine  lobbying 
activity. 

Next,  the  bill  flirts  with  an  outright 
violation  of  the  first  amendment,  the 
right  to  petition  for  grievances.  Constitu- 
ent communications  to  his  or  her  own 
Senator  or  Congressman  should  never  be 
considered  a  lobbying  activity,  but  under 
this  bill  in  many  instances  this  would  be 
the  case.  I  intend  to  offer  yet  another 
amendment  which  would  include  in  H.R. 
15  broad  language  exempting  constituent 
communications.  The  language  in  this 
amendment  is  identical  to  that  which 
was  contained  in  the  bill  as  reported  by 
the  Administrative  Law  Subcommittee  of 
the  Committee  on  the  Judiciary  when  it 
was  reported  to  the  full  committee. 

Fourth,  H.R.  1,  covers  activities  that 
never  before  have  been  considered  lob- 
bying. I  speak  m  particular  about  the 
coA'erage  of  Government  contracting  and 
procurement.  While  the  awarding  of 
Government  contracts  should  be  closelv 
scrutinized  to  insure  that  no  illicit  or 
illegal  influences  have  been  brought  to 
bear,  it  is  simply  not  appropriate  to  in- 
clude that  subject  matter  within  the 
scope  of  a  lobbying  disclosure  bill.  Com- 
pliance with  the  demands  of  H.R.  15  will 
be  extremely  burdensome  and  costly  for 
the  companies  involved,  while  providing 
very  little  information  to  the  Congress 
or  to  the  public.  When  the  Judiciary 
Subcommittee  on  Administrative  Law 
conducted  its  hearings  on  proposed  lob- 
bying reform  bills,  this  issue  was  never 
discussed  in  any  detail.  Here  again  I  In- 
tend to  offer  an  amendment  to  delete 
this  unw  ■«  aspect  of  H.R.  15. 


Mr.  DEVINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  DEVINE.  I  thank  the  gentleman 
for  yielding. 

I  asked  the  gentleman  to  yield  for  a 
point  of  information.  It  is  my  under- 
standing, hearing  some  of  the  discussion 
here,  that  probably  the  most  active  lob- 
bying group  In  support  of  this  legislation 
is  John  Gardner's  Common  Cause.  It  is 
my  own  understanding,  further,  that 
under  the  terms  of  the  current  bill  his 
organization  will  not  be  Included,  nor 
would  Mr.  Nader's.  I  would  ask  whether 
the  amendment  that  the  gentleman  from 
Ohio  intends  to  propose  would  Include 
Common  Cause  under  the  provisions  of 
this  bill. 

Mr.  KINDNESS.  It  would.  I  do  not 
think  it  is  quite  fair  to  state  that  the 
existing  provisions  of  the  bill  do  not  cover 
Common  Cause,  but  they  do  not  cover 
many  of  the  activities  of  Common  Cause. 
One  Illustration  Is  that  of  a  personal 
experience  in  my  district.  There  was  an 
article  in  a  local  newspaper  which  was 
released  by  the  local  chairman  of  the  Is- 
sues Committee  of  Common  Cause  for 
Butler  County  saying  that  this  chairman 
had  contacted  me — ^had  contacted  Con- 
gressman Kindness — and  urged  action  to 
move  the  financial  disclosure  bill  out  of 
the  subcommittee,  the  same  subcommit- 
tee out  of  which  this  bill  came,  when,  In- 
deed, I  saw  no  such  contact.  The  fact 
is  that  he  was  not  lobbying  because  he 
did  not  communicate  with  me  at  all. 
However,  by  getting  that  news  release 
published,  there  was  some  effect  In  so 
doing;  but  literally  that  activity  would 
not  be  covered.  Beyond  that,  being  an 
unpaid  volunteer,  even  though  continu- 
ously engaged  in  activities  Intended  to 
influence  legislation,  that  person  would 
not  be  covered,  and  others  who  are  vol- 
unteers would  not  be  covered.  The  Issues 
on  which  they  lobbied  would  be  reported 
under  the  existing  language  of  the  bill, 
but  their  names  would  not  be  reported, 
and  their  activities  would  not  really  be 
disclosed. 

Mr.  DEVINE.  If  the  gentleman  will 
yield  further,  we  share  the  same  State, 
although  we  are  in  different  congres- 
sional district,  of  course.  I  have  been  lob- 
bied by  the  State  director  of  Common 
Cause,  and  others  who  c?me  in,  in  sup- 
port of  this  legislation,  and  I  Indicated 
that  I  support  the  principle  of  the  Lob- 
bying Disclosure  Act  and  intended  to  vote 
for  the  bill,  but  it  seems  to  me  this  or- 
ganization which  is  so  hot  for  this  legis- 
lation would  be  exempt  from  the  provi- 
sions of  the  bill  altogether. 

It  seems  to  me  when  we  consider  the 
amendment  we  should  put  in  a  pretty 
broad  blanket  to  Include  all  the  people 
who  actually  lobby  the  Congress  of  the 
United  States. 

Mr.  KINDNESS.  As  the  gentleman 
knows  from  years  of  legislative  experi- 
ence, whenever  it  comes  to  touchy  legis- 
lation we  can  always  get  the  greatest 
amount  of  support  from  those  who  are 
not  covered  by  the  legislation. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Illinois. 
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Mr.  McCLORY.  Mr.  Chainnan,  I  ex- 
pressed myself  with  respect  to  this  sub- 
ject at  the  time  we  debated  the  rule 
under  which  this  legislation  is  being  dis- 
cussed here  today. 

Mr.  Chairman,  I  would  like  to  speak 
in  support  of  the  amendment  which  will 
be  offered  by  the  gentleman  from  Ohio 
(Mr.  Kindness »  which  would  provide 
coverage  of  nonsalaried  lobbyists  of  or- 
ganizations covered  by  this  measure.  The 
amendment  would,  I  believe,  reach  such 
active  lobbyists  as  Ralph  Nader  who  now 
appears  to  be  exempted  from  the  bill's 
coverage.  It  is  my  firm  belief  that  lobby- 
ing reform,  if  passed,  should  be  directed 
toward  all  of  those  who  engage  in  what 
might  be  described  as  "consistent  and 
substantial"  lobbying.  I  should  note  that 
in  committee  I  attempted,  through  other 
means,  to  include  under  the  coverage  of 
this  act  persons  whom  I  believed  are 
presently  excluded  from  coverage,  but 
who,  nevertheless,  exercise  great  in- 
fluence over  the  votes  cast  by  Members  of 
both  Houses  of  Congress.  I,  therefore, 
commend  the  gentleman  for  his  efforts 
toward  the  same  end. 

H.R.  15,  as  reported,  establishes,  in 
section  3  of  the  act,  two  threshold  tests 
for  determining  what  activities  are  cov- 
ered. First,  in  subsection  3<a>(l>,  it 
provides  that  any  expenditure  "in  excess 
of  $1,250  in  any  quarterly  filing  period 
for  the  retention  of  another  person,  to 
make  oral  or  written  communications  di- 
rected to  a  Federal  oflBcer  or  employee — 
thereafter  defined  > ,  to  influence  the  con- 
tent or  disposition  of  any  bill,  *  *  ""  trig- 
gers coverage.  A  "person"  could  be  a  law 
firm,  consulting  firm,  or  other  independ- 
ent constractor,  or  an  individual  who  is 
not  otherwise  an  employee  of  the  retain- 
ing organization.  Subsection  3<a)  tl)  also 
sets  forth  specific  activities  which  are  to 
be  covered.  Subsection  3<a)(2)  estab- 
lishes the  second  of  the  two  thresholds 
which,  if  exceeded,  will  require  an  or- 
ganization to  register  and  report  under 
the  bill.  To  be  covered  under  this  test 
an  organization  would  have  to  employ 
"at  least  one  individual  who  spends  20 
percent  of  his  time  or  more  in  any  quar- 
terly filing  period,  engaged  on  behalf  of 
that  organization  in  those  activities" 
previously  referenced.  The  key  word  in 
the  applicability  section  is  "organiza- 
tion"; individuals  are  not  required  to 
register  or  report  under  this  act. 

The  amendment  to  be  offered  by  the 
gentleman  from  Ohio  would  make  pos- 
sible the  coverage,  under  this  act,  of 
those  who,  though  they  are  unpaid,  ex- 
ert immense  pressure  and  infiuence  on 
Members  of  Congress.  It  would  track  lan- 
guage contained  in  the  bill  passed  by  the 
other  body.  S.  2477,  in  that  it  will  em- 
ploy, in  addition  to  the  above  tests,  a 
"communications"  or  "contacts""  test.  It 
is  my  firm  and  unfailing  belief  that  if 
we  are  to  enact  legislation  which  will 
represent  reform  of  the  lobbying  indus- 
try, we  should,  with  the  obvious  excep- 
tion stated  in  the  bill,  reach  all  those 
whose  business  it  is  to  infiuence  the  out- 
come of  legislation  in  the  Congress  of 
the  United  States.  The  primarj-  catalyst 
of  this  legislation  is  the  public's  rlrht 
to  know  v/hat  infiuence  is  exerted;  th.it 
right  to  know  should  not  be  abridged  bv 


technical  omissions.  I  urge  your  support 
of  this  amendment  when  it  is  offered  fol- 
lowing the  conclusion  of  general  debate 
on  this  measure. 

I  hope  the  legislation  will  not  adversely 
affect  any  first  amendment  rights  of  any 
individuals.  I  know  that  may  not  be  the 
intent  of  any  of  those  who  are  promoting 
this  legislation,  but  nevertheless  since  it 
is  going  to  require  reporting  of  all  per- 
sons who  do  lobbying  and  who  are  en- 
gaged in  influencing  legislation.  I  am 
happy  that  the  gentleman's  amendment 
will  be  offered  which  will  provide  us  with 
an  opportunity  to  provide  this  coverage 
of  persons  such  as  those  who  might  not 
now  be  covered  because  of  the  exemption 
which  just  automatically  applies  because 
of  their  being  nonsalaried  or  involving 
less  than  20  percent  of  his  time  in  behalf 
of  lobbying  work  or  in  behalf  of  an  orga- 
nization. 
I  thank  the  gentleman  for  yielding. 
Mr.  KINDNESS.  I  thank  the  gentle- 
man from  Illinois  for  his  expression  of 
support  for  that  amendment. 

I  would  only  go  back  to  the  simile  of 
the  diaper  which  when  it  is  brand  new 
and  fresh  Is  soft  and  comfortable,  but 
again  if  we  do  not  change  it.  It  is  going 
to  be  uncomfortable. 

Mr.  Chairman,  going  quickly  to  the 
other  matter  of  Government  contracts 
being  included  under  this  bill.  I  will  hope 
to  cover  that  subject  in  more  detail  later 
when  the  amendment  will  come  imder 
consideration  but  I  would  like  to  point 
out  one  of  the  fallacies  in  having  the 
area  of  Government  contract  awards  in- 
cluded within  the  bill.  It  gives  rise  to 
the  possibility  that  a  corporation,  for 
example,  that  might  engage  in  much 
Government  contract  work,  whether  for 
research  or  for  ordinary  procurement, 
and  which  also  engages  in  lobbying  ac- 
tivities could  hide  its  real  lobbying  ac- 
tivities, under  the  existing  terms  of  H.R. 
15,  by  referring  to  as  many  as  perhaps  25 
Government  contracts  as  the  issues  that 
have  to  be  reported,  as  involving  the 
most  time  of  the  people  engaged  in  sup- 
posedly lobbying  activities.  And  the  real 
lobbying  activities  would  not  be  reported 
at  all.  That  is  an  ext'-eme  situation  but 
I  feel  rather  certain  it  could  occur  with 
a  number  of  defense  contractors,  for  ex- 
ample. 

If  there  is  anything  that  gives  rise  to 
the  enthusiasm  for  support  of  this  bill. 
I  think  it  is  some  of  the  recent  disclosures 
that  relate  to  activities  of  some  of  the 
companies  involved  in  defense  procure- 
ment and  Government  contracting.  I 
think  we  are  making  a  serious  mistake 
in  treating  that  exactly  the  same,  for 
purposes  of  this  bill,  as  lobbying  in  the 
legislative  process  or  the  administrative 
rulemaking  process. 

Mr.  Chairman,  I  would  like  to  make 
just  a  Quick  comparison  between  the 
bill  reported  by  the  Committee  on  the 
Judiciary  and  the  bill  reported  by  the 
Committee  on  Standards.  I  believe  there 
are  these  drawbrcks  to  the  bill  as  re- 
ported by  the  Committee  on  Standards 
which  we  ought  to  take  into  account  be- 
fore deciding  which  of  these  measures 
really  should  be  adopted,  with  or  with- 
out amendments. 
No.  1  is  the  definition  of  "solicitation." 


The  Committee  on  Standards  substitute 
definition  of  the  term  solicitation  does 
not  include  the  language  which  excludes 
communications  between  two  registered 
organizations.  What  this  means  is  that 
one  lobbying  organization  writing  to  an- 
other lobbying  organization  becomes  a 
reportable  activity.  I  do  not  think  that 
is  intended;  but,  indeed,  I  believe  that 
is  what  the  language  does  as  reported 
by  the  Committee  on  Standards. 

No.  2  is  solicitations  as  a  threshold. 
Like  the  Senate  bill,  their  substitute 
would  trigger  coverage  of  an  organiza- 
tion solely  based  on  indirect  grass-roots 
lobbying  activity.  It  could  trigger  an  or- 
ganization into  coverage  just  because  of 
indirect  grassroots  lobbying  activity. 
Section  3  (a)  (3)  provides  that  an  orga- 
nization can  become  a  lobbying  organiza- 
tion by  spending  in  excess  of  $10,000  in 
a  6-month  period  or  who  solicits  others 
to  make  lobbying  communications. 

I  hardly  think  that  is  the  area  that  is 
most  important,  to  trigger  in  an  orga- 
nization as  a  lobbying  organization.  In- 
deed, I  question  whether  that  indirect 
kind  of  lobbying  has  anything  hidden  or 
secret  about  it  at  all.  It  is  public  and 
rather  out  in  the  open. 

No.  3  is  alternation  of  the  20-percent 
time  test.  In  other  words,  the  use  of  the 
20-percent  employees  standard  in  section 
3  (a)(2),  the  Committee  on  Standards 
provides  for  an  organization  to  become 
a  lobbyist  by  any  of  its  employees  spend- 
ing 6  or  more  calendar  days  lobbying 
within  a  6 -month  period.  Based  on  a  40- 
hour  week,  the  test  comes  to  8  days  in  the 
judiciary  bill  and,  consequently,  the 
threshold  based  on  employees'  activities 
is  easier  to  cross  to  gain  access  to  the 
coverage  of  the  bill. 

I  think  maybe  that  is  a  matter  of  judg- 
ment I  need  not  go  into  at  this  time. 

As  to  the  matter  of  a  speech  or  ad- 
dress, would  the  gentleman  from  Florida 
(Mr.  Bennett)  care  to  comment  on  that? 
Mr.  BENNETT.  Mr.  Chairman,  if  the 
gentleman  will  yield.  None  of  it  was  ac- 
cidentally done.  All  the  bills  bring  lobby- 
ing in  and  that  was  the  intention. 

Mr.  KINDNESS.  Mr.  Chainnan.  I  ap- 
preciate the  gentleman's  point  of  view. 
I  do  not  suggest  it  accidentally  happened 
or  was  accidentally  done.  However,  I 
would  suggest  that,  from  my  point  of 
view,  the  judiciai-y  bill  is  better  from  the 
standpoint  of  including  the  things  we 
really  want  to  get  at;  whereas  I  believe 
the  bill  of  the  Committee  on  Standards 
tends  to  include  far  beyond  what  is 
necessary. 

Mr.  BENNETT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  do  not  think  the 
worst  type  of  lobbying  around  here  Is 
grass-roots  lobbying.  But  it  is  not  always 
clearly  lobbying.  Actually,  it  is  an  easy 
situation  to  recognize  and  it  has  been  ex- 
perienced by  all  of  us.  Many  of  you  have 
to  be  here  only  a  few  years  to  know 
whether  we  are  getting  insincere  letters. 
I  do  not  think  there  is  anything  more  ef- 
fective than  a  grass-roots  lobbying  cam- 
paign, and  it  can  be  bought,  as  anything 
else. 

Mr.  KINDNESS.  Mr.  Chairman,  I  was 
going  to  ask,  has  the  gentleman  from 
Florida  ever  failed  to  recognize  a  grass- 
roots campaign  from  the  letters  coming 
in? 
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Mr.  BENNETT.  I  cannot  recognize  one 
now  that  did  not  come  in. 

Mr.  KINDNESS.  Well,  the  Committee 
on  Standards  deleted  from  the  bill  as  re- 
ported by  the  Committee  on  the  Judiciary 
a  reference  to  a  speech  or  address  in  the 
exemption,  equating  it  to  messages  in 
newspapers  or  books  or  magazines.  The 
speech  or  address  language  that  had  been 
added  in  the  Judiciary  subcommittee  ex- 
emption language  upon  the  recommenda- 
tion of  the  American  Civil  Liberties 
Union  and  the  Sierra  Club.  It  Is  probably 
safer  constitutionally  to  keep  that  lan- 
guage in  the  bill.  I  think  we  are  dealing 
all  along  the  way  here  with  first  amend- 
ment rights  and  the  delicate  balances 
necessary  on  some  of  these  points. 

Organizational  communications  is  an- 
other point.  From  the  beginning,  the 
judiciary  bill  has  exempted  communica- 
tions made  by  an  organization  to  its  own 
membership. 

This  language  was  deleted  In  the 
standard  substitute,  but  the  fact  that  it 
is  there  broadens  the  coverage  of  the  bill, 
and  our  subcommittee  of  the  Judiciary 
Committee  concluded  that,  here  again, 
first  amendment  rights  attached  to  com- 
munications even  within  an  organiza- 
tional framework. 

Section  4  of  the  Standards  of  Official 
Conduct  bill  added  a  number  of  new,  bur- 
densome details  to  the  annual  registra- 
tion form,  and  that  must  be  filed.  I  won- 
der how  much  good  it  will  do,  and  cer- 
tainly hope  to  hear  further  on  that  point. 

The  Standards  of  Official  Conduct 
Committee  version  deletes  the  reporting 
provision  which  would  disclose  contribu- 
tions, no  matter  how  large  they  are,  to  a 
lobbying  organization,  and  no  matter  if 
they  exceed  a  given  dues  schedule.  The 
Judiciary  Committee  version  does  pro- 
vide for  those  exceptional  contributions 
to  lobbying  organizations  to  be  reported. 

Advisory  opinions  by  the  Comptroller 
General  are  not  provided  for  in  the 
Standards  of  Official  Conduct  Committee 
bill,  as  they  are  in  the  Judiciary  Commit- 
tee bill,  and  here  again  I  would  suggest 
that  we  consider  very  carefully  which 
version  will  solve  the  problem  better  and 
protect  our  first  amendment  rights  of  all 
Americans  better.  When  I  say  "all  Amer- 
icans," I  am  speaking  of  lobbyists  as  well 
as  anyone  else.  I  would  urge  that  in  con- 
sideration of  the  two  bills,  that  we  look 
very  closely  at  the  Judiciary  Committee 
version  for  the  reason  that  it  does  include 
some  longer  thought  out,  I  believe,  ex- 
pressions of  the  legislative  purpose; 
whereas  I  understand  the  markup  session 
in  the  Standards  of  Official  Conduct 
Committee  really  was  accomplished  in 
one  afternoon,  and  I  believe  it  refiects 
some  difference  in  the  consideration 
given  to  first  amendment  rights. 

Mr.  BENNETT.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  FLOWERS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  New  York 
(Mr.  Badillo)  ,  a  member  of  the  Judiciary 
Committee. 

Mr.  BADILLO.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Ala- 
bama (Mr.  Flowers)  for  his  work  on  this 
bill.  I  rise  in  support  of  this  legislation. 


Mr.  Chairman,  the  atrocities  of  Water- 
gate have  awakened  this  country  to  call 
for  a  more  open  government.  Congress 
has  met  the  challenge  of  improving  the 
institution  of  Government  so  as  to  make 
both  Congress  and  the  executive  branch 
more  open  and  responsive  to  the  people. 
The  Election  Reform  Acts  of  1972  and 
1974,  the  Budget  Reform  Act,  and  the 
Freedom  of  Information  Act  are  exam- 
ples of  such  efforts. 

Although  much  has  been  accomplished, 
much  more  needs  to  be  done.  Lobbying 
plays  a  valuable  and  indispensable  role 
in  both  the  legislative  and  executive 
processes.  Lobbying  is  a  basic  constitu- 
tional right,  protected  by  the  first  amend- 
ment. Information  must  flow  to  Congress 
and  every  Federal  agency,  without  which 
Government  could  not  function. 

Unfortunately,  there  is  another  side 
to  lobbying.  Lobbying  also  connotes  sin- 
ister relationships,  under-the-table  pres- 
sures, and  absolute  secrecy.  There  is  a 
widespread  suspicion,  even  when  unjus- 
tified, that  secrecy  breeds  undue  influ- 
ence and  corruption.  Common  Cause 
Chairman  John  Gardner  has  identified 
lobbying  as  among  the  "most  secretive 
and  potentially  corrupting  ingredients  in 
American  politics." 

Today  as  we  consider  H.R.  15.  we  seek 
to  dispose  of  the  view  that  Government 
is  the  puppet  of  wealthy  citizens  and 
powerful  interest  groups  with  special  ac- 
cess to  Congress  and  the  executive 
branch.  With  this  legislation  we  seek  to 
restore  the  American  people's  trust  and 
confidence  in  Federal  Government  by 
laying  bare  the  practices  of  lobbyists  to 
full  public  view. 

The  failure  of  the  present  lobby  law, 
the  1946  Regulation  of  Lobbying  Act,  Is 
well  known.  There  are  large  loopholes 
which  allow  many  interests  to  avoid 
registration.  Lobbying  within  the  execu- 
tive branch  is  not  covered  and  there  is 
virtually  no  enforcement  of  the  lobby 
law.  The  legislation  before  the  House  to- 
day strikes  a  careful  balance  between  the 
public  interest  in  full  disclosure  of  who 
is  influencing  public  officials,  on  the  one 
hand,  and  the  public  encouragement  of 
citizen  groups  to  present  their  views  to 
their  elected  representatives,  on  the 
other.  I  commend  the  gentleman  from 
Alabama  (Mr.  Flowers)  and  his  sub- 
committee for  providing  us  with  such  an 
excellent  bill. 

Knowing  that  there  is  widespread  con- 
cern within  Congress  for  lobby  reform, 
I  urge  my  colleagues  to  give  their  strong 
support  to  H.R.  15  as  reported  by  the 
Judiciary  Committee. 

Mr.  FLOWERS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentleman 
from  California  (Mr.  Edwards)  ,  a  mem- 
ber of  the  Judiciary  Committee. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  as  I  pointed  out  in  my  dis- 
senting views  and  after  reading  the  hear- 
ings. I  have  some  very  real  problems  with 
this  legislation.  However,  I  want  to  say 
that  most  of  the  problems  have  to  do 
with  the  Senate  bill  and  many  of  them 
have  been  cleaned  up  by  the  good  work 
of  the  gentleman  from  Alabama  and  his 
subcommittee. 

We  must  always  be  extremely  careful 


about  infringing  upon  the  constitutional 
right  to  petition  the  Government  for  a 
redress  of  grievances.  With  this  in  mind, 
we  have  to  very  carefully  consider  this 
legislation  and  I  think  it  is  important  to 
establish  a  legislative  history. 

This  is  a  disclosure  bill,  and  there  are 
extensive  reporting  requirements.  My 
fear  has  been  that  these  reporting  re- 
quirements will  fall  most  heavily  on  those 
least  able  to  afford  it,  the  low  budget 
groups  back  home,  grassroots  lobbyists, 
often  organized  on  an  ad  hoc  basis  to 
address  a  single  issue.  Will  they  be  dis- 
couraged by  the  mountains  of  paper- 
work? There  will  be  considerable  paper- 
work connected  with  lobbying  pursuant 
to  this  legislation.  The  organizations  that 

1  describe  as  grassroots  lobbjdsts  will  be 
the  ones  that  will  have  the  most  diffi- 
culty in  complying  with  the  bill  and,  in- 
deed, might  be  discouraged  from  lobby- 
ing because  they  do  not  have  adequate 
staff  available. 

They  seldom  have  very  much  money. 
The  big  corporate  lobbyists  on  the  other 
hand,  wovUd  not  be  discouraged  by  the 
reporting  requirements  because  they,  of 
course,  can  well  afford  to  have  CPA's  and 
lawyers  on  the  payroll. 

In  addition,  the  penalties  are  very 
severe  in  this  bill.  The  fines  can  nin  as 
high  as  $10,000,  and  a  person  convicted 
of  violating  certain  sections  of  the  bill 
can  be  sent  to  a  Federal  penitentiary  for 
a  period  of  up  to  2  years.  Grassroots 
lobbyists,  unable  to  afford  legal  counsel, 
may  choose  not  to  lobby  rather  than  risk 
violation  of  this  bills  requirements. 

Mr.  Chairman,  we  have  had  some  ex- 
perience with  a  lobbying  bill  in  Cali- 
fornia. It  is  called  proposition  9,  and  it 
has  been  the  law  in  California  for  well 
over  a  year.  I  refer  to  a  article  in  the 
September  1976  issue  of  the  California 
Journal  on  how  this  law  is  working.  The 
California  Journal  is  a  highly  respected 
publication,  regularly  reporting  on  the 
law  and  politics  in  Sacramento.  This 
article  on  propositioning  points  out  that 
the  law  has  worked  out  so  that  the  in- 
fiuential  lobbyists,  the  corporate  lobby- 
ists, have  no  great  difficulty  complying 
v.ith  the  disclosure  provisions.  I  quote 
from  the  article : 

With  small  staffs  and  limited  budgets. 
public-Interest  advocates  can't  afford  the  ex- 
pert counsel  needed  to  Interpret  the  strict 
reporting  requirements  of  the  law. 

Bill  Keese.  a  representative  of  the  Cal- 
ifornia Dental  Association,  is  quoted  in 
the  article  as  saying: 

In  this  sense  Proposition  9  has  actually 
servvl  as  a  grandfather  clause  for  the  es- 
tablished lobbies.  .  .  .  The  law  was  intended 
to  be  a  spur  to  grass-roots  politics,  but  the 
effect  has  been  totally  the  opposite. 

The  article  says: 

.  .  .  that  Proposition  9  ps^erwork  Is  so 
complex.  It  actually  works  against  the  public 
right  to  review  disclosures. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 
Mr.  FLOWERS.  Mr.  Chairman,  I  yield 

2  additional  minutes  to  the  gentleman 
from  California  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  would  like  to  take  this  time 
to  ask  the  distinguished  gentleman  from 
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Alabama,  the  Chairman  of  the  subcom- 
mittee, a  question. 

The  situation  in  California,  with  the 
strict  disclosure  requirements,  has 
worked  to  the  disadvantage  of  grassroots 
organizations  to  such  an  extent  that  a 
review  is  being  made  of  the  regulations. 
The  regulations  drafted  as  a  result  of 
the  law  were  so  complex  and  required  so 
much  paperwork  that  the  result  has  been 
a  chUling  of  efforts  by  grassroots  neigh- 
borhood organizations. 

Mr.  Chairman,  my  question  to  the 
gentleman  is  this:  Does  the  Judiciary 
Committee,  in  particular,  the  subcom- 
mittee, intend  to  exercise  careful  over- 
sight of  the  law  to  assure  that  the  regu- 
lations are  not  so  burdensome  as  to  dis- 
courage the  kind  of  grassroots  lobbying 
that  is  so  important  and  constitutionally 
protected? 

Mr.  FLOWERS.  Mr.  Chairman  would 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield  to 
the  gentleman  from  Alabama  (Mr. 
Flowers  ' . 

Mr.  FLOWERS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  can  assure  the  gentle- 
man that  it  is  the  intention  of  the  gentle- 
man from  Alabama  to  continue  the  over- 
sight in  this  field,  insofar  as  our  juris- 
diction obtains  and  insofar  as  our  time 
constraints  permit. 

If  the  gentleman  had  been  here  dur- 
ing the  preceding  debate— and  I  believe 
he  was— I  know  he  understands  and  ap- 
preciates that  we  have  attempted  to 
strike  a  balance  between  requiring  strict 
compliance  on  the  part  of  grassroots  or- 
ganizations which  some  would  have  on 
one  hand  and  requiring  no  compliance  on 
the  part  of  grassroots  organizations 
which  others  would  have.  We  think  we 
have  struck  a  reasonable  balance  here, 
and  it  is  our  intention  to  continue  with 
oversight  of  this  legislation.  The  legisla- 
tion provides  that  GAO  will  promul'^ate 
rules  and  regulations  to  administer  the 
law.  and  we  believe  that  with  proper 
oversight  we  can  assist  them  in  main- 
taining that  balance 

Mr.  EDWARDS  of  California.  Mr 
Chairman.  I  thank  the  gentleman 

Mr.  MOORHEAD  of  California  Mr 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  New  York  (Mr    Fish> 

Mr.  FISH.  Mr.  Chairman,  the  ineffec- 
tiveness of  the  existing  Federal  Regula- 
tion of  Lobbying  Act  is  well  documented 
The  1946  law  was  badly  drafted  to  be- 
gin with  and  the  Supreme  Court's  des- 
perate balancing  act  to  save  the  law  -n 
the  Harriss  case  only  resulted  in  adding 
more  fatal  loopholes.  What  we  have  then 
is  a  confusing  and  vague  statute,  with 
little  or  no  machinery  for  its  erforr^-^- 
ment.  Perhaps  the  most  telling  point 
demonstrating  it  ineffectiveness,  is  the 
fact  that  there  has  only  b^en  one  suc- 
cessful prosecution  under  the  Lobbying 
Act  m  30  years. 

The  first  amendment  states  that 

Congress  shall  make  no  law  abridging  the 
freedom  of  speech  ...  or  the  r  £;ht  of  the  peo- 
ple to  assemble,  and  to  petition  the  Gov- 
ernment for  a  redress  of  grievances. 

Lobbying  is  a  first  amendment  right 
and  has  consistently  been  judicially  rec- 
ognized  as   such.    U.S.    V.    Harriss    347 


U.S.  612  (1954)  ;  Liberty  Lobby  v.  Pear- 
son. 390  P.  2d  489  (1968).  So.  let  there 
be  no  mistake  about  it.  when  we  legislate 
to  regulate  lobbying  activities  we  are 
regulating  first  amendment  rights.  The 
pivotal  issue  facing  this  House  is  whether 
cr  not  the  regulation  prescribed  by  the 
Judiciary  Committee's  version  of  H.R.  15 
is  reasonable.  I  think  it  is. 

When  legislation  impacts  upon  first 
amendment  rights,  it  is  subject  to  a 
"balancing"  test  defined  by  the  Supreme 
Court.  Is  there  a  substantial  relationship 
between  the  information  sought  and  a 
compelling  State  interest  which  justifies 
the  accompanying  regulation  of  first 
amendment  rights?  NAACP  v.  Alabama. 
357  U.S.  499  (1958) ;  Bates  v.  Little  Rock. 
361  U.S.  526  (1960);  NAACP  v.  Button 
371  U.S.  415  (1963);  Gibson  v.  Florida 
Legislative  Committee,  371  U.S.  539 
(1963).  Certainly,  no  one  would  argue 
with  the  fact  that  the  Congress  and  the 
American  public  have  a  strong,  even 
compelling,  interest  in  knowing  who  does 
what  to  influence  Federal  policies  and 
policymakers.  If  enormous  amounts  of 
money  are  spent  to  directly  influence  the 
content  of  legislation  or  administrative 
regulations,  then  the  public  has  a  right 
to  know. 

I  would  emphasize  that  H.R.  15  is  a 
disclosure  bill— no  exercise  of  first 
amendment  rights  is  forbidden,  pre- 
vented, or  foreclosed.  The  bill  places  the 
burden  of  registration  and  reporting  on 
organizations,  rather  than  on  individ- 
uals. The  bill  contains  a  series  of  exemp- 
tions which  amplify  and  recognize  the 
first  amendment  rights.  I  am  greatly 
troubled  by  the  Standards  Committee 
substitute  which  proposes  deletion  of  the 
so-called  geographic  exemption.  This 
exemption,  if  anything,  should  be  broad- 
ened to  insure  there  will  be  no  interfer- 
ence with  a  constituent's  right  to  com- 
municate with  his  Represenatives  in 
Congress. 

Finally.  I  would  stress  that  H.R.  15 
contains  the  adequate  machinery  for 
administration  and  enforcement,  which 
is  so  sadly  lacking  in  the  existing  law. 
The  GAO;  that  is,  the  Comptroller  Gen- 
eral, is  given  the  primary  responsibility 
for  administering  and  implementing  the 
new  law.  Among  other  things,  the 
Comptroller  General  is  given  the  power 
to  investigate  apparent  violations  of  the 
act  and  has  the  authority  to  attempt  to 
correct  the  matter  by  informal  methods 
of  conciliation.  If  such  conciliation  fails, 
he  then  must  refer  the  matter  to  the 
Justice  Department  for  prosecution. 
Both  civil  and  criminal  penalties  are 
possible  under  the  bill. 

I  do  not  mean  to  say  that  H.R.  15 
cannot  be  further  improved.  Frankly,  I 
question  the  wisdom  of  the  20-percent 
employee  threshold  test  in  section  3ta» 
<2t  of  H.R.  15.  It  seems  to  be  too  easy 
a  threshold  to  cross.  Further.  I  think 
the  broader  constituent  exemption— 
originally  included  in  the  Administra- 
tive    Law     Subcommittee's     version 

should  be  reinstated  in  the  bill. 

I  understand  that  amendments  will 
be  offered  during  the  5 -minute  rule  to 
deal  with  and  improve  the  specific  provi- 
sions I  question.  However.  I  strongly  feel 
■hat  after  spending  a  year  and  a  half 
with  this  complicated  and  complex  is- 
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sue.  that  the  Judiciary  Committee  is  in 
a  better  position  to  recommend  legisla- 
tion on  lobbying  to  the  House.  In  con- 
clusion. I  again  want  to  emphasize  that 
lobby  reform  legislation  is  badly  needed 
and  long  overdue.  The  Judiciary  Com- 
mittee's bill  is  a  moderate  and  ration- 
al approach  to  the  genuine  disclosure 
we  all  seek,  without  imposing  an  uncon- 
stitutional "chilling  effect"  on  first 
amendment  freedoms. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
York  ( Mr.  Mitchell)  . 

Mr.  MITCHELL  of  New  York.  Mr. 
Chairman.  I  wish  to  speak  in  support  of 
the  ethics  committee  substitute  to  H.R. 
15.  As  we  consider  the  important  topic 
of  lobbying  disclosure  I  am  reminded  of 
a  comment  made  at  the  Constitutional 
Convention  in  1787  by  that  wise,  old 
sage.  Benjamin  Franklin: 

Much  of  the  strength  and  efficiency  of 
any  government.  In  procuring  and  securing 
happiness  to  the  people,  depends  on  opin- 
ion, on  the  general  opinion  of  the  good- 
ness of  that  government,  as  well  as  of  the 
wisdom  and  Integrity  of  its  governors. 

We  do  not  need  any  more  reminders 
that  in  the  minds  and  hearts  of  a  great 
many  Americans  questions  abound  about 
the  wisdom  and  integrity  of  those  of  us 
privileged  to  serve  in  high  office,  be  that 
office  elective  or  appointive.  Let  us  not 
kid  ourselves,  these  questions  are  not 
simply  those  of  the  confirmed  cynics. 
They  are  the  questions  of  a  sincere,  con- 
cerned, inquiring  public  from  coast  to 
coast. 

While  questions  most  certainly  do 
abound  about  such  critical  virtues  as 
wisdom  and  integrity,  that  by  no  means 
should  be  construed  as  evidence  the  an- 
swers are  negative. 

Based  upon  my  experience,  our  Fed- 
eral Government  is  people  with  hard- 
working men  and  women  of  principle, 
men  and  women  who  demonstrate  daily 
in  the  discharge  of  their  important 
duties  the  virtues  of  wisdom  and  Integ- 
rity. 

Why  then,  we  should  ask,  are  so  many 
people  doubtful. 

My  conclusion,  after  much  delibera- 
tion, is  the  mystery  which  surroimds  so 
much  of  what  we  do  on  a  day-to-day 
basis,  coupled  with  the  extensive  expo- 
sure given  to  accounts  of  the  few  who 
have  strayed  from  the  course  of  the 
many,  prompts  the  discerning  cAserver 
to  ask  questions. 

The  business  of  government  is  the 
people's  business.  If  we  are  to  meet  with 
any  degree  of  success  in  our  effort  to 
convince  the  American  people  what  we 
all  know  to  be  true — there  is  goodness  in 
government  with  wisdom  and  integrity 
in  its  governors — we  must  be  forthright 
and  open  in  making  available  to  the  pub- 
lic as  much  information  as  is  possible 
and  practical  about  what  we  are  doing 
and  how  we  are  doing  It. 

In  short,  more  openness  in  govern- 
ment. 

This  rather  lengthy  preamble  brings 
me  to  the  case  in  point,  the  discussion 
of  the  need  for  more,^  comprehensive 
legislation  falling  unde*.  the  general 
heading  of  lobbying  reform',  as  provided 
by  the  Ethics  CommitteeAubstitute. 
I  truly  believe  passage  of^is  sensible, 
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workable  measure  requiring  more  exten- 
sive registration  of  professional  lobby- 
ists and  greater  public  disclosure  of  their 
activities  serves  the  best  interests  of  all 
concerned — the  American  people,  the 
men  and  women  who  hold  a  public  trust 
b.\-  virtue  of  high  office  In  the  Federal 
Government,  and  •  the  professional 
lobbyists. 

It  should  be  clear  we  are  not  attempt- 
ing to  eliminate  legitimate  lobbying  ac- 
tivities. In  our  system  of  government,  the 
professional  advocate  plays  an  important 
role. 

What  we  are  about  is  a  sober,  serious 
endeavor  involving  the  removal  of  the 
cloud  of  secrecy  which  hovers  over  the 
activities  of  the  professional  advocate, 
the  paid  lobbyist  who  advances  a  point 
of  view  in  an  attempt  to  influence  deter- 
minations made  by  the  legislative  and 
executive  branches  of  our  Federal  Gov- 
ernment. 

It  is  a  just  and  worthy  cause,  one  that 
should  be  championed  by  all  concerned. 
The  business  of  government  is  the  peo- 
ple's business.  Let  us  share  with  them  in- 
formation which  is  rightfully  theirs.  Let 
us  help  remove  that  cloud  by  voting  for 
the  Ethics  Committee  substitute  to  H.R. 
15. 

Mr.  FLOWERS.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  BENNETT.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the  dis- 
tinguished gentleman  from  Illinois  (Mr. 
Railsback). 

Mr.  RAILSBACK.  Mr  Chairman,  I  am 
pleased  that  we  are  today  voting  on  H.R. 
15,  the  lobby  bill,  and  would  particularly 
like  to  commend  the  subcommittee, 
chaired  by  my  good  friend  and  colleague 
Walter  Flowers,  as  well  as  Mr.  Moor- 
HEAD  of  California,  for  the  efforts  they 
put  into  the  legislation.  As  you  all  know, 
the  legislation  v/as  overwhelmingly  re- 
ported by  the  House  Judiciary  Commit- 
tee, and  a  similar  bill  has  already  passed 
the  Senate.  Hopefully,  we  will  act  with- 
out delay  so  that  lobby  reform  can  be- 
come a  reality  this  year. 

Lobbying  itself  can  be  a  most  useful 
service  to  lawmakers.  Most  lobbyists  are 
ethical  and  principled  men  or  women. 
Some  are  not.  The  few  give  the  rest  a 
bad  name. 

The  existing  statute  is  a  sham.  It  is  so 
treated  by  a  multitude  of  professional 
lobbyists  and  Washington  representa- 
tives who  should  certainly  register  and 
should  certainly  report,  but  who  do  not. 
One  only  has  to  look  at  the  roller  coaster 
history  of  registrations  to  see  a  cycle  of 
highs  and  lows  depending  on  what 
scandal  has  ^occurred  which  has 
prompted  a  rash  of  registrations.  Once 
the  scandal  has  subsided,  then  so  do  the 
registrations. 

H.R.  15  is  designed  to  correct  several 
deficiencies  in  existing  law.  Because  of 
the  Harriss  decision  (347  U.S.  612)  the 
definition  of  lobbyist  includes  only  those 
whose  principal  purpose  is  lobbying.  That 
has  been  used  by  many  trade  associa- 
tions, labor  unions,  professional  organi- 
zations, consumer  groups,  and  Washing- 
ton lawyers  to  avoid  registering,  even 
though  everyone  knows  that  a  great  part 


of  their  time  is  spent  seeking  to  influence 
legislation  or  policy. 

Second,  even  though  the  1946  act  con- 
tains the  word  "indirectly,"  the  Harriss 
decision  interpreted  the  act  to  relate  only 
to  direct  lobbying  contacts.  Contacts  with 
members  of  a  congressional  staff  and 
much  of  the  grassroots  pressure  are  thus 
exempted. 

Third,  the  efforts  of  lobbying  the 
executive  branch  are  not  now  covered, 
and 

Fourth,  enforcement  is  virtually  non- 
existent. 

I  would  like  to  point  out  that  a  GAO 
report  last  year  found  that  of  1,920  re- 
ports filed  for  the  third  quarter  of  1974, 
917  did  not  even  sufficiently  complete  all 
their  answers  to  the  questions.  In  addi- 
tion, 1,175  reports  were  filed  late. 

The  need  for  lobby  reform  is  clear, 
and  I  believe  that  H.R.  15 — by  defining  in 
terms  of  the  money  or  time  spent  on  in- 
fluencing Government  policy,  by  includ- 
ing direct  and  indirect  efforts,  by  relating 
to  certain  types  of  executive  branch 
lobbying,  and  by  placing  enforcement 
in  the  GAO — will  provide  such  reform. 
To  conclude,  I  would  like  to  stress  that 
I  flrmly  believe  that  seeking  to  influence 
the  decisions  of  Government  officials  is 
not  inherently  wrong  or  evil  or  injurious 
to  the  policymaking  process.  This  is  a 
right  guaranteed  by  the  constitutional 
safeguards  of  free  speech,  assembly,  and 
petition  for  the  redress  of  grievances. 
Further,  interest  groups  often  provide 
information  and  assistance  that  is  un- 
available elsewhere. 

However,  I  believe  just  as  strongly  that 
we  must  also  do  away  with  the  secrecy 
that  too  often  dominates  lobbying  activi- 
ties and  which  undermine  accountability 
and  contributes  to  the  loss  of  confidence 
in  the  conduct  of  our  Government.  Un- 
less the  activities  of  all  lobbyists  are 
brought  out  into  the  open,  the  secrecy 
which  protects  the  unsavory  conduct  of 
a  few  will  condemn  the  reputation  of  all. 
The  need  for  lobby  reform  cannot  be 
overstated.  We  all  know  of  the  valuable 
role  the  lobbyist  plays  in  the  day-to-day 
work  of  Congress.  Five  years  before  he 
became  President  of  the  United  States, 
John  F.  Kennedy  described  a  lobbyist's 
functions  in  an  article  for  the  New 
York  Times.  It  said  in  part: 

Lobbyists  are  In  many  cases  expert  tech- 
nicians and  capable  of  explaining  complex 
and  difficult  subjects  In  a  clear,  understand- 
able fashion.  They  engage  in  personal  dis- 
cussions with  Members  of  Congress  in  which 
they  can  explain  in  detail  the  reasons  for 
positions  they  advocate  .  .  .  Lobbyists  pre- 
pare briefs,  memorandums,  legislative  anal- 
yses, and  draft  legislation  for  use  by  com- 
mittees and  Members  of  Congress:  thev  are 
necessarily  masters  of  their  subject  and.  in 
fact,  they  frequently  can  provide  useful 
statis.tlcs  and  Information  not  otherwise 
available.  Because  our  congressional  repre- 
sentation Is  based  on  geographic  boundaries, 
the  lobbyists  who  speak  for  the  various  eco- 
nomic, commercial,  and  other  functional 
interests  of  this  country  serve  a  very  useful 
purpose  and  have  assumed  an  Important 
role  In  the  legislative  process. 

This  statement  is  even  more  true  today 
than  it  was  then.  In  this  complex  and 
diversified  modem  world,  with  its  ever 
expanding  information  explosion,  repre- 
sentatives in  Congress  are  hard  pressed 


to  absorb  all  of  the  necessary  informa- 
tion they  need  to  make  sound  decisions. 
It  is  here  that  the  lobbyists  perform  their 
vital  task  of  assisting  and  supplement- 
ing the  work  of  Congressmen.  They  in- 
form the  legislative  and  executive 
branches  how  various  Government  pro- 
grams are  working,  what  adjustments 
need  to  be  made,  and  what  injustices 
should  be  remedied. 

Mr.  Chairman,  th3  Constitution  safe- 
guards lobbying  by  its  guarantee  of  free 
speech  and  as  an  exercise  of  the  right  to 
petition  for  a  redress  of  grievances.  Un- 
fortunately this  constitutionally  guaran- 
teed right  has,  in  the  view  of  many 
Americans,  been  perverted  into  a  sordid 
picture  of  the  lobbyist  as  a  covert  opera- 
tor. Such  descriptions  are  grossly  unfair 
to  the  vast  majority  of  lobbyists  who 
conduct  themselves  with  professional 
integrity.  But,  unless  the  activities  of 
all  lobbyists  are  brought  out  into  the 
open,  the  secrecy  which  protects  the  un- 
savory conduct  of  a  few  will  condemn 
the  reputation  of  the  many. 

There  has  been  a  groundswell  of  opin- 
ion in  favor  of  lobby  reform.  H.R.  15 
has  been  cosponsored  by  over  150  Rep- 
resentatives. It  has  been  overwhelmingly 
reported  from  the  House  Judiciary  Com- 
mittee. Forty-eight  of  the  50  States  al- 
ready have  some  form  of  lobby  law  on 
their  books.  In  fact,  13  of  these  States 
have  just  recently— with  the  past  year 
and  a  half — either  amended  or  written 
new  lobby  laws.  As  the  Republican  Task 
Force  on  Reform  said  in  its  draft  state- 
ment on  lobbying  disclosure: 

The  States  are  moving  ...  so  should 
Congress. 

Mr.  Chairman,  the  Senate  has  already 
passed  legislation  similar  to  H.R.  15.  The 
time  has  come  for  the  House  to  continue 
previous  legislation  to  open  up  the  gov- 
ernment system  and  pass  this  bill  to 
reform  lobbying  activities. 

Historically  the  dangers  of  secret 
lobbying  were  understood  by  the  Found- 
ing Fathers.  James  Madison,  writing  in 
the  Federalist,  set  forth  the  importance 
of  divergent  groups  upon  government 
and  the  reasons  for  their  development. 
But  he  also  warned  that  special  interests 
must  never  exert  such  influence  as  to 
prevent  the  development  of  laws  insur- 
ing the  greatest  good  for  the  greatest 
number. 

Madison's  concern  for  the  "mischief 
of  faction"  has  echoed  down  from  the 
past,  and  the  revelations  of  Watergate 
pointed  out  recent  corruption  in  the 
lobbying  process— such  as  the  ITT  and 
milk-fund  scandals. 

Regretfully,  such  lobbying  abuses  are 
not  new  to  the  legislative  process.  Be- 
tween 1913  and  1946,  when  Congress 
passed  the  Regulation  of  Lobbying  Act. 
there  were  no  fewer  than  10  congres- 
sional investigations  of  alleged  lobbying 
abuses.  Even  more  disturbing  is  the  fact 
that  since  passage  of  the  1946  act,  we 
have  had  at  least  that  many  investiga- 
tions of  alleged  improprieties. 

The  1946  Regulation  of  Lobbying  Act — 
the  present  law  governing  lobbying — was 
intended  originally  to  "expose  to  the  piti- 
less light  of  publicity"  the  activities  of 
lobbyists.  It  was  rooted  in  the  belief  that 
we  must  provide  an  opportunity  for  rep- 
resentation, but  not  for  manipulation. 
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The  legislation  was  designed  to  bring 
lobbying  of  Congress  out  into  the  open. 
Congressmen  would  then  be  able  to  more 
adequately  evaluate  the  pressures 
brought  to  bear  on  them,  and  the  public 
would  be  able  to  hold  accountable  both 
Congressmen  and  interest  groups  respon- 
sible for  illegal  or  improper  activities. 

However,  as  the  law  is  presently  con- 
strued, large  loopholes  exist  which  allow 
many  interest  groups  to  avoid  register- 
ing as  the  act  originally  intended  them 
to  do.  Under  the  narrow  definitions  of 
the  law  as  set  forth  by  the  Supreme 
Court,  numerous  organizations  do  not 
register  as  a  lobbying  group  by  claiming 
that  lobbying  is  not  the  "principal  pur- 
pose" for  which  they  collect  or  receive 
fimds. 

In  addition,  there  is  virtually  no  en- 
forcement of  the  lobbying  law.  It  does 
not  require  the  Clerk  of  the  House  or 
the  Secretary  of  the  Senate,  to  whom 
reports  are  presently  made,  to  investi- 
gate lobby   registrations   and  financial 
reports  for  truthfulness;  nor  can  they 
require  individuals  or  groups  to  register 
as  lobbyists.  For  instance,  a  GAO  report 
made  at  the  request  of  Senator  Abraham 
RiBicoFF  in  April  1975  found  that  of  1,920 
reports  filed  for  a  third  quarter  of  1974. 
917  did  not  even  sufficiently  complete  all 
their  answers  to  the  questions.  Further- 
more, 1,175  were  filed  beyond  the  dead- 
hne  of  the  10th  day  of  the  following 
quarter.   The  Justice  Department,   the 
GAO  found,  "does  not  consider  Itself  re- 
sponsible for  actively  seeking  out  poten- 
tial   violators"    and    "has    no    specific 
written  criteria  on  whether  a  complaint 
should  be  investigated."  GAO  assistant 
director.  Jack  Wild,  concluded  that  "the 
lobbying  law  is  enforced  inadequately  if 
at  all."  A  principal  problem,  he  said '  is 
that  the  1946  act  provides  no  enforce- 
ment of  the  disclosure  requirement. 

In  the  past,  lobby  registrations  have 
fluctuated  widely.  Their  roller  coaster 
like  rise  and  fall  has  merelv  reflected  the 
change  in  atmosphere  rather  than  the 
true  number  of  lobbyists.  It  is.  of  course 
somewhat  difficult  to  establish  and  verify 
casual  relationships  between  the  rise  in 
lobby  registrations  and  times  when  Con- 
gress has  investigated  lobbying  abuses 
However.  I  do  think  that  an  effective 
lobby  law  could  significantly  discourage 
tlie  type  of  registration  fluctuations  that 
we  have  witnessed  in  the  past.  For  ex- 
ample. Watergate  was  investigated  by 
Congress  from  eariy  spring  1973  through 
the  impeachment  inquiry  which  ended 
m  the  summer  of  1974.  Available  lobby 
-registration  figures  disclose  that  for  the 
period  from  October  1972  through  De- 
cember 1973.  799  persons  registered  as 
lobbyists.  This  is  compared  with  the  374 
persons  who  registered  as  lobbyists  dur- 
ing the  immediately  preceding  period  of 
December  1971  to  October  1972.  Thi,<:  was 
more  than   a   twofold  increase.   Again 
the  mvestigation  into  the  activities  of 
Bobby  Baker  was  followed  by  a  rise  in 
lobby  registrations.  Baker  was  indicted 
m  early  1966  after  a  15-month  investiga- 
tion. Between  October  1966  and  Decem- 
ber 1967  lobby  registration  totaled  449- 
while  the  total  between  October  1965  and 
October  1966  was  only  332.  In  the  period 
immediately   following   December    1967 
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registration  dropped  again — almost  in 
half.  These  are  the  types  of  fluctuations 
that  H.R.  15  is  intended  to  correct. 

The  lobby  reform  bill  is  based  on  the 
premise  that  those  who  seek  to  influence 
public  policy  should,  themselves,  be  open 
to  public  scrutiny.  The  bill  does  not  in 
any  way  prevent  or  limit  legitimate  lob- 
bying activities.  It  does  not  prescribe 
what  a  lobbyist  can  or  cannot  do.  It 
does  not  restrict  a  lobbyist's  activities. 
Rather,  the  intent  is  to  do  away  with 
the  elements  of  secrecy  that  too  often 
dominate  lobbying  activities.  Such  se- 
crecy in  the  policymaking  process  im- 
dermines  accountability  and  contributes 
to  the  loss  of  public  confidence  in  the 
conduct  of  Government. 

Specifically,  H.R.  15  covers  only  orga- 
nizations that  spend  at  least  $1,250  in 
a  quarter  to  make  oral  or  written  com- 
munications to  a  Federal  officer  or  em- 
ployee to  influence  legislation  or  other 
proceedings.  It  also  covers  those  orga- 
nizations that  employ  at  least  one  in- 
dividual who  spends  20  percent  of  his 
time  lobbying. 

Specific  exemptions  are  allowed  for 
communications  by  an  individual  act- 
ing on  his  own  behalf  for  redress  of  per- 
sonal grievances  or  to  express  his  own 
opinion;  for  communications  submitted 
for  the  record  or  in  response  to  a  pub- 
lished notice;  for  practices  and  activities 
regulated  by  the  Federal  Elections  Cam- 
paign Act  of  1971;  for  communications 
made  through  the  mass  media  for  dis- 
tribution to  the  general  public  or  the 
membership  of  an  organization;  for 
statements  given  in  congressional 
hearings;  and  lastly  for  communications 
to  Members  of  the  House,  Senate,  or 
their  staffs  from  anyone  residing  in  their 
home  State  or  district. 

The  bill  requires  the  identification  of 
the  lobbying  organization  and  a  general 
description  of  the  methods  by  which  it 
arrives  at  its  position  with  respect  to  any 
issue.  H.R.  15  also  requires  the  identifi- 
cation of  any  person  retained  to  make 
communication  and  any  employee  who 
spends  20  percent  of  his  time  on  covered 
activities. 

The  Lobby  Reform  Act  provides  for  the 
reporting  of  such  information  as  the 
Identification  of  the  lobbying  group;  and 
a  list  of  total  expenditures  made  pur- 
suant to  the  employment  of  persons  to 
lobby,  including  an  itemized  listing  of 
each  expenditure  in  excess  of  $25.  The 
bill  also  allows  for  disclosure  of  expendi- 
tures made  for  social  activities  such  as 
receptions  and  dinners  where  the  total 
cost  of  the  event  exceeds  $500;  for  a  de- 
scription of  the  25  issues  upon  which  the 
organization  spent  the  greatest  portion 
of  its  efforts;  a  description  of  certain 
grassroots  lobbying:  disclosure  of  cer- 
tain business  relationships  between  the 
organization  and  Federal  employees; 
and  lastly,  in  some  instances,  a  disclosure 
of  the  dues  and  contribution  schedule  of 
the  organization. 

H.R.  15  would  be  administered  and  en- 
forced by  the  Comptroller  General  who 
would  be  provided  with  civil  and  crimi- 
nal penalties  to  be  administered.  Finally, 
any  regulations  proposed  by  the  Comp- 
troller General  under  the  act  may  be  dis- 
approved by  a  resolution  of  Congress  at 


any  time  up  to  90  days  of  continuous  ses- 
sion after  the  regulations  are  first  trans- 
mitted to  Congress. 

Some  have  argued  that  the  bill  will 
cause  too  much  bookkeeping  and  related 
activities  needed  to  compile  the  lobby 
registrations.  However,  according  to  Dick 
Clark,  one  of  the  chief  congressional 
lobbyists  for  Common  Cause,  none  of  the 
lobbyists  fail  to  keep  their  own  expense 
account,  so  these  other  new  provisions 
would  be  no  great  burden. 

Mr.  Chairman,  the  House  recently  took 
bold  steps  to  make  our  governmental  sys- 
tem more  accountable  and  accessible  to 
the  public.  In  the  last  Congress,  we  de- 
cided to  open  up  our  committee  meetings. 
As  a  result,  in  1973,  only  10  percent  of  all 
House  hearings  and  business  meetings 
were  closed  to  the  public — compared  to 
more  than  40  percent  in  1972.  Also,  last 
Congress  we  passed  the  far-reaching 
campaign  reform  law.  Surely  we  cannot 
call  for  explicit  reform  of  the  electoral 
process,  and  neglect  the  need  for  reform 
in  the  lobbying  process. 

It  has  been  nearly  30  years  since  Con- 
gress passed  legislation  requiring  infor- 
mation about  lobbying  activities.  In  each 
of  these  years  there  have  been  questions 
raised  about  the  ways  that  certain  lobby- 
ists operate,  and  the  present  law  has 
proved  totally  incapable  of  curbing  lob- 
bying abuses.  The  era  of  Watergate 
eroded  America's  confidence  in  our  sys- 
tem of  government,  and  lobbying  activ- 
ities were  partially  to  blame.  Now.  in  the 
aftermath,  I  am  convinced  that  Congress 
can  do  much  to  restore  pubUc  confidence 
by  passing  effective  lobby  legislation.  The 
time  has  come  to  take  a  firm  stand 
against  continued  secrecy  in  govern- 
mental deliberations.  We  must  act  to 
strengthen  our  democracy  and  open  its 
processes  to  the  public.  The  need  is  too 
great  not  to  move.  We  need  this  lobby 
reform  and  I  strongly  urge  the  passage 
of  the  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  FLOWERS.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding  to  me 
the  extra  time. 

Mr.  FLOWERS.  Mr.  Chairman,  wiU 
the  gentleman  yield  ? 

Mr.  RAILSBACK.  I  will  be  happy  to 
yield  to  the  gentleman  from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  merely 
would  like  to  commend  the  gentleman 
from  Illinois  (Mr.  Railsback*  for  the 
part  he  has  played  in  getting  this  legis- 
lation moved  forward.  Not  only  is  the 
gentleman  one  of  the  original  sponsors 
of  H.R.  15  along  with  the  gentleman 
from  Wisconsin,  but  he  worked  with  the 
subcommittee  and  the  full  committee,  he 
advised  us  and  consoled  us  and  played  a 
very  worthwhile  part  in  helping  get  this 
legislation  moved  forward.  I  thank  him 
very  much  for  his  efforts. 

Mr.    RAILSBACK.    Mr.    Chairman,   I 
thank  the  gentleman  for  his  kind  words. 
Again.  Mr.  Chairman,  I  urge  the  Mem- 
bers to  support  the  passage  of  this  legis- 
lation. 
Mr.  SPENCE.  Mr.  Chairman,  I  yield 
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5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Wiggins). 

Mr.  WIGGINS.  Mr.  Chairman,  I  thank 
the  gentleman  from  South  Carolina  for 
yielding  me  this  time. 

Mr.  Chairman,  this  piece  of  legislation 
has  been  variously  described  thus  far  in 
the  debate.  My  friend,  the  gentleman 
from  Ohio  (Mr.  Kindness)  ,  equated  it  to 
a  child's  full  diaper.  I  do  not  think  that 
even  in  my  most  strenuous  opposition  I 
would  condemn  It  that  way.  It  is  to  be 
condemned  by  its  own  title,  the  "Public 
Disclosure  of  Lobbying  Act  of  1976,"  as 
if  there  were  something  wrong  with  lob- 
bying which  justifies  its  disclosure.  I  want 
the  members  of  the  committee  to  think 
about  what  the  evil  is.  This  bill,  of  course, 
is  directed  to  oral  or  written  communi- 
cations made  by  an  organization  to  a 
Federal  official.  Is  that  the  evil  which  is 
popularly  criticized  when  one  discusses 
lobbying?  Of  course  it  is  not.  This  bill 
has  nothing  to  do  with  the  evils  of  lobby- 
ing; rather,  it  exacts  a  high  administra- 
tive price  upon  an  organization,  fully  en- 
titled to  flrst  amendment  protection,  that 
has  the  temerity  to  communicate  with 
its  government. 

Mr.  Chairman,  I  was  raised  to  believe 
that  communications  with  government 
are  a  virtue.  Indeed,  we  have  a  duty  to 
encourage  people  in  a  representative 
democracy  to  talk  to  their  government 
and  to  reflect  their  points  of  view.  This 
bill  puts  a  price  on  the  exercise  of  that 
right.  If  the  bill  passes  constitutional 
muster  depends  on  whether  the  price  is 
too  high. 

The  regulatory  scheme  can  be  said  to 
have  a  chilling  effect  on  first  amend- 
ment rights  if  the  price  of  exercising  that 
right  is  such  as  to  raise  the  unreasonable 
risk  that  some  will  forgo  the  exercise  of 
that  right.  If  the  law  or  regulation  has  a 
chilling  effect  upon  the  first  amendment 
it  cannot  be  condoned. 

Members  of  the  committee,  this  bill 
places  a  very  high  price  indeed  upon 
communicating  with  government  and 
does  not  deal  at  all  with  the  excesses  of 
lobbying. 

What  I  am  trying  to  convey  to  the 
Members  in  attendance  is  that  this  bill 
is  directed  to  the  wrong  target.  It  ought 
to  be  referred  to  the  committee  to  re- 
think this  matter.  A  better  bill  would 
identify  what  is  wrong  with  lobbying, 
identify  the  abuses,  and  appropriately 
punish  them.  That  is  the  right  approach 
to  the  problem. 

In  attempting  to  require  public  dis- 
closure of  lobbying,  the  bill  has  a  se- 
ries of  definitions  which  are  vague  at 
best  and  need  further  explanation.  For 
that  purpose  I  propose  to  ask  a  series  of 
questions  of  my  friend,  the  gentleman 
from  Alabama,  who  is  the  chairman  of 
the  subcommittee. 

If  the  chairman  would  turn  to  page  18 
of  the  bill,  section  3  on  page  18  purports 
to  define  a  direct  business  contact.  The 
language  says  it  means  any  relationship 
between  an  organization  and  any  Fed- 
eral officer  or  employee  in  which — and 
then  there  is  an  itemization  of  three 
such  relationships.  3(C)  indicates  that 
ownership  of  shares  of  publicly  held  se- 
curities or  policies  of  insurance  will  not 
be  counted  as  a  direct  business  relation- 
ship. 


What  I  would  like  to  know  is  whether 
or  not  ownership  by  a  Federal  official  of 
shares  in  a  mutual  savings  and  loan 
would  require  that  that  savings  and  loan, 
if  required  to  report,  to  disclose  the  na- 
ture and  extent  of  the  shares  owned  by 
the  Federal  official. 

Mr.  FLOWERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLOWERS.  I  thank  the  gentleman 
for  yielding. 

In  the  first  place,  ownership  of  shares 
in  a  mutual  savings  and  loan  is  not  com- 
monly called  that.  I  know  when  one  has 
a  savings  account  there,  it  is  perhaps  de- 
noted as  an  ownership  of  shares,  but  by 
its  own  terms  a  mutual  savings  and  loan 
does  not  have  shares. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
5  additional  minutes  to  the  gentleman 
from  California. 

Mr.  WIGGINS.  I  will  ask  the  gentle- 
man to  accept  for  purposes  of  my  ques- 
tion that  owTiership  in  a  mutual  savings 
and  loan  is  represented  by  a  certificate. 
I  would  like  to  know  whether  or  not  a 
Federal  official  who  is  a  depositor  in  a 
mutual  savings  and  loan  must  have  the 
nature  and  amount  of  that  deposit  re- 
vealed by  the  savings  and  loan  if  it  is 
covered  by  this  act. 

Mr.  FLOWERS.  If  the  gentleman 
would  yield  further,  I  would  think  that 
that  would  be  covered  by  the  same  ex- 
emption as  a  stockholding  exemption. 

Mr.  WIGGINS.  All  right.  The  gentle- 
man is  extending  the  definition  of  pub- 
licly held  corporation  securities  to  those 
security  interests  in  mutual  savings  and 
loans.  I  hope  the  record  is  clear  with  re- 
spect to  that,  because  it  is  a  major  nar- 
rowing of  the  definition  as  a  result  of 
what  the  gentleman  has  stated. 

How  about  the  case  of  ownership  of  a 
policy  of  insurance  in  a  mutual  insur- 
ance company  or  an  ownership  interest 
in  a  farm  cooperative?  The  two  are  dif- 
ferent, but  I  would  like  to  get  an  answer 
with  respect  to  each  one. 

Mr.  FLOWERS.  If  the  gentleman 
would  yield,  the  ownership  of  a  policy  of 
insurance  in  a  mutual  insurance  com- 
pany T  do  not  think  one  could  in  any- 
wise consider  as  a  direct  business  con- 
tract here,  if  the  Federal  officer  is  the 
owner  of  a  share  and  the  lobbyist  is  the 
insurance  company. 

Mr.  WIGGINS.  All  right.  How  about  a 
farm  cooperative? 

Mr.  FLOWERS.  If  the  gentleman 
would  yield,  a  farm  cooperative  is  one 
I  would  have  to  think  through.  I  do  not 
think  we  have  contemplated  the  wide 
range  of  the  gentleman's  imagination  in 
every  category  of  this  bill.  I  might  say 
that  that  is  the  reason  that  we  have  re- 
tained jurisdiction  for  oversight  in  the 
rules  and  regulations  of  the  GAO. 

Mr.  WIGGINS.  Let  us  leave  that  ques- 
tion as  one  currently  unanswered. 

Mr.  FLOWERS.  It  is  not  covered  in 
here,  just  like  other  kinds  of  things  are 
not  covered  very  often  in  legislative  pro- 
posals, of  course. 

Mr.  WIGGINS.  I  am  trying  to  get  it 
covered  by  legislative  history,  but  it  ap- 


pears that  we  must  wait  until  another 
day  in  order  to  consider  that  question. 

On  Une  16  of  page  18  of  the  bill,  it 
indicates  the  value  of  this  interest  owned 
by  the  Federal  officer  must  exceed  $1,000. 

So  that  the  record  be  clear,  how  Is 
"value"  to  be  determined?  Is  it  current 
market  value  or  acquisition  value  or 
some  other  value? 

Mr.  FLOWERS.  In  the  absence  of  any 
other  definition  I  would  think  fair 
market  value  would  be  the  factor. 

Mr.  WIGGINS.  At  the  time  of  the 
relationship? 

Mr.  FLOWERS.  At  the  time  that  the 
direct  business  contact  is  taking  place. 

Mr.  WIGGINS.  I  would  hope  that  def- 
inition of  value  is  not  adopted  because 
If  in  fact  value  is  to  be  determined  at 
the  time  of  the  particular  business  con- 
tact we  have  a  floating  value  and  we  are 
going  to  have  to  have  an  appraisal  at 
that  time  to  determine  whether  or  not 
value  exceeds  $1,000. 

I  want  to  proceed  with  some  other 
questions.  On  page  20  organizations  are 
defined.  That  is  a  very  important  defini- 
tion, as  the  gentleman  knows,  since  only 
organizations  are  covered.  "Organiza- 
tion" includes  "any  corporation,  com- 
pany, foundation,  association,  labor  or- 
ganization, firm,  partnership."  and  so 
forth.  It  is  clear  that  the  committee  has 
made  every  effort  to  define  "organiza- 
tion" quite  broadly.  Does  that  include  a 
sole  proprietorship? 

Mr.  FLOWERS.  No. 

Mr.  WIGGINS.  Even  though  that  sole 
proprietorship  may  characterize  itself 
as  a  company  or  a  firm? 

Mr.  FLOWERS.  No. 

Mr.  WIGGINS.  What  kind  of  company 
does  the  gentleman  cover  since  he  ex- 
pressly includes  "company"? 

Mr.  FLOWERS.  I  think  we  might  have 
a  limited  corporation.  We  might  have  a 
limited  partnership.  The  gentleman 
asked  me  if  a  sole  proprietorship  which 
is  in  and  of  itself  an  individual  is  an 
organization.  I  would  say  to  the  gentle- 
man that  an  individual  cannot  be  an 
organization  under  the  terms  here. 

Mr.  WIGGINS.  All  right. 

There  is  an  exclusion  for  certain  asso- 
ciations, and  one  of  them  is  "comprised 
solely  of  Members  of  Congress  and  con- 
gressional employees."  Can  the  gentle- 
man think  cf  a  single  association  that 
fits  that  definition?  Is  there  any  such 
organization  "comprised  solely  of  Mem- 
bers of  Congress  and  congressional  em- 
ployees"? 

Mr.  FLOWERS.  I  would  think  that  the 
Republican  conference  would  be  such  an 
organization.  The  Democratic  caucus 
would  be  such  an  organization  and  may- 
be the  Democratic  study  group,  and 
perhaps  other  similar  organizations. 

Mr.  WIGGINS.  My  trouble,  I  would 
say  to  the  gentleman  from  Alabama 
(Mr.  Flowers),  is  with  the  use  of  the 
word  "and".  The  organization  must  be 
comprised  solely  of  Members  and  em- 
ployees. We  have  organizations  com- 
posed of  merely  Members  of  Congress 
and  we  have  organizations  I  suppose 
composed  of  employees,  but  very  seldom 
have  I  seen  the  two  joined. 

Mr.  FLOWERS.  I  would  be  receptive 
to  amending  language  there. 
Mr.  WIGGINS.  The  gentleman  who 
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preceded  me  in  the  well,  the  gentleman 
from  Illinois  (Mr.  Railsback)  spoke 
about  lobbying  activities  to  which  he  ob- 
jected during  the  Watergate  period,  ac- 
tivities by  the  executive  branch.  I  am 
not-so  sure  the  bill  covers  under  the  def- 
inition of  "organizations"  those  agen- 
cies and  branches  and  departments  of 
the  executive  arm  of  our  Government.  Is 
in  fact  the  SEC  an  organization?  Is  the 
Federal  Trade  Commission  an  organiza- 
tion? Is  the  White  House  itself  an  orga- 
nization? 

Mr.  FLOWERS.  No.  There  are  certain 
lobbying-type  functions  which  are  pro- 
hibited to  the  executive  branch  of  the 
Government,  and  we  do  not  get  into 
that.  Under  this  definition  of  an  orga- 
nization it  would  be  my  understanding 
that  the  executive  branch  would  not  be 
an  organization,  nor  would  be  a  subsidi- 
ary of  the  executive  branch  of  the  Fed- 
eral Government. 

Mr.  WIGGINS.  Then  this  biU  does  not 
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find  a  number  of  loopholes  in  this  bill 
to  save  its  constitutionality. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Illinois 

Mr.  RAILSBACK.  Mr.  Chairman,  per- 
haps we  could  use  the  same  purpose  that 
has  prompted  over  25  States  to  do  ex- 
actly what  we  have  been  trying  to  do 
here. 

Mr.  WIGGINS.  Mr.  Chairman,  I  will 
not  yield  further. 

Mr.  Chairman,  I  will  ask  the  gentle- 
man from  Alabama  to  stay  at  the  micro- 
phone, because  I  want  to  ask  a  pointed 
question. 

I  would  like  to  know  what  public  pur- 
pose is  going  to  be  served  by  requiring 
an  organization  to  state  in  writing  to 
the  Controller  General  a  description  of 
the  method  by  which  that  organization 
arrived  at  its  position  with  respect  to 
any  issue.  Now.  of  what  great  interest 
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Mr.  FLOWERS.  No. 
Mr.  WIGGINS.  How  about  brafiches 
of  State  governments  in  relation  tO-the 
Federal  Government?  That  1&.  Is  ^  cit^ 
an  organization?  I  assume  for  th^  pur- 
poses of  my  question  that  it  is  in  ^ct  an 
incorporated  city.  y^ 

Mr.  FLOWERS.  That  is  ^out  a  city 
which  is  in  fact  a  cornorsktion  ? 

We  had  stricken  out  in  the  commit- 
tee a  provision  which  allowed  for  Wash- 
ington representatives  of  State  and  local 
governments  to  be  covered. 

Mr.  WIGGINS.  I  am  talking  about  a 
city  itself  and  not  its  representatives. 

I  will  say  to  the  gentleman  from  Ala- 
bama (Mr.  Flowers)  .  the  problem  is  cre- 
ated by  use  in  the  committee  report 
of  explicit  language  that  cities,  counties, 
and  units  of  government  are  not  covered; 
but,  in  fact,  the  definition  of  organiza- 
tion says  "corporation."  without  limita- 
tion. Most  cities,  to  my  knowledge,  are 
organized  as  municipal  corporations.  I 
would  like  to  know  what  the  intent  is' 

Mr.  FLOWERS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  a  local  unit 
of  government  is  not  intended  to  be  cov- 
ered under  the  act. 

Mr.  WIGGINS.  Mr.  Chairman,  I  am 
going  to  move  on  rapidly,  because  I  know 
time  is  passing. 

Mr.  Chairman,  if  this  legislation  is  to 
be  sustained  constitutionally,  we  are  go- 
ing to  have  to  come  up  with  some  justifi- 
cation for  the  disclosure  required  by  the 
act.  Some  public  purpose  has  to  be  served 
by  it  all. 
I  would  like  to  turn  to  page  24 
Mr.  FLOWERS.   Mr.   Chairman,   will 
the  gentleman  yield  further? 
Mr.  WIGGINS.  Of  course. 
Mr.  FLOWERS.  Mr.  Chairman.  I  think 
the  gentleman  is  in  error  there,  because 
a  public  purpose  is  obviously  served  by 
the  act.  The  1946  act  was  found  to  be 
constitutional.  It  has  glaring  loopholes, 
but  it  was  found  to  be  constitutional 

Mr.  WIGGINS.  I  will  tell  my  friend, 
the  gentleman  from  Alabama,  those 
loopholes  were  not  created  by  Congress 
They  were  created  by  the  Supreme  Court 
in  trying  to  save  the  constitutionality  of 
the  act.  The  Supreme  Court  may  have  to 


genti^eman  would  yield  further,  I  will  tell 
the  g^tleman  from  California  that  a  lot 
of  peopliB,  including  myself,  think  a  valu- 
able purpose  is  served,  the  gentleman 
may  disagree. 

-The  CHAJR^IAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
3  additional  minutes  to  the  gentleman 
from  California  iMr.  Wiggins). 

Mr.  WIGGINS.  Mr.  Chairman,  my 
friend,  the  gentleman  from  Alabama, 
answers  my  question  with  a  conclusion. 
I  asked  the  gentleman  what  public  pur- 
pose is  served  and  the  gentleman  replies 
that  a  public  purpose  is  served.  Can  the 
gentleman  be  more  specific? 

Mr.  FLOWERS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  obviously  a 
public  purpose  is  better  informing  Mem- 
bers of  Congress  and  the  general  public 
as  to  how  an  organization  arrives  at  a 
certain  viewpoint.  Oftentimes  we  have 
organizations  say  their  point  of  view  is 
that  we  should  vote  this  way  or  that 
way.  "yea"  or  "nay." 

Now,  is  that  the  voice  of  the  Chief  Ex- 
ecutive Officer,  or  is  that  the  voice  of 
the  grassroots  crying  out  for  reform? 

I  think  a  valuable  public  purpose  is 
served  when  we  can  know  that  informa- 
tion. 

Mr.  WIGGINS.  Mr.  Chairman,  the 
answer  gets  us  to  the  heart  of  the  mat- 
ter. This  legislation  is  premised  on  the 
notion  that  we  ought  to  be  concerned 
with  who  voices  an  idea,  rather  than  the 
merits  of  that  idea  itself.  I.  for  one.  do 
not  care  If  the  devil  himself  communi- 
cates with  my  office.  I  think  I  am  suffi- 
ciently discriminating  to  segregate  out 
good  ideas  from  bad  ideas  without  worry- 
ing about  the  identity  of  the  sender. 
That  is  the  vice  of  this  bill.  We  worry 
about  who  talks  with  Government,  rather 
than  what  is  said  to  the  Government. 

Mr.  FLOWERS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  gen- 
tleman from  California  is  quick  to  point 
out  the  vice  of  the  bill  as  he  sees  it.  but 
I  have  seen  no  alternatives  coming  from 
the  gentleman  from  California. 
Mr.   WIGGINS.   The  gentleman  will 


see  an  alternative  coming  from  me  in 
the  next  Congress,  if  this  Congress  has 
the  good  sense  to  put  this  over  so  the 
issue  may  be  considered  adequately,  de- 
liberately, and  not  in  the  heat  of  pas- 
sion immediately  preceding  an  election 
Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  the 
gentleman  from  California  asked  a  perti- 
nent question,  why  we  ought  to  have  the 
public  know  the  methods  and  steps  by 
which  some  arrive  at  a  certain  position 
to  lobby  the  Congress.  I  certainly  have 
a  lot  of  illustrations  in  my  own  personal 
experience  as  a  Congressman.  For  in- 
stance, in  Florida,  we  have  what  is  called 
the  Cross  Florida  Barge  Canal.  It  is  still 
a  live  issue. 

When  we  looked  into  the  matter,  we 
found  out  that  pressures  that  were  ap- 
plied to  the  Government  were  emanating 
from  railroads,  but  with  the  facade  of 
ecology.  An  ecological  organization  was 
set  up  and  financed  by  railroads  to  be  a 
facade  to  attack  the  canal.  I  think  that 
sort  of  information  is  valuable. 

Mr.  WIGGINS.  I  hope  that  we  are  not 
so  weak  that  we  are  swayed  by  a  letter- 
head, rather  than  the  content  of  the 
letter.  I  would  not  care  if  a  letter  came 
from  a  railroad,  an  ecology  group,  the 
Klu  Klux  Klan  or  any  other  organiza- 
tion. We  ought  to  pay  attention  to  the 
substance  of  a  communication,  rather 
than  worrying  about  who  sent  It 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
IS  not  present.  The  call  will  be  taken  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

I  Roll  No.  8221 


Adams 

Anderson,  111. 

Archer 

Armstrong 

Ashley 

Baucus 

Beard,  Tenn. 

Bingham 

Boland 

Bonker 

Brademas 

Breaux 

Brown.  Calif. 

Brown,  Ohio 


Green 

Harsha 

Hawkins 

Hayes,  Ind. 

Hubert 

Heinz 

Hinshaw 

Holtzman 

Howard 

Jarman 

Jeffords 

Johnson,  Colo. 

Kastenmeier 

Krebs 


Burton,  Phillip  LaFalce 


Carney 

Chappell 

Clancy 

Clay 

Cohen 

Collins,  111. 

Conlan 

D'Amours 

Davis 

Derrick 

Dickinson 

Dlggs 

Dingell 

Downey,  N.Y, 

Drinan 

Eckhardt 

Erlenbom 

Esch 

Eshleman 

Flynt 

Foley 

Forsythe 

Fraser 

Gaydos 

Gialmo 


Landrum 

Leggett 

Lent 

Lloyd,  Calif. 

Long,  Md. 

Lundlne 

McCloskey 

McCoIlister 

McDade 

McDonald 

McHugh 

Matsunaga 

Melcher 

Meyner 

Mikva 

MUford 

Miller,  Calif. 

Mink 

Moffett 

Moss 

Nix 

Nolan 

O'Hara 

O'Neill 

Patten,  N.J. 


Patterson, 

Calif. 
Pepper 
Pike 
Pressler 
Preyer 
Prltchard 
Rees 
Reuss 
Rlegle 
Risen  hoover 
Rosenthal 
Rostenkowskl 
Runnels 
Ryan 
Santlnl 
Scheuer 
Schneebeli 
Shuster 
Spellman 
Stanton, 

James  V. 
Steed 
Steel  man 
Stelger,  Ariz. 
Stuckey 
Studds 
Sullivan 
Symms 
Thompson 
Udall 
Ullman 
Vlgorito 
Wampler 
Waxman 
Weaver 
Wilson.  C.  H. 
Wright 


September  28,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


^ 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  BOLLiNG,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  H.R.  15,  and  finding  itself  without 
a  quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic  de- 
vice, whereupon  314  Members  recorded 
their  presence,  a  quorum,  and  he  submit- 
ted herewith  the  names  of  the  absentees 
to  be  spread  upon  the  Journal. 
The  Committee  resumed  its  sitting. 

Mr.  RIEGLE.  Mr.  Chairman,  today,  we 
are  considering  a  bill  (H.R.  15)  to  re- 
place the  existing  lobbying  disclosure  act 
with  a  comprehensive  law  covering  regis- 
tration and  reporting  by  lobbying  or- 
ganizations. I  am  strongly  committed  to 
the  concept  of  full  disclosure  and  I  urge 
my  colleagues  to  support  the  bill  re- 
ported by  the  Judiciary  Committee. 

The  existing  law,  written  in  1946,  is 
obsolete.  When  we  can  find  only  one  con- 
viction of  a  lobbying  law  violation  in  30 
years,  it  is  apparent  that  the  law  badly 
needs  revision.  The  absence  of  meaning- 
ful legislation  in  this  area  has  enabled 
lobbyists  to  exert  undue  influence  on  leg- 
islation and  has  provided  too  many  op- 
portunities for  abuse.  As  a  result,  we 
have  had  too  much  special-interest  legis- 
lation and  special-interest  Govern- 
ment— a  Government  which  is  not  re- 
s.oonsive  to  the  needs  of  our  people. 

Under  the  provisions  of  this  bill,  all 
organizations  which  spend  more  than 
$1,250  on  lobbying  activities  in  any 
quarterly  filing  period  must  register  as  a 
lobbyist,  maintain  records  and  file  quar- 
terly reports  with  the  Comptroller  Gen- 
eral. In  addition,  this  bill  v/iU  correct  two 
major  loopholes  in  the  existing  law. 

A  major  provision  of  this  bill  will  pro- 
vide for  the  review  and  disclosure  of  lob- 
bying on  administrative  agencies  and  the 
executive  branch,  instead  of  restricting 
regulation  to  only  the  Congress.  We  have 
seen  too  many  bills  pass  the  Congress  as 
a  result  of  pressures  exerted  on  the  exec- 
utive branch  by  lobbyists. 

This  bill  will  also  give  the  Comptroller 
General  the  authority  to  effectively  en- 
force the  law  by  conducting  investiga- 
tions and  imposing  sanctions  agaiusc 
specific  violations.  In  addition,  the  Comp- 
troller General  will  compile  a  public  file 
of  lobbyist  activities,  and  will  make  these 
registrations  and  reports  available  for 
public  inspection. 

This  legislation  is  based  on  the  premise 
that  those  who  seek  to  influence  public 
policy  should  be  open  to  public  scrutiny. 
I  fully  appreciate  the  informational  val- 
ue of  lobbying  activities  and  I  believe 
that  the  lobbying  function  is  an  impor- 
tant part  of  the  constitutional  right  to 
freedom  of  speech.  This  bill  will  enable 
us  to  know  what  the  lobbyist  and  the 
lobying  community  is  interested  in  and 
the  agencies  that  are  being  influenced. 

Just  as  corporate  financial  activity  is 
registered  with  the  Securities  and  Ex- 
change Commission  for  the  investing 
public,  the  legislative  history  of  lobbying 
activity  should  also  be  exposed  so  that 
the  full  weight  of  public  opinion  is  meas- 
ured in  the  formation  of  public  policy.  A 
complete  and  honest  record— which  is 
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open  to  the  public — on  all  lobbying  activi- 
ties will  help  to  restore  the  American 
people's  trust  of  our  leaders  and  confi- 
dence in  the  democratic  process. 

Mr.  HARRIS.  Mr.  Chairman,  I  am 
pleased  to  cosponsor  and  rise  in  support 
of  H.R.  15,  the  lobbying  bill,  which  would 
require  tough,  new  registration  and  re- 
porting requirements  by  lobbying  orga- 
nizations. This  bill  is  an  important  re- 
form and  will  go  a  long  way  toward  open- 
inig  up  the  various  influences  on  our 
Government  to  the  public's  view. 

Lobbying  takes  many  forms.  As  far 
back  as  1950  one  House  committee  con- 
cluded that  efforts  to  influence  Congress 
had  become  "big  business."  That  report 
showed  that  lobbying  has  become  a  bil- 
lion-dollar industry,  and  in  the  subse- 
quent 26  years,  that  figure  has  no  doubt 
ballooned.  Lobbying  activities  range  from 
cornering  elected  officials  at  cocktail 
parties  to  a  sophisticated  computerized 
system  which  targets  Congressmen  and 
in  a  matter  of  hours  floods  Capitol  Hill 
offices  with  telegrams. 

Lobbying,  influencing  public  decision- 
making, is  a  vital  part  of  the  process  of 
government.  The  right  of  an  individual 
to  petition  the  Government  is  a  funda- 
mental ingredient  of  our  Constitution. 
And  organizations  and  individuals  rep- 
resenting a  particular  point  of  view 
provide  unique  perspective  and  informa- 
tion on  particular  issues;  this  is  a  valu- 
uable  public  service.  This  bill  does  not 
prohibit  these  necessary  expressions  of 
opinion.  The  thrust  of  this  bill  is  to  let 
the  public  know  and  to  let  public  officials 
know  who  is  influencing  what. 

I  believe  the  average  citizen  should  be 
able  to  find  out,  for  example,  that  the 
Representative  or  Senator  who  voted  for 
oil  decontrol  received  an  honorarium 
from  Mobil  OU.  Or  that  Lockheed— a 
major  Government  contractor— spent 
thousands  of  dollars  influencing  the  Na- 
tion's defense  policy.  It  is  important  to 
an  informed  citizenry  to  understand 
more  fully  the  various  forces  and  influ- 
ences which  come  to  bear  on  an  elected 
official's  decision  or  vote. 

The  bill  before  us  today  will  make  im- 
portant improvements  over  existing  law. 
Currently,  some  lobbyists  are  required  to 
register  with  the  Clerk  of  the  House  and 
the  Secretary  of  the  Senate,  but  no 
agency  of  the  Federal  Government  has 
the  clear  responsibility  to  monitor  or  en- 
force compliance  with  the  law.  In  fact, 
since  the  law  was  enacted  in  1946,  only 
one  successful  prosecution  has  been 
brought  against  someone  failing  to  regis- 
ter as  a  lobbyist.  A  1966  report  by  a  spe- 
cial congressional  joint  committee  con- 
cluded that  current  lobbying  registra- 
tions "reveal  only  a  small  fraction  of  the 
money  paid  and  received  from  lobbying 
activities."  Clearly,  we  need  a  tougher, 
more  comprehensive  law  to  make  sure 
that  lobbying  gets  on  the  public  record, 
is  accessible  to  the  public  and  that  those 
reports  do  not  just  get  filed  away. 

Probably  more  importantly,  this  bill 
should  enhance  the  public's  faith  in  Gov- 
ernment. No  longer  will  some  lobbying 
be  shielded  behind  a  cloak  cf  secrecy. 
Suspicions  of  misdeeds  should  be  re- 
moved. Disclosure  can  show  the  public  in 
black  and  white  all  the  competing  forces 


which  mold  our  public  policy.  The 
public  will  be  able  to  know  how  much 
money  is  spent  by  the  "special  interests" 
and  relate  these  expenditures  to  voting 
patterns  and  other  legislative  actions. 

In  the  end  analysis,  I  would  hope  that 
if  we  provide  a  mechanism  by  which  the 
public  can  become  better  informed  about 
the  processes  of  government,  the  public 
will  be  encouraged  to  participate  more. 
We  can  give  our  Government  back  to  the 
people.  If  the  people  are  able  to  see  the 
power  of  the  moneyed  interests,  I  would 
hope  that  the  people  would  use  their 
unlimited  and  inherent  power  to  become 
more  involved  in  their  Government.  I 
believe  this  bill  will  provide  a  new  avenue 
toward  that  goal  and  I  am  pleased  to 
give  it  my  vote. 

Mr.  OILMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  I  rise  in 
support  of  H.R.  15,  the  Public  Disclosure 
of  Lobbying  Act  of  1976,  a  measure  which 
would  encourage  significant  Government 
reforms.  I  believe  that  those  of  us  who 
have  had  the  honor  and  privilege  of  serv- 
ing in  the  94th  Congress,  can  take  pride 
in  our  record  of  initiating  and  bringing 
about  reforms  within  governmental 
agencies,  and  can  now  exert  the  same 
mandate  with  regard  to  lobby  disclosure 
and  reporting.  The  "Government  in  the 
sunshine  bill"  was  a  significant  and  es- 
sential step  toward  increased  Govern- 
ment responsibility  to  the  American  pub- 
lic, requiring  that  agencies  conduct  their 
meetings  and  sessions  in  the  open,  and 
with  the  benefit  of  public  cognizance  and 
recognition  of  agencies'  functions  and 
inner  workings. 

Such  openness  can  only  prove  bene- 
ficial in  the  long  run:  The  fears  expressed 
by  a  majority  of  the  American  public 
stem  from  an  absence  of  knowledge 
about  their  Government  and  the  Govern- 
ment's operations,  and  eradication  of  this 
fear,  attempted  by  the  opening  of  agen- 
cies' executive  sessions,  is  an  end  which 
is  not  unrealizable. 

It  is  essential,  however,  that  we  should 
not  simply  be  satisfied  with  a  few  pieces 
of  legislation  which  mandate  change,  but 
rather  that  we  be  constantly  aware  of 
the  changes  which  are  still  to  be  made 
within  our  Government,  and  strive  to  re- 
duce the  possibility  of  errors,  misunder- 
standing, and  overstepping  of  limita- 
tions—traits which  have,  of  late,  char- 
acterized the  American  public's  percep- 
tion of  its  Government. 

The  first  legislation  since  1946  which 
deals  specifically  with  lobbying  prac- 
tices, H.R.  15  attempts  to  rectify  the 
vagueness,  ambiguity,  and  general  non- 
enforcement  which  lessened  the  prior 
bill's  effectiveness.  This  present  measure 
provides  a  new  definition  of  lobbyists,  re- 
quires registration  and  reporting  of  lob- 
bying activities,  calls  for  enforcement  by 
the  Comptroller  General  and  Justice  De- 
partment and  specifies  limitations  to  be 
placed  upon  outside  lobbying  directed  to- 
ward the  executive  branch.  Through  ef- 
fective disclosure  requirements,  the  bill 
attempts  to  insure  that  Congress  and 
the  American  public  are  fully  informed 
of  the  activities  of  lobbyists  and  those 
employed  to  lobby  in  behalf  of  organiza- 
tions. 
Accordingly,  in  light  of  the  significant 
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and  long-needed  reforms  in  areas  of 
lobbying  disclosure.  I  urge  my  colleagues 
to  support  this  worthwhile  measure. 
H.R.  15. 

Mr.  LEGGETT.  Mr.  Chairman,  the 
House  recently  passed  a  bill — the  Gov- 
errmient  in  the  Sunshine  Act,  which  has 
since  been  signed  into  law — which  would 
open  up  to  public  scrutiny  the  meetings 
and  deliberations  of  the  Federal  regul- 
atory agencies.  The  bill  before  us,  H.R. 
15.  which  is  the  Public  Disclosure  of  Lob- 
bying Act.  would  cast  some  of  that  same 
sunshine  on  the  activities  of  lobbyists. 
I  would  note  that  I  am  a  cosponsor  of 
H.R.  6942,  an  indentical  version  of  the 
bill  as  introduced. 

H.R.  15  represents  the  attempt  to 
strike  a  balance  between  the  legitimate 
functions  of  the  lobbyist  and  the  need 
to  engender  greater  public  awareness,  as 
well  as  trust,  in  lobbying  activities.  And 
we  should  be  clear  that  serving  these  ends 
will  benefit  the  lobbyist  as  much  as  the 
public.  For  it  is  in  his  interest  to  dispel 
the  notion,  which  appears  to  be  prevalent 
that  the  lobbyist  is  the  covert  agent  of 
the  special  interests,  manipulating  public 
policy  in  their  favor.  Most  lobbyists  are 
on  the  contrary,  people  of  integrity  who 
perform  an  important  function  in  con- 
veying information  from  various  sectors 
of  the  public  to  their  elected  representa- 
tives. Opening  the  activities  of  all  lobby- 
ists to  the  public  could  help  to  dispel 
pernicious  notions  and  prevent  the  un- 
savory conduct  of  the  few  from  under- 
mining the  reputation  of  the  many. 

A  good  lobbying  law  embodying  effec- 
tive disclosure  would  thus  serve  a  num- 
ber of  purposes.  Removing  the  veil  of 
secrecy  would  both  enhance  the  stature 
of  the  lobbying  profession  and  enable 
Us  as  Members  to  imderstand  better  the 
actual  nature  and  extent  of  lobbying  on 
a  given  issue.  Both  we  and  the  public 
would  also  be  better  Informed  about  just 
which  views  are  most  represented  to  the 
Congress,  and  who  is  spending  what 
money  to  influence  the  outcome  of  mat- 
ters pending  before  the  executive  or 
legislative  branches. 

The  net  effect  can  only  be  to  Increase 
the  confidence  of  the  public  in  the  gov- 
ernmental process.  In  these  troubled 
times  of  distrust  of  the  responsiveness 
of  Government,  that  has  to  be  a  benefi- 
cial result. 

There  appears  to  be  widespread  agree- 
ment, however,  that  the  existing  lobby- 
ing law  does  not  fulfill  these  purposes 
and  is,  in  the  words  of  our  Judiciary 
Committee,  "vague,  ineffectual,  and  un- 
enforceable." And  GAG  has  found  that 
there  is  essentially  no  enforcement  of 
that  law. 

Current  law  has  a  number  of  short- 
comings. It  does  not  apply  to  organiza- 
tions or  individuals  imless  lobbying  is 
their  "principal  purpose."  And  groups  do 
not  have  to  register  their  efforts  to  in- 
fluence legislation  unless  they  solicit  or 
collect  funds  for  that  purpose.  Further- 
more, existing  reporting  requirements 
are  so  vague  and  ambiguous  that  those 
who  do  register  tend  to  report  quite  dif- 
ferently. Finally,  no  Federal  agency  has 
clear  responsibility  or  adequate  investi- 
gatory powers  to  enforce  compliance. 

H.R.  15  would  deal  with  many  of  these 


problems,  specifying  who  are  to  be  con- 
sidered lobbyists  and  what  they  must  re- 
port. For  purposes  of  the  bill  as  reported 
by  the  Judiciary  Committee,  "lobbyists" 
are  organizations  that  either  spend 
$1,250  or  more  per  calendar  quarter  on 
lobbying  activities,  or  employ  at  least  one 
person  20  percent  of  whose  time  is  spent 
trying  to  influence  governmental  deci- 
sions. All  organizations  which  meet  that 
definition  would  be  required  to  register 
with  the  Comptroller  General,  describing 
the  subject  areas  and  methods  of  their 
lobbying  activities,  and  identifying  the 
people  who  perform  them.  Groups  which 
register  would  report  to  GAG  each  calen- 
dar quarter  on  their  contributions  and 
expenditures  involving  lobbying,  the  peo- 
ple they  employed  to  do  it,  and  the  Issues 
on  which  their  efforts  were  concentrated. 
The  Comptroller  General  would  be  em- 
powered to  administer  the  law,  issue  ad- 
visory opinions  on  the  bill's  requirements, 
and  deal  with  civil  violations  as  well  as 
refer  allegations  of  criminal  violations  to 
the  Attorney  General  for  investigation. 
In  addition.  Congress  would  have  the 
power  to  veto,  by  resolution  passed  by 
either  House,  rules  or  regulations  issued 
by  the  Comptroller  General. 

In  my  estimation,  this  is  a  balanced 
and  constructive  set  of  requirements.  It 
should  neither  limit  the  legitimate  efforts 
of  lobbyists  nor  interfere  with  our  citi- 
zens' exercise  of  their  right  to  communi- 
cate with  their  elected  representatives  or 
appointed  officials.  The  bill  specifically 
exempts  individuals  acting  in  their  own 
behalf,  statements  to  congressional  com- 
mittees, and  communications  to  Members 
of  Congress  and  Senators  from  their  con- 
stituents. 

Mr.  Chairman,  this  bill  can  serve  a 
salutary  purpose.  It  can  help  the  public 
become  more  aware  of  the  useful  role 
played  by  many  lobbyists  in  serving  as  the 
informational  link  between  particular 
groups  of  the  people  and  their  repre- 
sentatives and  officials.  Such  an  outcome 
can  only  make  lobbying  an  endeavor  more 
in  the  public  interest  and  of  higher  re- 
pute. And  If  the  bill  accomplishes  this 
purpose  it  will  also  give  our  citizens 
added  confidence  in  the  governmental 
process  that  is  badly  needed. 

I  urge  my  colleagues  to  support  this 
attempt  to  shine  new  light  on  lobbying. 

Mr.  BINGHAM.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  15.  the  Lobbying  Dis- 
closure Act,  and  I  wish  to  commend  the 
chairman  (Mr.  Flowers*  for  the  long, 
hard  work  he  has  put  into  this  bill.  This 
is  important  legislation  before  us  today: 
important  because  it  goes  a  long  way 
toward  restoring  public  confidence  in 
the  legislative  process,  important  be- 
cause it  provides  for  public  access  to  in- 
formation about  lobbyists'  resources, 
important  because  it  reaffirms  this  Con- 
gress commitment  to  respond  to  public 
concern  and  pass  this  type  of  popularly 
supported  legislation. 

We  must  remember  that  this  bill  was 
advanced  in  the  wake  of  the  worst 
scandal  in  the  history  of  the  U.S.  Gov- 
ernment. The  abuses  this  legislation 
seeks  to  guard  against  strike  at  the  very 
foundations  of  our  democratic  society. 

And  yet,  I  must  confess  that  I  do  have 
some   reservations   about   this   bill,   no 


matter  how  pure  its  motives.  I  am  con- 
cerned that  in  seeking  to  correct  imper- 
fections of  our  system  of  government,  we 
lawyers  in  Congress  will  put  on  the  books 
laws  which  are  absolutely  unintelligible 
to  the  layman  or  woman.  I  need  only 
cite  the  muddle  created  by  the  Congress 
when,  with  the  best  of  intentions,  it  cre- 
ated the  Federal  Election  Conunission. 
to  make  my  point. 

Furthermore.  I  am  somewhat  dis- 
turbed by  the  attitude  I  find  written  be- 
tween the  lines  of  this  legislation  which 
would  seem  to  hold  that  most  lobbyists 
are  furtive,  shadov/y  figures  with  $100 
bills  spilling  out  of  Uieir  pockets.  This 
is  simply  not  the  case.  Many  lobbyists  in 
Washington  perform  a  most  important 
fimction  in  our  system  of  Grovernment 
and  legislation  aimed  at  inhibiting  their 
activities  effects  the  most  benign  of  pub- 
lic interest  groups  at  the  very  same  time 
that  it  seeks  to  curb  the  most  fiagrant 
of  abuses  by  the  lobbyists  of  less  public- 
minded  corporate  organizations. 

So  while  seeking  to  improve  our  Gov- 
ernment and  tighten  the  standards 
which  apply  to  lobbying  practices,  this 
legislation  injects  another  bureaucratic 
reporting  system  into  our  conduct  of 
self-government.  But  this  is  not,  in  and 
of  itself,  an  argument  which  compels  me 
to  oppose  this  bill.  For  this  legislation 
has  many  positive  aspects.  In  particular 
I  would  make  note  of  its  numerous  pro- 
visions which  limit  the  financial  abuses 
of  the  wealthiest  lobbies  and  generally 
open  up  the  account  books  of  all  orga- 
nizations which  seek  to  influence  the 
legislative  decisionmaking  process.  Fi- 
nally, the  bill  completely  replaces  the 
old,  and  now  obsolete,  1946  lobby  laws. 
I  urge  my  colleagues  to  support  the  Ju- 
diciary Committees  bill  and  join  with 
me  in  voting  for  final  passage. 

Mr.  LEVITAS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  15.  the  proposed  Public 
Disclosure  of  Lobbying  Act  of  1976,  which 
is  now  before  the  House  of  Representa- 
tives in  a  last-minute  effort  to  secure  its 
enactment  before  the  94th  Congress  ad- 
journs at  the  end  of  this  week. 

When  running  for  Congress  in  1974, 
I  made  a  campaign  commitment  to  work 
for  strengthening  and  improving  lobby- 
ing regulations.  In  my  opinion,  H.R.  15 
more  than  adequately  fulfills  that  com- 
mitment. Accordingly,  I  support  this  bill, 
and  I  urge  my  colleagues  to  join  with  me 
in  voting  for  it. 

The  present  lobbying  disclosure  law 
governing  those  who  seek  to  infiuence 
Congress  on  legislative  matters  was  en- 
acted 30  years  ago,  and  in  the  decades 
since,  there  have  been  nimierous  studies 
by  the  Congress,  all  of  which  have  re- 
sulted in  recommendations  that  this  law 
greatly  needs  to  be  significantly  amended 
or.  better  yet,  entirely  replaced.  That 
1946  legislation  is  simply  too  vague  and 
too  weak  to  be  enforced.  For  example,  in 
the  last  30  years,  only  one  successful 
prosecution  has  been  brought  under  its 
provisions  against  someone  for  falling  to 
register  as  a  lobbyist.  It  would  not  be  any 
surprise  to  the  public,  though,  to  learn 
that  there  has  been  more  than  one  person 
who  lobbied  without  first  having  been 
careful  to  register. 

The  bill  now  before  us  would  repeal 
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the  existing  Lobbying  Disclosure  Act  and 
replace  it  with  a  comprehensive  statute 
governing  registration  and  reporting  by 
lobbying  organizations,  with  administra- 
tion of  the  proposed  act  to  be  In  the 
hands  of  the  Comptroller  General  of  the 
United  States.  It  is  important  to  note, 
however,  that  it  would  not  in  any  way  in- 
hibit commimicatlons  between  any  citi- 
zen and  his  elected  representatives  in 
Congress. 

To  mention  some  of  its  specific  pro- 
visions, organizations  which  lobby  or  seek 
to  influence  Members  of  Congress  and 
employees  on  their  staffs,  and  certain 
officials  of  the  executive  branch  would 
be  required  to  register  annually  with  the 
Comptroller  General. 

In  this  connection,  H.R.  15  deflnes 
"lobbyist"  as  an  organization  which 
meets  certain  specific  criteria.  In  com- 
parison, present  law  applies  only  to  those 
groups  or  individuals  whose  main  intent 
was  to  lobby — hardly  a  specific  definition. 
This  proposed  change  would  avoid  im- 
posing needless  requirements  upon  those 
who  lobby  as  volunteers  without  pay  on 
behalf  of  various  organizations,  or  those 
persons  who  are  acting  on  their  own,  or 
those  whose  contacts  are  limited  solely 
to  their  own  Representatives  and  Sen- 
ators in  a  "constituent"  capacity.  Also 
exempted  are  ad  hoc  volunteer  groups. 

The  proposed  Public  Disclosure  of 
Lobbying  Act  of  1976  defines  lobbying 
activities  as  those  which  include  efforts 
to  influence  the  content  or  disposition 
of  anj-  bill,  treaty,  nomination,  investiga- 
tion, ex  parte  communication  in  a  rule- 
making proceeding,  or  award  of  Govern- 
ment contracts.  On  the  other  hand,  it 
properly  exempts  those  communications 
which,  among  others,  are  requested  by  a 
Federal  officer  or  submitted  for  the  rec- 
ord, and  those  which  are  made  as 
speeches,  published  articles,  or  broad- 
casts other  than  paid  advertisements. 
Naturally,  letters,  telegrams,  phone  calis, 
and  visits  to  a  Congressman,  Senator,  or 
congressional  employee  from  those  who 
reside  in  that  congressional  district  or 
State  are  expressly  and  specifically 
exempted. 

The  best  part  of  H.R.  15,  though,  is 
that  it  expressly  directs  lobbying  orga- 
nizations to  file  quarterly  reports  with 
the  Comptroller  General  which  show: 
Total  expenditures  for  lobbying.  Item- 
izing each  expenditure  of  $25  or  more 
for  the  benefit  of  a  Federal  officer;  ex- 
penditures for  any  dinner  or  function 
costing  more  than  $500  for  Federal  offi- 
cers; identification  of  persons  retained  or 
employed  to  lobby  and  amoimts  paid 
them:  the  issues  lobbied  upon;  solicita- 
tions if  the  organization  directs  them  to 
500  or  more  persons,  25  or  more  of  its 
officers.  100  or  more  of  its  employees,  or 
12  or  more  affiliates;  disclosure  of  each 
known  direct  business  contact  between 
the  organization  and  any  Federal  officer 
it  has  lobbied;  and  the  dues  or  contribu- 
tions schedule  of  the  organization  and 
the  name  of  certain  contributors  of  more 
than  $2,500  a  year. 

One  final  point  of  special  note  is  that 
the  Comptroller  General  would  be  given 
rulemaking  authority,  investigative 
powers,  and  authority  to  issue  advisory 
opinions.  The  rules  promulgated  by  the 
Comptroller  General  would  be  subject  to 
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a  one-House  congressional  veto  within 
90  days — a  stipulation  very  similar  to 
the  intent  of  my  administrative  rule- 
making control  bill. 

In  short,  the  enactment  of  H.R.  15 
would  directly  remove  the  secrecy  that 
too  often  hides  lobbjong  activities,  and 
would  indirectly  do  much  to  restore  pub- 
lic confidence  in  the  Federal  Govern- 
ment. At  the  same  time,  it  would  not 
prevent  or  unduly  limit  the  legitimate 
activities  of  lobbyists,  and  it  would  not 
interfere  with  the  constitutional  right  of 
citizens  to  express  their  personal  views 
to  their  Government  officials. 

The  basic  purpose  of  the  bill  is  to  bring 
some  "sunshine"  into  the  work  of  those 
who  seek  to  influence  public  policy.  Put 
another  way,  the  legislation's  purpose  is 
to  make  lobbying  activities  clearly  ac- 
cessible to  the  scrutiny  of  the  people. 

Clearly,  therefore,  H.R.  15  represents 
an  opportunity  to  reassure  all  Americans 
that  we  do,  indeed,  still  have  "a  govern- 
ment of  the  people,  by  the  people,  and 
for  the  people." 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  15,  the  Public  Disclo- 
sure of  Lobbying  Act  of  1976. 

As  a  cosponsor  of  H.R.  3045.  a  bill 
identical  to  this  legislation  as  introduced, 
I  support  the  measure  and  urge  its  adop- 
tion. 

The  time  is  long  overdue  for  the  en- 
actment of  comprehensive  legislation  re- 
garding lobbying.  During  my  testimony 
before  the  House  Judiciary  Committee's 
Subcommittee  on  Administrative  Law 
and  Governmental  Relations,  I  pointed 
out  that — 

The  residual  clouds  of  Watergate  can  be 
dissipated  with  legislation  that  lets  the  sun- 
shine In. 


This  bill  would  be  another  major  step 
forward  in  efforts  to  restore  public  con- 
fldence  in  our  Government  by  opening 
up  the  decisionmaking  process  to  public 
observation. 

Congress  has  opened  up  its  own  pro- 
cedures by  various  steps  including  open 
committee  meetings.  We  have  adopted  a 
significant  campaign  reform  act  which 
discloses  the  contributions  and  expendi- 
tures of  political  candidates.  Recently, 
the  Government  In  the  Sunshine  Act  was 
enacted,  requiring  open  meetings  by  Fed- 
eral executive  agencies. 

Now  we  are  turning  to  lobbying  re- 
form, a  serious  problem  in  which  there 
is  substantial  public  concern.  The  exist- 
ing law  has  been  on  the  books  for  30 
years,  and  virtually  everyone  familiar 
with  its  performance  agrees  that  it  is  in- 
adequate. The  law  requires  registration 
only  by  persons  paid  to  lobby  for  some- 
one else,  and  only  by  those  whose  prin- 
cipal purpose  is  lobbying. 

Many  organizations  avoid  registering 
by  contending  that  lobbying  is  not  their 
principal  purpose.  Moreover,  since  a 
1954  Supreme  Court  decision  interpreted 
the  act  to  mean  that  lobbying  efforts  are 
not  covered  unless  a  Member  of  Con- 
gress is  directly  contacted,  activities  de- 
signed to  generate  public  pressure  on  the 
Congress  are  not  covered. 

The  existing  act  does  not  require  the 
Secretary  of  the  Senate  nor  the  Clerk 
of  the  House  to  examine  lobby  registra- 
tions and  financial  reports  for  their  ac- 


curacy, nor  can  they  require  individ- 
uals or  groups  to  register  as  lobbyists.  In 
addition,  while  the  Justice  Department 
can  prosecute  violators,  it  investigates 
reports  and  acts  only  when  it  receives 
a  complaint.  There  have  been  only  four 
prosecutions  since  1946,  and  none  in  re- 
cent years. 

Since  the  existing  act  covers  only  those 
persons  who  lobby  Congress,  there  are 
no  registration  and  reporting  require- 
ments for  persons  who  lobby  the  execu- 
tive agencies.  All  in  all,  there  are  so  many 
loopholes  that  the  General  Accounting 
Office  called  the  enforcement  and  ad- 
ministration of  the  law  chaotic. 

Although  the  meager  reports  on  lobby- 
ing which  are  filed  show  spending  of 
some  $10  miUion  per  year,  the  real  total 
may  be  up  to  three  times  that  much.  In 
a  study  of  some  900  quarterly  reports, 
the  GAO  found  that  more  than  half  were 
filed  late,  about  half  were  incomplete, 
and  40  lobbyists  did  not  disclose  how 
much  they  were  paid. 

Congress  has  considered  various  pro- 
posals to  redress  the  shortcomings  of  ex- 
isting law  in  the  field  of  lobbying  The 
purpose  of  H.R.  15  is  to  replace  the 
present  disclosure  law  with  a  compre- 
hensive new  statute  that  specifies  which 
organizations  must  register  as  lobbyists, 
and  what  Information  they  must  publicly 
disclose.  It  does  not  seek  to  regulate  or 
prohibit  lobbying  itself,  since  that  would 
violate  constitutional  rights. 

The  bill  sets  forth  requirements  cov- 
ering registration  and  reporting,  admin- 
istration and  enforcement  designed  to 
provide  the  public  and  the  Government 
with  information  on  lobbying,  without 
unduly  restricting  the  activities  of  those 
'  ith  a  legitimate  interest  in  making 
l-Tiown  their  views  and  goals. 

It  seems  to  me  that  Congress  should 
complete  work  on  this  legislation  as  soon 
as  possible.  Our  democracy  is  founded  on 
the  principle  that  the  people  can  best 
govern  themselves,  but  this  can  be  an 
empty  promise  unless  the  people  have  in- 
formation on  which  to  base  sound  de- 
cisions. 

The  disclosure  of  lobbying  activities  In 
the  Government  would  contribute  to  the 
people's  ability  to  make  Informed  judg- 
ments. Therefore,  I  urge  the  adoption  of 
this  important  legislation. 

Ms.  ABZUG.  Mr.  Chairman,  I  have 
always  been  concerned  about  the  tre- 
mendous impact  which  large  well-fi- 
nanced special  Interest  lobbying  groups 
have  on  the  legislative  process,  and  have 
long  favored  a  reform  of  our  outdated 
lobbying  law  to  guarantee  that  lobbying 
is  conducted  openly  so  that  the  public 
knows  which  groups  are  attempting  to 
influence  the  Govenmient  on  speclflc  Is- 
sues. Congress  and  the  public  have  the 
right  to  know  which  groups  are  trying 
to  Infiuence  legislation. 

At  the  same  time,  I  have  been  a 
staunch  defender  of  the  right  to  free  ex- 
pression and  have  always  opposed  any 
interference  with  the  exercise  of  flrst 
amendment  rights.  It  is  always  difficult 
to  speak  out  on  new  or  different  ideas, 
particularly  when  you  are  in  a  minority 
and  we  must  insure  that  the  right  to 
speak  out  is  protected.  TTie  impact  of 
general  popular  opposition  alone  has  a 
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chilling  effect;  but  to  add  the  burden- 
some requirements  of  H.R.  15  for  small 
organizations  espousing  unpopular  causes 
could  stifle  the  speech  and  other  activi- 
ties for  such  groups. 

I  believe  that  considerations  of  pro- 
tecting first  amendment  rights  to  free 
expression  must  be  considered  so  that 
the  disclosure  provisions  do  not  inhibit 
the  expression  of  new  ideas.  Although  I 
9  would  prefer  legislation  that  is  more  sen- 
sitive to  the  exercise  of  these  rights,  while 
effectively  monitoring  the  activities  of 
lobbyists,  I  will  vote  in  favor  of  this  bill 
since  it  marks  a  beginning  in  the  reform 
of  our  outdated  and  Ineffective  lobbying 
■law. 

My  concerns  are  not  for  the  large 
lobbying  groups.  They  should  have  little 
difficulty  in  complying  with  the  disclosure 
laws  and  it  will  greatly  benefit  the  public 
to  know  the  identity  of  those  spending 
large  sums  of  money  to  influence  passage 
of  legislation. 

Rather,  my  concern  is  for  the  smaller 
groups  and  the  groups  holding  unpopu- 
lar ideas.  Their  membership.?  and  con- 
tributions could  drop  dramatically  be- 
cause of  an  unwillingness  to  disclose 
their  aflBliation  for  fear  of  a  stigma  being 
attached.  For  ad  hoc  citizens  groups 
without  a  professional  staff,  the  adminis- 
trative requirements  will  be  more  bur- 
densome. Discouraging  active  participa- 
tion by  citizen  groups  conflicts  with  the 
first  amendment  and  it  would  be  a  loss 
to  the  American  people  to  have  these 
groups  eliminated  from  the  legislative 
process  while  the  corporate  lobbyists 
continue  to  play  an  active  role.  Although 
these  large  lobbying  groups  may  oppose 
this  legislation,  their  activities  will 
neither  be  deterred  nor  eliminated  by  it 
since  they  have  plenty  of  staff  available 
and  the  costs  of  compliance  are  tax 
deductible. 

In  the  landmark  decision  of  NAACP 
against  Button,  the  Supreme  Court  ruled 
that  the  disclosure  of  names  of  the  mem- 
bers of  a  group  could  operate  against 
those  individuals  and  against  the  promo- 
tion of  the  ideas  articulated  by  that 
group.  The  Court  reasoned  that  the  man- 
date of  freedom  of  expression  embodied 
in  the  first  amendment  prevails  over  the 
benefits  of  the  reporting  requirements. 
I  hope  that  tJie  Comptroller  General  will 
keep  these  principles  in  mind  In  enforc- 
ing the  provisions  of  H.R.  15  to  avoid  a 
potential  repeat  of  a  Button-type  situa- 
tion. 

We  recognize  that  the  democratic 
process  benefits  from  the  "grass  roots" 
efforts  of  small  local  organizations  urg- 
ing citizens  in  our  districts  and  elsewhere 
to  express  their  views  to  the  Congress. 
In  order  to  protect  the  rights  of  individ- 
uals and  groups  we  must  find  ways  of 
implementing  the  law  which  will  not 
inhibit  this  ad  hoc  activity.  We  must 
encourage  these  local  groups  to  comply 
with  the  administrative  requirements  by 
supplying  simple,  short  forms  with  in- 
structions. These  groups  should  not  be 
required  to  hire  lawyers  and  accountants 
to  comply  with  this  law.  We  must  mini- 
mize the  burdens  Imposed  by  this  bill 
to  insure  continued  vigorous  debate  on 
all  Issues.  With  these  reservations  I  will 
reluctantly  support  this  measure. 


Mr.  FISHER.  Mr.  Chairman,  as  a  co- 
sponsor  of  H.R.  15,  the  Public  Disclosure 
of  Lobbying  Act  of  1976, 1  am  pleased  to 
rise  in  support  of  the  bill  and  to  urge  my 
colleagues  also  to  support  it. 

Interest  groups  are  the  lifestuff  of  the 
American  political  system.  Citizens  of 
every  occupation,  of  every  opinion,  ^f 
every  leisure  interest,  of  every  lifestyle 
have  the  right  to  organize  to  express  and 
promote  their  interests.  Without  these 
organizations,  we  as  Representatives 
would  have  a  much  harder  time  getting 
to  know  what  is  on  the  minds  of  many  of 
our  constituents,  and  what  is  happening 
around  the  country. 

Some  of  these  interest  groups  form  for 
the  specific  purpose  of  lobbjing,  or  they 
hire  lobbyists  to  convince  legislators  to 
introduce  or  support  measures  favorable 
to  their  interests.  They  also  express  their 
views  to  and  attempt  to  convince  admin- 
istrators who  can  make  decisions  favor- 
able to  them.  Lobbying  is  a  necessary 
and  often  valuable  part  of  the  political 
process;  it  provides  decisionmakers  with 
concise  information  on  the  wide  range  of 
issues  with  which  they  deal.  Obviously, 
this  information  will  reflect  the  interests 
the  lobbyist  is  representing. 

Because  of  this  potential  for  bias  in 
the  information  we  receive,  we  must  be 
in  a  position  to  evaluate  our  soiurces. 
Even  more  importantly,  the  public  has  a 
right  to  know  who  is  giving  information 
to  Members  of  Congress  and  to  the  Gov- 
ernment administrators  who  interpret 
and  implement  tlie  laws  Congress  enacts. 
Under  this  bill,  organizations  which 
seek  to  influence  legislation  must  reg- 
ister as  lobbyists  and  file  reports  with 
the  Comptroller  General.  It  makes  the 
same  requirement  of  organizations  that 
seek  to  influence  certain  actions  of  the 
executive  branch,  notably  the  awarding 
of  contracts.  Persons  to  whom  lobby  or- 
ganizations pay  more  than  $1,250  per 
quarter  or  who  spend  more  than  20  per- 
cent of  their  working  time  have  to  be 
listed.  Reports  must  include  the  total  ex- 
penditures for  lobbying,  including  a  list 
of  gifts,  entertainment,  description  of  the 
major  issues  worked  on,  and  a  descrip- 
tion of  its  solicitations. 

The  implementation  of  these  provi- 
sions would  enable  the  people  to  know 
the  facts  about  those  who  seek  to  influ- 
ence public  policy.  I  think  this  would  be 
another  important  step  along  the  road  to 
open  government,  continuing  the  prog- 
ress already  made  by  this  Congress. 

Although  there  is  a  lobby  registration 
law  on  the  books  already,  it  is  not  of 
much  value.  Many  lobbyists  do  not  even 
have  to  register  under  that  law.  It  con- 
tains a  provision  for  criminal  prosecu- 
tion for  violation  of  the  law,  but  so  far  as 
I  know  there  has  never  been  a  successful 
prosecution.  The  present  law  is  limited  to 
lobbyists  who  contact  Congressmen,  ex- 
cluding all  contacts  with  the  executive 
branch  or  with  congressional  staff.  Thus, 
the  present  law  is  not  very  useful  for  in- 
forming the  public  about  those  who  at- 
tempt to  influence  the  making  and  im- 
plementation of  laws,  nor  is  it  useful  in 
curbing  abuses  by  some  lobbyists. 

The  proposed  new  law  will  do  nothing 
to  stop  the  important  and  useful  process 
of  lobbying,  but  it  will  make  it  more  open 
to  public  scrutiny.  This  is  as  it  should  be. 
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The  business  of  government  is  the  peo- 
ple's business.  When  decisions  are  being 
made  which  affect  the  people,  they 
should  know  who  is  affecting  those  deci- 
sions. I  believe  that  this  bill  will  help  to 
accomplish  that  aim. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  Clerk  will  now  read  the  committee 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  the 
Judiciary  now  printed  in  the  reported 
bill  as  an  original  bill  for  the  purpose  of 
amendment. 

It  shall  also  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on 
Standards  of  Official  Conduct,  if  offered 
as  an  amendment  in  the  nature  of  a  sub- 
stitute for  the  amendment  in  the  nature 
of  a  substitute  recommended  by  the  Com- 
mittee on  the  Judiciary. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

AMEKDMENT   IN    THE    NATURE    OF   A    STTESTITUie 
OFFERED  BY   MR.   BENNETT 

Mr.  BENNETT.  Mr.  Chauman,  I  offer 
an  amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bennett: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  '•Public 
Disclosure  of  Lobbying  Act  of  1976". 

DEFINITIONS 

Sec.  2.  As  used  In  this  Act — 

(1)  The  term  "Comptroller  General" 
means  the  Comptroller  General  of  the  United 
States. 

(2)  The  term  "organizational  relationship" 
means  any  relationship  between  an  organi- 
zation and  any  Federal  officer  or  employee  in 
which — 

.(A)   such  Federal  officer  or  employee  is  a 
partner  in  such  organization;  or 

(B)  such  Federal  officer  or  employee  is  a 
member  of  the  board  of  directors  or  similar 
governing  body  of  such  organization,  or  is 
an  officer  or  employee  of  such  organization. 

(3)  The  term  "exempt  travel  expenses" 
means  any  sum  expended  by  any  organiza- 
tion In  payment  or  reimbursement  of  the 
cost  of  any  transportation  for  any  agent, 
employee,  or  other  person  engaging  in  activi- 
ties described  in  section  3(a).  plus  such 
amount  of  any  sum  received  by  such  agent, 
employee,  or  other  person  as  a  per  diem 
allowance  for  each  such  day  as  is  not  in 
excess  of  the  maximum  applicable  allowance 
payable  under  section  5702(a)  of  title  5, 
United  States  Code,  to  Federal  employees 
subject  to  such  section. 

(4)  The  term  "expenditure"  means — 

(A)  a  payment,  distribution  (other  than 
normal  dividends  and  interest) ,  salary,  loan, 
advance,  deposit,  or  gift  of  money  or  other 
thing  of  value,  other  than  exempt  travel 
expenses;  or 

(B)  a  contract,  promise,  or  agreement, 
whether  or  not  legaUy  enforceable,  to  make, 
disburse,  or  furnish  any  item  referred  to  in 
subparaeraph  (A). 

(5)  The  term  'Tederal  officer  or  employee" 
means — 

(A)  any  Member  of  the  Senate  or  the  House 
of  Representatives,  any  Delegate  to  the  House 
of  Representatives,  and  the  Resident  Com- 
missioner in  the  House  of  Representatives; 

(B)  any  officer  or  employee  of  the  Senate 
or  the  House  of  Representatives  or  any  em- 
ployee of  any  Member,  committee,  or  officer 
of  the  Congress;  and 
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(C)  any  officer  of  the  executive  branch  of 
the  Government  listed  in  sections  5312 
through  5316  of  title  5,  United  States  Code. 

(6)  The  term  "Identification"  means — 

(A)  in  the  case  of  an  individual,  the  name, 
occupation,  and  business  address  of  the 
Individual  and  the  position  held  In  such 
business;  and 

(B)  in  the  case  of  an  organization,  the 
name  and  address  of  the  organization,  the 
principal  place  of  business  of  the  organiza- 
tion, the  nature  of  its  business  or  activities, 
and  the  names  of  the  executive  officers  and 
the  directors  of  the  organization,  regardless 
of  whether  such  officers  or  directors  are  paid. 

(7)  The  term  "organization"  means  any 
corporation,  company,  foundation,  associa- 
tion, labor  organization,  firm,  partnership, 
society.  Joint  stock  company,  national  organi- 
zation of  State  or  local  elected  or  appointed 
officials  (excluding  any  national  or  State 
political  party  and  any  organization  unit 
thereof,  and  excluding  any  association  com- 
prised solely  of  Members  of  Congress  and 
congressional  employees),  group  of  organiza- 
tions, or  group  of  Individuals,  which  has 
paid  officers,  directors,  or  employees. 

(8)  The  term  "filing  period"  means,  as  ap- 
plicable, the  calendar  half  year  beginning 
on  January  1  or  July  1. 

(9)  The  term  "solicitation"  means  any 
oral  or  written  communication  directly  urg- 
ing, requesting,  or  requiring  another  person 
to  advocate  a  specific  position  on  a  particq- 
lar  issue  and  to  seek  to  Influence  a  Federal 
officer  or  employee  with  respect  to  such  issue. 

(10)  The  term  "State"  means  any  of  the 
several.  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

APPLiCABrLrry  of  act 
Sec  3.  (a)  The  provisions  of  this  Act  shall 
apply  to  any  organization  which — 

(1)  makes  an  expenditure  In  excess  of  $2,- 
500  in  any  filing  period  for  the  retention  of 
another  person  to  make  oral  or  written  com- 
munications directed  to  a  Federal  officer  or 
employee  to  influence  the  content  or  disposi- 
tion of  any  bUl,  resolution,  treaty,  nomina- 
tion, hearing,  report,  investigation  (exclud- 
ing civil  or  criminal  investigations  or  prose- 
cutions by  the  Attorney  General  and  any 
investigation  by  the  Comptroller  General 
authorized  by  the  provisions  of  this  Act), 
rule  (as  defined  in  section  651(4)  of  title  5, 
United  States  Code),  rulemaking  (as  defined 
in  section  551(5)  of  title  5,  United  States 
Code),  or  the  award  of  Government  con- 
tracts (excluding  the  submission  of  bids), 
or  for  the  express  purpose  of  preparing  or 
drafting  any  such  oral  or  written  commimi- 
catlon; 

(2)  employs  at  least  one  individual  who 
on  all  or  part  of  six  or  more  calendar  days 
In  any  filing  period  engages  on  behalf  of  that 
organization  in  those  activities  described  in 
paragraph  (1);  or 

(3)  makes  aggregate  expenditures  in  ex- 
cess of  $10,000  In  any  filing  period  to  solicit, 
orally  or  otherwise,  other  persons  to  engage 
in  activities  described  in  paragraph  ( l ) . 

(b)  This  Act  shall  not  apply  to — 

(1)  a  communication  (A)  made  at  the  re- 
quest of  a  Federal  officer  or  employee,  (B) 
submitted  for  inclusion  in  a  report  or  in  re- 
sponse to  a  published  notice  of  opportunity 
to  comment  on  a  proposed  agency  action, 
or  (C)  submitted  for  inclusion  in  the  record, 
public  docket,  or  public  file  of  a  hearing  or 
agency  proceeding; 

(2)  a  communication  or  solicitation  made 
through  a  newspaper,  book,  periodical,  or 
magazine  published  for  distribution  to  the 
general  public,  or  through  a  radio  or  televi- 
sion broadcast:  Provided,  That  this  exemp- 
tion shaU  not  apply  to  an  organization  re- 
sponsible for  the  purchase  of  a  paid  adver- 
tisement in  a  newspaper,  magazine,  book,  pe- 


riodical, or  other  publication  distributed  to 
the  general  public,  or  of  a  paid  radio  or  tele- 
vision advertisement; 

(3)  a  communication  by  an  individual, 
acting  solely  on  his  own  behalf,  for  redress 
of  his  personal  grievances,  or  to  express  his 
personal  opinion; 

(4)  practices  or  activities  regulated  by  the 
Federal  Election  Campaign  Act  of  1971;  or 

(5)  a  communication  on  any  subject  di- 
rectly affecting  any  organization  to  a  Member 
of  the  Senate  or  of  the  House  of  Representa- 
tives, or  to  an  individual  on  the  personal 
staff  of  such  Member,  if  such  organization's 
principal  place  of  business  is  located  in  the 
State,  or  in  the  congressional  district  within 
the  State,  represented  by  such  Member,  so 
long  as  that  organization  (A)  acts  on  its 
own  initiative  and  not  at  the  suggestion,  re- 
quest, or  direction  of  any  other  person,  and 
(B)  the  costs  incurred  are  not  paid  by  any 
other  person. 

registration 

Sec.  4.  (a)  Each  organization  shall  register 
with  the  Comptroller  General  not  later  than 
fifteen  days  after  engaging  in  activities  de- 
scribed in  section  3(a). 

(b)  The  registration  shall  be  in  such  form 
as  the  Comptroller  General  shall  prescribe 
by  regulation,  and  shall  contain  the  follow- 
ing, which  shall  be  regarded  as  material  for 
the  purposes  of  this  Act — 

(1)  an  Identification  of  the  organization 
and  a  general  description  of  the  methods  by 
which  such  organization  arrives  at  its  posi- 
tion vTlth  respect  to  any  issue,  except  that 
nothing  in  this  paragraph  shall  be  construed 
to  require  the  disclosure  of  the  identity  of 
the  members  of  an  organization; 

(2)  an  identification  of  any  person  re- 
tained under  section  3(a)(1)  and  of  any 
employee  described  in  section  3(a)(2); 

(3)  the  financial  terms  and  conditions  (in- 
cluding any  contingent  fee  arrangement)  of 
any  agreement  or  arrangement  for  the  reten- 
tion of  any  person  under  section  3(a)  (1) ; 

(4)  a  general  description  of  the  subject 
matter  of  each  category  of  Issues  which  the 
organization  intends  to  Infiuence  through 
the  services  of  any  person  described  in  sec- 
tion 3(a)  (1)  and  of  any  employee  described 
In  section  3(a)  (2)  and 

(5)  a  general  description  of  the  subject 
matter  of  each  category  of  issues  which  the 
organization  intends  to  influence  through 
any  solicitation  described  in  section  3(a)  (3) 
which  is  Intended  to  reach,  in  identical  or 
similar  form,  five  hundred  or  more  persons 
or  twenty-five  or  more  officers  or  directors  of 
such  organization. 

(c)  If,  at  any  time,  the  information  con- 
tained in  a  registration  filed  under  subsec- 
tion (a)  by  an  organization  is  not  completely 
accurate  and  up  to  date,  the  organization 
shall  file  with  the  Comptroller  General,  with- 
in fifteen  days  after  the  change  has  occurred, 
such  amendment  or  amendments  to  the  reg- 
istration as  may  be  necessary  to  make  the 
information  contained  in  the  registration 
completely  accurate  and  up  to  date,  includ- 
ing notification  of  termination  of  such  ac- 
tivities. 

RECORDS 

Sec.  5.  (a)  Each  organization  and  each 
person  retained  by  such  organization  shall 
maintain  such  records  for  each  filing  period 
as  may  be  necessary  to  enable  such  organiza- 
tion to  file  the  registrations  and  reports  re- 
quired to  be  filed  under  this  Act.  Such  rec- 
ords shall  be  maintained  In  accordance  with 
regulations  prescribed  by  the  ComptroUer 
General.  Any  officer,  director,  employee,  or 
retained  person  of  any  organization  shall 
provide  to  such  organization  such  informa- 
tion as  may  be  necessary  to  enable  such  or- 
ganization to  comply  with  the  recordkeeping 
and  reporting  requirements  of  this  Act.  Any 
organization  which  shall  rely  in  good  faith 
on  the  information  provided  by  any  such 


officer,  director,  employee,  or  retained  per- 
son shaU  be  deemed  to  have  complied  with 
this  subsection. 

(b)  The  record  required  by  subsection  (a) 
shall  be  preserved  for  a  period  of  not  leea 
than  five  years  after  the  close  of  the  filing 
period  to  which  such  records  relate. 

REPORTS 

Sec.  6.  (a)  Each  organization  shall  not 
later  than  thirty  days  after  the  last  day  of 
each  fiUng  period,  file  a  report  with  the 
Comptroller  General  concerning  any  activi- 
ties described  in  section  3(a)  which  are  en- 
gaged In  by  such  organization  during  such 
period.  Each  such  report  shall  be  in  such 
form  as  the  ComptroUer  General  shaU  pre- 
scribe by  regulation. 

(b)  Each  report  required  under  subsection 
(a)  shall  contain  the  following,  which  shall 
be  regarded  as  material  for  the  purposes  of 
this  Act — 

(1)  an  Identification  of  the  organization 
filing  such  report; 

(2)  the  total  expenditures  which  such  or- 
ganization made  with  respect  to  activities 
described  in  section  3(a)  during  such  pe- 
riod, including  an  itemized  listing  of  each  ex- 
penditure in  excess  of  $25  made  to  or  for 
the  benefit  of  any  Federal  officer  or  employee 
and  an  identification  of  such  officer  or  em- 
ployee, but  not  including  any  contribution 
to  a  candidate  as  defined  in  section  301  (e)  of 
the  Federal  Election  Campaign  Act  of  1971 
(2  U.S.C.  431(e)); 

(3)  a  disclosure  of  those  expenditures  for 
any  reception,  dinner,  or  other  similar  event 
paid  for,  in  whole  or  in  part,  by  the  reporting 
organization  for  Federal  officers  or  employees 
regardless  of  the  number  of  persons  invited 
or  in  attendance,  where  the  total  cost  of  the 
event  exceeds  $500; 

(4)  an  identification  of  any  person  re- 
tained by  the  organization  filing  such  report 
under  section  3(a)(1)  and  of  any  employee 
described  in  section  3(a)  (2)  and  the  expend- 
itures made  pursuant  to  such  retention  or 
employment; 

(5)  a  description  of  the  twenty -five  issues 
concerning  which  the  organization  filing 
such  report  engaged  in  activities  described  In 
section  3(a)  and  upon  which  the  organiza- 
tion spent  the  greatest  proportion  of  its  ef- 
forts; 

(6)  a  description  of  solicitations  made  or 
paid  for  by  such  organization,  and  the  sub- 
ject matter  with  which  such  solicitations 
were  concerned,  where  such  solicitations 
reached  or  could  be  reasonably  expected  to 
reach,  in  Identical  or  similar  form,  five  hun- 
dred or  more  persons  or  twenty-five  or  more 
officers  or  directors  or  one  hundred  or  more 
employees,  of  such  oganlzatlon,  except  that 
this  paragraph  may  be  satisfied,  with  re- 
spect to  a  written  solicitation,  at  the  dis- 
cretion of  the  reporting  organization,  by  fil- 
ing a  copy  of  such  sollcltalton; 

(7)  disclosure  of  each  organizational  re- 
lationship of  the  organization  with  a  Federal 
officer  or  employee  whom  such  organiza- 
tion has  sought  to  influence  during  the  flUng 
period  Involved;  and 

(8)  an  identification  of  any  chief  executive 
officer  or  any  principal  operating  officer  of 
the  organization  who,  on  aU  or  part  of 
twelve  or  more  calendar  days  in  the  filing 
period  engages  in  activities  described  in  sec- 
tion 3(a)(1)  on  behalf  of  the  organization, 
and  a  description  of  each  issue  with  respect 
to  which  such  activities  were  engaged  in; 
and  in  the  case  of  any  such  officer  who  en- 
gaged In  such  activities  with  respect  to  more 
than  ten  Issues,  the  officer  shall  describe  only 
those  ten  issues  which  the  officer  estimates 
accounted  for  the  greatest  proportion  of  time 
devoted  to  such  activities. 

(c)  If  an  organization  which  Is  required 
to  register  under  this  Act  directs  an  orga- 
nization which  is  not  required  to  register  to 
engage  in  a  solicitation  relating  to  an  issue 
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with  respect  to  which  such  organization 
(which  is  required  to  be  registered)  la  engag- 
ing m  any  activity  described  In  section  3(a), 
or  reimburses  such  an  organization  (which 
Is  not  required  to  register)  for  expenses  in- 
curred In  such  a  solicitation,  then  such  or- 
ganization (which  Is  required  to  be  regis- 
tered) must  report  such  solicitation  as  If  it 
were  made  by  such  organization  (which  is 
required  to  be  registered). 

(d)  If  any  item  of  expenditure  is  at- 
tributable In  part  to  activities  described  In 
section  3(a)  and  in  part  to  other  purposes, 
such  item  shall  be  reported  in  conformity 
with  regulations  prescribed  by  the  Comp- 
troller General  by  a  reasonably  accurate  al- 
location which  sets  forth  that  portion  of  the 
item  respecting  activities  described  In  sec- 
tion 3(a)  and  the  basis  on  which  the  allo- 
cation is  made. 

JOINT   BECISTRATION    AND    JOINT   FILING   OP 
EEPORTS 

Sec.  7.  Where  organizations  are  related  to 
each  other  in  any  manner  or  where  an  orga- 
nization is  a  subpart  of  another  organiza- 
tion, then,  upon  the  request  of  Sucn  orga- 
nizations and  for  purposes  of  convenience 
to  them,  the  Comptroller  General  may,  under 
regulations  prescribed  by  him,  permit  the 
Joint  registration  under  section  3  of  such 
organizations.  Any  organizations  which 
jointly  register  under  section  3  must  Jointly 
file  reports  under  section  6. 

POWEKS   OP    COMPTROLLEK    GENERAI. 

Sec.  8.  (a)  The  Comptroller  General,  in 
carrying  out  the  provisions  of  this  Act,  Is 
authorized^ 

(1)  to  informally  request  or  to  require  by 
subpena  any  Individual  or  organization  to 
submit  In  writing  such  reports,  records,  cor- 
resfK>ndence,  and  answers  to  questions  as 
the  Comptroller  General  may  consider  neces- 
sary to  carry  out  the  provisions  of  this  Act, 
within  such  reasonable  period  of  time  and 
under  oath  or  such  other  conditions  as  the 
Comptroller  General  may  require; 

(2)  to  administer  oaths  or  affirmations; 

(3)  to  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  documentary  evidence; 

(4)  in  any  proceeding  or  investigation,  to 
order  testimony  to  be  taken  by  deposition 
before  any  person  designated  by  the  Comp- 
troller General  who  has  the  power  to  admin- 
ister oaths  and  to  compel  testimony  and  the 
production  of  evidence  in  any  such  proceed- 
ing or  investigation  in  the  same  manner  as 
authorized  under  paragraph   (3); 

(5)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  in  lllse  circumstances  In 
the  courts  of  the  United  States;  and 

(6)  to  petition  any  United  States  district 
court  having  Jurisdiction  for  an  order  to  en- 
force subpenas  Issued  pursuant  to  para- 
graphs (1),  (3),  and  (4)  of  this  subsection. 

(b)  No  Individual  or  organization  shall  be 
civilly  liable  In  any  private  suit  brought  by 
any  other  person  for  disclosing  Information 
at  the  request  of  the  Comptroller  General 
under  this  Act. 

DUTIES    OF    THE    COMFTKOLLER    GENERAL 

Sec.  9.  (a)  It  shall  be  the  duty  of  the 
Comptroller  General — 

(1)  to  develop  filing,  coding,  and  cross-In- 
dexing systems  to  carry  out  the  purposes  of 
this  Act,  Including  (A)  a  cross-Indexing 
system  which,  for  any  person  Identified  In 
any  registration  or  report  filed  under  this 
Act,  discloses  each  organization  Identifying 
such  person  In  any  such  registration  or  re- 
port, and  (B)  a  cross-Indexing  system,  to 
be  developed  In  cooperation  with  the  Federal 
Election  Commission,  which  discloses  for 
any  such  person  each  Identification  of  such 
person  in  any  report  filed  under  section  304 
of  the  Federal  Election  Campaign  Act  of 
1971   (2  U.S.C.  434); 

(2)  to  make  copies  of  each  registration 


and  report  filed  with  him  under  this  Act 
available  for  public  inspection  and  copying, 
commencing  as  soon  as  practicable  after  the 
date  on  which  the  registration  or  report  In- 
volved la  received,  but  not  later  than  the  end 
of  the  fifth  working  day  following  such  date, 
and  to  permit  copying  of  such  registration 
or  report  by  hand  or  by  copying  machine  or, 
at  the  request  of  any  Individual  or  organiza- 
tion, to  furnish  a  copy  of  any  such  registra- 
tion or  report  upon  payment  of  the  cost  of 
making  and  furnishing  such  copy;  but  no 
information  contained  in  any  such  registra- 
tion or  report  shall  be  sold  or  utilized  by  any 
individual  or  organization  for  the  purpose  of 
soliciting  contributions  or  business; 

(3)  to  preserve  the  originals  or  accurate 
reproductions  of  such  reglstraitons  and  re- 
ports for  a  period  of  not  less  than  five  years 
from  the  date  on  which  the  registration  or 
report  is  received; 

(4)  to  compile  and  summarize,  with  re- 
spect to  each  filing  period,  the  Information 
contained  In  registrations  and  reports  filed 
during  such  period  in  a  manner  which  clearly 
presents  the  extent  and  nature  of  the  activi- 
ties described  in  section  3(a)  which  are 
engaged  in  during  such  period; 

(5)  to  make  the  information  compiled  and 
summarized  under  paragraph  (4)  available 
to  the  public  within  sixty  days  after  the  close 
of  each  filing  period,  and  to  publish  such 
information  In  the  Federal  Register  at  the 
earliest  practicable  opportunity; 

(6)  to  conduct  investigations  with  respect 
to  any  registration  or  report  filed  under  this 
Act,  with  respect  to  alleged  failures  to  file 
any  registration  or  report  required  under  this 
Act,  and  with  respect  to  alleged  violations  of 
any  provision  of  this  Act;  and 

(7)  to  prescribe  such  procedural  rules  and 
regulations,  and  such  forms  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  Act 
In  an  effective  and  efficient  manner. 

(b)  For  purposes  of  this  Act,  the  duties  of 
the  Comptroller  General  described  in  sub- 
sections (a)(6)  and  (a)(7)  of  this  section 
shall  be  carried  out  In  conformity  with  chap- 
ter 5  of  title  5,  United  States  Code. 

ENTOBCEMENT 

Sec.  10.  (a)  If  the  Comptroller  General  has 
reason  to  believe  that  any  Individual  or  or- 
ganization has  violated  any  provision  of  this 
Act,  the  Comptroller  General  shall  notify 
such  Individual  or  organization  of  such  ap- 
parent violation,  unless  the  Comptroller 
General  determines  that  such  notice  would 
interfere  with  effective  enforcement  of  this 
Act,  and  shall  make  such  Investigation  of 
such  apparent  violation  as  the  Comptroller 
General  considers  appropriate.  Any  such  In- 
vestigation shall  be  conducted  expeditiously, 
and  with  due  regard  for  the  rights  and  pri- 
vacy of  the  Individual  or  organization  In- 
volved. 

(b)  If  the  Comptroller  General  determines, 
after  any  Investigation  under  subsection  (a), 
that  there  is  reason  to  believe  that  any  in- 
dividual or  organization  has  engaged  In  any 
acts  or  practices  which  constitute  a  civil  vio- 
lation of  this  Act,  he  shall  endeavor  to  cor- 
rect such  violation — 

(1)  by  informal  methods  of  conference  or 
conciliation;  or 

(2)  if  such  methods  fall,  by  referring  such 
apparent  violation  to  the  Attorney  General. 

(c)  Upon  a  referral  by  the  Comptroller 
General  pursuant  to  subsection  (b)(2),  the 
Attorney  General  may  Institute  a  civil  action 
for  relief.  Including  a  permanent  or  tempo- 
rary injunction,  restraining  order,  or  any 
other  appropriate  relief  in  the  United  States 
district  court  for  the  district  in  which  such 
Individual  or  organization  is  found,  resides, 
or  transacts  business.  The  Attorney  General 
shall  transmit  a  report  to  the  Comptroller 
General  describing  any  action  taken  by  the 
Attorney  General  regarding  the  apparent  vio- 
lation involved. 


(d)  The  Comptroller  General  shall  refer 
apparent  criminal  violations  of  this  Act  to 
the  Attorney  General.  In  any  case  in  which 
the  Comptroller  General  refers  such  an  ap- 
parent violation  to  the  Attorney  General,  the 
Attorney  General  shall  act  upon  such  re- 
ferral In  as  expeditious  a  manner  as  possible, 
and  shall  transmit  a  report  to  the  Comptrol- 
ler General  describing  any  action  taken  by 
the  Attorney  General  regarding  such  appar- 
ent violation. 

(e)  The  reports  required  by  subsections 
(c)  and  (d)  shall  be  transmitted  not  later 
than  sixty  days  after  the  date  the  Comp- 
troller General  refers  the  apparent  violation 
Involved,  and  at  the  close  of  every  ninety- 
day  period  thereafter  until  there  Is  final  dis- 
position of  such  apparent  violation. 

REPORTS    BT    THE    COMPTROLLER    GENERAL 

Sec.  11.  The  Comptroller  General  shall 
transmit  reports  to  the  President  of  the 
United  States  and  to  each  House  of  the  Con- 
gress no  later  than  March  31  of  each  year. 
Each  such  report  shall  contain  a  detailed 
statement  with  respect  to  the  activities  of 
the  Comptroller  General  In  carrying  out  his 
duties  and  functions  under  this  Act,  together 
with  recommendations  for  such  legislative  or 
other  action  as  the  Comptroller  General  con- 
siders appropriate. 

CONGRESSIONAL   DISAPPROVAL    REGULATIONS 

Sec.  12.  (a)  Upon  proposing  to  place  any 
regulation  In  effect  under  section  4,  5,  or  6, 
the  Comptroller  General  shall  transmit  notice 
of  such  regulation  to  the  Congress.  The 
Comptroller  General  may  place  such  regu- 
lation In  effect  as  proposed  at  any  time  after 
the  expiration  of  ninety  calendar  days  of 
continuous  session  after  the  date  on  which 
such  notice  is  transmitted  \o  the  Congress 
unless,  before  the  expiration  of  such  ninety 
days,  either  House  of  the  Congress  adopts  a 
resolution  disapproving  such  regulation. 

(b)   For  purposes  of  this  section — 

(1)  continuity  of  session  of  the  Congress 
Is  broken  only  by  an  adjournment  sine  die; 
and 

(2)  the  days  on  which  either  House  is  not 
In  session  becavise  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  shall  be  ex- 
cluded in  the  computation  of  the  rlnety  cal- 
endar days  referred  to  In  subsection  (a). 

SANCTIONS 

Sec.  13.  (a)  Any  individual  or  organization 
knowingly  violating  section  4,  5,  or  6  of  this 
Act,  or  the  regulations  promulgated  thereun- 
der, shall  be  subject  to  a  civil  penalty  of  not 
more  than  $5,000  for  each  such  violation. 

(b)  Any  Individual  or  organization  who 
knowlnglj  and  willfully  violates  section  4, 
6,  or  6  of  this  Act,  or  the  regulations  promul- 
gated thereunder,  or  who.  In  any  statement 
required  to  be  filed,  furnished  or  maintained 
pursuant  to  this  Act,  Knowingly  and  will- 
fully makes  any  false  statement  of  a  material 
fact,  omits  any  material  fact  required  to  be 
disclosed,  or  omits  any  material  fact  neces- 
sary to  make  statements  made  not  mis- 
leading, shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  two  years, 
or  both,  for  such  violation. 

(c)  Any  individual  or  organization  know- 
ingly and  wUlfiUly  faUlng  to  provide  or 
falsifying  all  or  part  of  any  records  required 
to  be  furnished  to  an  emplojring  or  retaining 
organization  in  violation  of  section  5(a)  shall 
be  fined  not  more  than  $10,000,  or  imprisoned 
for  not  more  than  two  years,  or  both. 

(d)  Any  Individual  or  organization  selling 
or  utUlzing  information  contained  In  any 
registration  or  report  In  violation  of  sec- 
tion 9(a)  (2)  of  this  Act  shaU  be  subject  to  a 
civil  penalty  of  not  more  than  $10,000. 

REPEAL  OF  FEDERAL  REGULATION  OP  LOBBYING  ACT 

Sec.  14.  The  Federal  Regulation  of  Lobbying 
Act  (2  VS.C.  281  et  seq.),  and  that  part  of 
the  table  of  contents  of  the  Legislative  Reor- 
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ganlzation  Act  of  1946  which  pertains  to 
title  III  thereof,  are  repealed. 

SEPARABIUTT 

Sec.  16.  If  any  provision  of  this  Act,  or  the 
application  thereof.  Is  held  Invalid,  the 
validity  of  the  remainder  of  this  Act  and  the 
application  of  such  provision  to  other  persons 
and  circumstances  shall  not  be  affected 
thereby. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  16.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

EFFECTIVE    DATE 

Sec.  17.  (a)  Except  as  provided  In  sub- 
section (b),  the  provisions  of  this  Act  shall 
take  effect  on  the  first  day  of  the  first  calen- 
dar half  year  which  begins  more  than  one 
hundred  and  eighty  days  after  enactment  of 
this  Act. 

(b)  The  provisions  of  this  Act  requiring 
the  issuance  of  regulations  to  implement 
this  Act  shall  become  effective  upon 
enactment. 

Mr.  BENNETT  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  In  the  nature  of  a 
substitute  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  QUIE.  Mr.  Chairman,  reserving 
the  right  to  object,  the  bill  from  the 
Committee  on  the  Judiciary  is  that  also 
open  for  amendment  at  any  place  or  is 
only  the  amendment  in  the  nature  of  a 
substitute  under  this  arrangement  avail- 
able for  amendment  at  this  time? 

The  CHAIRMAN.  The  Chair  will  state 
that  only  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  Committee 
on  Standards  of  Official  Conduct  will  be 
open  to  amendment  at  this  point. 

Mr.  QUIE.  Mr.  Chairman,  I  thank  the 
Chair  and  I  withdraw  my  reservation  of 
objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Chairman  and 
members  of  the  committee,  I  want  to 
congratulate  the  Committee  on  the  Ju- 
diciary and  also  the  Committee  on 
Standards  of  Official  Conduct  for  the 
study  and  effort  they  have  put  forth  in 
bringing  legislation  of  this  nature  to 
the  floor.  Both  of  these  committees  held 
hearings  both  last  year  and  this  year. 
Tile  Committee  on  the  Judiciary  brought 
their  bill  in  first  before  the  bill  of  the 
Committee  on  Standards  of  Official  Con- 
duct came  forward,  therefore  the  bill 
of  the  Committee  on  Standards  of  Offi- 
cial Conduct  somewhat  responds  to  the 
Committee  on  the  Judiciary. 

The  amendment  in  the  nature  of  a 
substitute  meets  man>'  objections  with 
respect  to  excessive  paperwork  in  the 
bill  of  the  Committee  on  the  Judiciary, 
by  cutting  in  half  the  number  of  reports 
that  are  necessary. 

We  also  compensate  for  this  in  a  way 
which  is  not  done  by  the  Committee  on 
the  Judiciary  by  requiring  updating  of 
the  registration  procedure.  If  new  ma- 
terial is  to  be  lobbied  upon,  it  is  to  be 
brought  forward  by  updating  the  regis- 
tration. Because  of  the  fact  that  many 


important  legislative  issues  come  about 
in  a  short  period  of  time  it  is  entirely 
possible  that  an  issue  could  arise  and 
be  passed  within  a  3-month  period  of 
time.  In  the  bill  of  the  Committee  on  the 
Judiciary  the  quarterly  report  would  be 
too  late  to  supplement  its  annual  regis- 
tration with  additional  information 
about  the  lobbying  undertaken  in  such 
situations,  but  the  bill  of  the  Committee 
on  Standards  of  Official  Conduct  would 
provide  such  important  information. 

Our  substitute  also  cuts  back  on  the 
paperwork  with  respect  to  recordkeeping. 
Under  the  bill  offered  by  the  Committee 
on  the  Judiciary,  once  an  individual 
made  one  lobbying  communication,  he 
would  have  to  keep  extensive  records  on 
his  time  and  activities  to  determine  if 
he,  at  some  future  point,  expended  20 
percent  of  his  time  on  lobbying.  With  the 
substitute's  6-day  test,  this  situation 
would  make  recordkeeping  easier. 

Second,  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  Committee 
on  Standards  of  Official  Conduct  provides 
for  broader  coverage  than  the  bill  of  the 
Committee  on  the  Judiciary,  in  that  or- 
ganizations which  only  undertake  "grass- 
roots" lobbying  campaigns  are  also  cov- 
ered. The  Judiciary  Committee  bill  does 
not  cover  them. 

Under  the  Judiciary  bill,  an  organiza- 
tion which  did  not  directly  lobby  would 
not  be  covered  even  though  it  sustained 
continuing  large-scale  grassroots  lobby- 
ing efforts.  All  of  the  Members  in  Con- 
gress know  that  some  of  the  most  effec- 
tive lobbying  that  can  be  done  is  by  the 
grassroots  approach.  It  is,  in  fact,  the 
most  sophisticated  and  most  effective 
way  in  which  one  can  lobby  today.  To 
cut  that  out,  as  the  bill  of  the  Committee 
on  the  Judiciary  does,  seemed  to  the 
Committee  on  Standards  of  Official  Con- 
duct to  be  a  mistake. 

Thirdly,  Mr.  Chairman,  this  amend- 
ment in  the  nature  of  a  substitute  covers 
important  lobbyists  whether  they  are 
paid  or  not. 

Mr.  POAGE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  POAGE.  Mr.  Chairman,  do  I  un- 
derstand that  the  gentleman  from  Cali- 
fornia means  to  tell  us  that  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  Committee  on  Standards  of 
Official  Conduct  covers  Mr.  Nader  and 
Mr.  Gardner? 

Mr.  BENNETT.  Absolutely. 

Mr.  POAGE.  And  labor  unions? 

Mr.  BENNETT.  The  Committee  on  the 
Judiciary's  bill  does  not  cover  Mr.  Nader. 

Mr.  POAGE.  Does  it  cover  labor 
unions? 

Mr.  BENNETT.  I  think  they  all  cover 
labor  unions. 

Mr.  POAGE.  Does  it? 

Mr.  BENNETT.  It  does. 

Mr.  POAGE.  Does  it  cover  farm  orga- 
nizations? 

Mr.  BENNETT.  Correct. 

Mr.  POAGE.  I  thank  the  gentleman. 

Mr.  BENNETT.  Mr.  Chairman,  in  ad- 
dition the  Committee  on  the  Judiciary 
has  a  narrower  scope  of  coverage  than 
does  that  of  the  Committee  on  Standards 
of  Official  Conduct.  The  amendment  in 


the  nature  of  a  substitute  offered  by  the 
Committee  on  Standards  of  Official  Cchi- 
duct  is  designed  to  cover  such  people  as 
Mr.  Nader,  who  are  very  effective  lobby- 
ists and  yet  are  not  covered  under  the 
bill  of  the  Committee  on  the  Judiciary. 

Mr.  FLOWERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  genUe- 
man  from  Alabama. 

Mr.  FLOWERS.  I  thank  the  gentie- 
man  for  yielding. 

The  Standards  version  does  not  ex- 
tend coverage  to  individuals  at  all. 

Mr.  BENNETT.  It  covers  an  organiza- 
tion of  a  person  like  Mr.  Nader. 

Mr.  FLOWERS.  The  same  as  the  Com- 
mittee on  the  Judiciary's  version  would 
cover  the  same  organizations  that  the 
other  committee  would. 

Mr.  BENNETT.  Yes.  but  his  activities 
would  not  be  covered. 

Let  me  finish,  and  I  will  get  back  to  the 
gentleman  from  Ohio. 

Thirdly,  this  substitute  covers  Impor- 
tant lobbyists  who  otherwise  would  not 
be  included,  like  Mr.  Nader. 

If  a  conference  is  to  be  held  on  this 
legislation — and  obviously  it  must  be- 
cause the  bill  is  different  from  the  Sen- 
ate version — it  would  be  more  feasible 
to  take  the  Standards  Committee's  sub- 
stitute because  it  is  more  nearly  the 
same  as  the  Senate  bill  than  the  bill  from 
the  Committee  on  the  Judiciary. 

In  summation,  I  believe  this  substi- 
tute is  a  stronger  lobbying  bill.  It  ex- 
tends its  coverage  to  almost  all  the  lobby- 
ists that  we  know  to  be  lobbyists  today. 
Under  the  Judiciary  bill  there  are  im- 
portant lobbyists  and  lobbying  cam- 
paigns that  would  not  be  covered  at  all. 
The  law  that  we  are  to  replace  is  held 
in  disgrace  at  this  moment,  and  Congress 
should  correct  that  by  including  as  many 
lobbyists  as  possible.  If  we  are  going  to 
disclose  all  significant  lobbying  efforts 
to  the  light  of  day,  let  us  do  it  to  every- 
body. Let  us  not  exclude  massive  grass- 
roots campaigns,  and  major  lobbyists 
because  they  are  not  paid  as  lobbyists. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent,  Mr.  Bennett 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BENNETT.  Let  us  pass  a  bill  that 
balances  this  need  for  disclosure  with  a 
measured  and  reasonable  reporting  re- 
quirement, timely  registration,  and  clear- 
cut  and  simple  recordkeeping  provi- 
sions. It  reduces  paperwork.  It  covers 
grassroots  lobbying.  It  covers  effective 
lobbyists  who  otherwise  are  not  cov- 
ered. It  is  more  comparable  to  the  Sen- 
ate bill  and  is,  therefore,  more  likely  to 
come  out  of  conference. 

Mr.  Chairman,  I  urge  the  substitute  bill 
be  adopted. 

Mr.  KINDNESS.  Mr.  (Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  would  like  first  to 
touch  on  the  subject  which  was  involved 
in  colloquy  here  a  moment  ago  as  to 
whether  labor  unions,  farm  organlza-  " 
tions.  Common  Cause,  and  Nader  orga- 
nizations are,  indeed,  Included  within 
the  scope  of  either  one  of  the  bills. 
Clearly,  there  is  inadequate  coverage  in 
terms  of  the  reporting  requirements  of 
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such  organizations.  If  I  could  direct  the 
Members'  attention  to  the  Standards 
Committee  bill,  on  page  11,  at  line  17, 
In  the  reporting  requirements  it  is  re- 
quired that  there  be  reported  an  Identifi- 
cation of  any  chief  executive  officer  or 
any  principal  operating  officer  of  the 
organization,  and  that  is  the  point  on 
which  the  question  is  hinged.  I  believe. 
In  the  answer  the  gentleman  just  gave  to 
the  question. 

The  fact  is  that  Mr.  Nader  In  one  of 
his  organizations,  for  example,  could 
resign  as  the  chief  executive  officer  and 
still  exercise  all  of  the  lobbying  activities 
that  he  does  at  the  present  time.  Indeed, 
I  am  not  sure  whether  he  is  the  principal 
operating  officer  or  chief  executive  officer, 
or  what  organizations  are  involved  in 
that  setup.  So  it  is  that  part  of  the  bill 
upon  which  we  must  rely  for  coverage  of 
such  people  under  the  reporting  require- 
ments. Indeed,  it  would  be  very  easy  to 
get  around  that,  so  that  is  why  I  think 
we  have  an  inadequate  bill  as  it  now 
stands. 

An  amendment  I  will  offer  in  a  while 
will  deal  with  tightening  that  up.  Wheth- 
er a  person  is  a  chief  executive  officer  or 
not,  if  he  functions  for  that  organization, 
I  think  his  activities  ought  to  be  reported, 
and  I  trust  that  proposition  would  be 
supported  by  the  gentleman  also. 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  I  thank  the  gentleman 
for  yielding. 

I  think  it  is  fairly  clear.  It  says,  indeed, 
they  have  got  to  be  a  chief  executive 
officer,  which  is  a  rather  technical  thing, 
or  any  principal  operating  officer.  That 
does  not  really  require  a  corporate  struc- 
ture at  all.  Therefore,  Mr.  Nader  would 
be  included  under  that  as  it  is  now,  but 
if  we  have  some  way  of  making  more 
sure,  I  personally  certainly  want  to  pro- 
vide it.  But  I  do  not  think  there  is  any 
doubt  of  hi.s  coverage. 

Mr.  KINDNESS.  I  applaud  the  gentle- 
man's intent  and  would  look  forward  to 
his  support  of  my  am3ndment. 

In  the  meantime  I  would  like  to  draw 
to  the  attention  of  members  of  the  com- 
mittee the  drawbacks  of  the  Standards 
Committee  substitute  that  is  being  of- 
fered at  this  time.  Just  quickly,  there  are 
nine  points  in  which  I  believe  it  is  fair 
to  state  or  at  least  to  argue  that  the  ver- 
sion of  the  bill  coming  out  of  the  Judi- 
ciary Committee  is  superior  to  the  ver- 
sion of  the  bill  now  offered  as  a  sub- 
stitute. 

Mr.  BENNETT.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  I  ear- 
lier made  a  statement  similar  to  that,  and 
I  pointed  out  to  the  gentleman  that  the 
Judiciary  Committee  bill  Is  superior  if  we 
do  not  want  to  have  any  lobbyists  cov- 
ered, but  every  point  the  gentleman 
made  was  a  place  where  they  would  be 
covered  under  our  bill  but  not  under  this 
other  bill,  H.R.  15. 1  do  not  see  how  that 
makes  H.R.  15  a  better  biU,  I  think  it  is  a 
worse  bill. 


Mr.  KINDNESS.  We  have  a  very  deli- 
cate balance  in  the  first  amendment  con- 
siderations involved  here.  If  we  are  to 
have  a  bill  which  Is  worth  as  much  as 
the  baby  s  diaper,  that  is  not  going  to  be 
cold  and  uncomfortable  when  it  cools 
off.  then  I  think  we  had  better  be  careful 
about  what  we  do  here  about  protection 
of  first  amendment  rights. 

Mr.  BENNETT.  But  the  gentleman 
does. not  deny  the  standards  bill  covers 
more  lobbyists,  not  less.  Yes  or  no? 

Mr.  KINDNESS.  Let  us  take  an  ex- 
ample of  that.  The  solicitations  of  others 
to  contact  Members  of  Congress  or  ad- 
ministrative people  as  the  sole  measure 
of  whether  an  organization  becomes  cov- 
ered under  this  bill  I  think  goes  a  bit 
far,  as  far  as  the  first  amendment  rights. 

Mr.  BENNETT.  The  gentleman  makes 
the  point  we  may  be  straining  the  Con- 
stitution to  put  all  the  people  in  it  that 
the  Standards  bill  has  put  in.  The  gen- 
tleman is  not  suggesting  we  left  out  any 
lobbyists  that  may  be  covered. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent,  Mr.  Kindness 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  KINDNESS.  Mr.  Chairman,  at  this 
point  I  will  yield  no  further. 

The  nine  points  in  which  there  are 
substantial  differences  that  need  to  come 
to  the  attention  of  the  Members  are 
these: 

DRAWBACKS  or  THE  STANDARDS  COMMITTEE 

SUBSTITUTE 

First.  Definition  of  solicitation.— The 
Standards  substitute  definition  of  the 
term  of  "solicitation"  does  not  include 
the  language  excluding  communications 
between  two  registered  organizations. 
What  this  means  is  that  one  lobbying 
organization  writing  to  another  lobbying 
organization  becomes  a  reportable  activ- 
ity. 

Second.  Solicitations  as  a  threshold.— 
Like  the  Senate  bill,  their  substitute 
would  trigger  coverage  of  an  organiz:i- 
tion  solely  based  upon  indirect,  grass- 
roots lobbying  activity.  Section  3(a)(3) 
provides  that  an  organization  can  be- 
come a  lobbyist  by  spending  In  excess  of 
$10,000  in  a  6-month  period  to  solicit 
others  to  mnke  lobbying  communications. 

Third.  Alteration  of  the  20-percent 
test. — Instead  of  using  the  20-percent 
employee  standard  in  section  3<a)(2), 
tlio  Standards  Committee  provides  for 
an  organization  to  become  a  lobbyist  by 
any  of  its  employees  spending  6  or  more 
calendar  daj's  lobbying  within  a  6- 
month  period.  Based  upon  a  40-hour 
week,  our  test  commutes  out  to  8  days  In 
a  quarter.  Consequently,  their  threshold, 
based  upon  employee  activities.  Is  much 
easier  to  cross. 

Fourth.  Speech  or  addresses.— The 
Standards  Committee  deleted  the  refer- 
ence to  "speech  or  address"  In  the 
exemption  covering  newspapers,  books 
magazines,  et  cetera.  The  speech  or  ad- 
dress language  had  been  added  to  our 
bill's  exemption  In  subcommittee  upon 
the  recommendation  of  the  ACLU  and 
the  Sierra  Club.  It  is  probably  safer  con- 
stitutlonaUy  to  keep  that  language  In  the 
bill. 


Fifth.  Organl2atlonal  Communica- 
tions.—From  the  beginning,  our  bill  has 
exempted  commimlcations  made  by  an 
organization  "to  Its  own  membership." 
This  phrase  was  deleted  by  the  Stand- 
ards Committee.  Our  subcommittee  con- 
cluded that  first  amendment  rights  at- 
tach to  WTitten  communciatlons  even 
within  an  organizational  framework. 

Sixth.  Registration. — Section  4  of  the 
Standards  bill  adds  a  number  of  new 
and  burdensome  details  to  the  annual 
registration  form  that  must  be  filed  un- 
der this  law. 

Seventh.  Reporting.— The  Standards 
bill  would  require  semiannual,  whereas 
our  bill  calls  for  quarterly  reports. 

Eighth.  Contributions. — The  Standards 
substitute  contains  no  reporting  provi- 
sions which  would  disclose  contributions, 
no  matter  how  large  or  If  they  exceed  a 
given  dues  schedule. 

Ninth.  Advisory  Opinions. — The 
Standards  substitute  completely  deletes 
the  power  of  the  Comptroller  General  to 
Issue  advisory  opinions  to  individuals  or 
organizations  as  to  the  applicability  of 
the  new  lobbying  statute. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  find  myself  quite  un- 
enthuslastic  about  this  type  of  legisla- 
tion, whether  It  Is  the  Senate  version,  the 
House  committee  version,  or  the  substi- 
tute or  the  substitute  for  the  substitute, 
because  I  am  almost  siu-e,  unless  some- 
body can  point  where  I  am  wrong,  that 
we  really  are  not  addressing  ourselves 
to  the  real  Issue. 

We  had  fairly  good  laws  In  the  past 
and  I  think  the  fault  has  not  been  so 
much  on  the  statutory  stipulations  as  in 
either  the  corrupt  enforcement  or  the 
lack  of  enforcement  of  the  same.  No- 
where do  I  see  any  reference  In  this  leg- 
islation or  any  other  legislation  that  has 
been  offered  in  this  Congress  to  such  dis- 
parities and  injustices  as  having  a  big 
official  of  the  Gulf  OH  Corp.  or  the  Amer- 
ican Airlines  violating  the  law  Identically 
and  In  the  same  manner  as  an  official 
from  the  Milk  Producer's  Union.  Yet  the 
big  corporate  executive  gets  a  $1,000  or 
a  $500  fine.  The  milk  producer  goes  to 
jail,  plus  a  fine. 

Now,  these  things  are  the  matters  we 
should  address  ourselves  to,  the  mani- 
fest injustice,  the  enforcement,  the  mis- 
carriage of  justice. 

All  of  this  to  my  mind  just  brings  mod- 
em relevancy  to  an  old  English  saying: 

The  law  Jails  both  man  and  woman  who 
steals  the  goose  from  off  the  common,  but 
lets  the  greater  felon  loose  who  steals  the 
common  from  the  goose. 

Mr.  FLOWERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment  of 
the  gentleman  from  Florida. 

Mr.  Chairman,  let  me  say,  first  of  all. 
that  the  Committee  on  Standards  and 
the  Committee  on  the  Judiciary  certain- 
ly have  been  able  to  work  In  concert  to- 
ward a  common  goal  here.  Any  differ- 
ences we  have  are  minor  In  comparison 
to  what  we  agree  on  here.  Our  basic  ap- 
proach Is  to  avoid  the  loopholes  In  the 
1946  act.  I  see  about  three  major  prob- 
lems with  their  proposal  and  I  want  to 
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ask  for  a  "no"  vote  on  the  gentleman's 
amendment. 

Then  I  see  liirking  behind  the  scene 
the  specter  of  Ralph  Nader  and  John 
Gardner  and  the  implication  that  they 
are  covered  more  under  the  Standards 
bill  than  they  are  under  the  judiciary 
bill.  Frankly,  I  cannot  accept  that. 

Under  the  approach  that  we  take  in 
the  Judiciary  bill,  H.R.  15,  as  amended, 
and  brought  to  the  floor  by  the  commit- 
tee, the  various  organizations.  Common 
Cause,  the  Gardner  Organization,  PubUc 
Citizens.  Congress  Watch,  the  Health 
Research  Group,  these  are  at  least  three 
of  the  Nader  organizations,  and  all  will 
be  covered  as  lobbying  organizations  in 
our  approach  to  the  problem.  When  they 
act  as  individual  citb.ens.  the  activities  of 
Ralph  Nader  or  John  Gardner  or  John 
Doe  would  not  be  covered,  because  as  the 
gentleman  from  Ohio  so  aptly  stated,  we 
are  talking  about  first  amendment  rights 
of  expression  and  the  petitioning  of  the 
Government.  We  have  a  specific  exemp- 
tion which  seeks  to  keep  a  guarantee  of 
constitutionality  of  the  bill. 

Now.  as  to  specific  things  that  I  think 
are  problems  with  the  Committee  on 
Standards  approach.  There  are  three 
and  I  will  be  brief.  No.  1,  the  gentle- 
man from  Florida  says  they  have  a  pro- 
vision, first  of  all,  they  will  have  twice 
yearly  reports,  but  they  will  call  for  up- 
dating the  information  on  all  those  re- 
ports. Now.  the  organizations  that  are 
likely  to  be  covered,  say  this  would  cre- 
ate problems  for  them.  They  v.'ould 
rather  have  four  definite  dates  a  year  to 
contend  with  than  worrying  about  up- 
dating something  on  a  periodic  basis  that 
1.S  not  defined. 

Second,  there  is  much  more  coverage 
under  the  Standards  version.  If  you  want 
to  cover  much  smaller  organizations  that 
have  much  less  lobbying  effort,  in  fact, 
that  have  one-foiu-th  of  the  lobbying 
effort  as  under  our  bill,  then  you  will 
want  to  support  the  substitute.  I  would 
hope  that  we  do  not  do  that,  because 
what  we  try  to  achieve  in  our  version  is  a 
clear  and  realistic  compromise  balance 
where  we  require  reporting  by  those  or- 
ganizations that  have  a  significant  or 
substantial  amount  of  lobbying.  Those 
who  do  not  or  who  have  an  insignificant 
or  unsubstantial  amount,  we  do  not  want 
to  be  covered. 

We  have  a  20 -percent  test.  Their  day- 
time figures  would  work  out  to  about  a  5- 
percent  test. 

I  oppose  enlarging  coverage  In  that 
respect.  Third,  they  would  create  an  en- 
tirely new  threshold  aside  from  the  20- 
percent  test,  or  dollar  test,  for  outside 
retained  people  for  the  amoimt  ex- 
pended in  what  has  been  called  at  times 
grassroots  lobbying.  I  oppose  that  as 
well,  so  I  urge  a  shift  "no"  vote  on  the 
amendment  offered  by  the  gentleman 
from  Florida. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  I  do  so  for  the 
purpose  of  asking  a  question  about  the 
substitute  of  the  Committee  on  Stand- 
ards of  Official  Conduct. 

Section  3(a)  of  the  substitute  places  a 
new  triggering  element  which  is  con- 
tained on  lines  13  through  16  of  page  5 
of  the  committee  print.  If  the  gentleman 


from  Florida  would  refer  to  that  lan- 
guage, I  would  like  to  ask  him  a  question. 

My  question  Is  whether  or  not  the  6 
or  more  calendar  days  must  be  6  or 
more  consecutive  calendar  days. 

Mr.  BENNETT.  No. 

Mr.  WIGGINS.  Then  do  I  imderstand 
that  over  a  6-month  period,  which  is  the 
reporting  period  in  the  gentleman's 
substitute,  an  employee  who  may  com- 
municate with  a  Federal  official  once  a 
month  would  result  In  triggering  that 
organization,  and  the  full  duty  of  regis- 
tration and  reporting  thereunder? 

Mr  BENNETT.  No. 

Mr.  WIGGINS.  Why  not? 

Mr.  BENNETT.  The  gentleman  said 
contact  somebody  once  a  month.  That 
is  not  a  full  day's  work. 

Mr.  WIGGINS.  I  am  reading  the 
language: 

Employs  at  least  one  individual  who  on 
all  or  part  of  six  or  more  calendar  days  in 
any  filing  period  engages  on  behalf  of  that 
organization  In  those  activities  described  In 
paragraph  1. 

Mr.  BENNETT.  The  staff  has  cor- 
rected me.  It  does  say  part  of  a  day. 

Mr.  WIGGINS.  The  practical  effect, 
however,  is  that  if  an  employee  takes  10 
minutes  in  getting  on  the  telephone  and 
communicating  orally  with  a  Federal  of- 
ficial as  described 

Mr  BENNETT.  The  staff  advises  me 
that  was  the  intent  of  the  committee 
when  they  worked  It  out. 

Mr.  WIGGINS.  What  in  the  world 
prompted  the  gentleman  to  so  fashion 
the  trigger  to  catch  an  organization  and 
submit  it  to  the  duty  of  all  of  this  oner- 
ous reporting  if  one  of  its  employees 
should  get  on  the  phone  six  times  during 
a  6-month  period  protesting  certain  gov- 
ernmental action? 

Mr.  BENNETT.  I  do  not  know  that  I 
understand  the  gentleman's  question. 
The  thrust  of  the  bill  is,  despite  all  the 
rhetoric  about  it,  the  thrust  of  the  stand- 
ards of  official  conduct  bill  is  to  include 
more  lobbyists,  not  less.  It  does  include 
them,  and  it  is  designed  to  do  that.  The 
20  percent  was  considered  to  be  too  high 
a  threshold. 

Mr.  WIGGINS.  The  consequence  of 
this  added  language  to  the  trigger  is  to 
expand  enormously  the  scope  of  the  bill 
and  the  number  of  organizations  covered 
by  It. 

Mr.  BENNETT.  That  Is  our  intention. 

Mr.  WIGGINS.  If  the  gentleman  Is  at- 
tempting to  love  the  bill  to  death,  this 
may  be  a  way  to  do  it. 

Mr.  BENNETT.  But  on  the  other  side, 
although  we  include  practically  all  lob- 
byists, at  the  same  time  we  eliminate  un- 
necessary reports.  They  make  fewer  re- 
ports and  as  a  matter  of  fact  better  re- 
ports because  when  they  change  their 
operation  of  lobbying  and  start  lobbying 
for  something  else,  they  have  to  state 
that.  So,  they  have  better  reports  but 
at  fewer  times,  so  we  are  going  to  have 
a  better  reporting  system.  It  is  going  to 
be  less  onerous  on  the  people,  but  there 
are  going  to  be  lots  more  people  covered, 
including,  surely,  Mr.  Nader. 

Mr.  WIGGINS.  Indeed  there  will  be. 

I  would  like  to  go  back  for  a  moment 
and  ask  a  question  of  my  friend  from 
Alabama  (Mr.  Flowers)  concerning  the 


Judiciary  Committee  bill.  As  the  gentle- 
man knows,  there  is  provision  In  that  bUl 
for  advisory  opinions  which  is  not  in- 
cluded, incidentally,  in  the  other  com- 
mittee bill.  The  Judiciary  Committee 
provides  for  judicial  review  of  an  advi- 
sory opinion. 

Mr.  FLOWERS.  That  is  correct. 

Mr.  WIGGINS.  I  presume  that  an  ad- 
visory opinion  may  be  sought  on  a  hypo- 
thetical set  of  facts. 

Mr.  FLOWERS.  That  Is  correct. 

Mr.  WIGGINS.  Can  the  gentleman  cite 
to  me  any  precedent  which  authorizes  the 
judicial  review  of  a  hypothetical  set  of 
facts? 

It  seems  to  make  the  court  a  partici- 
pant in  rendering  an  advisory  opinion. 

Mr.  FLOWERS.  On  page  34,  hne  17. 
"Any  individual  or  organization  who  has 
received  and  is  aggrieved  by  any  advisory 
opinion." 

One  would  have  to  be  aggrieved.  I  do 
not  think  a  hypothetical  could  be  an 
aggrieved  individual. 

Mr.  WIGGINS.  I  think  we  need  a  defi- 
nition of  "aggrieved."  Does  that  mean 
some  actual  damage  to  person,  property, 
or  reputation? 

Mr.  FLOWERS.  Within  the  meaning 
of  the  Declaratory  Judgment  Act. 

AMENDMENT  OFFERED  BY  MR.  SISK  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  StTBSTmjTE 
OFFERED    BY    MR.    BENNETT 

Mr.  SISK.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  oflfered  by  Mr.  Sisk  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Bennett:  Section  3(a)(1)  of 
the  bill  be  amended  by  striking  everjrthing 
beginning  with  the  word  "or"  on  line  10,  page 
5,  up  to  and  ncluding  the  word  "communi- 
cation" on  lljie  12  of  the  same  page. 

Mr.  SISK.  Mr.  Chairman,  H.R.  15  re- 
quires the  inclusion  of  time  devoted  to 
preparing  or  drafting  oral  or  written 
lobby  communications  to  Members  of 
Congress  or  executive  branch  personnel 
to  be  covered  imder  the  act.  A  secretary, 
for  example,  that  types  the  letter,  a  staff 
member  who  researches  a  subject,  the 
mail  clerk  who  processes  the  correspond- 
ence, the  individual  who  maintains  the 
filing  room,  the  executive  who  signs  the 
letter — all  are  Included  in  computing 
time  devoted  to  lobbying.  And  we  must 
remember  that  lobbying  under  H.R.  15  is 
expanded  to  include  contacts  with  the 
executive  branch's  senior  officials  on 
rules,  rulemaking,  and  contracts. 

Therefore,  a  road  construction  com- 
pany seeking  a  highway  contract  from 
the  Department  of  Transportation  could, 
tf  it  met  the  threshold  criteria  In  the  bill, 
become  a  "lobbyist."  Recordkeeping 
would  be  a  nightmare  for  virtually  all 
office  employees  who  spent  any  time  in 
preparing  or  drafting  oral  or  written 
communications.  This  is  ridiculous.  It  is 
imenforceable  and  subjects  individual 
employees  who  are  not  lobbyists  in  the 
normal  sense  to  civil  and  criminal  penal- 
ties for  violation  of  a  law  they  never 
heard  of. 

My  amendment  simply  strikes  the  pro- 
vision covering  preparation  and  drafting 
or  oral  or  written  commimlcations  and 
leaves  intact  the  section  relating  to  ac- 
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tual  contact  with  Congressmen  and  Gov- 
ernment oflBclals. 

Mr.  Chairman,  it  just  seems  to  me, 
from  the  standpoint  of  recordkeeping,  I 
do  not  see  where  it  weakens  the  bill  in 
any  way.  but  I  think  it  does  eliminate 
what  amounts  to  almost  an  impossible 
situation  in  connection  with  keeping  any 
records  at  all.  I  would  urge  the  commit- 
tee to  accept  this  particular  amendment. 

I  am  sorry  that  imfortimately  the  gen- 
tleman from  Georgia  (Mr.  Flynt)  can- 
not be  here.  I  might  say  that  I  discussed 
the  amendment  with  the  gentleman 
from  Florida.  It  was  acceptable  to  him. 
I  did  talk  to  the  gentleman  from  New 
Jersey  (Mr.  Rodino).  I  did  not  talk  to 
the  gentleman  from  Alabama  (Mr. 
Flowers)  . 

Mr.  BENNETT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  if  the  gentleman 
talked  to  the  gentleman  from  Georgia 
(Mr.  Flynt)  and  if  it  is  agreeable  with 
the  gentleman,  the  chairman,  it  is  agree- 
able with  me. 

Mr.  SISK.  I  thank  the  gentleman. 

Mr.  Chairman,  I  do  think  it  does  im- 
prove the  ability  to  operate  under  this 
law  if  in  fact  it  does  become  law.  I  would 
hope  that  the  committee  would  see  fit 
to  adopt  the  amendment. 

Mr.  FLOWERS.  Mr.  Chairman,  I  re- 
gretfully must  rise  in  opposition  to  the 
gentleman's  amendment. 

Mr.  Chairman,  the  problem  here— and 
I  know  it  proceeds  from  the  gentleman 
from  California  in  good  faith— is  that 
the  amendment  would  create  a  giant 
loophole  in  the  legislation.  We  attempted 
to  cover  this  by  specifically  putting  this 
langiiage  into  the  bill.  I  would  refer  the 
gentleman  from  California  to  our  report, 
if  he  has  a  copy  of  it  handy,  at  page  19, 
at  the  bottom  of  the  page,  and  the  top 
of  page  20.  I  will  read  it,  very  quickly, 
here.  It  is  a  very  short  passage. 

The  language  In  this  subsection  covering 
work  done  "for  the  express  purpose  of  prepar- 
ing or  drafting  any  such  oral  or  written  cona- 
municatlon"  is  intended  to  apply  directly 
to  the  preparation  of  oral  or  the  drafting  of 
written  communications  covered  by  subsec- 
tion 3(a).  Accordingly,  to  come  within  the 
scope  of  this  language,  the  preparatory  or 
drafting  activity  must  have  been  commis- 
sioned or  undertaken  for  the  express  pur- 
pose of  making  a  covered  communication 
with  the  knowledge  and  intention  that  the 
materials  thus  produced  would  be  for  such 
use. 

Mr.  Chairman,  the  alternative  to  hav- 
ing this  language  in  here  is  that  the  only 
covered  activity  would  be  the  actual  ac- 
tivity of  the  lobbyist  appearing  in  a 
Member's  office  or  catching  a  Member 
out  there  on  the  steps  or  meeting  him 
somewhere,  and  then  the  only  covered 
time  would  be  the  actual  time  involved 
in  making  the  communication.  I  think  it 
is  rather  naive  to  presume  that  is  the 
only  time  that  is  spent  in  lobbying  ac- 
tivities. Time  is  spent  in  directly  pre- 
paring a  communication,  whether  it  is 
oral  or  written,  or  in  directly  studying 
for  the  communication.  In  my  judgment, 
that  is  clearly  lobbying  activity  time,  and 
it  ought  to  be  covered. 

This  is  a  very  important  amendment 
We  should  not  leave  this  loophole.  Al- 


though we  might  agree  to  this  amend- 
ment to  the  substitute,  but  then  we 
would  still  have  to  meet  the  problem 
later  on,  so  let  us  defeat  the  amendment 
now. 

Mr.  SISK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  SISK.  Mr.  Chairman,  in  discuss- 
ing this  section  3(a)(1),  I  am  sure  my 
colleague,  the  gentleman  from  Alabama 
(Mr.  Flowers),  will  agree  that  this 
amendment  leaves  practically  all  the 
language  intact.  This  language  starts 
on  page  4,  line  20,  of  the  substitute  bill 
and  continues  through  the  balance  of 
that  page  and  down  through  line  12  on 
page  5. 

We  are  striking  only  one  thing  there. 
I  will  not  take  time  to  read  it  all,  but 
the  paragraph  outlines  specifically  the 
items  that  would  be  covered,  and  the 
only  thing  we  are  knocking  out  is  "or  for 
the  express  purpose  of  preparing  or 
drafting  any  such  oral  or  written  com- 
munication." 

It  does  not  in  any  case,  in  my  opinion, 
eliminate  any  provision  having  to  do 
with  expertise  or  eliminate  anj-thing 
having  to  do  with  the  information 
gathered,  but  it  does  eliminate  the  neces- 
sity of  keeping  a  time  schedule  on  every 
secretary  in  the  office  and  on  exactly 
how  much  time  is  spent  on  one  given 
communication. 

Mr.  Chairman,  I  would  appreciate 
having  the  gentleman  explain  to  me  how 
in  the  world  he  can  expect  that  kind  of 
a  record  could  be  kept  in  the  first  place. 
Is  it  going  to  be  based  on  anything  other 
than  guesswork? 

Mr.  FLOWERS.  Mr.  Chairman,  it  Is 
not  within  my  contemplation  that  under 
any  usual  circumstances  a  secretary's 
time  in,  for  instance,  typing  written  com- 
munications would  ever  amount  to  20 
percent  and  thus  become  a  threshold. 
We  are  talking  about  the  actual  thresh- 
old here,  and  we  are  really  dealing  with 
the  firing-line  lobbyist  himself,  the  in- 
dividual lobbyist  who  is  out  actually 
making  the  communication,  who  is  in  a 
Member's  office  or  out  on  the  steps  of  the 
Capitol  here. 

If  we  exclude  the  time  spent  in  pre- 
paring an  oral  or  written  communica- 
tion, I  say  that  we  create  a  giant  loop- 
hole. I  point  that  out  because  I  know 
the  gentleman  from  Florida  (Mr. 
Bennett)  is  anxious  to  include  more 
people  under  his  committee's  approach 
to  this  bill.  This  loophole  would  allow  all 
those  people  he  wants  to  Include,  as 
well  as  many  others,  to  escape  coverage 
under  this  bill. 

Mr.  Chairman,  I  say  regretfully  that  I 
must  oppose  this  amendment. 

Ml-.  MOORHEAD  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  once  an  organization 
meets  a  threshold,  it  has  to  report  under 
every  single  section  of  this  bill  if  they 
meet  the  qualifications.  Now,  there  is  no 
purpose  whatsoever  on  behalf  of  the 
public  or  anyone  else  to  require  an  orga- 
nization to  report  the  work  of  a  secretary 
or  of  a  research  staff  in  preparing  the 
materials   that   they   will   perhaps   use 


later  in  lobbying  work.  It  will  not  even 
be  used  in  lobbying  work,  but  it  may 
have  been  prepared  originally  for  that 
purpose. 

If  we  want  to  get  at  the  real  purposes 
of  this  kind  of  legislation,  which  is  to 
inform  the  people  of  excess  pressure  by 
lobbying  organizations  on  their  repre- 
sentatives, then  we  should  not  worry 
about  this  kind  of  thing,  the  work  that 
goes  on  back  in  the  organization  itself 
in  making  the  preparations  and  in 
gathering  the  materials  and  the  infor- 
mation to  make  its  case. 

Mr.  Chairman,  I  cannot  see  that  any 
possible  good  can  come  from  requiring 
organizations  to  report  the  time  that  is 
taken  up  by  the  secretarial  staff  or  by 
the  dictating  staff  or  by  the  research 
people. 

For  that  reason.  Mr.  Chairman,  I 
think  this  is  a  good  amendment  and  I 
support  it. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  would  like  to  point 
out  to  my  colleagues  that  it  Is  particu- 
larly important  that  this  amendment  be 
adopted,  not  necessarily  so  much  for  the 
reason  that  we  are  dealing  with  the  kind 
of  lobbying  that  many  of  us  are  really 
thinking  about  here  as  because  of  the 
fact  that  this  bill  covers  contacts  relat- 
ing to  Government  contracts,  the  award 
of  Government  contracts. 

Let  us  picture  a  research  and  develop- 
ment firm  which,  through  its  employees, 
makes  contact  with  people  in,  let  us  say, 
the  Department  of  Defense  about  a  pro- 
posed future  area  of  research  work  to 
be  done.  Eventually  the  Congress  passes 
authorizing  legislation  and  appropria- 
tion legislation,  and  it  becomes  a  reality 
that  this  research  work  will  be  done. 
Then  this  same  firm  is  a  successful  bid- 
der or  becomes  a  contractor  for  that 
work. 

Mr.  Chairman,  how  far  back  do  they 
go  to  determine  what  time  was  spent  by 
what  people  in  preparing  for  the  con- 
tacts that  were  made  relating  to  that 
Government  contract?  It  is  an  impos- 
sible task,  and  it  is  obviously  unneces- 
sary for  us  to  include  all  of  that  with 
relation  to  Government  contract  com- 
munications. 

Incidentally,  Mr.  Chairman,  I  will  be 
offering  an  amendment  in  a  little  while 
to  exclude  Government  contract  awards 
from  the  coverage  of  this  act  because  I 
think  It  is  an  entirely  different  area  of 
subject  matter. 

However.  Mr.  Chairman,  particularly 
in  the  light  of  the  existence  of  that  cover- 
age at  the  present  time,  I  urge  the  adop- 
tion of  the  amendment. 

Mr.  FLOWERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  per- 
haps the  gentleman  from  Ohio  'Mr. 
Kindness)  was  not  listening  to  me  a 
while  ago  when  I  read  the  section  which 
is  a  part  of  our  committee  report. 

Mr.  KINDNESS.  Mr.  Chairman,  to  get 
back  to  the  subject  of  what  was  going  on 
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in  the  subcommittee  hearings,  sometimes 
I  think  the  chairman  was  not  listening 
to  me  either. 

Mr.  FLOWERS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  if  the  gen- 
tleman will  read  line  10  page  5  and  if  he 
imderstands  what  "express"  and  what 
"purpose"  mean,  I  think  his  scenario  is 
clearly  not  covered.  It  is  not  intended  in 
the  language;  it  is  not  intended  in  the 
report;  and  it  is  not  intended  in  the 
hearts  and  minds  of  his  countrjTnen. 
Therefore,  Mr.  Chairman,  it  would  not  be 
covered. 

Mr.  KINDNESS.  Mr.  Chairman,  I  cer- 
tainly appreciate  the  gentleman's  liber- 
ality in  the  construction  of  the  language. 
However,  I  do  not  believe  that  that  is  the 
way  a  court  would  interpret  it,  because 
such  work  is  directed  toward  the  prep- 
aration of  commimications  relating  to 
that  particular  (government  contract, 
and  there  is  not  any  way  in  which  any- 
one is  going  to  get  around  it. 

Mr.  Chairman,  I  would  urge  support  of 
the  amendment. 

Mr.  DANIELSON.  Mr.  (Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  very  reluctantly  do  I 
oppose  the  amendment  offered  by  my 
distinguished  colleague,  the  gentleman 
from  California  (Mr.  Sisk)  ;  but  I  must 
side  with  my  subcommittee  chairman, 
the  gentleman  from  Alabama  (Mr. 
Flowers)  ,  in  this  matter. 

Mr.  Chairman,  it  is  not  unusual  in  the 
course  of  human  activities  for  much 
more  time  to  be  spent  in  preparation  for 
an  act  than  in  the  accomplishment  of 
the  act  itself. 

Mr.  Chairman,  that  is  certainly  true  in 
this  instance.  If  we  were  only  to  count 
the  amount  of  time  that  went  into  the 
actual  transmission  of  the  communica- 
tion from  the  lobbyist  to  the  Federal  of- 
ficial, it  might  be  only  a  few  moments; 
and  it  certainly  would  not  refiect  the 
time,  the  expense,  the  motivation  that 
went  behind  the  preparation. 

I  am  reminded  that  a  few  years  ago 
I  had  the  privilege  of  journeying  down  to 
Cape  Canaveral  and  watched  the  Apollo 
blastoff.  I  was  really  disappointed.  It  took 
about  2  minutes  from  the  time  I  first  saw 
some  smoke  and  fire  until  there  was 
nothing  left.  Yet,  I  do  know  that  it  must 
have  cost  about  $25  billion,  plus  months 
of  effort,  to  cause  that  big  rocket  to  take 
off. 

Mr.  Chairman,  if  we  were  simply  go- 
ing to  take  the  amount  of  time  it  takes 
for  the  lobbyist  to  drop  a  piece  of  mail  in 
the  slot  and  try  to  account  for  20  per- 
cent of  his  total  time,  we  would  never  get 
around  to  including  anybody. 

Talk  about  loving  something  to  death, 
why,  my  distinguished  friend,  the  gen- 
tleman from  California  (Mr.  Sisk),  you 
know,  we  would  not  have  anything  left 
in  this  bill  if  all  we  talked  about  was  the 
time  it  took  to  mail  a  letter. 

If  we  are  really  going  to  do  something 
about  lobbying,  then  let  us  do  it,  or  let  us 
not  do  anything,  but,  let  us  not  kid  our- 
selves into  thinking  that  posting  a  letter 
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is  the  only  accountable  act  that  that  lob- 
byist did. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  RAILSBAC:K.  Mr.  Chairman,  do  I 
also  understand  from  the  remarks  of  the 
gentleman  from  Alabama  iMr.  Pl,ow- 
ers)  that  it  is  clearly  not  the  intent  to 
include  secretary's  typing?  In  other 
words,  what  we  are  trying  to  get  at  right 
here  are  the  people  who  are  engaged  in 
actually  formulating  or  preparing,  that 
is  their  express  purpose? 

Mr.  DANIELSON.  Mr.  Chairman, 
might  I  reply  to  the  gentleman  from  Illi- 
nois (Mr.  Railsback)  by  saying  that  I 
do  not  imderstand  what  the  gentleman 
imderstood  from  the  remarks  of  the  gen- 
tleman from  Alabama  (Mr.  Flowers) 
but  the  observation  of  the  gentleman 
agrees  with  mine.  I  would  like  to  yield  to 
the  gentleman  from  Alabama  to  answer 
that  question. 

Mr.  FLOWERS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  we  are  talking  about  a 
threshold  here.  I  think  if  imder  the 
scheme  of  things  his  secretary  did 
spend  20  percent  of  his  or  of  her  time 
that  that  would  cross  the  threshold.  But 
that  is  a  very  outlandish  assumption. 
What  we  are  really  trying  to  get  at,  as 
the  gentleman  says,  is  the  preparation 
for  the  lobbying  activities  whether  oral 
or  written.  And  I  agree  totally  with  what 
the  gentleman  from  California  says.  If 
we  exclude  this  then  we  are  left  with  an 
empty  bag  here. 

This,  as  I  said  earlier,  is  a  most  im- 
portant amendment,  we  are  either  for 
lobbying  reform  and  regulation  here  or 
we  are  not. 

Mr.  KINDNESS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  on  the  point  that  is 
just  being  clarified,  we  are  talking  about 
the  period  of  time  being  used  by  an  em- 
ployee, like  a  secretary,  in  a  calendar 
quarter.  In  a  calendar  quarter  there 
might  be  quite  a  considerable  expendi- 
ture in  this  one  area  and  it  could,  indeed, 
get  over  the  threshold.  Indeed  secretar- 
ies, or  people  engaged  in  art  work,  for 
example,  on  a  piece  of  material  that  was 
to  be  mailed  out.  or  something  of  that 
nature,  might  give  rise  to  coverage. 

Mr.  DANIELSON.  I  do  not  know  any- 
thing about  the  art  work.  I  have  never 
been  lobbied  by  a  rt  work  so  I  do  not  know 
how  that  really  fits  in.  But  if  the  work 
is  calculated  to  promote  the  activities  of 
the  lobbyist,  it  certainly  ought  to  be 
coimted,  no  matter  who  does  it.  I  repeat, 
if  the  work  is  part  of  the  lobbying  effort, 
then  it  certainly  should  be  counted.  In 
the  preparation  of  a  speech,  for  heaven's 
sake,  as  the  Members  well  know,  one 
can  prepare  for  a  couple  of  weeks  in 
order  to  give  a  20 -minute  speech.  I  cer- 
tainly think  that  time  ought  to  be 
included. 

Mr.  KINDNESS.  Would  the  gentleman 
from  California  agree  that  the  matter  of 
contacts  and  communications  and  prep- 
aration for  them,  relating  to  Govern- 
ment contracts  awards  might  be  an  ex- 


tremely complex  consideration  in  the 
light  of  this  language? 

Mr.  DANIELSON.  It  might  be  very 
complex,  I  agree. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BOWEN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  SISK.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  SISK.  Mr.  Chairman,  I  appreciate 
the  comments  of  my  good  friend,  the 
gentleman  from  California  (Mr.  Daniel- 
son)  for  whom  I  have  the  greatest  re- 
spect because  I  know  the  excellence  of 
his  ability  as  an  attorney,  but  I  would 
like,  very  quickly,  to  read  from  section 
3(a).  The  title  is  "Applicability  of  Act" 
and  it  reads : 

Sec.  3.  (a)  The  provisions  of  this  Act  shall 
apply  to  any  organization  which — 

(1)  makes  an  expenditure  in  excess  of 
$1,250  in  any  quarterly  filing  period  for  the 
retention  of  another  person  to  make  oral 
or  written  communications  directed  to  a 
Federal  officer  or  employee  to  Influence  the 
content  or  disposition  of  any  bill,  resolu- 
tion, treaty,  nomination,  hearing,  report,  In- 
vestigation (excluding  clvU  or  criminal  in- 
vestigations or  prosecutions  by  the  Attorney 
General  and  any  investigation  by  the  Comp- 
troller General  authorized  by  the  provisions 
of  this  Act),  rule  (as  defined  in  section  551 
(4)  of  title  5,  United  States  Code) ,  rule  mak- 
ing (as  defined  in  section  551(5)  of  title  6, 
United  States  Code)  or  the  award  of  Govern- 
ment contracts  (excluding  the  submission  of 
bids) , 

That  is  all  in  this  section,  none  of 
which  is  touched  by  my  amendment. 
That  paragraph  ends  with  this  language: 

...  or  for  the  express  purpose  of  pre- 
paring or  drafting  any  such  oral  or  written 
communication;  .  .  . 

That  is  the  only  portion  that  is  strick- 
en by  this  amendment,  which  deals,  of 
course,  with  the  rather  elementary  part 
of  the  secretarial  work  that  goes  into 
drafting  and  putting  together  that  com- 
munication. 

I  just  wonder  what  we  are  doing  to 
ourselves  and  to  what  extent  we  are  go- 
ing to  require  every  company  or  every 
individual  who  is  involved  in  contact 
either  with  a  Member  of  Congress  or  an 
agency  of  Government,  to  the  point  of 
having  to  count  every  minute  put  In  by 
each  secretary  or  each  mail  handler,  or 
anything  else.  All  I  am  trying  to  do, 
hopefully — and  I  propose  to  offer  this 
amendment  to  H.R.  15,  assuming  the 
substitute  does  not  carry — is  to  try  to  get 
this  bill  into  some  kind  of  conformity 
that  I  think  the  American  people  can 
live  with  and,  frankly,  be  honest  in  do- 
ing it,  because  I  find  no  way  under  the 
sun  that  we  could  actually  account  for 
the  kind  of  time  that  seems  to  be  stipu- 
lated by  this  requirement. 

Mr.  Chairman.  I  ask  for  support  for 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Sisk)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Florida 
(Mr.  Bennett)  . 
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The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Sisk)  there 
were — ayes  29,  noes  12. 

Mr.  FLOWERS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  wlU  count. 
Evidently  a  quorum  is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXTH,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum  of 
the  Committee  appears.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic  device. 

QT70BUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXni,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resiune  Its  bus- 
iness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  request  of  the  gentleman  from 
Alabama  (Mr.  Flowers)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  143.  noes  236, 
not  voting  51,  as  follows: 


[Roll  No.  823] 

AYES— 143 

Abdnor 

Hlghtower 

Pettis 

Annunzio 

mills 

Pickle 

Archer 

Holt 

Poage 

Armstrong 

Howe 

Price 

Ashbrook 

Hutchinson 

Prltchard 

Bauman 

Hyde 

Qulllen 

Beard.  Tenn. 

Johnson.  Colo 

Randall 

Bell 

Johnson,  Pa. 

Regula 

Bennett 

Jones.  N.C. 

Rhodes 

Bo  wen 

Jones.  Okla. 

Rlsenhoover 

Brinkley 

Jones,  Tenn. 

Roberts 

Brooks 

Karth 

Robinson 

BroyhUl 

Kasen 

Roncalio 

Burgener 

Kelly 

Rousselot 

Burleson,  Tex. 

Kemp 

Runnels 

Butler 

Ketchnm 

Ruppe 

Cederberg 

Kindness 

Ryan 

Chappell 

Krueger 

Satterfleld 

Clausen, 

Lagomarslno 

Schneebell 

DonH. 

Latta 

Shuster 

Clawson,  Del 

Lent 

Sike^ 

Cochran 

Lloyd.  Calif. 

Sisk 

Collins,  Tex. 

Long,  La. 

Smith,  Iowa 

Gorman 

Lott 

Snyder 

Crane 

Lujan 

Spence 

Daniel,  Dan 

McClory 

Stanton, 

Daniel,  R.  W. 

McDonald 

James  V. 

Dent 

McKay 

Steed 

Derwlnsil 

Madigan 

Stephens 

Devlne 

Mann 

Sullivan 

Dickinson 

Martin 

Symms 

Downing^  Va. 

Mathis 

Talcott 

Duncan,  Oreg. 

Melcher 

Taylor,  Mo. 

Duncan,  Tenn. 

Miche! 

Taylor.  N.C. 

English 

Milford 

Thornton 

Erlenbom 

Miller,  Ohio 

Treen 

Evans,  Colo. 

Mills 

Waggonner 

Evans,  Ind. 

Montgomery 

White 

Pary 

Moore 

WTiitehurst 

Pish 

Moorhead, 

Whitten 

Glnn 

Calif. 

Wiggins 

Ooldwater 

Moorhead,  Pa. 

Wilson,  Bob 

Goodling 

Morgan 

Wilson,  C.  H. 

Hall,  HI. 

Murphy,  ni. 

Winn 

Hatnmer- 

Myers.  Ind. 

Wright 

schmldt 

Natcher 

Wydler 

Hansen 

O'Brien 

Young,  Alaska 

Harsha 

Passman 

Young,  Tex. 

Henderson 

Paul 
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Zeferettl 

Abzug 

Anderson, 

A^in 

Adams 

Calif. 

AuCoin 

Addabbo 

Anderson,  ni. 

Badillo 

Alexander 

Andrews,  N.C. 

Bafalls 

Alien 

Andrews, 

Baldus 

Ambro 

N.Dak. 

Beard.  R.I. 

Bedell 

Gaydos 

Nichols 

Bergland 

Oiaimo 

Nolan 

BevlU 

Gibbons 

Nowak 

Blester 

GUman 

Oberstar 

Bingham 

Gonzalez 

Obey 

Blanchard 

Gradlson 

O'Hara 

Blouln 

Grassley 

O'NelU 

Boggs 

Gude 

Ottlnger 

Boland 

Hagedom 

Patten,  N.J. 

BoUing 

Hall.  Tex. 

Patterson, 

Bonker 

Hamilton 

Calif. 

Brademas 

Hanley 

Pattlson,  N.Y 

Breckinridge 

Hannaford 

Perkins 

Brodhead 

Harkln 

Peyser 

Broomfleld 

Harrington 

Pike 

Brown,  Calif. 

Harris 

Pressler 

Brown,  Mich. 

Hayes,  Ind. 

Preyer 

Buchanan 

Hechler,  W.  Va.  Qule 

Burke.  Calif. 

Heckler,  Mass 

.    Rallsback 

Burke,  PI  a. 

Hefner 

Reuss 

Burke  Mass. 

Helstoski 

Richmond 

Burllson,  Mo. 

Hicks 

Rinaldo 

Burton.  John 

Holtzman 

Rodino 

Burton,  Phillip  Horton 

Roe 

Byron 

Howard 

Rogers 

Carney 

Hubbard 

Rooney 

Carr 

Hughes 

Rose 

Carter 

Hun^ate 

Rosenthal 

Chlsholm 

Ichord 

Roush 

Cleveland 

Jacobs 

Roybal 

Cohen 

Jeffords 

Russo 

Collins.  111. 

Jenrette 

St  Germain 

Conable 

Johnson,  Calif.  Santlnl 

Conte 

Jones.  Ala. 

Sarasin 

Conyers 

Jordan 

Sarbanes 

Cornell 

Kasten 

Schroeder 

Cotter 

Kastenmeler 

Schulze 

Coughlin 

Keys 

Seiberllng 

D'Amours 

Koch 

Sharp 

Daniels,  N.J. 

Krebs 

Shipley 

Danielson 

LaPalce 

Simon 

Davis 

Leggett 

Slack 

de  la  Garza 

Lehman 

Smith.  Nebr. 

Delaney 

Lloyd.  Tenn. 

Solarz 

Dellums 

Long,  Md. 

Spellman 

Derrick 

Lundlne 

Staggers 

Dlgps 

McCloskey 

Stanton, 

Dingell 

McCormack 

J.  William 

Dodd 

McEwen 

Stark 

Downey,  N.Y. 

McHugh 

Steiger,  Wis. 

Drinan 

McKlnney 

Stratton 

du  Pont 

Madden 

Studds 

Eckhardt 

Ma'^uire 

Sj-mlngton 

Edgar 

Mahon 

Thone 

Edwards,  Ala. 

MazzoU 

Trax'er 

Edwards,  Calif 

Meeds 

Tsonga* 

Eilberg 

Metcalfe 

Udall 

Emery 

Meyner 

Ullman 

Eshleman 

Mezvinsky 

Van  Deerlin 

Fascell 

Mikva 

Vander  Veen 

Penwlck 

Miller.  Calif. 

Vanik 

Fisher 

Mlneta 

ViBorito 

Flood 

Minlsh 

Walsh 

Florio 

Mitchell  Md. 

Wavman 

Flowers 

Mitchell,  N.Y. 

Weaver 

Foley 

Moakley 

Whalen 

Ford.  Mich. 

Moffett 

Wilson,  Tex. 

Ford,  Tenn. 

Mollohan 

Wirth 

Porsythe 

Mosher 

Wolff 

Fountain 

Mottl 

Wylie 

Fraser 

Murtha 

Yates 

Prenzel 

Myers,  Pa. 

Yatron 

Prey 

Neal 

Young.  Pla. 

Puqua 

Nedzi 

Zablockl 
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Ashley 

Hawkins 

Rangel 

Baucus 

Hubert 

Rees 

Biaggl 

Heinz 

Rlegle 

Breaux 

Hinshaw 

Rostenkowskl 

Brown,  Ohio 

Holland 

Scheuer 

Clancy 

Jarman 

Sebelius 

Clay 

Landmm 

Shrlver 

Conlan 

Le  vitas 

Skubitz 

Early 

McCol  lister 

Steelman 

Esch 

McDade 

Steiger,  Ariz. 

Evins,  Tenn. 

McPall 

Stokes 

Pindley 

Matsunaga 

Stuckey 

Pithlan 

Mink 

Teague 

Flynt 

Moss 

Thompson 

Green 

Murphy.  N.Y. 

Vander  Jagt 

Guyer 

Nix 

Wampler 

Haley 

Pepper 

Young,  Ga. 

The  Clerk  announced  the  following 
pairs: 

Mr.     H6bert     for,     with     Mr.     Thompson 
against. 

Mr.  Teague  for.  wdth  Mr.  Rangel  against. 
Mr.  Breaux  for.  with  Mr.  Stokes  against. 
Mr.    EviNS    of    Tennessee    for,    with    Mr. 
Young  of  Georgia  against. 
Mr.  Flynt  for,  with  Mr.  Levltas  against. 


Mr.  Haley  for,  with  Mr.  Biaggl  against. 
Mr.  Landrum  for,  with  Mr.  Clay  against. 
Mr.  Stuckey  for,  with  Mr.  Nix  against. 

Messrs.  CHARLES  WILSON  of  Texas, 
MAHON.  BEVILL,  and  MADDEN 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  ASHBROOK  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SPBSTllUTB 
OFFERED  BY    MR.   BENNETT 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashbeook  to 
the  amendment  In  the  nature  of  a  substi- 
tute offered  by  Mr.  Bennett:  On  page  5, 
line  20  strike  the  period  and  Insert  a  colon. 
On  page  5,  following  line  20  insert  the  fol- 
lowing new  language:  "Provided,  however. 
That  no  officer,  agent,  or  employee  of  an 
organization  deflned  as  a  lobbyist  by  this 
Act  may  lobby  on  any  legislative  matter 
within  one  hundred  feet  of  either  Chamber 
of  the  Congress  when  either  body  of  said 
Congress  Is  In  session;" 

Mr.  FLOWERS.  Mi-.  Chairman,  I  re- 
serve a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  (Mr.  Flowers)  reserves  a 
point  of  order. 

Mr.  ASHBROOK.  Mr.  Chairman,  this 
is  a  rather  simple  amendment  and  I  hope 
that  it  will  pass  rather  handily. 

I  believe  one  of  the  chronic  complaints 
throughout  the  country  regarding  the 
Congress  is  that  normally  we  make  laws 
which  affect  other  people  and  exempt 
ourselves  to  the  largest  degree  possible. 
We  are  often  accused  of  following  that 
old  adage  of  "don't  do  as  I  do,  just  do  as 
I  say."  On  several  occasions  we  have  had 
lobbying  held  out  as  something  that,  if 
it  is  not  pernicious,  at  least  it  deserves 
further  regulation  by  the  Congress,  and 
on  that  I  would  agree.  But,  if  lobbying  Is 
bad,  if  lobbying  is  dangerous,  then  I 
think  it  makes  sense  that  the  closer  it 
gets  to  these  legislative  bodies,  the  more 
dangerous  it  is. 

I  think  we  have  all  seen  the  spectacle 
of  lobbyists  positioning  themselves  at  the 
various  doors  as  we  enter  and  maybe 
giving  their  friends  a  "yes"  or  "no." 
Sometimes  they  tell  their  friends  what 
the  bill  is,  and  often  tell  their  cronies 
what  their  vote  is,  if  the  Member  is  more 
dutiful  to  their  particular  cause.  But, 
at  any  rate,  I  think  in  all  seriousness  we 
should  at  least  regulate  and  prevent  this 
as  much  as  possible.  My  amendment,  as 
I  say.  Is  very  simple.  All  it  says  is  that 
no  oflBcer,  agent,  or  employee  of  an  orga- 
nization defined  as  a  lobbyist  by  this  act 
may  lobby  on  any  legislative  matter 
within  100  feet  of  either  Chamber  of  the 
Congress  when  either  body  of  said  Con- 
gress is  in  session. 

I  think  that  makes  a  lot  of  sense.  I 
think  it  would  in  many  ways  improve  the 
image  of  this  body.  I  think  there  are  a 
.substantial  number  of  people  who  think 
that  Congressmen  make  their  votes  on 
the  basis  of  what  a  lobbyist  tells  them 
when  they  come  through  the  door. 

At  any  rate,  I  think  this  Is  the  type 
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of  amendment  that  can  make  lobbying 
regulation  much  more  meaningful  be- 
cause we  are  saying  it  applies  to  us;  it 
does  not  apply  just  to  something  that  is 
happening  in  some  oflBce. 

In  the  debate  thus  far  we  have  heard 
about  a  secretary  in  some  ofBce.  The  gen- 
tleman from  Florida  (Mr.  Bennett) 
talked  about  lobbying  emanating  from 
grassroots.  Here  we  are  getting  at  the 
source  here  in  Congress.  We  are  saying 
that  although  lobbying  is  something  that 
can  be  regulated  back  at  the  grassroots, 
or  some  executive  office  of  some  orga- 
nization, union,  business,  activist  group 
or  whatever  it  might  be,  but  It  is  even 
more  important  to  be  regulated  right 
here  near  these  Chambers. 

Some  Members  might  think  this  is 
done  in  jest.  I  assure  them  it  is  not  done 
in  jest.  I  think  if  we  are  to  have  a  mean- 
ingful lobbying  bill  we  should  say  to  the 
American  people  that  we  are  in  dead 
earnest  that  it  is  going  to  apply  to  us, 
maybe  even  more  so  to  us  here  in  Con- 
gress than  it  does  to  people  back  in 
Iowa,  Ohio,  or  California. 

Mr.  KETCHUM.  Mr.  Chairman,  wiU 
the  gentleman  jdeld? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man for  yielding. 

I  certainly  support  the  gentleman's 
amendment.  Of  course,  I  do  not  think  50 
feet  is  far  enough;  I  think  50  yards 
would  be  more  like  it. 

But  I  gather  that  what  the  gentleman 
is  driving  at  is,  as  an  example,  outside  of 
these  doors  when  we  try  to  come  in  and 
vote,  there  would  be  no  lobbyist  standing 
there  representing  whatever  organiza- 
tion he  might  represent  trying  to  influ- 
ence the  votes  of  Members  as  they  come 
and  go  from  the  Chambers.  Is  that  not 
right? 

Mr.  ASHBROOK.  Yes.  I  drafted  it 
very  closely  with  the  100  feet  in  mind 
because  those  who  still  feel  they  need 
the  aid  of  a  lobbyist  can  come  through 
the  rotunda.  If  someone  stations  himself 
in  the  rotunda,  when  a  Congressman 
comes  through  there,  he  could  get  the 
thumb  up  or  thumb  down  indication  of  a 
vote,  but  not  in  this  Chamber. 

Mr.  KETCHUM.  I  thank  the  gentle- 
man, and  I  certainly  support  his  amend- 
ment. 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  ALLEN.  I  thank  the  gentleman 
for  yielding. 

As  a  matter  of  clarification,  sir,  would 
the  gentleman's  provision  apply  to  any- 
one who  is  defined  as  a  lobbyist  at  all 
times,  whether  or  not  a  bill  is  before 
either  House  concerning  which  such  lob- 
byist had  an  interest?  In  other  words,  is 
such  person  barred  from  being  within 
100  feet  of  either  body  at  all  times  when 
the  Congress  is  in  session,  or  just  at  such 
times  as  when  he  has  a  matter  in  which 
he  has  an  interest,  and  concerning  which 
he  Is  trying  to  Influence  our  votes? 

Mr.  ASHBR(X)K.  I  would  say  to  my 
friend,  the  gentleman  from  Tennessee, 
that  there  are  several  nets  for  catching 


people.  There  are  some  who  would  be 
full-time  lobbyists  just  by  the  nature  of 
their  work.  Others,  because  of  the  fact 
that  they  spend  x  percent  of  their  time 
lobbying  Congress,  would  be  covered. 
There  are  others  who  by  various  provi- 
sions would  be  caught  because  they  are 
going  to  lobby  once  in  awhile. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Ash- 
BRooK  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  ASHBROOK.  I  have  drafted  it  so 
that  anyone  who  would  be  defined  as  a 
lobbyist,  whether  of  the  full-time  variety 
or  the  part-time  variety,  could  not  lobby 
within  100  feet  of  the  House  Chamber 
when  either  House  is  in  session.  The 
farmer  from  Tennessee  who  comes  in,  a 
teamster  visitor,  or  someone  who  might 
want  to  contact  his  Congressman  who 
does  not  come  under  the  definition,  can 
come  to  the  Chamber  at  any  time,  as  he 
normally  would,  but  not  a  person  who 
comes  under  the  definition  of  the  act. 

Mr.  ALLEN.  If  the  gentleman  will 
yield  further,  that  means  whether  or  not 
the  measure  before  the  House  concerns 
such  lobbyists  or  not,  he  would  still  be 
barred  from  coming  within  100  feet. 

Mr.  ASHBROOK.  That  is  right,  not 
for  just  the  specific  measure  coming  up 
that  day. 

Mr.  ALLEN.  I  thank  the  gentleman  for 
Ills  clarification. 

POINT   OF   order 

The  CHAIRMAN.  Does  the  gentleman 
from  Alabama  (Mr.  Flowers)  insist  on 
his  point  of  order? 

Mr.  FLOWERS.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  FLOWERS.  Mr.  Chairman,  I  raise 
the  point  of  order  that  the  gentleman's 
amendment  is  not  germane  to  the  main 
purpose  of  the  bill,  which  is  public  dis- 
closure of  public  activities  and  not  a  pro- 
hibition of  lobbying  activities.  I  would 
also  suggest  to  the  Chair  in  raising  my 
point  of  order  to  the  gentleman's  amend- 
ment that  additional  duties  hereunder 
would  be  imposed  on  the  Comptroller 
General  than  otherwise  would  be  im- 
posed upon  him.  For  that  purpose  it 
ought  to  be  also  considered  nongermane, 
and  the  point  of  order  ought  to  be 
sustained. 

The  CHAIRMAN.  Does  the  gentleman 
desire  to  be  heard  on  the  point  of  order? 

Mr.  ASHBROOK.  Yes,  Mr.  Chairman. 

I  fail  to  see  how  the  amendment  would 
add  additional  duties  to  the  Comptroller 
General.  The  amendment  is  simply  a 
statement  of  exception  to  the  various 
provisions  we  have.  I  do  not  see  it  as 
broadening  the  coverage  of  the  act. 

I  think  we  could  find  several  places 
where  we  do  in  efifect  have  limitations, 
where  we  do  have  regulations.  I  do  not 
look  upon  this  amendment  as  any  differ- 
ent than  any  of  those.  I  hope  the  Chair- 
man would  reject  the  point  of  order. 

The  CHAIRMAN  (Mr.  Bolling).  The 
Chair  is  ready  to  rule. 

The  (Thairman  would  like  to  read  from 
the  report  of  the  committee  on  the  bill 
which  the  Chair  believes  properly  char- 
acterizes   the   Bennett   amendment   as 


well.  On  page  8,  in  the  middle  of  the  page, 
under  the  title  "Purpose,"  as  the  gentle- 
man from  Alabama  (Mr.  Flowers)  indi- 
cated: 
The  purpose  of  HJl.  15,  as  amended — 

And  here  the  Chair  would  add  the 
words  "and  of  the  Bennett  amend- 
ment"— 

Is  to  replace  the  present  lobbying  disclosure 
law  with  a  comprehensive  new  statute  that 
specifies  which  organization  must  register  as 
lobbyists  and  what  Information  they  mvist 
publicly  disclose.  It  does  not  in  any  manner 
seek  to  regulate  or  prohibit  lobbyl.ng  itself. 

The  Chair  agrees  with  the  statement  of 
purpose  made  in  the  report  and  in  the 
statement  of  the  gentleman  from  Ala- 
bama. Therefore,  the  Chaii-  thinks  that 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  goes  well  be- 
yond the  fundamental  purpose  of  the 
basic  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida,  and  attempts  to  directly  regulate 
lobbying  activities.  And  the  Chair  sus- 
tains the  point  of  order. 

AMENDMENT  OFFERED  BY  MB.  MATHIS  TO  THB 
AMENDMENT  IN  THE  NATtTRE  OF  A  StrBSTITim 
OFFERED  BY  MR.  BENNETT 

Mr.  MATHIS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Florida  (Mr.  Bennett)  . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mathis  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Bennett:  Page  10,  line  23  after 
"a  description  of  the",  strike  out  "twenty- 
five"  and  insert  "primary". 

Mr.  MOORHEAD  of  California,  Mr. 
Chairman,  may  we  have  a  copy  of  the 
amendment? 

Mr.  MATHIS.  I  would  say  to  the  gen- 
tleman, I  am  sorry  I  do  not  have  a  copy 
of  the  amendment  prepared.  I  would,  in 
the  time  I  have,  attempt  to  explain  what 
the  amendment  does. 

The  amendment  strikes  out  on  line  23, 
page  10,  of  the  committee  substitute  the 
word  "twenty-five"  and  inserts  therein 
the  word  "primary". 

The  purpose  of  this  amendment,  I 
would  say,  Mr.  Chairman,  is  simply  to 
allow  these  organizations  that  are  labeled 
under  the  bill  and  under  the  substitute 
as  lobbying  organizations  to  report  on 
their  primary  efforts,  the  primary  issues 
on  which  they  are  involved,  and  not  on 
25  issues  that  they  are  concerned  with 
or  that  they  are  involved  with  or  that 
they  are  working  with. 

Mr.  Chairman,  I  have  discussed  this 
matter  with  both  the  distinguished  gen- 
tleman from  Florida  and  the  distin- 
guished chairman  of  the  Subcommittee 
on  the  Judiciary  which  brought  this  biU 
here.  I  apologize  to  my  friends,  the  gen- 
tleman from  South  Carolina  and  the  gen- 
tleman from  California  for  not  having 
had  an  opportimity  to  speak  with  them 
earlier.  I  think  the  amendment  does  no 
damage  to  the  bill  but  in  fact  would  make 
this  bill  more  workable  in  terms  of  these 
organizations  that  are  required  to  file 
these  reports  on  a  quarterly  basis. 

Mr.  FLOWERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentle- 
man from  Alabama. 
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Mr.  FLOWERS.  Mr.  Chairman,  the 
gentleman  has  discussed  this  matter  with 
me.  I  think  the  Inclusion  of  "twenty- 
five"  as  a  number  was  intended  to  create 
a  ceiling  and  would  not  require  organiza- 
tions with  many  pieces  of  legislation  they 
are  interested  in  to  specifically  talk  to 
or  describe  specifically  more  than  25,  that 
being  about  all  the  mind  could  compre- 
hend. But  I  have  no  objection  to  the 
gentleman's  amendment.  I  do  not  think 
it  does  any  violence  to  the  concept  here 
at  all. 

We  are  talking  about  reqiiiring  the  or- 
ganizations to  list  the  issues  they  are 
Interested  in  and  describe  those  issues  as 
1,  2,  3,  4,  and  5,  however  many,  and  de- 
scribe how  many  they  are  interested  in 
but  not  ask  them  that  they  specifically 
describe  every  conceivable  issue  they 
might  have  some  passing  interest  In.  Is 
that  the  gentleman's  Intent? 

Mr.  MATHIS.  Mr.  Chairman,  I  would 
say  to  my  friend,  the  gentleman  from 
Alabama,  that  Is  the  understanding  of 
the  gentleman  from  Georgia.  That  is 
exactly  what  I  am  trying  to  avoid,  that 
kind  of  nightmarish  record-keeping  sit- 
uation that  I  can  see  from  some  of  our 
organizations,  such  as  labor  organiza- 
tions and  Chamber  of  Commerce  types, 
who  are  certainly  interested  in  25  or 
more  at  one  time. 

Mr.  FLOWERS.  Which  issue  they  do 
spend  the  most  time  on. 

Mr.  MATHIS.  Yes. 

Mr.  FLOWERS.  Mr.  Chairman,  If  the 
gentleman  will  yield  further,  there  has 
never  been  any  intention  to  require  that 
kind  of  record-keeping. 

Mr.  Chairman,  we  will  accept  the 
amendment.  r- 

Mr.  BENNETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  as  the 
gentleman  described  the  matter  to  me. 
we  might  get  better  information  from 
the  suggested  amendment  by  listing  the 
25,  because  they  cannot  list  25  things 
they  are  interested  in  and  sort  of  obfus- 
cate or  draw  attention  away  from  the 
things  they  are  primarily  interested  in. 
Therefore,  it  is  in  our  committee's  favor 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
would  like  to  understand  the  meaning 
of  the  subsection  as  it  will  be  amended 
by  the  gentleman's  amendment,  because 
at  the  end  of  the  subsection  there  appear 
the  words : 

and  upon  which  the  organization  spent  the 
greatest  proportion   of  its  efforts. 

That  seems  to  me  to  mean  about  the 
same  thing  as  "primary  issues."  I  be- 
lieve it  creates  an  ambiguity  to  say  "con- 
cerning the  primary  matters  upon  which 
the  organization  spent  the  greatest  pro- 
portion of  its  efforts." 

Would  it  not  be  clearer,  for  example 
to  strike  "twenty-five"  and  rely  upon  the 
remainder  of  the  words  in  that  section  "J 

Mr.  MATHIS.  Mr.  Chairman,  I  cer- 
tainly would  have  no  trouble  with  that. 
What  I  am  trying  to  do  is  remove  the 


No.  25  as  the  base  from  which  they 
have  to  work.  I  would  certainly  have  no 
trouble  with  that.  If  the  gentleman  cares 
to  offer  such  an  amendment,  I  would 
support  it. 

I  would  be  willing  to  ask  unanimous 
consent  that  my  amendment  simply  read 
to  strike  the  number  "25"  and  not  insert 
therein  the  word  "primary",  if  that  is 
agreeable  to  the  gentleman  from  Ohio 
and  the  gentleman  from  Florida. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Georgia  (Mr.  Mathis)  has 
expired. 

(By  unanimous  consent,  Mr.  Mathis 
was  allowed  to  proceed  for  an  additional 
3  minutes.) 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  the  question  I  have  Is  if  we 
take  the  "25"  out  and  put  "primary"  in, 
are  we  then  forcing  the  organization  to 
make  a  subjective  judgment  as  to  which 
issues  are  primary?  Whether  to  list  three 
and  say  they  are  the  primary  issues,  or 
whether  to  go  on  up  to  20  or  25  more 
important  ones?  We  are  putting  the  re- 
sponsibility on  the  organization  to  guess 
what  the  law  would  require.  We  make  it 
less  specific. 

I  wonder  if  we  are  not  making  this 
more  difficult  than  it  is  already  when  we 
do  that. 

Mr.  MATHIS.  Mr.  Chairman,  I  would 
say  in  response  that  I  do  not  think  that 
is  the  case. 

Further  in  response  to  the  gentleman 
from  California,  I  have  also  asked  unani- 
mous consent  that  the  amendment  now 
read  just  to  strike  the  word  "twenty- 
five"  and  not  to  reinsert  "primary." 

Therefore,  that  would  make  that  sec- 
tion to  read  concerning  a  description  of 
the  issues  concerning  which  the  orga- 
nization filing  such  report  engaged  in. 

I  think  It  would  still  put  a  burden  on 
the  organization  to  file  the  report  in 
which  they  are  concerned. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  then  he  would  have  to  report 
every  single  issue  with  which  he  had  any 
involvement,  regardless  of  how  minute 
It  was. 

Mr.  MATHIS.  Mr.  Chairman,  I  would 
say  in  response  to  the  gentleman  that  the 
rest  of  the  section  reads,  "upon  which 
the  organization  spent  the  greatest  pro- 
portion of  its  efforts." 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  there  may  be  one  that  spent  30 
percent  of  its  time  and  another  that 
spent  60  percent  of  its  time  and  we  are 
confusing  the  issue. 

Mr.  MATHIS.  Mr.  Chairman,  to  re- 
claim the  time  that  I  have  left,  we  have 
no  provision  in  either  bill  that  says  they 
have  to  break  down  whether  they  spent 
51  percent  on  one  issue  and  49  percent 
on  the  remaining  24  issues  that  are 
required. 

All  we  are  attempting  to  do  in  my 
amendment  is  to  simplify  the  record- 
keeping process  for  these  organizations 
that  are  going  to  be  required  to  report 
under  the  provisions  of  both  H.R.  15  and 


the  Standards  of  Official  Conduct  Com- 
mittee substitute.  In  discussions  with 
everyone  concerned  about  it,  I  believe 
that  there  is  consensus  that  this,  in  fact, 
is  an  improvement  over  the  language  in 
the  bill,  and  I  urge  the  gentleman's 
support. 

Mr.  MOORHEAD  of  California.  I 
really  think  it  confuses  the  legislation 
more. 

Mr.  MATHIS.  I  am  glad  the  gentleman 
said  "more,"  because  I  do  think  it  Is  a 
confusing  situation  as  is.  I  urge  adoption 
of  the  amendment. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendment  as  it  is  sought  to  be 
modified  by  the  unanimous-consent  re- 
quest of  the  gentleman  from  Georgia 
(Mr.  Mathis)  . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mathis  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bennett:  Page  10,  UnA  23, 
after  "a  description  of  the"  strike  out  "twen- 
ty-flve". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Mathis)  ,  as  modified, 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman  from 
Florida  (Mr.  Bennett)  . 

The  amendment,  as  modified,  to  the 
amendment  in  the  nature  of  a  substitute 
was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MICHEL  TO  THE 
AMENDMENT  IN  THE  NATT7RE  OF  A  SCBSTITDTE 
OFFERED    BY    MR.    BENNETT 

Mr.  MICHEL.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Michel  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bennett:  Page  6,  line  22,  In 
section  3(b)(5).  strike  out  all  that  follows 
"State"  on  line  22. 

Mr.  MICHEL.  Mr.  Chairman,  I  apolo- 
gize to  the  members  of  the  Committee 
for  not  having  copies  of  the  amendment, 
but  it  is  a  very  simple  one. 

It  simply  strikes  out  the  balance  of 
the  sentence  on  line  22,  page  6,  "or  in 
the  Congressional  District  within  the 
State." 

Now,  under  the  consideration  of  the 
Committee  today  we  have  this  unbeliev- 
able provision  regarding  our  relationship 
with  our  own  constituents.  I  do  not  need 
to  remind  this  body  that  constituents  are 
voters.  As  I  understand  this  legislation, 
the  substitute  amendment  provides  that 
an  organization  is  not  a  lobbying  orga- 
nization If  it  communicates  with  its  own 
Senators  and  Congressmen  in  the  State 
and  district  wherein  the  organization 
maintains  its  principal  place  of  business. 
However,  let  us  take  the  case  of  a  trade 
union  leader,  a  business  executive  or  an 
association  official  who  qualifies  as  a 
lobbyist  and  lives  across  town  In  another 
congressional  district  from  his  principal 
place  of  business.  He  would  be  covered 
under  the  onerous  provisions  of  this  act 
if  he  communicated  with  his  own  Con- 
gressman on  a  matter  of  official  business. 

Unbelievable?  Read  the  bill.  Exemption 
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is  granted  for  free  communications  to  the 
Members  of  Congress  representing  a  con- 
stituent's principal  place  of  business. 

Look  at  another  complication.  A 
farmer  may  have  several  places  of  busi- 
ness; his  home,  his  farm,  downtown  office 
or  place  where  he  does  business,  sales 
office  in  another  town,  and  so  forth. 
Which  one  is  really  his  principal  place 
of  business? 

My  amendment  is  not  perfect  in  that 
it  does  not  address  itself  to  those  metro- 
politan areas  that  sprawl  across  State 
lines.  It  does  not  correct  the  situation 
where  a  corporate  official  or  imion  leader 
represents  plants  of  workers  in  other 
States.  Nevertheless,  this  amendment  is 
the  least  we  can  do  to  protect  our  own 
constituents,  our  own  voters,  in  not  re- 
stricting their  communications  with  us. 

My  amendment  simply  permits  free 
exchange  of  views  between  an  organiza- 
tion and  its  employees  and  Members  of 
the  Senate  or  Members  of  the  House  of 
Representatives  as  long  as  the  principal 
place  of  business  is  in  the  State  and  not 
in  the  congressional  district.  I  am  sure 
the  Members  will  find  other  Members  of 
Congress,  if  they  were  as  alert  to  the 
specifics  of  this  legislation,  who  would  be 
just  as  frustrated  about  this  thing  as  I 
am,  because  we  have  a  river  that  divides 
part  of  our  district  from  another.  A  lot 
of  people  live  on  one  side  of  the  river 
and  have  a  principal  place  of  business 
on  the  other. 

Obviously,  they  are  voting  where  their 
residence  is.  But  their  principal  place  of 
business  is  across  the  district  line.  I  think 
it  is  sufficient  that  we  just  leave  It  rest 
with  the  word  "State."  My  amendment 
has  not  remedied  the  problem  of  those 
people  in  New  York,  New  Jersey,  in  the 
Philadelphia-Camden  area.  I  can  per- 
ceive all  kinds  of  problems  that  just  make 
it  rather  ridiculous  that  we  foreclose  an 
individual  from  speaking  freely  with  his 
own  Congressman. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment. 

Mr.  FLOWERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  my  friend,  the  gentle- 
man from  Illinois  (Mr.  Michel)  ,  I  think 
has  slightly  erroneously  characterized  it. 
We  have  specific  exemptions  for  Indi- 
viduals talking  to,  conversing  with,  com- 
municating with  his  own  Congressman. 
There  Is  a  specific  exemption  for  the 
individual  talking  to  his  own  Congress- 
man. This  section  goes  to  the  organiza- 
tion Itself.  This  is  an  exemption  which 
applies  to  the  organization,  the  covered 
organization. 

Mr.  MICHEL.  If  the  gentleman  will 
yield,  let  us  say  that  here  I  am,  as  an 
individual,  and  my  corporate  entity  or 
my  business  Is  across  the  State  line.  Now 
the  Members  know  that  I  happen  to  be 
a  Member  of  Congress.  We  are  talking 
In  different  terms.  But  separate  me  from 
serving  in  this  body.  I  am  just  an  indi- 
vidual now.  But  I  also  have  my  business 
on  the  other  side  of  the  river.  And  then 
I  will  be  forced  to  do  all  of  these  things 
that  are  required  in  this  bill. 

Mr.  FLOWERS.  No,  no.  None  of  these 
things  would  create  in  and  of  themselves 
a  threshold.  The  threshold  itself  is  suf- 
ficiently high.  On  top  of  that,  we  impose 


the  somewhat  artificial  but  I  think  well- 
founded  provisions.  One  of  them  is  the 
exemption  to  the  two  Senators,  in  the 
gentleman's  case,  from  Illinois,  and  that 
anybody  in  any  organization  whose  prin- 
cipal place  of  business  Is  In  the  gen- 
tleman's congressional  district,  any  time 
they  spend  lobbying  the  gentleman  from 
Illinois  (Mr.  Michel)  ,  that  would  not  go 
into  the  threshold  time,  the  20-percent 
test,  for  that  organization.  I  think  to  do 
otherwise,  to  create  a  full  statewide  ex- 
emption rather  than  what  we  might  call 
a  congressional  district  exemption  would 
create  problems.  All  we  have  to  do  is  look 
at  the  disparity  between  the  two  adjoin- 
ing States  of  California  and  Nevada, 
and  we  will  see  that  a  company  or  an 
organization  that  is  home-stated  in  Ne- 
vada has  three  people  that  their  com- 
munications would  be  exempt  to  under 
the  change  the  gentleman  proposes.  The 
one  in  California  has  40-some-odd.  The 
disparity  there  I  think  creates  an  imbal- 
ance and  it  is  somewhat  uneven  in  its 
application.  What  we  tried  to  do,  while 
maintaining  an  exemption  that  would  be 
fair  and  reasonable,  we  tried  to  hold  it 
down  so  that  it  would  also  be  fair  and 
reasonable  looking  at  the  geographical 
regions  of  the  country.  That  is  our  pur- 
pose. 

I  urge  a  "no"  vote  on  the  amendment. 

Mr.  MICHEL.  If  the  gentleman  will 
yield,  I  do  not  read  this  bill  the  same 
way  the  gentleman  does,  but  that  is 
what  the  difference  is  among  the  Mem- 
bers. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Michel)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Florida 
(Mr.  Bennett)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

AMENDMENT  OFFERED  BT  MR.  SISK  TO  THE 
AMENDMENT  IN  THE  NATtTRE  OF  A  StTHSTlTUTE 
OFFERED  BT  MR.  BENNETT 

Mr.  SISK.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sisk  to  the 
amendment  In  the  natiire  of  a  substitute  of- 
fered by  Mr.  Bennett:  Section  5(b)  of  the 
bill  be  amended  by  deleting  the  word  "five" 
on  line  12,  page  9,  and  substituting  therefor 
the  word  "two". 

Mr.  SISK.  Mr.  Chairman,  I  am  only 
going  to  take  a  minute  or  2  to  explain 
this  amendment.  What  it  does  is  very  ob- 
vious to  anyone  reading  the  amendment. 

The  amendment  changes  from  5  years 
to  2  years  the  period  of  time  that  an  in- 
dividual or  a  company  would  be  required 
to  keep  records.  This  is  somewhat  in  line 
with  what  I  had  attempted  to  do  earlier 
in  connection  with  my  other  amendment 
which,  by  the  way,  was  voted  down.  I  still 
think  that  was  a  good  amendment  be- 
cause it  would  have  eliminated,  I  believe, 
some  of  the  atrocious  requirements  for 
recordkeeping  that  are  going  to  be  pro- 
vided in  this  bill.  However,  that  is  neither 
here  nor  there;  that  amendment  was 
voted  down,  and  the  House  chose  not  to 
accept  it. 

It  seems  to  me  to  be  totally  foolish  to 
require  an  Individual  or  a  company  to 


keep  a  bunch  of  these  records  laying 
around  for  5  years.  Therefore,  this 
amendment  simply  reduces  from  5  years 
to  2  years  the  necessary  time  for  keeping 
such  records  by  these  organizations. 

Mr.  Chairman,  I  think  this  is  a  reason- 
able amendment,  and  I  urge  its  adoption. 

Mr.  KINDNESS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  believe  the  amend- 
ment, if  adopted,  would  present  us  with 
a  mechanical  problem  that  could  not  be 
reconciled. 

If  records  were  to  be  kept  for  only  2 
years  rather  than  5  years  and  if  the 
statute  of  limitations  on  criminal  actions 
for  violation  of  this  bill,  if  it  becomes  law, 
provides  for  5  years,  then  the  records 
ought  to  be  kept  for  the  same  period  of 
time,  I  should  think,  as  the  period  of 
time  required  by  the  statute  of  limita- 
tions. If  the  records  were  gone  or  had 
been  destroyed  after  2  years,  obviously 
prosecutions  would  be  thwarted.  Me- 
chanically, this  simply  would  not  work. 

So,  Mr.  Chairman,  I  urge  the  rejection 
of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Sisk)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Florida 
(Mr.  Bennett)  . 

The  amendment  to  the  amendment  in 
the  natui-e  of  a  substitute  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  MOORHEAD  OF 
CALIFORNIA  TO  THE  AMENDMENT  IN  THE 
NATURE  OF  A  SUBSTITUTE  OFFERED  BY  MR. 
BENNETT 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moorhead  of 
California  to  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Bennett: 
Page  10,  line  11,  strike  the  semicolon  and 
insert  the  following  additional  language: 
",  or  any  loan  made  on  terms  and  conditions 
that  are  no  more  favorable  than  those  avail- 
able to  the  general  public;". 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  this  provision  would  make  it 
clear  that  a  loan  made  in  the  ordinary 
course  of  business  and  under  terms  and 
conditions  no  more  favorable  than  those 
available  to  the  general  public  would  not 
be  required  to  be  reported.  There  is  no 
justification  for  requiring  an  organiza- 
tion, such  as  a  bank,  which  may  engage 
in  such  transactions,  and  which  may 
also  be  registered  as  a  lobbsrist,  to  dis- 
close such  a  loan.  Clearly,  this  would  be 
an  unconscionable  invasion  of  the  pri- 
vacy of  the  Federal  officer  or  employee 
Involved.  The  disclosure  requirements  of 
this  section  should  be  directed  toward 
those  situations  where,  at  least  arguably, 
special  favors  have  been  granted  or  spe- 
cial benefits  have  been  conferred  on  the 
Individuals  involved. 

The  bill  as  now  drafted  could  be  the 
subject  of  litigation  over  first  amend- 
ment rights  and  invasion  of  privacy.  My 
amendment  Is  one  step  that  corrects  a 
potential  problem  area  without  damag- 
ing the  thrust  of  the  legislation. 

Mr.  FLOWERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  Alabama. 
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Mr.  FLOWERS.  Mr.  Chairman.  I  was 
just  talking  to  my  friend,  the  gentleman 
from  Florida  (Mr.  Bennett),  and  we 
nodded  our  heads  In  agreement.  The 
amendment  is  all  right,  and  as  far  as  we 
are  concerned,  it  would  be  a  valuable  ad- 
dition to  either  the  substitute  or  to  the 
main  bill. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Moorhead)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Florida 
(Mr.  Bennett)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFPKRED  BY  MB.  MOORHEAD  OF 
CALIFORNIA  TO  THE  AMENDMENT  IN  THE 
NATURE     OF    A     STTBamUTE     OFFERED    BY     MR. 

BENNETT 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moorhead  of 
California  to  the  amendment  In  the  nature 
Of  a  substitute  offered  by  Mr.  Bennett:  On 
page  10.  line  17,  strike  the  semicolon  and 
Insert  the  following:  ":  Provided,  however. 
That  this  shall  not  apply  to  a  reception,  din- 
ner.^ or  similar  event  connected  with  an  In- 
ternational exhibit,  or  events  sponsored  by 
trade  or  Industry  associations  where  sub- 
stantial nimabers  of  member  companies  par- 
ticipate and  share  in  the  cost  of  such  event: " 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  a  disclosure  of  any  expendi- 
ture for  any  reception,  dinner,  or  other 
similar  event  paid  for  in  whole  or  in  part 
by  the  reporting  organization  where  the 
total  cost  of  the  event  exceeds  $500.  It  is 
common  knowledge  that  Washington, 
particularly,  has  Innumerable  receptions, 
dinners,  or  other  events  usually  spon- 
sored by  labor  unions,  trade  associations, 
industrial  associations,  associations  af- 
filiated with  the  armed  services.  Few,  if 
any,  of  these  involved  a  total  cost  of  less 
than  $500.  In  view  of  the  preceding  sec- 
tion which  requires  the  reporting  of  en- 
tertainment or  expenditures  made  for  the 
benefit  of  a  Federal  officer  or  employee 
where  the  amount  exceeds  $25,  it  seems 
to  be  superfluous  to  require  a  reporting 
of  these  large  organization  receptions 
and  dinners.  If  the  aim  of  this  provision 
is  directed  toward  monitoring  large  ex- 
penditures made  on  behalf  of  Federal 
officers  and  employees,  then  the  signifi- 
cant factor  is  the  amount  spent  per  per- 
son. A  $1,000  dinner  with  three  Federal 
employees  at  a  cost  per  employee  of  $20 
has  no  real  significance  as  a  reportable 
event  for  the  aims  and  purposes  of 
H.R.  15.  Furthermore  It  tends  to  discour- 
age the  healthy  practice  of  constituents 
in  these  trade  associations  and  labor 
imions  from  coming  to  Washington  and 
meeting  with  their  Congressmen  and 
Senators  under  hospitable  circumstances. 
Despite  the  exemption  previously  granted 
to  encourage  constituents  communi- 
cating with  their  elected  officers,  this  sec- 
tion makes  the  event  reportable,  no  mat- 
ter how  small  the  per  person  cost  and  no 
matter  whether  it  is  solely  for  the  com- 
munication with  the  constituent's  Con- 
gressman and  Senator  which  Is  described 
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in  section  3(b)  (5)  as  an  exempt  com- 
munication. 

Mr.  FLOWERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

First  of  all,  Mr.  Chairman,  I  would 
say  that  this,  of  course.  Is  not  a  thresh- 
old expenditure  limitation,  in  any  event. 
It  Is  merely  in  the  reporting  require- 
ments. 

It  also  has  within  the  provision,  as  we 
will  see  both  In  the  substitute  and  the 
committee  bill,  language  which  says: 

...  for  any  reception,  dinner,  or  other 
similar  event  paid  for  in  whole  or  In  part  by 
the  reporting  organization  for  Federal  officers 
or  employees  regardless  of  the  number  of 
persons  Invited  to  or  In  attendance. 

Mr.  Chairman,  I  think  the  actionable 
or  key  words  are  "for  Federal  officers  or 
employees,"  In  other  words,  the  congres- 
sional dinner  of  XYL  trade  association 
or  the  congressional  reception  of  some 
other  organization. 

This  is  not  intended  to  Influence  inter- 
national exhibits  where  the  purpose  Is 
just  inviting  people  and  it  is  only  inci- 
dental that  a  few  Members  of  Congress 
are  invited. 

Mr.  Chairman,  I  do  not  think  that  the 
amendment  should  be  adopted.  I  think 
that  there  could  possibly  be  some  valu- 
able information  that  would  be  derived 
from  an  instance  such  as  this. 

Mr.  Chairman,  I  would  urge  defeat  of 
the  amendment. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
also  reluctantly  oppose  the  amendment 
for  the  reasons  stated  by  the  gentleman 
from  Alabama  (Mr.  Flowers)  . 

My  understanding  of  this  Issue — and 
I  ttiink  it  has  been  pointed  out — is  that 
this  is  not  part  of  the  threshold  qualifi- 
cation. It  simply  requires  an  organiza- 
tion to  report  this  as  an.  Item  of  expendi- 
ture. I  do  not  see  that  that  imposes  any 
great  hardship  on  anybody. 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Mr.  Chairman.  I  asso- 
ciate myself  with  the  remarks  of  the 
gentleman  from  Alabama  (Mr.  Flowers) 
on  this  matter,  and  I  urge  that  we  do 
not  adopt  this  amendment. 

The  CHAIRMAN.  The  quesUon  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Moorhead)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Florida 
(Mr.  Bennett)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

AMENDMENTS  OFFERED  BY  MB.  KINDNESS  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  A  SCTB- 
STrrCTE   OFFERED  BY   MB.  BENNETT 

Mr.  KINDNESS.  Mr.  Chairman,  I  of- 
fer amendments  to  the  amendment  in 
the  nature  of  a  substitute,  and  ask 
unanimous  consent  that  they  be  con- 
sidered as  read,  printed  in  the  Record, 
and  considered  en  bloc. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Kindness  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bennett:  Page  5.  strike  out 


lines  17-30  and  Insert  the  following  new  sub- 
section: 

"(3)  makes  or  causes  to  be  made  by  its 
members,  officers,  directors,  agents,  or  em- 
ployees twelve  or  more  oral  communications 
of  the  type  described  In  section  3(a)  to  one 
or  more  Federal  officers  or  employees  In  any 
quarterly  filing  period." 

Page  10,  line  19,  insert  a  comma  Imme- 
diately after  "(1)". 

Page  10.  line  20.  strike  out  "and"  and  Insert 
Immediately  after  "(2)"  the  following:  " 
and  of  any  member,  officer,  director,  agent,' 
or  employee  of  such  organization  who  makes 
twelve  or  more  oommimlcatlons  referred  to 
In  section  3(a)  (3)".  ^ 

Page  10.  line  21.  strike  out  "such  reten- 
tion" and  Insert  in  lieu  thereof  the  follow- 
ing: "the  retention  of  any  person  under  sec- 
tion 3(a)(1)". 

Page  10.  line  22.  strike  out  "employment" 
and  Insert  In  lieu  thereof  the  foUowlng: 
"the  employment  of  any  employee  described 
In  section  3(a)  (2)". 

Page  11.  line  1,  Insert  Immediately  after 
"efforts."  the  following:  "and  the  Individ- 
uals principally  responsible  for  conducting 
or  directing  such  activities  with  respect  to 
each  of  such  twenty-flve  Issues;" 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2  of  rule  XXni.  he  will  vacate 
proceedings  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not 
appeared. 

The  Chair  annoimces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already 
responded  under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond' 

(Roll  No.  824] 

Adams  Dickinson  Jenrette 

Andrews.  N.C.  Dlggs  Johnson.  Colo. 

Armstrong  DlngeU  Jones.  Ala 

Ashley  Etodd  Karth 

BadUlo  Downing.  Va.  Kemp 

Baucus  Drlnan  Landr\un 

Bergland  Duncan,  Tenn.  Leggett 

Blaggl  Early  Lent 

Bingham  Eckhardt  Levltas 

Blanchard  Esch  Lloyd.  Calif. 

Boggs  Eshleman  Lundlne 

Bonker  Evlns.  Tenn.  McCloskey 

Breaux  Plndley  McCoUlster 

Breckinridge  Flthlan  McCormack 

Brodhead  Plynt  McDade 

Brown,  Calif.  Foley  McFall 

Brown,  Ohio  Ford,  Mich.  McKlnney 

Burke.  Calif.  Oaydos  Madden 

Burleson.  Tex.  Glalmo  Martin 

Burton.  Phillip  Gibbons  Mathls 

Chappell  Green  Matsunaga 

Clancy  Gude  Meeds 

Clawson.  Del  Guyer  Meyner 

Clay  Haley  Mlkva 

Conable  Hawkins  Mills 

Conlan  Hubert  Mink 

Conyers  Heinz  Moffett 

Daniels.  N.J.  Hicks  MoUohan 

Davis  Hlnshaw  Moorhead, 

Dent  Horton  Calif. 

Derwlnskl  Jarman  Moorhead,  Pa. 
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Morgan 

Rlsenhoover 

Symington 

Mosher 

Rose 

Teague 

Moss 

Rosenthal 

Thompson 

Murphy.  N.Y. 

Rostenkowskl 

Traxler 

Nix 

Sarbanes 

Udall 

O'Hara 

Scheuer 

Ullman 

O'NeUl 

Schneebell 

Vanlk 

Pepper 

Shuster 

Vlgorlto 

Peyser 

Slsk 

Waggonner 

Pickle 

Stanton. 

Warn  pier 

Pike 

James  V. 

Whitten 

Pressler 

Stark 

Wiggins 

Pritchard 

Steelman 

Wilson.  C.  E 

Randall 

Stelger.  Ariz. 

Wright 

Rangel 

Stelger.  Wis. 

Yates 

Rees 

Stephens 

Young.  Ga. 

Reuss 

Stokes 

Zeferettl 

Rlegle 

Stuckey 

Accordingly, the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  BoLLiNG,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  H.R.  15.  and  finding  itself  without 
a  quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic 
device,  whereupon  287  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  absen- 
tees to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  When  the  Commit- 
tee rose,  the  gentleman  from  Ohio  Mr. 
Kindness)  had  been  recognized. 

PARLIAMENTARY    INQUIBT 

Mr.  DANIELSON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DANIELSON.  Mr.  Chairman,  as 
I  understand  it,  we  are  at  the  present 
time  considering  amendments  to  the 
amendment  in  the  nature  of  a  substitute 
which  was  offered  by  the  Committee  on 
Standards  of  Official  Conduct. 

The  CHAIRMAN.  That  Is  correct.  We 
are  considering  perfecting  amendments 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida  on  behalf  of  the  Committee  on 
Standards  of  Official  Conduct. 
Mr.  DANIELSON.  I  thank  the  Chair. 
Mr.  Chairman,  in  the  event  the  sub- 
stitute should  be  defeated,  would  It  be 
proper  to  offer  the  same  amendments  to 
the  committee  bill? 

The  CHAIRMAN.  In  substance,  they 
would  be  in  order.  They  might  have  to 
be  redrafted,  but  essentially  the  same 
kind  of  amendments  could  be  offered. 

Mr.  DANIELSON.  But  the  defeat  of 
an  amendment  to  the  substitute  which 
we  are  now  considering  would  not  bar 
this  same  amendment,  in  substance? 
The  CHAIRMAN.  That  is  correct. 
Mr.  DANIELSON.  I  thank  the  Chair. 
Mr.  KINDNESS.  Mr.  Chairman,  the 
amendment  that  we  have  before  us  is 
one  of  several  that  I  would  propose  to 
offer  and  hope  to  dispose  of  very  quickly. 
If  we  have  enough  interest  for  the  peo- 
ple to  stay  around;  but  It  does  not  look 
like  that  is  the  case.  I  do  not  expect  that 
we  would  have  rollcall  votes,  if  we  had 
anybody  here  to  vote. 

The  current  amendment  being  consid- 
ered is  one  which  would  provide,  as  In 
the  Senate  bill,  that  one  of  the  tests  for 
coverage  under  the  bill  is  If  a  lobbying 
organization  through  its  people  makes 
12  or  more  contacts  within  a  filing  pe- 
riod. The  Senate  bill  has  that  same  num- 
ber in  its  provisions,  and  I  would  suggest 


to  the  Members  that  is  one  good  reason 
to  adopt  this  amendment.  We  might  get 
a  little  bit  closer  with  .the  Senate  on  this 
bill  and  get  something  accomplished. 

I  should  point  out  that  in  this  amend- 
ment what  is  proposed  is  that  any  such 
contacts  by  a  member  of  an  organiza- 
tion, officers,  directors,  agents,  or  em- 
ployees, would  bring  it  within  the  cover- 
age of  the  bill. 

Only  employees  who  are  paid,  in  the 
bill  as  it  is  before  us,  if  they  take  any 
of  the  actions  that  are  covered  by  the 
bill,  that  trigger  the  organization  into 
the  coverage  of  the  bill. 

This  amendment  would  expand  that 
so  that  anybody  who  is  a  member  of  the 
organization,  an  officer,  director,  agent, 
or  employee,  might  make  those  com- 
munications and  thus  bring  the  orga- 
nization under  coverage  of  the  bill. 

This  is  the  amendment  that  would 
bring  the  Ralph  Naders,  the  John  Gard- 
ners, everyone  who  makes  the  lobbying 
contacts,  under  the  coverage  of  the  bill. 
I  think  the  argument  has  been  made  or 
inferred  here  several  times  already  in 
discussion  of  the  bill  that  if  anybody  is 
going  to  be  covered,  everybody  ought  to 
be  covered.  I  think  this  is  the  amend- 
ment that  might  be  considered  to  ac- 
complish that  purpose. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  wish  to  commend  the 
gentleman  for  offering  this  amendment. 
I  think  it  is  necessary  if  we  are  going  to 
have  any  kind  of  an  effective  lobbying 
bill. 

As  I  was  indicating  when  I  handled  the 
rule  on  this  bill,  I  think  we  ought  to  have 
a  lobbying  bill  which  would  include  all 
the  lobbyists.  I  believe  the  amendment 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness) is  offering  now  will  do  exactly  that. 

For  certain  lobbying  groups — and  the 
gentleman  has  mentioned  them — to  be 
around  the  country  saying.  "We  are  for 
a  lobbying  bill  for  everyone  but  our- 
selves" is.  I  think,  hypocritical.  I  think 
this  amendment  will  bring  them  all 
under  the  provisions  of  the  Lobbying  Act 
where  they  should  be. 

Mr.  Chairman,  I  hope  the  Members  of 
the  House  will  support  the  gentleman's 
amendment. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  Chairman,  it  has  just  been  brought 
to  my  attention  that  inadvertently  the 
term,  "filing  period,"  in  the  amendment 
is  still  qualified  by  the  word,  "quarterly." 
That  is  the  way  the  amendment  was 
drafted  for  inclusion  in  H.R.  15. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  strike  from  my  amendment  the 
word,  "quarterly,"  before  the  words,  "fil- 
ing period,"  appearing  in  the  last  line  of 
the  first  portion  of  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  KINDNESS.  Mr.  Chairman,  I  will 
close  by  asking  for  the  support  of  the 
Members  for  my  amendment. 


Mr.  BENNETT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  it  is  with  reluctance 
that  I  rise  in  opposition  to  this  amend- 
ment because  the  gentleman  from  Ohio 
(Mr.  Kindness)  has  always  demon- 
strated complete  sincerity  in  everything 
he  has  done,  and,  therefore,  I  must  con- 
clude that  he  really  wants  to  accom- 
plish the  purpose  of  bringing  Mr.  Nader 
imder  this  bill. 

Although  I  say  that  Is  my  conclusion, 
practically  all  the  conversation  the  gen- 
tleman from  Ohio  (Mr.  Kindness)  has 
had  about  this  bill  to  date  has  been  along 
the  line  that  he  is  apprehensive  that  the 
first  amendment  would  be  breached 
and  the  whole  bill  would  be  declared 
unconstitutional.  The  gentleman  from 
Ohio  (Mr.  Kindness)  has  never  ap- 
pealed to  me  as  being  a  devious  man.  I 
do  not  know  him  very  well,  but  he  strikes 
me  as  being  a  very  forthright  individual. 
Therefore,  I  believe  he  is  not  doing  this 
as  a  trick  and  that  he  really  believes 
that  striking  lines  17  through  20  on  page 
5  and  adding  this  language  would  give 
us  an  advantage. 

In  my  opinion,  it  would  be  no  ad- 
vantage whatsoever,  because  the  lan- 
guage that  is  in  the  bill  was  specifically 
designed  as  a  constitutional  way  for  get- 
ting at  people  like  Mr.  Nader.  It  has  a 
dollar  figure  attached  to  it. 

If  Mr.  Nader  is  involved  with  an  or- 
ganization as  a  principal  officer,  he  will 
be  covered  and  reports  will  have  to  be 
made  about  him  and  his  activities. 

On  the  other  hand,  if  we  do  what  the 
gentleman  from  Ohio  (Mr.  Kindness) 
wants  to  do — and  I  say  this  in  all  kind- 
ness— it  would  be  probable  that  the  bill 
will  be  held  unconstitutional,  in  my 
opinion,  and,  therefore,  I  think  this 
amendment  would  be  a  negative  ap- 
proach. It  might  endanger  the  whole 
bill.  Certainly  it  would  endanger  the  sec- 
tion in  question. 

Therefore,  Mr.  Chairman,  I  oppose 
the  amendment,  not  because  of  the  prin- 
ciple that  the  gentleman  from  Ohio  (Mr. 
Kindness)  has  in  mind  but  because  the 
bill  already  covers  Mr.  Nader  and  does 
it  well  and  does  it  constitutionally. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  is  the  gen- 
tleman saying  that  Mr.  Nader  Is  already 
covered  by  this  bill? 

Mr.  BENNETT.  The  bill  Is  drafted  to 
accomplish  that. 

Mr.  LATTA.  I  assume  the  gentleman  Is 
talking  about  the  substitute. 

The  gentleman  Is  talking  about  the 
substitute  rather  than  H.R.  15? 

Mr.  BENNETT.  The  substitute,  yes. 

Mr.  LATTA.  How  about  Common 
Cause? 

Mr.  BENNETT.  That  organization  will 
be  covered  also. 

Mr.  LATTA.  And  does  the  gentleman 
wish  to  cover  them? 

Mr.  BENNETT.  Mr.  Chairman,  I  want 
to  cover  that  organization,  and  I  want  to 
cover  all  lobbyists  in  the  country. 

Mr.  LATTA.  Mr.  Cliairman,  I  cannot 
quite  follow  the  reasoning  of  the  gen- 
tleman. If  the  gentleman  wants  to  cover 
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them,  as  he  indicated  he  does — and  I 
take  him  at  his  word — I  cannot  under- 
stand why  he  would  object  to  language 
which  would  be  more  inclusive,  such  as 
the  language  the  gentleman  from  Ohio 
(Mr.  Kindness)  has  offered. 

Mr.  BENNETT.  Mr.  Chairman.  I  will 
tell  the  gentleman  why.  I  did  not  be- 
fore go  into  the  legalisms  of  the  court 
decisions,  but  the  legalisms  of  the  court 
decisions  would  lead  us  to  say  that  if  we 
do  not  have  something  else  to  tie  it  to  be- 
sides one  man  and  if  you  do  not  have 
any  other  structure  to  tie  him  to  the  lob- 
bying bill,  he  is  going  to  get  off  the  hook 
by  the  first  amendment,  and  really  there 
is  nothing  substantial  in  the  amendment 
offered  by  the  gentleman  from  Ohio  (Mr. 
KIiNDNEss)  such  as  there  is  in  lines  17 
through  20  on  page  5,  which  sets  forth  a 
dollar  figure  of  $10,000  and  which  would 
allow  him  to  be  covered. 

That  is  the  thrust  of  the  decisions.  I 
did  not  make  the  decisions.  They  were 
made  years  ago  by  courts  of  law. 

Mr.  Chairman,  I  just  feel  that  the 
amendment  of  the  gentleman  from  Ohio 
(Mr.  KiNDNEss>,  although  well-inten- 
tioned, will  let  Mr.  Nader  and  Common 
Cause  off  the  hook  if  not  amended.  I 
do  not  think  they  ought  to  be  off  the 
hook.  I  think  they  are  among  the  most 
effective  lobbies  in  this  country,  and 
therefore,  obviously  should  be  covered  by 
a  lobby  bill. 

Mr.  LATTA.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  obviously  the  gentle- 
man is  referring  to  some  Supreme  Court 
decision,  is  he  not? 

Mr.  BENNETT.  I  do  not  know  whether 
I  have  it  here,  but  yes,  there  was  a  court 
decision.  I  do  not  know  whether  it  was  a 
Supreme  Court  decision  or  not. 

Mr.  LATTA.  It  would  have  to  be  a  Su- 
preme Court  decision  or  a  circuit  court 
of  appeals  decision. 

Mr.  BENNETT.  It  could  be  a  circuit 
court  of  appeals  decision. 

Mr.  LATTA.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  the  question  is, 
Does  the  gentleman  have  any  citations  so 
that  he  can  say  that  the  amendment  of 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness) would  be  unconstitutional  based  on 
those  citations? 

Mr.  BENNETT.  I  do  not  have  them 
here. 

Mr.  McCLORY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  niunber  of  words. 
Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr.  Kind- 
ness) is  similar,  if  not  identical,  to  the 
amendment  I  offered  in  the  Committee 
on  the  Judiciary  to  H.R.  15.  It  was  spe- 
cifically designed  to  take  care  of  lobby- 
ists like  Mr.  Nader,  who  Is  not  on  the 
payroll  of  the  organization  which  he 
purports  to  represent.  In  any  event,  It 
would  cover  him  because  he  involves 
himself  in  continuous,  systematic  lobby- 
ing activity  on  behalf  of  that  organiza- 
tion on  a  number  of  different  subjects 
that  are  before  the  Congress.  We  have 
the  threshold  in  there  of  12  different 
topics,  12  different  subjects. 

Mr.  Chairman,  we  have  not  considered 
the  solicitation  of  others  to  lobby  as  a 
proper  threshold  basis  for  invoking  cov- 
erage of  this  lobby  legislation. 


Mr.  Chairman,  let  me  just  add  one  ad- 
ditional point — this  legislation  on  page 
11,  talks  about  the  identification  of  a 
chief  executive  oflBcer  and,  presumably, 
that  that  would  also  involve  Mr.  Nader. 
However,  it  would  be  a  very  simple  thing 
to  adopt  the  amendment  offered  by  the 
gentleman  from  Ohio  (Mr.  Kindness) 
to  involve  any  lobbyist,  whether  he  is  a 
volunteer,  wherever  he  gets  his  income 
from.  Maybe  he  has  independent  means ; 
but  if  he  is  down  here  lobbying,  the  Kind- 
ness amendment  would  identify  him  and 
require  reporting  by  him. 

If  the  most  anyone  can  say  in  opposi- 
tion to  this  amendment  is  that  Mr.  Nader 
is  already  covered,  then  this  is  redundant. 
However,  it  seems  to  me  that  even 
through  redundancy,  we  must  be  sure 
that  we  cover  one  of  the  biggest  lobbyists 
in  the  country. 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Mr.  Chairman.  I  would 
be  happy  to  be  redundant.  However,  the 
gentleman,  unfortunately,  strikes  lan- 
guage on  page  5,  line  17  through  20, 
which  includes  Mr.  Nader. 

I  do  not  have  any  question  as  to 
whether  the  gentleman's  amendment  is 
constitutional  or  unconstitutional,  but  I 
would  not  want  to  strike  this  particular 
language  that  is  m  this  bill,  which  is  go- 
ing to  take  care  of  Mr.  Nader  and  which 
is  constitutional. 

Incidentally,  there  is  nothing  In  the  bill 
that  has  to  do  with  solicitation  of  funds. 
It  is  the  expenditure  of  funds  that  is 
covered  in  the  Standards  Committee  bill. 
Mr.  McCLORY.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Ohio  (Mr. 
Kindness)  a  question. 

Would  the  gentleman  from  Ohio 
respond  to  me  with  respect  to  his  prefer- 
ence for  a  number  of  contacts,  in  lieu 
of  the  expenditure  of  fimds  to  solicit 
others  to  lobby,  that  is  the  language 
which  would  be  stricken.  Why  do  you 
favor  the  contacts  approach? 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  answer  in  this  way:  The  lan- 
guage in  the  substitute  bill,  on  page  5, 
lines  17  to  20.  meets  in  only  one  way  the 
operation  of  organizations  such  as  Com- 
mon Cause  or  Nader's  organizations  or 
what  have  you,  and  they  can  shift  their 
operations  to  get  around  that  require- 
ment very  readily. 

I  would  certainly  prefer  to  have  In- 
cluded within  the  coverage  of  the  bill  the 
people  who  are  members,  oflQcers,  di- 
rectors, agents,  and  employees  of  those 
organizations,  paid  or  unpaid. 

I  would  suggest  to  the  gentleman  from 
Florida  (Mr.  Bennett)  that  unanimous 
consent  might  be  obtained  to  modify  the 
amendment.  Let  us  have  both  of  them  in 
the  biU. 

Mr.  BENNETT.  I  would  prefer  that.  I 
would  not  object  to  adding  another  way 
to  get  at  this  coverage. 
Mr.  McCLORY.  Will  the  gentleman 
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accept  the  amendment  as  modified  on 
his  side,  I  would  ask? 

Mr.  BENNETT.  Yes,  I  would. 

Mr.  KINDNESS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  the  pend- 
ing amendment  so  that  instead  of  strik- 
ing out  lines  17  through  20  and  inserting 
the  following  new  subsection,  it  would 
read,  "Page  5,  line  21,  add  the  following 
new  subsection  and  insert  the  new  para- 
graph." 

Mr.  BENNETT.  If  the  gentleman  will 
yield  further,  that  is  agreeable  to  me. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment  offered  by  the  gen- 
tleman from  Ohio  (Mr.  Kindness)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Florida 
(Mr.  Bennett)  as  proposed  to  be  modi- 
fied. 

The  Clerk  read  as  follows : 

Page  5,  line  21,  add  the  following  new 
subsection : 

"(4)  makes  or  causes  to  be  made  by  Its 
members,  officers,  directors,  agents,  or  em- 
ployees twelve  or  more  oral  communications 
of  the  type  described  In  section  3(a)  to  one 
or  more  Federal  officers  or  employees  In  any 
filing  period." 

Page  10.  line  19,  Insert  a  comma  Imme- 
diately after  "(l)". 

Page  10,  line  20,  strike  out  "and"  and 
Insert  Immediately  after  "(2)"  the  follow- 
ing: ",  and  of  any  member,  officer,  director, 
agent,  or  employee  of  such  organization  who 
makes  twelve  or  more  communications  re- 
ferred to  In  section  3(a)(3)". 

Page  10,  line  21,  strike  out  "such  retention" 
and  Insert  In  lieu  thereof  the  following:  "the 
retention  of  any  person  under  section  3 
(a)(1)". 

Page  10,  line  22,  strike  out  "employment" 
and  Insert  In  lieu  thereof  the  following :  "the 
employment  of  any  employee  described  In 
section  3(a)  (2)". 

Page  11.  line  2.  Insert  Immediately  after 
"efforts."  the  following:  "and  the  Individuals 
principally  responsible  for  conducting  or 
directing  such  activities  with  respect  to  each 
of  such  twenty-flve  issues;". 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio 
to  modify  his  amendment? 

There  was  no  objection. 

Mr.  FLOWERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  not  so  reluc- 
tant opposition  to  the  amendment. 

Mr.  Chairman,  where  are  all  the  voices 
for  the  first  amendment?  Where  are  all 
the  voices  against  "chilling  effects"? 
They  must  be  elsewhere. 

The  gentleman  from  Ohio  a  few  mo- 
ments ago  was  talking  about  the  first 
amendment.  The  gentleman  was  talking 
about  encouraging  communications  be- 
tween people  and  their  elected  repre- 
sentatives. 

My  goodness,  Mr.  Chairman,  just  put 
this  amendment  in  there,  that  "12  con- 
tacts" threshold  and  it  will  virtually 
make  every  organization  in  the  gentle- 
man's State,  and  mine  as  well  and  others 
across  this  land,  lobbyists'  organizations 
under  this  bill.  The  smoke  will  go  up 
down  home.  I  guarantee  you  that. 

My  friends,  we  have  a  carefully  bal- 
anced bill  that  applies  to  Ralph  Nader 
just  like  It  applies  to  your  local  chamber 
of  commerce  president.  It  applies  to  John 
Gardner  just  as  It  applies  to  your  local 
bank  president.  It  is  even-handed.  It  is 
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clear.  It  is  understandable.  It  is  simple 
in  its  concept  and  in  its  application.  If 
we  start  sticking  in  another  threshold 
here,  on  the  one  hand,  it  is  going  to  be 
confusing  and,  on  the  other  hand,  it  is 
going  to  catch  everybody.  That  is  what 
it  will  do. 

But,  Mr.  Chairman,  that  is  not  what 
we  want  to  do;  we  want  to  catch  sig- 
nificant lobbyist  organizations  and  not 
those  that  make  12  contacts  in  a  6 -month 
period. 

Mr.  Chairman,  can  the  gentleman 
from  Ohio  tell  me  what  group  worth 
its  salt  in  Ohio,  or  in  Illinois,  or  in  Ala- 
bama, or  New  York,  that  does  not  write 
12  letters  to  Members  of  the  Congress 
in  a  6 -month  period  of  time? 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PATTISON  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Will  the  gentleman  agree  that  not 
only  is  this  possibly  unconstitutional  and 
unquestionably  would  have  a  chilling  ef- 
fect on  all  contacts  which  are  guaranteed 
by  the  first  amendment,  but  in  addition 
would  the  gentleman  agree  that  under 
this  amendment  if  the  Boy  Scout  troop 
in  his  local  hometown  got  together  and 
wrote  12  letters  to  the  gentleman,  that 
that  organization  would  then  become  a 
lobbying  organization  subject  to  the  re- 
porting requirements  of  this  act  just  by 
doing  that? 

Mr.  FLOWERS.  They  would  have  to 
have  paid  employees,  officers,  or  directors. 
Mr.  PATTISON  of  New  York.  Yes  if  it 
had  a  paid  employee.  Furthermore,  we 
have  a  bill  here  that  is  going  to  require 
criminal  and  civil  sanctions.  Is  it  not 
true  that  no  organization  could  ever 
know  whether  it  was  in  fact  a  lobbying 
organization  or  not  because  organizations 
do  not  have  control  over  their  members 
as  to  whether  they  write  to  their  Con- 
gressman, so  we  would  have  a  totally  un- 
workable bill.  It  would  cover  actually 
everybody,  and  essentially  nobody  would 
be  able  to  talk  to  their  Representatives  at 
any  time  without  making  any  organiza- 
tion it  belonged  to  a  covered  organiza- 
tion. 


Mr.  FLOWERS.  I  certainly  agree  with 
the  gentleman.  Every  organization  that 
I  have  ever  had  any  knowledge  of  who 
has  come  to  us  and  with  whom  we  have 
worked  trying  to  accommodate  their 
special  needs — and  this  covers  a  whole 
spectrum,  a  whole  waterfront;  I  did  not 
say  "Watergate";  I  said  "waterfront"— 
would  be  opposed  to  this  amendment,  I 
assure  the  Members  here. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  yielding. 

I  certainly  concur  with  my  chairman's 
position.  I  am  dismayed  to  think  that 
anyone  would  offer  this  amendment 
seemingly  imder  the  belief  that  It  Is  con- 
stitutional. Any  time  we  try  to  prevent 
an  American  citizen  or  a  resident,  any 
person  In  the  United  States,  from  ex- 
ercising his  first  amendment  right  to 
freedom  of  speech,  freedom  to  assemble, 


freedom  to  petition  the  Government  for 
redress  of  his  grievances,  we  are  ob- 
viously running  right  into  the  first 
amendment.  Do  not  forget  this.  The  very 
same  first  amendment  that  guarantees 
the  freedom  of  press  guarantees  the  right 
of  people  to  petition  their  Government 
The  very  same  first  amendment  that 
guarantees  freedom  of  religion  makes 
that  same  guarantee  to  people  to  peti- 
tion their  (jovernment. 

I  submit  that  if  we  were  to  try  to  do 
something  which  would  impinge  upon 
the  freedom  of  the  press,  which  would 
impinge  upon  their  right  to  freedom 
of  the  press,  as  we  are  doing  here  with 
the  right  of  the  people  to  petition  their 
Government,  they  would  be  all  over  us. 
For  once  they  would  be  right,  and  I 
would  be  in  support  of  them. 

I  say  let  us  vote  down  this  very  per- 
nicious amendment  right  now 

Mr.  FLOWERS.  Mr.  Chairman,  what 

1  want  to  say  here  is  let  us  quit  playing 
games  with  this  thing,  because  that  is 
exactly  what  we  are  doing.  Let  us  get  to 
the  issues.  We  are  for  the  bill  or  against 
the  bill.  Let  us  quit  trying  to  load  it  up 
and  make  it  unacceptable,  and  let  us  get 
down  to  the  issues. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Moorhead  of 
California,  and  by  unanimous  consent, 
Mr.  Flowers  was  allowed  to  proceed  for 

2  additional  minutes.) 
Mr.  MOORHEAD  of  California.  Mr. 

Chairman,  will  the  gentleman  yield' 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOORHEAD  of  California.  I 
thank  the  gentleman  for  yielding. 

We  are  talking  about  an  amend- 
ment to  the  substitute,  not  the  bill  that 
we  so  carefully  drafted.  The  substitute 
goes  much  further  covering  all  kinds  of 
people  and  minor  contacts,  and  so  forth ; 
beyond  what  we  do  In  our  bill  that  came 
out  of  the  Committee  on  the  Judiciary.  It 
is  not  accurate  to  talk  about  the  protec- 
tions that  we  have  built  into  the  Judi- 
ciary version  when  we  talk  about  one 
substitute. 

Mr.  FLOWERS.  I  am  just  saying  to  my 
friend  that  I  am  just  getting  warmed  up 
to  oppose  it  when  he  offers  it  to  the 
main  bill  later  on. 

Mr.  MOORHEAD  of  California.  It  does 
not  hurt  to  offer  it  to  this  bill 

Mr.  LATTA.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  listened  Intently  to 
the  very  "chilling"  remarks  which  just 
took  place.  Let  me  say  to  my  good  friends 
who  were  attempting  to  "chill"  us  that 
they  should  have  read  the  substitute.  If 
they  will  turn  to  page  5  and  follow 
along  with  me  perhaps  they  will  warm 
up  to  the  amendment,  read  as  follows: 

This  Act  shall  not  apply  to — 

(1)  a  communication  (A)  made  at  the 
request  of  a  Federal  officer  or  employee,  (B) 
submitted  for  Inclusion  In  a  report  or  In 
response  to  a  published  notice  of  oppor- 
tunity to  comment  on  a  proposed  agency 
action,  or  (C)  submitted  for  Inclusion  In 
the  record,  public  docket,  or  public  file  of 
a  hearing  or  agency  proceeding; 

(2)  a  communication  or  solicitation  made 
through   a  newspaper,  book,  periodical,   or 
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magazine  published  for  distribution  to  the 
general  public,  or  through  a  radio  or  tele! 

iSnl^T^^T''-  '''°''"'^-  ^«t  this  exempl 
tlon  shall  not  apply  to  an  organization  re- 
sponsible  for  the  purchase  of  a  paid  adverl 
tlsement  in  a  newspaper,  magazine  book 
periodical,  or  other  publlcatlordlstrlbuti 
to  the  general  public,  or  of  a  paid  radio  ™^ 
television  advertisement;  ^         ^°  °' 

And  now  let  us  get  this- 

acSgUi^r^rrn  b^u?  frjis 

^er^oUTpZir---  -  -  -^-^- 

viH?o^*  language  clearly  says  that  indi- 
viduals  are  not  covered  when  they  are 
acting  on  their  own. 

Mr.  Chairman.  I  yield  back  the  bal- 
pSin\       ""^  """^  ^^*^'"  clarifying  this 

the  amendment,  as  modified,  offered  bv 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness) to  the  amendment  in  the  nature  of 

from  P  S?«  "^l^'t  '^  *^^  gentleman 
nom  i-londa  (Mr.  Bennett) 

cin!?^''"®^"^"  ^'^^  ^^^^'  and  on  a  divi- 
sion (demanded  by  Mr.  Kindness)  there 
were— ayes  23,  noes  35. 

EECORDED  VOTE 

Mr.  KINDNESS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered 
.  The  vote  was  taken  by  electronic  de- 
vice, and  there  were-ayes  68.  noes  298 
not  voting  64,  as  follows:  ' 


Abdnor 
Andrews, 
N.  Dak, 
Archer 
Ashbrook 
Beard,  Term. 
Bennett 
Broomfleld 
Brown,  Mich. 
Burleson,  Tex, 
Burlison,  Mo. 
Butler 
Byron 
Cederberg 
Clawson,  Del 
Collins,  Tex, 
Coughlln 
Crane 

Daniel,  Dan 
de  la  Garza 
Derwinskl 
Devlne 
Edwards,  Ala. 
Erlenborn 
Porsythe 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Annunzlo 
Armstrong 
Asp  in 
AuColn 
BadUlo 
Bafalls 
Baldus 
Bauman 
Beard,  R.I. 
Bedell 
Bell 

Bergland 
BevUl 
Blester 
Bingham 
Blanchard 
Blouln 


(Roll  No.  825] 

AYES — 68 

Frenzel 

Goodllng 

Hagedorn 

Hansen 

Harsha 

Hefner 

Hicks 

HUlls 

Johnson,  Colo. 

Johnson,  Pa. 

Ketchum 

Kindness 

Krueger 

Latta 

Lott 

McClory 

McDonald 

MathU 

Michel 

MUler,  Ohio 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers.  Ind. 

NOES — ^298 


Qule 

Qulllen 

Rhodes 

Robinson 

Rousselot 

Satterfleld 

Schulze 

Sebellus 

Shriver 

Snyder 

Spence 

Stanton. 

J.  Wmiam 
Sj-mms 
Taylor.  Mo. 
Treen 

Vander  Jagt 
Vanik 
Waggonner 
WUson,  Bob 
Winn 


Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breckinridge 

Brinkley 

Brodhead 

Brooks 

BroyhiU 

Buchanan 

Burgener 

Burke,  Fla. 

Burke,  Mass. 

Burton.  John 

Burton.  Phillip 

Carney 

Carr 

Carter 

Chappell 

Cbisbolm 

Cleveland 

Cochran 

Cohen 

CoUlns,  lU. 

Conte 

Conyers 


Corman 

Cornell 

Cotter 

D'Amours 

Daniel.  R.  W. 

DanleU,  N  J. 

Danlelson 

Davis 

Delaney 

Dellums 

Dent 

Derrick 

Dickinson 

DlngeU 

Dodd 

Downey,  N.T. 

Downing.  Va.   . 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

du  Pont 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Emery 

English 
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Esbleman 

Evans,  Colo. 

Evans.  Ind. 

Fary 

Fascell 

Fenwlck 

Pish 

Fisher 

Ftthlan 

Flood 

Florlo 

F:ower8 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fraser 

Frey 

Fuqua 

Gaydos 

Glalmo 

Gibbons 

Gilman 

Glnn 

Goldwater 

Gonzalez 

Gradlson 

Grassley 

Gude 

Hall.ni. 

Hall,  Tex. 

Hamilton 

Harmner- 
schmldt 

Hanley 

Hannaford 

HarUn 

Harrington 

Harris 

Hayes,  Ind. 

Hechler,  W.  Va, 

Heckler.  Mass. 

HelstosU 
Henderson 

Hightower 

Holland 

Holt 

Holtzman 

Horton 

Hovfard 

Howe 

Hubbard 

H  aghes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Caltf. 

Jones,  N.O. 

Jones,  OUa. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Keys 

Koch 

Krebs 

LaFalce 

Lagomarslno 


Leggett 
Lehman 
Lent 
Lloyd.  Calif. 

Lloyd,  Tenn. 
Long,  La. 

Long,  Md. 

Lujan 

Lundine 

McCloskey 

McCormack 

McEwen 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Mahon 

Mann 

Martin 

MazzoU 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvlnsky 

Mikva 

MUford 

Maier.  Calif. 

Mills 

Mineta 

Minish 

Mitchell,  N.T. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mottl 

Murphy.  HI. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 
Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

OBrlen 

CHara 

ONelU 

Ottlnger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.T. 
Paul 
Perkins 
PettU 
Pickle 
Pike 
Poage 
Preasler 
Preyer 
Price 
Pritchard 
Rallsback 
Randall 
Regula 
Reuss 
Riclimond 
Rlnaldo 
Rlsenhoover 


Roberts 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Roush 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santinl 

Sarasln 

Schroeder 

Seiberllng 

Sharp 

Shipley 

Shuster 

Sikes 

Simon 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Solarz 

Staggers 

Stanton, 

James  V. 
Stark 
Steed 

Stelger,  Wis. 
Stratton 
Studds 
Sullivan 
Symington 
Talcott 
Taylor,  N.C. 
Thone 
Thornton 
Ti-axler 
Tsongas 
Udall 
UUman 
Van  Deerlln 
Vander  Veen 
Vlgorlto 
Walsh 
Waxman 
Weaver 
Wlialen 
White 
Whltehurst 
Whitten 
Wiggins 
WUson,  Tex. 
Wirth 

Worn 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Pla. 

Young.  Tex. 

Zablockl 

Zeferettl 
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Ashley 
Baucus 
Biaggl 
Boggs 
Breaux 
Brown,  Calif. 
Brown.  Ohio 
Burke,  Calif. 
Clancy 
Clausen, 
DonH. 
Clay 
Conable 
Conlan 
Diggs 
Early 
Esch 

Evins,  Term. 
Findley 
Flynt 
Green 
Guyep 


Haley 

Hawkins 

Hubert 

Heinz 

Hlnshaw 

Jarman 

Jones,  Ala. 

Karth 

Landrum 

Levltas 

McCoUlstar 

McDade 

McFall 

Madden 

Matsunaga 

Mink 

Mitchell,  Md. 

Mosher 

Moss 

Murphy,  N.Y. 

Nix 

Passman 


Pepper 

Peyser 

Rangel 

Rees 

Rle?:le 

Rostenkowskl 

Sarbanes 

Scheuer 

Schneebell 

Spellman 

Steelman 

Stelger,  Ariz. 

Stephens 

Stokes 

Stuckey 

Teague 

Thompson 

Wampler 

WUson.  C.  H. 

Young,  Alaska 

Young,  Oa. 


Messrs.  EVANS  of  Indiana,  RINALDO, 
and  DICKINSON  changed  their  vote 
from  "aye"  to  "no." 


So  the  amendment,  as  modified,  to  the 
amendment  in  the  nature  of  a  substitute 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  FLOWERS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  with  this  many  Mem- 
bers here,  I  cannot  resist  taking  advan- 
tage of  the  opportunity  to  advise  the 
Members,  if  I  may  have  their  attention, 
of  what  I  am  going  to  do  to  try  to  facili- 
tate this  matter  and  get  us  out  of  here 
tonight. 

What  I  would  propose  to  do  is  this: 
After  we  deal  with  the  substitute,  which 
we  are  attempting  to  amend  with  the 
substitute,  which  we  are  attempting  to 
amend  now,  should  the  substitute  be 
voted  down — and  I  will  respectfully  ask 
for  a  no  vote  on  the  substitute — when 
we  then  move  to  the  consideration  of 
H.R.  15.  as  reported  out  of  the  Commit- 
tee on  the  Judiciary,  I  would,  as  far  as 
I  am  concerned,  accept  as  amendments 
to  the  bill  reported  out  of  our  committee 
any  amendments  that  have  been  adopted 
to  the  substitute. 

Hopefully,  Mr.  Chairman,  those  Mem- 
bers who  are  offering  amendments  that 
are  now  being  turned  down  might  show 
the  same  courtesy,  may  I  say,  to  the  other 
Members  of  this  body. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

AMENDMENT  OFFERED  BY  MB.  QTJIX  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  ST7BSTI- 
TUTE    OFFERED    BY    MR.    BENNETT 

Mr.  QUIE.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  In  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Qxtie  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bennett:  Page  4,  line  3,  Insert 
after  the  comma :  "State  or  local  government 
or  agency  thereof  which  qualifies  as  an  orga- 
nization to  which  the  provisions  of  this  Act 
shall  apply  under  section  3(a)(2)  or  which 
maintains  an  office  in  or  near  the  District  of 
Columbia  to  which  the  provlslona  of  subsec- 
tion (a)  of  section  3  apply,". 

Mr.  QUIE.  Mr.  Chairman,  what  this 
amendment  would  do  Is  include  certain 
employees  who  lobby  for  State  and  local 
governments. 

We  have  just  finished  and  will  soon 
have  before  the  Members  a  conference 
report  on  a  large  education  bill.  A  num- 
ber of  the  people  who  lobbied  in  that 
matter  and  who  were  present  in  the 
room  when  we  were  in  conference  will 
be  covered  by  this  amendment.  The 
American  Council  on  Education,  the  Na- 
tional Education  Association,  and  other 
such  groups  are  covered  by  this  bill. 

However,  probably  the  most  effective 
lobbyists  and  the  lobbyists  who  are  most 
aggressive  are  those  representing  States. 
I  have  watched  these  individuals  lobby, 
they  fit  any  definition  of  lobbyist  except 
the  definition  in  this  bill.  They  are  pres- 
ently exempted  from  both  the  substitute 
and  from  H.R.  15,  and  I  think  they  ought 
to  be  included. 

Mr.  Chairman,  I  will  put  in  the  Record 
a  list  of  a  number  of  these  organizations 
representing  many  States,  Including 
California,  Connecticut,  New  Jersey, 
Michigan,  and  Minnesota.  I  will  also  list 
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the  names  of  the  individuals  who  head 
up  those  oflSces. 

Washington  Liaison  Offices  of  State 
Departments  op  Education 

Don  White,  Kay  WUdt.  California  State 
Department  of  Education,  417  New  Jersey 
Avenue,  S.E.,  Washington,  D.C.  20002.  202- 
646-1900. 

Joe  MarlneUl,  Florida  State  Department  of 
Education,  225  Constitution  Avenue,  N  j:..  No. 
1,  Washington,  D.C.  20002,  202-647-0404. 

Susan  Adler,  New  Jersey  State  Department 
of  Education,  419  New  Jersey  Avenue.  S.E., 
Washington,  D.C.  20003,  202-646-1300. 

Miriam  Kazanjlan,  New  York  State  Depart- 
ment of  Education,  1201-16th  Street,  N.W. 
Washington,  D.C.  20036,  202-833-4195. 

Ann  Elmore,  North  Carolina  State  Depart- 
ment of  Education,  1201 -I6th  Street,  N.W. 
SiUte  809,  Washington,  D.C.  20001,  202-628-^ 
2082. 

Richard  DlEugenlo,  Pennsylvania  State 
Department  of  Education,  1201  16th  Street, 
N.W.,  Washington,  D.C.  20036,  202-833-4272! 

BUI  Daley,  Washington  State  Department 
of  Education,  225  Constitution  Avenue  N£^ 
No.  1,  Washington,  D.C.  20002,  202-547^101. 

Frank  Hartman,  Michigan  State  Depart- 
ment of  Education,  Suite  609,  1150-17th 
Street,  N.W.,  Washington,  D.C.  20036,  202- 
872-8550. 

David  Nesenholtz.  State  of  Texas  Office, 
1019  19th  Street,  N.W.,  Suite  830,  Washing- 
ton,  D.C.  20036,  202-223-3265. 

There  was  a  similar  amendment  in- 
cluded in  the  bill  before  the  Committee 
on  the  Judiciary,  but  during  the 
markup  of  H.R.  15  it  was  stricken  out.  I 
might  mention  that  the  American  Fed- 
eration of  State,  County,  and  Municipal 
Employees  Union  was  opposed  to  striking 
that  amendment  out. 

We  are  trying  to  make  this  a  strong 
bill,  but  we  need  also  to  make  this  a  fair 
and  equitable  bill.  To  leave  out  individ- 
uals who  constantly  lobby  around  here 
I  think  is  unfair. 

Mr.  Chairman,  a  question  may  be 
raised  In  some  people's  minds  as  to 
whether  this  amendment  is  constitu- 
tional or  not;  but  there  is  no  constitu- 
tional question  here. 

League  of  Cities  against  Usery,  which 
held  that  the  commerce  clause  does  not 
extend  to  the  regulation  of  the  wages 
and  hours  of  State  and  local  employees, 
clearly  does  not  apply  to  the  regulation 
of  lobbying  activities  imder  H.  R.  15. 

H.R.  15  does  not  rest  upon  the  com- 
merce clause  of  the  Constitution,  but 
upon  the  inherent  power  of  the  Congress 
to  take  action  to  protect  the  Integrity  of 
its  own  processes.  If  State  and  local  gov- 
ernments and  their  agencies  seek  to 
influence  those  processes  in  the  manner 
described  in  this  bfll  they  should  be  sub- 
ject to  the  requirements  of  this  bill.  This 
would  impose  no  requirement  upon  the 
States  that  they  regulate  the  activities 
of  their  employees  or  those  of  their  sub- 
divisions; It  would  merely  make  certain 
requirements  of  certain  employees  who 
are  engaged  In  lobbying  the  Federal 
Government. 

The  argument  that  the  Congress  can- 
not constitutionally  impose  requirements 
upon  representatives  of  State  and  local 
governments  who  are  engaged  in  certain 
activities  affecting  the  operation  of  the 
Congress  and  of  the  Federal  Government 
generally  has  no  more  merit  than  to 
argue  that  State  and  local  governmental 
employees  cannot  be  covered  by  statutes 
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making  mail  fraud  a  Federal  offense. 
Indeed  the  whole  Federal  criminal  code 
applies  to  State  and  local  employees  as 
well  as  to  all  other  persons  within  the 
United  States. 

In  League  of  Cities  against  Usery  the 
Supreme  Court  held  that  Congress  could 
not  use  the  power  to  regulate  interstate 
commerce  as  a  means  of  regulating  State 
and  local  governmental  control  over  the 
conditions  of  emplojmient  of  their  own 
employees — it  did  not  go  beyond  that  to 
say  in  any  respect  that  State  and  local 
employees,  even  acting  in  their  capacity 
as  such,  are  beyond  the  reach  of  Federal 
statutes  designed  to  regulate  the  conduct 
of  individuals  generally.  Obviously,  the 
provisions  of  a  wide  range  of  Federal 
laws  apply  to  State  and  local  govern- 
ments and  to  their  employees.  Indeed, 
Justice  Blackmun,  one  of  the  five  judges 
forming  the  majority  in  the  case,  issued 
a  separate  concurring  opinion  to  state  it 
seemed  to  him  that  the  Court's  epinion — 

does  not  outlaw  federal  power  in  areas  such 
as  environmental  protection,  where  the  fed- 
eral Interest  is  demonstrably  greater  and 
where  state  facility  compliance  with  Imposed 
federal  standards  would  be  essential, 

And  he  said  that — 

With  this  understanding  on  my  part  of  the 
Court's  opinion,  I  Join  It. 

If  H.R.  15  were  amended  to  include 
lobbying  operations  of  State  and  local 
governments  and  their  agencies  it  would 
still  not  impose  any  standards  on  them 
with  which  they  must  comply — except  as 
their  activities  bring  them  within  the 
scope  of  the  act.  So  there  would  seem  to 
be  no  constitutional  argument  against 
including  the  lobbying  activities  of  State 
and  local  government  within  the  scope 
of  the  bill  on  the  same  terms  as  the  ac- 
tivities of  private  entitles. 

Ml-.  Chairman,  the  argument  I  make  is 
that  each  one  of  us  knows  that  on  a 
number  of  pieces  of  legislation,  we  have 
State  lobbyists  effectively  lobbying 
around  here.  I  have  no  objection  to  Uieir 
lobbying.  I  only  request  that  they  report 
on  their  lobbying  the  same  as  everyone 
else  will  have  to  do  so  that  we  might 
know  what  is  happening  here  In  the  Con- 
gress and  what  is  happening  with  regard 
to  rulemaking  down  there  in  the  various 
departments  of  the  executive  branch  of 
Government. 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  a  ques- 
tion in  regard  to  the  interpretation  of  the 
amendment.  It  refers  to  section  3(a)  (2) . 
which  has  to  do  with  employees,  but  is  it 
intended  that  those  States  which  hire 
someone  or  retain,  for  example,  an  attor- 
ney to  represent  them  here  would  be  cov- 
ered or  would  not  be  covered? 

Mr.  QUIE.  Whether  the  person  is  ac- 
tually housed  here  or  whether  they  send 
him  from  the  State,  the  substitute  applies 
to  an  Individual  who  in  all  or  in  part  of 
6  or  more  calendar  days  is  engaged  on 
behalf  of  that  organization. 

If  the  substitute  is  voted  down  and  this 
amendment  would  be  accepted,  then  In 
H.R.  15  it  would  be  an  individual  who 


spends  20  percent  or  more  of  his  or  her 
time  who  would  be  included,  plus  those 
who  maintain  an  oflBce  here  in  the  en- 
virons of  the  District  of  Columbia. 

Mr.  KINDNESS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  would  say 
that  I  commend  him  in  his  effort  to  ac- 
complish fairness  in  this  area.  It  would 
be  warranted,  and  I  support  the  interpre- 
tation that  the  gentleman  from  Minne- 
sota (Mr.  QuiE)  has  just  given. 

Mr.  Chairman,  the  gentleman's  answer 
satisfies  me,  and  I  would  urge  support  of 
the  gentleman's  amendment. 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  tJhere 
was  some  talk  that  I  did  not  hear,  but 
what  the  gentleman  is  doing  through  his 
amendment  is  adding  more  lobbyists  to 
be  covered;  is  that  correct? 

Mr.  QUIE.  That  is  right;  more  lobby- 
ists would  be  covered.  These  are  different 
from  those  in  the  Kindness  amendment 
which  was  voted  down. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Quie)  has 
expired. 

(By  unanimous  consent,  Mr.  Quie  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  1  be- 
lieve the  gentleman  meant  to  say  after 
the  comma  on  line  5,  rather  than  after 
the  comma  on  line  3,  because  on  line  3  we 
are  dealing  with  exclusion,  and  the  gen- 
tleman is  trying  to  include. 

Therefore,  Mr.  Chairman,  I  think  the 
gentleman  from  Minnesota  (Mr.  Quie* 
should  state  In  his  amendment,  as  I  see 
it,  "after  the  comma  on  line  5"  rather 
than  "line  3." 

Mr.  Chairman.  I  favor  the  gentleman's 
amendment  if  he  includes  that  change. 

Mr.  QUIE.  Mr.  Chairman,  the  gentle- 
man is  correct. 

I  ask  unanimous  consent  that  the 
amendment  be  inserted  after  the  comma 
on  line  5. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota (Mr.  Qttie)  that  the  amendment 
be  modified  accordingly? 

There  was  no  objection. 

The  CHAIRMAN.  The  amendment  is 
so  modified. 

Mr.  QUIE.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  (Mr.  Quie)  has 
expired. 

(On  request  of  Mr.  Moorhead  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
Quie  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  MOORHEAD  of  California.  Does 
not  this  amendment  work  a  hardship  on 
the  cities  on  the  west  coast,  where  there 
Is  diflQculty  and  expense  on  the  part  of 
their  elected  officials  to  get  to  Washing- 


ton? So,  they  have  to  hire  representatives 
here,  whereas  those  within  500  or  1,000 
miles  of  Washington  can  have  the  Mayor 
or  the  city  council  just  fly  or  drive  down 
to  Washington? 

Mr.  QUIE.  Mr.  Chairman,  I  would 
say  to  the  gentleman  from  California 
(Mr.  Moorhead)  that  the  language  in 
H.R.  15  that  was  stricken  in  the  commit- 
tee would  have  been  a  hardship  on  those 
from  a  longer  distance  away,  but  this 
would  not  because  whether  they  are 
housed  here  or  flown  in  by  airplane  each 
day  or  once  a  week,  they  would  be  treated 
in  the  same  way  imder  my  amendment. 

Mr.  MOORHEAD  of  California.  How- 
ever, most  of  the  western  cities  hire 
someone  back  here;  do  they  not? 

Mr.  QUIE.  That  is  right.  Therefore, 
whether  they  hire  someone  right  here, 
as  the  western  States  do — and  I  might 
say  some  of  the  east  coast  States  do — 
or  whether  the  States  actually  just  fly 
them  in  from  the  office  In  their  home 
area,  they  both  would  be  covered  in  the 
flrst  part  of  my  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Frenzel,  and  by 
unanimous  consent,  Mr.  Quie  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  QUIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  the  additional  time 
and  I  yield  to  the  gentleman  from 
Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  wanted  to  con- 
gratulate the  gentleman  from  Miimesota 
on  the  amendment  he  has  offered  and 
hope  that  It  Is  swiftly  adopted. 

Mr.  Chairman,  I  speak  first  for  the 
House  Republican  Task  Force  on  Reform 
which  has  endorsed  a  strong  lobby  dis- 
closure and  registration  bill.  The  task 
force  has  been  on  record  in  support  of  a 
bill  like  this  for  over  a  year.  Representing 
the  House  Republican  Task  Force  on  Re- 
form, I  testified  before  both  the  Judi- 
ciary Subcommittee  and  the  Standards 
of  Official  Conduct  Committee  In  sup- 
port of  a  strong  lobby  disclosure  bill. 

KH.  15  is  a  suitably  strong  lobby  bill. 
It  needs  improvement,  but,  neverthe- 
less, it  Is  deserving  of  support  and  pas- 
sage. 

Speaking  next  for  myself,  I  intend  to 
vote  for  a  number  of  amendments  to  en- 
hance the  bill,  but  I  shall  vote  for  the 
bill  in  any  case. 

Lobbying  is  a  constitutional  right  and 
a  legislative  necessity.  The  peoples'  right 
to  petition  this  legislature  must  be  pro- 
tected. But,  It  is  also  appropriate,  and, 
necessary,  that  the  people  be  informed 
of  such  activities  and  their  costs. 

Americans,  with  good  reason  have  be- 
come cynical  about  their  Government. 
Lobby  disclosure  is  just  one  more  form  of 
openness  which  allows  the  people  to  see 
who  spent  what  trying  to  pass,  or  stop, 
legislation.  It  will  not  improve  the  legis- 
lative product  at  all,  but  It  is  the  least 
we  can  do  to  show  the  people  just  what 
goes  on  here. 

One  of  the  needed  amendments  will 
be  moved  by  my  distinguished  colleague 
from  Minnesota  (Mr.  Quie).  It  will  in- 
sure that  one  of  the  largest,  biggest 
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spending,  lobbying  groups,  States  and 
local  governments,  will  be  covered  by  dis- 
closure provisions. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  do  not  have  a  copy  of  the  gentle- 
man's amendment,  and  I  did  not  quite 
follow  it  when  it  was  being  read.  As  I 
understand  it,  any  municipality  or  a 
State  that  has  a  representative  in  Wash- 
ington, who  comes  to  a  Member  of  Con- 
gress' oflBce,  to  discuss  legislation  then 
must  be  registered  as  a  lobbyist  to  comply 
with  the  statute? 

Mr.  QUIE.  The  threshold  that  is  pro- 
vided in  this  bill,  which  is  in  section 
3(a)(2)  is  the  one  that  would  apply. 
Either  the  ones  who  have  an  office 
located  here,  or  anyone  who.  under  the 
substitute  bill  would  be  here  on  part 
of  6  or  more  calendar  days. 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man will  yield  further,  a  number  of 
States  do  have  representatives  who  work 
in  various  capacities  in  Washington, 
would  they  be  covered  under  the  sub- 
stitute, according  to  the  gentleman's 
amendment? 

Mr.  QUIE.  That  is  correct. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words  and  I  rise  in  opposition 
to  the  amendment  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Quie)  ,  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Florida 
(Mr.  Bennett)  . 

Mr.  Chairman,  I  do  not  believe  that 
the  evil  we  are  seeking  to  get  at  Is  ad- 
dressed by  this  particular  amendment. 
In  our  system  the  Federal  Government 
and  the  State  government  are,  theoreti- 
cally, equal  partners  in  this  Federal  sys- 
tem. We  are  trying  here  to  get  at  the  dis- 
closure of  lobbyists'  activities  by  people 
who,  otherwise,  do  not  have  to  disclose 
anything. 

State  governments  have  to  disclose,  all 
elected  officials  have  to  disclose.  The  city 
governments  are  composed  of  elected 
officials  and  they  have  to  disclose  in  their 
budgets.  They  are  all  publicly  accoimt- 
able. 

The  whole  purpose  and  object  of  treat- 
ing a  State  government  that  has  a  repre- 
sentative here  in  Washington  as  a  lobby- 
ist, that  this  is  the  kind  of  activity  we  are 
trying  to  get  at  in  this  bill,  just  simply  is 
not  addressed  by  this  amendment.  This 
is  not  the  evil  we  are  trying  to  get  at.  All 
It  does  is  treat  a  State  government  as  if 
It  is  somehow  inferior  to  the  Federal 
Government.  That  is  not  the  basis  of  our 
system.  The  basis  is  Uiat  they  are 
basically  equal  partners  but  they  have 
their  own  different  areas. 

I  might  just  put  the  shoe  on  the  other 
foot.  A  State  government  could  pass  a 
law  which  says  that  a  Congressman  who 
lobbies  in  his  district  with  his  State 
government,  or  with  his  local  city  or 
coimty  government,  would  become  a 
lobbyist  and  would  have  to  register  as  a 
lobbyist  imder  that  State  law. 

I  think  we  would  all  be  very  offended 


by  that  because  there  are  times  when  we 
feel  we  have  to  relate  to  a  State,  city,  or 
county  government,  and  that  we  can  feel 
free  to  do  so  because  we  are  acting  gov- 
ernment to  government. 

So  I  do  not  think  this  amendment 
would  address  the  purpose  we  are  trying 
to  get  at,  which  is  the  disclosure  of  lobby- 
ing activities  by  people  who  otherwise 
do  not  have  to  disclose. 

So  I  am  very  much  opposed  to  this 
amendment. 

The  Governors'  conference  is  very 
much  opposed  to  this  amendment.  The 
superintendent  of  public  education  of 
California  is  opposed  to  the  amendment. 
I  have  communications  from  national  as- 
sociations and  county  officials;  almost  all 
State  government  officials  are  opposed 
to  the  amendment. 

I  think  it  would  be  a  pernicious  amend- 
ment and  I  urge  that  the  amendment  be 
rejected. 

Mr.  KINDNESS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  when  the  gentle- 
man talks  about  the  evil  that  we  are 
trying  to  get  at,  I  understood  the  biU 
was  proposing  the  disclosure  of  known 
lobbyists'  activities.  If  we  are  just  talking 
about  opening  things  up  to  sunshine 
rather  than  getting  at  some  evil  then  that 
is  a  different  thing.  The  gentleman  from 
New  York  infers  that  there  is  something 
evil  about  lobbying  when,  as  a  matter  of 
fact,  there  is  a  great  deal  of  good  about  it. 

Mr.  PATTISON  of  New  York.  I  would 
disagree.  I  do  not  think  there  is  any- 
thing evil  about  lobbying.  I  encourage 
lobbying.  We  all  encourage  lobbying.  We 
think  it  is  good. 

The  point  is  we  are  trying  to  get  dis- 
closure. The  State  governments  are  ac- 
countable to  their  own  citizens,  and  they 
must  either  disclose  or  not  disclose,  de- 
pending upon  what  their  State  laws  are. 
Most  State  laws  require  that  they  have 
an  open  budget  and  at  least  they  are 
accountable  to  the  electorate.  People  who 
lobby  for  General  Motors  or  Ralph  Nader 
or  anybody  else  are  not  responsible  to  the 
electorate.  State  governments  are.  I  do 
not  think  this  is  the  kind  of  thing  we 
really  are  trying  to  get  at  with  this  bill. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  SPENCE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

I  think  we  see  evidence  here  of  how 
effective  the  State  lobbyists  are,  the 
ones  who  are  located  here  in  Washing- 
ton, because  they  bragged  that  they  were 
able  to  lobby  well  enough  to  get  them- 
selves out  of  the  lobbying  bill.  That  indi- 
cates how  effective  they  are. 

I  have  no  objection,  as  I  said,  to  their 
lobbying,  but  we  ought  to  know  what 
they  are  doing,  because  I  know  from  ex- 
perience they  go  way  beyond  just  repre- 
senting the  Governor.  I  know  that  they 
get  into  far  more  extensive  lobbying  ac- 
tivity. Again,  they  ought  to  report  on 
what  they  are  doing,  and  this  is  the  only 
way  this  bill  could  be  fair  and  equitable. 


September  28,  1976 

Mr.  ALLEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  ALLEN.  I  thank  the  gentleman  for 
yielding. 

May  I  ask  the  author  of  this  amend- 
ment if  it  goes  beyond  the  mere  repre- 
sentatives in  Washington  and  actually 
tells  me  as  a  Congressman  that  there  are 
certain  restrictions  and  inhibitions  upon 
messages  delivered  in  person,  or  by  let- 
ter, from  the  Governor,  from  the  mayor, 
from  the  city  council,  and  if  they  are 
more  than  a  certain  number,  they  must 
register  as  lobbyists  even  though  they 
are  the  duly  elected  representatives  of 
the  communities  of  their  States?  Is  that 
the  thrust  of  this  amendment?  Or  does 
it  confine  itself  strictly  to  those  munici- 
pahties  and  States  and  counties  which 
have  paid  lobbyists  or  representatives 
here  on  Capitol  Hill? 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SPENCE.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

If  one  would  look  at  the  threshold  of 
the  bill  as  this  applies,  it  does  not  add 
any  new  criterion  or  threshold  to  bring 
them  under  it.  If  the  gentleman  will  look 
at  section  3(a)(2),  that  is  what  brings 
them  imder  the  same  threshold  that  ap- 
plies to  any  other  "organization." 

Mr.  ALLEN.  If  the  gentleman  would 
yield  fiu-ther,  so  the  Governor  of  my 
State,  or  the  mayor  of  my  city,  or  the  city 
council,  if  they  undertake  to  influence 
legislation  up  here  on  behalf  of  their 
constituency  through  their  representa- 
tives, they  would  have  to  be  classified 
and  registered  as  lobbyists?  Is  that  the 
thrust  of  the  gentleman's  amendment? 
Mr.  QUIE.  M  the  gentleman  would 
yield  further,  I  do  not  believe  they  qual- 
ify under  the  threshold  of  this  bill,  the 
elected  representatives.  It  is  the  paid 
lobbyists. 

Mr.  ALLEN.  Does  it  confine  itself  just 
to  the  paid  lobbyists  and  representa- 
tives? 

Mr.  QUIE.  It  defines  the  same  as  the 
threshold  under  the  bill.  It  is  my  under- 
standing that  the  State  and  local  gov- 
ernments themselves  are  exempt  from 
the  bm. 

Mr.  ALLEN.  If  the  gentleman  would 
yield  further,  then  I  do  not  understand 
the  language  of  his  amendment. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

This  last  colloquy  has  somewhat  dis- 
turbed me.  If  a  Governor's  representa- 
tive who  is  paid  by  the  State  and  who  is 
stationed  in  Washington— he  or  she- 
comes  to  us  and  is  concerned  about  legis- 
lation, must  he  register  and  must  he 
or  she  comply  with  the  provisions  of 
this  statute  under  the  gentleman's 
amendment? 

Mr.  QUIE.  If  the  gentleman  will  yield, 
that  is  right. 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
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man  would  yield  further,  then  what  is 
the  difference  between  the  gentleman's 
and  my  administrative  assistant  or  legis- 
lative assistant,  or  someone  working  in 
the  State  forum  who  happens  to  appear 
in  the  State  legislature?  Might  not  also 
the  Governor  of  the  State  of  Minnesota, 
or  some  other  State,  require  similarly 
that  our  representatives  would  have  to 
qualify  as  a  lobbyist  in  the  State?  It 
seems  to  me  there  ought  to  be  some  rule 
of  comity  here. 

Mr.  QUIE.  If  the  gentleman  would 
yield  further,  if,  in  fact,  one  hires  him 
to  be  a  lobbyist  in  the  State,  he  ought 
to  be  registered  in  the  State. 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man would  yield  further,  what  consti- 
tutes hiring  as  a  lobbyist?  The  State's 
representative  here  does  much  more  than 
lobby.  In  fact,  our  representative  for  our 
own  State  of  Indiana  is  of  great  assist- 
ance to  us  in  much  more  than  legislation. 
Members  of  Congress  ask  him  for  Infor- 
mation and  there  is  frequent  exchange  of 
ideas.  I  feel  that  government  at  all  levels 
should  have  the  right  to  commimicate 
with  each  other. 

Mr.  QUIE.  The  same  thing  that  brings 
the  Association  of  Chief  State  School 
Officers  under  this  bill. 

Mr.  PATTISON  of  New  York.  Will  the 
gentleman  yield  on  that  point? 

Mr.  SPENCE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  the  Association  of  School  Offi- 
cers or  NATO  or  other  organizations  of 
similar  kind  are  not  exempt  imder  the 
bill  at  all. 

Mr.  QUIE.  Mr.  Chainnan,  if  the  gen- 
tleman will  yield,  that  is  right,  they  are 
covered  and  they  are  not  exempt  under 
this  bill.  The  lobbyists  for  the  States  who 
operate  in  Washington  also  would  be 
covered  under  the  bill  if  my  amendment 
is  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Quie)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Florida 
(Mr.  Bennett). 

The  question  \^as  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Quie)  there 
were — ayes  37,  noes  25. 

RECORDED  VOTE 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  150,  noes  215, 
not  voting  65,  as  follows: 


Abdnor 
Abzug 
Adams 

Anderson,  111. 
Andrews, 
N,  Dak. 
Archer 
Armstrong 
Ashbrook 
Badillo 
Bafalis 
Beard,  R.I. 
Bedell 
Bennett 
Blouin 
Bonker 
Brodhead 


(Roll  No.  826] 

AYES— 150 

Broomfield 
Brown.  Mich. 
Buchanan 
Burgener 
Burke,  Pla. 
Burton,  John 
Burton,  Phillip 
Carr 

Cederberg 
Chappell 
Chisholm 
Clausen. 
Don  H. 
Clawson,  Del 
Cleveland 
Collins,  Tex. 
Conyers 


Crane 

Dellums 

Derwinskl 

Devine 

Dickinson 

Dingell 

du  Pont 

Edgar 

Edwards,  Ala. 

Emery 

Erlenbom 

Eshleman 

Evans,  Ind. 

Fenwick 

Fisher 

Florio 

Forsythe 


Frenzel 

Prey 

Gibbons 

GUman 

Gold  water 

Goodling 

Gradlson 

Grassley 

Hagedorn 

Hamilton 

Hansen 

Harkin 

Harrington 

Harris 

Harsha 

Hayes,  Ind. 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Johnson,  Pa. 

Karth 

Kelly 

Kemp 

Ketchum 

Kindness 

Koch 

Krebs 

Latta 

Lent 

Long,  Md. 

McClory 

McDonald 

McEwen 

McHugb 


Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews.  N.C. 
Annunzio 
Aspin 
AuColn 
Baldus 
Bauman 
Beard,  Tenn. 
Bergland 
Bevlll 
Blester 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brooks 
Broyhlll 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Byron 
Carney 
Carter 
Cochran 
Cohen 
Collins,  Ul. 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
Davis 
de  la  Garza 
Delaney 
Dent 
Derrick 
Diggs 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 
Duncan,  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edwards,  Calif. 
Ell  berg 
English 
Evans,  Colo. 
Fary 
Fascell 
Fish 


McKay 

Madigan 

Maguire 

MazzoU 

Mezvinsky 

Michel 

Mlkva 

MUford 

Miller,  Calif. 

Miller,  Ohio 

Mills 

Moffett 

Mottl 

Nolan 

Oberstar 

O'Brien 

O'Hara 

Patterson, 

Calif. 
Pettis 
Pressler 
Pritchard 
Quie 

Rallsback 
Regtila 
Rinaldo 
Risenhoover 
Rogers 
Roncalio 
Rose 

Rousselot 
Ruppe 
Russo 
Ryan 
Sarasin 

NOES— 215 

Flthian 
Flood 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fraser 
Fuqua 
Gaydos 
Gialmo 
Ginn 
Gonzalez 
Gude 
Hall,  HI. 
Hall,  Tex. 
Hammer- 
schmidt 
Hanley 
Hannaford 
Hechler.  W.  Va. 
Heckler,  Mass. 
Hefner 
Helstoski 
Henderson 
Hightower 
HUlis 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Keys 
Krueger 
LaFalce 
Lagomarsino 
Leggett 
Lehman 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long.  La. 
Lujan 
Lundine 
McCloskey 
McCormack 
McKinney 
Mahon 
Mann 
Martin 
Thone 
Mathis 


Schroeder 

Schulze 

Sebellus 

Sharp 

Shrlver 

Shuster 

Simon 

Sisk 

Skubltz 

Slack 

Snyder 

Solarz 

Staggers 

Stanton, 

J.  William 
Stark 

Steiger,  Wis. 
Symms 
Talcott 
Taylor,  Mo. 
Traxler 
Udall 

Vander  Jagt 
Waggonner 
Walsh 
Weaver 
White 
Wilson,  Bob 
Winn 
Wolff 
Wydler 
Wylle 
Young,  Pla. 


Mel  Cher 

Metcalfe 

Meyner 

Mineta 

Minish 

Mitchell.  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Morgan 
Murphy.  111. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nowak 
Obey 
O'Neill 
Ottlnger 
Patten,  N.J. 
Pattison.  N.Y. 
Paul 
Perkins 
Pickle 
Pike 
Poage 
Preyer 
Price 
Quillen 
Randall 
Reuss 
Rhodes 
Richmond 
Roberts 
Robinson 
Rodino 
Roe 

Rooney 
Rosenthal 
Roush 
Roybal 
Runnels 
St  Germain 
Santinl 
Satterfleld 
Seiberllng 
Shipley 
Sikes 

Smith,  Iowa 
Smith.  Nebr. 
Spence 
Steed 
Stratton 
Studds 
Sullivan 
Symington 
Taylor.  N.C. 
Thornton 
Treen 
Tsongas 


TJllman 
Van  Deerlin 
Vander  Veen 
Vanlk 
Vigorlto 
Waxman 


Ashley 

Baucus 

BeU 

Biaggi 

Breaux 

Brown.  Calif. 

Brown,  Ohio 

Burke,  Calif. 

Clancy 

Clay 

Conable 

Conlan 

Early 

Esch 

Evins.  Tenn. 

Flndley 

Plynt 

Green 

Ouyer 

Haley 

Hawkins 

Hubert 


Whalen 

Whitehurst 

Whitten 

Wiggins 

WOson.  Tex. 

Wlrth 


Yates 
Yatron 
Young,  Tex. 
Zablockl 
Zeferettt 


NOT  VOTINO— 65 


Heinz 

Hicks 

Hinshaw 

Jarman 

Landrum 

Levitas 

Lott 

McCoUlster 

McDade 

McPall 

Madden 

M..tsunaga 

Meeds 

Mink 

Mitchell,  Md. 

Mosher 

Moss 

Murphy.  N.Y. 

Nix 

Passman 

Pepper 

Peyser 


Rangel 

Rees 

Rlegle 

Rostenkowski 

Sarbanes 

Scheuer 

Schneebell 

Spellman 

Stanton, 

James  V. 
Steelman 
Steiger.  Ariz. 
Stephens 
Stokes 
Stuckey 
Teague 
Thompson 
Wampler 
Wilson.  C.  H. 
Wright 

Young.  Alaska 
Young.  Ga. 


Messrs.  HARRINGTON,  ROSE,  DEL- 
LUMS, McKAY,  and  EDGAR  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  FLOWERS.  Mr.  Chairman,  I  would 
tend  to  be  generous  in  any  requests,  but 
with  a  view  toward  limiting  debate  on  the 
amendment  in  the  nature  of  a  substitute 
and  all  amendments  thereto,  I  would  like 
to  inquire  if  we  could  limit  it  to 
30  minutes. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  amendment  in 
the  nature  of  a  substitute  and  all  amend- 
ments thereto  close  in  30  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
would  like  to  inquire  of  the  Chair  as  to 
the  number  of  amendments  now  at  the 
desk. 

The  CHAIRMAN.  The  Chair  will  state 
that  there  are  11  amendments  at  the 
desk. 

Mr.  FLOWERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  will  say  very 
briefly  that  this  request  would  not  apply 
to  amendments  to  the  bill  Itself  but  only 
to  amendments  to  the  substitute  bill. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, for  the  gentleman's  information, 
was  it  not  the  statement  of  the  chair- 
man that  there  are  11  amendments  pend- 
ing to  the  substitute? 

The  CHAIRMAN.  The  Clerk  informed 
the  Chair  that  there  are  11  amendments 
at  the  desk  that  may  be  offered  to  the 
substitute. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  would  then  be  constrained  to 
object  to  the  gentleman's  request. 

Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  FLOWERS.  Mr.  Chairman.  I  move 
that  all  debate  on  the  amendment  in  the 
nature  of  a  substitute  and  all  amend- 
ments thereto  be  limited  to  30  minutes." 

The  CHAIRMAN.  The  question  Is  on 
the  motion  offered  by  the  gentleman  from 
Alabama  (Mr.  Flowers)  . 

The    question    was    taken;    and    the 
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Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  agreed  to  will 
each  be  recognized  for  a  fraction  over 
2  minutes. 

PAELIAMENTARY    INQtORIES 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  the 
way  the  motion  was  stated,  would  the 
time  for  votes  be  taken  out  of  the  30 
minutes,  or  will  there  be  30  minutes  of 
debate? 

The  CHAIRMAN.  The  Chair  wiU  state 
that  the  time  consumed  by  votes  v;ould 
be  excluded  from  the  time  allotted. 

Mr.  ASHBROOK.  So.  Mr.  Chairman, 
the  time  for  votes,  if  we  would  have  votes, 
would  not  come  out  of  the  30  minutes' 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  MIKVA.  Mr.  Chairman.  I  have  a 
further  parliamentarj'  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  MIKVA.  Mr.  Chairman,  if  any 
Member  has  had  an  amendment  to  the 
amendment  in  the  nature  of  a  substitute 
printed  in  the  Record,  that  Member, 
would,  of  course,  be  protected  by  the  rule 
and  would  be  allowed  to  speak  for  5  min- 
utes? 

The  CHAIRMAN.  If  the  amendment 
had  been  printed  in  the  proper  form,  the 
gentleman  is  correct. 

Mr.  KII>JDNESS.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  KINDNESS.  Mr.  Chairman,  to 
clarify  the  previous  parliamentary  in- 
quiry, if  an  amendment  was  published  in 
the  Record  as  an  amendment  to  be  of- 
fered to  H.R.  15  and  not  as  an  amend- 
ment to  the  substitute,  I  take  it  that  the 
Member  offering  the  amendment  would 
not  be  protected  at  this  stage  of  the  pro- 
ceedings? 

The  CHAIRMAN.  The  gentleman  is 
correct. 
Mr.  KINDNESS.  I  thank  the  Ch^ir. 

AMENDMENT  OFFERED  BY  MR.  BROWN  OP  MICHI- 
GAN TO  THE  AMENDMENT  IN  THE  NATURE  OF 
A    SUBSTITDTE    OFFERED    BY   MR.    BENNETT 

Mr.'  BROWN  of  Michigan.  Mr.  Chair- 
man, I  ofifer  an  amendment  to  the 
amendment  in  the  nature  of  a  substitute 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Brown  of  Mich- 
igan to  the  amendment  In  the  nature  of  a 
substitute  offered  by  Mr.  Bennett:  On  page 
5  line  20  strike  the  period  and  Insert  a  colon. 
On  page  5  following  line  20,  Insert  the  fol- 
lowing: Provided,  however.  That  any  officer, 
agent  or  employee  of  an  organization  regu- 
lated as  a  lobbyist  by  this  Act  who  Influences, 
or  attempts  to  Influence,  any  Member  of  Con- 
gress with  respect  to  any  legislative  matter, 
shall  prominently  display  on  his  or  her  per- 
son an  Identification  name  tag,  stating  In 
clearly  discernible  print,  his  or  her  full 
name  and  the  organization  he  or  she  repre- 
sents; said  name  tag  shall  be  printed  In  not 
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less  than  24  point  type;  Provided  further 
however.  This  requirement  shall  only  be  ap- 
plicable to  those  persons  who  Influence,  or 
attempt  to  Influence,  Members  within  50 
feet  of  any  entrance  to  either  Chamber  of  the 
Congress  while  such  Is  In  session. 

Mr.  BENNETT.  Mr.  Chairman,  I  have 
a  point  of  order.  I  think  this  is  the  same 
amendment  as  the  one  previously 
offered. 

The  CHAIRMAN.  The  Chair  will  state 
that  this  is  not  the  same  amendment. 

The  Chair  is  perfectly  willing  to  enter- 
tain a  point  of  order  if  the  gentleman 
from  Florida  (Mr.  Bennett)  wishes  to 
offer  it. 

POINT  OP  ORDER 

Mr.  BENNETT.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BENNETT.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment 
because  I  do  not  think  it  has  any  rele- 
vancy to  the  bill. 

The  distance  of  how  far  away  one  Is 
or  whether  he  or  she  Is  wearing  a  badge 
of  24-point  type  has  nothing  to  do  with 
the  bill.  There  are  a  lot  of  things  it  is 
pertinent  to.  but  not  that. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Brown)  desire  to 
be  heard? 

Mr.  BROWN  of  Michigan.  I  do.  Mr. 
Chairman. 

I  respectfully  disagree  with  the  gentle- 
man from  Florida  (Mr.  Bennett \ 

This  is  a  disclosure  bill.  We  require 
people  to  register  and  to  identify  them- 
selves. It  seems  to  me  that  if  we  are 
going  to  have  d  piece  of  disclosure  legis- 
lation that  is  effective,  we  ought  to  be 
able  to  associate  names  and  faces:  and 
that  is  all  that  this  amendment  does.  It 
just  implements  the  disclosure  require- 
ments of  this  legislation. 

Mr.  BENNETT.  Mr.  Chairman,  if  I 
may  be  heard  further,  the  part  that  has 
to  do  with  entrances  is  already  in  the 
bill. 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, the  only  reason  I  am  limiting  it 
with  respect  to  the  entrances  Is  that  I 
did  not  really  want  it  to  be  oppressive. 

I  want  to  facilitate  and  to  implement 
It  for  those  in  favor  of  this  legislation. 

Mr.  BENNETT.  Mr.  Chairman,  I  may 
agree  with  that  latter  point,  but  I  do 
not  like  that  24-polnt  type  provision. 
However,  the  Chair  has  already  ruled 
that  it  is  not  in  order. 

Mr.  BROWN  of  Michigan.  I  beg  to 
differ  with  the  gentleman,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

The  Chair  has  examined  this  amend- 
ment, and  it  is  not  the  same  as  the  one 
on  which  the  Chair  ruled  before. 

The  Chair  would  have  to  say  that  this 
amendment  would  seem  to  have  as  Its 
purpose  the  disclosure  of  information  by 
lobbyists  and  to  come  within  the  funda- 
mental purposes  of  the  amendment  to 
which  it  has  been  offered. 

Therefore,  the  Chair  overrules  the 
point  of  order,  and  the  gentleman  from 
Michigan  (Mr.  Brown)  is  recognized  for 
2  minutes  in  support  of  his  amendment 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man and  Members  of  the  House,  this  Is 


not  a  specious  or  a  spurious  amendment. 
It  applies  across  the  board.  It  applies  to 
lobbyists,  covered  by  the  act,  whether 
they  come  from  the  White  House,  to  this 
side,  or  on  behalf  of  someone  else  on  that 
side.  It  seems  to  me  that  we  ought  to  be 
able  to  identify  those  who  are  contacting 
us  about  particular  measures.  Oftentimes 
I  do  not  know  them,  and  I  think  we  all 
ought  to  know  who  is  contacting  us  as  we 
walk  in  the  door. 

Furthermore,  it  is  properly  limited.  It 
does  not  apply  across  the  board.  It  does 
not  apply,  as  the  Ashbrook  amendment 
did.  to  within  100  feet  of  the  Chamber. 
It  only  says  "within  50  feet  of  any  en- 
trance." It  would  have  no  application  to 
anyone  who  did  not  attempt  to  do  his 
lobbying  further  than  50  feet  from  the 
doors. 

It  therefore  only  applies  to  the  three 
main  entrances  to  this  Chamber  and  the 
entrances  to  the  Speaker's  lobby 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  jield  to  the 
gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  may 
I  ask  the  gentleman  what  provision  he 
has  in  his  amendment  for  an  ID  that 
somebody  manufactures  illegally  or  that 
makes  a  misrepresentation? 

Mr.  BROWN  of  Michigan.  I  think 
there  are  ample  laws  on  the  books  to  deal 
with  the  problem  of  misrepresentation. 
Therefore,  I  do  not  think  we  have  to  get 
into  that  problem  in  this  legislation. 

Mr.  Chairman,  somebody  has  raised  a 
question  about  24-point  type.  This  has 
been  looked  Into. 

Mr.  Chairman.  24-point  type  is  not  as 
large  as  "H.R.  15,"  the  number  of  this 
bill.  It  is  not  even  that  size.  With  respect 
to  type  size,  it  is  as  small  as  the  type 
which  says  "Committee  Print,"  on  the 
substitute. 

Is  that  too  glaring  and  too  obvious 
and  too  oppressive?  I  do  not  think  so 
Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Michigan.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  Mr.  Chairman  I 
would  inquire  of  the  gentleman  from 
Michigan  whether  this  would  apply  to 
our  former  colleagues  that  are  now 
watching  out  for  us? 

Mr.  BROWN  of  Michigan.  It  applies  to 
any  person  that  influences  or  attempts  to 
influence  Members  on  any  legislative 
matter,  who  is  required  to  register  and  is 
regulated  by  this  amendment. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  amendment.  It  seems  to  me  it  is  one 
that  is  necessary  and  desirable,  and  Is 
completely  consistent  with  the  identifi- 
cation and  disclosure  provisions  of  this 
bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Brown),  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Florida 
<Mr.  Bennett). 

The  question  was  taken  and  the  Chair- 
man annoimced  that  the  noes  appear  to 
have  it. 

RECORDED    VOTE 

Mr.  BROWN  of  Michigan.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  84,  noes  271, 
not  voting  75,  as  follows: 


Abdnor 
Andrews, 

N.  Dak. 
Archer 
Ashbrook 
Bauman 
Beard.  Tenn. 
Broomfleld 
Brown,  Mich- 
Buchanan 
Burpener 
Byron 
Clausen, 

DonH. 
Cleveland 
Collins,  Tex. 
Crane 
Devine 
Edwards,  Ala. 
Erlenborn 
Evans,  Ind. 
Fenwick 
Florio 
Forsythe 
Frenzel 
Frey 
Gibbons 
Goodllng 
Gradlson 


Abzug 
Adams 
Addabbo 
Alexander 

Amljro 
Anderson, 

Calif. 
Anaerson,  HI. 
Andrews,  N.C. 
Annunzio 
Armstrong 
Aspin 
AuCoin 
BadlUo 
Baldus 
Bedell 
Bennett 
Bergiand 
Bevill 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Brinkley 
Brodhead 
Brooks 
BroyhUl 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Te.x. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chisbolm 
Clawson,  Del 
Cochran 
Cohen 
Conte 
Conyers 
Gorman 
Cornell 
Cotter 
Coughlln 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Dent 
Derrick 


[Roll  No.  827) 

ATES— 84 
Grassley 
Hagedorn 
Hansen 
Harsha 
Holt 

Hutchinson 
Johnson.  Pa. 
Jones,  N.C. 
Kelly 
Kemp 
Ketchum 
Latta 
Leni 

Long,  Md. 
MoClory 
McDonald 
McKay 
Maguire 
Mathls 
Mllford 
Miller,  Ohio 
Montc;omery 
Moorliead, 

Calif. 
Mottl 

Myers,  Ind. 
Myers.  Pa. 
O'Brien 
Ottinger 


Fettls 

Foage 

Pressler 

Quie 

Randall 

Rhodes 

Rinaldo 

Rooney 

Ruppe 

Ryan 

Satterfleld 

Schroeder 

Schulze 

Sebellus 

Shuster 

Sikes 

f-mith.  Nebr. 

Snyder 

Studds 

Symms 

Talcott 

Taylor,  Mo. 

Thone 

Tra:;ler 

Treen 

Vandsr  Jagt 

Wydler 

Wylie 

Young,  Fia. 


NOES— 271 

Derwinskl 
Dickinson 
Diggs 
Dineell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Eckhardt 
Edgar 

Edwards,  Calif. 
Ellberg 
Emery 
English 
Evans,  Colo. 
Fary 
Fascell 
Fish 
Fisher 
Plthlan 
Flood 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Fountain 
Fraser 
Fuqua 
Gaydos 
Glalmo 
Oilman 
Glnn 
Gonzalez 
Gude 
Hall,  ni. 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Hayes,  Ind. 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Helstoskl 
Henderson 
Hlghtower 
Hlllls 
Holland 
Holtzman 
He-ton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 
Icbord 
Jacobs 
Jeffords 


Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeier 

Kazen 

Keys 

Kindness 

Koch 

Krebs 

BCrueger 

LaFalce 

Lacomarslno 

Leggett 

Lehman 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lujan 

Lundtne 

McCloskey 

McCormack 

McEwen 

McHugh 

McKlnney 

Madlgan 

Mahon 

Mann 

Martin 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mlkva 

Miller,  Calif. 

MUls 

Mineta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead,  Pa. 

Morgan 

Murphy.  Dl. 

Murtha 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

O'NeUl 

Patten,  N.J. 

Patterson, 

Calif. 
Pattlson,  N.Y. 


Paul  St  Germain  UUman 

Perkins  Santlni  Van  Deerlln 

Pickle  Sarasin  Vander  Veen 

Pike  Selberilng  Vanlk 

Preyer  Sharp  Vlgorito 

Price  Shipley  Waggonner 

Prttchard  Shrlver  Walsh 

Quillen  Simon  Waxman 

Railsback  Slsk  Weaver 

Regula  Skubitz  Whalen 

Reuss  Slack  White 

Richmond  Smith,  Iowa  Whltehurst 

Rlsenhoover  Solarz  Whitten 

Roberts  Spence  Wiggins 

Robinson  Staggers  Wilson,  Bob 

Rodino  Stanton,  Wilson,  Tex. 

Roe  J.  WUUam  Winn 

Rogers  Steed  Wirth 

Roncallo  Stelger,  Wis.  Wolff 

Rose  Stratton  Yates 

Roush  Sullivan  Yatron 

Rousselot  SjTnlngton  Young,  Tex. 

Roybal  Taylor,  N.C.  '     Zablocki 

Runnels  Thornton  Zeierettl 

Rus.<;o  Tsongas 

NOT  VOTING — 76 

Ashley  Hawkins  Bees 

Bafalis  Hubert  Rlegle 

BaucuB  Heinz  Rosenthal 

Beard,  R.I.  Hicks  Rostenkowskl 

Bell  Hlnshaw  Sarbanes 

Blaggl  Jarman  Scheuer 

Breaux  Karth  Schneebell 

Breckinridge  Kasten  Spellman 

Brown,  Calif.  Landrum  Stanton, 

Brown,  Ohio  Levltas  James  V. 

Burke,  Calif.  Lott  Stark 

Clancy  McCoUister  Steelman 

Clay  McDade  Steiger,  Ariz. 

Collins,  ni.  McPall  Stephens 

Conable  Madden  Stores 

Conlan  Matsunaga  Stuckey 

Early  Mink  Teague 

Esch  Mosher  Thompson 

Eshleman  Moss  Udall 

Evins,  Tenn.  Murphy,  N.Y.     Wampler 

Flndley  Ni.x  Wilson.  C.  H. 

Flyat  O'Hara  Wright 

Goldwater  Passman  Young,  Alaska 

Green  Pepper  Young,  Ga. 

Guyer  Peyser 

Haley  Rangel 

Messrs.  STEIGER  of  Wisconsin  and 
CHAPPELL  changed  their  vote  from 
"aye"  to  "no." 

Mr.  KEMP  changed  his  vote  from  "no" 
to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BOWEN  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED   BY   MR.  BENNETT 

Mr.  BOWEN.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bowen  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bennett:  On  page  4,  line  14, 
afterthe  word  "Issue",  change  the  period  to  a 
comma  and  add  the  following :  "but  does  not 
mean  such  oral  or  written  communications 
by  one  organization  registered  under  this  Act 
to  another  organization  registered  under  this 
Act." 

Mr.  BOWEN.  Mr.  Chairman,  this 
amendment  would  simply  restore  the 
original  Judiciary  Committee  language 
regarding  solicitation. 

The  language  of  the  Standards  Com- 
mittee is  slightly  different  and  I  think 
that  the  Members  would  prefer  that  to  be 
found  in  the  Judiciary  Committee  ver- 
sion. 

I  think  the  best  way  to  argue  this  is 
simply  to  quote  from  the  Judiciary  Com- 
mittee report  itself  regarding  the  defini- 
tion of  solicitation  and  who  may  contact 
each  other  without  reporting.  The  defl- 
nition  does  not  include  oral  or  written 


communications  by  one  organization  reg- 
istered under  this  bill  to  another  orga- 
nization which  is  also  registered  under 
the  bill.  It  says: 

The  committee  feels  that  since  the  regis- 
tered organization  which  received  such  a  soli- 
citation would  have  to  report  on  its  lobbying 
activities  in  response  to  said  solicitation,  it 
would  not  be  necessary  to  require  the  regis- 
tered organization  making  the  solicitation  to 
report  thereon.  The  key  lobbying  activity 
WiU  still  be  disclosed  to  the  public. 

In  other  words,  the  language  of  the 
substitute  would  require  that  any  lobby- 
ists who  communicate  with  each  other  in 
any  way  with  or  without  contacting  a 
Member  of  Congress  must  report,  while 
the  Judiciary  Committee  version  would 
exempt  them  from  this  reporting  respon- 
sibility. 

Mr.  Chairman,  I  think  this  amend- 
ment would  be  a  major  gain  in  terms 
of  reduction  of  paperwork  and  in  terms 
of  a,ctual  cost  to  the  taxpayers.  It  would 
include  the  original  Judiciary  Commit- 
tee language,  which  would  not  attempt 
to  require  detailed  reporting  on  con- 
versations that  might  take  place  among 
and  between  registered  lobbyists,  that 
may  or  may  not  result  in  communication 
with  Members  of  Congress. 

Mr.  Chairman,  I  move  the  acceptance 
of  this  amendment. 

Mr.  KINDNESS,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BOWEN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  at 
least  those  of  us  in  the  minority  on  the 
Judiciary  Committee  concur  in  the  gen- 
tleman's amendment,  and  urge  its  sup- 
port. 

Mr.  BOWEN.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Mississippi  (Mr.  Bowen)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Florida  (Mr.  Bennett)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  KINDNESS  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  A  SUB- 
STITUTE   OFFERED    BY    MR.    BENNETT 

Mr.  KINDNESS.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindness  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Bennett:  Page  5,  Una 
6,    insert    "or"    immediately    before    "rule". 

Page  5,  line  9,  strike  out  "or  the  award" 
and  all  that  follows  through  "submission 
of  bids) "  m  line  10. 

Mr.  KINDNESS.  Mr.  Chairman,  this 
amendment  would  strike  from  the  cov- 
erage of  the  bill  the  area  of  Govern- 
ment contracts.  Obviously,  that  subject 
matter  is  quite  different  from  what  we 
are  talking  about.  In  the  main,  imder 
this  lobbying  bill.  Contacts  made  by 
Government  contractors  through  em- 
ployees with  people  in  the  procurement 
area  of  the  executive  branch  of  Govern- 
ment have  entirely  dififerent  considera- 
tions involved  in  their  contacts.  It  Is 
really  mixing  apples  and  oranges. 

This  Is  an  activity  that  is  better  scru- 
tinized imder  other  statutes  and  imder 
other  regulations,  both  of  which  are  tix. 
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effect.  Title  18,  sections  203,  205  and  207 
of  the  United  States  Code,  already  con- 
trol the  conflicts  of  interest  and  the 
areas  of  impropriety  in  terms  of  Gov- 
ernment contracting.  I  would  submit 
that  is  the  appropriate  area  for  the  con- 
trol of  such  matters. 

There  was  no  testimony  heard  on  this 
important  element  of  the  bill  either  at 
the  subcommittee  or  full  committee 
stage.  "Government  contracts"  was 
added  to  the  coverage  of  the  bill  in  the 
Senate.  It  was  a  floor  amendment  in 
the  other  body  with  very  little  consid- 
eration, and  I  really  think  we  need  to 
take  a  separate,  independent  approach 
to  that  subject  matter.  It  is  costly  and 
expensive  to  include  all  of  that  in  order 
to  have  information  reporting  on  the 
part  of  Government  contractors  with  a 
very  imprecise  sort  of  measure  of  what 
commimications  would  be  covered  and 
what  communications  would  not  be  cov- 
ered. 

If  communications  were  made  over  a 
long  period  by  employees  of  a  Govern- 
ment contractor  on  a  speculative  pros- 
pect of  a  contract  that  might  arise  in 
the  future,  they  have  to  go  back  and 
pick  up  reporting  for  past  periods.  I  do 
not  see  any  sense  in  that. 

Mr.  Chairman,  the  Public  Disclosure  of 
Lobbying  Act  of  1976,  which  the  House 
will  consider  this  week,  contains  a  num- 
ber of  unfortunate  provisions.  Perhaps, 
the  most  ill-advised  among  these  is  the 
inclusion  of  Government  contract  activ- 
ity under  the  category  of  lobbying. 
Lumping  Government  contracts  in  with 
attempts  to  influence  legislation  or  regu- 
lations might  be  the  definitive  attempt  at 
"mixing  apples  and  oranges"  in  a  Federal 
statute.  Government  contracting  and 
procurement  is  a  distinct  subject  matter, 
involving  different  people  in  different 
geographical  locations. 

Under  H.R.  15  only  organizations  can 
become  lobbyists — never  individuals. 
Now.  how  does  an  organization  become 
a  lobbyist  under  H.R.  15?  Well,  one  way 
is  by  employing  a  single  individual  who 
spends  one-fifth,  that  is  20  percent  of 
his  working  time  making  oral  or  written 
lobbying  communications  or  preparing 
for  them.  The  other  is  by  retaining  an 
agent,  independent  contractor,  or  law 
firm  and  paying  out  $1,250  for  the  mak- 
ing of  lobbying  communications,  or  pre- 
paring for  them. 

What  does  this  mean  for  a  corpora- 
tion or  small  business  which  is  involved 
in  some  Government  contracting?  Let  us 
take,  for  example,  a  hypothetical  "Com- 
pany A"  which  has  5,000  employees.  Let 
us  assume  that  they  have  one  employee 
who  spends  20  percent  of  his  time  mak- 
ing or  preparing  for  oral  or  written  lob- 
bying communications — note  that  he 
need  not  be  located  in  or  near  Washing- 
ton, D.C.  Based  upon  the  activities  of 
this  one  employee,  Company  A  becomes  a 
lobbyist.  It  must  register  annually,  it 
must  keep  extensive  records  on  lobbying 
communications,  and  must  report  four 
times  a  year.  Included  in  its  quarterly  re- 
port must  be:  First,  a  total  dollar  figure 
reflecting  expenditures  in  connection 
with  lobbying  activities;  second,  identi- 
fication of  all  employees  making  lobby- 
ing communications  and  a  pro  rata  allo- 
cation of  their  salary  attributable  to  lob- 


bying activities;  and  third,  a  list  of  the 
25  issues  on  which  the  organization  fo- 
cused its  lobbying  efforts. 

In  the  case  of  Company  A,  the  total  ex- 
penditure figure  required  by  section  6(b) 
(2)  might  actually  involve  very  little 
legislative  or  regulatory  lobbying  activity. 
But,  the  total  figure  itself  may  be  siz- 
able because  it  will  have  to  reflect  the 
sales,  marketing,  and  research  activities 
of  the  company  on  a  national  basis  with 
respect  to  Federal  contracts. 

It  probably  will  be  necessary  for  Com- 
pany A  to  establish  a  totally  new  internal 
reporting  system  in  order  to  comply  with 
the  disclosure  requirements  of  H.R.  15. 
Many  companies  have  a  number  of  affil- 
iates or  are  divided  into  nearly  auton- 
omous divisions. 

The  decentralized  nature  of  these  di- 
visions will  make  it  difficult  to  compile 
precise  information  on  the  total  number 
of  communications  between  company 
and  Federal  employees  regarding  Gov- 
ernment contracts  and  on  the  total  num- 
ber of  employees  that  make  such  com- 
munications. 

Existing  internal  reporting  systems  in 
most  companies  do  not  now  provide  the 
information  necessary  to  allocate  that 
portion  of  each  employee's  time  spent 
"lobbying"  on  contracts,  as  required  bv 
section  6(b>(4K  Company  A's  new  re- 
porting system  will  also  have  to  reflect 
the  effort  devoted  to  each  contract  so  as 
to  determine  which  25  issues  receive  the 
greatest  effort.  Section  6fb)(5)  of  H.R. 
15  requires  that  these  issues  be  itemized. 
In  the  case  of  some  companies  it  is  con- 
ceivable that  all  25  of  their  policy  issues 
might  involve  25  different  Federal  con- 
tracts—and any  real  lobbying  issues 
would  be  hidden  from  view. 

The  fact  that  H.R.  15  limits  covered 
commimications  only  to  certain  Federal 
officers  or  employees— levels  I-V— is 
more  illusory  than  useful.  An  officer  of 
one  company  frequently  involved  in  bids 
on  Federal  defense  contracts  advised  me 
that  communications  with  employees  of 
levels  I-V  could  average  as  high  as  one 
per  day.  Remember,  written,  as  well  as 
oral  communications  are  considered 
lobbying. 

There  is  one  final  point  that  I  would 
make,  there  are  existing  Federal  con- 
flict-of-interest laws  that  already  deal 
with  this  subject. 

For  example,  18  U.S.C.  203  pro- 
hibits any  Federal  officer  or  employee 
from  soliciting  or  receiving  compen- 
sation for  services  rendered  on  behalf 
of  another  before  a  Government  depart- 
ment or  agency  regarding  any  matter  in 
which  the  United  States  has  a  direct  or 
substantial  interest.  Section  208  of  title 
18  requires  an  officer  of  the  executive 
branch  to  refrain  from  participating  in 
any  matter  which  he,  his  spouse,  de- 
pendents, or  partner  has  a  financial 
interest.  Wrongdoing  related  to  Govern- 
ment contracts  is  already  covered  by  a 
variety  of  Federal  criminal  statutes  and 
individual  agency  code  of  ethics  regula- 
tions. 

To  call  sales  activity  or  research  "lob- 
bying" is  absurd.  I  urge  my  colleagues 
to  lend  me  their  support  in  removing 
Government  contracts  from  the  lobbying 
disclosure  legislation. 
The  CHAIRMAN.  The  question  is  on 
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the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Kindness)  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Florida  (Mr 
Bennett)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Kindness) 
there  were— ayes  34;  noes  53. 

RECORDED  VOTE 


de- 


Mr.  KINDNESS.  Mr.  Chairman,  I 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  89.  noes  268 
not  voting  73,  as  follows: 


Abdnor 
Archer 
Armstrong 
Ashbrook 
Beard,  Tenn. 
Boland 
Broomfleld 
BroyhlU 
Burgener 
Burke,  Mass. 
Burleson,  Tex. 
Butler 
Carter 
Cederberg 
Clausen, 
DonH. 
Clawson,  Del 
Cochran 
Collins,  Tex. 
Conte 
Crane 
Daniel,  Dan 
Daniel.  R.  W. 
Devlne 
Dickinson 
Duncan,  Oreg. 
Pish 

Porsythe 
Prenzel 
Goldwater 
Hagedom 


[Roll  No.  828 J 
AYES — 89 

Hall,  Tex. 
Hammer- 

schmidt 
Hansen 
Harsha 
Hefner 
Holt 

Hutchinson 
Hyde 

Johnson,  Pa. 
Jones,  N.C. 
Kasten 
Kelly 
Ketchum 
Kindness 
Lagomarslno 
Latta 
Lujan 
McClory 
McDonald 
McEwen 
Martin 
MUford 
Miller,  Ohio 
Moakley 
Moore 
Moorhead, 

Calif. 
Myers,  Ind. 
Myers,  Pa. 
CNeUl 


Patten,  N.J. 

Paul 

Pettis 

Pritcharcl 

Qule 

QuUlen 

Randall 

Robinson 

Rousseiot 

Runnels 

Satterfleld 

Sebellus 

Shrlver 

Skubltz 

Smith,  Nebr. 

Snyder 

Spence 

Stelger,  Wis. 

Symms 

Talcott 

Taylor,  Mo. 

Thone 

Treen 

Tsongas 

Waggonner 

Walsh 

Whltehurst 

Wiggins 

Wilson,  Bob 

Winn 


Abzug 

Adams 

Ad dab bo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson.  HI. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Aspin 
AuCoin 
BadUlo 
BalduB 
Bauman 
Bedell 
Bennett 
Bergland 
Bevill 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Brown,  Mich. 
Buchanan 
Burke,  Fla. 
Burlison.  Mo. 
Burton.  John 
Burton,  PhUUp 
Byron 
Carney 
Carr 

Chappell 
Chishoim 
Cleveland 
Cohen 


NOES — 268 

Collins,  ni. 

Conyers 

Corman 

Cornell 

Cotter 

Coughlln 

D'Amours 

Daniels.  N.J. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwlnski 

Dlggs 

Dingell 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Tenn. 

du  Pont 
Eckhardt 

Edgar 
Edwards,  Ala. 

Edwards,  Calif. 

Eilberg 

Emery 

English 

Erlenborn 

Evans,  Colo. 

Evans,  Xnd. 

Fary 

Fascell 

Pen  wick 

Fisher 

Flthian 

Flood 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Fountain 

Fraser 

Prey 


Fuqua 

Gaydos 

Giaimo 

Gibbons 

Oilman 

Ginn 

Gonzalez 

Goodling 

Gradlson 

Grassley 

Gude 

Hall,  ni. 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler.  Mass. 

Helstoskl 

Hendeison 

Hichtower 

Hill  Is 

Holland 

Holtzman 

Horton 

Howard 
Howe 

Hubbard 

Hughes 

Hungate 

Ichord 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Kemp 

Koch 

Krebs 

Krueger 
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LaFalce 

Nichols 

Shipley 

Leggett 

Nolan 

Shuster 

Lehman 

Nowak 

Sikes 

Lent 

Oberstar 

Simon 

Uoyd,  Calif. 

Obey 

Sisk 

Uoyd,  Tenn. 

O'Brien 

Slack 

Long,  La. 

Ottlnger 

Smith.  Iowa 

Long,  Md. 

Patterson, 

Solarz 

Lundlne 

Calif. 

Staggers 

McCormack 

Pattison.  N.Y. 

Stanton. 

McHugh 

Perkins 

J.  WUliam 

McKay 

Pickle 

Stark 

McKinney 

Pike 

Steed 

Madigan 

Poage 

Stratton 

Magulre 

Pressler 

Studds 

Mahon 

Preyer 

Symington 

Mann 

Price 

Taylor,  N.C. 

Matbis 

Rallsback 

Thornton 

MazzoU 

Regula 

Traxler 

Meeds 

Reuss 

Udall 

Melcher 

Rhodes 

Ullman 

Metcalfe 

Riclimond 

Van  Deerlln 

Meyner 

Rinaldo 

Vander  Jagt 

Mezvinsky 

Roberts 

Vander  Veen 

Michel 

Rodlno 

Vanik 

Mikva 

Roe 

Vigorlto 

Miller,  Calif. 

Rogers 

Waxman 

Mills 

Roncallo 

Weaver 

Mineta 

Rooney 

Whalen 

Minlsh 

Rose 

White 

Mitchell,  Md. 

Rosenthal 

Whitten 

Mitchell,  N.Y. 

Roush 

Wilson.  Tex. 

Moffett 

Roybal 

Wlrth 

Mollohan 

Ruppe 

Wolff 

Montgomery 

Russo 

Wydler 

Moorhead,  Pa. 

Ryan 

Wylle 

Morgan 

St  Germain 

Yates 

Mottl 

Santinl 

Yatron 

Murphy,  HI. 

Sarasin 

Young,  Fla. 

Murtha 

Schroeder 

Young,  Tex. 

Natcher 

Schulze 

Zablocki 

Neal 

Seiberlmg 

Zeferettl 

Nedzl 

Sharp 

NOT  VOTING- 

-73 

Ashley 

Heinz 

Rangel 

Bafalls 

Hicks 

Rees 

Baucus 

Hinshaw 

Rlegle 

Beard,  R.I. 

Jacobs 

Risenhoover 

Bell 

Jarman 

Rostenkowski 

Biaggi 

Karth 

Sarbanes 

Breaux 

Keys 

Scheuer 

Brown,  Calif. 

Landrum 

Schneebeli 

Brown,  Ohio 

Levitas 

Spellman 

Burke,  Calif. 

Lott 

Stanton, 

Clancy 

McCloskey 

James  V. 

Clay 

McCoUister 

Stee;man 

Conable 

McDade 

Stelger,  Ariz. 

Conlan 

McPall 

Stephens 

Early 

Madden 

Stokes 

Esch 

Matsunaga 

Stuckey 

Eshleman 

Mink 

Sullivan 

Evins,  Tenn. 

Mosher 

Teague 

Findley 

Moss 

Thompson 

Plynt 

Murphy.  N.Y. 

Wampler 

Green 

Nix 

WUson,  C.  H. 

Guyer 

O'Hara 

Wright 

Haley 

Passman 

Young,  Alaska 

Hawkins 

Pepper 

Young,  Ga. 

Hebert 

Peyser 

Mr.  MOAKLEY  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  ME.  MIKVA  TO  THE 
AMENDMENT  IN  THE  NATtTRE  OF  A  SUBSTITnTE 
OFFERED    BY    MB.    BENNETT 

Mr.  MIKVA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mikva  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Bennett:  On  page  20.  Im- 
mediately after  line  13,  Insert  the  follow- 
ing new  subsection : 

"(e)(1)  No  organization  shall  make  ex- 
penditures reportable  under  section  6  to  or 
for  the  benefit  of  any  Federal  officer  or  em- 
ployee that  exceed  $100  in  value  in  the  ag- 
gregate in  any  calendar  year:  Provided,  That, 
for  the  purposes  of  this  limitation  all  re- 
imbursed expenditures  made  by  persons  em- 
ployed or  retained  by  the  organization  shall 
be  considered  to  have  been  made  by  the 
organization:    Provided   further.   That   this 


limitation  shall  not  apply  to  any  loan  of 
money  in  the  ordinary  course  of  business  on 
terms  and  conditions  that  are  no  more  favor- 
able than  are  generally  available  or  to  any 
honorarium  within  the  meaning  of  section 
328  of  the  Federal  Election  Campaign  Act 
of  1971    (2  U.S.C.  441(1)). 

"(2)  Any  organization  which  knowingly 
and  willfully  violates  this  subsection  shall 
be  fined  not  more  than  $10,000  for  each  such 
violation." 

point  of   order 

Mr.  FLOWERS.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  FLOWERS.  Mr.  Chairman,  my 
point  of  order  against  the  amendment 
offered  by  my  friend,  the  gentleman 
from  niinois  (Mr.  Mikva)  .  lies.  I  think, 
because  the  gentleman's  amendment 
violates  the  central  purpose  of  the  pro- 
posed legislation  and  that  is  to  provide 
a  method  of  lobbying  disclosure  and  not 
in  any  wise,  Mr.  Chairman,  regulating 
amounts  or  providing  any  ceiling  or  floor 
or  anything  else  but  disclosure. 

The  amendment  offered  by  my  friend, 
the  gentleman  from  Illinois  (Mr.  Mikva)  , 
clearly  violates  the  intent  of  the  statute 
in  that  it  imposes  duties  upon  the  Comp- 
troller General  that  would  not  otherwise 
be  imposed  by  this  statute,  or  duties  of 
a  different  kind. 

It  imposes  a  different  penalty  that 
would  be  imposed  than  otherwise  in  this 
statute.  It  is  not  clear  whether  it  is  a 
civil  or  a  criminal  penalty. 

For  all  of  these  reasons,  Mr.  Chair- 
man, I  make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Illinois  desire  to  be  heard  on  the 
point  of  order? 

Mr.  MIKVA.  Mr.  Chairman,  I  am  not 
sure  what  my  distinguished  colleague  on 
the  Committee  on  the  Judiciary  is  refer- 
ring to.  but  there  is  nothing  in  this 
amendment  that  talks  about  the  Comp- 
troller General.  He  may  be  a  little  pre- 
cipitous about  something  else.  What  this 
says,  very  simply,  is  that  there  ought  to 
be  a  $100  limitation  on  the  amount 
lobbyists  can  give  as  gifts.  It  excludes 
honoraria ;  it  excludes  political  contribu- 
tions; it  excludes  all  of  the  nonreport- 
able  items.  The  rules  now  existing  in  this 
House  of  Representatives — already  the 
Rules  of  this  House — make  it  clear  that 
no  gifts  of  any  substantial  value  shall  be 
given  by  a  lobbyist  to  a  Member.  What 
this  does  is  define  that  substantial  inter- 
est in  terms  of  $100.  It  is  put  in  the  sanc- 
tions section,  and  it  deals  with  the  other 
sanctions  that  are  already  in  the  bill.  It 
seems  to  me  that  it  is  consistent  with 
and  consonant  with  the  rest  of  the  bill 
and  the  Rules  of  the  House,  and  I  think 
the  point  of  order  ought  to  be  overruled. 

Mr.  FLOWERS.  Mr.  Chairman,  might 
I  be  heard  one  moment  further  here  on 
the  point  of  order? 

Mr.  Chairman,  the  gentleman  extends 
the  bill  much  further  than  it  is  already 
intended,  in  that  he  says : 

That,  for  the  purposes  of  this  limitation — 

And  again  a  limitation  which  is  not  a 
part  of  the  purpose  of  the  bill — 

— all  reimbursed  expenditures  made  by 
persons  employed  or  retained  by  the  organi- 
zation shall  be  considered  to  have  been  made 
by  the  organization. 


This  Is  a  concept  not  within  the  pro- 
posed legislation,  and  we  think.  Mr. 
Chairman,  clearly  that  this  does  extend 
the  purpose  of  the  legislation  far  beyond 
that  of  the  substitute  or  H.R.  15,  as 
amended.  We  feel  that  the  point  of  order 
ought  to  be  sustained. 

The  CHAIRMAN  (Mr.  Bolling)  ,  The 
Chair  is  ready  to  rule. 

For  the  reason  first  stated  by  the  gen- 
tleman from  Alabama  and  by  the  Chair 
in  an  earlier  ruling  on  the  Ashbrook 
amendment,  the  point  of  order  is  sus- 
tained. 

AMENDMENT  OFFERED  BY  MR.  MIKVA  TO  THE 
AMENDMENT  IN  THE  NATTTRE  OF  A  STTSSTITUTE 
OFFERED  BY    MR.  BENNETT 

Mr.  MIKVA.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mikva  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Bennett:  On  page  10.  lines  8 
and  9,  strike  out  ",  but  not  including"  and 
insert  in  lieu  thereof  the  following:  ":  Pro- 
vided, That  the  Comptroller  General  shall 
refer  to  the  Committee  on  Standards  of  Of- 
ficial Conduct  for  Investigation  of  any  ex- 
penditures by  an  organization  reportable 
under  this  subsection  to  or  for  the  benefit 
of  any  federal  officer  or  employee  (under  the 
Jurisdiction  of  said  Committee)  that  ex- 
ceed $100  in  value  In  the  aggregate  In  any 
calendar  year  to  determine  If  the  receipt 
of  such  expenditure  Is  acceptance  of  a  gift 
of  substantial  value,  directly  or  Indirectly, 
from  an  organization  having  a  direct  inter- 
est in  legislation  before  the  Congress  as  pro- 
hibited under  the  Rules  of  the  House  of 
Representatives;  but  such  expenditures  shall 
not  Include". 

POINT    OF   ORDER 

Mr.  FLOWERS.  Mr.  Chairman,  we 
are  just  getting  a  copy  of  this  amend- 
ment. The  gentleman  from  Florida  (Mr. 
Bennett)  might  want  to  join  in  this 
point  of  order. 

Mr.  Chairman,  I  should  like  to  inter- 
pose a  point  of  order  on  this  amendment 
as  well.  I  think  that  the  point  of  order 
would  lie,  Mr.  Chairman,  in  that  there 
are  duties  here  that  are  not  contem- 
plated in  the  purposes  of  the  legislation, 
in  that  the  gentleman  from  Illinois  would 
require  additional  duties  of  the  Commit- 
tee on  Standards  of  Office  Conduct,  to 
which  there  are  none  within  the  purview 
of  the  legislation  of  either  the  Committee 
on  the  Judiciary  or  the  Standards  Com- 
mittee. 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  join  in  that  observa- 
tion. This  would  not  come  within  the 
normal  or  statutory  provisions  of  the 
Standards  of  Official  Conduct. 

We  have  just  had  one  exercise  in  that 
with  Mr.  Schorr,  which  was  not  a  matter 
that  would  normally  come  before  that 
committee,  and  it  cost  us  $150,000  and 
nothing  was  accomplished  particularly 
by  it. 

I  just  do  not  beheve  that  this  is  the 
proper  thing  to  do,  and  I  think  it  is  sub- 
ject to  the  point  of  order  for  the  reasons 
stated  by  the  gentleman  from  Alabama. 

The  CHAIRMAN.  Does  the  gentleman 
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from  Illinois  desire  to  be  heard  on  the 
point  of  order? 

Mr.  MIKVA.  Mr.  Chairman,  I  would 
like  to  point  out  that  this  amendment 
that  I  have  just  offered  imposes  no  pro- 
hibitions or  anything  eke.  The  statute 
has  been  referred  to  over  and  over  again 
by  the  distinguished  gentleman  from 
Alabama  as  a  disclosure  statute.  It  seems 
to  me  that  the  people  are  entitled  to 
know  why  we  are  disclosing  these  things. 
We  have  rules  in  the  House.  One  of  the 
rules  of  the  House  says  that  no  Member 
or  other  employee  shall  receive  a  gift  of 
substantial  value. 

All  this  amendment  suggests  is  that 
where  gifts  of  substantial  value  are  giv- 
en, they  ought  to  be  referred  to  the  ap- 
propriate committee  for  investigation.  If 
we  are  not  doing  that,  I  think  the  people 
are  entitled  to  inquire  just  what  it  is  we 
propose  to  do  with  all  of  this  informa- 
tion. 

This  does  not  impose  any  prohibitions 
or  any  criminal  sanctions  on  anybody.  It 
does  not  add  to  the  breadth  of  the  bill  in 
any  manner,  shape,  or  form.  It  merely 
says  any  gifts  over  a  certain  amount 
which  are  required  to  be  reported  under 
the  bill  should  be  referred  to  the  commit- 
tee to  see  whether  they  violate  the  rule. 
If  they  do  not,  there  is  no  requirement 
that  they  do  anytliing  except  to  look  to 
see  if  the  rules  of  the  House  of  Repre- 
sentatives are  being  enforced. 

The  CHAIRMAN  (Mr.  Bollinc).  The 
Chair  is  ready  to  rule. 

For  the  reasons  stated  by  the  gentle- 
man from  Illinois,  the  Chair  believes 
that  the  point  of  order  Is  not  good  and 
therefore  overrules  the  r  ^int  of  order. 

The  gentleman  from  Illinois  is  recog- 
nized for  2  minutes  in  support  of  his 
amendment. 

Mr.  MIKVA.  Mr.  Chairman,  rule 
XLin  now  in  existence  in  the  House  of 
Representatives  says  that  a  Member,  of- 
ficer, or  employee  of  the  House  of  Rep- 
resentatives Shan  accept  no  gift  of  sub- 
stantial value,  directly  or  indirectly, 
from  any  person,  organization,  or  cor- 
poration having  a  direct  interest  in  legis- 
lation before  the  Congress.  That  is  the 
rule. 

I  am  not  proposing  to  change  that  by 
one  whit.  What  I  am  suggesting  is  that 
there  is  a  very  difficult  phrase  for  the 
Committee  on  Standards  of  Official  Con- 
duct to  operate  under  in  that  present 
rule,  and  that  is:  What  is  a  substantial 
gift?  Under  the  bill  as  it  has  been  pro- 
posed by  the  Judiciary  Committee  we 
have  had  anything  under  $25  need  not  be 
reported  at  all.  My  amendment  does  not 
change  that  at  all.  Anything  under  $25 
need  not  be  reported  at  all.  But  if  there 
are  any  reportable  expenditures,  mean- 
ing expenditures  of  more  than  $25.  and 
in  fact  they  amount  to  more  than  $100 
m  a  year,  then  my  amendment  would 
require  that  information  to  be  referred 
by  the  Comptroller  General  to  the  Com- 
mittee on  Standards  of  Official  Conduct 
to  decide  whether  or  not  there  is  a  viola- 
tion of  rule  XLHr. 

It  seems  to  me  that  is  a  minimum  we 
ought  to  do  if  we  are  going  to  be  sincere 
about  our  concern  about  the  public  not 
only  having  a  right  to  know  who  In- 


fluences legislation  but  also  how  It  is 
influenced. 

Let  me  point  out  this  does  not  apply 
to  political  contributions,  it  does  not  ap- 
ply to  honoraria,  and  it  does  not  apply  to 
any  expenditures  of  less  than  $25. 

Mr.  FLOWERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MIKVA.  I  yield  to  the  genUeman 
from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  one 
basic  problem  is  that  it  apphes  only  to 
the  House  of  Representatives  and  does 
not  even  apply  to  the  other  body.  Our  bill 
attempts  to  apply  to  the  House  and  to 
the  Senate  and  all  lobbying  organiza- 
tions equally.  Here  we  have  a  require- 
ment of  an  additional  reference  to  the 
committee  of  the  House  of  Representa- 
tives with  no  similar  requirement  on  the 
other  side. 

Mt.  MIKVA.  Let  me  point  out  to  my 
colleague  that  this  bill  obviously  is  going 
to  have  to  go  to  conference  if  the  bill 
passes.  In  the  regular  comity  arrange- 
ments with  the  other  body  I  am  sure 
something  can  be  worked  out  in  confer- 
ence. We  should  not  determine  the  en- 
forcement of  the  rules  of  the  other  body 
for  the  other  body. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  MntvA) . 

•  The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  '/OTE 

Mr.  MIKVA.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  294,  noes  61 
not  voting  75.  as  follows: 
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Abdnor 

Abzug 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson.  HI. 
Andrews.  N.C. 
Archer 
Annstrong 
Ashbrook 
Aspin 
AuColn 
Badlllo 
Baldus 
Bauman 
Beard.  Tenn. 
Bedell 
Bennett 
Bercland 
Blester 
Bingham 
Blanchard 
Blouln 
Boland 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broom  Jleld 
Brown,  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burton,  John 


[Roll  No.  829 J 

AYES — 294 

Burton.  PhUllp 
Butler 
Byron 
Carney 
Can- 
Carter 
Cederberg 
Chisholm 
Clausen, 
DonH. 
Clawson.  Del 
Cleveland 
Cohen 
Collins,  ni. 
Collins,  Te.x. 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Oarza 
Dellums 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Diggs 
Dodd 

Downey,  N.Y. 
Drlnan 

Duncan,  Tenn. 
du  Pont 
Eckhardt 
Edgar 
Edwards,  Ala. 


Edwards,  Calif. 

Eilberg 

Fmery 

English 

Erienbom 

Evans.  Colo. 

Evans.  Ind. 

Pary 

Fascell 

Fenwick 

Pish 

Fisher 

Pithian 

Flood 

Florto 

Foley 

Ford.  Tenn. 

Forsythe 

Fountain 

Praser 

Prenzel 

Prey 

Fuqua 

Gaydos 

Gibbons 

Gliman 

Ginn 

Goldwater 

Gonzalez 

Goodllng 

Gradlson 

Grassley 

Oude 

Hagedorn 

Hall,  111. 

Hamilton 

Hanley 

Hannaford 

Hansen 

Harkin 

Harrington 

Harris 


Harsha 

Hayes,  Ind. 

HechJer.  W.  Va 

Heckler,  Mass. 

Hefner 

Helstoskl 

Hillis 

Holland 

Holt 

Holtzman 

Howard 

Howe 

Hubbard 

Hughes 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Keys 

Koch 

Krebs 

laPalce 

Lai^omarslno 

Latia 

Le^gett 

Lehman 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  Md. 

Lujan 

Lundine 

McClory 

McClosKey 

McCorinack 

McDonald 

McHugh 

McKay 

McKlnney 

Magulre 

Mann 

Martin 

Mathia 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mezvinsky 


Adams 
Andrews, 

N.  Dak. 
Annunzlo 
Bevlll 
Boiling 
Burleson,  Tex. 
Burlison,  Mo. 
Chappell 
Cochran 
Daniels.  N.J. 
Delaney 
Dent 
Dlngell 
Downing,  Va. 
Duncan,  Oreg. 
Flowers 
Ford.  Mich. 
Gialmo 
Hall,  Tex. 
Hammer- 

scbmidt 


Mikva 

Mllford 

Miller,  Calif. 

Miller.  Ohio 

Mineta 

Minlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  HI. 
Murtha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
.Neal 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Neill 
Ottinger 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 
Pettis 
Poage 
Pressler 
Preyer 
Prltchard 
Qule 
Qulllen 
Rallsback 
Repula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Risenhoover 
Roberts 
Robinson 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Roush 
Roiisselot 
Runnels 

NOES— 61 


Russo 

St  Germain 

Santlnl 

Sarasin 

Sattertield 

Schroeder 

Schulze 

Selberling 

Sharp 

Shipley 

Shrlver 

Shuster 

Simon 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spence 

Stanton, 
J.  William 

Stark 

Steiger,  Wis. 

Stratton 

Studds 

Si-mington 

Symms 

Talcott 

Taylor,  Mo. 

Thone 
Thornton 

Traxler 

Tsongas 
Udall 

Ullman 

Vander  Jagt 

Vander  Veen 

Vanlk 

Vigorlto 

Waxman 

Weaver 

Whalen 

White 

Whitehurst 

Wiggins 

WUson.  Bob 

WUson,  Tex. 

Winn 

Wlrth 

V/oiff 

Wydler 

Wylie 

Yates 

Yatron 

Youni;,  Pla. 

Young.  Tex. 

Zablockl 

Zeferettl 


Henderson 

Kightower 

Horton 

Hungate 

Hutchinson 

Johnson.  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Ketchum 

Kindness 

Krueger 

Long,  La. 

Lott 

McEwen 

Mahon 

Michel 

Mills 

Montgomery 

Morgan 

Nedzl 

Patten,  NX 

Paul 

NOT  VOTING— 75 


Pickle 

Pike 

Price 

Randall 

Roncallo 

Roybal 

Ruppe 

Ryan 

Sebellus 

Slsk 

Skubitz 

Slack 

Staggers 

Steed 

Treen 

Van  Deerlln 

Waggonner 

Walsh 

Whltten 


Ashley 

Bafalis 

Baucus 

Beard,  R.I, 

Bell 

Blaggl 

Boggs 

Breaux 

Brown,  Calif. 

Brown,  Ohio 

Burke.  Calif. 

Clancy 

Clay 

Conable 

Conlan 

Early 

Esch 

Eshleman 


Evins,  Tenn. 

Flndley 

Flynt 

Green 

Guyer 

Haley 

Hawkins 

Hubert 

Heinz 

Hicks 

Hinshaw 

Jarman 

Karth 

Landrum 

Lent 

Levitas 

McColIlster 

McDade 


McPall 

Madden 

Madigan 

Matsunaga 

Mel  Cher 

Mink 

Mosher 

Moss 

Murphy.  N.Y. 

Nix 

O'Hara 

Passman 

Pepper 

Peyser 

Rangel 

Rees 

Riegle 

Rodlno 
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Bostenkowskl  Steelman  Thompson 

Sarbanes  Steiger.  Ariz.  Wampler 

Scheuer  Stephens  WUson,  C.  H. 

Schneebell  Stokes  Wright 

Slkes  Stuckey  Young,  Alaska 

Spellman  Sullivan  Young,  Ga. 

Stanton,  Taylor.  N.C. 

James  V.  Teague 

So  the  amendment  to  the  ajaaendment 
In  the  nature  of  a  substitute  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  ME.  MYERS  OF  PENN- 
STLV.^NIA  TO  THE  AMENDMENT  IN  THE  NA- 
T0RE      OF      A      SUBSTrrXTTK      OFFERED      BY      MK. 

BENNETT 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Myers  of  Penn- 
sylvania to  the  amendment  in  the  nature  of 
a  substitute  offered  by  Mr.  Bennett:  Fol- 
lowing line  19  on  page  7  add  the  following: 

"(3)  an  Identification  of  any  individual 
who  has  contributed  or  who  expects  to  con- 
tribute $2,500  to  the  organization  or  an  affili- 
ate during  any  calendar  year  and  who  spends 
or  will  spend  20  percent  of  his  time  or  more  In 
any  filing  quarter  engaged  on  behalf  of  that 
organization  In  activities  described  In  section 
3(a)(1)  of  this  Act." 

Renumber  the  following  section: 

Following  "employee"  on  line  3  of  page  9 
add  "contributor,"  strike  line  20  on  page  10 
and  Insert  in  lieu  thereof  the  following:  "and 
of  any  person  described  In  sections  3(a)(2) 
and  4(b)(3)". 

Mr.  MYERS  of  Pennsylvania  (during 
the  reading) .  Mr.  Chairman,  I  ask  iman- 
imous  consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  I  may  be  permitted  to  reserve  half 
of  my  time  for  the  offering  of  a  second 
aunendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  (Mr.  Myers)  is  rec- 
ognized for  1  minute. 

(Mr.  MYERS  of  Pennsylvania  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  this  amendment  will  simply 
require  the  registration  of  any  individ- 
ual who  substantially  finances  a  lobby- 
ing organization  effort,  probably  through 
the  hiring  of  others,  and  spends  a  sig- 
nificant amount  of  his  own  personal 
time  lobbying  himself.  This  amendment 
makes  a  distinction  from  the  provision 
in  the  bill  in  that  the  individual  who 
would  be  brought  in  under  this  provision 
is  an  individual  who  Is  not  an  employee 
lobbyist  but  Is  a  contributor  lobbyist. 

The  amendment  in  fact  addresses  the 
problem  which  the  gentleman  from  Ohio 
(Mr.  Kindness)  attempted  in  some  fash- 
ion to  address  in  one  of  his  earlier 
amendments. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Myers)  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  Flor- 
ida (Mr.  Bennett)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED   VOTE 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman.  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  159,  noes  195, 
not  voting  76,  as  follows : 


[Roll  No.  830] 

AYES— 159 

Abdnor 

Oilman 

Myers,  Pa. 

Ambro 

Ginn 

Natcher 

Anderson,  HI. 

Goldwater 

Neal 

Andrews, 

Goodllng 

Nichols 

N.  Dak. 

Gradison 

O'Brien 

Annunzlo 

Grassley 

O'Hara 

.Archer 

Gude 

Pickle 

Ashbrook 

Hagedorn 

Pike 

AuColn 

Hall,  ni. 

Poage 

Baldus 

Hall.  Tex. 

Ouie 

Bauman 

Hamilton 

Quillen 

Beard,  Tenn. 

Hanley 

Randall 

Bedell 

Hansen 

Regula 

Bowen 

Harsha 

Risenhoover 

Brinkley 

Hechler,  W.  Va 

.  Roberts 

Broomfleld 

Heckler,  Mass. 

Robinson 

Brown,  Mich. 

Hefner 

Rogers 

Burgener 

Holt 

Rooney 

Burke,  Fia. 

Horton 

Roush 

Burke,  Mass. 

Hubbard 

Rcusseiot 

Burleson,  Tex. 

Hutchinson 

Runnels 

Butler 

Hyde 

Ruppe 

Byron 

Ichord 

Russo 

Carney 

Johnson,  Calif 

Ryan 

Carr 

John.son,  Pa. 

Sarasin 

Cederberg 

Jones,  Okla. 

Satterfield 

Clausen, 

Kasten 

Schulze 

DonH. 

Kazen 

Sebellus 

Clawson,  Del 

Kelly 

Sharp 

Cleveland 

Kemp 

Shrlver 

Collins,  Tex. 

Latta 

Shuster 

Coughlln 

Leggett 

Slack 

Crane 

Lent 

Smith,  Nebr. 

Daniel,  Dan 

Lloyd,  Tenn. 

Snyder 

Daniel,  R.  W. 

Lott 

Spence 

de  la  Garza 

McClory 

Staggers 

Devlne 

McDonald 

Stanton, 

Dickinson 

McEwen 

J.  William 

Duncan,  Oreg. 

McKay 

Steed 

Duncan,  Tenn 

Maguire 

Stratton 

du  Pont 

Mahon 

Symms 

Edwards,  Ala. 

Martin 

Taylor.  Mo. 

Emery 

Mathls 

Traxler 

English 

Michel 

Treen 

Erienbom 

Milford 

Vander  Jagt 

Evans,  Colo. 

Miller,  Ohio 

Vander  Veen 

Evans,  Ind. 

Mitchell,  N.Y. 

Waggonner 

Fary 

Moakley 

Walsh 

Fithian 

Mollohan 

Whitehurst 

Flood 

Montgomery 

Whltten 

Prenzel 

Moore 

WUson,  Bob 

Fuqua 

Mottl 

Wolff 

Gialmo 

Murphy,  ni. 

Wydler 

Gibbons 

Myers,  Ind. 
NOES— 195 

Young,  Pla. 

Abzug 

Bonker 

D'Amours 

Adams 

Brademas 

Daniels,  N.J. 

Addabbo 

Breckinridge 

Danielson 

Alexander 

Brodhead 

Davis 

Allen 

Brooks 

Delaney 

Anderson, 

Broyhill 

Dellums 

Calif. 

Buchanan 

Dent 

Andrews,  N.C. 

Burlison,  Mo. 

Derrick 

Armstrong 

Burton,  John 

Derwinskl 

Aspin 

Burton,  Phillip  Dlggs 

Badillo 

Carter 

Dlngell 

Bennett 

Chappell 

Dodd 

Bergland 

Chisholm 

Downey,  N.Y. 

BevUl 

Cochran 

Downing,  Va. 

Blester 

Cohen 

Drinan 

Bingham 

Collins,  m. 

Eckhardt 

Blanchard 

Conte 

Edgar 

Blouin 

Conyers 

Edwards,  Calif 

Boland 

Cornell 

EUberg 

BoUlng 

Cotter 

Fascell 

Fenwick 

Lehman 

Reuss 

Fish 

Long,  La. 

Rhodes 

Fisher 

Long,  Md. 

Richmond 

Flowers 

Lujan 

Rinaldo 

Foley 

Lundine 

Rodlno 

Ford,  Mich. 

McCloskey 

Roe 

Ford,  Tenn. 

McCormack 

Roncallo 

Forsythe 

McHugh 

Rose 

Fountain 

McKlnney 

Rosenthal 

Fraser 

Mann 

Roybal 

Prey 

MazzoU 

Schroeder 

Gaydos 

Meeds 

Seiberlmg 

Gonzalez 

Metcalfe 

Sh-pley 

Hammer- 

Meyner 

Simon 

schmidt 

Mezvinsky 

Sisk 

Hannaford 

Mikva 

Skubitz 

Harkin 

Miller,  Calif. 

Smith,  Iowa 

Harrington 

Mills 

Solarz 

Harris 

Mineta 

Stark 

Hayes,  Ind. 

Minlsh 

Steiger,  Wis. 

Helstoskl 

Mitchell,  Md. 

Studds 

Henderson 

Moffett 

Sj-mlngton 

Hlghtower 

Moorhead, 

Talcott 

HUlis 

Calif. 

Thone 

Holland 

Moorhead,  Pa. 

Thornton 

Holtzman 

Morgan 

Tsongas 

Howard 

Mosher 

Udall 

Howe 

Murtha 

Ullman 

Hughes 

Nedzl 

Van  Deerlln 

Hungate 

Nolan 

Vanlk 

Jacobs 

Nowak 

Vigorito 

Jeffords 

Oberstar 

Waxman 

Jenrette 

Obey 

Weaver 

Johnson,  Colo 

O-NeUl 

Whalen 

Jones,  Ala. 

Ottinger 

White 

Jones,  N.C. 

Fatten.  N.J. 

Wiggins 

Jones,  Tenn. 

Patterson, 

WUson,  Tex. 

Jordan 

Calif. 

Winn 

Kasienmeier 

Pattlson,  N.Y. 

Wirth 

Ketchum 

Paul 

Wylie 

Keys 

Perkins 

Yates 

Kindness 

Pettis 

Yatron 

Koch 

Pressler 

Young,  Tex. 

Krebs 

Preyer 

rt-ice 

Zablockl 

Krueger 

Zeferettl 

IjaFaice 

Prltchard 

Lagomarslno 

Rallsback 

NOT  VOTING- 

-76 

Ashley 

Hawkins 

Riegle 

Bafalis 

Hubert 

Rostenkowski 

Baucus 

Heinz 

St  Germain 

Beard,  R.I. 

Hicks 

Santlnl 

Bell 

Hinshaw 

Sarbanes 

Biaggl 

Jarman 

Scheuer 

Boggs 

Karth 

Schneebell 

Breaux 

Landrum 

Slkes 

Brown,  Calif. 

Levitas 

Spellman 

Brown,  Ohio 

Lloyd.  Calif. 

Stanton, 

Burke,  CalU. 

McColIlster 

James  V. 

Clancy 

McDade 

Steelman 

Clay 

McFall 

Steiger.  Ariz. 

Conable 

Madden 

Stephens 

Conlan 

Madlgan 

Stokes 

Corman 

Matsunaga 

Stuckey 

Early 

Mel  Cher 

Sulllvar. 

Esch 

Mink 

Taylor.  N.C. 

Fslileman 

Moss 

Teagi'ie 

Evins,  Tenn. 

Murphy,  N.Y. 

Thompson 

Flndley 

Ni\ 

Wampler 

Florlo 

Passman 

WUson.  C.  H. 

Flynt 

Pepper 

Wright 

Green 

Peyser 

Young.  Alaska 

Guyer 

Rangel 

Young,  Ga. 

Haley 

Rees 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS  OFFERED  BY  MR.  MYERS  OF  PENN- 
SYLVANIA TO  THE  AMENDMENT  IN  THE  NATI7RX 
OF  A  SrrBSTITtJTE  OFFERED  BY  MR.  BENNETT 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  offer  amendments  to  the 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Myers  of  Penn- 
sylvania to  the  amendment  In  the  nature  of 
a  substitute  offered  by  Mr.  Bennett  :  On  page 
19,  Une  17,  Insert  Immediately  following 
"thereunder,":  "or  ex-Members  of  the  House 
of  Representatives,  former  Parliamentarians 
of  the  House,  former  elected  officers  of  the 
House,  and  former  elected  minority  em- 
ployees of  the  House  of  Representatives  who 
violate  Rule  XXXII  of  the  Rules  of  the  House 
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of  Representatives  by  appearing  in  the  Hall 
of  che  House  or  adjacent  rooms  as  a  repre- 
sentative of  an  organization  which  Is  required 
to  register  under  this  Act,". 

On  page  20,  line  1,  Insert  Immediately  fol- 
lowing "misleading,"  "or  ex-Members  of  the 
House  of  Representatives,  former  Parliamen- 
tarians of  the  House,  former  elected  officers 
of  the  House,  and  former  elected  minority 
employees  of  the  House  of  Representatives 
who  willfully  violate  Rule  XXXII  of  the  Rules 
of  the  House  of  Representatives  by  appearing 
In  the  Hall  of  the  House  or  adjacent  rooms  as 
a  representative  of  an  organization  which  Is 
required  to  register  under  this  Act,". 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  amendments  be  considered  en  bloc 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 

POINT  OF  ORDER 

Mr.  FLOWERS.  Mr.  Chairman.  I  would 
raise  a  point  of  order  to  the  amendments 
offered  by  the  gentleman  from  Pennsyl- 
vania. I  have  just  gotten  the  amend- 
ments, but  it  would  appear  to  me,  Mr. 
Chairman,  that  they  would  violate  the 
purposes  of  the  bill  and  the  substitute 
for  the  bill  in  that  they  would  require 
sanctions  against  ex-Members  of  the 
House,  former  parliamentarians  of  the 
House,  former  elected  officers  of  the 
House,  and  so  forth,  as  opposed  to  the 
organizational  concept  from  which  both 
the  bill  and  substitute  recede. 

Mr.  Chairman,  for  those  reasons  we 
feel  that  they  are  not  germane  to  the 
bill  or  the  substitute  therefor 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  the  amendment  applies  only 
to  those  ex-Members  of  the  House,  and 
so  forth,  who  are  mentioned  here,  who 
would  be  required  to  register  under  an- 
other section  by  this  act. 

And  in  relationship  to  the  gentleman's 
remarks  about  the  sanctions  applying  to 
individuals,  section  13(a)  begins: 

Sec.  13.  (a)  Any  Individual  or  organization 
knowingly  violating  section  4,  5,  or  6  of  this 
Act,  or  the  regulations  promulgated  there- 
under, shall  be  subject  to  a  clvU  penaltv  of 
not  more  than  $5,000  for  each  such  violation. 

So,  query.  Mr.  Chairman :  The  amend- 
ment is  designed  in  such  a  way  that  not 
all  ex-Members  will  have  to  comply  but 
only  those  who  find  themselves  as  lobby- 
ists or  who  would  be  required  to  file  under 
another  section  of  this  act. 

There  is  no  prohibition  in  this  act  pre- 
venting a  Member  from  being  fined  un- 
der the  sanction  section. 

The  CHAIRMAN  (Mr.  Bolling)  The 
Chair  is  prepared  to  rule. 

The  Chair  has  had  an  opportunity  to 
look  at  the  sanction  provisions  in  the 
amendment  in  the  nature  of  a  substitute 
and  to  examine  the  amendment  thereto 
For  a  variety  of  reasons,  but  the  primary 
one  which  the  Chair  will  state,  the  Chair 
is  prepared  to  sustain  the  point  of  order 
The  reason  that  the  Chairman  will  sus- 
tain the  point  of  order  is  that  the  ef- 
fect of  the  amendment  is  tantamount 
to  a  rules  change,  an  attempt  to  provide 
a  new  enforcement  mechanism  for  viola- 
tion of  a  House  rule  and  the  Chair  feels 
that  it  is  important  that  the  rules  of 
the  House  be  very  carefuly  protected 
The  sanctions  provided  in  the  Bennett 
amendment  in  the  nature  of  a  substitute 
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are  for  failure  to  report  or  disclose,  in- 
formation, and  the  Chair  feels  that  this 
amendment  goes  well  beyond  that  and  in 
effect  deals  with  the  rules  of  the  House 
and  he  therefore  sustains  the  point  of 
order. 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  may  I  be  heard  further  on 
the  point  of  order? 

The  CHAIRMAN.  No.  The  Chair  has 
ruled. 

PREFERENTIAL    MOTION    OFFERED    BY 
MB.   WIGGINS 

Mr.  WIGGINS.  Mr.  Chairman.  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Wiggins  moves  that  the  Committee  do 
now  rise  and  report  the  bill  H.R.  15  back  to 
the  House  with  the  recommendation  that 
the  enacting  clause  be  stricken  out. 

Mr.  WIGGINS.  Mr.  Chairman,  the 
hour  is  now  10:30  p.m.  We  have  been 
working  for  many  hours  to  amend  a  sub- 
stitute to  a  committee  bill.  It  is  not  at  all 
clear  to  me  that  the  substitute  as 
amended  will  be  passed  by  this  body 
since  it  is  opposed  by  the  Judiciary  Com- 
mittee and  by  many  others.  If  in  fact  the 
substitute  is  voted  down,  then  we  shall 
proceed  with  amending  the  Judiciary 
Committee  bill,  and  all  of  those  amend- 
ments heretofore  having  been  considered 
may  be  offered  again. 

What  we  are  doing  at  10:30  p.m.  4 
days  from  the  end  of  the  session  is  writ- 
ing a  very  important  piece  of  legislation 
on  the  floor  of  the  House.  The  prospect 
of  this  bill  becoming  law  is  negligible. 
The  differences  between  this  bill  and  the 
bill  enacted  by  the  Senate  are  so  vast 
that  a  conference  is  inevitable  and  a 
conclusion  of  the  legislative  process 
within  the  time  remaining  in  this  session 
is  highly  unlikely. 

Why  is  it  that  we  are  moving  with 
such  haste  and  dispatch  at  this  late  hour 
so  late  in  the  session?  Is  it  an  emergency 
measure? 

My  friends,  the  act  which  we  are 
amending  has  been  on  the  statute  books 
for  30  years.  Thirty  years.  Now,  at  the 
eleventh  hour,  with  the  clock  nearly 
ready  to  strike  midnight,  we  have  de- 
cided to  amend  a  30-year-old  statute. 
Why  act  now,  especially  when  the  effec- 
tive date  of  the  legislation  is  postponed 
until  next  year? 

Mr.  Chairman,  given  the  far-reaching 
impact  of  this  legislation,  given  the 
sharp  divisions  within  this  body  with  re- 
spect to  the  proper  approach  to  the  prob- 
lem, the  sensible  thing  to  do,  which  we 
can  easily  defend,  is  to  strike  the  enact- 
ing clause  and  consider  this  legislation 
in  a  calmer,  more  deliberative  setting  in 
the  next  Congress. 

I  think  that  the  responsible  vote  at 
this  time  is  to  strike  the  enacting  clause 
and  go  home. 

Mr.  Chairman,  I  urge  adoption  of  my 
preferential  motion. 

Mr.  BENNETT.  Mr.  Chairman,  I  rise 
in  opposition  to  the  motion. 

Mr.  Chairman,  we  have  Important 
legislation  before  us  tonight.  It  Is  not 
true  that  the  Standards  Committee  and 
the  Judiciary  Committee  and  the  Senate 
are  far  apart  on  this  legislation.  As  a 
matter  of  fact,  they  are  very  close  to- 
gether. There  have  been  some  amend- 
ments which  were  not  very  well  drafted 


and  submitted  here  tonight  and  favor- 
ably approved;  but  most  of  them  that 
should  have  been  turned  down  were 
turned  down. 

Mr.  Chairman,  there  are  differences 
between  these  two  bills.  I  feel  that  hav- 
ing the  responsibility  I  have  for  the 
Standards  Committee,  I  should  say  I  am 
in  no  way  critical  of  the  Judiciary  Com- 
mittee bill;  but  there  are  some  strong 
things  that  I  feel  warrant  the  approval 
of  the  Standards  Committee  bill.  No.  1. 
it  has  a  broader  coverage.  More  lobby- 
ists will  be  brought  in  under  this  bill 
and  nobody  is  excluded.  There  is  no 
additional  coverage  from  the  Judiciary 
Committee  and  there  is  some  additional 
coverage  of  a  substantial  nature  from 
the  Standards  Committee  bill.  In  other 
words,  the  Standards  Committee  bill 
covers  more  people. 

Second,  the  thing  that  concerned  me 
from  the  very  beginning  about  this  legis- 
lative effort  has  been  somewhat  ad- 
dressed in  the  Standards  Committee  bill; 
that  is.  I  am  worried  as  to  whether  or 
not  when  legislation  is  finally  passed 
the  amount  of  good  we  get  out  of  it 
might  be  exceeded  by  the  amount  of 
harm  we  do  in  requiring  business,  small 
business  particularly  and  others  in  this 
country,  to  be  further  surfeited  by 
paperwork.  This  is  one  of  the  most 
alarming  and  distressing  things  in  the 
economy  today,  the  additional  paper- 
work required. 

Mr.  Chairman,  I  have  come  to  the  con- 
clusion on  balance  that  the  Standards 
Committee  bill  as  it  came  out  of  the 
committee  and  as  it  now  stands  does 
more  good  than  it  does  harm.  There  is 
a  lot  of  paperwork  Involved  in  it.  but  it 
does  not  require  nearly  as  much  paper- 
work as  does  the  Judiciary  Committee 
bill. 

Mr.  Chairman,  for  those  two  reasons, 
additional  coverage  and  more  thought- 
fulness  with  regard  to  paperwork.  I  feel 
that  the  Standards  Committee  bill 
should  be  the  bill  we  should  bring  out. 

I  want  to  say.  however,  that  if  the 
Standards  Committee  bill  should  be 
turned  down,  there  is  no  reason  at  all 
that  we  should  not  go  to  H.R.  15.  It  Is 
a  good  bill,  too.  The  Standards  Commit- 
tee bill  is  a  little  closer  to  the  Senate 
bill.  It  would  be  easier  to  get  together 
in  conference,  but  the  Judiciary  Com- 
mittee bill  is  a  good  bill  as  well. 

Mr.  FLOWERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  the 
gentleman  from  Florida  (Mr.  Bennett* 
almost  took  my  speech.  I  do  not  think 
the  differences  between  the  gentleman's 
bill  and  my  bill  and  the  preferential  mo- 
tion of  the  gentleman  from  California 
(Mr.  Wiggins)  justify  us  to  close  this 
matter  in  this  way. 

Clearly,  we  should  not  do  that. 

Mr.  Chairman,  we  have  got  to  im- 
prove the  system  of  archaic  laws  and 
make  this  live  in  the  20th  century.  We 
cannot  defend  the  1946  law  on  the  basis 
that  it  is  30  years  old.  It  is  time  to  bring 
it  up  to  date  and  close  the  loopholes  and 
then  go  to  conference  and  straighten 
it  out. 

The  CHAIRMAN.  The  question  is  on 
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the  preferential  motion  offered  by  the 
gentleman  from  California  (Mr.  Wig- 
gins) . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Wiggins) 
there  were — ayes  52;  noes  120. 

So  the  preferential  motion  was  re- 
jected. 

AMENDMENT  OFFERED  BY  MR.  ASHBROOK  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TUTE OFFERED  BY   MR.  BENNETT 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment  in 
the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ashbrook  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Bennett:  On  page  5,  line  20, 
strike  the  period  and  Insert  a  colon.  On  page 
5.  following  line  20  Insert  the  following  new 
language:  "Provided,  however.  That  when 
any  officer,  agent  or  employee  of  an  orga- 
nization defined  as  a  lobbyist  by  this  Act  lob- 
bies on  any  legislative  matter  within  50 
feet  of  either  chamber  of  the  Congress,  the 
organization  must  report  any  and  all  In- 
dividuals who  lobby  at  said  chamber,  the 
hours  they  have  engaged  in  lobbying  at  said 
chamber  and  the  purpose  of  their  lobbying 
activity." 

Mr.  ASHBROOK.  Mr.  Chairman,  for 
the  benefit  of  those  Members  who  were 
not  present  when  a  similar  amendment 
was  offered  earlier  but  ruled  out  of  order, 
I  would  merely  say  that  one  of  the  prob- 
lems we  have  in  this  body  is  that  the 
public  thinks  that  we  pass  laws  for  every- 
one else,  but  to  the  extent  we  can  gin- 
gerly do  it,  we  usually  exempt  ourselves. 
If  lobbying  Is  as  important  as  we  are 
saying  in  this  bill,  if  it  is  pernicious,  if  It 
is  something  to  be  controlled  back  at  the 
grassroots,  if  it  is  something  to  be  re- 
ported on,  then  certainly  it  should  be  re- 
ported on  the  closer  It  gets  to  the  Con- 
gress. 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  BENNETT.  Mr.  Chairman,  In  order 
to  expedite  things,  we  have  considered 
this  amendment  and  it  Is  agreeable  to 
us. 

Mr.  ASHBROOK.  In  the  interest  of 
time,  I  yield  back  the  balance  of  my 
time.  

Mr.  FLOWERS.  Mr.  Chairman,  the 
gentleman  had  better  go  forward  with 
his  time  If  he  wants  to  say  anything  else. 
I  want  to  hear  his  rationale. 

Mr.  ASHBROOK.  The  gentleman  from 
Alabama  heard  my  rationale  on  the  pre- 
vious amendment  to  which  he  objected. 
The  same  rationale  in  a  somewhat  wa- 
tered down  version  would  apply  to  this 
amendment. 

Mr.  FLOWERS.  Would  the  gentleman 
yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLOWERS.  I  am  Interested  In 
gaining  the  gentleman's  support  for  this 
legislation.  Is  the  likelihood  of  this 
amendment  passing  going  to  bring  him 
over  to  our  side  on  the  bill? 

Mr.  ASHBROOK.  It  would  make  the 
likelihood  more  likely,  I  will  say  to  the 
gentleman. 

Mr.  FLOWERS.  But  still  somewhere 
between  slim  and  none,  I  suspect. 


Mr.  Chairman,  I  must  oppose  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Florida 
(Mr.  Bennett)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
luctantly I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  137,  noes  223, 
not  voting  70,  as  follows: 

[Roll  No.  8311 
AYES— 137 


Abdnor 
Allen 
Ambro 
Archer 
Armstrong 
Ashbrook 
AuColn 
Bafalis 
Bauman 
Beard,  Tenn. 
Bennett 
Blester 
Brlnkley 
Broomfield 
Brown,  Mich. 
Buchanan 
Burgener 
Burke,  PI  a. 
Burke.  Mass. 
Burleson,  Tex. 
Byron 
Cederberg 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Cotter 
Coughlln 
Crane 

Daniel,  R.  W. 
Devine 
Dickinson 
Duncan,  Tenn. 
Edwards,  Ala. 
Emery 
English 
Erlenbom 
Pithian 
Plorlo 
Porsythe 
Prenzel 
Prey 
Gaydos 
Oialmo 


Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Annunzlo 
Aspln 
BadUlo 
Baldus 
Bedell 
Bergland 
Bevlll 
Bingham 
Blanchard 
Blouln 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breckinridge 
Brodhead 
Brooks 
BroyhUl 
Burke,  Calif. 


Gibbons 

Gil  man 

Glnn 

Goldwater 

Goodling 

Gradison 

Grassley 

Hagedorn 

Hammer- 

schmldt 
Hansen 
Harsba 

Hechler,  W.  Va. 
Hefner 
Henderson 
Holt 

Hutchinson 
Hyde 

Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Kasten 
Kelly 
Kemp 
Ketchvim 
Kindness 
Krebs 
Krueger 
Latta 
Lehman 
Lent 

Long,  Md. 
Lott 
McClory 
McDonald 
McEwen 
McKay 
Martin 
Mathis 
Michel 
MUler,  Ohio 
Mitchell,  N.Y. 
Montgomery 
Moorhead, 

Calif. 
Mosher 
Mottl 

NOES— 223 

Burlison,  Mo. 

Burton,  John 

Burton,  Phillip 

Butler 

Carney 

Carr 

Carter 

Chappell 

Chisholm 

Collins,  ni. 

Conte 

Corman 

Cornell 

D'Amours 

Daniel,  Dan 

Daniels,  N.J. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Delltuns 

Dent 

Derrick 

Derwlnskl 

Diggs 

Dlngell 

Dodd 

Downey,  N.Y. 

Downing,  Va. 


Murtha 

Myers,  Ind. 

Myers,  Pa. 

Neal 

O'Brien 

Pettis 

Pressler 

Qule 

Qulllen 

Rhodes 

Risenhoover 

Robinson 

Rooney 

Roush 

Rousselot 

Runnels 

Ruppe 

Ryan 

Sarasin 

Satterfleld 

Schulze 

Sebellus 

Shipley 

Shriver 

Shuster 

Sikes 

Smith,  Nebr. 

Snyder 

Spence 

Steed 

Studds 

Symms 

Talcott 

Taylor,  Mo. 

Treen 

Tsongas 

Vander  Jagt 

Vlgorlto 

Walsh 

Whltehurst 

Wilson,  Bob 

Winn 

Wydler 

Wylle 

Yatron 

Young,  Fla. 


Drinan 

Duncan,  Oreg. 

du  Pont 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ellberg 

Evans,  Colo. 

Evans,  Ind. 

Pary 

Pascell 

Penwlck 

Pish 

Fisher 

Flood 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fraser 

Puqua 

Gonzalez 

Gude 

Hall,  m. 

Hall,  Tex. 

Hamilton 

Hartley 

Hannaford 


Harkin 

Mlkva 

Rose 

Harrington 

MUford 

Rosenthal 

Harris 

MUler,  CalU. 

Roybal 

Hayes,  Ind. 

MUls 

Rtisso 

Heckler,  Mass. 

Mlneta 

St  Germain 

Helstoskl 

Minish 

Santlni 

Hightower 

MitcheU,  Md. 

Schroeder 

HlUls 

Moakley 

Selberling 

Holtzman 

Moffett 

Sharp 

Horton 

Mollohan 

Simon 

Howard 

Moore 

Sisk 

Howe 

Moorhead,  Pa. 

Skubltz 

Hubbard 

Morgan 

Slack 

Hughes 

MxuT)hy,  m. 

Smith,  Iowa 

Hungate 

Natcher 

Solarz 

Ichord 

Nedzi 

Spellman 

Jacobs 

Nichols 

Staggers 

Jeffords 

Nolan 

Stanton. 

Jenrette 

Nowak 

J.  WUlism 

Johnson,  Calif 

.  Oberstar 

Stark 

Johnson,  Colo. 

Obey 

Stelger,  Wis. 

Jones,  Ala. 

O'Hara 

St  rat  ton 

Jones,  Tenn. 

O'Neill 

Symington 

Jordan 

Ottinger 

Taylor,  N.C. 

Kastenmeier 

Patten,  N.J. 

Thone 

Kazen 

Patterson. 

Thornton 

Keys 

Calif. 

Traxler 

Koch 

Pattlson,  N.Y. 

Udall 

LaPalce 

Paul 

Ullman 

Lagomarsino 

Perkins 

Van  Deerlln 

Leggett 

Pickle 

Vander  Veen 

Lloyd,  Calif. 

Pike 

Vanlk 

Lloyd,  Tenn. 

Poage 

Waggonner 

Long,  La. 

Preyer 

Waxman 

Lundine 

Price 

Weaver 

McCloskey 

Prltchard 

Whalen 

McCormack 

Railsback 

White 

McHugh 

Randall 

Whitten 

McKinney 

Regula 

Wiggins 

Maguire 

Reuss 

Wilson,  Tex. 

Mahon 

Richmond 

Wlrth 

Mann 

Rinaldo 

Wolff 

Mazzoli 

Roberts 

Yates 

Meeds 

Rodino 

Young,  Tex. 

Metcalfe 

Roe 

Zablockl 

Meyner 

Rogers 

Zeferettl 

Mezvinsky 

Roncalio 

NOT  VOTING— 70 

Andrews,  N.C. 

Hawkins 

Peyser 

Ashley 

Hubert 

Rangel 

Baucus 

Heinz 

Rees 

Beard,  R.I. 

Hicks 

Rlegle 

Bell 

Hinshaw 

Rostenkowskl 

Biaggl 

HoUand 

Sarbanes 

Boggs 

Jarman 

Scheuer 

Breaux 

Karth 

Schneebeli 

Brown,  Calif. 

Landrum 

Stanton, 

Brown,  Ohio 

Le  vitas 

James  V. 

Clancy 

Lujan 

Steelman 

Clay 

McColllster 

Stelger,  Ariz. 

Conable 

McDade 

Stephens 

Conlan 

McFall 

Stokes 

Conyers 

Madden 

Stuckey 

Early 

Madigan 

Sullivan 

Esch 

Matsunaga 

Teague 

Eshleman 

Melcher 

Thompson 

Evlns,  Tenn. 

Mink 

Wampler 

Flndley 

Moss 

WUson,  C.  H. 

Mynt 

Murphy,  N.Y. 

Wright 

Green 

Nix 

Young,  Alaska 

Guyer 

Passman 

Young,  Ga. 

Haley 

Pepper 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments? 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  (Mr.  Spence). 

Mr.  SPENCE.  Mr.  Chairman,  I  rise  in 
support  of  the  substitute,  and  I  urge  all 
of  the  Members  to  seriously  consider 
voting  for  the  amendment  in  the  nature 
of  a  substitute  as  offered  by  the  Commit- 
tee on  Standards  of  OflScial  Conduct. 

The  main  problem  with  this  lobby  dis- 
closure bill,  is  that  it  might  end  up  "dis- 
closing" many  of  our  good  organizations 
out  of  business. 

One  of  the  biggest  problems  we  have 
facing  this  country  today  Is  government 
regulations.  Government  regulations  are 
choking  our  businesses,  public  Interest 
groups,  and  individuals.  I  would  like  to 
point  out  two  examples  to  show  why  the 
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amendment  in  the  nature  of  a  substitute 
would  require  less  recordkeeping  and 
therefore  should  be  supported.  No.  1,  the 
20-percent  threshold  versus  the  6-day 
threshold. 

If  we  go  along  with  the  20-percent 
threshold  as  contained  in  H.R.  15,  as 
amended,  it  will  require  businesses  in 
this  country  to  keep  records  on  every  em- 
ployee to  prove  that  that  employee  did 
not  come  under  this  act.  If  we  have  the 
6-day  threshold,  it  will  not  necessitate 
that  much  recordkeeping. 

Further,  our  bill  only  calls  for  semi- 
annual reporting  whereas  H.R.  15.  as 
amended,  calls  for  quarterly  reporting, 
which  means  that  more  reports  have  to 
be  filed. 

Mr.  Chairman  and  members  of  the 
committee,  I  would  say  in  closing  that  if 
we  pass  H.R.  15  instead  of  our  substitute 
we  will  be  enabling  the  larger  businesses, 
labor  organizations,  and  public  interest 
groups,  to  thrive  and  the  smaller  organi- 
zations will  be  forced  to  spend  their 
meager  funds  to  employ  people  to  keep 
and  file  records. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr 
Moorhead). 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Florida 
(Mr.  Bennett)  . 

Mr.  Chairman,  there  are  a  nimiber  of 
reasons  why  the  amendment  in  the  na- 
ture of  a  substitute  should  be  turned 
down.  The  6-day  rule  would  provide  that 
any  organization  that  has  an  employee 
who  spends  a  part  of  any  6  days  during  a 
year,  would  come  under  this  bUl.  It  would 
put  people  who  really  do  not  belong  un- 
der the  bill,  under  it. 

Six  telephone  calls  scattered  over  a  pe- 
riod of  time  could  bring  them  imder  the 
control  of  this  bill. 

From  the  beginning  our  bill  has  ex- 
empted communications  made  to  an  or- 
ganization to  its  own  membership.  This 
amendment  in  the  nature  of  a  substitute 
would  require  Government  control  over 
communications  between  one  organiza- 
tion and  its  employees,  to  bring  them  un- 
der the  control  of  the  bill. 

In  regard  to  registration,  section  4  of 
the  standards  biU  adds  a  number  of  new 
and  burdensome  details  to  the  annual 
registration  form  that  must  be  filed  un- 
der this  law.  They  are  not  necessary. 

Also,  the  standards  substitute  elimi- 
nates the  advisory  opinions  by  the 
ComptroUer  General,  which  would  aUow 
organizations  or  individuals  to  determine 
whether  or  not  they  are  are  covered  by 
the  act. 

Misery  may  love  company,  but  there  is 
no  reason  to  give  everyone  in  this  coun- 
try who  has  anything  to  do  with  a  few 
pieces  of  legislation  misery  just  to  im- 
pose disclosure  on  the  bigtime  lobbyists 
of  the  country. 

Mr.  Chairman,  I  ask  that  the  amend- 
ment In  the  nature  of  a  substitute  be 
rejected. 

Mr.  FLOWERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment In  the  nature  of  a  substitute 

Mr.  Chairman,  I  hesitate  to  rise  at  this 
late  hour,  but  I  must  voice  opposition  as 
my  friend,  the  gentleman  from  Cali- 


fornia has  and  ask  for  a  no  vote.  We  tried 
to  make  appropriate  changes  so  that  I 
could  offer  an  amendment  to  the  substi- 
tute that  would  basically  incorporate  the 
Judiciary  Committee  bill.  I  just  do  not 
think  we  have  time  to  do  that  at  this  late 
date. 

Let  me  say  to  the  Members  here  that 
we  must  defeat  the  substitute  In  order  to 
incorporate  in  any  ensuing  conference 
report  the  kinds  of  things  that  I  think 
the  Members  and  I  both  want  to  be  a 
part  of  this  legislation.  If  we  had  to  go 
to  conference  with  the  Standards  of  Offi- 
cial Conduct  legislation  and  the  Senate 
legislation,  there  simply  are  some  matters 
that  would  not  be  in  controversy  that 
I  think  the  Members  and  I  both  want 
to  be  in  controversy  where  the  House 
position  could  prevail.  I  sincerely  ask  for 
a  no  vote  on  the  amendment  in  the 
nature  of  a  substitute. 

Mr.  RAILSBACK.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yielding. 

I  simply  want  to  agree  and  just  point 
out  that  the  House  Committee  on  the 
Judiciary  spent  literally  weeks  working 
on  the  bill,  and  the  ethics  committee 
through  no  fault  of  its  own  simply  did 
not  have  enough  time  to  do  the  job  that 
we  did. 

Mr.  FLOWERS.  Mr.  Chairman.  I  ask 
for  a  no  vote. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute ofifered  by  the  gentleman  from 
Florida  (Mr.  Bennett). 

The  question  was  taken;  and  the  Chair 
announced  that  the  noes  appeared  to 
have  it. 
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Bingham 

Blanchard 

Blouin 

Boland 

BoUing 

Honker 

Braoemas 

Breckinridge 

Brodhead 

Brooks 

Brown.  Mich. 

Broyhlll 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Pla. 

Burke,  Mass. 

Burllson.  Mo. 

Burton,  John 

Burton,  Phillip  ichord 

Butler  Jeffords 


Hansen 

Harkln 

Harrington 

Harris 

Hayes.  Ind. 

HecliJer,  W.  Va 

Heckler,  Mass. 

Helstoskl 

Henderson 

Hightower 

HUlls 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hyde 


Byron 

Carney 

Can- 
Carter 

Chisholm 

Cleveland 

Cohen 

Collins,  ni. 

Conte 

Gorman 

Cornell 

Cotter 

Coughlin 

Crane 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniels,  N.J. 

Danielson 

Delaney 

Dellums 

Derrick 

Derwinskl 

Dickinson 

Diggs 

Dingell 

Dodd 

Downey,  N.Y. 

Drinan 

Duncan,  Tenn 

du  Pont 

Eckhardt 

Edgar 

Edwards,  Ala. 


Edwards,  Calif.  Mahon 


Jenrette 

Johnson,  Callf 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Tenn. 

Jordan 

Hasten 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Kindness 

Koch 
Krebs 

Krueger 

LaFalce 

Lagomarsino 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lundlne 

McClory 

McCloskey 

McDonald 

McEwen 

McHugh 

McKay 

McKinney 

Madigan 

Maguire 


Mr.  BENNETT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  74,  noes  '>91 
not  voting  65,  as  follows:  "     ' 


Abdnor 

Anderson, 
Calif. 

Armstrong 

Bafalis 

Beard,  Tenn. 

Bennett 

Bo  wen 

Brlnkley 

Broomfleld 

Burleson,  Tex. 

Cederberg 

Chappell 

Clausen, 
DonH. 

Clawson.  Del 

Cochran 

Collins,  Tex. 

Davis 

de  la  Garza 

Dent 

Devlne 

Downing,  Va. 

Duncan,  Oreg. 

English 

Erlenbom 
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Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Ambro 

Anderson,  ni. 
Andrews,  N.C. 


Flood 
Gibbons 
GInn 
Goodling 
Hammer- 
schmidt 
Harsha 
Hefner 
Holt 

Hutchinson 
Jacobs 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Kelly 
Keys 
Latta 
Lett 
Lujan 
McCormack 
Martin 
Mathls 
Miller,  Ohio 
MUls 

Mitchell,  N.Y. 
Mollohan 

NOES — 291 

Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Ashbrook 
Asp  in 
AuColn 
BadUlo 


Montgomery 

Moore 

Moorhead,  Pa. 

Myers,  Ind. 

Poage 

Qulllen 

Rhodes 

Rogers 

Roncallo 

Runnels 

Ryan 

Sebellus 

Shuster 

Sikes 

Slack 

Snyder 

Spence 

Taylor,  Mo. 

Treen 

Ullman 

Vander  Jagt 

Waggonner 

Whitten 

Wilson,  Bob 

Young,  Fla. 


Baldua 

Bauman 

Beard.  R.I. 

Bedell 

Bell 

Bergland 

BevUl 

Blester 


Ellberg 

Emery 

Evans,  Colo 

Evans,  Ind. 

Fary 

Pascell 

Fenwlck 

FiEh 

Fisher 

Pithian 

Florio 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fountain 

Praser 

Prenzel 

Prey 

Puqua 

Gaydos 

Giaimo 

Oilman 

Gold  water 

Gonzalez 

Oradison 

Oraaslsy 

Oude 

Hagedom 

Hall,  ni. 

Hall,  Tex. 

Hamilton 

Hanley 

Hannaford 


Mann 

Mazzoli 

Meeds 

Metcalfe 

Meyner 

Mezvlnsky 

Michel 

Mlkva 

MUfora 

Miller.  Callf. 

Mineta 

Mlnish 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead, 

Calif. 
Morgan 
Mosher 
Mottl 

Murphy,  HI. 
Murtha 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'Hara 
O'Neill 
Ottinger 


Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Paul 
Perkins 
PettU 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Quie 

Rallsback 
Randall 
Regula 
Reuss 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodino 
Roe 

Rooney 
Rose 

Rosenthal 
Roush 
Rousselot 
Roybal 
Ruppe 
Russo 
St  Germain 
Santinl 
Sarasin 
Satterfleld 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Shrlver 
Simon 
Sisk 
Skubltz 
Smith.  Iowa 
Smith,  Nebr. 
Solarz 
Speliman 
Staggers 
Stanton, 

J.  V^^llllam 
Stark 
Steed 
Steiger,  Wis. 
Stration 
Studcs 
Sj-mington 
Symms 
Talcott 
Taylor,  N.C. 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 

Van  Deerlln 
Vander  Veen 
Vantk 
Vigorlto 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whltehurst 
Wiggins 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
Wydler 
Wylie 
Yates 
Yatron 
Young,  Tex. 
Zablocki 
Zeferettl 


Ashley 

Baucus 

Biaggl 

Boggs 

Breaux 

Brown,  CallX. 

Brown.  Ohio 

Clancy 

Clay 

Conable 

Conlan 

Conyers 

Early 

Esdi 


NOT  VOTING— €5 


Eshleman 

Evlns.  Tenn. 

Plndley 

Flynt 

Oreen 

Ouyer 

Haley 

Hawkins 

H6bert 

Heinz 

Hicks 

Hlnsbaw 

HoUand 

jarman 


Karth 

Landrum 

Levltas 

McCol  lister 

McDade 

McFall 

Madden 

Matsunaga 

Melcher 

Mink 

Moss 

Murphy,  N.Y. 

Nix 

Passman 
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Pepper 

Schneebell 

Sullivan 

Peyser 

Stanton, 

Teague 

Rangel 

James  V. 

Thompson 

Rees 

Steelman 

Wampler 

Biegle 

Steiger,  Ariz. 

WUson.  C.  H. 

Bosteukowski 

Stephens 

Wright 

Barb  an  es 

Stokes 

Young,  Alaska 

Scheuer 

Stuckey 

Young.  Ga. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Flynt  for,  with  Mr.  Thompson 
against. 

Mr.  Breaux  for,  with  Mr.  Baucus  against. 

Mr.  Hubert  for,  with  Mr.  Levitas  against. 

Mr.  Landrum  for,  with  Mr.  Rangel  against. 

Mr.  Passman  for,  with  Mr.  Stokes  against. 

Mr.  Stephens  for,  with  Mr.  McPall  against. 

Mr.  Teague  for,  with  Mr.  Murphy  of  New 
York  against. 

Mr.  Stuckey  for,  with  Mr.  Biaggl  against. 

Mr.  Charles  H.  Wilson  of  California  for. 
with  Mr.  Young  of  Georgia  against. 

Mr.  Haley  for,  with  Mr.  Hawkins  against. 

Mr.  RISENHOOVER  changed  his  vote 
from  "aye"  to  "no." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  FLOWERS.  Mr.  Chairman,  in  an 
effort  to  expedite  this  matter  and  gain 
approval  of  the  amendments  that  were 
adopted  in  the  Committee  of  the  Whole, 
which  I  agreed  I  would  agree  to,  I  would 
ask  unanimous  consent  that  the  bill  be 
considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point;  I  would  offer  also  the  amend- 
ments that  were  adopted  in  the  Commit- 
tee of  the  Whole  and  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk j'ead  as  follows: 

DEFINrnONS 

Sec.  2.  As  used  in  this  Act — 

(1)  The  term  "affiliate"  means — 

(A)  organizations  which  are  associated 
with  each  other  through  a  formal  relation- 
ship based  upon  ownership  or  an  agreement 
(Including  a  charter,  franchise  agreement, 
or  bylaws)  under  which  one  of  the  organiza- 
tions maintains  actual  control  or  has  the 
right  of  potential  control  of  all  or  a  part  of 
the  activities  of  the  other  organization; 

(B)  units  of  a  particular  denomination  of 
a  church  or  of  a  convention  or  association 
of  churches;  and 

(C)  national  membership  organizations 
and  their  State  and  local  membership  or- 
ganizations or  units,  national  trade  associa- 
tions and  their  State  and  local  trade  associa- 
tions, national  business  leagues  and  their 
State  and  local  business  leagues,  national 
federations  of  labor  organizations  and  their 
State  and  local  federations,  and  national 
labor  organizations  and  their  State  and  local 
labor  organizations. 

(2)  The  term  "Comptroller  General" 
means  the  Comptroller  General  of  the  United 
States. 

(3)  The  term  "direct  business  contact" 
means  any  relationship  between  an  organi- 
zation and  any  Federal  officer  or  employee  In 
which — 

(A)  such  Federal  officer  or  employee  Is  a 
partner  In  such  organization; 

(B)  such  Federal  officer  or  employee  Is  a 
member  of  the  board  of  directors  or  similar 
governing  body  of  such  organization,  or  is  an 
officer  or  employee  of  such  organization;  or 


(C)  such  organization  and  such  Federal 
officer  or  employee  each  hold  a  legal  or  bene- 
ficial Interest  (exclusive  of  stock  holdings  In 
publicly  traded  corporations,  policies  of  in- 
surance, and  commercially  reasonable  leases 
made  In  the  ordinary  course  of  business)  In 
the  same  business  or  Joint  venture,  and  the 
value  of  each  such  Interest  exceeds  $1,000. 

(4)  The  term  "exempt  travel  expenses" 
means  any  sum  expended  by  any  organiza- 
tion In  payment  or  reimbursement  of  the 
cost  of  any  transportation  for  any  a^ent,  em- 
ployee, or  other  person  engaging  In  activities 
described  In  section  3(a),  plus  such  amount 
of  any  sum  received  by  such  agent,  employee, 
or  other  person  as  a  per  diem  allowance  for 
each  such  day  as  is  not  In  excess  of  the  maxi- 
mum applicable  allowance  payable  under 
section  5702(a)  of  title  5,  United  States  Code, 
to  Federal  employees  subject  to  such  section. 

(5)  The  term  "expenditure"  means — 

(A)  a  payment,  distribution  (other  than 
normal  dividends  and  Interest),  salary,  loan, 
advance,  deposit,  or  gift  of  money  or  other 
thing  of  value,  other  than  exempt  travel  ex- 
penses, made — 

(I)  to  a  Federal  officer  or  employee;  or 

(II)  for  mailing,  printing,  advertising,  tele- 
phones, consultant  fees,  or  the  like  which 
are  attributable  to  activities  described  in 
section  3(a).  and  for  costs  attributable 
partly  to  activities  described  In  section  3(a) 
where  such  costs,  with  reasonable  preclse- 
ness  and  ease,  may  be  directly  allocated  to 
those  activities;  or 

(B)  a  contract,  promise,  or  agreement, 
whether  or  not  legally  enforceable,  to  make, 
disburse,  or  furnish  any  Item  referred  to  In 
subparagraph   (A) . 

(6)  The  term  "Federal  officer  or  employee" 
means — • 

(A)  any  Member  of  the  Senate  or  the 
House  of  Representatives,  any  Delegate  to 
the  House  of  Representatives,  and  the  Resi- 
dent Commissioner  In  the  House  of  Repre- 
sentatives; 

(B)  any  officer  or  employee  of  the  Senate 
or  the  Ho\ise  of  Representatives  or  any  em- 
ployee of  any  Member,  committee,  or  officer 
of  the  Congress;  and 

(C)  any  officer  of  the  executive  branch  of 
the  Government  listed  in  sections  5312 
through  5316  of  title  5,  United  States  Code. 

(7)  The  term  "Identification"  means — 

(A)  in  the  case  of  an  individual,  the 
name,  occupation,  and  business  address  of 
the  individual  and  the  position  held  in  such 
business;  an^d 

(B)  In  the  case  of  an  organization,  the 
name  and  address  of  the  organization,  the 
principal  place  of  business  of  the  organiza- 
tion, the  nattu-e  of  its  business  or  activities, 
and  the  names  of  the  executive  officers  and 
the  directors  of  the  organization,  regardless 
of  whether  such  officers  or  {llrectors  are  paid. 

(8)  The  term  "organization"  Includes  any 
corporation,  company,  foundation,  associa- 
tion, labor  organization,  firm,  partnership, 
society.  Joint  stock  company,  national  orga- 
nization of  State  or  local  elected  or  ap- 
pointed officials  (excluding  any  national  or 
State  political  party  and  any  organizational 
unit  thereof,  and  excluding  any  association 
comprised  solely  of  Members  of  Congress  and 
congressional  employees) ,  group  of  organiza- 
tions, or  group  of  Individuals,  which  has 
paid  officers.,  directors,  or  employees. 

(9)  The  term  "quarterly  filing  period" 
means  any  calendar  quarter  beginning  on 
January  1,  April  1.  July  1,  or  October  1. 

(10)  The  term  "'solicitation"  means  any 
oral  or  written  communication  directly 
urging,  requesting,  or  requiring  another  per- 
son to  advocate  a  specific  position  on  a  par- 
ticular Issue  and  to  seek  to  infiuence  a  Fed- 
eral officer  or  employee  with  respect  to  such 
Issue,  but  does  not  mean  such  oral  or  written 
communications  by  one  organization  regis- 
tered under  this  Act  to  an  other  organiza- 
tion reg;lstered  under  this  Act. 

(11)  The  term  "State"  means  any  of  the 


several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

Mr.  FLOWERS  (during  the  reading). 
Mr.  Chairman,  I  ask  imanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  Is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  to  read  the  bill. 

Mr.  FLOWERS  (during  the  reading). 
Mr.  Chairman.  I  ask  imanimous  consent 
that  section  2  of  the  bill  be  considered  as 
read,  printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

Mr.  ROUSSELOT.  Mr.  Chairman,  1 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  to  read  the  bill. 

AMENDMENT  OFFERED   BY   MR.  FLOWERS 

Mr.  FLOWERS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Flowers:  Page 
20,  line  22:  After  "excluding"  Insert  "any 
Federal,  State,  or  local  unit  of  government 
or  Indian  tribe,". 

Page  20,  line  25:  After  "Congress"  and  "or 
Members  of  Congress". 

Mr.  FLOWERS.  Mr.  Chairman,  this 
amendment  is  offered  on  my  part  in  or- 
der to  correct  a  deficiency  in  the  bill  that 
was  pointed  out  to  me  In  the  colloquy 
earlier  by  the  gentleman  from  California 
(Mr.  Wiggins).  I  think  the  adoption  of 
this  amendment  would  clearly  mean  the 
intent  of  the  bill,  as  shown  in  the  report 
of  the  Committee  on  the  Judiciary,  has 
been  carried  out  in  the  bill  itself.  That,  I 
think,  would  be  entirely  appropriate. 

Mr.  Chairman,  I  ask  for  an  aye  vote  on 
the  amendment. 

Mr.  WAGGONNER.  Mr.  Chairman,  will 
the  gentleman  yield 

Mr.  FLOWERS.  I  yield  to  my  friend, 
the  gentleman  from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Not  having  seen  the  amendment.  I  rise 
to  ask  the  gentleman  from  Alabama  (Mr. 
Flowers)  if  the  intent  of  this  amend- 
ment is  not  the  same  as  what  I  Intended 
to  offer  with  the  amendment  I  just  a  few 
moments  ago  handed  to  the  gentleman 
at  his  desk.  That  amendment  is  labeled 
amendment  No.  1,  and  it  would  have  the 
effect  of  providing  for  oflScials  of  State 
and  local  governments  the  same  exemp- 
tion which  is  provided  for  Members  of 
Congress  and  congressional  employees. 

Mr.  FLOWERS.  Mr.  Chairman,  al- 
though I  have  not  studied  the  gentle- 
man's amendment,  it  would  be  my  judg- 
ment that  that  is  correct. 

There  is  a  difference  between  what  is 
stated  in  the  bill  and  what  is  stated  In 
the  report,  as  pointed  out  to  me  by  the 
gentleman  from  California  (Mr.  Wig- 
gins). I  told  him  what  my  Intent  was. 
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and  this  amendment  is  offered  to  carry 
out  that  intent  in  the  bill  itself. 

We  voted  on  this  once,  I  will  say  to  my 
friend,  the  gentleman  from  Minnesota 
(Mr.  QuiE),  and  he  lost  on  that  vote. 
This  amendment  would  show  clearly  in 
the  legislation  itself  that  units  of  State 
and  local  governments  are  not  intended 
to  be  organizations,  covered  or  other- 
wise, under  the  terms  of  this  act. 

Mr.  WAGGONNER.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  FLOWERS.  I  yield  to  my  friend, 
the  gentleman  from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  I  would  like 
to  ask  the  gentleman  this  question : 

Presently  would  a  private  college  or 
university  that  is  incorporated  in  a  State 
be  included  in  an  organization  as  a  cor- 
poration? 

Mr.  FLOWERS.  I  think  It  is,  clearly  so. 
Mr.  QUIE.  Would  a  private  university 
which  is  under  a  State  charter  be  in- 
cluded? 

Mr.  FLOWERS.  In  my  judgment,  it 
would. 

Mr.  QUIE.  Would  a  public  unive:sity 
that  is  under  a  State  charter  oe  in- 
cluded? 

Mr.  FLOWERS.  In  my  judgment,  it 
would. 

Mr.  QUIE.  And  would  a  public  college 
or  university  which  is  a  part  of  the  State 
government  be  included? 

Mr.  FLOWERS.  Mr.  Chairman,  I  think 
that  it  would  be  included  unless  it  was  a 
part  of  the  government  acting  in  some 
sort  of  a  function  as  the  State  sovereign. 
I  cannot  conceive  of  any  difference  be- 
tween a  State  government  and  a  charter 
under  the  State,  but  the  State  univer- 
sities and  colleges  of  which  I  have  any 
knowledge  would  be  covered.  It  is  the  in- 
tent of  the  committee  and  of  myself  at 
least,  speaking  personally  and  for  the 
committee,  that  hopefully  there  would  be 
an  even  across-the-board  coverage  of 
universities  and  colleges. 

Mr.  QUIE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  my  under- 
standing is  that  the  University  of  Cali- 
fornia is  a  State-chartered  institution, 
but  that  the  remaining  public  institu- 
tions are  a  part  of  the  State  government 
as  such.  If  this  be  the  case,  it  seems  to 
me  that  the  University  of  California  as  a 
chartered  institution  would  be  included 
and  perhaps  not  the  other  State  institu- 
tions of  higher  education. 

But  the  remaining  State  institutions 
would  not  be  included  unless  in  some  way 
all  of  the  State  institutions  of  higher  ed- 
ucation were  to  come  under  this  defini- 
tion of  "organization"  one  way  or  an- 
other; is  that  correct? 

Mr.  FLOWERS.  I  would  say  to  the 
gentleman  from  Minnesota  (Mr.  Quie) 
that  it  is  diflQcult  to  say  here,  right  now, 
what  the  legal  status  of  all  of  the  State 
institutions  of  education  might  be,  but 
we  do  not  contemplate  a  situation  where 
one  State  may  escape  coverage  by  calling 
its  educational  institutions  chartered  or 
calling  its  personnel  in-house  or  what- 
ever. They  would  all  be  covered  equally. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Flowers) 
has  expired. 


Mr.  QUIE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  address 
a  question  to  the  gentleman  from  Ala- 
bama (Mr.  Flowers)  . 

I  ask  the  gentleman  whether  he  is  fa- 
miliar with  the  Kindness  amendment 
which  defines  the  term  "Washington  rep- 
resentative" to  mean  "any  agent  or  em- 
ployee of  a  State  or  of  a  unit  of  local 
government  who  maintains  a  business 
address  in  the  standard  metropolitan 
statistical  area  which  includes  the  city 
of  Washington,  District  of  Columbia,  and 
whose  functions  includes  engaging  in  the 
activities  described  in  section  3(a)." 

Mr.  FLOWERS.  U  the  gentleman  will 
yield,  my  answer  is  yes. 

Mr.  QUIE.  If  the  amendment  of  the 
gentleman  from  Alabama  (Mr.  Flow- 
ers) was  adopted  and  the  Kindness 
amendment  was  adopted  thereafter,  at 
the  end  of  the  subsection,  would  then  the 
Flowers  amendment  apply  only  to  State 
and  local  governments,  with  the  excep- 
tion of  their  Washington  representa- 
tive? 

Mr.  FLOWERS.  That  is  correct.  It 
would  not  be  mutually  exclusive. 

Mr.  QUIE.  Mr.  Chairman,  I  would  then 
support  the  gentleman's  amendment; 
and  I  hope  that  the  Kindness  amendment 
will  be  ofifered  and  adopted. 

Mr.  KAZEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  In  order 
to  ask  the  gentleman  from  Alabama 
(Mr.  Flowers)  a  question. 

I  heard  him  mention  the  University 
of  Texas  a  while  ago. 

With  respect  to  the  University  of 
Texas  plus  the  universities  of  the  other 
49  States,  will  they  actually  be  deemed 
lobbyists  if  they  should  come  to  Wash- 
ington to  lobby  for  a  program  that  they 
wanted? 

Mr.  FLOWERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  my  answer  is  ab- 
solutely not  unless  they  otherwise  ex- 
ceed the  threshold  requirements. 

The  only  reason  the  gentleman  from 
Alabama  mentioned  the  Uiiiversity  of 
Texas  is  because  of  the  natural  rivalry 
and  admiration  that  we  share  for  that 
great  institution. 
Mr.  KAZEN.  I  understand. 
Mr.  FLOWERS.  The  gentleman  from 
Illinois  (Mr.  Yates)  spoke  a  little  over 
the  normal  murmur  that  we  have  on  the 
House  floor,  and  I  heard  Texas  men- 
tioned. I  could  not  resist  mentioning  It 
likewise,  but  we  would  not  single  out  the 
University  of  Texas. 

Mr.  KAZEN.  No.  This  is  what  I  am 
talking  about,  the  50  State  universities 
or  as  many  as  there  may  be. 

My  question  is  this:  Suppose  those 
people  were  to  come  up  here  under  the 
gentleman's  definition  of  frequency; 
would  they  then  become  lobbyists? 
Mr.  FLOWERS.  That  is  correct. 
Mr.  KAZEN.  But  would  that  be  20  per- 
cent of  the  time? 

Mr.  FLOWERS.  It  would  require  at 
least  one  individual  at  the  University 
of  Texas  to  spend  at  least  20  percent 
of  his  or  her  time  In  covering  lobbying 
activities. 

I  say  to  my  friend,  the  gentleman  from 

Texas  (Mr.  Kazen)  ,  quite  honestly,  that 

I  cannot  conceive  of  that  being  the  case. 

Mr.  KAZEN.  All  right.  Let  me  ask  this 


question:  Suppose  any  of  these  people 
did  lobby  a  State  legislature  for  a  cer- 
tain percentage  of  the  time,  but  would 
then  turn  their  attention  to  this  Con- 
gress, just  for  a  very  small  fraction  of 
that  time,  but  all  together  it  amounts  to 
20-percent  lobbying  on  the  State  and  on 
the  national  level.  Is  that  included? 
Mr.  FLOWERS.  No;  it  is  not. 
Mr.  KAZEN.  All  right.  I  thank  the 
gentleman. 

Mr.  MILFORD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MILFORD.  Mr.  Chairman,  I  would 
like  to  ask  one  other  question. 

I  understand  that  this  act  pertains  to 
all  Federal  officers.  Many  of  the  schools 
will  come  to  Washington  seeking  grant 
programs  or  grant  projects.  It  could  very 
well  be  that  we  are  going  to  have  repre- 
sentatives from  these  universities  who  are 
in  contact  with  the  National  Science 
Foundation,  with  HEW,  and  with  various 
Federal  agencies. 

Mr.  FLOWERS.  Mr.  Chairman,  If  the 
gentleman  will  yield,  I  do  not  think  it 
would  apply  because  it  does  not  apply  to 
all  Federal  officers.  It  only  applies  to  Fed- 
eral officers  defined  in  the  act  here,  and 
it  is  generally  the  Assistant  Secretary 
level  or  up  in  the  executive  branch.  When 
they  are  dealing  with  respect  to  a  con- 
tract or  a  grant  at  a  college  or  a  univer- 
sity, they  are  dealing  at  a  level  much 
lower  than  that. 

Mr.  KAZEN.  If  the  gentleman  will  yield 
so  tliat  I  may  ask  another  question,  the 
gentleman  from  Alabama  (Mr.  Flowers) 
in  his  bill  is  exempting  the  State  officers 
located  in  Washington;  is  that  correct? 

Mr.  FLOWERS.  No.  The  exemption  is 
within  the  definition  of  "organization." 
Unfortunately,  we  were  a  little  too  Inclu- 
sive. We  said  "any  corporation." 

We  are  providing  an  exclusion  basically 
that  a  municipal  corporation  is  not  in- 
tended to  be  included  on  the  basis  of  a 
reference  to  the  term  "corporation." 

Mr.  KAZEN.  Is  the  gentleman  saying 
that  the  office  of  the  State  of  Texas  in 
Washington  that  is  maintained  imder  the 
direction  of  the  (jovernor  and  Is  staffed 
to  help  our  delegation  work  with  prob- 
lems concerning  the  State  of  Texas,  will 
then  become  lobbyists  and  will  they  have 
to  be  registered? 

Mr.  FLOWERS.  Under  the  bill  as  it 
now  stands  they  will  not  have  to  be. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Flowers)  . 
The  amendment  was  agreed  to. 

AMENDMENT     OFFERED     BT     MR.    QUIE 

Mr.  QUIE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Qttie:  Page  21, 
line  2.  Insert  Immediately  before  the  period 
the  following:  ",  and,  with  respect  to  the 
activities  of  Its  Washington  representative,  a 
State  or  unit  of  local  government". 

Page  21,  Immediately  after  line  17,  Insert 
the  following  new  paragraph  : 

"(12)  The  term  'Washington  representa- 
tive' means  any  agent  or  employee  of  a  State 
or  of  a  unit  of  local  government  who  main- 
tains a  business  address  In  the  standard 
metropolitan  statistical  area  wWch  Includes 
the  city  of  Washington.  District  of  Columbia, 
and  whose  function  Includes  engaging  In  the 
activities  described  In  section  3(a)." 
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Mr.  QUIE.  Mr.  Chairman,  this  Is  the 
amendment  that  I  referred  to  that  of  the 
gentleman  from  Ohio  (Mr.  Kindness), 

As  the  Members  will  recall,  I  did  offer 
an  amendment  earlier  to  the  Bennett 
substitute  which  would  have  included 
not  only  the  Washington  representative, 
but  anyone  from  the  State  who  qualified 
under  section  3(a)(2).  H.R.  15  includes 
anyone  who  spends  20  percent  of  his  or 
her  time  lobbying.  This  would  be  the 
Washington  representative  of  the  States 
that  have  offices  here. 

As  I  indicated  before,  we  just  finished 
the  conference  on  the  education  bill.  At 
that  time  the  Washington  representa- 
tives were  actively  lobbying,  handing  up 
suggestions  to  the  members  of  the  con- 
ference, working  with  other  lobbyists  to 
coalesce  them  and  was  not  just  providing 
services  to  the  Members  from  his  State 
but  was  operating  in  a  way  that  one 
would  call  such  person  a  lobbyist  under 
any  definition  of  lobbyist  with  the  excep- 
tion of  this  bill.  To  me  this  is  totally 
inconsistent. 

I  recognize  some  of  the  Members  do 
not  want  to  include  that  person  who 
would  commute  from  their  State,  and 
worried  that  my  previous  amendment 
might  include  some  elected  official.  I  did 
not  think  it  would,  but  this  Is  language 
that  was  in  H.R.  15  in  the  Committee  on 
the  Judiciary  but  removed  it  in  commit- 
tee. If  we  go  out  of  this  session  exempt- 
ing individuals  who  are  totally  immersed 
in  lobbying  and  who  do  not  limit  it  only 
to  their  own  delegation  but  who  are  con- 
stantly involved  with  other  delegations, 
other  Members  of  the  Congress,  and  who 
are  also  trying  to  bring  together  the 
other  groups  who  are  lobbying  as  well, 
we  will  be  exempting  from  reporting 
some  of  the  biggest  lobbyists. 

And  so,  as  I  have  observed  many  of 
them,  they  are  lobbyists  and  certainly 
they  ought  to  report  on  their  activities. 

I  urge  support  of  the  amendment. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman.  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  am'dndment. 

Mr.  Chairman,  this  Is  going  over  old 
ground  that  we  have  already  plowed.  Of 
course,  the  Washington  representatives 
are  lobbyists.  We  have  no  question  about 
that.  That  is  In  our  bill.  The  question 
that  we  are  trying  to  resolve  in  this  bill 
is  what  kind  of  activity  should  be  dis- 
closed to  the  public,  not  whether  one 
activity  should  be  prevented  or  re- 
stricted. State  governments  and  local 
governments  are  responsible  to  the  peo- 
ple who  elect  them.  Their  activities  are 
open  to  the  public  pursuant  to  their  own 
law.  They  are  coequal  with  the  Federal 
Government.  They  are  not  subordinate 
to  the  Federal  Government  in  our  fed- 
eral system.  So  it  seems  to  me  that  what 
we  are  trying  to  get  at  here  is  the  dis- 
closure of  activities  of  people  who  other- 
wise do  not  have  to  disclose.  That  Is  not 
true  of  State  and  local  officials.  This 
would  make  cities  who  have  Washington 
representatives  down  here  require  their 
registration  and  would  make  them  do 
a  great  deal  of  paperwork.  It  certainly 
Is  not  necessary  on  a  govemment-to- 
government  basis. 

We  are  trying  to  get  disclosure  about 
the  amount  and  cost  and  extent  of  lob- 
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bying  activity  that  goes  on  by  private 
corporations  and  organizations  who  cur- 
rently do  not  have  to  disclose  and  are 
not  responsible  or  accountable  to  an 
electorate. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PATTISON  of  New  York.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  QUIE.  I  thank  the  gentleman  for 
yielding. 

Let  me  give  the  gentleman  an  exam- 
ple. The  lobbyist  in  education  for  the 
State  of  California  was  keenly  Involved 
in  the  Indo-China  Refugee  Children's 
Education  Act.  When  we  were  In  con- 
ference, he  sat  down  with  me  and  dis- 
cussed at  length  how  we  should  resolve 
the  conference.  I  would  think  that  that 
would  not  only  be  of  Interest  to  all  of 
my  colleagues  but  especially  of  Interest 
to  my  colleagues  In  California.  V/hy  we 
would  want  to  exempt  such  an  individual 
from  a  lobbying  bill  is  certainly  beyond 
me. 

Mr.  PATTISON  of  New  York.  I  would 
say  to  the  gentleman  that  the  activities 
that  he  is  engaged  in  are  already  re- 
portable to  the  people  of  California  un- 
der California  law.  To  whatever  extent 
the  people  of  the  State  of  California  feel 
they  have  the  right  to  know  that,  they 
have  laws  which  provide  that,  and  he  Is 
accountable  to  the  people  of  California. 
That  is  not  true  of  the  president  of  Gen- 
eral Motors. 

Mr.  QUIE.  If  the  gentleman  would 
yield  further,  one  could  use  the  same 
example  and  suggest  that  the  lobbyist 
for  General  Motors  ought  to  be  required 
to  report  only  to  the  people  of  the  State 
of  Michigan,  but  other  lobbyists  are  cov- 
ered by  H.R.  15  so  all  people  might  know 
what  they  are  doing. 

If  it  Is  important  that  we  know  what 
the  others  are  engaged  in,  certainly  we 
ought  to  know  what  the  Washington 
representatives  of  the  States  are  en- 
gaged in  In  lobbying,  especially  when 
they  go  much  further  than  just  bring- 
ing the  Information  to  the  delegation 
from  their  particular  State. 

Mr.  PATTISON  of  New  York.  I  would 
say  to  the  gentleman  that  the  basic 
mistake  he  makes  Is  that  he  seems  to 
think  that  we  are  trying  to  do  away  with 
lobbying  or  restrict  lobbying.  We  are 
encouraging  lobbying.  We  want  as  much 
lobbying  as  possible.  That  is  what  we  all 
say  to  our  constituents  out  In  the  covm- 
try — come  and  see  us.  Come  and  tell  us 
what  Is  on  your  mind.  That  Is  not  the 
point.  We  want  disclosure  of  lobbying, 
but  government  to  government  lobbying 
has  no  place  in  this  bill.  That  Is  not  the 
evil  we  are  seeking  to  correct. 

Mr.  QUIE.  If  the  gentleman  would 
yield  further,  I  have  never  said  I  am 
trying  to  limit  lobbying.  The  purpose  of 
this  legislation  Is  for  persons  engaged 
In  lobbying  to  divulge  certain  Informa- 
tion to  the  public  so  that  they  might 
know  what  lobbyists  are  doing.  So  these 
Washington  lobbyists  of  States  who  are 
lobbying  In  every  sense  of  the  word  ought 
to  report  as  well  so  that  we  can  make  a 
judgment  in  regard  to  them. 

Mr.  PATTISON  of  New  York.  If  that 
were  the  case,  then  we  would  say  every- 
body who  writes  his  Congressman  a  letter 
Is  lobbying,  or  who  comes  into  his  office 


and  sees  him  on  any  issue  at  any  time  Is 
lobbying,  and  therefore,  his  activity 
should  be  disclosed,  and  I  disagree  with 
the  gentleman. 

Mr.  WIGGINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  is, 
doubtless,  well  intended,  but  truly  it 
should  be  defeated.  There  may  be  some 
arguable  case  to  be  made  for  requiring 
the  disclosure  of  an  organization  with 
an  obscure  name  such  as  the  Good  Gov- 
ernment League.  One  hardly  knows  from 
the  name  itself  what  its  activities  might 
be.  And  perhaps  some  public  purpose  is 
served  by  having  that  organization 
describe  the  Issues  In  which  It  may  be 
Interested.  But  when  a  representative  of 
the  State  of  Texas  lobbies  the  Federal 
Government,  what  earthly  good  Is  served 
by  requiring  the  State  of  Texas  to  reveal 
that  the  man  Is  an  employee  of  the  State 
of  Texas?  That  is  known  to  the  Federal 
official. 

This  would  simply  require  unnecessary 
paper  work  when  no  public  good  Is  served 
by  it.  As  the  gentleman  from  New  York 
has  correctly  stated,  this  is  not  an  at- 
tempt to  prohibit  the  activity  but  merely 
to  force  a  disclosure.  But  telling  the  world 
that  a  representative  of  California  is 
hired  by  the  people  of  California  tells  us 
nothing.  It  requires  the  State  of  course  to 
fill  out  quarterly  reports.  But  for  no  use- 
ful purpose. 

It  is  simply  an  uimecessary  amendment 
and  I  urge  defeat  of  it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Quie)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

RECCED   VOTE 

Mr.  QUIE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  145,  noes  209, 
not  voting  76,  as  follows: 


[RoU  No.  833] 

AYES— 145 

Abdnor 

Dellums 

Hyde 

Abzug 

Derwinskl 

Johnson,  Pa 

Addabbo 

Devine 

Jones.  N.C. 

Anderson,  ni. 

Dickinson 

Kelly 

Andrews, 

Dlngell 

Kemp 

N.  Dak. 

Duncan,  Tenn 

Koch 

Archer 

du  Pont 

Krebs 

Armstrong 

Sdgar 

Latta 

Ashbrook 

Edwards,  Ala. 

Lent 

BadUlo 

Emery 

Long.  Md. 

Bafalis 

Erlenbom 

McClory 

Beard.  Tenn. 

Evans.  Ind. 

McDonald 

Bedell 

Fenwlck 

McEwen 

Bennett 

Flshet 

McHugh 

Blouln 

Florlo 

McKay 

Bonker 

Ford,  Mich. 

Madlgan 

Brodhead 

Forsythe 

Magulre 

Broomfleld 

Fraser 

Mazzoli 

Buchanan 

Prenzel 

Mezvinsky 

Burgener 

Prey 

Michel 

Burke,  Calif. 

Gibbons 

Mikva 

Burke.  Pla. 

Oilman 

Mil  ford 

Burton,  John 

Goldwater 

Miller.  Calif. 

Burton,  Phillip  Goodllng 

MUler.  Ohio 

Carr 

Gradlson 

Moffett 

Cederberg 

Grassley 

Mottl 

Chlsholm 

Hagedom 

Nolan 

Clausen, 

Hall.  ni. 

Oberstar 

DonH. 

Hamilton 

O'Brien 

Clawson,  Del 

Hansen 

O'Hara 

Cleveland 

Harkln 

Patterson, 

Collins,  Tex. 

Harrington 

Calif. 

Coughlln 

Harris 

Pressler 

Crane 

Harsha 

Prltchard 

Delaney 

Hlllls 

Qule 

33094 

Rallsback 

Regula 

Rhodes 

Rlnaldo 

Rogers 

Roncallo 

Rooney 

Rosenthal 

Rousselot 

Roybal 

Ruppe 

Russo 

Ryan 

Sarasin 

Satterfleld 

Schroeder 


Ale.xander 
Allen 
Ambro 
Anderson, 

Calif. 
AnorewB,  N.C. 
Aspln 
AuColn 
BalduB 
Baucus 
Bauman 
Beard,  R.I. 
Bell 

Bergland 
BevUl 
Blester 
Bingham 
Blanchard 
Boland 
Boiling 
Bowen 
Brad  em  as 
Breckinridge 
Brinkley 
Brooks 
BroyhUl 
Burke,  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Butler 
Byron 
Carney 
Carter 
Chappell 
Cochran 
Cohen 
Collins,  ni. 
Conte 
Gorman 
Cornell 
Cotter 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels.  N.J. 
Danlelson 
Davis 

de  la  Garza 
Dent 
Derrick 
Diggs 
Dodd 

Downey.  N.Y. 
Downing,  Va. 
Drlnan 
Eckhardt 
Edwards,  CalU. 
EUberg 
EngliBli 
Evans,  Colo. 
Pary 
Fascell 
Fish 
Flthian 
Flood 
Flowers 
Foley 

Ford.  Tenn. 
Fountain 
Fuqua 
Oaydos 
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Schulze 

Sebelius 

Sharp 

Shrlver 

Sbuster 

Simon 

Skubltz 

Snyder 

Solarz 

Stanton, 

J.  WlUlam 
Stark 

Stelger.  Wis. 
Symms 
Talcott 
Taylor,  Mo. 

NOES— 209 

Glnn 

Gonzalez 

Gude 

Hall,  Tex. 

Hammer- 
schmldt 

Hanley 

Hannarord 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Helstoski 

Henderson 

Hightower 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hu?;hes 

Hun^ate 

Ichord 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  Ala. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Ketchum 

Krueger 

LaFalce 

Lagomarslno 

Leggett 

Lehman 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lott 

Lundine 

McCloskey 

McCormack 

McKlnney 

Mahon 

Mann 

Martin 

Mathls 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

MUls 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.T. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 


Vander  Jagt 
Waggon  ner 
Walsh 
Weaver 
White 
Wilson,  Bob 
WUson,  Tex. 
Winn 
Wolff 
Wydler 
Wylle 
Young,  Fla. 


Mosher 

Murphy,  HI. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

Nowak 

Obey 

O'NeUl 

Ottinger 

Patten,  N.J. 

Pattison,  N.T. 

Paul 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Preyer 

Price 

Randall 

Reuss 

Richmond 

Rlsenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rose 

Roush 

St  Germain 

Santlnl 

Seiberllng 

Shipley 

Slkes 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Spellman 

Spence 

Staggers 

Steed 

Stratton 

Studds 

Taylor,  N.C. 

Thone 

Thornton 

Tra.\ler 

Treen 

Tsongas 

Udall 

Van  Deerlln 

Vanaer  Veen 

Vanik 

Vlgorito 

Wampler 

Waxman 

Whalen 

Whltehurst 

Whltten 

Wiggins 

Wlrth 

Yates 

Yatron 

Young.  Tex. 

Zablockl 

Zeferettl 


NOT  VOTZNO— 76 


Adams 
Annunzlo 
Ashley 
Blaggi 


Breaux 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Clancy 

Clay 

Conable 

Conlan 

Conyers 

Duncan,  Oreg. 

■ally 


Esch 

Esbleman 

Evlns,  Tenn. 

Plndley 

Flynt 

Gialmo 

Green 

Guyer 

Haley 

Hawkins 

Hubert 

Heinz 

Hicks 

Hlnshaw 

Hutchinson 

Jacobs 


Jarman 

Karth 

Keys 

Kindness 

Landrum 

L«Tltas 

Lujan 

McColllster 

McDade 

McPall 

Madden 

Matsunaga 

Mink 

Moss 

Murphy.  N.T. 

NU 


Passman 

Pepper 

Peyser 

Quill  en 

Rangel 

Rees 

Riegle 

Rostenkowskt 

Runnels 

Sarbanes 


Scheuer 
Schneebell 
Slsk 
Stanton. 

James  V. 
Steelman 
Steiger,  Ariz. 
Stephens 
Stokes 
Stuckey 


Sullivan 
Symington 
Teague 
Thompson 
Ullman 
WUson.  C.  H. 
Wright 

Young,  Alaska 
Young,  Ga. 


Mr.  LATTA  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY   MS.  LATTA 

Mr.  LATTA.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Latta:  Page  21, 
line  1,  after  the  word  "has"  strike  out  the 
word  "paid". 

Mr.  LATTA.  Mr.*  Chairman,  this 
amendment  proposes  to  strike  one  word, 
but  it  Is  quite  an  important  word.  There- 
fore, I  wish  the  Members  would  read  the 
section  I  am  attempting  to  amend. 

Without  going  into  great  detail,  I  might 
explain  to  the  Members  that  according 
to  testimony  before  the  Committee  on 
Rules,  the  way  this  bill  is  drafted.  Mr. 
Nader  escapes  its  coverage.  He  is  unpaid 
and  does  not,  therefore,  fall  under  the 
provisions  as  a  paid  officer,  director,  or 
employee  of  his  organization. 

Mr.  Chairman,  I  think  the  American 
people  want  Mr.  Nader  covered  in  this 
bill  because  they  know  he  does  as  much 
or  more  lobbying  than  any  other  orga- 
nization. By  virtue  of  the  bill's  phrase- 
ology he  escapes,  and  I  think  he  should 
not  escape  its  provisions. 

Therefore,  I  am  attempting  to  strike 
out  the  word,  "paid,"  so  that  a  paid  or 
unpaid  officer,  director,  or  employee  of 
any  organization  would  be  covered.  It  is 
just  that  simple. 

I  might  say — and  the  Members  know 
this — that  on  a  couple  of  votes  tonight, 
right  outside  that  door  several  lobbyists 
from  these  "volunteer"  organizations 
were  carrying  on  their  activities.  This  is 
a  vicious  form  of  lobbying  and  should 
cease. 

Many  will  want  to  go  home  and  beat 
their  chests  and  say  they  did  something 
to  curb  the  bad  features  of  lobbying.  Let 
us  include  Common  Cause  and  Nader's 
organization.  If  we  go  home  and  say  that 
we  had  an  opportunity  to  cover  these  or- 
ganizations and  did  not  do  it,  I  do  not 
know  how  you  will  explain  such  omis- 
sions to  your  constituents.  Now.  here  is 
our  chance  to  Include  them. 

Mr.  Chairman,  I  hope  that  we  will  all 
stand  for  a  rollcall  vote  on  this  amend- 
ment to  tell  your  people  whether  or  not 
you  really  wanted  an  all-inclusive  lobby- 
ing bill  or  whether  you  wanted  a  lobby- 
ing bill  by  UUe  only. 

I  realize  that  my  friend,  the  gentleman 
from  Alabama  (Mr.  Flowers),  is  going 
to  oppose  this  amendment  because  this 
bin  came  out  of  his  committee.  Language 
Is  sacrosanct  sometimes  when  a  bill 
comes  out  of  a  committee.  We  are  not 
supposed  to  change  one  word.  We  as 
Members  do  not  sit  on  every  committee 
of  the  Congress,  but  we  are  elected 
Members  of  this  body,  so  I  think  we 
ought  to  use  a  httle  bit  of  our  own  input 
In  these  bills  as  they  come  on  the  floor 
and  not  just  automatically  follow  along 


because  It  Is  the  committee's  language. 
Committees  come  out  with  bills  contain- 
ing language  here  and  a  comma  there, 
and  they  cannot  be  changed. 

Mr.  Chairman.  I  think  it  is  high  time 
that  we  pay  a  httle  attention  to  the  lan- 
guage in  these  bills.  This  one  word 
changes  this  bill's  intent.  So  let  us  strike 
it  out  and  make  this  an  all-inclusive 
lobbying  bill. 

Mr.  FLOWERS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  am  sure  that  the 
gentleman  from  Ohio  (Mr.  Latta)  is  an 
ardent  supporter  of  his  one-word  amend- 
ment, but  this  is  not  going  to  catch 
Ralph  Nader  any  more  than  a  fishnet  In 
the  deepest,  darkest  ocean  is  going  to 
catch  Ralph  Nader  unless  he  is  swim- 
ming there,  because  he  is  not  swimming 
in  an  organization  that  does  not  have 
paid  officers,  directors,  or  employees.  All 
of  the  organizations  that  Ralph  Nader  is 
connected  with,  I  can  assure  the  Mem- 
bers, have  paid  employees.  The  people 
standing  outside  that  door  or  this  door 
or  any  other  door  are  working,  and  they 
are  getting  paid  for  their  work.  This 
amendment  would  not  in  any  wise  catch 
them. 

What  it  would  catch,  Mr.  Chairman,  is 
perhaps  a  small  volunteer  organization 
in  some  nook  or  cranny  of  the  State  of 
Ohio  that  has  no  officers,  directors,  or 
employees  but  that  is  Involved  in  public 
service  and  Is  Interested  in  government 
and  wants  to  have  a  voice  that  can  be 
heard  by  its  elected  representatives  and 
maybe  even  perhaps  by  Members  from 
adjoining  districts. 

I  dare  say,  Mr.  Chairman,  coming 
from  the  State  of  Alabama,  I  do  not 
want  the  people  of  Ohio  to  be  caught  In 
that  net.  and,  therefore.  I  must  oppose 
the  gentleman's  amendment 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Latta). 

The  quesUon  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECOROEO  VOTE 

Mr.  LATTA.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  106.  noes  246. 
not  voting  78.  as  follows : 
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(Roll  No.  834] 

ATES— 106 

Abdnor 

Edwards,  Ala. 

Latta 

Archer 

Erlenbom 

Lent 

Armstrong 
Asbbrook 

Evans.  Ind. 
Plthlan 

Long,  Md. 
Lott 

Bafalia 

Forsythe 

LuJan 

Bauman 

Ooodling 

McClory 

Bennett 

Gradison 

McCormack 

Bowen 

Grassley 

McDonald 

Broomfleld 

Hansen 

McEwen 

Burgener 

Harsha 

Madigan 

Burke,  Fla. 

Hefner 

Maguire 

Burleson.  Tex. 

Henderson 

Martin 

Byron 

Holt 

Michel 

Carney 

Hubbard 

MUford 

Cederberg 

Hyde 

Miller,  Ohio 

Chappell 

Ichord 

Montgomery 

Clausen. 

Johnson,  Colo 

Moore 

DonH. 

Johnson,  Pa. 

Moorhead. 

Clawson,  Del 

Jones.  Ala. 

Calif. 

Collins,  Tex. 

Jones,  N.C. 

Myers,  Ind. 

CJrane 

Jones,  Tenn. 

Myers.  Pa. 

Daniel.  Dan 

Kazen 

O'Brien 

Derwinskl 

Kelly 

Pettis 

Devlne 

Kemp 

Poage 

Dickinson 

Ketchum 

Prltchard 

Dlngell 

LaFalce 

QuUlen 

RandaU 

Sebelius 

Traxler 

Green 

Mink 

Stanton, 

Murphy,  ni. 

Ryan 

Treen 

Regula 

Shrlver 

Treen 

Cuyer 

Moss 

James  V. 

M\irtha 

Satterfleld 

Van  Deerlln 

Rhodes 

Shuster 

Vander  Jagt 

HBley 

Murphy,  N.Y. 

Steelman 

Myers.  Ind. 

SchxUze 

Vander  Jagt 

Roberts 

Skubltz 

Waggonner 

Hawkins 

Nix 

Stelger,  Ariz. 

Myers,  Pa. 

Sebelius 

Waggonner 

Robinson 

Smith,  Nebr. 

Wampler 

H6bert 

O'Hara 

Stephens 

Nichols 

Shipley 

Walsh 

Rogers 

Snyder 

WUson,  Bob 

Heinz 

Passman 

Stokes 

O'Brien 

Shrlver 

Whalen 

Rousselot 

Stanton. 

Winn 

Hicks 

Pepper 

Stuckey 

Paul 

Shuster 

Whltehurst 

Euppe 

J.  WUllam 

Wydler 

Hlnshaw 

Peyser 

Sullivan 

Poage 

SJnon 

Whltten 

Ryan 

Symms 

Young.  Fla. 

Hutchinson 

Rangel 

Symington 

Qule 

Skubltz 

Wiggins 

SatterSeld 

Talcott 

Jarman 

Rees 

Teague 

QuUlen 

Slack 

WUson.  Bob 

Schulze 

Taylor.  Mo. 

Karth 

Riegle 

Thompson 

RandaU 

Smith,  Nebr. 

WUson,  Tax. 

. 

NOES— 246 

Kindness 
Landrum 

Rostenkowskl 

Runnels 

Udall 
Ullman 

Regula 
Rhodes 

Snyder 
Stanton, 

Winn 
Wydler 

Abzug 

Flowers 

Mottl 

Levltas 

Sarbanes 

WUson,  C.  H. 

Rlsenhoover 

J.  WUllam 

Wylle 

Adams 

Foley 

Murphy.  111. 

McColllster 

Scheuer 

Wright 

Roberts 

Stelger,  Wis. 

Yates 

Addabbo 

Ford,  Mich. 

Murtha 

McDade 

Schneebell 

Young,  Alaska 

Robinson 

Symms 

Yoimg,  Fla. 

Alexander 

Ford,  Tenn. 

Natcher 

McPall 

Slkes 

Young,  Ga. 

Rousselot 

Talcott 

Allen 

Fountain 

Neal 

Madden 

Slsk 

Ruppe 

Taylor,  Mo. 

Ambro 

Fraser 

Nedzl 

Matsunaga 

Spence 

NOES— 202 

Fraser 

Anderson. 
Calif. 

Frenzel 
Fuqua 

Nichols 
Nolan 

The  Clerk  announced 

the  following 

Abztig 

Morgan 

Andrews,  N.C. 

Gaydos 

Nowak 

pairs: 

Adams 

Frenzel 

Mottl 

Andrews. 

Gibbons 

Oberstar 

Onthis  vots- 

Addabbo 

Fuqua 

Natcher 

N.Dak. 

GUman 

Obey 

Alexander 

Gibbons 

Neal 

Aspln 

Glnn 

O'Neill 

Mr.  Breaux  for,  with  Mr.  Thompson  against. 

Allen 

GUman 

Nedzl 

AuColn 

Goldwater 

Ottinger 

Mr.    Passman    for,    with 

Mr.    AnniiTiTilo 

Ambro 

Ginn 

Nolan 

Badlllo 

Gonzalez 

Patten,  N.J. 

against. 

Anderson, 

Gonzalez 

Nowak 

Baldus 

Gude 

Patterson, 

Mr.  H6bert 

for,  with  Mr. 

Levltas  acalnst. 

Calif. 

Gude 

Oberstar 

Baucus 
Beard.  R.I. 

Hagedom 
Hall.  ni. 

Calif. 
Pattison,  N.Y. 

Mr.   Teague 
against. 

for,   with   Mr.   Rostenkowskl 

Andrews, 
N.Dak. 

HaU,m. 
HamUton 

Obey 
O'Neill 

BedeU 

Hall.  Tex. 

Paul 

Archer 

Hnmniflr- 

Ottinger 
Patten,  N.J. 

Bell 

HamUton 

Perkins 

Mr.     Slkes 

for,     with 

Mr.     Matsunaga 

Aspln 

schmldt 

Bergland 

Hammer- 

Pickle 

against. 

AuColn 

Hannaford 

Patterson, 

BevUl 

schmldt 

Pike 

Mr.  Runnels  for,  with  Mr. 

Pepper  against. 

BadUlo 

Harkln 

Calif. 

Blester 

Hanley 

Pressler 

Mr.  Charles  H.  Wilson  of  Callfomla  for. 

Baldus 

Harris 

Pattison.  N.T 

Bingham 
Blanchard 

Hannaford 
Harkln 

Preyer 
Price 

with  Mr.  EUberg  against. 

Baucus 
Beard.  R.I. 

Hayes,  Ind.          Perkins 
Hechler,  W.  Va.  Pettis 

Blouin 
Boland 

Boiling 
Bonker 

Harrington 
Harris 
Hayes,  Ind. 
Hechler,  W.  Va 

Quie 

RaUsback 
Reuss 
.  Richmond 

So  the  amendment  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

BedeU 
Bennett 
Bergland 
Bingham 

Hefner 
Helstoski 
Hightower 
Holt-Tnan 

Pickle 
PUce 
Pressler 
Preyer 

Brademas 
Breckinridge 

Brinkley 

Heckler,  Mass. 

Helstoski 

Hightower 

Rinaldo 

Risenhoover 

Rodino 

PEEFERENTIAL    motion    OFFERED    BY    ME.    JONES 
OF    NORTH    CAROLINA 

Blanchard 

Blouin 

Boland 

Horton 
Howard 
Howe 

Price 

Prltchard 

RaUsback 

Brodhead 

Hill  is 
Holland 

Holtzman 

Roe 

Roncallo 

Rooney 

Mr.  JONES  of  North 

Carolina.  Mr. 

Boiling 

Hubbard 

Reuss 

Brooks 
Brown,  Mich. 

Chairman,  I  offer  a  preferential  motion. 

Bonker 

Hughes 

Richmond 

BroyhUl 
Buchanan 
Burke,  Calif. 
Burke.  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton.  Phllllj 
Butler 
Can- 
Carter 

Hon  on 

Howard 

Howe 

Rose 

Rosenthal 
Roush 
Roybal 
Russo 
St  Germain 
Santlnl 
SaraEln 
.  Schroeder 
Seiberllng 
Sharp 

The  Clerk  read  as  follows: 
Preferential  motion  offered  by  Mr.  Jones  of 

Brademas 

Breckinridge 

Brinkley 

Hungate 

Ichord 

Jacobs 

Rinaldo 

Rodino 

Roe 

Hughes 
Hungate 
Jacobs 
J  Jeffords 
Jenrette 
Johnson,  Calif 
Jones,  Okla. 

North  Carolina:  Mr.  Jones  moves  that  the 
Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  North  Carolina. 

Brodhead            Jeffords 
Brooks                Jenrette 
Burke,  Calif.       Johnson,  Calif 
Burke,  Mass.      Jones,  Ala. 
Burlison,  Mo.     Jones,  Tenn. 
Burton,  John     Jordan 
Burton,  PhUllp  Kasten 

Rogers 
Roncallo 
.  Rooney 
Rose 

Rosenthal 
Roush 
Roybal 

Chisholm 

Jordan 

The  question  was  taken 

,  and  on  a  divi- 

Carr 

Kastenmeier 

Russo 

Cleveland 

Cochran 

Cohen 

Kasten 

Kastenmeier 

Keys 

Shipley 

Simon 

Slack 

sion  (demanded  by  Mr.  Jones  of  North 
Carolina)  there  were — ayes  103,  noes  67. 

Chisholm 
Cleveland 
Cohen 

Kazen 

Keys 

Koch 

St  Germain 

Santlnl 

Sarasin 

Collins,  ni. 

Koch 

Smith,  Iowa 

RECORDED    VOTE 

Conte 

Krebs 

Schroeder 

r.xDnte 
Corman 

Krebs 
Krueger 

Solarz 
Spellman 

Mr.  FLOWERS.  Mr.  Chairman,  I  de- 

Corman 
Cornell 

Lagomarslno 
Lehman 

Seiberllng 
Sharp 

Cornell 

Lagomarslno 

Staggers 

mand  a  recorded  vote. 

Coughlln 

Lent 

Smith,  Iowa 

Cotter 
D'Amours 
Daniel.  R.  W. 

Leggett 
Lehman 
Lloyd,  Calif. 

Stark 
Steed 
Stelger,  Wis. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 

D'Amours 
Daniels,  N.J. 
Danlelson 

Lloyd,  Tenn. 
Long,  La. 
Lundine 

Solarz 

Spellman 

Spence 

Daniels,  N.J. 

Lloyd,  Tenn. 

Stratton 

vice,  and  there  were — ayes  148,  noes  202, 

de  la  Garza 

McCormack 

Staggers 

Danlelson 
Davis 

Long,  La. 
Lundine 

Studds 
Taylor,  N.C. 

not  voting  80,  as  follows: 

Derrick 
Dodd 

McHugh 
McKlnney 

Stark 
Steed 

de  la  Garza 

McCloskey 

Thone 

[Roll  No.  8351 

Downey,  N.Y. 

Maguire 

Stratton 

Delaney 
Dellums 

McHugh 
McKay 

Thornton 
Tsongas 

AYES— 148 

Drlnan 
Eckhardt 

Mahon 
Mann 

Studds 
Thone 

Dent 

McKlnney 

Van  Deerlln 

Abdnor 

Delaney 

Holt 

Edgar 

Mathls 

Thornton 

Derrick 

Mabon 

Vander  Veen 

Andrews,  N.C. 

Dellums 

Hyde 

Edwards,  Calif 

.  Mazzoll 

Traxler 

Dlggs 

Mann 

Vanlk 

Armstrong 

Dent 

Johnson,  Colo. 

Emery 

Meeds 

Tsongas 

Dodd 

Mathls 

Vlgorito 

Ashbrook 

Derwinskl 

Johnson,  Pa. 

Evans,  Ind. 

Mel  Cher 

Vander  Veen 

Downey.  N.Y. 

Mazzoll 

Walsh 

Bafalls 

Devlne 

Jones,  N.C. 

Pary 

Meyner 

VanUc 

Downing.  Va. 

Meeds 

Waxman 

Bauman 

Dickinson 

Jones,  Okla. 

Fascell 

Mezvinsky 

Wampler 

Drlnan 

Mel  Cher 

Weaver 

Beard.  Tenn. 

Dlggs 

Kelly 

Fen  wick 

Mlkva 

Waxman 

Duncan.  Oreg. 

Metcalfe 

Whalen 

Bell 

Dlngell 

Kemp 

Pish 

MUler,  Calif. 

Weaver 

Duncan,  Tenn 

Meyner 

White 

BevUl 

Downing,  Va. 

Ketchum 

Fisher 

MUls 

White 

du  Pont 

Mezvinsky 

Whltehurst 

Blester 

Duncan.  Oreg. 

Krueger 

Pithlan 

Mineta 

Wlrth 

Eckhardt 

Mikva 

Wliltten 

Bowen 

Duncan.  'Tenn 

LaFalce 

Flood 

Mlnlsh 

Wolff 

Edgar 

MUler.  Calif. 

Wiggins 

Broomfleld 

du  Pont 

Latta 

Florlo 

MltcheU,  Md. 

Yatron 

Edwards,  Calif 

.  MUls 

WUson,  Tex. 

Brown,  Mich. 

Edwards,  Ala. 

Leggett 

Flowers 

Mitchell,  N.T. 

Young,  Tex. 

Emery 

Mlneta 

Wlrth 

BroyhUl 

English 

Lloyd,  Calif. 

Foley 

Moakley 

Zablockl 

English 

Mlnlsh 

Wolff 

Buchanan 

Erlenbom 

Long,  Md. 

Ford,  Mich. 

Moffett 

ZeferetU 

Evans.  Colo. 

MltcheU,  Md. 

Wylle 

Burgener 

Evans,  Colo. 

Lott 

Ford.  Tenn. 

Moorhead.  Pa. 

Fary 
Fascell 

Mitchell,  N.T. 
Moakley 

Yates 
Yatron 

Burke.  Fla. 
Burleson,  Tex. 

Forsythe 
Fountain 

LuJan 
McCnory 

NOT  VOTINa— 80 

Pen  wick 

Moffett 

Young,  Tex. 

Butler 

Prey 

McCloskey 

Anderson,  m. 

Early 

Hicks 

Pish 

MoUohan 

Zablockl 

Carter 

Gaydos 

McDonald 

Annimzlo 

EUberg 

Hlnshaw 

Fisher 

Moorhead,  Pa. 

Zeferettl 

Cederberg 

Goldwater 

McEwen 

Ashley 

Esch 

Hutchinson 

Flood 

Morgan 

Chappell 

Goodllng 

McKay 

Blaggi 

Eshleman 

Jarman 

Florlo 

Mosher 

Clausen, 

Gradison 

Martin 

Boggs 

Evlns,  Tenn. 

Karth 

•vrvr  xmrrrtan tb 

DonH. 

Orassley 

Metcalfe 

Breaux 

Findley 

Kindness 

^^ 

Clawson,  Del 

Hagedom 

Michel 

Brown,  Calif. 

Flynt 

Landrum 

Anderson.  Hi. 

Brown,  Ohio 

EUberg 

Cochran 

Hall,  Tex. 

MUford 

Brown,  Ohio 

Gialmo 

Levltas 

Annunzlo 

Clancy 

Esch 

Collins,  ni. 

Hanley 

MUler,  Ohio 

Byron 

Green 

McColllster 

Ashley 

Clay 

Eshleman 

Collins,  Tex. 

Hansen 

MoUohan 

Carney 

Guyer 

McDade 

Beard,  Tenn. 

Conable 

Evlns,  Tenn. 

Cotter 

Harrington 

Montgomery 

Clancy 

Haley 

McFall 

Blaggi 

Conlan 

Findley 

CJrane 

Harsha 

Moore 

Clay 

Hawkins 

Madden 

Boggs 

Conyers 

Flynt 

Daniel.  Dan 

Heckler,  Mass. 

Moorhead, 

(Enable 

Hubert 

Madigan 

Breaux 

Coughlln 

Frey 

Daniel,  R.  W. 

HUUs 

Calif. 

Conlan 

Heinz 

Matsunaga 

Brown.  Calif. 

Early 

Olalmo 

Davis 

Holland 

Mosher 

ConyetB 

Henderson 

Mink 
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Moss 

Sarbanes 

Sullivan 

Murphy.  N.Y. 

Scheuer 

Symington 

Nix 

Schneebell 

Taylor.  N.C. 

OHara 

Sikes 

Teague 

Passmaiv 

Sisk 

Thompson 

Pepper 

Stanton, 

Udall 

Peyser 

James  V. 

Ullman 

Rangel 

Steelman 

Vigorito 

Bees 

Steiger.  Ariz. 

Wilson,  C.  H. 

Kiegle 

Stephens 

Wright 

Rostenkowski 

Stokes 

Young.  Alaska 

Runnels 

Stuckey 

Young.  Ga. 

So     the 

preferential 

motion     wa 

rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  2? 

If  not,  the  Clerk  will  read: 

The  Clerk  read  as  follows: 

APPLICABILITY    OF    ACT 

Sec.  3.  (a)  The  provisions  of  this  Act  shall 
apply  to  any  organization  which — 

(1)  makes  an  expenditure  in  excess  of 
81.250  In  any  quarterly  filing  period  for  the 
retention  of  another  person  to  make  oral  or 
written  conununlcatlons  directed  to  a  Fed- 
eral officer  or  employee  to  Influence  the  con- 
tent or  disposition  of  any  bill,  resolution. 
treaty,  nomination,  hearing,  report.  Investi- 
gation (excluding  civil  or  criminal  Investi- 
gations or  prosecutions  by  the  Attorney  Gen- 
eral and  any  Investigation  by  the  Comptroller 
General  authorized  by  the  provisions  of  this 
Act),  rule  (as  defined  In  section  551(4)  of 
title  5,  United  States  Code),  rule  making 
(as  defined  in  section  551(5)  of  title  5,  United 
States  Code)  or  the  award  of  Government 
contracts  (excluding  the  submission  of  bids) , 
or  for  the  express  purpose  of  preparing  or 
drafting  any  such  oral  or  written  communi- 
cation; or 

(2)  employs  at  least  one  Individual  who 
spends  20  percent  of  his  time  or  more  In 
any  quarterly  filing  period  engaged  on  be- 
half of  that  organization  in  those  activities 
described  in  paragraph  (1), 
except  that  this  Act  shall  not  apply  to  an 
affiliate  of  a  registered  organization  If  such 
affiliate  engages  in  activities  described  In 
paragraphs  (1)  and  (2)  of  this  subsection 
and  such  activities  are  reported  by  the 
registered  organization. 

(b)  This  Act  shall  not  apply  to — 

(1)  a  communication  (A)  made  at  the 
request  of  a  Federal  officer  or  employee,  (B) 
submitted  for  inclusion  in  a  report  or  in  re- 
sponse to  a  published  notice  of  opportunity 
to  comment  on  a  proposed  agency  action, 
or  (C)  submitted  for  inclusion  in  the  record, 
public  docket,  or  public  file  of  a  hearing  or 
agency  proceeding; 

(2)  a  communication  or  solicitation  made 
through  a  speech  or  address,  through  a  nevre- 
paper,  book,  periodical,  or  magazine  pub- 
lished for  distribution  to  the  general  public 
or  to  the  membership  of  an  organization,  or 
through  a  radio  or  television  broadcast: 
Provided,  That  this  exemption  shall  not  ap- 
ply to  an  organization  responsible  for  the 
purchase  of  a  paid  advertisement  in  a  news- 
paper, magazine,  book,  periodical,  or  other 
publication  distributed  to  the  general  pub- 
lic, or  of  a  paid  radio  or  television  advertise- 
ment; 

(3)  a  communication  by  an  Individual, 
acting  solely  on  his  own  behalf,  for  redress 
of  his  personal  grievances,  or  to  express  his 
personal  opinion; 

(4)  practices  or  activities  regulated  by  the 
Federal  Election  Campaign  Act  of  1971; 

(5)  a  communication  on  any  subject  di- 
rectly affecting  any  organization  to  a  Mem- 
ber of  the  Senate  or  of  the  House  of  Repre- 
sentatives, or  to  an  individual  on  the  per- 
sonal staff  of  such  Member,  if  such  organiza- 
tion's principal  place  of  business  is  located 
In  the  State,  or  in  the  congressional  district 
within  the  State,  represented  by  such  Mem- 
ber, so  long  as  that  organization  (A)  acts  on 
its  own  initiative  and  not  at  the  suggestion, 


request,  or  direction  of  any  other  person,  and 
(B)  the  costs  Incurred  are  not  paid  by  any 
other  person;  or 

(6)  activities  of  the  National  Academy  of 
Sciences  conducted  under  section  3  of  the 
Act  of  March  3,  1863   (36  U.S.C.  253) . 

AMENDMENT  OFFERED  BT  MS.  RAILSBACK 

Mr.  RAILSBACK.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Railsback:  At 
page  23,  line  4  after  "public",  strike  "or  to 
the  membership  of  an  organization". 

At  page  23,  line  5.  after  "broadcast."  strike 
the  colon  and  Insert  the  following:  ",  or 
through  a  regular  publication  of  a  voluntary 
membership  organization  published  in  sub- 
stantial part  for  purposes  unrelated  to  en- 
gaging in  activities  described  in  paragraphs 
(1)  and  (2)  of  subsection  3(a);" 

Mr.  RAILSBACK.  Mr.  Chairman,  sec- 
tion 3(b)  (2)  of  the  act  creates  a  major 
loophole  by  exempting  from  the  act's 
coverage  any  communication  or  solicita- 
tion made  to  the  membership  of  a  lobby- 
ing organization.  This  would  mean,  for 
example,  that  all  the  costs  incurred  by 
an  organization  in  sending  newsletters 
or  telegrams  to  its  members  to  urge  them 
to  pressure  their  Representatives  or  an 
executive  branch  official  would  escape 
coverage.  Often,  their  costs  constitute  a 
very  substantial  portion  of  an  organiza- 
tion's expenses  related  to  lobbying,  par- 
ticularly as  more  and  more  organizations 
engage  in  generating  so-called  indirect  or 
grassroots  lobbying. 

Nevertheless,  there  is  a  legitimate  need 
for  exempting  a  regular  publication  of 
voluntary  membership  organizations 
when  such  publication  is  substantially 
unrelated  to  lobbying  activities.  Other- 
wise, such  organizations  will  have  im- 
posed upon  them  the  burden  of  ascer- 
taining the  reporting  as  lobbying  ex- 
penses a  proportion  of  costs  of  publica- 
tions which  are  primarily  devoted  to 
other  purposes. 

This  exemption  would,  however,  in  no 
way  prevent  disclosure  of  any  other  ex- 
penses; for  example,  special  mailings, 
telephone  calling,  and  so  forth,  incun-ed 
in  generating  grassroots  lobbying. 

Mr.  FLOWERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  I  have 
studied  the  amendment  of  the  gentle- 
man from  Illinois  (Mr.  Railsback).  I 
think  it  is  aimed  in  the  right  direction 
with  respect  to  this  bill  as  far  as  the 
Members  are  concerned;  and  we  accept 
it  on  this  side. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Railsback)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SNYDER.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MB.  SEIBEBLINQ 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Seiberlino: 
On  page  22,  line  11,  following  "who".  In- 
sert "earns  a  salary  In  excess  of  $1,260  In 
any  quarterly  filing  period  and". 


Mr.  SEIBERLING.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  correct 
an  Inequity  that  now  exists  in  H.R.  15. 
Under  the  bill  as  presently  drafted,  cor- 
porations and  large  organizations  which 
can  afford  to  retain  lobbyists  would  not 
have  to  register  if  they  retained  a  lobby- 
ist for  a  fee  of  $1,250  per  quarter;  but 
a  small  organization  would  be  required  to 
register  and  file  periodic  reports  under 
the  threat  of  possible  criminal  sanctions 
if  it  employed  a  person  for  a  nominal 
salary  of  $25  per  week  and  that  person 
spent  20  percent  of  his  or  her  time  di- 
rectly lobbying  Congress  or  the  execu- 
tive branch. 

For  example,  suppose  a  group  of  citi- 
zens in  East  Lansing.  Mich.,  form  the 
East  Lansing  Right  To  Live  Committee 
and  Mrs.  John  Smith,  a  housewife,  do- 
nates her  free  time  to  coordinate  the 
committee's  activities.  For  her  services 
the  committee  decides  to  compensate  her 
at  a  salary  of  $25  per  week.  During  the 
consideration  of  the  Labor-HEW  appro- 
priations bill,  Mrs.  Smith  writes  a  series 
of  letters  to  Congress.  For  a  period  of 
about  3  weeks  this  consumes  75  percent 
of  her  time. 

Under  this  bUl  the  committee  is  then 
a  lobbying  organization  and  before  Mrs 
Smith  can  legally  write  letters,  she  must 
register  as  a  lobbyist  and  prepare  a  sys- 
tem to  enable  her  to  file  periodic  reports, 
all  under  the  threat  of  criminal  pen- 
alty. 

On  the  other  hand,  an  association 
of  corporations  could  be  spending  a  few 
thousand  dollars  a  year  on  each  of  its 
retained  lobbyists  and  still  avoid  reg- 
istration provided  that  it  does  not  pay 
any  one  person  more  than  $1,250  per 
quarter. 

This  amendment  attempts  to  correct 
this  inequitable  result  by  setting  a  min- 
imum dollar  threshold  for  employees. 
This  threshold  would  raise  the  min- 
imum standard  for  section  3(a)(2)  so 
that  small  local  organizations  would 
therefore  be  removed  from  the  scope 
of  the  act.  By  imposing  this  minimum 
standard,  required  registration  and  re- 
ports and  possible  criminal  sanctions 
will  not  intimidate  smaller  organizations, 
thereby  discouraging  them  from  engag- 
ing in  the  vital  process  of  communicat- 
ing with  their  elected  representatives. 
Removing  small  local  organizations  from 
the  scope  of  this  act  will  lessen,  though 
not  entirely  eliminate,  the  chilling  effect 
of  this  bill  on  the  free  exercise  of  the 
right  t-o  petition  the  government  for  a  re- 
dress of  grievances.  Mr.  Chairman,  I 
urge  the  adoption  of  my  amendment. 

Mr.  FLOWERS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr.  Sei- 

BERLING). 

Mr.  Chairman,  I  do  not  think  we  can 
make  an  arbitrary  distinction  between 
small  organizations  and  large  organiza- 
tions in  this  way.  Employees  or  lobbyists 
of  small  organizations  could,  in  effect, 
be  the  highest  paid  among  the  lobbyists 
on  the  Hill  or  among  the  lowest  paid,  or, 
vice  versa,  for  the  larger  organizations. 

This  is  an  arbitrary  distinction  which 
really  does  not  carry  water  in  my  judg- 
ment and,  Mr.  Chairman,  I  think  we 
ought  to  defeat  the  amendment. 

We  have  a  fair  test  here,  it  applies 
equally   to   all   types  of   organizations 
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wherever  they  may  be  found.  I  think  it 
would  be  the  better  part  of  wisdom  for 
us  to  carry  this  on  through  and  leave  it 
like  it  is  without  adding  this  additional 
exemption  which  could  produce  some- 
thing adverse  in  the  interpretation  of  the 
legislation. 

I  urge  a  no  vote  on  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Seiberling)  . 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BY    MR.    WAGGONNEB 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Waggonner: 
Section  3(a)  of  the  bill  is  amended  by 
striking  everything  after  the  number  "(1)" 
on  line  21  of  page  21  up  to  and  including 
the  word  "person"  on  line  23  of  page  21, 
substituting  therefor  the  following:  "re- 
tains another  person  who  spends  20  percent 
of  his  time  or  more  In  any  quarterly  filing 
period", 

Mr.  WAGGONNER.  Mr.  Chairman,  on 
page  21  of  the  bill,  section  3(a)(1)  will 
now  read : 

The  provisions  of  this  Act  shall  apply  to 
any  organization  which — 

(1)  retains  another  person  who  spends  20 
percent  of  his  time  or  more  In  any  quarterly 
filing  period  to  make  oral  or  written  com- 
munications directed  to  a  Federal  officer  or 
employee  to  Influence  the  content  or  dis- 
position of  any  bill,  resolution,  treaty,  nomi- 
nation, hearing  ... 

Mr.  Chairman,  there  must  be  questions 
raised  about  the  abridgement  of  rights 
in  the  first  amendment  to  the  Constitu- 
tion guaranteeing  the  freedom  to  peti- 
tion the  Government  for  redress  of 
grievances  in  H.R.  15. 

Moreover,  there  is  the  probability  this 
bill  will  be  in  court  over  the  provision  in 
section  3  setting  forth  the  qualifications 
for  an  organization  to  register  as  a 
lobbyist. 

There  are  two  ways  to  qualify:  one  if 
the  organization  retains  an  individual, 
law  firm  or  consulting  group  and  pays 
$1,250  in  any  quarter  for  lobbying.  The 
other  is  if  the  organization  has  at  least 
one  employee  who  spends  20  percent  of 
his  time  per  quarter  in  lobbying. 

Now  this  could  result  in  denial  of  the 
individual  in  the  first  case  his  or  her 
civil  rights.  An  organization's  own  em- 
ployee has,  in  effect,  100  "free"  hours 
without  registering.  If  the  legislative  is- 
sue falls  over  two  quarterly  periods,  the 
employee  could  have  200  "free"  hours  for 
lobbying  maybe  within  a  few  weeks' 
period. 

The  independent  contractor,  however, 
is  discriminated  against,  for  regardless 
of  time  spent  in  lobbying  he  or  she  makes 
the  client  organization  a  lobbyist  simply 
by  a  $1,250  payment.  Thus,  a  $5,000 
annual  retainer  to  the  law  firm  for  com- 
munications with  Congress  or  the  execu- 
tive branch,  as  an  example,  makes  the 
client  a  lobbyist  while  five  employees  of 
an  organization  each  working  1  day  a 
week  on  lobbying  and  giving  the  employ- 
ing group  full  coverage  on  Capitol  Hill, 
would  not  be  a  lobbyist  imder  the  criteria 
set  forth  under  H.R.  15. 

The  problem,  of  course,  is  that  the 
judiciary  bill  compares  apples  and 
oranges — a  dollar  qualification  in  one 
case  and  a  time  threshold  in  the  other. 


An  organization  may  be  reluctant  to  re- 
tain an  independent  firm  imder  contract 
if  it  could  employ  its  own  personnel  to 
cover  the  same  ground  without  register- 
ing. 

The  same  measurement  of  time  should 
be  applied  to  both  independent  contrac- 
tors and  the  organization's  own  em- 
ployees, and  this  amendment  puts  them 
on  equal  footing. 

Mr.  FLOWERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

If  I  may  be  heard  very  briefly,  Mr. 
Chairman,  I  can  remember  a  few  short 
years  ago  when  the  medical  profession 
rose  up  almost  in  unison  in  opposition  to 
medicare.  Look  at  who  has  benefited 
therefrom.  I  think  the  same  analogy 
would  follow  here. 

The  independent  contractor,  the  lob- 
byist, the  law  firm,  or  a  contracting  rep- 
resentative firm  here  in  Washington  is 
more  likely  to  gain  his  business  under 
this  than  lose  business.  It  would  be  most 
easy  for  the  organization  likely  to  be  cov- 
ered to  contract  out  lobbying  activity 
rather  than  keep  up  with  the  time  within 
its  own  house.  I  think  that  clearly  the 
result  of  the  situation  would  be  to  hire 
outside  firms.  The  intent  of  the  subcom- 
mittee and  the  full  committee  in  arriv- 
ing at  the  20 -percent  figure  and  there- 
from, then,  the  $1,250  per  quarter  figure 
was  that  it  would  be  a  more  evenhanded 
approach. 

They  both  approximate  each  other.  I 
daresay  if  the  amendment  offered  by  my 
friend  is  adopted  we  would  virtually  rule 
out  any  independent  contracting  firm 
from  ever  pushing  anybody  over  the 
threshold  to  become  a  lobbyist  organiza- 
tion. I  fear  it  would  create  a  loophole  we 
do  not  want  at  this  point.  We  have  tried 
to  be  fair.  I  think  our  bill  is  fair.  I  think 
we  ought  to  defeat  this  amendment. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

(Mr.  EDGAR  asked  and  was  given  per- 
mission to  speak  out  of  order.) 

Mr.  EDGAR.  Mr.  Chairman,  we  are 
talking  about  a  lobbyist  bill  and  lobby- 
ing tonight.  I  would  just  like  to  speak 
out  of  order  to  announce  the  birth  of 
a  new  child  to  Anne  and  Max  Batjcus, 
bom  at  4:15  this  afternoon.  Max  is  here 
with  us  tonight.  It  is  their  first  child. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Waggonner)  . 

The  amendment  was  rejected. 

AMENDMENT    OFFERED    BT     MR.     MANN 

Mr.  MANN.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows :        "' 

Amendment  offered  by  Mr.  Mann:  Page 
23,  line  22,  insert  "(A)"  Immediately  before 
"that". 

Page  23,  line  23,  strike  out  "(A)"  and 
insert  "(i)"  immediately  after  "acts". 

Page  23,  line  24,  immediately  after  "per- 
son," insert  the  following:  "or  (11)  In  re- 
sponse to  a  communication  or  solicitation 
described  in  paragraph  (2) ,". 

Page  23,  line  25,  strike  out  "costs  In- 
curred" and  Insert  in  lieu  thereof  "expendi- 
tures made  therefor". 

The  CHAIRMAN.  The  gentleman  from 
South  Carolina  is  recognized  for  5  min- 
utes in  support  of  his  amendment. 


Mr.  FLOWERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MANN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  the 
gentleman  and  I  have  gone  over  this 
amendment.  I  think  it  improves  the  lan- 
guage in  the  bill.  I  have  no  objection  to 
it.  I  hope  the  amendment  can  be 
adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  (Mr.  Mann). 

The  amendment  was  agreed  to. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wonder  if  the  dis- 
tinguished chairman  of  the  subcommit- 
tee would  answer  a  question.  I  invite  his 
attention  to  lines  7  and  8  on  page  22, 
relating  to  the  award  of  Government 
contracts,  which  was  the  section  that  the 
gentleman  from  Ohio  (Mr.  Kindness) 
tried  to  strike. 

It  is  a  little  difficult  for  me  to  under- 
stand exactly  what  the  gentleman  meant 
when  he  wrote  this  language,  so  I  would 
ask  for  a  little  amplification.  Did  the 
gentleman  intend  that  the  oral  and  writ- 
ten communications  directed  to  a  Fed- 
eral employee  to  influence  the  content 
and  disposition  of  the  award  of  Govern- 
ment contracts,  would  apply  only  prior 
to  the  awarding  of  a  contract? 

Mr.  FLOWERS.  If  the  gentleman  will 
yield,  I  do  not  think  we  could  restrict  it 
in  that  manner  because  we  might  have 
change  orders  on  contracts  and  all  kinds 
of  lobbying  activities  directed  at  after 
the  award  of  the  contracts,  but  I  think 
there  are  sufficient  exemptions  in  the  bill 
to  take  care  of  the  ordinary  operating 
problems  of  any  organization. 

The  only  level  of  executive  branch 
coverage  is,  I  would  say,  the  Assistant 
Secretary  level  and  up. 

Mr.  FRENZEL.  I  thank  the  gentleman. 

The  problem  was  we  had  only  2  min- 
utes, under  the  debate  restrictions  in 
force  when  this  amendment  was  dis- 
patched, so  we  had  no  chance  to  discuss 
it.  I  am  told  the  gentleman  had  no  hear- 
ings that  dwelt  on  this  particular  prob- 
lem so  we  really  do  not  know  what  the 
language  of  bill  means. 

I  am  told  companies  have  literally 
thousands  of  contracts  between  develop- 
ment of  a  contract  and  the  completion 
of  the  contract,  so  I  was  wondering  what 
the  gentleman  was  getting  at,  if  the 
chairman  could  be  a  little  more  specific. 

Do  we  want  literally  dozens  of  reports 
or  what  was  the  gentleman  trying  to  get 
at  here? 

Mr.  FLOWERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  are  trying  to  get 
at  the  same  thing  that  we  are  always 
trying  to  get  at,  that  is  the  undue  type 
of  influence  on  a  Federal  officer  or  an  em- 
ployee, the  kind  of  lobbying  activities  in 
advance  of  obtaining  a  contract  or  the 
disposition  of  that  contract  one  way  or 
the  other,  and  I  would  say  in  the  same 
vein  a  change  order  in  a  contract  in  one 
way  or  another  might  be  similar  to  the 
initial  award  of  a  contract. 

Mr.  FRENZEL.  Mr.  Chairman,  if  the 
gentleman  from  Alabama  would  take  a 
look  at  page  21  of  the  committee  report, 
it  says: 
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Once  a  contract  has  been  awarded,  it  Is 
not  the  Intent  of  this  legislation  to  regiUate 
or  require  dlsclosiire  of  the  necessary  com- 
munications between  an  organization  to 
which  the  contract  was  awarded  and  the 
Federal  officials  responsible  for  administer- 
ing the  contract  untU  it  is  fiilly  performed. 

Does  the  gentleman  stand  behind  that 
language? 

Mr.  FLOWERS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  oh.  yes;  I 
stand  behind  that  and  I  have  tried  to 
retain  the  distinction  in  the  change  or- 
der, which  would  be  almost  a  different 
contract;  but  the  normal  contract  is  not 
what  we  are  trying  to  get  at  here. 

Mr.  FRENZEL.  I  suppose  if  a  con- 
tractor called  up  the  Government  and 
said.  "We  want  to  use  an  aluminum 
screw  instead  of  an  iron  screw,"  that 
would  be  a  change  in  the  contract  and 
they  have  to  report  that.  I  really  believe 
it  is  too  late  to  worry  about  amending 
this,  but  I  cannot  imagine  why  the  gen- 
tleman put  this  in  the  bill.  It  does  not 
relate  to  lobbying  as  we  understand  it 
in  the  legislature.  It  just  seems  to  me  to 
create  an  awful  lot  of  unnecessary  paper- 
work. 

I  hope  if  the  bill  goes  to  conference, 
the  gentleman  from  Alabama  will  take 
another  closer  look  at  this  and  try  to 
relieve  some  of  our  contractors  of  what 
I  think  is  a  terribly  unnecessary  burden 
of  paperwork. 

Mr.  DANIELSON.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DANIELSON.  Mr.  Chairman,  this 
sort  of  situation  could  apply  to  entertain- 
ing top  officials  of  the  Pentagon  on  a 
duck  hunting  trip  on  the  Eastern  Shore 
and  similar  activities. 

Mr.  FRENZEL.  I  am  sure  it  can,  but 
it  can  also  refer  to  a  telephone  call. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield^ 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  merely  making  a  number  of 
contacts  does  not  meet  the  organiza- 
tional definition.  They  have  to  meet  the 
threshold. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesota  has  expired. 

(By  mianimous  consent,  Mr.  Frenzel 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  I  would  say  if  the  gentleman 
will  yield  further,  it  would  be  unusual 
that  he  would  meet  the  threshold  of  one 
employee  per  quarter.  That  is  a  lot  of 
time  for  one  employee.  The  chances  are 
In  most  Government  contracts  they  do 
not  meet  the  threshold. 

Mr.  FRENZEL.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  York  for  his 
contribution;  but  anyone  who  is  doing 
very  much  contract  work  Is  certainly 
going  to  spend  $1,250  a  quarter.  That  is 
going  to  put  him  over  the  threshold 

Mr.  PATTISON  of  New  York.  Mr 
Chairman,  if  the  gentleman  will  yield 
further,  only  if  he  spends  that  on  In- 
house  help.  Most  employers  would  not 
spend  $1,250  per  quarter  on  outside  help. 


Mr.  FRENZEL.  If  they  do  not  hire  an 
outside  agent  and  if  they  do  not  have 
an  employee  spending  more  than  20  per- 
cent of  his  or  her  time  trying  to  get  con- 
tracts, they  surely  are  not  going  to  get 
any  contracts.  I  see  no  way  to  avoid 
crossing  the  threshold. 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  that  is  only  for  lobbying  ac- 
tivities. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  quickly  address  one 
question  to  the  able  chairman.  On  page 
23,  lines  14  and  15,  exemption  (4),  has 
the  chairman  of  the  committee  con- 
sidered the  breadth  of  this  particular 
exemption?  I  can  conceive  of  many  areas 
where  they  have  lobbying  activities  di- 
rectly affecting  legislation  that  comes 
under  the  exemption  of  the  Federal  Elec- 
tion Campaign  Act. 

I  am  thinking  particularly  say  an  or- 
ganization is  exempt  and  gives  Inkind 
contributions.  These  inkind  contributions 
would  be  used  for  whatever  lobbying  ef- 
forts there  are,  say  the  Pull  Employment 
Act  of  the  National  Health  Insurance. 
Would  not  that  directly  seem  to  violate 
the  intentions  of  the  gentleman  and  the 
committee  in  those  kinds  of  activities? 

Mr.  FLOWERS.  I  am  not  sure  I  under- 
stand the  gentleman's  question  clearly. 
What  comes  to  my  mind  here  is  whether 
a  campaign  contribution  is  not  intended 
to  be  covered  by  the  reporting  require- 
ments of  the  $25  limitation  elsewhere  in 
this  act.  but  it  is  covered  by  the  FECA. 
Those  kinds  of  things  are  what  we  are 
trying  to  distinguish  here. 

Mr.  ASHBROOK.  It  is  kind  of  a  Catch- 
22.  We  are  exempting  everjthing  covered 
by  the  Federal  Election  Campaign  Act 
of  1971.  Certain  activities  are  exempted 
from  the  coverage  of  the  1971  act.  Would 
not  that,  in  effect,  leave  them  a  loophole 
or  a  completely  open  area  for  lobbying' 
Indeed,  lobbying  possibly  on  a  grand 
scale? 

Mr.  FLOWERS.  The  only  exemption 
here  is  practices  or  activities  regulated 
by  the  Federal  Election  Campaign  Act 
11  something  is  exempted  bv  that  act.  it 
is  not  regulated,  but  then  it  is  here. 

Mr.  ASHBROOK.  I  just  hope  that  wt 
do  not  have  a  Catch-22  where  activities 
that  are  allowed — we  are  not  talking 
atx)ut  illegal  activities,  but  broad  activi- 
ties—that are  allowed  for  exemption  of 
the  1971  Act  would  be  used  as  a  means 
of  saying,  "We  are  not  covered  by  H.R. 
15." 

Why?  Because  in  paragraph  4  we  spe- 
cificaUy  exempt  all  those  activities 
covered.  When  the  gentleman  says  "regu- 
lated", it  might  mean  those  that  are 
exempted,  those  that  are  covered  I  only 
raise  that  because  I  do  think  it  is  a  po- 
tential loophole  here.  I  do  not  wish  to 
prolong  the  discussion. 

Mr.  FLOWERS.  We  will  join  together 
in  trying  to  close  it  at  the  first  available 
opportunity,  I  assure  the  gentleman. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  Are  there  further 
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amendments  to  section  3?  If  not.  the 
Clerk  will  read. 
The  Clerk  read  as  follows: 

REGISTRATION 

Sec.  4.  (a)  Each  organization  shall  register 
with  the  ComptroUer  General  not  later  than 
fifteen  days  after  engaging  In  activities  de- 
scribed In  section  3  (a) . 

(b)  The  registration  shall  be  in  such  form 
as  the  Comptroller  General  shall  prescribe 
by  regulation,  and  shall  contain  the  follow- 
ing, which  shall  be  regarded  as  material  for 
the  purposes  of  this  Act — 

(1)  an  identification  of  the  organization 
and  a  general  description  of  the  methods  by 
which  such  organization  arrives  at  its  posi- 
tion with  respect  to  any  Issue,  except  that 
nothing  in  this  paragraph  shall  be  construed 
to  require  the  disclosure  of  the  Identity  of 
the  members  of  an  organization;  and 

(2)  an  identification  of  any  person  retained 
under  section  3(a)(1)  and  of  any  employee 
described  In  section  3(a)  (2) . 

(c)  A  registration  filed  under  subsection 
(a)  in  any  calendar  year  shall  be  effective 
until  January  15  of  the  succeeding  calendar 
year.  Each  organization  required  to  register 
under  subsection  (a)  shall  file  a  new  regis- 
tration under  such  subsection  within  fifteen 
days  after  the  expiration  of  the  previous 
registration,  unless  such  organization  has 
ceased  to  engage  In  activities  described  hi 
section  3(a). 

Mr.  FLOWERS  (during  the  reading) 
Mr.  Chairman,  once  again  I  would  ask 
unanimous  consent  that  the  bill  be  con- 
sidered as  read,  printed  in  the  Record 
and  open  to  amendment  at  any  point 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

Mr.  ROUSSELOT.  Mr.  Chairman  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  reading  section  4. 

AMENDMENT    OFFERED    BY    MR.    MTERS    OF 
PENNSYLVANIA 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  I  offer  an  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Myers  of 
Pennsylvania:  Following  line  20  on  page  24 
add  the  following: 

'•(3)    an   identification  of  any  Individual 

TJ^L^^J^^n'^^''^^'^  °'"  ^'^°  ^"P^^ts  to  con- 
tribute S2500  to  the  organization  or  an  affili- 
ate during  any  calendar  year  and  who  spends 
or  win  spend  20%  of  his  time  or  more  In  any 
filing  quarter  engaged  on  behalf  of  that  or- 
ganization in  activities  described  in  section 
3(a)  (1)  of  this  Act." 

Following  "employee"  on  line  10  of  page  25 
add  'contributor,".  ^^ 

Strike  line  2  on  page  27  and  Insert  in  lieu 
H^rfh  i  ,''  '""f^l'^g-  "and  of  any  person 
described  In  sections  3(a)(2)   and  4(b)  (2)". 

Mr.  MYERS  of  Pennsylvania.  Mr. 
Chairman,  this  amendment  is  nearly 
Identical  to  the  one  I  offered  to  the  sub- 
stitute amendment  earUer,  or  late  last 
night.  Essentially,  what  It  does  is  that 
it  folds  into  the  coverage  of  this  lobby- 
ing bUl  those  individuals  who  substan- 
tially finance  a  personal  lobbying  organi- 
zation, probably  through  an  effort  of  hir- 
ing others,  and  he  or  she  also  would 
spend  significant  amounts  of  his  or  her 
time  also  lobbying  for  that  organization. 

The  distinction  here  is  simply  that  the 
bill  does  require  those  organizations  to 


September  28,  1976 


CONGRESSIONAL  RECORD  —  HOUSE 


33099 


register  the  activities,  lobbying  activities, 
of  individuals  who  are  hired  and  paid  for 
their  activity,  but  does  not  in  its  present 
form  require  recordkeeping  and  regis- 
tration of  those  individuals  who  con- 
tribute to  the  lobbying  activities  and  who, 
as  well,  do  a  significant  amount  of  lobby- 
ing. 

Mr.  Chairman,  the  amendment  would 
capture  only  those  v/ho  have  a  significant 
financial  interest  in  lobbying  and  also  a 
significant  actual  interest  in  lobbying  by 
requiring  that  they  both  contribute  more 
than  $2,500  to  the  organization  and 
spend  20  percent  of  their  time  lobbying 
for  that  organization. 

Mr.  Chairman,  it  would  seem  to  me 
that  anyone  who  could  afford  to  do  both 
of  those  certainly  should  have  their 
lobbying  activities  reported  by  the  orga- 
nization. 

I  stress  the  fact  that  this  amendment 
does  not  require  any  individual  to  do  the 
reporting.  It  only  requires  the  organiza- 
tion to  register  and  report  his  or  her  ac- 
tivities. I  think  it  is  an  important  loop- 
hole that  is  now  in  the  present  bill.  I 
would  ask  the  Committee's  acceptance 
of  the  amendment. 

Mr.  FLOWERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  we  voted  on  this  pre- 
viously. I  do  not  remember  what  the 
vote  was,  but  I  think  It  was  soundly 
defeated.  It  in  effect  asks  for  reporting 
in  advance.  The  bill  proceeds  from  the 
concept  that  you  tell  what  you  have  done 
and  not  what  you  are  going  to  do.  I  think 
that  is  what  the  problem  Is  with  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  liie  gentleman 
from  Pennsylvania  iMr.  Myers). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.    MYERS    of    Pennsylvania.    Mr. 
Chairman,  I  demand  a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  was  rejected. 
The  CHAIRMAN.  Are  there  further 
amendments  to  section  4?  If  not,  the 
Clerk  v/ill  read. 
The  Clerk  read  as  follows: 

RECORDS 

Sec  5.  (a)  Each  organization  required  to  be 
registered  and  each  person  retained  by  such 
organization  shall  maintain  such  records  for 
each  quarterly  filing  period  as  may  be  neces- 
sary to  enable  such  organization  to  file  the 
registrations  and  reports  required  to  be  filed 
under  this  Act.  Such  records  shall  be  main- 
tained in  accordance  with  regulations  pre- 
scribed by  the  Comptroller  General.  Any  offi- 
cer, director,  employee,  or  retained  person  of 
any  organization  shall  provide  to  such  orga- 
nization such  information  as  may  be  neces- 
sary to  enable  such  organization  to  comply 
with  the  recordkeeping  and  reporting  re- 
quirements of  this  Act.  Any  organization 
which  shall  rely  in  good  faith  on  the  infor- 
mation provided  by  any  such  officer,  director, 
employee,  or  retained  person  shall  be  deemed 
to  have  compiled  with  this  subsection. 

(b)  The  records  required  by  subsection  (a) 
shall  be  preserved  for  a  period  of  not  less  than 
five  years  after  the  close  of  the  quarterly 
filing  period  to  which  such  records  relate. 

REPORTS 

Sec.  6.  (a)  Each  organization  shall,  not 
later  than  thirty  days  after  the  last  day  of 


each  quarterly  filing  period,  file  a  report  with 
the  Comptroller  Oeneral  concerning  any  ac- 
tivities described  in  section  3(a)  which  are 
engaged  in  by  such  organization  during  such 
period.  Each  such  report  shall  be  in  such 
form  as  the  Comptroller  General  shall  pre- 
scribe by  regulation. 

(b)  Each  report  required  under  subsection 
(a)  shall  contain  the  foUowlng,  which  shaU 
be  regarded  as  material  for  the  purposes 
of  this  Act — 

(1)  an  identification  of  the  organization 
filing  such  report; 

(2)  the  total  expenditures  which  such  or- 
ganization made  with  respect  to  activities 
described  In  section  3(a)  during  such  pe- 
riod, including  an  itemized  listing  of  each 
expenditure  in  excess  of  $25  made  to  or 
for  the  beneSt  of  any  Federal  officer  or 
employee  and  an  Identification  of  such  officer 
or  employee,  but  not  Including  any  contribu- 
tion to  a  candidate  as  defined  in  section 
301(e)  of  the  Federal  Election  Campaign 
Act  of  1971  (2  U.S.C.  431  (e) ) ; 

(3)  a  disclosure  of  those  expendltvires  for 
any  reception,  dinner,  or  other  similar  event 
paid  for,  in  whole  or  in  part,  by  the  report- 
ing organization  for  Federal  officers  or  em- 
ployees regardless  of  the  number  of  per- 
sons Invited  or  in  attendance,  where  the 
total  cost  of  the  event  exceeds  $500; 

(4)  an  Identification  of  any  person  re- 
tained by  the  organization  filing  such  re- 
port under  section  3(a)(1)  and  of  any  em- 
ployee described  in  section  3(a)  (2)  and  the 
expenditures  made  pursuant  to  such  reten- 
tion or  employment,  except  that  In  report- 
ing expenditures  for  the  employment  or  re- 
tention of  such  persons,  the  organization 
filing  such  report  shall — 

(A)  allocate,  in  a  manner  acceptable  to 
the  Comptroller  General,  and  disclose  that 
portion  of  the  retained  or  employed  person's 
income  which  is  paid  by  the  reporting  or- 
ganization and  which  Is  attributable  to 
engaging  In  such  activities  for  the  orga- 
nization filing  such  report;  or 

(B)  disclose  the  total  expenditures  paid 
to  the  retained  or  employed  person  by  the 
organization  filing  such  report; 

(5)  a  description  of  the  twenty-five  Issues 
concerning  which  the  organization  filing 
such  report  engaged  in  activities  described 
in  section  3(a)  and  upon  which  the  orga- 
nization spent  the  greatest  proportion  of 
its  efforts,  and  a  general  description  of  any 
other  issues  concerning  which  the  organiza- 
tions engaged  In  such  activities. 

(6)  a  description  of  solicitations  Initiated 
or  paid  for  by  such  organization,  and  the 
subject  matter  with  which  such  solicitations 
were  concerned,  where  such  solicitations 
reached  or  could  be  reasonably  expected  to 
reach.  In  identical  or  similar  forms,  five 
hundred  or  more  persons,  or  twenty-five  or 
more  officers  or  directors,  one  hundred  or 
more  employees,  or  twelve  or  more  affiliates 
of  such  organization,  except  that  this  para- 
graph may  be  satisfied,  with  respect  to  a 
written  solicitation,  at  the  discretion  of  the 
reporting  organization,  by  filing  a  copy  of 
such  solicitation; 

(7)  disclosvu-e  of  each  knovm  direct  busi- 
ness contact  by  the  organization  Involved 
with  a  Federal  officer  or  employee  whom  such 
organization  has  sought  to  Influence  during 
the  quarterly  filing  period  Involved:  and 

(8)  the  dues  or  contribution  schedule  of 
the  organization,  and.  If — 

(A)  an  Individual  or  organization  con- 
tributes in  excess  of  such  schedule; 

(B)  the  total  Income  to  the  reporting  or- 
ganization from  that  Individual  or  organiza- 
tion exceeds  $2,500  in  any  calendar  year;  and 

(C)  such  income  is  greater  than  one  per- 
cent of  the  total  dues  or  contributions  re- 
ceived by  the  reporting  organization, 

the  name  of  each  such  individual  or  orga- 
nization  and   the   amount   contributed    In 


excess  of  such  schedule  by  such  Individual  or 
organization:  Provided,  That  nothing  herein 
shall  require  the  identification  of  an  indi- 
vidual or  organizational  donor  of  a  contribu- 
tion to  an  organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code  of 
1954,  or  the  corresponding  provision  or  pro- 
visions of  any  future  Federal  revenue  law. 
As  used  m  paragraph  (8) ,  the  term  "income" 
means  a  gift,  donation,  contribution,  pay- 
ment, loan,  advance,  service,  salary,  or  other 
thing  of  value  received,  and  a  contract,  prom- 
ise, or  agreement,  whether  or  not  legally  en- 
forceable, to  receive  any  such  item,  but  does 
not  Include  the  value  of  any  voluntary  serv- 
ices provided  by  individuals  without  com- 
pensation from  the  organization. 

(c)  If  an  organization  which  is  required 
to  register  under  this  Act  directs  an  affiliate 
which  Is  not  required  to  register  to  engage  In 
a  solicitation  relating  to  an  Issue  with  re- 
spect to  which  such  organization  is  engaging 
in  any  activity  described  in  section  3(a),  or 
reimburses  such  an  affiliate  for  expenses  in- 
curred in  such  a  solicitation,  then  such  orga- 
nization must  report  such  solicitation  as 
If  it  were  initiated,  or  paid  for.  by  such 
organization. 

AMENDMENT  OFFERED  BY  MR.  EDWARDS  OF 
CALIFORNIA 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edwards  of 
California:  Section  6(b)(6),  page  27.  line 
23,  Strike  the  word  "initiated"  and  substi- 
tute In  lieu  thereof  the  word  "made". 

Mr.  FLOWERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  we 
have  gone  over  this  amendment  with  the 
gentleman  from  California  (Mr.  Ed- 
wards) .  It  was  included  in  the  substi- 
tute version  of  the  bill. 

Mr.  Chairman,  I  have  no  objection  to 
the  changes  recommended  by  the 
gentleman  from  California. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Edwards)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MOORHEAD  OF 
CALIFOENIA 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moorbead  of 
California:  Page  26,  line  28,  strike  the  semi- 
colon and  insert  the  following  additional 
language:  ",  or  any  loan  made  on  terms  and 
conditions  that  are  no  more  favorable  than 
those  available  to  the  general  public;". 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  this  is  the  same  amendment 
that  was  offered  to  the  substitute  bill 
earlier.  It  was  unanimously  adopted. 

Mr.  FLOWERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  I  would 
be  delighted  to  accept  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  question  Is  on  - 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Moorhead)  . 

The  amendment  was  agreed  to. 
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».  *;;^7^'"°"^;^»^^«- »'«''*  The  effect  of  the  three-pronged  ap-  Ohio  is  absolutely  right.  If  there  was  a 
Mr.  MIKVA.  Mr.  Chairman,  I  offer  an  proach  taken  in  H.R.  15  would  hide  from  small  concern  and  it  had  contributions 
amendment.  puWic  view  the  identity  of  many  very  of,  say,  $25,000  or  $300,000  then  1  percent 
The  Clerk  read  as  follows:  large  contributors,  due  to  the  inclusion  would  be  $2,500  or  $3,000.  as  the  case 
Amendment   offered   by  Mr.  Mikva:    On  °^  ^^  1 -percent  threshold  and  the  in-  might  be.  and  they  would  have  to  re- 
page  26,  lines  15  and  16,  strike  out  ",  but  excess-of-normal-dues-schedule  thresh-  port  that  contributor  But  if  one  reports 
not  including"  and  Insert  In  lieu  thereof  the  old.  The  percentage  approach  allows  for  to  a  large  enough  association  or  orea- 

•£i^l^f£^'f^izz!s.°z  zs^.^a^L^z.f^z's:;  srt?HrtX\''i^„=^^*"'-'^"°' 

reportable  under  this  subsection  to  or  for  the  ^his  means  that  the  greater  the  financial  the  gentleman  yield? 

benefit   of  any  federal   officer   or   employee  "Peking  of  an  organization,  the  greater  Mr.  RAILSBACK.  I  yield  to  the  gentle- 

(under  the  Jurisdiction  of  said  Committee)  ^^^  "e  the  size  of  the  contribution  with-  man  from  New  Jersey. 

that  exceed  $100  in  value  In  the  aggregate  out    being    disclosed.    Such    a    formula  Mr.  MAGUIRE    I  thank  the  gentle 

In  any  calendar  year  to  determine  If  the  benefits  the  larger  well-heeled  lobbying  man  for  yielding 

^f -^L?5  ^T^  expenditure  Is  an  acceptance  groups  and  discriminates  against  organi-  I  want  to  compliment  the  gentleman 

direct  interest  in  legislation  before  the  Con-         r^J  JL^T       f/u-    ^-     ,  important     amendment,     probably    the 

gress  as  prohibited  under  the  Rules  of  the  •    -J "«  purpose  Of  this  disclosure  section  most   important   amendment   we   have 

House  of  Representatives;  but  such  expendl-  ^  "^  identify  all  individuals  who  make  had  to  this  bill, 

tures  shall  not  include".  sizable  dollar  contributions  to  influence  The   CHAIRMAN.    The   time    of   the 

Mr    FTnwTTRC!    Twr    c^oi^y^^r.    „Hn  public    pohcy.    Therefore,    a    disclosure  gentleman  has  expired. 

thfgen!£Sr?Sfid?^      Chairman,  will  s  andard  should  be  adopted  which  ap-  (By  unanimous  consent,  Mr.  Rah-sback 

Mr  M^VA  I  yieid  to  the  eentleman  «  1?.^"^"^  ^°  ^^^  ^2F^^'  °^  '"PP^""^  ^°'  "^^^  ^"°^'^^  *°  P^^^^^d  for  1  additional 
f rom  Al^hflrna  gentleman    all  lobbying  groups.  The  dollar  threshold     minute.) 

Mr  Lowers  Mr  chairman  al  ^PPJ'oa'^h.  achieves  this  objective.  Mr.  MAGUIRE.  If  the  gentleman  would 
th^gh  I  am  unhappy  wSthTsentfi  in  J  .h^  "^^""^1^  precedent  for  employ-  yield  further,  if  we  are  going  to  be  look- 
man's  ame^diS^ntfn  Tccordanrf  w  th  ^  '^^  straight  dollar  threshold  ap-  mg  at  money  and  where  the  money  is 
S^hatlsfid  Slier  I  would  b^^^^^^  fl"^""^  ""^"^  '"  ^^^  ^^"^^^  ^'^^-  ^°^^  ^  ^"'"^S  ^^""^  ^"^^  ^^ere  the  money  is 
tofcceS  the  ienVeman^ameS^^^^  the   present   lobby   law-which   uses   a  going,  and  how  it  may  be  influencing 

Tlie  CHAmmN   ?he  aueSion  Ts  nn  «500-P«'--'l"arter  threshold-and  in  Fed-  through  lobbying  the  legislative  process 

the  ^e^rSt  offered  bvthe^entle  T^k  ^^'"P^^^  ^^nce  laws,  where  con-  we  have  to  be  concerned  about  absolute 

man^mSis?Mr  MiKVA>  5'^'i'«°'^   ""   ^''^^'^   °^  ^^0°   '""st  be  amounts  of  money,  not  percentages  of 

The  amenZent  waslSJ^  to  identified.  people's  budgets.  So  the  only  logical  ap- 

VL.^t  ^°'"  ^^^^^  reasons,  I  propose  use  of  a  Proach  to  this  is  the  one  that  the  gentle- 

AMENDMENT  OFFERED  BY  MR.  RAn^sBACK  dollar  threshold  of  $2,500  durlng  any  man  suggests,  and  I  urge  adoption  of 

Mr.   RAILSBACK.   Mr.   Chairman,   I  calendar  year  to  trigger  disclosure  of  his  amendment, 

offer  and  amendment.  contributions  from  organizations  or  in-  Mr.  RAILSBACK.  I  thank  the  gentle- 

The  Clerk  read  as  follows:  dividuals  to  a  lobbying  organization.  man. 

Amendment    offered    by    Mr    Railsb.*ck:  Case  example  of  dues  and  contributions  amendment  offered  by  MR,  edwards  of  cali- 

Page  28,  strike  lines  14-25  and  page  29.  strike  income  o/  lobbying  organizAtions  fornia  as  a  substttute  for  the  amendment 

Unes   1    through   6,   and  substitute   In  lieu  National  Rifle  Association-  '  offered  by  mr.  railsback 

"^■TafaridenlSonor-  ToUl^ 975  contributions..      S717.776.95  Mr.    EDWARDS    of    California.    Mr. 

"(A)    each  organization  from  which  the     ComEfoTcame-T '•''''"  ^l^.HH,rV  ^  ?u''  ^"  , amendment  as  a 

reporting  organization  received  Income  dur-  Total  1975  dues  and  contrl-  SI    ",     ,       ^  amendment. 

Ing   such   period.   Including   the   amount   of              butlons 5  gei   970  qo  The  Clerk  read  as  follows: 

Income  provided  by  the  organization,  where         1    percent 11111"       '    56  819  70  Amendment    offered    by    Mr.    Edwards   of 

the  income  was  expended  In  whole  or  in  part  American  Petroleumlnstitute-  California  as  a  substitute  for  the  amendment 

to  engage  in  activities  described  in  section  Total    dues    and    contrlbu-  offered  by  Mr.  Railsback:   Section   6(b)(8) 

3(a).  If  the  amount  of  income  received  from  tlons   for   1st   quarter   of  (B),  page  28,  line  20,  strike  "f 2,500"  and  sub- 

the  organization  has  totaled  $2,500  or  more  1974     (approximate)          .   10  306  000  00  ^'^"^"te  in  lieu  thereof  "$5,000". 

in    amount    or    value   during    the   calendar  1      percent     of      contrlbu-       '  Section  6(b)  (8)  (C),  page  28.  line  21.  strike 

year:  and  tlons  for   1   quarter  only  '"°"®  Percent  and  substitute  In  lieu  thereof 

"(B)    each  Individual  from  whom  the  re-  (does  not  even  take  Into  "five  percent", 

porting  organization  received  income  during  account         contributions  Mr      EDWARnci     nf     r-c.Hf^.r^io      m, 

such  period,  including  the  amount  of  Income  from  succeeding  3  ouar-  r'^^f,i^                           J,     California.    Mr. 

provided  by  the  individual,  where  the  income  ters)                    B  o  quar  Chairman,  as  presently  drafted,  section 

was  expended  in  whole  or  part  to  engage  in  ,  _                                                    »uj.  wu.  uu  gdj)  (8>   of  H.R.  15  represents  a  balanc- 

actllvties  described  in  section  3(a),  If  the  ""^  ^^"^^  ^^^  quarterly  lobby  disclosure  ing  of  two  principles;  the  right  of  asso- 

amount  of  income  received  from  the  indi-  ^^^^-        ,„„^  ciational  privacy  and  the  Dublic's  rleht 

vwual  and  his  Immediate  family  has  totaled  '  ^^"^  »  '^''^  P^'^^e  Waterhouse  audit.  to  know.  The  public  has  a  right  to  toow 

tie^e^l^rvel?  ^iTZ^Jr^TLT'""^.  The  CHAIRMAN.  The  time  of  the  gen-  ^^o  is  attempting  to  influence  inordi- 
ipplyTany  mc^m^re'cfi^TbTJhforgan^-  "^f^^"  ^^'  '^^''^^-  ^^f^^  the  legislative  process.  In  many 
zatlon  in  the  form  of  a  return  on  an  Invest-  *"'"  request  of  Mr.  Seiberling,  and  bv  "Stances,  this  would  be  impossible  with- 
ment  by  the  organization  or  a  return  on  the  unanimous  consent,  Mr.  Railsback  was  °^^  ^^^  names  of  the  major  financiers 
capital  of  the  organization."  allowed  to  proceed  for  1  additional  min-  °^  ^"  organization.  On  the  other  hand, 
Mr  RAILSBACK  Mr  rhoir«,ar,  "'^"^  ^^  ^^^  Supfeme  Court  has  ruled  in  a  so- 
under H.R.  15,  as  report^'  there^Sld  th^'-  SEIBERLING.  Mr.  Chairman,  will  ^^f  of  ca^es  beginning  with  NAACP  v. 
be  no  renortinp  nf  ^^\^HK,.fri^^  *  *^^  gentleman  yield?  Alabama  ex.  rel.  Patterson.  357  U.S.  449 
lobbying  "^SniStionunies^  thP  .,  ^'-  RAILSBACK.  I  yield  to  the  gen-  'ISeS),  the  disclosure  of  an  individual's 
amount  First  exSe^  so  S^^r  vi^  "T*"  ^'"^'^  0^^°'  associational  ties  has  a  significant  deter- 
and  second  comtitSSmo^^^^^  ^'-  SEIBERLING.  In  other  words,  as  ^ent  effect  on  the  free  exercise  of  the 
cent  of  ?he  orSzati^n^anm^^^^^^  ^'ifi""^  ^""^"'  y°"  ^o^tend  that  the  "ght  of  association.  Retaliation  or  ret- 
contr°butionsf  and  SS?d  is  "n  exceS  of  Hnn'^^"^^"^',^  ^^^^^  «™^"  organiza-  ribution  can  result  from  such  disclosure 
the  organization's  normal  dues  ^?hedule  hT^'^'Vi',™^"  '"'^""^  ^"'^  ^  ^^^o*-  °f  «f  ^^  ally  to  those  contributors  to  orga- 
In  contrast,  the  SenaS-passed  bni  uses  f  h^       '.'?  ^f  ^'  '"'=°'"^^  ^^^^  ^^P^^t  to  n^ations  devoted  to  unpopular  causes. 

only  a  dollar  threVhoM  rehiring  disSo-     buf  a^nH  /h«  Yh '^^'"■^^/  ^^^^"""^  °^  "^«     S"^"  *^^  ^^"^'"^^  '""^^  ^"^^""^  ^^^" 
sure  of  the  identity  of  all  who  Sfve  mo?^     th^V^?  ^^^  ^^"^  amendment  would  cure     this  contributor  disclosure  provision. 

than  $2,500  and  the  amou^rgiven  Mr  RAIlIbIpJ:'^^'  *^T  ^"  ^i^'^^'         "^^  P''^""'  '^"^^^«  °'  '^^  ««^"°" 

Mr.  RAILSBACK.  The  gentleman  from     sets  a  standard  which  is  too  low.  Accord- 
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ing  to  the  committee  discussion  at  the 
time  the  provision  was  passed,  it  is  only 
aimed  at  those  few  individuals  who  pour 
huge  amounts  of  money  into,  and  at- 
contribute  to  general  interest  organiza- 
tions. The  Congress  should  avoid  any 
language  that  could  potentially  cover  a 
large  number  of  individuals  who  simply 
contribute  to  general  interest  organiza- 
tions utilizing  only  a  small  portion  of 
that  contribution  for  lobbying  purposes. 
Therefore,  a  higher  dollar  threshold, 
$5,000,  and  a  higher  percentage  thresh- 
old, 5  percent,  should  be  used.  The 
right  of  associational  privacy  demands 
no  less.  As  Mr.  Justice  Goldberg  wrote  in 
a  decision  striking  down  Florida's  mem- 
bership list  disclosure  law: 

To  permit  legislative  inquiry  to  proceed  on 
less  than  an  adequate  foundation  would  be 
to  sanction  unjustified  and  unwarranted 
intrusions  into  the  very  heart  of  the  con- 
stitutional privilege  to  be  secure  in  associa- 
tions In  legitimate  organizations  engaged  in 
the  exercise  of  First  and  Fourteenth  Amend- 
ment rights;  to  impose  a  lesser  standard  than 
we  do  here  would  be  Inconsistent  with  the 
maintenance  of  those  essential  conditions 
basic  to  the  preservation  of  democracy.  Gib- 
son V.  Florida  Legislative  Investigation  Com- 
mittee, 327  U.S.  539,  558  (1963). 

Mr.  Chairman,  I  urge  approval  of  my 
substitute. 

Mr.  PATTISGN  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  PATTISGN  of  New  York.  Mr. 
Chairman,  I  congratulate  the  gentleman 
on  his  remarks  and  I  support  them 
wholly. 

The  question  of  who  gives  to  an  or- 
ganization, whether  it  is  thp  NAACP  or 
the  National  Right  To  Work  Committee, 
is  pretty  much  irrelevant  to  us.  The  only 
thing  we  have  a  legitimate  interest  in  is 
when  someone  is  in  control  of  an  orga- 
nization. That  is  what  our  bill  does  and 
tills  substitute  would  strengthen  that. 

I  think  this  idea  that  contributors  to 
causes  or  whatever  they  happen  to  be 
should  be  made  public  is  a  pernicious 
invasion  of  privacy  and  something  we 
should  be  very  careful  about.  It  is  in  fact 
a  two-way  sword. 

I  should  point  out  that  under  this  no- 
tion we  would  be  able  to  get  the  names 
of  all  the  contributors,  so  that  if  one 
would  give  $10,000  to  Cornell  University, 
basically  for  educational  purposes,  and 
Cornell  University  ends  up  being  a  lob- 
bying organization,  because  they  have  an 
employee  who  uses  20  percent  of  his  time 
for  one  quarter,  then  one  would  have  to 
be  listed  as  a  contributor  and  his  name 
and  the  amount  of  his  contribution 
disclosed. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

<On  request  of  Mr.  Pattison  of  New 
York,  and  by  unanimous  consent,  Mr. 
Edwards  of  California  was  allowed  to 
proceed  for  1  additional  minute.) 

Mr.  PATTISON  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  I  think  we  have  a  right  when  we 
make  contributions,  whether  they  are  in 
good  causes  or  bad  or  any  other  causes 
to  privacy  and  that  our  names  should 
not  be  spread  all  over  the  place,  and  it 
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would  be  a  very  serious  infringement  on 
our  civil  liberties  to  pass  the  Railsback 
amendment,  and  I  oppose  it  and  urge 
support  of  the  substitute  offered  by  the 
gentleman  from  California. 

Ml-.  MOORHEAD  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the  lan- 
guage in  the  committee  bill.  But  I  do 
prefer  the  substitute  offered  by  the  gen- 
tleman from  California  over  the  amend- 
ment offered  by  my  friend,  the  gentle- 
man from  Illinois,  even  though  I  am  far 
from  sure  that  it  is  superior  to  the  pro- 
vision in  the  committeee  bill.  I  think  one 
thing  we  have  to  clarify  is  that  our  com- 
mittee used  a  three-pronged  approach, 
so  we  would  not  risk  the  disclosure  of 
membership  lists.  The  Supreme  Court 
has  found  it  violates  the  first  amend- 
ment and  privacy  rights  of  organiza- 
tions to  require  that  a  membership  list 
be  disclosed.  If  we  have  a  dollar  amount, 
that  is  just  what  might  be  the  result. 

There  have  been  a  number  of  cases 
decided  by  the  Supreme  Court — NAACP 
V.  Alabama,  357  U.S.  499  (1958) ;  Bates 
v.  Little  Rock,  361  U.S.  526  (1960) ;  and 
Gibson  v.  Florida,  Legislative  Committee, 
372  U.S.  539  (1963),  and  others— where 
it  has  been  ruled  unconstitutional  to  re- 
quire disclosure  of  a  membership  list. 

The  test  laid  down  by  the  Court  Is 
whether  or  not  there  is  a  substantial  re- 
lationship between  the  information 
sought,  that  is  the  list,  and  a  compelling 
overriding  State  interest.  An  overriding 
interest  is  not  present  here  and  it  would 
seem  to  be  a  mistake  to  adopt  a  proposal 
which  could  result  in  the  disclosure  of  a 
membership  lists. 

Mr.  FLOWERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  join  with  my 
friend,  the  gentleman  from  California.  I 
would  prefer  the  Edwards  amendment 
much  over  the  Railsback  amendment, 
but  I  think  we  have  the  best  position  of 
middle  road,  middle  ground  in  the  com- 
mittee bill  as  offered. 

I  would  urge  a  "yes"  vote  on  the  sub- 
stitute amendment  and  then  a  "no"  vote 
on  the  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
to  speak  in  support  of  the  Railsback 
amendment  and  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman,  we  have  had  some  ring- 
ing endorsements  for  privacy  from  the 
people  who  are  managing  the  bill,  but 
as  the  distinguished  gentleman  from 
Illinois  pointed  out  they  are  great  de- 
fenders of  privacy  for  those  who  con- 
tribute to  large  organizations,  and  much 
worse  defenders  of  privacy  for  those  who 
contribute  to  small  organizations. 

The  person  who  contributes  to  a  small 
organization  may  be  revealed  with  a  con- 
tribution as  low  as  $2,500,  but  the  person 
who  contributes  to  the  petroleum  insti- 
tute will  not  be  relieved  unless  there 
is  a  contribution  of  $103,000. 

So  there  seems  to  be  a  double  standard 
on  the  part  of  those  managing  the  bill 
with  respect  to  their  dedication  to 
privacy. 

I  would  also  say,  Mr.  Chairman,  this 
House  has  decided  long  before  now  that 
privacy  is  a  cherished  right. 

Yet  we  have  seen  fit  to  modify  it 
severely  in  other  areas.  We  are  told  by 
the  gentleman  from  California  that  we 


have  to  protect  those  who  contribute  to 
unpopular  causes  from  revelation  of 
their  names,  if  they  contribute  as  low  as 
$2,500. 

Mr.  Chairman,  I  would  like  to  remind 
the  House  that  we  have  stripped  the 
privacy  from  contributors  to  causes  as 
unpopular  as  our  own  election  cam- 
paigns down  to  $100.  If  we  are  willing 
to  do  that  to  the  precious  privacy  of  the 
franchise,  I  do  not  know  why  we  have 
to  protect  contributors  to  lobbying 
groups. 

Mr.  Chairman,  I  beUeve  that  the  Rails- 
back  amendment  is  the  only  way  we  can 
put  some  responsibility  into  this  bill,  or 
at  least  have  a  single  standard  for  large 
groups  and  small  groups.  Under  the 
Railsback  amendment,  contributors  will 
be  revealed  as  they  should  be  revealed. 
That  was  the  intention  of  the  law,  and 
that  would  have  been  the  form  of  this 
bill  had  the  committee  accepted  the 
much  wiser  Senate  language  which  our 
distinguished  gentleman  from  lUinois 
is  now  offering. 

Mr.  MIKVA.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  MIKVA.  Mr.  Chairman,  I  com- 
mend the  gentleman  from  Minnesota 
and  I  intend  to  support  the  Railsback 
amendment. 

Mr.  Chairman,  I  hope  I  am  as  sensi- 
tive to  the  first  amendment  rights  as  the 
gentleman  from  California;  but  there 
are  recent  Supreme  Court  adjudications 
on  the  conflict  of  rights  between  the  peo- 
ple's right  to  know  who  is  giving  to  whom, 
and  the  individual's  rights  to  be  private; 
these  cases  indicate  as  the  gentleman 
from  Minnesota  suggested,  where  politi- 
cal contributions  were  concerned,  there 
was  an  overwhelming  right  to  know  who 
those  contributors  were  and  it  tran- 
scended the  individual's  right  to  pri- 
vacy. The  Court  indicated  that  in  the 
absence  of  a  clear  showing  that  the  in- 
terest of  that  individual  is  so  overwhelm- 
ingly threatened,  as  in  the  NAACP  cases, 
that  the  Court  would  not  intervene. 

Mr.  Chairman,  this  is  squarely  on  all 
fours  with  the  election  cases;  if  the  peo- 
ple have  a  right  to  know  who  gives  $100 
to  a  Congressman,  then  they  have  the 
right  to  know  who  gives  $2,500  to  a 
lobbyist. 

Mr.  Chairman,  I  support  the  Rails- 
back  amendment. 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  support.  I  agree, 
as  in  the  Buckley  against  Valeo  case, 
the  Court  was  willing  to  let  us  reveal 
contributors  of  as  low  as  $100  for  im- 
popular  causes,  like  the  Democratic 
National  Committee  and  others.  Certain- 
ly it  will  not  protect  $100,000  contribu- 
tions to  organizations  like  the  American 
Petroleum  Institute. 

Mr.  RAILSBACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRENZEL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.   RAILSBACK.    Mr.   Chairman,   I. 
would  like  to  make  it  verj'  clear  that  I 
have  a  $2,500  threshold  for  everybody, 
not  a  1  percent  or  5  percent,  but  $2,500 
is  the  figure. 
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Mr,  Chairman,  I  have  not  heard  any- 
body even  address  the  issue  of  the  un- 
fairness of  differentiating  between  the 
large  organizations  and  contributions  to 
the  smaller.  It  does  not  make  sense. 

Mr.  FRENZEL.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  FLOWERS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  deeply  regret  having 
to  stand  up  again.  I  feel  there  is  too 
much  enthusiasm  for  the  Railsback 
amendment  to  let  It  go  by  the  board.  I 
rise  in  strong  opposition  to  the  Railsback 
amendment.  I  will  address  it  on  whatever 
basis  the  gentleman  wants  me  to  address 
it  on,  but  I  will  say  to  this  House  that 
if  they  want  a  lobby  disclosure  bill,  they 
had  better  vote  down  the  Railsback 
amendment. 

Again,  it  Is  well-intentioned  and  we 
will  have  some  great  supporters  for  the 
amendment  who  will  join  for  purposes 
that  I  do  not  know:  but  the  people  on 
this  side  or  over  there  who  really  want 
to  get  a  bill  out  of  this  Congress  this 
week  ought  to  vote  against  this  Rails- 
back  proposal,  because  it  will  completely 
destroy  the  rather  fragile  support  of  the 
people  we  have  for  this  bill  now.  Not 
only  will  we  disturb  the  large  associa- 
tions, as  somebody  has  thrown  up  the 
Petroleum  Institute,  whoever  they  are 
but  they  will  also  disturb  the  very  smali 
trade  associations,  the  Textile  Manufac- 
turing Institute,  and  other  small  farm 
organizations  that  have  very  few  mem- 
bers who  contribute  far  more  than  $2,500 
annually  apiece,  n  we  require  a  dis- 
closure of  what  they  contribute,  we  re- 
quire, in  effect,   their  membership  list 
and  that  violates,  in  my  judgment,  the 
first  amendment  and  the  Suoreme  Court 
edicts.  Not  only  would  it  be  bad  policy, 
but  it  would  destroy  the  prospect  of  get- 
ting this  bill  passed. 

I  sincerely  plead  that  no  matter  what 
Members  might  think  in  the  quiet  of  their 
rooms;  no  matter  what  they  feel,  if  they 
want  a  bill,  they  should  vote  against  the 
Railsback  amendment. 

Mr.  RAILSBACK.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  UlinoLs. 

Mr.  RAILSBACK.  Why  Is  it  rffeht  that 
politicians  have  to  disclose  every  contri- 
bution over  $100.  and  the  contributors' 
names  are  divulged;  yet  the  gentleman 
IS  so  worried,  because  a  couple  of  special 
interest  groups  have  circulated  a  letter 
which  indicates  their  strong  unhapplness 
at  the  prospect  that  they  might  have  to 
disclose  their  large  contributions?  I  say 
to  the  gentleman,  I  think  we  are  making 
a  terrible  mistake  if  we  cave  in  to  the 
Sierra  Club,  or  whoever  it  is.  I  will  tell 
you  this.  Common  Cause — 

Mr^OWERS.  The  gentleman  is  cor- 
rect. This  is  the  Common  Cause  amend- 
ment. Call  it  what  it  is.  It  Is  the  Common 
Cause  amendment. 

Mr.  RAILSBACK.  I  wiU  be  glad  to. 
They  have  dues  of  something  like  $5  mil- 
uon.  so  all  of  their  contributors  will  be 
exempted  under  the  5-percent  amend- 
ment, or  1  percent. 

Mr.  FLOWERS.  Mr.  Chairman,  I  urge 
an    aye"  vote  on  the  Edwards  of  Cali- 


fornia amendment  and  a  "no"  vote  on  the 
Railsback  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  as  a  substitute  by 
the  gentleman  from  California  (Mr. 
Edwards)  for  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Rails- 
back  >. 

The  substitute  amendment  was 
rejected. 

The  C:HAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Railsback). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 
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Chairman,  I  de- 


Mr.  FLOWERS.  Mr. 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  290,  noes  53 
not  voting  87,  as  follows: 


Abduor 
Adams 
Addabtx) 
Alexander 

Allen 

Ambro 

Anderson, 

Calif. 

Anderson,  ni. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Ashbrook 
-Ispin 
AuCoin 
Badiiio 
Bafalis 
Bald  us 
Baucus 
Eaiiman 
Beard,  R.l. 
Bedell 
Bell 

Bennett 
Bar  land 
Bevlll 
Blester 
Bingham 
Blanchard 
Blouln 
Boland 
Boiling 
Bonker 
Bowen 
Erademas 
Breckinridge 
Brinkley 
Brodhead 
Broomfleld 
Brown,  Mich. 
BroyhUl 
iiuchanan 
Burgener 
Burke.  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson.  Tex. 
Burton.  John 
Butler 
Carney 
Carr 
Carter 
i^edorberg 
Chappell 
Ch  isholm 
Clausen, 

DonH. 
Clawson.  Del 
Cohen 
Collins.  Tex. 
Conte 
Cornell 
Cotter 
Courhlln 
Crane 
D'Amours 
Daniel.  Dan 
Daniel,  K.  W. 


(Roll  No.  836 1 
AYES — 290 

Daniels,  N.J. 

de  a  Garza 

Delaney 

Dent 

Derrirk 

Derwlnskl 

L)e.  me 

Dickinson 

Dingell 

Dodd 

Downey.  N.Y. 

Drinan 

Duncan.  Oreg. 

Duncan.  Tenn. 

du  Pont 

"^^ckhardt 

Edgar 

Edv.ards.  Ala. 

Emery 

.ingash 

Erlenbom 

Evans,  Colo. 

Evans.  Ind. 

Pary 

Pen  wick 

Pish 

Fisher 

Pithlan 

Flood 

Florlo 

Fo'.ey 

Ford.  Tenn. 

Porsythe 

fountain 

Praser 

Prenzel 

Prey 

PuquB 

Gaydos 

Gibbons 

Giimau 

Ginn 

Goid  water 

Goortling 

Gradison 

Grassley 

Gi-ide 

Hnijedorn 

Hail,  m. 

Hamil  on 

Hammer- 

schinidt 
Hanley 
Hansen 
Harkin 

hl>.iT!S 

Harsha 

Hayes,  Ind. 

Hechler,  W.  Va. 

Heckler.  Mass. 

Hefner 

Helstoskl 

Hightower 

Kolt 

Horton 

Howard 

Howe 

Hubbard 

Hughes 


Hungate 

Hyde 

Ichord 

Jacobs 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johii^on,  Colo. 

Jones,  N.C. 

Jone=:^.  Okla. 

Jones,  Tenn. 

Kastenmeier 

Ka;^en 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

K.ueger 

Latta 

Le^gett 

Lent 

Lloyd,  Calif. 

Tloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lett 

i--  i.'if-n 

McClory 

McCloskey 

McCormack 

McDonald 

McEwen 

McHugh 

McKay 

McKinney 

Magulre 

Mahon 

Mar  Lin 

Mathis 

Mazzoli 

Ivleeds 

Melcher 

Meyner 

Mezvinsky 

Michel 

M:kva 

MUford 

Miller,  Calif. 

MUler,  Ohio 

Mills 

Mineta 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead,  Pa. 

Morgan 

Mottl 

Murphy,  111. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Natcher 

Neal 


Nichols 

Nolan 

Nowak 

O  Brlen 

Ottlnger 

Patten,  N.J. 

Patterson, 

Calif. 
Pettis 
i^ickie 
Pike 
Poage 
Pressler 
Price 
Pritchard 
Qule 
QuUien 
Railsback 
Uandall 
Regula 
Kejs", 
Rhodes 
It  na.do 
Rlsenhoover 
Kooerts 
Robinson 
Roe 
Rogers 
Roncalio 
Rooney 


Abzug 

Armstrong 

Brooks 

Burlison,  Mo. 

Burton.  Phillip 

C'eveland 

Cochran 

Collins,  ni. 

Corman 

-janielson 

Davis 

Dellums 

DiJjgs 

Edwards,  Calif. 

Fasce.l 

Flowers 

Ford.  Mich. 

Gonzalez 


Roush 
RouBselot 

P.appe 

Russo 

St  Germain 

SLiiitinl 

Saras  In 

Saferfleld 

S'-iiroeder 

Schulze 

Sebellus 

Sharp 

Shipley 

Shriver 

Shuster 

Simon 

Skubltz 

r,.ack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Soiarz 

Spell  man 

Speuce 

Staggers 

St.MKOn, 

J.  WUllam 
Steed 
Straf.on 
Studds 

NOES— 53 
Hall.  Tex. 
Hannaiord 
Harrington 
Holtzman 
Jonas,  Ala. 
Jo-dan 
Kasten 
Lagomarslno 
Lehman 
Lund  In  3 
Mann 
Metcalfe 
Minish 
Mil  chell.  Md. 
Moorhead, 

Calif. 
Nedzl 
Oberstar 


Symms 

Talcott 

Taylor,  Mo. 

Taylor.  N.O. 

Thornton 

T:axler 

Treen 

Tsongas 

Vander  Jagt 

Vander  Veen 

Vanik 

Waggonner 

Walsh 

Wnmpler 

Whalen 

White 

Whttehurst 

Wilson.  Bob 

V/iiscn.  Tex. 

Winn 

Wirth 

Wolff 

Wydler 

'.V>..e 

Vatron 

Young.  Fla. 

Voun?.  Tex. 

Zablockl 

Zeferettl 


Obey 

ONeiU 

Paulson.  N.Y. 

Paul 

Perkins 

Preyer 

Ri'^hmond 

Rodino 

Rose 

Ro.bal 

Selberling 

Stark 

Steiger.  Wis. 

Tlione 

Van  Deerlln 

Wa.xman 

Weaver 

Wiggins 


Annunzio 

Ashley 

Beard.  Tenn. 

Biaggl 

Boggs 

Breaux 

Brown.  Calif. 

Brov/n,  Ohio 

Byron 

Clancy 

Clay 

Conable 

Conlan 

Conyers 

Downing,  Va. 

Early 

Eilberg 

Esch 

Eshleman 

Evins.  Tenn. 

Pindley 

Flynt 

Oiaimo 

Green 

Guyer 

Haley 

Hawkins 

Hubert 

Heinz 

Henderson 
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Hicks 

HUlls 

Kinshaw 

Holland 

Hutchinson 

Jarman 

Johnson,  Pa. 

Karth 

LaPalce 

Landrum 

Levitas 

McCol  lister 

MrDpde 

McPall 

Madden 

Madlgan 

Matsunaga 

Mink 

Mosher 

Moss 

Murphy.  N.Y. 

Nix 

O'Hara 

Passman 

Pepper 

Peyser 

Rangel 

Rees 

Rleglo 

Rosenthal 


RostenkowsU 

Runnels 

Ryan 

Sarbanes 

Scheuer 

Schneebeli 

Slkes 

Sisk 

Stanton. 

James  V. 
Steelman 
Steiger,  Ariz. 
Stephens 
Stokes 
Stuckey 
Sullivan 
Symington 
Teague 
Thompson 
Udall 
TJllman 
Vlgorlto 
Whltten 
Wilson.  C.  H. 
Wright 
Yates 

Young,  Alaska 
Young,  Ga. 


Mr.  KINDNESS  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  FLOWERS.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  Alabama  (Mr.  Flowers). 

RECORDFD  VOTE 

Mr.  RHODES.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
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vice,  and  there  were — ayes  129,  noes  207, 
not  voting  94.  as  follows: 
[Roll  No.  8371 
AYES — 129 


Abdnor 

Abzug 

Anderson.  111. 

Andrews.  N.C. 

Armstrong 

Ashbrook 

Aspln 

Beard.  Tenn. 

Bell 

Bevlll 

Blester 

Bowen 

Brademas 

Brooks 

Brown.  Mich. 

Buchanan 

Burke.  Calif. 

Burleson,  Tex. 

Cederberg 

Chlshoim 

Clawson.  Del 

Cochran 

Collins,  ni. 

Collins,  Tex. 

Crane 

D'Amours 

Daniel,  R.  W. 

Danlel&on 

Delaney 

Dellums 

Dent 

Derrick 

Derwinskl 

Devine 

Dickinson 

Dingell 

Duncan.  Oreg. 

Duncan.  Tenn. 

du  Pont 

Edwards.  Calif. 

EnTllsh 

Erlenbom 

Fish 

F.owers 


Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Archer 
AuCoin 
Badillo 
Befalls 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Bedell 
Bennett 
Bergland 
Bingham 
Blanchard 
Blouln 
Boland 
Boiling 
Bonker 
Breckinridge 
Brinkley 
Brodhead 
Broom  held 
BroyhlU 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Carney 
Carr 
Carter 
Chappell 
Clausen, 

DonH. 
Cleveland 
Cohen 
Conte 
Corman 
Cornell 
Cotter 
Coughlln 
Daniel,  Dan 


Ford.  Mich. 

Ford,  Tenn. 

Gaydos 

Gold  water 

Grassley 

Hall,  Tex. 

Hanley 

Harrington 

Harsha 

Holtzman 

Horton 

Hughes 

Hyde 

Ichord 

Jenrette 

Johnson,  Calif. 

Jones.  Ala. 

Jones,  Okla. 

Jordan 

Kazen 

Kelly 

Ketchum 

Krueger 

Lapomjirslno 

Uoyd.  Calif. 

Lloyd.  Tenn. 

Lott 

I  ujan 

MrCiory 

McCormack 

McDonald 

Mann 

Mathis 

Metcalfe 

Meyner 

Mil  ford 

Miller.  Ohio 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murtha 
Myers,  Ind. 
Nedzl 

NOES— 207 

Daniels,  N.J. 
Davis 

de  la  Garza 
Dodd 

Downey,  N.Y. 
Drinan 
Eokhardt 
Edgar 

Edwards,  Ala, 
Emery 
Evans,  Colo. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
Fisher 
Fithian 
Flood 
Florio 
Foley 
Porsythe 
Fountain 
Praser 
Prenzel 
Prey 
Fuqua 
Oilman 
Ginn 
Gonzalez 
Goodllng 
Gradison 
Gude 
Hagedorn 
Hall,  HI. 
Hamilton 
Hammer- 
schmldt 
Kannatord 
Hansen 
Harkin 
Harris 
Hayes,  Ind. 
Hechler.  W.  Va. 
Heckler.  Mass. 
Hefner 
Helstoskl 
Hlghtower 
Holt 
Howard 
Howe 
Hubbard 
Hungate 


Nichols 

Oberstar 

O'Brien 

ONeUl 

Patten.  N.J. 

Paul 

Pickle 

Pike 

Foage 

Preyer 

Qule 

Roberts 

Rodino 

Rousselot 

Ruppe 

Schulze 

Selberling 

Shipley 

Shriver 

Shuster 

Siinon 

Skubltz 

Smith.  Nebr. 

Snyder 

Stanton. 

J.  WUllam 
Stark 

Steiger.  Wis. 
Syinms 
Tlione 
Treen 

Van  Deerlln 
Wagfonner 
Weaver 
Whalen 
Whitehurst 
Whl'ten 
Wiggins 
Wilson.  Tex. 
Winn 
Wydler 
Young,  Fla. 
Young,  Tex. 


Jeffords 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Tenn. 

Kasten 

Kastenmeier 

Kemp 

Kindness 

Koch 

Krebs 

Latta 

Leggett 

Leliman 

Lent 

Long.  La. 

Lundlne 

McEwen 

McHugh 

McKay 

McKinney 

Magulre 

Mahon 

Martin 

Mazzoli 

Meeds 

Melcher 

Mezvinsky 

Michel 

Mlkva 

Miller,  Calif. 

MUls 

Mineta 

Minish 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mottl 

Murphy,  111. 

Myers,  fa. 

Natcher 

Neal 

Nolan 

Nowak 

Obey 

Ottlnger 

Patterson, 

Calif. 
Pattlson,  N.Y. 


Perkins 

Pettis 

Pressler 

Price 

Pritchard 

Quillen 

Railsback 

Randall 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rlsenhoover 

Robinson 

Rhodes 

Roe 

Rogers 

Roncalio 

Rooney 


Roush 

Russo 

St  Germain 

Santlni 

Sarasin 

Satterfleld 

Schroeder 

Sebellus 

Sharp 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Spence 

Staggers 

Steed 

Stratton 

Studds 

Talcott 


Taylor,  Mo. 

Thornton 

Trader 

Tsongas 

Vander  Jagt 

Vander  Veen 

Vanik 

Walsh 

Wampler 

Waxman 

White 

Wilson,  Bob 

Wlrth 

Wolff 

Wylie 

Yatron 

Zablockl 

Zeferettl 


NOT  VOTING- 94 


Annunzio 

A.shley 

Blaggi 

Boggs 

Breaux 

Brown,  Calif. 

Brown,  Ohio 

Byron 

Clancy 

Clay 

Conable 

Conlan 

Conyers 

Dlggs 

Downing,  Va. 

Early 

Eilberg 

Esch 

Eshleman 

Evins.  Tenn. 

Findley 

Flynt 

Giaimo 

Gibbons 

Green 

Guyer 

Haley 

Hawkins 

Hebert 

Heinz 

Henderson 

Hicks 


HUlls 

Hinshaw 

Holland 

Hutchinson 

Jacobs 

Jarman 

Johnson,  Pa. 

Karth 

Keys 

LaPalce 

Laudrtun 

Levitas 

Tjon^.  Md. 

McCloskey 

McCollister 

McDade 

McPall 

Madden 

Madlgan 

Matsunaga 

Mink 

Mosher 

Moss 

Murphy,  N.Y. 

Nix 

O'Hara 

Passman 

Pepper 

Peyser 

Rangel 

Rees 

Riegle 


Rose 

Rosenthal 

Bostenkowskl 

Roybal 

Runnels 

Ryan 

Sarbanes 

Scheuer 

Schneebeli 

Sikes 

Sisi 

Stanton. 

James  V. 
Steeiman 
Steiger.  Ariz. 
Stephens 
Stokes 
Stuckey 
Sullivan 
Symington 
Taylor,  N.C. 
Teague 
Thompson 
Udall 
tniman 
Vlgorlto 
WUson,  C.  H. 
Wright 
Yateo 

Young,  Alaska 
Young,  Ga. 


So  the  motion  was  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY   MR.   SEIBERLING 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Seiberling: 
On  page  29,  following  line  21,  Insert  the 
following  new  subsection: 

(d)  In  the  case  of  an  organization  which 
Is  either — 

(A)  described  In  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954,  or 

(B)  a  college  or  university  or  Instrumen- 
tality thereof,  which  Is  an  agency  or  Instru- 
mentality of  any  government  or  any  political 
subdivision  thereof,  or  which  Is  owned  or 
operated  by  a  government  or  any  political 
subdivision  thereof,  or  by  any  agency  or  in- 
strumentality of  one  or  more  governments 
or  political  subdivisions, 

such  organization  may.  in  lieu  of  the  quar- 
terly report  required  by  subsection  (b)  of 
this  section,  elect  to  report  annually — 

(1)  an  estimate  of  the  total  expenditure 
It  has  made  on  activities  described  in  sub- 
section 3(a)  (not  otherwise  excluded  under 
subsection  3(b))  of  this  Act  which  are  di- 
rected to  persons  described  In  subsection 
2(6)  (C)  of  this  Act; 

(2)  either— 

(A)  an  estimate  of  the  total  expenditure 
It  has  made  on  activities  described  In  sub- 
section 3(a)  (not  otherwise  excluded  under 
subsection  3(b))  of  this  Act  which  are  di- 
rected to  persons  described  In  subsections 
2(6)  (A)  and  (B)  of  this  Act,  or 

(B)  such  Information  as  is  described  in 
section  6033(b)  (8)  of  the  Internal  Revenue 
Code  of  1964;  and 

(3)  a  general  description  of  the  principal 
Issues    concerning    which    the    organization 


engaged  In  activities  described  in  subsection 
3(a). 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
Mr.  SEIBERLING.  Mr.  Chairman,  we 
just  had  a  vote  by  which  we  passed  an 
amendment  that  was  opposed  by  tlie 
League  of  Women  Voters,  by  the  Ameri- 
can Civil  Liberties  Union,  by  organized 
labor,  and  by  the  chairman  of  the  sub- 
committee. One  reason  for  their  opposi- 
tion was  because  it  would  substantially 
impair  the  ability  of  citizens  of  this  coun- 
try to  exercise  the  right  guaranteed 
imder  the  Constitution  to  communicate 
with  their  elected  Representatives.  My 
amendment  would  repair  part  of  that 
deficiency. 

The  amendment  would  simplify  the  re- 
porting requirements  of  charitable  orga- 
nizations recognized  by  the  Internal  Rev- 
enue Code;  that  is,  tax  exempt  public 
charitable,  educational,  religious,  and 
scientific  organizations,  and  for  those 
State  universities  which  under  this  blU 
would  have  to  report  their  lobbying 
activities. 

The  amendment  would  not  exempt 
these  organizations  from  reporting,  but 
it  would  ease  the  burden  of  their  record- 
keeping and  reporting.  Since  public  char- 
ities presently  must  file  an  annual  report 
with  the  IRS  detailing  their  lobbying 
expenditures,  the  amendment  would  en- 
able them  to  use  that  report  as  a  basis 
for  reporting  their  legislative  lobbying  ac- 
tivities under  this  bill.  The  amendment 
would  require  these  organizations  to  file 
only  reports  annually,  estimating  their 
expenditures  on  lobbying  activities,  con- 
taining a  general  statement  about  the 
principal  issues  on  which  they  do  lobby- 
ing and,  therefore,  insuring  that  the  Con- 
gress and  the  public  have  an  accurate 
picture  of  their  areas  of  interest  and 
the  extent  of  their  lobbying. 

Effective,  responsible,  democratic  Gov- 
ernment, requires  not  only  openness; 
that  is,  disclosure,  but  ease  of  access. 
What  good  is  a  public  disclosure  law  If 
one  of  its  primary  results  is  to  reduce 
substantially  public  access  to  the  very 
process  which  the  disclosure  is  supposed 
to  reveal? 

It  is  obvious  that  the  extraordinary  ex- 
pense of  complying  with  this  very  bur- 
densome bill  will  fall  most  heavily  on 
organizations  which  do  not  have  the  abil- 
ity, as  business  organizations  do.  For  ex- 
ample, to  pass  on  the  cost  to  their 
customers. 

Therefore,  it  Is  no  coincidence  that  this 
particular  amendment  is  supported  by  a 
number  of  university  organizations,  in- 
cluding those  which  have  as  members 
the  University  of  Alabama,  the  University 
of  New  York.  California,  Perm  State,  Min- 
nesota, Illinois,  and  others,  as  well  as 
several  citizens  organizations,  such  as  the . 
ACLU,  the  Sierra  Club,  the  National 
Wildlife  Federation,  and  so  forth. 

Therefore,  Mr.  Chairman,  I  urge  the 
adoption  of  this  amendment  and,  hope- 
fully, it  will  make  passage  eventually  of 
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this  bill  a  little  bit  easier  for  those  who 
still  believe  in  the  first  amendment  of 
the  United  States,  in  the  Constitution 
that  we  celebrate  every  so  often. 

Mr.  TREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.    SEIBERLING.    I    yield    to    the 
gentleman  from  Ohio. 

Mr.  TREEN.  Mr.  Chairman.  I  do  not 
have  much  trouble  with  the  (B)  part,  but 
the  (A)  part  would  include  in  this  a  very 
broad  exemption,  any  organization  de- 
scribed in  section  501(c)  (3)  of  the  Inter- 
nal Revenue  Code  of  1954.  That  would 
include  a  great  number  of  organizations 
that  have  that  tax  exemption,  but  do  en- 
gage very  heavily  in  lobbying. 

They  do  indeed  very  heavily  lobby.  I 
inquired  earlier  about  this  on  the  floor  as 
to  whether  the  National  Education  Asso- 
ciation would  be  a  501  fc)  organization. 
I  was  informed  by  a  member  of  the  Ways 
and  Means  Committee  that  it  would  be. 
They  are  apparently  a  heavy  lobbying 
organization. 

Mr.  SEIBERLING,  I  do  not  know 
whether  they  are  or  not,  but  under  the 
Internal  Revenue  Code  any  501(c)  orga- 
nization  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  move  to  strike  the  last  word 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield  so  that  I  may  answer 
the  question  that  was  addressed  to  me' 

Mr.  MOORHEAD  of  California.  I  will 
yield,  but  I  want  time  to  make  my  own 
statement  first. 

Mr.  SEIBERLING.  It  would  read  bet- 
ter if  I  could  answer  it  now. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  this 
amendment.  Under  section  501(c)  of  the 
code,  such  organizations  as  the  ACTLU 
the  Sierra  Club.  Environmental  Defense 
Fund,  the  League  of  Women  Voters,  and 
many  other  organizations  who  do  lobby 
here  in  Washington  would  be  given  an 
unusual  preference.  I  think  everyone 
should  live  under  the  same  law.  People 
on  both  sides  of  a  lobbying  issue  should 
have  an  opportunity  to  lobby  under  the 
same  situation. 

n  we  adopt  a  lobbying  law  that  is 
slanted  m  one  direction  or  the  other  so 
that  we  have  required  restrictions  on  one 
element  of  our  society  and  not  on  the 
other,  we  are  not  really  legislating  the 
way  we  should.  I  know  that  every  bit  as 
much  pressure  can  be  put  on  the  Con- 
gress by  groups  that  are  under  section 
501(c)  (3) ,  as  by  groups  who  are  in  busi- 
ness or  who  are  manufacturers  or  are 
any  other  kind  of  professional  interest 
group.  For  that  reason,  I  would  oppose 
this  special  interest  amendment,  which 
is  designed  only  -to  help  the  certain 
groups. 

Mr.  PATTISON  of  New  York.  Mr 
Chairman,  I  move  to  strike  the  last  word 
and  I  rise  in  support  of  the  amendment! 

Mr.  Chairman,  I  opposed  this  amend- 
ment m  the  committee,  because  I  also 
felt  that  charities  should  be  regulated 
in  theu-  lobbying  activities,  but  as  a  re- 
sult of  the  last  vote,  what  this  means  is 
that  chanties  are  going  to  have  to  dis- 
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close  vast  numbers  of  contributors  to 
their  causes,  and  I  think  that  is 
pernicious. 

So.  I  will  support  this  amendment  at 
this  time  because  I  think,  with  the  dam- 
age done  by  the  earlier  amendment,  it  is 
necessary  to  relieve  some  of  that  dam- 
age. I  might  point  out  that  this  does  not 
exempt  the  National  Education  Associa- 
tion or  the  League  of  Women  Voters  or 
any  other  organization  under  section 
501(c)(4),  which  Is  specifically  not  a 
public  charity,  so  that  the  answer  to  the 
question  of  the  gentleman  from  Wiscon- 
sin is  that  it  does  not  affect  those  kinds 
of  organizations. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PATTISON  of  New  York.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  sim- 
ply responding  to  the  question  that  was 
asked  on  the  other  side  of  the  aisle 
before  I  ran  out  of  time,  under  present 
law  a  501(c)(3)  organization  is  pro- 
hibited from  devoting  any  substiantial 
part  of  its  income  or  activities  to  in- 
fluencing legislation.  Nevertheless,  if  it 
is  a  fairly  large  organization  such  as 
the  Sierra  Club,  it  could  still  fall  within 
the  scope  of  this  bill  and  have  to  go 
through  all  of  the  elaborate  reporting 
and  recording  requirements  and  still  be 
a  charitable  organization  under  section 
501(c)  (3).  So,  that  is  why  this  is  a  rea- 
sonable classification. 

Mr.  FLOWERS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  I  hesi- 
tate to  do  it.  I  want  to  help  pass  the  bill 
at  this  late  date,  but  I  oppose  the  amend- 
ment. However.  I  do  not  think  two  bads 
make  one  good,  and  I  think  this  would 
be  a  gigantic  loophole  we  do  not  want 
to  impooe  upon  this  legislation  if  it  is 
ever  to  be  legislation. 

I  would  urge  a  "no"  vote  to  exempt 
501(c)(3)  organizations.  It  sounds  aw- 
fully good,  but  we  do  not  even  know  what 
the  extent  of  it  is.  One  of  the  Members 
over  here  says.  "What  about  NEA?"  I  do 
not  know.  We  just  do  not  know  what 
groups  are  covered  under  501(c)(3)  or- 
ganizations. I  think  it  would  be  very 
foolish  indeed  for  us  to  embark  upon 
this.  It  was  raised  in  committee,  not  in 
the  subcommittee,  as  another  exemp- 
tion. How  far  it  goes,  we  do  not  know. 
Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Ottinger) 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  does  not  exempt  the 
organizations.  It  merely  relieves  them  of 
some  of  the  filing  burdens. 

Mr.  STEIGER  of  Wisconsin.  Mr 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  there  Is,  I  am  afraid, 
some  confusion  and  misunderstanding 
about  exactly  where  we  are  and  where 
we  ought  to  go.  I  am  not  the  right  one, 
perhaps,  to  talk  about  this.  I  voted  to  go 
home,  but  that  motion  lost. 

In  H.R.  10612,  the  tax  reform  bill  that 
this  House  just  passed  and  sent  to  the 
President,  the  so-called  Conable  bill  was 


adopted.  The  Conable  bill  provided  for 
the  first  time  a  rewriting  of  the  require- 
ments insofar  as  lobbying  is  concerned, 
for  501(c)(3)  organizations.  The  Con- 
gress, both  Houses,  in  adopting  that  pro- 
vision, lifted  what  had  heretofore  been 
exceedingly  vague  and.  frankly,  very, 
very  imworkable  provisions  as  to  the  ex- 
tent to  which  charitable  organizations 
could  use  their  resources  for  lobbying 
purposes. 

The  Conable  bill  which  passed  this 
House  and  will  become  law  for  the  first 
time  writes  down  some  specific  guide- 
lines on  what  501(c)(3)    organizations 
can  do.  I  think  those,  including  the  gen- 
tleman from  California  (Mr.  Moorhead)  . 
who  argue  that  the  Seiberling  amend- 
ment will  exempt  certain  kinds  of  or- 
ganizations, and  then  we  begin  to  list 
them,  are  not  correct  because  we  have  a 
difference.  We  have  today  501(c)  (3)  or- 
ganizations, charitable  organizations,  ex- 
empt under   the   tax   law  as   charities 
which  have  been  established  501(c)(4) 
organizations,  which  are  the  organiza- 
tions that  basically  are  the  lobby  organi- 
zations. And  the  gifts  that  are  given  to 
501(c)  (4)  organizations  are  not  tax  ex- 
empt and  those  that  are  given  to  501(c) 
(3)  organizations  are  tax  exempt. 

If  I  understand  the  Seiberhng  amend- 
ment correctly,  what  the  gentleman  is 
saying— and  I  will  ask  this  of  the  gentle- 
man from  Ohio — is  that  what  will  now 
be  the  law  and  what  they  are  going  to 
be  required  to  file,  insofar  as  lobbying 
as  501(c)(3)    organizations,  suffices  to 
qualify  for  this  particular  organization. 
Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  is  abso- 
lutely correct.  As  a  matter  of  fact,  the 
amendment  basically  ties  into  the  In- 
ternal Revenue  Code,  as  it  will  be  amend- 
ed when  the  new  tax  bill  is  signed  by 
the  President,  and  authorizes  the  orga- 
nizations to  either  file  under  this  bill  or 
the  reports  that  they  are  required  to  file 
under  that  bill.  It  seems  a  vain  thing  to 
make  them  go  through  two  filing  proc- 
esses when  we  thought  the  one  in  the 
tax  law  was  adequate. 

Mr.  STEIGER  of  Wisconsin.  I  will  only 
say  my  hope  is  that  however  the  Mem- 
bers decide  how  they  will  vote  on  this 
particular  amendment,  at  least  they  un- 
derstand what  it  is.  what  the  law  at  this 
moment  looks  like,  so  that  no  one  mis- 
understands. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
would  like  to  get  one  point  straight  here. 
We  are  not  including  just  charitable  or- 
ganizations in  one  category  and  every- 
thing else  in  another  category,  as  I  un- 
derstand it.  We  would  still  be  putting 
part  of  the  lobbying  organizations  in  the 
exempt  category  while  some  other  or- 
ganizations are  down  here  in  Washing- 
ton. D.C.,  busily  lobbying  on  tlie  legisla- 
tion before  us.  Is  that  not  correct? 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  Yes;  I 
yield  to  the  gentleman  from  Ohio. 
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Mr.  McCORMACK.  Mr.  Chairman, 
may  I  ask  the  gentleman  to  answer  the 
question? 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  will  yield  to  the  gentleman 
from  Ohio  (Mr.  Seiberlcng),  who  of- 
fered the  amendment. 

Mr.  SEIBERLING.  Mr.  Chainnan,  the 
amendment  only  deals  with  those  cate- 
gories of  charitable  organizations  which 
are  not  lobbying  organizations  but  which 
have  the  right,  as  long  as  it  is  a  minor 
part  of  their  activities,  to  express  their 
views  and  to  communicate  with  the 
Federal  Government,  and  with  State 
universities  which  are  already  caught  by 
the  definitions  in  this  bill  and  would 
have  to  file  lobbying  reports  and  which 
obviously  by  no  stretch  of  the  imagina- 
tion are  lobbying  organizations  but 
which  also  have  a  right  to  communicate 
with  their  government. 

I  can  only  say  that  if  the  Members 
want  to  just  vote  blindly  and  then  go 
back  and  answer  to  all  these  organiza- 
tions as  to  what  we  have  done  to  them, 
they  can  go  ahead,  but  if  they  do  not 
want  to  do  that,  they  had  better  vote  for 
this  amendment. 

Mr.  RAILSBACK.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  know  the  hour  is  very, 
very  late,  and  I  will  be  very  brief. 

There  is  a  difference,  I  think,  when  we 
are  dealing  with  the  report  section,  as  we 
are,  and  when  we  are  dealing  with  the 
section  that  governs  applicability.  Now, 
the  difference  is  for  an  organization  to 
have  to  report  it  has  to  have  qualified 
under  section  3(a),  which  means  that  it 
is,  in  effect,  in  the  business  of  lobbying. 
In  other  words,  they  have  retained  some- 
body for  $1,250  per  quarter  or  they  have 
an  employee  who  is  spending  20  percent 
or  more  of  his  or  her  time  lobbying.  So 
what  I  am  saying  is  if  we  want  to  ex- 
empt someone  from  the  reporting  re- 
quirements, we  ought  to  know  that  we 
are  exempting  an  organization  that  has 
qualified  as  what  I  will  call  a  lobbyist.  I 
do  not  think  we  want  to  do  that.  I  think 
that  would  be  a  mistake. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman.  I  have  just  listened  to  the 
colloquy,  and  I  believe  there  is  some 
confusion.  Is  it  the  gentleman's  inter- 
pretation that  the  Sierra  Club  under  this 
amendment  would  be  exempt? 

Mr.  RAILSBACK.  Mr.  Chairman,  my 
concern  is  that  the  Sierra  Club  would  be 
exempt  from  the  reporting  requirements 
even  though  the  Sierra  Club  may  come 
under  the  provisions  of  section  3.  which 
says  that  it  is  an  organization  engaged 
in  lobbying. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  how  would  the  gentleman 
interpret  this  as  it  relates  to  Congress 
Watch  and  the  Ralph  Nader  organiza- 
tion, which,  of  course,  is  very  secretive 
as  to  such  activities? 

Mr.  RATI»SBACK.  Of  course,  Mr. 
Chairman,  when  I  offered  my  amend- 
ment, one  of  the  reasons  I  included  such 
organizations  as  Congress  Watch  was 


that  I  looked  to  the  source  of  their  con- 
tributions and  considered  who  their  big 
contributors  were.  We  are  talking  about 
contributors  who  contribute  more  than 
$2,500.  A  lot  of  people  think  that  figure 
ought  to  be  a  lot  lower  than  that. 

Frankly.  I  do  not  think  we  are  certain 
as  to  what  organizations  are  going  to  be 
exempted  from  the  report,  but  I  do  know 
this:  We  are  talking  about  exempting 
organizations  that  are  lobbying  orga- 
nizations under  the  terms  of  the  act.  and 
I  agree  with  the  distinguished  chair- 
man of  the  subcommittee,  the  gentleman 
from  Alabama  (Mr.  Flowers)  ,  who  is 
strongly  opposed  to  the  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
Sierra  Club  is  not  a  501(c)  (3)  organiza- 
tion and  would  not  be  covered  by  this 
exemption,  and  neither  is  Congress 
Watch.  These  are  not  lobbying  organiza- 
tions. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RAILSBACK.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
would  like  to  say.  In  spite  of  the  fact 
that  we  can  single  out  some  organization 
and  say  it  would  not  qualify,  the  fact  is 
that  there  are  dozens  of  so-called  sci- 
entific and  public  interest  and  educa- 
tional organizations  which  would  still  be 
free  to  come  down  here  and  lobby  under 
this  loophole.  That  is  why  I  join  with 
the  chairman  of  the  subcommittee  in 
opposing  the  Seiberling  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Seiberling)  . 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY   MR.  MATHIS 

Mr.  MATHIS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mathis:  Page 
27,  line  16,  after  "A  description  of  the", 
strike  out  "twenty-five"  and  Insert  "pri- 
mary". 

And  on  line  19,  strike  "the  greatest  pro- 
portion" and  insert  "a  significant  amount". 

And  on  line  20,  after  "efforts"  Insert  a 
semicolon  and  strike  the  remainder  of  line 
20,  and  all  of  lines  21  and  22. 

Mr.  FLOWERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  In  ac- 
cordance with  the  agreement  which  I 
made  earlier,  I  would  accept  the  amend- 
ment of  the  gentleman  from  Georgia 
(Mr.  Mathis)  .  which  was  adopted  earlier 
tonight  to  the  substitute. 

Mr.  MATHIS.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  Mathis)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  YOTTNG  OP  FLORIDA 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Yottng  of  Flor- 
ida: On  page  29.  after  line  13,  insert  the 
following : 

"(9)  A  listing  of  the  names  of  each  Fed- 
eral officer  or  employee  contacted  by  the  or- 
ganization respecting  any  activities  described 
In  section  3(a)." 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
this  is  just  a  simple  little  amendment: 
and  I  hope  that  it  will  be  accepted  by  the 
distinguished  chairman  and  the  ranking 
minority  member. 

It  is  not  a  rerun  of  any  amendment 
previously  voted  on.  It  merely  perfects 
section  6  to  make  it  fully  responsive  to 
full  disclosure. 

Mr.  Chairman,  it  merely  expands  the 
reporting  provisions  of  section  6  to  re- 
quire that  lobbyists  and  lobbying  organi- 
zations include  in  their  reports  the 
identities  of  those  Federal  employees  and 
Members  of  Congress  that  they  have 
lobbied. 

Mr.  Chairman.  I  will  be  happy  to  yield 
to  the  chairman  for  his  acceptance  of 
the  amendment. 

Mr.  FLOWERS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  with  a  copy  of  the 
amendment.  I  would  say  to  the  gentle- 
man that  we  would  have  a  better  chance 
of  making  a  decision  in  that  respect.  I 
do  not  have  a  copy. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  would  respond  by  saying  that  about  8 
hours  ago  I  presented  to  the  gentleman 
from  Florida  (Mr.  Bennett)  ,  to  the  gen- 
tleman from  California  (Mr.  Moorhead)  , 
to  the  gentleman  from  South  Carolina 
(Mr.  Spence),  and  to  the  gentleman 
from  Alabama  (Mr.  Flowers)  copies  of 
this  amendment.  I  realize  that  it  was  a 
long  time  ago. 

Mr.  FLOWERS.  Mr.  Chairman,  there 
has  been  a  lot  of  water  over  the  dam 
since  then.  Could  the  gentleman  give  me 
another  copy? 

Mr.  YOUNG  of  Florida.  I  understand, 
Ml".  Chairman.  I  will  present  the  gentle- 
man from  Alabama  with  another  copy. 

Mr.  FLOWERS.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  I  am 
deeply  sorry  that  I  am  going  to  have  to 
disappoint  the  gentleman  again.  It  may 
help  his  amendment  to  carry,  but  I  must 
oppose  his  amendment. 

Mr.  Chairman,  I  think  the  amend- 
ment goes  in  the  direction  of  extensive 
logging  on  the  part  of  covered  organiza- 
tions. It  would  make  the  reporting  re- 
quirements far  more  onerous  than  they 
would  be  imder  the  bill  as  it  is  now. 

Again,  I  am  sorry  that  I  have  to  op- 
pose the  amendment.  I  just  think  that  it 
would  open  up  an  entirely  new  frame- 
work of  reporting,  and  I  am  opposed  to 
that. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  appreciatae  the  gentleman's  response. 
I  recognize  that  it  is  going  to  require  a 
little  more  effort  on  the  part  of  those 
reporting;  but  if  we  are  going  to  have  full 
disclosure,  we  might  as  well  find  out  who 
is  getting  the  lobbying  as  well  as  who  \s 
doing  the  lobbying.  There  are  two  sides 
of  the  coin  involved. 

Mr.  Chairman,  I  think  this  amendment . 
Is  a  legitimate  one,  and  I  think  this 
House  ought  to  agree  to  It. 

The  CHAIRMAN.  The  question  Is  on 
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the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Young)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows : 

POWERS    OF    COMPTROIXEB     GENEaAL 

Sec.  7.  (a)  The  Comptroller  General,  In 
carrying  out  the  provisions  or  this  Act,  Is 
authorized — 

(1)  to  Informally  request  or  to  require  by 
subpena  any  Individual  or  organization  to 
submit  in  writing  such  reports,  records,  cor- 
respondence, and  answers  to  questions  as  the 
Comptroller  General  may  consider  necessary 
to  carry  out  the  provisions  of  this  Act,  with- 
in such  reasonable  period  of  time  and  under 
oath  or  such  other  conditions  as  the  Comp- 
troller General  may  require; 

(2)  to  administer  oaths  or  affirmations; 

(3)  to  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  documentary  evidence; 

(4)  In  any  proceeding  or  investigation,  to 
order  testimony  to  be  taken  by  deposition 
before  any  person  designated  by  the  Comp- 
troller General  who  has  the  power  to  ad- 
minister oaths  and  to  compel  testimony  and 
the  production  of  evidence  In  any  such  pro- 
ceeding or  investigation  in  the  same  manner 
as  authorized  under  paragraph  (3); 

(5)  to  pay  witnesses  the  same  fees  and 
mileage  as  are  paid  In  like  circumstances  in 
the  courts  of  the  United  States;  and 

(6)  to  petition  any  United  States  district 
court  having  Jurisdiction  for  an  order  to  en- 
force subpenas  Issued  pursuant  to  para- 
graphs (1).  (3),  and  (4)  of  this  subsection. 

(b)  No  Individual  or  organization  shall  be 
civilly  liable  in  any  private  suit  brought  by 
any  other  person  for  disclosing  Information 
at  the  request  of  the  Comptroller  General 
under  this  Act. 
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DUTIES    OP    THE    COMPTROLLER    GENERAL 

Sec.  8.  (a)  It  shall  be  the  duty  of  the 
Comptroller  General — 

(1)  to  develop  filing,  coding,  and  cross- 
Indexing  systems  to  carry  out  the  purposes 
of  this  Act,  Including  (A)  a  cross-Indexing 
system  which,  for  any  person  identified  In 
any  registration  or  report  filed  under  thU 
Act,  discloses  each  organization  Identifying 
such  person  In  any  such  registration  or  re- 
port, and  (B)  a  cross-Indexing  system,  to  be 
developed  in  cooperation  with  the  Federal 
Election  Commission,  which  discloses  for 
any  such  person  each  Identification  of  such 
person  In  any  report  filed  under  section  304 
of  the  Federal  Election  Campaign  Act  of 
1971  (2  U.S.C.  434); 

(2)  to  make  copies  of  each  registration 
and  report  filed  with  him  under  this  Act 
available  lor  public  Inspection  and  copying, 
commencing  as  soon  as  practicable  after  the 
date  on  which  the  registration  or  report  In- 
volved Is  received,  but  not  later  than  the  end 
of  the  fifth  working  day  following  such  date, 
and  to  permit  copying  of  such  registration  or 
report  by  hand  or  by  copying  machine  or, 
at  the  request  of  any  Individual  or  organi- 
zation, to  furnish  a  copy  of  any  such  regis- 
tration or  report  upon  payment  of  the  cost 
of  making  and  furnishing  s\ich  copy;  but  no 
information  contained  In  any  such  registra- 
tion or  report  shall  be  sold  or  utilized  by  any 
individual  or  organization  for  the  purpose 
of  soliciting  contributions  or  business; 

(3)  to  preserve  the  originals  or  accurate 
reproductions  of  such  registrations  and  re- 
ports for  a  period  of  not  less  than  five  years 
from  the  date  on  which  the  registration  or 
report  is  received; 

(4)  to  compUe  and  summprlze,  with  re- 
spect to  each  quarterly  filing  period,  the  in- 
formation contained  In  registrations  and  re- 
ports filed  during  such  period  In  a  manner 
which  clearly  presents  the  extent  and  nature 


of  the  activities  described  In  section  3(a) 
which  are  engaged  in  during  ouch  period; 

(5)  to  make  the  information  compiled  and 
summarized  imder  paragraph  (4)  available 
to  the  pubUc  within  sixty  days  after  the  close 
of  each  quarterly  filing  period,  and  to  pub- 
lish such  Information  in  the  Federal  Register 
at  the  earliest  practicable  opportunity; 

(6)  to  conduct  Investigations  with  respect 
to  any  registration  or  report  filed  under  this 
Act,  with  respect  to  alleged  failures  to  file  any 
registration  or  report  required  under  this 
Act,  and  with  respect  to  alleged  violations  of 
any  provision  of  this  Act;  and 

(7)  to  prescribe  such  procedural  rules  and 
regulations,  and  such  forms  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  Act 
in  an  effective  and  efficient  manner. 

(b)  For  purposes  of  this  Act,  the  duties 
of  the  Comptroller  General  described  in  sub- 
sections (a)(6)  and  (a)(7)  of  this  section 
shall  be  carried  out  in  conformity  with  chap- 
ter 6  of  title  5,  United  States  Code. 

ADVISORY  OPINIONS 

Sec.  9.  (a)  Upon  written  request  to  the 
Comptroller  General  by  any  Individual  or 
organization,  the  Comptroller  General  shall, 
within  a  reasonable  time,  render  a  written 
advisory  opinion  with  respect  to  the  ap- 
plicability of  the  recordkeeping,  registration, 
or  reporting  requirements  of  this  Act  to  any 
specific  set  of  facts  Involving  such  Individual 
or  organization,  or  other  Individuals  or  or- 
ganizations similarly  situated. 

(b)  Notwithstanding  any  other  provision 
of  law,  any  Individual  or  organization  with 
respect  to  whom  an  advisory  opinion  is 
rendered  under  subsection  (a)  who  acts  In 
good  faith  In  accordance  with  the  provisions 
and  findings  of  such  advisory  opinion  shall 
be  presumed  to  be  In  compliance  with  the 
provisions  of  this  Act  to  which  such  ad- 
visory opinion  relates.  The  Comptroller  Gen- 
eral may  modify  or  revoke  any  such  advisory 
opinion,  but  any  modification  or  revocation 
shall  be  effective  only  with  respect  to  action 
taken  after  such  Individual  or  organization 
has  been  notified,  in  writing,  of  such 
modification  or  revocation. 

(c)  All  requests  for  advisory  opinions,  all 
advisory  opinions,  and  all  modifications  or 
revocations  of  advisory  opinions  shall  be  pub- 
lished by  the  Comptroller  General  In  the 
Federal  Register. 

(d)  The  Comptroller  General  shall,  before 
rendering  an  advisory  opinion  under  this  sec- 
tion, provide  any  interested  individual  or 
organization  with  an  opportunity,  within 
such  reasonable  period  of  time  as  the  Comp- 
troller General  may  provide,  to  transmit 
written  comments  to  the  Comptroller  Gen- 
eral with  respect  to  such  advisory  opinion. 

(e)  Any  Individual  or  organization  who  has 
received  and  Is  aggrieved  by  any  advisory 
opinion  from  the  Comptroller  General  may 
file  a  declaratory  action  In  the  United  States 
district  court  for  the  district  In  which  such 
individual  resides  or  such  organization  main- 
tains Its  principal  place  of  business. 

ENFORCEMENT 

Sec.  10.  (a)  If  the  Comptroller  General 
has  reason  to  believe  that  any  Individual  or 
organization  has  violated  any  provision  of 
this  Act,  the  Comptroller  General  shall  notify 
such  individual  or  organization  of  such  ap- 
parent violation,  unless  the  Comptroller  Gen- 
eral determines  that  such  notice  would  in- 
terfere with  effective  enforcement  of  this  Act, 
and  shall  make  such  Investigation  of  such 
apparent  violation  as  the  Comptroller  Gen- 
eral considers  appropriate.  Any  such  In- 
vestigation shall  be  conducted  expeditiously, 
and  with  due  regard  for  the  rights  and  pri- 
vacy of  the  Individual  or  organization  in- 
volved. 

(b)  If  the  ComptroUer  General  determines, 
after  any  Investigation  under  subsection  (a) , 
that  there  Is  reason  to  believe  that  any  In- 
dividual or  organization  has  engaged  In  any 


acts  or  practices  which  constitute  a  civil 
violation  of  this  Act,  he  shaU  endeavor  to 
correct  such  violation — 

(1)  by  informal  methods  of  conference  or 
conciliation;  or 

(2)  if  such  methods  fall,  by  referrtog  such 
apparent  violation  to  the  Attorney  General. 

(c)  Upon  a  referral  by  the  Comptroller 
General  pursuant  to  subsection  (b)(2),  the 
Attorney  General  may  institute  a  civil  action 
for  relief.  Including  a  permanent  or  tempo- 
rary Injunction,  restraining  order,  or  any 
other  appropriate  relief  in  the  United  States 
district  court  for  the  district  in  which  such 
individual  or  organization  Is  found,  resides, 
or  transacts  business.  The  Attorney  General 
shall  transmit  a  report  to  the  Comptroller 
General  describing  any  action  taken  by  the 
Attorney  General  regarding  the  apparent 
violation  involved. 

(d)  The  Comptroller  General  shall  refer 
apparent  criminal  violations  of  this  Act  to 
the  Attorney  General.  In  any  case  in  which 
the  Comptroller  General  refers  such  an  ap- 
parent violation  to  the  Attorney  General,  the 
Attorney  General  shall  act  upon  such  referral 
In  as  expeditious  a  manner  as  possible,  and 
shall  transmit  a  report  to  the  ComptroUer 
General  describing  any  action  taken  by  the 
Attorney  General  regarding  such  apparent 
violation. 

(e)  The  reports  required  by  subsections  (o) 
and  (d)  shall  be  transmitted  not  later  than 
sixty  days  after  the  date  the  Comptroller 
General  refers  the  apparent  violation  In- 
volved, and  at  the  close  of  every  ninety-day 
period  thereafter  until  there  is  final  dispo- 
sition of  such  apparent  violation. 

REPORTS    BY    THE    COMPTROLLER    GENERAL 

Sec.  11.  The  Comptroller  General  shall 
transmit  reports  to  the  President  of  the 
United  States  and  to  each  House  of  the 
Congress  no  later  than  March  31  of  each 
year.  Each  such  report  shall  contain  a  de- 
tailed statement  with  respect  to  the  activi- 
ties of  the  ComptroUer  General  in  carrying 
out  his  duties  and  functions  under  this  Act, 
together  with  reconunendatlons  for  such  leg- 
islative or  other  action  as  the  ComptroUer 
General  considers  appropriate. 

CONGRESSIONAL    DISAPPROVAL    OF    RESOLUTIONS 

Sec.  12.  (a)  Upon  proposing  to  place  any 
regulaUon  In  effect  under  section  4,  5,  or  6, 
the  Comptroller  General  shall  transmit  no- 
tice of  such  regulation  to  the  Congress.  The 
Comptroller  General  may  place  such  regula- 
tion In  effect  as  proposed  at  any  time  after 
the  expiration  of  ninety  calendar  days  of 
continuous  session  after  the  date  on  which 
such  notice  is  transmitted  to  the  Congress 
unless,  before  the  expiration  of  such  ninety 
days,  either  House  of  the  Congress  adopts 
a  resolution  disapproving  such  regulation. 

(b)   For  purposes  of  this  section — 

(1)  continuity  of  session  of  the  Congress 
Is  broken  only  by  an  adjournment  sine  die; 
and 

(2)  the  days  on  which  either  House  is  not 
In  session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  shall  be  ex- 
cluded In  the  computation  of  the  ninety 
calendar  days  referred  to  in  subsection  (a). 


SANCTIONS 

Sec.  13.  (a)  Any  Individual  or  organization 
knowingly  violating  section  4,  5,  or  6  of  this 
Act,  or  the  regulations  promulgated  there- 
under, shall  be  subject  to  a  clvU  penalty  of 
not  more  than  $5,000  for  each  such  violation. 

(b)  Any  individual  or  organization  who 
knowinerly  and  willfuny  violates  section  4,  6, 
or  6  of  this  Act.  or  the  regulations  promul- 
gated thereunder,  or  who.  In  any  statement 
required  to  be  filed,  furnished  or  maintained 
pursuant  to  this  Act,  knowingly  and  willfully 
makes  any  false  statement  of  a  material  fact, 
omits  any  material  fact  required  to  be  dis- 
closed, or  omits  any  material  fact  necessary 
to  make  statements  made  not  misleading. 


shaU  be  fined  not  more  than  $10,000  or  Im- 
prisoned for  not  more  than  two  years,  or 
both,  for  each  such  violation. 

(c)  Any  Individual  or  organization  know- 
ingly and  willfully  falling  to  provide  or  fal- 
sifying all  or  part  of  any  records  required 
to  be  furnished  to  an  employing  or  retain- 
ing organization  in  violation  of  section  5 
(a)  shall  be  fined  not  more  than  $10,000,  or 
imprisoned  for  not  more  than  two  years,  or 
both. 

(d)  Any  Individual  or  organization  selling 
or  utilizing  Information  contained  in  any 
registration  or  report  In  violation  of  section 
8(a)  (2)  of  this  Act  shaU  be  subject  to  a 
civil  penalty  of  not  more  than  $10,000. 

REPEAL  OF  FEDERAL  REGULATION  OF 
LOBBYING  ACT 

Sec.  14.  The  Federal  Regulation  of  Lobby- 
ing Act  (2  U.S.C.  261  et  seq.),  and  that  part 
of  the  table  of  contents  of  the  Legislative 
Reorganization  Act  of  1946  which  pertains 
to  title  III  thereof,  are  repealed. 

SEPARABILITY 

Sec.  16.  If  any  provision  of  this  Act,  or  the 
application  thereof.  Is  held  Invalid,  the  valid- 
ity of  the  remainder  of  this  Act  and  the 
application  of  such  provision  to  other  per- 
sons and  circumstances  shall  not  be  affected 
thereby. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  16.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  Act. 

EFFECTIVE    DATES 

Sec.  17.  (a)  Except  as  provided  In  subsec- 
tion (b) ,  the  provisions  of  this  Act  shall  take 
effect  on  the  date  of  enactment. 

(b)  The  authority  of  the  Comptroller  Gen- 
eral to  prescribe  regulations  under  sections 
4,  5,  and  6  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act.  The  remaining  provi- 
sions of  section  4,  5,  and  6  and  the  provi- 
sions of  sections  10,  13,  and  14  shall  take 
effect  on  the  first  day  of  the  first  calendar 
quarter  beginning  after  the  date  on  which. 
In  accordance  with  section  12,  the  first  regu- 
lations so  prescribed  take  effect. 

Mr.  FLOWERS  (during  the  reading) . 
Mr.  Chairman,  with  a  little  bit  of  appre- 
hension, I  would  ask  unanimous  consent 
that  the  remainder  of  the  bill  be  con- 
sidered as  read,  printed  in  the  Record, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

amendment    offered    BY    MS.    ABZUG 

Ms.  ABZUG.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Ms.  Abzug:  Page  32, 
line  10,  strike  out  the  period  and  Insert  In 
lieu  thereof  ",  and  any  records  maintained 
by  the  Comptroller  General  under  this  Act 
ShaU  be  subject  to  the  provisions  of  sections 
552  and  552a  of  title  5.". 

Ms.  ABZUG.  Mr.  Chairman,  this 
amendment  is  more  technical  than  sub- 
stantive, but  I  would  like  to  offer  a  brief 
explanation. 

Under  this  bill,  three  kinds  of  infor- 
mation come  in  to  the  Comptroller  Gen- 
eral: First,  lobbyists'  registrations  and 
periodic  reports;  second,  requests  for 
advisory  opinions;  and  third,  "such  re- 
ports, records,  correspondence,  and  an- 
swers to  questions  as  the  Comptroller 
General  may  consider  necessary  to  carry 
out  the  provisions  of  this  act." 


Materials  received  under  the  first  two 
categories  are  required  to  be  made  pub- 
lic under  the  bill,  but  the  bill  says  noth- 
ing about  the  materials  received  under 
the  catch-all  third  category. 

Were  the  Comptroller  General  an  ordi- 
nary executive  agency,  this  material 
would  be  subject  to  the  Freedom  of  In- 
formation and  Privacy  Acts  and  avail- 
able to  the  public  imless  exempt  from 
disclosure  under  those  statutes.  Since  tiie 
Comptroller  General  is  a  creature  of 
Congress,  however,  it  is  unclear  whether 
his  records  are  subject  to  those  laws. 
This  amendment  would  not  resolve  that 
general  issue  one  way  or  the  other. 

This  amendment  would  be  to  make 
the  materials  received  under  the  third 
category  subject  to  Freedom  of  Infor- 
mation and  Privacy.  If  they  contain  ex- 
empt material,  such  as  that  relating  to 
law  enforcement,  personal  privacy,  or 
trade  secrets,  they  would  not  be  avail- 
able to  the  public. 

I  reiterate  that  the  offering  of  this 
amendment  is  not  intended  to  indicate 
a  belief  on  my  part  that  the  Comptroller 
General  is  or  is  not  subject  to  the  Free- 
dom of  Information  and  Privacy  statutes. 
That  is  an  issue  to  be  settled  at  another 
time  and  perhaps  in  another  place.  I 
would  hope  that  the  next  Congress  will 
review  generally  the  functions,  authority, 
and  duties  of  the  Comptroller  General, 
and  that  review  might  include  consider- 
ation of  this  issue.  This  limited  amend- 
ment, which  applies  only  to  the  new  leg- 
islation we  are  considering  today,  need 
not  await  an  overall  review  and  I  urge 
its  adoption. 

Mr.  FLOWERS.  Mr.  Chairman,  will 
the  gentlewoman  j'ield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  FLOWERS.  Mr.  Chairman,  let  me 
say  that  we  have  discussed  this  amend- 
ment and  we  have  gone  over  it  with  the 
staff  and  we  have  no  objection  to  its 
inclusion  in  the  bill. 

Ms.  ABZUG.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Abzug)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  am 
glad  that  Congress,  at  long  last,  has 
taken  steps  to  regulate  lobbying  of  the 
Congress  and  the  executive  branch.  For 
too  long,  organizations  that  spend  thou- 
sands of  dollars  to  Influence  Members  of 
Congress  and  Federal  ofBclals  have  been 
able  to  operate  behind  closed  doors  and 
to  hide  their  massive  efforts  to  affect 
Federal  decisions.  This  bill  goes  a  long 
way  toward  assuring  that  Members  of 
Congrfes  represent  their  constituents 
and  not  special  interests. 

Since  first  amendment  rights  are  in- 
volved, the  bill  does  not  apply  to  indi- 
vidual constituents  expressing  their  per- 
sonal opinions  nor  does  it  prohibit  lobby- 
ing. It  simply  requires  disclosure  about 
lobbying  efforts  by  groups  that  spend 


substantial  time  and  money  trying  to 
influence  Government  behavior. 

I  am  seriously  troubled,  however,  by 
the  so-called  Railsback  amendment  that 
was  adopted  to  H.R.  15.  The  amendment 
would  require  disclosure  of  the  name  of 
persons  who  contribute  more  than  $2,500 
to  organizations  covered  by  this  bill. 

Courts  have  long  been  skeptical  of  re- 
quirements for  disclosure  of  those  who 
support  voluntary  organizations.  Such 
requirements  tread  too  closely  to  the  first 
amendment  freedoms  we  cherish.  I  fear 
the  chilling  effect  that  this  amendment 
may  have  on  free  expression. 

There  may  be  reasons  for  wanting  to 
know  who  finances  a  particular  lobbying 
group,  for  instance  in  order  to  know 
what  its  policies  really  are.  Generally 
speaking,  however,  it  is  not  necessary  to 
know  who  backs  an  organization  to 
know  what  it  stands  for.  Thus  the  po- 
tential benefit,  tf  any,  of  disclosure  of 
contributors  is  minor.  On  the  other  hand, 
the  risk  of  harm  in  requiring  the  dis- 
closure of  contributors  to  voluntary  or- 
ganizations is  substantial. 

Take  the  following  example:  An  or- 
ganization is  covered  by  the  bill  if  it  has 
one  employee  who  spends  20  percent  of 
his  or  her  time  in  one  quarter  lobbying. 
Assume  Columbia  University  hires  one 
person  to  monitor  Federal  education 
legislation  and  spend  a  portion  of  his  or 
her  time  commimlcatlng  with  Members 
of  Congress.  The  university  would  then 
have  to  disclose  the  names  of  every  per- 
son who  contributes  $2,501  or  more  to 
the  school. 

Such  disclosure  might  not  discourage 
contributions  to  Columbia,  but  it  cer- 
tainly would  discourage  contributions  to 
groups  that  espouse  politically  unpopu- 
lar causes,  innovative  or  avant-garde 
ideas,  and  the  like.  Would  a  white  per- 
son in  rural  Mississippi  unhesitatingly 
contribute  to  the  NAACP  if  that  contri- 
bution would  be  disclosed?  Probably  not. 
This  amendment  would  therefore  help 
dry  up  financing  for  many  public  interest 
groups  that  have  played  an  enormously 
valuable  role  in  American  life. 

I  regret  that  this  amendment  was 
adopted  and  hope  that,  in  the  next  Con- 
gress, the  lobbying  act  can  be  amended 
to  delete  this  contributor  disclosure  pro- 
vision. 

The  CHAIRMAN.  Under  the  rule,  the 
committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  O'Neill) 
having  assumed  the  Chair,  Mr.  Bolling, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  the  Committee,  having  had 
imder  consideration  the  bill  (HJl.  15) 
to  regulate  lobbying  and  related  activi- 
ties, pursuant  to  House  resolution  1551, 
he  reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the  Com- 
mittee of  the  Whole. 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill).  Under  the  rule,  the  previous 
question  Is  ordered. 

Is  a  separate  vote  demsinded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  in  the  Committee  of  the  Whole? 
If  not,  the  question  is  on  the  amendment. 
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The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION  TO  RECOMMrr  OFFERED  BT  MR. 
ASHBRODK 

Mr.  ASHBROOK.  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  ASHBROOK.  I  am,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  ASHBROOK  moves  to  recommit  the  bill 
H.R.  15  to  the  Committees  on  the  Judiciary 
and  Standards  of  Official  Conduct. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  307,  nays  34, 
not  voting  89,  as  follows: 
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Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 
Calif. 

Anderson,  m. 

Andrews,  N.C. 

Andrews. 
N.  Dak. 

Archer 

Asp  In 

AuCoin 

BadUlo 
Bafalis 

Baldus 
Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bell 

Bennett 

Bergland 

BevUl 

Blester 

Bingham 

Blanchard 

Blouln 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breckinridge 

Brlnkley 

Brodhead 

Brooks 

Broomfleld 

Brown.  Mich. 

BroyhUl 

Buchanan 

Burgener 

Burke,  Calif. 

Burke,  Pla. 

Burke,  Mass. 


[Roll  No.  838 J 

YEAS — 307 

Burlison,  Mo. 
Burton.  John 
Burton,  PhUllp 
Butler 
Carney 
Carr 

Cederberg 
ChUholm 
Clausen, 
DonH. 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conte 
Gorman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinskl 
Devlne 
Dingell 
Dodd 

Downey,  N.T. 
Drinan 

Duncan,  Tenn. 
du  Pont 
Eckhardt 
Edgar 

Edwards,  Ala. 
Emery 
English 
Erlenbom 
Evans,  Colo. 
Evans,  Ind. 
Fary 
Fascell 
Fenwlck 
Fish 
Fisher 


Fithian 

Flood 

Florio 

Flowers 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fountain 

Fraser 

Frenzel 

Frey 

Puqua 

Gaydos 

Gibbons 

Gllman 

Ginn 

Goldwater 

Gonzalez 

Goodling 

Gradison 

Grassley 

Gude 

Hagedom 

Hall,  m. 

Hall,  Tex. 

Hamilton 

Hanley 

Hannaford 

Harkln 

Harrington 

Harris 

Harsha 

Hayes.  Ind. 

Hechler,  W.  Va. 

Heckler,  Mass. 

Hefner 

Helstoski 

Hightower 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hyde 

Ichord 

Jacobs 


Jeffords 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Ala. 

Jones,  Okla. 

Jones,  Tenn. 

Jordan 

Kasten 

Kastermieler 

Kazen 

Kelly 

Kemp 

Keys 

Koch 

Krebs 

Krueger 

Lagomarslno 

Latta 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Uoyd,  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 
Lundlne 

McClory 

McCloskey 

McCormack 

McHugh 

McKinney 

Magulre 

Mahon 

Mathis 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Mil  ford 

MUler,  Calif. 

Miller,  Ohio 

MUls 

Mineta 

Minish 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moore 

Moorhead, 

Calif. 


,  N.Y. 


Moorhead 

Morgan 

Mottl 

Murphy.  HI. 

Murtha 

Myers,  Ind. 

Myers,  Pa. 

Naicher 

Neal 

Nedzl 

Nichols 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

ONeUI 

Ottinger 

Patten,  N.J. 

Patterson, 
Calif. 

Pattlson 

Perkins 

Pettis 

Pickle 

Pike 

Pressler 

Preyer 

Price 

Pritchard 

Quie 

QuUlen 

Railsback 

Randall 

Regula 

Reuss 

Rhodes 

Richmond 

Rinaldo 

Risenhoover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Roush 

Roybal 

Ruppe 

Russo 

St  Germain 

Santinl 

Sarasin 

Satterheld 


Pa 


Armstrong 
Asbbrook 
Burleson,  Tex. 
Carter 
Chappell 
Clawson,  Del 
Collins,  HI. 
Crane 
Davis 
Dickinson 
Duncan,  Oreg. 
Edwards,  Calif. 


NAYS— 34 

Forsythe 
Hammer- 
schmldt 
Hansen 
Jones,  N.C. 
Ketchum 
Kindness 
McDonald 
McEwen 
McKay 
Mann 
Martin 


Schroeder 

Schuize 

Sebellus 

Sharp 

Shipiey 

Sbrlver 

Shusier 

Simon 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stark 
Steed 

Steiger,  Wis. 
Stratton 
Studds 
Talcott 
Taylor,  Mo. 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 
Wydler 
Wylle 
Yatron 
Young,  Fla. 
Young,  Tex. 
Zablockl 
Zeferettl 


Mel  Cher 

Mitchell,  Md. 

Montgomery 

Paul 

Poage 

Rousselot 

Seiberling 

Symms 

Waggonner 

Wiggins 

WUson,  Bob 


Annunzlo 

Ashley 

Biaggl 

Boggs 

Breaux 

Brown,  Calif. 

Brown,  Ohio 

Byron 

Clancy 

Clay 

Conable 

Conlan 

Conyers 

Dent 

Diggs 

Downing,  Va. 

Early 

Ell  berg 

Esch 

Eshleman 

Evins,  Tenn. 

Plndley 

Plynt 

Glalmo 

Green 

Guyer 

Haley 

Hawkins 

Hubert 

Heinz 


NOT  VOTING— 89 


Henderson 

Hicks 

Hillis 

Hinshaw 

Holland 

Hutchinson 

Jarman 

Jenrette 

Johnson,  Pa. 

Karth 

LaFalce 

Landrum 

Le  vitas 

McCoI  lister 

McDade 

McFall 

Madden 

Madlgan 

Matsunaga 

Mink 

Mosher 

Moss 

Murphy,  N.Y. 

Nix 

O'Hara 

Passman 

Pepper 

Peyser 

Rangel 
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Riegle 

Rosenthal 

Rostenkowskl 

Runnels 

Ryan 

Sarbanes 

Scheuer 

Schneebell 

Slkes 

Sisk 

Stanton, 

James  V. 
Steelman 
Steiger,  Ariz. 
Stephens 
Stokes 
Stuckey 
Sullivan 
Sj-mlngton 
Taylor.  N.C. 
Teague 
Thompson 
Udall 
XJllman 
Vlgorlto 
Wilson,  C.  H. 
Wright 
Yates 

Young,  Alaska 
Young,  Ga. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Thompson  for.  with  Mr.  Hubert  against, 

Mr.  Annunzlo  for,  with  Mr.  Slkes  against. 

Mr.  Biaggl  for,  with  Mr.  Passman  against. 

Mr.  Breaux  for,  with  Mr.  Charles  H.  Wilson 
of  California  against. 

Mr.  Levltas  for,  with  Mr.  Haley  against. 

Mr.  McPall  for,  with  Mr.  Teague  against. 

Until  further  notice: 

Mr.  Murphy  of  New  York  with  Mr.  Brown 
of  California. 

Mr.  Flynt  with  Mr.  Byron. 

Mr.  Rangel  with  Mr.  Dent. 

Mr.  Matsunaga  with  Mr.  Glalmo. 

Mr.  Stokes  with  Mr.  Evlns  of  Tennessee. 

Mr.  EUberg  with  Mr.  Coulan. 

Mr.  Young  of  Georgia  with  Mr.  Moeher. 

Mr.  Ashley  with  Mr.  Downing  of  Virginia. 

Mr.  Rostenkowskl  with  Mr.  Peyser. 

Mr.  Runnels  with  Mr.  Esch. 

Mr.  Pepper  with  Mr.  Karth. 

Mrs.  Mink  with  Mr.  Eshleman. 

Mr.  Early  with  Mr.  Plndley. 

Mrs.  Boggs  with  Mr.  Guyer. 

Mr.  Green  with  Mr.  Brown  of  Ohio. 

Mr.  Hawkins  with  Mr.  Rees. 

Mr.  Landrum  with  Mr.  Conable. 

Mr.  Nix  with  Mr.  Rosenthal. 

Mr.  Riegle  with  Mr.  Steelman. 

Mr.  Scheuer  with  Mr.  Heinz. 

Mrs.  Sullivan  with  Mr.  Clancy. 

Mr.  Yates  with  Mr.  Hillis. 

Mr.  Wright  with  Mr.  Hutchinson. 

Mr.  Stuckey  with  Mr.  McDade. 
Mr.  Conyers  with  Mr.  Jenrette. 
Mr.  OHara  with  Mr.  Madlgan. 
Mr.  Dlggs  with  Mr.  Hicks. 
Mr.   Moss  with  Mr.   Johnson  of  Pennsyl- 
vania. 

Mr.  Clay  with  Mr.  Madden. 
Mr.  LaFalce  with  Mr.  McCoUlster. 
Mr.  Udall  with  Mr.  Jarman. 
Mr.    Sarbanes   with   Mr.   Taylor   of   North 
Carolina. 
Mr.  Symington  with  Mr.  Holland. 
Mr.  Ryan  with  Mr.  Henderson. 
Mr.  Stephens  with  Mr.  James  V.  Stanton. 
Mr.  Ullman  with  Mr.  Sisk. 
Mr.  Young  of  Alaska  with  Mr.  Vlgorlto. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FLOWERS.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  a  similar  Senate  bill 
(S.  2477)  to  provide  more  effective  dis- 
closure to  Congress  and  the  public  of 
certain  lobbying  activities  to  influence 
issues  before  the  Congress,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Alabama? 

Mr.  ASHBROOK.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Objection 
Is  heard. 


GENERAL  LEAVE 

Mr.  FLOWERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed,  H.R.  15. 

The  SPEAKER  pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentle- 
man from  Alabama? 
There  was  no  objection. 


CONFERENCE  REPORT  ON  HOUSE 
JOINT  RESOLUTION  1096,  SUPPLE- 
MENTAL APPROPRIATIONS  FOR 
DEPARTMENT  OF  DEFENSE 

Mr.  MAHON  submitted  the  following 
conference  report  and  statement  on  the 
joint  resolution  (H.J.  Res.  1096)  making 
supplemental  appropriations  for  the  De- 
partment of  Defense  for  the  repair  and 
replacement  of  facilities  on  Guam  dam- 
aged or  destroyed  by  Typhoon  Pamela, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  No.  94-1717) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  Joint  reso- 
lution "making  supplemental  appropriations 
for  the  Department  of  Defense  for  the  repair 
and  replacement  of  facilities  on  Guam  dam- 
aged or  destroyed  by  Typhoon  Pamela,  and 
for  other  purposes."  having  met  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows : 

That  the  Senate  recede  from  its  amend- 
ments numbered  6,  7,  and  13. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  2.  3,  12  and  15,  and  agree  to  the 
same. 

Amendment  numbered  4:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$122,033,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  8,  and  agree  to 
the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$65,699,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$30,491,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  1 1 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$18,241,000";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  hi  dis- 
agreement amendments  numbered  5,  9,  14. 
16,  17,  18  and  19. 

George  Mahon, 
Jamie  L.  Whitten, 
Robert  L.  F.  Sikes, 
Otto  E.  Passman, 
Joe  L.  Evins, 
Tom  Steed, 
Joseph  P.  Addabbo, 
Jack  Edwards, 
John  T.  Myers, 
Managers  on  the  Part  of  the  House. 
John  L.  McClellan, 
John  C.  Stennis, 
John  O.  Pastore, 
Daniel  K.  Inoute, 
J.  Bennett  Johnston, 
Milton  R.  Young, 
Mark  O.  Hatfield, 
Ted  Stevens, 
Henrt  Bellmon, 
Managers  on  the  Part  of  the  Senate. 


Joint  Explanatory   Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  House 
joint  resolution  (H.J.  Res.  1096)  making 
supplemental  appropriations  for  the  Depart- 
ment of  Defense  for  the  repair  and  replace- 
ment of  facilities  on  Guam  damaged  or 
destroyed  by  Typhoon  Pamela,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

Amendment  No.  1:  Inserts  a  proviso  In 
the  enacting  clause  making  various  funds 
contained  in  the  resolution  available  through 
the  end  of  fiscal  year  1977. 

Amendment  No.  2:  Inserts  heading  as  pro- 
posed by  the  Senate. 

RESTORATION    OF   FACILITIES   ON   GUAM,   DEFENSE 

Amendment  No.  3:  Inserts  a  proviso  mak- 
ing the  funds  under  this  heading  available 
for  the  period  ending  September  30,  1976  as 
proposed  by  the  Senate. 

Amendment  No.  4:  Appropriates  $122,033,- 
000  instead  of  $163,073,000  as  proposed  by  the 
House  and  $115,312,000  as  proposed  by  the 
Senate. 

Amendment  No.  5:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  appropriating  an  additional 
amount  of  $30,900,000  Instead  of  $18,639,000 
as  proposed  by  the  Senate.  The  conference 
agreement  also  provides  that  $20,861,000  will 
be  derived  by  transfer  from  "Military  Per- 
sonnel, Navy,  1976"  rather  than  $8,600,000  as 
proposed  by  the  Senate.  The  conferees  also 
agreed  to  make  $6,339,000  available  for  trans- 
fer from  "Military  Personnel,  Air  Force,  1976" 
rather  than  from  "Aircraft  Procurement.  Air 
Force,  1976/1978"  as  proposed  by  the  Senate. 
The  revised  amendment  reads  as  follows : 

"And  In  addition,  $30,900,000,  of  which 
$20,861,000  shall  be  derived  by  transfer  from 
"Military  Personnel,  Navy,  1976".  $3,700,000 
shall  be  derived  by  transfer  from  "Military 
Personnel,  Army.  1976"  and  $6,339,000  shall 
be  derived  by  transfer  from  "Military  Per- 
sonnel, Air  Force,  1976"." 

The  managers  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  6:  Provides  $19,960,000  for 
"Operation  and  Maintenance,  Navy"  as  pro- 
posed by  the  House  Instead  of  $10,890,000  as 
proposed  by  the  Senate.  The  Senate  had  only 
provided  funds  to  cover  obligations  already 
incurred.  The  conferees  agreed  that  addi- 
tional funds  would  be  required  as  proposed 
by  the  House. 

Amendment  No.  7:  Provides  $10,940,000  for 
"Operation  and  Maintenance,  Air  Force"  as 
proposed  by  the  House  Instead  of  $7,749,000 
as  proposed  by  the  Senate.  The  conferees 
agreed  that  additional  funds  would  be  re- 
quired for  facility  repair  on  Guam  as  pro- 
posed by  the  House. 

Amendment  No.  8 :  Provides  $65,699,000  for 
Navy  military  construction  instead  of  $67,- 
400,000  as  proposed  by  the  House  and  $61  i- 
684,000  as  proposed  by  the  Senate. 

Amendment  No.  9:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  providing  $25,843,000  for  Air 
Force  military  construction  instead  of  $24,- 
400,000  as  proposed  by  the  House  and  $24^- 
537,000  as  proposed  by  the  Senate.  The  man- 
agers on  the  part  of  the  Senate  will  move  to 
concur  In  the  amendment  of  the  House  to 
the  amendment  on  the  Senate. 

Amendment  No.  10:  Provides  $30,491,000 
for  family  housing,  in  total.  Instead  of  $40,- 


373,000  as  proposed  by  the  House  and  $29,- 
091.000  as  proposed  by  the  Senate. 

Amendment  No.  11:  Provides  $18,241,000 
for  Air  Force  family  housing  construction 
instead  of  $20,121,000  as  proposed  by  the 
House  and  $16,841,000  as  proposed  by  the 
Senate. 

Amendment  No.  12:  Deletes  amount  of 
$8,002,000  for  family  housing  operation  and 
maintenance  as  allowed  by  the  House. 

Amendment  No.  13:  The  House  provided 
that  operation  and  maintenance  funds  made 
avaUable  by  the  resolution  and  unobligated 
at  September  30,  1976  could  be  carried  for- 
ward into  fiscal  year  1977.  The  Senate  de- 
leted this  provision.  The  conferees  agree  that 
this  provision  Is  necessary  because  of  the 
closeness  to  the  end  of  the  transition 
quarter. 

DEPARTMENT   OF   THE   INTERIOR 
BtTBEAU  OF  Reclamation 

CONSTRUCTION  AND  REHABILITATION 

Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $200,000,000  for  the  pay- 
ment of  claims  for  damages  to  or  loss  of 
property,  personal  injury,  or  death  resulting 
from  the  failure  of  the  Teton  River  Dam 
structure. 

DEPARTMENT  OF  THE  TREASURY 
Amendment  No.  15:  Appropriates  $46,951,- 
838    for    claims    and    judgments    rendered 
against  the  United  States,  as  proposed  by  the 
Senate. 

UNITED  STATES  POSTAL  SERVICE 
Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  which  ap- 
propriates $500,000,000  for  Payment  to  the 
Postal  Service  Fund  pursuant  to  the  pro- 
visions of  Public  Law  94-421  signed  by  the 
President  on  September  24,  1976.  The  funds 
are  to  be  used  to  apply  against  the  accumu- 
lated operating  Indebtedness  of  the  Postal 
Service  as  of  September  30.  1976,  and  aUow 
the  Postal  Service  to  continue  operating  at 
the  same  level  of  service  and  rates  pending 
recommendations  of  the  temporary  study 
commission  established  by  the  law. 
GENERAL  SERVICES  ADMINISTRATION 
Amendment  No.  17:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
Insert  a  center  heading. 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
appropriate  $1,000,000  for  Refunds  under  Re- 
negotiation Act,  as  proposed  by  the  Senate. 
The  funds  will  be  used  for  necessary  expenses 
to  carry  out  Section  201(f)  of  the  Renego- 
tiation Act  of  1951. 

Amendment  No.  19:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
appropriate  $2,100,000  for  Expenses,  Presi- 
dential Transition.  Including  the  $900,000 
previously  appropriated  for  this  purpose, 
these  funds  would  provide  $2,000,000  for  the 
Incoming  administration  and  $1,000,000  for 
the  outgoing.  Where  the  President-elect  is 
the  Incumbent  President  or  where  the  Vice 
President-elect  is  the  incumbent  Vice  Presi- 
dent, there  shall  be  no  expenditures  under 
this  Act,  and  any  funds  appropriated  will  be 
returned  to  the  general  fund  of  the  Treasury.- 
The  Conferees  are  agreed  that  these  funds 
shall  be  available  to  cover  all  expenses  of  a 
presidential  transition  and  that  government 
personnel  shall  not  be  made  avaUable  for 
such  activities  on  a  non -reimbursable  basis. 
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CONFERENCE  TOTALr— WITH  having  met,  after  full  and  free  conference. 

COMPARISONS  have  agreed  to  recommend  and  do  recom- 

The  total  new  budget   (obllgatlonal)    au-  mend  to  their  respective  Houses  as  follows: 

thorlty  for  the  fiscal  year  1977  and  the  transl-  That  the  House  recede  from  Its  dlsagree- 

tlon  period  recommended  by  the  Committee  ment  to  the  amendment  of  the  Senate  and 

of  Conference,  with  comparisons  to  the  1977  agree  to  the  same  with  an  amendment  as 

budget  estimates,  the  transition  quarter  estl-  follows:   In  lieu  of  the  matter  proposed  to 

mates,  and  the  House  and  Senate  bills  for  ^®  Inserted  by  the  Senate  amendment  Insert 

1977  follows :  the  following : 

Budget     estimates     of     new  "^^^   Congress  finds  that   the  traditional 

(obllgatlonal)     authority,  energy  sources  of  this  country  are  being  de- 

flscal   year   1977                    i$247  951  838  ^l^^^  ^^^  ^e  must  convert  to  other  forms 

Transition    period ^  689!  ooo".  000  ^  ei^ergy^  In  addition.  It  may  be  necessary 

House  bill,  fiscal  year  1977  ^   undertake   aggressive   conservaUon   pro- 
Transition    oeriod ■/.:    "ira;073;b6o  ^""t™*,  *°  ^"*  ^**=^  °''  f"^*"^  consumption 

Senate  bUl.  fiscal  year  1977..      250,051,  838  f"'^  ^A^*^  ^^1®  "»<i 'educe  energy  use. 

Transition    period 615,  312,  000  ^"^  ^P^*®  °^  these  efforts.  Congress  finds  that 

Conference    a^eement,    fiscal  ^°f  f^  «>f  umptlon  in  this  country  wUl  ap- 

year    1977                                  250  051  838  P'^o^lHiately    double    In     coming     decades. 

Transition    period::::"":       622!  033!  000  P^^^fore.  it  Is  essential  that  the  policy  of 

Conference    agreement    com-  the  Congress  be  established  that  every  form 

pared  with-  °'  energy  be  put  Into  use  at  the  earliest 

Budget    estimates    of    new  possible   moment,   consistent   with   existing 

(obllgatlonal)     authority.  environmental  laws,  that  new  elements  of 

fiscal  year   1977 ..       +2.100,000  ^Tlf    P'*^"<;"f^    ^^    Pl*c«l    °^    ^^^^    " 

Transition    period -ee!  967!  000  quickly  as  possible. 

House  bill,  fiscal  year  1977..   +250.051,833  authorization  op  appropriations  for  fiscal 

Transition  period +458,960,000  year  1977 

Senate  bin.  fiscal  year  1977 Sec.  2.  In  accordance  with  section  261  of 

Transition    period. +6.721.000  the  Atomic  Energy  Act  of  1954.  as  amended 

includes  $747,951,838  of  budget  estimates  1*^  ^•^■^-  2°^''''  section  aC5  of  the  Energy 

not  considered  by  the  House,  contained  In  Reorganization  Act  of  1974  (42  U.S.C.  5875). 

House  Documents  94-603,  94-617,  94-618  and  ^'''^   section   16   of   the   Federal   Nonnuclear 

94-626.                                                             '  Energy   Research    and    Development   Act    of 

George  Mahon  ^^"^^  ^^^  U.S.C.  5915) ,  there  is  hereby  author- 

Jamie  L.  WnriTEN  *^®*^  ^°  ^^  appropriated  to  the  Energy  Re- 

RoBERT  L.  F.  SiKEs  scarch  and  Development  Administration  for 

Otto  E.  Passman.    '  ^^^1  year  1977.  subject  to  the  provisions  of 

Joe  L.  EviNs.         '  this  Act.  the  following: 

Tom  Steed,    '  (•^>   For  nonnuclear  energy  research,  devel- 

JosEPH  P.  Addabbo.  opment.  and  demonstration  of  fossU.  solar. 

Jack  Edwards,         '  geothermal.  and  other  forms  of  energy  for  en- 

JoHN  T.  Myers  ^^S7  conservation,  and  for  scientific  and  tech- 

Managera  on  the  Part  of  the  House  °'*^^  education.  $1,175,671,000. 

JOHN  L.  MCCLEIXAN.  „„*?j„  f°i^^^^%"  ^""^"^^  '^'^^"^  "^^  <^"«1- 

JOHN  C.  Stennis,  opment.   basic   research,   space  nuclear  sys- 

JoHN  O    Pastore  Other  technology,  uranium  enrlch- 

Daniel  K   Inodte  ment.    national    security,    and    related    pro- 

J^nnItt'TJn^ton,  grams.  S5.271.679.000. 

Milton  R    Young  v.  ^^*   For  environmental  research  and  safety. 

Mark  O.  Hatfield  ^'^^'f  ^""^'^"^  sciences,  program  support,  and 

Ted  Stevens.  related  programs.  0691.795.000. 

Henry  Bellmon,  TITLE  I— NONNUCLEAR  PROGRAMS 

Managers  on  the  Part  of  the  Senate.  operating  expenses 

—^^^^^•^-^  Sec.    101.   For   "Operating   expenses",   for 

the  following  programs,   a  sum  of  dollars 
equal  to  the  total  of  the  following  amounts : 
FOSSIL  ENERGY  DEVELOPMENT 
(1)    Coal: 

(A)  Coal  liquefaction: 
Costs.  $81,130,000. 
Changes  In  selected  resources.    —$4,300,- 

000. 

(B)  High  Btu  gasification  (coal) : 
Costs.  $59,254,000. 
Changes  in  selected  resources.  —$14,200,- 

000. 

(C)  Low  Btu  gasification  (coal) : 
Costs.  $50,000,000. 
Changes  In  selected  resources.  —$3,000,000. 

(D)  Advanced  power  systems: 
Costs,  $12,800,000. 
Changes  In  selected  resources,  $9,700,000. 

(E)  Direct  combustion  (coal) : 
Costs.  $55,116,000. 

Changes  In  selected  resources,  $2,284,000. 
(P)    Advanced    research    and    supporting 

technology : 

Costs.  $38,500,000. 

Changes  In  selected  resources,  $1,100,000: 
Provided.  That  the  following  amoxmts  there- 
of shall  be  for  systems  studies: 

Costs,  $9,350,000. 

Changes  In  selected  resources,  $1,000,000. 

(G)    Demonstration  plants   (coal) : 

Costs,  $50,600,000. 

Changes  In  selected  resources,  $2,400,000. 


CONFERENCE  REPORT  ON  H.R. 
13350,  AUTHORIZING  APPROPRI- 
ATIONS TO  ENERGY  RESEARCH 
AND  DEVELOPMENT  ADMINIS- 
TRATION 

Mr.  McCORMACK  submitted  the  fol- 
lowing conference  report  and  statement 
on  the  bill  (H.R.  13350)  to  authorize  ap- 
propriations to  the  Energy  Research  and 
Development  Administration  in  accord- 
ance with  section  261  of  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  section 
305  of  the  Energy  Reorganization  Act  of 
1974.  and  section  16  of  the  Federal 
Nonnuclear  Energy  Research  and  De- 
velopment Act  of  1974,  and  for  other 
purposes: 

Conference  Report  (H.  Rept.  No.  94-1718) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  {HJt. 
13350)  to  authorize  appropriations  to  the 
Energy  Research  and  Development  Admin- 
istration In  accordance  with  section  261  of 
the  Atomic  Energy  Act  of  1954.  as  amended, 
section  305  of  the  Energy  Reorganization 
Act  of  1974,  and  section  16  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974.  and  for  other  piirposea 
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(H)   Magnetohydrodynamlcs: 

Costs,  $27,841,000. 

Changes  In  selected  resources,  $10,145,000. 

(2)  Petroleum  and  natural  gas: 

(A)  Natural  gas  and  oU  extraction: 
Costs,  $35,269,000. 
Changes  In  selected  resources,  $7,900,000. 

(B)  Supporting  research : 
Costs.  $1,831,000. 

Changes  In  selected  resources,  $0. 

(3)  In-sltu  Technology : 

(A)  OU  shale: 
Costs.  $12,085,000. 

Changes  In  selected  resources,  $9,000,000. 

(B)  Coal  gasification: 
Costs.  $13,536,000. 

Changes  In  selected  resources,  $1,500,000. 

(C)  Supporting  research: 
Costs,  $1,310,000. 

Changes  In  selected  resources,  $0. 
SOLAR    ENERGY   DEVELOPMENT 

(4)  Solar  Heating  and  Cooling: 
Costs.  $88,000,000. 

Changes  in  selected  resoiu-ces.  $26,500,000. 

( 5 )  Other  Solar  Energy  Programs : 
Costs.  $136,100,000. 

Changes  In  Selected  resources  $35,600,000; 
Including  costs  of  $3,000,000  and  changes  In 
selected  resources  of  $1,000,000  for  Initiation 
of  activities  of  the  Solar  Energy  Research  In- 
stitute and  costs  of  $112,200,000  and  changes 
In  selected  resources  of  $27,500,000  for  solar 
electric  applications. 

GEOTHERMAL   ENERGY    DEVELOPMENT 

(6)  Geothermal  Energy: 

(A)  Hydrothermal  Technology  Applica- 
tions : 

Costs,  $14,200,000. 

Changes  In  selected  resources,  $1,800,000. 

(B)  Other  Geothermal  Energy  Develop- 
ment: 

Costs.  $46,100,000. 

Changes  In  selected  resources,  $3,600,000. 

CONSERVATION  RESEARCH  AND 

DEVELOPMENT 

(7)  Conservation  Research  and  Develop- 
ment: 

(A)  Electric  Energy  Systems : 
Costs.  $22,000,000. 

Changes  In  selected  resources,  $4,000,000. 

(B)  Energy  Storage: 
Costs,  $32,000,000. 

Changes  In  selected  resources,  $6,000,000. 

(C)  Building  Conservation: 
Costs,  $27,600,000. 

Changes  in  selected  resources.  $4,400,000. 

(D)  Industry  Conservation: 
Costs.  $18,000,000. 

Changes  In  selected  resources,  $4,000,000. 

(E)  Transportation  Energy  Conservation, 
Including  $3,000,000  for  methanol  and  other 
alternate  fuels: 

Costs,  $31,400,000. 

Changes  In  selected  resources.  $4,600,000. 

(F)  Improved  Conversion  Efficiency: 
Costs.  $15,300,000. 

Changes  In  selected  resources.  $11,700,000. 

(G)  Energy  Conservation  Institutes  and 
Extension  Service: 

Costs.  $18,000,000. 

Changes  In  selected  resovu-ces.  $7,000,000. 

(H)  Small  Grant  Program  for  Appropriate 
Technologies : 

Costs,  $7,500,000. 

Changes  In  selected  resources.  $2,500,000. 

(I)  To  carry  out  the  municipal  solid  waste 
demonstration  price  guarantee  program  au- 
thorized by  section  107  of  this  Act: 

Costs.  $200,000. 

Changes  In  selected  resources,  $4,800,000. 
SCIENTIFIC  AND  TECHNICAL  EDUCATION 

(8)    Scientific  and  Technical  Education: 

Costs,  $3,750,000. 

Changes  In  selected  resources,  $1,250,000. 

PLANT    AND     CAPITAL     EQUIPMENT 

Sec.  102.  (a)  For  "Plant  and  capital  equip- 
ment", including  construction,  acquisition. 
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or  modification  of  facilities.  Including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  con- 
struction, a  sum  of  dollars  equal  to  the  to- 
tal of  the  following  amounts. 

( 1 )  Fossil  Energy  Development  Coal. 

(A)  Project  77-1-a.  modifications  and  addi- 
tions to  Energy  Research  Centers.  $6,900,000 

(B)  Project  77-1-b  for  a  high  Btu  pipe- 
line gas  demonstration  plant  (which  Is  esti- 
mated to  cost  a  total  of  $500,000,000,  Includ- 
ing the  non-Federal  share  of  such  cost)  Is  au- 
thorized. The  amount  authorized  for  such 
plant  Is  $10,000,000. 

(C)  Project  77-1-c  for  fuel  gas  low  Btu 
demonstration  plant  (which  Is  estimated  to 
cost  a  total  of  $380,000,000,  including  the 
non -Federal  share  of  such  cost)  Is  author- 
ized. The  amount  authorized  for  such  plant 
Is  $8,000,000. 

(D)  Project  77-l-d,  MHD  component  de- 
velopment and  Integration  facility,  $6,700,000. 

(2)  Conservation  Research  and  Develop- 
ment. 

(A)  Project  77-17-a  Combustion  Research 
Center.  $8,500,000. 

(3)  Capital  Equipment,  not  related  to 
construction. 

(A)  Fossil  energy  development.  $1,020,000. 

(B)  Conservation  research  and  develop- 
ment. $12,000,000. 

(C)  Solar  energy  development,  $8,500,000, 
Including  $1,500,000  for  Initiation  of  activ- 
ities at  the  Solar  Energy  Research  Institute 
In  the  areas  of  modification  of  facilities,  ac- 
quisition and  fabrication  of  capital  equip- 
ment, and  design  of  the  final  installation. 

(D)  Geothermal  energy  development,  $2,- 
350,000. 

(b)  There  is  authorized  an  additional  sum 
of  $50,000,000  for  the  clean  boiler  fuel  demon- 
stration plant  (project  76-1-a)  authorized 
by  section  101(b)(1)  of  the  Act  of  Decem- 
ber 31,  1975  (89  Stat.  1065) . 

(c)  There  Is  authorized  an  additional  sum 
of  $15,000,000  for  the  five  megawatt  solar 
thermal  test  facility  (76-2-a)  authorized  by 
section  101(b)  (2)  of  the  Act  of  December  31, 
1975  (89  Stat.  1065). 

(3)  Solar  Energy  Development: 
Project  77-18-J,  $10,000,000  for  the  follow- 
ing Solar  Energy  Development  Projects: 

(I)  OTEC  sea  test  facility,  $1,000,000. 

(II)  two  200  kw  wind  energy  facUity,  $1,- 
000.000. 

(lU)  two  1.5  mw  high  velocity  wind  facil- 
ities, $1,500,000. 

(Iv)  total  solar  energy  plant,  $1,500,000. 

(V)  5  mw  solar  thermal  demonstration  for 
small  community,  $2,000,000. 

(vi)  blomass  conversion  facility,  $3,000,000. 

PROVISIONS    RELATING    ONLY    TO    FOSSIL    ENERGY 
DEVELOPMENT    PROGRAMS 

Sec  103.  Funds  appropriated  pursuant  to 
this  Act  for  "Operating  expenses"  for  fossil 
energy  purposes  may  be  used  for  (1)  any 
facilities  which  may  be  required  at  locations, 
other  than  installations  of  the  Administra- 
tion, for  the  performance  of  research  and  de- 
velopment contracts  and  (2)  grants  to  any 
organization  for  purchase  or  construction  of 
research  facilities.  No  such  funds  shall  be 
used  for  the  acquisition  of  land.  Fee  title  to 
all  such  facilities  shall  be  vested  In  the 
United  States,  unless  the  Administrator  de- 
termines in  writing  that  the  programs  of 
research  and  development  authorized  by  this 
Act  shall  best  be  implemented  by  vesting  fee 
title  in  an  entity  other  than  the  United 
States:  Provided,  That,  before  approving 
the  vesting  of  title  in  such  entity  the  Ad- 
ministrator shall  (A)  transmit  such  determi- 
nation, together  with  aU  pertinent  data,  to 
the  Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  Com- 
mittee on  interior  and  Insxilar  Affairs  of  the 
Senate,  and  (B)  wait  a  period  of  thirty  cal- 
endar days  (not  including  any  day  in  which 
either  House  of  Congress  ts  not  in  session  be- 


cause of  adjournment  of  more  than  three 
calendar  days  to  a  day  certain ) .  unless  prior 
to  the  expiration  of  such  period  each  such 
committee  has  transmitted  to  the  Adminis- 
trator written  notice  to  the  effect  that  such 
committee  has  no  objection  to  the  proposed 
action.  Each  grant  shall  be  made  under  such 
conditions  as  the  Administrator  deems  nec- 
essary to  insure  that  the  UiUted  States  will 
receive  therefrom  benefits  adequate  to  justify 
the  making  of  the  grant.  No  such  funds  shall 
be  used  under  cla\ise  (1)  of  the  first  sentence 
of  this  section  for  the  construction  of  any 
major  facility  the  estimated  cost  of  which, 
including  coUateral  equipment,,  exceeds, 
250,000  unless  the  Administrator  shall  (i) 
transmit  a  report  on  such  major  facility 
showing  the  nature,  purpose,  location,  and 
estimated  cost  of  such  facility  to  the  Com- 
mittee on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Committee 
on  Interior  and  InstUar  Affairs  of  the  Senate, 
and  (11)  wait  a  period  of  thirty  calendar  days 
(not  including  any  day  in  which  either  Hoxise 
of  Congress  is  not  In  session  because  of  ad- 
journment of  more  than  three  calendar 
days  to  a  day  certain),  unless  prior  to  the 
expiration  of  such  period  each  such  commit- 
tee has  transmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  com- 
mittee has  no  objection  to  the  proposed  ac- 
tion. 

Sec  104.  Not  to  exceed  3  per  centum  of  all 
funds  appropriated  pursuant  to  this  Act  for 
"Operating  expenses"  for  fossU  energy  pur- 
poses may  be  used  by  the  Administrator  to 
construct,  expand,  or  modify  laboratories  and 
other  faculties,  Including  the  acquisition  of 
land,  at  any  location  under  the  control  of  the 
Administrator,  if  the  Administrator  deter- 
mines that  (1)  such  action  would  be  nec- 
essary because  of  changes  in  the  national 
programs  authorized  to  be  funded  by  this 
Act  or  because  of  new  scientific  or  engineer- 
ing developments,  and  (2)  deferral  of  such 
action  until  the  enactment  of  the  next  au- 
thorization Act  would  be  inconsistent  with 
the  poUcies  established  by  Congress  for 
the  Administration.  No  portion  of  such  sums 
may  be  obligated  for  expenditure  or  expended 
for  such  activities,  unless  (A)  a  period  of 
thirty  calendar  days  (not  including 
any  day  in  which  either  House  of  Con- 
gress Is  not  in  session  because  of  ad- 
journment of  more  than  three  calendar  days 
to  a  day  certain)  has  passed  after  the  Admin- 
istrator has  transmitted  to  the  Committee  on 
Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  Senate  a 
written  report  containing  a  full  and  com- 
plete statement  concerning  (1)  the  nature  of 
construction,  expansion,  or  modification, 
(11)  the  cost  thereof,  including  the  cost  of 
any  real  estate  action  pertaining  thereto, 
and  (lU)  the  reason  why  such  construction, 
expansion,  or  modification  Is  necessary  and 
m  the  national  Interest,  or  (B)  each  such 
committee  before  the  expiration  of  such  pe- 
riod has  transmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  com- 
mittee has  no  objection  to  the  proposed 
action:  Provided,  That  this  sentence  shall 
not  apply  to  projects  to  construct,  expand, 
or  modify  such  laboratories  or  facilities,  the 
estimated  total  cost  of  which  does  not  exceed 
$25,000. 

Sec.  105.  Notwithstanding  any  other  ap- 
plicable provision  of  law.  the  Initial  author- 
ization In  this  Act  or  any  other  Act  hereto- 
fore or  hereafter  enacted  to  construct,  pursu- 
ant to  section  8  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.Ci  5907) .  any  fossU  energy  dem- 
onstration plant  shall  expire  at  the  end  of 
the  three  full  fiscal  years  following  the  date 
of  enactment  of  such  authorization,  unless 
(1)  funds  to  construct  each  such  plant  are 
appropriated  or  otherwise  provided  pursu- 
ant to  applicable  law  prior  thereto,  or  (2) 


such   authorization   period   is   extended   by 
specific  Act  of  Congress  hereafter  enacted. 

Sec  106.  All  moneys  received  by  the  Ad- 
ministrator from  any  fossU  energy  activity 
shall  be  paid  Into  the  Treasury  to  the  credit 
of  misceUaneous  receipts,  except  that  on  De- 
cember 1  of  each  year  the  Administrator  shaU 
provide  to  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  Senate  a  report  of  all  such  re- 
ceipts for  the  preceding  fiscal  year,  Including, 
but  not  limited  to.  the  amount  and  source  of 
such  revenues  and  the  program  and  subpro- 
gram activity  generating  such  revenues. 

GENERAL  PROVISIONS  RELATING  TO  NONNOCLEAE 
PROGRAMS  OTHER  THAN  FOSSIL  ENDtGY  DE- 
VELOPMENT 

Sec.  107.  The  Administrator  is  authorized, 
subject  to  the  appropriation  of  funds  pursu- 
ant to  section  101(10)  of  this  Act,  to  estab- 
lish and  implement,  under  section  7(a)  (4) 
of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C.  5906 
(a)  (4) )  and  In  accordance  with  section  7(c) 
of  such  Act  (42  U.S.C.  5906(c) ) .  a  price-sup- 
port program  to  demonstrate  munclpal  solid 
waste  reprocessing  for  the  production  of 
fuels  and  energy  intensive  products.  Prior 
to  entering  into  any  contract  for  such  dem- 
onstration, the  Administrator  shaU  submit 
to  the  Committee  on  Science  and  Technology 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
Senate  a  full  and  complete  report  on  the  pro- 
posed commercial  demonstration  faculty  and 
the  necessary  project  demonstration  guar- 
antees. Such  contract  shaU  not  be  finalized 
under  the  authority  granted  by  this  section 
prior  to  the  expiration  of  ninety  calendar 
days  (not  Including  any  day  on  which  either 
House  of  Congress  is  not  in  session  becavise 
of  an  adjournment  of  more  than  three  calen- 
dar days  to  a  day  certain)  from  the  date  on 
which  such  report  Is  received  by  such  com- 
mittees. 

GENERAL     PROVISIONS    RELATING     TO     ALL     NON- 
NUCLEAR  PROGRAMS 

Sec.  108.  Except  as  otherwise  provided  In 
this  Act.— 

(a)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  nonnuclear  pro- 
gram in  excess  of  the  amount  actually  au- 
thorized for  that  particular  program  by  this 
Act. 

(b)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  nonnuclear 
program  which  has  not  been  presented  to, 
or  requested  of.  the  Congress. 

unless  (1)  a  period  of  thirty  calendar  days 
(not  including  any  day  In  which  either 
House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calendar 
days  to  a  day  certain)  has  passed  after  the 
receipt  by  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  Senate  of  notice  given  by  the 
Administrator  containing  a  full  and  com- 
plete statement  of  the  action  proposed  to  be 
taken  and  the  facts  and  circumstances  re- 
lied upon  the  support  of  such  proposed  ac- 
tion, or  (2)  each  such  committee  before  the 
expiration  of  such  period  has  transmitted  to 
the  Administrator  vsrltten  notice  to  the  ef- 
fect that  such  committee  has  no  objection 
to  the  proposed  action:  Provided,  That  the 
following  categories  may  not,  as  a  result  of 
reprograming,  be  decreased  by  more  than  10 
per  centum  of  the  sums  appropriated  pur- 
suant to  this  Act  for  such  categories:  Coal, 
petroleum  and  natural  gas,  in  situ  tech- 
nology, solar,  geothermal,  and  conservation. 
Sec.  109.  The  Administrator  shall  submit 
to  the  Committee  on  Science  and  Technol- 
ogy of  the  House  of  Representatives  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  Senate  a  detailed  explanation  of  the 
allocation  of  aU  of  the  fimds  appropriated 
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pursuant  to,  and  this  Act  for  nonnuclear 
energy  programs  and  subprograms,  reflect- 
ing the  relationships,  consistencies,  and  dis- 
similarities  between   those   allocations   and 

(a)  the  comprehensive  program  definition 
transmitted  pursuant  to  section  102  of  the 
Geothermal  Energy  Research,  Development, 
and  Demonstration  Act,  (b)  the  comprehen- 
sive program  definition  transmitted  pursu- 
ant to  section  15  of  the  Solar  Energy  Re- 
search, Development,  and  Demonstration 
Act  of  1974  (42  U.S.C.  5564),  (c)  the  com- 
prehensive plan  for  nonnuclear  energy  re- 
search, development,  and  demonstration 
transmitted  pursuant  to  section  6  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974    (42   U.S.C.   5905). 

Sec.  110.  Section  13  of  the  Federal  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5912)  Is  amended  by — 

(1)  striking,  in  the  first  sentence  of  sub- 
section (a),  the  words  "At  the  request  of  the 
Administrator,  the"  and  inserting  therein 
•The"; 

(2)  striking.  In  the  first  sentence  of  sub- 
section (b),  the  words  "prepare  or  have  pre- 
pared an  assessment  of  the  availability  of 
adequate  water  resources."  and  Inserting 
therein  the  following:  "request  the  Water 
Resources  Council  to  prepare  an  assessment 
of  water  requirements  and  availability  for 
such  project.":  and 

(3)  adding  at  the  end  thereof  a  new  sub- 
section to  read  as  follows:  "(f)  The  Admin- 
istrator shall,  upon  enactment  of  this  sub- 
section, be  a  member  of  the  Council." 

Sec.  111.  (a)  The  Administrator  shall 
classify  each  recipient  of  any  award,  con- 
tract, or  other  financial  arrangement  in  any 
nonnuclear  research,  development,  or  dem- 
onstration category  as — 

( 1 )  a  Federal  agency, 

(2)  a  non-Federal  governmental  entity, 

(3)  a  profltmaklng  enterprise  (Indicating 
whether  or  not  it  Is  a  small  business  con- 
cern), 

(4)  a  nonprofit  enterprise  other  than  an 
3ducatlonal  Institution,  or 

(5)  a  nonprofit  educational  Institution. 

(b)  The  Information  required  by  subsec- 
tion (a),  along  with  the  dollar  amount  of 
each  award,  contract,  or  other  financial  ar- 
rangement made,  shall  be  Included  as  an  ap- 
pendix to  the  annual  report  required  by  sec- 
tion 15(a)  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  5914)  :  Provided,  That  small  purchases 
or  contracts  of  less  than  $10,000.  which  are 
expected  from  the  requirements  of  advertis- 
ing by  section  252(c)  (3)  of  title  41,  United 
States  Code,  shall  be  exempt  from  the  report- 
ing requirements  of  this  section. 

Sec.  112.  A  program  for  appropriate  tech- 
nology under  the  direction  of  the  Assistant 
Administrator  for  Conservation  Research  and 
Development.  The  Administrator  shall  de- 
velop and  implement  a  program  of  small 
grants  for  the  purpose  of  encouraging  de- 
velopment and  demonstration  projects  de- 
scribed in  subsection   (c)   of  this  section. 

(b)  The  aggregate  amount  of  financial 
support  made  available  to  any  participant 
In  such  program,  including  affiliates,  under 
this  section  shall  not  exceed  $50,000  during 
any  two-year  period. 

(c)  Funds  made  available  under  this  sec- 
tion shall  be  used  to  provide  for  a  coordi- 
nated and  expanded  effort  for  the  develop- 
ment and  demonstration  of,  and  the  dis- 
semination of  information  with  respect  to, 
energy-related  systems  and  supporting  tech- 
nologies appropriate  to — 

(1)  the  needs  of  local  communities  and 
the  enhancement  of  community  self-reliance 
through  the  use  of  avaUable  resources; 

(2)  the  use  of  renewable  resources  and 
the  conservation  of  non-renewable  resources: 

(3)  the  use  of  existing  technologies  ap- 
plied to  novel  situations  and  uses; 

(4)  applications   which   are   energy   con- 


serving, environmentally  sound,  small  scale, 
durable  or  low  cost;  Euid 
Act  of  1974. 

Guidelines  Implementing  this  section  shall 
be  promulgated  with  full  opportunity  for 
public  comment. 

(g)  The  Administrator  shall 

(1)  prepare  and  submit  no  later  than 
March  10,  1977  a  detailed  report  on  plans 
for  implementation  of  including  the  timing 
of  Implementation  of  the  provisions  of  this 
title  to  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  shall  keep  such  committees  fully 
and  ciu-rently  informed  concerning  the  de- 
velopment of  such  plans. 

(2)  include  as  a  part  of  the  annual  report 
required  by  section  15(a)(1)  of  the  Federal 
Non-nuclear  Energy  Research  and  Develop- 
ment Act  of  1974  beginning  in  1977,  a  full 
and  complete  report  on  the  program  under 
this  title. 

Sec.  113.  The  Administrator,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  submit  a  re- 
port to  the  Congress,  six  months  after  enact- 
ment of  this  Act,  on  the  environmental  mon- 
itoring, assessment,  and  control  efforts,  re- 
lating to  environment,  safety,  and  health, 
which  are  required  to  successfully  demon- 
strate any  project,  which  is  subject  to  sec- 
tions 8(c)  and  (J)  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.  5907  (e)  and  (f) ),  and  Is  au- 
thorized by  this  Act  or,  any  prior  Act.  The 
report  shall  contain  the  extent  to  which 
monitoring  and  control  is  required,  the  esti- 
mated costs  thereof. 

TITLE  n.— FOR  NUCLEAR  ENERGY  RE- 
SEARCH AND  DEVELOPMENT,  BASIC 
RESEARCH,  SPACE  NUCLEAR  SYSTEMS 
AND  OTHER  TECHNOLOGY,  URANIUM 
ENRICHMENT,  NATIONAL  SECURITY, 
AND  RELATED  PROGRAMS 

OPERATING  EXPENSES 

Sec.  201.  For  "Operating  expenses",  $3,390,- 
051,000.  No  funds  authorized  under  this  Act 
may  be  used  to  produce  any  nuclear  fuel  for 
export  to  supply  a  nuclear  power  reactor  xin- 
der  an  Agreement  for  Cooperation  which  has 
not  been  reviewed  by  the  Congress  of  the 
United  States  under  the  procedures  in  sec- 
tion 123d.  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2153(d)),  as  amended  by  Public 
Law  93-485,  to  a  country  which  has  not 
ratified  the  Treaty  on  Nonproliferation  of 
Nuclear  Weapons  unless  the  first  proposed 
license  authorizing  the  export  of  either  such 
reactor  or  such  fuel  after  the  date  of  this  Act 
is  first  submitted  to  the  Congress  for  review 
under  the  congressional  review  procedures 
provided  for  Agreements  for  Cooperation  In 
the  above-referenced  section  123d.  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

PLANT  AND  CAPITAL  EQUIPMENT 

Sec.  202.  For  "Plant  and  capital  equip- 
ment',  including  construction,  acquisition, 
or  modification  of  facilities.  Including  land 
acquisition;  and  acquisition  and  fabrication 
of  captal  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts: 

(1)  Magnetic  Fusion: 

Project  77-2-a,  computer  building.  Law- 
rence Llvermore  Laboratory.  Llvermore,  Cali- 
fornia, $5,000,000. 

(2)  Laser  Fusion: 

Project  77-3-a.  electron  beam  fusion  fa- 
cilities. Sandla  Laboratories.  Albuquerque. 
New  Mexico.  $13,500,000. 

(3)  Fission  Power  Reactor  Development: 
Project  77-4-a,  modifications  to  reactors. 

$5,000,000. 

Project  77-4-b,  breeding  nondestructive  as- 
say facility.  Idaho  National  Engineering  Lab- 
oratory, Idaho,  $9,500,000. 

Project  77-4-c,  high  performance  fuel  lab- 
oratory, Richland.  Washington  (A-E  only), 
$1,500,000. 

Project  77-4-d,  fuel  storage  facility,  Rich- 


land, Washington   (A-E  and  long -lead  pro- 
cxirement),  $7,000,000. 

(4)  Fission  Power  Reactor  Development: 
Project  77-5-a.  computer  building  acquisi- 
tion, Idaho  National  Engineering  Laboratory. 
Idaho  Falls,  Idaho,  $950,000. 

(5)  High  Energy  Physics: 
Project   77-7-a,  accelerator  Improvements 

and  modifications,  various  locations,  $3  600  - 
000. 

(6)  Basic  Energy  Sciences: 

Project  77-8-a,  accelerator  and  reactor  Im- 
provements and  modifications,  various  loca- 
tions, $1,300,000. 

Project  77-8-b,  expanded  experimental  ca- 
pabilities. Bates  Linear  Accelerator,  Massa- 
chusetts Institute  of  Technology.  Massachu- 
setts, $5,000,000. 

Project  77-8-c,  increased  flux,  high  flux 
beam  reactor.  Brookhaven  National  Labora- 
tory. New  York,  $2,500,000. 

Project  77-S-d.  conversion  of  steam  plant 
facilities.  Oak  Ridge  National  Laboratory 
Tennessee,  $12,200,000. 

(7)  Uranlimi  Enrichment  Activities: 
Project  77-9-a.  expansion  of  feed  vapori- 
zation and  sampling  faculties,  gaseous  dif- 
fusion plants,  multiple  sites.  $30,000,000. 

Project  77-9-b,  air  and  nitrogen  system 
uprating,  gaseous  diffusion  plant.  Oak  Ridge 
Tennessee,  $5,200,000. 

Project  77-9-c,  upgrade  ventilation  sys- 
tems, technical  services  building,  gaseous 
diffusion  plant,  Portsmouth,  Ohio,  $3,000,000 

Project  77-9-d,  centrifuge  plant  demon- 
stration facility.  Oak  Ridge,  Tennessee.  $60  - 
000,000. 

(8)  Uranium  Enrichment  Activities: 
Project  77-lO-a.  fire  protection  upgrading, 

gaseous  diffusion  plants,  multiple  sites 
$8,300,000. 

Project  77-10-b,  modifications  to  comply 
with    the   Occupational   Safety   and    Health 
Act,  gaseous  diffusion  plants,  and  Feed  Ma- 
terials   Production    Center.    Fernald,    Ohio 
$8,200,000. 

( 9 )  Weapons  Activities : 
Project  77-1  i-a,  safeguards  and  research 

and  development  laboratory  facllltv.  Sandla 
Laboratories,  Albuquerque,  New"  Mexico 
$9,300,000. 

Project  77-1 1-b,  safeguards  and  site  se- 
curity Improvements,  various  locations  $13  - 
500,000. 

Project  77-1 1-c,  8-inch  artillery  fired 
atomic  projectile  production  facilities,  vari- 
ous locations,  $20,500,000. 

Project  77-1 1-d,  tritium  confinement  sys- 
tem. Savannah  River,  South  Carolina, 
$3,500,000. 

(10)  Weapons  Activities: 
Project  77-1 2-a,   fire   and   safety   project, 

Lawrence  Llvermore  Laboratory.  California 
$2,300,000. 

Project  77-12-b,  life  safety  corridor  modi- 
fications, Bendlx  Plant,  Kansas  Cltv.  Mis- 
souri. $3,100,000. 

Project  77-12-c,  modifications  to  comply 
with  the  Occupational  Safety  and  Health 
Act,  Y-12  Plant,  Oak  Ridge,  Tennessee.  $6,- 
400,000. 

Project  77-1 2-d,  upgrade  reliability  of  fire 
protection.  Bendlx  Plant,  Kansas  City. 
Missouri.  $7,800,000. 

Project   77-12-e.   sludge   disposal   facility. 
Y-12  Plant.  Oak  Ridge.  Tennessee.  $3,000,000. 
(11)  Weapons  Materials  Production : 

Project  77-13-a,  fluorlnel  dissolution  proc- 
ess and  fuel  receiving  improvements.  Idaho 
Chemical  Processing  Plant.  Idaho  National 
Engineering  Laboratory.  Idaho  (A-E  and 
long-lead   procurement),   $10,000,000. 

Project  77-13-b,  Improved  confinement  of 
radioactive  releases,  reactor  areas.  Savannah 
River,  South  Carolina,  $6,000,000. 

Project  77-13-c,  seismic  protection,  reactor 
areas.  Savannah  River.  South  Carolina  $3,- 
000,000. 

Project  77-13-d,  high  level  waste  storage 
and  waste  management  facilities.  Savannah 
River.  South  Carolina,  $56,000,000. 
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Project  77-13-e,  high  level  waste  storage 
and  handling  facilities,  Richland,  Washing- 
ton, $40,000,000. 

Project  77-13-f,  waste  isolation  pilot  plant, 
site  undesignated  (A-E.  land  acquisition, 
ana   long-lead   procurement),   $6,000,000. 

Project  77-13-g.  safeguards  and  security 
upgrading,  production  faculties,  multiple 
sites,  $12,600,000. 

Project  77-13-h,  personnel  protection  and 
support  faculty,  Idaho  Chemical  Processing 
Plant,  Idaho  National  Engineering  Labora- 
tory, Idaho,  $10,500,000. 

(12)  Project  77-14,  General  Plant  Projects, 
$74,610,000. 

(13)  Project  77-15,  Construction  Planning 
and  Design  $7,200,000. 

(14)  Capital  Equipment,  $276,368,000. 

LIMITATIONS 


Sec.  203.  The  Administration  Is  authorized 
to  start  any  project  set  forth  in  title  II.  sub- 
section 202  (2).  (3),  (5),  (6),  (7),  (9),  and 
(11),  only  if  the  currently  estimated  cost  of 
that  project  does  not  exceed  by  more  than 
25  percentum  the  estimated  cost  set  forth 
for  that  project. 

Sec.  204.  The  Administration  Is  author- 
ized to  start  any  project  set  forth  in  title 
II,  subsections  202  (1),  4),  (8),  and  (10), 
only  if  the  currently  estimated  cost  of  that 
project  does  not  exceed  by  more  than  10  per 
centum  the  estimated  cost  set  forth  for  that 
project. 

Sec.  205.  The  Administration  Is  authorized 
to  start  any  project  under  title  II,  subsection 
202(12)  only  if  it  Is  in  accordance  with  the 
following: 

(1 »  The  maximum  currently  estimated  cost 
of  any  project  shall  be  $750,000  and  the 
maximum  currently  estimated  cost  of  any 
building  included  in  such  project  shall  be 
$300,000:  Provided.  That  the  building  cost 
limitation  may  be  exceeded  if  the  Adminis- 
tration determines  that  it  is  necessary  in  the 
interest  of  efficiency  an  economy. 

y2)  The  total  cost  of  all  projects  under- 
taken under  title  II.  subsection  202(12)  shall 
not  exceed  the  estimated  cost  set  forth  in 
that  subsection  by  more  than  10  per  centum. 

Sec.  206.  The  total  cost  of  any  project 
undertaken  under  title  II,  subsections  202 
(2).  (3),  (5),  (6),  (7),  (9),  and  (11),  shall 
not  exceed  the  estimated  cost  set  forth  for 
that  project  by  more  than  25  per  centum  un- 
less and  untU  additional  appropriations  are 
authorized:  Provided,  That  this  subsection 
will  not  apply  to  any  project  with  an  esti- 
mated cost  less  than  $5,000,000. 

Sec.  207.  The  total  cost  of  any  project 
undertaken  under  title  II,  subsections  202 
(1),  (4),  (8),  and  (10),  shall  not  exceed  the 
estimated  cost  set  forth  for  that  project  by 
more  than  10  per  centum,  unless  and  until 
additional  appropriations  are  authorized: 
Provided,  That  this  subsection  wUl  not  apply 
to  any  project  with  an  estimated  cost  less 
than  $5,000,000. 

AMENDMENTS    TO    PRIOR    TEAR    ACTS 

Sec  208.  (a)  Section  101  of  Public  Law 
89-428,  as  amended,  is  further  amended  by 
striking  from  subsection  (b)(3),  project 
67-3-a.  a  fast  flux  test  facllltv.  the  flgure 
"8420.000,000"  and  substituting  therefor  the 
figure  "$540,000,000". 

(b)  Section  101  of  Public  Law  91-273,  as 
amended.  Is  further  amended  by  striking 
from  subsection  (b)  (1) ,  project  71-1-f,  proc- 
ess equipment  modifications,  gaseous  diffu- 
sion plans,  the  flgure  "$510,100,000"  and  sub- 
stituting  therefor  the  flgure   "$820,000,000". 

(c)  Section  101  of  Public  Law  93-60,  as 
amended,  is  further  amended  by  striking 
from  subsection  (b)(1),  project  74^1-g.  cas- 
cade uprating  program,  gaseous  diffusion 
plants,  the  flgure  "$270,400,000"  and  sub- 
stituting therefor  the   flgure   "$417,300,000". 

(d)  Section  101  of  Public  Law  93-276.  as 
amended,  is  further  amended  by — 

(1)  striking  from  subsection  (b)(1),  proj- 
ect 75-1-c,  new  waste  calcining  facility, 
Idaho  Chemical   Processing   Plant,  National 


Reactor  Testing  Station,  Idaho,  the  flgure 
"$27,500,000"  and  substituting  therefor  the 
flgure  "$65,000,000"; 

(2)  striking  from  subsection  (b)(3), 
project  75-3-b.  high  energy  laser  facility. 
Los  Alamos  Scientific  Laboratory,  New  Mex- 
ico, the  flgure  "$22,600,000"  and  substituting 
therefor  the  figure  "$54,500,000"; 

(3)  striking  from  subsection  (b)(6).  proj- 
ect 75-6-c,  positronelectron  joint  project. 
Lawrence  Berkeley  Laboratory  and  Stan- 
ford Linear  Accelerator  Center,  the  flgure 
"$11,900,000"  and  substituting  therefor  the 
figure  "$78,000,000". 

(e)  Public  Law  94-187  Is  amended  by— 

( 1 )  striking  from  subsection  101(b)(5), 
"project  76-5-a,  Tokamak  fusion  test  reactor. 
Princeton  Plasma  Physics  Laboratory,  Plalns- 
boro.  New  Jersey,  $23,000,000.",  and  striking 
from  subsection  201(b)(5)  "project  76-5-a, 
Tokamak  fusion  test  reactor.  Princeton 
Plasma  Physics  Laboratory.  Plainsboro,  New 
Jersey,  $7,000,000.",  which  authorized  appro- 
priations for  this  project  totaling  $30,000,000 
and  substituting  therefor  In  section  101(b) 
(5),  "project  76-5-a,  Tokamak  fusion  test  re- 
actor, Princeton  Plasma  Physics  Laboratory, 
Plainsboro,  New  Jersey,  $214,600,000."; 

(2)  striking  from  subsection  101(b)(8), 
project  76-8-e,  conversion  of  existing  steam 
plants  to  coal  capability,  gaseous  diffusion 
plants  and  Feed  Materials  Production  Center, 
Fernald.  Ohio,  the  figure  "$12,200,000"  and 
substituting  therefor  the  figure  "$13  500  - 
000"; 

(3)  transferring  the  text  appearing  as  sec- 
tion 106  in  section  201  (a)  of  title  II  to  follow 
immediately  after  the  colon  in  (d)  of  sec- 
tion 103  of  title  I;  and 

(4)  striking  the  words  "June  30.  1976,  and 
the  interim  period  following  that  fiscal  year 
and  ending  September  30,  1976"  in  the  text 
of  section  106(a)  and  substitute  therefor  the 
words  "September  30,  1977"; 

(5)  prior  to  Issuing  a  Construction  Permit 
for  the  Clinch  River  Breeder  Reactor  Dem- 
onstration Plant  the  Nuclear  Regulatory 
Commission  must  first  find  that  there  is  rea- 
sonable assurance  that  the  plant  can  be  con- 
structed and  operated  at  the  proposed  loca- 
tion without  undue  risk  to  the  health  and 
safety  of  the  public  and  that,  in  the  opinion 
of  the  Commission,  the  Issuance  of  a  Con- 
struction Permit  will  not  be  inimical  to  the 
common  defense  and  security; 

(6)  striking  from  subsection  101(b)(8), 
"project  76-S-g,  additional  facilities,  en- 
riched uranium  production,  locations  unde- 
termined, $25,000,000."  and  substituting 
therefor  "project  76-8-g,  enriched  uranium 
production  faculty.  Portsmouth.  Ohio,  $225  - 
000,000.". 

Sec.  209.  For  a  period  uf  one  j^ear  subse- 
quent to  the  date  of  enactment  of  this  Act, 
no  nuclear  fuel  shaU  be  exported  to  supply 
a  nuclear  power  reactor  under  an  Agreement 
for  Cooperation  which  has  not  been  reviewed 
by  the  Congress  of  the  United  States  under 
the  procedures  in  section  123d.  of  the  Atomic 
Energy  Act  of  1954    (42  U.S.C.  2153(d)).  as 
amended  by  Public  Law  93-485,  to  a  non- 
nuclear-weapon  state   (within  the  meaning 
of  the  Treaty  on  the  Non-Proliferatlon   of 
Nuclear   Weapons)    which   has   not   ratified 
the  Treaty  on  the  Non-Proliferatlon  of  Nu- 
clear Weapons  unless  the  first  proposed  li- 
cense under  such  agreement  authorizing  the 
export  of  either  such  facility  or  such  ma- 
terial after  the  date  of  this  Act  is  first  sub- 
mitted   to   the    Congress    for   review   under 
procedures  provided  for  Agreements  for  Co- 
operation  In    the   above-referenced    section 
123d.  of  the  Atomic  Energy  Act  of  1954,  as 
amended;  Provided,  however.  That  the  fore- 
going prohibition  shall  not  apply  where  the 
Nuclear  Regulatory  Commission  receives  ad- 
vice. In  accordance  with  procedures  estab- 
lished by  the  President,  that  It  is  the  Judg- 
ment of  the  Department  of  State  and  other 
concerned   Executive   Branch   agencies   that 
the  proposed  export  would  not  be  inimical 


to  the  common  defense  and  security  of  the 
United  States  and  where  the  Nuclear  Regu- 
latory Commission  finds  that  the  recipient 
nation  or  group  of  nations  has  committed 
Itself  to  apply  and  adhere  to  the  following 
principles  or  their  equivalent,  and  any  others 
which  the  Commission  deems  necessary  to 
meet  the  applicable  statutory  requirements 
of  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed, and  where  the  Commission  finds  that 
such  principles  will  be  applied  in  a  manner 
acceptable  to  the  United  States: 

(1)  International  Atomic  Energy  Agency 
safeguards  as  required  by  Article  HI (2)  of 
the  Treaty  shall  be  appUed  with  respect 
to  such  export  and  to  any  special  nuclear 
material  produced  through  the  use  thereof. 

(2)  No  such  material  or  equipment  trans- 
ferred, and  no  special  nuclear  material  pro- 
duced through  the  use  thereof,  shall  be  used 
for  any  nuclear  explosive  device  or  for  re- 
search on  or  development  of  any  nuclear  ex- 
plosive device. 

(3)  Adequate  physical  security  measures 
shall  be  maintained  with  respect  to  the  ma- 
terial or  equipment  transferred  and  with 
respect  to  any  special  nuclear  material  pro- 
duced through  the  use  thereof. 

(4)  No  such  material  or  equipment  trans- 
ferred, and  no  special  nuclear  material  pro- 
duced through  the  use  thereof,  shall  be  re- 
transferred  to  the  Jurisdiction  of  any  other 
nation  or  group  of  nations  except  under  con- 
ditions acceptable  to  the  United  States.  The 
United  States  shall  not  approve  such  re- 
transfer  unless  the  nation  or  group  of  na- 
tions designated  to  receive  such  retransfer 
agree  that  it  shall  be  subject  to  the  princi- 
ples stated  herein. 

(5)  No  such  ma terialytransf erred  and  no 
special  nuclear  material  used  in  or  produced 
through  the  use  of  transferred  nuclear  ma- 
terial or  equipment  shall  be  reprocessed,  and 
no  irradiated  fuel  elements  containing  such 
material  removed  from  a  reactor  shall  be  al- 
tered in  form  or  content,  unless  the  prior 
approval  of  the  United  States  is  obtained 
for  such  reprocessing  or  alteration,  or  unless 
such  reprocessing  or  alteration  wUl  be  under 
other  conditions  acceptable  to  the  United 
States. 

(6)  The  foregoing  conditions  shall  be  ap- 
plied to  any  nuclear  material  or  equipment 
which  is  produced  or  constructed  in  the  re- 
cipient nation  or  group  of  nations  by  or 
through  the  use  of  any  exported  sensitive 
nuclear  technology. 

TITLE  III— FOR  ENVIRONMENTAL  RE- 
SEARCH AND  SAFETY,  BASIC  ENERGY 
SCIENCES,  PROGRAM  SUPPORT,  AND 
RELATED    PROGRAMS 


OPERATING    EXPENSES 

Sec.  301.  For  "Operating  expenses",  for  the 
following  programs,  a  sum  of  dollars  eqial 
to  the  total  of  the  following  amounts: 

(1)  Biomedical  and  environmental  re- 
search, $205,400,000.  of  which  $1,000,000  shall 
be  made  avaUable  to  the  Water  Resources 
Council  to  carry  out  the  provisions  of  section 
13  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42  U.S.C. 
5912). 

(2)  Operational  safety,  $8,800,000. 

(3)  Environmental  control  technology,  $22.- 
000,000. 

(4)  Basic  energy  sciences  for  the  following: 

(A)  Material  sciences,   $65,000,000. 

(B)  Molecular,  mathematical,  and  geoscl- 
ences,  $58,500,000. 

(5)  Program  support.  $293,670,000:  Pro- 
vided, That  $1,250,000  Is  authorized  to  be 
appropriated  pursuant  to  this  subparagraph 
(5)  to  reimburse  the  National  Biireau  of  ' 
Standards  for  costs  Incurred  In  carrying  out 
the  provisions  of  section  14  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5913) . 

(6)  To  carry  out  the  provisions  of  section 
11  of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C.  5910) . 
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$500,000  for  i,he  Council  on  Environmental 
Quality. 

PLANT   AND    CAPTTAL    EQITIPMENT 

Sec.  302.  For  "Plant  and  capital  equip- 
ment". Including  construction,  acquisition, 
or  modification  of  facilities,  including  land 
acquisition;  and  acquisition  and  fabrication 
of  capital  equipment  not  related  to  construc- 
tion, a  sum  of  dollars  equal  to  the  total  of 
the  following  amounts : 

{1)  Biomedical  and  Environmental  Re- 
search : 

Project  77-6-a,  modifications  and  additions 
to  biomedical  and  environmental  research 
facilities,  various  locations.  $4,200,000. 

(2)  Program  Support: 
P»roJect  77-16-a,  laboratory  support  com- 

ple.x,  Los  .'Uamos  Scientific  Laboratory,  New 
Mexico.  $6,000,000. 

(3)  Capital  Equipment,  not  related  to  con- 
struction : 

(A)  Biomedical  and  environmental  re- 
search, $11,418,000. 

(B)  Operational  safety.  $1,100,000. 

(C)  Environmental  control  technolo"T 
$682,000.  ° 

( D)  Basic  energy  sciences  for  the  following: 

(I)  Material  sciences.  $5,600,000. 

(II)  Molecular,  mathematical,  and  geoscl- 
ences,  $3,700,000. 

(E)  Program  Support,  $5,225,000. 

tlMTTATIONS 

SEC.  303.  The  Administration  Is  authorized 
to  start  any  project  set  forth  in  title  in 
subsection  302  (1)  and  (2)  only  If  the  cur- 
rently estimated  cost  of  that  project  does 
not  exceed  by  more  than  25  per  centum  the 
estimated  cost  set  forth  for  that  project. 

AMENDMENTS   TO    PRIOR    YEAR   ACTS 

Sec.  304.  (a)  Section  101  of  Public  Law 
92-314  is  amended  by  striking  from  subsec- 
tion (a)  "Operating  expenses"  the  figure 
"$2,110,480,000"  and  substituting  therefor 
the  figure  "$2,113,480,000". 

(b)  Section  202  of  Public  Law  92-314  Is 
amended  by — 

(1)  striking  from  subsection  (b)  the  words 
"four  years'  and  substituting  therefor  the 
words j;;*;  en  years",  and 

^"  'Idding  the  following  subsections: 
(h)  that  payment  may  be  made  to  those 
who  undertook  action  of  a  remedial  nature 
prior  to  the  date  of  this  amendment  with- 
out the  determination  required  in  subsec- 
tion (b)  of  this  section  and  notwithstanding 
the  requirement  in  subsection  (c)  of  this 
section:  Provided,  hozcevcr.  That  the  deter- 
mination whether  and  to  what  extent  such 
payment  shall  be  made  shall  be  the  decision 
of  the  Administration  based  on  the  recom- 
mendation of  the  State;  that  requests  for 
such  payments  shall  not  be  considered  after 
one  year  from  the  date  of  this  amendment  • 
And  provided  further.  That  the  United 
States  shall  be  released  from  any  mill  tail- 
ings related  liability  or  claim  thereof  upon 
such  payment. 

"(1)  That  the  requirement  in  subsection 
(c)  of  this  section  that  any  remedial  action 
shall  be  performed  by  the  State  of  Colorado 
or  its  authorized  contractor  may  be  waived 
in  advance  in  writing  by  the  State  with  ap- 
proval of  the  Administration:  Provided  hoii- 
ever,  That  the  determination  whether  and 
to  what  extent  payment  shall  be  made  shall 
be  the  decision  of  the  administration  based 
on  the  recommendation  of  the  State-  And 
provided  further.  That  the  United  States 
shall  be  released  from  any  mill  tailings  re- 
lated liability  or  claim  thereof  upon  such 
payment.".  *^ 

(c)  Section  204  of  Public  Law  92-314  Is 
amended  by  striking  the  figure  "$5,000  000" 
and  substituting  therefore  the  fi'^ure 
"$8,000,000".  •= 

TITLE  rv— GENERAL  PROVISIONS 
SBC.  401.  Subject  to  the  applicable  require- 
ments  and  limitations  of  this  Act.  when  so 
specified  in  appropriations  Acts  amounts  ap- 
propriated for  the  Administration  pursuant 
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to  this  Act  for  "Operating  expenses"  or  for 
"Plant  and  capital  equipment"  may  be 
merged  with  any  other  amounts  appropri- 
ated for  like  purposes  pursuant  to  any  other 
Act  authorizing  appropriations  for  the  Ad- 
ministration. 

Sec.  402.  When  so  specified  In  appropria- 
tion Acts,  amounts  appropriated  pursuant 
to  this  Act  for  "Operating  expenses  '  or  for 
"Plant  and  capital  equipment"  may  remain 
available  until  expended. 

Sec.  403.  Amounts  appropriated  pursuant 
to  title  II  of  this  Act  for  construction  plan- 
ning and  design,  and  for  general  plant  proj- 
ects, are  available  for  use.  when  necessary, 
in  connection  with  all  Administration  pro- 
grams. 

Sec.  404.  (a)  Any  Oovemment-owned  con- 
tractor operated  laboratory,  energy  research 
center,  or  other  laboratory  performing  func- 
tions under  contract  to  the  Administration 
may.  with  the  approval  of  the  Adminis- 
trator, use  a  reasonable  amount  of  Its  op- 
erating budget  for  the  funding  of  employee- 
supgested  research  projects  up  to  the  pilot 
stage  of  development.  It  shall  be  a  condition 
of  any  such  approval  that  the  director  of  the 
laboratory  or  center  involved  form  an  In- 
ternal mechanism  for  determining  which 
employee-suggested  projects  merit  funding 
in  a  given  fiscal  year;  and  any  such  project 
may  be  funded  In  one  or  more  succeeding 
years  if  the  review  process  indicates  that  It 
merits  such  funding. 

(b)  Each  director  of  a  laboratory  or  center 
specified  in  subsection  (a)  of  this  section 
shall  submit  an  annual  report  to  the  Admin- 
istrator on  projects  being  funded  under  this 
section:  and  on  completion  of  each  such 
project  shall  submit  a  report  to  the  Techni- 
cal Information  Center  of  the  Administration 
for  Inclusion  In  its  data  base. 

Sec.  405.  The  Administrator  is  authorized 
to  perform  construction  doslgn  services  for 
any  Administration  construction  project 
whenever  the  Admhiistrator  determines  that 
the  project  is  of  such  urgency  that  con- 
-struction  of  the  project  should  be  initiated 
promptly  upon  enactment  of  legislation  ap- 
propriating funds  for  its  construction  in 
order  to  meet  the  needs  of  national  defense 
or  protection  of  life  and  property  or  health 
and  safety. 

Sec.  406.  Any  moneys  received  by  the  Ad- 
ministration may  be  retained  and  used,  as 
provided  In  annual  appropriations  Acts  en- 
acted after  the  date  of  enactment  of  this 
Act,  for  operating  expenses  (except  sums  re- 
ceived from  disposal  of  property  under  the 
Atomic  Energy  Ccramunity  Act  of  1955  and 
the  Strategic  and  Critical  Materials  Stock- 
piling Act,  as  amended,  and  fees  received  for 
tests  or  investigations  under  the  Act  of 
May  !G.  19!0),  as  amended  (42  U.S.C  2301- 
50  U.S.C.  98h:  30  U.S.C.  7) ) .  notwlthstand- 
mg  the  provisions  of  section  3617  of  the 
Revised  Statutes  (31  U.S.C.  484),  and  may 
remain  avaUable  until  expended.  Funds  may 
be  obligated  for  purposes  stated  in  this 
section  only  to  the  extent  provided  In  ao- 
propriatlons  Acts. 

Sec.  407.  Transfers  of  sums  from  the  "Op- 
erating expenses"  appropriation  may  be 
made  to  other  agencies  of  the  Government 
foi  the  performance  of  the  work  for  which 
the  approprlition  Is  made,  and  in  such  cases 
the  sums  so  transferred,  may  be  merged  with 
the  appropriation  to  which  transferred. 

Sec.  408.  Notwithstanding  any  other  pro- 
vision of  this  Act.  provisions  of  sections  405 
406.  and  407  of  this  Act  shall  not  be  appli- 
cable to  any  fossil  energy  activltv,  program 
or  subprogram. 

Sec.  409.  (a)  Each  officer  or  employee  of 
the  Energy  Research  and  Development  Ad- 
ministration who — 

(1)  performs  any  function  or  duty  under 
this  Act  or  any  other  Act  amended  by  this 
Act;  and 

(2)  has  any  known  financial  mterest 

(A)  In  any  person  engaged  In  the  busi- 
ness, other  than  at  the  retaU  level,  of  de- 


veloping, producing,  refining,  transporting 
by  pipeline,  or  converting  into  synthetic 
fuel,  minerals,  wastes,  or  renewable  re- 
sources, or  in  the  generation  of  energy  from 
such  minerals,  «?astes,  or  renewable  re- 
sources, or  In  conducting  research,  develop- 
ment, and  demonstration  with  financial  as- 
sistance under  this  Act  or  any  other  Act  V  / 
amended  by  this  Act,  or  ^-^ 

(B)  in  property  from  which  minerals  are 
commercially  produced. 

shall,  beginning  on  February  1,  1977,  annu- 
ally file  with  the  Administrator  a  written 
statement  concerning  all  such  Interests  held 
by  such  officer  or  employee  during  the  pre- 
ceding calendar  year.  Such  statements  shall 
be  available  to  the  public, 
(b)  The  Administrator  shall — 
(1)  act  within  nl:iety  days  after  the  date 
of  enactment  of  this  section — 

(A)  to  define  the  term  "known  financial 
Interest"  for  purposes  of  parosraph  (2)  of 
subsection  (a)  of  this  section;  and 

(B)  to  establish  the  methods  by  which  the 
requirement  to  file  written  statements  speci- 
fied In  subsection  (a)  of  this  section  will 
be  monitored  and  enforced,  including  appro- 
priate provisions  for  the  filing  by  such  ofB- 
cers  and  employees  of  such  statements  and 
the  review  by  the  Administrator  of  such 
statements;  and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  .^rescrlbed  In  subsection 
(b)  of  this  sectlo.i,  the  Administrator  may 
Identify  positions  within  the  Administration 
which  are  of  a  n.^npoUcymaklng  nature  and 
provide  that  oIBcers  or  employees  occupying 
such  positions  shaU  be  exempt  from  the  re- 
quirements of  this  section. 

(d)  Any  officer  or  employee  who  is  subject 
to,  and  knowingly  violates,  this  section  or  any 
regulation  Issued  thereunder,  shall  be  fined 
not  more  than  $2,500  or  Imprisoned  not  more 
th.on  one  year,  or  both. 

Sec.  410.  The  Administrator  shall  not  use 
any  funds  appropriated  pursuant  to  this  Act 
under  any  contract  In  effect  on  or  after  Oc- 
tober 1,  1977  for  research,  services,  or  ma- 
terial conducted  or  supplied  by  the  Lawrence 
Llvermore  Laboratory  for  the  Eners^y  Re- 
search and  Development  Administration  un- 
less that  contract  specifically  provides  that 
the  employees  of  the  LawTcnce  Llvermore 
Laboratory  will  be  guaranteed  the  establish- 
ment of  an  impartial  grievance  procedure 
and  further  guarantees  employees  shall  have 
the  right  to  self-organlzatlon,  to  form.  Join, 
or  assist  labor  organizations,  to  bargain  col- 
lectively through  representatives  of  their 
own  choaslng.  and  to  engage  in  other  con- 
certed activities  for  the  purpose  of  other 
mutual  aid  or  protection,  and  shall  also  have 
the  right  to  refrain  from  any  or  all  of  such 
activlites:  Provided,  however.  That  no  em- 
ployee rights  or  activities  shall  be  guaran- 
teed in  such  contract  which  would  be  In  vio- 
lation of  California  State  law. 
TITLE       V— BASIS       FOR       GOVERNMENT 

CHARGE    FOR    URANIUM    ENRICHMENT 

SERVICES 

Sec.  501.  Subsection  161v.  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  Is  amended— 

(1)  by  striking  out  the  word  "Commission" 
each  time  It  appears  In  the  subsection,  and 
Inserting  in  lieu  thereof  the  words  'Admin- 
istrator of  Energy  Research  and  Develop- 
ment" In  all  Instances  except  when  the 
deleted  word  "Commission"  is  used  In  the 
context  of  ownership  cf  uranium  enrichment 
facilities,  the  words  "Energy  Research  and 
Development  Administration"  shall  be  sub- 
stituted therefor; 

(2)  by  delettag  In  the  first  proviso  In  this 
subsection  the  words  after  "(111) "  of  the  first 
proviso  to  the  beginning  of  the  second  pro- 
viso and  inserting  in  lieu  thereof  the  follow- 
ing: "any  prices  established  under  this  sub- 
section  shall  be  on  such  a  basis  as  will  recover 
not  less  than  the  Government's  costs  over  a 
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reasonable  period  of  time,  and  In  the  opinion 
of  the  Administrator  of  Energy  Research  and 
Development  will  not  discourage  the  develop- 
ment of  domestic  sources  of  supply  In- 
dependent of  the  Energy  Research  and  De- 
velopment Administration"  and 

(3)  by  deleting  the  third  proviso  in  this 
subsection  and  substituting  therefor  the 
following:  "Provided,  That  before  the  Admin- 
istrator of  Energy  Research  and  Development 
establishes  such  criteria,  the  proposed  criteria 
shall  be  submitted  to  the  Congress  and 
referred  to  the  Joint  Committee  and  a  period 
of  sixty  days  shall  elapse  while  the  Congress 
is  In  session  (In  computing  such  sixty  days, 
there  shall  be  excluded  the  days  on  which 
either  House  is  not  In  session  becauss  of 
adjournment  of  more  than  three  days)  :  And 
provided  further,  mat  any  such  proposed 
criteria  shall  not  become  effective  if  during 
such  sixty-day  period  the  Congress  passes  a 
joint  resolution  stating  in  substance  that  it 
does  not  favor  the  proposed  action:  And 
provided  further.  That  prior  to  the  elapse 
of  the  first  thirty  days  of  any  such  .sixty-day 
period  the  Joint  Committee  shall  hold  full 
and  complete  hearings  on  the  proposed  cri- 
teria and  shall  submit  a  report  to  the  Con- 
gress of  Its  views  and  recomme  idatlons 
respecting  the  proposed  criteria  and  an 
accompanying  proposed  Joint  resolution 
stating  in  substance  that  the  Congress  favors, 
or  does  not  favor,  as  the  case  may  be,  the 
prcpqped  criteria.  The  foregoing  provision  for 
Joint  Committee  review  and  approval  shall 
also  apply  prior  to  any  changes  by  the  Admin- 
istrator of  Energy  Research  and  Development 
m  the  basic  approach  used  In  arriving  at  the 
fair  value  charge  for  the  Government's 
uranium  enrichment  services  or  any  additions 
to  that  charge  for  the  purpose  of  not  dis- 
couraging the  development  of  private 
uranium  enrichment  projects." 
TITLE  VI— ORGANIZATIONAL  CONFLICTS 
Sec.  601.  The  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.)  Is  amended  by  adding  a  ne^v  section 
to  read  as  follows : 

"Sec.  19.  (a)  The  Administrator  shall  by 
regulation  require  any  person  proposing  to 
enter  into  a  contract,  agreement,  or  other 
arrangement,  whether  by  advertising  or  nego- 
tiation, for  the  conduct  of  research,  develop- 
ment, evaluation  activities,  or  for  technical 
and  management  support  services  to  provide 
the  Administrator,  prior  to  entering  Into  any 
such  contract,  agreement,  or  arrangement, 
with  all  relevant  Information  bearing  on 
whether  that  person  has  a  possible  conflict 
of  Interest  with  respect  to  ( 1 )  being  able  to 
render  Impartial,  technically  sound,  or  ob- 
jective assistance  or  advice  In  light  of  other 
activities  or  relationships  with  other  persons 
or  (2)  being  given  an  unfair  competitive  ad- 
vantage. Such  person  shall  Insure,  In  accord- 
ance with  regulations  published  by  the  Ad- 
ministrator, compliance  with  this  section  by 
any  subcontractor  of  such  person,  except  sup- 
ply contractors:  Provided,  that  this  require- 
ment shall  not  apply  to  subcontracts  of 
$10,000  or  less. 

"(b)  The  Administrator  shall  not  enter 
Into  any  such  contract,  agreement,  or  ar- 
rangement unless  he  affirmatively  finds,  after 
evaluatmg  all  such  Information  and  any 
other  relevant  information  otherwise  avail- 
able to  him,  either  that  (1)  there  Is  little  or 
no  likelihood  that  a  conflict  of  Interest  would 
exist,  or  (2)  that  such  conflict  has  been 
avoided  after  appropriate  conditions  have 
been  Included  In  such  contract,  agreement,  or 
arrangement;  Provided,  That  If  he  determines 
that  such  conflict  of  Interest  exists  and  that 
such  conflict  of  Interest  cannot  be  avoided 
by  Including  appropriate  conditions  therein, 
the  Administrator  may  enter  Into  such  con- 
tract, agreement,  or  arrangement.  If  he  de- 
termines that  It  Is  In  the  best  Interests  of 
the  United  States  to  do  so  and  includes  ap- 
propriate conditions  In  such  contract,  agree- 


ment, or  arrangement  to  mitigate  such  con- 
flict. 

"(c)  The  Administrator  shall  publish  rules 
for  the  Implementation  of  this  section,  In 
accordance  with  5  U.S.C.  553,  as  soon  as  pos- 
sible after  the  date  of  enactment  of  this 
section  but  In  no  event  later  than  180  days 
after  such  date." 

TITLE  Vn— LOAN  GUARANTEE  PROGRAM 
FOR  COMMERCIAL  DEMONSTRATION 
FACILITIES 

LOAN  GUARANTEE  PROGRAM  FOR  COMMERCIAL 
DEMONSTRATION  FACILITIES 

(701)  Section  7(a)  of  the  Federal  Nonnu- 
clear Energy  Research  and  Development  Act 
of  1974  (42  U.S.C.  5906)   Is  amended— 

(1)  by  striking  out  "and"  after  the  semi- 
colon at  the  end  of  paragraph  (5) , 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  Inserting  In  lieu  there- 
of ";  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  Federal  loan  guarantees".  "Provided, 
That  all  of  the  other  provisions  of  this  Act 
apply  to  such  guarantees  In  the  same  manner 
and  to  the  same  extent  as  they  apply  to  dem- 
onstrations under  this  Act." 

TITLE  Vin— LOAN  GUARANTEES  FOR  BIO- 
MASS  COMMERCIAL  DEMONSTRATION 
FACTIJTIES 

Sec.  801.  The  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
U.S.C.  6901,  et  seq.)  1~  further  amended  by 
adding  at  the  end  thereof  the  following 
new  section: 

"LOAN    CUAaANTKES    FOR    COMMERCIAL    BIOMASS 
DEMONSTRATION    FACILITIES 

Sec.  20.  (a)  It  is  the  purpose  of  this  sec- 
tion— 

"(1)  to  assure  adequate  Federal  support 
to  foster  a  commercial  demonstration  pro- 
gram to  produce  on  a  commercial  scale 
synthetic  fuels  and  other  desirable  forms  of 
energy  from  biomaes; 

"(2)  to  authorize  loan  guarantees  for  the 
construction  and  startup  and  related  costs 
of  commercial  demonstration  facilities  for 
the  conversion  of  blomass  Into  synthetic 
fuels  and  other  forms  of  energy;  and 

"  ( 3 )  to  gather  Information  about  the  tech- 
nological, economic,  environmental,  and  so- 
cial costs,  benefits,  end  Impacts  of  such  com- 
mercial demonstration  facilities. 

"(b)(1)  The  Administrator  Is  authorized 
In  accordance  with  such  rules  and  regula- 
tions as  he  shall  prescribe  after  consultation 
with  the  Secretary  of  the  Treasury,  to  guar- 
antee and  to  make  commitments  to  guar- 
antee. In  such  manner  and  subject  to  such 
conditions  (not  Inconsistent  with  the  provi- 
sions of  this  Act)  as  he  deems  appropriate, 
the  payment  of  interest  on,  and  the  princi- 
pal balance  of,  bonds,  debentures,  notes,  and 
other  obligations  Issued  by  or  on  behalf  of 
any  borrower  for  the  purpose  of  (A)  financ- 
ing the  construction  and  start-up  costs  of 
commercial  demonstration  facilities  for  the 
conversion  of  blomas'?  into  synthetic  fuels; 
and  (B)  financing  the  construction  and 
start-up  costs  of  commercial  demonstration 
facilities  to  generate  desirable  forms  of 
energy  (including  synthetic  fuels)  In  com- 
mercial quantities  from  bloconverslon.  T  he 
outstanding  indebtedness  guaranteed  and 
committed  to  be  guaranteed  under  clauses 
(A),  and  (B),  of  this  paragraph  shall  at  no 
time  exceed  $300,000,000. 

"(2)  An  applicant  for  any  guarantee  un- 
der this  section  shall  provide  Information 
to  the  Administrator  in  such  form  and  with 
such  content  as  the  Administrator  deems 
necessary. 

"(3)  Prior  to  Issuing  any  guarantee  under 
this  section  the  Administrator  shall  obtain 
the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing.  Interest 
rate,  and  substantial  terms  and  conditions 
of  such  guarantee. 


"(4)  The  lull  faith  and  credit  of  the  United 
States  Is  pledged  to  the  payment  or  all  guar- 
antees issued  under  this  section  with  respect 
to  principal  and  Interest. 

"(5)  with  respect  to  any  demonstration 
facility  for  the  conversion  of  solid  waste 
(as  that  term  Is  defined  In  the  Solid  Waste 
Disposal  Act,  as  amended),  the  Administra- 
tor, prior  to  issuing  any  guarantee  under  this 
section,  must  be  In  receipt  of  a  certification 
from  the  Administrator  of  the  Environmental 
Protection  Agency  and  any  appropriate  State 
or  areawlde  solid  waste  management  plan- 
ning agency  that  the  proposed  application 
for  a  guarantee  Is  consistent  with  any  ap- 
plicable suggested  guidelines  published  pur- 
suant to  section  209(a)  of  the  Solid  Waste 
Disposal  Act,  as  amended,  and  any  appli- 
cable State  or  regional  solid  waste  manage- 
ment plan.". 

"(c)  The  Administrator,  with  due  regard 
for  the  need  for  competition,  shall  guaran- 
tee or  make  a  commitment  to  guEu-antee  any 
obligation  under  subsection  (b)  only  If— 

"(1)  the  Administrator  Is  satisfied  that  the 
financial  assistance  applied  for  Is  necessary 
to  encourage  financial  partlclpalton; 

"(2)  the  amount  guaranteed  does  not  ex- 
ceed 75  per  centum  of  the  total  cost  of  the 
commercial  demonstration  facility,  as  deter- 
mined by  the  Administrator:  Provided.  That 
the  amount  guaranteed  may  not  exceed  90 
per  centum  of  the  total  cost  of  the  commer- 
cial demonstration  facility  during  the  period 
of  construction  and  startup; 

"(3)  the  Administrator  has  determined 
that  there  will  be  a  continued  reasonable  as- 
surance of  full  repayment; 

"(4)  the  obligation  Is  subject  to  the  con- 
dition that  It  not  be  subordinated  to  any 
other  financing; 

"(5)  the  Administrator  has  determined, 
taking  Into  consideration  all  available  forms 
of  assistance  under  this  section  and  other 
Federal  statutes,  that  the  Impacts  directly 
resulting  from  the  proposed  commercial 
demonstration  facility  have  been  fully 
evaluated  by  the  borrower,  the  Administra- 
tor, and  others; 

"(6)  the  maximum  maturity  of  the  obliga- 
tion does  not  exceed  thirty  years,  or  90  per 
centum  of  the  projected  useful  economic  life 
of  the  physical  assets  of  the  commercial 
demonstration  facility  covered  by  the  guar- 
antee, whichever  Is  less,  as  determined  by 
the  Administrator. 

"(d)  At  least  sixty  days  prior  to  submitting 
a  report  to  Congress  pursuant  to  subsection 
rm)  of  this  section  on  each  guarantee,  the 
Administrator  shall  request  from  the  Attor- 
ney General  and  the  Chairman  of  the  Federal 
Trade  Commission  written  views,  comments, 
and  recommendations  concerning  the  Impact 
of  such  guarantee  or  commitment  on  com- 
petition and  concentration  In  the  production 
of  energy  and  give  due  consideration  to  views, 
comments,  and  recommendations  received: 
Provided,  That  if  either  official  recommends 
against  making  such  guarantee  or  commit- 
ment, the  Administrator  shall  not  do  so  un- 
less he  determines  in  writing  that  such  guar- 
antee or  commitment  Is  in  the  national  in- 
terest. 

"(e)  As  soon  as  the  Administrator  knows 
the  geographic  location  of  a  proposed  fa- 
cility for  which  a  guarantee  or  a  commit- 
ment to  guarantee  is  sought  under  this  sec-  " 
tion,  he  shall  Inform  the  Governor  of  the 
State,  and  officials  of  each  political  subdi- 
vision and  Indian  tribe,  as  appropriate,  in 
which  the  facility  would  be  located  or  which 
would  be  impacted  by  such  facility.  The  Ad- 
ministrator shall   not  guarantee  or  make   a 
commitment  to  guarantee  under  subsection 
(b)   of  this  section  if  the  Governor  of  the 
State  in  which  the  proposed  facility  would" 
be  located  recommends  that  such  action  not 
be    taken    unless    the    Administrator    finds 
that  there  is  an  overriding  national  interest 
in  taking  such  action  in  order  to  achieve 
the  purpose  of  this  section.  If  the  Admin- 
istrator decides  to  guarantee  or  make  a  com- 
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mltment  to  guarantee  despite  a  Governor's 
recommendation  not  to  take  such  action,  the 
Admlnstrator  shall  communicate.  In  writ- 
ing, to  the  Governor  reasons  for  not  concur- 
ring with  such  recommendation.  The  Ad- 
ministrator's decision,  pursuant  to  this  sub- 
section, shall  be  final  unless  determined 
upon  Judicial  review  to  be  arbitrary  and 
capricious.  Such  review  shall  take  place  In 
the  United  States  court  of  appeals  for  the 
circuit  In  which  the  State  Involved  Is  lo- 
cated, upon  application  made  within  ninety 
days  from  the  date  of  such  decision.  The 
Administrator  shall,  by  regulation,  establish 
procedures  for  review  of,  and  comment  on, 
the  proposed  facility  by  States;  local  politi- 
cal subdivisions,  and  Indian  tribes  which 
may  be  Impacted  by  such  facility,  and  the 
general  public. 

"(2)  The  Administrator  shall  review  and 
approve  the  plans  of  the  applicant  for  the 
construction  and  operation  of  any  commer- 
cial demonstration  and  related  facilities  con- 
structed or  to  be  constructed  with  assist- 
ance under  this  section.  Such  plans  and 
the  actual  construction  shall  Include  such 
monitoring  and  other  data-gathering  costs 
associated  with  such  facility  as  are  required 
by  the  comprehensive  plan  and  program  un- 
der this  section.  The  Administrator  shall 
determine  the  estimated  total  cost  of  such 
demonstration  facility.  Including,  but  not 
limited  to.  construction  costs  and  start-up 
costs. 

■'(f)  Except  In  accordance  with  reason- 
able terms  and  conditions  contained  in  the 
written  contract  of  guarantee,  no  guarantee 
Issued  or  commitment  to  guarantee  made 
under  this  section  shall  be  terminated,  can- 
celed, or  otherwise  revoked.  Such  a  guar- 
antee or  commitment  shall  be  conclusive 
evidence  that  the  underlying  obligation  is 
in  compliance  with  the  provisions  of  this 
section  and  that  such  obligation  has  been 
approved  and  is  legal  as  to  principal,  interest, 
and  other  terms.  Subject  to  the  conditions 
of  the  guarantee  or  commitment  to  guar- 
antee, such  a  guarantee  shall  be  Incon- 
testable in  the  hands  of  the  holder  of  the 
guaranteed  obligation,  e.xcept  as  to  fraud  or 
material  misrepresentation  on  the  part  of  the 
holder. 

■*(g)  (1)  If  there  is  a  default  by  the  bor- 
rower, as  defined  in  regulations  promulgated 
by  the  Administrator  and  In  the  guarantee 
contract,  the  holder  of  the  obligation  shall 
have  the  right  to  demand  payment  of  the 
unpaid  amount  from  the  Administrator. 
Within  such  period  as  may  be  specified  in 
the  guarantee  or  related  agreements,  the 
Administrator  shall  pay  to  the  holder  of  the 
obligation  the  unpaid  Interest  on  and  un- 
paid principal  of  the  guaranteed  obligation 
as  to  which  the  borrower  has  defaulted,  un- 
less the  Administrator  finds  that  there  was 
no  default  by  the  borrower  in  the  payment 
of  interest  or  principal  or  that  such  default 
has  been  remedied.  Nothing  In  this  section 
shall  be  construed  to  preclude  any  forbear- 
ance by  the  holder  of  the  obligation  for  the 
benefit  of  the  borrower  which  may  be  agreed 
upon  by  the  parties  to  the  guaranteed  ob- 
ligation and  approved  by  the  Administrator. 

"(2)  If  the  Administrator  makes  a  pay- 
ment under  paragraph  (1 )  of  this  subsection 
the  Administrator  shall  be  subrogated  to 
the  rights  of  the  recipient  of  such  payment 
as  specified  in  the  guarantee  or  related 
agreements  including,  where  appropriate  the 
authority  (notwithstanding  any  other  pro- 
vision of  law)  to  complete,  maintain,  oper- 
ate, lease,  or  otherwise  dispose  of  any  prop- 
erty acquired  pursuant  to  such  guarantee  or 
related  agreements  or  to  permit  the  bor- 
rower, pursuant  to  an  agreement  with  the 
Administrator,  to  continue  to  pursue  the 
purposes  of  the  commercial  demonstration 


facility  If  the  Administrator  determines  that 
this  is  in  the  public  interest. 

"(3)  In  the  event  of  a  default  on  any 
guarantee  under  this  section,  the  Adminis- 
trator shall  notify  the  Attorney  General,  who 
shall  take  such  action  as  may  be  appropriate 
to  recover  the  amounts  of  any  payments 
made  under  paragraph  (1)  (including  any 
payment  of  principal  and  Interest  under 
subsection  (h) )  from  such  assets  of  the  de- 
faulting borrower  as  are  associated  with  the 
commercial  demonstration  facility,  or  from 
any  other  security  included  in  the  terms  of 
the  guarantee. 

"(4)  For  purposes  of  this  section,  patent 
and  technology  resulting  from  the  commer- 
cial demonstration  faculty  shall  be  treated 
as  project  assets  of  such  facility  in  accord- 
ance with  the  terms  and  conditions  of  the 
guarantee  agreement.  Furthermore,  the 
guarantee  agreement  shall  contain  a  provi- 
sion specifying  that  patents,  technology, 
and  other  proprietary  rights  which  are  nec- 
essary for  the  completion  or  operation  of 
the  commercial  demonstration  facility  shall 
be  available  to  the  Government  and  its  des- 
ignees on  equitable  terms,  including  due 
consideration  to  the  amount  of  the  Govern- 
ment's default  payments. 

"(h)  With  respect  to  any  obligation  guar- 
anteed under  this  section,  the  Administra- 
tor is  authorized  to  enter  into  a  contract  to 
pay,  and  to  pay.  the  holders  of  the  obliga- 
tion, for  and  on  behalf  of  the  borrower,  from 
the  fund  established  by  this  section,  as 
applicable,  the  principal  and  interest  pay- 
ments which  become  due  and  payable  on  the 
unpaid  balance  of  such  obligation  If  the 
Administrator  finds  that — 

"(1)  the  borrower  is  unable  to  meet  such 
payments  and  is  not  in  default;  it  is  in  the 
public  Interest  to  permit  the  borrower  to 
continue  to  pursue  the  purposes  of  such 
demonstration  facility:  and  the  probable  net 
benefit  to  the  Federal  Government  in  paying 
such  principal  and  interest  will  be  greater 
than  that  which  would  result  In  the  event 
of  default. 

"(2)  the  amount  of  such  payment  which 
the  Administrator  Is  authorized  to  pay  shall 
be  no  greater  than  the  amount  of  principal 
and  interest  which  the  borrower  is  obligated 
to  pay  under  the  loan  agreement;  and 

"(3)  the  borrower  agrees  to  reimburse  the 
Administrator  for  such  payment  on  terms 
and  conditions,  including  Interest,  which  are 
satisfactory  to  the  Administrator. 

"(1)  Regulations  required  by  this  section 
shall  be  issued  within  one  hundred  and 
eighty  days  after  enactment  of  this  section, 
except  as  provided  in  subsection  (s)  of  this 
section.  All  regulations  under  this  section 
and  any  amendments  thereto  shall  be  issued 
in  accordance  with  section  553  of  title  5,  of 
the  United  States  Code. 

•'(J)  The  Administrator  shall  charge  and 
collect  fees  for  guarantees  of  obligations 
authorized  by  clauses  (A)  and  (B),  of  sub- 
section (b)  (1),  in  amounts  sufficient  in  the 
judgment  of  the  Administrator  to  cover  the 
applicable  administrative  costs  and  probable 
losses  on  guaranteed  obligations,  but  in  any 
event  not  to  exceed  1  per  centum  per  annum 
of  the  outstanding  indebtedness  covered  by 
the  guarantee. 

"(k)(l)  The  Administrator  is  directed  to 
submit  a  report  to  the  Congress  within  one 
hundred  and  eighty  days  after  the  enact- 
ment of  this  section  setting  forth  his  recom- 
mendations on  the  best  opportunities  to  Im- 
plement a  program  of  Federal  financial  as- 
sistance with  the  objective  of  demonstrating 
production  and  conservation  of  energy. 

"(2)  The  report  submitted  under  para- 
graph ( 1  >  of  this  subsection  shall  include  a 
comprehensive  plan  and  program  to  acquire 
information  and  evaluate  the  environmental, 
economic,  social,  and  technological  impacts 


of  the  demonstration  program  under  this 
section.  In  preparing  such  a  comprehensive 
plan  and  program,  the  Administrator  shall 
consult  with  the  Environmental  Protection 
Agency,  the  Federal  Energy  Administration, 
the  Department  of  Housing  and  Urban  De- 
velopment, the  Department  of  the  Interior, 
and  the  Department  of  Agriculture. 

"(3)  The  comprehensive  plan  and  program 
described  in  paragraph  (2)  shall  Include,  but 
not  be  limited  to — 

"(A)  Information  about  potential  commer- 
cial demonstration  facilities  proposed  In  the 
program  under  this  section; 

"(B)  any  significant  adverse  Impacts  which 
may  result  from  any  activity  included  in  the 
program; 

"(C)  proposed  regulations  required  to 
carry  out  the  purposes  of  this  section; 

"(D)  a  list  of  Federal  agencies,  govern- 
mental entitles,  and  other  persons  that  will 
be  consulted  or  utilized  to  Implement  the 
program;  and 

"(E)  methods  and  procedures  by  which 
the  information  gathered  under  the  program 
will  be  analyzed  and  disseminated. 

"(4)  The  report  required  under  paragraph 
(1)  of  this  subsection  shall  be  updated  and 
submitted  to  the  Congress  at  least  annually 
for  the  duration  of  that  program  under  this 
section. 

"(1)  Prior  to  issuing  any  guarantee  or  com- 
mitment to  guarantee  pursuant  to  subsec- 
tion (b)  of  this  section,  the  Administrator 
shall  submit  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Interior  and  In- 
sular Aflfairs  of  the  Senate  a  full  and  com- 
plete report  on  the  proposed  commercial 
demonstration  facility  and  such  guarantee. 
Such  guarantee  or  commitment  to  guarantee 
shall  not  be  finalized  under  the  authority 
granted  by  this  section  prior  to  the  expira- 
tion of  ninety  calendar  days  (not  Including 
any  day  on  which  either  House  of  Congress 
Is  not  in  session  because  of  an  adjournment 
of  more  than  three  calendar  days  to  a  day 
certain)  from  the  date  on  which  such  report 
is  received  by  such  committees:  Provided, 
That,  where  the  cost  of  such  commercial 
demonstration  facility  exceeds  $50,000,000. 
such  guarantee  or  commitment  to  guarantee 
shall  not  be  finalized  if  prior  to  the  close  of 
such  ninety-day  period  either  House  passes 
a  resolution  stating  In  substance  that  such 
House  does  not  favor  the  making  of  such 
guarantee  or  commitment. 

"(m)(l)  There  is  hereby  created  within 
the  Treasury  a  separate  fund  (hereafter  in 
this  section  called  the  'fund')  which  shall  be 
available  to  the  Administrator  without  fiscal 
year  limitation  as  a  revolving  fund  for  the 
purpose  of  carrying  out  the  program  author- 
ized by  clauses  (A),  and  (B),  of  subsection 
(b)(1)  and  subsections  (g)  and  (h)  of  this 
section. 

"(2)  There  are  authorized  to  be  appro- 
priated to  the  fund  from  time  to  time  such 
amounts  as  may  be  necessary  to  carry  out 
the  purposes  of  the  applicable  provisions  of 
this  section.  Including,  but  not  limited  to. 
the  payments  of  interest  and  principal  and 
the  payment  of  Interest  differentials  and  re- 
demption of  debt.  All  amounts  received  by 
the  Administrator  as  Interest  payments  or  re- 
payments of  principal  on  loans  which  are 
guaranteed  under  this  section,  fees,  and  any 
other  moneys,  property,  or  assets  derived  by 
him  from  operations  under  this  section  shall 
be  deposited  in  the  fund. 

"(3)  All  payments  on  obligations,  appro- 
priate expenses  (including  reimbursements 
to  other  government  accounts),  and  repay- 
ments pursuant  to  operations  of  the  Admin- 
istrator under  this  section  shall  be  paid  from 
the  fund  subject  to  appropriations.  If  at  any 
time  the  Administrator  determines  that 
moneys  in  the  fund  exceed  the  present  and 
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reasonably  foreseeable  future  requirements 
of  the  fund,  such  excess  shall  be  transferred 
to  the  general  fund  of  the  Treasury. 

"(4)  If  at  any  time  the  moneys  available 
In  the  fund  are  insufficient  to  enable  the 
Administrator  to  discharge  his  responsibili- 
ties as  authorized  by  subsections  (b)(1),  (g), 
and  (h),  of  this  section,  the  Administrator 
shall  issue  to  the  Secretary  of  the  Treasury 
notes  or  other  obligations  in  such  forms  and 
denominations,  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary  of  the  Treas- 
ury. Redemption  of  such  notes  or  obligations 
shall  be  made  by  the  Administrator  irom 
appropriations  or  other  moneys  available 
under  partigraph  (2)  of  this  subsection  for 
loan  guarantees  authorized  by  clauses  (A), 
and  (B),  of  subsection  (b)(1)  and  subsec- 
tions (g) .  and  (h)  of  this  section.  Such  notes 
or  other  obligations  shall  bear  interest  at  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  which  shall  be  not  less  than  a  rate 
determined  by  taking  into  consideration  the 
average  market  yield  on  outstanding  market- 
able obligations  of  the  United  States  of  com- 
parable maturities  dicing  the  month  preced- 
ing the  Issuance  of  the  notes  or  other  obliga- 
tions. The  Secretary  of  the  Treasury  shall 
purchase  any  notes  or  other  obligations  .is- 
sued hereunder  and  for  that  purpose  he  Is 
authorized  to  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  secu- 
rities issued  under  the  Second  Liberty  Bond 
Act;  and  the  purpose  for  which  securities 
may  be  issued  under  that  Act  are  extended 
to  include  any  purchase  of  such  notes  cr 
obligations.  The  Secretary  of  the  Treasury 
may  at  any  time  sell  any  of  the  notes  or  other 
obligations  acquired  by  him  under  ;;nis  .sub- 
section. All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be  treated  as 
public  debt  transactions  of  the  United 
States. 

"(n)  For  the  purposes  of  this  section,  the 
term — 

"(1)  'State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Vh-gln 
Islands,  American  Samoa,  or  any  territory  or 
possession  of  the  United  States, 

"(2)  "United  States*  means  the  several 
States,  the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  and  American 
Samoa,  and 

"(3)  'borrower'  or  'applicant'  shall  in- 
clude any  individual,  firm,  corporation,  com- 
pany, partnership,  association,  society,  trust. 
Joint  venture.  Joint  stock  company,  or  other 
non-Federal  entity. 

"  (o)  An  applicant  seeking  a  guarantee  un- 
der subsection  (b)  of  this  section  must  be 
a  citizen  or  national  of  the  United  States. 
A  corporation,  partnership,  firm,  or  associa- 
tion shall  not  be  deemed  to  be  a  citizen  or 
national  of  the  United  States  unless  the 
Administrator  determines  that  it  satisfactor- 
ily meets  all  the  requirements  of  section  802 
of  title  46,  United  States  Code,  for  deter- 
mining such  citizenship,  except  that  the  pro- 
visions In  subsection  (a)  of  such  section  802 
concerning  (1)  the  citizenship  of  officers  or 
directors  of  a  corporation,  and  (2)  the  in- 
terest required  to  be  owned  In  the  case  of 
a  corporation,  association,  or  partnership  op- 
erating a  vessel  in  the  coastwise  trade,  shall 
not  be  applicable. 

"(p)  No  part  of  the  program  authorized 
by  this  section  shall  be  transferred  to  any 
other  agency  or  authority,  except  pursuant 
to  Act  of  Congress  enacted  after  the  date 
of  enactment  of  this  section :  Provided,  That 
project  agreements  entered  Into  pursuant  to 
this  section  for  any  commercial  demonstra- 
tion facility  for  the  conversion  or  bloconver- 
slon  of  solid  waste  (as  that  term  Is  defined 


in  the  Solid  Waste  Disposal  Act,  as  amended) 
shall  be  administered  in  accordance  with 
the  May  7,  1976.  Interagency  Agreement  be- 
tween the  Environment  Protection  Agency 
and  the  Energy  Research  and  Development 
Administration  on  the  Development  of  En- 
ergy from  Solid  Wastes,  and  specifically,  that 
In  accordance  with  this  agreement,  (l)  for 
those  energy-related  projects  of  mutual  in- 
terest, planning  will  be  conducted  Jointly 
by  the  Environment  Protection  Agency  and 
the  Energy  Research  and  Development  Ad- 
ministration, following  which  project  re- 
sponsibility, will  be  assigned  to  one  agency; 
(2)  energy-related  portions  of  projects  for 
recovery  of  synthetic  fuels  or  other  forms 
of  energy  from  solid  waste  shall  be  the  re- 
sponsibility of  the  Energy  Research  and  De- 
velopment Administration;  and  (3)  the  En- 
vironmental Protection  Agency  shall  retain 
responsibility  for  the  environmental,  eco- 
nomic, and  Institutional  aspects  of  solid 
waste  projects  and  for  assurance  that  such 
projects  are  consistent  with  any  applicable 
suggested  guidelines  published  pursuant  to 
section  209 fa)  of  the  Solid  Waste  Disposal 
Act,  as  amended,  and  any  applicable  State  or 
regional  solid  waste  management  plan. 

"(q)  Inventions  made  or  conceived  in  the 
course  of  or  under  a  guarantee  authorized 
by  this  section  shall  be  subject  to  the  title 
and  waiver  requirements  and  conditions  of 
section  9  of  this  Act. 

"(r)  With  respect  to  any  obligation  which 
is  Issued  after  the  enactment  of  this  section 
by.  or  in  behalf  of,  any  State,  political  subdi- 
vision, or  Indian  tribe  and  which  is  either 
guaranteed  under,  or  supported  by  taxes 
levied  by  said  Issuer  which  are  guaranteed 
under,  this  section,  the  interest  paid  on  such 
obligation  and  received  by  the  purchaser 
thereof  (or  the  purchaser's  succes.sor  in  in- 
terest) shall  be  included  in  gross  income 
for  the  purpose  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954.  as  amended:  Provid- 
ed. That  the  Administrator  shall  pay  to  such 
issuer  out  of  the  fund  established  by  this 
section  such  portion  of  the  interest  on  such 
obligations,  as  determined  by  the  Secretary 
of  the  Treasury  to  be  appropriate  after  tak- 
ing into  account  current  market  yields  (1) 
on  obligations  of  said  issuer,  if  any,  or  (2) 
on  other  obligations  with  similar  terms  and 
conditions  the  Interest  on  which  Is  not  so  in- 
cluded in  gross  Income  for  purposes  of  chap- 
ter 1  of  said  Code,  and  in  accordance  with, 
such  terms  and  conditions  as  the  Secretary 
of  the  Treasury  shall  require. 

"(s)(l)  Each  officer  or  employee  of  the 
Energy  Research  and  Development  Admin- 
istration who — 

"(A)  performs  any  function  or  duty  under 
this  section;  and 

"(B)(1)  has  any  known  financial  interest 
in  any  person  who  is  applying  for  or  receiv- 
ing financial  assistance  for  a  commercial 
demonstration  facility  under  this  section; 
or 

"(II)  has  any  known  financial  interest  in 
property  from  which  biomass  or  other  energy 
resources  are  commercially  produced  In  con- 
nection with  any  commercial  demonstration 
facility  receiving  financial  assistance  under 
this  section, 

shall,  beginning  February  1,  1977,  annually 
file  with  the  Administrator  a  written  state- 
ment concerning  all  such  Interests  held  by 
such  officer  or  employee  during  the  preced- 
ing calendar  year.  Such  statement  shall  be 
available  to  the  public. 

"(2)  The  Administrator  shall — 

"(A)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

"(1)  to  define  the  term  'known  financial 
interest'  for  purposes  of  paragraph  (1)  of 
this  subsection;  and 

"(11)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 


specified  in  paragraph  ( 1 )  will  be  monitored 
and  enforced.  Including  appropriate  provi- 
sions for  the  filing  by  such  officers  and  em- 
ployees of  such  statements  and  the  review 
by  the  Administrator  of  such  statements; 
and 

"(B)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

"(3)  In  the  rules  prescribed  In  paragraph 
(2)  of  this  subsection,  the  Administrator 
may  identify  specific  positions  within  the 
Administration  which  are  of  a  nonpollcy- 
maklng  nature  and  provide  that  officers  or 
employees  occupying  such  positions  shall  be 
exempt  from  the  requirements  of  this  sub- 
section. 

"(4)  Any  officer  or  employee  who  is  sub- 
ject to.  and  knowingly  violates,  this  subsec- 
tion or  any  regulation  Issued  thereunder 
shall  be  fined  not  more  than  $2,500  or  Im- 
prisoned not  more  than  one  year,  or  both. 

"(t)  Nothing  In  this  section  shall  be  con- 
strued as  affecting  obligations  of  any  bor- 
rower receiving  a  guarantee  pursuant  to  this 
section  to  comply  with  Federal  and  State 
environmental,  land  use,  water,  and  health 
and  safety  laws  and  regulations  or  to  obtain 
applicable  Federal  and  State  permits,  li- 
censes, and  certificates. 

"(u)  The  information  maintained  by  the 
Administrator  under  this  section  shall  be 
made  available  to  the  public,  subject  to  the 
provisions  of  section  552  of  title  5,  United 
States  Code,  and  section  1905  of  title  18, 
United  States  Code,  and  to  other  Govern- 
ment agencies  In  a  manner  that  will  facili- 
tate its  dissemination.  Provided,  That  upon  a 
showing  satisfactory  to  the  Administrator  by 
any  person  that  any  Information,  or  portion 
thereof,  obtained  under  this  section  by  the 
Administrator  directly  or  indirectly  from 
such  person  would,  if  made  public,  divulge 
(1)  trade  secrets  or  (2)  other  proprietary  In- 
formation of  such  person,  the  Administrator 
shall  not  disclose  such  Information  and  dis- 
closure thereof  shall  be  punishable  under 
section  1905  of  title  18.  United  States  Code: 
Provided  further.  That  the  Administrator 
shall,  upon  request,  provide  such  Information 
to  (A)  any  delegate  of  the  Administrator  for 
the  purpose  of  carrying  out  this  Act.  and 
(B)  the  Attorney  General,  the  Secretary  of 
Agriculture,  the  Secretary  of  the  Interior, 
the  Federal  Trade  Commission,  the  Federal 
Energy  Administration,  the  Environmental 
Protection  Agency,  the  Federal  Power  Com- 
mission, the  General  Accounting  Office,  other 
Federal  agencies,  or  heads  of  other  Federal 
agencies,  when  necessary  to  carry  out  their 
duties  and  responsibilities  under  this  and 
other  statutes,  but  such  agencies  and  agency 
heads  shall  not  release  such  information  to 
the  public.  This  section  Is  not  authority  to 
withhold  information  from  Congress,  or  from 
any  committee  of  Congress  upon  request  of 
the  chairman.  For  the  purposes  of  this  sub- 
section, the  term  'person'  shall  Include  the 
borrower. 

"(v)  Notwithstanding  any  other  provision 
of  this  section,  the  authority  to  make  guar- 
antees or  commitments  to  guarantee  under 
subsection  (b)(1),  the  authority  to  make 
contracts  under  subsection  (h).  the  author- 
ity to  charge  and  collect  fees  under  subsec- 
tion (J),  and  the  authorities  under  subsec- 
tion (m)  of  this  section  shall  be  effective 
only  to  the  extent  provided,  without  fiscal 
year  limitation,  in  appropriation  Acts  en- 
acted after  the  date  of  enactment  of  this 
section. 

"(w)  For  purposes  of  this  section  'biomass' 
shall  include,  but  is  not  limited  to,  animal 
and  timber  waste,  urban  and  industrial 
waste,  sewerage  sludge  and  oceanic  and  ter- 
restrial crops.". 
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TITLE  IX— ENEEGY  EXTENSION  SERVICE 
Short  Title 
Sec.  901.  This  title  may  be  cited  as  the 
"National  Energy  Exten.-lon  Service  Act". 

FINDINGS     AND     PURPOSE 

Sec.  902(a) .  The  Congress  hereby  declares — 

( 1 )  that  the  general  welfare  and  the  com- 
mon defense  and  security  require  a  greater 
public  knowledge  of  energy  conservation  op- 
portunities; 

(2)  that  scientlflc  identiflcatlon  and  prac- 
tical demonstration  of  specifically  designed 
energy  conservation  opportunities,  the  dis- 
semination of  information  relating  thereto, 
and  the  prompt  delivery  and  acceptance  of 
specific  energy  conservation  opportunities 
require  a  national  effort; 

(3)  that  the  national  effort  required  to 
develop,  demonstrate,  and  encourage  accept- 
ance and  adoption  of  energy  conservation  op- 
portunities should  be  coordinated  at  the 
Federal  level  by  the  Energy  Research  and 
Development;  Administration; 

(4)  that  a  special  effort  must  be  made  to 
develop  and  demonstiate  practical  alterna- 
tive energy  technologies  such  as  solar  heat- 
ing and'coollng; 

(5)  that  successful  Implementation  of  en- 
ergy conservation  and  new  energy  technolo- 
gies will  require  both  public  awareness  and 
individual  carabillty  to  use  the  conservation 
opportunities  and  new  technology; 

(6)  that  this  required  awarenes.'-  and  capa- 
bility can  only  be  achieved  on  a  national 
basis  by  an  active  outreach  effort; 

(7)  that  existing  energj'  outreach  programs 
are  underfunded; 

(8)  that  any  Federal  outreach  program 
should  be  organized  with  the  States  as  full 
participants,  and  each  State  should  plan  and 
coordinate  the  outreach  activities  within  the 
State,  optimizing  the  use  of  existing  outreach 
capabilities; 

(9)  that  Federal  assistance  should  be  pro- 
vided for  energy  outreach  activity,  Includin-- 
coordinated  energy  outreach  activities  and 
technical  support  in  each  State  for  such 
efforts; 

(10)  that  the  Energy  Research  and  Devel- 
opment Administration  should  provide  over- 
au  national  direction  and  review  of  federaUv 
assisted  State  energy  outreach  programs. 

(b)  The  Congress  declares  that  the  nur- 
poses  of  this  title  are— 

(1)  to  establish  a  positive  energy  outreach 
program  directed  toward  small  business  and 
individual  energy  consumers  and  the  orga- 
nizations that  Influence  energy  consumption; 

(2)  to  stimulate,  provide  for  and  supole- 
ment  programs  for  the  conduct  of  evaluation 
planning  and  other  technical  support  of  en- 
ergy conservation  efforts,  including  energy 
outreach  activities  of  States. 

ESTABLISHMENT    OF    EXTENSION    SERVICE 

Sec.  903.  (a)  There  is  established  in  the 
Enei^  Research  and  Development  Admin- 
istration an  office  to  be  designated  as  the 
Energy  Extension  Service  (hereinafter  In  this 
Act  referred  to  as  the  "Service") .  The  Serv- 
Ice  Shall  be  headed  by  a  Dh-ector  who  shall  be 
appointed  by  and  directly  responsible  to  the 
Administrator  of  the  Energy  Research  and 
Development  Administration  (hereinafter  re- 
ferred to  as  the  "Administrator") .  The  Direc- 
tor shall  be  a  person  who  by  reason  of  train- 
ing, experience,  and  attainments  is  excep- 
tionally qualified  to  implement  the  programs 
of  the  Service.  There  shall  be  in  the  Service 
a  Deputy  Director  who  shall  be  appointed 
by  the  Administrator,  who  shall  have  such 
functions,  powers,  and  duties  as  may  be  pre- 
scribed from  time  to  time  by  the  Director 
and  who  shall  act  for,  and  exercise  the  powers 


of,  the  Director  during  the  absence  of  dis- 
ability of,  or  In  the  event  of  a  vacancy  In  the 
office  of,  the  Director. 

(b)  The  Director  shall  receive  basic  pay 
at  the  rate  provided  for  level  IV  of  the  Execu- 
tive Schedule  In  section  5315  of  title  5.  United 
States  Code,  and  the  Deputy-  Director  shall 
receive  basic  pay  at  the  rate  provided  for  level 
V  of  such  Schedule  In  section  6316  of  such 
title. 

(c)  The  Director  shall  have  overall  respon- 
sibility for  the  national  direction  of  the  com- 
prehensive program  developed  under  section 
1004  and  of  all  other  activities  conducted  im- 
der  this  title  and  shall  annually  review  the 
programs  of  the  various  States  under  section 
905  and  906  to  insure  that  they  are  effectively 
promoting  the  realization  of  the  objectives 
of  this  title. 

description   of   EXTENSION   SERVICE 

Sec.  904.  (a)  The  Service  shall  develop  and 
Implement  a  comprehensive  program  for  the 
identification,  development,  and  practical 
demonstration  of  energy  conserving  oppor- 
tunities, techniques,  materials,  and  equip- 
ment, including  opportunities,  techniques, 
or  methods  responsive  to  local  needs  or  re- 
sources, and  alternative  energy  technologies 
s\ich  as  solar  heating  and  cooling,  for — 

(1)  agricultural,  commercial,  and  small 
b^isiness  operations,  and 

(2)  new  and  existing  residential,  commer- 
cial, and  agrlcultvu-al  buildings  or  structures. 
Such  program  shall  provide  for  technical  as- 
sistance, Instruction,  Information  dissemi- 
nation, end  prpctical  demonstrations  In  en- 
ergy conservation  opportunities,  and  shall 
provide  an  active  Interface  with  end  use  en- 
ergy consumers  at  the  local  level  for  the  pur- 
pose of  offering  active  outreach  assistance 
and  affording  a  communication  channel  for 
end  user  technology  requirements.  Such  out- 
reach assistance  shall  be  provided  by  means 
of  such  appropriate  local  offices.  Including 
metropolitan  city  offices,  county  agents,  and 
technical  staff  assistants,  as  may  be  required 
to  provide  energy  extension  services. 

(b)  The  program  authorized  under  subsec- 
tion (a)  of  this  section  shall  permit  each 
State  to  establish  a  technical  support  Insti- 
tute at  one  or  more  coUeges  or  universities 
designated  by  the  Governor  of  that  State 
Each  such  institute  shall — 

( 1 )  arrange  with  other  colleges  and  univer- 
sities within  the  State  to  participate  In  the 
work  of  the  institute: 

(2)  assist  In  the  coordtaatlon,  support 
augmentation  and  Implementation  of  pro- 
grams contributing  to  the  understanding 
of  local  State  and  regional  energy  conserva- 
tion problems  and  opportunities; 

(3)  provide  a  nucleus  of  administrative 
professional,  scientlflc,  technical  or  other 
pereonnel  capable  of  planning,  coordinating 
and  directing  Interdisciplinary  programs  re- 
lated to  energy  conservation  methods  tech- 
nologies and  opportunities  In  support  of  the 
energy  conservation  and  energy  outreach  ef- 
forts of  such  State. 

(c)  The  comprehensive  program  developed 
under  subsection  (a)  shall  be  Implemented 
and  carried  out  within  each  State  pursuant 
to  sections  905  and  906. 

(d)  The  Director  shall  take  such  steps  as 
may  be  necessary  to  Insure  that  the  compre- 
hensive program  Is  Implemented  In  a  manner 
which  minimizes  conflict  with  existing  serv- 
ices in  the  private  sector  of  the  economy  that 
are  similar  to  those  provided  under  such 
program. 

INITIAL  IMPLEMENTATION  OP  EXTENSION  SERVICE 

Sec.  905.  (a)  The  Director  shall  within  45 
days  after  the  effective  date  of  this  title  In- 
vite  the   Governor  of   each   State   through 
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competitive  procurement  to  submit  a  plan 
for  the  conduct  of  energy  extension  service 
activities  as  described  In  section  904  of  this 
title  throughout  such  State  including  pro- 
visions for  appropriate  technical  support 
within  such  State  of  such  activities  to  dis- 
seminate Information  and  provide  advice  and 
assistance  to  Individuals,  groups,  and  units 
of  State  and  local  government  by  means  of — 

(1)  specific  studies  and  recommendations 
applicable  to  Individual  residences,  busi- 
nesses, and  agricultural  or  commercial  es- 
tablishments; 

(2)  demonstration  projects; 

(3)  distribution  of  studies  and  instruc- 
tional materials; 

(4)  seminars  and  other  training  sessions 
for  State  and  local  government  officials  and 
the  public;  and 

(5)  other  public  outreach  programs. 

(b)  Each  State  shall  be  accorded  not  more 
than  90  days  to  submit  a  plan  to  the  Director 
under  subsection  (a)  of  this  section.  The 
Director  shall  promptly  review  such  propos- 
als and  shall,  with  the  approval  of  the  Ad- 
ministrator, and  subject  tothe  limitations  of 
Sec.  912(c)  (1)  and  (2),  provide  funds  ade- 
quate for  the  supi^ort  of  the  proposed  energy 
outreach  plan  of  a  State  if  the  Director  finds 
that,  such  plan — 

(1 )  meets  the  objectives  of  this  title; 

(2)  was  prepared  with  opportunity  for  In- 
put from  State,  county,  and  local  officials, 
State  universities  and  community  colleges, 
cooperative  extension  services,  community 
service  action  agencies,  and  other  public  or 
private  organizations  Involved  In  active  en- 
ergy outreach  programs; 

(3)  consistent  with  the  objectives  and  re- 
quirements of  this  title,  makes  opiimum  use 
of  existing  active  outreach  or  delivery  mech- 
anisms or  programs,  and  includes  to  the  opti- 
mum sxcent  any  existing  State,  local,  imiver- 
sity,  or  other  orginizations'  programs  for 
enemy  information,  education,  or  technology 
transfer  which  have  objectives  similar  to 
those  of  this  title  and  activities  similar  or 
related  to  those  specified  in  section  904  and 
subsection  (a)  of  this  section; 

(4)  provides  that  the  State  will  maintain, 
or  require  other  participating  entities  within 
the  State  to  maintain,  and  make  available 
upon  request  to  the  Director,  such  records 
with  respect  to  the  UFe  and  expenditure  of 
any  Federal  funds  paid  to  the  Stste,  or  to 
entitles  within  the  State,  imder  this  title  as 
the  Director  may  require; 

(5)  provides  for  the  establishment  of  effec- 
tive prooedure=;  for  responding  to  external 
inputs  and  Inquiries; 

(6)  requires  that,  to  the  extent  possible, 
within  personnel  and  funding  limitations,  on- 
site  energy  evaluations  will  be  made  avail- 
able to  all  consumers  and  small  business  con- 
cerns, and  to  other  business  concerns  within 
such  limitations  (as  to  size  or  otherwise)  as 
the  Director  may  specify. 

(7)  provides  that  the  State  will  furnish 
and  widely  disseminate  Information  on  the 
types  of  assistance  available  under  this  title, 
and  other  Federal  and  State  laws,  with 
respect  to  the  planning,  financing,  Installa- 
tion, and  effective  monitoring  of  energy-re- 
lated facilities  and  activities; 

(8)  provides  that  the  allocation  within  the 
State  of  the  funds  made  available  to  It  under 
this  title  will  be  based  on,  or  give  due  con- 
sideration to,  such  factors  (specifically  In- 
cluding potential  energy  savings  and  number 
of  persons  affected)  as  the  Director  deter- 
mines will  best  carry  out  the  purpose  of  this 
title;  and 

(9)  requires  the  establishment  and  Imple- 
mentation  of   noiicles   and  procedures  de- 
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signed  to  assure  that  assistance  provided  un- 
der this  title  does  not  replace  or  supplant 
the  expenditures  of  other  Federal  or  Statt 
or  locad  funds  for  the  same  purposes,  but 
rather  supplements  such  funds  and  Increases 
the  expenditure  of  such  State  or  local  funds 
to  the  maximum  extent  possible;  Provided, 
That  there  shall  be  no  requirement  for 
matching  State  or  local  funds  in  the  guide- 
lines, unless  such  requirement  is  included 
in  an  annual  authorization; 

(10)  requires  effective  coordination  of  the 
programs  under  such  State  plans  with  other 
Federal  programs  which  provide  funds  for 
university  extension  programs,  in  order  to 
avoid  duplication; 

(11)  requires  the  establishment  and  im- 
plementation of  effective  procedures  specifi- 
cally designed  for  the  dissemination  of  in- 
formation to  small  business  concerns; 

(12)  limits  to  a  maximum  of  20  per  centum 
the  portion  of  the  funds  made  available  un- 
der this  title  which  may  be  u.sed  for  the 
purchase  of  equipment,  facilities,  and  library 
and  related  materials;  and 

(13)  prohibits  the  use  of  any  such  funds 
for  the  purchase  of  land  or  Interests  therein 
or  the  repair  of  buildings  or  strxictures; 

(14)  satisfies  such  other  criteria  as  the  Di- 
rector may  establish  to  carrv  out  the  purpose 
of  this  title. 

IMPLEMENTATION  OP  NATIONAL 
EXTENSION  SERVICE 
Sec.  906.  (a).  Notwithstanding  the  provi- 
sions of  section  1004,  the  Director,  on  behalf 
of  tne  Administrator,  is  authorized  and  di- 
rected to  provide  in  each  State  of  the  United 
States  not  then  participating  In  the  program 
for  the  conduct  at  the  earliest  practicable 
date,  but  no  later  than  one  year  after  the 
effective  date  of  enactment  of  this  title,  of 
energy  extension  service  activities.  Including 
provisions  for  appropriate  technical  support 
in  such  State,  to  disseminate  Information 
and  provide  advice  and  assistance  to  Indi- 
viduals, groups,  and  unit::  of  State  and  local 
government  by  means  of — 

(1)  specific  studies  and  recommendations 
applicable  to  individual  residences,  busi- 
nesses, and  agricultural  or  commercial  estab- 
lishments; 

(2)  demonstration  projects; 

(3)  distribution  of  studies  and  instruc- 
tional materials; 

(4)  seminars  and  other  training  sessions 
for  State  and  local  government  officials  and 
the  public;  and 

(5)  other  public  outreach  programs. 

(b)  Pursuant  to  authority  described  In 
subsection  (a)  of  this  section,  the  director, 
with  the  approval  of  the  Administrator,  shall 
issue  guidelines  for  the  preparation  and  sub- 
mission of  State  plans  under  subsection  (c). 
Such  guidelines  shall  be  designed  to  assure 
that  the  plans  so  submitted  will  be  con- 
sistent with  this  title  and  will  effectively  con- 
tribute to  the  achievement  of  Its  objectives, 
and  shall  allow  maximum  flexibility  and  the 
exercise  of  maximum  discretion  by  the  States. 
In  the  preparation  of  such  guidelines,  the 
Administrator  shall  provide  a  reasonable  op- 
portunity for  inputs  by  representatives  of 
the  several  States  and  for  a  resisonable  pe- 
riod for  public  review  and  comment.  In  any 
event,  such  guidelines — 

(1)  shall  require  the  establishment  and 
Implementation  of  policies  and  procedures 
designed  to  assure  that  a.sslstance  provided 
under  this  title  does  not  replace  or  supplant 
the  expenditure  of  other  Federal  or  State  or 
local  funds  for  the  same  ptirposes,  but  rather 
supplements  such  funds  and  Increases  the 
expenditure  of  such  State  or  local  funds  to 
the  maximum  extent  possible; 


(2)  shall  require  effective  coordination  of 
the  programs  under  such  State  plans  with 
other  Federal  programs  which  provide  funds 
for  university  extension  programs,  in  order  to 
avoid  duplication; 

(3)  shall  require  the  establishment  and 
implementation  of  effective  procedures  spe- 
cifically designed  for  the  dissemination  of 
information  to  small  business  concerns: 

(4)  shall  limit  to  a  maximum  of  20  per 
centum  the  portion  of  the  funds  made  avail- 
able under  this  title  which  may  be  used  for 
the  purchase  of  equipment,  facilities,  and  li- 
brary and  related  materials;  and 

(5)  shall  prohibit  the  use  of  any  such 
funds  for  the  purchase  of  land  or  Interests 
therein  or  the  repair  of  buildings  or  struc- 
tures. 

(c)  On  the  effective  date  of  the  guidelines 
described  In  subsection  (b)  of  this  section, 
the  Director  shall  invite  the  Governor  of  each 
State  not  then  participating  in  the  program 
to  submit  a  plan  for  the  conduct  of  energy 
extension  service  activities  throughout  such 
State. 

(d)  Each  State  plan  submitted  under  sub- 
section (c)  shall  be  approved  by  the  Director 
if  the  Director  finds  that  such  plan — 

( 1 )  meets  the  objectives  of  this  title; 

(2)  was  prepared  with  opportunity  for  in- 
put from  State,  county,  and  local  officials. 
State  universities  and  community  colleges, 
cooperative  extension  services,  community 
service  action  agencies,  and  other  public  or 
private  organizations  Involved  In  active  en- 
ergy outreach  programs; 

(3)  consistent  with  the  objectives  and  re- 
quirements of  this  title,  makes  optimum 
UEe  of  existing  active  outreach  or  delivery 
mechanisms  or  programs,  and  Includes  to 
the  optimum  extent  any  existing  State,  lo- 
cal, university,  or  other  organizations'  pro- 
grams for  energy  Information,  education,  or 
technology  transfer  which  have  objectives 
similar  to  those  of  this  title  and  activities 
similar  or  related  to  those  specified  In  sec- 
tion 904  and  subsection  (a)  of  this  section; 

(4)  provides  that  the  State  will  maintain, 
or  require  other  participating  entitles  within 
the  State  to  maintain,  and  make  available 
upon  request  to  the  Director,  such  records 
with  respect  to  the  use  and  exoendlture  of 
any  Federal  funds  paid  to  the  State,  or  to 
entitles  within  the  State,  under  this  title  as 
the  Director  may  require; 

(5)  provides  for  the  establishment  of  ef- 
fective procedures  for  responding  to  exter- 
nal Inputs  and  inquiries; 

(6)  requires  that,  to  the  extent  possible, 
within  personnel  and  funding  limitations, 
on-site  energy  evaluations  will  be  made 
available  to  all  consumers  and  small  busi- 
ness concerns,  and  to  other  business  con- 
cerns within  such  limitations  (as  to  size  or 
otherwise)  as  the  Director  may  specify; 

(7)  provides  that  the  State  will  furnish 
and  widely  disseminate  information  on  the 
types  of  assistance  available  under  this  title, 
and  under  other  Federal  and  State  laws,  with 
respect  to  the  planning,  financing,  installa- 
tion, and  effective  monitoring  of  energy-re- 
lated facilities  and  activities; 

(8)  provides  that  the  allocation  within 
the  State  of  the  funds  made  available  to  it 
under  this  title  will  be  based  on,  or  give 
due  consideration  to,  such  factors  (specifi- 
cally including  potential  energy  savings  and 
number  of  persons  affected)  as  the  Director 
determines  will  best  carry  out  the  purpose 
of  this  title;  and 

(9)  satisfies  such  other  criteria  as  the 
Director  may  establish  to  carry  out  the  pur- 
pose of  this  title. 


(e)  If  the  Director  finds  that  a  State  plan 
submitted  xinder  subsection  (a)  does  not 
satisfy  the  requirements  of  subsection  (d), 
he  shall  provide  a  reasonable  opportunity  for 
the  State  to  present  arguments  in  suppwrt  of 
such  plan  and  to  revise  the  plan  within  a 
reasonable  period  of  time  to  satisfy  such 
requirements. 

(f)(1)  If  a  State  does  not  submit  a  plan 
under  subsection  (a)  or  Its  plan  as  so  sub- 
mitted (with  any  revisions  made  under  sub- 
section (e) )  is  not  acceptable,  the  Director 
(after  giving  notice  and  an  opportunity  for 
comment  to  the  Governor  of  such  State) 
shall  develop  consistent  with  other  subsec- 
tions of  this  section  an  energy  extension 
service  plan  for  the  State  Involved,  which 
conforms  to  the  requirements  of  subsection 
(d).  In  conducting  energy  extension  service 
activities  under  any  plan  developed  under 
this  subsection,  the  Director  is  authorized  to 
enter  into  agreements  for  the  utilization  of 
existing  Agriculttire  Extension  Service  offices 
and  personnel,  or  such  other  offices  and  per- 
sonnel as  may  be  appropriate,  and  to  pro- 
vide funds  for  such  operations;  and  in  carry- 
ing out  the  functions  of  such  offices  the 
Director  shall  make  maximum  use  of  any 
existing  delivery  mechanisms  for  the  State 
or  local  region  concerned  which  are  appro- 
priate for  purposes  of  this  section,  while  co- 
ordinating his  activities  In  connection  with 
the  performance  of  such  functions  with  all 
such  mechanisms  in  the  State  or  region 
which  are  related  to,  but  not  directly  In- 
volved in,  the  program  under  this  title. 

(2)  Each  State  shall  have  z.  period  of  one 
hundred  and  eighty  days  after  the  Issuance 
of  the  indication  referred  to  in  subsection 
(b)  (or  a  longer  period  if  the  Director  finds, 
at  the  request  of  the  Governor  of  such  State, 
that  an  extension  Is  justified)  within  v/hlch 
to  submit  Its  plan  under  subsection  (a)  and 
if  necessary  to  revise  such  plan  under  subsec- 
tion (e)  before  the  Director  may  undertake 
the  development  of  a  plan  for  such  State 
under  paragraph  (1)  of  this  subsection. 

(3)  Any  such  plan  developed  by  the  Direc- 
tor shall  be  transmitted  to  tVie  Governor  of 
such  state  .ind  shall  not  be  Implemented  for 
90  days  after  the  date  of  transmittal:  Pro- 
vided, That  notwithstanding  the  provisions 
of  paragraphs  (1)  and  (2)  of  this  subseclion, 
no  such  plan  shall  be  implemented  if  the 
Governor  within  the  90  day  period  notifies 
the  Administration  in  writing  of  his  objec- 
tion to  the  implementation  of  said  plan. 

(g)  The  Director  shall  annually  review  the 
Implementation  of  State  plans  approved 
under  subsection  (d)  to  Insure  continued 
conformance  with  the  requirements  of  this 
title.  If  the  Director  determines  that  the  Im- 
plementation of  any  approved  State  plan  does 
not  satisfy  any  of  such  requirements,  he  snail 
notify  the  Governor  of  the  State  and  any 
other  designated  officials  of  the  deficiency, 
with  specific  details,  and  shall  provide  a  rea- 
sonable time  and  opportunity  for  remedial 
action.  If,  after  such  reasonable  time  and  op- 
portunity, satisfactory  remedial  action  has 
not  been  taken  to  place  the  Implementation 
In  conformance  with  such  requirements,  the 
Director  shall  so  Inform  the  Administrator, 
who  shall  give  to  the  Governor  notice  of  in- 
tention to  terminate  Federal  assistance,  after 
the  opportunity  for  the  Governor's  com- 
ment, if  the  Implementation  continues  to  not 
satisfy  all  such  requirements.  Federal  assist- 
ance shall  be  terminated  thereafter  if  satis- 
factory action  is  not  taken.  In  the  event  Fed- 
eral assistance  is  tei-minated  under  this  sub- 
section, the  Director  shall  proceed  in  accord-  ■ 
ance  with  the  procedures  In  subsection  (f) 
to  develop  an  energy  extension  service  for  the 
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state.  In  so  doing,  the  Director  shall  provide 
for  continuation  of  all  activities  under  the 
State  plan  which  were  in  conformance  with 
the  requirements  of  this  title  and  shall  effect 
only  such  changes  in  the  activities  under 
such  plan  as  are  necessary  to  satisfy  such 
requirements.  The  Director  shall  give  the 
Governor  notice  of  any  such  changes  and 
shall  provide  a  reasonable  opportunity  for  the 
Governor  to  comment  prior  to  proceeding 
with  the  changes. 

(h)  In  any  case  where  a  State  has  sub- 
mitted a  State  energy  conservation  plan 
under  part  C  of  title  III  of  the  Energy  Policy 
and  Conservation  Act,  as  amended,  the  State's 
plan  submitted  under  subsection  (a)  of  this 
section  shall  specifically  indicate  how  its 
proposed  extension  service  program  will  com- 
plement or  supplement  any  programs  of 
public  education  under  section  362(d)  (4)  of 
siich  Act  which  are  included  under  such 
energy  conservation  plan.  In  any  event,  each 
State  plan  submitted  under  subsection  (a) 
of  this  section  shall  indicate  how  its  pro- 
posed extension  service  program  will  comple- 
ment or  supplement  any  other  energy  con- 
servation programs  being  carried  out  within 
the  State  with  assistance  from  Federal  funds 
or  under  other  Federal  laws. 

(i)  The  Director  shall  provide  financial  as- 
sistance to  each  State  having  a  plan  ap- 
proved under  subsection  (d)  from  funds  al- 
located to  such  State  under  section  912(c). 
and  shall  provide  information  and  technical 
assistance  to  such  State,  for  the  development, 
implementation,  or  modification  of  the 
State's  plan  submitted  under  subsection  (a) 
of  this  section. 

(J)  Nothing  in  this  title,  or  in  the  compre- 
hensive program  developed  under  904  or  any 
State  plan  approved  under  this  section,  shall 
have  the  effect  of  modifying  or  altering  the 
relationships  existing  between  educational 
institutions  and  the  States  In  which  they 
are  located  In  connection  with  activities 
provided  for  under  this  title. 

ADMINISTRATIVE    PROVISIONS 

Sec.  907.  (a)  The  Director  shall  promul- 
gate such  regulations  and  directives  as  may 
be  necessary  to  carry  out  the  functions  and 
projects  of  the  Service. 

(b)   Tlie  Director  shall  consult  and  coop- 
erate  with   the    Secretary   of   Housing    and 
Urban    Development,    the    Administrator   of 
the  Federal  Energy  Administration,  the  Sec- 
retary of  Agriculture,  the  Administrator  of 
the   Environmental   Protection   Agency,   the 
Secretary  of  Health.  Education,  and  Welfare, 
the  Community  Services  Administration  (and 
Its   Institute   for   Appropriate   Technology), 
the  Secretary  of  Commerce  (and  the  Region- 
al   Centers    of    the    Economic    Development 
Administration  in  the  Department  of  Com- 
merce).  the  Administrator  of  the  Small  Busi- 
ness Administration,  and  the  heads  of  other 
Federal      agencies      administering      energy, 
related  programs,  with  a  view  toward  achiev- 
ing maximum  coordination  with  such  other 
programs,  and  for  the  purpose  of  Insuring 
to  the  maximum  extent  possible  that  all  en- 
ergy conservation  and  new  energy  technology 
Information  disseminated  by  or  through  Fed- 
eral programs  in  a  given  area  are  consistent 
and  are  fully  coordinated  In  order  to  mini- 
mlze  duplication  of  effort  and  to  maximize 
public  confidence  in  the  credibility  of  Fed- 
eral or  federally  assisted  programs.  It  shall 
be    the    responsibility    of    the    Director    to 
promote  the  coordination  of  programs  under 
this  title  with  other  public  or  private  pro- 
grams or  projects  of  a  similar  nature. 


(c)  Federal  agencies  described  In  subsec- 
tion (b)  shall  cooperate  with  the  Director 
m  disseminating  information  with  respect 
to  the  availability  of  assistance  under  this 
title,  and  in  promoting  the  Identification  and 
Interests  of  individuals,  groups,  or  business 
and  commercial  establishments  eligible  for 
assistance  through  programs  funded  under 
this  title. 

(d)  At  such  time  as  the  Energy  Resources 
Council  is  terminated,  pursuant  to  section 
108  of  the  Energy  Reorganization  Act  of  1974 
(42  use.  5818),  there  shall  be  established 
an  Interagency  Advisory  Group,  consisting 
of  the  Director  (as  Chairman)  and  the  heads 
of  the  Federal  agencies  described  In  subsec- 
tion (b)  or  their  delegates,  to  assist  the  Di- 
rector In  carrying  out  his  responsibilities 
under  this  section  and  to  provide  a  mech- 
anism for  use  by  the  Director  and  the  heads 
of  such  agencies  In  the  performance  of  their 
functions  under  subsections  (b)   and  (c). 

COMPREHENSIVE    PLAN    AND    PROGRAM 

Sec.  908.  (a)  The  Administrator  Is  author- 
ized and  directed  to  prepare  a  comprehen- 
sive program  and  plan  for  Federal  energy 
education,  extension,  and  Information  ac- 
tivities authorized  by  this  title  and  any  other 
law.  In  the  preparation  of  the  program  and 
plan,  the  Administrator  shall  utilize  and 
consult  with  the  head  of  each  agency  referred 
to  In  this  title  and  any  other  Federal  agency 
with  an  energy  education,  extension,  or  In- 
formation program.  Preparation  of  such  pro- 
gram and  plan  shall  not  delay  In  any  way 
the  procedures  specified  In  sections  905  and 
906  or  the  Implementation  otherwise  of  this 
title.  Rather,  the  program  and  plan  should 
reflect  the  activities  mandated  by  this  title 
and  serve  as  a  mechanism  for  Federal  Gov- 
ernment-wide coordination  and  manage- 
ment of  those  activities  with  the  activities 
of  other  Federal  agencies  under  other  law. 

(b)  The  comprehensive  program  and  plan 
shall  Include,  but  not  be  limited  to,  the  fol- 
lowing elements: 

(1)  specific  delineation  of  responsibility  of 
each  participating  Federal  agency  in  the  con- 
duct of  this  title; 

(2)  mechanisms  established  to  coordinate 
the  activities  under  this  title,  pursuant  to 
section  907  (b),  (c),and  (d); 

(3)  a  detailed  summary  of  all  related  F^- 
eral  programs  under  other  law.  Including 
program  descriptions,  types  of  delivery  mech- 
anisms, budget,  and  objectives; 

(4)  procedures  for  defining  and  measuring 
the  effectiveness,  in  terms  of  Increased  energy 
efficiency,  fuel  savings,  adoption  of  new  en- 
ergy technologies,  and  other  appropriate 
criteria.  <?f  the  activities  under  this  title  and 
related  activities  under  other  law; 

(5)  an  assessment  of  other  existing  Fed- 
eral assistance  and  Incentives,  other  than 
public  education,  extension,  and  outreach 
programs,  and  their  relation  to  such  pro- 
grams in  achieving  the  objectives  of  thiv 
title; 

(6)  procedures  pursuant  to  section  9C4(d) 
to  minimize  conflict  with  existing  services 
In  the  private  sector  of  the  economy  which 
are  similar  to  those  under  this  title  and  other 
law;  and 

(7)  a  comprehensive  and  Integrated  plan 
for  the  resulting  Federal  program,  taking 
into  account  paragraphs  (1)  through  (6). 

(c)  The  Administrator  shall  transmit  the 
comprehensive  program  and  plan  to  the 
President  and  to  each  HouFe  of  Congress 
within  one  hundred  and  eighty  days  after 
the  date  of  enactment  of  this  Act.  There- 
after, the  Administrator  shall  revise  the  pro- 
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gram  and  plan  on  an  annual  basis  and  sub- 
mit the  revision  as  part  of  the  annual  fiscal 
year  budget  submission  and  the  report  re- 
quired by  section  15  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development 
Act  of  1974. 

ADVISORY    BOARD 

Sec.  909.  (a)  There  Is  hereby  established 
a  National  Energy  Extension  Service  Advisory 
Board  (hereinafter  in  this  section  referred 
to  as  the  "Board"),  which  shall  consist  of 
not  less  than  fifteen  nor  more  than  twenty 
members  appointed  by  the  Administrator 
from  among  persons  representative  of  State, 
county,  and  local  governments.  State  univer- 
sities, community  colleges,  community  serv- 
ice action  agencies,  consumers,  small  busi- 
ness, and  agriculture.  The  Administrator 
shall  designate  one  of  the  members  of  the 
Board  to  serve  as  its  chairman,  and  shall 
provide  the  Board  with  such  services  and 
facilities  as  may  be  necessary  for  the  per- 
formance of  its  functions.  The  Administra- 
tor shall  reimburse  members  of  the  Board 
for  the  full  amount  of  any  expenses  (includ- 
ing travel  expenses)  necessarily  Incurred  by 
them  In  the  performance  of  their  duties  as 
such. 

(b)  The  Board  shall  carry  on  a  continuing 
review  of  the  operation  of  the  comprehensive 
program  developed  under  section  904  and 
the  various  State  plans  approved  under  sec- 
tions 905  and  906,  for  the  purpose  of  evalu- 
ating their  effectiveness  In  achieving  the  ob- 
jectives of  this  title  and  determining  how 
their  operation  might  be  improved  In  fur- 
therance of  such  objectives. 

(c)  The  Board  shall  report  at  least  annu- 
ally to  the  Administrator,  the  Director,  and 
the  Congress  on  the  status  of  the  program 
under  this  title.  Including  any  recommenda- 
tions It  may  have  for  administrative  or  leg- 
islative changes  to  Improve  its  operation. 

CONFORMING   AMENDMENTS 

Sec.  910.  (a)  Section  103  of  the  Energy  Re- 
organization Act  of  1974  (42  U.S.C.  5801)  Is 
amended  by  redesignating  paragraphs  (7) 
through  ill)  as  paragraphs  (8)  and  (12), 
respectively,  and  Inserting  Immediately  after 
paragraph  (6),  the  following  new  paragraph: 

"(7)  establishing.  In  accordance  with  the 
National  Energy  Extension  Service  Act,  an 
Energy  Extension  Service  to  provide  techni- 
cal assistance.  Instruction,  and  practical 
demonstrations  on  energy  conservation  meas- 
ures and  alternative  energy  systems  to  indi- 
viduals, businesses,  and  State  and  local  gov- 
ernment officials;". 

(b)  Section  108(b)  of  such  Act  (42  U.S.C. 
5818(b))  Is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (2),  by  striking  out 
the  period  at  the  end  of  paragraph  (3)  and 
Inserting  in  lieu  thereof  ";  and",  and  by 
adding  after  paragraph  (3)  the  following 
new  paragraph : 

"(4)  insure  that  Federal  agencies  fully 
dUcharge  their  responsibilities  under  sec- 
tions 907  and  908  of  the  National  Energy 
Extension  Service  Act  for  coordination  and 
planning  of  their  related  activities  under 
such  Act  and  any  other  law.  Including  but 
not  limited  to  the  Blnergy  Policy  and  Con- 
servation Act.". 

(c)  Section  108  of  such  Act  la  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  There  Is  hereby  established  an  En- 
ergy Conservation  Subcommittee  within  the 
Council,  which  shall  be  chaired  by  the  Ad- 
ministrator of  the  Energy  Research  and  De- 
velopment Administration,  to  discharge  the 
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responsibilities  specified  In  subsection  (b)  (4) 
of  this  section  and  other  related  functions 
associated  with  the  coordination  and  man- 
agement of  Federal  efforts  in  the  areas  of 
energy  conservation  and  energy  conservation 
research,  development  and  demonstration." 

RECORDS 

Sec.  911.  Each  State  or  other  entity  within 
a  State  receiving  Federal  funds  under  this 
title  shall  make  and  retain  such  records  as 
the  Administrator  shall  require,  including 
records  which  fully  disclose  the  amount  and 
disposition  of  such  funds;  the  total  cost  of 
the  facilities  and  activities  for  which  such 
funds  were  given  or  used;  the  source  and 
amount  of  any  funds  not  supplied  by  the 
Administrator;  and  any  data  and  Informa- 
tion which  the  Administrator  determines 
are  necessary  to  protect  the  Interests  of  the 
United  States  and  to  facilitate  an  effective 
financial  audit  and  performance  evaluation. 
Such  recordkeeping  shall  be  in  accordance 
with  Federal  Management  Circular  74-7  (34 
C.R.F.  part  256)  and  any  modification 
thereto.  The  Administrator,  or  any  of  his 
duly  authorized  representatives,  shall  have 
access  until  the  expiration  of  3  years  after 
the  completion  of  the  facilities  or  activities 
Involved,  to  any  books,  documents,  papers, 
and  records  or  receipts  which  the  Adminis- 
trator deems  to  be  related  or  pertinent,  di- 
rectly or  Indirectly,  to  any  such  Federal 
funds. 

APPROPRIATION   ATTTHORIZATION 

SEC.  912.  (a)  There  are  authorized  to  be 
appropriated  to  the  Director  to  carry  out  this 
title  such  sums  as  may  be  included  In  the 
annual  authorization,  for  the  fiscal  year  1977 
(as  provided  In  section  101(7)  (G)  of  title  I 
of  this  Act)  for  the  nonnuclear  programs  of 
the  Energy  Research  and  Development  Ad- 
ministration. 

(b)  To  the  extent  provided  In  the  Act 
making  the  appropriation  Involved,  any  por- 
tion of  the  amount  appropriated  pursuant 
to  subsection  (a)  for  anv  fiscal  year  may  be 
transferred  by  the  Director,  with  the  ap- 
proval of  the  Administrator,  to  the  head  of 
any  other  Federal  agency  for  payment  to  or 
expenditure  within  one  or  more  States  under 
sections  905  and  906  upon  a  determination  by 


the  Director  that  the  existence  of  regular 
payment  channels  or  administrative  rela- 
tionships between  that  agency  and  the  State 
involved  (or  entitles  within  such  State) 
makes  such  transfer  and  such  payment  or 
expenditure  administratively  more  efficient 
or  effective  or  otherwise  promotes  the 
achievement  of  the  objectives  of  this  title; 
but  no  transfer  of  funds  under  this  subsec- 
tion shall  result  in  any  loss  by  the  Director 
of  any  authority  over  program  direction  or 
control  which  Is  vested  in  him  by  this  title. 
(c)(1)  The  total  amount  appropriated 
pursuant  to  subsection  (a)  for  any  fiscal 
year  (other  than  the  portion  thereof  needed 
for  administrative  expenses,  which  shall  not 
exceed  5  per  centum  of  such  total  amount) 
shall  be  allocated  among  the  States  In  ac- 
cordance with  the  following  formula: 

(1)  one-half  shall  be  divided  equally  among 
all  the  States;  and 

(ii)  one-half  shall  be  divided  among  the 
States  in  proportion  to  their  respective  pop- 
ulations, with  each  State  being  entitled  to 
a  sum  that  bears  the  same  ratio  to  one-half 
of  such  total  amount  as  such  State's  popu- 
lation (determined  on  the  basis  of  the  most 
recent  decennial  census)  bears  to  the  total 
population  of  all  the  States  (as  so  deter- 
mined). 

Amounts  allocated  to  any  State  for  any  fiscal 
year  in  accordance  with  paragraphs  (1)  and 
(2)  shall  be  expended  only  within  that  State. 

(2)  During  the  fiscal  year  in  which  this 
title  becomes  effective,  the  Director  shall 
provide  funds  in  accordance  with  paragraph 
(1)  of  this  subsection  for  the  implementa- 
tion of  the  energy  extension  service  activ- 
ities In  the  maximum  number  of  States  de- 
termined by  the  Director  to  be  feasible  vrtth 
the  total  amount  appropriated  pursuant  to 
subsection  (a) :  Provided,  That  In  no  case 
shall  such  number  be  less  than  10  States. 

DEFINITIONS 

Sec.  913.  As  used  in  this  title,  the  term— 

(1)  "energy  conservation"  means  "energy 
conservation,  efficient  energy  use  and  the 
utilization  of  renewable  energy  resources"; 
and 

(2)  "State"  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Guam,  the  Virgin 


Islands,  American  Samoa,  or  any  territory  or 
possession  of  the  United  States. 

And  the  Senate  agree  to  the  same. 

Melvin  Price, 

Olin  E.  Teague, 

John   Young, 

Thomas  N.  Downing, 

Don   FuguA, 

George  Brown,  Jr., 

Teno  Roncalio, 

Mike   McCormack, 

Ray   Thornton, 

John  B.  Anderson. 

Charles  A.  Mosher, 

John  W.  Wydler, 

Barry    M.     Goldwater,    Jr., 

Manuel  Lujan,  Jr., 
Managers  on  the  Part  of  the  House. 

John  O.  Pastore, 

Henry  M.  Jackson, 

Stuaht  Symington, 

Frank   Church, 

Joseph  M.  Montoya, 

J.    Bennett    Johnston,    Jr., 

James   Abourezk, 

Dale   Bumpers, 

Clifford  P.  Case, 

Paul  J.  Fannin, 

Howard  H.  Bakeh,  Jr., 

Clifford  P.  Hansen, 

Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Com- 
mittee OF  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  Conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
13350),  Energy  Research  and  Development 
Administration  Authorization  Act,  1976,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Sen- 
ate in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  recom- 
mended In  the  accompanying  conference 
report: 

nonnuclear  energy 

The  compromise  funding  provisions 
adopted  by  the  Conference  Committee  re- 
garding the  nonnuclear  programs  is  reflected 
In  the  language  of  the  Conference  report. 


U.S.  ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION,  FISCAL  YEAR  1977  CONGRESSIONAL  ACTION  TABLE 

II  n  thousands] 


Costs 


Changes  in 

selected 

resources 


Construction 
obligations 


Capital 
equipment 
obligations 


Total 


Appro-    Administration 
priations  request 


Coal 


FOSSIL  ENERGY  DEVELOPMENT 

Liquefaction: 

Senate  authorization 

House  authorization II-IIIII"""! 

Committee  recommendation "I 

High  Btu  gasification: 

Senate  authorization 

House  authorization V.'.'.'S.'...'.'.". 

Committee  recommendation . 11.111111" 

Low  Btu  gasification: 

Senate  authorization 

House  authorization "IIIIIIIIIIII! 

Committee  recommendation I.III 

Advanced  power  systems: 

Senate  authorization 

House  authorization I"""III""I 

Committee  recommendation 

Di'ect  combustion: 

Senate  authorization 

House  authorization '.'..'.'.'.'..'. '.'.'S. 

Committee  recommendation " 

Advanced  research  and  supporting  technology: 

Senate  authorization 

Hous*  authorization '"_'_ 

Committee  recommendation I..II 

Demonstration  plants: 

Senate  authorization 

House  authorization """"II" 

Committee  recommendation 111111111'" 


$60, 546 
81,130 
81, 130 

59, 254 
64,400 
59,254 

30,052 
50,000 
50,000 

12,800 
12,800 
12,800 

58, 116 
52, 116 
55, 116 

36, 585 
38,585 
38,500 

50,600 
50, 600 
50,600 


-J7, 600 

-4, 300 
-4,300 

-14,200 
-11,346 
-14,200 

-3, 500 
-3,000 
-3, 000 

9,700 
9,700 
9,700 

4,300 

300 

2,284 

500 
1,100 
1,100 

2,400 
2,400 
2,400 


riooo 

50,000 
50,000 

10,000 
10,000 
10,000 

24,500 
5,000 
5,000 

0 
0 
0 


0 
0 

6,900 

6,900 
6,900 

0 
0 
0 


0 
0 
0 

$123,946 

126,830 

,126,830 

$100 
100 
100 

55,154 
63, 154 
55, 154 

0 
0 
0 

51,052 
52,000 
52,000 

0 
0 
0 

22,500 
22,500 
22,500 

0 
0 
0 

62,416 
52, 416 
57,400 

150 
150 
150 

44,135 
46,735 
46,650 

0 
0 
0 

53.000 
53,000 
53,000 

$102, 957    >  $123, 946 


54,154 

«  45, 154 

40.352 

•33,052 

22,500 

22,500 

51,901 

52,416 

44,120 

46,685 

53,000 

53,000 

33122 
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U.S.  ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION,  FISCAL  YEAR  1977  CONGRESSIONAL  ACTION  TABLE-Contlnued 

[In  thouMndsl 


Costs 


FOSSIL  ENERGY  DEVELOPMENT— Continued 


Coal — Continued 

Maftnetohydrodynamia : 

Senate  authorization 

House  auttiorization 

Committee  recommendation. 


Total  coal : 

Senate  authorization 

House  authorization 

Committee  recommendation 


Pet/oleum  and  natural  gas: 
Gas  and  oil  extraction: 

Senate  auttiorization.. 

House  authorization .. 

Committee  recommendation 

Supporting  research: 

Senate  authorization „„ 

House  authorization 

Committee  recommendation 


Total  petroleum  and  natural  gas: 

Senate  authorization 

House  authorization 

Committee  recommendation.. 


In  situ  technology: 
Oil  shale: 

Senate  authorization 

House  authorization 

Committee  recommendation. 
In  situ  coal  gasification: 

Senate  authorization 

House  authorization 

Committee  recommendation. 
Supporting  research: 

Senate  authorization 

House  authorization 

Committee  recommendation. 


Total  in  situ  technology: 

Senate  authorization. 

House  authorization 

Committee  recommendation. 


Total  fossi!  energy  development' 

Senate  authorization 

House  authorization 

Committee  recommendation. 


SOUR  ENERGY  DEVELOPMENT 

Direct  thermal  applications: 

Heating  and  coding  of  buildings. 

Residential  demonstrations: 

Senate  authorization 

House  authorization 

Committee  recommendation . 

Commeicial  demonstrations: 

Senate  authorizaton 

House  authorization 

Committee  recommendation 

Research  and  development: 

Senate  authorization 

House  authorization 

Committee  recommendation 

Development  in  support  of  demonstration: 

Senate  authorization 

House  authorization . 

Committee  recommendation 


Subtotal  heating  and  cooling  of  buildings: 

Senate  authorization 

House  authorization 

Committee  recommendation.. 

Agriculture  and  process  heat: 

Senate  authorization 

House  authorization 

Committee  recommendation 


Subtotal  direct  thermal  applications: 

Senate  authorization 

House  authorization 

Committee  recommendation 


Technology  support  and  utilization: 

Solar  energy  resource  assessment: 

Senate  authorization 

House  authorization 

Committee  recommendation 

Solar  Energy  Research  Institute: 

Senate  authorization 

House  authoiization.. 

Committee  recommendation ., 

Technology  utilization  and  information  dissemination: 

Senate  authorization... 

House  authorization 

Committee  recommendation 


Subtotal  technology  support  and  utilization: 

Senate  authorization,. 

House  authorization 

Committee  recommendation 


S27.841 
27,341 
27,841 


335,794 
376, 972 
375, 241 


37, 374 

34,674 
35, 269 

1,831 
1,831 
1,831 


39, 205 
36,505 
37,100 


12,085 
12,085 
12,085 

13, 536 
12,836 
13. 536 

1,310 
1,310 
1,310 


26, 931 
26,231 
26, 931 


401, 930 
439, 708 
439, 272 


13,500 
37,600 
33,000 

31,500 
35,200 
29,000 

9,900 
13,700 
12,000 

11,500 
15,500 
14,000 


66,400 
102,000 
88,000 

7,400 
7,500 
7,500 


73,800 
109,500 
95,500 


4,700 
6,000 
5,000 

1,700 
1,700 
1,700 

2,100 
4,300 
3,200 


8,500 
12,000 
9,900 


CtwnMS  in 

selected 

resources 


Construction 
obligations 


Capital 
equipment 
obligations 


Appro-    Administratioa 
Total  priations  request 


$10, 145 
10,100 
10,145 


S6,700 

0 

6,700 


$44, 686 
37, 441 
44.686 


1,745 
4,954 
4,129 


119, 100 
71,900 
78,600 


$250 
250 
250 


456,889 
454,  076 
458, 220 


700 
600 
900 

• 

0 


100 
100 
100 

170 
170 
170 


45, 174 
41,374 
43.  269 

2,001 
2,001 
2,001 


7,700 
6,600 
7,900 


9.000 
9.000 
9,000 

1,500 
2,200 
1,500 

0 
0 
0 


270 
270 
270 


450 
450 
450 

0 
0 
0 

50 
50 
50 


47, 175 
43, 375 
45, 270 


21, 535 
21,535 
21,535 

15,036 
15,036 
15,036 

1,360 
1,360 
1.360 


10,500 
11,200 
10,500 


500 
500 
500 


37, 931 
37, 931 
37, 931 


19, 945 

22,  754 
22.  529 


119,100 
71,900 
78,600 


1,020 
1,020 
1,020 


541, 995 
535, 382 
541,  421 


13,400 
10,000 

-500 
11,200 
10,000 

2,600 
3.800 
3,000 

2,500 
4,500 
3,500 


0 
0 
0 

0 
0 
0 

0 
0 
0 

• 

e 


15,300 
51,000 
43,000 

31,000 
46,400 
39.000 

12.500 
17,500 
15,000 

14,  COO 
20,000 
17,500 


6,400 
32.900 
26,500 

1,300 
3,500 
3,500 


0 
• 

0 

0 
0 


500 
1,700 
1,700 

0 
0 
0 


•  73, 300 
•  136, 600 
•116,200 

8,700 
11,000 
11,000 


7,700 
36,400 
30,000 


500 
1,700 
1,700 


82,000 
147,600 
127, 200 


800 

1,000 
1,000 

800 
800 

800 

900 
1,800 
1,300 


0 
0 

0 


200 
0 
0 

200 
0 
0 

200 

0 
0 


5,700 
7,000 
6,000 

2,700 
2,500 
2,500 

3,200 
6,100 
4,500 


2,500 
3,600 
3,100 


Footnotes  at  end  of  table. 


loa 

0 


11,600 
15,600 
13,000 


J39,990 


$37,441 


408,974 


411,644 


41,156 
2,001 


35,174 
2,001 


43, 157 

21,418 
8,236 
1,360 


37, 175 

21.535 
8,236 
1,360 


31,014 


31, 131 


483, 145 


« 479, 950 


o 

C) 

<>) 

w 

« 

m 

(•) 

(•) 

86,500  45,300  I 


7,800 


3,900 


94,300 


49,200 


6,000 
2,500 
3,000 


1.500 
1,500 
1,000 


11,500 


4,000 
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Costs 


SOLAR  ENERGY  DEVELOPMENT-Contlnued 

Solar  electric  applications: 
Solar  thermal: 

Senate  authorization 

House  authorization IIIIIIIIIII' 

Committee  recommendation "I""' 

Photovoltaics: 

Senate  authorization 

House  authorization '.'".'.'.'.'.'.'.'.'. 

Committee  recommendation 

Wind:  

Senate  authorization 

House  authorization '.'.'.'-'.'.''.'.'.'.'. 

Committee  recommendation "..'.'.""" 

Ocean  thermal: 

Senate  authorization 

House  authorization. Illllllllliril 

Committee  recommendation IIIIIIIIIII 

Subtotal  solar  electric  applications: 

Senate  authorization 

House  authorization I.IIIIIII 

Committee  recommendation I"I 

Fuels  from  biomass: 

Senate  authorization 

House  authorization 11^111111 

Committee  recommendation I.IIIII 

Total  solar  energy  development: 

Senate  authorization 

House  authorization "'" 

Committee  recommendation "[ 

GEOTHERMAL  ENERGY  DEVELOPMENT 

Engineering  research  and  development: 

Senate  authorization 

House  authorization \J[ 

Committee  recommendation '.'.'.'.'. 

Resource  exploration  and  assessment: 

Senate  authorization 

House  authorization ..^ 

Committee  recommendation 

Hydrothermal  technology  applications: 

Senate  authorization 

House  authoiization "I" 

Committee  recommendation \\\, 

Advanced  technology  applications: 

Senate  authorization 

House  authorization ...'i 

Committee  recommendation ..I. 

Utilization  experiments: 

Senate  authorization 

House  authorization 

Committee  recommendation 

Environmental  control  and  Institutional  studies: 

Senate  authorization 

House  authorization 

Committee  recommendation 

Total  geothermal  energy  development: 

Senate  authorization 

House  authorization 

Committee  recommendation.. 

CONSERVATION  RESEARCH  AND  DEVELOPMENT 

Electric  energy  systems  and  energy  storage: 
Electric  energy  systems: 

Senate  authorization 

House  authorization 

Committee  recommendation 

Energy  storage: 

Senate  authorization 

House  authorization 

Committee  recommendation 

Subtotal  electric  energy  systems  and  energy  storage: 

Senate  authorization 

House  authorization 

Committee  recommendation 

End-use  and  technologies  to  improve  efficiency: 

Industry: 

Senate  authorization 

House  authorization 

Committee  recommendation 

Buildings: 

Senate  authorization 

House  authorization 

Committee  recommendation 

Transportation: 

Senate  authorization 

House  authorization , 

Committee  recommendation 

Improved  conversion  efficiency: 

Senate  authorization 

House  authorization 

Committee  recommendation 

Energy  Extension  Service: 

Senate  authorization 

House  authorization 

Committee  recommendation 


$41, 000 
41,200 
41,000 

45,000 
36,300 
41,000 

16,000 
19,300 

16, 500 

11,000 
15,900 
13, 700 


113,000 
112,700 
.112,200 

6,500 
5,600 
6,500 


201, 800 
239, 800 
224, 100 


17,600 
15,100 
16, 000 

9,600 
16,500 
13,  400 

16,200 
10,200 
14, 200 

8,200 
14, 200 
11,500 

0 

3,200 

0 

4,800 
5,600 
5,200 


56, 400 
64,800 
60,300 


25, 920 
17, 920 
22,000 

33,920 
29, 620 
32,000 


59,840 
47, 540 
54,000 


18, 760 
16, 360 
18,000 

25, 910 
30, 310 
27,600 

33,290 
29,690 
31,400 

19,800 
12,300 
15,300 

18,000 
8,000 
18,000 


Changes  in 

selected 

resources 


Construction 
obligations 


$5,500 
10,200 
8,400 

8,000 
12,900 
10,000 

4,000 
7,300 
4,800 

3,000 
5,100 
4,300 


20,500 
35,500 
27,500 

1,500 
2,400 
1,500 


32, 200 
77,900 
62, 100 


0 
0 

0 

400 
800 
600 

2,400 
2,000 
1,800 

1,900 
3,500 
3,000 

0 

800 

0 

0 
0 
0 


4,700 
7,100 
5,400 


4,040 
3,040 
4,000 

7,290 
5,020 
6,000 


11,960 
8,060 
10,000 


3,670 
4,570 
4,000 

4,490 
5,290 
4,400 

6,180 
2,980 
4,600 

11,700 
10,850 
11,700 

7,000 
2,000 
7,000 


$21,000 
15,000 

20, 000 

2,500 
0 
0 

2,600 
0 
0 

1,000 
0 
0 


27,100 
15,000 
20,000 

5,000 

0 

5,000 


32,100 
15,000 
25, 000 


0 
0 

0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 


0 
0 
0 

0 
0 
0 

0 
0 
0 

8,500 
8,500 
8,500 

0 
0 
0 


Capital 
equipment 
obligations 


0 
0 
0 

$11,900 
5,700 
5,700 

2,700 
1,100 
1,100 

0 
0 
0 


14, 600 
6,800 
6,800 

1,500 
0 
0 


17,200 
8,500 
8,500 


200 
600 
450 

100 
800 
400 

700 
700 
700 

500 
900 
700 

0 
0 
0 

0 
200 
100 


1,500 
3,200 
2,350 


9,500 
3,500 
7,000 

1,500 
2,700 
2,000 


11,000 
6,200 
9,000 


1,000 
1,500 
1,000 

0 

1,000 

500 

500 

1,000 

750 

500 

1,350 

750 

0 
0 
0 


Total 


$67, 500 
66,400 
69, 400 

67,400 
54,900 
56, 700 

25,300 
27,700 
22,400 

15,000 
21,000 
18,000 


175, 200 
170,000 
166,  500 

14,500 
8,000 
13,000 


283, 300 
341, 200 
319,700 


17,800  , 
15,700 
16, 450 

10,100 
18, 100 
14,  400 

19,300 
12,900 
16,700 

10,600 
18, 600 
15,200 

0 

4,000 

0 

4,800 
5,800 
5,300 


62,600 
75,100 
68,050 


39,460 
24,460 
33,000 

43, 340 
37,340 
40,000 


82,800 
61,800 
73,000 


23,430 
22, 430 
23,000 

30,400 
36,600 
32,500 

39,970 
33, 670 
36,750 

40,500 
33,000 
36,250 

25,000 
10,000 
25,000 


33123 


Appro-    Administration 
priations  request 


$75,800 
64,000 
21,600 
13,500 


174,900 


9,700 


290, 400 


13,700 
9,100 
14,700 
12,400 
0 
4,800 


54,700 

26,500 
33,500 


60,000 


'$45,900 

32,800 

17,100 

9,200 


105, 000 
4,300 


162, 500 


11,700 
10,100 
12,900 
10,600 
0 
4,800 


50,100 

24,460 
22,340 


46,800 


15,430 

12,430 

26,600 

21,600 

27.670 

23,670 

23,650 

ISk  itO 

7,500 

I 

33124 
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U.S.   ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION,    FISCAL    YEAR    1977    CONGRESSIONAL    ACTION    TABLE— Continued 

[In  thousands] 


Cosh 

CONSERVATION  RESEARCH  AND  DEVELOPMENT— Continued 
End  use  and  technologies  improve  efficiency — Continued 

Small  trants  proiram: 

Senate  authorization J7, 500 

House  authorization l_l  '     0 

Committee  recommendation "^^  7,  500 

Price  supports  for  MSW  repracessing:  " 

Senate  authorization 0 

House  authorization "  200 

Committee  recommendation I.I.I""  200 

Total  end-use  and  technologies  to  improve  efficiency: 

Senate  authorization 123. 260 

House  authorization I.I  96^860 

Committee  recommendation llsioOO 

Total  conservation  research  and  development: 

Senate  authorization 183, 100 

House  authorization 144)400 

Committee  recommendation IWloOO 

ENVIRONMENTAL  RESEARCH  AND  SAFETY  ^^^^^^^^ 

Biomedical  research: 

Senate  authorization 196,734 

House  authorization "I  194]  624 

Conference  recommendation ...IIII'I'  195  700 

Operational  safety : 

Senate  authorization 5,958 

House  authorization l""lll"  6,268 

Conference  recommendation IIIIIII  6[  200 

Environmental: 

Senate  authorization 20, 155 

House  authorization """l""l  21,455 

Conference  recommendation "IIIIIIIII  20,  700 

Scientific  and  technical  educatidn: 

Senate  authorization 3,750 

House  authorization .'.'.'.".".".'."  3,' 750 

Conference  recommendation IIIIIIIIII  3[  750 

Total  Environmental  Research  and  Safety: 

Senate  authorization 226,597 

House  authorization I  226i097 

Conference  recommendation ...I  226|350 

BASIC  ENERGY  SCIENCES 

Materials  sciences: 

Senate  authorization 59, 100 

House  authorization IIIIIII  III  III  57^000 

Conference  recommendation I--IIIIIIIIII  59  100 

Moiecular,  mathematical,  and  geosciences: 

Senate  authorization 54,800 

House  authorization IIIIIIII  53]  400 

Conference  recommendation II. I  54)  100 

Total  basic  energy  sciences: 

Senate  authorization 113,900 

House  authorization I  IIIIIIII  lloi400 

Conference  recommendation '.'.'.".. 113200 

Program  support;                                                                                       ' 

Senate  authorization 289  455 

House  authorization IIIIIIIIII  III  29l|810 

Conference  recommendation .*'IIIIIIIIIIIII  291*  810 

CEQ — Operating  expenses:  

Senate  authorization 50O 

House  authorization IIIIIIIIIIIIII  500 

Conference  recommendation IIIIIIIIII  500 

Total  nonnuclear/common: 

Senate  authorization „ 1  473  6J2 

House  authorization IIIIIIIIIIIIII  l' 517* 515 

Conference  recommendation H.H 1'  527  532 


Changes  in 

selected 

resources 


Construction 
obligations 


Capital 

equipment 
obligations 


Total 


Appro-    Administration 
priations  request 


$2,500 

0 

2,500 

0 
4,800 
4.800 


}10,000 

0 

10,000 

0 
5,000 
5,000 


35,  540 
30,490 
39,000 


$8,500 
8.500 
8,500 


J2,000 
4,850 
3.000 


169, 300 
140,700 
168,500 


$100, 850 


$73,200 


47,500 
38,550 
49,000 


8,500 
8,500 
8,500 


13.000 
11,050 
12.000 


252. 100 
202.500 
241.500 


160,850 


120.000 


9,682 
9,682 
9.700 

2,649 
2,649 
2,600 

1,422 
1.422 
1,300 

1,250 
1,250 
1.250 


4,200 
4,200 
4,200 

0 
0 
0 

0 
0 
0 

0 

a 
» 


10. 418 
11.918 
11,418 

1,000 
1,100 
1,100 

StO 
960 


0 
0 
0 


221. 034 
220. 424 
221,018 

9,607 

10,017 
9,900 

22, 137 
23.837 
22.682 

5.000 
5,000 
5.000 


211,934 

9,407 

19,637 


197,534 

8,707 

16, 137 


15,003 
15.003 
14. 850 


4.200 
4,200 
4.200 


11.978 
13. 978 
13.200 


257, 778 
259. 278 
258, 600 


240, 978 


222,378 


900 
200 
900 

700 
300 
400 


5,700 
5.500 
5,600 

3.800 
3,600 
3,700 


70,700 
67,700 
70,600 

63.300 
61.300 
62.200 


61, 500      55, 700 
53. 800      53, 300 


10,600 

9,500 

10.300 

1.860 
1.860 
1.860 

0 
0 
0 


0 
0 
0 

6,000 
6,000 
6,000 

0 
0 
0 


9,500 
9,100 
9,300 

5.225 
5,100 
5,225 

0 
0 
0 


134,000 
129,000 
132. 800 

302,  540 
304, 770 
304.  :»5 

500 
500 
500 


115,300      109.000 

287. 647      280, 530 

500 


500 


131.808 
172. 667 
166. 039 


169,900 
105,  600 
122.300 


59, 423 
51,948 
51, 595 


1. 834. 813 
1, 847. 730 
1, 867, 466 


1,633,520  1,424,958 


1  Aathorization  t)asis;  appropriation  request  is  $103,946,000. 
'  Authorliation  basis;  appropriation  request  is  $.'55,194,000. 
'  Autliorization  basis;  appropriation  request  is  $40,352,000. 
« .\uthorizalion  basis;  appropriation  request  is  $477,  250,000. 


» Detail  not  available. 

•  Does  not  total  since  detail  not  available. 

'  Authorization  basis;  appropriation  request  was  $43,400,000. 


DISCUSSION    or    SELECTED    PROVISIONS 

The  Conferees  look  favorably  on  the  need 
to  pursue  the  rapid  development  of  low  Btu 
combined  cycle  plants.  Therefore,  the  Con- 
ferees Intend  that  the  technology,  which  Is 
more  appropriate  for  a  second  low  Btu  pilot 
plant  for  utility  use,  be  aggressively  pursued 
under  operating  expenses. 

By  the  authorization  of  a  second  low  Btu 
fuel  gas  demonstration,  the  Conferees  Intend 
that  the  demonstration  plant  program, 
which  is  the  result  of  the  Congres- 
sional Initiative  In  the  FT  '76  authorization 
(P.L.  94-187),  be  accelerated.  The  Commit- 
tee notes  that  responses  to  the  ERDA  "Re- 
quest for  Proposal"*  (RPP)  for  a  low  Btu 
fuel  gas  demonstration  plant  have  included 
both  Industrial  and  utility  applications. 
Therefore,  although  the  Senate  authoriza- 
tion report.  94-332.  spoke  of  utility  applica- 
tions, the  Conferees  believe  that  the  broader 
goal  of  this  program  is  the  demonstration  of 
both  industrial  and  utility  applications.  The 
Conferees  note  that  the  specific  nomencla- 


ture of  the  plants  does  not  require  ERDA  to 
choose  between  sectors  of  the  economy  but 
to  pursue  the  goal  of  a  balanced  program.  At 
the  same  time,  the  Conferees  emphasize  that 
one  of  the  demonstration  plants  should  be 
given  favorable  consideration  by  ERDA  for 
the  utility  application  of  low  Btu  combined 
cycle  technology. 

The  Conference  Committee  accepted  an 
authorization  for  ERDAs  oil  and  gas  re- 
covery program,  which  is  $1.9  million  above 
the  House  flgiire  of  $43  million. 

The  Conference  Committee  is  concerned 
that  this  program  has  been  expanded  by  the 
agency  without  sufficient  new  personnel  to 
properly  manage  the  program.  Basic  research 
work,  the  backbone  of  the  entire  program, 
will  continue  to  suffer  as  personnel  from  the 
laboratories  are  assigned  to  the  management 
of  the  increased  number  of  field  tests.  While 
no  adverse  affect  may  occur  at  present,  fu- 
ture expansion  may  be  Jeopardized.  Without 
the  basic  research  work  as  background,  de- 
cisions on  future  field  tests  and  even  pro- 


gram direction  cannot  be  made.  The  Con- 
ferees feel  that  ERDA  must  take  a  close  look 
at  this  program  to  assure  the  Congress  that 
needed  research  programs  are  continued  and 
accelerated  field  demonstrations  are  being 
pursued. 

The  Conference  Committee  requests  the 
completion  of  a  report  on  the  ERDA  fluidized 
bed  test  facilities  contemplated  in  this  au- 
thorization prior  to  the  obligation  of  any 
funds  authorized  pursuant  to  this  legislation. 

The  study  should  consider  the  adequacy 
of  the  two  program  plans,  one  for  the  Mor- 
gantown  Energy  Research  Center  and  one  for 
the  Argonne  National  Laboratory. 

The  report  should  set  forth  the  basis  for 
the  decision  to  proceed,  including  the  advan- 
tages and  disadvantages  of  locating  the  facil- 
ities at  such  installations  or  elsewhere.  The 
ERDA  report  should  also  include  a  detailed 
presentation  for  each  proposed  facility  of 
the: 

Organization  and  Staffing. 
Technical  Services  and  Resources. 
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Contracting  Plan. 
Design  Control  Procedures. 
Program  Scheduling  and  Control. 
Cost  Accounting. 
Field  Construction  Control. 
Shakedown  and  Startup  Procedures. 
Total  Estimated  Costs. 
The  House  version  of  the  geothermal  au- 
thorization,   section    101(6)    of   H.R.    13350, 
contained  a  specific  authorization  of  $3,600,- 
000  for  "Initiation  of  activities  necessary  to 
the  construction  of  a  hot  brine  test  facility." 
The  conference  language  for  geothermal  en- 
ergy development  in  Section  201(e)  does  not 
expressly  include  the  specific  authorization 
for  the  hot  brine  test  facility.  The  conferees 
do  not  intend  that  this  omission  be  con- 
strued to  negate  the  authorization  for  the 
facility,  nor  reduce  the  priority  placed  on  the 
initiation  of  the  necessary  activities. 

The  conference  recommendation  of  the  au- 
thorization for  resotirce  assessment  in  the 
geothermal  energy  development  Is  based  on 
the  action  of  the  Appropriations  Committee 
in  providing  $6,000,000  under  other  continu- 
ing authority  for  funding  of  the  Geological 
Survey's  resource  assessment  in  support  of 
the  ERDA  program  under  the  Geothermal 
Energy  Research.  Development  and  Demon- 
stration Act  of  1974.  In  the  absence  of  that 
Appropriations  Committee  action,  the  au- 
thorization included  in  the  conference  rec- 
ommendation would  have  been  appropriately 
increased. 

The  Conferees  strongly  urge  ERDA  to  seri- 
ously consider  all  aspects  of  technology  de- 
velopment in  its  review  of  responses  for  the 
demonstration  plant  program. 

HYGAS  technology,  which  has  been  devel- 
oped in  an  ERDA  pilot  plant,  offers  the  po- 
tential for  economic  success  as  revealed  In  a 
recent  independent  study  made  for  ERDA. 
The  Conferees  urge  ERDA  to  consider  the 
selection  of  a  process  for  the  demonstration 
plant,  which  has  both  economic  promise  and 
process  rellabUity.  The  Conferees  recognize 
the  importance  of  the  cost  sharing  aspects 
In  any  Joint  program  but  are  concerned  if 
the  best  technology  for  demonstration  is  not 
developed  promptly. 

The  conference  substitute  follows  the  Sen- 
ate version  with  respect  to  the  establishment 
of  a  $50,000  limitation  on  financial  support 
to  any  participant  and  the  list  of  charac- 
teristics of  "appropriate  technology". 

The  conference  substitute  places  manage- 
ment direction  of  the  program  in  appropriate 
technology  under  the  Assistant  Administra- 
tor for  Conservation  Research  and  Develop- 
ment. The  conferees  for  the  House  insisted 
however,  that  a  new  statutory  "Office  of  Ap- 
propriate Technology"  not  be  created  within 
ERDA.  This  choice  of  location  should  In  no 
way  be  construed  to  imply  that  projects  fund- 
ed under  this  program  be  restricted  to  energy 
conservation.  Appropriate  energy  technology 
can  and  will  involve  technologies  utilizing 
energy  resources.  Including  renewable  sources 
of  energy,  as  well  as  the  technologies  of  en- 
ergy conservation.  The  conferees  Intend  that 
recipients   of  financial   support   under   this 
title  be  fully  accountable  to  ERDA  for  the 
use  of  public  funds.  The  conference  substi- 
tute, therefore,  requires  that  a  written  report 
be  submitted  on  all  activities  funded  by  the 
Office.  The  conferees  have  also  incorporated 
language  to  emphasize  their  Intent  that  the 
ERDA  patent  policy  embodied  in  section  9  of 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  apply  to  all  grants, 
agreements  or  contracts  under  this  title. 

The  conferees  also  wish  to  emphasize  the 
responslbUlty  of  the  Administrator  to  exer- 
cize his  best  Judgment  in  choosing  among 
the  proposals  submitted  to  ERDA  under  this 
title.  The  conferees  anticipate  that  there  will 
be  significant  competition  for  funds  author- 
ized by  this  legislation.  The  conferees  ex- 
pect that  many  worthy  proposals  will  be  sub- 
mitted and  fimded  and  that  the  Admlnistra- 
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tor  will  adopt  firm,  fair  and  defensible  cri- 
teria for  setting  priorities  for  selection. 

The  United  States  economy  annually  gen- 
erates a  total  of  3.5  bUlion  tons  of  solid 
waste,  or  about  34,000  pounds  per  person. 
The  disposal  costs  associated  with  solid  waste 
disposal  are  rapidly  increasing,  so  that  the 
collection  and  disposal  costs  for  municipal 
waste  alone  amount  to  $4.5  billion  annually. 
Additionally,  suitable  landfill  sites  are  dif- 
ficult to  find  and  expensive.  This  solid  waste 
contains  both  combustible,  energy  producing 
materials  and  recycable  products  and  ma- 
terials. 

In  recognition  of  the  potential  for  energy 
production  from  municipal  solid  waste  the 
conferees  have  agreed  to  authorize  a  price 
guarantee  program  to  stimulate  demonstra- 
tions of  processes  to  recover  energy  from 
waste.  The  ERDA  enabling  legislation  (Sec- 
tion 7  (a)  and  (c)  of  the  Federal  Non-Nu- 
clear  Energy  Research  and  Development  Act 
of  1974)  already  authorizes  ERDA  to  issue 
price  supports  subject  to  specific  authoriza- 
tion. The  language  adopted  by  the  conferees 
to  authorize  ERDA  to  issue  price  guarantees 
is  intended  to  more  clearly  define  the  type  of 
program  to  be  established  by  ERDA.  Price 
guarantees  for  the  product  of  the  plant  would 
assure  adequate  project  revenues  to  cover 
debt  service  and  plant  operating  costs. 

Thus,  section  110  of  the  1977  ERDA  author- 
ization allows  the  Administrator  to  assist  in 
the  demonstration  of  the  production  of  syn- 
thesis gas,  methane,  methanol,  anhydrous 
ammonia,  and  similar  energy  intensive  prod- 
ucts from  municipal  waste  by  entering  into 
agreements  with  units  of  local  government 
or  persons  proposing  to  construct  facilities 
for  the  manufacture  of  such  products  from 
municipal  waste.  These  agreements  may 
guarantee  that  the  income  received  from 
such  demonstration  project  will  remain  at 
levels  which  make  such  construction  and 
operation  economically  feasible.  The  level  of 
income  guaranteed  should  give  consideration 
to  technological,  production,  and  market 
price  risks  and  shall  be  so  structured  as  to 
provide  adequate  incentive  for  efficient  and 
economic  operation. 

The  conferees'  intentions  are  that  the 
term  of  such  agreements  should  not  exceed 
the  projected  useful  life  of  the  facility.  The 
term  involved  should  provide  for  favorable 
economic  safeguards  and  incentives  so  that 
a  local  government  or  persons  entering  Into 
such  contracts  can  obtain  suitable  long  term 
financing  from  non-Federal  sources. 

The  agreements  should  also  specify  the 
level  at  which  support  payments  become  pay- 
able thereunder,  and  provide  for  possible 
adjustment  thereto,  when  with  the  actual 
cost  of  manufactiu-e  in  the  facility  Involved 
becomes  established.  The  support  payments 
level  should  instire  that  the  annual  payments 
to  be  provided  by  the  unit  of  local  govern- 
ment shall  not  exceed  the  annual  principle 
and  interest  associated  with  the  project 
bonded  indebtedness,  together  with  other 
manufacturing  costs. 

The  conferees  support  the  House  report 
language, 

"It  should  be  emphasized  that  the  Com- 
mittee Intends  that  the  prescribed  procediu-e 
in  section  7(c)  of  P.L.  93-577  be  utilized  by 
ERDA  in  implementing  the  authorized  pro- 
gram even  though  the  Congressional  author- 
ization required  by  section  7(c)  Is  Included 
in  this  bill.  The  Committee  directs  that 
ERDA  keep  the  appropriate  committees  of 
Congress  fully  and  currently  Informed  about 
its  implementation  of  this  section,  with  spe- 
cific report (s)  Including  the  information  de- 
veloped under  sections  7(c)(1)  through 
7(c)(5)." 

The  conferees  Instruct  the  Administrator 
to  promulgate  and  publish  in  the  Federal 
Register  regulations  and  procedures  relating 
to  the  program  authorized  by  this  subsec- 
tion as  soon  as  feasible. 


Both  the  Senate  and  House  of  Representa- 
tives adopted  provisions  in  the  ERDA  au- 
thorization  bill   which   would   transfer   re- 
sponsibility for  preparation  of  demonstra- 
tion project  water  assessments  as  defined  in 
section  13(b)  of  the  Nonnuclear  Energy  Re- 
search and  Development  Act  of   1974  from 
ERDA  to  the  Water  Resources  Council.  Be- 
cause the  language  in  the  two  bUls  is  identi- 
cal, the  Conferees  do  not  consider  this  mat- 
ter to  be  at  issue.  However,  in  accepting  the 
language  in  the  Senate  measure  as  an  amend- 
ment offered  during  debate  on  the  authoriza- 
tion bill,  the  managers  of  the  Senate  bill 
Indicated    that   acceptance    was   contingent 
upon  the  orderly  and  timely  preparation  of 
the  water  assessments.  If  this  responsibility 
Is  not  carried  out  in  an  effective  and  timely 
manner,  preparation  of  these  necessary  and 
essential  water  assessments  could  result  In 
lengthy  unnecessary  delays  In  the  demonstra- 
tion plant  program.  It  Is  intended  that  the 
report  for  the  water  resource  assesment  be  a 
precondition  to  actual  construction  and  not 
to  any  preliminary  work  and  studies  such  as 
site  selection,  conceptual  design,  and  data 
collection  which  do  not  result  in  a  commit- 
ment to  the  demonstration  at  the  site.  Actual 
consideration  of  a  demonstration  project  will 
still  be  precluded  until  the  water  assessment 
has  been  completed.  By  clarifying  the  intent 
of   the   provision,    the    Conferees    also   rec- 
ognize   that    adequate    water    assessments 
often  caimot  be  made  until  work  on  sit© 
selection  and  other  preliminary  matters  has 
been  undertaken. 

Furthermore,  since  elements  of  the  WRC- 
prepared  Water  Assessment  may  address 
environmental  Issues  which  should  also  be 
properly  addressed  by  ERDA  in  its  NEPA 
process,  it  is  preferable  that  the  WRC  Assess- 
ment be  available  for  use  in  preparation  of 
the  draft  EIS  In  order  to  avoid  duplication 
of  effort.  At  the  very  least,  the  WRC  Assess- 
ment should  be  available  for  public  comment 
conctirrently  with  the  draft  EIS  so  that  ERDA 
will  b©  able  to  consider  all  environmentally 
related  concerns  In  a  timely  fashion  In  Its 
final  EIS.  To  achieve  this  result,  ERDA  and 
WRC  shall  coordinate  preparation  of  their 
draft  ElS's  and  Water  Assessments,  respec- 
tively. Additionally,  ERDA  shall  request  WRC 
to  conduct  its  Water  Assessment  as  early  as 
practicable  in  each  matter  subject  to  Section 
13  (b)  and  (c)  and,  in  any  event,  prior  to 
ERDA's  site  acceptance. 

The  Committee  also  suggests  that  the  WRC 
and  ERDA  develop  a  memorandum  of  tm- 
derstanding  immediately  after  enactment  of 
this  legislation  to  detail  more  specifically 
the  scheduling  and  working  arrangements  for 
the  two  agencies  to  implement  these  amend- 
ments. 

Section  206  of  the  Senate  biU,  contained  a 
provision  deleted  in  Conference  which  would 
have  required  20  per  cent  of  the  funds  made 
available  for  programs  in  solar  energy  tech- 
nology to  be  set  aside  for  small  business  con- 
cerns and  individual  inventors. 

The  deletion  was  predicated  on  the  under- 
standing of  the  Conferees  that  it  would  pre- 
vent rigidity  in  the  administration  of  solar 
energy  technology  programs,  and  the  recogni- 
tion of  the  Conferees  that  current  practice 
results  in  more  than  20  per  cent  of  the  solar 
funds  being  made  available  to  small  business 
concerns  and  Individual  inventors. 

The  Conferees  do  not  in  any  way  Intend  to 
denigrate  their  concern  for  small  business 
and  individual  Involvement  in  ERDA's  solar 
energy  programs  by  the  deletion  of  this 
section. 

By  including  Section  116  in  the  Conference 
report,  the  Managers  intended  to  gather 
relevant  and  necessary  Information  on  en- 
vironmental monitoring  and  control  asso-' 
elated  with  ERDA's  pilot  plants  and  demon- 
stration plants.  This  one-time  report  will 
greatly  aid  Congressional  oversight  of  the 
ERDA  research  program  and  will  eventually 
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result  In  a  much  better  program.  However, 
the  Conferees  did  not  Intend  that  this  would 
ever  be  used  to  delay  ERDA's  program,  either 
through  Judicial  or  administrative  means. 
The  Conferees  expect  this  report  to  be  ac- 
curate, but  still  an  estimate  of  the  environ- 
mental monitoring  and  control  needs  of 
ERDA's  pilot  and  demonstration  plants.  The 
report  Is  not  a  flnal  agency  decision  on  the 
plants  themselves. 

The  Conferees  authorized  an  Increase  In 
program  support  level.  In  excess  of  the  Presi- 
dential budget  request.  The  Conferees  expect 
that  the  budget  increase  approved  by  the 
Appropriation  Conference  Committee  for 
program  support  will  be  apportioned  In  ap- 
proximately the  ratio  of  the  Increases  ap- 
proved by  the  authorizing  Committees. 

The  Committee  of  Conference  encourages 
EROA  to  hold  hearings  In  connection  with 
significant  expenditures  of  funds  in  geo- 
graphic areas  that  will  be  affected  by  the 
scope  of  the  programs  and  activities  result- 
ing from  such  expenditures. 

Even  though  not  presently  required  by  law 
to  do  so,  the  ERDA  already  has  an  established 
practice  of  holding  all  environmentally- 
related  hearings  In  the  areas  to  be  affected. 
Hearings  by  the  Board  of  Contract  Appeals 
are  also  held  In  local  areas  to  be  affected  by 
a  contract  with  ERDA  and  other  parties. 

While  the  conferees  do  not  believe  that  a 
statutory  requirement  Is  necessary  to  Insure 
that  views  of  citizens  located  In  areas  to  be 
Impacted  by  ERDA  activities,  the  conferees 
endorse  the  ERDA  practice  of  holding  local- 
ized hearings.  Wherever  possible  such  hear- 
ings should  be  consolidated  over  a  broad  geo- 
graphic area  as  possible  to  Insure  economy 
and  efficiency. 

In  considering  National  Energy  Extension 
Service  the  Conferees  evaluated  Title  VI  of 
the  Senate  amendment  to  HJl.  13350  In  Jux- 
taposition to  House  Bill,  H.R.  13676  which 
was  Included  in  conference  with  House  bill, 
HJl.  13350  by  adoption  of  a  House  rule  (H. 
1553) . 

The  action  of  the  conferees  was  to  adopt 
the  general  approach  of  the  House  bill  with 
a  number  of  specific  changes  to  reflect  pro- 
visions contained  In  Title  VI  of  the  Senate 
amendment.   The   Conferees    agreed    to    in- 
clude the  basic  concept  of  Energy  Conserva- 
tion Institutes,  but  in  a  modified  form.  Since 
there  may  be  a  need  for  technical  support 
for  the  energy  extension  service  to  perform 
analytic   and   advisory   functions,   the   con- 
ferees agreed  to  specifically  authorize  each 
State  to  designate  one  or  more  universities 
and  colleges  as  technical  support  institutes 
as  part  of  the  State  plan  submitted  to  the 
Enrector.  The  conferees  do  not  intend  that 
the  institutes  be  established  for  the  purpose 
of  performing  energy-related  basic  research, 
hardware     development     or     demonstration 
projects.  The  conferees  also  do  not  Intend 
that  funds  for  the  technical  support  insti- 
tutes be  used  to  fund  the  writing  of  pro- 
posals for  the  conduct  of  further  research. 
The  technical  support  institutes  are  intended 
to  provide  State  conservation  programs  un- 
der direction  of  the  Governor  with  an  en- 
hanced  analytical   and   research   capability. 
It  is  not  Intended  that  the  technical  sup- 
port   centers    be    created    to   compete    with 
each   other   and   with   programs   funded   by 
ERDA  nationally. 

The  Conferees  do  Intend  that  the  Insti- 
tutes have  the  authority  at  the  discretion 
of  the  Governor  of  the  State  to  plan  and 
conduct,  as  a  component  of  the  State  En- 
ergy Extension  plan  at  the  college  or  uni- 
versity with  which  it  Is  affiliated,  competent 
Investigations  and  evaluations  of  energy  con- 
servation methods,  technologies,  and  oppor- 
tunities, and  to  provide  for  seminars  in  areas 
of  energy  conservation  of  scientists,  engi- 
neers, architects,  economists,  urban  plan- 
ners, and  others  In  related  disciplines.  Such 
Investigations  and  evaluations  may  include 
supply  and  demand  for  various  energy  re- 
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sources;  conservation  and  best  use  of  avail- 
able supplies  of  energy;  practical  demonstra- 
tions of   energy  conserving   methods,   tech- 
niques,  and   equipment   for   transportation, 
residential,  commercial.  Industrial  and  agri- 
cultural  applications;   methods  for  the  use 
of   renewable    energy    technologies    and    for 
the   development   and   use   of   energy   tech- 
nologies which  are  appropriate  to  the  needs 
of  local  communities  and  enhance  commu- 
nity self-reliance;  methods  for  the  develop- 
ment and  use  of  energy  technologies  char- 
acterized by  simplicity  of  Installation,  oper- 
ation and  maintenance;  economic,  legal,  geo- 
graphic,   and    ecological    aspects    of   energy 
conservation;  and  scientific  information  dis- 
semination activities  including  Identifying, 
assembling,  and  Interpreting  energy  data  re- 
lating to  energy  conservation,  and  the  re- 
sults of  scientific,  engineering,  economic,  and 
other  research  deemed  potentially  significant 
for   solution   of  problems   Involving   energy 
conservation,  providing  means  for  Improved 
communication  regarding  such  research  re- 
sults, and  ascertaining  the  existing  and  po- 
tential effectiveness  of  such  research  In  the 
solution  of  practical  problems; 

In  describing  the  functions  of  an  Energy 
Extension  Service,  the  conferees  have  used 
the  term  "practical  demonstration".  This 
term  should  not  be  construed  to  encompass 
the  construction  of  buildings  or  large  pieces 
of  equipment  or  the  "demonstration"  of  tech- 
nology In  the  sense  of  pilot  or  demonstration 
plants.  Rather  the  conferees  anticipate  that 
the  role  of  the  service  will  be  the  demonstra- 
tion to  end  use  consumers  of  techniques, 
methods  of  operation,  or  cost  effectiveness  of 
energy  technologies. 

The  Conferees  direct  that.  In  the  period 
between  enactment  of  this  title  and  the  ap- 
pointment of  the  Director  of  the  Extension 
Service,  activity  under  this  title  In  further- 
ance of  the  ERDA  Extension  Service  program 
be  initiated  under  the  supervision  of  an  act- 
ing director  which  the  Administrator  may 
choose  from  existing  ERDA  personnel.  This 
must  be  an  interim  measure  of  short  dura- 
tion to  permit  the  immediate  initiation  of 
the  energy  extension  service  program. 

The  House  amendment  provided  author- 
ity, in  the  event  that  a  State  failed  to  sub- 
mit a  proposal  for  an  energy  extension  serv- 
ice, for  the  Administrator  to  develop  and 
operate  a  service  In  such  State.  The  confer- 
ence substitute  adopts  the  language  author- 
izing their  initiative  on  the  part  of  ERDA, 
but  provides  that  the  Governor  may.  If  he 
wishes,  veto  implementation  of  the  ERDA 
plan  by  communicating  in  writing  with  the 
Administrator. 

The  Conferees  understand  that  the  Ad- 
ministrator will  have  to  select  a  limited  num- 
ber of  States  for  funding  in  the  first  fiscal 
year  with  the  current  appropriated  funding. 
However  with  appropriations  already  enacted. 
the  Conferees  believe  a  minimum  of  ten  ( 10) 
such  initial  programs  can  be  supported.  The 
Conferees  wUh  to  emphasize  that  this  U  a 
minimum  number.  The  conferees  by  their  au- 
thorization of  .$25,000,000  for  energy  extension 
in  title  I.  contemplate  enactment  of  supple- 
mental appropriations  for  fiscal  year  1977 
for  the  operation  of  the  program  authorized 
under  this  title.  Therefore,  the  authorltv  en- 
acted in  this  title  win  permit  support  of  ap- 
proved extension  service  proposals  In  as  many 
States  as  avaUable  appropriations  will  aUow. 
NucLEAK  Energy 


Of  the  $8.8  mUlion  additional  authoriza- 
tion. C6  million  will  provide  for  an  Increase 
in  the  level  of  effort  In  ERDA's  program  to 
permit  actual  in-plant  testing  of  new  and 
larger  equipment  being  designed  for  use  In 
the  so-called  "add-on"  gaseous  diffusion 
plant  and  for  an  Increase  In  the  level  of  tech- 
nical support  for  design  and  construction  of 
the  "add-on"  plant.  The  rest  of  the  ess 
mUllon  U  for  engineering  ajid  administra- 
tive support  necessary  to  carry  out  various 
activities  related  to  expansion  of  uranium 
enrichment  capacity  in  the  United  States. 

Because  the  additional  authorization  is 
needed  to  meet  the  design  and  construction 
schedules  for  expansion  of  the  Portsmouth 
uranium  enrichment  faculty— a  matter 
which  Is  vital  to  assuring  that  domestic 
and  foreign  nuclear  powerplants  in  the  mld- 
1980's  will  not  suffer  from  a  shortage  of  nu- 
clear fuel— the  conferees  have  agreed  to  ac- 
cept the  provisions  In  the  Senate  amend- 
ment. 


EXPLANATORY     STATEMENT    OP    THE    COMMrTTEK 
ON    CONFERENCE 


Urani-uTTi  enrichment 
The  Senate  amendment  Includes  an  addi- 
tional $8.8  million  authorization  not  includ- 
ed In  the  House  bill  to  be  used  in  support 
of  the  add-on  uranium  enrichment  facility 
at  Portsmouth,  Ohio.  This  additional  author- 
ization was  requested  by  Dr.  Robert  Sea- 
mans.  Administrator  of  Energy  Research  and 
Development,  on  June  8.  1976. 


The  conferees  note  that  this  authorization 
of  $8.8  million  is  In  addition  to  the  $230 
million  authorization  for  this  construction 
project  which  Is  already  contained  in  H.R. 
13350.  In  that  regard,  the  fiscal  year  1977 
project  authorization  in  H.R.  13350  for  ex- 
pansion of  the  Portsmouth  faculty  Includes 
only  a  part  of  the  total  funding  authoriza- 
tion for  the  project  and  does  not  represent 
an  authorization  for  the  total  estimated  cost 
of  that  project.  Thus,  any  limitation  provi- 
sion under  this  or  earlier  Acts  which  applies 
to  the  total  estimated  cost  of  the  Portsmouth 
add-on  would  not  be  llnUted  to  the  fiscal 
year  funding  authorization  for  that  project. 
The  budget  estimate  submitted  by  Dr.  Sea- 
mans  estimates  the  cost  of  an  8.75  mUlion 
swu/year  add-on  plant  to  be  $2,800,000,000 
In  constant  fiscal  year  1977  doUars.  not  in- 
cluding any  costs  associated  with  the  con- 
struction of  the  three  to  six  powerplants 
that  would  be  required  to  provide  electric- 
ity to  such  an  add-on  plant. 

Naval  reactor  development 
The  Senate  amendment  Includes  an  addi- 
tional authorization  of  $6.7  mUllon  In  oper- 
ating expenses  for  naval  reactor  develop- 
ment which  Is  not  included  in  the  House  bill. 
The  additional  authorization  would  re- 
store funds  which  were  reduced  during  the 
budget  review  process  by  the  Office  of  Man- 
agement and  Budget.  The  additional  au- 
thorization would  avoid  delays  in  advanced 
development  work  directed  at  achieving  im- 
proved longer-Ufe  and  more  reliable  nuclear 
propiUslon  plants.  The  conferees  have  agreed 
to  accept  the  provision  In  the  Senate  amend- 
ment In  order  to  preclude  delays  In  the  de- 
velopment of  these  vital  advanced  propulsion 
plants. 

Laser  fusion 
The  House  bUl  includes  an  authorization 
for  laser  fusion  operating  expenses  to  be 
used  to  further  the  development  of  laser 
fusion  through  cooperative  efforts  with 
private  Industry  which  exceeds  the  compar- 
able authorization  in  the  Senate  amendment 
by  $5,675,000. 

In  view  of  the  progress  which  has  been 
achieved  by  the  Laser  Fusion  Program,  the 
contributions  of  private  Industry  to  that 
program,  and  the  potential  which  this  pro- 
gram has  for  contributing  to  the  develop- 
ment of  clean  economic  power  by  thermo- 
nuclear reaction,  the  conferees  have  agreed  to 
accept  the  additional  authorization  In  the 
House  bill. 

Congressional  review  of  certain  nuclear 
exports 
The  House  bill  Includes  a  provision  In  sec- 
tion 201  which  would  require  Congressional 
review  of  the  next  licensing  activity  relating 
to  the  export  of  a  nuclear  power  reactor  or 
nuclear  fuel  for  a  power  reactor  to  any  coun- 
try not  a  party  to  the  Treaty  on  the  Non- 
Prollferatlon  of  Nuclear  Weapons.  This  would 
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occur  m  CAses  where  the  covering  Agreement 
for  Cooperation  had  not  been  reviewed  by  the 
Congress  under  the  procedures  of  section  123 
d.  of  the  Atomic  Energy  Act  of  1964,  as 
amended  by  Public  Law  93-485.  Section  407 
of  the  Senate  amendment  Includes  a  slmUar 
provision.  The  Senate  version  dlfl'ers  from 
the  House  provision  In  two  respects:  first, 
the  Senate  provision  would  not  be  limited  to 
the  use  of  funds  authorized  for  fiscal  year 
1977:  and  second.  It  would  exempt  exports  to 
nuclear  weapons  states  from  the  further  Con- 
gressional review  procedures. 

Under  the  Atomic  Energy  Act  of  1954.  as 
amended  by  Public  Law  93-485.  any  proposed 
Agreement  for  Cooperation  for  the  peaceful 
uses  of  atomic  energy  or  any  proposed 
amendment  to.  or  extension  of.  an  existing 
Agreement  must  be  submitted  to  the  Con- 
gress for  review.  The  procedures  for  Congres- 
sional review  of  new  Agreements  or  amend- 
ments, and  extensions  of  existing  agreements, 
give  the  Congress  the  opportunity  to  de- 
termine whether  the  proposed  Agreement 
meets  the  nonproUferatlon  objectives  of  the 
United  States  and  provides  a  basis  for  re- 
jection of  any  proposal  which  does  not  meet 
those  objectives.  The  purpose  of  the  House 
and  Senate  provisions  Is  to  give  the  Congress 
the  opportunity  to  review  the  first  export  of 
nuclear  fuel  or  facilities  under  those  Agree- 
ments for  Cooperation  which  were  entered 
into  before  these  Congressional  review  and 
approval  procedures  were  adopted.  Under 
both  the  House  and  Senate  provisions.  Con- 
gressional review  of  such  proposed  exports 
would  be  limited  to  those  Agreements  en- 
tered into  prior  to  October  14,  1975.  with 
countries  which  have  not  ratified  the  Treaty 
on  the  Non-Proliferation  of  Nuclear  Weapons. 
The  Senate  provision  would  add  an  additional 
limitation  that  the  Agreement  be  with  a  non- 
nuclear  weapons  state.  No  further  export  of 
either  a  reactor  or  fuel  under  an  Agreement 
covered  by  the  provision  could  take  place 
until  after  the  Congress  had  been  given  an 
opportunity  to  review  the  proposed  export, 
as  It  now  has  for  a  new  Agreement  for  Co- 
operation or  an  amendment  or  an  extension 
of  an  existing  Agreement. 

The  conferees  have  determined  that  the 
requirement  for  further  Congressional  re- 
view of  an  export  under  each  of  the  affected 
Agreements  could  Impose  additional  proce- 
dural requirements  for  exports  under  exist- 
ing commitments  which  could  result  In  pro- 
cedural delays. 

An  alternative  approach  to  the  House  and 
Senate  provisions  would  be  to  permit  further 
exports  under  the  existing  Agreements  cov- 
ered by  the  provision  without  Congressional 
review,  ibut  only  under  Congresslonally-lm- 
posed  conditions  which  wUl  assure  the  Con- 
gress that  the  export  will  not  be  contrary 
to  the  nonproUferatlon  objectives  of  the 
United  States.  This  approach  would  have 
the  advantage  of  avoiding  the  Imposition  of 
additional  procedural  requirements  for  ex- 
ports under  existing  commitments,  but  it 
would  still  permit  the  Congress  to  assure 
that  all  future  exports  of  nuclear  material 
and  equipment  are  In  accord  with  our  non- 
proliferation  objectives.  The  export  would  be 
subject  to  Congressional  review  and  ap- 
proval only  if  It  faUed  to  meet  the  minimum 
acceptable  standards  established  by  the 
Congress. 

The  conferees  have  agreed,  therefore,  to  a 
substitute  provision  which  sets  forth  two 
conditions  which  must  be  met  to  exempt  the 
particular  export  from  the  Congressional  re- 
view and  approval  procedures  of  the  pro- 
vision. First,  it  must  be  the  Judgment  of 
the  State  Department  and  other  concerned 
Executive  Branch  agencies  that  the  proposed 
export  would  not  be  inimical  to  the  national 
security  interests  of  the  United  States.  This 
Is  now  required  by  the  President's  Febru- 
ary 2,  1976.  Executive  Order  on  export  licens- 
ing policy  procedures.  Second,  the  Nuclear 
Regulatory  Commission  must  find  that  the 


recipient  nation  or  group  of  nations  will 
apply  to  the  export,  in  a  manner  acceptable 
to  the  United  States,  certain  fundamental 
nonproUferatlon  principles  governing  (1) 
the  application  of  international  safeguards 
requirements  to  exported  material  and 
equipment,  (2)  the  use  of  exported  material 
or  equipment  to  make  nuclear  explosives  for 
any  purpose,  (3)  the  application  of  adequate 
physical  security  arrangements,  (4)  the  re- 
transfer  by  the  recipient  country  of  material 
or  equipment  exported  by  the  United  States 
or  the  retransfer  of  material  produced  from 
U.S.-exported  material  or  equipment,  (5) 
the  reprocessing  of  U.S.-exported  material  or 
material  used  in  U.S.-exported  equipment 
and  (6)  the  application  of  the  foregoing  prin- 
ciples to  any  nuclear  equipment  which  Is 
constructed  by  the  recipient  country  using 
any  sensitive  nuclear  technology  or  utUlza- 
tlon  facility  exported  by  the  United  States. 
The  term  "sensitive  nuclear  technology" 
means  any  Information  (Including  Informa- 
tion incorporated  In  a  production  or  utiliza- 
tion facility  or  Important  component  part 
thereof,  or  In  a  nuclear-related  substance) 
which  Is  not  available  to  the  public  and 
which  Is  Important  to  the  design,  construc- 
tion, fabrication,  operation  or  maintenance 
of  a  uranium  enrichment  or  nuclear  fuel 
reprocessing  facility,  or  a  facility  for  the 
production  of  heavy  water.  In  addition  to 
the  principles  set  forth  In  the  substitute  pro- 
vision, the  proposed  export  would  be  subject 
to  the  terms  and  conditions  of  the  covering 
Agreement  for  Cooperation  and  any  further 
conditions  or  requirements  imposed  by  the 
Nuclear  Regulatory  Commission  In  the  exer- 
cise of  its  export  licensing  authority. 

With  two  exceptions  (the  requirement  for 
U.S.  approval  of  the  reprocessing  of  non-U.S. 
fuel  used  In  a  U.S.-exported  reactor  and  the 
Imposition  of  the  nonproUferatlon  prin- 
ciples to  nuclear  facilities  constructed  by  the 
recipient  country  using  any  U.S.-exported 
sensitive  nuclear  technology  or  utUlzatlon 
faculty),  the  nonproUferatlon  principles  set 
forth  In  the  substitute  provision  are  the 
same  principles  now  applied  by  NRC,  ERDA, 
and  the  State  Department  In  considering 
proposed  nuclear  exports  and  by  ERDA  and 
the  State  Department  In  negotiating  new 
Agreements  for  Cooperation.  AU  of  these  re- 
quirements are  essential  elements  for  a  fully 
effective  nonproUferatlon  policy.  Thus,  the 
conditions  specified  In  the  substitute  provi- 
sion would  not  represent  a  fundamental 
change  In  United  States  export  poUcy.  At 
the  same  time,  the  conditions  would  assure 
that  the  right  of  Congressional  review  of 
these  exports  would  be  waived  only  if  the 
proposed  export  meets  the  minimum  require- 
ments necessary  to  the  fulfillment  of  our 
national  nonproUferatlon  objectives.  In  ad- 
dition, the  language  in  this  bill  does  not  re- 
duce the  need  for  comprehensive  nuclear  ex- 
plosives proliferation  control  legislation  of 
the  type  reported  out  by  the  Joint  Com- 
mittee this  month  to  each  House.  To  avoid 
any  reduction  In  the  priority  and  emphasis 
which  such  broad  legislation  should  receive, 
the  life  of  procedures  In  the  conference  lan- 
guage Is  limited  to  one  year. 

Clinch  River  breeder  reactor  licensing 
requirements 
The  House  bUl  includes  a  provision  which 
requires  the  Nuclear  Regulatory  Commission 
to  find,  prior  to  Issuing  a  construction  per- 
mit for  the  Clinch  River  Breeder  Reactor, 
that  there  is  reasonable  assurance  that  the 
plant  can  be  constructed  and  operated  at 
the  proposed  location  without  undue  risk 
to  the  public  health  and  safety  and  that,  In 
the  opinion  of  the  Commission,  the  Issuance 
of  a  construction  permit  will  not  be  Inimical 
to  the  common  defense  and  security.  The 
Senate  amendment  contains  no  comparable 
provision. 

The  House  provision  would  Incorporate 
into  the  statute  those  requirements  for  the 
issuance  of  a  construction  j>ermlt  which  are 


now  contained  in  section  50.35  of  the  Nuclear 
Regulatory  Commission's  regulations  (10 
CFR  section  50.36). 

The  language  adopted  by  the  House  does 
not  mean  that  the  Nuclear  Regulatory  Com- 
mission could  not  change  Its  existing  regu- 
lations to  Impose  additional  requirements. 
The  concern  which  leads  to  this  amendment 
In  the  House  is  In  large  measure  a  result  of 
some  lack  of  understanding  regarding  the 
licensing  process  for  the  Clinch  River  plant. 
For  this  reason,  the  Nuclear  Regulatory  Com- 
mission Is  directed  to  submit  a  report  to  the 
Joint  Committee  on  Atomic  Energy,  for  the 
Information  of  the  Congress,  on  the  safety 
and  environmental  analyses  and  findings 
which  have  to  be  made  at  each  step  of  the 
licensing  process  for  the  Clinch  River  plant. 
This  report  Is  to  be  submitted  no  later  than 
January  lO,  1977.  For  the  foregoing  reasons, 
the  conferees  agree  to  accept  the  House  pro- 
vision. 

Public  disclosure  of  financial  interests 
The  House  bUl  Includes  a  provision  which 
would  require  a  publicly  avaUable  wrrltten 
report  by  each  employee  of  the  Energv  Re- 
search and  Development  Administration  set- 
ting forth  all  known  financial  interests  of 
the  employee  in  any  person  engaged  in  the 
energy  business  with  ERDA  financial  assist- 
ance or  In  property  from  which  minerals  are 
conmierclally  produced.  The  Senate  amend- 
ment contains  no  comparable  provision. 

The  House  provision  is  Intended  to  re- 
quire public  disclosure  by  ERDA  poUcv  mak- 
ing officials  of  their  known  financial  Interests 
in  companies  which  deal  with  ERDA.  Vir- 
tually Identical  requirements  have  already 
been  enacted  by  the  Congress  for  the  Fed- 
eral Energy  Administration  and  the  Interior 
Department. 

Recent  Investigations  conducted  by  the 
General  Accounting  Office  indicate  a  general 
failure  by  the  agencies  of  the  Executive 
Branch  to  enforce  existing  confiict  of  in- 
terest requirements.  According  to  the  pro- 
ponents of  the  provision,  this  failure  to  en- 
force Is  due  In  large  part  to  the  absence  of 
a  statutory  provision  specifying  enforce- 
ment procedures  and  penalties  for  viola- 
tions. The  proponents  argue  that  the  House 
provision  woulc^  remedy  this  deficiency  and 
that  public  disclosure  Is  required  to  assiu-e 
compliance. 

The  House  provision  would  assist  In  iden- 
tifying potential  oonfilct  of  interest  situa- 
tions and  In  assuring  that  action  is  taken  to 
correct  those  situations.  The  conferees, 
therefore,  agree  to  accept  the  House  provi- 
sion. 

Funding  of  employee-suggested  research 
projects 

The  House  bUl  contains  in  Section  404  a 
provision  that  any  Government-owned  con- 
tractor operated  laboratory,  energy  research 
center,  or  other  laboratory  performing  func- 
tions under  contract  to  ERDA  may,  with 
the  approval  of  the  Administrator  of  ERDA, 
use  up  to  one-half  of  one  percent  of  its 
operating  budget  for  the  funding  of  em- 
ployee-suggested research  projects  up  to  the 
pUot  stage  of  development.  The  Senate 
amendment  contains  no  comparable  pro- 
vision. The  House  provision,  by  very  modest 
funding,  could  result  in  substantial  em- 
ployee research  contributions.  The  confer- 
ees agreed  to  adopt  the  House  provision,  as 
modified  in  the  conference  committee. 

Labor  relations  at  Lawrence  Livermore 
Laboratory 

The  House  blU  Includes  a  provision  which 
requires  that  any  future  contract  entered 
into  by  the  Energy  Research  and  Develop- 
ment Administration  for  the  operation  of  the 
Lawrence  Livermore  Laboratory  provide  that 
the  employees  of  the  laboratory  wUl  be  guar- 
anteed the  establishment  of  an  impartial 
grievance  procedure,  the  right  to  seU-or- 
ganlzatlon,  to  form.  Join  or  assist  labor  or- 


33128 


CONGRESSIONAL  RECORD  — HOUSE 


September  28,  1976 


ganizatlons,  to  bargain  collectively  through 
representatives  of  their  own  choosing,  and 
to  engage  in  other  concerted  activities  for 
the  purpose  of  collective  bargaining  or  other 
mutual  aid  or  protection,  and  the  right  to 
refrain  from  any  and  all  such  activities.  The 
provision  also  specifies  that  no  employee 
rights  or  activities  shall  be  guaranteed  in  the 
contract  which  would  be  in  violation  of 
California  State  law.  The  Senate  amend- 
ment contains  no  comparable  provision. 

The  conferees  note  that  there  Is  a  con- 
tinuing dispute  between  the  University  of 
California,  the  contractor  now  operating  the 
Lawrence  Llvermore  Laboratory,  and  its  em- 
ployees at  the  laboratory.  Apparently,  that 
dispute  focuses  principally  upon  the  con- 
tractor's failure  to  establish  an  Impartial 
grievance  procedure  which  Is  acceptable  to 
the  employees  at  the  laboratory.  The  House 
provision  would  require  ERDA  and  the  con- 
tractor to  make  their  best  efforts  to  resolve 
this  dispute  on  or  before  October  1,  1977,  the 
time  when  the  present  contract  for  operat- 
ing the  laboratory  would  expire.  Such  ef- 
forts would  be  clearly  limited  by  the  re- 
quirement that  any  right  guaranteed  the 
employees  of  the  laboratory  cannot  be  in 
violation  of  California  State  law. 

In  light  of  the  apparent  failure  of  nor- 
mal labor  management  negotiations  to  re- 
solve this  dispute,  the  conferees  have  agreed 
to  accept  the  House  provision.  The  confer- 
ees wish  to  emphasize,  however,  that  any 
efforts  to  resolve  this  dispute  which  are  re- 
quired by  this  provision  must  be  consistent 
with  applicable  State  of  California  law. 

The  conferees  do  not  Intend  that  this  pro- 
vision serve  aa  a  precedent  for  federal  In- 


ments  that  (1)  the  period  for  congressional 
review  of  the  proposed  change  be  extended 
to  60  days,  (2)  the  Joint  Committee  hold 
full  hearings  on  the  proposal  within  the  60- 
day  period,  and  (3)  any  such  proposed 
change  not  become  effective  If,  within  the  60- 
day  period,  the  Congress  passes  a  Joint  resolu- 
tion stating  in  substance  that  It  does  not 
favor  the  proposed  change.  This  alternative 
would  give  the  Joint  Committee  ample  time 
to  hold  full  hearings  on  any  pricing  pro- 
posal and  would  give  the  Congress  the  op- 
portunity to  prevent  any  proposal  which  la 
not  In  the  public  Interest  from  going  into  ef- 
fect. At  the  same  time,  the  alternative  would 
satisfy  ERDA's  stated  objection  that  the 
House  provision  would  permit  a  congressional 
committee  to  prevent  a  pricing  proposal  from 
going  Into  effect  by  Inaction. 

Organizational  conflict  of  interest 
The  Senate  amendment  Includes  a  provi- 
sion which  would  amend  the  Energy  Reorga- 
nization Act  of  1974  to  define  by  statute  the 
responsibility  of  the  Energy  Research  and 
Development  Administration  to  avoid  con- 
flicts of  Interest  in  its  contracts  with  private 
persons  or  organizations  Involved  in  energy 
research  and  development.  The  House  bill 
contains  no  comparable  provision. 

The  Energy  Research  and  Development 
Administration  has  advised  that  it  Is 
strongly  opposed  to  adoption  of  the  Senate 
provision.  EHDA's  principal  objection  is  to 
the  requirement  that  It  solicit  and  evaluate 
public  comments  on  a  written  notice  of  po- 
tential organizational  conflicts  of  all  pros- 
pective contractors  prior  to  the  making  of 
any  contract  or  other  arrangement.  This  re- 
quirement,   according   to   ERDA.    would   be 


this  time  Title  Vni,  the  major  new  Title 
added  by  the  Senate,  and  the  additional  rea- 
ervation  that  the  House  should  be  allowed 
to  have  a  separate  vote  on  the  Tltlo. 

Melvin  Prick, 

Olin  E.  Teagui, 

John  Young, 

Thomas  N.  Downing, 

Don  Puqua, 

Oeorce  Brown,  Jr., 

Teno  Roncalio, 

MlKX   MCCORMACK, 

Ray  T'hornton, 
John  B.  Anderson, 
Charles  A.  Mosher, 
John  W.  Wydler, 
Barrt  M.  Qoldwater,  Jr., 
Manuel  Lujan,  Jr., 
Managers  on  the  Part  of  the  House. 
John  O.  Pastore, 
Henrt  M.  Jackson, 
Prank  Church, 
Joseph  M.  Montota, 
J.  Bennett  Johnston,  Jr., 
James  Abourezk, 
Dale  Bumpers, 
Clifford  P.  Case, 
Paul  J.  Fannin, 
Howard  H.  Baker,  Jr., 
Clifford  P  Hansen, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 


volvement  in  labor  relations  at  other  ERDA  extremely  burdensome  and  time-consuming 
facilities  or  other  government  contractor-  for  the  agency  and  would  result  in  unavold- 
operated  facilities.  Rather,  the  provision  Is     able  delay  in  ERDA's  procurement  process 


Intended  to  address  what  appears  to  be  a 
unique  and  continuing  situation  present  at 
this  laboratory. 

Title  V 
Both  the  House  bill  and  the  Senate  amend- 
ment Include  provisions  which  would  amend 
subsection  161  v.  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  to  permit  the  Energy 


ERDA  also  argues  that  the  requirement 
would  conflict  with  the  Administrative  Pro- 
cedure Act  and  would  Impose  on  ERDA  pro- 
cedural requirements  which  would  not  be 
applicable  to  other  major  procurement  agen- 
cies such  as  the  Department  of  Defense  and 
NASA. 
ERDA  contends  that  the  prohibition  on 


CONFERENCE  REPORT  ON  H.R.  11337, 
PROVIDING  FOR  MID-DECADE 
CENSUS  OF  POPULATION 

Ms.  SCHROEDER,  on  behalf  of  Mr. 
Henderson,  filed  the  following  confer- 
ence report  and  statement  on  the  bill 
(H.R.  11337)  to  amend  title  13,  United 
States  Code,  to  provide  for  a  mid-decade 
census  of  population,  and  for  other  pur- 
poses: 

Conference  Report  (H.  Rept.  No.  94-1719) 

The  committee  of  conference  on  the  dis- 
agreeing  votes  of   the   two  Houses   on  the 


^;;;;h   anTIieTeliipment   Admfnls^atlon     ^^e^^iTrlSirrnTo^i^'attcSd^L^S      -en^-t  o?  the  TnareVthT^iir^^^' 
to  change_the  basis  for  establishing  the  price     fn  or«mzaV^n.?Z;^.'f  .f  fn^'^^^^^^^  "337)  to  amend  title  13.  United  States  6ode, 


for  the  Government's  uranium  enrichment     !fi,°f^''*^*"°"*i  "^i^S^f  *  °^^^"st  a°d  the 
services  In  order  to  enable  the  Government     I!^2i^'^^"l?''*  *^**  ^^^^  maintain  and  pro- 
mote active  and  open  competition  are  al- 


to obtain  a  fair  value  for  these  services  from 
both  foreign  and  domestic  customers.  The 
House  bill  Includes  a  proviso  which  specifies 
that  no  Increase  in  the  price  for  the  Gov- 
ernment's enrichment  services  which  Is  based 


ready   fully   satisfied    by    the    statutes    and 
regulations  governing  ERDA's  procurement 
activities. 
Finally,  ERDA  argues  that  any  legislation 

upon  proposed  criteria  under  the  revised  prlc-  ^^o^*"?   to^*t«l?'i°^!i  •'°''^''*^  l^.'"**''- 

tag  auth^lty  contained  in  the  bill  can  go  n  *   ch^  Lda    thprpf^         '"^".'■'^k%  *"" 

into  effect   until   after   the   Joint   Commit-  Lendment  t^  the  Sinlfaws  governing      ^^^^^^^   ^^  ^^e   Senate   amendment   Insert 

tee    holds    full    and    complete   hearings   on  ^„  p^^^j  procurement ^tlvUles    adopted      t^o  following: 

the  proposal  and  gives  Its  prior  approval  to  ^jj^  g^j^^ble  hearings  at  whlchkl?  Inter-     That   section    1    of   title    13,    United   States 


to  provide  for  a  mid-decade  census  of  popu- 
lation, and  for  other  purp>oGes,  bavtag  met, 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
foUows:  In  lieu  of  the  matter  proposed  to  be 


the  proposal.  The  Senate  amendment  does 
not  contain  any  provision  comparable  to  this 
proviso. 

The  proviso  in  the  Hotise  bill  was  added 
by  the  Joint  Committee  during  the  April 
29,  1976,  mark-up  session  for  H.R.  13350.  The 
proviso  was  Intended  to  permit  ERDA  to 
come  forward  with  proposals  to  change  the 


ested  agencies  are  given  an  opportunity  to 
participate,  would  be  a  preferable  approach 
to  the  Senate  provision. 

A  Government-wide  approach  to  solving 
organizational  conflict  of  interest  problems 
is  also  recommended  by  the  Office  of  Federal 
Procurement  Policy  of  the  Office  of  Manage- 
ment and  Budget,  and  the  General  Services 


price  for  enrichment  services  but  to  prevent     Administration  is  presently  developing  regu- 


any  such  change  from  going  into  effect  until 
after  the  -Joint  Committee  had  fully  assessed 
the  potential  consequences  of  the  price 
change  through  hearings  at  which  all  Inter- 
ested parties  had  been  given  an  opportunity 
to  testify. 

Although  ERDA  finds  the  Senate  amend- 
ment to  be  acceptable,  It  strongly  objects  to 
the  proviso  in  the  House  bill  as  being  un- 
constitutional on  the  ground  that  the  pro- 
vision gives  a  Committee  of  the  Congress  the 
power  to  nullify  enacted  legislation  unilater- 
ally by  inaction. 


latlons  following  this  approach. 

Although  It  would  appear  that  a  Govern- 
ment-wide approach  to  this  problem  Is  the 
preferred  approach,  there  is  no  sound  reason 
to  defer  all  individual  approaches  until  an 
all -encompassing  bill  Is  enacted.  For  this 
reason,  the  conferees  have  agreed  to  the 
Senate  provision  with  clarifying  revisions 
adopted  by  the  conference  committee. 

reservation  to  title  vm  bt  barrt  m. 
goldwatzr,  jr. 


Code,  relating  to  definitions.  Is  amended  to 
read  as  follows: 
"§1.  Definitions 

"As  used  In  this  title,  unless  the  context 
requires  another  meaning  or  unless  It  Is 
otherwise  provided — 

"(1)  Bureau'  means  the  Bureau  of  the 
Census; 

"(2)  'Secretary'  means  the  Secretary  of 
Conunerce;  and 

"(3)  'respondent'  includes  a  corporation, 
company,  sissoclatlon,  firm,  partnership, 
proprietorship,  society.  Joint  stock  company, 
individual,  or  other  organization  or  entity 
which  reported  information,  or  on  behalf  of 
which  Information  was  reported.  In  response 
to  a  questionnaire.  Inquiry,  or  other  request 
of  the  Bureau." 

Sec.  2.  Section  3  of  title  13,  United  States 
Code,  relating  to  the  seal  of  the  Bureau  of 
the  Census,  is  amended  by  striking  out  "af- 
fixed to  all  certificates  and  attestations  that 


Representative   Barry   M.    Qoldwater,   Jr 

in  order  to  satisfy  thL,  objection,  the  con-     although  he  signed  the  Conference  Report  ^^ ^  r^uIr'eTfrom  me  B^"au''''a"d'm 

Amendment    ^^^"^.^"^  ^T.^    '^'    ^?*"     Z""  ^f:  ^^  **'  '^^  °°"^-  ^^P^"'-'^  that  s^tta7  InTeu  thereof  '^affiJe'te  alt  doc^ 

amendment    with    the    additional    require-     he  did  so  with  reservations  about  enacttag  at  ments  authenticated  by  the  Bureau". 
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SEC.  3.   (a)   Section  4  of  title  13,  United 

States  Code,  relating  to  the  fimctlons  of  the 

Secretary,   is  amended  to   read  as  follows: 

"5  4.  Functions    of    Secretary;    regulations; 

delegation 

"The  Secretary  shall  perform  the  functions 
and  duties  Imposed  upon  him  by  this  title, 
may  issue  such  rules  and  regulations  as  he 
deems  necessary  to  carry  out  such  functions 
and  duties,  and  may  delegate  the  perform- 
ance of  such  functions  and  duties  and  the 
authority  to  Issue  such  riiles  and  regula- 
tions of  such  officers  and  employees  of  the 
Departn.ent  of  Commerce  as  he  may  desig- 
nate." 

(b)  The  table  of  sections  of  chapter  1  of 
title  13,  United  States  Code,  is  amended  by 
striking  out — 

"4.  Functions  of  Secretary;   delegation." 
and  inserting  m  lieu  thereof — 
"4.  Functions     of     Secretary;     regulations; 
delegation." 

Sec  4.  (a)  Section  5  of  title  13,  United 
States  Code,  relating  to  schedules  and  In- 
quiries, is  amended — 

(1)  in  the  section  heading,  by  striking  out 
"Schedules"  and  inserting  in  lieu  thereof 
"Questionnaires";  and 

(2)  in  the  text  thereof,  by  striking  out 
"schedules"  and  inserting  In  lieu  thereof 
"questionnaires". 

(b)  The  table  of  sections  of  chapter  1  of 
title  13,  United  States  Code,  is  amended  by 
striking  out — 

"5.  Schedules;   number,  form,  and  scope  of 
inquiries." 

and  inserting  In  lieu  thereof — 

"5.  Questionnaires;  number,  form,  and  scope 
of  inquiries." 
Sec.  5.   (a)    Section  6  of  title  13.  United 
States  Code,  relating  to  requests  for  informa- 
tion, is  amended  to  read  as  follows: 
"I  6.  Information  from  other  Federal  depart- 
ments  and  agencies;    acquisition  of 
'  reports  from  other  governmental  and 

private  sources 
"(a)  The  Secretary,  whenever  he  considers 
it  advisable,  may  call  upon  any  other  de- 
partment, agency,  or  establishment  of  the 
Federal  Government,  or  of  the  government 
of  the  District  of  Columbia,  for  information 
pertinent  to  the  work  provided  for  in  this 
title. 

"(b)  The  Secretary  may  acquire,  by  pur- 
chase or  otherwise,  from  States,  counties, 
cities,  or  other  units  of  government,  or  their 
instrumentalities,  or  from  private  persons 
and  agencies,  such  copies  of  records,  reports, 
and  other  material  as  may  be  required  for 
the  efficient  and  economical  conduct  of  the 
censuses  and  surveys  provided  for  in  this 
title. 

"(c)  To  the  maximum  extent  possible  and 
consistent  with  the  kind,  timeliness,  quality 
and  scope  of  the  statistics  required,  the  Sec- 
retary shall  acquire  and  use  information 
available  from  any  source  referred  to  in  sub- 
section (a)  or  (b)  of  this  section  Instead  of 
conducting  direct  Inquiries." 

(b)  The  teble  of  sections  of  chapter  1  of 
title  13,  United  States  Code,  Is  amended  by 
striking  out — 

"6.  Requests  to  other  departments  and  of- 
fices   for    information,    acquisition    of 
reports  from  governmental  and  other 
sources." 
and  inserting  in  lieu  thereof — 
"6.  Information  from  other  Federal  depart- 
ments and  agencies;  acqusltlon  of  reports 
from    other     governmental     and     private 
sources." 

Sec  6.  (a)  So  much  of  section  8  of  title  13, 
United  States  Code,  as  precedes  subsection 
(d)  thereof  Is  amended  to  read  as  follows: 


"§  8.  Authenticated  transcripts  or  copies  of 
certain  returns;  other  data;  restriction  on 
\ise;  disposition  of  fees  received 
"(a)  The  Secretary  may.  upon  written  re- 
quest, furnish  to  any  respondent,  or  to  the 
heir,  successor,  or  authorized  agent  of  such 
respondent,     authenticated     transcripts     or 
copies  of  reports  (or  portions  thereof)   con- 
taining information  furnished  by,  or  on  be- 
half of.  such  respondent  In  connection  with 
the  surveys  and  census  provided  for  in  this 
title,  upon  payment  of  the  actual  or  esti- 
mated cost  of  searching  the  records  and  fur- 
nishing such  transcripts  or  copies. 

"(b)  Subject  to  the  limitations  contained 
in  sections  6(c)  and  9  of  this  title,  the  Secre- 
tary may  furnish  copies  of  tabulations  and 
other  statistical  materials  which  do  not  dis- 
close the  Information  reported  by.  or  on  be- 
half of.  any  particular  respondent,  and  may 
make  special  statistical  compilations  and  sur- 
veys, for  departments,  agencies,  and  estab- 
lishments of  the  Federal  Government,  the 
government  of  the  District  of  Columbia,  the 
government  of  any  j)ossession  or  area  (in- 
cluding political  subdivisions  thereof)  re- 
ferred to  in  section  191(a)  of  this  title.  State 
or  local  agencies,  or  other  public  and  private 
persons  and  agencies,  upon  payment  of  the 
actual  or  estimated  cost  of  such  work.  In  the 
case  of  nonprofit  agencies  or  organizations, 
the  Secretary  may  engage  in  Joint  statistical 
projects,  the  purpose  of  which  are  otherwise 
authorized  by  law,  but  only  if  the  cost  of  such 
projects  are  shared  equitably,  as  determined 
by  the  Secretary. 

"(c)  In  no  case  shall  Information  fur- 
nished under  this  section  be  used  to  the 
detriment  of  any  respondent  or  other  person 
to  whom  such  information  relates,  except  in 
the  prosecution  of  alleged  violations  of  this 
title." 

(b)  The  table  of  sections  of  chapter  1  of 
title  13,  United  States  Code,  is  amended  by 
striking  out — 

"8.  Certified  copies  of  certain  returns;  other 
data;  restriction  on  tise,  disposition  of  fees 
received." 
and  inserting  in  lieu  thereof — 
"8.   Authenticated   transcripts   or   copies   of 
certain  returns;  other  data;  restriction  on 
use;   disposition  of  fees  received. 
Sec.  7.  (a)  Section  141  of  title  13,  United 
States  Code,  relating  to  censuses  of  popula- 
tion,     unemployment,      and      housing,      Is 
amended  to  read  as  follows : 

"§  141.  Population  and  other  census  Informa- 
tion 

"(a)  The  Secretary  shall.  In  the  year  1980 
and  every  10  years  thereafter,  take  a  decen- 
nial census  of  population  as  of  the  first  day 
of  April  of  such  year,  which  date  shall  be 
known  as  the  'decennial  census  date',  in  such 
form  and  content  as  he  may  determine,  in- 
cluding the  use  of  sampling  procedures  and 
special  surveys.  In  connection  with  any  such 
census,  the  Secretary  Is  authorized  to  obteln 
such  other  census  information  as  necessary. 
"(b)  The  tabulation  of  total  population 
by  States  under  subsection  (a)  of  this  sec- 
tion as  required  for  the  apportionment  of 
Representetlves  in  Congress  among  the  sev- 
eral States  shall  be  completed  within  9 
months  after  the  census  date  and  reported 
by  the  Secretary  to  the  President  of  the 
United  States. 

"(c)  The  officers  or  public  bodies  having 
Initial  responsibility  for  the  legislative 
apportionment  or  districting  of  each  State 
may,  not  later  than  3  years  before  the  decen- 
nial census  date,  submit  to  the  Secretary  a 
plan  identifying  the  geographic  areas  for 
which  specific  tabulations  of  population  are 
desired.  Each  such  plan  shall  be  developed 
In  accordance  with  criteria  established  by  the 
Secretary,  which  he  shall  furnish  to  such 
officers  or  public  bodies  not  later  than  April  1 


of  the  fourth  year  preceding  the  decennial 
census  date.  Such  criteria  shall  include 
requlremente  which  asstwe  that  such  plan 
shall  be  developed  in  a  nonpartisan  manner. 
Should  the  Secretary  find  that  a  plan  sub- 
mitted by  such  officers  or  public  bodies  does 
not  meet  the  criteria  established  by  him,  he 
shall  consult  to  the  extent  necessary  with 
such  officers  or  public  bodies  in  order  to 
achieve  the  alterations  ta  such  plan  that 
he  deems  necessary  to  bring  It  Into  accord 
with  such  criteria.  Any  issues  with  respect 
to  such  plan  remaining  unresolved  after  such 
consultation  shall  be  resolved  by  the  Secre- 
tary, and  In  all  cases  he  shall  have  final 
authority  for  determining  the  geographic 
format  of  such  plan.  Tabulations  of  popula- 
tion for  the  areas  identified  In  any  plan 
approved  by  the  Secretary  shall  be  completed 
by  him  as  expeditiously  as  possible  after  the 
decennial  census  date  and  reported  to  the 
Governor  of  the  State  Involved  and  to  the 
officers  or  public  bodies  having  responsibility 
for  legislative  apportionment  or  districting 
of  such  State,  except  that  such  tabulations 
of  population  of  each  State  requesting  a 
tabulation  plan,  and  basic  tabulations  of 
population  of  each  other  State,  shall,  in  any 
event,  be  completed,  reported,  and  trans- 
mitted to  each  respective  State  within  one 
year  after  the  decennial  census  date. 

"(d)  Without  regard  to  subsections  (a), 
(b).  and  (c)  of  this  section,  the  Secretary,  ta 
the  year  1985  and  every  10  years  thereafter, 
shall  conduct  a  mid-decade  census  of  popula- 
tion in  such  form  and  content  as  he  may 
determine,  including  the  use  of  sampling 
procedures  and  special  surveys,  taking  into 
account  the  extent  to  which  information  to 
be  obtained  from  such  census  will  serve  In 
lieu  of  information  collected  annually  or  less 
frequently  ta  surveys  or  other  statistical 
studies.  The  census  shall  be  teken  as  of  the 
first  day  of  April  of  each  such  year,  which 
date  shall  be  known  as  the  'mid-decade 
census  date'. 

"(e)(1)  If— 

"(A)  In  the  administration  of  any  program 
established  by  or  under  Federal  law  which 
provides  benefits  to  Stete  or  local  govern- 
ments or  to  other  recipients,  eligibility  for 
or  the  amount  of  such  benefits  would  (with- 
out regard  to  this  paragraph)  be  determined 
by  taking  into  account  data  obtained  in  the 
most  recent  decennial  census,  and 

"(B)  comparable  data  is  obtained  in  a 
mid-decade  census  conducted  after  such  de- 
cennial census, 

then  in  the  determination  of  such  eligibility 
or  amount  of  benefits  the  most  recent  data 
available  from  either  the  mid-decade  or 
decennial  census  shall  be  used. 

"(2)  Information  obtained  In  any  mid- 
decade  census  shall  not  be  used  for  appor- 
tionment of  Representatives  in  Congress 
among  the  several  Stetes,  nor  shall  such 
information  be  used  in  prescribing  congres- 
sional districts. 

"(f)  With  respect  to  each  decennial  and 
mid-decade  census  conducted  under  subsec- 
tion (a)  or  (d)  of  this  section,  the  Secretary 
shall  submit  to  the  committees  of  Congress 
having  legislative  Jurisdiction  over  the 
census — 

"(1)  not  later  than  3  years  before  the 
appropriate  census  date,  a  report  conteln- 
ing  the  Secretary's  determination  of  the  sub- 
Jecte  proposed  te  be  Included,  and  the  types 
of  Information  to  be  compiled,  ta  such 
census; 

"(2)  not  later  than  2  years  before  the  ap- 
propriate census  date,  a  report  containing 
the  Secretary's  determination  of  the  ques- 
tions proposed  to  be  Included  In  such  census; 
and 

"(3)  after  submission  of  a  report  under 
paragraph  (1)  or  (2)  of  this  subsection  and 
before  the  appropriate  census  date.  If  the 
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Secretary  finds  new  circumstances  exist 
which  necessitate  that  the  subjects,  types 
of  information,  or  questions  contained  In 
reports  so  submitted  be  modified,  a  report 
containing  the  Secretary's  determination  of 
the  subjects,  types  of  information,  or  ques- 
tions as  proposed  to  be  modified. 

"(g)  As  used  in  this  section,  "census  of 
population"  means  a  census  of  population, 
hoxislng.  and  matters  relating  to  population 
and  housing.". 

(b)  The  table  of  sections  of  chapter  5  of 
title  13,  United  States  Code.  Is  amended  by 
striking  out — 

""141.  Population,  unemployment,  and  bous- 
ing." 

and  inserting  in  lieu  thereof — 

"141.  Population  and  other  census  Informa- 
tion." 
Sec.  8.  (a)  Sulxihapter  IV  of  chapter  6  of 
title  13,  United  States  Code,  is  amended 
by  striking  out  section  181  and  inserting  in 
"5  181.  Population 

""(a)  During  the  intervals  between  each 
census  of  population  required  under  section 
141  of  this  title,  the  Secretary,  to  the  extent 
feasible,  shall  annually  produce  and  publish 
for  each  State,  county,  and  local  unit  of 
general  purpose  government  which  has  a  pop- 
ulation of  fifty  thousand  or  more,  current 
data  on  total  population  and  population 
characteristics  and,  to  the  extent  feasible, 
shall  biennially  produce  and  publish  for 
other  local  units  of  general  purpose  govern- 
ment current  data  on  total  population.  Such 
data  shall  be  produced  and  published  for 
each  State,  county,  and  other  local  unit  of 
general  purpose  government  for  which  data 
Is  compiled  in  the  most  recent  census  of 
population  taken  under  section  141  of  this 
title.  Such  data  may  be  produced  by  means 
of  sampling  or  other  methods  which  the  Sec- 
retary determines  will  produce  current, 
comprehensive,  and  reliable  data. 

'"(b)  If  the  Secretary  is  unable  to  produce 
and  publish  current  data  during  any  fiscal 
year  on  total  population  for  any  county 
and  local  unit  of  general  purpose  govern- 
ment as  required  by  this  section,  a  report 
shall  be  submitted  by  the  Secretary  to  the 
President  of  the  Senate  and  to  the  Speaker 
of  the  House  of  Representatives  not  later 
than  90  days  before  the  commencement  of 
the  following  fiscal  year,  enumerating  each 
government  excluded  and  giving  the  reasons 
for  such  exclusion. 
"!  182.  Surveys 

"The  Secretary  may  make  surveys  deemed 
necessary  to  furnish  annual  and  other  In- 
terim current  data  on  the  subjects  covered 
by  the  censuses  provided  for  in  this  title. 
"i  183.  Use  of  most  recent  population  data 
"(a)  Except  as  provided  in  subsection  (b), 
for  the  purpose  of  administering  any  law  of 
the  United  States  in  which  population  or 
other  population  characteristics  are  used  to 
determine  the  amount  of  benefit  received  bv 
State,  county,  or  local  units  of  general  pur- 
pose government,  the  Secretary  shall  trans- 
mit to  the  President  for  use  by  the  appro- 
priate departments  and  agencies  of  the  ex- 
ecutive branch  the  data  most  recently  pro- 
duced and  published  under  thLs  title. 

"(b)  This  section  shall  not  apply  with  re- 
spect to  any  law  of  the  United  States  which, 
for  purposes  of  determining  the  amount  of 
benefit   received   by  State,   county,  or  local 
units  of  general  purpose  government,  pro- 
vides   that    only   population    or   population 
characteristics  data  obtained  in  the  most  re- 
cent decennial  census  may  be  used  in  such 
determination. 
"I  184.  Definitions 
'|Por  purposes  of  this  subchapter— 
"(1)   the  term  "local  unit  of  general  pur- 
pose government"  means  the  government  of 
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a  county,  municipality,  township,  Indian 
tribe,  Alaskan  native  village,  or  other  unit 
of  government  (other  than  a  State)  which  is 
a  unit  of  general  government,  and 

'"(2)  the  term  "State'  Includes  the  District 
of  Columbia." 

(b)  The  table  of  sections  for  chapter  5  of 
title  13,  United  States  Code,  is  amended  by 
striking  out — 

"181.  Surveys." 

and  inserting  in  lieu  thereof — 

""181.  Population. 

'182.  Surveys. 

"183.  Use  of  most  recent  population  data. 

"184.  Definitions. 

Sec.  9.  Section  191  of  title  13,  United  Statea 
Code,  relating  to  geographic  scope  of  cen- 
suses, is  amended  to  read  as  follows: 
"§  191.  Geographic  scope  of  censuses 

"(a)  Each  of  the  censuses  authorized  by 
this  chapter  shall  Include  each  State,  the 
District  of  Columbia,  the  Virgin  Islands, 
Guam,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Commonwealth  of 
Puerto  Rico,  and  as  may  be  determined  by 
the  Secretary,  such  other  possessions  and 
areas  over  which  the  United  States  exercises 
Jurisdiction,  control,  or  sovereignty.  Inclu- 
sion of  other  areas  over  which  the  United 
States  exercises  Jurisdiction  or  control  shall 
be  subject  to  the  concurrence  of  the  Secre- 
tary of  State. 

"(b)  For  censuses  taken  in  the  Virgin  Is- 
lands, Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  any  possession 
or  area  not  specifically  designated  In  sub- 
section (a)  of  this  section,  the  Secretary 
may  tise  census  information  collected  by  the 
Governor  or  highest  ranking  Federal  official, 
if  such  information  was  obtained  In  accord- 
ance with  plans  prescribed  or  approved  by 
the  Secretary. 

"(c)  If,  pursuant  to  a  determination  by 
the  Secretary  under  subsection  (a)  of  this 
section,  any  census  is  not  taken  in  a  posses- 
sion or  area  over  which  the  United  States  ex- 
ercises Jurisdiction,  control,  or  sovereignty 
the  Secretary  may  include  data  obtained 
from  other  Federal  agencies  or  government 
sources  in  the  census  report.  Any  data  ob- 
tained from  foreign  governments  shall  be 
obtained  through  the  Secretary  of  State.". 

Sec.    10.   Section    195   of  title    13,    United 
States  Code,  relating  to  use  of  sampling,  Is 
amended  to  read  as  follows: 
"§  195.  Use  of  sampling 

"Except  for  the  determination  of  popula- 
tion for  purposes  of  apportionment  of  Repre- 
sentatives in  Congress  among  the  several 
States,  the  Secretary  shall,  if  he  considers  it 
feasible,  authorize  the  use  of  the  statistical 
method  known  as  'sampling'  in  carrying  out 
the  provisions  of  this  title.". 

Sec.  11.  (a)  Subchapter  V  of  chapter  5  of 
title  13,  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"I  196.  Special  censuses 

"The  Secretary  may  conduct  special 
censuses  for  the  government  of  any  State  or 
of  any  county,  city,  or  other  political  subdi- 
vision within  a  State,  for  the  government  of 
the  District  of  Columbia,  and  for  the  govern- 
ment of  any  possession  or  area  (including 
political  subdivisions  thereof)  referred  to  in 
section  191(a)  of  this  title,  on  subjects 
covered  by  the  censuses  provided  for  In  this 
title,  upon  payment  to  the  Secretary  of  the 
actual  or  estimated  cost  of  each  such  special 
census.  The  results  of  each  such  special 
census  shall  be  designated  'Official  Census 
Statistics'.  These  statistics  may  be  used  In 
the  manner  provided  by  applicable  law." 

(b)  The  table  of  sections  of  subchapter  V 
of  chapter  5  of  title  13,  United  States  Code. 
Is  amended  by  adding  at  the  end  thereof— 


"196   Special  censuses." 

Sec.  12.  (a)  Section  214  of  title  13,  United 
States  Code,  relating  to  wrongful  disclosure 
of  Information,  Is  amended  to  read  as  follows: 
"J  214.  Wrongful  disclosure  of  information 

"Whoever,  being  or  having  been  an  em- 
ployee or  staff  member  referred  to  in  sub- 
chapter II  of  chapter  1  of  this  title,  having 
taken  and  subscribed  the  oath  of  office,  or 
having  sworn  to  observe  the  limitations  im- 
posed by  section  9  of  this  title,  publishes  or 
communicates  any  information,  the  disclos- 
ure of  which  Is  prohibited  under  the  provi- 
sions of  section  9  of  this  title,  and  which 
comes  Into  his  possession  by  reason  of  his 
being  employed  (or  otherwise  providing  serv- 
ices) under  the  provisions  of  this  title,  shall 
be  fined  not  more  than  $5,000  or  imprisoned 
not  more  than  5  years,  or  both." 

(b)  Section  23  of  title  13,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following  new   subsection: 

"(c)  The  Secretary  may  utilize  temporary 
staff.  Including  employees  of  Federal.  State, 
or  local  agencies  or  instrumentalities,  and 
employees  of  private  organizations  to  as«lst 
the  Bureau  In  performing  the  work  author- 
ized by  this  title,  but  only  If  such  temporary 
staff  is  sworn  to  observe  the  limitations  im- 
posed by  section  9  of  this  title." 

Sec.  13.  Section  221  of  title  13,  United 
States  Code,  relating  to  refusal  or  neglect 
to  answer  questions  and  to  willful  false  an- 
swers. Is  amended — 

(1)  by  striking  out  "or  Imprlaoned  not 
more  than  60  days,  or  both"  in  subsection 
(a): 

(2)  by  striking  out  "or  Imprisoned  not 
more  than  one  year,  or  both"  in  subsection 
(b)  thereof:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(c)  Notwithstanding  any  other  provi- 
sion of  this  title,  no  person  shall  be  com- 
nelled  to  disclose  information  relative  to 
his  religious  beliefs  or  to  membership  in  a 
religious  body." 

Sec.  14.  Section  224  of  title  13.  United 
States  Code,  relating  to  failure  to  answer 
questions  affecting  companies,  businesses, 
religious  bodies,  and  other  organizations  and 
to  willful  false  answers.  Is  amended — 

(1)  by  striking  out  "whether  such  re- 
quest be  made  by  registered  mall,  by  certi- 
fied mall,  by  telegraph,  by  visiting  repre- 
sentative, or  by  one  or  more  of  these  meth- 
ods."; 

(2)  by  striking  out  "schedule"  and  Insert- 
ing In  lieu  thereof  "schedule  or  question- 
naire"; 

(3)  by  striking  out  "or  Imprisoned  not 
more  than  sixty  days,  or  both";  and 

(4)  by  striking  out  "or  imprisoned  not 
more  than  one  year,  or  both". 

Sec.  15.  (a)  Section  225  of  title  13.  United 
States  Code,  relating  to  applicability  of 
penal  provisions  in  certain  cases.  Is 
amended — 

( 1 )  by  Inserting  "and  questionnaires"  im- 
mediately after  "schedules"  In  subsection 
(a)  (1)  thereof;  and 

(2)  by  striking  out  "sections  221.  222  and 
224"  in  subsection  (b)  thereof  and  inserting 
in  lieu  thereof  "section  222". 

(b)  Section  241  of  title  13,  United  States 
Code,  relating  to  evidence.  Is  amended  by 
striking  out  "as  authorized  by  section  224 
of  this  title". 

Sec.  16.  If  a  provision  enacted  by  this  Act 
Is  held  Invalid,  all  valid  provisions  that  are 
severable  from  the  Invalid  provision  remain 
in  effect.  If  a  provision  of  this  Act  Is  held 
invalid  In  one  or  more  of  its  applications, 
the  provision  remains  In  effect  in  all  valid 
applications  that  are  severable  from  the  In- 
valid application  or  applications. 

Sec.  17.  The  amendments  made  by  this 
Act   shall    take   effect    on   October    1.    1976, 
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or  on  the  date  of  the  enactment  of  this  Act 
whichever  date  Is  later. 
And  the  Senate  agree  to  the  same. 

Davh)  N.  Henderson. 

Pat  Schroeder. 

Wn-LiAM  Lehman, 

Steve  Neal, 

Gladts  Spellman, 

W.  M.  Brodhead, 

PAtTL  Simon. 
Managers  on  the  Part  of  the  House. 

Frank  E.  Moss, 

Richard  (Dick)   Stone, 

Ted  Stevens. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatort  Statement  op  the  Com- 
mittee OF  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HR 
11337)  to  amend  title  13.  United  States  Code, 
to  provide  for  a  mid-decade  census  of  popu- 
lation, and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report : 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement  to 
the  amendment  of  the  Senate  with  an  amend- 
ment which  is  a  substitute  for  the  House 
bill  and  the  Senate  amendment.  The  differ- 
ences between  the  House  bill,  the  Senate 
amendment,  and  the  substitute  agreed  to  In 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
neces,sary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clarifying 
changes. 

definitions 

House  IriZi.— The  first  section  of  the  House 
bill  amends  section  1  of  title  13,  United 
States  Code,  by  adding  a  new  subsection  (b) 
to  provide  a  definition  of  "respondent". 

Senate  amendment. — The  first  section  of 
the  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  substmue  .—The  conference 
substitute  is  the  same  as  the  provisions  of 
the  House  bill  and  the  Senate  amendment. 

seal  of  the  BtJKEAU  OF  THE  CENSUS 

House  bill. — No  provision. 

Senate  amendment. — Section  2  of  the  Sen- 
ate amendment  makes  a  technical  modifi- 
cation of  section  3  of  title  13.  relating  to  the 
use  of  the  Census  Bureau's  seal  as  proof  of 
the  authenticity  of  documents  provided  by 
the  Bureau.  Since  section  8  of  title  13  is 
amended  by  section  6  of  the  Senate  amend- 
ment to  refer  to  ""authenticated  transcripts" 
Instead  of  "certified  copies"  to  conform  with 
present  practices,  section  3  is  modified  to  be 
consistent  with  that  amendment. 

Conference  substitute. — The  conference 
substitute  is  the  same  as  the  Senate  amend- 
ment, except  that  a  clarifying  amendment  is 
made  so  that  the  seal  of  the  Census  Bureau 
will  be  affixed  only  to  the  documents  authen- 
ticated by  the  Bureau. 

regulations;  delegation  op  AtrrHORiTY 

House  bill. — No  provision. 

Senate  amendment. — Section  3  of  the  Sen- 
ate amendment  makes  a  technical  amend- 
ment to  section  4  of  title  13  to  grant  the  Sec- 
retary of  Conunerce  and  his  delegates  au- 
thority to  issue  rules  and  regulations  neces- 
sary to  the  performance  of  the  functions  and 
duties  required  under  the  title.  This  is  a  tech- 
nical modification  intended  to  bring  the 
statute  Into  conformance  with  existing  law 
and  current  administrative  practices. 

Conference  substitute. — The  conference 
substitute  Is  the  same  as  the  Senate  amend- 
ment except  that  a  clarifying  amendment  is 
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made  to  such  amendment  to  preclude  an 
Interpretation  that  functions  and  duties  of 
the  Secretary  of  Commerce  could  be  dele- 
gated by  him  to  anyone  outside  of  the  De- 
partment of  Commerce. 

use  op  TERM  "questionnaires" 

House  bUl. — Section  2  of  the  House  bill 
makes  a  technical  change  bv  substituting 
the  term  "questionnaires"  for  the  term 
"schedules"  as  It  appears  In  section  S  of  title 
13.  The  term  "schedule"  has  been  dropped 
from  usage  by  the  Bureau  of  the  Census  for 
many  years. 

Senate  amendment. — Section  4  of  the  Sen- 
ate amendment  is  Identical  to  the  provisions 
of  section  2  of  the  House  bill. 

Conference  substitute. — The  conference 
substitute  Is  the  same'iis  the  provisions  of 
the  House  bill  and  the  Senate  amendment. 

INFORMATION  OBTAINED  FROM  FEDERAL 
AGENCIES  AND  OTHER  SOURCES 

House  bill. — Section  3  of  the  House  bill 
amends  section  6  of  title  13  by  adding  a  new 
subsection  (c) .  the  provisions  of  which  direct 
the  Secretary  of  Commerce  to  acquire  and 
use  to  the  greatest  extent  possible  statistical 
data  available  from  other  sources  in  lieu  of 
making  direct  inquiries.  While  existing  law 
authorizes  the  Secretary  to  purchase  or 
otherwise  acquire  such  Information,  the 
amendment  made  by  the  House  bill  Is  In- 
tended to  emphasize  the  Congress'  desire 
that  such  authority  be  used  whenever  possi- 
ble in  the  dual  interests  of  economizing  and 
reducing  respondent  burden. 

Senate  amendment. — Section  5  of  the  Sen- 
ate amendment  is  the  same  as  section  3  of 
the  House  bill. 

Conference  substitute. — The  conference 
substitute  is  the  same  as  the  provisions  of 
the  House  bUl  and  the  Senate  amendment. 

authenticated  TRANSCRIPTS  OB  COPIES  OF  CER- 
TAIN   CENSUS   RETURNS;    RESTRICTION    ON    USE 

House  bill. — Section  4  of  the  House  bUl 
makes  amendments  to  section  8  of  title  13 
with  respect  to  the  protection  of  Individual 
privacy.  Subsection  (a)  of  section  8.  as 
amended,  eliminates  the  present  authority 
of  the  Secretary  to  furnish  data  to  Governors 
of  States,  territories,  and  courts  of  record. 
That  authority  Is  replaced  by  a  new  subsec- 
tion which  authorizes  the  Secretary  to  fur- 
nish authenticated  transcripts  of  reports 
filed  by  or  for  respondens  only  to  respond- 
ents, their  heirs,  or  authorized  agents. 

Section  8(b)  of  title  13  currently  allows 
the  Secretary  to  furnish  census  records  and 
undertake  special  statistical  activities  for 
certain  public  and  private  entitles  upon  the 
payment  of  the  costs  Involved.  As  amended 
by  the  House  bill,  such  section  prohibits  the 
furnishing  of  statistical  Information  which 
would  disclose  Information  reported  by  or 
on  behalf  of  any  respondent. 

Secton  8(c)  of  title  13  currently  prohibits 
the  use  of  Information  furnished  under  sec- 
tion 8  from  being  used  to  the  detriment  of 
the  persons  to  whom  that  information  re- 
lates. The  House  bill  amends  that  provision 
by  using  the  defined  term  ""respondent". 

Senate  amendment. — Section  6  of  the  Sen- 
ate amendment  Is  the  same  as  section  4  of 
the  House  bill  except  that  section  8(c) 
Is  amended  by  adding  at  the  end  thereof 
"'except  in  the  prosecution  of  alleged  viola- 
tions of  this  title."  That  amendment  Is 
Intended  to  guarantee  the  privacy  of  re- 
spondents by  assuring  access  to  documen- 
tary evidence  In  the  prosecution  of  those 
who  violate  the  confidentiality  of  census 
records. 

Conference  substitute. — The  conference 
substitute  Is  essentially  the  same  as  the 
Senate  amendment. 

mid-decade  CENSUS 

House  btZZ.— Section  141(c)  of  title  13, 
as  added  by  section  5  of  the  House  bill,  au- 
thorizes the  Secretary  of  Commerce  to  con- 


duct a  mid -decade  census  of  population  In 
1985  and  every  ten  years  thereafter.  The 
Secretary  Is  required  to  take  into  account 
the  extent  to  which  Information  collected 
under  section  141(c)  is  available  from  other 
sources. 

Section  141(d)(1)  of  title  13,  as  amended 
by  the  House  bill,  provides  that  If  decen- 
nial census  data  Is  used  to  determine  eligi- 
bility for  or  the  amount  of  benefits  under 
any  Federal  program,  and  if  the  mid-decade 
census  provides  comparable  data,  the  mld- 
decade  data  will  be  used  to  determine  such 
eligibility  and  benefit  levels. 

Section  141(d)(2)  of  title  13,  as  amended 
by  the  House  bill,  prohibits  the  use  of  mid- 
decade  census  data  for  the  apportionment 
of  Representatives  in  Congress  among  the 
several  States,  and  also  prohibits  the  use 
of  such  information  in  prescribing  Congres- 
sional districts. 

Sen.ate  amendment. — Section  141(d)  of 
title  13,  as  added  by  section  7(a)  of  the 
Senate  amendment,  provides  for  a  mid- 
decade  census  essentially  similar  to  the  one 
provided  under  the  House  bill,  but  varying 
in  two  respects.  First,  in  lieu  of  taking  into 
account  the  extent  to  which  current  Infor- 
mation is  available,  the  Secretary  is  to  take 
Into  account  "the  extent  to  which  Informa- 
tion to  be  obtained  from  such  census  will 
serve  in  lieu  of  information  collected  annu- 
ally or  less  frequently  in  surveys  or  other 
statistical  studies".  Second,  for  the  dual  pur- 
poses of  economizing  and  reducing  respond- 
ent burden,  language  is  provided  to  express 
the  intent  that  the  Secretary  will,  whenever 
possible,  use  sampling  procedures  and  spe- 
cial surveys  In  conducting  such  censuses. 

Conference  substitute. — The  conference 
substitute  Is  the  same  as  the  Senate  amend- 
ment. 

PROVISIONS    DIRECTLy    RELATED   TO   DECENNIAL 
AND   MID-DECADE  CENSUSES 

House  bill. — Section  141(a)  of  title  13,  as 
amended  by  section  5(a)  of  the  House  bill, 
provides  for  the  decennial  census,  and  is 
essentially  the  same  as  the  provisions  of 
existing  law,  except  that  a  reference  Is  made 
(as  In  the  case  of  the  mid-decade  census) 
to  the  use  of  sampling  procedures  and  spe- 
cial surveys. 

Section  141(b)  of  title  13  Is  amended  by 
the  House  bill  to  require  the  tabulation  of 
population  by  States  for  the  reapportion- 
ment of  the  United  States  House  of  Repre- 
sentatives be  completed  within  9  months 
after  the  census  date  rather  than  within  8 
months,  as  Is  required  under  existing  law. 
Section  141(e)  of  title  13.  as  added  by  the 
House  bUl,  requires  that  the  Secretary  of 
Commerce  submit  at  various  Intervals  the 
subjects  and  questions  to  be  used  in  the 
decennial  and  mid-decade  censuses  of  popu- 
lation to  the  appropriate  committees  of  Con- 
gress for  their  review  and  recommendations. 
Section  141(g),  as  added  by  the  House  bUl, 
defines  the  term  "census  of  population"  to 
mean  a  census  of  population,  housing,  and 
related  matters. 

Senate  amendment. — Subsections  (a)  and 
(b)  of  section  141,  as  amended  by  section 
7  of  the  Senate  amendment,  are  the  same  as 
the  House  bill.  Subsection  (c)  of  such  sec- 
tion is  essentially  the  same  as  It  was  when 
created  by  Public  Law  94-171,  except  that 
it  is  amended  by  inserting  "decennial"  before 
"census"  each  place  such  term  appears  In 
order  to  make  clear  the  Intent  that  section 
141(c)  Is  to  relate  solely  to  decennial  census 
tabulations  for  reapportionment  or  redls- 
trlctlng  purposes. 

Subsections    (f)    and   (g)    of  section   141,     - 
as  amended  by  the  Senate  amendment,  are 
essentially  the  same  as  subsections  (e)   and 
(f)   of  such  section,  as  proposed  under  the 
House  bill. 

Conference  substitute. — The  conference 
substitute  is  essentially  the  same  as  the 
Senate  amendment. 
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GEOGRAPHICAL  SCOPE  OP  CENSUS 


House  till. — Section  6  of  the  House  bill 
amends  section  191  of  title  13,  which  de- 
scribes the  geographical  scope  of  census, 
to  update  the  text  of  such  provision  and  to 
conform  it  to  present  practices.  Territorial 
references  to  Alaska  and  Hawaii  are  deleted 
In  order  to  reflect  their  statehood. 

Senate  amendment. — Section  191  of  title 
13,  as  provided  under  section  9  of  the  Sen- 
ate amendment.  Is  essentially  the  same  as 
it  is  under  the  House  provision,  except  that 
the  provision  is  updated  to  reflect  the  at- 
tainment of  Commonwealth  status  by  the 
Northern  Mariana  Islands. 

Conference  substitute. — The  conference 
substitute  Is  essentially  the  same  as  the  Sen- 
ate amendment.  A  clerical  correction  Is  made 
to  the  heading  of  section  191. 

INTERIM  CITRRENT  DATA 

House  bill. — No  provision. 

Senate  amendment. — Under  existing  law, 
section  181  of  title  13  grants  the  Secretary  of 
Commerce  authority  to  conduct  such  surveys 
as  he  deems  necessary  In  order  to  provide  an- 
nual or  other  interim  current  data  on  sub- 
jects covered  by  the  censuses.  As  amended  by 
section  8  of  the  Senate  amendment,  the  sec- 
tion requires  that  during  the  intervals  be- 
tween each  census  of  population  as  required 
under  section  141  of  title  13,  there  shall  be 
published  annually  for  each  State,  county, 
and  local  unit  of  general  purpose  government 
which  has  a  population  of  50,000  or  more, 
current  data  on  total  population.  Informa- 
tion for  small  local  units  of  general  purpose 
government  shall  be  collected  and  published 
biennially.  Data  produced  under  this  section 
shall  account  for  each  State,  county,  and 
local  unit  of  government  enumerated  In  the 
most  recent  population  census.  The  Secre- 
tary may  use  statistical  techniques  such  as 
sampling  and  surveys  to  produce  current, 
comprehensive,  and  reliable  data.  If  for  any 
reason  the  Secretary  is  unable  to  produce 
this  information  for  any  county  or  local  Ju- 
risdiction, he  shall  report  to  the  Congress, 
specifying  each  government  excluded  and  giv- 
ing the  reason  for  its  exclusion. 

Section  182  of  title  13,  under  the  Senate 
amendment,  contains  the  original  language 
of  section  181,  the  purpose  of  which  was  dis- 
cussed at  the  beginning  of  the  preceding 
paragraph. 

Section  183(a)  of  title  13,  as  added  by  the 
Senate  amendment,  requires  the  Secretary 
(except  for  those  times  when  the  data  from 
the  decennial  or  mid-decade  census  Is  most 
current)  to  transmit  the  information  re- 
quired under  section  181  to  the  President  for 
use  by  the  appropriate  agencies  and  depart- 
ments of  the  executive  branch  In  the  admin- 
istration of  Federal  benefit  programs.  Section 
183(b)  of  such  title  provides  that  this  sec- 
tion shall  not  apply  to  any  law  of  the  United 
States  which,  for  the  purpose  of  determining 
the  amount  of  benefit  to  be  received,  requires 
that  only  population  or  population  character- 
istics data  obtained  In  the  most  recent  de- 
cennial census  be  used  In  making  determina- 
tions. 

Section  184  of  title  13,  as  added  by  the  Sen- 
ate amendment,  defines  "local  unit  of  general 
purpose  government"  to  Include  governing 
entitles  of  counties,  municipalities,  town- 
ships, Indian  tribes,  and  Alaskan  native  vil- 
lages. 

Conference  substitute. — The  conference 
substitute  is  essentially  the  same  as  the  Sen- 
ate amendment,  except  that  in  section  184 
of  title  13  the  term  "State"  Is  defined  to  in- 
clude the  District  of  Columbia. 

USE     OF     SAMPLING 

House  bill. — Section  7  of  the  House  bill 
amends  section  195  of  title  13  to  require  that 
the  Secretary  of  Commerce  authorize  the  use 
of  sampling  procedures  in  carrying  out  the 
provisions  of  such  title  whenever  he  deems 
it  feasible,  except  in  the  apportionment  of  the 


cr.S.  House  of  Representatives.  This  differs 
from  the  present  provisions  of  section  195 
which  grant  the  Secretary  discretion  to  use 
sampling  when  It  Is  considered  appropriate. 
The  section,  as  amended,  strengthens  the 
congressional  Intent  that,  whenever  possible, 
sampling  shall  be  used. 

Senate  amendment. — Section  10  of  the  Sen- 
ate amendment  is  the  same  as  section  7  of 
the  House  bill. 

Conference  substitute. — ^The  conference 
substitute  is  the  same  as  the  House  bill  and 
the  Senate  amendment. 

SPECIAL     CENSUSES 

House  bill. — Section  8  of  the  House  bill 
adds  a  new  section  197  to  title  13  to  define 
more  clearly  the  authority  of  the  Secretary 
of  Commerce  to  conduct  special  censuses,  and 
sets  forth  the  conditions  under  which  they 
are  to  be  conducted.  Such  censuses  may  be 
conducted  for  the  government  of  any  State, 
the  District  of  Columbia,  the  government  of 
any  possession  or  territory,  or  the  govern- 
ment of  any  political  subdivision  of  any  of 
the  foregoing,  on  subjects  covered  by  cen- 
suses provided  for  under  title  13.  The  results 
of  such  censuses  shall  be  certified  as  "Official 
Census  Statistics",  and  may  be  used  in  the 
manner  provided  by  applicable  law.  These 
amendments  conform  the  provisions  of  title 
13  to  present  practices. 

Senate  amendment. — Section  11  of  the  Sen- 
ate amendment  Is  essentially  the  same  as 
section  8  of  the  House  bill. 

Conference  substitute. — The  conference 
substitute  Is  essentially  the  same  as  the 
House  bill  and  the  Senate  amendment. 

WRONGFUL    DISCLOSURE    OF    INFORMATION; 
TEMPORARY     STAFF 

House  bill. — Section  9(a)  of  the  House  bill 
revises  section  214  of  title  13  to  Increase  the 
penalties  applicable  to  wrongful  disclosure 
of  confidential  census  Information  by  any- 
one now  or  formerly  sworn  to  observe  the 
confidentiality  provisions  of  section  9  of  title 
13.  In  so  doing,  penalty  provisions  are  ex- 
tended to  former  as  well  as  present  employ- 
ees of  the  Bureau  of  the  Census  and  those 
who  served  temporarily  as  well  as  perma- 
nently. The  fine  for  wrongful  disclosure  is 
raised  from  a  maximum  of  $1,000  to  $5,000, 
and  the  maximum  term  of  Imprisonment  is 
extended  from  2  years  to  5  years. 

Section  9(b)  of  the  House  bill  adds  a  new 
subsection  (c)  to  section  23  of  title  13  to 
clarify  existing  practices  whereby  temporary 
staff  are  utilized  to  assist  in  the  duties  as- 
signed under  such  title.  That  provision  also 
requires  that  such  staff  are  to  be  sworn  to 
observe  the  limitations  Imposed  by  section 
9  of  title  13  and  thus  made  subject  to  the 
penalties  stated  In  section  214. 

Senate  amendment. — Section  12  of  the 
Senate  amendment  Is  essentially  the  same 
as  section  9  of  the  House  bill. 

Conference  substitute. — The  conference 
substitute  Is  essentially  the  same  as  the 
House  bill  and  the  Senate  amendment. 

REFUSAL,  NEGLECT  TO  ANSWER,  OR  FALSELT  AN- 
SWERING questions;  refusal  to  disclose 
information  on  religious  beliefs  or 
membership 

House  bill. — Section  10  of  the  House  bill 
amends  section  221  of  title  13  by  striking 
out  the  criminal  penalties  for  an  Individual's 
refusing  or  willfully  neglecting  to  answer 
questions  asked  of  him  on  a  census  ques- 
tionnaire, and  by  striking  out  the  penalty 
of  imprisonment  of  up  to  one  year  for  the 
giving  of  a  false  answer  to  questions  in  a 
census. 

Section  11  of  the  House  bill  also  eliminated 
the  penalties  of  Imprisonment  imposed  un- 
der section  224  of  title  13  (relating  to  failure 
to  answer  questions  affecting  companies, 
businesses,  etc.)  and  reduced  the  maximum 
fine  which  can  be  Imposed  under  that  sec- 
tion from  $10,000  to  $1,000.  Section  12  of  the 
House  bill  made  conforming  changes  to  sec- 


tions 225  and  241  of  title  13  necessitated  by 
the  amendments  made  to  section  224  of  title 
13  by  section  11  of  the  House  bUl. 

Section  10  of  the  House  bill  also  added  a 
new  subsection  (c)  to  section  221  of  title  13 
which  provided  that  a  person  may  not  be 
compelled  to  disclose  information  regarding 
his  religious  beliefs  or  membership  in  a  re- 
ligious body. 

Senate  amendment. — The  Senate  amend- 
ment does  not  provide  for  the  reduction  or 
elimination  of  criminal  penalties  for  refus- 
ing, willfully  failing  to  answer,  or  falsely  an- 
swering census  questions. 

Conference  substitute. — The  conference 
substitute  amends  sections  221  and  224  of 
title  13  so  that  a  penalty  of  Imprisonment 
may  not  be  Imposed  under  such  sections, 
and  retains  the  provisions  of  existing  law 
under  which  fines  can  be  Imposed  under 
those  sections.  The  conference  substitute 
also  Includes  the  provision  contained  in  the 
House  bill  which  provided  that  a  person  may 
not  be  compelled  to  di.sclose  Information  re- 
garding his  religious  beliefs  or  membership 
in  a  religious  body. 

SEVERABILITY      PROVISION 

House  bill. — Section  13  of  the  House  bill 
is  a  severability  provision. 

Senate  amendment. — The  Senate  amend- 
ment contains  a  severability  provision  which 
is  identical  to  the  provisions  of  section  13 
of  the  House  bill. 

Conference  substitute. — The  conference 
substitute  is  the  same  as  the  House  bill  and 
the  Senate  amendment. 

EFFECTIVE    DATE 

House  bill. — Section  14  of  the  House  bill 
provides  that  the  amendments  made  by  the 
bill  take  effect  on  October  1,  1976,  or  on  the 
date  of  enactment,  if  after  October  1,  1976. 

Senate  amendment. —  The  Senate  amend- 
ment contains  an  effective  date  which  Is  the 
same  as  In  section  14  of  the  House  bill. 

Conference  substitute. — The  conference 
substitute  Is  the  same  as  the  House  bill  and 
the  Senate  amendment. 

David  N.  Henderson, 
Pat  Schroeder, 
William  Lehman, 
Steve  Neal, 
Gladys  Spellman, 
W.  M.  Brodhead, 
Paul  Simon. 
Managers  on  the  Part  of  the  House. 
Prank  E.  Moss, 
Richard  (Dick)  Stone, 
Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  H.R. 
13367,  EXTENDING  AND  AMEND- 
ING STATE  AND  LOCAL  FISCAL  AS- 
SISTANCE  ACT  OF   1972 

Mr.  BROOKS  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  13367)  to  extend  and  amend 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  No.  94-1720) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJi. 
13367)  to  extend  and  amend  the  State 
and  Local  Fiscal  Assistance  Act  of  1972.  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed 
to  be  Inserted  by  the  Senate  amendment 
insert  the  following: 


Section.  1.  Short  Title. 

This  Act  may  be  cited  as  the  "State  and 
Local  Fiscal  Assistance  Amendments  of 
1976". 

Sec  2.  Amendmei^  op  State  and  Local  Fis- 
cal Assistance  Act  op  1972. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to,  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972,  as 
amended  (31  U.S.C.  1221  et  seq.;  86  Stat. 
919). 

Sec  3,  Elimination  of  Expenditure  Cate- 
gories. 

(a)  Section  103  (relating  to  requirement 
that  local  governments  use  revenue  sharing 
funds  only  for  priority  expendltiires)  Is  re- 
pealed. 

(b)  Section  123(a)  (relating  to  {assur- 
ances to  the  Secretary  of  the  Treasury)  Is 
amended  by  striking  out  paragraph  (3). 

SEC  4.  elimination  OF  PROHIBniON  ON  USE  OP 
FUNDS  FOR  MATCHING. 

(a)  Section  104  (relating  to  prohibition  on 
use  of  revenue  sharing  funds  as  matching 
funds)  is  repealed. 

(b)  Section  143(a)  (relating  to  Judicial  re- 
view of  withholding  of  payments)  Is  amended 
by  striking  out  "104(b)  or". 

SEC    5.    EXTENSION    OF    PROGRAM    AND    FUNDING. 

(a)  In  General. — Section  105  (relating  to 
funding  for  revenue  sharing)   is  amended — 

(1)  by  Inserting  "or  (c)"  immediately  after 
"as  provided  In  subsection  (b)"  in  subsec- 
tion (a)(1); 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (d) ; 

(3)  by  Inserting  immediately  after  subsec- 
tion (b)   the  following  new  subsection: 

"(c)  Authorization  of  Appropriations  for 
Entitlements. — 

"(1)  In  general. — There  are  authorized  to 
be  appropriated  to  the  Trust  Fund  to  pay 
the  entitlements  hereinafter  provided — 

"(A)  for  the  period  beginning  January  1, 
1977.  and  ending  September  30,  1977,  $4,987,- 
500.000;  and 

"(B)  for  each  of  the  fiscal  years  begin- 
ning October  1  of  1977.  1978,  and  1979,  $6,- 
850,000,000. 

"(2)  Noncontiguous  states  adjustment 
AMotTNTs. — There  are  authorized  to  be  ap- 
propriated to  the  Trust  Fund  to  pay  the  en- 
titlements hereinafter  provided — 

"(A)  for  the  period  beginning  January  1, 
1977,  and  ending  September  30,  1977,  $3,585,- 
000;  and 

"(B)  for  each  of  the  fiscal  years  beginning 
on  October  1  of  1977,  1978,  and  1979,  $4,923,- 
759.";  and 

(4)  by  inserting  ";  authorizations  for  en- 
TrrLEMENTs"  In  the  heading  of  such  section 
immediately  after  "appropriations". 

(b)  Conforming  Amendments. — 

(1)  Subsection  (a)  of  section  106  (relating 
to  general  rule  for  allocation  among  States 
Is  amended  to  read  as  follows : 

"(a)  In  General. — There  shall  be  allocated 
an  entitlement  to  each  State — 

"  ( 1 )  for  each  entitlement  period  beginning 
before  December  31,  1976,  out  of  amounts 
appropriated  under  section  105(b)(1)  for 
that  entitlement  period,  an  amount  which 
bears  the  same  ratio  to  the  amount  appropri- 
ated under  that  section  for  that  period  as 
the  amount  allocable  to  that  State  under 
subsection  (b)  bears  to  the  sum  of  the 
amounts  allocable  to  all  States  under  sub- 
section (b) ;  and 

"(2)  for  each  entitlement  period  begin- 
ning on  or  after  January  1.  1977,  out  of 
amounts  authorized  under  section  105(c)  (1) 
for  that  entitlement  period,  an  amount 
which  bears  the  same  ratio  to  the  amount 
authorized  under  that  section  for  that  pe- 
riod as  the  amount  allocable  to  that  State 


under  subsection  (b)  bears  to  the  sum  of 
the  amounts  allocable  to  all  States  under 
subsection  (b).". 

(2)  Paragraph  (1)  of  section  106(b)  (re- 
lating to  general  rule  for  determining  alloca- 
ble amounts)  Is  amended  to  read  as  follows: 

"(1)  In  general. — For  purposes  of  sub- 
section (a),  the  amount  allocable  to  a 
State  under  this  subsection  for  any  entitle- 
ment period  shall  be  determined  under 
paragraph  (2),  except  that  such  amount 
shall  be  determined  under  paragraph  (3) 
if— 

"(A)  in  the  case  of  an  entitlement  period 
beginning  before  December  31,  1976,  the 
amount  allocable  to  such  State  under  para- 
graph (3)  is  greater  than  the  sum  of  the 
amounts  allocable  to  such  State  under  para- 
graph (2)  and  subsection  (c);  and 

"(B)  In  the  case  of  an  entitlement  period 
beginning  on  or  after  January  1,  1977,  the 
amount  allocable  to  such  State  under  para- 
graph (3)  Is  greater  than  the  amount  al- 
locable to  such  State  under  paragraph  (2).". 

(3)  Paragraph  (1)  of  section  106(c)  (gen- 
eral rule  for  noncontiguous  State  adjust- 
ment) Is  amended  to  read  as  follows: 

"(1)  In  general. — In  addition  to  the 
amounts  allocated  to  the  States  under  sub- 
section (a),  there  shall  be  allocated  for  each 
entitlement  period  an  additional  amount  to 
any  State  In  which  civilian  employees  of 
the  United  States  Government  receive  an 
allowance  under  section  6941  of  title  5, 
United  States  Code — 

(A)  in  the  case  of  an  entitlement  period 
beginning  before  December  31,  1976,  out  of 
amounts  appropriated  under  section  105 
(b)  (2),  if  the  allocation  of  such  State  under 
subsection  (b)  is  determined  by  the  formula 
set  forth  in  paragraph  (2)  of  that  subsec- 
tion; and 

"(B)  in  the  case  of  an  entitlement  period 
beginning  on  or  after  January  1,  1977,  out  of 
amounts  authorized  under  section  105 
(c)(2).". 

(4)  Section  106(c)  (2)  (relating  to  amount 
of  noncontiguous  State  adjustments)  Is 
amended — 

(A)  by  striking  out  "subsection  (b)(2)" 
and  Inserting  In  lieu  thereof  "subsection 
(b)",  and 

(B)  by  Inserting  Immediately  after  "sec- 
tion 105(b)(2)  for  any  entitlement  period" 
the  following:  "beginning  before  Decem- 
ber 31,  1976,  or  authorized  under  section  105 
(c)(2)  for  any  entitlement  period  begin- 
ning on  or  after  January  1, 1977.". 

(5)  Section  108(b)  (6)  (D)(1)  (relating  to 
entitlements  less  than  $200)  Is  amended  by 
Inserting  after  "6  months"  the  following: 
",  $150  for  an  entitlement  period  of  9 
months". 

(6)  Section  108(c)(1)(C)  (relating  to  op- 
tional formula  for  allocation  among  local 
governments)  is  amended  by  striking  out 
"December  31,  1976,"  and  inserting  In  lieu 
thereof  "September  30,  1980,". 

(7)  Section  141(b)  (relating  to  definition 
of  "entitlement  period")  is  amended  by  In- 
serting at  the  end  thereof  the  following  new 
paragraphs : 

"(6)  The  period  beginning  January  1,  1977, 
and  ending  September  30,  1977. 

"(7)  The  one-year  periods  beginning  Octo- 
ber 1  of  1977,  1978,  and  1979.". 
Sec  6.  Special  Entitlement  Rules. 

(a)  State  Maintenance  op  Transfers  to 
Local  Governments. — 

(1)  Paragraph  (1)  of  section  107(b)  (re- 
lating to  general  rule  for  State  maintenance 
of  transfers  to  local  governments)  is  amend- 
ed to  read  as  follows: 

"(1)  General  rule. — 

"(A)  Pre-1977  entitlement  periods. — ^The 
entitlement  of  any  State  government  for  any 
entitlement  period  beginning  on  or  after 
July  1,  1973,  and  before  December  31,  1976, 
shall  be  reduced  by  the  amount  (If  any)  by 
which — 

'•(I)  the  average  of  the  aggregate  amounts 


transferred  by  the  State  government  (out  of 
its  own  sources)  during  such  period  and  the 
preceding  entitlement  period  to  all  \inlts  of 
local  government  In  such  State,  is  less  than, 
"(11)  the  similar  aggregate  amount  for  the 
one-year  period  beginning  July  1.  1971. 

"(B)   POST-1976  ENTITLEMENT  periods. ThS 

entitlement  of  any  State  government  for 
any  entitlement  period  beginning  on  or  after 
January  1,  1977,  shall  be  reduced  by  the 
amount  (if  any)  by  which — 

"(1)  one-half  of  the  aggregate  amounts 
transferred  by  the  State  government  (out  of 
Its  own  sources)  during  the  24-inonth  pe- 
riod ending  on  the  last  day  of  the  last  fiscal 
year  of  such  State  for  which  the  relevant 
data  are  available  (in  accordance  with  regu- 
lations prescribed  by  the  Secretary)  on  the 
first  day  of  such  entitlement  period,  to  all 
units  of  local  government  in  such  State,  is 
less  than, 

"(11)  one-half  of  the  similar  aggregate 
amount  for  the  24-month  period  ending  on 
the  day  be'fore  the  start  of  the  24-month  pe- 
riod described  in  clause  (1) . 

"(C)  For  purposes  of  subparagraphs  (A)  (I) 
and  (B)(1),  the  amount  of  any  reduction  In 
the  entitlement  of  a  State  government  under 
this  subsection  for  any  entitlement  period 
shall,  for  subsequent  entitlement  periods,  be 
treated  as  an  amount  transferred  by  the 
State  government  (out  of  Its  own  sources) 
during  such  period  to  units  of  local  govern- 
ment In  such  State.". 

(2)  Section  107(b)  (2)  (relating  to  adjust- 
ment where  State  assumes  responsibility  for 
category  of  expendittires)   is  amended — 

(A)  by  striking  out  "under  paragraph  (1) 
(B) "  and  inserting  in  lieu  thereof  "under 
paragraph    (l)(A)(ll)    or    (l)(B)(ll)";    and 

(B)  by  striking  out  "the  one-year  period 
beginning  July  1,  1971,"  and  Inserting  In 
lieu  thereof  "the  period  utilized  for  purposes 
of  such  paragraph". 

(3)  Section  107(b)  (3)  (relating  to  adjust- 
ments In  the  case  of  new  taxing  powers)  is 
amended  by  striking  out  "paragraph  (1)  (B)" 
and  Inserting  In  lieu  thereof  "paragraph  (1) 
(A)  (11)  (in  the  case  of  an  entitlement  period 
beginning  before  December  31,  1976)  or  para- 
graph (1)  (B)  (11)  (in  the  case  of  an  entitle- 
ment period  beginning  on  or  after  January  1, 
1977)". 

(4)  Section  107(b)  (relating  to  State  main- 
tenance of  support  to  local  governments)  is 
amended  by  redesignating  paragraphs  (6) 
and  (7)  as  paragraphs  (8)  and  (9),  respec- 
tively, and  by  Inserting  after  paragraph  (5) 
the  following  new  paragraphs: 

"(6)  Special  rule  for  the  period  begin- 
ning JANUARY  1,  1977. — In  thc  casB  of  the  en- 
titlement period  beginning  January  1,  1977, 
and  ending  September  30,  1977,  the  aggre- 
gate amounts  taken  Into  account  under 
clauses  (1)  and  (11)  of  paragraph  (1)(B) 
shall  be  three-fourths  of  the  amount  which 
(but  for  this  paragraph)  would  be  taken  into 
account. 

"(7)  Adjustment  where  federal  govern- 
ment   ASSUMES   responsibility    FOR   CATEGORY 

op  EXPENDITURES. — If,  for  an  entitlement  pe- 
riod beginning  on  or  after  January  1,  1977,  a 
State  government  establishes  to  the  satisfac- 
tion of  the  Secretary  that  during  all  or  part  of 
the  period  utilized  for  purposes  of  paragraph 
(1)  (B)  (I),  the  Federal  Government  has  as- 
sumed responsibility  for  a  category  of  ex- 
penditures for  which  such  State  government 
transferred  amounts  which  (but  for  this 
paragraph)  would  be  Included  In  the  aggre- 
gate amount  taken  into  account  under  para- 
graph (1)  (B)  (11)  for  the  period  utilized  for 
purposes  of  such  paragraph,  then  (under  reg- 
ulations prescribed  by  the  Secretary)  the  ag- 
gregate amount  taken  Into  account  under 
paragraph (1)  (B)  (li)  shall  be  reduced  to  thft 
extent  that  increased  Federal  Government 
spending  In  that  State  for  such  category  of 
expenditures  has  replaced  corresponding 
amounts  which  such  State  government  had 
transferred  to  units  of  local  government  dup- 
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lug  the  period  utilized  for  purposes  or  para- 
graph {1)(B)(11).". 

(b)  WArvEKs  BY  Indian  Tribes  and  Aijiskan 
Nattve  Villages. — 

(1)  Paragraph  (4)  of  section  108(b)  (re- 
lating to  Indian  tribes  and  Alaskan  native 
villages)  is  amended  by  striking  out  the  last 
sentence, 

(2)  Paragraph  (6)  (D)  of  such  section  (re- 
lating to  effect  of  waivers)  Is  amended  by 
adding  at  the  end  thereof  the  following:  "If 
the  entitlement  of  an  Indian  tribe  or  Alaskan 
native  village  Is  waived  for  any  entitlement 
period  by  the  governing  body  of  that  tribe 
or  village,  then  the  amount  of  such  entitle- 
ment for  such  period  shall  (In  lieu  of  being 
paid  to  such  tribe  or  village)  be  added  to, 
and  shall  become  a  part  of,  the  entitlement 
for  such  period  of  the  county  government  of 
the  county  area  in  which  such  tribe  or  vil- 
lage Is  located.". 

(c)     Separate    Law    Enforcement    Om- 

CERS. — 

(1)  General  rule. — Section  108  (relating 
to  entitlements  of  local  governments)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Separate  Law  ENyoRCEMENx  Offi- 
cers.— 

"(1)  Entitlement  of  separate  law  en- 
forcement OFFICER. — The  office  of  the  sepa- 
rate law  enforcement  officer  for  any  county 
area  in  the  State  of  Louisiana,  other  than 
the  parish  of  East  Baton  Rouge,  shall  be  en- 
titled to  receive  for  each  entitlement  period 
beginning  on  or  after  January  1,  1977,  an 
amount  equal  to  15  percent  of  the  amount 
which  would  (but  for  the  provisions  of  this 
subsection)  be  the  entitlement  of  the  gov- 
ernment of  such  county  area.  The  office  of 
the  separate  law  enforcement  officer  for  the 
parish  of  East  Baton  Rouge  shall  be  entitled 
to  receive  for  each  entitlement  period  begin- 
ning on  or  after  January  1,  1977,  an  amount 
equal  to  7.5  percent  of  the  sum  of  the 
amounts  which  would  (but  for  the  provi- 
sions of  this  subsection)  be  the  entitlements 
of  the  governments  of  Baton  Rouge,  Baker, 
and  Zachary,  Louisiana,  for  each  such  en- 
titlement period. 

■'(2)  Reduction  of  entttlemznt  of  county 
GOVERNMENT.— The  entitlement  of  the  gov- 
ernment of  a  county  area  for  an  entitlement 
period  shall  be  reduced  by  an  amount  equal 
to  one  half  of  the  entitlement  for  the  sepa- 
rate law  enforcement  officer  for  such  county 
area  for  such  entitlement  period.  For  the 
purpose  of  applying  this  paragraph  to  the 
parish  of  East  Baton  Rouge,  Louisiana,  the 
entitlements  of  the  governments  of  Baton 
Rouge,  Baker,  and  Zachary,  Louisiana,  for 
each  entitlement  period  shall  each  be  re- 
duced by  an  amount  equal  to  3.75  percent  of 
the  amount  which  would  (but  for  the  pro- 
visions of  this  paragraph)  be  the  entitle- 
ment of  each  such  government. 

"(3)  Reduction  of  ENrrrLEMENT  or  state 
GOVERNMENT.— The  entitlement  of  the  State 
government  of  Louisiana  for  an  entitlement 
period  shall  be  reduced  by  an  amount  equal 
to  the  sum  of  the  reductions  provided  under 
paragraph  (2)  for  governments  of  county 
areas  In  such  State  for  such  entitlement 
period.  For  purposes  of  this  paragraph— 

"(A)  the  reductions  provided  under  para- 
graph (2)  for  the  governments  of  Baton 
Rouge.  Baker,  and  Zachary.  Louisiana,  shall 
be  considered  as  reductions  of  entitlements 
of  governments  of  county  areas,  and 

"(B)  the  entitlement  of  the  parish  of 
Orleans  for  an  entitlement  period  shall  be 
considered  to  have  been  reduced  by  an 
amount  equal  to  the  additional  amount  pro- 
vided for  such  parish  for  that  entitlement 
period  under  paragraph  (4) . 

"(4)    ENTTTLEMENT  of  PARISB  of  ORLEANS. 

In  the  case  of  the  parish  of  Orleans,  Louisi- 
ana, paragraphs  (1)  and  (2)  shall  not  apply, 
and  such  parish  shall  be  entitled  to  receive, 
for  each  entitlement  period  beginning  after 
December  31.  1976.  an  additional  amount 
equal  to  7.5  percent  of  the  amount  which 
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would  otherwise  be  the  entitlement  of  such 
parish.". 

(2)  Conforming  AMENDMENTS. — 
(A)  Section  108(b)(7)(A)  (relating  to 
general  rule  for  adjustment  of  entitlement) 
is  amended  by  striking  out  "and  any  adjust- 
ment required  under  paragraph  (6)  (D)  last. ' 
and  Inserting  In  lieu  thereof  "any  adjust- 
ment required  under  paragraph  (6)  (D)  next, 
and  any  adjustment  required  under  subsec- 
tion  (e)    last.". 

(B)  Section  108(d)(1)  (defining  "unit  of 
local  government")  is  amended  by  adding 
at  the  end  thereof  the  following:  "Such 
term  also  means  (but  only  for  purposes  of 
subtitles  B  and  C)  the  office  of  the  separate 
law  enforcement  officer  to  which  subsection 
(e)(1)  applies.". 

(C)  Section  107  (relating  to  entitlements 
of  State  government)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section ; 

"(c)  Cross  Reference. — 

"For  reduction  of  State  government  en- 
titlement because  of  provisions  for  separate 
law  enforcement  officers,  see  section  108(e) .". 

(d)  Currency  OF  Data. — 

(1)  Section  109(a)(7)  (relating  to  data 
used  and  uniformity  of  data)  is  amended — 

(A)  In  subparagraph  (A)  by  striking  out 
"subparagraph  (B)"  and  Inserting  in  lieu 
thereof  "subparagraph  (B)  or  (C)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(C)  Tax  collections. — Data  with  respect 
to  tax  collections  for  a  period  more  recent 
than  the  most  recent  reporting  year  for  an 
entitlement  period  (as  defined  in  subsection 
(c)(2)(B))  shall  not  be  used  in  the  deter- 
mination of  entitlements  for  such  period  ", 

(2)  Section  109(c)(2)(B)  (defining  "most 
recent  reporting  year")  is  amended  by  strik- 
ing out  "made  before  the  close  of  such  pe- 
riod." and  Inserting  in  lieu  thereof  "made 
before  the  beginning  of  such  period.". 

(e)  Limttation  on  Adjustment  of  Pay- 
ments.— Section  102  (relating  to  payments  to 
State  and  local  governments)   is  amended 

( 1 )  by  striking  out  "Except"  and  Inserting 
In  lieu  thereof  "(a)  In  General.- Except"; 
and  ^ 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Limitations  on  Adjustments. — No 
adjustment  shall  be  made  to  Increase  or  de- 
crease a  payment  made  for  any  entitlement 
period  beginning  after  December  31,  1976,  to 
a  State  government  or  a  unit  of  local  gov- 
ernment, unless  a  demand  therefor  shall 
have  been  made  by  such  government  or  the 
Secretary  within  1  year  of  the  end  of  the 
entitlement  period  with  respect  to  which  the 
payment  was  made.". 

(f)  Reserves  for  Adjustments. — Section 
102  (relating  to  payments  to  State  and  local 
governments),  as  amended  by  subsection 
(e) ,  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  Reserves  for  Adjustments. — The 
Secretary  may  reserve  such  percentage  (not 
exceeding  0.5  percent)  of  the  total  entitle- 
ment payment  for  any  entitlement  period 
with  respect  to  any  State  government  and 
all  units  of  local  government  within  such 
State  as  he  deems  necessary  to  insure  that 
there  will  be  sufficient  funds  available  to 
pay  adjustments  due  after  the  final  allo- 
cation of  funds  among  such  governments". 

(g)  Recovery  of  Certain  Overpayments  — 
In  the  case  of  an  adjustment  to  decrease  a 
payment  made  for  an  entitlement  period  end- 
ing before  January  1,  1977,  under  title  I  of  the 
State  and  Local  Fiscal  Assistance  Act  of  1972 
to  a  unit  of  local  government  (as  defined  In 
section  108(d)(1)  of  that  Act),  the  amount 
of  such  adjustment  shall  be  withheld  from 
the  reserves  for  adjustments  established  by 
the  Secretary  under  section  102(c)  of  such 
Act  for  the  State  within  which  such  units  of 
local  government  are  located.  Amounts  with- 
held under  this  subsecUon  shall  be  covered 
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Sec.  7.  CmzEN  Participation;  Reports,  En- 
forcement. 
(a)  Citizens  Participation. — Section  121 
(relating  to  reports  on  use  of  funds  and  pub- 
lication of  reports)  is  amended  to  read  as 
follows : 

"Sec.  121.  Report  on  Use  of  Funds;  Publi- 
cation AND  Public  Heaungs 
"(a)  Reports  on  Use  of  Funds. — Each 
State  government  and  unit  of  local  govern- 
ment which  receives  funds  under  subtitle  A 
shall,  after  the  close  of  each  fiscal  year,  sub- 
mit a  report  to  the  Secretary  (which  report 
shall  be  available  to  the  public  for  Inspection 
setting  forth  the  amounts  and  purposes 
for  which  funds  received  under  subtitle  A 
have  been  appropriated,  spent,  or  obligated 
during  such  period  and  showing  the  rela- 
tionship of  those  funds  to  the  relevant  func- 
tional Items  In  the  government's  budget. 
Such  report  shall  Identify  differences  be- 
tween the  actual  use  of  funds  received  and 
the  proposed  use  of  such  funds.  Such  re- 
ports shall  be  In  such  form  and  detail  and 
shall  be  submitted  at  such  time  as  the 
Secretary  may  prescribe. 

"(b)  Public  Hearings  Reqihred. — 
"(1)  Hearing  on  proposed  use. — Not  less 
than  7  calendar  days  before  its  budget  Is 
presented  to  the  governmental  body  re- 
sponsible for  enacting  the  budget,  each  State 
government  or  unit  of  local  government 
which  expends  funds  received  under  sub- 
title A  in  any  fiscal  period,  the  budget  for 
which  Is  to  be  enacted  on  or  after  January  i, 
1977,  shall,  after  adequate  public  notice, 
have  at  least  one  public  hearing  at  which 
citizens  shall  have  the  opportunity  to  pro- 
vide written  and  oral  comment  on  the  pos- 
sible uses  of  such  funds  before  the  govern- 
mental authority  responsible  for  presenting 
the  proposed   budget   to  such   body. 

"(2)  Budget  hearing. — Each  State  govern- 
ment or  unit  of  local  government  which  ex- 
pends funds  received  under  subtitle  A  in  any 
fiscal  period,  the  budget  for  which  Is  to  be 
enacted  on  or  after  Januarv  1,  1977,  shall 
have  at  least  one  public  hearing  on  the  pro- 
posed use  of  such  funds  In  relation  to  Its 
entire  budget.  At  such  hearing,  citizens  shall 
have  the  opportunity  to  provide  written  and 
oral  comment  to  the  body  responsible  for 
enacting  the  budget,  and  to  ask  questions 
concerning  the  entire  budget  and  the  re- 
lation thereto  of  the  funds  made  avaUable 
under  subtitle  A.  Such  hearing  shall  be  at 
a  place  and  time  that  permits  and  encourages 
public  attendance  and  participation. 

"(3)  Waiver. — The  provisions  of  paragraph 
(1)  may  be  waived  In  whole  or  In  part  In  ac- 
cordance wUh  regulations  of  the  Secretary 
If  the  cost  of  such  a  requirement  would  be 
unreasonably  burdensome  In  relation  to  the 
entitlement  of  such  State  government  or  unit 
of  local  government  to  funds  made  available 
under  subtitle  A.  The  provisions  of  para- 
graph (2)  may  be  waived  In  whole  or  In  part 
In  accordance  with  regulations  of  the  Sec- 
retary if  the  budget  processes  required  under 
applicable  State  or  local  laws  or  charter  pro- 
visions assure  the  opportunity  for  public  at- 
tendance and  participation  contemplated  by 
the  provisions  of  thU  subsection  and  a  por- 
tion of  such  process  Includes  a  hearing  on  the 
proposed  use  of  funds  made  available  un- 
der subtitle  A  In  relation  to  Its  entire 
budget. 

"(c)  Notification  and  Publicity  of  Pub- 
lic Hearincs;  Access  to  Budget  Summary 
AND  Proposed  Use  of  Fttnds. — 

"(1)  In  general. — Each  State  government 
and  unit  of  local  government  which  expends 
funds  received  under  subtitle  A  in  any  fiscal 
period,  the  budget  for  which  Is  to  be  en- 
acted on  or  after  January  1.  1977,  shall — 

"(A)  at  least  10  days  prior  to  the  public 
hearing  required  by  subsection  (b)  (2)  — 

"(1)  publish.  In  at  least  one  newspaper  of 
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general  circulation,  the  proposed  uses  of 
funds  made  available  under  subtitle  A  to- 
gether with  a  summary  of  Its  proposed  budg- 
et and  a  notice  of  the  time  and  place  of 
such  public  hearing;   and 

"(II)  make  available  for  Inspection  by  the 
public  at  the  principal  office  of  such  State 
government  or  unit  of  local  government  a 
statement  of  the  proposed  use  of  funds,  to- 
gether with  a  summary  of  Its  proposed  budg- 
et: and 

"(B)  within  30  days  after  adoption  of  Its 
budget  as  provided  for  under  State  or  local 
law — 

"(1)  make  a  summary  of  the  adopted 
budget.  Including  the  proposed  use  of  funds 
made  available  under  subtitle  A.  avaUable 
for  inspection  by  the  public  at  the  principal 
office  of  such  State  government  or  unit  of 
local  government:  and 

"(11)  publish  In  at  least  one  newspaper  of 
general  circulation  a  notice  of  the  availabil- 
ity for  inspection  of  the  Information  re- 
ferred to  In  clause  (1). 

"(2)  Waiver. — The  provisions  of  paragraph 
( 1 )  may  be  waived.  In  whole  or  In  part,  with 
respect  to  publication  of  the  proposed  use 
of  funds  and  the  summaries.  In  accordance 
with  regulations  of  the  Secretary,  where  the 
cost  of  such  publications  would  be  unreason- 
ably burdensome  In  relation  to  the  entitle- 
ment of  such  State  government  or  unit  of 
local  government  to  funds  made  available 
under  subtitle  A,  or  where  such  publication 
Is  otherwise  Impractical  or  Infeaslble.  In 
addition,  the  10-day  provisions  of  paragraph 
(1)  (A)  may  be  modified  to  the  maximum 
extent  necessary  to  comply  with  applicable 
State  and  local  law  If  the  Secretary  Is  satis- 
fled  that  the  citizens  of  such  State  or  local 
government  wUl  receive  adequate  notifica- 
tion of  the  proposed  use  of  funds  consistent 
with  the  Intent  of  this  section. 

"(d)  Report  SusMrrrED  to  the  Gover- 
nor.—The  Secretary  shall  furnish  to  the 
Governor  of  the  State  In  which  any  unit  of 
local  government  which  receives  funds  under 
subtitle  A  Is  located,  a  copy  of  each  report 
filed  with  the  Secretary  as  required  under 
subsection  (a).  In  such  manner  and  form 
as  the  Secretary  may  prescribe  by  regulation. 
"(e)  Budgets.— The  Secretary  shall  pro- 
mulgate regulations  for  the  application  of 
this  section  to  clrctimstances  under  which 
the  State  government  or  unit  of  local  gov- 
ernment does  not  adopt  a  budget. 

"(f)  Report  of  the  Secretary. — The  Sec- 
retary shall  Include  with  the  report  required 
under  section  105(a)  (2)  a  report  to  the  Con- 
gress on  the  Implementation  and  administra- 
tion of  this  Act  during  the  preceding  fiscal 
year.  Such  report  shall  Include,  but  not  be  - 
limited  to,  a  comprehensive  and  detailed 
analysis  of — 

"(1)  the  measures  taken  to  comply  with 
section  122,  Including  a  description  of  the 
nature  and  extent  of  any  noncompliance 
and  the  status  of  all  pending  complaints: 

"(2)  the  extent  to  which  recipient  Juris- 
dictions have  compiled  with  section  123,  In- 
cluding a  description  of  the  nature  and  ex- 
tent of  any  noncompliance  and  of  measures 
taken  to  ensure  the  Independence  of  audits 
conducted  pursuant  to  subsection  (c)  of 
such  section; 

"(3)  the  manner  In  which  funds  distrib- 
uted under  subtitle  A  have  been  distributed 
In  recipient  Jurisdictions;  and 

"(4)  any  significant  problems  arising  In 
the  administration  of  the  Act  and  the  pro- 
posals to  remedy  such  problems  through  ap- 
propriate legislation. 

"(g)  Participation  by  Senior  Citizens. — 
In  conducting  any  hearing  required  under 
this  section,  or  under  Its  own  budget  proc- 
esses, a  State  or  unit  of  local  government 
shall  endeavor  to  provide  senior  citizens  and 
thelp  organizations  with  an  opportunity  to 


be  heard  prior  to  the  final  allocation  of  any 
funds  provided  under  the  Act  pursuant  to 
such  a  hearing.". 

Sec.  8.  Nondiscrimination  Provisions. 

(a)  In  General. — Section  122  (relating  to 
nondiscrimination  provisions)  Is  amended  to 
read  as  follows : 

"Sec.  122.  Nondiscrimination  Provisions. 

"(a)    PROHlBmON. — 

"(1)  In  general. — No  person  In  the  United 
States  shall,  on  the  ground  of  race,  color, 
national  origin,  or  sex,  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under  any 
program  or  activity  of  a  State  government 
or  unit  of  local  government,  which  govern- 
ment or  unit  receives  funds  made  available 
under  subtitle  A.  Any  prohibition  against 
discrimination  on  the  basis  of  age  under  the 
Age  Discrimination  Act  of  1976  or  with  re- 
spect to  an  otherwise  qualified  handicapped 
Individual  as  provided  In  section  504  of  the 
Rehabilitation  Act  of  1973  shall  also  apply  to 
any  such  program  or  activity.  Any  prohibi- 
tion against  discrimination  on  the  basis  of 
religion,  or  any  exemption  from  such  pro- 
hibition, as  provided  In  the  Civil  Rights  Act 
of  1964  or  title  VIII  of  the  Act  of  April  11, 
1968,  hereafter  referred  to  as  Civil  Rights  Act 
of  1968,  shall  also  apply  to  any  such  pro- 
gram or  activity. 
"(2)  Exceptions. — 

"(A)  Funding. — The  provisions  of  para- 
graph ( 1 )  of  this  subsection  shall  not  apply 
where  any  State  government  or  unit  of  local 
government  demonstrates,  by  clear  and  con- 
vincing evidence,  that  the  program  or  activ- 
ity with  respect  to  which  the  allegation  of 
discrimination  has  been  made  Is  not  funded 
In  whole  or  In  part  with  funds  made  avail- 
able under  subtitle  A. 

"(B)  Construction  projects  in  prog- 
ress.— The  provisions  of  paragraph  ( 1 ) ,  re- 
lating to  discrimination  on  the  basis  of 
handicapped  status,  shall  not  apply  with 
respect  to  construction  projects  commenced 
prior  to  January  1,  1977. 
"(b)  Determination  by  the  Secretary. — 
"(1)  Notice  of  noncompliance. — Within 
10  days  after  the  Secretary  has  received  a 
holding  described  In  subsection  (c)(1)  or 
has  made  a  finding  described  In  subsection 
(c)(4),  with  respect  to  a  State  government 
or  a  unit  of  local  government,  he  shall  send 
a  notice  of  noncompliance  to  such  govern- 
ment setting  forth  the  basis  of  such  holding 
or  finding. 

"(2)  Procedure  bfeore  secretary;  suspen- 
sion OF  payment  of  revenue  sharing 
funds. — Within  30  days  after  a  notice  of 
noncompliance  has  been  sent  to  a  State  gov- 
ernment or  a  unit  of  local  government  in  ac- 
cordance with  paragraph  (1),  such  govern- 
ment may  Informally  present  evidence  to  the 
Secretary  regarding  the  Issues  of — 

"(A)  (except  In  the  case  of  a  holding  de- 
scribed In  subsection  (c)  (1) )  whether  there 
has  been  exclusion,  denial,  or  discrimina- 
tion on  account  of  race,  color,  national  ori- 
gin, or  sex,  or  a  violation  of  any  prohibition 
against  discrimination  on  the  basis  of  age 
under  the  Age  Discrimination  Act  of  1975.  or 
with  respect  to  an  'otherwise  qualified  handi- 
capped Individual',  as  provided  In  section  504 
of  the  Rehabilitation  Act  of  1973,  or  a  vio- 
lation of  any  prohibition  against  discrimi- 
nation on  the  basis  of  religion  as  provided  In 
the  Civil  Rights  Act  of  1964  or  title  VIII  of 
the  Civil  Rights  Act  of  1968,  and 

"(B)  whether  the  program  or  activity  In 
connection  with  which  such  exclusion,  de- 
nial, discrimination,  or  violation  is  charged 
has  been  funded  in  whole  or  in  part  with 
funds  made  available  under  subtitle  A. 
Before  the  end  of  such  30-day  period,  unless 
a  compliance  agreement  Is  entered  Into  with 
such  government,  the  Secretary  shall  Issue 
a  determination  as  to  whether  such  govern- 
ment failed  to  comply  with  subsection  (a). 
If  the  Secretary  determines  that  such  gov- 


ernment has  failed  to  comply  with  subsec- 
tion (a),  the  Secretary  shall  suspend  the 
payment  of  funds  under  subtitle  A  to  such 
government  unless  such  government  within 
the  10  day  period  following  such  determina- 
tion enters  Into  a  compliance  agreement  or 
requests  a  hearing  vsrlth  respect  to  such  de- 
termination. 

"(3)  Hearings  before  administrative  law 
judge;  suspension  or  termination  of  pay- 
ment op  reventje  sharing  funds. 

"(A)  Hearings  requested  by  a  State  gov- 
ernment or  a  unit  of  local  government  pur- 
suant to  paragraph  (2)  shall  begin  l)efore 
an  administrative  law  judge  within  30  days 
after  the  Secretary  receives  the  request  for 
the  hearing. 

"(B)  Within  30  days  after  the  beginning 
of  the  hearing  provided  under  subparagraph 
(A),  the  administrative  law  judge  conducting 
the  hearing  shall,  on  the  record  then  before 
him.  Issue  a  preliminary  finding  (which  shall 
be  consistent  with  subsection  (c)(2))  as  to 
whether  such  government  has  failed  to  com- 
ply with  subsection  (a).  If  the  administra- 
tive law  judge  Issues  a  preliminary  finding 
that  such  government  Is  not  likely  to  pre- 
vail, on  the  basis  of  the  evidence  presented, 
In  demonstrating  compliance  with  subsection 
(a),  then  the  Secretary  shall  suspend  the 
payment  of  funds  under  subtitle  A  to  such 
government.  No  such  preliminary  finding 
shall  be  issued  In  any  case  where  a  deter- 
mination has  previously  been  Issued  under 
subparagraph  (C) . 

"(C)  If,  after  the  completion  of  such  hear- 
ing, the  administrative  law  Judge  Issues  a 
determination  (consistently  with  subsection 
(c)  (2) )  that  such  government  has  failed  to 
comply  with  subsection  (a) ,  then,  unless  such 
government  enters  Into  a  compliance  agree- 
ment before  the  3l8t  day  after  such  issu- 
ance, the  Secretary,  subject  to  the  provi- 
sions of  subparagraph  (D),  shall  suspend  the 
payment  of  funds  under  subtitle  A  to  such 
government;  If  a  suspension  In  accordance 
with  subparagraph  (B)  Is  still  In  effect,  then, 
subject  to  the  provisions  of  subparagraph 
(D),  that  suspension  Is  to  be  continued. 

"(D)  In  the  event  of  a  determination  de- 
scribed In  subparagraph  (C),  the  adminis- 
trative law  judge  may,  in  his  discretion,  or- 
der the  termination  of  payment  of  funds 
under  subtitle  A  to  such  government  or 
unit. 

"(E)  If,  after  the  completion  of  such  hear- 
ing, the  administrative  law  Judge  Issues  a 
determination  (consistently  with  subsection 
(c)  (2) )  that  there  has  not  been  a  failure  to 
comply  with  subsection  (a),  and  a  suspen- 
sion is  in  effect  In  accordance  with  subpara- 
graph ( B ) ,  such  suspension  shall  be  prompt- 
ly discontinued. 

"(c)  Holding  by  Court  or  Governmental 
Agency;  Finding  by  Secretary. — 

"(1)  Description. — A  holding  is  described 
In  this  paragraph  If  It  Is  a  holding  by  a 
Federal  Court,  a  State  Court,  or  a  Federal  ad- 
ministrative law  Judge,  with  respect  to  a 
State  government  or  a  unit  of  local  govern- 
ment which  expends  funds  received  under 
subtitle  A  that  such  government  has.  In  the 
case  of  a  person  In  the  United  States,  ex- 
cluded such  person  from  participation  in, 
denied  such  person  the  benefits  of,  or  sub- 
jected such  person  to  discrimination  under 
any  program  or  activity  on  the  ground  of 
race,  color,  national  origin,  or  sex,  or  violated 
any  prohibition  against  discrimination  (A) 
on  the  basis  of  age  under  the  Age  Discrimina- 
tion Act  of  1975  or  (B)  with  respect  to  an 
'otherwise  qualified  handicapped  individ- 
ual', as  provided  In  section  504  of  the  Reha- 
bilitation Act  of  1973  or  (C)  on  the  basis  of 
religion  as  provided  in  the  Civil  Rights  Act 
of  1964  or  title  Vin  of  the  Civil  Rights  Act 
of  1968.  In  connection  with  any  such  pro- 
gram or  activity. 

"(2)  Effect  on  proc^toinos  or  hearing. — 
If  there  has  been  a  holding  described  in 
paragraph  (l)   with  respect  to  a  State  gov- 
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eminent  or  a  luilt  of  local  government, 
then.  In  the  case  of  proceedings  by  the  Sec- 
retary pursuant  to  subsection  (b)(2)  or  a 
hearing  pursuant  to  subsection  (b)  (3)  with 
respect  to  such  government,  such  proceedings 
or  such  hearing  shall  relate  only  to  the 
question  of  whether  the  program  or  activity 
In  which  the  exclusion,  denial,  discrimina- 
tion, or  violation  occurred  Is  funded  In 
whole  or  In  part  with  funds  made  available 
under  subtitle  A.  In  such  proceedings  or 
hearing,  the  holding  described  In  paragraph 
(1),  to  the  effect  that  there  has  been  exclu- 
sion, denial,  or  discrimination  on  account  of 
race,  color,  national  origin,  or  sex,  or  a  vio- 
lation of  any  prohibition  against  discrimina- 
tion (A)  on  the  basis  of  age  effected  by  the 
Age  Discrimination  Act  of  1975,  (B)  with 
respect  to  an  'otherwise  qualified  handi- 
capped Individual',  as  provided  in  section 
504  of  the  RehabUltatlon  Act  of  1973,  (C) 
on  the  basis  of  religion  as  provided  in  the 
Civil  Rights  Act  of  1964  or  tiUe  vni  of  the 
Civil  Rights  Act  of  1968,  shall  be  treated  as 
conclusive. 

"(3)  Effect  of  revehsai.. — If  a  holding  de- 
scribed In  paragraph  (1)  is  reversed  by  an 
appellate  tribunal,  then  proceedings  under 
subsection  (b)  which  are  dependent  upon 
such  holding  shall  be  discontinued;  any  sus- 
pension or  termination  of  payments  restilt- 
Ing  from  such  proceedings  shall  also  be 
discontinued. 

"(4)  Finding  by  secretary. — A  finding  Is 
described  In  this  paragraph  If  It  Is  a  finding 
by  the  Secretary  with  respect  to  a  complaint 
referred  to  in  section  124(d),  a  determina- 
tion by  a  State  or  local  administrative  agency, 
or  other  information  (piirsuant  to  procedures 
provided  in  regulations  prescribed  by  the 
Secretary)  that  it  Is  more  likely  than  not 
that  a  State  government  or  unit  of  local 
government  has  faUed  to  comply  with  sub- 
section (a). 

"(d)  Compliance  Agreement. — For  pur- 
poses of  this  section  and  section  124,  a  com- 
pliance agreement  Is  an  agreement  between — 

•'  ( 1)  the  governmental  office  or  agency  re- 
sponsible for  prosecuting  the  claim  or  com- 
plaint which  is  the  basis  of  the  holding  de- 
scribed In  subsection  (c)(1)  and  the  chief 
executive  officer  of  the  State  government  or 
the  unit  of  local  government  that  has  failed 
to  comply  with  subsection  (a),  If  such  agree- 
ment is  approved  by  the  Secretary,  or 

"(2)  the  Secretary  and  such  chief  execu- 
tive officer,  setting  forth  the  terms  and  con- 
ditions with  which  stich  government  or  unit 
has  agreed  to  comply  that  would  satisfy  the 
obligations  of  such  government  under  sub- 
section (a).  Such  agreement  shall  cover  all 
the  matters  which  had  been  determined  or 
would  constitute  failures  to  comply  with  sub- 
section (a),  and  may  consist  of  a  .■series  of 
agreements  which.  In  the  aggregate,  dispose 
of  all  such  matters.  Within  15  days  after  the 
execution  of  such  agreement  (or,  in  the 
case  of  an  agreement  under  paragraph  (1), 
the  approval  of  such  agreement  by  the  Sec- 
retary, tr  later) .  the  Secretary  shall  send  a 
copy  of  such  agreement  to  each  person  who 
has  filed  a  complaint  referred  to  In  section 
124(d)  with  respect  to  such  failure  to  com- 
ply with  subsection  (a)  or,  in  the  case  of  an 
agreement  under  paragraph  (1) ,  to  each  per- 
son who  has  filed  a  complaint  with  the  gov- 
ernmental office  or  agency  (described  in 
such  paragraph)  with  respect  to  such  failure 
to  comply  with  subsection  (a) . 

"(e)  Resumption  of  Suspended  Pay- 
ments.— If  payment  to  a  State  government 
or  a  unit  of  local  government  of  funds  made 
available  under  subtitle  A  has  been  sus- 
pended under  subsection  (b)(2)  or  (b)(3), 
payment  of  such  funds  shall  be  resumed  only 
if— 

"(1)  such  government  enters  into  a  com- 
pliance agreement  (but  only  at  the  times  and 
under  the  circumstances  set  forth  In  such 
agreement  or.  In  the  case  of  an  agreement 


under  subsection  (d)(1),  only  at  the  times 
and  under  the  circumstances  set  forth  in  the 
Secretary's  approval  of  such  agreement) ; 

"(2)  such  government  complies  fully  with 
the  holding  of  a  Federal  or  State  court,  or 
Federal  administrative  law  Judge,  if  that 
holding  covers  all  the  matters  raised  by  the 
Secretary  in  the  notice  pursuant  to  subsec- 
tion (b)  (1),  or  if  such  government  is  found 
to  be  In  compliance  with  subsection  (a)  by 
such  court  or  Federal  administrative  law 
Judge: 

"(3)  In  the  case  of  a  bearing  before  an 
administrative  law  Judge  under  subsection 
(b)  (3),  the  Judge  determines  that  such  gov- 
ernment is  in  compliance  with  subsection 
(a);  or 

"(4)  the  provisions  of  subsection  (c)  (3) 
(relating  to  reversal  of  holding  of  discrimi- 
nation) require  such  suspension  of  payment 
to  be  discontinued. 

For  purposes  of  this  section,  compliance  by 
a  government  may  include  the  satisfying  of 
a  requirement  of  the  payment  of  restitution 
to  persons  Injured  by  the  failure  of  such 
government  to  comply  with  subsection  (a). 

"(f)  Resumption  of  Terminated  Pay- 
ments.— If  payment  to  a  State  government 
or  unit  of  local  government  of  funds  made 
available  under  subtitle  A  has  been  termi- 
nated under  subsection  (b)  (3)  (E),  payment 
of  such  funds  shall  be  resumed  only  If  the 
determination  resulting  In  such  termination 
Is  reversed  by  an  appellate  tribunal. 

"(g)  Authority  of  Attorney  General. — 
Whenever  the  Attorney  General  has  reason 
to  believe  that  a  State  government  or  a  unit 
of  local  government  has  engaged  or  Is  en- 
gaging In  a  pattern  or  practice  in  violation 
of  the  provisions  of  this  section,  the  Attorney 
General  may  bring  a  civil  action  in  an  ap- 
propriate United  States  district  court.  Such 
court  may  grant  as  relief  any  temporary  re- 
straining order,  preliminary  or  permanent 
Injunction,  or  other  order,  as  necessary  or 
appropriate  to  Insure  the  full  enjoyment  of 
the  rights  described  In  this  section,  includ- 
ing the  suspension,  termination,  or  repay- 
ment of  funds  made  available  under  subtitle 
A.  or  placing  any  further  payments  under 
subtitle  A  in  escrow  pending  the  outcome 
of  the  litigation. 

"(h)  Agreements  Between  Agencies. — The 
Secretary  shall  endeavor  to  enter  Into  agree- 
ments with  State  agencies  and  with  other 
Federal  agencies  authorizing  such  agencies 
to  investigate  noncompliance  with  subsec- 
tion (a) .  The  agreements  shall  describe  the 
cooperative  efforts  to  be  undertaken  (includ- 
ing the  sharing  of  civil  rights  enforcement 
personnel  and  resources)  to  secure  compli- 
ance with  this  section,  and  shall  provide  for 
the  Immediate  notification  of  the  Secretary 
of  any  actions  Instituted  bv  such  agencies 
against  a  State  government  or  a  vmlt  of  local 
government  alleging  a  violation  of  any  Fed- 
eral civil  rights  statute  or  regulations  issued 
thereunder.". 

•SEC.    122.    NONDISCRIMINATION    PROVI- 
SIONS. 

•  *  •  *  • 

"( — )  Authority  of  Attorney  General. — 
Whenever  the  Attorney  General  has  reason 
to  beUeve  that  a  State  government  or  a  unit 
of  local  government  has  engsiged  or  Is  engag- 
ing in  a  pattern  or  practice  in  violation  of 
the  provisions  of  this  section,  the  Attorney 
General  may  bring  a  clvU  action  in  an  ap- 
propriate United  States  district  court.  Such 
court  may  grant  as  relief  any  temporary 
restraining  order,  preliminary  or  permanent 
injunction,  or  other  order,  as  necessary 
or  appropriate  to  insure  the  full  enjoyment 
of  the  rights  described  In  this  section,  In- 
cluding the  suspension,  termination,  or  re- 
payment of  funds  made  available  under  sub- 
title A,  or  placing  any  further  payment  under 
subtitle  A  In  escrow  pending  the  outcome  of 
the  litigation. 

"( — )     Agreements    Between    Agencies. — 


The  Secretary  shall  endeavor  to  enter  Into 
agreements  with  State  agencies  and  with 
other  Federal  agencies  authorizing  such 
agencies  to  investigate  noncompliance  with 
subsection  (a).  The  agreements  shall  de- 
scribe the  cooperative  efforts  to  be  under- 
taken (including  the  sharing  of  civil  rights 
enforcement  personnel  and  resources)  to  se- 
cure compliance  with  this  section,  and  shall 
provide  for  the  immediate  notification  of  tb« 
Secretary  •  •  *.". 

(b)  Enforcement. — Subtitle  B  (relating  to 
administrative   provisions)    is   amended   by 
adding  at  the  end  thereof  the  following  new 
sections : 
"Sec.  124.  Private  Civil  Actions. 

"(a)  Standing. — Whenever  a  State  govern- 
ment or  a  unit  of  local  government,  or  any 
officer  or  employee  thereof  acting  in  an  offi- 
cial capacity,  has  engaged  or  is  engaging  la 
any  act  or  practice  prohibited  by  this  Act, 
upon  exhaustion  of  administrative  remedies, 
a  civil  action  may  be  Instituted  by  the  person 
aggrieved  in  an  appropriate  United  States 
district  court  or  in  a  State  court  of  general 
Jurisdiction. 

"(b)  Relief. — The  court  may  grant  as  re- 
lief to  the  plaintiff  any  temporary  restrain- 
ing order,  preliminary  or  permanent  Injunc- 
tion or  other  order,  Including  the  suspension, 
termination,  or  repayment  of  funds,  or  plac- 
ing any  further  payments  under  this  title 
in  escrow  pending  the  outcome  of  the  litiga- 
tion. 

"(c)  Intervention  by  Attorney  Gen- 
eral.— In  any  action  Instituted  under  this 
section  to  enforce  compliance  with  section 
122(a),  the  Attorney  General,  or  a  specially 
designated  assistant  for  or  in  the  name  of 
the  United  States,  may  intervene  upon  timely 
application  if  he  certifies  that  the  action  is 
of  general  public  importance.  In  such  action 
the  United  States  shall  be  entitled  to  the 
same  relief  as  if  it  had  Instituted  the  action. 
Sec  9.  Accounting  and  AUDiTiNG  Provisions. 

Section  123(c)  (relating  to  accounting, 
auditing,  and  evaluation)   is  amended — 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (9),  and 

(2)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraphs : 

"(1)  Independent  audits. — Each  State 
government  and  unit  of  local  government 
which  expects  to  receive  funds  under  sub- 
title A  for  any  entitlement  period  beginning 
on  or  after  January  1,  1977  (other  than  a 
government  to  which  an  election  under  para- 
graph (2)  applies  with  respect  to  such  en- 
titlement period) ,  shall  have  an  Independent 
audit  of  Its  financial  statements  conducted 
for  the  purpose  of  determining  compUamce 
with  this  title,  in  accordance  with  generally 
accepted  auditing  standards,  not  less  often 
than  once  every  3  years.  

"(2)  Election. — Paragraph  (1)  shall  not 
apply  to  any  State  or  unit  of  local  govern- 
ment whose  financial  statements  are  audited 
by  Independent  auditors  under  State  or  local 
law  not  less  often  than  every  3  years,  if  (A) 
such  government  makes  an  election  under 
this  paragraph  that  the  provisions  of  para- 
graph (1)  shall  not  apply,  and  (B)  such 
government  certifies  that  such  audits  under 
State  or  local  law  will  be  conducted  in  ac- 
cordance with  generally  accepted  auditing 
standards.  Such  election  shall  include  a  brief 
description  of  the  auditing  standards  to  be 
applied.  Such  election  shall  apply  to  audits 
of  funds  received  vmder  subtitle  A  for  such 
entitlement  periods  as  are  specified  in  such 
election  and  as  to  which  such  State  or  local 
law  auditing  provisions  are  applicable. 

"(3)  Series  of  audits. — If  a  series  of 
audits  conducted  over  a  period  not  exceed- 
ing 3  fiscal  years  covers,  In  the  aggregate, 
all  of  the  funds  of  accounts  In  the  finan- 
cial activity  of  such  a  government,  then 
such  series  of  audits  shall  be  treated  as  a 
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single  audit  f<nr  purposes  of  pareigraph  (1) 
and  paragraph  (2). 
"(4)  Entitlements  under  $25,000. — 
"(A)  The  requirements  of  paragraph  (1) 
shall  not  apply  to  a  State  government  or 
unit  of  local  government  for  any  fiscal  pe- 
riod In  which  such  government  receives  less 
than  $25,000  of  funds  made  available  under 
subtitle  A.  unless  subparagraph  (B)  applies 
for  such  fiscal  iseriod. 

"(d)  Exhaustion  of  Administrative  Rem- 
edies.— As  used  In  this  section,  administra- 
tive remedies  shall  be  deemed  to  be  exhausted 
upon  the  expiration  of  90  days  after  the 
date  the  administrative  complaints  were 
filed  with  the  Secretary  or  with  an  Agency 
with  which  the  Secretary  has  an  agreement 
under  section  122(h)  If,  within  such  period, 
the  Secretary  or  such  Agency — 

"(1)  issues  a  determination  that  such 
Government  under  unit  has  not  failed  to 
comply  with  this  Act;  or 

"(2)  falls  to  issue  a  determination  on  such 
complaint. 

"(e)  Attorney  Fees. — In  any  action  under 
this  section  to  enforce  section  122(a),  the 
court.  In  Its  discretion,  may  allow  to  the 
prevailing  party,  other  than  the  United 
States,  reasonable  attorney  fees,  and  the 
United  States  shall  be  liable  for  fees  and 
costs  the  same  as  a  private  person. 
"Sec.  125.  Investigations  and  Compliance 
Reviews. 
"By  March  31,  1977,  the  Secretary  shall 
promulgate  regulations  establishing — 

"(1)  reasonable  and  specific  time  limits 
(In  no  event  to  exceed  90  days  for  the  Sec- 
retary to  conduct  an  Investigation  and  make 
a  finding  after  receiving  a  compiaint  (de- 
scribed in  section  124(d)),  a  determination 
by  a  State  or  local  administrative  agency,  or 
other  information  relating  to  the  possible 
violation  of  the  provisions  of  this  Act; 

"(2)  reasonable  and  specific  time  limits 
for  the  Secretary  to  conduct  audits  and  re- 
views (including  investigations  of  allega- 
tions) relating  to  possible  violations  of  the 
provisions  of  this  Act. 

The  regulations  promulgated  pursuant  to 
paragraphs  (1)  and  (2)  shall  also  establish 
reasonable  and  specific  time  limits  for  the 
Secretary  to  advise  any  complainant  of  the 
status  of  his  investigation,  audit,  or  review 
of  any  allegation  of  violation  of  section  122 
(a)   or  any  other  provision  of  this  Act. 

(c)  Judiciary  Review. — Section  143(a)  (re- 
lating to  petitions  for  Judicial  review)  is 
amended  by  striking  out  "receives  a  notice 
of  withholding  of  payments  under  section 
104(b)  or  123(b),"  and  inserting  In  lieu 
thereof  "receives  a  notice  of  withholding  of 
payments  under  section  104(b)  or  123(b)  a 
determination  under  section  122(b)(3)(C) 
that  payments  be  suspended,  or  a  determina- 
tion under  section  122(b)(3)(D)  that  pay- 
ments be  terminated,". 

"(B)  In  the  case  of  a  fiscal  period  which 
is  described  in  subparagraph  (A),  If  State 
or  local  law  requires  an  audit  of  such  gov- 
ernment's financial  statements,  then  the 
conducting  of  such  audit  shall  constitute 
compliance  with  the  requirements  of  para- 
graph (1). 

"(5)  Waiver. — The  Secretary  may  waive  the 
requirements  of  paragraph  (1)  or  paragraph 
(2 ) ,  In  whole  or  In  part,  with  respect  to  any 
State  government  or  unit  of  local  govern- 
ment for  any  fiscal  period  as  to  which  he 
finds  (In  accordance  with  regulations  pre- 
scribed by  the  Secretary)  (A)  that  the  finan- 
cial accounts  of  such  governments  for  such 
period  are  not  audi  table,  and  (B)  that  such 
government  demonstrates  substantial  prog- 
ress toward  making  such  financial  accounts 
audltable. 

"(6)  Coordination  with  other  feder- 
ally REQUIRED  Auorrs. — ^An  audit  of  the  fi- 
nancial statements  of  a  State  government 
or  unit  of  local  government  for  a  fiscal 
period,  conducted   in  accordance  with  the 


provisions  of  any  Federal  law  other  than 
this  title,  shall  be  accepted  as  an  audit 
which  satisfies  the  requirements  of  para- 
graph (1)  with  respect  to  the  fiscal  period 
for  which  such  audit  Is  conducted.  If  such 
audit  substantially  complies  with  the  re- 
quirements for  audits  conducted  under  para- 
graph ( 1 ) . 

"(7)  Audit  opinions. — Any  opinions  ren- 
dered with  respect  to  audits  made  pursuant 
to  this  subsection  shall  be  provided  to  the 
Secretary,  In  such  form  and  at  such  times  as 
he  may  require. 

"(8)  Comptroller  general  shall  review 
COMPLIANCE. — The  Comptroller  General  of 
the  United  States  shall  make  such  revievTS 
of  the  work  as  done  by  the  Secretary,  the 
State  governments,  and  the  units  of  local 
government  as  may  be  necessary  for  the 
Congress  to  evaluate  compliance  and  oper- 
ations under  this  title.". 

Sec.  10.  Miscellaneous  Provisions 

(a)  Budget  Act. — In  accordance  with  sec- 
tion 401(d)  (2)  of  the  Congressional  Budget 
Act  of  1974  (31  U.S.C.  1351(d)(2);  88  Stat. 
297,  318),  subsections  (a)  and  (b)  of  sec- 
tion 401  of  such  Act  shall  not  apply  to  this 
Act. 

(b)  Definition  of  "Unit  of  Local  Gov- 
ernment".— Section  108(d)(1)  (defining 
"unit  of  local  government")  Is  amended  by 
striking  out  "municipality,  township,  or 
other  unit  of  local  government  below  the 
State  which  is  a  unit  of  general  government" 
and  inserting  in  lieu  thereof  "municipality, 
or  township,  which  Is  a  unit  of  general  gov- 
ernment below  the  State". 

Sec.    11.    Study    of   Revenue   Shabinq   and 
Federalism. 
Subtitle  C  (relating  to  general  provisions) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"Sec  145.  Study  of  Revenue  Sharing  and 
Federalism. 

"(a)  Study. — The  Advisory  Commission  on 
Intergovernmental  Relations  shall  study  and 
evaluate  the  American  Federal  fiscal  system 
in  terms  of  the  allocation  and  coordination 
of  public  resources  among  Federal,  State,  and 
local  governments  including,  but  not  limited 
to,  a  study  and  evaluation  of — 

"(1)  the  allocation  and  coordination  of 
taxing  and  spending  authorities  between 
levels  of  government,  including  a  compari- 
son of  other  Federal  Government  systems; 

"(2)  State  and  local  governmental  organi- 
zation from  both  legal  and  operational 
viewpoints  to  determine  how  general  local 
governments  do  and  ought  to  relate  to 
each  other,  to  special  districts,  and  to  State 
governments  in  terms  of  service  and  financ- 
ing responsibilities,  as  well  as  annexation 
and  Incorporation  responsibilities; 

"(3)  the  effectiveness  of  Federal  Govern- 
ment stabilization  policies  on  State  and  lo- 
cal areas  and  the  effects  of  State  and  local 
fiscal  decisions  on  aggregate  economic 
activity; 

"(6)  the  legal  and  operational  aspects  of 
citizen  participation  In  Federal,  State,  and 
local  governmental  fiscal  decisions; 

"(5)  forces  likely  to  affect  the  nature  of 
the  American  Federal  system  in  the  short- 
term  and  long-term  future  and  possible 
adjustments  to  such  system,  if  any,  which 
may  be  desirable.  In  light  of  future  devel- 
opments. 

"(b)  Cooperation  of  Other  Federal  Agen- 
cies.— 

"(1)  Each  department,  agency,  and  In- 
strumentality of  the  Federal  Government 
Is  authorized  and  directed  to  furnish  to 
the  Commission,  upon  request  made  by  the 
Chairman,  and  to  the  extent  permitted  by 
law  and  within  the  limits  of  available  funds, 
such  data,  reports,  and  other  Information 
as  the  Commission  deems  necessary  to  carry 
out  its  functions  under  this  section. 

"(2)  The  head  of  each  department  or 
agency  of  the  Federal  Government  ts  au- 


thorized to  provide  to  the  Commission  such 
services  as  the  Commission  requests  on  such 
basis,  reimbursable  and  otherwise,  as  may 
be  agreed  between  the  department  or  agency 
and  the  Chairman  of  the  Commission.  All 
such  requests  shall  be  made  by  the  Chair- 
man of  the  Commission. 

"(3)  The  Administrator  of  General  Serv- 
ices shall  provide  to  the  Commission,  on  a 
reimbursable  basis,  such  administrative  sup- 
port services  as  the  Commission  may  request. 

"(c)  Reports. — The  Commission  shall  sub- 
mit to  the  President  and  the  Congress  such 
interim  reports  as  it  deems  advisable,  and 
not  later  than  three  years  after  the  day  on 
which  the  first  appropriation  is  made  avail- 
able under  subsection  (d),  a  final  report 
containing  a  detailed  statement  of  the  find- 
ings and  conclusions  of  the  Commission, 
together  w^ith  such  recommendations  tar 
legislation  as  it  deems  advisable. 

"(d)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Commission,  effective  with  the  fiscal 
year  beginning  October  1,  1977,  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  section.". 

Sec.  12.  Prohibition  on  Use  for  Lobbying 
Purposes. 

Section  123  (relating  to  miscellaneous 
provisions)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Prohibition  of  Use  for  Lobbying 
Purposes. — No  State  government  or  unit  of 
local  government  may  use  any  part  of  the 
funds  it  receives  under  subtitle  A  for  the 
purpose  of  lobbying  or  other  activities  in- 
tended to  influence  any  legislation  regarding 
the  provisions  of  this  Act.  For  the  purpose 
of  this  subsection,  dues  paid  to  National  or 
State  associations  shall  be  deemed  not  to 
have  been  paid  from  funds  received  under 
subtitle  A.". 

Sec  13.  Effective  Dates. 

(a)  Except  as  otherwise  provided  in  this 
Act,  the  amendments  made  by  this  Act  shall 
apply  to  entitlement  periods  beginning  on 
or  after  January  1,  1977. 

(b)  The  amendment  made  by  section  11 
takes  effect  on  February  1,   1977. 

And  the  Senate  agree  to  the  same. 
Jack  Brooks, 
L.  H.  Fountain, 
Don  Puqua, 
EIdwaro  Mezvinsky, 
Barbara  Jordan, 
John  Burton, 
Robert  Drinan, 
Frank  Horton, 
John  W.  Wydler, 
Clarence  J.  Brown, 
Maiiagers  on  the  Part  of  the  House. 
Russell  B.  Long, 
Herman  Talmadge, 
Gaylore  Nelson, 
Mike  Gravel, 
W.  D.  Hathaway, 
Paul  Fannin, 
Cliff  Hansen, 
Bob  Packwood, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the  Cok- 
MiTTEE  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
13367)  to  extend  and  amend  the  State  and 
local  Fiscal  Assistance  Act  of  1972,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended 
m   the   accompanying   conference   report: 

The  Senate  amendment  to  the  text  of  th* 
bill  struck  out  all  of  the  House  bill  after 
the  enactlr^  clause  and  Inserted  a  substi- 
tute text. 

The  House  recedes  from  its  disagreement 
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to  the  amendment  of  the  Senate  with  an 
amendment  which  Is  a  complete  substitute 
for  the  Senate  amendment,  and  the  Senate 
agrees  to  the  same.  The  differences  among 
the  House  bill,  the  Senate  amendment,  and 
the  substitute  agreed  to  In  conference  are 
noted  below,  except  for  clerical  corrections, 
conforming  changes  made  necessary  by 
agreements  reached  by  the  conferees,  and 
minor  drafting  and  clarifying  changes. 

SHORT    TITLE 

House  bill 
The  House  bill  Is  entitled  the  "Fiscal  As- 
sistance Amendments  of  1976." 
Senate  Amendment 
The    Senate    amendment    Is    entitled    the 
"State  and  Local  Fiscal  Assistance  Amend- 
ments of  1976." 

Conference  Substitute 
The    conference    substitute    is    the    same 
as  the  Senate  amendment. 


September  28,  1976 


|ln  millions  of  dollars) 


Senate  amendment 


Entitlement  period 


Noncon- 
Basic     tifuous  > 


Totol' 


(8)  Jan.   1   to  Sept  30, 
,„,  „1977.       4,987.5  3.59      4,991.09 

(9)  Oct.  1,  1977  to  Sept 
„„,  „30,1978 6,850.0  4.92     6,854.92 

(10)  Oct  I,  1978  to  Sept 

.,,s3,''?2 ^'OSO.O  5.07      7,055.07 

(11)  Oct  1,  1979  to  Sept 
„,      30.1980 7,250.0  5.21      7,255.21 

(12)  Oct  1,  1980  to  Sept 

30.1981 7,450.0  5.36      7,455.36 

(13)  Oct  1,  1981  to  Sept 

30,1982 7,650.0  5.50     7,655.50 


ToUl 41,252.5       "29. 65  "41, 267. 15 


'  Rounded  to  the  nearest  10,000's. 


AMENDMENT  OF  1972  ACT 

House  bill 
The   House    bill    provides    that   all    refer- 
ences to  "the  Act"  are  references  to  the  State 
and  Local  Fiscal  Assistance  Act  of  1972. 
Senate  Amendment 
The  Senate  amendment  provides  that  all 
references  to  section  niunbers  are  to  section 
numbers  of  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972,  as  amended. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  Senate  amendment. 

ELIMINATION  OF  EXPENDITXTBE  CATEGORIES 

The  House  bill,  the  Senate  amendment, 
and  the  Conference  substitute  provide  In 
section  3.  that  section  103  of  the  Act  Is  re- 
pealed and  section  123(a)  of  the  Act  is 
amended  by  striking  out  paragraph  (3) ,  thus 
eliminating  the  expenditure  categories  of 
the  1972  Act. 

ELIMINATION  OF  PROHIBITION  ON  USE  OF  FUNDS 
FOR  MATCHING 

The  House  bill,  the  Senate  amendment 
and  the  Conference  substitute  provide  In  sec- 
tion 4,  that  section  104  of  the  Act  Is  repealed 
and  that  section  143(a)  of  the  Act  Is 
amended  by  striking  out  the  words,  "104  (b) 
or."  thus  eliminating  the  prohibition  on 
State  and  local  governments  against  the  use 
of  revenue  sharing  funds  to  match  Federal 
grants  received  under  other  programs. 

AMOUNT  OF  FUNDING 

House  bill 
The  House  bill  provides  for  an  annual 
basic  entitlement  of  »6.65  billion  and  non- 
contiguous State  adjustment  of  $4,780,000. 
The  chart  below  summarizes  the  House 
funding  level  provision  for  each  entitlement 
fjerlod. 

[In  millions  of  dellarsj 


Conference  substitute 
The  conference  substitute  differs  from 
both  House  and  Senate  provision.  The  dol- 
lar amount  of  the  entitlement  was  raised 
from  $6.65  billion  annually  to  $6.85  billion 
annuaUy  after  October  1,  1977.  The  chart 
below  summarizes  the  conference  substitute. 

(In  millions  of  dollarsi 


Conference  sustrtitute 


Entitlement  period 


Noncon- 
Basic    tiguous  < 


ToUI> 


(8)  Jan.  1,  to  Sept  30, 

,„       19" 4,987.5  3.59      4,991.09 

(9)  Oct  1,  1977  to  Sept. 

30,1978 6,850.0  4.92     6,854.92 

(10)  Oct  1,  1978  to  Sept 

30,1979 6,850.0  4.92      6,854.92 

(11)  Oct  1,  1979  to  Sept 

30,1980 6,850.0  4.92      6,854.92 


Total.. _ 25, 537. 5       i  18. 35  '  25, 555. 85 


House  bill 


Entitlement  period 


Noncon- 
Basic     tiguous  > 


Total! 


(8)  Jan.   1  to  Sept  30, 

1977 4,987.5 

(9)  Oct.  1,  1977  to  Sept 

30,1978 6,650.0 

(10)  Oct.  1,  1978  to  Sept 

30,1979 6,650.0 

(U)  Oct.  1,  1979  to  Sept 

30,1980 6,650.0 


3.59  4,991.09 

4. 78  6, 654. 78 

4. 78  6, 654. 78 

4.78  6,654.78 


Total 24,937.5       '  17. 93  ' 24, 955. 43 


>  Rounded  to  the  nearest  10,000's. 

Senate  amendment 
The  Senate  bill  provides  the  same  basic 
funding  level  as  the  House  bill  but  Includes 
a  $200  million  annual  Increment.  The  chart 
below  summarizes  the  Senate  funding  level 
provision  for  each  entitlement  period. 


^  Rounded  to  the  nearest  10,000't. 

LENGTH    OF    RENEWAL    PERIOD 

House  bill 

The  House  bill  extends  the  program  for 
3%  years:  January  1,  1977  through  Septem- 
ber 30,  1980.  The  three-quarter  year  segment 
synchronizes  the  program  with  the  Federal 
government's  new  nscal  year,  which  begins 
on  October  1  each  year  and  terminates  on 
September  30  of  the  following  year. 
Senate  amendment 

The  Senate  bill  extends  the  program  for 
53/4  years:  January  1,  1977  through  Septem- 
ber 30.  1982. 

Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  bin. 

METHOD    OF    PAYMENT 

House  bill 

The  House  bill  uses  an  entitlement  pro- 
cedure In  lieu  of  the  authorization-appropri- 
ation procedure  followed  In  the  1972  Act. 
The  Congressional  Budget  Impoundment 
Control  Act  of  1974  contains  a  provision  per- 
mitting the  enactment  of  spending  authority 
by  way  of  entitlement.  Use  of  the  entitle- 
ment procedure  guarantees  the  provision 
of  funds  at  the  stipulated  amounts  for  each 
of  the  entitlement  periods. 

Senate  amendment 

The  Senate   bill    makes   no   change   from 
the  House  entitlement  provision. 
Conference  substitute 

The  conference  substitute  Is  the  same  as 
the  House  bill. 

Sec.  6(b)  1 — Noncontiguous  State  Adjust- 
ment  Amounts 
House  bill 
Present  law  provides  that  noncontiguous 
States    which    benefit    under    the    3-factor 


formula  for  allocation  of  funds  among  States 
benefit  from  the  noncontiguous-State  ad- 
justment. The  adjustment  provides  that  the 
States  of  Alaska  and  Hawaii  will  receive  In- 
creased amounts  which  refiect  differential 
cost-of-living  adjustments  available  In  other 
laws.  The  adjustments,  however,  may  not 
exceed  the  amount  of  funding  annually 
provided. 

The  House  bill  continues  to  apply  the  non- 
contlnguous  State  adjustment  to  the  3-factor 
formula  of  present  law,  and  provides  that 
funds  of  up  to  $4.78  million  be  made  avail- 
able  for  entitlements  ($3,685  million  for  the 
period  January  1,  1977-September  30,  1977). 
Senate  amendment 
The  Senate  amendment  applies  the  non- 
contiguous State  adjustment  to  both  the 
3-factor  and  5-factor  formulas  of  present  law 
and  provides  that  the  entitlement  funding  of 
up  to  $4.9  million  be  available  in  fiscal  year 
1978.  The  funding  grows  through  the  renewal 
period  to  $5.5  million  in  fiscal  year  1982. 
Conference  substitute 
The  conference  substitute  applies  the  non- 
contingous  State  adjustment  to  both  the 
3-factor  and  5-factor  formulas,  and  provides 
entitlement  funding  of  up  to  $3,586  mUllon 
for  the  9-month  period  January  1,  1977-Sep- 
tember 30,  1977,  and  $4,924  million  for  fiscal 
year  1978,  1979,  and  1980. 

STATE    MAINTENANCE   OF  EFFORT 

House  bill 
Present  law  requires  that  for  any  entitle- 
ment period  beginning  on  or  after  July  1, 
1973,  a  State  government's  revenue  sharing 
payment  wnil  be  reduced  by  the  amount 
which  the  average  of  local  transfers  from 
Its  own  sources  for  that  period  and  the  Im- 
mediately preceding  period  is  less  than  the 
similar  total  for  the  one  year  period  begin- 
ning July  1.  1971.  A  two-year  moving  aver- 
age is  compared  against  the  base  year 
amount  to  measure  compliance. 

Present  law  allows  adjustments  In  the  base 
amount  (one  year  beginning  July  i,  1971 )  to 
reflect  State  assumption  of  new  expenditure 
categories  or  the  granting  of  new  taxing  pow- 
ers to  local  governments.  Special  rules  are 
also  provided  for  the  two  entitlement  pe- 
riods beginning  July  1,  1973,  and  July  1,  1976. 
The  House  bill  requires  that  States  maintain 
their  Intergovernmental  transfers  at  fiscal 
year  1976  levels,  or  the  most  recent  similar 
one-year  period  prior  to  1976  for  which  date 
Is  available. 

The  Senate  amendment  provides  that  State 
governments  must  maintain  a  2-year  average 
of  their  intergovernmental  transfers  to  lo- 
calities. This  average  must  equal  or  exceed 
the  average  of  such  transfers  for  the  im- 
mediately preceding  2  years. 

In  both  Instances  the  period  of  time  to 
which  the  requirement  applies  is  the  State's 
fiscal  period,  and  the  Information  to  be  used 
Is  the  most  recent  data  which  is  available. 
It  Is  expected  that  the  Secretary  of  the  Treas- 
ury will  rely  on  the  Bureau  of  the  Census  to 
collect  such  Information  on  intergovern- 
mental transfers  and  apply  procedures  which 
will  identify  transfers  made  by  the  State  out 
of  its  own  resources.  Also,  the  amendment 
provides  that  where  the  Federal  Government 
assumes  a  local  responsibility  which  was 
previously  funded  (in  whole  or  in  part)  by 
the  State,  such  transfers  by  the  State  are  not 
to  be  Included  in  the  application  of  the 
maintenance  of  effort  requirement.  The 
amendment  further  provides  for  a  special 
rule  for  the  9-month  period  January  l  1977- 
September  30,  1977.  ' 

Conference  substitute 
The  conference  substitute  adopts  the  Sen- 
ate provision.  It  is  understood  that  the  pro- 
vision for  the  situation  in  which  the  Federal 
Oovemment  assumes  such  a  responsibUity 
is  not  to  be  construed  to  be  encouragement 
of  such  Federal  action  by  the  conference 
agreement. 
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TREATMENT   OF    WAIVERS   BY    INDIAN   TRIBES    AND 
ALASKAN    NATIVE    VILLAGES 

House  bill 
No  provision. 

Senate  amendment 

Under  present  law,  waived  entitlements  of 
cities  and  townships  go  to  the  county  gov- 
ernment; waived  entitlements  of  Indian 
tribes  and  Alaskan  native  villages  pro- 
portionately to  county  governments  and  all 
cities  and  townships.  The  Senate  amendment 
provides  that  the  waived  entitlements  of 
Indian  tribes  and  Alaskan  native  villages  are 
to  go  to  county  governments,  as  waived  en- 
titlements of  cities  and  townships  are  now 
treated. 

Conference  substitute 

The    conference    substitute    follows    the 
Senate  amendment. 

SEPARATE    LAW    ENFORCEMENT    OFFICERS    IN 
LOUISIANA 

House  bill 
No  provision. 

Senate  amendment 
Under  present  law,  the  office  of  sheriff  for 
each  of  the  Louisiana  parishes  is  not  treated 
as  a  unit  of  local  government  eligible  to  re- 
ceive revenue  sharing  funds.  The  Senate 
amendment  provides  that,  except  In  the 
parish  of  Orleans,  the  office  of  sheriff  Is  to 
be  treated  as  a  unit  of  local  government  eli- 
gible to  receive  revenue  sharing  funds.  This 
office  is  to  receive  15  percent  of  what  would 
otherwise  be  the  entitlement  of  the  parish 
government. 

The  entitlements  of  the  parish  govern- 
ment and  the  State  government  each  are  to 
be  reduced  by  half  the  amount  going  to  the 
sheriff. 

CURRENCY    OF    DATA 

House  bill 
No  provision. 

Senate  amend'iii,ent 


within  a  year  after  the  close  of  any  entitle- 
ment period  beginning  on  or  after  Jan- 
uary 1,  1977. 

Conference  substitute 
The    conference    substitute    modifies    the 
Senate   provision   so   that   increases   or   de- 
creases, demanded  by  the  Secretary  or  re- 
cipient  within   one   year   after  entitlement 
periods  beginning  January  1,  1977,  be  funded 
out  of  the  State  reserve  fund  provided  for 
in  the  conference  substitute  (described  be- 
low). Deficiency  amounts  In  dispute  for  the 
period  January    1,    1972-December  30,    1976 
are  to  be  recaptured  through   the  adjust- 
ment  reserve   fund.   It   Is   understood   that 
the  conference  substitute  does  not  preclude 
the  closing  of  the  data  for  an  entitlement 
period    by    administrative   action    and   does 
not  require  the  Secretary  to  make  adjust- 
ments to  entitlements  on  the  basis  of  data 
more  current  than  otherwise  required  under 
the  currency  of  data  provision  In  the  con- 
ference   substitute    (described    above). 

RESERVES  FOR  ADJUSTMENTS 

House  bill 
No  provisions. 

Senate  amendment 
Under  present  law,  the  Secretary  mvist 
make  at  least  quarterly  payments  to  recip- 
ient governments,  and  may  adjust  amounts 
to  recipients  resulting  from  over  and  under- 
payments and  has  set  aside  a  national  re- 
serve fund  for  such  purposes.  Under  the 
Senate  amendment,  the  Secretary  may  re- 
serve up  to  0.5  percent  of  each  State  area's 
entitlement  to  pay  adjustment  amounts  in 
each   entitlement   period. 

Conference  substitute 

The    conference    substitute    adopts    the 
Senate  amendment. 

REPORT   ON   USE   OP   FUNDS 

House  bill 


Under  present  law,  the  data  to  be  used 
must  be  the  most  recently  available,  and 
where  such  data  provided  by  the  Bureau  of 
the  Census  are  not  current  enough  or  not 
comprehensive  enough  to  provide  equitable 
allocations,  the  Secretary  may  use  additional 
data.  Including  data  based  on  estimates  as 
provided  by  regulations.  Present  law  also 
provides,  except  as  provided  otherwise  by 
regulations,  that  computations  of  allocations 
for  an  entitlement  period  be  made  3  months 
prior  to  the  beginning  of  the  entitlement 
period. 

The  Senate  amendment  provides  that  the 
Secretary  must  use  tax  data  which  relates  to 
the  period  ending  before  the  entitlement 
period  in  question.  Thus,  the  Secretary  must 
use  tax  data  throughout  an  entitlement  pe- 
riod without  introducing  new  data  (e.g.,  for 
a  more  recent  period)  until  the  beginning 
of  the  next  entitlement  period. 
Conference  substitute 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

LIMITATION  ON  ADJUSTMENT  OF  PAYMENTS 

House  bill 
No  provision. 

Senate  amendment 

Present  law  provides  that  the  Secretary 
may  make  payments  on  the  basis  of  esti- 
mates. Proper  adjustment  is  to  be  made  if 
governments  are  under  or  overpaid. 

The  Senate  amendment  prohibits  the 
Secretary  of  the  Treasury  from  decreasing 
a  payment  previously  made  to  a  recipient 
government,  unless  the  Secretary  makes  a 
demand  for  such  payment  within  a  year 
after  the  close  of  any  entitlement  period 
beginning  on  or  after  January  1,  1972. 

Also  the  amendment  prohibits  Increas- 
ing a  payment  unless  the  recipient  govern- 
ment  makes   a   demand   for   such   Increase 


Present  law  requires  that  reports  on 
planned  and  actual  uses  of  revenue  sharing 
funds  be  published  in  a  newspaper  of  general 
circulation  before  and  after  each  entitlement 
period.  The  reports  are  also  provided  to  the 
Secretary  of  the  Treasury. 

Section  8  of  the  House  bill  requires  a  re- 
cipient government  to  report  to  Its  constitu- 
ents on  the  proposed  uses  of  funds  received 
under  this  Act  and  also  expands  the  content 
of  the  report  required  under  the  present  law 
on  the  actual  uses  of  funds. 

The   proposed    use    (designated    "planned 
use"   in   the   1932  Act)    provisions   requires 
State  and  local  governments  which  expect  to 
receive  funds  under  this  Act  to  submit  pro- 
posed  use  reports  to  the  Secretary  of  the 
Treasury  (who.  In  turn,  is  responsible  for  pro- 
viding such  reports  to  the  respective  Gover- 
nors) for  entitlement  periods  beginning  on  or 
after  January  1.  1977.  Such  governments  are 
required  to  report  on  how  they  expect   to 
spend   their  entitlements,   to  provide   com- 
parative data  on  the  use  of  such  funds  dur- 
ing the  two  Immediately  preceding  entitle- 
ment periods,  and  Information  on  how  past, 
current    and  the  proposed  use  of  the  funds 
relate  to  relevant  functional  items  in  the 
recipient  government's   budget.   It  requires 
further  that  the  report  also  Indicate  whether 
the  proposed  use  Is  for  a  new  activity,  to  ex- 
pand or  continue  an  existing  activity,  or  for 
tax  stabilization  or  reduction  purposes.  The 
Secretary  is  to  prescribe  the  form  and  detail 
of  the  report  in  addition  to  the  time  when 
It  Is  to  be  filed. 

The  bill  provides  that  each  report  on  the 
use  of  funds,  which  must  be  submitted  to  the 
Secretary  of  the  Treasury  who,  in  turn,  would 
be  responsible  for  providing  such  reports  to 
the  respective  governors)  as  well  as  pub- 
lished locally  and  made  available  to  the  pub- 
lic for  Inspection  and  reproduction,  is  to  in- 
clude the  following  information:  how  the 
State  or  local  unit  of  government's  entitle- 
ment was  spent  or  obligated;  the  relationship 
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of  thrae  funds  to  the  relevant  functional 
items  in  the  recipient  government's  budget- 
and  an  explanation  of  differences  between 
the  proposed  use  of  funds  and  how  the  funds 
were  actuaUy  ^ent  during  the  entitlement 
period. 

Senate  amendment 
Section  7  of  the  Senate  bUl  requires  each 
recipient  government  to  prepare  a  planned 
use  report  showing  a  summary  of  the  entire 
budget  for  such  government's  previous  cur- 
rent and  coming  fiscal  periods.  It  also  re- 
quires for  each  fiscal  period  a  statement  of 
the  amount  of  funds  made  avaUable  under 
this  Act,  in  addition  to  other  sources  of 
funds,  and  of  total  expenditures. 

The  Senate  bill   does   not  provide  for  a 
separate  report  on  the  use  of  funds. 
Committee  substitute 
The  committee  substitute  requires  a  re- 
port on  the  use  of  funds  by  each  State  and 
local  government  which  receives  funds  under 
this  Act.  That  report,  which  Is  to  be  submit- 
ted to  the  Secretary  at  the  close  of  the  re- 
cipient government's  fiscal  period  and  which 
is  to  be  available  to  the  public  for  Inspection, 
must  show  the  amounts  and  purposes  for 
which    the   funds   have   been   appropriated 
spent  or  obligated  and  the  relationship  of 
those  funds  to  the  relevant  functional  Items 
In  the  government's  budget.  In  addition,  this 
report  must  identify  the  differences  between 
the  actual  and  proposed  use  of  such  funds. 
The  Secretary  Is  authorized  to  prescribe  the 
form  and  detail  of  the  report,  as  well  as  the 
time  when  the  report  is  to  be  filed. 

The  Secretary  is  required  to  furnish  copies 
of  reports  on  the  use  of  funds  submitted  by 
units  of  local  government  to  the  governors 
of  the  respective  States  in  which  such  gov- 
ernments   are   located.   It   Is  expected   that 
this  requirement  could  be  satisfied  by  trans- 
mittals of  facsimile  copies  (eg.  a  photocopy 
or   photoreductlon   such   as   microfiche)    or 
in  machine  readable  form.  The  manner  in 
which    they    would    be   provided   would    be 
agreed  upon  by  the  Secretary  and  the  Gov- 
ernor made  available  to  the  public  for  In- 
spection and  reproduction,  is  to  include  the 
following  information :  how  the  State  or  local 
unit  of  government's  entitlement  was  spent 
or  obligated;  the  relationship  of  these  funds 
to  the  relevant  functional  Items  in  the  recip- 
ient government's  budget;  and  an  explana- 
tion of  differences  between  the  proposed  use 
of  funds  and  how  the  funds  were  actually 
spent  during  the  entitlement  period. 

PUBLICATION 

House  bill 
Present  law  requires  that  reports  on 
planned  and  actual  uses  of  revenue  sharing 
funds  be  published  In  a  newspaper  of  general 
circulation  before  and  after  each  entitlement 
period.  The  reports  are  also  provided  to  the 
Secretary  of  the  Treasury. 

The  House  bill  requires  publication  in  a 
general  circulation  newspaper  the  proposed 
use  report  together  with  a  narrative  sum- 
mary explaining  the  entire  proposed  budget 
and  notice  of  the  time  and  place  for  a  hear- 
ing on  the  budget  30  days  before  the  pre- 
budget  hearing  is  to  be  held.   The  budget 
document  and  the  published  report  and  nar- 
rative summary  is  to  be  available  for  public 
Inspection  and  reproduction  at  the  principal 
governmental  office  and  in  public  libraries. 
In  addition,  the  proposed  use  report  Is  to  be 
submitted  to  the  metropolitan  area  planning 
organization    If    the    lyal    government    is 
located  within  a  metropolitan  area. 

After  adoption  of  the  budget,  each  recip- 
ient State  and  local  unit  of  government  Is 
required  to  publish  (in  a  general  circulation 
newspaper)  a  narrative  summary  of  the 
budget  explaining  changes  made  from  the 
proposed  budget  and  the  relation  of  funds 
received  under  this  Act  to  items  in  the 
budget.  In  addition,  the  budget  summary  la 
to  be  made  available  for  public  inspection 
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and  reproduction  at  tbe  principal  office  of  the 
government  and  the  public  libraries. 

The  Secretary  Is  authorized  to  waive  pub- 
lication requirements  If  their  cost  would  be 
unreasonably  burdensome  In  relation  to  en- 
titlements received  under  this  Act,  or  if  such 
publication  would  lie  impractical  or  infeasi- 
ble. 

Senate  amendment 

The  Senate  amendment  would  require  pub- 
lication of  the  planned  use  report  in  a  news- 
paper of  general  circulation  prior  to  the  re- 
quired hearing  for  each  recipient  govern- 
ment. This  publication  is  also  to  provide  no- 
tice of  the  time  and  place  of  the  public  hear- 
ing. Publication  is  not  required  if  its  cost 
exceeds  15  percent  of  the  government  entitle- 
ment or  if  such  publication  were  impractical. 

The  conference  substitute  requires  each 
State  and  local  government  which  expends 
funds  received  under  this  Act  In  any  fiscal 
period  on  or  after  January  1,  1977,  to  take 
the  following  actions; 

A.  at  least  10  days  prior  to  the  budget 
hearing — 

1.  publish  In  at  least  one  newspaper  of 
general  circxUation,  the  proposed  uses  of 
such  funds  together  with  a  summary  of  Its 
proposed  budget  and  a  notice  of  the  time 
and  place  of  the  budget  hearing:  and 

2.  make  available  for  inspection  by  the 
public  at  the  principal  office  of  the  State  or 
local  government  the  proposed  use  of  funds, 
together  with  a  summary  of  its  proposed 
budget;  and 

B.  within  30  days  after  adoption  of  Its 
budget  as  provided  for  under  State  or  local 
law — 

1.  make  a  summary  of  the  adopted  budget, 
Including  the  proposed  use  of  funds  made 
available  under  this  Act,  available  for  In- 
spection by  the  public  at  the  principal  of- 
fice of  such  State  or  local  government;  and 

2.  publish  in  at  least  one  newspaper  of 
general  circulation  a  notice  of  the  avail- 
ability for  Inspection  of  the  information  re- 
ferred  to    Immediately   above. 

The  requirements  specified  in  the  Act  for 
making  available  certain  Information  for  In- 
spection by  the  public  at  the  principal  office 
of  the  State  and  local  governments  are  in- 
tended to  be  the  minimum  requirements. 

It  Is  expected  that  the  documents  re- 
ferred to  would  normally  be  made  available 
at  other  public  places.  Including  public 
libraries,  for  the  convenience  of  the  public. 

The  committee  substitute  authorizes  the 
Secretary  to  waive,  in  whole  or  In  part,  the 
requirements  with  respect  to  the  publication 
of  the  proposed  use  of  funds  and  the  sum- 
maries where  the  cost  of  such  publication 
would  be  unreasonably  burdensome  In  rela- 
tion to  a  government's  entitlement,  or  where 
such  publication  is  otherwise  Impractical  or 
Infeaslble. 

In  addition,  the  10  day  requirement  of  the 
newspaper  publication  requirement  can  be 
waived  by  the  Secretary  if  applicable  State 
or  local  law,  which  requires  publication  of 
a  budget  summary  or  a  newspaper  of  general 
circulation,  will  provide  adequate  notice  to 
the  citizens.  Were  such  a  law  to  require  such 
a  publication  7  days  prior  to  the  public  hear- 
ing. It  Is  contemplated  that  adequate  notice 
would  be  available.  A  publication  In  a  even- 
ing newspaper  the  evening  of  the  hearing 
would  not,  however,  be  interpreted  to  provide 
adequate  notice. 

It  Is  understood  there  are  some  local  gov- 
ernments receiving  funds  which  are  not 
served  by  a  newspaper  of  general  circulation. 
Also,  It  Is  contemplated  that  the  Secretary 
will  provide  through  regulation  for  situations 
In  which  localities  consolidate  the  newspaper 
publication  In  a  Joint  publication  If  such 
publication  clearly  Identifies  each  unit's  pro- 
posed uses  and  budget  summary. 

It  Is  contemplated  In  providing  this  waiver 
authority  that  alternative  publication  meth- 
ods, such  as  making  the  notice  a  part  of 
water  bills  sent  out  generally,  woiild  b«  ac- 


ceptable, and  that  the  regulations  of  the 
Secretary  provide  for  such  alternative  pub- 
lication methods  when  publication  Is  Im- 
practical. With  respect  to  the  test  of  unrea- 
sonably burdensome  cost  for  waiver  of  the 
publication  requirement.  It  Is  contemplated 
that  were  costs  of  publication  to  exceed  15 
percent  of  a  recipient's  entitlement,  the  pub- 
lication costs  could  be  deemed  to  be  unrea- 
sonably biurdensome. 

PUBLIC   HEARINGS 

House  bill 

Recipient  governments  are  generally  re- 
quired to  expend  revenue  sharing  funds  In 
the  same  manner  as  they  expend  their  own 
funds.  If  State  or  local  law  requires  a  public 
hearing  on  a  recipients  budget,  a  hearing 
on  the  expenditure  of  revenue  sharing  Is 
also  required. 

The  bill  provides  that  a  pre-report  hear- 
ing be  held,  after  adequate  notice  and  at 
ieast  7  days  before  submitting  a  proposed 
use  report  to  the  Secretary,  to  afford  citi- 
zens, including  specifically  senior  citizens, 
an  opportunity  to  provide  oral  and  written 
comment  on  the  possible  uses  of  entitle- 
ments to  be  received  under  this  Act. 

A  pre-budget  hearing  Is  to  be  held  at  least 
7  days  before  the  recipient  government's 
budget  is  adopted.  This  hearing  Is  to  deal 
with  the  proposed  use  of  funds  received  un- 
der the  Act  m  relation  to  the  government's 
entire  budget.  At  this  hearing,  citizens,  in- 
cluding specifically  senior  citizens,  are  to 
have  an  opportunity  to  provide  written  and 
oral  conunent  and  to  have  their  questions 
answered.  The  bill  requires  that  the  hearing 
be  held  at  a  time  and  place  that  will  en- 
courage public  participation  and  be  held  be- 
fore the  body  responsible  for  enacting  the 
budget. 

The  House  bUl  authorizes  the  Secretary  to 
waive  a  pre-report  hearing  If  the  cost  would 
be  imreasonably  burdensome  in  relation  to 
the  amount  of  entitlement,  and  to  waive  the 
pre-budget  hearing  if  the  budget  processes 
required  under  applicable  State  or  local  laws 
or  charter  provisions  assure  an  opportunity 
for  public  participation,  including  a  hear- 
ing on  the  proposed  use  of  revenue  sharing 
funds. 

Senate  amendment 

The  Senate  amendment  provides  that  each 
State  and  local  government  which  receives 
funds  under  this  Act  hold  a  public  hearing 
on  its  proposed  budget  at  least  7  days  before 
its  adoption.  Such  hearing  is  to  be  held  at 
a  time  and  place  convenient  for  general  pub- 
lic attendance  and  citizens  are  to  have  the 
opportunity  to  provide  written  and  oral 
comment  to  the  body  responsible  for  enact- 
ing the  budget  concerning  the  use  of  these 
funds.  Each  recipient  government  Is  to  be 
permitted  to  waive  the  public  hearing  re- 
quirement If  It  certifies  that  It  will  hold  a 
public  hearing  at  which  citizens  may  give 
written  and  oral  comment  upon  adequate 
notice.  The  election  must  describe  the  hear- 
ing and  reporting  process  as  It  relates  to  Its 
own  revenues  and  expenditures. 
Conference  substitute 

The  conference  substitute  provides  for 
both  a  hearing  on  the  proposed  use  of  funds 
received  under  this  Act  and  a  budget  hearing. 

The  hearing  on  the  proposed  use  of  funds 
is  to  be  held,  after  adequate  public  notice, 
not  less  than  7  calendar  days  before  the 
budget  of  a  recipient  government  Is  presented 
to  the  governmental  body  responsible  for 
enacting  the  budget.  At  this  hearing,  citizens 
must  have  the  opportunity  to  provide  written 
and  oral  comment  on  the  possible  uses  of 
funds.  It  Is  contemplated  that  this  first 
hearing  would  be  held  after  adequate  notice 
before  the  executive  branch  prior  to  Its 
finallzatlon  of  a  budget  to  be  submitted 
to  a  legislative  body. 

The  budget  hearing  Is  Intended  to  afford 
citizens  the  opportunity  to  provide  written 
and  oral  comment  (to  the  body  responsible 


for  enacting  the  budget)  on  the  proposed 
use  of  funds  received  under  this  Act  In  rela- 
tion to  the  government's  entire  budget.  At 
such  hearing,  citizens  are  to  be  given  an 
opportunity  to  ask  questions  concerning  the 
entire  budget  and  the  relationship  of  funds 
received  under  this  Act  to  that  budget.  It 
Is  Intended  that  meaningful  efforts  be  made 
to  permit  maximum  citizen  participation  In 
the  budget  hearing  and  that  those  officials 
responsible  for  holding  the  hearing  will  make 
every  effort  to  respond  to  questions  raised. 
The  hearing  is  to  be  held  at  a  place  and 
time  that  permits  and  encourages  public 
attendance  and  participation. 

The  hearing  on  the  proposed  use  of  funds 
may  be  waived  In  whole  or  in  part  if  the 
cost  of  such  a  requirement  would  be  umea- 
sonably  burdensome  in  relation  to  funds 
received  under  this  Act  by  any  State  govern- 
ment or  unit  of  local  government.  For  ex- 
ample, were  the  costs  of  such  hearing  to 
exceed  15  percent  of  the  revenue  sharing 
entitlement,  the  requirement  could  be 
waived.  The  second  public  hearing  may  be 
waived  in  whole  or  In  part  by  the  Secretary 
If  the  budget  process,  imder  generally  appli- 
cable state  or  local  law  which  governs  the 
expenditure  of  a  recipient's  own  funds,  per- 
mits citizens  to  give  written  and  oral  com- 
ment on  the  proposed  uses  of  revenue  sharing 
funds  when  a  hearing  is  held  on  the  recipi- 
ent's budget.  Similarly.  If  state  or  local  law 
requires  the  publiratlon  of  a  summary  of  a 
recipient's  budget,  the  Secretary  may  waive 
the  publication  of  the  proposed  uses  of  rev- 
enue sharing  funds  If  the  publication  were 
to  provide  adequately  for  notification  of  the 
proposed  uses  of  revenue  sharing  funds  as 
contemplated  by  the  general  requirement. 

The  requirement  for  the  budget  hearing 
may  be  waived  In  whole  or  In  part  If  the 
bvidget  processes  required  under  applicable 
State  or  local  laws  or  charter  provisions  as- 
sure the  opportunity  for  public  attendance 
and  participation  contemplated  by  the  pro- 
visions of  this  subsection  and  a  portion  of 
such  process  includes  a  hearing  on  the  pro- 
posed use  of  funds  received  under  this  Act 
in  relation  to  the  government's  entire  budget. 

In  addition  to  this  waiver  authority,  the 
Secretary  is  required  to  promulgate  regula- 
tions to  deal  with  situations  In  which  a  re- 
cipient government  does  not  formally  enact 
or  adopt  a  single  budget,  as  Is  generally  con- 
templated In  the  general  public  hearing  re- 
quirements. Such  regulations  are  to  provide 
that  Information  will  be  provided  to  the 
public  and  public  hearings  will  be  held  at 
such  point  In  the  development  of  budget  acts, 
appropriations,  authorizing  legislation,  etc., 
as  to  permit  and  encourage  the  type  of  public 
participation  In  the  authorization  on  ex- 
penditure process  Intended  by  this  section. 
For  example,  where  a  State  legislature  does 
not  adopt  a  single  omnibus  appropriation 
act,  public  hearings  before  the  appropriations 
committees  of  the  two  Houses  prior  to  their 
actions  on  the  executive  proposed  budget, 
are  to  constitute  hearing  consistent  with  the 
Intention  of  the  requirements. 

Nondiscrimination  Section 

TYPE     of     discrimination     PBOHIBITED 

House  bill 

The  House  bill  broadens  the  present  non- 
discrimination provision  by  adding  further 
prohibitions  against  discrimination  on  the 
basis  of  age,  handicapped  status,  and  religion. 
It  directs  that  the  prohibition  against  dis- 
crimination on  account  of  race,  color,  reli- 
gion, sex,  or  national  origin  be  Interpreted  in 
accordance  with  Title  n.  III,  IV,  VI.  and  VII 
of  the  Civil  Rights  Act  of  1964,  Title  VIII  of 
the  Civil  Rights  Act  of  1968,  and  Title  DC  of 
the  Education  Amendments  Act  of  1972. 
Senate  amendment 

The  Senate  amendment  Is  substantially  the 
same  as  the  House  bill  except  for  (1)  some 
clarifying  language  with  respect  to  the  ap- 
plication of  the  Civil  Rights  Acts  In  Inter- 
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pretlng  the  prohibition  against  religious  dis- 
crimination and  (2)  the  prohibition  against 
discrimination  on  account  of  age  will  not 
take  effect  until  the  effective  date  of  the  Age 
Discrimination  Act  of  1975. 

Conference  substitute 
The  conference  substitute  Is  the  same  as 
the  Senate  bill  except  that : 

1.  The  prohibition  against  discrimination 
on  account  of  handicapped  status  Is  not  to 
apply  to  construction  projects  commenced 
prior  to  January  1, 1977. 

2.  The  provision  pertaining  to  discrimina- 
tion on  the  ground  of  handicapped  status 
shall  refer  to  discrimination  with  respect  to 
"an  otherwise  qualified  handicapped  indi- 
vidual." 

APPLICATION    OF    PROHIBITIONS 

Hou^e  bill 
The  prohibitions  are  applied  to  all  the 
programs  and  activities  of  a  government  ex- 
cept those  programs  and  activities  which  the 
government  proves,  by  clear  and  convincing 
evidence,  are  not  funded  In  whole  or  In  part, 
directly  or  indirectly,  with  revenue  sharing 
funds. 

Senate  amendment 

The  prohibitions  are  applied  to  thgse  pro- 
grams and  activities  of  a  government  which 
are  ( 1 )  designated  as  being  funded,  in  whole 
or  In  part,  with  revenue  sharing  funds,  or 
(2)  under  all  the  facts  and  circumstances, 
demonstrated  to  be  funded.  In  whole  or  In 
part,  with  revenue  sharing  funds. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  provision  with  the  deletion  of  the 
words  "directly  or  Indirectly".  By  this  dele- 
tion, It  Is  Intended  that,  If  the  recipient  gov- 
ernment demonstrates  by  clear  and  convinc- 
ing evidence  that  the  challenged  program  or 
activity  Is  not  directly  funded  with  revenue 
sharing  funds,  then  that  program  or  activity 
does  not  violate  the  nondiscrimination 
provision. 

AUTHORITY    OF   THE    SECRETARY    AND    PROCEDURE 
IN    WITHHOLDING    FUNDS 

House  bill 
The  central  feature  Is  a  trigger  mechanism 
which  determines  when  the  Secretary  will 
begin  compliance  proceedings  by  sending 
appropriate  notices  to  the  noncomplying  re- 
cipients. Such  notification  will  be  triggered 
under  two  circumstances: 

1.  When  a  Federal  or  State  court  or  admin- 
istrative agency,  after  notice  and  opportunity 
for  the  recipient  to  be  heard,  makes  a  finding 
of  discrimination  on  the  basis  of  race,  color, 
religion,  sex,  national  origin,  age,  or  handi- 
capped status;  and 

2.  When  the  Secretary,  after  affording  the 
recipient  an  opportunity  to  make  a  docu- 
mentary submission,  makes  an  Initial  deter- 
mination of  noncompliance  based  on  his  own 
Investigation. 

After  the  notification,  the  recipient  has  90 
days  to  end  the  discrimination  and  take 
whatever  affirmative  steps  are  necessary  to 
conform  Its  practices  to  the  law.  The  recip- 
ient may  request  a  hearing  on  the  merits 
which  the  Secretary  Is  required  to  initiate 
within  30  days  of  the  request.  At  that  hear- 
ing the  recipient  may  raise  any  defense  avail- 
able under  the  law.  Including  the  contention 
that  the  shared  revenues  were  not  used  in 
the  program  or  activity  In  which  the  alleged 
discrimination  occurred. 

In  advance  of  the  hearing  on  the  merits, 
the  recipient  may  also  request  a  preliminary 
nearlng  before  an  administrative  law  judge 
when  the  notification  to  the  recipient  Is 
based  on  the  Secretary's  initial  determina- 
tion of  noncompliance.  Such  a  preliminary 
hearing  must  be  requested  within  30  days  of 
the  notification  of  noncompliance  and  must 
be  completed  wltlUn  the  90-day  period.  If 
the  recipient  demonstrates  that  It  Is  likely  to 
prevail  on  the  merits  at  a  subsequent  full 
hearing,    the    administrative    Judge   is    au- 


thorized to  order  a  deferral  of  a  fund  sus- 
pension which  would  otherwise  automatical- 
ly occur  at  the  conclusion  of  the  90  days  If 
compliance  Is  not  achieved. 

At  the  end  of  the  90  days,  the  payment  of 
shared  revenues  is  automatically  suspended 
if  a  compliance  agreement  has  not  been 
signed,  or  if  compliance  Itself  has  not  been 
achieved,  or  if  an  administrative  law  judge 
has  not  entered  an  appropriate  order.  The 
suspension  of  funds  applies  only  to  a  local 
government  which  is  the  subject  of  the  noti- 
fication from  the  Secretary.  The  payment  of 
funds  to  other  governments  in  the  state  or 
the  state  Itself  remains  unaffected.  The  s;ji,- 
penslon  then  remains  in  effect  for  a  period 
of  120  days,  or  30  days  after  the  co:icluoion 
of  a  hearing  on  the  merits,  whichever  is  later. 
During  this  period  of  suspension,  the  Secre- 
tary is  obligated  to  make  a  final  determina- 
tion of  compliance  or  noncompliance.  If  In- 
sufficient evidence  of  noncompliance  Is  pre- 
sented to  the  Secretary,  then  the  suspended 
payments  and  all  future  payments  are  paid 
to  the  recipient.  If  noncompliance  is  found, 
the  funds  are  terminated  and  the  Attorney 
General  is  notified.  The  recipient  govern- 
ment could,  of  course,  seek  resumption  of 
payments  when  it  achieved  compliance  with 
the  Act. 

Senate  amendment 

A  central  feature  of  the  Senate  amendment 
regarding  procedure  is  a  trigger  mechanism 
which  determines  when  the  Secretary  will 
begin  compliance  proceedings.  His  notifica- 
tion to  the  recipient  is  triggered  under  simi- 
lar circumstances  to  that  of  the  House  bill 
with  a  distinction  being  made,  however, 
between  federal  administrative  agency  find- 
ings and  state  administrative  agency  find- 
ings. 

After  the  notification,  the  recipient  has 
60  days  within  which  to  present  Its  side  of 
the  case  to  the  Secretary.  After  such  time 
the  Secretary  Is  required  to  make  a  deter- 
mination as  to  whether  the  recipient  has 
violated  the  nondiscrimination  provision. 
Within  the  next  60  days  following  the  Sec- 
retary's determination  that  the  nondiscrimi- 
nation provision  has  been  violated,  a  com- 
pliance negotiation  period  ensues  in  which  a 
compliance  agreement  may  be  executed  be- 
tween the  recipient  and  the  Office  of  Revenue 
Sharing.  If  within  this  60  day  period  a  com- 
pliance agreement  Is  not  executed,  the  re- 
cipient would  have  ten  days  In  which  to  re- 
quest a  hearing  before  an  administrative 
law  judge.  The  hearing  must  commence 
within  30  days  of  the  request.  Within  60 
days  of  the  commencement  of  the  hearing, 
the  Administrative  Law  Judge  would  be  re- 
q\Ured  to  make  a  preliminary  finding  as  to 
whether  the  recipient  would  not  prevail  on 
the  merits.  Such  a  determination  would  re- 
sult In  a  suspension  of  funds,  pending  the 
outcome  of  the  hearing.  At  the  conclusion  of 
the  hearing,  the  Administrative  Law  Judge 
would  make  a  final  determination  as  to 
whether  the  recipient  has  violated  the  non- 
discrimination provision.  A  finding  to  this 
effect  would  result  In  an  indefinite  suspen- 
sion of  funds  within  30  days  of  the  deter- 
mination, unless  within  that  time  period  a 
compliance  agreement  Is  entered  into. 

CONFERENCE    SUBSTITUTE 

The  conference  substitute  essentially 
adopts  the  Senate  procedure  with  a  reduc- 
tion In  some  of  the  time  periods.  It  also  pro- 
vides the  administrative  law  Judge  with  dis- 
cretion to  terminate  funds.  The  conferees 
adopted  the  following  procedure. 

The  Initial  formal  step  of  the  procedure 
involves  the  Secretary's  sending  of  noncom- 
pliance notice  to  a  revenue  sharing  recipient. 
This  notice  will  be  triggered  by  and  must 
be  sent  within  10  days  of: 

(1)  actual  receipt  by  the  Secretary  of  a 
holding  by  a  Federal  or  State  court  or  by 
a  Federal  administrative  law  Judge  of  dis- 
crimination on  the  grounds  of  either  race. 


color,  national  origin,  sex,  age,  handicapped 
status,  or  religion  in  any  of  the  State's  or 
local  unit's  activities  or  programs.  A  Federal 
administrative  law  Judge's  holding  must  have 
been  preceded  by  a  notice  and  opportunity 
for  a  hearing  and  It  must  be  rendered  pur- 
suant to  the  provisions  of  the  Administrative 
Procedures  Act;  or 

(2)  a  finding  by  the  Secretary,  as  a  result 
of  an  Investigation,  that  it  Is  more  likely 
than  not  that  the  recipient  has  failed  to 
comply  with  the  nondiscrimination  provi- 
sion. This  finding  will  be  made  with  respect 
to  any  complaint,  information,  or  holding 
from  any  source  other  than  the  holding  of  a 
court  or  Federal  administrative  law  Judge.  If 
after  the  Secretary  receives  a  complaint.  In- 
formation (Including  Information  generated 
within  the  Office  of  Revenue  Sharing),  or  a 
holding  by  a  State  or  local  administrative 
agency  pertaining  to  discrimination  on  the 
grounds  of  either  race,  color,  national  origin, 
sex,  age,  handicapped  status,  or  religion,  he 
finds  that  It  Is  more  likely  than  not  that 
the  recipient  has  faUed  to  comply  with  the 
nondiscrimination  provision,  he  will  send  a 
noncompliance  notice  to  the  recipient. 

In  the  30  days  following  notification  by 
the  Secretary,  the  recipient  will  have  the 
opportunity  to  Informally  present  Its  evi- 
dence and  contentions  to  the  Secretary.  In 
those  Instances  where  the  notice  was  trig- 
gered by  a  holding  of  discrimination  by  a 
court  or  Federal  administrative  law  Judge, 
the  question  of  discrimination  will  be  con- 
sidered resolved  against  the  recipient  so  long 
as  the  Secretary's  notice  was  restricted  to 
the  particular  holding  of  the  court  or  Fed- 
eral administrative  law  Judge.  The  only  Issue 
In  this  Instance  would  be  whether  the  par- 
ticular program  or  activity  was  funded  with 
revenue  sharing  funds. 

In  those  Instances  where  the  notice  was 
triggered  by  a  complaint.  Information  or 
State  or  local  administrative  agency  finding, 
both  the  Issues  of  discrimination  and  funding 
would  be  subject  to  discussion  during  this 
30-day  period. 

By  the  end  of  the  initial  30-day  period  fol- 
lowing notification,  the  Secretary  must  issue 
a  determination  as  to  whether  the  recipient 
has  failed  to  comply  with  the  nondiscrimi- 
nation provision. 

The  recipient  has  10  days  from  the  date  of 
the  Secretary's  adverse  determination  to  re- 
quest a  full  hearing  before  an  administrative 
law  Judge.  This  hearing  must  commence 
within  30  days  after  the  request.  Within  this 
40-day  period,  before  the  hearing  begins,  the 
recipient  may  enter  into  a  voluntary  compli- 
ance agreement. 

In  those  Instances  where  the  notice  was 
triggered  by  a  holding  of  a  Federal  or  State 
court  or  by  a  Federal  administrative  law 
Judge,  a  compliance-type  agreement  entered 
into  between  the  recipient  and  the  Federal 
administrative  agency  Involved,  or  with  the 
authorities  (Including  the  Attorney  General) 
which  brought  the  action  in  the  Federal  or 
State  court,  would  constitute  a  compliance 
agreement  for  purposes  of  these  provisions. 
The  Secretary,  however,  will  have  the  discre- 
tion to  reject  the  agreement  Involved  if  he 
determines  that  It  does  not  adequately  rem- 
edy the  discrimination  Involved. 

In  those  instances  where  the  compliance 
agreement  is  between  the  Secretary  and  a 
State  government,  the  necessary  slgnators 
will  be  the  Secretary  and  the  Governor  of 
the  affected  State.  In  those  instances  where 
the  compliance  agreement  is  between  a  lo- 
cality and  the  Secretary,  the  necessary  slgna- 
tors will  be  the  Secretary  and  the  chief  ex- 
ecutive officer  of  the  locality. 

If  the  recipient  fails  to  request  a  hearing 
within  10  days  of  the  Secretary's  determina- 
tion, the  Secretary  will  be  required  to  imme- 
diately suspend  payment  of  revenue  sharing 
funds  to  the  recipient. 

Within  30  days  of  the  request  for  a  hearing, 
a  Federal  administrative  law  Judge  must 
commence  a  hearing.  If  a  finding  of  dlscrlm- 
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Ination  has  already  been  made  by  a  court 
or  a  Federal  administrative  law  Judge,  the 
hearing  would  only  pertain  to  whether  the 
program  or  activity  Involved  received  revenue 
sharing  funds.  Within  30  days  of  commence- 
ment of  the  hearing,  the  administrative  law 
Judge  win  be  required  to  make  a  preliminary 
finding  on  the  record  of  evidence  then  before 
him  as  to  whether  It  Is  likely  that  the  re- 
cipient would  not  prevail  on  the  issues  to 
which  the  hearing  pertained.  Within  this 
30-day  period,  something  akin  to  a  summary 
hearing  would  be  held,  where  both  parties, 
through  affidavits  and  other  evidence,  would 
present  their  sides  of  the  case. 

A  preliminary  finding  by  the  administra- 
tive law  Judge  In  favor  of  the  Secretary  within 
the  30-day  period  following  the  commence- 
ment of  the  hearing  will  result  In  the  Imme- 
diate suspension  of  any  further  payments 
of  revenue  sharing  funds  to  the  recipient 
pending  the  outcome  of  the  full  hearing, 
unless  a  compliance  agreement  has  been 
entered  Into.  At  the  conclusion  of  the  hear- 
ing, the  administrative  law  Judge  will  make 
a  finding  based  upon  the  complete  record  of 
evidence.  If  the  Secretary  prevails  upon  the 
Issues,  an  Indefinite  suspension  of  the  pay- 
ment of  funds  will  occur  within  30  days 
after  the  rendering  of  the  finding  by  the 
administrative  law  Judge  unless  within  that 
30-day  period  a  compliance  agreement  Is  en- 
tered Into. 

In  lieu  of  the  suspension  of  funds,  the 
administrative  law  Judge  has  the  discretion 
to  order  the  termination  of  the  payment  of 
funds  made  available  under  subtitle  A.  The 
administrative  law  Judge's  determination  is 
subject  to  the  applicable  appellate  proce- 
dures. 

Payment    of    suspended    funds    Is    to    be 
resumed    in    the    following    Instances:     (1) 
when  a  compliance  agreement  Is  entered  Into 
or  the  Secretary  determines  that  the  recip- 
ient  has   complied   with   certain   provisions 
of  a  compliance  agreement,  such  determina- 
tion   being    a    condition    precedent    to    the 
resumption  of  payments;   (2)  after  a  hearing 
before  an  administrative  law  Judge,   where 
a    preliminary     suspension     of     funds     has 
occurred,  the  administrative  law  Judge  holds 
that  the  recipient  is  In  compliance  with  the 
nondiscrimination  provision;    (3)   the  recip- 
ient complies  fully  with  the  order  of  a  court 
or  Federal  administrative  law  Judge  if  that 
order  covers  all  the  matters  raised  by  the 
secretary  in  his  notice  of  noncompliance:  (4) 
upon  a  rehearing  or  similar  proceeding,  the 
court  or  administrative  law  Judge  which  orig- 
inally held  that  the  recipient  had  discrim- 
inated on  the  grounds  of  either  race,  color, 
national  origin,  sex.  age.  handicapped  status, 
or  religion,  holds  that  the  recipient  did  not 
so  discriminate;   or   (5)    an  appellate  court 
reverses  the  findings  of  discrimination  by  a 
lower  court  or  administrative  law  Judge,  such 
Initial  findings  having  triggered  the  notice 
of  noncompliance  and  ultimately  the  suspen- 
sion of  funds  by  the  Secretary. 

AUTHORITY    Or   AN    ATTORNEY    GENERAL 
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The  House  bUl.  the  Senate  amendment, 
and  the  Conference  substitute  are  all  the 
same. 

The  Attorney  General's  authority  Is  ex- 
panded so  that  whenever  he  believes  that  a 
State  government  or  unit  of  local  govern- 
ment has  engaged  in  a  pattern  or  practice  of 
discriminatory  actions  in  violation  of  the 
nondiscrimination  provision,  he  may  bring 
a  civil  action  seeking  as  relief  any  temporary 
restraining  order,  preliminary  or  permanent 
injunction,  or  other  order  calling  for,  among 
other  things,  the  suspension,  termination, 
repayment,  or  placing  of  revenue  sharing 
funds  in  escrow  pending  the  outcome  of  the 
litigation. 

AGREEMENTS    BETWEEN    AGENCIES 

House  bill 
The  House  bill  provides  that  the  Secretary 
Is  to  enter  into  agreements  with  State  agen- 


cies and  with  other  Federal  agencies  author- 
izing these  agencies  to  investigate  alUega- 
tion«    of    noncompliance    with    the    nondis- 
crimination provision.  Each  agreement  is  to 
describe  the  cooperative  efforts  to  be  under- 
taken (Including  the  sharing  of  civil  rights 
enforcement    personnel    and    resources)     to 
secure  compliance  and  will  provide  for  Im- 
mediate notification  to  the  Secretary  of  any 
actions   Instituted   against   a   State   govern- 
ment or  unit  of  local  government  alleging 
a  violation  of  any  Federal  civil  rights  statute 
or  regulations  Issued  thereunder. 
Senate  amendment 
The   Senate    amendment    Is    substantially 
the  same  as  the  House  bill  except  that  It 
provides  that  the  Secretary  is  to  "endeavor" 
to    enter    into    agreements,    as    opposed    to 
mandating  the  Secretary  to  enter  Into  agree- 
ments. 

Conference  s-ubstitute 
The  conferees  adopted  the  Senate  provi- 
sion. It  Is  contemplated  that  the  Secretary 
will  make  vigorous  efforts  to  enter  Into  these 
cooperative  agreements. 

CmZEN    REMEDIES 

House  bill 
The  House  bUl  provides  that  upon  exhaus- 
tion of  administrative  remedies,  a  civil  ac- 
tion may  be  instituted  by  an  aggrieved  per- 
son in  an  appropriate  United  States  District 
Court  or  State  Court.  This  action,  alleging 
any  violation  of  the  provisions  of  this  Act  by 
a  State  government  or  a  unit  of  local  govern- 
ment, could  seek  such  relief  as  a  tempnarary 
restraining  order,  preliminary  or  permanent 
Injunction,  or  other  order  providing  for  the 
siospenslon.  termination,  repayment  of  funds, 
or  placing  any  further  payments  of  revenue 
sharing  funds  in  escrow  pending  the  out- 
come of  the  litigation. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill  except  that  It  limits  private  citi- 
zen suits  to  actions  alleging  a  violation  of 
the  nondiscrimination  provision  of  the  Act. 
Conference  substitute 
The     Conference     substitute     adopts     the 
House  provision. 

EXHAUSTION  OF   ADMINISTRATION   REMEDIES 

House    bill 
In  the  House  bill,  administrative  remedies 
win  be  considered  'exhausted  "  upon  the  ex- 
piration of  the  60-day  period  following  the 
date  an  administrative  complaint  is  filed  with 
the  Office  of  Revenue  Sharing  or  any  other 
administrative    enforcement    agency,    unless 
within  this  time  period  the  agency  involved 
makes  a  determination  on  the  merits  of  the 
complaint,  in  which  case  the  administrative 
remedies  will   not  be  considered  exhausted 
until  the  determination  becomes  final. 
Senate    amendment 
In  the  Senate  amendment,  administrative 
remedies    will    be    considered    "exhausted" 
upon: 

(a)  the  expiration  of  the  60-day  period  fol- 
lowing the  date  the  complaint  Is  filed  with 
the  Office  of  Revenue  Sharing,  during  which 
time  It  either  (D  falls  to  Issue  a  determina- 
tion on  the  merits  of  the  complaint.  (11)  is- 
sues a  determination  that  the  recipient  did 
not  violate  the  nondiscrimination  provision, 
or  (lU)  refers  the  complaint  to  the  Depart- 
ment of  Justice,  and 

(b)  the  expiration  of  the  subsequent  60- 
day  period  where  the  complaint  is  filed  with 
or  referred  to  the  Department  of  Justice,  dur- 
ing which  time  it  either  (1)  falls  to  Issue  a 
determination  on  the  merits  of  the  complaint 
or.  (11)  Issues  a  determination  that  the  recip- 
ient did  not  violate  the  nondiscrimination 
provision. 

Conference  substitute 
Under  the  conference  agreement,  adminis- 
trative   remedies    will    be    considered    "ex- 
hausted"    upon    expiration    of    the    90-day 


period  following  the  date  an  administrative 
complaint  Is  filed  with  the  Office  of  Revenue 
Sharing  or  any  other  administrative  enforce- 
ment agency  which  has  entered  Into  a  co- 
operative agreement  with  the  Office  of  Rev- 
enue Sharing,  If  within  this  time  period  the 
Office  of  Revenue  Sharing  or  other  adminis- 
trative enforcement  agency  (1)  fails  to  is- 
sue a  determination  on  the  merits  of  the 
complaint  or  (2)  Issues  a  determination  that 
the  recipient  did  not  violate  the  nondiscrimi- 
nation provision.  It  Is  contemplated  that  the 
other  administrative  agencies  to  which  this 
provision  applies  wUl.  pursuant  to  the  co- 
operative agreement  with  the  Office  of  Rev- 
enue Sharing,  provide  the  Office  of  Revenue 
Sharing  with  notice  of  the  complaint  filed 
with  that  agency. 

SX0X7LATIONS 

Houae    bUl 


The  Secretary  is  directed  to  promulgate 
regulations  by  March  31.  1977.  which  set  forth 
reasonable  and  specific  time  limits  for  re- 
sponse by  the  Secretary  or  the  appropriate 
cooperating  agency  to  a  complaint  by  any 
person  alleging  a  violation  of  the  provisions 
of  the  Act  by  a  State  Government  or  unit  of 
local  government.  Moreover,  the  regulatons 
are  to  establish  reasonable  and  specific  time 
limits  for  the  Secretary  to  conduct  independ- 
ent audits  and  review  of  State  govemmenta 
and  units  of  local  government  regarding  com- 
pliance with  the  provisions  of  the  Act. 
Senate  amendment 

Senate  amendment  has  no  comparable 
provision.    , 

Conference  substitute 

The  conference  adopt  essentially  the  House 
provision,  providing  that  the  reasonable  and 
specific  time  limit  for  the  Secretary  to  con- 
duct Investigations  and  make  findings  In 
respon.se  to  citizen  complaints.  State  and 
local  administrative  agency  findings,  or  other 
Information  is  not  to  exceed  90  days.  The 
conferees  do  not  intend  a  violation  of  this 
provision  to  in  any  way  relate  to  the  valid- 
ity of  a  notice  sent  by  the  Secretary  under 
section  122(b). 

ATTORNEYS     FEES 

House    bill 
No  provisions. 

Senate  amendment 
The  Senate  provides  that  In  private  citizen 
actions  to  enforce  the  nondiscrimination 
provision,  the  court,  In  Its  discretion,  may  al- 
low reasonable  attorney  fees  to  the  prevaU- 
Ing  party  (other  than  the  United  States), 
Conference  substitute 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

Accounting  and  Auditinc  Provisions 
House  bill 
Recipient    governments,     under    existing 
law,   are   required   to   use   fiscal   accounting 
and    audit    procedures    In    conformity    with 
guidelines  developed  by  the  Secretary  of  the 
Treasury,  after  consultation  with  the  Comp- 
troller General.  A  recipient  goverrunent  also 
is  required  to  grant  access  to  Its  books  and 
documents  to  the  Secretary  and  the  Comp- 
troller General  for  the  purpose  of  monitoring 
compliance.   The    House    bUl    requires   each 
recipient  to  conduct  an  annual  Independent 
financial  audit  In  accordance  with  generally 
accepted  auditing  standards.  The  Secretary, 
after  consultation  with  the  Comptroller  Gen- 
eral, is  directed  to  promulgate  regulations  In- 
cluding such  requirements  as  may  be  neces- 
sary to  assure  that  Independent  audits  are 
conducted  In  accordance  with  generally  ac- 
cepted audit  standards.  The  Secretary  may 
provide  for  less  formal  reviews  of  financial 
information  or  less  frequent  audits  to  the 
extent  necessary  to  ensure  that  the  cost  of 
such  audits  will  not  be  unreasonably  bur- 
densome In  relation  to  the  payments  made 
to  recipient  units  of  government.  The  Comp- 
troller General  is  required  to  review  the  ef- 
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forts  of  the  Secretary  and  recipient  govern- 
ments for  the  purpose  of  enabling  Congres- 
sional evaluation  of  compliance  and  opera- 
tions with  respect  to  these  auditing  and  ac- 
counting requirements. 

Senate  amendment 
The  Senate  amendment  generally  requires 
an    Independent    financial    and    compliance 
audit    for    recipient    governments.    Govern- 
ments receiving  less  than  $25,000  in  revenue 
sharing   entitlements   for   any   fiscal   period 
are  exempt  from  this  requirement.  An  excep- 
tion is  also  provided  where  a  recipient  gov- 
ernment's financial  statements  are  audited 
pursuant    to    generally    applicable    State   or 
local  audit  requirements.  If  a  recipient  gov- 
ernment  is   unauditable,    under   either   the 
general  audit  requirement  or  under  State  or 
local  audit  requirements,  the  Secretary  may 
waive  the  audit  requirement  If  the  recipient 
government  demonstrates  that  It  Is  making 
progress  toward  making  Its  financial  accounts 
auditable.  Under  the  general  audit  and  ac- 
counting     requirement,      an      Independent 
financial  and  compliance  audit  of  a  recipient 
government's    financial   statements,   accord- 
ing to  generally  accepted  auditing  standards 
and  generally  accepted  accounting  principles, 
is  required  at  least  every  three  years.  A  series 
of  audits  which  aggregate  the  entire  financial 
activity    of    the    recipient    government    and 
which   are   performed   over   not   more   than 
three  fiscal  years  would  meet  this  require- 
ment.  The    amendment    also   provides   that 
other  Federally-required  Independent  audits 
in  accordance   with   generally  accepted   au- 
diting standards  shall  be  accepted  as  satis- 
factory by  the  Secretary.  Where  a  recipient 
government's  financial  statements  are  sub- 
ject to  an  Independent  audit  under  State  or 
local   law,   the   recipient  must   certify   that 
such  audits  will  be  conducted  in  accordance 
with  generally  accepted  auditing  standards. 
It  also  must  Inlude  a  brief  description  of 
the  auditing  standards  to  be  applied. 

Any  opinion  rendered  with  respect  to  the 
required  audits  are  to  be  provided  to  the 
Secretary  pursuant  to  regulations  setting 
forth  the  form  and  time  for  such  submis- 
sions. 

Conference  agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  However,  the 
conference  agreement  requires  that  a  recip- 
ient government  which  is  found  to  be  un- 
auditable by  the  Secretary  must  demonstrate 
In  accordance  with  regulations,  that  It  Is 
making  substantial  progress  toward  becom- 
ing auditable.  In  addition,  the  conference 
agreement  adopts  the  provision  of  the  House 
bin  under  which  the  Comptroller  General  is 
directed  to  review  the  efforts  of  the  Secre- 
tary and  recipient  governments  for  the  pur- 
pose of  enabling  Congressional  evaluation 
of  compliance  and  operations  with  respect 
to  these  auditing  and  accounting  require- 
ments. 

ELIGtBILTTY    REQUIREMENTS 

House  bill 
Under  present  law.  to  receive  revenue  shar- 
ing funds  a  recipient  government  must  be 
a  State  government  or  a  unit  of  local  govern- 
ment as  defined  by  the  Bureau  of  the  Cen- 
sus for  general  statistical  purposes.  The 
House  bill  provides.  In  addition  to  the  re- 
quirement of  current  law  that  a  unit  of 
local  government  meet  the  Bureau  of  the 
Census  definition,  it  must  also  perform  cer- 
tain functions  to  continue  to  receive  revenue 
sharing  payments.  A  unit  of  local  govern- 
ment must  impose  taxes  or  receive  intergov- 
ernmental transfers  for  substantial  perform- 
ance of  two  of  fourteen  enumerated  cate- 
gories: (1)  police  protection.  (2)  courts  and 
corrections,  (3)  flre  protection,  (4)  health 
services,  (5)  social  services  for  the  poor  or 
aged,  (6)  public  recreation,  (7)  public  li- 
braries, (8)  zoning  or  land  use  planning, 
(9)  sewage  disposal  or  water  supply,  (10) 
solid  waste  disposal,  (11)  pollution  abate- 
ment, (12)  road  or  street  construction,  (13) 
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mass  transportation,  and  (14)  education.  In 
addition,  at  least  10%  of  the  local  govern- 
ment's expenditures  must  be  within  each  of 
two  of  these  fourteen  service  categories.  This 
requirement  would  not  apply  where  the  lo- 
cality substantially  performs  four  or  more 
of  these  enumerated  services.  Finally,  the 
House  bill  eliminates  the  reference  in  current 
law  to  "other  units  of  local  government." 
Senate  agreement 
The  Senate  amendment  makes  no  substan- 
tive change  in  the  definition  of  "units  of 
local  government,"  The  Senate  amendment 
eliminates  the  reference  to  "other  units  of 
local  government." 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Study  of  Revenue  Sharing  and  Federalism 
House  bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  provides  that  the 
Advisory  Commission  on  Intergovernmental 
Relations    (ACIR)    shall    conduct   a    3-year 
study  and  evaluation  of  the  American  fed- 
eral fiscal  system  in  terms  of  the  allocation 
and  coordination  of  public  resources  among 
Federal.   State,    and    local   governments   in- 
cluding (but  not  limited  to)    the  foUowing 
specific  areas:  (1)  the  allocation  and  coordi- 
nation of  taxing  and  spending  authorities 
among  levels  of  government;    (2)   State  and 
local  governmental  organization;    (3)    effec- 
tiveness of  Federal  stabilization  policies  on 
State  and  local  governments  and  Impact  of 
State  and  local  fiscal  decisions  on  aggregate 
economic  activity;    (4)    quality  of  financial 
control    and    audit    procedures    In    Federal, 
State,    and   local    governments;    (5)    citizen 
participation    in    Federal,    State,    and    local 
government  fiscal  decisions;   (6)  the  specific 
relationship    of    revenue    sharing    to    other 
Federal  grant-in-aid  programs  and  Its  role 
In   Federal,  State,   and  local   fiscal   interre- 
lationships;   (7)    forces  likely  to  affect  the 
nature  of  American  federalism  In  long  and 
shortrun;    (8)    the  processes  whereby  State 
and    local    governments    designate    Federal 
revenue  sharing  funds   among  projects,   as 
well  as  the  role  of  revenue  sharing  in  long- 
term  planning  In  State  and   local   govern- 
ments. A  final  report  (along  with  any  recom- 
mendations  for   legislation)    Is   to   be   sub- 
mitted to  the  President  and  Congress  at  the 
end  of  the  study.  Appropriations  are  author- 
ized as  may  be  necessary,   beginning  with 
fiscal  year  1978. 

Conference  substitute 
The  Conference  substitute  deletes  from 
the  scope  of  the  study  the  subject  areas 
identified  In  Items  (4),  (6)  and  (8)  of  the 
Senate  amendment.  In  addition,  the  Confer- 
ence deleted  provisions:  (a)  authorizing  and 
directing  Federal  departments  and  agencies 
to  furnish  requested  information,  since  a 
slmnar  provision  Is  already  contained  In  P.L. 
86-380,  the  statute  under  which  ACIR  was 
established,  and  (b)  directing  the  Adminis- 
trator of  General  Services  to  provide  admin- 
istrative support  services  to  the  Commission 
on  a  reimbursable  basis;  this  provision  was 
found  to  be  unnecessary  because  ACIR  Itself 
possesses  adequate  support  services  for  the 
purposes  of  this  section.  The  Conference  also 
changes  the  time  limit  for  a  final  report 
from  3  years  after  the  appointment  of  C3om- 
mlsslon  members  to  3  years  after  an  Initial 
appropriation  is  made  for  the  study;  this 
change  was  made  because  ACIR,  as  an  exist- 
ing, continuing  body,  would  not  require  the 
appointment  of  members  for  the  purposes 
of  this  section. 

PROHIBITION    OF   USE    FOR   LOBBYING 
3  PURPOSES 

House  bill 
The  House  bill  provides  that  no  State  and 
local  government  recipient  Is  to  use,  directly 
or  indirectly,  any  part  of  its  allocation  of 


funds  received  under  this  Act  for  lobbying 
activities  which  are  for  the  purpose  of  Infiu- 
encing  legislation  relating  to  the  provisions 
of  thU  Act.  Dues  paid  to  National  or  State 
associations  are  not  deemed  to  have  been 
paid  from  funds  received  under  subtitle  A. 
Senate  amendment 

No  comparable  provision. 

Conference  substitute 

The  conference  substitute  eliminates  the 
words  "directly  or  indirectly"  from  the  House 
provision. 

Suburban    Improvement    Districts    in 
Arkansas 
House  bill 
No  provision. 

Senate  amendment 
Under  present  law,  the  Arkansas  suburban 
Improvement  districts  are  not  regarded  as 
units  of  local  government  entitled  to  receive 
revenue  sharing  funds.  The  Senate  amend- 
ment provides  that  such  a  district  is  to  be 
entitled  to  receive  revenue  sharing  funds  if 
they  perform  at  least  2  of  14  enumerated 
categories  of  governmental  functions  and  at 
least  10  percent  of  the  district's  total  budget 
is  for  each  of  2  categories  of  governmental 
functions. 

Conference  substitute 

The  conference  substitute  omits  the  nro- 
vlsion.  *^ 

FREQUENCY   OF  PAYMENT 

House  bill 
No  provision. 

Senate  amendment 
Current   law  provides   for   quarterly  pay-    • 
ments,   within  five   days  after  the  close  of 
each  quarter. 

The  Senate  bUl  amends  this  provision  to 
require  that  governments  receiving  less  than 
$4,000  annually  be  paid  on  an  annual  basis 
receiving  their  full  year's  payment  within 
five  days  after  the  close  of  the  first  quarter. 
Conference  substitute 

The  conference  substitute  drops  the  Senata 
amendment. 

optional  formula 
House  bill 

Under  present  law.  a  State  may  use  a 
variation  of  the  wlthln-State  formula  for 
allocating  revenue  sharing  funds  If  It  passes 
a  law  to  that  effect  and  notifies  the  Secre- 
tary of  the  Treasury.  Any  such  formula,  once 
enacted,  remains  In  effect  untU  December  31, 
1976.  The  House  bill  provides  that  any  such 
formula  Is  to  remain  in  effect  untU  Sep- 
tember 30,  1980. 

Senate  amendment 

The  Senate  amendment  orovldes  that  any 

such  formula  is   to  remain   in  effect   untU 

September  30,  1982;  it  also  forbids  Louistena 

from  enacting  any  such  formula  change. 

Conference  substitute 

The  conference  substitute  follows  the 
House  bill. 

sitbubban  improvement  districts  nt 

ARKANSAS 

House  bill 
No  provision. 

Senate  amendment 
Under  present  law,  the  Arkansas  suburban 
Improvement  districts  are  not  regarded  as 
units  of  local  government  entitled  to  receive 
revenue  sharing  funds.  The  Senate  amend- 
ment provides  that  such  a  district  is  to  bo  ' 
entitled  to  receive  revenue  sharing  funds  if 
they  perform  at  least  2  of  14  enumerated 
categories  of  governmental  functions  and  at  - 
least  10  percent  of  the  district's  total  budget 
is  for  each  of  2  categories  of  governmental 
functions. 

Conference  substitute 

The  conference  substitute  omits  the  pro- 
vision. 
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ECONOMIC  AND  TECHNICAL  ASSISTANCE 

House  bill 

No  provision. 

Senate  amendment 

Under  the  Senate  amendment,  the  Direc- 
tor of  the  Office  of  Revenue  Sharing  Is  di- 
rected to  provide  upwn  request,  economic 
and  technical  assistance  necessary  to  encour- 
age, develop,  and  Implement  long-range 
planning.  Present  law  and  the  House  bill  do 
not  contain  a  similar  provision. 

Conference  substitute 

The  conference  substitute  deletes  the  Sen- 
ate amendment. 

Jack  Bbooks, 
L.  H.  Fountain, 
Don  FuflTTA,  5) 

Edward    Mezvinskt, 
Barbara  Jordan, 
John  Burton, 
Robert  Drinan, 
Frank  Horton. 
John  W.  Wtdleh, 
Clarence  J.  Brown, 
Managers  on  the  Part  of  the  House. 
Russell  B.  Long, 
Herman  Talmadge, 
Gaylord  Nelson, 
Mike  GraVel, 
W.  D.  Hathaway, 
Paul  Fannin, 
Cliff  Hansen. 
Bob  Packwood. 
Managers  on  the  Part  of  the  Senate. 


PROVIDING  FOR  CONSIDERATION 
OP  S.  3521,  ALASKAN  NATURAL 
GAS  TRANSPORTATION  ACT  OF 
1976 

Mr.  BOLLING.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  94-1721)  on  the  resolution 
(H.  Res.  1584) ,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

CONFERENCE  REPORT  ON  H.R.  12572, 
UNITED  STATES  GRAIN  STAND- 
ARDS ACT  OF  1976 

Mr.  FOLEY  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  12572)  to  amend  the  United 
States  Grain  Standards  Act  to  improve 
the  grain  inspection  and  weighing  sys- 
tem, and  for  other  purposes: 

Conference  Report  (H.  Rept.  No.  94-1722) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
12572)  to  amend  the  United  States  Grain 
Standards  Act  to  Improve  the  grain  Inspec- 
tion and  weighing  system;  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  Insert  the 
following: 

That  this  Act  may  be  cited  as  the  "United 
States  Grain  Standards  Act  of  1976". 

DECLARATION    OF    POLICY 

Sec.  a.  The  United  States  Grain  Standards 
Act  (39  Stat.  482-185,  as  amended;  7  U.S.C. 
71.  74-79,  84-87,  and  87a-87h)  is  amended 
by  amending  section  2(7  U.S.C.  74)  as  fol- 
lows: 

(a)  by  striking  out  In  the  second  sentence 
the  word  "and"  Immediately  before  "to  pro- 
vide" and  by  Inserting  In  such  sentence  Im- 


mediately before  the  semicolon  the  follow- 
ing: ",  and  to  regulate  the  weighing  and  the 
certification  of  the  weight  of  grain  shipped 
In  Interstate  or  foreign  commerce  in  the 
manner  hereinafter  provided"; 

(b)  by  inserting  Immediately  following  the 
word  "orderly"  In  the  second  sentence  the 
words  "and  timely";  and 

(c)  by  adding  a  new  sentence  at  the  end 
thereof  to  read  as  follows:  "It  is  hereby 
found  that  all  grain  and  other  articles  and 
transactions  In  grain  regulated  under  this 
Act  are  either  In  interstate  or  foreign  com- 
merce or  substantlaUy  affect  such  commerce 
and  that  regulation  thereof  as  provided  in 
this  Act  Is  necessary  to  prevent  or  eliminate 
burdens  on  such  commerce  and  to  regulate 
effectively  such  commerce.". 

DEFINITIONS 

Sec.  3.  Section  3  of  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  75),  is 
amended  as  follows : 

(a)  Subsection  (1)  Is  amended  to  read  as 
follows: 

"(1)  the  term  'official  Inspection'  means 
the  determination  (by  original  Inspection, 
and  when  requested,  reinspectiou  and  appeal 
Inspection)  and  the  certification,  by  official 
Inspection  personnel  of  the  kind,  class,  qual- 
ity, or  condition  of  grain,  under  standards 
provided  for  in  this  Act,  or  the  condition  of 
vessels  and  other  carriers  or  receptacles  for 
the  transportation  of  grain  Insofar  as  it  may 
affect  the  quality  or  condition  of  such  grain; 
or,  upon  request  of  the  Interested  party 
applying  for  Inspection,  the  quantity  of  sacks 
of  grain,  or  other  facts  relating  to  grain 
under  other  criteria  approved  by  the  Admin- 
istrator under  this  Act  (the  term  'officially 
Inspected'  shall  be  construed  accordingly);". 

(b)  Subsection  (j)  Is  amended  to  read  as 
follows : 

"(j)  the  term  'official  Inspection  person- 
nel' means  persons  licensed  or  otherwise  au- 
thorized by  the  Administrator  pursuant  to 
section  8  of  this  Act  to  perform  all  or  speci- 
fied functions  Involved  in  official  inspection, 
official  weighing,  or  supervision  of  weighing, 
or  In  the  supervision  of  official  inspection, 
official  weighing  or  supervision  of  weighing; ". 

(c)  Subsection  (k)  is  amended  to  read  as 
foUows:  "(k)  the  term  'official  mark'  means 
any  symbol  prescribed  by  regulations  of  the 
Administrator  to  show  the  official  determina- 
tion of  officifil  Inspection  or  official  weigh- 
ing;". 

(d)  Subsection  (1)  defining  the  term 
"official  grade  designation"  Is  amended  by 
Inserting  Immediately  after  the  word  "stand- 
ards", the  following:  "relating  to  kind,  class, 
quality,  and  condition  of  grain,". 

(e)  Subsection  (m)  Is  amended  to  read  as 
follows:  "(m)  the  term  'official  agency" 
means  any  State  or  local  governmental 
agency,  or  any  person,  designated  by  the 
Administrator  pursuant  to  subsection  (f)  of 
section  7  of  this  Act  for  the  conduct  of 
official  inspection  (other  than  appeal  Inspec- 
tion) .  or  subsection  (b)  of  section  7A  of  this 
Act  for  the  conduct  of  supervision  of  weigh- 
ing;". 

(f)  Subsection  (n)  Is  amended  by  striking 
out  the  word  "Secretary"  and  inserting  in 
lieu  thereof  the  word  "Administrator". 

(g)  Subsection  (u)  is  amended  to  read  as 
follows:  "(u)  the  term  'deceptive  loading, 
handling,  weighing,  or  sampling'  means  any 
manner  of  loading,  handling,  weighing,  or 
sampling  that  deceives  or  tends  to  deceive 
official  inspection  personnel,  as  specified  by 
regulations  of  the  Administrator  under  this 
Act:". 

(h)  Section  3  is  further  amended  by  add- 
ing at  the  end  thereof  new  subsections  (v), 
(w),  (X),  (y),  (z),  and  (aa)  as  follows: 

"(V)  the  term  'export  elevator'  means  any 
grain  elevator,  warehouse,  or  other  stor- 
age or  handling  facility  m  the  United  States 
as  determined  by  the  Administrator,  from 
which  grain  is  shipped  from  the  United 
States  to  an  area  outside  thereof; 


"(w)  the  term  "export  port  location'  means 
a  commonly  recognized  port  of  export  In 
the  United  States  or  Canada,  as  determined 
by  the  Administrator,  from  which  grain 
produced  in  the  United  States  Is  shipped  to 
any  place  outside  the  United  States; 

"(X)  the  term  'official  weighing'  means 
the  determination  and  certification  by  offi- 
cial Inspection  personnel  of  the  quantity  of 
a  lot  of  grain  under  standards  provided  In 
this  Act,  based  on  the  actual  performance  of 
weighing  or  the  physical  supervision  thereof, 
including  the  physical  inspection  and  test- 
ing for  accuracy  of  the  weights  and  scales 
and  the  physical  inspection  of  the  premises 
at  which  the  weighing  is  performed  and  the 
monitoring  of  the  discharge  of  grain  Into  the 
elevator  or  conveyance  (the  terms  'officially 
weigh'  and  'officially  weighed"  shall  be  con- 
strued accordingly) ; 

"(y)  the  term  'supervision  of  weighing' 
means  the  supervision  of  the  weighing  proc- 
ess and  of  the  certification  of  the  weight  of 
grain,  and  the  physical  Inspection  of  the 
premises  at  which  the  weighing  is  performed 
to  assure  that  all  the  grain  intended  to  be 
weighed  has  been  weighed  and  discharged 
into  the  elevator  or  conveyance  represented 
on  the  weight  certificate  or  other  document; 

"(z)  the  term  "Administrator"  means  the 
Administrator  of  the  Federal  Grain  Inspec- 
tion Service  or  his  delegates; 

"'(aa)  the  term  'Service'  means  the  Fed- 
eral Grain  Inspection  Service."". 

federal   grain  inspection  SERVICE 

Sec.  4.  The  United  States  Grain  Standards 
Act,  as  amended,  is  amended  by  adding  a  new 
section  3A  as  follows: 

"FEDERAL  GRAIN  INSPECTION  SERVICE 

"Sec.  3A.  There  Is  created  and  established 
In  the  Department  of  Agriculture  a  Service 
to  be  known  as  the  Federal  Grain  Inspection 
Service,  aU  the  powers  of  which  shall  be  ex- 
ercised by  an  Administrator,  under  the  gen- 
eral direction  and  supervision  of  the  Secre- 
tary, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate.  The  Administrator  shall  be  re- 
sponsible for  the  administration  of  this  Act 
and  for  the  establishment  of  policies,  guide- 
lines, and  regulations  by  which  the  Service 
is  to  carry  out  the  provisions  of  this  Act."". 

STANDARDS 

Sec.  5.  Section  4  of  the  United  States  Grain 
Standards  Act,  as  amended  (7  U.S.C.  76),  is 
amended  as  follows: 

(a)  Subsection  (a)  Is  amended  to  read  as 
follows : 

"(a)  The  Administrator  is  authorized  to  In- 
vestigate the  handling,  weighing,  grading, 
and  transportation  of  grain  and  to  fix  and 
establish  ( 1 )  standards  of  kind,  class,  quality, 
and  condition  for  corn,  wheat,  rye,  oats,  bar- 
ley, flaxseed,  grain  sorghum,  soybeans,  mixed 
grain,  and  such  other  grains  as  In  his  judg- 
ment the  usages  of  the  trade  may  warrant 
and  permit,  and  (2)  standards  for  accurate 
weighing  and  weight  certification  procedures 
and  controls,  including  safeguards  over 
equipment  calibration  and  maintenance,  for 
grain  shipped  in  interstate  or  foreign  com- 
merce; and  the  Administrator  is  authorized 
to  amend  or  revoke  such  standards  when- 
ever the  necessities  of  the  trade  may  require.". 

(b)  Subsection  (b)  Is  amended  by  striking 
out  the  word  "Secretary"  wherever  It  appears 
therein  and  inserting  In  lieu  thereof  the 
word  "Administrator". 

OFFICIAL    INSPECTION    AND    WEIGHING 
REQUIREMENTS 

Sec  6.  Section  5  of  the  United  States 
Grain  Standards  Act,  as  amended  (7  U.S.C. 
77),  is  amended  to  read  as  follows: 

"OFFICIAL    INSPECTION    AND    WEIGHING 
REQUIREMENTS 

"Sec.  5.  (a)  Whenever  standards  are  effec- 
tive under  section  4  of  this  Act  for  any 
grain — 
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"(1)  no  person  shall  ship  from  the  United 
States  to  any  place  outside  thereof  any  lot 
of  such  grain,  unless  such  lot  Is  officially 
weighed  and  officially  Inspected  (on  the  basis 
of  official  samples  taken  after  final  elevation 
as  near  the  final  spout  through  which  the 
grain  passes  as  physically  practicable  as  It  Is 
being  loaded  aboard,  or  while  It  Is  In,  the 
final  carrier  In  which  it  Is  to  be  transported 
from  the  United  States)  in  accordance  with 
such  standards,  and  unless  a  valid  official 
certificate  showing  the  official  grade  designa- 
tion and  certified  weight  of  the  lot  of  grain 
has  been  provided  by  official  Inspection  per- 
sonnel and  is  promptly  furnished  by  the 
shipper,  or  his  agent,  to  the  consignee  with 
the  bill  of  lading  or  other  shipping  docu- 
ments covering  the  shipment:  Provided,  That 
the  Administrator  may  waive  the  foregoing 
requirement  which  would  not  Impair  the  ob- 
jectives of  this  Act:  Provided  further.  That 
the  Administrator  shall  waive  the  require- 
ment for  official  Inspection  whenever  the 
parties  to  a  contract  for  such  shipment  of  a 
lot  of  grain  (which  is  not  sold,  offered  for 
sale,  or  consigned  for  sale  by  grade)  from  the 
United  States  to  any  place  outside  thereof 
mutually  agree  under  the  contract  to  ship 
such  lot  of  grain  without  official  inspection 
being  performed  and  a  copy  of  the  contract 
is  furnished  to  the  Administrator; 

"(2)  except  as  the  Administrator  may  pro- 
vide in  emergency  or  other  circumstances 
which  would  not  Impair  the  objectives  of  this 
Act,  all  other  grain  transferred  out  of  and 
all  grain  transferred  Into  an  export  elevator 
at  an  export  port  location  shall  be  officially 
weighed  in  accordance  with  such  standards; 
and 

"•(3)  authorized  by  the  Administrator, 
whenever  a  lot  of  grain  is  both  officially  In- 
spected and  officially  weighed  while  being 
transferred  Into  or  out  of  a  grain  elevator, 
warehouse,  or  other  storage  or  handling  fa- 
cility, an  official  certificate  shall  be  Issued 
showing  both  the  official  grade  designation 
and  the  certified  weight  of  the  lot  of  grain. 
"(b)  All  official  inspection  and  official 
weighing,  whether  performed  by  authorized 
Service  employees  or  any  other  person  li- 
censed under  section  8  of  this  Act,  shall  be 
supervised  by  representatives  of  the  Admin- 
istrator, In  accordance  with  such  regulations 
as  he  may  provide.". 

REQUIRED  USE  OF  OFFICIAL  GRADE  DESIGNATIONS 

Sec.  7.  Section  6(a)  of  the  United  States 
Grain  Standards  Act,  as  amended  (7  U.S.C. 
78),  is  amended  by  inserting  immediately 
after  the  words  "Whenever  standards",  the 
following:  "relating  to  kind,  class,  quality, 
or  condition  of  grain". 

OFFICIAL    INSPECTION    AUTHORITY 

Sec.  8.  (a)  Section  7  of  the  United  States 
Grain  Standards  Act.  as  amended  (7  U.S.C. 
79 ) ,  is  amended  as  follows : 

(1)  Subsections  (a),  (b),  and  (c)  are 
amended  by  striking  out  the  word  "Secre- 
tary" wherever  It  appears  and  Inserting  In 
lieu  thereof  the  word  "Administrator". 

(2)  Subsection  (b)  Is  further  amended 
by  striking  out  the  words  "or  with  respect 
to  United  States  grain  In  Canadian  ports". 

(3)  Subsection  (c)  Is  further  amended 
(A)  by  striking  out  the  words  "Department 
of  Agriculture""  and  Inserting  in  lieu  thereof 
the  word  "Service";  (B)  by  Inserting  the 
words  "and  surrender""  immediately  after  the 
word  "cancellation";  and  (C)  by  adding  Im- 
mediately before  the  period  at  the  end  of 
the  first  sentence  the  following:  ";  and  the 
use  of  standard  forms  for  official  certificates". 

(4)  Subsection  (d)  is  amended  by  strik- 
ing out  the  word  "Certificates"  and  Insert- 
ing In  lieu  thereof  the  words  "Official  cer- 
tificates setting  out  the  results  of  official 
Inspection". 

(5)  Section  7  is  further  amended  by  chang- 
ing subsections  (e)  and  (f)  and  adding  new 
subsections  (g),  (h),  (l),  and  (J)  to  read, 
respectively,  as  follows: 


"(e)(1)  Except  as  otherwise  provided  In 
paragraph  (2)  of  this  subsection,  the  Ad- 
ministrator shall  cause  official  Inspection  at 
export  port  locations,  for  all  grain  required 
or  authorized  to  be  Inspected  by  this  Act,  to 
be  performed  by  official  Inspection  personnel 
employed  by  the  Service  or  other  persons  un- 
der contract  with  the  Service  as  provided  In 
section  8  of  this  Act. 

"(2)  If  the  Administrator  determines  pur- 
suant to  paragraph  (3)  of  this  subsection 
that  a  State  agency  which  was  performing 
official  Inspection  at  an  export  port  location 
under  this  Act  on  July  1,  1976,  Is  qualified  to 
perform  official  inspection  and  meets  the  cri- 
teria In  subsection  (f)  (1)  (A)  of  this  section, 
the  Administrator  may  delegate  authority  to 
the  State  agency  to  perform  all  or  specified 
functions  involved  In  official  Inspection 
(other  than  appeal  inspection)  at  export  port 
locations  within  the  State,  Including  export 
port  locations  which  may  in  the  future  be 
established,  subject  to  such  rules,  regula- 
tions, instructions,  and  oversight  as  he  may 
prescribe,  and  any  such  official  Inspection 
shall  continue  to  be  the  direct  responsibility 
of  the  Administrator.  Any  such  delegation 
may  be  revoked  by  the  Administrator,  at  his 
discretion,  at  any  time  upon  notice  to  the 
State  agency  without  opportunity  for  a  hear- 
ing. The  Administrator  may  provide  that 
grain  loaded  at  an  Interior  point  in  the 
United  States  into  a  rail  car,  barge,  or  other 
container  as  the  final  carrier  in  which  It  Is 
to  be  transported  from  the  United  States 
shall  be  Inspected  In  the  manner  provided 
In  this  subsection  or  subsection  (f)  of  this 
section,  as  the  Administrator  determines  will 
best  meet  the  objectives  of  this  Act. 

"(3)  Prior  to  delegating  authority  to  a 
State  agency  for  the  performance  of  official 
inspection  at  export  port  locations  pursuant 
to  paragraph  (2)  of  this  subsection,  the 
Administrator  shall  (A)  conduct  an  Investi- 
gation to  determine  whether  such  agency  Is 
qualified,  and  (B)  make  findings  based  on 
such  Investigation.  In  conducting  the  inves- 
tigation, the  Administrator  shall  consult 
with,  and  review  the  available  files  of  the 
Department  of  Justice,  the  Office  of  Investi- 
gation of  the  Department  of  Agriculture  (or 
such  other  organization  or  agency  within  the 
Department  of  Agriculture  which  may  be 
delegated  the  authority.  In  lieu  thereof,  to 
conduct  Investigations  on  behalf  of  the  De- 
partment of  Agriculture),  and  the  General 
Accounting  Office. 

"(f)  (1)  With  respect  to  official  Inspections 
other  than  at  export  port  locations,  the  Ad- 
ministrator Is  authorized,  upon  application 
by  any  State  or  local  governmental  agency, 
or  any  person,  to  designate  such  agency  or 
person  as  an  official  agency  for  the  conduct 
of  all  or  specified  functions  Involved  in  offi- 
cial Inspection  (other  than  appeal  inspec- 
tion) at  locations  where  the  Administrator 
determines  official  inspection  Is  needed.  If: 

"(A)  the  agency  or  person  shows  to  the 
satisfaction  of  the  Administrator  that  such 
agency  or  person: 

"(1)  has  adequate  facilities  and  qualified 
personnel  for  the  performance  of  such  of- 
ficial inspection  functions; 

"(11)  win  provide  for  the  periodic  rotation 
of  official  Inspection  personnel  among  the 
grain  elevators,  warehouses,  or  other  storage 
or  handling  facilities  at  which  the  State  or 
person  provides  official  inspection,  as  is  nec- 
essary to  preserve  the  Integrity  of  the  official 
Inspection  service; 

"(111)  will  meet  training  requirements  and 
personnel  standards  established  by  the  Ad- 
ministrator under  section  8(g)  of  this  Act; 
"(Iv)  win  otherwise  conduct  such  training 
and  provide  such  supervision  of  Its  personnel 
as  are  necessary  to  assure  that  they  will  pro- 
vide official  Inspection  In  accordance  with 
this  Act  and  the  regulations  and  Instructions 
thereunder; 

"(v)   win  not  charge  official  Inspection  fees 
that  are  discriminatory  or  unreasonable; 
"(vl)   If    a    State    or    local    governmental 


agency,  will  not  use  any  moneys  collected 
pursuant  to  the  charging  of  fees  for  any  pur- 
pose other  than  the  maintenance  of  the 
official  Inspection  operation  or  other  agri- 
cultural programs  operated  by  the  State  or 
local  governmental  agency; 

"(vll)  and  any  related  entitles  do  not  have 
a  conflict  of  Interest  prohibited  by  section 
11  of  this  Act; 

"(vlll)  will  maintain  complete  and  ac- 
curate records  of  Its  organization,  staffing, 
official  activities,  and  fiscal  operations,  and 
such  other  records  as  the  Administrator  may 
require  by  regulation; 

"(Ix)  If  a  State  or  local  governmental 
agency,  will  employ  personnel  on  the  basis  of 
job  qualifications  rather  than  political  affilia- 
tions; 

"(X)  will  comply  with  aU  provisions  of  this 
Act  and  the  regulations  and  Instructions 
thereunder;  and 

"(xl)  meets  other  criteria  established  in 
regulations  Issued  under  this  Act  relating  to 
official  functions  under  this  Act;  and 

"(B)  the  Administrator  determines  that 
the  applicant  is  better  able  than  any  other 
applicant  to  provide  official  Inspection  serv- 
ice. 

"(2)  Not  more  than  one  official  agency  for 
carrying  out  the  provisions  of  this  Act  shall 
be  operative  at  one  time  for  any  geographic 
area  as  determined  by  the  Administrator  to 
effectuate  the  objectives  stated  in  section  2 
of  this  Act,  but  this  paragraph  shaU  not  be 
applicable  to  prevent  any  Inspection  agency 
from  operating  in  any  area  in  which  it  was 
operative  on  August  15,  1968.  No  official 
agency  or  State'delegated  authority  pursu- 
ant to  subsection  (e)  (2)  of  this  section  shall 
offlciaUy  inspect  under  this  Act  any  official  or 
other  sample  drawn  from  a  lot  of  grain  and 
submitted  for  Inspection  unless  such  lot  of 
grain  is  physically  located  within  the  geo- 
graphic area  assigned  to  the  agency  by  the 
Administrator  at  the  time  such  sample  Is 
drawn.  No  State  or  local  governmental  agency 
or  person  shall  provide  any  official  Inspection 
for  the  purposes  of  this  Act  except  pursuant 
to  an  unsuspended  and  unrevoked  delegation 
of  authority  or  designation  by  the  Adminis- 
trator, as  provided  In  this  section,  or  as  pro- 
vided In  section  8(a)  of  this  Act. 

"(g)(1)  Designations  of  official  agencies 
shall  terminate  at  such  time  as  specified  by 
the  Administrator  but  not  later  than  trlen- 
nlally  and  may  be  renewed  in  accordance 
with  the  criteria  and  procedure  prescribed  In 
subsections  (e)  and  (f)  of  this  section. 

"(2)  A  designation  of  an  official  agency 
may  be  amended  at  any  time  upon  applica- 
tion by  the  official  agency  if  the  Administra- 
tor determines  that  the  amendment  wUl  be 
consistent  with  the  provisions  and  objectives 
of  this  Act;  and  a  designation  will  be  can- 
celled upon  request  by  the  official  agency 
with  ninety  days  written  notice  to  the  Ad- 
ministrator. A  fee  a's  prescribed  by  regula- 
tions of  the  Administrator  shall  be  paid  by 
the  official  agency  to  the  Administrator  for 
each  such  amendment,  to  cover  the  costs  In- 
curred by  the  Service  In  connection  there- 
with, and  It  shall  be  deposited  in  subsection 
(j)  of  this  section. 

"(3)  The  Administrator  may  revoke  a  des- 
ignation of  an  official  agency  whenever,  after 
opportunity  for  hearing  Is  afforded  the  agen- 
cy, the  Administrator  determines  that  the 
agency  has  failed  to  meet  one  or  more  of  the 
criteria  specified  In  subsection  (f)  of  this 
section  or  the  regulations  under  this  Act 
for  the  performance  of  official  functions,  or 
otherwise  has  not  compiled  with  any  pro- 
vision of  this  Act  or  any  regulation  pre- 
scribed or  Instruction  Issued  to  such  agency 
under  this  Act.  or  has  been  convicted  of  any' 
violation  of  other  Federal  law  Involving  the 
handling  or  official  Inspection  of  grain:  Pro- 
vided, That  the  Admlnlstrtaor  may,  without 
first  affording  the  official  agency  an  oppor- 
tunity for  a  hearing,  suspend  any  designa- 
tion pending  final  determination  of  the  pro- 
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ceedlng  whenever  the  Administrator  has  rea- 
son to  believe  there  Is  cause  for  revocation 
of  the  designation  and  considers  such  action 
to  be  In  the  best  Interest  of  the  official  in- 
spection system  under  this  Act.  The  Admin- 
istrator shall  afford  any  such  agency  an  op- 
portunity for  a  hearing  within  thirty  days 
after  temporarily  suspending  such  designa- 
tion. 

■(h)  If  the  Administrator  determines  that 
official  Inspection  by  an  official  agency  desig- 
nated under  subsection   (f)    of  this  section 
is  not  available  on  a  regular  basis  at  any 
location   (other  than  at  an  export  port  lo- 
cation) where  the  Administrator  determines 
such  inspection  is  needed  to  effectuate  the 
objectives   stated   In  section   2  of  this  Act. 
and  that  no  official  agency  within  reasonable 
proximity  to  such  location  Is  willing  to  pro- 
vide or  has  or  can  acquire  adequate  person- 
nel and  facilities  for  providing  such  service 
on  an  Interim  basis,  official  inspection  shall 
be  provided  by  authorized  employees  of  the 
Service,  and  other  persons  licensed  by  the 
Administrator  to  perform  official  Inspection 
functions,  as  provided  in  section  8  of  this 
Act,  untU  such  time  as  the  service  can  be 
provided  on   a  regular  basis  by  an   official 
agency. 

"(1)  The  Administrator  is  authorized  to 
cause  official  inspection  under  this  Act  to 
be  made,  as  provided  In  subsection  (a)  of 
section  5  of  this  Act,  in  Canadian  ports  of 
United  States  export  grain  transshipped 
through  Canadian  ports,  and  pursuant  there- 
to the  Secretary  is  authorized  to  enter  Into 
an  agreement  with  the  Canadian  Govern- 
ment for  such  inspection. 

'■(J)(l)    The   Administrator    shall,    under 
such  regulations  as  he  may  prescribe,  charge 
and  collect  reasonable  Inspection  fees  to  cover 
the  estimated  cost  to  the  Service  incident 
to  the  performance  of  official  inspection  ex- 
cept when  the  official  Inspection  Is  performed 
by  a  designated  official  agency  or  by  a  State 
under   a   delegation   of   authority.    The   fees 
authorized  by  this  subsection  shall,  as  nearly 
as  practicable  and  after  taklne  into  consid- 
eration any  proceeds  from  the  sale  of  samples 
cover  the  costs  of  the  Service  Incident  to  Its 
performance  of  official  inspection  services  In 
the  United  States  and  on  United  States  grain 
in  Canadian  ports.  Including  administrative 
and  supervisory  costs  directly  related  to  such 
official  inspection  of  grain  incurred  outside 
the  Service's   Washington  office.   Such   fees 
and  the  proceeds  from  the  sale  of  samples 
obtained  for  purposes  of  official  Inspection 
which   become   the  property  of  the  United 
States,  shall  be  deposited  Into  a  fund  which 
shall  be  available  without  fiscal  year  limita- 
tion for  the  expenses  of  the  Service  incident 
to  providing  services  under  this  Act. 

"(2)   Each   designated  official   agency  and 
each   State  agency  to  which   authority  has 
been  delegated  under  subsection  (e)  of  this 
section  shall  pay  to  the  Administrator  fees 
in  such  amount  as  the  Administrator  deter- 
mines fair  and  reasonable  and  as  will  cover 
the  estimated  costs  Incurred  by  the  Service 
(outside  of  the  Washington  office)    relating 
to  direct  supervision  of  official  agency  per- 
sonnel and  direct  supervision  by  Service  ner- 
sonnel   of  Its   field   office  personnel,   except 
costs  Incurred  under  paragraph  (3)  ot  sub- 
section   (g>    of  this  section  and  sections  9 
10.   and    14  of  this   Act.   The   fees  shall   be 
payable  after  the  services  are  performed  at 
such  times  as  specified  by  the  Administrator 
and  shall  be  deposited  in  the  fund  created 
in  paragraph  ri)  of  this  subsection.  Failure 
to  pay  the  fee  within  thirty  days  after  It  Is 
due  shall  result  in  automatic  termination  of 
the  delegation  or  designation,  which  shall  be 
reinstated  upon  payment,  within  such  ne- 
rlod   as   specified   by  the   Administrator,   of 
the  fee  currently  due  plus  Interest  and  any 
further  expenses  Incurred  by  the  Service  be- 
cause of  such  termination.". 

(b)(1)   In    order   to   provide   information 
lor  use  by  the  Congress  in  evaluating  the 


needs  of  the  grain  Inspection  and  weighing 
system  than  at  export  port   locations;    the 
Administrator  of  the  Federal  Grain  Inspec- 
tion Service,   the   Director   of  the  Office  of 
Investigation  of  the  United  States  Depart- 
ment of  Agriculture  (or  such  other  organi- 
zation or  agency  within  the  Department  of 
Agriculture    which    may    be    delegated    the 
authority,    in   lieu    thereof,    to   conduct   in- 
vestigations on  behalf  of  the  Department  of 
Agriculture),   and   the  Comptroller  General 
of  the  United  States  shall  severally  conduct 
investigations  into  and  study  grain  inspec- 
tion  and   weighing   in   the   interior   of   the 
United  States.  The  studies  shall  address,  but 
are  not  limited  to.  the  tasks  of  (A)    deter- 
mining  the   reliability  and   effectiveness   of 
present  official  Inspection  and  weighing  pro- 
cedures In  the  Interior  of  the  United  States, 
and  (B)  evaluating  the  operating  procedures 
and  management  practices  of  agencies  pro- 
viding grain  Inspection  and  weighing  services 
In  the  interior  of  the  United  States,  as  they 
relate  to  the  Integrity  and  accuracy  of  the 
services. 

(2)  The  Director  of  the  Office  of  Investi- 
gation speclflcaUy  Is  directed  to  study  the 
extent  of  any  irregularities  or  problem  areas 
under  the  present  inspection  and  weighing 
systems  and  conflict  of  Interest  rules  and 
develop  factual  summaries  of  evidence  dis- 
closed in  the  Director's  Investigatlona  Into 
violations  of  the  United  States  Grain  Stand- 
ards Act,  the  grain  weighing  provisions  of 
the  United  States  Warehouse  Act,  and  re- 
lated provisions  of  title  18  of  the  United 
States  Code:  Provided,  That  the  Director 
shall  not  submit  such  summary  with  re- 
spect to  any  criminal  investigation  which 
Is  pending, 

(3)  The  Administrator  of  the  Federal 
Grain  Inspection  Service  shall  make  findings 
with  respect  to  present  grain  inspection  and 
weighing  agencies  at  each  Inland  terminal 
marketing  area  of  the  United  States  at  which 
over  50,000,000  bushels  of  grain  are  inspected 
In  an  average  year,  such  findings  to  In- 
clude (A)  results  of  Interviews  with  ship- 
pers who  ship  grain  to  and  consignees  who 
receive  grain  from  such  terminal  market- 
ing areas,  and  (B)  a  thorough  analysis  of 
inspection  and  weighing  error  rates  of  such 
agencies,  based  on  existing  documentation 
and  the  sampling  during  the  Investigation 
of  a  representative  number  of  randomly  se- 
lected lots  of  grain  shipped  to  and  from 
such   terminal   marketing   areas. 

(4)  The  Director  of  the  Office  of  Investi- 
gation and  the  Administrator  of  the  Federal 
Grain  Inspection  Service  shall  complete  their 
investigations  and  study  and  shaU  submit 
their  reports  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture  and  Forestry 
of  the  Senate  and  the  Comptroller  General 
not  later  than  18  months  after  the  effective 
date  of  this  Act. 

(5)  The  Comptroller  General,  in  making 
his  Investigations  and  study,  shall  (A)  assess 
the  present  grain  inspection  and  weighing 
system  in  the  interior  of  the  United  States 
and  (B)  evaluate  the  reports  submitted  un- 
der this  subsection  by  the  Director  of  the 
Office  of  Investigation  and  the  Administrator 
of  the  Federal  Grain  Inspection  Service.  The 
Comptroller  General  shall  submit  a  report 
setting  forth  the  findings  of  such  study  and 
evaluation  and  his  recommendations  for 
changes  in  the  United  States  Grain  Stand- 
ards Act  to  such  Committees  not  later  than 
two  years  after  the  effective  date  of  this 
Act. 


WEIGHING  AND  EQUIPMENT  TESTING 

Sec.  9.  The  United  States  Grain  Stand- 
ards Act.  as  amended,  is  amended  by  adding 
new  sections  7A  and  7B  as  follows: 

"WEIGHING    AtTTHORITY 

"Sec.  7A.  (a)  The  Administrator  shall  cause 
official  weighing  under  standards  provided 
for  in  section  4  of  this  Act  to  be  made  of  all 


September  28,  1976 

grain  required  to  be  officially  weighed  as 
provided  in  section  5  of  this  Act,  in  accord- 
ance with  such  regulations  as  the  Adminis- 
trator may  prescribe. 

"(b)  The  Administrator  is  authorized  to 
cause  supervision  of  weighing  under  stand- 
ards provided  In  section  4  of  this  Act  to  be 
performed  at  any  grain  elevator,  warehouse, 
or  other  storage  or  handling  facility  located 
other  than  at  export  port  locations  at  which 
official  inspection  is  provided  pursuant  to 
the  provisions  of  this  Act,  in  such  manner 
as  the  Administrator  deems  appropriate 
and  under  such  regulations  as  the  Admin- 
istrator may  provide. 

"(c)(1)  With  respect  to  official  weighing  or 
supervUion  of  weighing  for  locations  at  which 
official  inspection  is  provided  by  the  Service, 
the  Administrator  shall  cause  such  official 
weighing  or  supervision  of  weighing  to  be 
performed  by  official  inspection  personnel 
employed  by  the  Service. 

"(2)    With  respect  to  official  weighing  or 
supervision  of  weighing  for  any  location  at 
which   official   inspection   Is  provided   other 
than  by  the  Service,  the  Administrator  Is  au- 
thorized,  with  respect  to  export  port  loca- 
tions, to  delegate  authority  to  perform  of- 
ficial weighing  to  the  State  agency  provid- 
ing official  Inspection  service  at  such  loca- 
tion, and  with  respect  to  any  other  location, 
to  designate  the  agency  or  person  providing 
official  inspection  service  at  such  location  to 
perform    supervision    of    weighing,    if   such 
agency  or  person  qualifies  for  a  delegation  of 
authority  or  designation  under  section  7  of 
this  Act,  except  that  where  the  term  'official 
inspection"  Is  used  In  such  section  It  shall  be 
deemed  to  refer  to   official  weighing"  or   su- 
pervision of  weighing'  under  this  section.  If 
such   agency  or   person   is  not  available  to 
perform  such  weighing  services,  or  the  Ad- 
ministrator determines  that  such  agency  or 
person    is    not    qualified    to    perform    such 
weighing     services,     then      (A)      at     export 
elevators    at    export    port    locations    official 
weighing  shall  be  performed  by  official  in- 
spection personnel  employed  by  the  Service, 
and  (B)   at  any  other  location,  the  Admin- 
istrator Is  authorized  to  cause  supervision  of 
weighing  to  be  performed  by  official  inspec- 
tion personnel  employed  by  the  Service  or 
designate  any  State   or  local   governmental 
agency,  or  any  person  to  perform  supervision 
of  weighing.  If  such  agency  or  person  meets 
the  same  criteria  that  agencies  must  meet 
to  be  designated  to  perform  official  inspec- 
tion as  set  out  in  section  7  of  this  Act.  except 
that  where  the  term  'official   inspection'  is 
used  in  such  section  it  shall  be  deemed  to 
refer  to  'supervision  of  weighing'  under  this 
section.  Delegations  and  designations  made 
pursuant  to  this  subsection  shall  be  subject 
to  the  same  provisions  for  delegations  and 
designations  set  forth  in  subsection   (g)    of 
section  7  of  this  Act. 

"(d)  The  Administrator  is  authorized  to 
cause  official  weighing  under  this  Act  to  be 
made,  as  provided  in  subsection  (a)  of  sec- 
tion 5  of  this  Act,  in  Canadian  ports  of 
United  States  export  grain  transshipped 
through  Canada;  and  pursuant  thereto  the 
Secretary  is  authorized  to  enter  into  an 
agreement  with  the  Canadian  government  for 
such  official  weighing. 

"(e)  The  Administrator  Is  further  author- 
ized to  cause  official  weighing  or  supervision 
of  weighing  under  standards  provided  for  in 
section  4  of  this  Act  to  be  made  at  grain 
elevators,  warehouses,  or  other  storage  or 
handling  faculties  not  subject  to  subsection 
(a)  or  (b)  of  this  section,  upon  request  of 
the  operator  of  such  grain  elevator,  ware- 
house, or  other  storage  or  handling  facility 
and  in  accordance  with  such  regulations  as 
he  may  prescribe.  Such  weighing  service  shall 
not  be  provided  for  periods  of  less  than  one 
year;  and  the  fees  therefor  shall  be  set  sep- 
arately from  those  fees  provided  for  in  sub- 
section (1)  of  this  section  and  shall  be  rea- 
sonable,   nondiscriminatory,    and    equal,    as 
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nearly  as  possible,  to  the  cost  of  providing 
such  services. 

"(f)    No   official    v/eighing   or   supervision 
of  weighing  shall  be  provided  for  the  pur- 
poses of  this  Act  at  any  grain  elevator,  ware- 
house, or  other  storage  or  handling  facility 
until  such  time  as  the  operator  of  the  facility 
has  demonstrated  to  the  satisfaction  of  the 
Administrator  that  the  operator  ( 1 )  has  and 
will  maintain,  In  good  order,  suitable  grain- 
handling  equipment  and  accurate  scales  for 
all  weighing  of  grain  at  the  facility,  in  ac- 
cordance with  the  regulations  of  the  Admin- 
istrator;    (2)    will    employ    only    competent 
persons  with  a  reputation  for  honesty  and 
Integrity  to  operate  the  scales  and  to  handle 
grain  in   connection   with   weighing   of  the 
grain,  in  accordance  with  this  Act;  (3)  when 
weighing  is  to  be  done  by  employees  of  the 
facility,  will  require  employees  to  operate  the 
scales  in  accordance  with  the  regulations  of 
the  Administrator  and  to  require  that  each 
lot  of  grain  for  delivery  from  any  railroad 
car,  truck,  barge,  vessel,  or  other  means  of 
conveyance  at  the  facility  is  entirely  removed 
from  such  means  of  conveyance  and  deliv- 
ered to  the  scales  without  avoidable  waste  or 
loss,  and  each  lot  of  grain  weighed  at  the 
elevator  for  shipment  from  the  facility  is  en- 
tirely delivered  to  the  means  of  conveyance 
for  which  intended,  and  without  avoidable 
waste  or  loss,  in  accordance  with  the  regula- 
tions of  the  Administrator;   (4)  will  provide 
all  assistance  needed  by  the  Administrator 
for  making  any  inspection  or  examination 
and   carrying    out    other    functions    at    the 
facility  pursuant  to  this  Act;   and   (5)    will 
comply  with  all  other  requirements  of  this 
Ac*,  and  the  regulations  hereunder. 

"(g)  Official  certificates  setting  out  the  re- 
sults of  official  weighing,  issue  and  not  can- 
celled under  this  Act,  shall  be  received  by  all 
officers  and  all  courts  of  the  United  States 
as  prima  facie  evidence  of  the  truth  of  the 
facts  stated  therein. 

"(h)  No  State  or  local  governmental 
agency  or  person  shall  weigh  or  state  In  any 
document  the  weight  of  grain  determined 
at  a  location  where  official  weighing  is  re- 
quired to  be  performed  as  provided  for  in 
this  section  except  in  accordance  with  the 
procedures  prescribed  pursuant  to  this  sec- 
tion. 

"(I)  No  State  or  person  other  than  an  au- 
thorized employee  of  the  Service  shall  per- 
form official  weighing  or  supervision  of 
weighing  for  the  purposes  of  this  Act 
e:icept  In  accordance  with  the  pro- 
visions of  an  unsuspended  and  unrevoked 
delegation  of  authority  or  designation  by 
the  Administrator  as  provided  In  this  section. 
"(J)  The  provisions  of  this  section  shall 
not  limit  any  authority  vested  In  the  Secre- 
tary under  the  United  States  Warehouse  Act 
(39  Stat.  486,  as  amended;  7  U.S.C.  241 
et  seq.). 

"(k)  The  representatives  of  the  Ad- 
ministrator shall  be  afforded  access  to  any 
elevator,  warehouse,  or  other  storage  or  han- 
dling facility  from  which  grain  is  delivered 
for  shipment  in  interstate  or  foreign  com- 
merce or  to  which  grain  is  delivered  from 
shipment  in  interstate  or  foreign  commerce 
and  all  facilities  therein  for  weighing  grain. 
"(1)(1)  The  Administrator  shall,  under 
such  regulations  as  he  may  prescribe,  charge 
and  collect  reasonable  fees  to  cover  the  esti- 
mated costs  to  the  Service  Incident  to  the 
performance  of  the  functions  provided  for 
under  this  section  except  as  otherwise  pro- 
vided in  paragraph  (2)  of  this  subsection. 
The  fees  authorized  by  this  paragraph  shall, 
as  nearly  as  practicable,  cover  the  costs  of 
the  Service  (outside  of  the  Washington  of- 
fice) incident  to  performance  of  its  func- 
tions related  to  weighing,  including  adminis- 
trative and  supervisory  costs  directly  related 
thereto.  Such  fees  shall  be  deposited  into  the 
fund  created  in  section  (7)  (J)  of  this  Act. 

"(2)   Each  agency  to  which  authority  has 
been  delegated  under  this  section  and  each 


agency  or  other  person  which  has  been  des- 
ignated to  perform  fvmctlons  related  to 
weighing  under  this  section  shall  pay  to  the 
Administrator  fees  in  such  amount  as  the 
Administrator  determines  fair  and  reason- 
able and  as  will  cover  the  costs  Incxirred  by 
the  Service  (outside  of  the  Washington  of- 
fice) relating  to  direct  supervision  of  the 
agency  personnel  and  direct  supervision  by 
Service  personnel  of  its  field  office  personnel 
Incurred  as  a  result  of  the  functions  per- 
formed by  such  agencies,  except  costs  in- 
curred under  section  7(g)  (3) ,  9,  10  and  14  of 
this  Act.  The  fees  shall  be  payable  after  the 
services  are  performed  at  such  times  as  speci- 
fied by  the  Administrator  and  shall  be  de- 
posited in  the  fund  created  In  section  7(J)  of 
this  Act.  Failure  to  pay  the  fee  within  thirty 
days  after  it  is  due  shall  result  in  automatic 
termination  of  the  delegation  or  designation, 
which  shall  be  reinstated  upon  payment, 
within  such  period  as  specified  by  the  Ad- 
ministrator, of  the  fee  currently  due  plus  In- 
terest and  any  further  expenses  incurred  by 
the  Service  because  of  such  termination. 


"TESTING     OF     EQUIPMENT 

"Sec.  7B(a)  The  Administrator  shall  pro- 
vide for  the  testing  of  all  equipment  used 
in  the  sampling,  grading,  inspection,  and 
weighing  of  grain  located  at  all  grain  ele- 
vators, warehouses,  or  other  storage  or  han- 
dling facilities  at  which  official  inspection 
or  weighing  services  are  provided  under  this 
Act,  to  be  made  on  a  random  and  periodic 
basis,  but  at  least  annually  and  under  such 
regulations  as  the  Administrator  may  pre- 
scribe, as  he  deems  necessary  to  assure  the 
accuracy  and  integrity  of  such  equipment. 

"(b)  The  Administrator  is  authorized  to 
cause  such  testing  provided  for  in  subsection 
(a)  to  be  performed  (1)  by  personnel  em- 
ployed by  the  Service,  or  (2)  by  States,  po- 
litical subdivisions  thereof,  or  persons  under 
the  supervision  of  the  Administrator,  under 
such  regulations  as  the  Administrator  may 
prescribe. 

"(c)  Notwithstanding  any  other  provision 
of  law.  no  person  shall  use  any  such  equip- 
ment not  approved  by  the  Administrator. ". 

LICENSES     AND     AtTTHORIZATIONS 

Sec.  10.  Section  8  of  the  United  States 
Grain  Standards  Act.  as  amended  (7  U.S.C. 
84)  Is  amended  to  read  as  follows: 

"LICENSES  AND  AUTHORIZATIONS 

"Sec.  8.  (a)  The  Administrator  is  author- 
ized (1)   to  issue  a  license  to  any  individual 
upon  presentation  to  him  of  satisfactory  evi- 
dence that  such  individual  is  competent,  and 
is  employed  by  an  official  agency  or  a  State 
agency  delegated  authority  under  section  7A 
of  this  Act.  to  perform  all  or  .specified  func- 
tions Involved  in  original  inspection  or  re- 
Inspectlon  functions  involved  in  official  in- 
spection, or  In  the  official  weighing  or  the  su- 
pervslon  of  weighing  of  grain  in  the  United 
States;   (2)   to  authorize  any  competent  em- 
ployee of  the  Service  to  (A)   perform  all  or 
specified  original  Inspection,  relnspection,  or 
appeal  Inspection  functions  Involved  in  offi- 
cial Inspection  of  grain  in  the  United  States, 
or  of  United  States  grain  In  Canadian  ports, 
(B)   perform  official  weighing  or  supervision 
of  weighing  of  grain,   (C)   supervise  the  of- 
ficial inspection,  official  weighing,  or  super- 
vision of  weighing  of  grain   In  the  United 
States  and  of  United  States  grain  in  Cana- 
dian pwrts  or  the  testing  of  equipment,  and 
(D)  perform  monitoring  activities  in  foreign 
ports    with    respect    to    grain    officially    in- 
spected and  officially  weighed  under  this  Act; 

(3)  to  contract  with  any  person  to  perform 
specified  sampling  and  laboratory  testing  and 
to  license  competent  persons  to  perform  such 
functions  pursuant   to  such  contract;    and 

(4)  to  contract  with  any  competent  person 
for  the  performance  of  monitoring  activities 
in  foreign  ports  with  respect  to  grain  offi- 
cially inspected  and  officially  weighed  under 
this  Act.  No  person  shall  perform  any  official 


Inspection  or  weighing  function  for  purposes 
of  this  Act  unless  such  person  holds  an  un- 
suspended and  unrevoked  license  or  authori- 
zation from  the  Administrator  under  this 
Act. 

"(b)  All  classes  of  licenses  Issued  under 
this  Act  shall  terminate  triennially  on  a  date 
or  dates  to  be  fixed  by  regulation  of  the  Ad- 
ministrator: Provided,  That  any  license  shall 
be  suspended  automatically  when  the  li- 
censee ceases  to  be  employed  by  an  official 
agency  or  by  a  State  agency  under  a  delega- 
tion of  authority  pursuant  to  this  Act  or  to 
operate  Independently  under  the  terms  of  a 
contract  for  the  conduct  of  any  function  in- 
volved In  official  Inspection  under  this  Act: 
Provided  further.  That  subject  to  subsection 
(c)  of  this  section  such  license  shall  be  re- 
instated If  the  licensee  is  employed  by  an 
official  agency  or  by  a  State  agency  under  a 
delegation  of  authority  pursuant  to  this  Act 
or  resumes  operation  under  such  a  contract 
within  one  year  of  the  suspension  date  and 
the  license  has  not  expired  in  the  interim. 
"(c)  The  Administrator  may  require  such 
examinations  and  re-examlnations  as  he  may 
deem  warranted  to  determine  the  compe- 
tence of  any  applicants  for  licenses,  li- 
censees, or  employees  of  the  Service,  to  per- 
form any  official  inspection  or  weighing 
function  under  this  Act. 

"(d)  Persons  employed  by  an  official  agency 
(including  persons  employed  by  a  State 
agency  under  a  delegation  of  authority  pur- 
suant to  this  Act)  and  persons  performing 
official  Inspection  functions  under  contract 
with  the  Service  shall  not,  unless  otherwise 
employed  by  the  Federal  Government,  be 
determined  to  be  employees  of  the  Federal 
Government  of  the  United  States:  Provided, 
That  such  persons  shall  be  considered  in  the 
performance  of  any  official  inspection,  official 
weighing,  or  supervision  of  weighing  func- 
tion as  prescribed  by  this  Act  or  by  the  rules 
and  regulations  of  the  Administrator,  as 
persons  acting  Hfr  or  on  behalf  of  the  United 
States,  for  the  purpose  of  determining  the 
application  of  section  201  of  title  18  of  the 
United  States  Code,  to  such  persons  and  as 
employees  of  the  Department  of  Agriculture 
assigned  to  perform  inspection  functions  for 
the  purposes  of  sections  1114  and  111  of 
title  18  of  the  United  States  Code. 

"(e)  The  Administrator  may  hire  (with- 
out regard  to  the  provisions  of  title  5  of  the 
United  States  Code,  governing  appointments 
in  the  competitive  eervice)  as  official  Inspec- 
tion personnel  any  individual  who  is  licensed 
(on  the  date  of  enactment  of  the  United 
States  Grain  Standards  Act  of  1976)  to  per- 
form functions  of  official  Inspection  under 
the  United  States  Grain  Standards  Act  and 
as  personnel  to  perform  supervisory  weighing 
or  official  weighing  functions  any  individual 
who,  on  the  date  of  enactment  of  the  United 
States  Grain  Standards  Act  of  1976,  was  per- 
forming similar  functions:  Provided,  That 
the  Administrator  determines  that  such  indi- 
vidual is  of  good  moral  character  and  is  tech- 
nically and  professionally  qualified  for  the 
duties  to  which  the  individual  will  be 
assigned. 

"(f)  The  Administrator  shall  provide  for 
the  periodic  rotation  of  supervisory  person- 
nel and  official  Inspection  personnel  em- 
ployed by  the  Service  as  he  deems  necessary 
to  preserve  the  Integrity  of  the  official  In- 
spection system  provided  by  this  Act. 

"(g)  The  Administrator  shall  develop  and 
effectuate  standards  for  the  recruiting, 
training,  and  supervising  of  official  Inspec- 
tion personnel  and  appropriate  work  pro- 
duction standards  for  such  personnel,  which 
shall  be  applicable  to  the  Service,  all  State 
agencies  under  delegation  of  authority  pur- 
suant to  this  Act,  and  all  official  agencies  - 
and  all  persons  licensed  or  authorized  to 
perform  functions  under  this  Act:  Provided. 
That  persons  licensed  or  authorized  on  the 
date  of  enactment  of  the  United  States  Grain 
Standards  Act  of  1976  to  perform  any  offi- 
cial function  under  this  Act,  shall  be  ex- 
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empted  from  the  uniform  recruiting  and 
training  provisions  of  this  subsection  and 
regulations  or  standards  Issued  pursuant 
thereto  If  the  Administrator  determines  that 
such  persons  are  technically  and  profession- 
ally qualified  for  the  duties  to  which  they 
win  be  assigned  and  they  agree  to  complete 
whatever  additional  training  the  Admin- 
istrator deems  necessary.". 

REFUSAL    OF   RENEWAL,    OR    SUSPENSION    OB 
REVOCATION    OP    LICENSES 

Sec.  11.  Section  9  of  the  United  States 
Grain  Standards  Act.  as  amended  (7  U.S.C. 
85) .  is  amended  as  follows : 

(a)  by  striking  out  the  word  "Secretary" 
wherever  it  app)ears  and  Inserting  In  lieu 
thereof  the  word  "Administrator"; 

(b)  by  inserting  after  the  word  "in- 
spected" wherever  it  appears  the  words  "or 
weighed  or  supervised  the  weighing  of":  and 

(c)  by  adding  at  the  end  thereof  a  new 
sentence  as  follows:  "The  Administrator  may 
summarily  revoke  any  license  whenever  the 
licensee  has  been  convicted  of  any  offense 
prohibited  by  section  13  of  this  Act  or  con- 
victed of  any  offense  proscribed  by  title  18 
of  the  United  States  Code,  with  respect  to 
performance  of  functions  under  this  Act.". 

REFUSAL    OF    INSPECTION    AND    WEIGHING    SERV- 
ICES AND  CrvIL  PENALTIES 

Sec.  12.  Section  10  of  the  United  States 
Grain  Standards  Act.  as  amended  (7  U.S.C. 
86) ,  is  amended  as  follows: 

(a)  The  title  is  changed  to  read  "REFUSAL 
OF  INSPECTION  AND  WEIGHING  SERV- 
ICES AND  CIVIL  PENALTIES". 

(b)  Subsection  (a)  Is  amended  to  read  as 
follows : 

"(a)  The  Administrator  may  (for  such 
period,  or  indefinitely,  as  he  deems  neces- 
sary to  effectuate  the  purposes  of  this  Act) 
refuse  to  provide  official  inspection  or  the 
services  related  to  weighing  otherwise  avail- 
able under  this  Act  with  respect  to  any  grain 
offered  for  such  services,  or  owned,  wholly 
or  in  part,  by  any  person  if  he  determines 
(1)  that  the  individual  (or  in  case  such  per- 
son Is  a  partnership,  any  general  partner; 
or  in  case  such  person  is  a  corporation,  any 
officer,  director,  or  holder  or  owner  of  more 
than  10  per  centum  of  the  voting  stock;  or 
In  case  such  person  is  an  unincorporated  tis- 
sociatlon  or  other  business  entity,  any  officer 
or  director  thereof;  or  In  case  of  any  such 
business  entity,  any  individual  who  Is  other- 
wise responsibly  connected  with  the  busi- 
ness) has  knowingly  committed  any  viola- 
tion of  section  13  of  this  Act  or  has  been 
convicted  of  any  violation  of  other  Federal 
law  with  respect  to  the  handling,  weighing, 
or  official  Inspection  of  grain,  or  that  official 
Inspection  or  the  services  related  to  weighing 
have  been  refused  for  any  of  the  above- 
specified  causes  (for  a  period  which  has  not 
expired)  to  such  person,  or  any  other  person 
conducting  a  business  with  which  the  for- 
mer was,  at  the  time  such  cause  existed,  or 
is  responsibly  connected;  and  (2)  that  pro- 
viding such  service  with  respect  to  such 
grain  would  be  inimical  to  the  Integrity  of 
the  service.". 

(c)  Subsection  (c)  Is  amended  and  new 
subsections  (d)  and  (e)  are  added,  to  read, 
respectively,  as  follows : 

"(c)  In  addition  to,  or  In  lieu  of,  penalties 
provided  under  section  14  of  this  Act,  or  In 
addition  to,  or  in  lieu  of,  refusal  of  official 
Inspection  or  services  related  to  weighing  in 
accordance  with  this  section,  the  Adminis- 
trator may  assess  against  any  person  who  has 
knowingly  committed  any  violation  of  sec- 
tion 13  of  this  Act  or  has  been  convicted  of 
any  violation  of  other  Federal  law  with  re- 
spect to  the  handling,  weighing,  or  official 
inspection  of  grain  a  civil  penalty  not  to 
exceed  $75,000  for  each  such  violation  as  the 
Administrator  determines  is  appropriate  to 
effectuate  the  objectives  stated  In  section  2 
of  this  Act. 


"(d)  Before  official  inspection  or  services 
related  to  weighing  is  refused  to  any  person 
or  a  civil  penalty  is  assessed  against  any  per- 
son under  this  section,  such  person  shall 
be  afforded  opportunity  for  a  hearing  in  ac- 
cordance with  sections  554,  556,  and  557  of 
title  5  of  the  United  States  Code:  Provided, 
That  the  Administrator  may,  without  first 
affording  the  person  a  hearing,  refuse  of- 
ficial inspection  or  services  related  to  weigh- 
ing temporarily  pending  final  determination 
whenever  the  Administrator  has  reason  to 
believe  there  is  cause  for  refusal  of  inspec- 
tion or  services  related  to  weighing  and  con- 
siders such  action  to  be  In  the  best  interest 
of  the  official  inspection  system  under  this 
Act.  The  Administrator  shall  afford  such  per- 
son an  opportunity  for  a  hearing  within 
seven  days  after  temporarily  refusing  official 
Inspection  or  services  related  to  weighing; 
and  such  hearing  and  ancillary  procedures 
related  thereto  shall  be  conducted  In  an  ex- 
pedited manner. 

"(e)  Moneys  received  In  payment  of  such 
civil  penalties  shall  be  deposited  In  the  gen- 
eral fund  of  the  United  States  Treasury.  Upon 
any  failure  to  pay  the  penalties  assessed  un- 
der this  section,  the  Administrator  may  re- 
quest the  Attorney  General  of  the  United 
States  to  institute  a  civil  action  to  collect 
the  penalties  In  the  appropriate  court  iden- 
tified in  subsection  (h)  of  section  17  of  this 
Act  for  the  Jurisdiction  in  which  the  respond- 
ent is  found  or  resides  or  transacts  business, 
and  such  court  shall  have  Jurisdiction  to  hear 
and  decide  any  such  action.". 

PROHIBITION  ON  CERTAIN  CONFLICTS  OF 
INTEREST 

Sec.  13.  Section  11  of  the  United  States 
Grain  Standards  Act.  as  amended  (7  U.S.C. 
87) .  Is  amended: 

(a)  by  striking  out  the  word  "Secretary" 
wherever  it  appears  and  inserting  in  lieu 
thereof  the  word  "Administrator"; 

(b)  by  striking  out  the  word  "inspection" 
immediately  following  the  phrase  "to  per- 
form any  official";  and 

(c)  by  designating  the  provisions  thereof 
as  subsection  (a)  and  adding  new  subsections 
(b)   and  (c)  as  follows: 

"(b)(1)  No  official  agency  or  a  State  agency 
delegated  authority  under  this  Act,  or  any 
member,  director,  officer,  or  employee  thereof, 
and  no  business  or  governmental  entity  re- 
lated to  any  such  agency,  shall  be  employed 
in  or  otherwise  engaged  in,  or  directly  or 
indirectly  have  any  stock  or  other  financial 
interest  in.  any  business  involving  the  com- 
mercial transportation,  storage,  mechandis- 
Ing.  or  other  commercial  handling  of  grain, 
or  the  use  of  official  Inspection  service  (ex- 
cept that  In  the  case  of  a  producer  such 
use  shall  not  be  prohibited  for  grain  in 
which  he  does  not  have  an  interest) ;  and  no 
business  or  governmental  entity  conducting 
any  such  business,  or  any  member,  director, 
officer,  or  employee  thereof,  and  no  other 
business  or  governmental  entity  related  to 
any  such  entity,  shall  operate  or  be  em- 
ployed by  or  directly  or  indirectly  have  any 
stock  or  other  financial  Interest  in,  any  offi- 
cial agency  or  a  State  agency  delegated  In- 
spection authority.  Further,  no  substantial 
stockholder  in  any  incorporated  official 
agency  shall  be  employed  in  or  otherwise 
engaged  in.  or  be  a  substantial  stockholder 
in  any  corporation  conducting  any  such  busi- 
ness, or  directly  or  indirectly  have  any  other 
kind  of  financial  Interest  in  any  such  busi- 
ness; and  no  substantial  stockholder  In  any 
corporation  conducting  such  a  business  shall 
operate  or  be  employed  by  or  be  a  substan- 
tial stockholder  In.  or  directly  or  Indirectly 
have  any  other  kind  of  financial  Interest  In. 
any  official  agency. 

"(2)  A  substantial  stockholder  of  a  cor- 
poration shall  be  any  person  holding  2  per 
centum  or  more,  or  one  hundred  shares 'or 
more,  of  the  voting  stock  of  the  corporation. 


whichever  Is  the  lesser  Interest.  Any  entity 
shall  be  considered  to  be  related  to  another 
entity  if  it  owns  or  controls,  or  Is  owned  or 
controlled  by,  such  other  entity,  or  both  en- 
titles are  owned  or  controlled  by  another 
entity. 

"(3)  Each  State  agency  delegated  official 
weighing  authority  under  section  7A  and 
each  State  or  local  agency  or  other  person 
designated  by  the  Administrator  under  such 
section  to  perform  supervision  of  weighing 
shall  be  subject  to  the  provisions  of  subsec- 
tion (b)  of  this  section.  The  term  'use  of  offi- 
cial inspection  service'  shall  be  deemed  to 
refer  to  the  use  of  the  services  provided  under 
such  a  delegation  or  designation. 

"(4)  If  a  State  or  local  governmental 
agency  is  delegated  authority  to  perform  offi- 
cial Inspection  or  official  weighing,  or  a  State 
or  local  governmental  agency  Is  designated 
as  an  official  agency,  the  Administrator  shall 
specify  the  officials  and  other  personnel  there- 
of to  which  the  conflict  of  Interest  provisions 
of  this  subsection   (b)   apply. 

"(5)  Notwithstanding  the  foregoing  pro- 
visions of  this  subsection,  the  Administra- 
tor may  delegate  authority  to  a  State  agency 
or  designate  a  governmental  agency,  board  of 
trade,  chamber  of  commerce,  or  grain  ex- 
change to  perform  official  inspection  or  per- 
form supervision  of  weighing  for  purposes 
of  supervision  of  weighting  only,  he  may 
also  designate  any  other  person,  if  he  de- 
termines that  any  conflict  of  Interest 
which  may  exist  between  the  agency 
or  person  or  any  member,  officer,  em- 
ployee, or  stockholder  thereof  and  any  busi- 
ness Involving  the  transportation,  storage, 
merchandising,  or  other  handling  of  grain  or 
use  of  official  inspection  or  weighing  service 
is  not  such  as  to  Jeopardize  the  integrity  or 
the  effective  and  objective  operation  of  the 
functions  performed  by  such  agency.  When- 
ever the  Administrator  makes  such  a  deter- 
mination and  makes  a  delegation  or  desig- 
nation to  an  agency  that  has  a  conflict  of 
interest  otherwise  prohibited  by  this  sub- 
Fectlon,  the  Administrator  shall,  within  30 
days  after  making  such  a  determination,  sub- 
mit a  report  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture  and  Forestry  of 
the  Senate,  detailing  the  factual  bases  for 
such  determination. 

"(c)  The  provisions  of  this  section  shall 
not  prevent  an  official  agency  from  engaging 
in  the  business  of  weighing  grain". 

RECORDS 

Sec.  14.  Section  12  of  the  United  States 
Grain  Standards  Act,  as  amended  (7  U.S.C. 
87a),  is  amended  by  amending  subsections 
(a),  (b),  and  (c)  and  adding  a  new  sub- 
section (d)   to  read,  respectively,  as  follows: 

"(a)  Every  official  agency  and  every  per- 
son licensed  to  perform  any  official  inspec- 
tion or  official  weighing  or  supervision  of 
weighing  function  under  this  Act  shall  main- 
tain such  samples  of  officially  inspected  grain 
and  such  other  records  as  the  Administrator 
may  by  regulation  prescribe  for  the  purpose 
of  administration  and  enforcement  of  this 
Act. 

"(b)  Every  official  agency  and  every  person 
licensed  to  perform  any  official  inspection  or 
official  weighing  or  supervision  of  weighing 
function  under  this  Act  required  to  main- 
tain records  under  this  section  shall  keep 
such  records  for  a  period  of  five  years  after 
the  inspection,  weighing,  or  transaction, 
which  is  the  subject  of  the  record,  occurred: 
Proi'tded,  That  grain  samples  shall  be  re- 
quired to  be  maintained  only  for  such  period 
not  In  excess  of  ninety  days  ets  the  Adminis- 
trator, after  consultation  with  the  grain 
trade  and  taking  into  account  the  needs 
and  circumstances  of  local  markets,  shall 
prescribe;  and  in  specific  cases  other  records 
may  be  required  by  the  Administrator  to  be 
maintained  for  not  more  than  three  years 
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In  addition  to  the  five-year  period  whenever 
in  his  Judgment  the  retention  of  such  rec- 
ords for  the  longer  period  is  necessary  for 
the  effective  administration  and  enforce- 
ment of  this  Act. 

"(c)  Every  official  agency  and  every  person 
licensed  to  perform  any  official  Inspection 
or  official  weighing  or  supervision  of  weigh- 
ing function  under  this  Act  required  to 
maintain  records  under  this  section  shall 
permit  any  authorized  representative  of  the 
Secretary  or  Administrator  or  the  Comp- 
troller General  of  the  United  States  to  have 
access  to,  and  to  copy,  such  records  at  all 
reasonable  times.  The  Administrator  shall, 
from  time  to  time,  perform  audits  of  official 
agencies  and  State  agencies  delegated  au- 
thority under  this  Act  in  such  manner  and 
at  such  periodic  intervals  as  he  deems 
appropriate. 

"(d)  Every  State,  political  subdivision 
thereof,  or  j)erson  who  is  the  owner  or  op- 
erator of  a  commercial  grain  elevator,  ware- 
house, or  other  storage  or  handling  facility  or 
Is  engaged  In  the  merchandising  of  grain 
other  than  as  a  producer,  and  who,  at  any 
time,  has  obtained  or  obtains  official  inspec- 
tion or  weighing  services  shall,  within  the 
five  year  period  thereafter,  maintain  com- 
plete and  accurate  records  of  purchases, 
sales,  transportation,  storage,  weighing,  han- 
dling, treating,  cleaning,  drying,  blending, 
and  other  processing,  and  official  inspection 
and  official  weighing  of  grain,  and  permit 
any  authorized  representative  of  the  Secre- 
tary or  the  Administrator,  at  all  reasonable 
times,  to  have  access  to,  and  to  copy,  such 
records  and  to  have  access  to  any  grain  ele- 
vator, warehouse,  or  other  storage  or  han- 
dling facility  used  by  such  person  for  han- 
dling of  grain.". 

PROHIBITED    ACTS 

Sec  15.  Section  13  of  the  United  States 
Grain  Standards  Act,  as  amended  (7  U.S.C. 
87b),  is  amended  as  follows: 

(a)  Subsection  (a)  Is  amended  as  follows: 

(1)  by  striking  out  in  paragraphs  (1)  and 
(2)  thereof  the  word  "inspection"  wherever 
it  appears  and  by  striking  out  the  word  "Sec- 
retary" in  paragraph  (2)  and  inserting  in  lieu 
thereof  the  word  "Administrator"; 

(2)  by  amending  paragraph  (3)  thereof 
to  read  as  follows : 

"(3)  knowingly  cause  or  attempt  (whether 
successfully  or  not)  to  cause  to  Issuance  of  a 
false  or  incorrect  official  certificate  or  other 
official  form  by  any  means,  Including  but 
not  limited  to  deceptive  loading,  handling, 
weighing,  or  sampling  of  grain,  or  submit- 
ting grain  for  official  inspection  or  official 
weighing  or  supervision  of  weighing  know- 
ing that  it  has  been  deceptively  loaded, 
handled,  weighed,  or  sampled,  without  dis- 
closing such  knowledge  to  the  official  inspec- 
tion personnel  before  official  sampling  or 
official  weighing  or  supervision  of  weighing;"; 

(3)  by  amending  paragraph  (5)  thereof  to 
read  as  follows : 

"(5)  knowingly  use  any  official  grade  des- 
ignation or  official  mark  on  any  container  of 
grain  by  means  of  a  tag,  label,  or  otherwise, 
unless  the  grain  In  such  container  was  offi- 
cially Inspected  on  the  basis  of  an  official 
sample  taken  while  the  grain  was  being 
loaded  into  or  was  in  such  container  or 
officially  weighed,  respectively,  and  the  grain 
was  found  to  qualify  for  such  designation 
or  mark;"; 

(4)  by  Inserting  in  paragraphs  (7)  and 
(8)  immediately  after  the  word  "personnel" 
the  words  "or  personnel  of  agencies  delegated 
authority  or  of  agencies  or  other  persons  des- 
ignated under  this  Act"; 

(5)  by  Inserting  In  paragraphs  (9)  and 
(10)  Immediately  after  the  words  "official 
Inspection"  the  words  "or  official  weighing 
or  supervision  of  weighing''  and  by  Inserting 
in  paragraph  (11)  "7(f)  (2),  7A,  7B(c)."  after 
"section  5.  6";  and 


(6)  by  striking  the  word  "or"  at  the  end 
of  paragraph  (10)  striking  the  period  at  the 
end  of  subsection  (a)  and  Inserting  a  semi- 
colon In  lieu  thereof,  and  adding  new  para- 
graphs (12)  and  (13)  as  follows: 

"(12)  knowingly  engage  In  falsely  stating 
or  falsifying  the  weight  of  any  grain  shipped 
in  interstate  or  foreign  commerce  by  any 
means,  including,  but  not  limited  to,  the 
use  of  inaccurate,  faulty,  or  defective  test- 
ing equipment:  or 

"(13)  knowingly  prevent  or  Impede  any 
buyer  or  seller  of  grain  or  other  person  hav- 
ing a  financial  Interest  In  the  grain,  or  the 
authorized  agent  of  any  such  person,  from 
observing  the  loading  of  grain  inspected  un- 
der this  Act  and  the  weighing,  sampling,  and 
inspection  of  such  grain  under  conditions 
prescribed  by  the  Administrator.". 

(b)  Subsection  (b)  Is  amended  by  inserting 
in  paragraph  (2)  the  words  "or  weighing" 
after  the  word  "inspection". 

PROTECTION   OF  SERVICE  PERSONNEL 

Sec.  16.  Section  1114  of  title  18  of  the 
United  States  Code,  as  amended,  is  hereby 
amended  by  (a)  striking  the  phrase  "any  em- 
ployee of  the  Bureau  of  Animal  Industry  of 
the  Department  of  Agriculture,"  and  (b)  by 
inserting  immediately  after  the  phrase  "or 
of  the  Department  of  Lal>or"  the  words  "or 
of  the  Department  of  Agriculture". 
penalties 

Sec.  17.  Section  14  of  the  United  States 
Grain  Standards  Act,  as  amended  (7  U.S.C. 
87c),  is  amended  to  read  as  follows: 

"CRIMINAL  PENALTIES 

"Sec.  14.  (a)  Any  person  who  commits  an 
offense  prohibited  by  section  13  (except  an 
offense  prohibited  by  paragraphs  (a)  (7),  (a) 
(8),  and  (b)  (4)  in  which  case  he  shall  be 
subject  to  the  general  penal  statutes  In  title 
18  of  the  United  States  Code  relating  to 
crimes  and  offenses  against  the  United 
States)  shall  be  guilty  of  a  misdemeanor 
and  shall,  on  conviction  thereof,  be  subject 
to  Imprisonment  for  not  more  than  twelve 
months,  or  a  fine  of  not  more  than  $10,000 
or  both  such  imprisonment  and  fine;  but, 
for  each  subsequent  offense  subject  to  this 
subsection  such  person  shall  be  guilty  of 
a  felony  and  shall,  on  conviction  thereof,  r 
be  subject  to  imprisonment  for  not  more" 
than  five  years,  or  a  fine  of  not  more  than 
$20,000,  or  both  such  Imprisonment  and  fine. 

"(b)  Nothing  in  this  Act  shall  be  construed 
as  requiring  the  Administrator  to  report 
minor  violations  of  this  Act  for  criminal 
prosecution  whenever  he  believes  that  the 
public  Interest  will  be  adequately  served  by 
a  suitable  written  notice  or  warning,  or  to 
report  any  violation  of  this  Act  for  prosecu- 
tion when  he  believes  that  institution  of  a 
proceeding  under  section  10  of  this  Act  will 
obtain  compliance  with  this  Act  and  he  In- 
stitutes such  a  proceeding. 

"(c)  Any  officer  or  employee  of  the  De- 
partment of  Agriculture  assigned  to  perform 
weighing  functions  under  this  Act  shall  be 
considered  as  an  employee  of  the  Depart- 
ment of  Agriculture  assigned  to  perform  in- 
spection functions  for  the  purposes  of  sec- 
tions 1114  and  111  of  title  18  of  the  United 
States  Code.". 

GENERAL   AUTHORITIES 

Sec.  18.  Section  16  of  the  United  STi'-es 
Grain  Standards  Act,  as  amended  (7  U.S.C. 
87e).  is  amended  to  read  as  follows: 

"general  AUTHORITIES 

"Sec.  16.  (a)  The  ./>dmin'strs*or  is  au- 
thorized to  conduct  such  investig?'!^  s; 
hold  such  hearings;  require  su':'-'  re-^or  s 
from  any  official  agency,  any  State  agency 
delegated  authority  under  this  Act.  licensee, 
or  other  person;  require  by  regulation  as  a 
condition  for  official  Inspection,  among 
other  things,  (1)  that  there  be  installed 
specified  sajnpling  and  monitoring  equip- 
ment In  grain  elevators.   (2)    that  approval 


of  the  Administrator  be  obtained  as  to  the 
condition  of  vessels  and  other  carriers  or 
receptacles  for  transporting  or  storing  of 
grain,  and  (3)  that  persons  having  a  financial 
interest  In  the  grain  which  is  to  be  Inspected 
(or  their  agents)  shall  be  afforded  an  opp>or- 
tunlty  to  observe  the  weighing,  loading,  and 
official  Inspection  thereof,  under  conditions 
prescribed  by  the  Administrator.  The  Ad- 
ministrator is  further  authorized  to  pre- 
scribe such  other  rules,  regulations,  and  in- 
structions as  he  deems  necessary  to  effectuate 
the  purposes  or  provisions  of  or  any  official 
transaction  with  which  this  Act  is  concerned; 
and  (2)  taking  appropriate  action  on  the 
basis  of  the  findings  of  siny  Investigation  of 
such  complaints.  The  Administrator  shall 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture  and  Forestry  of  the 
Senate  at  the  end  of  every  three-month  pe- 
riod with  respect  to  Investigative  action 
taken  on  complaints,  during  the  immediately 
preceding   three-month   period. 

"(c)  The  Administrator  is  authorized  to 
cause  official  inspection  personnel  to  monitor 
in  foreign  nations  which  are  substantial  Im- 
porters of  grain  from  the  United  States,  grain 
Imported  from  the  United.  States  upon  Its 
entry  Into  the  foreign  nation,  to  determine 
whether  such  grain  is  of  a  comparable  kind. 
class,  quality,  and  condition  after  considering 
the  handling  methods  and  conveyance  uti- 
lized at  the  time  of  loading,  and  the  same 
quantity  that  it  was  certified  to  be  upon 
official  inspection  and  official  weighing  in  the 
United  States. 

"(d)  The  Office  of  Investigation  of  the  De- 
partment of  Agriculture  (or  such  other  orga- 
nization or  agency  within  the  Department  of 
Agriculture  wh'ch  may  be  delegated  theirAu- 
thorlty.  in  lieu  thereof,  to  conduct  investiga- 
tions on  behalf  of  the  Department  of  Agricul- 
ture) shall  conduct  such  investigations  re- 
garding the  operation  or  administration  of 
this  Act  or  any  official  transaction  with  which 
this  Act  Is  concerned,  as  the  Director  thereof 
deems  necessary  to  assure  the  integrity  of 
official  inspection  and  weighing  under  this 
Act. 

"(e)  The  Administrator  is  authorized  to 
conduct.  In  cooperation  with  other  agencies 
within  the  Department  of  Agriculture,  a  con- 
tinuing research  program  for  the  purpose  of 
developing  methods  to  improve  accuracy  and 
uniformity  in  grading  grain. 

"(f)  To  assure  the  normal  movement  of 
grain  at  all  inspection  points  in  a  timely 
manner  consistent  with  the  policy  expressed 
in  section  2  of  this  Act,  the  Administrator 
shall,  notwithstanding  any  other  provision  of 
law,  provide  adequate  personnel  to  meet  the 
additional  inspection  and  weighing  require- 
ments of  this  Act.". 

enforcement  provisions 

Sec.  19.  Section  17  of  the  United  States 
Grain  Standards  Act,  as  amended  (7  UjB.O. 
87f ) ,  Is  amended  as  follows: 

(a)  by  striking  out  the  word  "Secretary" 
wherever  it  appears  and  inserting  in  lieu 
thereof  the  word  "Administrator"; 

(b)  by  inserting  In  subsection  (a)  the 
words  "by  the  Administrator"  Immediately 
following  the  words  "under  investigation"; 

(c)  by  Inserting  in  subsection  (e)  the 
words  "subsection  (a)  of"  immediately  be- 
fore the  words  "section  14";  and 

( d )  by  striking  out  subsection  ( g ) . 

REL.\TION    TO    STATE    AND    LOCAL    LAWS;     SEPARA- 
BILiry    OF    PROVISIONS 

Sec  20.  Section  18  of  the  United  States 
Grain  Standards  Act,  as  amended  (7  U.S.C. 
87g),  is  amended  by  striking  out  from  the 
first  sentence  of  subsection  (a)  the  words 
"fimction  under  this  Act  by  official  inspec- 
tion personnel"  and  Inserting  In  lieu  there- 
of the  following:  "or  weighing  function  un- 
der this  Act  by  official  inspection  personnel". 
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APPROPRIATIONS 

See.  21.  Section  19  of  the  United  States 
Grain  Standards  Act,  as  amended  (7  U.S.C. 
87h),   is  amended  to  read  as  follows: 


"appropriations 
"Sec.  21.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  are  necessary 
for   research   and   development   as   provided 
In  section  18  of  this  Act;  monitoring  In  for- 
eign ports  grain  officially  Inspected  and  offi- 
cially weighed  under  this  Act;  development 
and   issuance  of  rules,  regulations,  and  in- 
structions; Improvement  of  official  standards 
for   gram,    improvement   of   Inspection   and 
weighing    procedures    and    equipment,    and 
other  activities  authorized  by  section  4  of 
this  Act;    those  Federal  administrative  and 
supervisory  costs  Incurred  within  the  Serv- 
Ices  Washington  office  or  not  directly  related 
to  the  official  inspection  or  the  provision  of 
weighing  services  for  grain;  the  purchase  or 
lease   of   any   buildings,   other  faculties    or 
equipment  necessary  to  carry  out  the  provi- 
sions  of  this   Act;    and   any  other  expenses 
necessary  to  carry  out  the  provisions  of  this 
Act  to  the  extent  that  financing  is  not  ob- 
tained from  the  fees  and  sales  of  samples  as 
provided  for  m  sections  7.  7A,  and  17A  of 
this  Act.". 

registration      and      reporting      REQmREMENTS 

Sec  22.  The  United  States  Grain  Stand- 
ards Act.  as  amended,  is  amended  by  adding 
new  sections  17A  and   17B  as  foUows: 

'REGISTRATION    REQUIREMENTS 

•Sec.  17A.  (a)  The  Administrator  shall  pro- 
V  de.  by  regulation,  for  the  registration  of 
all  persons  engaged  In  the  business  of  buy- 
ing grain  for  sale  in  foreign  commerce,  and 
m  the  business  of  handling,  weighing  or 
transporting  of  grain  for  sale  in  foreign  com- 
merce. This  section  shaU  not  apply  to— 

(1)  any  person  who  only  Incidentally  or 
occasionally  buys  for  sale,  or  handles,  weighs 
or  transports  grain  for  sale  and  Is  not  en- 
gaged In  the  regular  business  of  buying  sraln 

fn".  T'\  °/  ^^^''""g-  weighing  or  tra^port- 
Ing  grain  for  sale; 

rt»!^l^n  *°^  producer  of  grain  who  only  Inci- 
dentally or  occasionally  sells  or  transports 
grain  which  he  has  purchased-  "^'^^P^'^-' 

hir^^LTl  P^'^°''  ^^°  transports  grain  for 

irTr.,^  .°^  ''°*  °^''  *  financial  interest 
In  such  grain;  or 

•■(4)  any  person  who  buys  grain  for  feed- 
l^tu,  P'^^^f  »"g  *«d  not  for  the  purposVof 
anvS.?^>,  °"'f  ''^<=ldentally  or'^occaslou- 
any  sells  such  grain  as  grain. 

s^J^l^V  ^"  persons  registered  under  this 
t'o'thfSm^SsTat^?^  ""°-'"^  ^'^^ -" 
theb'^JslSL.""'"'  '"^  ^''"'^'P*'  ^""'^  °' 
buslniss!^*  "^'^^^  °^  *"  directors  of  such 

ofl%  bSTln^e^r  "'  ''''  ^^'"^'''"'  ^'^'^^^^ 
■■(D)  the  names  of  all  persons  in  a  control 
relationship  with  respect  to  such  business 

(E)  a  lut  of  locations  where  the  busi- 
ness  conducts   substantial    operations,    and 

(F)  such  other  Information  as  the  Ad- 
ministrator deems  necessary  to  carrv  out 
the  purposes  of  this  Act. 

Persons  required  to  register  under  this  sec- 
tion shall  also  submit  to  the  Administrator 
the  information  specified  in  clauses  (A) 
through  (P)  of  this  paragraph  with  respect 
to  any  business  engaged  in  the  business  of 
buying  grain  for  sale  in  interstate  commerce 
and  in  the  business  of  handling,  weighine' 

ror^'^'^^'^i"^  °^  ^""^'^  ^°'  «*1®  ^"^  interstate 
commerce,  if.  with  respect  to  such  business 
the  person  otherwise  required  to  register 
under  this  section  is  in  a  control  relaS- 

"(2)  For  the  purposes  of  this  section,  a 
person  shall  be  deemed  to  be  in  a  'control 
relationship-  with  respect  to  a  bu^ineL  re- 


quired  to  register  under  subsection  (a)  and 
with  respect  to  applicable  Interstate  busi- 
nesses if — 

"(A)  such  person  has  an  ownership  In- 
terest of  10  per  centum  or  more  In  such 
business,  or 

"(B)  a  business  or  group  of  business  enti- 
tles, with  respect  to  which  such  person  Is 
In  a  control  relationship,  has  an  ownership 
interest  of  10  per  centum  or  more  In  such 
business. 

"(3)  For  purposes  of  clauses  (A)  and  (B) 
of  paragraph  (2)  of  this  subsection,  a  per- 
son shall  be  considered  to  own  the  ownership 
Interest  which  Is  owned  by  his  or  her  spouse, 
minor  chUdren.  and  relatives  living  in  the 
same  household. 

"(c)  The  Administrator  shall  issue  a  cer- 
tificate of  registration  to  persons  who  comply 
with  the  provisions  of  this  section.  The  cer- 
tificate of  registration  issued  in  accordance 
with  this  section  shall  be  renewed  annually. 
If  there  has  been  any  change  In  the  Informa- 
tion required  under  subsection  (b).  the  per- 
son holding  such  certificate  shall,  within 
thirty  days  of  the  discovery  of  such  change, 
notify  the  Administrator  of  such  change.  No 
person  shall  engage  in  the  business  of  buying 
grain  for  sale  In  foreign  commerce,  and  In 
the  business  of  handling,  weighing,  or  trans- 
porting of  grain  in  foreign  commerce  unless 
he  has  registered  with  the  Administrator  as 
required  by  this  Act  and  has  an  unsuspended 
and  unrevoked  certificate  of  registration. 

"(d)  The  Administrator  may  suspend  or 
revoke  any  certificate  of  registration  issued 
under  this  section  whenever,  after  the  person 
holding  such  certificate  has  been  afforded 
an  opportunity  for  a  hearing  In  accordance 
with  sections  554,  556.  and  557  of  title  5  of 
the  United  states  Code,  the  Administrator 
shall  determine  that  such  person  has  vio- 
lated any  provision  of  this  Act  or  of  the  regu- 
lations promulgated  thereunder,  or  has  been 
convicted  of  any  violation  Involving  the  han- 
dling, weighing,  or  inspection  of  grain  under 
title  18  of  the  United  States  Code. 

"(e)  The  Administrator  shall  charge  and 
CO  lect  fees  from  any  person  registered  under 
this  section.  The  amount  of  such  fees  shall 
be  determined  on  the  basis  of  the  costs  of 
the  Administrator  in  administering  the  regis- 
tration required  by  this  section.  Such  fees 
shall  be  deposited  in.  and  used  as  part  of  the 
fund  described  In  section  7(J)  of  this  Act. 

"REPORTING    REQUIREMENTS 

"Sec  17B.  (a)  The  Administrator  shall 
submit  a  report  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
^**C^'"^'"  "*^  °°  Agriculture  and  Forestry 
or   the   Senate  one  year  after  the  effective 

A^!*  ?  i^ijf  ^""^"^  ^***«^  G'-a'n  Standards 
Act  of  1976  setting  forth  the  actions  taken 

;!  *  !>".  implementing  the  provisions  of 
that  Act  and,  on  December  1  of  each  year 
thereafter,  the  Administrator  shall  report  to 
o?^v,f  °„^*V?^  regarding  the  effectiveness 
aL  ,  ??*^'*'  inspection  system  under  this 
nff  J"'"  ,  P'"'"'"  ^^"^^  y^"-  ^"h  recommen- 
dations for  any  legislative  changes  necessary 

«on  9  n?l^V'^*  *.^'  objectives  stated  in  sec! 
tion  2  of  this  Act. 

rnl^iJ^^  Administrator  shall  notify  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture and  Forestry  of  the  Senate  (1)  of  Iny 

m^^'V''*..''??'"^*"^  '*""y  ^a»"  delivery 
made  to  the  Department  of  Agriculture  by 

tifH^^  ^.L"'"''*'*^^'"  °'  ^'^"^'1  States  gram 
within  thirty  days  after  a  determination  by 

o«.,«'J'°l'^f.*'"**°'"  *^**  *^"«  •«  reasonable 

m  fact  faulty  and  (2)  wlthm  thirty  days 
after  receipt  by  the  Administrator  or  the 
Secretary  of  the  cancellation  of  any  contract 
for  the  export  of  more  than  one  hundred 
thousand  metric  tons  of  grain. 

"(c)  On  December  1  of  each  year,  the  Ad- 
ministrator shall  submit  to  the  Committee 
on  Agriculture  of  the  Mouse  of  Representa- 
tives and  the  Committee  on  Agriculture  and 
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Forestry  of  the  Senate  a  summary  of  all 
other  complaints  received  by  the  Depart- 
ment of  Agriculture  during  the  prior  fiscal 
year  from  foreign  purchasers  and  prospective 
purchasers  of  United  States  grain  and  other 
foreign  purchasers  Interested  m  the  trade  of 
grain,  and  the  resolution  thereof:  Provided 
That  the  summary  shall  not  Include  a  com- 
plaint unless  reasonable  cause  exists  to  be- 
lieve that  the  complaint  is  valid,  as  deter- 
mined by  the  Admmistrator.". 

PURCHASE  OR  LEASE  OF  INSPECTION    EQUIPMENT 

Sec.  23.  Notwithstanding  the  provisions  of 
section  3709  of  the  Revised  Statutes  (4i 
U.8.C.  5)  and  section  302  1949  (40  USC 
490) ,  the  Administrator  of  the  Federal  Grain 
Inspection  Service  Is  authorized  to  negotiate 
for  and  purchase  or  lease,  from  any  person 
licensed  or  designated  (on  the  date  of  en- 
actment of  this  Act)  to  perform  official  in- 
spection functions  under  the  United  States 
Grain  Standards  Act,  at  fair  market  value 
any  facilities  or  equipment  which  the  Ad- 
ministrator determines  to  be  necessary  for 
the  conduct  of  official  inspection. 

STUDIES    or    GRAIN     STANDARDS 

Sec  24.  la)  In  order  to  assure  that  pro- 
ducers, handlers,  and  transporters  of  grain 
are  encouraged  and  rewarded  for  the  produc- 
tion, maintenance,  and  delivery  of  high  qual- 
ity grain  and  grain  of  the  type  needed  to  meet 
the  end- use  requirements  of  domestic  and 
foreign  buyers,  the  Administrator  of  the  Fed- 
eral Grain  Inspection  Service  shall  conduct 
an  inver.tlgation  and  make  a  study  regarding 
♦**  K,*!^?"**'^  °^  *^*  current  grain  standards 
established  under  the  United  States  Grain 
Standards  Act. 

(b)  To  determine  the  items  of  concern  to 
buyers,  both  foreign  and  domestic,  and  how 
sellers  In  the  United  States  might  best  satisfy 
those  needs,  the  Administrator  may  seek  the 
advice  of  and  may  employ  the  services  of 
representatives  of  the  grain  Industry,  land- 
grant  colleges,  and  other  members  of  the 
public  (without  regard  to  the  provisions  of 
title  5  of  the  United  States  Code,  governing 
appointments  in  the  competitive  service) 

(c)  The  study  shall  address  specifically  . 
but  is  not  limited  thereto,  the  tasks  of  deter- 
mining (A)  If  standards  may  be  developed 
that  would  reduce  grading  errors  and  remove 
where  possible,  subjective  human  Judgment 
from  grading  by  Increased  utilization  of 
mechanical,  electrical,  and  chemical  means 
Of  grading.  (B)  whether  grain  should  be  sub- 
classed according  to  color  or  other  factor  not 
affecting  the  quality  of  the  grain.  (C)  wheth- 
er the  protein  factor  should  be  Included  in 
the  standards,  and  (D)  whether  broken  grain 
should  be  grouped  together  with  foreign 
material. 

(d)  On  the  basis  of  the  results  of  such 
study,  the  Administrator,  in  accordance  with 
section  4  of  the  United  States  Grain  Stand- 
ards Act.  shall  make  such  changes  in  the 
grain  standards  as  he  determines  necessary 
and  appropriate,  and,  not  later  than  two  years 
after  the  date  of  enactment  of  this  Act,  sub- 
mit a  report  to  the  Congress  setting  forth  the 
findings  of  such  study  and  action  taken  by 
him  as  a  result  of  the  study. 

TEMPORARY    EXERCISE    OP    POWERS,    DUTIES,    AND 
AUTHORIZATIONS 

Sec.  25.  The  powers,  duties,  and  authoriza- 
tions established  by  this  Act  for  the  Ad- 
ministrator of  the  Federal  Grain  Inspection 
Service  shall  In  all  instances  be  exercised  by 
the  Secretary  of  Agriculture  of  the  United 
States  during  the  period  between  the  effec- 

^17^*1**.°'  *^'^  ^*='  *"«*  *b^  appointment  of 
the  Administrator. 

CONFORMINO   AMENDMENT 

Sec  26.  Section  5316  of  title  5  of  the 
United  States  Code,  as  amended.  Is  amended 
by  adding  at  the  end  thereof  a  new  para- 
graph to  read  as  follows: 

"(137)  Administrator,  Federal  Grain  In- 
spection Service.  Department  of  Agricul- 
ture.". ^ 
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Sec.  27.  This  Act  shall  become  effective  30 
days  after  enactment  hereof;  and  thereafter 
no  State  agency  shall  provide  official  Inspec- 
tion at  an  export  port  location  or  official 
weighing  at  an  export  elevator  at  an  export 
port  location  without  a  delegation  of  au- 
thority and  no  agency  or  person  shall  pro- 
vide official  inspection  service  or  supervision 
of  weighing  in  any  other  area  without  a  des- 
ignation under  the  United  States  Grain 
Standards  Act.  as  amended  by  this  Act.  ex- 
cept that  any  agency  or  person  then  provid- 
ing such  service  In  any  area,  who  pays  fees 
when  due.  In  the  same  manner  as  prescribed 
In  section  7  or  7A  of  the  United  States  Grain 
Standards  Act.  as  amended  by  this  Act,  may 
continue  to  operate  in  that  area  without  a 
delegation  or  designation  but  shall  be  sub- 
ject to  all  provisions  of  the  United  States 
Grain  Standards  Act  and  regulations  there- 
under In  effect  Immediately  prior  to  the 
effective  date  of  this  Act,  until  whichever 
of  the  following  events  occurs  first: 

( 1 )  a  delegation  or  designation  of  such 
agency  or  person  to  perform  such  services 
is  granted  or  denied  by  the  Administrator 
of  the  Federal  Grain  Inspection  Service  pur- 
suant to  the  United  States  Grain  Standards 
Act.  as  amended  by  this  Act;  or 

(2)  such  agency  or  person,  or  two  or  more 
members  or  employees  thereof,  have  been  or 
are  convicted  of  a  violation  of  any  provision 
of  the  United  States  Grain  Standards  Act  in 
effect  Immediately  prior  to  the  effective  date 
of  this  Act;  or  convicted  of  any  offense  pro- 
scribed by  other  Federal  law  Involving  the 
handling,  weighing,  or  official  Inspection  of 
grain; 

(3)  with  respect  to  export  port  locations 
and  export  elevators  located  at  export  port 
locations,  the  expiration  of  a  period  deter- 
mined by  the  Administrator  of  not  more  than 
eighteen  months  following  the  effective  date 
hereof;  or 

(4)  with  respect  to  any  other  area,  the  ex- 
piration of  a  period  as  determined  by  the 
Administrator  of  not  more  than  two  years 
following  the  effective  date  hereof:  Provided, 
That  the  Administrator  is  authorized  and 
directed  to  cause  official  inspection  and  offi- 
cial weighing  of  grain  pursuant  to  the  pro- 
visions of  the  United  States  Gram  Standards 
Act,  as  amended  by  this  Act,  to  be  performed 
by  authorized  employees  of  the  United  States 
Department  of  Agriculture  or  the  Service,  to 
begin  at  any  time  Immediately  thereafter  the 
date  of  enactment  of  this  Act,  at  those  export 
port  locations  and  export  elevators  located  at 
export  port  locations  at  which  the  Adminis- 
trator determmes  that  such  performance  by 
such  authorized  employees  is  necessary  to 
effectuate  the  provisions  of  section  2  of  the 
United  States  Grain  Standards  Act.  as 
amended. 

And  the  Senate  agree  to  the  same. 
Thomas  S,  Foley, 
Joseph  P.  ViGORrro, 
Ed  Jones, 
Bob  Bergland, 
William    C.    Wampler, 
Keith  G.  SEBELrus, 
Charles  Thone, 
Managers  on  the  Part  of  the  House. 
Herman    E.    Talmadce, 
George  McGovebn, 
Hubert  H.  Humphrey, 
Walter  D.  Hxjddleston, 
Bob  Dole, 
Milton  R.  Young, 
Henry  Bellmon, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 

Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HH. 
12572),  to  amend  the  United  States  Grain 
Standards  Act  to  Improve  the  grain  inspec- 


tion and  welghmg  system,  and  for  other  pur- 
poses, submit  the  following  jomt  statement 
to  the  House  and  the  Senate  In  explanation 
to  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  In  the  accom- 
panying conference  report. 

Except  for  clarifying,  clerical,  and  neces- 
sary conforming  changes,  the  differences  be- 
tween the  two  Houses  and  the  adjustments 
made  m  the  committee  of  conference  are 
noted  below. 

A.  declaration  of  policy 

The  House  bill  amends  the  Declaration  of 
Policy  by  adding  a  reference  to  the  regula- 
tion of  weighing  of  grain  as  provided  for  m 
the  bill. 

The  Senate  amendment  adds  a  reference 
to  the  regulation  of  weighing  and  the 
certification  of  the  weight  of  grain  and  to  the 
timely  marketing  of  grain. 

The  Senate  amendment  also  adds  a  legisla- 
tive finding  that  all  grain  or  transactions  In 
gram  regulated  under  the  Act  are  either  in 
Interstate  or  foreign  commerce  or  substan- 
tially affect  such  commerce. 

The  Conference  substitute  adopts  the 
Senate  amendnment. 

B.  definitions 

I .  Agency  and  Administrator 

The  Senate  amendment  provides  for  new 
definitions,  those  of  "Agency"  to  mean  the 
"Federal  Grain  Inspection  Agency"  estab- 
lished by  the  Senate  amendment,  and  "Ad- 
mmistrator"  to  mean  the  Administrator  of 
the  new  Federal  Gram  Inspection  Agency. 
Thereafter,  In  the  Senate  amendment,  every 
reference  In  the  Act  to  the  Department  of 
Agriculture  or  the  Secretary  Is  deleted  and 
these  terms  substituted. 

There  Is  no  comparable  provision  In  the 
House  bill. 

The  Conference  sustltute  provides.  Instead, 
a  new  definition  of  "Service"  to  mean  the 
"Federal  Grain  Inspection  Service"  estab- 
lished by  the  conference  report,  and  "Admin- 
istrator" to  mean  Administrator  of  such  serv- 
ice. Thereafter,  in  the  Conference  substitute 
every  reference  In  the  Act  to  the  "Secretary" 
Is  deleted  and  the  term  "Admmistrator" 
substituted. 

2.  Official  Inspection 

The  House  bUl  includes  In  the  definition 
of  official  Inspection  a  determination  of  the 
condition  of  "containers  for  transportmg  or 
storing  gram."  The  Senate  amendment  refers 
to  "receptacles  for  the  transportation  of 
grain." 

The  Conference  substitute  adopts  the 
Senate  amendment. 

The  House  bill  retains  the  exlstmg  provi- 
sion that  official  Inspection  may  include, 
upon  request,  certmcatlon  of  the  quantity 
of  sacks  of  grain.  The  Senate  amendment  de- 
letes this  provision  from  the  definition. 

The  Conference  substitute  retains  the 
House  provision. 

The  House  bill  authorizes  Inspection  of 
other  facts,  upon  request  of  an  interested 
"person".  The  Senate  amendment  refers  to 
an  interested  "party". 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

3.  Official  InspectioTi  Personnel 
The  House  bill  redefines  the  term  to  mean 
persons  licensed  or  authorized  by  the  Secre- 
tary to  perform  or  supervise  the  performance 
of  official  inspection  under  Section  8  (which 
Includes  employees  of  USDA,  State  agencies 
delegated  authority  and  official  inspection 
agencies ) . 

The  Senate  amendment  uses.  Instead,  the 
term  "official  personnel"  and  redefines  the 
term  to  mean  employees  of  the  Agency,  a 
State  under  an  agreement,  or  an  official  con- 
tractor licensed  or  authorized  by  the  Admin- 
istrator to  perform  or  supervise  the  per- 
formance of  official  inspection  or  official 
weighing,  or  to  monitor  grain  shipments  In 
foreign   ports.    Every   reference   in    the   Act 


thereafter  to  "official  inspection  personnel" 
Is  deleted  and  this  term  substituted  therefor. 

The  Conference  substitute  uses  the  term 
"official  Inspection  personnel"  and  defines 
It  to  mean  persons  licensed  or  authorized  by 
the  Secretary  to  perform  or  supervise  the 
performance  of  official  Inspection,  official 
weighing  and  supervision  of  weighing  (In- 
cluding USDA  employees.  State  agencies  and 
official  Inspection  agencies) . 

4.  Official  inspection  mark 

The  House  bill  retains  the  term  and  the 
definition  now  contamed  In  the  Act. 

The  Senate  amendment  amends  the  term 
"official  Inspection  mark"  to  read  "official 
mark"  and  changes  Its  definition  to  mean 
the  symbol  which  shows  the  determination 
of  official  weighing  as  well  as  the  determina- 
tion of  official  inspection  as  now  appears  In 
the  definition  of  "official  Inspection  mark". 

The  Senate  amendment  thereafter  uses  the 
term  "official  mark"  In  the  Act. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

5.  Official  grade  designation 

The  House  bUl  retains  the  definition  now 
In  the  Act. 

The  Senate  amendment  amends  the  defi- 
nition to  change  the  reference  to  "standards 
provided  for  In  the  Act"  to  read  "standards 
relatmg  to  kmd,  class,  quality,  and  condition 
of  grain,  provided  for  in  this  Act". 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

6.  Official  inspection  agency 
The  House  blU  redefines  the  term  to  mean 

a  State,  local  government  agency  or  person 
designated  by  the  Secretary  for  the  conduct 
of  official  Inspection  (other  than  appeal  In- 
spection). 

The  Senate  amendment  uses  the  term  "offi- 
cial contractor"  and  defines  it  as  a  State  or 
person  who  has  entered  mto  a  contract  with 
the  Administrator  for  the  conduct  of  official 
Inspection  (others  than  appeal  Inspection) 
or  official  weighing  at  a  designated  point.  The 
Senate  amendment  thereafter  makes  use  of 
term  "official  contractor"  instead  of  the  term 
"official  inspection  agency". 

The  Conference  substitute  uses  the  term 
"official  agency"  and  defines  It  to  mclude  a 
State  agency,  local  government  agency,  or 
designated  person  for  the  conduct  of  official 
Inspection  (other  than  appeal  mspectlon) 
and  supervision  of  weighing. 

7.  Deceptive  loading,  handliivg  or  sampling 

The  House  bill  retains  the  current  defini- 
tion without  change. 

The  Senate  amendment  amends  the  term 
to  include  "deceptive  weighing". 

The  Conference  substitute  adopts  the 
Senate  amendment. 

8.  Export  port  elevator  and  export  elevator 
The  House  bill  adds  a  definition  of  "export 

port  elevator"  to  mclude  a  facility  at  an 
export  port  location  In  the  U.S.  from  which 
grain  Is  shipped  to  any  place  outside  the  X53. 

The  Senate  bill  uses  the  term  "export  ele- 
vator" and  defines  it  as  a  facility  In  the  X5&. 
as  determined  by  the  Administrator  from 
which  grain  Is  shipped  outside  thereof. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

S.  Export  port  location 
The  House  bill  provides  for  a  new  defini- 
tion, that  of  "export  port  location",  to  mean 
a  commonly  recognized  port  In  the  United 
States  or  Canada  from  which  United  States 
grain  is  exported. 

There  is  no  comparable  provision  In  the 
Senate  amendment. 

The  Conference  substitute  retains  the 
House  provision. 

10.  Major  inland  terminal  elevator 

The  Senate  amendment  provides  for  a  new 

definition,  that  of  "major  miand  terminal 

elevator",  to  mean  an  elevator  (other  than 

export)  located  In  an  mterlor  terminal  mar- 
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ketlng  area  at  which  over  50,000.000  bushels 
of  grain  are  Inspected  In  an  average  year. 

There  Is  no  comparable  definition  in  the 
House  bill. 

The  Conference  substitute  deletes  the  def- 
inition contained  In  the  Senate  amendment 
since  the  Conference  substitute  does  not  con- 
tain any  of  the  provisions  In  the  Senate 
amendment  covering  major  Inland  terminals. 
11.  Supervision  of  weighing  and  official 
weighing 

The  House  bill  provides  for  a  new  defini- 
tion, that  of  "supervision  of  weighing",  to 
mean  the  supervision  of  weighing  and  weight 
certification  processes  and  the  physical  in- 
spection of  the  premises  at  which  the  weigh- 
ing is  performed  to  assure  that  all  the  grain 
In  a  lot  has  been  weighed  and  discharged. 

The  Senate  amendment  uses  the  term  •'of- 
ficial weighing"  and  defines  it  to  mean  the 
determination  and  certification  of  the  weight 
of  a  lot  of  grain  by  official  personnel  under 
standards  provided  in  the  Act,  based  on 
actual  weighing  or  the  supervision  thereof, 
to  include  physical  inspection  of  the  prem- 
ises, monitoring  of  the  flow  of  grain,  and  the 
testing  of  weights  and  scales  for  accuracy. 

The  Conference  substitute  adopts  the  def- 
initions of  both  the  House  bill  and  the  Sen- 
ate amendment. 

C.    ESTABLISHMENT    OF    FEDERAL    GRAIN 
INSPECTION    AGENCY 

The  Senate  amendment  adds  a  new  sec- 
tion to  the  Act.  The  section  provides  for 
the  establishment  of  a  separate  Federal 
Grain  Inspection  Agency  (FGIA)  within  the 
Department  of  Agriculture  to  administer 
the  Act.  The  Administrator  of  FGIA  shall 
be  appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate,  for  a  term  of  10 
years,  and  shall  have  an  annual  salary  of 
Level  V  of  the  Executive  Schedule.  He  shall 
be  responsible  for  the  establishment  of 
Agency  policies,  guidelines,  and  regulations. 

There  is  no  comparable  provision  in  the 
House  bill. 

The  Conference  substitute  provides,  m- 
stead.  for  establishment  of  a  separate  Federal 
Grain  Inspection  Service  within  the  Depart- 
ment of  Agriculture  to  administer  the  Act. 
The  Administrator  of  the  Service  shall  be 
appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate,  with  no  fixed 
term  of  office,  and  shall  have  the  salary  and 
the  powers  as  set  forth  in  the  Senate  amend- 
ment. The  Conference  substitute  does  not 
preclude  the  Secretary.  If  he  should  so  elect, 
to  delegate  authority  to  the  new  Service  to 
handle  Inspection  and  weighing  functions  of 
conmiodlties  other  than  those  subject  to 
the  requirements  of  the  Act. 

The  Senate  amendment  provides  that  the 
Secretary  of  Agriculture  shall  act  for  the 
Administrator  between  time  of  enactment 
of  this  Act  and  appointment  of  the  Admin- 
istrator by  the  President. 

There  is  no  comparable  provision  In  the 
House  bill. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

D.   STANDARDS 

The  House  bill  In  adding  a  new  section  to 
the  Act  dealing  with  the  weighing  of  grain 
authorizes  the.  Secretary  to  Investigate  the 
weighing  and  certification  of  the  weight  of 
grain  shipped  in  Interstate  or  foreign  com- 
merce. Also.  It  authorizes  him  to  prescribe  by 
regulation,  standards,  proceedures.  and  con- 
trols for  accurate  weighing  and  the  certi- 
fication of  the  weights  of  grain,  including 
safeguards  over  equipment,  and  the  calibra- 
tion and^  the  maintenance  thereof,  for  cer- 
tain export  elevators. 

The  Senate  amendment  makes  the  same 
authorizations  to  the  Administrator  in  its 
amendment  to  section  5  of  the  Act  dealing 
with  standards  in  general.  However,  the 
standards  authorized  by  the  Senate  amend- 


ment may  apply  to  all  grain  shipped  in  inter- 
state or  foreign  commerce. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

E.  OFFICIAL  INSPECTION  AND  WEIGHING 
REQUIREMENTS 

1.  Export  grain 
The  House  bill  retains  without  change  the 
language  of  Section  5  which  requires  the  of- 
ficial inspection  of  grain  exported  from  the 
United  States  if  it  Is  sold  by  grade. 

The  Senate  amendment  changes  the  lan- 
guage of  Sec.  5  of  the  Act  to  require  the  of- 
ficial inspection  of  all  grain  exported  from 
the  United  States.  The  Senate  amendment  re- 
quires, in  addition,  that  such  export  grain 
be  sampled  as  near  the  final  spout  through 
which  It  passes  as  physically  practicable  as  it 
Is  being  loaded  aboard  the  vessel. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment,  with  an  exception  to  the  re- 
quirement for  inspection  of  all  grain  exported 
to  cover  cases  where  otherwise  agreed  in  the 
export  sales  contract.  With  respect  to  the  re- 
quirement for  sampling  as  near  the  final 
spout  through  which  the  grain  passes  as 
physically  practicable,  it  was  agreed  that  the 
Administrator  would  be  authorized  to  de- 
termine what  was  physically  practicable. 
2.  Weighing  at  export  port  elevators 
The  House  bill  requires  that  all  grain  re- 
ceived or  shipped  out  of  export  elevators  lo- 
cated at  export  port  locations  must  be 
weighed.  Such  weighing  must  be  supervised 
(as  provided  in  Section  7A)  except  in  emer- 
gency or  other  circumstances  that  would  not 
impair  the  objectives  of  the  Act.  (The  House 
bill  authorizes  but  does  not  require  the 
Secretary  to  provide  for  regulation  of  actual 
weighing  and  testing  of  scales  through  USDA 
employees  or  designated  State  or  private 
agencies  at  such  locations). 

The  Senate  amendment  requires,  except 
where  It  would  be  impracticable,  that  all  ex- 
port grain  and  all  grain  received  at  and  all 
other  than  export  grain  shipped  from  an  ex- 
port elevator  must  be  officially  weighed  which 
includes  weighing  and  testing  of  scales. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment  with  an  exception,  as  in 
the  House  bill,  for  emergency  or  other  cir- 
cumstances that  would  not  impair  the  ob- 
jectives of  the  Act. 

3.  Weighing  of  officially  inspected  grain 

The  Senate  amendment  requires  that  all 
grain  that  is  officially  Inspected  while  being 
transferred  into  or  out  of  a  major  inland 
terminal  elevator  must  be  officially  weighed 
except  in  emergency  or  other  circumstances 
that  would  not  impair  the  objectives  of  the 
Act. 

There  is  no  comparable  provision  in  the 
House  bill. 

The  Conference  substitute  deletes  the 
Senate  amendment. 

4.  Single  certificate 

The  Senate  amendment  requires  that 
whenever  the  same  lot  of  grain  Is  both  of- 
ficially inspected  and  officially  weighed,  a 
jingle  certificate  must  be  issued  showing 
both  the  results  of  inspection  and  weighing. 

There  is  no  comparable  provision  In  the 
House  bill. 

The  Conference  substitute  adopts  the 
Senate    amendment. 

5.  Supervision 

The  Senate  amendment  specifically  re- 
quires that  all  official  Inspection  and  official 
weighing  must  be  supervised  by  the  Agency. 

The  House  bill  requires  supervision  of  the 
weighing  process  at  export  port  locations, 
provides  for  USDA  oversight  of  supervision 
of  weighing  and  official  inspection  con- 
ducted by  State  agencies  at  export  port  lo- 
cations (Sec.  7(e)  and  7A(a)).  It  also  pro- 
vides for  official  inspection  to  be  conducted 


pursuant  to  regulations  prescribed  by  the 
Secretary  (Sees.  7(a)  and  (g)). 

The  Conference  substitute  adopts  the 
Senate    amendment. 

F.  REQUIREO   USE   OF   OFFICIAL  GRADE 
OBSIGNATION 

1.  Standards 

The  House  bill  retains  the  provisions  of 
current  law  requiring  use  of  official  grade 
designations  when  standards  are  effective 
under  the  Act  for  any  grain. 

The  Senate  amendments  amends  the  pro- 
vision by  specifying  "standards  relating  to 
kind,  class,  quality  or  condition  of  grain", 
under  the  Act. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

2.  False  description  of  grain 
Tre  House  bill  retains  the  prohibition  in 
current  law   against  a  person   "knowingly" 
describing   grain   by   a   false   or   misleading 
grade  designation. 

The  Senate  amendment  deletes  the  word 
"knowingly". 

The  Conference  substitute  deletes  the  Sen- 
ate amendment. 

G.  OFFICIAL   INSPECTION   AUTHORrrT 

1.  General 
The  Senate  amendment  changes  section  7 
(b)  of  the  Act  concerning  non-mandatory 
grain  inspection.  It  deletes  reference  to  de- 
termination of  the  quantity  of  sacks  of  grain 
and  to  the  provision  for  Inspection  services, 
on  the  request  of  an  Interested  person,  for 
United  States  grain  transshipped  through 
Canadian  ports.  In  the  place  of  the  latter, 
the  Administrator  is  authorized  to  cause  re- 
quired official  Inspection  of  such  United 
States  grain  transshipped  through  Can- 
ada. And,  to  that  end,  the  Secretary  is  au- 
thorized to  enter  into  an  agreement  with 
the  Canadian  government  for  such  inspec- 
tion. 

The  House  bill  retains  existing  provisions 
of  law  and  provides  that  where  inspection  is 
made  of  U.S.  grain  at  a  Canadian  port.  It 
shall  be  carried  out  by  USDA  personnel  (see 
Section  7(e)). 

The  Conference  substitute  adopts  the  Sen- 
ate amendment,  with  an  exception  to  the 
requirement  for  official  inspection  of  grain 
transshipped  through  Canada  to  cover  cases 
where  otherwise  agreed  by  contract.  The 
Conference  substitute  also  retains  provisions 
of  existing  law  regarding  the  determination 
of  sacks  of  grain  which  were  retained  in  the 
House  bill. 

The  House  bill  retains  provisions  of  section 
7(c)  for  reinspectlon,  appeal  inspection,  and 
canceUatlon  of  superseded  certificates. 

The  Senate  amendment  adds  to  section  7 
(c)  of  the  Act  requirements  for  the  Admin- 
istrator to  develop  regulations  providing  for 
the  use  of  standard  forms  for  official  certifi- 
cates and  for  the  surrender  of  superseded 
certificates. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

2.  Who  is  to  perform  official  inspection  at 
export  locations 

The  House  bill  and  the  Senate  amendment 
amend  section  7  of  the  Act  and  provide  that 
all  grain  required  or  authorized  to  be  in- 
spected under  the  Act  at  export  port  loca- 
tions (at  export  elevators  in  the  case  of  the 
Senate  amendment)  and  of  U.S.  grain  at 
Canadian  ports  be  performed  by  authorized 
Federal  employees.  The  House  bUl.  however, 
gives  the  Secretary  the  power  to  delegate 
his  authority  to  a  State  mspection  agency, 
if  he  determines  the  State  agency  to  be 
qualified:  although  the  respon-sibllity  for 
such  official  inspection  shall  remain  his,  and 
he  may  revoke  the  delegation  at  any  time, 
without  a  hearing. 

The  Conference  substitute  adopts  the 
House  provision  but  limits  the  State  agen- 
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cles  to  which  delegations  of  authority  may 
be  made  to  those  agencies  which  were  con- 
ducting official  inspection  at  an  export  loca- 
tion as  of  July  1,  1976.  Any  such  agency 
could  qualify  to  perform  inspection  at  all 
export  locations  In  the  State  including  loca- 
tions in  addition  to  those  where  it  was  per- 
forming inspection  as  of  July  1,  1976.  Prior 
to  making  a  delegation  of  authority  the 
Administrator  is  required  to  make  a  posi- 
tive finding  that  the  agency  is  qualified  after 
having  investigated  the  figency's  history  of 
performance  in  consultation  with  the  USDA's 
Office  of  Investigation,  the  Department  of 
Justice  (including  the  applicable  United 
States  Attorney  and  the  Federal  Bureau  of 
Investigation)  and  the  General  Accounting 
Office.  The  Administrator  shall  submit  a  re- 
port of  his  findings  to  the  Agriculture  Com- 
mittees of  the  Congress  and  Include  In  such 
report  a  summary  of  the  factual  evidence 
relating  to  the  integrity  and  accuracy  of  the 
Inspection  service  on  which  the  Adminis- 
trator relied  in  making  the  determination. 

3.  Who  is  to  perform  official  inspection  other 
than  at  export  locations 

The  House  bill  amends  Section  7  of  the  Act 
and  authorizes  the  Secretary  to  designate  any 
State,  local  government  agency,  or  person 
who  qualifies,  to  perform  official  Inspection  at 
any  location  at  which  he  determines  that  of- 
ficial inspection  is  needed. 

The  Senate  amendment  changes  Section  7 
of  the  Act  to  require  that  official  inspection 
at  major  inland  terminal  elevators  (as  de- 
fined in  the  amendment)  be  performed  by 
authorized  Federal  employees.  At  any  other 
location  which  the  Administrator  determines 
that  official  inspection  is  needed,  the  Senate 
amendment  authorizes  him  to  cause  it  to  be 
performed  by  Federal  employees  or  to  enter 
into  a  contract  with  any  State  or  person  to 
provide  it. 

The  Conference  substitute  adopts  the 
House  provision  and  provides  for  a  report 
within  two  years  after  enactment  of  the  Act 
on  the  reliability  and  effectiveness  of  the 
inspection  system  at  inland  locations  as  de- 
scribed below. 

4.  Delegations  of  authority  and  designations 
under  House  bill  and  contracts  under 
Senate  amendment 

(1)  Criteria.  The  House  bUl  establishes  cri- 
teria which  States  must  meet  to  qualify  for 
a  delegation  from  the  Secretary  to  perform 
inspection  or  which  States  or  private  persons 
must  meet  before  they  can  be  designated  as 
an  official  inspection  agency  in  the  interior 
of  the  United  States.  The  determination  with 
respect  to  the  criteria  shall  be  made  by  the 
Secretary.  In  addition,  the  Secretary  must, 
in  these  instances,  also  determine  that  the 
applicant  for  inspection  designation  or  dele- 
gation is  better  able  to  provide  the  services 
than  any  other  applicants. 

The  Senate  amendment  would  delete  aU 
provisions  in  the  Act  relating  to  desig- 
nation for  the  conduct  of  official  inspection. 
It  would,  in  its  stead,  add  a  new  section 
requiring  the  Administrator  to  contract  with 
a  State  or  private  person  for  the  performance 
of  official  inspection  (at  other  than  export 
or  major  inland  terminal  areas). 

However,  the  Senate  amendment  does  pro- 
vide that  every  applicant  for  a  contract  meet 
the  same  criteria  as  provided  in  the  House 
bill,  except  that  it  deletes  the  criteria  that 
the  applicant  will  not  charge  unreasonable 
or  discriminatory  fees  (the  Senate  amend- 
ment does  not  provide  for  fees  to  be  charged 
by  contractors) .  and  except  that  the  conflict 
of  Interest  criteria  differ  as  explained  below. 
The  Senate  amendment  has  an  additional 
criterion,  calling  for  rotation  of  personnel 
employed  by  the  contractor. 

The  Conference  substitute  adopts  the 
House  provision,  but  adds  to  it  language: 
(a)  from  the  Senate  amendment  providing 
for  rotation  of  personnel;  (b)  based  on  sec- 
tion 13  of  the  Act  as  amended  by  the  Senate 


for  the  Administrator  to  develop  and  pre- 
scribe personnel  standards,  including  stand- 
ards for  training,  work  production  and  re- 
cruitment, selection  of  personnel  based  on 
qualifications,  not  political  affiliations;  (c) 
and  based  on  Senate  amendment  contract 
provisions,  calling  for  periodic  audits  and 
prohibiting  the  use  of  fees  collected  by  desig- 
nated or  delegated  State  agencies  for  non- 
agricultural  State  programs. 

(11)  Supervision.  The  House  bill  provides 
with  respect  to  delegations  of  authority  to 
States  at  export  port  locations  that  the  per- 
formance of  functions  shall  be  subject  to 
such  oversight  as  the  Secretary  may  pre- 
scribe. There  Is  no  comparable  specific  pro- 
vision as  to  designations. 

The  Senate  amendment  adds  the  require- 
ment with  respect  to  non-Federal  inspection 
that  all  contracts  Include  provisions  that 
permit  Agency  supervision  of  the  work  of 
the  Contractor. 

The  Conference  substitute  adopts  the 
House  provision. 

(ill)  Agencies  in  Each  Geographic  Area. 
The  House  bill  retains  Section  7(f)  which 
provides  that  there  shall  not  be  more  than 
one  inspection  agency  operative  in  any  area. 
The  Senate  amendment  deletes  this  pro- 
vision. 

The  Conference  substitute  adopts  the 
House  provision  including  a  provision  to 
make  explicit  that  inspection  or  grading 
must  be  performed  by  the  agency  having 
Jurisdiction  over  the  area  where  the  sample 
was  taken,  to  prohibit  "grade-shopping" 
abuses.  The  Administrator  would,  however, 
be  authorized  to  make  exceptions  in  those 
cases  deemed  to  be  in  the  best  Interest  of 
the  Service. 

(Iv)  Termination  Dates.  The  House  bill 
would  provide  that  every  designation  (but 
not  delegation)  shall  terminate  not  later 
than  trlennlally.  Under  the  Senate  amend- 
ment the  contract  would  terminate  at  the 
end  of  five  years. 

The  Conference  substitute  adopts  the 
House  provision. 

(V)  Temporary  Authority. 
The  House  bill  provides  that  when  the 
Secretary  determines  that  no  inspection 
agency  is  available  at  a  location  (other  than 
an  export  location) ,  he  is  authorized  to  cause 
official  inspection  to  be  performed  by  au- 
thorized Federal  employees  until  an  agency 
is  available  to  provide  services  on  a  regular 
basis. 

The  Senate  amendment  has  no  comparable 
provision  for  temporary  authority. 

The  Conference  substitute  adopts  the 
House  provision. 

5.  Fees 

(I)  The  House  bill  would  provide  for  the 
prescription  and  collection  of  fees  by  the 
Secretary  from  users  for  official  inspection 
and  weighing  functions  performed  by  per- 
sonnel of  the  Department. 

The  Senate  amendment  would  provide  for 
the  Administrator  to  collect  all  user  fees  for 
inspection,  weighing,  and  testing  services 
performed  under  the  Act,  whether  performed 
by  Agency  personnel  or  official  contractors. 

The  Conference  substitute  adopts  the 
House  provision. 

(II)  The  House  bill  provides  that  fees 
charged  by  designated  agencies  shall  not  be 
discriminatory  or  unreasonable. 

The  Senate  amendment  would  require 
that  all  fees  authorized  by  the  Act  be  rea- 
sonable nondiscriminatory  and,  in  addition, 
es  nearly  equal  as  possible  in  each  geo- 
graphic area  of  the  United  States. 

The  Conference  substitute  adopts  the 
House  provision  and  in  lieu  of  the  Senate 
provision  requiring  fees  to  be  nearly  equal  as 
possible  throughout  the  United  States  pro- 
vides that  States  may  not  use  fees  for  non- 
agricultural  programs. 

(ill)  The  House  bill  provides  that  all  fees 
charged  by  the  Department  for  services  per- 


formed by  USDA  employees  shall  as  nearly  as 
practicable  cover  the  costs  of  providing  the 
services  and  up  to  75%  of  the  total  of  su- 
pervisory and  administrative  costs. 

The  Senate  amendment  provides  that  all 
fees  shall  cover  the  cost  of  services  and  all 
supervisory  and  administrative  costs  to  the 
Agency  directly  related  thereto  and  not  cov- 
ered by  appropriations  made  under  Section 
26  of  the  Act. 

The  Conference  substitute  provides  that 
fees  charged  by  the  Department  for  services 
performed  by  Service  employees  shall  cover 
estimated  expenses  to  the  Service  outside  of 
Washington. 

(iv)  The  House  bill  provides  that  aU  desig- 
nated agencies,  and  State  agencies  delegated 
authority  shall  pay  fees  to  the  Secretary  to 
cover  the  cost  of  direct  supervision  of  the 
agency  personnel  and  direct  supervision  by 
Department  personnel  (outside  of  Washing- 
ton) of  its  field  office  personnel.  Such  fees 
shall  not  exceed  75%  of  the  estimated  total 
Federal  costs  relating  to  the  provision  of 
services  under  the  Act.  Failure  to  pay  the 
fee  in  30  days  would  result  In  the  termina- 
tion of  the  delegation  or  designation  until 
the  fee  Is  paid. 

The  Senate  amendment  provides  that  fees 
charged  under  a  contract  shall  include 
amounts  to  cover  Agency  supervision  of  the 
activities  of  the  contractor,  to  the  extent 
this  is  not  covered  by  appropriations  under 
Sec.  26  of  the  Act. 

The  Conference  substitute  provides  that 
designated  agencies  and  State  agencies  dele- 
gated authority  shall  pay  fees  to  the  Service 
to  cover  estimated  Service  expenses  Incurred 
outside  of  Washington, 

(V)  The  House  bUl  provides  that  aU  fees 
charged  by  the  Secretary  shall  be  deposited  in 
the  miscellaneovis  receipts  of  the  U.S  Treas- 
ury. 

The  Senate  amendment  provides  that  all 
fees  be  deposited  In  a  revolving  fund  to  be 
available  to  pay  for  the  expenses  of  the 
Federal  Grain  Inspection  Agency. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

(vi)  The  Senate  amendment  contains  a 
proviso  that  the  amount  of  fees  for  services 
shall  not  be  increased  dtiring  the  course  of 
any  fiscal  year  more  than  10%  over  the 
amount  of  the  fee  in  effect  at  the  end  of  the 
previoxis  year,  without  express  authorization 
of  the  Administrator. 

There  Is  no  comparable  provision  In  the 
House  bill. 

The  Conference  substitute  deletes  the  Sen- 
ate amendment. 

6.  Special  study  of  grain  inspection  and 
weighing  system 

The  House  bUl  provides  for  the  Secretary 
to  make  a  study  of  weighing  and  supervision 
of  weights  and  report  the  results  of  the  study 
to  the  two  Committees  within  a  year  after 
the  effective  date  of  the  1976  Act  together 
with  recommendations  for  legislation  deemed 
necessary. 

The  Senate  amendment  has  no  comparable 
provision. 

In  lieu  of  the  House  provision  for  the 
weighing  study  and  the  provisions  of  the 
Senate  amendment  requiring  Federal  inspec- 
tion and  Federal  or  State  official  weighing  at 
major  inland  terminals,  the  Conference  sub- 
stitute requires  the  Federal  Grain  Inspection 
Service  to  conduct  a  further  analysis  of  the 
needs  of  the  Interior  inspection  and  weighing 
systems.  In  addition,  the  Office  of  Investiga- 
tion would  be  required  to  Investigate  the 
effect  of  irregularities  and  problem  areas 
under  the  present  system  and  conflict  of  In- 
terest rules,  and  the  General  Accounting  Of- 
fice would  be  required  to  assess  the  present 
grain  inspection  and  weighing  system  in  the 
Interior  of  the  United  States  and  review  the 
conclusions  reached  by  the  USDA  study 
groups.  The  Conference  substitute  provides 
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Tor  the  reports  from  these  agencies  to  be  sub- 
mitted to  the  Agriculture  Committees  of  the 
Congress  not  later  than  two  years  after  the 
effective  date  of  the  1976  Act. 

H.    WEIGHING 

1.  Weighing  at  export  locatioiis 
The  House  bill  requires,  with  certain  ex- 
ceptions that  all  grain  received  or  shipped 
from  export  port  elevators  In  the  United 
States  must  be  weighed.  It  provides  that  su- 
pervision of  such  weighing  shall  be  per- 
formed either  by  authorized  Federal  employ- 
ees or  by  qualified  State  agencies  to  which 
the  Secretary  has  delegated  authority.  Any 
such  delegation  may  be  revoked  by  the  Sec- 
retary, at  any  time  without  a  hearing.  The 
Secretary  U  authorized,  but  not  required, 
to  provide  that  the  functions  of  weighing 
and  certification  of  weights  and  testing  of 
scales  at  export  port  elevators  be  performed 
by  Federal  employees  or  by  State  or  local 
agencies  designated  by  him  In  accordance 
with  regulations  and  Instructions  prescribed 
by  the  Secretary. 

The  House  bill  further  authorizes  the  Sec- 
retary to  prescribe  by  regulation  the  stand- 
ards, procedures  and  controls  for  accurate 
weighing  and  certification  of  weights  of  grain 
and  safeguards  of  equipment  at  export  port 
elevators.  It  also  sets  forth  a  number  of  con- 
ditions which  an  elevator  operator  must  sat- 
isfy to  obtain  supervision  of  weighing. 

The  Senate  amendment  provides  for  simi- 
lar standards  in  section  5  of  the  Act  and 
would  require  official  weighing  of  all  grain 
transferred  into  or  out  of  an  export  elevator 
and  that  such  weighing  be  performed  by  au- 
thorized Federal  employees. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  requiring  official  weighing  of 
all  grain  transferred  Into  or  out  of  an  ex- 
port elevator,  but  provides  that  such  weigh- 
ing would  be  carried  out  by  the  same  agency 
performing  official  inspection  at  the  eleva- 
tor, except  that  If  a  State  agency  delegated 
authority  to  perform  Inspection  did  not  wish 
to  undertake  the  function  or  could  not  qual- 
ify, It  would  be  performed  by  Service  person- 
nel. The  Conference  substitute  further  re- 
quires monitoring  and  certification  of 
weights  to  be  performed  of  all  grain  exported 
and  not  merely  of  a  representative  number 
of  lots. 

2.    Weighing   of  grain   transshipped 
through  Canada 

The  House  bill  adds  a  provision  to  the 
Act  authorizing  an  agreement  to  be  entered 
Into  with  Canada  to  provide  for  the  super- 
vision of  weighing  of  United  States  grain 
transshipped  through  Canadian  ports.  In 
which  event  the  Secretary  shall  cause  the 
weighing  of  all  such  grain  to  be  supervised 
by  Federal  employees. 

The  Senate  amendment  authorizes  the  Sec- 
retary to  enter  into  a  similar  agreement  for 
the  dfflclal  weighing  of  United  States  grain 
transshipped  through  Canadian  ports  In 
which  event  the  Administrator  shall  cause 
official  weighing  to  be  conducted  of  United 
States  grain  so  transshipped. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 
3.  Weighing  at  other  than  export  elevators 

The  Senate  amendment  requires  official 
weighing  of  grain  officially  Inspected  while 
it  Is  being  transferred  Into  or  out  of  a  major 
inland  terminal  elevator  (except  In  certain 
circumstances  when  the  Administrator  finds 
It  would  not  Impair  the  objectives  of  the  Act ) 
and  authorizes  official  weighing  ufxjn  request 
of  an  Interested  person  at  any  elevator  at 
which  official  Inspection  is  provided. 

The  Senate  amendment  further  author- 
izes the  Administrator  to  provide  official 
weighing  services  at  any  elevator,  upon  the 
request  of  the  elevator,  for  a  period  not  less 
than  one  year.  The  fees  for  this  service  shall 
be  separately  set  and  shall  be  reasonable, 
non-discriminatory,  and  equal  to  the  cost 
of  providing  such  services. 


The  Senate  amendment  would  authorize 
the  Administrator  to  cause  official  weighing 
at  major  Inland  terminal  elevators  for  grain 
required  or  authorized  to  be  officially 
weighed,  to  be  performed  by  authorized  Fed- 
eral employees  or  States  under  a  cooperative 
agreement  with  him. 

The  Senate  amendment  fvu^her  provides 
that  for  the  conduct  of  official  weighing  at 
any  other  location,  the  Administrator  Is  au- 
thorized to  cause  it  to  be  performed  by  au- 
thorized Federal  employees.  States  under  a 
cooperative  agreement  with  him,  or  States 
or  persons  under  a  contract  with  him. 

The  House  bill  contains  no  provision  for 
regulation  of  weighing  at  other  than  export 
elevators  but  provides  Instead  In  subsection 
(e)  for  the  Secretary  to  make  a  study  of 
weighing  and  certification  of  weights  and  the 
Inspection  and  testing  of  scales  used  in 
weighing  grain  and  report  the  results  of  the 
study  to  the  two  Committees  within  a  year 
after  the  effective  date  of  the  Act  together 
with  any  recommendations  for  legislation 
deemed  necessary. 

The  Conference  substitute  authorizes,  but 
does  not  require,  the  Administrator  to  pro- 
vide for  supervision  of  weighing  to  be  per- 
formed at  Interior  locations.  If  the  Adminis- 
trator provides  for  supervision  of  weighing 
at  such  locations,  the  weighing  would  be 
carried  out  by  the  same  agency  performing 
official  Inspection,  except  that  If  that  agency 
did  not  wish  to  carry  out  the  weighing  func- 
tion or  could  not  qualify.  It  would  be  han- 
dled by  Service  personnel,  a  State  agency  or 
other  persons  as  the  Administrator  might 
designate.  The  extent  of  monitoring  and 
certification  of  weights  at  an  Interior  loca- 
tion would  be  as  determined  by  the  Admin- 
istrator to  be  in  the  best  Interests  of  the 
system.  The  Conference  substitute  does  not 
contain  special  requirements  for  major  In- 
land terminals  as  In  the  Senate  amendment. 
4.  Requirements  for  the  protHsion  of  super- 
vision of  weighing 
The  House  bill  provides  that  no  .supervision 
of  weighing  will  be  conducted  unless  an  ele- 
vator operator  has  demonstrated  to  the  Sec- 
retary that  he: 

(I)  has  suitable  grain-handling  equipment 
and  accurate  scales  and  will  cause  the  scales 
to  be  tested  periodically  by  competent  agen- 
cies: 

(II)  will  employ  competent  and  honest 
persons  to  operate  scales  and  handle  grain 
that  Is  to  be  weighed; 

(III)  will  require  employees  to  weigh  grain 
In  accordance  with  Federal  regulations,  re- 
move all  Incoming  grain  from  the  means  of 
conveyance,  and  deliver  In  Its  entirety  each 
lot  of  grain  to  Its  means  of  conveyance: 

(Iv)  wUl  assist  the  Secretary  In  Inspecting 
or  examining  his  premises;  and 

(v)  will  comply  with  aU  other  require- 
ments of  the  Act  and  regulations. 

There  is  no  comparable  provision  In  the 
Senate  amendment. 

The  Conference  substitute  adopts  the 
House  provision. 

5.   Criteria  for  delegations  and  designation 
and  for  contracts 

The  House  bill  establishes  criteria  which 
States  must  meet  for  declarations  of  au- 
thority and  which  States  and  private  agencies 
must  meet  for  designatlon.s.  The  Senate 
amendment,  as  with  respect  to  official  Inpec- 
tlon.  provides  for  contracts.  Instead  of  dele- 
gations and  designations,  and  sets  forth  In 
section  11  of  the  Senate  amendment  criteria 
for  such  contracts. 

The  Senate  amendment  provides  that  ap- 
plicants for  a  contract  must  meet  the  same 
criteria  as  provided  In  the  House  bill,  except 
that  It  deletes  the  criterion  that  the  appli- 
cant win  not  charge  unreasonable  or  dis- 
criminatory fees  (the  Senate  amendment 
does  not  provide  for  fees  to  be  charged  by 
contractors),  and  except  that  the  conflict  of 
Interest  criteria  differ  as  explained  below. 
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The  Senate  amendment  has  additional 
requirements  calling  for  rotation  of  per- 
sonnel, providing  specifically  that  agencies 
keep  fiscal  records,  and  providing  that  the 
Secretary  must  choose  the  most  qualified  of 
all  applicants. 

The  House  bill  has  no  specific  comparable 
provisions  but  It  provides  for  the  keeping 
of  such  records  as  required  by  the  Secretary 
and  the  meeting  of  other  criteria  established 
by  the  Secretary. 

Also,  with  respect  to  official  weighing  at 
major  Inland  terminals,  the  Senate  amend- 
ment authorizes  the  Administrator  to  enter 
into  an  agreement  with  a  State  to  perform 
these  services  if  it  conducts  weighing  under 
procedures  equivalent  to  those  prescribed 
under  Sec.  9  but  the  Sentte  amendment  does 
not  make  applicable  to  these  agreements 
the  criteria  specified  In  section  11. 

The  Conference  substitute  adopts  the 
House  provision  but  adds  language  based  on 
the  Senate  amendment  providing  for  rota- 
tion of  personnel  and  other  special  provisions 
described  above  for  designation  of  official  in- 
spection agencies  The  Conference  substitute 
does  not  contain  any  special  provisions  relat- 
ing to  major  inland  terminals. 

6.  Weighing  certificates 
The  Senate  amendment  provides  that  of- 
ficial certificates  issued  as  the  result  of 
official  weighing  shall  be  received  by  all 
United  States  courts  as  prima  facie  evidence 
of  the  truth  of  the  facts  stated  therein. 

There  Is  no  comparable  provision  in  the 
House  bill 

The  Conference  substitute  adopts  the 
Senate  amendment. 

6A.  Weighing  records 
The  House  bill  provides  authority  for  the 
Secretary  to  require  maintenance  of  complete 
and  accurate  records  of  weighing  of  grain 
for  such  period  as  prescribed  by  the  Secre- 
tary. The  Senate  amendment  requires  a  con- 
tractor to  maintain  accurate  records  of 
weighing  for  a  five  year  period  plus  an  addi- 
tional three  years  at  the  discretion  of  the 
Administrator,  and  for  the  States  or  person 
who  obtain  official  weighing  to  maintain  ac- 
curate records  for  a  five  year  period. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment  as  to  records  required  by 
designated  agencies. 

7.  Pro/ifWtion  against  unauthorised  weighing 

The  Senate  amendment  provides  that  no 
person  other  than  authorized  Federal  per- 
sonnel, shall  perform  official  weighing  under 
the  Act,  except  under  the  provisions  of  a  co- 
operative agreement  or  an  official  contract. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment  except  that  it  provides  for 
personnel  to  perform  weighing  under  a  dele- 
gation of  authority  or  designation  rather 
than  under  a  cooperative  agreement  or  official 
contract. 

8.  Access  to  elevators 

The  House  bill  gives  the  representatives 
of  the  Secretary  access,  without  limitation, 
to  any  elevator  from  or  to  which  grain  moves 
In  Interstate  or  foreign  commerce. 

The  Senate  amendment  specifies  that  such 
access  must  be  for  the  purpose  of  providing 
official  weighing  or  supervision  thereof  under 
the  Act.  The  Senate  amendment  authorizes 
access  to  elevators  for  other  purposes  as  well. 

The  Conference  substitute  adopts  the 
House  provision. 

I.    TESTING    OF    EQUIPMENT 

The  Senate  amendment  adds  a  new  section 
to  the  Act  to  deal  with  equipment  testing. 
It  requlre-5  that  the  Administrator  provide 
for  random  and  periodic  testing  (but  at  least 
twice  a  year)  of  all  equipment  used  In  the 
Inspection,  grading,  and  weighing  of  grain, 
located  at  elevators  at  which  official  Inspec- 
tion or  official  weighing  Is  provided.  Tbe 
Senate  amendment  would  authorize  the  Ad- 
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mlnlstrator  to  supervise  the  testing,  by 
States,  political  subdivisions  thereof,  or 
other  persons,  of  equipment  located  at  ele- 
vators from  or  to  which  grain  Is  shipped 
In  Interstate  or  foreign  commerce. 

The  House  bill  would  require  In  section 
7A(b)  of  the  amended  Act  that,  for  all  scales 
at  export  port  elevators  where  supervision  Is 
to  be  provided,  the  elevator  operator  must 
cause  such  scales  to  be  tested  properly  by 
competent  agencies  at  suitable  Intervals.  It 
also  authorizes  the  Secretary  to  require  that 
at  export  elevators  the  testing  of  scales  be 
done  by  USDA  employees  or  designated  State 
or  private  firms. 

The  Conference  substitute  adopts  the 
Senate  amendments  but  requires  testing  of 
equipment  at  least  once,  rather  than  twice, 
a  year  and  limits  the  testing  authority  ot 
the  Administrator  to  the  equipment  used 
for  official  inspection  and  official  weighing 
rather  than  equipment  located  at  all  ele- 
vators used  In  the  shipment  at  grain  In 
Interstate  and  foreign  commerce. 

The  House  bill  provides  that  no  person 
shall  use  any  scales  disapproved  by  the 
Secretary  or  a  designated  agency. 

The  Senate  amendment  provides  that  no 
person  shall  use  any  such  equipment  not 
approved  by  the  Administrator. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

J.    LICENSES    AND    AUTHORIZATIONS 

1 .  Persons  covered 

The  House  bill  amends  the  present  law  to 
allow  the  Secretary  to  authorize  Department 
employes  to  perform  original  Inspection  and 
to  contract  with  an  Individual  to  perform 
specified  laboratory  or  sampling  functions 
It  also  provides  for  USDA  employees  to  per- 
form supervision  of  weighing  at  export  port 
elevators. 

The  Senate  amendment  also  extends  to 
the  Administrator  these  additional  authori- 
ties : 

(I)  to  license  employees  of  the  Agency  of- 
ficial contractor,  and  State  to  officially  weigh 

(II)  to  authorize  Federal  employees  to 
supervise  the  official  Inspection  and  official 
weighing  of  grain  or  the  testing  of  equip- 
ment; and  ■<    f 

(ill)  to  authorize  Agency  employees  or  con- 
tract with  any  person  for  the  performance  of 
monitoring  activities  In  foreign  ports 

The  Conference  substitute  combines  the 
provisions  of  the  House  bUl  and  Senate 
amendment.  It  amends  the  present  law  to 
allow  the  Administrator  to  authorize  (but 
not  license)  employees  of  the  Service  to  per- 
form original  Inspection  and  official  weighing 
and  to  supervise  official  Inspection,  officii 
weighing  or  testing  of  equipment.  It  also 
authorizes  the  Administrator  to  contract 
With  an  Individual  to  perform  specified  lab- 
oratory or  sampling  functions,  to  license  em- 
ployees  of  State  or  private  agencies  to  offi- 
cially weigh  gram  and  to  authorize,  but  not 
require  monitoring  activities  In  foreign  ports 
through  employees  of  the  Service  or  con- 
tracts  with  any  person. 

2.  Prohibitions 
The  House  bill  retains  the  present  provi- 
sion of  law  that  no  person  shall  perform  of- 
nc  al  Inspection  under  this  Act  unless  he 
holds  an  effective  license  or  authorization 
r.r  I  Senate  amendment  adds  performance 
Of  official  weighing  to  this  prohibition. 

The  Conference  substitute  adopts  the  nro- 
vUion  of  the  Senate  amendment 
3.  Licenses,  authorizations  and  examinations 
A.n!?^*  'iT"  ^"'  "^^  **»«  present  provl- 
^H.^n^n'^V^**  "'=«'^^«  «*^*"  temilnate 
th,!«  "''i  ^'  *''~'**  amendment  extends 
these  requirements  to  authorized  persons 

The    Conference    substitute    adopts    the 
House  provision.  """P",     me 

exf^HnlV*  "*"""  ^"'  "***'"  provisions  of 
existing  law  regarding  examination  of  inspec- 


tion personnel.  The  Senate  amendment  ex- 
tends this  requirement  of  weighing  person- 
nel. 

The    Conference    substitute    adopts    the, 
Senate  amendment.  ^j7 

4.  Status  of  non-Federal  licensees 
The  House  bill  amends  section  8(d)  of  the 

Act  to  provide  that  persons  performing  In- 
spection and  weighing  functions  regulated 
under  the  Act  and  not  employed  by  the  De- 
partment shall  be  considered  (In  perform- 
ance of  official  duties)  as  employees  of  the 
Department  for  the  purpose  of  providing 
them  protection  from  assaults  and  Interfer- 
ence In  the  performance  of  their  functions, 
under  title  18  of  the  U.S.  Code. 

There  Is  no  comparable  provision  In  the 
Senate  amendment. 

The  Conference  substitute  adopts  the 
House  provision. 

5.  Hiring  of  new  Federal  personnel 
Both  the  House  bill  and  the  Senate  amend- 
ment authorize  the  hiring  by  the  Federal 
government  of  presently  licensed  person- 
nel without  regard  to  the  provisions  of  title 
5,  United  States  Code,  governing  appoint- 
ments In  the  competitive  service. 

The  House  bill  extends  this  authority  In 
the  case  of  weighing  services  to  persons  now 
performing  similar  functions.  The  Senate 
amendment  requires  that  they  be  licensed, 
authorized  or  certified  by  the  USDA,  State  or 
a  political  subdivision. 

Both  the  House  and  the  Senate  provide 
that  the  persons  hired  must  be  technically 
and  professionally  qualified.  The  House  bill 
also  requires  that  such  persons  be  of  good 
moral  character. 

There  Is  no  comparable  provision  In  the 
Senate  amendment. 

The  Conference  substitute  adopts  the 
House  provision. 

6.  Retention  of  certain  rights  on  entering 
Federal  service 
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7.  Rotation  of  agency  personnel 

The  Senate  amendment  adds  a  new  sub- 
section to  section  8  of  the  Act  requiring  that 
the  Administrator  provide  for  the  periodic 
rotation  of  supervisory  personnel  and  offi- 
clal  personnel  (as  defined  In  the  amend- 
ment), as  he  deems  necessary  for  the 
integrity  of  the  system. 

There  Is  no  comparable  provision  In  the 
House  bUl. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

8.  Uniform  personnel  standards 

The  Senate  amendment  adds  another  sub- 
section to  section  8  of  the  Act  which  re- 
quires  the  Administrator  to  develop  and 
effectuate  uniform  personnel  standards 
relating  to  recruitment,  training,  supervision 
and  work  production.  Persons  licensed  under 
the  Act  as  of  June  l,  1976  shall  be  exempted 
from  the  recruitment  and  training  standards 
If  they  are  otherwise  qualified  for  their 
duties  and  agree  to  complete  necessary  addi- 
tional training. 

There  Is  no  comparable  provision  in  the 
House  bUl.  (But  the  Committee  report  pro- 
vides that,  to  the  extent  practicable,  the 
Secretary  would  be  expected  to  adopt  uni- 
form qualifications  and  expertise  require- 
ments for  employment  In  delegations  of  au- 
thority to  States  but  not  necessarUy  vnth 
Identical  terms  and  conditions  of  emplov- 
ment) .  *^    ' 

The  Conference  substitute  adopts  the 
benate  amendment  requiring  the  Admin- 
istrator to  establish  personnel  standards 
except  that  he  Is  authorized,  but  not  re- 
quired, to  make  the  standards  uniform  In  aU 
psu-ticulars. 


The  Senate  amendment  provides  that  in- 
spectors and  weighers  hired  into  Federal 
service  under  this  bill  from  both  State  and 
private  agencies  shall: 

(I)  be  hired  at  the  rate  of  compensation 
equal  to  that  on  their  last  day  of  other  em- 
ployment but  not  to  exceed  maximum  rate 
set  by  the  Administrator; 

(II)  receive  full  credit  for  the  pxirposes  of 
CivU  Service  Commission  benefits  (including 
retirement)  for  all  service  with  their  former 
employer; 

(ill)  receive  credit  for  the  balance  of  sick 
leave  outstanding  on  last  day  of  employ- 
ment (sick  leave  balance  at  time  of  separa- 
tion from  Federal  clvU  service  shaU  not  be 
recredited  during  another  period  of  employ- 
ment with  Federal  civil  service) ; 

(iv)  if  ehgible  for  an  annuity  or  retire- 
ment credit,  must  transfer  to  the  United 
States  Government  the  benefits  of  such  an- 
nmty  or  payment  to  qualify  for  the  provi- 
sions of  this  section. 

There  is  no  comparable  provision  In  the 
House  bill. 

The  Conference  substitute  deletes  the  Sen- 
ate amendment.  However,  the  Conferees  in- 
tend that  fairness  and  equity  be  shown  in 
the  employment  of  persons  working  for  pri- 
vate and  public  agencies  who  are  displaced 
because  of  Federal  preemption  of  Inspection 
and  weighing  functions  under  this  Act    If 
qualified,    the   Conferees   expect   that   these 
people  be  given  preference  in  employment  to 
fill  available  positions  over  other  new  appli- 
cants, and  that,  insofar  as  practicable,  they 
be  considered  along  with  qualified  employ- 
ees of  the  Department  for  positions  of  at  least 
comparable  responsibility  and  rank  to  that 
enjoyed  In  the  private  or  State  system.  In  set- 
ting their  pay  within  the  appropriate  grade, 
to  the  extent  possible,  cognizance  should  be 
taken  of  the  rank,  benefits  and  longevity  the 
employees  had  under  the  system  where  em- 
ployed 


K.   REFUSAL    OF   RENEWAL.    SUSPENSION    OR 
REVOCATION    OF    LICENSES 

The  House  bUl  retains  the  present  pro- 
vision of  law  that  the  Secretary  may  sus- 
pend, or  revoke,  or  refuse  to  renew,  licenses 
subject  to  the  conditions  prescribed  in  the 
section. 

The  Senate  amendment  extends  this  au- 
thority to  include  authorized  persons  (USDA 
employees). 

The  Conference  substitute  adopts  the 
House  provision. 

The  House  bUl  retains  the  existing  pro- 
vision of  law  that  the  Secretary  suspend 
revoke,  or  refuse  to  renew  licenses  If  he  deter- 
mines that  a  person  has  Improperly  Inspected 
grain. 

IThe  Senate  amendment  extends  the  scope 
of  his  authority  in  this  regard  to  include 
Improper  weighing. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

L.  REFUSAL  OF  SERVICES  AND  CIVIL   PENALTHS 

1.  Refusal  of  services 
The  House  bill  amends  subsection  (a)  of 
section  10  of  the  Act  by  permitting  the  Sec- 
retary to  refuse  inspection  or  weighing  serv- 
ices under  the  Act  and  by  adding  as  a  poe- 
slble  basis  therefor  any  knowing  violation  of 
the  Act,  as  well  as  any  grain-related  convic- 
tion. 

The  Senate  amendment  also  makes  these 
amendments  to  the  Act,  except  that  it  does 
not  require  that  the  violation  be  "knowing". 

The  House  bill  also  amends  this  subsection 
to  Include  among  the  Individuals  whose 
knowing  violation  of  the  Act  can  be  the 
basis  for  refusal  of  services  Imposed  against 
a  business  entity,  any  Individual  "responsi- 
bly connected  with  the  business"  as  well 
as  partners,  officers,  directors,  and  so  on. 
under  present  law. 

The  Senate  amendment  contains  no  com- 
parable amendment. 

The    Conference    substitute    adopts    the 
Ho\ise  provisions  on  refusal  of  services. 
2.  Civil  penalties 

The  House  bill  adds  new  subsections  to 
section  10  which  allow  the  Secretary  to  assess 
a  civil  penalty,  in  lieu  of.  or  In  addition  to. 
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refusal  of  services  or  criminal  prosecution, 
against  persons  he  has  foxind  to  have  know- 
ingly violated  the  Act  or  been  convicted  of 
any  grain-related  crime.  The  maximum  pen- 
alty would  be  $6-X),000.  The  collected  penal- 
ties would  be  deposited  in  the  general  fiuid 
of  the  United  States  and  the  Secretary  Is 
authorized  to  obtain  the  assistance  of  the 
Attorney  General  to  collect  penalties  due. 
Before  services  are  refused  or  a  penalty  as- 
sessed, the  respondent  would  be  entitled  to 
an  administrative  hearing  under  title  5  of  the 
U.S.  Code. 

The  Senate  amendment  makes  the  same 
changes  In  the  Act,  except  that: 

(I)  the  violations  of  the  Act  need  not  be 
"knowing"  In  order  that  a  civil  penalty 
might  be  assessed; 

(II)  the  maximum  penalty  Is  set  at  $100,- 
000;  and 

(III)  the  Administrator  Is  authorized  to 
temporarily  refuse  services  without  a  hear- 
ing for  up  to  7  days. 

The  conference  substitute  adopts  the 
House  provision  except  that  it  establishes 
a  maximum  civil  penalty  at  $75,000  and  au- 
thorizes the  Administrator  to  temporarily 
refuse  services  without  a  hearing  for  up  to  7 
days  as  in  the  Senate  amendment  but  pro- 
vides thereafter  for  an  expedited  hearing. 

M.    CONFI-ICTS    OP    INTEREST 

1.  Prohibited  conflicts 

The  House  bill  amends  section  14  of  the 
Act  by  adding  two  new  subsections.  New 
subsection  (b)  Imposes  conflict  of  Interest 
requirements  on  designated  and  delegated 
.inspection  and  weighing  agencies.  Such 
agencies  (and  members,  directors,  officers  or 
employees  thereof)  may  not  be  employed  or 
engaged  In  the  grain  business  or  have  a  fi- 
nancial interest  In  such  business.  Nor  may 
any  such  business  (or  member,  director,  of- 
ficer, or  employee  thereof)  be  employed  by 
6t  have  a  financial  Interest  In  such  an 
igency. 

/  The  Senate  amendment  In  contrast  con- 
/talns  a  conflict  of  interest  prohibition  In 
'  section  11(b)  which  prohibits  contracting 
with  ( 1 )  a  person  who  owns,  operates  or  Is 
employed  by  a  commercial  grain  elevator  or 
warehouse,  is  engaged  in  merchandising 
grain  or  is  financially  Interested  therein  or 
(2)  any  business  entity  owned,  operated  or 
managed  by  such  a  person. 

The  Senate  provision  also  does  not  apply 
the  conflict  of  Interest  provision  to  State 
agencies  with  which  the  USDA  has  an  agree- 
ment for  weighing  services. 

2.  Employees  who  are  producers 

The  House  bill  provides  further  that  sub- 
section (b)  shall  not  exclude  agencies  that 
have  officials  or  employees  who  are  also  pro- 
ducers, as  long  as  the  producer  does  not  pro- 
vide services  for  his  own  grain  and  Is  not 
otherwise  engaged  in  grain  merchandising. 

There  Is  no  comparable  provision  In  the 
Senate  amendment. 

3.  Substantial  stockholders 

The  House  bill  would  prevent  "substan- 
tial" (as  defined  In  subsection  (b))  stock- 
holders of  an  agency  from  being  employed 
in  or  holding  substantial  amounts  of  stock 
In  a  grain  company,  and  vice  versa. 

The  Senate  amendment  does  not  require 
that  the  stock  Interest  be  substantial. 
4.  State  agencies 

The  House  bill  provides  that,  with  respect 
to  States  or  local  government  agencies,  the 
Secretary  shall  specify  which  employees 
thereof  may  not  have  the  prohibited  con- 
flict of  interest. 

There  is  no  comparable  provision  In  the 
Senate  amendment. 

5.  Boards  of  trade 

The  House  bill  provides  that  the  Secretary 
may  delegate  or  designate  a  State  or  board 
of  trade,  chamber  of  commerce,  or  grain  ex- 
.change  to  perform  services  under  the  Act  if 


he  determines  that  any  existmg  conflict  of 
Interest  would  not  Jeopardize  the  integrity 
or  objective  operation  of  the  inspection  or 
weighing  service.  This  exception  would  also 
apply  to  private  persons  to  be  designated  to 
provide  weighing. 

There  Is  no  comparable  provision  in  the 
Senate  amendment. 

6.  Inspection  agency  performing  weighing 

The  House  bill  adds  a  new  subsection  (c) 
to  section  17  of  the  Act  which  provides  that 
the  conflict  of  Interest  provisions  shall  not 
prevent  an  official  Inspection  agency  from 
engaging  In  the  business  of  weighing  grain. 

There  Is  no  comparable  provision  In  the 
Senate  amendment. 

The  Conference  substitute  adopts  the  con- 
flict of  interest  provisions  of  the  House  bill, 
but  provides  In  the  case  of  a  waiver  that  the 
Administrator  must  make  a  full  report  to  the 
House  Committee  on  Agriculture  and  the 
Senate  Agriculture  and  Forestry  Committee 
of  the  reasons  for  the  waiver  within  30  days 
after  he  takes  action.  The  Conferees  expect 
that  In  such  a  case  the  Administrator  would, 
require  the  organization  to  establish  an 
autonomous  conunlttee  to  manage  the  grain 
inspection  or  weighing  operation  which  Is 
free  of  any  conflict  of  Interest. 
N.  accoRos 
I.  Official  inspection 

The  House  bill  extends  the  record-keeping 
requirements  contained  in  subsection  (b)  of 
section  12  of  the  Act  to  every  person  licensed 
to  perform  an  official  Inspection  function  un- 
der the  Act. 

There  Is  no  comparable  provision  In  the 
Senate  amendment. 

The  Conference  substitute  adopts  the 
House  provision.  The  Conferees  Intend  that 
the  Administrator  In  Issuing  regulations  with 
respect  to  States  delegated  authority,  will 
prescribe  record  keeping  requirements  simi- 
lar to  those  contained  In  section  12  of  the 
Act. 

2.  Time  requirement 

The  Senate  amendment  requires  official 
contractors  to  maintain  records  required  by 
the  Administrator  and  extends  from  two 
years  to  five  years  the  time  period  for  which 
official  contractors  are  required  to  keep 
records. 

The  House  bill  retains  the  current  two- 
year  requirement  with  respect  to  official  In- 
spection agencies.  State  agencies  acting  un- 
der delegations  of  authority  are  required  to 
comply  with  regulations  issued  by  the  Secre- 
tary which  Include  authority  to  prescribe 
time  requirements  for  recordkeeping.  (Sec. 
7(e)  and  Sec.  7A(a)).  In  addition,  all  per- 
sons may  be  required  by  the  Secretary  to 
maintain  records  of  weighing  grain  and  for 
such  time  period  as  he  may  prescribe. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment  regarding  time  requirements 
for  maintenance  of  records  under  section  12. 
3.  Users  of  Services 

Both  the  House  bill  and  the  Senate 
amendment  add  to  the  Act  new  require- 
ments that  users  of  services  under  the  Act 
keep  detailed  records  (for  a  flve-year  period) 
of  all  their  grain  purchases,  sales,  trans- 
portation, storage,  treating,  cleaning,  dry- 
ing, blending,  and  other  processing,  and  of 
their  grain  inspection,  that  they  allow  the 
Department/ Agency  access  to  and  to  copy, 
such  records,  and  that  they  give  the  De- 
partment/Agency access  to  their  grain  ele- 
vators and  other  physical  facilities.  The 
user  of  services  to  which  this  provision  ap- 
plies In  the  House  bill  is  "every  person"  and 
In  the  Senate  amendment  Is  "every  State,  or 
person  who  Is  the  owner  or  operator  of  a 
commercial  elevator  or  merchandises  grain 
other  than  as  a  producer." 

The  Senate  amendment  extends  the  rec- 
ord-keeping and  access  requirements  in  the 
Act  to  users  of  official  weighing  services. 
Also,  it  requires  all  users  of  services  to  keep 


records  of  grain  welghmg  and  handling  and 
of  official  weighing.  In  addition  to  the  other 
types  of  records  listed  above. 

The  House  bill  In  the  weighing  section 
authorizes  the  Secretary  to  require  persona 
to  maintain  accurate  records  of  weights 
(which  would  extend  to  users  of  the  service) 
and  also  requires  that  USDA)  employees  be 
given  access  to  facilities  for  handling  grain. 

The  Conference  substitute  adopts  the  Sen- 
ate provisions  amendment. 

o.  psoHiBrrxD  acts 

i.  Criminal  Liability 

The  Senate  amendment  amends  the  "Pro- 
hibited Acts"  section  of  the  Act  by  assign- 
ing four  levels  oif  responsibility  for  the 
commission  of  all  acts  prohibited  therein, 
to  wit:  acts  conmiltted  knowingly,  inten- 
tionally, recklessly  and  negligently.  In  con- 
Junction  with  this,  the  Senate  amendment 
deletes  subsection  (c)  of  this  section. 

There  Is  no  comparable  provision  in  the 
House  bin. 

The  Conference  substitute  deletes  the 
Senate  amendment. 

2.  Official  inspection  and  official  marks 
The  Senate  amendment  deletes  reference 
to  "Inspection"  In  the  phrases  "official  In- 
spection certificate"  and  "official  inspection 
mark"  in  paragraphs  (1),  (2)  and  (5)  of 
subsection  (a)  of  section  13. 

There  Is  no  comparable  provision  in  the 
House  bill. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

3.  Weighing 

The  Senate  amendment  broadens  the  pro- 
hibitions of  paragraphs  (3).  (5),  (6),  (9), 
and  (10)  of  subsection  (a)  and  paragraph  (2) 
of  subsection  (b)  to  Include  acts  with  re- 
spect to  weighing  or  official  weighing,  as  well 
as  to  acts  relating  to  official  inspection  as 
now  covered  by  existing  law. 

The  Hov^e  amended  paragraph  (b)  (2)  in 
a  similar  manner  but  there  is  no  comparable 
provision  in  the  House  bill  added  to  the 
other  cited  paragraphs.  However,  the  House 
bin  In  subsection  (a)  (11)  makes  a  prohibited 
act  any  violation  of  section  7A.  That  section 
provides  that  no  person  shall  weigh  or  state 
In  any  docimient  the  weight  of  grain  deter- 
mined at  a  location  where  weighing  proce- 
dures are  regulated,  except  in  accordance 
with  procedures  prescribed  under  that  sec- 
tion and  that  no  person  shall  use  scales  dis- 
approved by  the  Secretary,  a  delegated 
agency,  or  a  designated  agency. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

4.  Improper  influencng 
The  House  bill  expands  the  coverage  of 
paragraph  (7)  of  subsection  (a)  (which 
makes  It  a  prohibited  act  to  improperly  in- 
fluence the  listed  persons  in  performance 
of  duties  imder  the  Act)  to  include  person- 
nel of  designated  or  delegated  agencies. 

The  Senate  amendment  deletes  paragraph 
(7)  in  Its  entirety. 

The  Conference  substitute  adepts  the 
House  provision. 

5.  Designated  and  delegated  agencies 

The  House  bill  expands  the  coverage  of 
paragraph  S  of  subsection  (a)  to  include 
personnel  of  designated  or  delegated  agen- 
cies; thereby  Including  agencies  performing 
both  Inspection  and  weighing  functions. 

The  Senate  amendment  changes  this  para- 
graph to  exclude  Department  or  Agency  em- 
ployees, and  changes  remaining  coverage 
from  official  inspection  personnel  to  "per- 
sons licensed  to  perform  official  inspection 
or  official  weighing". 

The  Conference  substitute  adopts  the 
House  provision. 

6.  Additional  prohibitions 
The  House  bill  extends  the  coverage  under 
paragraph  (11)  of  subsection  (a)  to  the  new 
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weighing  section  In  the  bill  and  to  the 
amendment  to  the  provision  of  section  7  of 
the  Act  prohibiting  anyone  from  providing 
official  inspection  except  pursuant  to  an 
operative  designation  or  delegation. 

The  Senate  amendment  extends  coverage 
under  this  paragraph  to  the  revised  section 
7,  the  new  weighing'  section;  and  the  new 
testing  section  of  the  bill. 

The  Conference  substitute  adopts  the  pro- 
visions of  the  House  bill  and  the  Senate 
amendment. 

7.  Falsifying  weights 

The  House  bill  adds  to  subsection  (a)  a 
new  paragraph  (12)  which  prohibits  engag- 
mg  knowingly  in  falsely  stating  or  falsifying 
weight  of  grain. 

The  Senate  amendment  adds  a  prohibition 
against  engaging  In  the  falsifying  of  the 
weight,  quality,  or  grade  of  grain  by  any 
means  including  the  use  of  faulty  or  defec- 
tive equipment. 

The  Conference  substitute  combines  these 
provisions  and  provides  a  prohibition  against 
engaging  knowingly  in  falsifying  the  weight 
of  grain  as  specified  in  the  House  bill  and 
Senate  amendment. 

8.  Impending  interested  persons 

The  House  bill  adds  a  new  paragraph  (13) 
to  subsection  (a)  prohibiting  the  act  of 
knowingly  preventing  or  impeding  an  in- 
terested person  or  his  agent  from  observing 
the  loading,  weighing,  sampling,  and  In- 
spection of  grain. 

There  Is  no  comparable  provision  in  the 
Senate  amendment 

The  Conference  substitute  adopts  the 
House  provision. 

9.  Bribes 

The  Senate  amendment  deletes  from  sub- 
section (b),  paragraph  (4),  which  prohibits 
licenses  or  authorized  persons  from  accept- 
ing consideration  for  neglect  or  Improper  per- 
formance of  duties. 

There  Is  no  comparable  deletion  in  the 
House  bill. 

The  Conference  substitute  deletes  the 
Senate  amendment. 

p.  PENALTIES 

1.  Increased  penalties 
The  House  bill  amends  section  14  of  the 
Act  to: 

(I)  increase  the  maximum  penalties  for 
violations  of  the  Act  from  6  months/$3,000 
to  12  months/$10,000; 

(II)  Increase  the  maximum  penalties  for 
second  or  succeeding  violations  from  1  year/ 
$5,000  to  5  years/$20,000;  and 

(ill)  places  violations  of  paragraph  13(a) 
(7)  (Improper  Influencing),  paragraph  13 
(a)(8)  (Assault);  and  paragraph  13(b)(4) 
(Accepting  a  Bribe),  within  the  title  18.  U.S. 
Code,  penal  statutes. 

The  Senate  amendment  calls  for  the  fol- 
lowing Increased  maximum  penalties: 

(I)  For  knowing  or  Intentional  violations, 
5  yecu-s/$10,000;  and 

(II)  for  reckless  or  negligent  violations. 
9  months/$5.000. 

The  Conference  substitute  adopts  the  pro- 
visions of  *\e  House  bill. 
2.  Coverage  under  title  18  assault  provision 

The  House  bill  amends  section  1114  of  title 
18,  U.S.  Code,  by  extending  the  coverage  of 
this  provision  which  protects  certain  classes 
of  United  States  officers  and  employees  from 
murder  (and  by  reference  from  assault  and 
intimidation)  to  all  Department  employees 
assigned  to  perform  investigative.  Inspection 
or  law  enforcement  functions. 

The  House  bill  (Sec.  14(c)  of  the  Act)  also 
extends  this  coverage  under  sections  1114 
and  111  of  title  18  U.S.  Code  to  (a)  Depart- 
ment personnel  performing  weighing  func- 
tions under  the  Act,  and  to  (b)  persons  con- 
ducting official  inspection  and  weighing 
functions  under  the  Act  employed  by  dele- 
gated and  designated  agencies. 

The   Senate   amendment    amends   section 


1114  of  title  18,  U.S.  Code,  for  a  different 
class  of  persons  by  adding  coverage  for  "any 
employee  of  the  (FGIA)  of  the  Department 
of  Agriculture  assigned  to  perform  official 
Inspection  or  official  weighing,  or  the  super- 
vision thereof,  under  the  United  States  Grain 
Standards  Act". 

The  Conference  substitute  adopts  the 
House  provisions. 

Q.    GENERAL    AUTHORrrY 

The  House  bill  adds  a  new  authority,  that 
the  Secretary  may  require  as  a  condition  for 
official  Inspection  services  that  Interested 
persons  have  the  opportunity  to  observe 
weighing,  loading  and  official  Inspection. 

There  is  no  comparable  provision  In  the 
Senate  amendment. 

The  Conference  substitute  adopts  the 
House  provision. 

The  Senate  amendment  authorizes  the 
Secretary  to  require  installation  of  weighing 
and  handling  equipment  In  elevators.  The 
House  bin  has  a  comparable  provision  In  sec. 
7A(b)    of  the  Act  for  export  port  elevators. 

The  Conference  substitute  adopts  the 
House  provision. 

The  House  bill  authorizes  the  Secretary 
to  conduct  investigations. 

The  Senate  amendment  contains  a  com- 
parable provision  and.  In  addition,  specifi- 
cally authorizes  the  Administrator  to  in- 
vestigate reports  or  complaints  of  discrep- 
ancies or  abuses  under  the  Act  and  requires 
the  Secretary  to  develop  procedures  for 
prompt  investigation  and  action  on  the  basis 
of  his  investigative  findings.  He  Is  also  re- 
quired to  report  to  the  House  and  Senate 
Committees  every  3  months,  with  respect  to 
Investigative  action  taken  on  complaints. 

The  Conference  substitute  adopts  the 
Senate  amendment. 

The  Senate  amendment,  In  addition: 

(I)  authorizes  but  does  not  require  the 
Administrator  to  cause  foreign  grain  ship- 
ments to  be  monitored  overseas; 

( II )  gives  the  Director  of  the  Department's 
Office  of  Investigation  the  authority  to  con- 
duct investigations  regarding  the  operation 
or  administration  of  the  Act  as  he  deems 
necessary  to  Insure  integrity  under  the  Act; 

(ill)  authorizes  the  Administrator  to  con- 
duct continuing  research  to  develop  meth- 
ods for  more  accurate  and  uniform  grain 
grading; 

(iv)  requires  that  the  Administrator,  in 
all  Instances,  provide  adequate  personnel  for 
the  performance  of  services  under  the  Act. 
to  assure  the  continued  normal  movement  of 
grain.  In  this  regard,  the  Policy  Section  of 
the  Act  is  amended  by  making  It  an  ob- 
jective of  the  Act  that  grain  may  be  mar- 
keted m  a  timely  manner. 

There  are  no  comparable  provisions  in  the 
House  bill. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

R.  ENFORCEMENT    PROVISIONS 

1.  Penalties  for  Refusing  to  Testify 
The  Senate  amendment  changes  the  pen- 
alties provided   for   In   section    17(e)    from 
"(those)  set  forth  In  section  14"  to  6  months/ 
$3,000  maximum. 

The  House  bill  retains  the  penalties  of 
section  14  for  these  violations. 

The  Conference  substitute  adopts  the 
House  provision. 

2.  Disclosure  of  information  by  USDA 

employees 
The  House  bill  extends  the  prohibition  in 
section  17(g)   of  the  Act  against  disclosure 
of  information  to  include: 

(I)  employees  of  delegated  and  designated 
agencies  and  other  licensees;  and 

(II)  former  employees  of  the  Department 
and  these  agencies.  However,  It  also  estab- 
lishes an  exception  that  the  prohibition  shall 
not  apply  to  the  dlvulgence  of  Information 
on  conduct  believed  to  be  criminal,  or  Infor- 
mation pursuant  to  a  request  from  a  Com- 


mittee of  Congress  or  In  connection  with  a 
law  enforcement  proceeding. 

The  Senate  amendment  deletes  the  entire 
subsection  from  the  Act. 

The  Conference  substitute  adopts  the 
Senate  amendment.  It  was  the  Judgment  of 
the  Committee  of  Conference  that  the  crimi- 
nal provisions  contained  In  title  18  of  the 
United  States  Code  provides  adequate  pro- 
tection against  disclosure  by  Federal  em- 
ployees of  trade  secrets  and  related  infor- 
mation. 

S.  RELATION  TO  STATE  AND  LOCAL  LAWS 

The  House  bill  retains  unchanged  current 
provisions  of  the  law.  The  Senate  amend- 
ment adds  to  the  prohibition  against  State 
or  local  government  restrictions  upon  the 
performance  of  official  Inspection,  interfer- 
ence with  official  weighing  under  the  Act. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

T.    APPROPRIATIONS 

1.  General  authorization 
The  House  bill,  after  naming  a  few  specific 
items  provides  a  general  authorization  of 
appropriations  for  all  other  Federal  costs  in- 
curred under  the  Act.  Under  the  House  bill 
all  fees  collected  are  deposited  in  miscel- 
laneous receipts  to  the  Treasury  and  an 
appropriation  is  required  for  all  costs  in- 
curred under  the  Act. 

The  Senate  amendment,  likewise,  names  a 
few  specific  items,  some  additional  to  those 
contained  in  the  House  bill,  and  then  pi'o- 
vldes  a  general  authorization  for  the  balance 
of  expenses  needed  to  carry  out  the  Act,  but 
unlike  the  House  bill  it  is  limited  to  the 
extent  financing  Is  not  obtained  from  the 
fees  and  sale  of  samples.  Under  the  Senate 
amendment  the  fees  collected  are  deposited 
m  a  revolving  fund  and  used  to  help  fvmd 
activities  under  the  Act. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

2.  Official  standards 

The  House  bill  specifically  provides  an  ap- 
propriation authorization  for  improvement 
of  official  standards.  There  Is  no  such  specific 
provision  in  the  Senate  amendment. 

The  Conference  substitute  adopts  the 
House  provision. 

3.  Senate  additions 

The  Senate  amendment  authorizes  appro- 
priations specifically  for: 

(i)  research  and  development  as  provided 
in  section  21; 

(11)  other  Initial  Federal  costs  In  imple- 
menting a  system  for  Federal  inspection  and 
weighing; 

(ill)  Federal  administrative  and  super- 
visory costs  not  directly  related  to  the  pro- 
vision of  services  under  the  Act;  and 

(iv)  the  purchase  or  lease  of  buildings  and 
equipment  necessary  to  implement  the  Act. 
The  Senate  amendment  also  authorizes  the 
Administrator  to  provide  Federally-owned  or 
leased  facilities  and  equipment  for  the  use 
of  official  contractors  under  an  arrangement 
where  the  cost  thereof  will  be  amortized  and 
reimbursed  to  the  current  appropriation 
from  fees  collected  by  the  contractor. 

There  are  no  such  specific  provisions  in  the 
House  bill. 

The  Conference  substitute  adopts  the 
Senate  amendments  except  that  estimated 
Federal  administrative  and  supervisory  costs 
incurred  outside  of  Washington  would  be 
borne  by  fees  and  except  that  the  Conference 
substitute  deletes  the  provisions  of  the  Sen- 
ate amendment  for  use  of  Federal  facilltleB 
by  official  contractors. 

4.  Sale  of  samples 
The  House  bill  deletes  from  the  Act  the 
provision  deducting  from  the  sum  author- 
ized to  be  appropriated  for  administration 
of  the  Act,  the  proceeds  from  the  sale  of 
samples. 
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The  Senate  amendment  retains  this  provi- 
sion. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

V.    REGISTRATION    REQUIREMES^TS 

The  Senate  amendment  woxild  add  a  new 
section  to  the  Act  which  would:  (a)  Require 
the  registration  as  prescribed  by  regulations 
of  the  Administrator,  of  all  persons  (with 
certain  exceptions)  engaged  In  the  business 
of  buying  grain  for  sale  In  foreign  commerce, 
and  In  the  business  of  handling,  weighing, 
or  transporting  of  such  grain  for  sale. 

b.  Require  all  persons  registered  under  the 
Act  to  submit  certain  Itemized  Information 
to  the  Administrator. 

c.  Provide  that  the  Administrator  Issue  a 
certificate  of  registration,  to  be  renewed  an- 
nually, to  persons  who  comply  with  provi- 
sions of  this  section.  Further  provides  that 
no  person  shall  engage  In  the  business  of 
buying  or  handling,  weighing,  or  transport- 
ing of  grain  in  foreign  commerce  unless  he 
holds  an  unsuspended  and  unrevoked  cer- 
tificate of  registration. 

d.  Authorize  the  Administrator  to  suspend 
or  revoke  a  certificate  of  registration,  after 
affording  the  holder  thereof  opportunity  for 
hearing,  for  violation  of  the  Act  or  regula- 
tions, or  a  conviction  Involving  the  weighing, 
handling  or  infection  of  grain  under  title 
18,  United  States  Code,  provided  that  the  Ad- 
ministrator may  suspend  a  certificate  of  reg- 
istration temporarily  without  a  hearing  If  he 
deems  that  such  suspension  is  in  accordance 
with  the  purposes  of  the  Act,  a  hearing  to  be 
held  within  30  days  after  suspension. 

e.  Authorize  tlie  Administrator  to  charge 
and  collect  tees  for  registration. 

There  is  no  comparable  provision  In  the 
House  bill. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment  but  provides  that  no  action 
could  be  taken  to  suspend  or  revoke  a  cer- 
tificate of  registration  without  a  prior  hear- 
ing in  accordance  with  the  Administrative 
Procedures  Act. 

v.     EEPORTING     REQUIREMENTS 

1.  Report  on  inspection  system 
The  Senate  amendment  would  require  the 
Administrator  to  report  on  December  1  of 
every  year  regarding  the  effectiveness  of  the 
official  grain  inspection  system  under  this 
Act,  including  his  recommendations  for  nec- 
essary legislative  changes  In  the  Act. 

There  is  no  comparable  provision  In  the 
House  bill. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

2.  Report  on  implementation  of  Act 
The  House  bill  would  require  the  Secretary 
to  submit  a  report  one  year  after  date  of  en- 
actment  of   the   bin    setting   forth    actions 
taken  by  him  to  implement  the  Act. 

There  is  no  comparable  provision  In  the 
Senate  amendment. 

The  Conference  substitute  adopts  the 
House  provision  and  provides  that  this  report 
be  combined  with  the  first  annual  report  on 
the  inspection  S3?stem. 

3.  30-Day  reports 

The  Senate  amendment  would  also  require 
the  Administrator  to  notify  the  Committees, 
In  each  instance,  within  30  days  of: 

(1)  any  reasonably-based  complaint  of 
faulty  grain  delivery  made  by  a  foreign  pur- 
chaser of  United  States  grain;  and 

(ii)  the  cancellation  of  any  contract  for 
the  sale  of  more  than  100,000  metric  tons  of 
grain. 

There  is  no  comparable  provision  in  the 
House  bill. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

4.  Annual  summary  of  complaints 
The  House  bill  and  the  Senate  amendment 
would  require  that  the  Secretary/Adminis- 
trator submit   (February  1— House;   Decem- 
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ber  1 — Senate)  every  year  a  summary  of  all 
complaints  from  foreign  purchasers  he  had 
received  during  the  previous  year.  The  re- 
quirement would  be  limited  to  only  those 
complaints  for  which  there  was  reasonable 
cause  to  believe  there  was  a  basis  therefor. 

The  Senate  amendment  would  also  require 
the  Administrator  to  report  on  the  resolution 
of  the  complaints. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

W.  PURCHASE  OR  LEASE  OF  EQUIPMENT 

The  Senate  amendment  authorizes  the 
Administrator  to  negotiate  with  persons 
presently  licensed  or  designated  to  perform 
official  functions  under  the  United  States 
Grain  Standards  Act,  for  the  purchase  or 
lease  of  facilities  or  equipment  as  necessary 
for  the  conduct  of  official  inspection,  not 
withstanding  other  Federal  procurement 
statutes. 

There  is  no  comparable  provision  in  the 
House  bill. 

The  Conference  substitute  adopts  the  Sen- 
ate amendment. 

X.    STDDY    OF    GRAIN    STANDARDS 

1.  Objectives 

The  House  bill  sets  as  an  objective  of  the 
study  that  standards  be  developed  which 
will  encourage  production  of  grain  of  a 
quality  needed  to  meet  the  end-use  require- 
ments of  domestic  and  foreign  buyers  and 
how  sellers  in  the  United  States  might  best 
satisfy  these  needs. 

The  Senate  amendment  refers  to  produc- 
tion and  delivery  of  "high  quality  grain"  as 
the  objective  and  would  require  that  the 
study  speclficaUy  address  the  following  Is- 
sues: 

(I)  whether  grading  errors  and  subjective 
human  error  could  be  reduced  by  changing 
the  standards  to  utilize  mechanical,  electri- 
cal and  chemical  analysis; 

(II)  whether  grain  should  be  subclassed 
by  color; 

(III)  whether  a  protein  factor  should  be 
Included;  and 

(Iv)  whether  broken  grain  should  be 
grouped  with  foreign  material. 

The  Conference  substitute  adopts  the 
provisions  of  both  the  House  bill  and  the 
Senate  amendment. 

2.  Outside  assistance 

The  House  bill  authorizes  the  Secretary 
to  seek  the  assistance  of  and  to  employ  rep- 
resentatives of  the  grain  Industry,  land-grant 
colleges,  and  the  public,  without  regard  to 
the  provision  of  title  5,  U.S.  Code,  govern- 
ing appointments  In  the  competitive  service. 

There  Is  no  comparable  provision  In  the 
Senate  amendment. 

The  Conference  substitute  adopts  the 
House  provision. 

3.  Time  period 

The  House  bUl  requires  that  the  study  be 
completed  in  one  year. 

The  Senate  amendment  requires  that  It 
be  completed  in  two  years. 

The  Conference  substitute  adopts  the 
Senate  provision  amendment. 

Y.     EFFECTIVE    DATE 


is  specifically  authorized  to  begin  Federal 
operations  at  any  export  elevator  at  any  time 
after  the  effective  date. 

The  Senate  amendment  also  provides  that 
for  all  other  locations,  existing  agencies  may 
continue  to  operate  for  up  to  2  years  after 
the  effective  date  without  an  official  con- 
tract, or  prior  to  Federal  assumption  of 
duties,  unless  the  agency  or  2  or  more  em- 
ployees thereof  are  convicted  of  a  grain- 
related  crime. 

The  Conference  substitute  provides  that 
after  the  effective  date  of  the  Act  there  would 
be  a  phase-in  period  of  up  to  18  months  at 
export  port  locations  and  of  up  to  two  years 
at  inland  points,  with  certain  exceptions, 
including  a  provision  which  would  authorize 
the  Inspection  provisions  to  become  effective 
at  an  earlier  date  at  export  locations  if 
needed  to  effectuate  the  purposes  of  the 
Act. 

Z.    SHORT    TITLE 

The  House  bill  provides  that  the  short  title 
Is  the  "United  States  Grain  Standards  Act  of 
1976".  „ 

The  Senate  amendment  provides  that  the 
short  title  is  the  "Grain  Inspection  Reform 
Act  of  1976". 

The  Conference  substitute  adopts  the 
House  provision. 

Thomas  S.  Foley, 
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CONFERETICE  REPORT  ON  S.  2212, 
AMENDING  THE  OMNIBUS  CRIME 
CONTROL  AND  SAFE  STREETS  ACT 
OF  1968 

Mr.  MAZZOLI,  on  behalf  of  Mr. 
Rodney,  filed  the  following  conference 
report  and  statement  on  the  bill  ^S.  2212) 
to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended, 
and  for  other  purposes : 


The  House  bill  provides  that  any  existing 
inspection  agency  and  any  agency  providing 
weighing  supervision  and  weighing  services 
at  export  locations  may  continue  to  operate 
for  a  period,  determined  by  the  Secretary, 
up  to  2  years  after  the  effective  date  of  the 
Act,  without  a  delegation  or  designation  or 
prior  to  Federal  assumption  of  responsibili- 
ties under  the  bill,  unless  the  agency  or  two 
or  more  employees  thereof  are  convicted 
of  a  grain-related  crime,  or  a  delegation  or 
designation  is  granted  or  denied. 

The  Senate  amendment  provides  that  pri- 
vate or  State  inspection  or  weighing  agencies 
may  continue  to  operate  at  export  elevators 
prior  to  Federal  assumption  of  duties  for 
up  to  one  year.  However,  the  Administrator 


Conference  Report  (H.  Rept.  No.  94-1723) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
2212)  to  amend  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1963,  as  amended, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows : 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill,  and  agree  to  the  same  with 
an  amendment,  as  follows:  In  lieu  of  the 
matter  proposed  to  be  Inserted  by  the  amend- 
ment of  the  House  to  the  text  of  the  Senate 
bill,  insert  the  following : 

That  this  Act  may  be  cited  as  the  "Crime 
Control  Act  of  1976". 

TITLE  I — Amendments  Relating  to  L.E.A_A. 
amendments  to  statement  of  purpose 
Sec.  101.  The  "Declaration  and  Purpose" 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  is  amended  as  fol- 
lows: 

(1)  By  inserting  between  the  second  and 
third  paragraphs  the  following  additional 
paragraph : 


"Congress  finds  fvirther  that  the  financial 
and  technical  resources  of  the  Federal  Gov- 
ernment should  be  used  to  provide  construc- 
tive aid  and  assistance  to  State  and  local 
governments  in  combating  the  serious  prob- 
lem of  crime  and  that  the  Federal  Govern- 
ment should  assist  State  and  local  govern- 
ments in  evaluating  the  impact  and  value  of 
programs  developed  and  adopted  pursuant 
to  this  title.". 

(2)  By  striking  out  the  fourth  paragraph 
and  inserting  in  lieu  thereof  the  following 
new  paragraph: 

"It  Is  therefore  the  declared  policy  of  the 
Congress  to  assist  State  and  local  govern- 
ments in  strengthening  and  improving  law 
enforcement  and  criminal  justice  at  every 
level  by  Federal  assistance.  It  is  the  purpose 
of  this  title  to  (1)  encourage,  through  the 
provision  of  Federal  technical  and  financial 
aid  and  assistance,  States  and  units  of  gen- 
eral local  government  to  develop  and  adopt 
comprehensive  plans  based  upon  their 
evaluation  of  and  designed  to  deal  with 
their  particular  problems  of  law  enforce- 
ment and  criminal  Justice;  (2)  authorize, 
following  evaluation  and  approval  of  com- 
prehensive plans,  grants  to  States  and  units 
of  local  government  In  order  to  improve  and 
strengthen  law  enforcement  and  criminal 
Justice;  and  (3)  encourage,  through  the  pro- 
vision of  Federal  technical  and  financial  aid 
and  assistance,  research  and  development 
directed  toward  the  Improvement  of  law  en- 
forcement and  criminal  Justice  tuid  the  de- 
velopment of  new  methods  for  the  preven- 
tion and  reduction  of  crime  and  the  detec- 
tion, apprehension,  and  rehabilitation  of 
criminals." 

supervision  by  attorney  general 

Sec.  102.  Section  101(a)  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  is  amended  by  inserting  after 
"authority"  the  following:  ",  policy  direc- 
tion, and  general  control". 

OFFICE  OF  COMMUNirY  ANTI-CRIME  PROGRAMS 

Sec.  103.  Section  101  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(c)  There  is  established  in  the  Adminis- 
tration the  Office  of  Community  Anti-Crime 
Programs  (hereinafter  in  this  subsection 
referred  to  as  the  Office").  The  Office  shall 
be  under  the  direction  of  the  Deputy  Ad- 
ministrator for  Policy  Development.  The 
Office  shall — 

"(1)  provide  appropriate  technical  assist- 
ance to  community  and  citizens  groups  to 
enable  such  groups  to  apply  for  grants  to 
encourage  community  and  citizen  participa- 
tion in  crime  prevention  and  other  law  en- 
forcement and  criminal  Justice  activities; 

"(2)  coordinate  its  activities  with  other 
Federal  agencies  and  programs  (including 
the  Community  Relations  Divisions  of  the 
Department  of  Justice)  designed  to  encour- 
age and  assist  citizen  participation  in  law 
enforcement  and  criminal  justice  activities; 
and 

"(3)  provide  information  on  successful 
programs  of  citizen  and  commvinity  partic- 
ipation to  citizen  and  community  groups." 

amendment  to  part  b  ptmposES 
Sec.  104.  Section  201  of  title  I  of  such  Act 
is  amended  by  Inserting  immediately  after 
"part"  the  following:   "to  provide  financial 
and  technical  aid  and  assistance". 

SECTION      203      AMENDMENTS 

Sec.  105.  Section  203  of  title  I  of  such  Act 
Is  amended  to  read  as  follows: 

"Sec.  203.  (a)  (1)  A  grant  made  under  this 
part  to  a  State  shall  be  utilized  by  the  State 
to  establish  and  maintain  a  State  planning 
agency.  Such  agency  shall  be  created  or 
designated  by  the  chief  executive  of  the 
State  or  by  State  law  and  shall  be  subject 
to  the  Jurisdiction  of  the  chief  executive. 
Where  such  agency  is  not  created  or  desig- 


nated by  State  law.  it  shall  be  so  created 
or  designated  by  no  later  than  December  31, 
1978.  The  State  planning  agency  and  any  re- 
gional planning  units  within  the  State  shall, 
within  their  respective  Jurisdictions,  be  rep- 
resentative of  the  law  enforcement  and  crim- 
inal justice  agencies,  including  agencies  di- 
rectly related  to  the  prevention  and  control 
of  Juvenile  delinquency,  units  of  general  lo- 
cal government,  and  public  agencies  main- 
taining programs  to  reduce  and  control 
crime,  and  shall  Include  representatives  of 
citizens,  professional,  and  community  orga- 
nizations. Including  organizations  directly 
related  to  delinquency  prevention. 

"(2)  The  State  planning  agency  shall  in- 
clude as  Judicial  members,  at  a  mlnimimi, 
the  chief  Judicial  officer  or  other  officer  of 
the  court  of  last  resort,  the  chief  Judicial 
administrative  officer  or  other  appropriate 
Judicial  administrative  officer  of  the  State, 
and  a  local  trial  court  Judicial  officer.  The  lo- 
cal trial  court  Judicial  officer  and,  if  the  chief 
Judicial  officer  or  chief  Judicial  admlmstra- 
tive  officer  cannot  or  does  not  choose  to  serve, 
the  other  Judicial  members,  shall  be  selected 
by  the  chief  executive  of  the  State  from  a 
list  of  no  less  than  three  nominees  for  each 
position  submitted  by  the  chief  Judicial  offi- 
cer of  the  court  of  last  resort  within  thirty 
days  after  the  occurrence  of  any  vacancy  in 
the  judicial  membership.  Additional  Judicial 
members  of  the  State  planning  agency  as 
may  be  required  by  the  Administration  pur- 
suant to  section  515(a)  of  this  title  shall  be 
appointed  by  the  chief  executive  of  the  State 
from  the  membership  of  the  Judicial  plan- 
ning committee.  Any  executive  committee  of 
a  State  planning  agency  shall  include  in  its 
membership  the  same  proportion  of  Judicial 
members  as  the  total  number  of  such  mem- 
bers bears  to  the  total  membership  of  the 
State  planning  agency.  The  regional  plan- 
ning units  within  the  State  shall  be  com- 
prised of  a  majority  of  local  elected  officials. 
State  planning  agencies  which  choose  to  es- 
tablish regional  planning  units  may  utilize 
the  boundaries  and  organization  of  existing 
general  purpose  regional  planning  bodies 
within  the  State. 

"(b)   The  State  planning  agency  shaU — 

"(1)  develop,  in  accordance  with  part  C, 
a  comprehensive  statewide  plan  for  the  im- 
provement of  law  enforcement  and  criminal 
Justice  throughout  the  State: 

"(2)  define,  develop,  and  correlate  pro- 
grams and  projects  for  the  State  and  the 
units  of  general  local  government  in  the 
State  or  combinations  of  States  or  units  for 
improvement  in  law  enforcement  and  crim- 
inal justice; 

"(3)  establish  priorities  for  the  Improve- 
ment in  law  enforcement  and  criminal  Jus- 
tice throughout  the  State;  and 

"(4)  assure  the  participation  of  citizens 
and  community  organizations  at  all  levels 
of  the  planning  process. 

"(c)  The  court  of  last  resort  of  each  State 
or  a  Judicial  agency  authorized  on  the  date 
of  enactment  of  this  subsection  by  State 
law  to  perform  such  function,  provided  it 
has  a  statutory  membership  of  a  majority 
of  court  officials  (Including  Judges,  court  ad- 
ministrators, prosecutors,  and  public  de- 
fenders) may  establish  or  designate  a  Judi- 
cial planning  committee  for  the  preparation, 
development,  and  revision  of  an  annual 
State  Judicial  plan.  The  members  of  the  Ju- 
dicial planning  committee  shall  be  appoint- 
ed by  the  court  of  last  resort  or  a  Judicial 
agency  authorized  on  the  date  of  enactment 
of  this  subsection  by  State  law  to  perform 
such  function,  provided  It  has  a  statutory 
membership  of  a  majority  of  court  officials 
(including  judges,  court  administrators, 
prosecutors,  and  public  defenders)  and  serve 
at  its  pleasure.  The  committee  shall  be  rea- 
sonably representative  of  the  various  local 
and  State  courts  of  the  State,  including  ap- 
pellate courts,  and  shall  include  a  majority 


of  court  officials  (including  judges,  court 
administrators,  prosecutors,  and  public  de- 
'fenders) . 

"(d)  The  Judicial  planning  committee 
shall— 

"(1)  establish  priorities  for  the  Improve- 
ment of  the  courts  of  the  State; 

"(2)  define,  develop,  and  coordinate  pro- 
grams and  projects  for  the  Improvement  of 
the  courts  of  the  State;  and 

"(3)  develop,  in  accordance  with  part  C, 
an  annual  State  Judicial  plan  for  the  im- 
provement of  the  courts  of  the  State  to  be 
included  in  the  State  comprehensive  plan. 
The  Judicial  planning  committee  shall  sub- 
mit to  the  State  planning  agency  its  annual 
State  judicial  plan  for  the  improvement  of 
the  courts  of  the  State.  The  State  planning 
agency  shall  incorporate  into  the  compre- 
hensive statewide  plan  the  annual  State  Ju- 
dicial plan,  except  to  the  extent  that  such 
State  Judicial  plan  falls  to  meet  the  require- 
ments of  section  304  (b) . 

"(e)  If  a  State  court  of  last  resort  or  a 
Judicial  agency  authorized  on  the  date  of  en- 
actment of  this  subsection  by  State  law  to 
perform  such  function,  provided  it  has  a 
statutory  membership  of  at  least  a  majority 
of  court  officials  (including  Judges,  court  ad- 
ministrators, prosecutors,  and  public  defend- 
ers) does  not  create  or  designate  a  judicial 
planning  committee,  or  if  such  committee 
falls  to  submit  an  annual  State  Judicial  plan 
in  accordance  with  this  section,  the  respon- 
sibility for  preparing  and  developing  such 
plan  shall  rest  with  the  State  planning  agen- 
cy. The  State  planning  agency  shall  consult 
with  the  judicial  planning  committee  in  car- 
rying out  functions  set  forth  in  this  section 
as  they  concern  the  activities  of  courts  and 
the  impact  of  the  activities  of  courts  on  re- 
lated agencies  (Including  prcsecutorial  and 
defender  services).  All  requects  from  the 
courts  of  the  State  for  financial  assistance 
shall  be  received  and  evaluated  by  the  judi- 
cial planning  committee  for  appropriateness 
and  conformity  with  the  purposes  of  this 
title. 

"(f)  The  State  planning  agency  shall  make 
such  arrangements  as  such  agency  deems 
necessary  to  provide  that  at  least  $50,000  of 
the  Federal  funds  granted  to  such  agency 
under  this  part  for  any  fiscal  year  will  be 
available  to  the  judicial  planning  committee 
and  at  least  40  per  centum  of  the  remainder 
of  all  Federal  funds  granted  to  the  State 
planning  agency  under  this  part  for  any  fis- 
cal year  will  be  available  to  units  of  general 
local  government  or  combinations  of  such 
units  to  participate  in  the  formulation  of  the 
comprehensive  State  plan  required  under 
this  part.  The  Administration  may  waive  this 
requirement,  in  whole  or  in  part,  upon  a  find- 
ing that  the  requirement  is  Inappropriate  in 
view  of  the  respective  law  enforcement  and 
criminal  justice  planinng  responsibilities  ex- 
ercised by  the  State  and  Its  units  of  general 
local  government  and  that  adherence  to  the 
requirement  would  not  contribute  to  the  ef- 
ficient development  of  the  State  plan  re- 
quired under  this  part.  In  allocating  funds 
under  this  subsection,  the  State  planning 
agency  shall  assure  that  major  cities  and 
counties  within  the  State  receive  planning 
funds  to  develop  comprehensive  plans  and  co- 
ordinate functions  at  the  local  level.  Any 
portion  of  such  funds  made  available  to  the 
judicial  planning  committee  and  such  40  per 
centum  In  any  State  for  any  fiscal  year  not  re- 
quired for  the  purpose  set  forth  in  this  sub- 
section shall  be  available  for  expenditure  by 
such  State  agency  from  time  to  time  on  dates 
during  such  year  as  the  Administration  may 
fix,  for  the  development  by  it  of  the  State 
plan  required  under  this  part. 

"(g)  The  State  planning  agency  and  any 
other  planning  organization  for  the  purposes 
of  this  title  shall  hold  each  meeting  open  to 
the  public,  giving  public  notice  of  the  time 
and  place  of  such  meeting,  and  the  nature  of 
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the  business  to  be  transacted.  If  final  action 
is  to  be  taken  at  that  meeting  on  (1)  the 
State  plan,  or  (2)  any  application  for  funds 
uojler  this  title.  The  State  planning  agency 
apd  any  other  planning  organization  for  tlie 
purposes  of  this  title  shall  provide  for  public 
access  to  all  records  relating  to  Its  functions 
under  this  title,  except  such  records  as  are 
required  to  be  kept  confidential  by  any  other 
provision  of  local,  State,  or  Federal  law.". 


JUDICIAI.    PLANNING    EXPENSES    FUNDING 

Sec.  106.  Section  204  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  \b 
amended  by  inserting  "the  Judicial  planning 
committee  and"  between  the  words  "by"  and 
"regional"  tn  the  first  sentence;  and  by  strik- 
ing out  the  words  "expenses,  shall,"  and  In- 
serting in  lieu  thereof  "expenses  shall". 

JUDICIAI,    PLANNING    PROVISION    AND    REALLOCA- 
TION OF  CERTAIN  FUNDS 

Sec.  107.  Section  205  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  Is 
amended  by — 

( 1 )  inserting  •',  the  Judicial  planning  com- 
mittee," Immediately  after  the  word  "agen- 
cy" in  the  first  sentence: 

(2)  striking  out  "$200,000"  from  the  sec- 
ond sentence  and  inserting  In  lieu  thereof 
"$250,000";  and 

( 3 )  inserting  the  following  sentence  at  the 
end  thereof:  "Any  unused  funds  reverting  to 
the  Administration  shall  be  available  for  re- 
allocation under  this  part  among  the  States 
as  determined  by  the  Administration.". 

STATE    LEGISLATURES 

Sec  108.  Part  B  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section; 

"Sec  206.  At  the  request  of  the  State  leg- 
islature while  in  session  or  a  body  designated 
to  act  while  the  legislature  Is  not  In  session, 
the  comprehensive  statewide  plan  shall  be 
submitted  to  the  legislature  for  an  advisory 
review  prior  to  Its  submission  to  the  Admin- 
istration by  the  chief  executive  of  the  State. 
Iiji  this  review  the  general  goals,  priorities, 
and  policies  that  comprise  the  basis  of  that 
plan.  Including  possible  conflicts  with  State 
statutes  or  prior  legislative  Acts,  shall  be 
considered.  If  the  legislature  or  the  Interim 
body  has  not  reviewed  the  plan  forty-flve 
days  after  receipt,  such  plan,  shall  then  be 
deemed  reviewed.". 

SECTION     301      AMENDMENTS 

Sec.  109.  (a)  Section  301  of  title  I  of  such 
Act  is  amended  by — 

(1)  Inserting  Immediately  after  "part"  In 
subsection  (a)  the  following:  ".  through  the 
provision  of  Federal  technical  and  financial 
aid  and  assistance,"; 

(2)  striking  out  "Public  education  relat- 
ing to  crime  prevention"  from  paragraph  (3) 
of  subsection  (bi  and  Inserting  In  lieu  there- 
of "Public  education  programs  concerned 
with  law  enforcement  and  criminal  Justice"- 
and 

(3)  striking  out  "and  coordination"  from 
paragraph,  (8)  of  subsection  (b)  and  Insert- 
ing In  lieu  thereof  ".  coordination,  monitor- 
ing, and  evaluation". 

(b)  Section  301(b)  of  such  Act  Is 
amended — 

(1)  by  striking  out  paragraph   (6); 

(2)  by  redesignating  paragraph  (7)  as 
paragraph  (6); 

(3)  by  redesignating  paragraphs  (8) 
through  (10)  as  paragraphs  (7)  through  (9) 

-.respectively:  and 

(4)  by  adding  at  the  end  the  following: 
"(10)    The    definition,    development,    and 

Implementation  of  programs  and  projects 
designed  to  Improve  the  functioning  of 
courts,  prosecutors,  defenders,  and  support- 
ing agencies,  reduce  and  eliminate  criminal 
case  backlog,  accelerate  the  processing  and 
disposition  of  criminal  cases,  and  Improve  the 
administration    of   criminal    Justice    In   the 


courts;  the  collection  and  compilation  of 
Judicial  data  and  other  information  on  the 
work  of  the  courts  and  other  agencies  that 
relate  to  and  affect  the  work  of  the  courts: 
programs  and  projects  for  expediting  crim- 
inal prosecution  and  reducing  court  conges- 
tion; revision  of  court  criminal  rules  and 
procedural  codes  within  the  rulemaking  au- 
thority of  courts  or  other  Judicial  entitles 
having  criminal  Jurisdiction  within  the 
State:  the  development  of  uniform  sentenc- 
ing standards  for  criminal  cases;  training  of 
Judges,  court  administrators,  and  support 
personnel  of  courts  having  criminal  Jurisdic- 
tion; support  of  court  technical  assistance 
and  support  organizations:  support  of  public 
education  programs  concerning  the  adminis- 
tration of  criminal  Justice;  and  equipping 
of  court  facilities. 

"(11)  The  development  and  operation  of 
programs  designed  to  reduce  and  prevent 
crime  against  elderly  persons. 

"(12)  The  development  of  programs  to 
Identify  the  special  needs  of  drug-dependent 
offenders  (Including  alcoholics,  alcohol  abus- 
ers, drug  addicts,  and  drug  abusers). 

"(13)  The  establishment  of  early  case 
assessment  panels  under  the  authority  of  the 
appropriate  prosecuting  official  for  any  unit 
of  general  local  government  within  the  State 
having  a  population  of  two  hundred  and 
fifty  thousand  or  more  to  screen  and  analyze 
cases  as  early  as  possible  after  the  time  of 
the  bringing  of  charges,  to  determine  the 
feasibility  of  successful  prosecution,  and  to 
expedite  the  prosecution  of  cases  involving 
repeat  offenders  and  perpetrators  of  violent 
crimes. 

"(14)  The  development  and  operation  of 
crime  prevention  programs  In  which  mem- 
bers of  the  community  participate,  Including 
but  not  limited  to  'block  watch'  and  similar 
programs.". 

ADDrriONAL  JUDICIAL   PARTICIPATION 

Sec.  no.  Section  302  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  is  amended  by 
Inserting  "(a)"  immediately  after  "Sec.  302." 
and  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Any  Judicial  planning  committee 
established  pursuant  to  this  title  may  file  at 
the  end  of  each  fiscal  year  with  the  State 
planning  agency,  for  information  purposes 
only,  a  multlyear  comprehensive  plan  for  the 
Improvement  of  the  State  court  system.  Such 
multiyear  comprehensive  plan  shall  be  based 
on  the  needs  of  all  the  courts  in  the  State  and 
on  an  estimate  of  funds  available  to  the 
courts  from  all  Federal,  State,  and  local 
sources  and  shall,  where  appropriate — 

"  ( 1 )  provide  for  the  administration  of  pro- 
grams and  projects  contained  In  the  plan; 

"(2)  adequately  take  into  account  the 
needs  and  problems  of  all  courts  In  the  State 
and  encourage  initiatives  by  the  appellate 
and  trial  courts  in  the  development  of  pro- 
grams and  projects  for  law  reform.  Improve- 
ment in  the  administration  of  courts  and 
activities  within  the  responsibility  of  the 
courts.  Including  ball  and  pretrial  release 
services  and  prosecutional  and  defender  serv- 
ices, and  provide  for  an  appropriately  bal- 
anced allocation  of  funds  between  the  state- 
wide Judicial  system  and  other  appellate  and 
trial  courts; 

"(3)  provide  for  procedures  under  which 
plans  and  requests  for  financial  assistance 
from  all  courts  In  the  State  may  be  submitted 
annually  to  the  Judicial  planning  committee 
for  evaluation; 

"(4)  incorporate  Innovations  and  advanced 
techniques  and  contain  a  comprehensive  out- 
line of  priorities  for  the  Improvement  and 
coordination  of  all  aspects  of  courts  and  court 
programs,  including  descriptions  of  (A)  gen- 
eral needs  and  problems:  (B)  existing  sys- 
tems; (C)  available  resources;  (D)  organiza- 
tional systems  and  administrative  machinery 
for  Implementing  the  plan;  (E)  the  direction, 
scope,  and  general  types  of  Improvements  to 


be  made  In  the  future:  and  (F)  to  the  maxi- 
mum extent  practicable,  the  relationship  of 
the  plan  to  other  relevant  State  or  local  law 
enforcement  and  criminal  Jvistlce  plans  and 
systems: 

"  (6)  provide  for  effective  utilization  of  ex- 
isting facilities  and  permit  and  encourage 
units  of  general  local  government  to  com- 
bine or  provide  for  cooperative  arrangements 
with  respect  to  services,  facilities,  and  equip- 
ment provided  for  courts  and  related  pur- 
poses; 

"(6)  provide  for  research,  development, 
and  evaluation: 

"(7)  set  forth  policies  and  procedures  de- 
signed to  assure  that  Federal  funds  made 
available  under  this  title  will  be  so  used  as 
not  to  supplant  State  or  local  funds,  but  to 
Increase  the  amounts  of  such  funds  that 
would.  In  the  absence  of  such  Federal  funds, 
be  made  available  for  the  courts;  and 

"(8)  provide  for  such  fund  accounting, 
auditing,  monitoring,  and  program  evalu- 
ation procedures  as  may  be  necessary  to 
assure  sound  fiscal  control,  effective  man- 
agement, and  efficient  use  of  funds  received 
under  this  title. 

"(c)  Each  year,  the  Judicial  planning  com- 
mittee shall  submit  an  annual  State  Judicial 
plan  for  the  funding  of  programs  and  proj- 
ects recommended  by  such  committee  to 
the  State  planning  agency  for  approval  and 
Incorporation,  in  whole  or  In  part.  In  ac- 
cordance with  the  provisions  of  section 
304(b).  Into  the  comprehensive  State  plan 
which  is  submitted  to  the  Administration 
pursuant  to  part  B  of  this  title.  Such  annual 
State  Judicial  plan  shall  conform  to  the  pur- 
poses of  this  part.". 

STATE    PLAN     REQITIREMENTS     AMENDMENTS 

Sec.  111.  Section  303  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  Is 
amended  by — 

(1)  In  paragraph  (4)  of  subsection  (a). 
Inserting  Immediately  before  the  semi- 
colon the  following:  ".  Approval  of  such 
local  comprehensive  plan  or  parts  thereof 
shall  result  In  the  award  of  funds  to  the 
units  of  general  local  government  or  combi- 
nations thereof  to  Implement  the  approved 
parts  of  their  plans,  unless  the  State  plan- 
ning agency  finds  the  Implementation  of 
such  approved  parts  of  their  plan  or  revision 
thereof  to  be  inconsistent  with  the  overall 
State  plan"; 

(2)  Inserting  Immediately  after  "neces- 
sary" In  paragraph  (12)  of  subsection  (a) 
the  following:  "to  keep  such  records  as  the 
Administration  shall  prescribe"; 

(3)  striking  out  "and"  after  paragraph 
(14)  of  subsection  (a),  striking  out  the  pe- 
riod at  the  end  of  paragraph  (16)  and  Insert- 
ing In  lieu  thereof  ";  and",  and  adding  after 
paragraph  (16)  the  following: 

"(16)  provide  for  the  development  of  pro- 
grams and  projects  for  the  prevention  of 
crimes  aaglnst  the  elderly,  unless  the  State 
planning  agency  makes  an  affirmative  find- 
ing In  such  plan  that  such  a  requirement  is 
Inappropriate  for  the  State: 

"(17)  provide  for  the  development  and. 
to  the  maximum  extent  feasible,  implemen- 
tation of  procedures  for  the  evaluation  of 
programs  and  projects  In  terms  of  their  suc- 
cess in  achieving  the  ends  for  which  they 
were  intended,  their  conformity  with  the 
purposes  and  goals  of  the  State  plan,  and 
their  effectiveness  In  reducing  crime  and 
strengthening  law  enforcement  and  criminal 
Justice:  and 

"(18)  establish  procedures  for  effective  co- 
ordination between  State  planning  agencies 
and  single  State  agencies  designated  under 
section  409(e)(1)  of  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972  (21  tJ.S.C.  1176 
(e)  (1) )  In  responding  to  the  needs  of  drug 
dependent  offenders  (Including  alcoholics, 
alcohol  abusers,  drug  addicts,  and  drug 
abusers) ."; 
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(4)    striking  out  subsection    (b)    and   in- 
serting In  lieu  thereof  the  following: 

'(b)  Prior  to  Its  approval  of  any  State 
plan,  the  Administration  shall  evaluate  its 
likely  effectiveness  and  Impact.  No  approval 
shall  be  given  to  any  State  plan  unless  and 
\mtil  the  Administration  makes  an  affirma- 
tive finding  in  writing  that  such  plan  refiects 
a  determined  effort  to  improve  the  quaUty  of 
law  enforcement  and  criminal  Justice 
throughout  the  State  and  that,  on  the  basis 
of  the  evaluation  made  by  the  Administra- 
tion, such  plan  Is  likely  to  contribute  effec- 
tively to  an  improvement  of  law  enforcement 
and  criminal  Justice  In  the  State  and  make 
a  significant  and  effective  contribution  to 
the  State's  efforts  to  deal  with  crime.  No 
award  of  funds  that  are  allocated  to  the 
States  under  this  part  on  the  basis  of  popu- 
lation shall  be  made  with  respect  to  a  pro- 
gram or  project  other  than  a  program  or 
project  contained  in  an  approved  plan."; 

(5)  inserting  In  subsection  (c)  immediately 
after  "unless"  the  following:  "the  Adminis- 
tration finds  that":  and 

(6)  adding  at  the  end  the  following  new 
subsection : 

"(d)  In  making  grants  under  this  part,  the 
Administration    and    each    State    planning 
agency,  as  the  case  may  be,  shall  provide  an 
adequate  share  of  funds  for  the  support  of 
Improved  court  programs  and  projects,  in- 
cluding projects  relating  to  prosecutorial  and 
defender  services.  No  approval  shall  be  given 
to  any  State  plan  unless  and  until  the  Ad- 
ministration finds  that  such  plan  provides  an 
adequate  share  of  funds  for  court  programs 
(Including  programs  and  projects  to  reduce 
court  congestion  and  accelerate  the  process- 
ing and  disposition  of  criminal  cases) .  In  de- 
termining  adequate   funding,   consideration 
shall  be  given  to  (1)  the  need  of  the  courts 
to  reduce  court  congestion  and  backlog;   (2) 
the  need  to  Improve  the  fairness  and  effi- 
ciency of  the  Judicial  system;  (3)  the  amount 
of  State  and  local  resources  committed  to 
courts;    (4)    the  amount  of  funds  available 
under  this  part;  (5)  the  needs  of  all  law  en- 
forcement and  criminal  Justice  agencies  in 
the  State;  (6)  the  goals  and  priorities  of  the 
comprehensive  plan;   (7)  written  recommen- 
dations made  by  the  Judicial  planning  com- 
mittee to  the  Administration;  and  (8)  such 
other  standards  as  the  Administration  may 
deem  consistent  with  this  title.". 

GRANTS    TO    UNITS;     JUDICIAL    PARTICIPATION 

Sec  112.  Section  304  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  to  read  as  follows: 

"Sec.  304.  (a)  State  planning  agencies  shall 
receive  plans  or  applications  for  financial 
assistance  from  units  of  general  local  govern- 
ment and  combinations  of  such  units.  When 
a  State  planning  agency  determines  that  such 
a  plan  or  application  Is  In  accordance  with 
the  purposes  stated  in  section  301  and  in 
conformance  with  an  existing  statewide  com- 
prehensive law  enforcement  plan  or  revision 
thereof,  the  State  planning  agency  is  au- 
thorized to  disburse  funds  to  implement  the 
plan  or  application. 

"(b)  After  consultation  with  the  State 
planning  agency  pursuEint  to  subsection  (e) 
of  section  203.  the  Judicial  planning  com- 
mittee shall  transmit  the  annual  State  Judi- 
cial plan  approved  by  It  to  the  State  plan- 
ning agency.  Except  to  the  extent  that  the 
State  planning  agency  thereafter  determines 
that  such  plan  or  part  thereof  is  not  in  ac- 
cordance with  this  title.  Is  not  In  conform- 
ance with,  or  consistent  with,  the  statewide 
comprehensive  law  enforcement  and  crim- 
inal Justice  plan,  or  does  not  conform  with 
the  fiscal  accountability  standards  of  the 
SULe  planning  agency,  the  State  planning 
agency  shall  Incorporate  such  plan  or  part 
thereof  in  the  State  comprehensive  plan  to 
be  submitted  to  the  Administration.". 
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SECTION  306  AMENDMENTS 

SEC.  113.  Section  306  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  Is 
amended  by  Inserting  the  following  between 
the  third  and  fourth  sentences  of  the  un- 
numbered paragraph  In  subsection  (a) : 
"Where  a  State  does  not  have  an  adequate 
forum  to  enforce  grant  provisions  imposing 
liabUlty  on  Indian  tribes,  the  Administra- 
tion is  authorized  to  waive  State  liability  and 
may  pursue  such  legal  remedies  as  are  nec- 
essary.". 

SECTION   307   AMENDMENT 

Sec  114.  Section  307  of  such  Act  is  amend- 
ed by  striking  out  "and  of  riots  and  other 
violent  civil  disorders"  and  Inserting  in  lieu 
thereof  the  following  "and  programs  and 
projects  designed  to  reduce  court  conges- 
tion and  backlog  and  to  Improve  the  fairness 
and  efficiency  of  the  Judicial  system". 

TECHNICAL    AMENDMENT 

Sec  115.  Section  308  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  striking  out  "302(b)"  and  in- 
serting "303"  in  lieu  thereof. 

ANTTTRUST  ENFORCEMENT  GRANTS 

Sec.  116.  Part  C  of  title  I  of  such  Act  Is 
amended  by  Inserting  Immediately  after 
section  308  the  following  new  section — 

"Sec  309.  (a)  The  Attorney  General  Is  au- 
thorized to  provide  assistance  and  make 
grants  to  States  which  have  State  plans  ap- 
proved under  subsection  (c)  of  this  section 
to  Improve  the  antitrust  enforcement  capa- 
bility of  such  State. 

"(b)  The  attorney  general  of  any  State 
desiring  to  receive  assistance  or  a  grant 
under  this  section  shall  submit  a  plan  con- 
sistent with  such  basic  criteria  as  the  Attor- 
ney General  may  establish  under  subsection 
(d)  of  this  section.  Such  plan  shall — 

"(1)  provide  for  the  administration  of 
such  plan  by  the  attorney  general  of  such 
State; 

"(2)  set  forth  a  program  for  training 
State  officers  and  employees  to  Improve  the 
antitrust  enforcement  capability  of  such 
State: 

"(3)  establish  such  fiscal  controls  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disposal  of  and  ac- 
counting of  Federal  funds  paid  to  the  State 
including  such  fimds  paid  by  the  State  to 
any  agency  of  such  State  under  this  section; 
and 

"(4)  provide  for  making  reasonable  re- 
ports In  such  form  and  containing  such  in- 
formation as  the  Attorney  General  may  rea- 
sonably require  to  carry  out  his  function 
under  this  section,  and  for  keeping  such 
records  and  affording  such  access  thereto 
as  the  Attorney  General  may  find  necessary 
to  assure  the  correctness  and  verification 
of  such  reports. 

"(c)  The  Attorney  General  shall  approve 
any  Stat©  plan  and  any  modification  thereof 
which  compiles  with  the  provisions  of  sub- 
section (b)  of  this  section. 

"(d)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  section  the  Attorney 
General  shall,  by  regulation,  prescribe  basic 
criteria  for  the  purpose  of  establishing 
equitable  distribution  of  funds  received 
under   this   section   among   the    States. 

"(e)  Paj-ments  under  this  section  shall  be 
made  from  the  allotment  to  any  State  which 
administers  a  plan  approved  under  this 
section.  Payments  to  a  State  under  this  sec- 
tion miay  be  made  in  installments,  in  ad- 
vance, or  by  way  of  reimbursement,  with 
necessary  adjustments  on  account  of  under- 
payment or  overpayment,  and  may  be  made 
directly  to  a  State  or  to  one  or  more  public 
agencies  designated  for  this  purpose  by  the 
State,  or  to  both. 

"(f)  The  Comptroller  General  of  the 
United  States  or  any  of  his  authorized  rep- 
resentatives shall  have  access  for  the  puipose 
of   audit   and   examination   to  any   books. 


documents,  papers,  and  records  that  are  per- 
tinent to  any  grantee  under  this  sectton. 

"(g)  Whenever  the  Attorney  General,  after 
giving  reasonable  notice  and  opportunity 
for  hearing  to  any  State  receiving  a  grant 
under  this  section  finds — 

"  ( 1 )  that  the  program  for  which  such  grant 
was  made  has  been  so  changed  that  It  no 
longer  compiles  with  the  provisions  of  this 
section;  or 

"(2)  that  in  the  operation  of  the  program 
there  Is  failure  to  comply  substantially  with 
any  such  provision; 

the  Attorney  General  shall  notify  such  State 
of  his  findings  and  no  further  payments  may 
be  made  to  such  State  by  the  Attorney  Gen- 
eral until  he  is  satisfied  that  such  noncom- 
pliance has  been,  or  will  promptly  be  cor- 
rected. However,  the  Attorney  General  may 
authorize  the  continuance  of  payments  with 
respect  to  any  program  pursuant  to  this  part 
which  is  being  carried  out  by  such  State  and 
which  is  not  Involved  in  the  noncompliance. 
"(h)  As  used  in  this  section  the  term— 
"(1)  'State'  includes  each  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico; 

"(2)  'attorney  general"  means  the  princi- 
pal law  enforcement  officer  of  a  State,  if  that 
officer  is  not  the  attorney  general  of  that 
State;  and 

"(3)  'State  officers  and  employees' Includes 
law  or  economics  students  or  instructors 
engaged  in  a  clinical  program  under  the 
supervision  of  the  attorney  general  of  a 
State  or  the  Assistant  Attorney  General  in 
charge    of    the    Antitrust    Division. 

"(1)  In  addition  to  any  other  s\ims  author- 
ized to  be  appropriated  for  the  purposes  of 
this  title,  there  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
section  not  to  exceed  $10,000,000  for  the  fiscal 
If^'^vt^*'*^^  September  30, 1977:  not  to  exceed 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978;  and  not  to  exceed  $10,000 - 
000  for  the  fiscal  year  ending  September  30 


INSTrrUTE   AMENDMENTS 

Sec  117.  (a)  Section  402  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  is  amended — 

(1)  by  striking  out  "Administrator"  In  the 
third  sentence  of  subsection  (a)  and  insert- 
ing in  lieu  thereof  "Attorney  General"; 

(2)  In  the  second  paragraph  of  subsection 
(c),  by  striking  out  "to  evaluate"  and  In- 
serting In  lieu  thereof  the  following:  "to 
make  evaluations  and  to  receive  and  review 
the  results  of  evaluations  of"; 

(3)  in  the  second  paragraph  of  subsection 
(c).  by  adding  at  the  end  the  following: 
"The  Institute  shall.  In  consultation  with 
State  planning  agencies,  develop  criteria 
and  procedures  for  the  performance  and  re- 
porting of  the  evaluation  of  programs  and 
projects  carried  out  under  this  title  and  shall 
disseminate  Information  about  such  criteria 
and  procedures  to  State  planning  agencies. 
The  Institute  shall  also  assist  the  Adminis- 
trator In  the  performance  of  those  duties 
mentioned  In  section  515(a)   of  this  title."; 

(4)  by  inserting  Immediately  before  the 
final  paragraph  of  subsection  (c)  the  fol- 
lowing : 

"The  Institute  shall.  In  consultation  with 
the  National  Institute  on  Drug  Abuse,  make 
studies  and  undertake  programs  of  research 
to  determine  the  relationship  between  drug 
abuse  and  crime  and  to  evaluate  the  success 
of  the  various  types  of  drug  treatment  pro- 
grams In  reducing  crime  and  shall  report  its 
findings  to  the  President,  the  Congress,  and 
the  State  planning  agencies,  and  upon  re- 
quest, to  units  of  general  local  government"- 
and 

(5)  by  adding  at  the  end  of  such  subsection 
the  following: 

"The  Institute  shall,  before  September  30, 
1977,  survey  existing  and  future  needs  in  cor- 
rectional facilities  in  the  Nation  and  the  ade- 
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quacy  of  Federal,  State,  and  local  programs  to 
meet  such  needs.  Such  survey  shall  speclflc- 
ally  determine  the  effect  of  anticipated  sen- 
tencing reforms  such  as  mandatory  minimum 
sentences  on  such  needs.  In  carrying  out  the 
provisions  of  this  section,  the  Director  of  the 
Institute  shall  make  maximum  use  of  statis- 
tical and  other  related  Information  of  the 
Department  of  Labor,  Department  of  Health, 
Education,  and  Welfare,  the  General  Ac- 
counting Office,  Federal,  State,  and  local 
criminal  justice  agencies  and  other  approp- 
riate public  and  private  agencies. 

"The  Institute  shall  Identify  programs 
and  projects  carried  out  under  this  title 
which  have  demonstrated  success  In  improv- 
ing law  enforcement  and  criminal  Justice 
and  In  furthering  the  purposes  of  this  title, 
and  which  offer  the  likelihood  of  success 
If  continued  or  repeated.  The  Institute  shall 
compile  lists  of  such  programs  and  projects 
for  the  Administrator  who  shall  disseminate 
them  to  State  planmng  agencies  and  upon 
request,  to  units  of  general  local  govern- 
ment.". 

(b)  Section  403(b)(3)  of  such  Act  Is 
amended  by  striking  out  ",  and  to  evaluate 
the  success  of  correctional   procedures". 

CONFORMING  AMENDMENT 

Sec.  118.  (a)  Section  453(10)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  is  amended  by  striking  out  "and  (18)" 
and  Inserting  in  lieu  thereof  "(15),  and 
(17)". 

NONPROFIT  organizations;   INDIAN  TRIBES 

Sec.  119.  Section  455  of  the  Omnlbvis 
Crime  Control  and  Safe  Streets  Act  of  1968 
is  amended  by  striking  out  "or"  in  para- 
graph (a)  (2)  and  by  Inserting  "or  nonprofit 
organizations."  after  the  second  occurrence 
of  the  word  "units."  In  that  paragraph. 

(b)   Section  507  of  such  Act  is  amended— 

(1)  by  inserting  "(a)"  Immediately  after 
"Sec.  507.";   and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  In  the  case  of  a  grant  to  an  Indian 
tribe  or  other  aboriginal  group,  if  the  Ad- 
ministration determines  that  the  tribe  or 
group  does  not  have  sufficient  funds  avail- 
able to  meet  the  local  share  of  the  costs  of 
any  program  or  project  to  be  funded  under 
the  grant,  the  Administration  may  increase 
the  Federal  share  of  the  cost  thereof  to  the 
extent  it  deems  necessary.  Where  a  State 
does  not  have  an  adequate  forum  to  enforce 
grant  provisions  imposing  liability  on  Indian 
tribes,  the  Administration  is  authorized  to 
waive  State  liability  and  may  pursue  such 
legal  remedies  as  are  necessary.". 

RULES    AND   REGULATIONS    REQUIREMENT 

Sec.  120.  Section  501  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by  adding  the  following  sentence 
at  the  end:  "The  Administration  shall  es- 
tabUsh  such  rules  and  reg\ilatlons  as  are 
necessary  to  assure  the  proper  auditing, 
monitoring,  and  evaluation  by  the  Admin- 
istration of  both  the  comprehensiveness  and 
Impact  of  programs  funded  under  this  title 
In  order  to  determine  whether  such  pro- 
grams submitted  for  funding  are  likely  to 
contribute  to  the  Improvement  of  law  en- 
forcement and  criminal  Justice  and  the  re- 
duction and  prevention  of  crime  and  Juve- 
nile delinquency  and  whether  such  programs 
once  Implemented  have  achieved  the  goals 
stated  in  the  original  plan  and  application.". 

HEARING    EXAMINERS 

Sec.  121.  Section  507  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  Is 
amended  to  read  as  follows : 

"Sec.  507.  Subject  to  the  Civil  Service  and 
classification  laws,  the  Administration  Is 
authorized  to  select,  appoint,  employ,  and 
fix  compensation  of  such  officers  and  em- 
ployees as  shall  be  necessary  to  carry  out  Its 
powers  and  duties  under  this  title  and  Is 
authorized  to  select,  appoint,   employ,  and 


fix  compensation  of  such  hearing  examiners 
or  to  request  the  use  of  such  hearing  ex- 
aminers selected  by  the  Civil  Service  Com- 
mission pursuant  to  section  3344  of  title  5, 
United  States  Code,  as  shall  be  necessary  to 
carry  out  its  powers  and  duties  under  this 
title.". 


CIVIL     RIGHTS    ENFORCEMENT    PROCEDURES 

Sec.  122.  (a)  Section  509  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1988 
Is  amended  by  striking  out  "Whenever  the 
Administration"  and  all  that  follows  down 
through  "grantee  under  this  title."  and  in- 
serting In  lieu  thereof  "Except  as  provided  in 
section  518(c),  whenever  the  Administration, 
after  notice  to  an  applicant  or  a  grantee 
under  this  title  and  opportunity  for  a  hear- 
ing on  the  record  in  accordance  with  sec- 
tion 5.'i4  of  title  5,  United  States  Code.". 

(b)  Section  518(c)  of  such  Act  Is  amended 
to  read  as  follows: 

"(c)(1)  No  person  In  any  State  shall  on 
the  ground  of  race,  color,  religion,  national 
origin,  or  sex  be  excluded  from  participation 
in.  be  denied  the  benefits  of.  or  be  subjected 
to  discrimination  under  or  denied  employ- 
ment in  connection  with  any  program  or 
activity  funded  In  whole  or  in  part  with 
funds  made  available  under  this  title. 

"(2)  (A)    Whenever  there  has  been — 

"(1)  receipt  of  notice  of  a  finding,  after 
notice  and  opportunity  for  a  hearing,  by  a 
Federal  court  (other  than  In  an  action 
brought  by  the  Attorney  General)  or  State 
court,  or  by  a  Federal  or  State  a-lmlnlstratlve 
agency  (other  than  the  .Administration  un- 
der subparagraph  (11).  to  the  effect  that 
there  has  been  a  pattern  or  practice  of  dis- 
crimination m  violation  of  subsection  (c) 
(1):  or 

"(11)  a  determination  after  an  Investiga- 
tion by  the  Administrator  (prior  to  a  hear- 
ing under  subparagranh  (F)  but  including 
an  ODOortunlty  for  the  State  government  or 
unit  of  eeneral  local  government  to  make  a 
documentary  submission  regarding  the  al- 
legation of  discrimination  with  resnect  to 
such  orogram  or  activity,  with  funds  made 
available  under  this  tIMe)  that  a  State  gov- 
ernment or  unit  of  general  local  government 
Is   not    In   compliance   with  subsection    (c) 

the  Administration  shall,  within  ten  days 
after  such  occurrence,  notlfv  the  chief  execu- 
tive of  the  affected  State,  or  the  State  In 
which  the  affected  unit  of  general  local  gov- 
ernment ts  located,  and  the  chief  executive 
of  such  unit  of  genera:  local  government 
that  .such  program  or  activity  has  been  so 
found  or  determined  not  to  be  In  compli- 
ance with  subsection  (c)(1).  and  shall  re- 
quest each  chief  executive,  notified  under 
this  subparagraph  with  respect  to  such  viola- 
tion, to  secure  compliance.  For  purposes  of 
subparagraph  (1)  a  finding  bv  a  Federal  or 
State  administrative  agency  shall  be  deemed 
rendered  after  notice  and  opportunity  for  a 
hearing  If  it  Is  rendered  pursuant  to  proce- 
dures consistent  with  the  provisions  of  sub- 
chapter II  of  chapter  5.  title  5.  United  States 
Code. 

"(B)  In  the  event  the  chief  executive  se- 
cures compliance  after  notice  pursuant  to 
subparagraph  (A) .  the  terms  and  conditions 
with  which  the  affected  State  government  or 
unit  of  general  local  eovernment  agrees  to 
comply  shall  be  set  forth  in  writing  and 
signed  by  the  chief  e.«cutlve  of  the  State  by 
the  chief  executive  of  such  unit  (In  the  event 
of  a  violation  by  a  unit  of  general  local  gov- 
ernment), and  by  the  Administration  On  or 
prior  to  the  effective  date  of  the  agreement 
the  Administration  shall  send  a  copy  of  the 
agreement  to  each  complainant,  If  any  with 
respect  to  such  violation.  The  chief  executive 
of  the  State,  or  the  chief  executive  of  the 
unit  (In  the  event  of  a  violation  by  a  unit 
of  general  local  government)  shall  file  semi- 
annual reports  with  the  Administration  de- 
tailing the  steps  taken  to  comply  with  the 
agreement.  Within  15  days  of  r«:elpt  of  such 
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reports,  the  Administration  shall  send  a  copy 
thereof  to  each  such  complainant. 

"(C)  If,  at  the  conclusion  of  ninety  days 
after  notification  under  subparagraph  (A)  — 
"(1)  compliance  has  not  been  secured  by 
the  chief  executive  of  that  State  or  the  chief 
executive  of  that  unit  of  general  local  gov- 
ernment: and 

"(11)  an  administrative  law  Judge  has  not 
made  a  determination  under  subparagraph 
(F)  that  it  Is  likely  the  State  government  or 
unit  of  local  government  will  prevail  on  the 
merits;  the  Administration  shall  notify  the 
Attorney  General  that  compliance  has  not 
been  secured  and  suspend  further  payment 
of  any  funds  under  this  title  to  that  pro- 
gram or  activity.  Such  suspension  shall  be 
limited  to  the  specific  program  or  activity 
cited  by  the  Administration  in  the  notice  un- 
der subparagraph  (A) .  Such  suspension  shall 
be  effective  for  a  period  of  not  more  than  one 
hundred  and  twenty  days,  or,  if  there  Is  a 
hearing  under  subparagraph  (O),  not  more 
than  thirty  days  after  the  conclusion  of  such 
hearing,  unless  there  has  been  an  express 
finding  by  the  Administration  after  notice 
and  opportunity  for  such  a  hearing,  that 
the  recipient  Is  not  in  compliance  with  sub- 
section (c)(1). 

"(D)  Payment  of  the  suspended  funds 
shall  resume  only  if — 

"(1)  such  State  government  or  unit  of  gen- 
eral local  government  enters  into  a  compli- 
ance agreement  approved  by  the  Adminis- 
trator and  the  Attorney  General  In  accord- 
ance with  subparagraph  (B); 

"(11)  such  State  government  or  unit  of 
general  local  government  complies  fully  with 
the  final  order  or  Judgment  of  a  Federal  or 
SUte  court,  or  by  a  Federal  or  State  admin- 
istrative agency  if  that  order  or  Judgment 
covers  all  the  matters  raised  by  the  Admin- 
istration In  the  notice  pursuant  to  subpar- 
agraph (A),  or  is  found  to  be  in  compliance 
with  subsection  (c)  (1)  by  such  court;  or 

"(Ul)   after  a  hearing  the  Administration 
pursuant   to  subparagraph    (F)    finds   that 
noncompliance  has  not  been  demonstrated. 
"(E)  Whenever  the  Attorney  General  files 
a  civil  action  alleging  a  pattern  or  practice 
of  discriminatory  conduct  on   the  basis  of 
race,  color,  religion,  national  origin    or  sex 
in  any  program  or  activity  of  a  State  gov- 
ernment or  unit  of  local  government  which 
State  government  or  unit  of  local  government 
receives    funds    made    available    under   this 
title,  and  the  conduct  allegedly  violates  the 
provisions  of  this  section  and  neither  partv 
within  forty-five  days  after  such  filing  has 
been  granted  such   preliminary  relief  with 
regard  to  the  suspension  or  payment  of  funds 
as  may  be  otherwise  available  by  law,  the 
Administration  shall  suspend  further  pay- 
ment of  any  funds  under  this  title  to  that 
specific  program  or  activity  alleged  by  the 
Attorney  General  to  be  In  violation  of  the 
provisions  of  this  subsection  until  such  time 
as  the  court  orders  resumption  of  payment 
"(F)  Prior  to  the  suspension  of  funds  un- 
der subparagraph  (C) ,  but  within  the  ninety- 
day  period  after  notification  under  subpara- 
graph (C),  the  State  government  or  unit  of 
local  government  may  request  an  expedited 
preliminary    hearing    by    an    administrative 
law  Judge  In  order  to  determine  whether  It 
Is  likely  that  the  State  government  or  unit 
of  local  government  would,  at  a  full  hearing 
under    subparagraph     (G).    prevail    on    the 
merits  on  the  Issue  of  the  alleged  noncom- 
pliance. A  finding  under  this  subparagraph 
by  the  administrative  law  Judge  in  favor  of 
the  State  government  or  unit  of  local  govern- 
ment shall  defer  the  suspension  of  funds  un- 
der subparagraph   (C)   pending  a  finding  of 
noncompliance  at  the  conclusion  of  the  hear- 
ing on  the  merits  under  subparagraph  (G). 
"(G)  (1)  At  any  time  after  notification  un- 
der subparagraph   (A),  but  before  the  con- 
clusion of  the  one  hundred  and  twenty  day 
period  referred   to  In  subparagraph    (C),  a 
State  government  or  unit  of  general  local 
government  may  request  a  hearing,  which  the 
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Administration   shall    initiate    within   sixty 
days  of  such  request. 

"(11)  Within  thirty  days  after  the  conclu- 
sion of  the  hearing,  or.  In  the  absence  of  a 
hearing,  at  the  conclusion  of  the  one  hundred 
and  twenty  day  period  referred  to  In  sub- 
paragraph (C),  the  Administration  shall 
make  a  finding  of  compliance  or  noncom- 
pliance. If  the  Administrator  makes  a  find- 
ing of  noncompliance,  the  Administration 
shall  notify  the  Attorney  General  In  order 
that  the  Attorney  General  may  Institute  a 
civil  action  under  subsection  (c)(3),  ter- 
minate the  payment  of  funds  under  this  title, 
and.  If  appropriate,  seek  repayment  of  such 
funds. 

•'ill)  If  the  Administration  makes  a  find- 
ing of  compliance,  payment  of  the  suspended 
funds  shall  resume  as  provided  in  subpara- 
graph (D), 

■(H)  Any  State  government  or  unit  of  gen- 
eral local  government  aggrieved  by  a  final 
determination  of  the  Administration  under 
subparagraph  (G)  may  appeal  such  deter- 
mination as  provided  in  section  511  of  this 
title. 

"(3)  Whenever  the  Attorney  General  has 
reason  to  believe  that  a  State  government  or 
unit  of  local  government  has  engaged  or  is 
engaging  In  a  pattern  or  practice  In  violation 
of  the  provisions  of  this  section,  the  Attorney 
General  may  bring  a  civil  action  In  an  ap- 
propriate United  States  district  court.  Such 
court  may  grant  as  relief  any  temporary  re- 
straining order,  preliminary  or  permanent  in- 
junction, or  other  order,  as  necessary  or  ap- 
propriate to  Insure  the  full  enjoyment  of 
the  rights  described  In  this  section.  Including 
the  suspension,  termination,  or  repayment 
of  such  funds  made  available  under  this  title 
as  the  court  may  deem  appropriate,  or  plac- 
ing any  further  such  funds  In  escrow  pending 
the  outcome  of  the  litigation. 

"(4)  (A)  Whenever  a  State  government  or 
unit  of  local  government,  or  any  officer  or 
employee  thereof  acting  In  an  official  capac- 
ity, has  engaged  or  is  engaging  in  any  act 
or  practice  prohibited  by  this  subsection,  a 
civil  action  may  be  instituted  after  e.xhaus- 
tlon  of  administrative  remedies  by  the 
person  aggrieved  in  an  appropriate  United 
States  district  court  or  in  a  State  court  of 
general  Jurisdiction.  Administrative  remedies 
shall  be  deemed  to  be  exhausted  upon  the 
expiration  of  sixty  days  after  the  date  the 
administrative  complaint  was  filed  with  the 
Administration,  or  any  other  administrative 
enforcement  agency,  unless  within  such 
period  there  has  been  a  determination  by  the 
Administration  or  the  Agency  on  the  merits 
of  the  complaint,  in  which  case  such  reme- 
dies shall  be  deemed  exhausted  at  the  time 
the  determination  becomes  final. 

"(B)  In  any  civil  action  brought  by  a  pri- 
vate person  to  enforce  compliance  with  any 
provision  of  this  subsection,  the  court  may 
grant  to  a  prevailing  plaintiff  reasonable  at- 
torney fees,  unless  the  court  determines 
that  the  lawsuit  is  frivolous,  vexatious, 
brought  for  harassment  purposes,  or  brought 
principally  for  the  purpose  of  gaining  attor- 
ney fees. 

"(C)  In  any  action  Instituted  under  this 
.section  to  enforce  compliance  with  section 
518(c)(1).  the  Attorney  General,  or  a  spe- 
cially designated  assistant  for  or  In  the  name 
of  the  United  States,  may  Intervene  upon 
timely  application  if  he  certifies  that  the 
action  is  of  general  public  Importance.  In 
such  action  the  United  States  shall  be  en- 
titled to  the  same  relief  as  if  It  had  insti- 
tuted the  action.". 

CONFORMtNC    AMENDMENT 

Sec.  123.  Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by  striking  out  section  512. 

ADMINISTRATIVE    PROVISIONS 

Sec.  124.  Section  515  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  to  read  as  follows : 


"Sec.  515.  (a)  Subject  to  the  general  au- 
thority of  the  Attorney  General  and  under 
the  direction  of  the  Administrator,  the  Ad- 
ministration shall — 

"  ( 1 )  review,  analyze,  and  evaluate  the  com- 
prehensive State  plan  submitted  by  the  State 
planning  agency  in  order  to  determine 
whether  the  use  of  financial  resources  and 
estimates  of  future  requirements  as  re- 
quested in  the  plan  are  consistent  with  the 
purposes  of  this  title  to  improve  and 
strengthen  law  enforcement  and  criminal 
Justice  and  to  reduce  and  prevent  crime; 
if  warranted,  the  Administration  shall  there- 
after make  recommendations  to  the  State 
planning  agency  concerning  Improvements 
to  be  made  in  that  comprehensive  plan; 

"(2)  assure  that  the  membership  of  the 
State  planning  agency  Is  fairly  representa- 
tive of  all  components  of  the  criminal  Jus- 
tice system  and  review,  prior  to  approval,  the 
preparation.  Justification,  and  execution  of 
the  comprehensive  plan  to  determine 
whether  the  State  planning  agency  Is  coordi- 
nating and  controlling  the  dlsbxirsement  of 
the  Federal  funds  provided  under  this  title 
in  a  fair  and  proper  manner  to  all  compo- 
nents of  the  State  and  local  criminal  Justice 
system;  to  assure  such  fair  and  proper  dis- 
bursement, the  State  planning  agency  shall 
submit  to  the  Administration,  together  with 
Its  comprehensive  plan,  a  financial  analysis 
Indicating  the  percentage  of  Federal  funds  to 
be  allocated  under  the  plan  to  each  compo- 
nent of  the  State  and  local  criminal  Justice 
system; 

"(3)  develop  appropriate  procedures  for 
determining  the  impact  and  value  of  pro- 
grams funded  pursuant  to  this  title  and 
whether  such  funds  should  continue  to  be 
allocated  for  such  programs;  and 

"(4)  assure  that  the  programs,  functions, 
and  management  of  the  State  planning  agen- 
cy are  being  carried  out  efficiently  and  eco- 
nomically. 

"(b)  The  Administration  Is  also  author- 
ized— 

"(1)  to  collect,  evaluate,  publish,  and  dis- 
seminate statistics  and  other  Information  on 
the  condition  and  progress  of  law  enforce- 
ment within  and  without  the  United  States; 
and 

"(2)  to  cooperate  with  and  render  techni- 
cal assistance  to  States,  units  of  general  local 
government,  combinations  of  such  States  or 
units,  or  other  public  or  private  agencies, 
organizations,  institutions,  or  international 
agencies  in  matters  relating  to  law  enforce- 
ment and  criminal  justice. 

"(c)  Funds  appropriated  for  the  purposes 
of  this  section  may  be  expanded  by  grant  or 
contract,  as  the  Administration  may  deter- 
mine to  be  appropriate.". 

ANNUAL    REPORTS    AMENDMENT 

Sec.  125.  Section  619  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  Is 
amended   to  read  as  follows: 

Sec.  519.  On  or  before  December  31  of  each 
year,  the  Administration  shall  report  to  the 
President  and  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  House  of  Repre- 
sentatives on  activities  pursuant  to  the  provi- 
sions of  this  title  during  the  preceding  fiscal 
year.  Such  report  shall  include — 

"(1)  an  analysis  of  each  State's  compre- 
hensive plan  and  the  programs  and  projects 
funded  thereunder  Including — 

"(A)  the  amounts  expended  for  each  of  the 
components  of  the  criminal  justice  system, 

"(B)  a  brief  description  of  the  procedures 
followed  by  the  State  In  order  to  audit,  mon- 
itor, and  evaluate  programs  and  projects, 

"(C)  the  descriptions  and  number  of  pro- 
gram and  project  areas,  and  the  amounts  ex- 
pended therefore,  which  are  Innovative  or  In- 
corporate advanced  techniques  and  which 
have  demonstrated  promise  of  furthering  the 
purposes  of  this  title, 

"(D)  the  descriptions  and  number  of  pro- 
gram and  project  areas,  and  amounts  ex- 


pended therefore,  which  seek  to  replicate  pro- 
grams and  projects  which  have  demonstrated 
success  in  furthering  the  purposes  of  this 
title, 

"(E)  the  descriptions  and  number  of  pro- 
gram and  project  areas,  and  the  amounts  ex- 
pended therefor,  which  have  achieved  the 
purposes  for  which  they  were  intended  and 
the  specific  standards  and  goals  set  for  them, 

"(F)  the  descriptions  and  number  of  pro- 
gram and  project  areas,  and  the  amounts  ex- 
pended therefor,  which  have  failed  to  achieve 
the  purposes  for  which  they  were  Intended 
or  the  specific  standards  and  goals  set  for 
them,  and 

"(2)  a  summary  of  the  major  innovative 
policies  and  programs  for  reducing  and  pre- 
venting crime  recommended  by  the  Admin- 
istration during  the  preceding  fiscal  year  In 
the  course  of  providing  technical  and  finan- 
cial aid  and  assistance  to  State  and  local 
governments  pursuant  to  this  title; 

"(3)  an  explanation  of  the  procedures  fol- 
lowed by  the  Administration  In  reviewing, 
evaluating,  and  processing  the  comprehen- 
sive State  plans  submitted  by  the  State  plan- 
ning agencies  and  programs  and  projects 
funded  thereunder; 

"(4)  the  number  of  comprehensive  State 
plans  approved  by  the  Administration  with- 
out recommending  substantial  changes; 

"(5)  the  number  of  comprehensive  State 
plans  on  which  the  Administration  recom- 
mended substantial  changes,  and  the  dispo- 
sition of  such  State  plans; 

"(6)  the  number  of  State  comprehensive 
plans  funded  under  this  title  during  the  pre- 
ceding three  fiscal  years  In  which  the  funds 
allocated  have  not  been  expended  in  their 
entirety; 

"(7)  the  number  of  programs  and  projects 
with  respect  to  which  a  discontinuation, 
suspension,  or  termination  of  payments  oc- 
curred under  section  509,  or  618(c),  together 
with  the  reasons  for  such  discontinuation, 
suspension,  or  termination; 

"(8)  the  number  of  programs  and  projects 
funded  under  this  title  which  were  subse- 
quently discontinued  by  the  States  following 
the  termination  of  funding  under  this  title; 

•'(9)  a  summary  of  the  measures  taken 
by  the  Administration  to  monitor  criminal 
Justice  programs  funded  under  this  title  In 
order  to  determine  the  impact  and  value  of 
such  programs; 

"(10)  an  explanation  of  how  the  funds 
made  available  under  sections  306(a)(2), 
402(b),  and  455(a)  (2)  of  this  title  were  ex- 
pended, together  with  the  policies,  priorities, 
and  criteria  upon  which  the  Administration 
based  such  expenditures;  and 

"(11)  a  description  of  the  implementation 
of,  and  compliance  with,  the  regulations, 
guidelines,  and  standards  required  by  section 
454  of  this  Act.". 

EXTENSION    OF    PROGRAM;    AUTHORIZATION    OF 
APPROPRIATIONS 

Sec.  126.  (a)  Section  520(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  is  amended  by  striking  out  the  first 
sentence  and  Inserting  In  lieu  thereof  the 
following:  "There  are  authorized  to  be  ap- 
propriated for  the  purposes  of  carrying  out 
this  title  not  to  exceed  $220,000,000  for  the 
period  beginning  on  July  1,  1976,  and  ending 
on  September  30,  1976,  not  to  exceed  $880,- 
000,000  for  the  fiscal  year  ending  Septem- 
ber 30.  1977;  $800,000,000  for  the  fiscal  year 
ending  September  30,  1978;  and  $800,000,000 
for  the  fiscal  year  ending  September  30,  1979. 
In  addition  to  any  other  sums  available  for 
the  purposes  of  grants  under  part  C  of  this 
title,  there  is  authorized  to  be  appropriated 
not  to  exceed  $15,000,000  for  the  fiscal  year 
ending  September  30,  1977;  and  not  to  ex- 
ceed $15,000,000  for  each  of  the  two  suc- 
ceedmg  fiscal  years;  for  the  purposes  of 
grants  to  be  administered  by  the  Office  of 
Community  Anti-Crime  Programs  for  com- 
munity patrol  activities  and  the  encourage- 
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ment  of  neighborhood  participation  In  crime 
prevention  and  public  safety  efforts  under 
section  301(b)(6)   of  this  title.". 

(b)  Section  520(b)  of  such  Act  Is  amended 
to  read  as  follows : 

"(b)  In  addition  to  the  funds  appropriated 
under  section  261(a)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974,  the 
Administration  shall  maintain  from  the  ap- 
propriation for  the  Law  Enforcement  Assist- 
ance Administration,  each  fiscal  year,  at  least 
19.15  percent  of  the  total  appropriations  for 
the  Administration,  for  Juvenile  delinquency 
programs.". 

REGXTLATIONS  REQTTIREKENT 

Sec.  127.  Section  521  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  Is 
amended — 

(1)  by  Inserting  Immediately  after  subsec- 
tion (c)  the  following : 

"(d)  Within  one  hundred  and  twenty  days 
after  the  enactment  of  this  subsection,  the 
Administration  shall  promulgate  regulations 
establishing — 

"(1)  reasonable  and  specific  time  limits  for 
the  Administration  to  respond  to  the  filing 
of  a  complaint  by  any  person  alleging  that 
a  State  government  or  unit  of  general  local 
government  Is  In  violation  of  the  provisions 
of  section  518(c)  of  this  title:  including 
reasonable  time  limits  for  instituting  an 
Investigation,  making  an  appropriate  deter- 
mination with  respect  to  the  allegations,  and 
advising  the  complainant  of  the  status  of 
the  complaint,  and 

"(2)  reasonable  and  specific  time  limits 
for  the  Administration  to  conduct  independ- 
ent audits  and  reviews  of  State  governments 
and  units  of  general  local  government  receiv- 
ing funds  pursuant  to  this  title  for  com- 
pliance with  the  provisions  of  section  518(c) 
of  this  title.":  and 

(2)  by  redesignating  subsection  (d)  as 
subsection  (e). 

OPERATION    STING 

Sec.  128.  (a)  Section  521  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
Is  further  amended  by  adding  at  the  end 
Jthe  following  new  subsection: 

"(e)  There  is  hereby  established  a  revolv- 
ing fund  for  the  purpose  of  supporting  proj- 
ects that  will  acquire  stolen  goods  and  prop- 
erty in  an  effort  to  disrupt  illicit  commerce 
In  such  goods  and  property.  Notwithstand- 
ing any  other  provisions  of  law,  anv  Income 
or  royalties  generated  from  such '  projects 
together  with  Income  generated  from  any 
sale  or  use  of  such  goods  or  property,  where 
such  goods  or  property  are  not  claimed  by 
their  lawful  owner,  shall  be  paid  into  the 
revolving  fund.  Where  a  party  establishes  a 
legal  right  to  such  goods  or  property,  the 
Administrator  of  the  fund  may  in  his  discre- 
tion assert  a  claim  against  the  property  or 
goods  in  the  amount  of  Federal  funds  used 
to  purchase  such  goods  or  property.  Proceeds 
from  such  claims  shall  be  paid  Into  the  re- 
volving fund.  The  Administrator  Ls  author- 
ized to  make  disbursements  by  appropriate 
means.  Including  grants,  from  the  fund  for 
the  purpose  of  this  section.". 

(b)  Section  301(c)  of  such  Act  is  amended 
by  adding  at  the  end  of  the  section  the  fol- 
lowing: "In  the  case  of  a  grant  for  the  pur- 
pose of  supporting  projects  that  will  acquire 
stolen  goods  and  property  in  an  effort  to  dls- 
nipt  commerce  in  such  property,  the  Admin- 
istration may  Increase  the  Federal  share  of 
the  cost  thereof  to  the  extent  It  deems 
necessary.". 

DEFINITIONS    AMENDMENTS 

Sec.  129.  (a)  Section  601  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
18  amended  by  adding  at  the  end  the  follow- 
ing: 

♦v'i^J.'^®  **"°  ''^"'^  o'  last  resort-  means 
that  State  court  having  the  highest  and  final 
appellate  authority  of  the  State.  In  states 
having  two  or  more  such  courts,  court  of  last 
resort  shall  mean  that  State  court    if  any 


having  highest  and  final  appellate  authority, 
as  well  as  both  administrative  responsibility 
for  the  State's  Judicial  system  and  the  Insti- 
tutions of  the  State  Judicial  branch  and  rule- 
making authority.  In  other  States  having  two 
or  more  courts  with  highest  and  final  appel- 
late authority,  court  of  last  resort  shall  mean 
that  highest  appellate  court  which  also  has 
either  rulemaking  authority  or  administra- 
tive responsibility  for  the  State's  Judicial 
system  and  the  Institutions  of  the  State  Judi- 
cial branch.  Except  as  used  in  the  definition 
of  the  term  'cpuitof  last  resort',  the  term 
'court'  meamra  trrernial  or  Judicial  system 
having  crlmfnal  or  JuveSye  Jurisdiction. ". 

"(q)  The  term  'evaluatiolTTMjans  the  ad- 
ministration and  conduct  of  studies  and 
analyses  to  determine  the  Impact  and  value 
of  a  project  or  program  In  accomplishing  the 
statutory  objectives  of  this  title.". 

(b)  Section  601(c)  of  such  Act  is  amended 
by  Inserting  "the  Trust  Territory  of  the 
Pacific  Islands."  after  "Puerto  Rico.". 

JTTVENILE    JUSTICE    ACT    AMENDMENT 

Sec.  130.  (a)  Section  261  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (88  Stat.  1129)  is  amended  by  strlklna: 
subsection  (b)  and  Inserting  m  lieu  thereof 
the  following: 

"(b)  addition  to  the  fimds  appropriated 
under  section  261(a)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974.  the 
Administration  shall  maintain  from  the  ap- 
propriation for  the  Law  Enforcement  Assis- 
tance Administration,  each  fiscal  year  at 
least  19.15  percent  of  the  total  appropria- 
tions for  the  Administration,  for  JuvenUe 
delinquency  programs.". 

(b)  Section  223(a)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  is 
amended  by  striking  out  "and  (15)"  and  in- 
serting in  lieu  thereof  "(15).  and  (17)". 

(c)  Section  225  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  is 
amended  as  follows : 

(1)  After  section  225(c)(6)  add  a  new 
paragraph  as  follows: 

"(7)  the  adverse  impact  that  may  result 
from  the  restriction  of  ellglbllitv,  based  upon 
population,  for  cities  with  a  population 
greater  than  forty  thousand,  located  within 
States  which  have  no  city  with  a  population 
over  two  hundred  and  fifty  thousand". 

(2)  Add  at  the  end  a  new  subsection  fd) 
as  follows : 

"(d)  No  city  should  be  denied  an  applica- 
tion solely  on  the  basis  of  its  population.". 
Tttle  II— Provisions  Relating  to   Other 
Matters 

DRUG    enforcement    ADMINISTRATION 

Sec.  201.  (a)  Effective  beginning  one  year 
after  the  date  of  the  enactment  of  this  Act 
the  following  positions  in  the  Drug  Enforce- 
ment Administration  (and  individuals  hold- 
ing such  positions)  are  hereby  excepted  from 
the  competitive  service: 

(1)  positions  at  GS-16,  17,  and  18  of  the 
General  Schedule  under  section  5332(a)  of 
title  5,  United  States  Code,  and 

(2)  positions  at  GS-15  of  the  General 
Schedule  which  are  designated  as 

(A)  regional  directors, 

( B )  office  heads,  or 

(C)  executive  assistants  (or  equivalent 
positions)  under  the  immediate  supervision 
of  the  Administrator  (or  the  Deputy  Admin- 
istrator) of  the  Drug  Enforcement  Admin- 
istration. 

(b)  Effective  during  the  one  year  period 
beginning  on  the  date  of  the  enactment  of 
this  Act,  vacancies  in  positions  in  the  Drug 
Enforcement  Administration  (other  than 
positions  described  in  subsection  (a))  at  a 
grade  not  lower  than  GS-14  shall  be  filled— 

(1)  first,  from  applicants  who  have  con- 
tinuously held  positions  described  In  subsec- 
tion (a)  since  the  date  of  the  enactment  of 
this  Act  and  who  have  applied  for,  and  are 
qualified  to  fill,  such  vacancies,  and 

(2)  then,   from   other   applicants   In  the 


order   which    would   have   occurred   In   the 
absence  of  this  subsection. 
Any  Individual  placed  In  a  position  under 
paragraph   (1)    shall  be  paid  In  accordance 
with  subsection  (d) . 

(c)(1)  Effective  beginning  one  year  after 
the  date  of  the  enactment  of  this  Act,  an 
individual  in  a  position  described  in  sub- 
section (a)  may  be  removed,  suspended  for 
more  than  30  days,  furloughed  without  pay 
or  reduced  in  rank  or  pay  by  the  Adminis- 
trator of  the  Drug  Enforcement  Adminis- 
tration if — 

(A)  such  individual  has  been  employed 
In  the  Drug  Enforcement  Administration  for 
less  than  the  one-year  period  immediately 
preceding  the  date  of  such  action,  and 

(B)  the  Administrator  determines,  in  his 
discretion,  that  such  action  would  promote 
the  efficiency  of  the  service. 

(2)  Effective  beginning  one  vear  after  the 
date  of  the  enactment  of  this  Act,  an  indi- 
vidual in  a  position  described  in  subsection 
(a)  may  be  reduced  in  rank  or  pay  by  the 
Administrator  within  the  Drug  Enforcement 
Administration  if — 

(A)  such  Individual  has  been  continuously 
employed  in  such  position  since  the  date  of 
the  enactment  of  this  Act,  and 

(B)  the  Administrator  determines.  In  his 
discretion,  that  such  action  would  promote 
the  efficiency  of  the  service. 

Any  Individual  reduced  in  rank  or  pay 
under  this  paragraph  shall  be  paid  in  accord- 
ance  with  subsection  (d) . 

(3)  The  provisions  of  sections  7512  and 
7701  of  title  5.  United  States  Code,  and 
otherwise  applicable  Executive  orders  shall 
not  apply  with  respect  to  actions  taken  by 
the  Administrator  under  paragraph  (1)  or 
any  reduction  in  rank  or  pay  (under  para- 
graph (2)  or  otherwise)  of  any  individual  in 
a  position  described  in  subsection  (a). 

(d)  Any  individual  whose  pay  is  to  be  de- 
termined in  accordance  with  this  subsection 
shall  be  paid  basic  pay  at  the  rate  of  basic 
pay  he  was  receiving  immediately  before  he 
was  placed  in  a  position  under  subsection 
(b)(1)  or  reduced  in  rank  or  pay  under  sub- 
section (c)  (2) ,  as  the  case  may  be,  untU  such 
time  as  the  rate  of  basic  pav  he  would  re- 
ceive In  the  absence  of  this  subsection  ex- 
ceeds such  rate  of  basic  pay.  The  provisions 
of  section  5337  of  title  5.  United  States  Code, 
shall  not  apply  in  any  case  In  which  this 
subsection  applies. 

.     JUSTICE    DEPARTMENT    PERSONNEI, 

Sec.  202.  (a)  Subsection  (c)  of  section  5108 
of  title  5,  United  States  Code,  Is  amended  by 
striking  out  paragraph  (8)  and  Inserting  In 
lieu  thereof  the  following  new  paragraph: 

"(8)  the  Attorney  General,  without  regard 
to  any  other  provision  of  this  section  may 
place  a  total  of  32  positions  in  GS-16,  17  and 
18.'  '. 

(b)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof     the     following     new     paragraphs: 

"(109)  Commissioner  of  Immigration  and 
Naturalization,  Department  of  Justice. 

"(UO)  United  States  attorney  for  the 
northern  District  of  Illinois. 

"(Ill)  United  States  attorney  for  the  Cen- 
tral District  of  California. 

"(112)  Director.  Bureau  of  Prisons,  De- 
partment of  Justice. 

"(113)  Deputy  Administrator  for  Admin- 
istration of  the  Law  Enforcement  Assistance 
Administration.". 

(c)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by — 

(1)  striking  out  paragraph  (44); 

(2)  striking  out  paragraph  (115); 

(3)  striking  out  paragraph  (116): 

(4)  striking  out  paragraph  (58);  and 

(5)  striking  out  paragraph  (134). 

TERM    OF    FBI    DIRECTOR 

Sec.  203.  Section  1101  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  inserting  "(a)  Immediately  after 
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"Sec.  1101."  and  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(b)  Effective  with  respect  to  any  individ- 
ual appointment  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
after  June  1,  1973,  the  term  of  service  of  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion shall  be  ten  years.  A  Director  may  not 
serve  more  than  one  ten-year  term.  The  pro- 
visions of  subsections  (a)  through  (c)  of  sec- 
tion 8335  of  title  5.  United  States  Code,  shall 
apply  to  any  individual  appointed  under  this 
section." 

AUTHORIZING    JURISDICTION 

Sec.  204.  No  sums  shall  be  deemed  to  be 
authorized  to  be  appropriated  for  any  fiscal 
year  beginning  on  or  after  October  1,  1978, 
for  the  Department  of  Justice  ( Including  any 
bureau,  agency,  or  other  similar  subdivision 
thereof)  except  as  specifically  authorized  by 
Act  of  Congress  with  respect  to  such  fiscal 
year.  Neither  the  creation  of  a  subdivision 
In  the  Department  of  Justice,  nor  the  au- 
thorization of  an  activity  of  the  Department, 
any  subdivision,  or  officer  thereof,  shall  be 
deemed  In  Itself  to  be  an  authorization  of 
appropriations  for  the  Department  of  Jus- 
tice, such  subdivision,  or  activity,  with  re- 
spect to  any  fiscal  year  beginning  on  or  after 
October  1,  1978. 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to 
the  title  of  the  Senate  bill  and  agree  to  the 
same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  House  to 
the  title  of  the  Senate  bill,  insert  the  follow- 
ing: "An  Act  to  amend  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968,  and  for  other  purposes.". 

And  the  House  agree  to  the  same. 

Peter  W.  Rodino,  Jr., 
Don  Edwards, 
John  Conyers,  Jr., 
James  R.  Mann, 

GBX3RGE  E.  DaNIELSOW, 

Barbara  Jordan, 
Elizabeth  Holtzman, 
Romano  L.  Mazzoli, 
William  J.  Hughes, 
Edward  Hutchinson, 
(Except    as    to    sec- 
tion    relating     to 
antitrust) , 
Robert  McClory, 
Charles  E.  Wiggins, 
M.  Caldwell  Butler, 
(Except    as    to    sec- 
tion pertaining  to 
antitrust) . 
Managers  on  the  Part  of  the  House. 
John  L.  McClellan, 
James  O.  Eastland, 
Edward  M.  Kennedy, 
Robert  C.  Byrd, 
Roman  L.  Hruska, 
Hugh  Scott, 
Strom  Thurmond, 
William  L.  Scott, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
(S.  2212)  to  amend  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanjrtng  conference  report: 
amendment  to  text 

The  managers  recommended  that  the  Sen- 
ate agree  to  the  amendment  of  the  House  to 
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the  text  of  the  bill,  with  an  amendment. 
That  amendment  will  be  referred  to  here  as 
the  "Conference  substitute"  and  there  fol- 
lows an  issue  by  Issue  breakdown  of  the 
Senate  bill,  the  House  amendment,  and  the 
conference  substitute : 

Declaration  of  purpose 
The  Senate  bUl  would  have  declared  It  the 
policy  of  title  I  (relating  to  law  enforcement 
assistance)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  to  provide 
technical  assistance  to  State  and  local  gov- 
ernment and  to  stress  evaluation. 

The  House  amendment  would  not  have 
changed  the  present  overall  statement  of 
purpose. 

The  conference  substitute  will  adopt  the 
Senate  provision. 

Authority  of  Attorney  General  over  LEAA 
The  Senate  bill  would  add  "policy  direc- 
tion and  control"  to  the  list  of  the  Attorney 
General's  authority. 

The  House  amendment  would  add  "policy 
direction  and  general  control"  to  the  list. 

The  conference  substitute  will  adopt  the 
House  provision. 

Community  anti-crime 
The  Senate  bill  would  require  that 
LEAA  establish  an  appropriate  organiza- 
tional unit  to  conduct  community  antl-crlme 
coordination,  technical  assistance,  and  other 
programs. 

The  House  amendment  would  establish  an 
Office  of  Community  Anti-Crime  Programs 
in  LEAA  and  earmark  funds  for  grants 
for  community  antl-crlme  projects. 

The  conference  substitute  will  adopt  the 
House  provision  as  to  the  establishment  of 
the  Office  and  earmark  funds  via  the  au- 
thorization section  of  the  bill. 
Planning  money  for  "financial  and  technical 
aid  and  assistance" 
The  Senate  bill  would  provide  planning 
money  can  be  used  for  "financial  and  tech- 
nical aid  and  assistance." 

The  House  amendment  would  have  no 
parallel  provision. 

The  conference  substitute  will  adopt  the 
Senate  provision. 

Designation  of  State  planning  agency  by  law 
The  Senate  bill  would  mandate  that  all 
State  planning  agencies  be  established  or 
designated  by  State  law  by  1979  rather  than 
created  by  the  State's  chief  executive  with- 
out further  legislative  act,  as  Is  the  case 
in  some  instances  now. 

The  House  amendment  would  leave  this 
matter  as  It  Is  In  current  law. 

The  conference  substitute  wUl  adopt  the 
Senate  provision,  and  require  the  change  be 
accomplished  by  1978.  since  the  managers 
are  Informed  that  this  may  be  a  technical 
improvement  and  Is  feasible. 
Judicial  membership  in  State  planning 

agency 
The  Senate  bill  would  mandate  a  minimum 
of  three  Judicial  members  In  the  State  plan- 
ning agency  and  set  forth  a  procedure  for 
the  selection  of  those  members. 

The  House  amendment  would  mandate  a 
minimum  of  two  Judicial  members  In  the 
State  planning  agency. 

The  conference  substitute  will  adopt  the 
Senate  provision. 

RegioTial  planning  units 
The  Senate  bill  would  leave  this  Issue  as 
Is  In  present  law. 

The  House  amendment  would  require, 
where  practicable,  the  same  boundaries  and 
organization  for  the  regional  plannmg  units 
established  under  this  title  for  law  enforce- 
ment purposes  and  general  purpose  regional 
planning  units  already  in  existence. 

The  conference  substitute  will  authorize, 
but  not  require  the  same  boundaries  and  or- 
ganization for  such  units. 


Multi-year  planning 
The  Senate  bUl  would  explicitly  recognize 
the  practice  of  annual  update  of  State  plans. 
The  House  amendment  would  contam  no 
parallel  provision. 

The  conference  substitute  will  adopt  the 
House  poslton. 

Judicial  planning  committees  and 
State  judicial  plans 
The  Senate  bill  would  provide  for  the  es- 
tablishment of  separate  Judicial  planning 
committees  and  the  preparation  of  separate 
State  Judicial  plans,  to  be  Incorporated  in 
the  overall  part  C  comprehensive  plan  as  a 
basis  for  funding  under  title  I. 

The  House  amendment  would  not  estab- 
lish a  separate  plan  or  planning  process  for 
the  Judiciary. 

The  conference  substitute  will  adopt  the 
Senate  approach. 

Use  of  reverted  funds 
The  Senate  bill  would  make  reverted  funds 
part  of  the  money  available  for  discretion- 
ary grants  by  LEAA. 

The  House  amendment  would  retain  cur- 
rent law  which  requires  reallocation  by  the 
original  population  formula  of  reverted  bloc 
grant  funds. 

The  conference  substitute  will  adopt  the 
Senate  provision,  as  to  part  B  funds,  but 
specify  that  those  funds  be  used  for  planning 
ptirposes.  As  to  part  C,  the  House  position 
Is  retained. 

Review  by  State  legislatures 
The  Senate  bill  would  permit  review  of 
State  plan  by  State  legislatures. 

The  House  amendment  woiild  also  permit 
that  review,  but  makes  technical  changes  In 
the  process  provided  for  achieving  It. 

The  conference  substitute  will  adopt  the 
House  provision. 

Part  C  purpose;  technical  assistance 
The  Senate  bill  would  include  technical 
assistance  as  a  purpose  of  part  C. 

The  House  amendment  would  not  change 
the  present  purpose  statement. 

The  conference  substitute  will  adopt  the 
Senate  approach. 

Public  education 
The  Senate  bill  would  make  funds  avail- 
able for  public  education  on  "the  admin- 
istration of  justice". 

The  House  amendment  would  keep  present 
law  unchanged. 

The  conference  substitute  will  make  funds 
available  for  public  education  on  law  enforce- 
ment and  criminal  Justice. 
Approval  of  local  officials  for  community 

programs 
The  Senate  bill  would  change  present  re- 
quirement that  local  mayor  or  police  chief 
approve  community  organization  law  en- 
forcement grants  to  a  requirement  that  the 
local  official  be  notified  of  each  such  grant. 

The  House  amendment  would  leave  present 
requirement  unchanged. 

The  conference  substitute  will  adopt  the 
House  approach. 

Part  C  funds  for  monitoring  and  evaluation 
The  Senate  bill  would  permit  the  use  o£ 
part  C  funds  for  monitoring  and  evaluation. 
The  House  amendment  would  not  change 
present  law.  which  would  preclude  the  use 
of  part  C  funds  for  those  purposes. 

The  conference  substitute  will  adopt  the 
Senate  provision.  This  will  permit  the  use  of 
part  C  funds  for  monitoring  and  evaluation 
in  addition  to  any  other  funds  made  avail- 
able for  these  purposes  under  other  parts  of 
title  I,  and  Is  not  Intended  to  limit  access 
by  criminal  Justice  coordinating  councils  to 
these  other  funds,  but  to  provide  an  addi- 
tional source  for  increased  funding  of  moni- 
toring and  evaluation. 
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Purpose  of  preventing,  reducing  crime 

The  Senate  bill  would  not  change  part  C 
and  D  statements  of  purpose. 

The  House  amendment  would  make  the  re- 
duction and  prevention  of  crime  a  specific 
goal  of  part  C  and  part  D. 

The  conference  substitute  will  adopt  the 
Senate  approach. 

Riot  control 

The  Senate  bill  would  eliminate  special 
emphasis  on  riot  control  but  retain  explicit 
authority  for  permissive  grants,  and  add  spe- 
cial emphasis  on  courts. 

The  House  amendment  would  eliminate 
special  emphasis  on  riot  control  and  explicit 
statement  on  permissive  grants,  and  elimi- 
nate special  emphasis  on  organized  crime. 

The  conference  substitute  will  eliminate 
the  special  emphasis  on  riot  control,  but  re- 
tain the  special  emphasis  on  organized  crime 
and  add  a  special  emphasis  on  the  courts. 
The  explicit  statement  on  permissive  granti 
Is  also  eliminated,  but  this  is  not  intended 
to  preclude  grants  for  riot  control,  which  are 
also  authorized,  and  continue  to  be  author- 
ized under  more  general  paragraphs  of  sec- 
tion 301(b). 

Permissive  grarAs  for  judicial  matters 
The  Senate  bill  would  make  Judlciarv  and 

court  related  projects  specifically  ellgrlble  for 

grants  under  part  C. 
The  House  amendment  would  also  make 

these  projects  specifically  eligible,  but  adds 

prosecutorial  and  defender  services  as  well. 
The  conference  substitute  will  adopt  the 

House  provision. 

Crime  against  the  elderly 
The    Senate    bill    would    add    grants    for 
crime  against  the  elderly  to  both  permissive 
and  mandatory  grant  sections. 

The  House  amendment  would  add  such 
grants  to  the  permissive  section  only. 

The  conference  substitute  will  adopt  the 
Senate  provisions.  The  language  permitting 
the  State  agency  to  make  an  affirmative  find- 
ing that  this  requirement  is  inaopropriate 
Is  Intended  only  to  permit  such  "a  finding 
where  there  is  found  to  be  no  substantial 
problem  with  crime  against  the  elderlv  In 
such  State. 

Drug  programs 

The  Senate  bill  would  have  added  pro- 
grams to  identify  needs  of  drug  dependent 
offenders  and  coordinate  various  drug  pro- 
grams to  the  permissive  grant  section. 

The  House  amendment  would  have  added 
these  programs  to  the  mandatory  grant 
section. 

The  conference  substitute  wUl  add  pro- 
grams to  identify  needs  of  drug  deoendent 
offenders  to  the  permissive  grant  section  and 
procedures  to  coordinate  various  drug  pro- 
grams to  the  mandatory  section.  It  Is  antic- 
ipated, however,  that  no  State  plan  could  be 
determined  to  be  comprehensive  if  it  fails 
to  provide  programs  which  are  here  added  to 
the  permissive  section  where  the  need  for 
those  programs  has  been  demonstrated. 
Early  case  assessment  panels 

The  Senate  bill  would  provide  for  early 
case  assessment  panels  In  the  permissive 
grant  section. 

The  House  amendment  would  also  provide 
for  these  panels,  but  specify  they  be  under 
authority  of  appropriate  prosecutor. 

The  conference  substitute  will  adopt  the 
House  provision. 

Block  watch 

The  Senate  bill  would  specify  block  watch 
programs  as  a  permissible  grant. 

The  House  amendment  would  not  specify 
this. 

The  conference  substitute  will  adopt  the 
Senate  provision. 

Innovative  programs  salary  limitation 
exception 
The  Senate  bill  would  make  an  additional 
exception  to  the  limitation. 


The  House  amendment  would  not  contain 
any  comparable  provision  on  use  of  grants 
for  salaries  for  "innovative  programs". 

The  conference  substitute  will  adopt  the 
House  provision,  since  It  appears  that  the 
existing  exception  was  intended  to  achieve 
the  same  objective. 

Organization  of  plan  requirements 
The  Senate  bill  would  retain  the  organiza- 
tional scheme  of  existing  law  for  the  plan- 
ning requirements. 

The  House  amendment  would  reorganize 
the  planning  requirements  Into  a  single  se- 
quential system. 

The  conference  substitute  will  adopt  the 
Senate  provision,  since  variovis  administra- 
tive determinations  are  cross  referenced  to 
the  existing  format. 

Mini  block  grant  to  units  and  combinations 
The  Senate  bill  would  liberalize  the  cur- 
rent procedure  for  receiving  mini  block 
grants  by  units  of  general  local  government 
and  combinations  of  these  units,  and  would 
have  no  minimum  population  requirement. 
The  House  amendment  would  retain  cur- 
rent law. 

The  conference  substitute  will  adopt  the 
House  position  with  a  modification.  It  Is  In- 
tended that  the  State  planning  agency  may 
require  the  submission  of  such  applications 
as  necessary  to  assure  that  the  requirements 
of  title  I  and  regulations  thereunder  are 
met. 

Evaluation  procedures  in  part  C  plan 
The  Senate  bill  would  retain  current  law. 
The     House    amendment    would    require 

evaluation  procedure  to  be  set  forth  In  State 

plan. 

The  conference  substitute  will  adopt  the 
House  provision. 

Recordkeeping  requirement 
The  Senate  bill  would  provide  that  plan 
would  provide  for  recordkeeping. 

The  House  amendment  would  retain  pres- 
ent law. 

The  conference  substitute  will  adopt  the 
Senate  provision. 

Written  evaluation  by  Administrator 
The  Senate  bill  would  require  a  written 
evaluation  of  a  State  plan  by  the  Adminis- 
trator prior  to  approval. 

The  House  amendment  would  have  no 
parallel   provision. 

The  conference  substitute  will  adopt  the 
Senate  provision. 

Adequate  part  C  funding  for  courts 
The   Senate   bill   would   require   adequate 

Part  C  funding  for  courts. 
The    House    amendment    would    have    no 

parallel  provision. 

The  conference  substitute  will  adopt  the 
Senate  provision   with   modifications. 
Antitrust  enforcement  grants 

The  Senate  bill  would  provide  for  anti- 
trust enforcement  grants  to  the  States. 

The  House  amendment  bad  no  similar 
provision. 

The  conference  substitute  adopts  the  Sen- 
ate position.  It  Is  intended  that  the  au- 
thorization of  appropriations  for  this  pur- 
pose be  separate  from  and  in  addition  to 
other  authorizations  under  this  title,  and 
that  the  program  be  administered  separately 
from  L.E.A.A.  by  the  Attorney  General. 
Appointment  of  Institute  Director 

The  Senate  bill  would  have  the  Attorney 
General  appoint  the  Director  of  the  Institute 
created  under  part  D. 

The  House  amendm.ent  would  retain  pres- 
ent la-A,-,  under  which  the  Administrator  ap- 
points the  Director  of  the  Institute. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

Institute  studies 
The   Senate  bill   would  provide  for  drug 
abuse  studies,  for  the  assisting  of  the  Admin- 
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Istrator  In  evaluative  functions,  and  for  the 
study  of  the  needs  of  correctional  facilities. 

The  House  amendment  would  provide  that 
the  Institute  receive  as  well  as  make  evalu- 
ations of  State  plans,  establish  evaluation 
criteria,  make  continuing  drug  abuse  studies 
and  make  and  distribute  a  list  of  successful 
LEAA  projects. 

The  conference  substitute  will  provide  that 
the  Institute  shall  make  drug  studies,  and 
studies  of  the  needs  of  correctional  Insti- 
tutions, and  that  the  Institute  assist  the 
Administrator  in  evaluations,  receive  as  well 
as  make  evaluations  of  State  plans,  estab- 
lish evaluation  criteria,  and  make  a  list  of 
successful  projects. 

National  Advisory  Committee 

The  Senate  bill  would  not  have  a  provision 
on  this  matter. 

The  House  amendment  would  make  statu- 
tory the  national  advisory  committee. 

The  conference  substitute  will  adopt  the 
Senate  position. 

Jail  standards 
The  Senate  bill   would  provide  that  the 
Administration  and  the  States  set  physical 
and  service  standards  for  correctional  Institu- 
tions. 

The  House  amendment  did  not  have  a 
similar  provision. 

The  conference  substitute  will  adopt  the 
House  position. 

Nonprofit  organizations 
The  Senate  bill  would  have  provided  part  D 

grants  to  nonprofit  organizations. 
The  House  amendment  would  specify  that 

such  organizations  be  private. 
The     conference     substitute     adopts     the 

Senate  provision. 

Administrative  rules  on  evaluation 
The  Senate  bill  required  the  Administra- 
tion   to    make    rules    regarding    evaluation 
procedi'res. 
The  House  amendment  did  not. 
The     conference     substitute     adopts     the 
Senate  provision. 

Hearing  examiners 

The  Senate  bill  permits  the  borrowing  of 
hearing  examiners  from  the  Civil  Service 
Commission. 

The  House  amendment  did  not. 

The  conference  substitute  adopts  the 
Senate  provision. 

Duplicate  authorization 

The  Senate  bill  would  have  retained 
current  law. 

The  House  amendment  would  strike  a 
di'.plicate  authorization  sectiori  as  supsr- 
fluous. 

The  conference  substitute  adopts  the 
House  provision. 

Evaluation  of  State  plans  by  Administrator 
and  I'arious  adm.inistrativ^e  provisions 

The  Senate  bill  would  require  a  detailed 
evaluation  and  makes  various  other  admin- 
istrative changes. 

The  House  amendment  had  no  comparable 
pro-'lsion. 

The  conference  substitute  adopts  the  Sen- 
ate provision. 

Attorney  General's  advisory  bocrd 

The  Senate  bill  would  create  an  advisory 

board  for  the  Attorney  General. 
The  House  amendment  wouid  not. 
The     conference     substitute     adopts     the 

House  approach. 

Annual  reporting  requirement 
The  Senate  bill  would  require  annual  re- 
ports on  a  variety  of  issues  and  facts  from 
the  Administration. 

The  House  bill  would  also  require  such  a 
report,  but  requires  more  detail. 

The  conference  substitute  will  adopt  the 
House  provUion  with  several  technical 
changes  designed  to  assure  reporting  by  gen- 
eral program  area  and  eliminate  reporting  In 
excessive  detail. 
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Sunshine  in  government 
The  Senate  bill  did  not  contain  a  provision 
on  this. 

The  House  amendment  would  have  re- 
quired financial  reporting  by  Administration 
employees. 

The  conference  substitute  will  adopt  the 
Senate  approach. 

Definitions  amendments 

The  Senate  bill  would  add  definitions  of 
court  of  last  resort,  court,  and  evaluation, 
and  add  the  Trust  Territory  of  the  Pacific 
and  the  Marianas  to  the  list  of  "States"  for 
grant  purposes. 

The  House  bUl  would  add  definitions  of 
court  of  last  resort,  court  (to  include  juvenile 
courts),  and  local  elective  officials  (restrict- 
ing number),  and  add  the  Trust  Territory 
as  in  Senate  bill. 

The  conference  substitute  will  use  the  Sen- 
ate definition  of  court  of  last  resort,  the 
House  definition  of  court,  contain  the  Sen- 
ate definition  of  evaluation,  and  add  the 
Trust  Territory.  It  Is  understood  that  under 
the  terms  of  the  "Covenant  to  Establish  the 
Northern  Mariana  Islands  in  Political  Union 
With  the  United  States  of  America"  the 
Northern  Mariana  Islands  will  be  eligible  for 
funding  under  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  and  the 
Juvenile  Justice  and  Delinquency  Prevention 
Act  of  1974,  separate  and  apart  from  the 
Trust  Territory  of  the  Pacific  Islands,  some- 
time In  1978.  The  exact  date  will  be  deter- 
mined and  proclaimed  by  the  President  after 
approval  of  the  Constitution  of  the  North- 
ern Mariana  Islands  by  Congress  but  prior 
to  the  achievement  of  Commonwealth  status. 
Until  that  time,  the  Northern  Mariana  Is- 
lands are  eligible  for  assistance  as  a  part  of 
the  Trust  Territory  of  the  Pacific  Islands. 
Juvenile  justice  amendments 

The  Senate  bill  would  mandate  a  19.15 
percent  funding  of  juvenile  justice  under 
title  I  and  prohibit  discrimination  In  ftmd- 
Ing  against  small  cities. 

The  House  amendment  would  do  neither, 
but  was  merely  a  conforming  amendment  to 
reflect  changes  In  planning  requirements. 

The  conference  substitute  adopts  all  of 
the  Senate  and  House  provisions. 

Drug  Enforcement  Administration 

The  Senate  bill  would  make  certain  DEA 
positions  now  In  the  competitive  service  Into 
excepted  service  positions. 

The  House  amendment  had  no  parallel 
provisions. 

The  conference  substitute  adopts  a  modi- 
fied and  more  restrictive  version  of  the  Sen- 
ate bill  provisions. 

Additional  supergrades  for  Justice 
Department 

The  Senate  bill  would  add  more  supergrade 
positions  and  make  other  promotions  for  the 
Justice  Department. 

The  House  amendment  would  not  have 
this  provision. 

The  conference  substitute  adopts  the  Sen- 
ate provision  with  technical  amendments  In 
numbering,  etc. 

Operation  Sting 

The  Senate  bill  specifically  would  make 
available  assistance  for  Operation  Sting  type 
ventures  to  disrupt  the  commerce  In  stolen 
goods. 

The  House  bill  would  not. 

The  conference  substitute  will  adopt  the 
Senate  provision. 

Authorisation  jurisdiction 
The  Senate  bill  had  no  provision  on  this. 
The  House  amendment  would  require  spe- 
cific authorization  of  appropriations  for  the 
Department  of  Justice. 

The  conference  substitute  will  adopt  the 
House  provision. 


High  crime  impact  grants 
The  Senate  bill  would  provide  specific  au- 
thorization for  a  high  crime  Impact  program. 
The  House  amendment  would  contain  no 
parallel  provision. 

The  conference  substitute  will  adopt  the 
House  position. 

Civil  rights  compliance  procedures 
The  Senate  bill  would  retain  present  law 
with  respect  to  civil  rights  compliance  pro- 
cedures. 

The  House  bill  would  provide  extensive 
procedures  for  civil  rights  compliance. 

The  conference  substitute  will  adopt  the 
House  provisions  with  modification.  It  Is 
Intended  that  compliance  under  section  518 
(c)  (2)  (B)  Includes  the  seciu-lng  of  an  agree- 
ment to  comply  over  a  period  of  time,  par- 
ticularly in  complex  cases  or  where  com- 
pliance would  require  an  extended  period  of 
time  for  Implementation.  In  the  area  of  em- 
ployment cases  brought  under  this  section  It 
Is  intended  by  the  conferees  that  the  stand- 
ards of  title  VII  of  the  ClvU  Rights  Act  of 
1964  apply. 

F.B.I.  Director 

The  Senate  bill  would  provide  a  single  ten- 
year  term  for  the  Director  of  the  Federal  Bu- 
reau of  Investigation. 

The  House  amendment  would  contain  no 
parallel  provision. 

The  conference  substitute  will  adopt  the 
Senate  provision. 

Authorization  of  appropriations 

The  Senate  bill  would  have  authorized  ap- 
propriations for  five  years. 

The  House  bill  would  have  authorized  ap- 
propriations for  a  single  year. 

The  conference  substitute  will  provide  an 
authorization  of  $880,000,000  for  the  fiscal 
year  ending  September  30,  1977,  $800,000,000 
for  the  fiscal  year  ending  September  30,  1978, 
and  $800,000,000  for  the  fiscal  year  ending 
September  30,  1979.  For  each  of  those  years 
an  additional  $15,000,000  is  authorized  for 
the  community  antl-crlme  program,  to  be 
administered  by  the  Office  created  by  the 
conference  substitute  language. 

AMENDMENT    TO    TlrLE 

The  managers  recommend  that  the  bill  be 
entitled  "An  Act  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  and  for  other  purposes".  This  Is  an 
amalgam  of  the  two  titles  proposed  by  the 
two  Houses,  and  does  not  materially  differ 
from  either  title. 

Peter  W.  Rodino,  Jr., 
Don  Edwards, 
James  R.  Mann, 
George  E.  Danielson, 
Barbara  Jordan, 
Elizabeth    Holtzman, 
Romano  L.  Mazzoli, 
William  J.  Hughes, 
Edward  Hutchinson, 
(except  as  to  section 
relating  to  antlt- 
trust) , 
Robert  McCloet, 
Charles  E.  Wiggins, 
M.  Caldwell  Butler, 
(except  as  to  section 
pertaining  to  anti- 
trust) , 
Managers  on  the  Part  of  the  House. 
John  L.  McClellan, 
James  O.  Eastland, 
Edward    M.    Kennedy, 
Robert  C.  Byrd, 
Roman  L.  Hruska, 
Hugh  Scott, 
Strom  Thurmond, 
William  L.  Scott, 
Managers  on  the  Part  of  the  Senate. 


ANNUAL  REPORT  DESCRIBING  CUR- 
RENT PLANNED  FEDERAL  ACTIVI- 
TIES CONTRIBUTING  TO  THE 
WORLD  WEATHER  PROGRAM- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of 
the  United  States;  which  was  read  and, 
together  with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Science  and  Technology: 

To  the  Congress  of  the  United  States: 

Weather  and  climate  are  at  once  fa- 
miliar and  sources  of  deep  concern. 
Through  technology,  We  have  minimized 
the  harmful  effects  of  weather  and  have 
adapted  our  civilization  to  a  wide  range 
of  climatic  conditions.  Yet,  we  now  know 
how  fragile  is  the  balance  between  our 
activities  and  the  environment.  Under- 
standing that  balance  is  the  key  to  the 
successful  management  of  energy,  food, 
and  water  resources  and  the  beneficial 
application  of  technology.  Our  national 
goals  in  improving  weather  predictions 
and  warnings  and  coping  with  the  va- 
garies of  climate  cannot  be  accomplished 
except  in  the  context  of  a  world-wide 
endeavor.  All  nations  play  roles;  the 
United  States  can  be  truly  proud  of  our 
contributions. 

The  World  Weather  Program  is  the 
U.S.  commitment  to  an  effort  that  will 
affect  every  one  of  us.  I  am  pleased  to 
report  significant  and  continuing  prog- 
ress in  furthering  the  goals  of  the  World 
Weather  Program.  The  following  accom- 
plishments   are    representative    of    the 
progress  being  made : 
— There  has  been  a  smooth  transition 
into  the  operational  use  of  geosta- 
tionary meteorological  satellites.  The 
Western  Hemisphere,  much  of  the 
Atlantic,  and  part  of  the  Pacific  are 
now  observed  continuously.  A  nation- 
wide network  of  Satellite  Field  Serv- 
ice Stations  has  been  implemented 
by  NOAA  to  capitalize  on  these  new 
data.  Hurricane  and  typhoon  fore- 
casting has  been  aided,  for  example, 
as  has  the  observation,  tracking,  and 
warning  of  severe  weather  over  the 
United  States. 
— The  data  processing  system  at  the 
World  Meteorological  Center,  Suit- 
land,  Marj'land.  has  been  expanded 
through  the  operational  use  of  a 
third,  fourth-generation  computer. 
This  system  is  essential  to  handle 
the  improved  forecast  models  and 
the  increased  volume  of  data  being 
received  from  the  World  Weather 
Watch. 
— Augmented    environmental    moni- 
toring and  climatic  programs  have 
been  initiated  at  the  South  Pole, 
American     Samoa,     and     Barrow, 
Alaska. 
— Engineering  tests  have  been  com- 
pleted on  large  meteorological  and 
oceanographic  buoys.  The  first  pro-, 
totype     operational     system     was 
moored  240  miles  off  the  Oregon 
coast.    Others    are    scheduled    for 
operation  this  summer. 
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— The    Initial   data-processing    phase 
for    the    Global    Atmospheric    Re- 
search Program's  (GARP)  Atlantic 
Tropical  Experiment  has  been  com- 
pleted and  scientific  analysis  is  well 
underway. 
—A  series  of  Data  Systems  Tests  have 
been  completed  as  a  dress  rehearsal 
for  the  First  GARP  Global  Experi- 
ment which  starts  in  1978. 
— The    Global    Experiment    received 
major  impetus  when  over  40  nations 
met  in  February  1976  and  agreed  to 
commit  ships,   buoys,  balloon  sys- 
tems, satellites,  and  other  critical 
facilities     for     the     observational 
period  planned  for  1977-1979. 
It  is  with  pleasure  that  I  transmit  this 
annual  report  describing  current  planned 
Federal    activities   contributing   to   the 
World  Weather  Program.  The  report  de- 
tails how  the  United  States  is  following 
the  intent  of  Senate  Concurrent  Resolu- 
tion 67  of  the  90th  Congress  to  partici- 
pate in  this  International  program. 

Gerald  R.  Ford. 
The  White  House,  September  28.  1976. 
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IMPOUNDMENT    CONTROL    ACT    OF 
1974— MESSAGE  FROM  THE  PRESI- 
DENT OP  THE  UNITED  STATES  (H 
DOC.  NO.  94-633) 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill)  laid  before  the  House  the  fol- 
lowing message  from  the  President  of  the 
United  States:  which  was  read  and.  to- 
gether with  the  accompanying  papers, 
without  objection,  referred  to  the  Com- 
mittee on  Appropriations  and  ordered  to 
be  printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  report  routine  re- 
visions to  two  deferrals  previously  trans- 
mitted. 

A  deferral  for  the  higher  education 
program  of  the  Office  of  Education  has 
been  mcreased  by  $36.9  miUion.  The  De- 
partment of  Defenses  military  construc- 
tion deferral  reflects  a  net  increase  of 
$3.9  million. 

The  details  of  each  revised  deferral  are 
contained  in  the  attached  reports. 

Gerald  R.  Ford. 
The  White  House,  September  28,  1976. 


risdiction.  And,  we  have  the  1968  Inter- 
governmental Cooperation  Act  directing 
committees  to  review  all  Federal  grant 
programs.  And,  we  have  the  1970  Legis- 
lative Reorganization  Act,  a  bill  mandat- 
mg  General  Accounting  Office — GAO— 
cost/benefit  analysis  of  Federal  pro- 
grams. 

But,  if  this  oversight  authority  was 
truly  effective,  why  has  our  Federal  Gov- 
ernment become  a  Frankenstein  monster 
in  the  eyes  of  many  Americans? 

Mr.  Speaker,  this  idea  is  not  nev  in 
fact  President  Roosevelt  during  his  ad- 
ministration recommended  that  Federal 
agencies  should  live  for  10  vears— then 
die.  Today,  over  half  the  Senate,  and 
more  than  100  Members  of  the  House 
have  cosponsored  "sunset"  legislation 
^^  Simply,  as  Senator  Weicker  has  said 
"If  a  program  is  not  performing,  Con-' 
gress  should  fix  it  or  fire  it."  That  is  what 
a  'sunset"  bill  is  all  about,  and  the  next 
Congress  should  make  it  a  top  priority 


FOURTH  ANNUAL  REPORT  ON  THE 
ADMINISTRATION  OF  COOLEY'S 
ANEMIA  PROGRAMS— MESSAGE 
PROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  tMr 
ONeill)  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States:  which  was  read 
and,  together  with  the  accompanying 
papers,  without  objection,  referred  to  the 
Committee  on  Interstate  and  Foreien 
Commerce: 

To  the  Covqress  of  the  United  States  ■ 
*u  ^  pleased  to  send  to  the  Congress 
the  Fourth  Annual  Report  on  the  Ad- 
ministration of  the  Cooley's  Anemia  Pro- 
grams in  accordance  with  the  require- 
ments  of   Section    1115   of   the  Public 

b    P  L  94?^^  ^^^  ^^^^'"^  "  ^*^  amended 

,,7^^^^?°^^  describes  the  activities  of 

WQA?^^K*^^^"'^'=^^     Administration 

o^  •  ^^.  ^t"*^*"  ^°^  Disease  Control 

iS-Si'.^.'^^  ,^*"°"^^  Institutes  of 

Health  (NIH1  in  implementing  the  Pub- 

fS  ^  ^^  ®f  "^'^^  A^^-  as  amended  by 
the  National  Cooley's   Anemia  Control 

H«r,'  ®<=5.«^".i"«-  counseling,  and  educa- 
tion activities  are  underway  to  provide 
such  services  to  the  public  through  on- 
going genetic  blood  diseases  programs 

ffo^  ^'■tvfJ^""^"^  to  improve  labor- 
atory methods  for  the  detection  of- 
Cooley  s  anemia  and  expanded  training 
programs  for  health  personnel  are  im- 
proving the  capability  for  such  detection 
Research  in  the  diagnosis,  treatment' 
and  prevention  of.  Cooley's  anemia  i^ 
progressing  with  continued  high  priority 
being  given  to  the  development  and  eval- 
uation of  more  effective  ways  to  reduce 
the  iron  load  in  the  bodies  of  patients 
that  has  resulted  from  repeated  blood 
transfusions  required  to  maintain  life. 

Gerald  R.  Ford. 
The  White  House,  September  28. 1976. 


THE  SUNSET  LAW  WILL  CUT  GOV- 
ERNMENT WASTE  AND  DUPLICA- 
TION 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter. ) 

Mr.  ANDERSON  of  California.  Mr 
Speaker,  although  our  hearts  are  in  the 
right  place,  regrettably,  aU  congressional 
creations  are  not  apocalyptic  master- 
pieces. Hence,  our  Federal  Government 
has  come  full  circle  from  "Let's  do  it  " 
to  "What  have  we  done?" 

The  various  proposals  collectively 
termed  the  "sunset"  bills  address  this 
problem  of  Government  waste  and  du- 
plication. I  am  pleased  to  be  a  cosponsor. 
A  "sunset"  law  would  require  periodic 
examination  of  all  Federal  programs 
The  Senate  bill.  S.  2925.  the  Government 
Economy  and  Spending  Reform  Act,  es- 
tablishes congressional  overhaul  every  5 
years.  Any  program  that  fails  the  5-year 
test  is  abolished.  Any  program  continued 
would  have  to  meet  stringent  "zero  base" 
budgeting  guidelines.  In  other  words 
every  nickel  of  Federal  money  spent 
would  have  to  be  accounted  for. 

All  agencies  in  one  field  would  be  ex- 
amined simultaneously,  so  any  waste  or 
overlap  could  be  eliminated. 

As  a  logical  extension  of  the  1974  Con- 
gressional Budget  and  Impoundment 
Control  Act,  a  "sunset"  law  will  funda- 
mentally change  the  norms  of  business 
in  the  Congress.  With  a  congressional 
mandate  for  the  establishment  of  spend- 
mg  priorities  in  effect,  then  a  periodic 
review  of  the  funded  programs  makes 
eminent  good  sense. 

Sure,  some  have  said  that  we  already 
have  the  1946  Legislative  Reorganization 
Act  which  directs  congressional  commit- 
tees to  exercise  "continuous  watchful- 
ness" over  the  programs  under  their  ju- 


PLAYING  WITH  LIVES:  NEW  YORK 
CITY  HOSPITALS  SHOULD  NEGO- 
TIATE WITH  THEIR  INTERNS 
AND  RESIDENTS 

(Mr.  KOCH  asked  and  was  given  per- 
piission  to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  an  unneces- 
sary tragedy  is  about  to  take  place  in 
New  York  City.  The  medical  mainstays 
of  New  York's  voluntary  hospitals— its 
interns  and  residents— are  threatening 
to  strike  next  Tuesday. 

In  order  that  our  colleagues  under- 
stand the  situation,  t  will  briefly  describe 
the  history  of  events  that  have  led  to 
this  strike  threat  by  the  Interns  and 
residents. 

In  1974,  Congress  passed  the  health 
care  amendments  to  the  National  Labor 
Relations  Act  to  insure  good  faith  bar- 
gaining between  voluntary  hospitals  and 
their  staffs  in  order  to  prevent  labor  dis- 
putes which  may  endanger  the Jttves  of 
hospital  patients.  The  need  for/his  leg- 
islation arose,  because  at  the  time  only 
two  States  had  a  law  protecting  the  bar- 
gaining rights  of  voluntary  hospital 
workers.  New  York  was  one  of  them 

In  March  1976  the  National  Labor 
Relations  Board  issued  a  decision  in  a 
dispute  between  the  management  of  a 
voluntary  hospital  and  a  group  of  in- 
terns and  residents.  That  decision  de- 
clared that  interns  and  residents  are 
"primarily  students"  and  are  therefore 
not  entitled  to  protection  under  the  Na- 
tional Labor  Relations  Act. 

The  decision  was  not  unanimous.  John 
Fanning,  an  NLRB  member,  stated  in  his 
dissenting  opinion: 

All  housestaff  officers  are  M.D.'s.  All  fellows 
and  residents  are  licensed  physicians  In  every 
State  in  the  Union.  It  is,  of  course,  impossible 
to  set  forth  the  full  range  of  services  that 
these  physicians  perform  for  the  hospital 
and.  more  importantly,  for  the  patient  .  .  . 
The  records  before  us  demonstrate,  for  ex- 
ample, that  housestaff  officers,  without  Im- 
mediate supervision  of  any  kind,  continual- 
ly deal  in  matters  literally  of  the  ultimate 
signlflcance  .  .  .  The  housestaff  works  round 
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the  clock,  seven  days  a  week,  flfty-two  weeks 
a  year.  No  other  physicians  do.  They  perform 
their  services,  on  an  individual  basis,  for 
periods  lasting,  at  times  well  over  100  hours  a 
week,  In  shifts  that  often  exceed  50  consecu- 
tive hours.  They  singly  stiff  emergency 
rooms,  frequently  at  times  when  their  "sup- 
posed" teachers  are  not  even  in  the  facility. 
Tiiat  accounts  for  the  record  facts  which 
demonstrate  that  without  supervision,  a 
housestaff  officer  can  be  called  upon  and, 
In  fact  has  been  called  upon,  ta  open  the 
chest  wall  of  a  3-year-old  child:  hold  the 
heart  of  a  patient  In  his  hands;  remove  breast 
tissue,  kidneys,  veins;  deliver  babies;  insert 
tubes  into  the  trachea  of  newborns  and 
catheters  into  the  abdominal  cavities:  ad- 
minister closely  controlled  and  potentially 
lethal  medications;  and  for  a  host  of  similar 
procedures. 

At  oversight  hearings  held  by  the  Sub- 
committee on  Labor  Management  Rela- 
tions our  distinguished  colleague  the 
chairman  of  that  subcommittee  Prank 
Thompson  stated: 

We  never  dreamt  that  this  Interpretation 
would  follow  .  .  It  was  clearly  and  absolutely 
not  the  Intention  of  the  author  of  the  legis- 
lation or  Its  sponsor  .  .  .  and  nowhere  In  the 
report  of  legislative  history  Is  It  Indicated 
that  Interns  and  residents  are  to  be  con- 
sidered as  students. 

Congressional  action  may  be  required 
to  clarify  the  intent  of  the  Congress  and 
confirm  the  status  of  these  interns  and 
residents,  who  appear  to  me  to  be  em- 
ployees of  these  hospitals  and  should  be 
within  the  scope  of  the  labor  law.  How- 
ever, the  Committee  on  Interns  and  Resi- 
dents and  their  parent  organization,  the 
Physician  National  Housestaff  Organiza- 
tion, have  already  gone  to  the  Federal 
and  State  courts  seeking  a  judicial  deter- 
mination to  reverse  the  NLRS  decision.  A 
decision  is  expected  in  the  next  few 
months. 

On  September  23,  the  41 -member  New 
York  congressional  delegation  sent  an 
urgent  appeal  to  Mr.  William  Abelow,  ex- 
ecutive vice  president  of  the  League  of 
Voluntary  Hospitals  and  Homes,  to  re- 
consider the  league's  refusal  to  negotiate 
with  the  doctors'  union.  I  was  shocked  to 
learn  from  the  Committee  on  Interns  and 
Residents— CIR— that,  in  the  midst  of 
this  crisis,  Mr.  Abelow  is  out  of  town  and 
will  not  be  returning  until  after  the  Octo- 
ber 5  strike  deadline.  I  have  today  sent  a 
telegram  to  Mr.  Jeffrey  Solvan,  president 
of  the  league,  urging  that  he  enter  into 
good  faith  bargaining  on  behalf  of  the 
league  with  the  union. 

My  interpretation  is  that  the  Federal 
law  already  provides  collective  bargain- 
ing rights  to  these  interns  and  residents. 
But  whether  or  not  it  does  is  not  the  real 
issue.  Even  if  a  court  were  to  find  that 
the  Federal  law  has  to  be  amended  to 
mandate  collective  bargaining,  in  good 
conscience,  the  league  should  not  wait 
for  a  statutory  requirement  to  bargain 
collectively.  The  league  is  playing  with 
lives  and  time  is  running  out. 

Mr.  Speaker,  the  Committee  on  Interns 
and  Residents  has  In  fact  represented 
doctors  at  municipal  hospitals  in  New 
York  since  1958,  and  at  many  voluntary 
hospitals  since  1970.  They  have  repre- 
sented and  presented  their  collective  pro- 
fessional interests  in  a  responsible  man- 
ner. By  refusing  to  bargain  in  good  faith 
the  league  is  seeking   to   take  uncon- 


scionable advantage  of  a  possible  ambi- 
guity in  the  law.  This  failure  to  bargain 
must  not  be  permitted  by  those  in  charge 
of  the  league.  Those  league  officials  are 
responsible  not  only  to  their  member 
hospital  but  also  to  the  city,  State,  and 
Federal  governments,  which  pay  most  of 
the  voluntary  hospitals'  expenses,  and  to 
the  philanthropic  organizations,  which 
have  donated  millions  of  dollars  to  them. 
It  would  be  criminal  if  the  league  were 
to  hide  behind  an  alleged  philanthropic 
exemption  to  avoid  collective  bargain- 
ing, thereby  endangering  patients'  lives. 

By  negotiating  with  the  CIR.  the 
League  of  Voluntary  Hospitals  and 
Homes  can  help  avoid  a  potentially  cata- 
strophic health  care  crisis  in  New  York 
City,  a  crisis  that  New  York  can  well  do 
without.  There  is  no  reason  why  the 
league,  a  responsible  and  civic  minded 
group,  cannot  negotiate  with  an  equally 
responsible  and  professional  union.  This 
policy  of  brinkmanship  being  practiced 
by  the  league  may  well  result  in  untold 
suffering  for  the  pawns  in  the  middle— 
the  city's  hospital  patients. 

Too  many  mistakes  have  been  made 
thus  far.  Too  much  time  has  been  wasted. 
Further  delay  in  entering  bona  fide  col- 
lective bargaining  cannot  be  tolerated. 


A  TRIBUTE  TO  HON.  OTTO  E.  PASS- 
MAN, REPRESENTATIVE  FROM 
LOUISIANA 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Louisiana 
(Mr.  Waggonner)  is  recognized  for  10 
minutes. 

Mr.  WAGGONNER.  Mr.  Speaker,  the 
distinguished  congressional  career  of 
our  dear  friend  and  respected  colleague. 
Otto  E.  Passman,  will  soon  draw  to  a 
close  I  know  that  his  many  friends  and 
admirers  will  want  to  join  me  today  in 
paying  tribute  to  this  man  who  has 
earned  the  respect  of  his  fellov/  Con- 
gressmen and  the  gratitude  of  the 
American  people  for  his  selfiess  dedi- 
cation to  duty  and  to  his  country. 

Otto  Passman  has  represented  the 
Fifth  Congressional  District  of  Louisi- 
ana with  honor  since  1946.  In  those  three 
decades  he  has  become  known  for  his 
strong,  articulate  voice  in  behalf  of 
limited  Government  spending  and  fiscal 
responsibility.  Otto  has  earned  the  well- 
deserved  reputation  for  watchful  dili- 
gence as  chairman  of  the  Foreign  Op- 
erations Subcommittee  of  the  Appro- 
priations Committee  since  1955.  During 
that  time,  he  has  maintained  a  solid 
position  as  an  energetic,  intensely  serious 
financial  guardian  of  the  best  interests 
of  the  American  taxpayer  in  foreign  aid 
programs. 

Hard  work  and  homework  have  al- 
ways been  Otto's  watchwords  for  suc- 
cess, both  in  business  and  in  Congress. 
Otto  has  known  hard  work  throughout 
his  life.  The  son  of  sharecroppers  in 
rural  north  Louisiana,  he  left  school  at 
the  age  of  13  to  earn  his  own  living 
and  to  help  support  his  family.  Otto 
is  proud  of  his  heritage  that  instilled 
in  him  a  determination  and  a  drive  that 
have  been  strong  factors  in  his  success. 
Without   formal    educational    oppor- 


tunities, OxTO  Passman  educated  himself 
as  a  young  man  by  reading  and  studying 
mathematics  and  science.  His  boundless 
energy  enabled  him  to  work  during  the 
day  and  study  at  night;  and  when  the 
opportunity  came  he  resumed  his  formal 
education;  earning  degrees  in  economics 
and  business  administration. 

Otto  went  on  to  establish  a  successful 
business  and  later  to  serve  with  honor  in 
the  Navy,  rising  to  the  rank  of  lieutenant 
commander.  He  was  elected  to  Congress 
in  1946,  and  became  a  freshman  in  the 
80th  Congress.  But  he  was  no  ordinary 
freshman  Representative.  He  brought 
with  him  years  of  business  and  leader- 
ship experience.  These  qualities  soon 
were  recognized  and  his  talents  were  put 
to  work  on  the  Appropriations  Commit- 
tee. His  businessman's  commonsense  and 
eye  for  wisely  spending  tax  dollars  made 
Otto  one  of  the  most  valuable  members 
on  the  committee.  For  the  past  21  years, 
he  has  directed  his  immense  talents  and 
energy  into  serving  as  chairman  of  the 
Foreign  Operations  Subcommittee. 

From  this  important  position  Otto  has 
spoken  forthrightly  against  wasteful 
programs  he  labeled  "frustrating,  fanat- 
ical, frightening  and  foolish."  He  coura- 
geously carried  out  his  duties  to  oversee 
the  proper  spending  of  taxpayers'  dollars 
with  the  same  vigor  and  watchfulness  he 
employed  in  operating  his  own  successful 
businesses.  Some  years  ago  he  warned 
the  American  public  against  uncon- 
trolled foreign  assistance  programs, 
saying: 

This  practice  of  giving  away  our  wealth  Is 
creating  inflation  and  reducing  the  purchas- 
ing power  of  your  dollar  which  Is  the  equiva- 
lent of  confiscating  your  savings. 

It  has  been  estimated  that  during 
Otto's  chairmanship  of  the  Foreign  Op- 
erations Subcommittee,  foreign  aid  re- 
quests by  various  administrations  have 
been  reduced  by  some  $17  billion.  Otto 
has  never  had  the  objective  of  destroying 
the  foreign  assistance  program,  however. 
His  overriding  consideration  has  always 
been  to  see  to  it  that  taxpayers'  money 
was  spent  wisely  and  frugally.  As  he  has 
so  often  said,  his  mission  in  Congress  has 
been  to  end  "this  crazj-  system  of  spend- 
ing more  money  every  year  than  we 
take  in." 

He  has  the  rare  ability  to  translate 
his  positions  into  effective  legislative  ini- 
tiatives— to  be  more  than  just  an  ad- 
vocate, to  be  a  leader.  For  every  hour  he 
spends  in  the  committee  or  on  the  floor 
debating  the  merits  of  a  bill.  Otto  has 
spent  many  more  in  preparation  doing 
his  homework.  We  have  learned  to  ad- 
mire his  flair  for  recalling  and  citing 
facts  and  figures  during  debate.  This  is 
the  result  of  study,  preparation  and  long 
years  of  close  deaUngs  with  this  impor- 
tant area  of  legislation.  Otto  brings  a 
strong  personal  courage  and  incredible 
concentration  to  his  work,  and  the  re- 
sults of  his  labors  are  clearly  visible. 

The  late  and  much  beloved  Speaker  of 
the  House,  Sam  Rayburn,  used  to  say  of 
the  job  of  a  Representative : 

It  takes  more  than  Just  seniority  to  make 
a  good  Congressman.  It  takes  brains  and 
guts  and,  most  of  all.  hard  work.  Back- 
breaking  work. 

Otto  Passman  qualifies  on  all  counts.  T 
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would  like  to  add  one  more  quality  to 
Speaker  Rayburn's  list — compassion. 
Here  too.  Otto  Passman  is  eminently 
qualified.  His  interest  in  and  concern  for 
his  fellow  man  has  been  shown  by  his 
participation  in  civic,  religious,  and 
philanthropic  activities  over  the  years. 
Especially  close  to  his  heart  are  the 
problems  of  crippled  and  retarded  chil- 
dren, and  the  treatment  of  Hansen's 
disease,  including  the  support  of  lepro- 
sariums  in  many  parts  of  the  world. 

His  private  life  is  filled  with  examples 
of  personal  compassion  for  the  unfor- 
tunate and  underprivileged. 

For  most  of  his  adult  life.  Otto  has 
also  been  active  in  Masonry,  including 
service  as  past  Grand  Master  of  the 
Masons  of  Louisiana.  His  Masonic  dis- 
tinctions and  honors  are  legion.  He  is  a 
Shriner,  Knight  Templar,  thirty-third 
degree  Scottish  Rite  Mason,  Grand 
Cross  Court  of  Honor,  a  member  of  the 
El  Karubah  Temple,  a  member  of  the 
Red  Cross  of  Constantine.  and  serves 
on  the  board  of  directors  of  the  George 
Washington  Masonic  National  Memorial 
Association.  His  active  civic  and  profes- 
sional schedule  leaves  him  little  time  for 
personal  relaxation  and  recreation.  Quite 
literally,  his  congressional  work  and  his 
civic  work  are  his  life. 

Otto's  dedication  to  serving  the  peo- 
ple he  represents  is  well  know.  In  his 
dealing  with  the  grave  problems  on  the 
international  scene,  he  has  never  over- 
looked the  needs  of  the  people  of  the 
Fifth  District.  Over  the  years  he  has 
been  instrumental  in  securing  millions 
of  Federal  dollars  for  his  district  to  help 
with  flood  control  projects,  loans  to 
farmers,  highways,  and  education.  He* 
is  also  known  for  the  long  hours  he 
spends  at  his  ofiBce  personally  assisting 
his  constituents.  Anyone  who  has  had 
the  opportunity  to  call  Otto's  office, 
knows  that  more  often  than  not  he  will 
answer  the  telephone  himself.  Otto  has 
prided  himself  on  being  accessible  to  the 
people  of  his  district,  and  being  ready 
to  lend  a  hand  when  they  need  him. 

When  Otto  leaves  at  the  end  of  this 
session,  the  Nation  wDl  lose  the  devoted 
services  of  a  truly  remarkable  public 
servant — a  man  who  has  labored  long  in 
behalf  of  his  district,  his  State,  his  Na- 
tion, and  the  people  of  this  country.  His 
shoes  will  be  difficult  to  fill,  for  he  is 
truly  a  great  American.  His  absence  in 
the  95th  Congress  will  create  a  void  for 
thase  many  of  us  who  have  sought  his 
counsel  and  looked  to  him  for  wisdom. 

I  know  that  Otto's  service  to  his  fellow 
man  will  not  end  when  he  leaves  Con- 
gress. A  man  who  has  devoted  a  lifetime 
to  helping  others,  will  continue  his  good 
works. 

Otto  Passman  has  left  his  mark  on 
Congress.  He  will  be  long  remembered, 
and  sorely  missed.  I  am  personally  proud 
to  have  had  the  honor  of  serving  with 
him  and  of  having  enjoyed  his  friend- 
ship. I  have  no  better  friend.  I  know  I 
speak  for  all  our  colleagues  when  I  say 
that  we  wish  Otto  all  the  best  of  life's 
bounties  in  the  years  ahead. 

Mr.  SLACK.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  West  Virginia. 
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Mr.  SLACK.  Mr.  Speaker,  along  with 
many  Members  of  the  House,  I  find  it 
difficult  to  realize  that  when  the  next 
Congress  convenes  in  January  we  will 
assemble  without  the  presence  in  this 
body  of  Otto  Passman,  our  distinguished 
colleague  from  Louisiana. 

Eniring  my  years  of  service  on  the  Ap- 
propriations Committee,  I  have  de- 
veloped a  strong  sense  of  admiration  and 
respect  for  Otto  Passman.  As  chairman 
of  the  Foreign  Operations  Subcommittee 
on  Appropriations  it  was  his  duty  to  re- 
view a  program  each  year  which  had  be- 
come progressively  less  popular  and  more 
controversial. 

It  was  his  further  duty  to  bring  a  bill 
to  the  floor  so  that  the  foreign  aid  pro- 
gram could  be  contii:iued,  and  to  defend 
as  best  he  could  a  national  commitment 
which  was  often  criticized  for  excesses 
and  shortcomings. 

During  the  past  10  years  or  more  Otto 
Passman  has  been  in  a  "no-win"  position. 
Whatever  he  recommended  could  be  and 
usually  was  attacked  on  all  sides. 

But  the  laws  of  the  land  and  the  will 
of  the  Congress  must  be  sei-ved.  As  long 
as  the  program  was  authorized,  its 
budget  must  be  reviewed  annually  and 
some  funds  must  be  recommended  for 
appropriation. 

To  Otto  Passman  fell  that  difficult  and 
unpopular  job.  I  doubt  very  seriously 
that  there  are  many  among  us  who 
would  have  wished  to  trade  places  with 
him,  and  I  feel  certain  none  of  us  could 
have  approached  the  responsibility  with 
greater  fortitude  and  determination. 

Many  years  ago  he  concluded  that 
foreign  aid  money  is  spent  in  such  a  way 
that  it  slips  beyond  the  consciousness  of 
the  taxpayer.  He  began  to  issue  tabula- 
tions at  intervals  down  through  the 
years,  detailing  the  use  of  these  funds 
in  every  foreign  jurisdiction.  These  were 
the  only  documents  which  gave  the 
American  people  a  clear  and  compre- 
hensive summary  of  how  much  was  spent 
on  foreign  aid  and  who  received  it. 

His  work  as  subcommittee  chairman 
was  his  duty  to  the  law  and  the  Con- 
gress. His  careful  summary  reports  were 
his  duty  to  the  people  who  paid  the  cost 
each  year  with  their  taxes. 

For  this  reason  I  feel  that  his  career 
in  the  House  finds  a  parallel  with  the 
philosophy  expressed  by  Gen.  Douglas 
MacArthur  in  his  famous  speech  to  the 
West  Point  cadets  titled  "Duty — Honor — 
Country." 

Through  his  years  of  service,  duty 
ranked  first  for  Otto  Passman,  supported 
by  honorable  conduct  at  all  times,  and 
with  the  best  interests  of  our  coimtry 
always  in  the  foreground.  The  end  of 
his  service  in  Congress  is  our  loss,  but 
those  of  us  who  will  carry  on  can  expect 
to  be  guided  by  no  finer  example  than 
Otto  Passman,  dedicated  public  servant. 

Mr.  H^ERT.  Mr.  Speaker.  Otto 
Passman  and  I  have  been  around  here  a 
long  time.  We  have  walked  these  Halls 
of  Congress  together  for  30  years,  and  I 
was  here  6  years  before  he  arrived  on  the 
scene  In  1947.  That  Is  a  long  time. 

Now,  we  exit  together,  I  through  re- 
tirement and  Otto  the  victim  of  that 


political  imcfertalnty  which  lurks 
aroimd  the  comer  for  every  elected  of- 
ficial. Nothing,  however,  can  dull  the 
luster  of  Otto  Passman's  distinguished 
and  productive  career  or  diminish  the 
legislative  impact  he  has  had  on  inter- 
national affairs.  I  know.  I  watched  him 
in  action  through  his  entire  service  in 
the  House. 

He  is  one  of  the  most  energetic  and 
conscientious  Congressmen  I  have  ever 
known.  Otto  always  tackled  his  congres- 
sional duties  and  the  problems  faced  by 
his  constituents  with  a  refreshing  fervor 
He  never  lost  his  enthusiasm. 

When  Otto  came  to  Congress  to  rep- 
resent Louisiana's  Fifth  Congressional 
District,  a  mostly  rural  area  in  the 
northeastern  corner  of  the  State,  he 
called  himself  a  "country  boy."  i,  of 
course,  representing  New  Orleans,  the 
largest  city  in  the  State,  was  a  "city 
slicker." 

But  Otto  and  I  became  fast  friends. 
We  scaled  the  seniority  ladder  together 
and  eventually  I  became  dean  of  the 
Louisiana  delegation  and  Otto  vice  dean. 
He  has  always  been  a  tremendous  help 
to  me  in  coordinating  the  delegation's 
efforts  for  our  State. 

As  Otto  leaves  the  Congress,  he  ranks 
15th  in  seniority  in  the  House  out  of  435 
Members  and  is  fourth  on  the  Appro- 
priations Committee  and  chairman  of 
its  Foreign  Operations  Subcommittee. 

Chairman  of  that  subcommittee  since 
1S55,  after  being  in  Congress  only  8  years, 
Otto  Passman  tackled  the  job  vigorously 
and  took  stands  on  foreign  assistance 
which  were  at  times  unpopular.  But  he 
had  a  genuine  concern  about  the  amount 
of  money  the  United  States  was  spending 
abroad  on  countries  which  turned 
around  and  used  the  money  in  anti- 
American  endeavors. 

He  has  always  been  critical  of  deficit 
spending,  and  we  were  spending  more 
money  than  we  took  in  because  of  the 
big  monetary  gifts  going  to  foreign  gov- 
ernments. Otto  accepted  the  responsi- 
bility which  this  subcommittee  entailed 
and  became  an  expert  on  foreign  assist- 
ance, made  tough  decisions,  and  let  the 
chips  fall  where  they  may. 

It  can  be  documented  that  Otto  Pass- 
man saved  the  taxpayers  billions  of  dol- 
lars while  he  was  chairman  of  the  For- 
eign Operations  Subcommittee.  That,  in 
itself,  is  a  great  accomplishment  and 
something  for  which  the  American  peo- 
ple should  be  grateful. 

Otto  Passman,  indeed,  changed  the 
course  of  foreign  aid  and  set  our  foreign 
assistance  ship  on  steadier  waters.  For 
this,  he  has  earned  his  niche  in  the  his- 
tory books. 

While  responsible  for  duties  of  inter- 
national importance,  Otto  never  over- 
looked his  constituents  or  the  State  of 
Louisiana.  He  helped  his  district  obtain 
millions  of  Federal  dollars  for  various 
programs  and  his  service  to  constituents 
with  problems,  no  matter  how  big  or 
small,  always  had  a  personal  touch. 

He  was  a  true  representative  of  his 
people,  reflecting  their  views  on  legisla- 
tion and  providing  them  with  a  powerful 
national  voice.  Like  me.  he  believes  in 
representative  government  and  he  cast 
many  tough  votes  which  went  against 
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the  grain  of  the  national  party  but  was 
the  position  of  the  majority  of  the  people 
who  sent  him  here  as  their  representa- 
tive. In  my  book,  that  is  what  representa- 
tive government  is  all  about. 

I  am  going  to  miss  Otto  Passman.  I 
think  this  House  will  miss  him,  too.  He 
is  colorful,  courageous,  conscientious, 
knowledgeable,  and  dedicated — qualities 
which  we  do  not  find  in  great  abundance 
in  our  Congress  today. 

Otto  and  I  will  stay  in  touch  from  our 
respective  areas  of  the  State.  I  am  proud 
to  have  had  him  as  a  colleague  and  to 
have  served  with  him  for  30  years. 

I  am  proud  to  call  Otto  Passman  my 
friend. 

Mr.  O'NEILL.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  honoring 
our  long-time  friend  and  colleague,  the 
distinguished  gentleman  from  Louisiana, 
Otto  Passman. 

Energetic,  knowledgeable,  and  hard- 
working. Otto  Passman  has  been  a  per- 
sistent and  articulate  spokesman  for 
limited  Government  spending.  We  all 
know  and  recognize  his  important  con- 
tribution to  the  funding  of  foreign  aid 
at  reasonable  levels  during  his  tenure  as 
chairman  of  the  Appropriations  Subcom- 
mittee on  Foreign  Operations.  A  fair  and 
just  chairman,  Otto  Passman  has  firmly 
believed  that  everyone  on  his  subcom- 
mittee should  have  an  opportunity  to 
speak  his  or  her  mind  and  should  share 
in  the  input  of  foreign  aid  funding.  Each 
year  for  20  years.  Otto  Passman  has 
conscientiously  and  steadfastly  stream- 
lined our  foreign  aid  program  to  prevent 
the  American  taxpayer  from  too  burden- 
some an  expenditure  in  both  economic 
and  military  asslstar^e  abroad. 

Otto  Passman  has  consistently  placed 
the  public  Interest  first.  His  dedication 
to  his  constituents  and  to  the  Nation  at 
large  have  earned  for  him  a  reputation 
as  an  intensely  serious  financial  guard- 
Ian  of  the  interests  of  the  American  tax- 
payer in  the  foreign  aid  programs. 

Otto  has  always  put  the  whole  of  his 
energy  and  competence  into  every  legis- 
lative task  before  him.  He  will  be  forever 
remembered  by  his  constituents  and  col- 
leagues for  his  friendliness  and  willing- 
ness to  help  a  member  with  any  prob- 
lem, his  compassionate  iinderstanding  of 
divergent  points  of  view,  and  his  no- 
nonsense,  straightforward  manner. 

For  three  decades,  Otto  Passman  has 
graced  this  Chamber  and  this  House 
with  enthusiasm,  boundless  energy  and 
tenacious  steadfastness.  He  never  be- 
trayed his  trust,  never  defaulted  on  a 
promise,  never  let  the  people  of  his  dis- 
trict or  the  Nation  down.  He  always  gave 
his  best,  and  that  best  was  always  more 
than  enough. 

I  wish  Otto  good  health  and  happiness 
in  the  years  ahead. 

Mr.  McFALL.  Mr.  Speaker,  one  of  our 
most  able  colleagues,  Congressman  Otto 
Passman  of  Louisiana,  is  retiring  after 
29  years  in  the  House  and  will  not  be 
with  us  in  the  95th  Congress. 

I  have  a  special  affection  for  Otto 
Passman.  He  was  already  a  veteran  and 
effective  legislator  when  I  came  to  the 
House  in  1957.  And  he  had  served  on  the 
Appropriations  Committee  for  more  than 


a  decade  before  I  became  a  committee 
member  in  1963. 

We  have  worked  side  by  side  on  count- 
less important  issues  over  the  years,  and 
unfailingly  Otto  Passman — in  commit- 
tee, in  conference,  and  on  the  floor — has 
proven  himself  a  courteous,  constructive 
man  of  principle. 

In  his  long  career  in  the  House,  Con- 
gressman Passman  contributed  much  to 
the  Nation  and  to  his  district. 

As  chairman  of  the  Appropriations 
Subcommittee  on  Foreign  Operations,  he 
v/as  floor  manager  for  the  annual  foreign 
assistance  appropriations  bills,  and  for 
those  of  us  on  the  floor  and  those  fortu- 
nate enough  to  be  in  the  galleries  it  was 
an  annual  lesson  in  political  skill,  par- 
liamentary astuteness,  and  persuasive 
debate.  During  his  tenure  as  chairman, 
foreign  aid  requests  by  Presidents  were 
reduced  by  $17  billion. 

He  will  have  an  enduring  place  in  the 
history  of  the  House  of  Representatives 
for  his  devotion  to  the  principle  of  fis- 
cal responsibility.  His  leadership  has 
prompted  all  of  us  to  take  a  harder  look 
at  the  budget  and  appropriations  proc- 
esses. In  a  very  real  sense,  his  leader- 
ship in  this  respect  hastened  our  adop- 
tion of  such  needed  fiscal  reforms  as  the 
historic  Congressional  Budget  Act. 

Otto  Passman  did  not  win  on  every 
fiscal  issue  over  the  years.  But  his  con- 
science and  devotion  to  principle  influ- 
enced all  of  us,  and  he  will  leave  the 
Congress  a  more  fiscally  responsible  in- 
stitution than  when  he  flrst  entered  it. 

Congressman  Passman  will  be  remem- 
bered also  for  his  tireless  work  on  behalf 
of  his  district  in  Louisiana,  which  he  has 
said  has  made  the  greatest  economic 
progress  in  the  last  25  years  of  any  con- 
gressional district  in  the  Nation. 

He  helped  obtain  for  his  district  some 
$140  million  in  loans  from  the  Farmers 
Home  Administration,  loans  and  grants 
for  nu^l  water  systems  which  now  serve 
more  than  47,000  of  the  district's  fami- 
lies. He  helped  obtain  needed  flood  con- 
trol development  for  the  district  and 
more  than  136  miles  of  good  highways. 

All  of  this  built  a  strong  economic  in- 
frastructure, making  possible  a  new  pros- 
perity in  his  district,  the  most  rural  in 
Louisiana. 

I  will  remember  Otto  Passman  most 
for  his  integrity,  his  forthrightness  and 
his  strength  of  character. 

Two  of  his  own  statements  capsulize 
his  personal  qualities. 

He  once  said: 

I  shall  always  speak  after  the  fact  and  not 
before,  because  my  policy  Is  to  be  an  ac- 
compUsher  and  not  a  promlser. 

He  also  said: 

My  mother  taught  me  to  never  believe  a 
half  truth,  because  you  may  believe  the 
wrong  half.  This  philosophy  has  giilded  me 
well  all  of  my  life. 

Otto  Passman  will  be  profoundly 
missed  by  all  of  us.  I  know  my  colleagues 
join  me  in  wishing  liim  a  bright  future 
and  many  more  years  of  productive  serv- 
ice in  whatever  endeavors  to  which  he 
may  now  turn. 

Mr.  MAHON.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  paying  tribute  to  Otto 
Passman,  a  distinguished  and  effective 


member  of  the  Committee  on  Appropria- 
tions and  chairman  of  the  Subcommit- 
tee on  Foreign  Operations. 

Otto  has  had  a  unique  career  in  the 
Congress.  He  was  first  elected  In  Novem- 
ber of  1946  to  the  80th  Congress.  In  the 
next  Congress,  the  81st.  he  became  a 
member  of  the  Committee  on  Appropria- 
tions—the committee  on  which  he  has 
served  during  his  entire  tenure  here.  He 
has  served  on  a  number  of  important 
subcommittees  and  became  chairman  of 
the  Foreign  Operations  Subcommittee 
during  the  84th  Congress. 

He  was  the  third  chairman  of  this 
subcommittee  and  has  served  far  longer 
in  this  position  than  any  other  man. 
While  he  has  often  opposed  the  philoso- 
phy of  many  of  the  foreign  aid  programs 
he  has  handled  the  foreign  aid  bills  very 
skillfully.  Rarely  have  amendments  been 
adopted  to  the  bills  which  he  and  his 
subcommittee  recommended. 

Over  the  years  he  has  been  responsi- 
ble for  making  sharp  reductions  in  the 
budget  requests  for  foreign  aid  that  have 
totaled  billions  of  dollars.  He  takes  just 
pride  in  these  accomplishments. 

It  has  been  a  privilege  to  serve  with 
the  distinguished  Member.  Otto,  as  your 
friend  of  many  years  I  wish  you  much 
happiness  as  you  return  to  your  beloved 
State  of  Louisiana. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker 
few  people  have  overcome  the  seemingly 
insurmountable  odds  that  faced  our  col- 
league Otto  Passman.  Born  into  poverty 
and  forced  to  terminate  his  formal  ed- 
ucation at  the  age  of  13,  he  exhibited  an 
energy  and  drive  that  has  not  diminished 
through  the  years.  This  man  has  spent 
a  lifetime  in  public  service  for  the  peo- 
ple of  the  Fifth  District  of  Louisiana 
Durmg  his  30  years  in  the  House  of  Rep- 
resentatives he  has  worked  untiringly  for 
his  district,  his  State,  and  his  Nation. 

His  acceptance  of  the  chairmanship 
of  the  Foreign  Operations  Committee  on 
Appropriations  exemplifies  his  willing- 
ness to  take  on  a  necessary  but  unpopu- 
lar program.  His  acceptance  of  the  chal- 
lenge present<id  in  the  administration  of 
the  foreign  aid  program  shows  the  cour- 
age and  stamina  of  this  rare  man.  As  a 
fiscal  conservative  he  unhesitatingly 
spoke  his  beliefs,  and  made  his  mark  on 
this  program.  During  his  tenure  as 
chairman  of  this  committee,  foreign  aid 
requests  by  Presidents  were  reduced  by 
a  total  of  nearly  $17  billion.  Throughout 
his  chairmanship  he  displayed  a  real 
talent  in  mastering  a  complex  subject. 
His  knowledge  of  the  intricate  facts  and 
figures  involved  in  the  foreign  aid  pro- 
gram rightfully  earned  for  him  the  re- 
spect and  admiration  of  his  colleagues. 
At  the  State  Department,  an  agency  he 
worked  closely  with,  he  is  known  as  a 
man  of  his  word. 

The  Fifth  District  has  seen  enormous 
changes  during  the  decades  of  Otto 
Passman's  congressional  service.  When 
Mr.  Passman  took  congressional  office, 
northeast  Louisiana  was  an  area  poor  in 
industry,  an  area  subject  to  the  danger 
of  seasonal  flooding,  an  area  of  need  for 
the  small  farmer.  During  the  last  30 
years,  the  Fifth  District  experienced  a 
dramatic  growth  of  industrj',  with  in- 
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dustrial  payrolls  quadrupling.  Bordered 
on  the  east  by  the  mighty  Mississippi 
River,  the  Fifth  District  is  today  more 
secure  from  the  dangers  of  flooding  than 
ever  before  in  its  history,  due  to  the  de- 
velopment of  modern  methods  of  flood 
control.  Nearly  one-half  billion  dollars 
of  critically  needed  Federal  expenditures 
went  to  this  area  during  Mr.  Passman's 
tenure.  His  long  support  of  the  small 
farmer  is  highlighted  by  his  continual 
support  of  the  Rural  Development  Act, 
which  allows  for  small  low-interest  loans 
badly  needed  by  this  group. 

In  addition  to  his  years  of  congres- 
sional service,  Mr.  Passman  has  been  a 
business  and  civic  leader  all  of  his  life. 
He  is  a  33d  degree  Scottish  Rite  Mason, 
Grand  Cross  Court  of  Honor,  and  a  past 
Grand  Master  of  the  Masons  of  Louis- 
iana. After  serving  as  an  officer  during 
World  War  n.  he  became  a  member  of 
the  American  Legion,  and  is  a  past  Louis- 
iana State  commander  of  the  American 
Veterans  of  World  War  n. 

Louisiana  and  the  Nation  will  miss  the 
diligent  service  of  Otto  Passman,  our 
colleague,  as  we  will  miss  his  long  and 
familiar  presence. 

Mr.  FLOOD.  Mr.  Speaker,  the  depar- 
ture of  the  Honorable  Otto  Passman  of 
Louisiana  from  this  House  will  bring 
down  the  curtain  on  a  congressional  ca- 
reer which  stands  as  among  the  more 
enviable  of  anyone  who  has  been  privi- 
liged  to  serve  in  these  great  Halls. 

I  have  known  Otto  Passman  since  I 
first  came  to  Congress.  We  have  worked 
together  on  the  House  Appropriations 
Committee  for  nearly  30  years.  He  has 
been  priviliged  to  serve  as  the  chairman 
of  the  Subcommittee  on  Foreign  Opera- 
tions, while  I  have  been  likewise  fortu- 
nate to  head  the  Subcommittee  for 
Labor:  Health.  Education,  and  Welfare. 
Since  the  time  Otto  and  I  first  met,  we 
have  worked  on  a  multitude  of  programs 
of  great  benefit  to  this  Nation,  programs 
in  agriculture,  in  the  conquest  of  space, 
programs  of  fiscal  reform,  and  so  many 
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more. 

It  is  in  his  capacity  as  a  member  of 
the  House  Appropriations  Committee 
that  Otto  Passman  will  perhaps  best  be 
remembered.  On  the  Subcommittee  on 
Public  Works,  he  has  spearheaded  to 
fruition  projects  which  aided  the  great 
State  of  Louisiana  in  flood  control  and 
irrigation,  making  it  possible  for  indus- 
try and  agriculture  as  well  to  grow  and 
prosper.  The  American  farmer  and  the 
entire  agriculture  business  community 
owe  a  debt  of  gratitude  to  Otto  Passman, 
for  gener-'tions  to  come  will  long  profit 
by  the  works  and  legislative  programs  he 
has  undertaken  in  the  House. 

Mr.  Speaker.  I  submit  today  in  this 
Chamber  that  a  great  man  is  departing 
from  among  this  distinguished  bodv. 
Otto  Passman  is  a  man  who  will  be 
greatly  missed,  both  here  at  home,  and 
in  foreign  nations,  where  the  impact  of 
the  American  interest,  promoted  and 
protected  bv  Otto  Passman,  will  long  be 
remembered. 

To  my  friend  and  colleague.  I  say 
thanks  for  a  job  well  done.  May  he  enjoy 
good  health  for  many  years  to  come. 

Mr.  EVINS  of  Termessee.  Mr.  Speaker, 
I  wish  to  join  with  my  colleagues  in  pay- 


ing a  brief  and  sincere  tribute  to  my 
good  friend,  the  Honorable  Otto  E.  Pass- 
man of  Louisiana,, who  will  be  leaving  the 
Congress  at  the  end  of  this  session. 

First  of  all,  let  me  say  that  Otto  and 
I  have  been  very  close  ever  since  the  two 
of  us  were  freshmen  together  in  the  80th 
Congress,  the  one  that  came  to  fame  as 
the  "do  nothing"  Congress. 

It  was  not  really  a  "do  nothing"  Con- 
gress, but  President  Truman  had  reason 
to  criticize  it  for  some  of  its  failures. 
Whatever  its  merits,  however,  it  had  an 
outstanding  freshman  class  that  has  pro- 
duced two  Presidents,  a  Speaker,  several 
Senators  and  Governors,  a  number  of 
ambassadors,  and  many  excellent  com- 
mittee chairmen. 

Among  the  greatest  of  these  has  been 
Chairman  Passman  of  the  Foreign  Op- 
erations Subcommittee  of  the  Appropria- 
tions Conmaittee,  an  important  post  he 
has  held  since  1955. 

These  have  been  years  when  the  for- 
eign policy  of  the  United  States  has  been 
expansionary,  attempting  in  various 
ways  but  especially  through  not  too  se- 
lective largesse  to  influence  or  control 
events  throughout  the  world.  It  has  not 
been  very  successful. 

Through  all  these  years"  Chairman 
Passman  has  been  a  salutary  thorn  in  the 
side  of  a  succession  of  Presidents  and 
Secretaries  of  State  who  have  sought  to 
obtain  from  the  Congress  countless  bil- 
lions of  dollars  for  foreign  military  and 
economic  aid. 

He  has  been  called  to  the  White  House 
many  times  in  efforts  to  win  his  support 
for  spending  proposals.  He  has  been 
courted  by  Secretaries  of  State,  always  in 
hope  of  winning  his  support  for  increased 
foreign  aid  expenditures.  Nearly  all  these 
overtures  have  failed  to  convince  Otto, 
our  beloved  friend,  whose  consistent  con- 
cern has  been  providing  reductions 
wherever  possible  in  the  best  interest  of 
the  United  States. 

There  is  no  question  in  my  mind  that 
the  country  is  deeply  indebted  to  Orro 
Passman  for  the  diligence  he  has  exer- 
cised in  holding  down  foreign  aid  boon- 
doggles. He  has  cut  billions  from  the 
budget.  He  has  labored  mightily.  He  has 
read  the  fine  print  and  the  charts  and 
graphs  of  a  myriad  of  Government  re- 
ports imtil  he  has  acquired  a  command 
of  technical  detail  second  to  none.  Otto 
knows  his  subject  and  is  a  recognized 
able  chairman. 

There  are  few  in  the  House  of  Repre- 
sentatives more  genial,  more  personable, 
more  deserving  of  accolades  than  the 
gentleman  from  Louisiana. 

He  has  served  his  district,  his  State  of 
Louisiana,   and  the  Nation  well. 

Otto  Passman  is  a  great  American  and 
his  departure  from  the  Congress  will  be 
a  great  loss  to  our  country. 

I  wish  my  friend  Otto  Passman  well  in 
his  future  endeavors  and  shall  always 
treasure  the  memory  of  my  colleague  and 
33d  degree  Masonic  brother  and  our 
close  association  over  30  historic  years. 
Mr.  ROYBAL.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  to  add  my  voice 
to  those  paying  a  well-deserved  tribute 
to  our  esteemed  colleague  Congressman 
Otto  Passman  who  will  be  retiring  at  the 
close  of  the  94th  Congress.  During  his  30 


years  in  Congress,  Otto  has  served  the 
people  of  Louisiana  and  of  the  Nation 
with  great  distinction  and  dedication. 

I  had  the  pleasure  of  serving  with  Otto 
on  the  Appropriations  Foreign  Opera- 
tions Subcommittee— which  he  has  so 
ably  chaired  since   1954.  As   a  former 
member  of   the  subcommittee,   I  have 
only  the  greatest  respect  for  Mr.  Pass- 
man and  his  singlehanded  effort  to  con- 
tain our  spending  abroad.  He  is  an  un- 
sung leader  in  the  area  of  foreign  policy 
and  deserves  full  recognition  for  the  ex- 
emplary job  he  has  done  as  chairman  of 
the  Foreign  Operations  Subcommittee. 
He  is  an  extremely  articulate  and  in- 
dustrious person,  and  a  force  to  be  reck- 
oned with.  His  constant  watchfulness  has 
kept  us  all  on  our  toes,  knowing  that  we 
must  be  able  to  defend  any  monetary  re- 
quests. He  has  set  a  fine  example  as  a 
Congressman,    working    unceasingly    to 
keep  foreign  spending  in  line,  while  of- 
fering support  where  it  could  be  most 
beneficial. 

It  has  been  a  true  privilege  to  know 
and  work  with  Otto  Passman,  and  I  place 
great  value  on  the  friendship  which  has 
developed  over  the  years.  I  am  pleased 
to  have  this  opportunity  to  add  my  words 
of  praise  for  a  friend  and  colleague  who 
has  done  such  an  outstanding  job  and 
whose  presence  is  sure  to  be  missed 

Mr.  BURLESON  of  Texas.  Mr.  Speak- 
er, I  rise  to  join  my  colleagues  in  honor- 
ing our  friend,  the  Honorable  Otto  E. 
Passman,  who  is  retiring  from  the  House 
of  Representatives  after  30  years  of  dis- 
tinguished service. 

Otto  and  I  both  came  to  Washington 
m  January  of  1947  at  the  beginning  of 
the  80th  Congress.  We  have,  of  course, 
observed  many  changes  over  the  years 
and  I  am  sure  that  he  will  agree  that  we 
have  learned  much  during  this  associa- 
tion. As  a  fiscal  conservative,  I  have 
often  admired  and  agreed  with  Otto's 
watchful  eye  on  Government  spending. 
His  dedication,  his  industry,  and  courage 
have  all  been  examples  for  all  of  us  and 
his  services  in  the  Congress  have  con- 
tributed greatly  to  our  Nation  and  the 
State  which  he  represents,  Louisiana. 

I  join  with  all  of  you  in  wishing  for  him 
health  and  happiness  as  he  goes  into  a 
quieter  life  and  one  which  he  richly 
deserves. 

Mr.  HALEY.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  today  in  paying 
tribute  to  my  old  friend,  Otto  Passman, 
who  is  leaving  the  Congress  at  the  end  of 
this  year. 

When  I  first  came  to  the  Congress  in 
1953,  I  found  a  friend  in  Congressman 
Passman  who  espoused  a  philosophy  near 
and  dear  to  my  heart.  He  has  been  an 
outstanding  spokesman  for  fiscal  respon- 
sibility and  limited  Government.  I  just 
wish  there  were  mere  like  him.  He  was 
most  helpful  to  me  as  a  freshman  and  has 
been  a  valued  friend  throughout  these 
many  years. 

He  has  my  sincere  appreciation  for  the 
job  he  has  done  here  in  the  House  and 
my  best  wishes  for  a  happy  and  enjoy- 
able retirement. 

Mr.  BENNETT.  Mr.  Speaker,  I  rise  to 
pay  tribute  to  my  longtime  friend  and 
colleague.  Otto  E.  Passman  of  Louisiana. 
His  dedication  to  his  district.  State,  and 
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Nation  and  to  mankind  will  always  be  a 
monument  to  his  great  service  in  the  U.S. 
Congress.  He  is  a  man  that  has  watched 
out  for  the  needs  of  all  who  needed  Gov- 
ernment help  and  has  done  this  in  the 
context  of  trying  to  achieve  the  maxi- 
mum good  for  the  least  possible  expense 
evading  always  unnecessary  expenditures 
in  order  to  keep  alive  a  viable  economy 
and  a  healthy  nation.  Leadership  of  this 
quality  is  in  scarce  supply.  We  will  aU 
miss  him  here  in  Congress  as  he  leaves  us. 
It  will  be  a  particular  loss  to  those  of  us 
who  have  been  his  close  personal  friends, 
such  as  myself. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
Otto  Passman  of  Louisiana  has  since 
1955  ably  chaired  the  Appropriations 
Committee's  Subcommittee  on  Foreign 
Operations. 

As  one  deeply  concerned  with  tax  ex- 
penditures and  with  effective  use  of 
America's  aid  to  other  nations,  Chair- 
man Passman  has  performed  an  out- 
standing service  throughout  the  years  in 
scrutinizing  giveaway  programs  and  in 
forcing  aid  administrators  to  answer  for 
their  stewardship  of  tax  dollars. 

I  have  served  for  12  years  on  his  sub- 
committee, and  have  come  to  hold  his 
legislative  expertise  and  his  knowledge 
of  the  foreign  aid  program  in  the  lilgh- 
est  esteem. 

I  doubt  that  any  Member  of  Congress 
or  of  the  administration  knowns  as  much 
as  Otto  Passman  about  the  labyrinths  of 
foreign  aid. 

He  has  shared  his  knowledge.  For 
many  yeai-s,  he  has  identified  the  vari- 
ous hidden  foreign  assistance  programs 
which  provide  U.S.  tax  dollars  for  the 
benefit  of  other  nations. 

To  further  highlight  the  extent  of  our 
foreign  aid  program,  my  distinguished 
chairman  has  insured  that  in  our  report 
to  the  House,  we  set  forth  all  the  budget 
requests,  not  just  those  under  the  "For- 
eign Operations"  umbrella,  which  pro- 
vide U.S.  tax  dollars  to  other  nations. 
For  fiscal  1977,  there  are  22  such  pro- 
grams, totaling  over  $14.2  billion. 

Chairman  Passman  also  keeps  track  of 
what  has  happened  to  the  ftmds  we  have 
appropriated.  In  this  year's  report,  It  is 
noted  that  some  $18.6  billion  remains 
available,  in  22  separate  "pipelines,"  to 
supplement  our  fiscal  1977  appropria- 
tions. 

The  chairman  has  consistently  sought 
to  reduce  to  essentials  the  appropriations 
requested  for  foreign  aid.  In  the  22  years 
of  his  chairmanship,  his  subcommittee 
has  appropriated  $17.3  billion  less  than 
the  sums  sought  by  the  executive  branch. 

Otto  Passman  has  left  a  record  that 
will  never  be  matched,  Mr.  Speaker.  His 
contributions  to  the  U.S.  foreign  aid  pro- 
gram will  be  noted  in  the  textbooks  for 
future  students  to  examine  for  decades 
to  come. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  along 
with  my  colleagues  on  both  sides  of  the 
aisle  today  in  paying  well-deserved  trib- 
ute to  a  gentleman  with  whom  I  have 
served  for  many  years  on  the  Foreign  Op- 
erations Appropriations  Subcommittee.  I 
speak,  of  course,  of  the  distinguished 
Member  from  Louisiana,  Otto  Passman. 

There  is  probably  no  better  vantage 
point  from  which  to  view  the  perform- 


ance of  a  Member  than  to  observe  him  at 
work  in  committee.  In  the  real  salt  mines 
of  the  Congress,  the  appropriations  sub- 
committees, a  lot  of  hard  work  has  been 
done.  None  has  been  more  diligent  at  his 
labor  in  subcommittee  than  Otto  Pass- 
man, chairman  of  the  Foreign  Operations 
Subcommittee. 

As  chairman,  he  has  had  a  great  deal 
of  responsibility  in  the  implementation  of 
this  country's  foreign  policies.  He  has  met 
that  resp>onsibility  with  knowledge  sea- 
soned by  his  30  years  in  the  House.  His 
is  not  the  easiest  subcommittee  to  chair — 
for,  as  it  has  been  pointed  out,  foreign  aid 
has  no  domestic  constituency.  But  Otto 
Passman  has  conducted  his  work  on  be- 
half of  all  of  the  people  of  this  country, 
and  ultimately,  the  people  of  the  world. 

Chairman  Passman  is  truly  a  master  of 
the  foreign  affairs  budget.  Certainly,  no 
one  in  the  House  has  a  better  or  deeper 
understanding  of  its  intricacies  than 
Chairman  Passman. 

Yesterday,  we  passed  the  final  foreign 
assistance  bill  that  will  benefit  from  the 
stewardship  of  Chairman  Passman.  The 
sp>ontaneous  and  warm  tributes  of  many 
of  his  colleagues  on  that  occasion  served 
only  as  a  prelude  to  this  special  order 
today. 

The  gentleman  from  Louisiana  knows 
my  personal  warm  regard  for  him.  It  has 
been  a  pleasure  to  serve  with  him  in  sub- 
committee and  I  wish  him  all  the  very 
best  in  retirement.  He  will  be  sorely 
missed  in  the  Subcommittee  on  Foreign 
Operations  and  in  this  House. 

Mr.  CEDERBERG.  Mr.  Speaker,  duty, 
honor,  and  devotion — these  are  the  qual- 
ities that  mark  our  colleague  Otto  E. 
Passman,  who  is  retiring  at  the  end  of 
this  Congress  after  30  remarkable  years 
in  this  Chamber.  An  American  above  all, 
an  individual  totally  dedicated  to  the 
democratic  principles  on  which  this  Na- 
tion was  forged,  Otto  is  one  of  those  rare 
persons  who  has  given  totally  of  himself 
to  these  ideals.  This  country  could  ask  no 
greater  sacrifice. 

He  has  been  a  bastion  of  fiscal  respon- 
sibility and  limited  government.  As 
chairman  of  the  Foreign  Operations  Ap- 
propriations Subcommittee  since  1955,  he 
has  earned  a  well  deserved  reputation  as 
a  tireless  guardian  of  the  interests  of 
the  American  taxpayer.  No  foreign  aid 
program  has  escaped  his  thorough  scru- 
tiny. Every  item  has  to  be  justified,  every 
program  worthy  of  support. 

Appreciation  for  this  intense  effort 
can  never  be  fully  expressed  in  a  few 
short  paragraphs.  Otto  Passman  went  the 
extra  mile  for  the  American  people  and 
for  his  constituents.  His  reward  is  their 
eternal  gratitude.  I  can  only  add  my 
name  to  that  long  list  of  admirers  and 
say  thanks  for  a  job  well  done. 

Louisiana  is  losing  a  respected  and 
articulate  voice  in  the  Congress  while 
gaining  back  a  native  son.  Her  loss  is 
indeed  great.  Only  yesterday,  we  paid 
tribute  to  Otto's  fellow  colleague  from 
Louisiana,  F.  Edward  Hubert,  who  is  re- 
tiring after  36  years  in  the  House.  Side 
by  side,  these  Louislanians  were  ener- 
getic spokesmen  for  their  State  and  the 
South  as  well  as  emblematic  patriots  for 
our  Nation. 

The  respect  of  Otto's  fellow  Americans 


is  overshadowed  only  by  that  of  his  col- 
leagues. We  are  losing  a  conscientious 
public  servant  but  more  importanly,  we 
are  losing  a  dear  friend.  This  sentiment 
emanates  from  both  sides  of  the  aisle. 
We  saluted  our  colleague  while  he  was 
in  our  midst  and  we  revere  his  accom- 
plishments in  parting.  His  absence  will  be 
noticed. 

I  wish  Otto  the  best  of  luck  in  the  fu- 
ture. May  he  and  his  wife  enjoy  the 
coming  years  of  retirement.  He  has 
earned  this  due.  In  further  tribute  to 
this  great  American,  I  would  add  this 
thought — his  voice  was  the  voice  of  the 
people. 

Mr.  BREAUX.  Mr.  Speaker,  with  the 
conclusion  of  this  session  of  Congress, 
Louisiana  loses  two  distinguished  public 
oflBcials  who  together  have  served  66 
years  in  this  body,  the  Honorable  F.  Ed- 
ward Hebert  and  the  Honorable  Otto 
Passman. 

Otto  Is  a  living  example  of  a  young 
man  bom  with  few  advantages  who,  be- 
cause of  his  hard  work,  has  reached  the 
pinnacle  of  success  in  his  profession. 
Otto  has  never  feared  the  true  mean- 
ing of  hard  work,  both  as  a  private  cit- 
izen and  during  his  service  as  a  Mem- 
ber of  the  House. 

Many  of  our  constituents  do  not  fully 
realize  the  dedication  with  which  Mem- 
bers approach  their  service.  I  doubt 
whether  many  Louislanians  know  that 
most  Saturday  and  Sunday  mornings 
found  the  Representative  from  the  Fifth 
Congressional  District  seated  at  his  desk 
in  his  office,  at  work  on  the  problems  of 
the  Fifth  District.  Diiring  his  30  years 
of  service.  Otto  even  chose  to  live  across 
the  street  from  the  House  OflBce  Build- 
ing in  order  to  have  more  access  to  the 
job  he  took  so  seriously  and  loved  so 
greatly. 

I  remember  well  when  I  first  came  to 
Congress  hearing  Otto  Passman  rattle 
off  figures  on  budget  or  foreign  aid  mat- 
ters from  5  or  10  years  back.  And  at  first 
I  thought,  "Well,  I'm  sure  he's  only  toss- 
ing figures  in  the  air;  no  one  could  have 
that  good  a  memory."  I  soon  learned  that 
when  Otto  said  some  small  country  10 
years  ago  received  i  amount  of  dollars, 
he  was  accurate  to  a  penny  and  further, 
could  even  tell  you  how  each  dime  was 
spent.  That  is  the  kind  of  person  we  had 
in  charge  of  the  foreign  aid  program, 
and  it  has  been  good  for  America. 

In  leaving  the  Congress  I  wish  Otto 
the  best  of  everything  for  he  has  earned 
his  rest.  Knowing  Otto's  energy,  good 
health,  and  determination,  however,  I 
feel  he  will  rest  only  shortly  for  he  tnily 
lives  those  poetic  lines,  "There  are  miles 
to  go  and  things  to  do  before  I  sleep." 
Otto  will  continue  to  work  hard  and  in 
so  doing,  to  set  examples  for  the  rest  of 
us  in  what  hard  work  and  determina- 
tion can  bring. 

May  his  retirement  be  spent  happily 
among  his  many  friends  who  wish  him 
well. 

Mr.  BEVILL.  Mr.  Speaker,  when  the 
gentleman  from  the  Fifth  District  of 
Louisiana  casts  his  final  vote  sometime 
this  week.  Congress  and  the  United 
States  will  be  losing  what  I  consider  to 
be  its  foremost  authority  on  the  subject 
of  foreign  expenditures. 
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I  am  speaking,  of  course,  of  Chair- 
man Otto  Passman,  of  the  House  Ap- 
propriations Subcommittee  on  Foreign 
Operations. 

My  comment  about  Chairman  Pass- 
man's expertise  in  the  field  of  foreign  ex- 
penditures does  not.  represent  flattery 
without  a.  basis  fm-  the  opinion.  Since 
1972,  I  havKbe«H»rtimate  to  sit  on  the 
Foreign  eperaUol»s  Subcommittee  and 
view  firsthand  the  chairman's  knowledge 
in  this  area. 

During  those  4  yesurs,  I  have  been 
enormously  impressed  with  Otto  Pass- 
man's candor,  knowledge,  questioning, 
and  in  general  his  expert  overview  of  the 
U.S.  foreign  aid  program  as  we  find  it 
today. 

I  should  note  at  this  point  that  my  po- 
sition on  the  Foreign  Operations  Sub- 
committee has  strengthened  by  objec- 
tions to  our  foreign  aid  expenditures.  I 
have  always  opposed  foreign  aid  bills 
since  coming  to  Congress,  the  idea  being 
that  they  are  wasteful  drains  on  the  U.S. 
Treasury  which  carry  little,  if  any  re- 
turn on  the  investment. 

I  should  further  point  out  that  my 
convictions  on  this  subject  have  been 
bolstered  through  my  close  work  with 
Otto  Passman. 

Otto  Passman  will  be  remembered  as 
one  of  the  most  informed  Representa- 
tives in  our  Nation's  history  on  the  sub- 
ject of  foreign  aid.  He  knows  the  foreign 
aid  program  in  great  detail  and  depth. 

The  fact  his  position  as  chairman  of 
the  congressional  committee  charged 
with  annually  writing  the  foreign  aid 
appropriations  bill  has  not  kept  Otto 
Passman  from  speaking  out  against  the 
wastefulness  of  many  of  our  foreign  aid 
programs. 

In  fact,  the  distinguished  chairman 
has  consistently  voted  against  foreign 
aid  authorization  measures.  As  chairman 
of  the  Foreign  Operations  Subcommit- 
tee, he  has,  however  carried  out  the  man- 
dates of  Congress,  thus  overseeing  the 
writing  and  preparation  of  foreign  aid 
appropriations  since  1955. 

This,  however,  did  not  stop  Otto  Pas.s- 
man  from  saving  the  American  taxpay- 
ers literally  millions  of  dollars  through 
his  cost-cutting  actions  as  committee 
chairman. 

During  my  service  with  Otto  Passman, 
it  has  become  evident  that  he  was  ever 
watchful  and  quick  to  jump  on  oppor- 
tunities to  save  tax  dollars  in  the  foreign 
aid  program. 

He  has  held  foreign  expenditures  at 
a  minimum  and  has  been  quick  to  make 
cuts  in  the  program  whenever  possible. 
From  my  experience  on  the  subcommit- 
tee. I  have  come  to  the  conclusion  that 
had  it  not  been  for  the  efforts  of  Otto 
Passman,  U.S.  foreign  expenditures  over 
the  past  two  decades  would  have  been 
far  greater,  therefore  allowing  for  an 
even  greater  waste  of  taxpayers'  dollars. 
As  Otto  Passman  prepares  to  leave  this 
Chamber,  he  deserves  our  highest  praise 
for  his  efforts  at  keeping  foreign  aid 
expenditures  at  a  minimum.  He  has  saved 
the  taxpayers  millions  and  this  is  cer- 
tainly no  small  accomplishment  in  light 
of  recent  administration  requests  and 
conmiitments  which  have  only  sent  for- 
eign spending  to  new  heights. 

Stated    simply.    Otto    Passman    has 
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labored  exhaustingly  in  the  best  inter- 
ests of  the  people  he  represented  from 
the  Fifth  District  of  Louisiana  and  in- 
deed for  all  Americans  through  his  posi- 
tion as  chairman  of  the  Appropriations 
Subcommittee  on  Foreign  Operations. 

His  knowledge  of  the  exacting  foreign 
aid  program  has  through  thfe  years  been 
the  most  comprehensive  in  Washington. 
His  tireless  efforts  during  the  past 
three  decades  will  certainly  remain  an 
inspiration  to  those  of  us  who  knew  and 
served  with  him. 

Otto  Passman  has  given  30  of  his  best 
years  to  public  sei-vice  and  for  that  his 
district,  his  State,  his  country  and,  in- 
deed, this  Congress  have  profited  enor- 
mously. 

Otto  Passman  will  be  missed,  but  his 
work  will  never  be  forgotten. 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise  to 
salute  our  friend  and  distinguished  col- 
league from  Louisiana,  the  Honorable 
Otto  E.  Passman  as  he  prepares  to  retire 
from  our  Chamber  after  30  years  of  out- 
standing service. 

Few  Members  have  guarded  the  finan- 
cial interests  of  America  in  the  way  that 
Otto  has  during  his  service  in  the  House. 
As  chairman  of  the  Foreign  Operations 
Subcommittee  of  the  Appropriations 
Committee  since  1965  he  has  monitored 
the  foreign  aid  program  to  weed  out 
waste  and  ineflBciency.  The  American  tax- 
payer has  had  a  real  friend  in  Otto 
Passman  and  it  has  been  my  pleasure 
to  sit  with  him  on  the  House  Appropria- 
tions Committee. 

I  wish  Otto  a  healthy  and  happy  re- 
tirement and  I  join  his  many  admirers 
and  colleagues  in  honoring  him  today. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  Otto 
Passman  already  was  a  fixture  in  the 
House  when  I  entered  upon  my  first  term 
in  January  1965.  When  he  retires  at  the 
end  of  this  session  of  Congress,  he  will 
have  served  here  for  30  eventful  years. 
Many  sweeping  changes  have  taken  place 
in  the  United  States  and  in  the  world 
during  those  years,  and  the  gentleman 
from  Louisiana  has  often  had  a  strong 
hand  in  dealing  with  those  changes. 

Although  I  have  not  supported  his  for- 
eign aid  bills,  I  have  never  doubted  the 
sincerity  of  his  conviction  regarding 
them.  And  I  have  admired  the  skill  and 
knowledge  he  threw  behind  his  efforts. 
Otto  Passman  has  always  done  his  home- 
work well  and  thoroughly. 

He  is  a  dedicated  public  servant,  a  man 
devoted  to  the  interests  of  his  constitu- 
ents, a  patriotic  American  who  through 
the  years  has  consistently  upheld  the 
principles  of  government  in  which  he  be- 
lieves. He  has  brought  honor  to  the 
House.  It  is  fitting  that  we  should  today 
honor  him. 

Otto  Passman  is  an  institution  in  him- 
self. The  House  will  not  be  the  same  with- 
out him.  He  will  be  missed  here.  My  best 
wishes  along  with  those  of  our  colleagues 
go  with  him  in  his  retirement. 

Mr.  McCLORY.  Mr.  Speaker,  we  are  aU 
aware  of  the  Importance  of  foreign  aid 
as  a  diplomatic  tool.  Used  creatively,  it 
can  not  only  foster  friendships,  but  also 
can  bring  developing  nations  to  a  new 
level  of  self-sufficiency  that  serves  as  a 
foundation  for  revolutionary  changes  in 
the  quality  of  their  citizens'  lives. 

Despite    its    potential    benefits,    this 


tool— which  comes  to  us  in  the  form  of 
U.S.  taxpayer  dollars — must  be  applied 
judiciously.  Congressman  Otto  Passman 
has  done  that  during  his  21 -year  tenure 
as  chairman  of  the  Foreign  Operations 
Subcommittee. 

For  over  two  decades.  Congressman 
Passman  has  had  to  walk  the  narrow  line 
between  what  we  would  like  and  what  we 
can  afford.  His  ability  to  recognize  valu- 
able programs  and  his  care  in  commit- 
ting Federal  funds  have  served  the 
American  public  well. 

The  years  of  his  chairmanship  have 
produced  some  of  the  most  challenging 
developments  in  the  history  of  our  for- 
eign relations:  two  wars  in  Asia,  the 
strident  emergence  of  the  Third  World 
international  crises  in  food  and  energy' 
and  rapid  political  realignment^"  all  over 
the  globe.  Our  successes  in  meeting  these 
challenges  are  in  large  measure  due  to 
the  dedicated  service  of  Otto  Passman 

Mr.  Speaker.  I  take  this  opportunity  to 
congratulate  Otto  Passman  on  his  ac- 
complishments  in  the  House  of  Repre- 
sentatives, and  to  extend  him  every  best 
wish  for  a  rewarding  retirement. 

Mr.  MOORE.  Mr.  Speaker,  after  30 
years  of  dedicated  and  outstanding  serv- 
ice. Otto  Passman  will  be  leaving  Con- 
gress at  the  end  of  this  session.  As  the 
10th  ranking  member  of  the  House  and 
4th  ranking  majority  member  of  the  Ap- 
propriations Committee,  his  expertise 
and  detailed  knowledge  of  the  legislative 
and  appropriations  process  will  be  sore- 
ly missed.  Moreover,  as  the  chairman  of 
the  House  Appropriations'  Subcommit- 
tee on  Foreign  Operations,  the  Ameri- 
can taxpayers  wiU  be  losing  one  of  the 
staunchest  defenders  of  their  hard 
earned  tax  dollars  and  one  of  the  most 
effective  guardians  of  the  U.S.  Treasury. 
Finally,  the  Louisiana  delegation  of 
which  I  am  proud  to  be  a  member,  will 
be  losing  an  esteemed,  trusted  and  be- 
loved colleague.  I  will  be  losing  a  friend 
as  well. 

Otto  Passman's  life  is  the  kind  of 
Horatio  Alger  success  story  that  is  pos- 
sible only  in  this  great  country  of  ours. 
His  parents  were  poor  but  proud  Loui- 
siana sharecroppers,  who  instilled  in  him 
a  love  of  country,  dedication  to  hard 
work,  and  total  honesty  and  integrity 

Forced  by  need  to  drop  out  of  grade 
school  at  the  age  of  13,  our  esteemed 
colleague  continued  his  education  in 
night  school  while  laboring  long  and 
hard  during  the  day.  Following  high 
school,  he  went  on  to  earn  a  business 
degree  and  then,  through  sheer  persist- 
ence, sacrifice  and  abUity,  amass  a  small 
fortune  in  his  own  hotel  supply,  furniture 
manufacturing,  and  investment  business 
Throughout  this  trying  period,  he  ex- 
hibited the  fierce  determination,  keen 
intelligence  and  dedication  which  have 
since  so  distinguished  his  life. 

During  the  Second  World  War,  Otto 
Passman  enlisted  in  the  service  of  his 
country.  He  entered  the  Navy  as  a  lieu- 
tenant in  1942  and  was  quickly  promot- 
ed to  lieutenant  commander,  a  rank  he 
held  when  he  was  discharged  in  Septem- 
ber 1944. 

In  1946,  with  his  election  to  the  House 
of  Representatives,  Otto  Passman  be- 
gan his  long  and  distinguished  public 
service.  Because  of  his  ability  and  will- 
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Ingness  to  rapidly  master  a  large  amount 
of  details,  he  was  quickly  appointed  to 
the  powerful  and  prestigious  Committee 
on  Appropriations.  His  excellent  work 
on  the  committee,  his  legislative  ability 
and  his  interest  in  the  field  of  foreign 
aid  led  to  his  appointment,  in  1955, 
as  chairman  of  the  important  Subcom- 
mittee on  Foreign  Operations. 

During  these  early  postwar  years,  the 
foreign  aid  program  was  still  in  its  in- 
fancy. As  chairman  of  the  Subcommit- 
tee on  Foreign  Operations,  Otto  Pass- 
man wielded  an  enormous  influence  on 
foreign  aid  and,  as  a  result,  on  American 
foreign  policy.  Through  the  appropri- 
ations process,  the  purse  strings  as  it 
were,  he  effectively  utilized  Congress 
constitutional  prerogative  to  assure  con- 
gressional input  into  the  foreign  policy 
area.  As  a  result,  he  assured  a  more  re- 
sponsive, economically  sound,  and  bet- 
ter managed  foreign  aid  program.  In  the 
process,  he  saved  the  American  taxpayer 
and  the  U.S.  Treasury  untold  billions  of 
dollars.  For  his  dedication  and  unyield- 
ing efforts,  we  are  all  deeply  Indebted 
to  him.  In  many  a  subcommittee  meet- 
ing, he  could  be  forcefully  and  prophet- 
ically heard  to  say,  "Just  remember, 
from  little  acorns,  tiig  trees  grow." 

Because  of  his  frequently  successful 
efforts  to  curb  the  foreign  aid  program. 
Otto  Passman  has  often  been  accused 
of  endangering  American  foreign  policy. 
Nothing  could  be  further  from  the  truth. 
He  has  consistently  sought  to  improve 
our  country's  defenses  and  to  provide 
military  assistance  to  our  allies.  How- 
ever, he  early  became  aware  of  the  dan- 
gers involved  in  a  poorly  conceived  and 
badly  managed  foreign  aid  program.  He 
realized  that  wasteful  and  unnecessary 
foreign  aid  expenditures  could  drain  the 
American  treasury  and  anger  the 
American  taxpayers.  This,  he  knew, 
would  not  only  weaken  our  Nation  mili- 
tarily, but  would  also  weaken  the  resolve 
of  our  people  to  continue  to  finance  those 
programs  which  were  essential  for  the 
defense  of  the  free  world. 

And  so.  Otto  Passman  assumed  the 
burdensome,  though  crucial,  task  of  fa- 
miliarizing himself  with  the  incredibly 
detailed  and  complex  foreign  aid  pro- 
grams presented  to  Congress  each  year. 
Through  such  efforts,  he  became  the  most 
knowledgeable  and  informed  critic  of 
our  foreign  aid  program. 

Based  on  his  knowledge,  he  invariably 
went  after  the  fat — and  there  was  plenty 
of  it — in  each  foreign  aid  budget  which 
came  l>efore  his  subcommittee.  As  a  re- 
sult of  Otto  Passman's  expertise,  his  Sub- 
committee on  Foreign  Operations  became 
one  of  the  most  effective  in  Congress  in 
saving  the  American  taxpayers'  dollars. 
Both  his  colleagues  in  Congress  and  the 
American  people  knew  that  after  he  held 
hearings  on  foreign  aid  programs,  he  had 
effectively  pinpointed  those  projects  that 
could  be  cut  or  substantially  reduced. 
That  is  why  his  subcommittee's  actions 
and  recommendations  have  invariably 
been  accepted  by  the  House. 

Although  his  most  effective  contribu- 
tion has  been  in  the  field  of  foreign  aid. 
Otto  Passman's  interests  have  touched 
on  various  other  fields.  The  plight  of 
older  Americans  greatly  concerns  him. 


and  is  one  in  which  he  has  expressed  fre- 
quent interest.  He  has  consistently  sup- 
ported efforts  to  establish  a  Joint  Com- 
mittee on  Aging  to  study  the  problems  of 
older  Americans  and  to  encourage  both 
public  and  private  development  programs 
to  meet  those  problems.  He  has  also  been 
ai  the  forefront  of  efforts  to  remove  the 
amount  of  outside  income  which  an  indi- 
vidual can  earn  while  receiving  benefits 
under  the  Old  Age  and  Survivors  Disabil- 
ity Act. 

Otto  Passman  has  faithfully  and  ef- 
fectively represented  the  interests,  atti- 
tudes and  beliefs  of  his  constituents  in 
our  great  State  of  Louisiana.  He  would 
not  have  been  returned  to  Congress  for 
15  terms  if  he  had  not.  The  respect,  grati- 
tude and  love  which  his  constituents  have 
shown  him  all  these  years  can  also  be 
found  among  his  colleagues  in  the  House. 

We  are  losing  an  experienced,  dedi- 
cated, and  conscientious  public  servant, 
one  who  has  skillfully  served  his  country 
over  many  years.  I  know  that  all  his  col- 
leagues join  me  in  wishing  him  well  in 
the  years  ahead. 

Mr.  FUQUA.  Mr.  Speaker,  the  disrtin- 
guished  career  of  one  of  the  most  out- 
standing Members  of  the  House  will  soon 
be  drawing  to  a  close. 

When  the  94th  Congress  adjoms  this 
week  our  long-time  friend  and  respected 
colleague.  Otto  E.  Passman,  will  end  30 
years  of  dedicated  service  to  the  people 
of  Louisiana  and  the  Nation. 

A  strong  and  forthright  advocate  of 
fiscal  responsibility  and  limited  Govern- 
ment. Otto  has  served  with  watchful  dil- 
igence as  chairman  of  the  Foreign  Oper- 
ations Subcommittee  of  the  Appropria- 
tions Committee  since  1955. 

A  valued  legislator  of  exceptional  abil- 
ity, he  has  served  with  distinction  and 
has  been  the  financial  guardian  of  the 
interests  of  the  American  taxpayers  in 
foreign  aid  programs. 

He  has  earned  the  respect  of  his  col- 
leagues for  his  fairness  and.  as  one  of 
his  friends.  I  join  with  those  who  wish 
him  well.  He  is  going  to  be  missed  by 
this  House  which  he  has  so  faithfully 
served. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
appreciate  the  gentleman  from  Louisi- 
ana, Mr.  Waggonner.  for  yielding  to  me 
and  providing  this  opportunity  to  pay 
tribute  to  the  30  years  of  outstanding 
service  of  Otto  Passman. 

As  a  fiscal  conservative,  I  will  sorely 
miss  the  leadership  of  Otto  Passman  and 
his  never  ending  efforts  to  reduce  un- 
necessary Federal  spending.  Nowhere 
have  his  efforts  been  more  apparent 
and  more  successful  than  in  the  area  of 
foreign  aid.  For  21  years  he  has  main- 
tained a  very  tight  rein  on  the  level  of 
U.S.  economic  assistance  to  other  nations 
and  as  a  result  has  saved  the  taxpayers 
of  America  untold  billions  of  dollars. 
Thankfully  he  has  been  a  man  that  has 
fully  realized  the  futility  of  trying  to 
achieve  American  goodwill  abroad  simply 
by  doling  out  money. 

Mr.  Speaker.  Otto  Passman  has  been 
a  friend,  as  well  as  a  colleague.  I  will  miss 
him  and  most  of  all  I  will  miss  his  sage 
advice  which  has  been  of  great  benefit  so 
many  times.  I  wish  him  well  in  the  years 
to  come  and  hope  he  will  continue  to 


speak  out  for  a  sensible  program  of  for- 
eign aid. 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to 
Otto  Passman  with  whom  I  have  been 
proud  to  be  associated  throughout  the  en- 
tire 18  years  I  have  served  in  these  Halls. 
The  gentleman  from  Louisiana,  Mr.  Pass- 
man, has  provided  me  with  an  outstand- 
ing example  of  intelligent,  knowledge- 
able, dedicated  representation  of  his 
people. 

For  most  of  the  Nation,  his  greatest 
fame  came  in  his  fight  to  insure  that 
wasteful  spending  overseas  was  elim- 
inated. No  individual  has  been  more  de- 
termined in  his  efforts  to  achieve  eflB- 
ciency  and  effectiveness  in  our  foreign 
aid  program. 

He  has  been  chairman  of  the  Foreign 
Operations  Subcommittee  of  the  Appro- 
priations Committee  for  as  long  as  I  have 
known  him  and  I  have  admired  his 
energy,  his  intensity,  and  his  economy. 

However,  I  have  worked  with  Otto 
Passman  on  many  other  problems  and 
programs,  including  those  relating  to  our 
agricultural  resources  of  our  Nation.  I 
have  respected  his  knowledge  and  his 
leadership  in  these  areas  as  well.  On  be- 
half of  the  people  of  Northern  California 
and  on  my  own  behalf.  I  can  only  say, 
"Otto,  we  are  going  to  miss  you." 

You  can  "hang  up  your  hat"  confident 
in  the  knowledge  that  your  30  years  of 
service  in  the  House  of  Representatives 
has  benefited  all  of  us  in  this  great  Na- 
tion of  ours. 

In  many  ways,  not  the  least  of  which 
is  in  our  pocketbooks.  you  have  been  an 
outstanding,  forthright,  fighter  for  fis- 
cal responsibility  and  I  want  to  say  there 
is  no  greater  responsibility  for  any  of  us 
to  hold.  You  have  done  a  fine  job.  Thsunks 
for  you  assistance  and  help.  Best  wishes 
in  the  years  ahead. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
Otto  E.  Passman  has  represented  well  the 
common  sense  viewpoint  here  in  Con- 
gress for  30  years.  The  gentleman  from 
Louisiana  will  be  missed  by  the  conserva- 
tive members  of  Congress. 

Passman  was  a  man  who  always 
thought  of  his  country  first.  When  it  is 
so  easy  to  be  a  big  spender  with  the  tax- 
payers' money.  Otto  Passman  always 
stood  on  the  side  of  limited  Government 
spending  and  diligence  In  allocation  of 
appropriations. 

I  always  counted  on  Otto  Passman  to 
hold  the  line  on  foreign  aid.  Since  I  am 
convinced  that  you  cannot  buy  friends,  I 
have  never  imderstood  nor  favored  the 
foreign  aid  program.  Here  in  Congress 
where  we  have  continued  this  foreign  aid 
program  for  30  years,  it  has  been  a  great 
strength  for  the  American  people  that 
Passman  stood  firmly  at  the  gate  as  a 
watchdog. 

Although  Otto  Passman  will  be  gone, 
he  will  be  remembered  for  his  traditions. 
Every  time  we  see  another  deficit  stacked 
on  top  of  last  term's  deficit,  we  will  think 
about  the  plain  spoken  advice  of  Otto 
Passman.  Every  time  we  see  a  hard  vote 
where  the  forces  of  fiscal  responsibility 
lose  out,  we  will  be  missing  Otto  Passman 
and  wishing  he  were  back  up  here  to 
continue  the  good  fight.  Otto  Passman 
was  a  conservative,  a  Southern  gentle- 
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man,  and  a  man  of  strong  character  and 
convictions.  He  represents  the  best  from 
our  area  of  the  coimtry.  He  is  a  great 
man,  a  wonderful  friend  and  an  out- 
standing Congressman. 

Mr.  SHRIVER.  Mr.  Speaker,  there  will 
be  a  great  number  of  words  spoken  in 
the  House  of  Representatives,  praising 
our  distinguished  colleague  from  Loui- 
siana. Otto  E.  Passman.  But  no  matter 
how  many  words  are  uttered,  somehow  it 
will  not  be  enough.  No  matter  how  many 
words  are  spoken,  the  loss  will  never  be 
erased. 

We  will  lose  one  of  the  most  truly 
knowledgeable  men  we  have  in  Congress 
on  the  subject  of  foreign  affairs.  As  the 
ranking  minority  member  of  the  Foreign 
Operations  Appropriations  Subcommit- 
tee, I  have  worked  very  closely  with 
Chairman  Passman  during  the  11  years 
I  have  served  on  that  subcommittee.  I 
have  valued  greatly  his  leadership  and 
knowledge  on  so  intricate  and  often  deli- 
cate a  subject. 

They  say  there  is  no  substitute  for 
knowledge.  There  will  be  no  substitute 
for  Otto  Passman's  knowledge  of  the  ap- 
propriations procedure  and  foreign  af- 
fairs, no  substitute  for  his  skill  in  shed- 
ding light  on  the  complexity  of  interna- 
tional relationships,  no  substitute  for  his 
ability  to  place  the  needs  of  the  entire 
world  in  proper  priorities. 

Yet,  Otto  Passman  has  been  a  verita- 
ble Scrooge  with  the  taxpayers'  hard- 
earned  dollars.  During  his  chairmanship 
of  the  Foreign  Operations  Subcommittee, 
foreign  aid  requests  by  Presidents  have 
been  trimmed  b^  an  astronomical  $17 
billion. 

I  have  worked  with  Otto  Passman  a 
long  time,  and  I  will  miss  him. 

Otto  Passman  has  been  an  outstanding 
credit  to  the  House  of  Representatives. 
He  has  served  effectively  on  the  Agricul- 
ture and  Flood  Control  Appropriations 
Subcommittees,  as  well  as  the  Foreign 
Operations  Subcommittee.  In  these  ca- 
pacities and  commensurate  with  his  ad- 
ditional responsibilities  as  a  Congress- 
man. Mr.  Passman  has  worked  to  serve 
humanity  and  fight  against  communism. 
That  service  will  never  be  forgotten.  Our 
freedoms  are  a  little  safer,  a  little  more 
secure  for  Otto  Passman's  having  served 
in  the  House  of  Representatives. 

A  lot  of  people  say  they  are  courageous, 
but  I  can  point  to  Otto  Passman  and  say, 
"There  stands  a  man  whose  deeds  speak 
courage.  He  does  what  he  thinks  is  right." 
Mr.  Passman  has  truly  followed  the  dic- 
tates of  his  conscience,  even  when  his 
actions  conflicted  with  his  own  party's 
political  interests.  He  has  served  loyally 
under  Presidents  of  both  parties,  but, 
above  all,  he  has  been  loyal  to  our  coun- 
try. 

We  have  been  privileged  to  know  a  man 
whose  word  is  good,  whose  heart  is  loyal. 
We  will  miss  this  man. 

Best  wishes  for  a  fulfilling  retirement, 
Otto.  Godspeed. 

Mr.  KETCHUM.  Mr.  Speaker,  It  can 
truly  be  said  that  Louisiana  will  have 
some  very  big  shoes  to  fill  in  her  dele- 
gation to  the  Congress.  We  have  bade 
our  farewell  to  the  "grand-daddy"  of 
that  delegatipn.  Eddie  Hubert,  and  to- 
day we  must  lollow  suit  in  wishing  Otto 


Passman  well  as  he  retires  from  this 
Congress.  I  am  most  pleased  to  have 
this  opportunity  to  pay  tribute  to  Mr. 
Passman's  many  contributions  here  to- 
day. 

There  comes  a  time  when  partisan  pol- 
itics and  differences  in  philosophy  be- 
come irrelevant.  Men  such  as  Otto 
Passman,  through  outstanding  leadership 
and  dedication  to  the  sound  representa- 
tion of  the  people,  bring  about  this  aban- 
doning of  "party  lines."  Universally  ad- 
mired for  his  outspoken  fight  against 
excessive  Governmesnt  spending.  Otto 
Passman  has  been  a  great  asset  to  each 
undertaking  he  has  accepted.  Most  par- 
ticularly, his  efforts  have  held  fast  as 
he  assumed  the  Chair  of  the  Foreign 
Operations  Subcommittee  of  the  Appro- 
priations Committee.  Through  21  years, 
his  diligence  and  determination  have 
made  themselves  known. 

Otto  has  exemplified  the  very  best 
legislative  qualities:  he  has  been  flexi- 
ble, but  strong;  objective,  but  not  easily 
swayed;  responsive  to  the  people,  but 
not  at  the  expense  of  his  beliefs.  His 
enthusiasm,  energy,  innovation  and  mo- 
tivation have  made  themselves  felt 
throughout  his  State,  and  across  the 
coimtry. 

I  believe  that  Mr.  Passman  is  a  fine 
example  of  the  great  necessity  for  ex- 
perienced legislators  here  in  this  House. 
Moreover,  he  has  achieved  a  fine,  and 
well  deserved,  reputation  in  every  area 
of  his  life:  community  service,  private 
enterprise,  military  service,  concerned 
citizenry,  and  exemplary  legislator. 

I  offer  my  very  best  personal  regards 
to  Otto  Passman,  and  I  know  that  I 
speak  for  all  of  us  when  I  say  he  will 
be  sorely  missed.  The  years  ahead  will. 
I  hope,  bring  only  the  finest  to  a  man 
who  has  truly  earned  them  through  his 
many,  many  years  of  concern  for  others. 
Mr.  BIAGGI.  Mr.  Speaker.  I  take  great 
pleasure  in  joining  my  many  colleagues 
in  this  special  order  to  pay  tribute  to  a 
good  friend  and  exemplary  Member  of 
the  House.  Honorable  Otto  E.  Passman. 
Otto  Passman  has  graced  the  halls  of 
the  House  of  Representatives  for  the  past 
30  years,  as  Representative  of  the  Fifth 
Congressional  District  of  Louisiana.  Dur- 
ing these  3  decades.  Otto  has  distin- 
guished himself  as  both  a  skilled  legisla- 
tor and  a  dedicated  servant  of  his  con- 
stituents. 

Otto  will  best  be  remembered  for  his 
outstanding  work  as  chairman  of  the 
Foreign  Operations  Subcommittee  on  the 
Committee  on  Appropriations.  In  this 
capacity.  Otto  had  direct  control  over 
the  billions  of  dollars  we  provide  an- 
nually for  foreign  aid  under  the  Foreign 
Assistance  Act.  In  his  21  years  as  chair- 
man of  this  vital  subcommittee,  Otto 
Passman  has  gained  the  lasting  respect 
and  admiration  of  his  colleagues  for  his 
extensive  knowledge  of  our  foreign  as- 
sistance programs. 

I  recall  with  great  pleasure  one  specific 
example  of  Otto  Passman's  leadership 
as  chairman.  During  consideration  of  the 
1974  Foreign  Assistance  Authorization 
bill,  I  had  successfully  authored  an 
amendment  providing  $25  million  in 
emergency  relief  aid  to  war  ravaged  Cy- 


prus. When  the  appropriations  bill  was 
considered,  there  was  an  effort  made  to 
reduce  the  amount  of  my  amendment. 
Without  Otto's  support  and  strong 
speech  outlining  the  lirgency  for  the  aid, 
the  effort  to  reduce  the  funds  would 
have  been  successful.  This  aid  has  proven 
invaluable  for  rebuilding  the  shattered 
Cypriot  economy. 

Otto  Passman  in  addition  to  his  ex- 
tensive knowledge  of  the  budgetary  re- 
quirements of  our  foreign  assistance  pro- 
grams, was  also  aware  of  the  human 
needs  which  this  aid  should  meet.  Under 
his  leadership  our  billions  in  foreign  as- 
sistance have  made  this  Nation  a  leader 
in  the  providing  of  economic  aid  to 
needy  nations,  especially  in  the  area  of 
world  hunger. 

Otto  Passman  enjoyed  a  great  deal  of 
respect  among  his  colleagues  in  the 
House.  I  considered  him  a  good  friend 
who  was  always  available  to  give  advice 
in  the  area  of  foreign  aid.  He  was  also 
widely  respected  In  his  home  district,  best 
exemplified  by  the  fact  that  they  voted 
on  14  different  occasions  to  return  him 
to  Congress. 

This  year,  the  House  is  losing  some  of 
its  most  prominent  leaders.  There  will  be 
many  new  faces  here  in  January.  The 
person  who  inherits  Otto  Passman's  place 
will  have  his  work  cut  out  for  him  try- 
ing to  follow  in  Otto's  footsteps.  Otto 
meanwhile  can  leave  the  House  with  the 
knowledge  that  he  has  served  the  Con- 
gress and  the  Nation  with  distinction 
during  the  past  30  years.  I  extend  to  Otto 
and  his  family  my  warmest  best  wishes 
for  a  happy  and  successful  retirement. 
Mr.  BOLAND.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  join  my 
colleagues  in  paying  tribute  to  Otto  E. 
Passman,  who  will  be  retiring  at  the  end 
of  this  session. 

I  have  served  here  in  the  House  with 
Otto  Passman  since  the  83d  Congress 
and  rarely  have  I  seen  a  Member  of  Con- 
gress dedicate  himself  so  completely  to 
the  duties  of  office.  For  30  years  Otto 
Passman  has  been  an  outspoken  cham- 
pion of  fiscal  responsibility  in  drafting 
spending  programs.  Taxpayers  every- 
where can  be  grateful  for  his  efforts. 

For  more  than  20  years,  Otto  Passman 
has  distinguished  himself  in  the  role  of 
chairman  of  the  Appropriations  Subcom- 
mittee on  Foreign  Operations.  He  has 
been  tireless  in  his  scrutiny  of  foreign 
spending  bills.  The  Appropriations  Com- 
mittee is  losing  one  of  its  hardest 
workers. 

I  would  like  to  take  this  opportimlty 
to  wish  Otto  Passman  the  best  of  luck 
in  all  future  undertakings.  We  will  miss 
him  here  in  Congress. 

Mr.  KAZEN.  Mr.  Speaker,  we  are  say- 
ing farewell,  in  these  closing  days  of  the 
94th  Congress,  to  a  number  of  distin- 
guished Members  of  the  House.  I  use  the 
term  "distinguished"  advisedly,  because 
while  these  men  are  alike  in  years  of 
service  to  their  constituents  and  to  their 
Nation,  each  has  made  his  own  contribu- 
tion to  this  body  and  to  the  role  of  the 
Congress  in  the  Government  of  our 
Nation. 

I  share  many  memories  of  Otto  Pass- 
man with  other  Members  who  have  known 
his  work  on  the  Appropriations  Commit- 
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tee,  all  of  it  diligent,  but  I  believe  my 
colleagues  will  agree  that  he  has  been 
best  known  to  us  as  chairman  of  the 
Subcommittee  on  Foreign  Operations.  He 
has  considered  himself  to  be  a  guardian 
of  our  national  interests,  and  it  was  in 
that  spirit,  during  his  chairmanship,  that 
cuts  in  the  requests  of  Presidents  for 
foreign  aid  funds  have  approached  $20 
bUlion. 

Yet  when  I  recall  Otto  Passman,  I 
think  of  something  I  read  in  one  of  his 
statements  announcing  that  he  would  be 
a  candidate  for  reelection  from  his  be- 
loved fifth  district  of  Louisiana.  He  said 
his  mother  had  taught  him  never  to  be- 
lieve a  half-truth,  because  in  doing  so, 
one  might  believe  the  wrong  half.  This, 
I  suggest,  was  a  precept  of  a  thinking 
man.  and  one  that  I  have  tried  to  take 
unto  myself. 

Mr.  Speaker,  I  shall  miss  Otto  Pass- 
man, and  I  hope  his  years  of  retirement 
give  him  the  happiness  and  gratification 
that  he  has  earned  by  his  work  in  this 
House. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  want  to  take  this  opportunity  to  join 
with  my  colleagues  in  paying  tribute 
to  our  dear  friend  and  colleague,  Otto 
Passman. 

Since  he  came  here  30  years  ago.  Otto 
Passman  has  developed  a  solid  reputa- 
tion among  his  colleagues,  especially  as 
a  staunch  guardian  of  the  American 
taxpayer.  His  service  as  chairman  of  the 
Appropriations  Subcommittee  on  For- 
eign Operations  has  been  nothing  short 
of  outstanding.  No  doubt,  all  of  us  here 
will  miss  his  strong  sense  of  fiscal  re- 
sponsibility and  his  deep  belief  that  Gov- 
ernment should  not  be  so  large  as  to  be- 
come unresponsive  to  the  people.  He  is  a 
great  American  and  a  great  Member  of 
this  body. 

I  want  to  wish  him  well  m  the  years 
ahead,  and  hope  for  him  and  his  family  a 
long  life  and  much  happiness. 

Mr.  WHITTEN.  Mr.  Speaker,  it  has 
been  my  pleasure  to  serve  with  my  friend. 
Otto  Passman  of  Louisiana,  on  the 
House  Committee  on  Appropriations.  We 
also  serve  together  on  the  Appropria- 
tions Subcommittees  on  Agricultiu^e  and 
on  Public  Works. 

An  energetic  worker,  a  fine  Represent- 
ative of  his  district  and  State,  Otto 
Passman  will  be  sorely  missed  by  his 
constituents  and  by  his  friends  here. 
The  whole  Mississippi  Valley,  as  well  as 
the  entire  country,  and  particularly  the 
people  of  his  area,  are  the  losers  when  it 
comes  to  his  contributions  in  the  field  of 
flood  control  and  other  public  works 
projects.  Too,  in  the  field  of  agriculture, 
I  can  attest  to  his  very  worthwhile  ef- 
forts and  accomplishments  in  maintain- 
ing our  country's  many  "firsts"  in  food 
and  fiber  production. 

It  is  with  genuine  regret  that  we  come 
to  his  retirement  from  Congress.  His  un- 
tiring dedication  to  his  work  here  is  un- 
surpassed, and  I  shall  treasure  our 
friendship  over  the  years. 

Otto.  I  share  the  many  fine  state- 
ments made  here  today  and  wish  for  you 
and  yours  many  happy  and  successful 
years. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  ap- 
preciate this  opportunity  to  join  in  a 
tribute  to  Otto  E.  Passman  for  his  30 


years  of  distinguished  service.  He  is  cer- 
tainly worthy  of  our  accolades. 

Otto  has  a  strong  sense  of  dedication 
and  his  effective  work  as  Chairman  of 
the  Foreign  Operations  Subcommittee  of 
the  Appropriations  Committee  must  be 
especially  noted. 

Otto  is  a  man  of  great  energy  who  has 
earned  the  reputation  as  a  financial 
guardian  of  the  interests  of  the  Ameri- 
can taxpayer.  In  handling  complex  legis- 
lation in  the  foreign  aid  appropriation 
area,  he  was  dedicated  to  seeing  that 
our  Nation's  best  interests  are  served  in 
funding  investments  in  foreign  aid  pro- 
grams and  in  limiting  Government 
spending. 

In  addition,  his  contribution  to  the 
Rural  Development  Act  and  the  Farmers 
Home  Administration  program  have 
helped  make  possible  the  vast  produc- 
tivity of  our  farms. 

Otto  Passman  has  played  a  major  role 
in  the  consideration  and  passage  of  land- 
mark legislation  helpful  to  his  constitu- 
ents and  to  the  bests  interests  of 
America. 

The  long  and  productive  public  service 
of  Otto  Passman  will  certainly  be  long 
remembered. 

Mrs.  Derwinski  joins  me  in  extending 
our  best  wishes  to  Otto  for  good  health 
and  a  happy  and  enjoyment  retirement. 

Mr.  SIKES.  Mr.  Speaker,  I  join  my 
fellow  Members  in  bidding  farewell  to 
the  Honorable  Otto  E.  Passman,  my  col- 
league and  companion  for  the  past  30 
years.  I  say  farewell  only  in  the  sense 
that  he  is  closing  out  an  illustrious  career 
of  outstanding  service  in  the  Congress. 
It  would  never  be  appropriate  to  say 
farewell  to  the  recollections  of  warm  and 
close  friendship  or  to  say  farewell  to  the 
enduring  monument  of  good  legislative 
service  which  he  has  built. 

America  has  always  paid  tribute  to  the 
men  and  women  who  rise  from  humble 
origin  to  make  for  themselves  distin- 
guished careers  in  business,  the  arts,  law, 
medicine,  or  government.  We  call  them 
living  proof  of  the  validity  of  the  Amer- 
ican Dream.  Otto  Passman  is  such  a 
person. 

Representative  Passman  was  born  on 
a  farm  in  Washington  Parish,  La.  His 
parents  were  hard-working  small  farm- 
ers who  had  little  in  the  way  of  worldly 
comforts.  They  could  not  give  their  son 
the  material  advantages  we  all  seek  to 
provide  for  our  children,  but  they  in- 
stilled in  him  strength  of  character 
worth  far  more.  Otto  Passman  learned 
from  them  the  value  of  an  education.  He 
attended  Pine  Ridge  Grade  School. 
Baton  Rouge  High  School,  and,  in  the 
fact  of  great  hardship,  completed  his 
courses  at  Soule  Business  College  at 
Bogalusa.  From  his  earliest  years  he  had 
known  the  value  of  hard  work  and  the 
reward  it  brings.  He  began  as  a  small 
businessman  in  1929,  building  commer- 
cial refrigerators  and  distributing  res- 
taurant supplies.  His  business  grew  into 
a  thriving  and  prosperous  firm,  Passman 
Investment  Co. 

As  a  young  man,  Otto  Passman  was 
imbued  with  fierce  patriotism,  a  pride  in 
and  love  for  our  country.  He  was  deter- 
mined to  serve  America  in  every  way  he 
could.  He  showed  this  In  his  service  as  a 
U.S.  Navy  officer  in  World  War  II,  where 


he  attained  the  rank  of  lieutenant  com- 
msuider. 

Congressman  Passman  was  first  elected 
by  his  fellow  Louislanans  in  1946  to  serve 
them  in  the  80th  Congress.  They  have 
returned  him  to  Washington  ever  since. 
We  both  became  members  of  the  Appro- 
priations Committee  in  1949,  when  the 
Democratic  Party  regained  control  of  the 
Congress,  thus  beginning  27  years  of  close 
cooperation  and  warm  friendship.  While 
our  close  association  will  come  to  an  end 
at  the  close  of  the  94th  Congress,  I  know 
our  friendship  will  remain  as  strong  as 
ever. 

In  1955,  Otto  Passman  became  chair- 
man of  the  Subcommittee  on  Foreign 
Operations.  In  the  20  years  since  then, 
he  has  had  greater  influence  on  the  shape 
of  the  U.S.  foreign  aid  programs  than 
most  other  men.  His  influence  stems  from 
the  fact  that  he  is  the  acknowledged  ex- 
pert in  the  House  on  the  program.  No 
other  Member  has  such  a  broad  range  or 
deep  perception  of  this  program  from  its 
sweeping  concepts  to  its  smallest  details. 
Secretaries  of  State  have  come  and  gone, 
but  none  has  ever  mastered  the  intrica- 
cies of  the  Issues  to  equal  that  of  Otto 
Passman. 

Chairman  Passman  has  put  his  com- 
mand of  the  subject  to  good  use.  Year 
after  year,  he  scrutinized  the  foreign  aid 
bill  cutting  from  it  useless,  redundant, 
and  obsolete  programs.  Budget  padding 
and  poor  plarming  have,  similarly,  never 
escaped  his  critical  examination  and,  as 
a  result,  each  year  he  takes  to  the  floor  a 
lean,  streamlined  bill  designed  to  accom- 
plish the  purposes  for  which  it  is  in- 
tended without  draining  the  pockets  of 
America's  taxpayers.  He  has  saved  us 
billions  of  dollars  during  his  two  decades 
of  careful  stewardship  and  for  this  he 
deserves  to  be  recognized  as  one  of  the 
great  legislators  of  our  time.  Otto  Pass- 
man has,  by  his  careful  and  determined 
pruning  of  the  foreign  aid  program, 
saved  the  American  people  more  tax  dol- 
lars than  any  other  living  American.  He 
has  the  all-too-rare  knowledge  that 
every  dollar  Uncle  Sam  spends  is  another 
dollar  taken  from  the  pockets  of  the 
American  taxpayers.  For  these  accom- 
plishments every  citizen  of  the  United 
States  owes  him  a  debt  of  gratitude. 

It  has  been  both  an  honor  and  a  pleas- 
ure for  me  to  serve  with  Otto  Passman 
for  the  past  30  years  and  it  is  a  sad  day 
for  the  Nation,  for  the  House,  and  for  me 
as  he  leaves  us.  I  know  my  colleagues 
join  with  me  in  wishing  for  him  and  his 
family  a  happy  and  productive  retire- 
ment. Otto  Passman's  work  here  will  live 
on  long  after  he  leaves  the  halls  of  Con- 
gress. 

Mr.  PICKLE.  Mr.  Speaker,  today  we 
are  paying  tribute  to  some  of  the  real 
giants  whom  we  will  no  longer  enjoy 
the  pleasure  of  serving  with  in  the  95th 
Congress. 

Otto  Passman,  a  native  of  the  5th  Dis- 
trict of  Louisiana,  was  a  member  of  the 
illustrious  freshmen  class  of  1946,  the 
80th  Congress.  Among  that  group  which 
began  service  right  after  the  war  were 
two  future  Presidents,  John  Kennedy 
and  Richard  Nixon;  our  Speaker,  Carl 
Albert,  and  several  of  the  real  stalwarts 
of  this  Congress  including  Omar  Burle- 
son, Joe  Evins  and  Bob  Jones. 
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During  his  30  years  in  Congress, 
Passman  has  carved  out  a  record  of  serv- 
ice both  for  his  district  and  for  his  Na- 
tion, that  will  be  long  envied  and  ad- 
mired. 

In  his  most  important  role  as  the  chair- 
man of  the  Appropriations  Subcommit- 
tee on  Foreign  Operations,  Otto  Pass- 
man has  been  a  careful  guardian  of  the 
taxpayer's  dollar.  This  country  has  his- 
torically been  very  generous  to  the  less 
fortunate  throughout  the  world  and  I 
hope  that  we  will  never  turn  our  back  on 
those  in  genuine  need.  But  at  the  same 
time  there  have  been  those  who  would 
take  advantage  of  our  beneficence  and 
I  feel  certain  that  Otto  Passbian  has 
saved  us  millions  upon  millions  of  dol- 
lars because  of  his  vigilance  in  weeding 
out  the  deserving  from  the  unscrupulous. 
We  will  attempt  to  uphold  your  tradi- 
tions in  this  important  area. 

On  a  more  personal  note,  it  must  be 
admitted  that  Otto  is  one  of  the  most 
colorful  characters  we  have  ever  had  in 
this  body.  A  downright  character  is  what 
he  is.  Now,  some  wiU  say  that  Otto  is 
extremely  nervous  as  he  twitches  and 
turns  and  jerks  his  way  along.  It  is  true 
that  he  appears  to  be  nervous.  But  I  tell 
you,  he  is  mostly  concerned — just  full  of 
the  fight,  anticipating  the  arguments 
and  ready  for  fray.  He  is  a  racehorse, 
waiting  in  the  starting  gate,  and  he  has 
run  many  a  race  and  won  nearly  everv- 
one  of  them.  His  track  record  is  good. 
He  has  accomplished  much,  and  he  has 
kept  his  word  at  all  times. 

Best  of  all.  Otto  has  been  a  good 
friend — and  an  able  colleague.  As  much 
as  anyone,  we  will  miss  him. 

Mr.  STEED.  Mr.  Speaker,  the  workload 
of  the  U.S.  Congress  is  as  varied  as  the 
Nation.  It  requires  many  skills,  a  lot  of 
time  and  no  Httle  dedication  for  these 
fimctions  to  be  performed  properly  and 
in  the  national  Interest. 

While  some  of^ese  many  chores  are 
more  glamorous  (ir  rewarding  to  those 
who  hold  cl^ie^esponsibility  for  them, 
there  are  some  parts  of  the  congressional 
work  load  that  impose  heavy  demands 
upon  the  time,  the  energy  and  the  po- 
litical fortunes  of  those  who  perform  the 
work. 

Such  a  burden  and  responsibility  has 
been  the  annual  appropriations  bill  in 
which  all  the  more  than  20  programs 
commonly  known  as  "foreign  aid"  have 
been  lumoed.  And  none  of  the  duties  of 
this  particular  bill  are  the  sort  that  en- 
dear a  member  to  his  home  constituency. 
Yet.  through  all  these  more  than  25 
years.  Honorable  Otto  Passman  of  Lou- 
isiana has  chaired  this  Appropriations 
Subcommittee  and  has  probably 
weathered  more  legislative  storms  than 
any  other  Member. 

Every  Member  of  the  House  who  de- 
sires has  a  greater  knowledge  of  the  for- 
eign aid  program,  and  deeper  under- 
standing of  its  entire  concept  and  efifect, 
its  glories  and  its  shortcomings  because 
Otto  Passman  has  been  tireless  in  pro- 
viding this  information.  Without  any 
concern  of  helping  or  harming  the  pro- 
gram, he  has  seen  to  it  that  the  true 
facts  have  been  presented  to  the  mem- 
bership before  action. 

I  have  a  particularly  warm  spot  for 
Otto  because  he  stepped  aside  many 
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years  ago  as  senior  member  of  the  Post 
Office,  Treasury  and  General  Govern- 
ment Subcommittee  to  permit  me  to  be- 
come its  chairman.  The  price  he  paid 
was  to  continue  carrying  the  burden  of 
foreign  aid.  It  is  to  be  regretted  that 
this  great  service  caused  him  political 
harm  instead  of  the  accolades  he  de- 
serves. I  wish  him  all  the  best  in  his  re- 
tirement. 


GENERAL  LEAVE 


Mr.  WAGGONNER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  life,  character,  and  public 
service  of  the  gentleman  from  Louisiana, 
the  Honorable  Otto  Passman. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Louisiana? 

There  was  no  objection. 


A  TRIBUTE  TO  HON.  WILBUR  D. 
MILLS,  REPRESENTATIVE  FROM 
ARKANSAS 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Arkansas 
(Mr.  Alexander)  is  recognized  for  60 
minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  I  have 
obtained  this  special  order  on  behalf  of 
the  Arkansas  congressional  delegation 
to  honor  the  retiring  dean  of  our  dele- 
gation. Congressman  Wilbur  D.  Mills. 
The  man  we  honor  this  morning  has 
made  his  mark  in  American  history.  He 
is  a  man  who  has  achieved  what  few 
men  achieve.  He  has  shown  us  the  cour- 
age and  strength  under  stress  that  we 
would  like  to  believe  we  would  find  in 
ourselves. 

He  is  a  man  others  have  found  it  right 
and  true  to  describe  as  humane,  a  prag- 
matist,  warm,  a  realist,  powerful,  impre- 
tentious,  efficient,  energetic,  humorous, 
smart,  unbelievably  accessible,  interested 
and  Interesting. 

Wilbur  Daigh  Mills  has  had  all  of 
these  things  said  of  him  at  the  same 
time  and  by  some  of  the  same  people  who 
were  calling  him  the  "second  most 
powerful  man  in  Washington."  His  cour- 
age and  strength  has  been  as  evident  in 
adversity  as  in  achievement. 

When  Wilbur  Mills  was  a  10-year-old 
lad  in  Kensett,  Ark.,  he  already  knew  he 
wanted  to  serve  his  fellow  Arkansans 
and  Americans  in  the  Congress.  He  knew 
he  wanted  to  be  a  member  of  the  Com- 
mittee on  Ways  and  Means,  the  oldest  of 
the  House  committees,  though  he  may 
not  have  known  that  piece  of  history  In 
1919. 

By  the  time  he  was  34,  Wilbur  Mills 
had  reached  both  goals. 

As  he  moved  up  the  paths  of  our  Na- 
tion's history  he  would  not  only  become 
chairman  of  the  Committee  on  Ways 
and  Means,  a  position  he  would  hold  for 
more  years  than  any  other  chairman 
before  him,  but  he  was  destined  to  earn 
for  that  role  more  prestige  and  respect 
than  it  had  ever  before  commanded  and 
to  mold  the  committee  into  one  of  the 
most  effective,  efficient,  and  influential 
in  the  Congress. 


Product  of  a  small,  hill  town  in  Arkan- 
sas he  never  forgot  his  beginnings  as  his 
path  through  life  took  him  to  law  school 
at  Harvard,  to  the  highest  reaches  of 
congressional  influence,  to  the  tasks  of 
shaping  trade  agreements  between  our 
Nation  and  foreign  trading  partners, 
and  to  a  place  as  adviser  to  Presidents. 
The  legislative  annals  of  the  Nation 
record  Wilbur  Mills'  stamp  on  law  after 
law  dealing  with  issues  which  touch  all 
human  hves.  The  taxes  we  pay.  The 
money  we  get  back.  Inflation.  How  we 
live  in  retirement.  How  the  products  of 
our  labor  are  marketed.  How  our  medical 
needs  are  flnanced.  The  way  we  pay  for 
our  highways. 

As  present  and  former  members  of  the 
Ways  and  Means  Committee  recall,  in 
assembling  the  laws  under  his  powerful 
leadership  and  influence,  Wilbur  Mills 
was  a  catalyst  for  consensus,  drawing 
from  each  of  his  colleagues  the  best  their 
talent  had  to  offer  and  including  shares 
of  it  in  the  law. 

Among  the  major  tax  laws  which  have 
been  formulated  and  enacted  into  law 
under  Wilbur  Mills'  leadership  are: 

First.  The  Revenue  Act  of  1962  which 
was  the  first  major  tax  reform  effort  of 
the  decade ; 

Second.  The  Revenue  Act  of  1964  that 
adopted  the  principle  that  tax  pohcy 
should  be  employed  as  a  means  to  set  up 
an  overall  national  economic  policy; 

Third.  The  Excise  Tax  Reduction  Act 
of  1965  which  repealed  most  of  the  Fed- 
eral excise  taxes  adopted  during  the 
Korean  War; 

Fourth.  The  Revenue  and  Expenditure 
Control  Act  of  1968  which  encompassed 
the  principle  that  increases  in  Federal 
iiKome  taxes  should  be  directly  tied  to 
decreases  in  unnecessary  Federal  ex- 
penditures ; 

Fifth.  The  Tax  Reform  Act  of  1969 
that  was  the  most  extensive  legislative 
effort  toward  significant  reform  of  the 
Federal  income  tax  system  since  it  came 
into  being  in  1913;  and. 

Sixth.  The  Revenue  Act  of  1971  which 
accelerated  individual  income  tax  relief 
provisions  adopted  in  1969,  liberalized 
the  child  and  dependent  care  expense 
deductions,  and  repealed  excise  taxes  on 
passenger  cars  and  some  light  duty 
trucks. 

Data  kept  by  the  Department  of  Treas- 
ury shows  that  not  only  were  the  income 
tax  returns  of  12  million  low-income  per- 
sons removed  from  the  tax  rolls  between 
1962  and  1971  and  a  net  cut  of  25  percent 
in  tax  burdens  made  for  individuals,  but 
that  the  tax  relief  provided  for  individ- 
uals during  this  time  was  roughly  eight 
times  more  than  that  provided  for  cor- 
porations. 

It  was  during  1972  that  the  Congress 
passed  the  State  and  Local  Fiscal  As- 
sistance Act,  under  the  leadership  of 
Wilbur  Mills.  This  legislative  milestone 
in  relations  between  the  Federal,  State, 
and  local  governments  was  envisioned 
as  a  way  to  relieve  the  money-troubles 
of  the  State  and  local  governments  and 
to  help  keep  them  financially  sound. 

Two  of  the  major  tax  reform  laws 
shaped  and  moved  to  passage  under  Wil- 
bur Mills  leadership  were  of  special  sig- 
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nificance  to  persons  planning  for  retire- 
ment. These  are: 

First.  The  Self -Employed  Individual's 
Retirement  Tax  Act  of  1962,  which  made 
it  possible  for  persons  who  are  self- 
employed  and  other  small  businessmen 
to  provide  tax  sheltered  pension  and 
retirement  benflts  for  themselves  and 
their  employees  on  a  basis  comparable  to 
that  available  to  large  corporations; 
and, 

Second.  The  Employee's  Retirement 
Income  Security  Act  of  1974  which  was 
the  first  comprehensive  effort  by  the 
Congress  to  deal  with  the  extremely  com- 
plex problems  of  private  pension  reform. 

Under  the  more  familiar  pension  pro- 
gram, social  security,  changes  in  the  law 
made  during  Wilbur  Mills  chairman- 
ship improved  the  level  of  benefits,  low- 
ered the  age  at  which  retired  persons 
may  begin  receiving  pensions,  and  broad- 
ened the  coverage.  The  average  pension 
under  the  old-age  and  survivors  insur- 
ance program  is  more  than  twice  what  it 
was  in  1958,  when  Wilbur  Mills  became 
committee  chairman.  The  number  of 
persons  receiving  these  pensions  has 
more  than  doubled. 

The  investment,  in  terms  of  benefits, 
under  the  disability  insurance  program 
has  expanded  even  more  rapidly.  The 
dollar  value  of  the  benefits  went  from 
$249  million  in  1958  to  $5.2  billion  in 
1973.  The  number  of  persons  receiving 
the  payments,  and  their  dependents, 
moved  from  268,000  to  3,660,000  between 
1958  and  1974. 

In  the  area  of  providing  assistance  to 
pay  for  health  care  services,  Wilbur 
Mills  has  helped  lead  the  way.  The 
Kerr-Mills  Act,  which  became  law  in 
1960,  extended  the  provisions  of  direct 
payments  for  medical  care  for  welfare 
recipients  and.  for  the  first  time,  set  up 
a  substantial  medical  services  payment 
program  for  older  Americans  \t'ho  can 
pay  their  dally  living  costs  but  not  the 
large  medical  bills  they  may  face. 

Five  years  later,  still  under  Wilbur 
Mills  leadership,  the  Committee  on 
Ways  and  Means  succes.sfully  pushed 
through  to  passage  the  medicare  pro- 
gram which  provides  substantial  assist- 
ance with  financial  hospital,  physician, 
and  nursing  home  care  for  persons  who 
are  65  years  old  and  older. 

Passage  of  the  Child  Health  Act  of 
1967  was  to  continue  the  maternal  and 
child  health  program  begun  in  1963  and 
to  improve  the  services  te  crippled  chil- 
dren program. 

Under  Wilbur  Mills'  chairmanship 
the  Committee  on  Ways  and  Means 
made  a  number  of  changes  in  the  wel- 
fare program  aiding  families  with  de- 
pendent children  and  older  persons,  the 
blind  and  the  disabled.  Among  these 
were  the  authorisation  of  the  Work  In- 
centive program  to  provide  training  and 
employment  for  unemployed  parents: 
day  care  for  children  of  families  involved 
in  the  welfare  programs;  and.  the  sup- 
plemental security  income  program  to 
provide  uniform  Federal  administration 
and  a  minimum  amount  of  income  to 
eUgible  persons  regardless  of  their  place 
of  residence. 

Throughout  his  tenure  as  chairman  of 
the   Committee   on   Ways   and   Means, 


Wilbur  D.  Mills  exercised  strong  leader- 
ship in  the  field  of  international  trade. 
During  his  first  year  he  helped  guide 
through  the  Congress  the  Trade  Agree- 
ment Extension  Act  of  1958  authorizing 
the  Dillon  round  of  trade  negotiations. 

The  Trade  Expansion  Act  of  1962, 
which  set  the  stage  for  the  Kennedy 
round  of  trade  negotiations  was 
formulated  in  1961  and  1962  imder  the 
leadership  of  Wilbur  Mills.  In  passing 
it,  the  House  gave  this  trade  act  the 
largest  majority  in  the  history  of  trade 
agreements  legislation.  This  law  signif- 
icantly aided  in  sustaining  the  huge 
expansion  in  world  trade  during  the 
decade  of  the  sixties. 

During  1962,  Chairman  Mills  presided 
over  the  consideration  of  the  Tariff 
Classification  Act  which  revised  and 
modernized  the  entire  schedule  of  U.S. 
tariffs  for  the  first  time  since  1930. 
Potentially  controversial,  the  legislation 
was  easily  approved  by  the  Congress, 
under  Wilbur  Mills'  leadership. 

His  knowledge  and  skill  as  a  committee 
chairman  and  as  a  legislator  is  also 
clearly  evident  in  the  literally  himdreds 
of  minor  tariff  and  trade  bills  benefiting 
U.S.  producers  and  consiuners  which  be- 
came law,  without  public  rancor  and 
controversy,  during  his  service  as  chair- 
man of  the  Committee  on  Ways  and 
Means. 

In  1971,  Chairman  Mills  spoke  out  for 
needed  action  on  domestic  inflation,  an 
overvalued  dollar,  and  the  disintegration 
of  the  international  economic  position 
of  the  United  States.  Most  of  his  recom- 
mendations were  later  the  basis  of  action 
by  the  administration,  including  an 
income  policy  to  combat  inflation, 
renewal  of  investment  credit  to  spur 
production  and  restore  the  competitive 
edge  to  U.S.  industry,  tax  reductions  for 
lower  income  families,  and  international 
monetary  reform. 

On  numerous  occasions  Wilbur  Mills 
took  the  lead  in  getting  other  nations  to 
recognize  trade  problems  facing  some  of 
our  basic  industries,  such  as  textiles, 
apparel,  and  steel.  His  leadership  in  call- 
ing for  U.S.  initiative  toward  new  trade 
negotiations  set  the  stage  for  passage 
of  the  Trade  Act  of  1974. 

In  addition  to  his  work  as  chairman 
of  the  Ways  and  Means  Committee.  I 
should  also  point  out  that  he  was  the 
legislative  leader  in  the  development  of 
the  highway  ti-ust  fund.  Tliis  fund, 
throuph  which  highway  users  contribute 
money  for  highway  construction  with 
each  gallon  of  gasoline  they  buy,  has 
provided  billions  of  dollars  for  interstate, 
primary,  secondary,  and  urban  highway 
systems  development  which  would  have 
otherwise  not  been  possible. 

During  his  years  of  service  on  the 
Committee  on  Ways  and  Means,  Wilbur 
Mills  also  worked  for  4  years  as  a  mem- 
ber of  the  Joint  Economic  Committee 
and  for  two  decades  as  a  member  of  the 
Joint  Committee  on  Internal  Revenue 
Taxation.  In  odd-nimibered  years  from 
1958  to  1974,  he  was  chairman  of  the 
JCIRT. 

A  great  many  words  will  be  used  to  at- 
tempt to  describe  and  sum  up  Wilbur 
Mills'  decades  of  service  to  the  people 
of  Arkansas  and  the  Nation.  Possibly, 


though,  the  most  apt  thing  we  can  say  of 
him  is  that  Wilbur  Mills  is  an  individ- 
ual who  made  his  own  mirk  in  giving 
Ion  gand  dedicated  service  to  the  inter- 
ests and  needs  of  his  fellow  men  and 
women. 

He  at  the  same  time  maintained  the 
respect  and  love  of  the  constituents  of 
the  district  that  he  represented. 

The  achievements  of  Wilbur  D.  Mills 
are  many,  and  he  is  a  talented  and  ded- 
icated man.  From  having  now  served  in 
the  Congress  for  4  years  myself,  I  know 
from  personal  experience  that  there  are 
at  least  two  people  on  each  congressional 
team.  The  other  player  on  this  team  is 
Polly  Billingsley  Mills  of  Izard  County, 
Ark.,  who  has  served  alongside  her  hus- 
band with  as  much  loyalty,  as  much  en- 
ergy, and  as  much  dedication  as  any 
Member  of  Congress.  There  is  a  long- 
standing precedent  in  Arkansas  that  ap- 
plies here.  Although  a  candidate's  name 
appears  on  the  ballot,  a  family  is  elected 
to  serve.  Polly  Mills  has  served  Arkan- 
sas and  the  Nation  with  distinction. 

Mr.  Speaker,  I  now  yield  to  the  gentle- 
man   from    Arkansas     (Mr.    Hammer- 

SCHMIDT)  . 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  join  my  distinguished  colleagues 
from  Arkansas,  Bill  Alexander  and  Ray 
Thornton,  in  paying  tribute  to  the  gen- 
tleman from  Arkansas,  Wilbur  Mills.  I 
consider  the  special  order  which  Bill 
Alexander  obtained,  in  behalf  of  the 
Arkansas  delegation,  to  be  of  the  highest 
order,  because  it  gives  all  of  us  in  the 
House  of  Representatives  the  opportu- 
nity to  honor  a  great  legislator. 

When  I  entered  Congress  in  1967,  as 
a  fledgling  congressman  and  as  the  flrst 
Republican  to  represent  Arkansas  in  94 
years,  Wilbur  Mills  took  me  under  his 
wing.  He  and  Took  Gathings  were  senior 
Members  both  of  the  Arkansas  delega- 
tion to  the  House  and  of  this  esteemed 
body  itself.  Both  were  generous  in  shar- 
ing their  knowledge  of  the  congressional 
process  and  of  congressional  operation 
with  a  freshman  Member  from  their 
State. 

Wilbur  Mills,  a  man  of  long  tenure 
and  extensive  experience,  graciously  kept 
his  door  open  to  me.  Whether  he  dis- 
cussed the  choice  of  committee  assign- 
ments or  the  folkways  of  the  House,  he 
was  always  willing  to  share  his  keen 
grasp  of  the  issues.  For  example,  as 
chairman  of  the  Ways  and  Means  Com- 
mittee, he  was  generous  in  imparting  his 
expertise  on  tax,  trade,  and  other  eco- 
nomic issues.  As  a  chairman  who  was 
cited  by  political  scholars  as  a  model  of 
effective  leadership,  he  was  eager  to  de- 
scribe the  committee  process.  As  a  mat- 
ter of  fact,  Mr.  Speaker.  Wilbur  Mills 
will  always  be  "Mr.  CSiairman"  to  me 
and  to  many  of  his  colleagues. 

In  referring  to  Wilbur  Mills  as  "Mr. 
Chairman,"  I  point  to  his  ability  to  de- 
velop a  point  of  view,  to  establish  con- 
sensus, and  to  legitimatize  decisions.  I 
point  to  his  facility  in  turning  disad- 
vantage to  advantage,  negative  to  posi- 
tive. Even  now,  having  weathered  ad- 
versity, he  is  turning  a  problem  into  a 
potential,  by  assuming  leadership  of  the 
movement  to  end  alcoholism.   This   is 
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both  typical  and  fitting  of  him,  and  de- 
serves our  admiration. 

I  have  known  Wilbur  Mills  not  only 
as  a  colleague  in  the  House  but  also  as 
a  neighbor  in  Arkansas.  The  Second  Dis- 
trict, which  he  represents,  adjoins  the 
Third  District,  which  I  represent.  We 
have  cooperated  on  many  projects,  in 
behalf  of  the  people  of  Arkansas. 

This  dual  colleague-neighbor  rela- 
tionship has  meant  the  forging  of  per- 
sonal bonds,  not  only  between  Wilbur 
Mills  and  myself,  but  also  between  our 
wives.  When  my  wife  and  I  first  came 
to  Washington,  Polly  Mills  took  my  wife 
under  her  wing,  and  made  her  feel  part 
of  the  Washington  scene.  Polly  Mills  was 
one  of  the  leaders  in  the  Congressional 
Wives'  Club,  her  gracious  friendship 
meant  a  great  deal  to  my  wife — and 
to  me. 

This  relationship  extends  to  the  Mills 
daughters:  Martha  Sue  and  Becky  Ann. 
My  wife  joins  me  in  expressing  best 
wishes  to  Polly  and  Wilbur  Mills  and 
to  their  daughters. 

Since  it  is  now  3:30  a.m.  I  will  not 
continue.  I  know  that  I  or  many  of  my 
colleagues  could  literally  use  dozens  of 
hours  if  we  attempted  to  recount  the 
accomplishments  and  contributions  that 
this  outstanding  legislator  and  House 
leader  has  made  to  our  country  during 
the  past  38  years.  I  will  not  repeat  the 
accoimt  of  his  many  legislative  achieve- 
ments because  they  have  been  well  listed 
by  Bill  Alexander  in  his  tribute  to  our 
distinguished  dean. 

Wilbur  Mills  has  chosen  to  end  his 
long  period  of  service  and  write  the  last 
chapter  of  his  legend.  As  he  enters  re- 
tirement, he  begins  his  prologue.  I  hope 
that  it  will  be  fulfilling  and  satisfying  in 
every  way. 

Mr.  ALEXANDER.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Arkansas  (Mr. 
Thornton). 

Mr.  THORNTON.  Mr.  Sneaker,  some 
very  good  men  have  served  on  the  House 
Committee  on  Ways  and  Means,  Andrew 
Jackson,  William  McKinley,  Millard  Fill- 
more and  James  K.  Polk  are  names  that 
everyone  knows. 

Few,  however,  have  brought  to  the  old- 
est panel  in  this  Chamber  the  intellect 
and  the  dedication  of  Wilbur  Mills. 

Over  the  past  38  years,  his  influence  as 
a  legislative  engineer  has  been  enormous. 
Nearly  every  piece  of  our  generation's 
tax,  trade,  social  security  and  health  leg- 
islation has  reflected  the  skills  and  ef- 
forts of  this  man. 

Laws  he  has  steered  through  Congress 
have  touched  the  lives  of  all  Americans. 
It  has  been  a  privilege  to  serve  with  him 
in  the  House  of  Representatives. 

His  constituents  in  Arkansas  value  his 
many  contributions  to  our  Nation. 

They  apnlaud  his  achievements  and 
his  reputation  as  one  of  the  most  bril- 
liant and  practical  economists  to  serve 
in  Congress. 

They  recognize  his  remarkable  recall 
of  detail,  his  c'ear  grasp  of  comrlexities 
and  the  easy-going  manner  with  which 
he  gets  things  done. 

They  praise  his  personal  courage  and 
patience. 

But,   even   more   important,   is   their 


knowledge  that  he  has  approached  the 
needs  of  individual  constituents  with  the 
same  care  and  concern  that  he  has 
brought  to  national  issues. 

Talent,  skill,  and  perserverence  bring 
recognition  in  public  life.  But  true  suc- 
cess is  realized  only  when  those  virtues 
are  applied  to  the  problems  of  those  in 
need. 

Chairman  Mills  has  shown  that  help 
for  the  poor,  tlie  sick,  and  the  elderly 
can  go  hand  in  hand  with  fairness  and 
practicality  in  Government. 

When  the  94th  Congress  adjourns,  we 
will  miss  his  leadership  and  his  legisla- 
tive genius.  But  we  will  long  remember 
the  high  standard  of  service  established 
by  his  career. 

We  will  always  remember  the  friend- 
ship of  the  gentleman  from  Arkansas 
(Mr.  Mills). 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Ohio  (Mr.  Ashbrook). 

Mr.  ASHBROOK.  Mr.  Speaker,  I  would 
like  to  join  with  the  gentleman  from 
Arkansas.  There  are  not  many  of  us  here, 
but  I  certainly  would  like  to  show  that 
it  is  not  only  the  members  of  the  Ar- 
kansas delegation  that  will  miss  Wilbur 
Mills.  It  will  be  a  shortcoming  that  all 
of  us  in  all  50  States  will  certainly  have 
in  the  next  session. 

Mr.  Speaker,  I  am  sort  of  known  as  a 
floor  person.  I  spend  quite  a  bit  of  time 
on  the  floor  of  the  House.  I  watch  what 
goes  on  and  once  in  awhile  I  even  par- 
ticipate in  what  goes  on.  Over  the  years 
I  have  found  that  there  are  not  many 
things  I  really  am  impressed  with.  I  think 
that  may  be  an  unfortunate  statement 
I  have  to  make,  but  I  would  have  to  say 
there  are  very  few  superlatives  that  I 
feel  this  body  deserves.  One  of  those 
superlatives  that  I  think  is  deserving  is 
the  accolades  that  have  been  given  the 
former  chairman  of  the  Committee  on 
Ways  and  Means.  I  know  as  a  young 
Member  and  as  I  have  gradually  become 
an  older  Member  I  would  sit  and  watch 
debate,  particularly  in  areas  where  it 
was  over  my  head  many  times  on  trade 
matters,  minor  matters  and  major  mat- 
ters of  tax  and  finance.  I  know  one  of  the 
impressions  I  will  take  away  from  this 
body  when  I  leave  is  the  very  strong  im- 
pression made  on  me  when  I  watched 
Wilbur  Mills  debate,  the  ability  he  had, 
the  grasp  of  the  Issues,  and  I  say  this  in 
the  nice  sense  of  the  word,  the  way  that 
he  always  seemed  to  be  in  command  or 
control.  Very  rarely  do  I  remember  in  my 
16  years  that  anybody  got  the  best  of 
Wilbur  Mills.  It  was  not  that  he  was 
trying  to  get  the  best  of  them.  It  was 
simply  the  ability  this  man  had  to  be  on 
top  of  the  situation.  He  was  always  in 
command.  He  knew  what  he  was  going 
to  do.  He  knew  what  he  wanted  to  do 
and  he  was  able  to  do  it. 

Mr.  Speaker,  1  would  add  only  one 
word  in  conclusion  to  that  and  I  think 
it  has  been  touched  on  by  others;  that 
1=;.  first,  last,  and  always  being  a  gentle- 
man. I  think  Wilbur  Mills  in  that  way 
epitom.izes  to  me  the  old  values  and  the 
old  virtues  that  we  think  just  ring  in  this 
body,  ability,  and  when  all  is  said  and 


done  in  every  way  being  a  gentleman. 
I  think  from  that  standpoint,  speaking 
for  those  from  other  States  and  other 
delegations,  I  certainly  join  with  the  very 
able  gentleman  from  Arkansas  in  giving 
commendation  to  what  I  feel  is  one  of 
the  greatest  men  I  have  ever  served  with 
and  probably  one  of  the  greatest  men 
who  ever  served  In  Congress. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  my 
friend,    the   gentleman   from    Missouri 

(Mr.  BURLISON). 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  as  I  have  hstened  to  the  acco- 
lades to  Chairman  Mills  from  my  three 
colleagues  from  Arkansas.  I  made  two 
notes  of  things  that  I  felt  they  had  not 
mentioned.  One  was  the  skill  and  the 
expertise  with  which  Chairman  Mills 
handled  Ways  and  Means  bills.  The  gen- 
tleman from  Ohio  (Mr.  Ashbrook) 
mentioned  that  point,  but  I  recall  when 
I  came  here  with  my  friend,  the  gentle- 
man from  Arkansas  (Mr.  Alexander) 
in  1969  that  frequently  I  heard  older 
Members  say,  "If  you  want  a  real  treat, 
if  you  want  a  real  experience,  make  sure 
that  you  are  on  the  floor  when  Chair- 
man Mills  has  his  committee  bill  before 
the  House." 

I  took  that  advice,  I  am  glad  to  ad- 
mit it,  to  recognize  that  Chairman  Mills 
always  handled  the  bills  of  his  commit- 
tee with  the  greatest  expertise.  He  was 
always  in  command  of  the  situation. 

The  other  thing  that  I  wanted  to  men- 
tion that  has  been  overlooked  up  to  now 
is  the  tremendous  contribution,  the  tre- 
mendous work,  the  tremendous  influ- 
ence that  Chairman  Mills  has  had  in 
the  House  of  Representatives  through 
his  position  as  chairman  of  the  Commit- 
tee on  Committees  for  the  Democratic 
Members  as  a  result  of  his  position  as 
chairman  of  the  Committee  on  Ways 
and  Means. 

Mr.  Speaker,  I  think  that  all  of  us 
that  have  seen  him  work  and  have  seen 
the  time  and  the  effort  and  again  the 
expertise  that  he  applied  in  that  phase 
of  his  work  think  it  is  most  commend- 
able. 

I  want  to  join  my  colleagues  In  saying 
goodby,  certainly,  to  one  of  the  truly 
great  Members  of  the  House  of  Repre- 
sentatives who  have  served  in  this  body 
in  the  past  185  years  or  so. 

Mr.  O'NEILL.  Mr.  Speaker,  it  Is  with 
extremely  mixed  emotions  that  I  rise  on 
this  occasion  to  pay  tribute  and  honor  to 
one  of  the  greatest  and  most  powerful 
legislators  that  has  ever  graced  this 
Chamber,  the  dean  of  the  Arkansas  dele- 
gation and  my  personal  friend,  Wn-Btm 
D.  Mills. 

I  say  with  mixed  emotions  because, 
first  I  am  privileged  and  delighted  to 
stand  here  today  to  honor  this  fine  gen- 
tleman who  has  given  38  years  of  dedi- 
cated and  outstanding  leadership  to  the 
people  of  Arkansas  and  the  Nation. 

But  I  am  also  saddened  because  I  will 
no  longer  have  the  kindly  guidance  and 
counsel  of  this  great  friend:  For  Wilbur 
was  one  of  the  Members  to  whom  I  fre- 
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quently  turned  for  direction  and  advice 
since  I  first  came  to  the  House  24  years 
ago.  I  can  truthfully  say  I  have  never 
been  disappointed  with  the  advice  I  re- 
ceived from  Wilbur.  Here  was  a  man  who 
knew  and  understood  the  operations  of 
the  Congress,  who  knew  and  understood 
the  legislative  process,  who  knew  and  un- 
derstood what  motivated  men  and  wom- 
en, who  knew  and  understood  political 
power  and  how  to  use  it  wisely,  firmly, 
and  effectively.  He  was  always  accessible, 
always  willing  to  share  his  vast  knowl- 
edge with  new  Members,  always  ready 
and  able  to  help  solve  the  problems  of 
their  constituents,  and  help  them  master 
the  complexities  of  the  legislative  proc- 
ess. 

Perhaps  Wilbur  Mills  understood  the 
complexities  of  the  legislative  process 
better  than  anyone  else  who  ever  chaired 
the  most  powerful  committee  In  the 
Congress,  the  Ways  and  Means  Commit- 
tee. Wilbur  has  the  great  distinction  of 
serving  longer  consecutively,  from  1958 
until  1974,  than  any  other  chairman  of 
that  committee.  Wilbur  Mills  was  one 
of  the  hardest  working  chairmen  and  al- 
ways did  his  homework  thoroughly.  No 
one  was  ever  better  prepared  than  Wil- 
bur when  he  brought  a  bill  to  the  floor. 
I  can  remember  when  he  first  became 
chairman,  he  lost  a  measure  on  the  fioor 
which  taught  him  a  great  lesson.  It 
taught  him  the  necessity  of  counting 
votes.  And  from  then  on,  he  developed  a 
phenomenal  floor  record  because  he  did 
his  homework  and  he  knew  how  to  count 
votes  better  than  anyone  else.  Wilbur 
could  read  the  House  better  than  any 
other  Member  or  chairman  of  a  commit- 
tee. He  developed  a  great  sense  of  timing, 
the  crucial  Ingredient  to  any  successful 
political  venture.  He  never  brought  a  bill 
to  the  floor  unless  he  knew  he  had  the 
votes.  And  I  remember  that  day  long  ago 
when  we  were  working  on  a  tax  matter 
and  he  said  tome: 

Tip,  always  make  sure  you  have  about  15 
votes  in  your  pocket  in  case  it  gets  a  little 
tighter  than  you  figured.  But  don't  tell 
anyone  about  those  fifteen  votes  extra,  or 
else  people  will  stop  working.  And  then  al- 
ways act  scared,  even  when  you  know  you've 
got  It  won.  Because  once  people  become  too 
confident  they  stop  working,  and  then  you 
have  defeated  your  purpose. 

Wilbur  Mills  was  a  legend  in  his  own 
time.  Fevered,  feared,  and  respected  by 
hi";  colleagues,  he  ruled  the  Ways  and 
Means  Committee  with  a  Prm  hand,  yet 
he  was  a  fpir  and  sensitive  chairman.  He 
had  a  toushness  of  spirit  about  him.  un- 
swerving in  perseverance  of  his  goals. 
He  could  be  a  tough  and  mean  negotiator 
and  hard  bargainer  as  spokesman  for  the 
Interests  of  the  House  In  conference  com- 
mittees, before  Presidents  or  with  foreign 
dienitaries. 

Wilbur  Mills  was  a  powerful  chair- 
man of  the  Ways  and  Means  Committee. 
Presidents  would  seek  his  advice,  prime 
ministers  would  often  ask  for  his  sup- 
port. Wilbur  IvIills'  committee  touched 
every  aspect  of  American  life — tax.  trade, 
health,  social  security,  and  well-being  of 
this  Nation.  Wilbur  has  left  a  legacy  of 
landmark  legislation.  He  is  the  prime  au- 
thor of  the  Revenue  Act  of  1962,  1964, 


the  Excise  Reduction  Act  of  1965.  The 
Tax  Reform  Act  of  1969,  1971,  the  Social 
Security  Amendments  of  1958. 1960, 1965, 
1967,  and  1972.  Wilbur  is  the  sponsor  of 
new  programs  which  we  take  so  much 
for  granted  today,  medicare  and  medic- 
aid, the  Trade  Expansion  Act  of  1962, 
and  Trade  Reform  Act  of  1974.  These 
are  only  a  sampling  of  Wilbur's  legisla- 
tive milestones  and  accomplishments. 
Perhaps,  Wilbur  Mills  is  best  known 
for  his  vast  knowledge  of  tax  law.  Wil- 
bur Is  unquestionably  the  greatest  tax 
lawyer  and  legislator  in  this  coxmtry  and 
his  familiarity  with  the  internal  tax 
code  is  unsui-passed  by  any  other  living 
American.  For  who,  except  Wilbur  can 
quote  verbatim,  section  by  section,  para- 
graph by  paragraph,  the  internal  reve- 
nue code  and  discuss  its  legislative  his- 
tory? 

Wilbur  Mills  was  a  powerful  Member 
of  this  House.  He  brought  stature  to  the 
position  of  Congressman  and  honor  to 
this  body.  Wilbur  Mills'  voice  and  vote 
played  a  key  role  in  virtually  every  ma- 
jor decision  affecting  special  and  public 
interests  for  the  last  two  decades.  Not 
only  his  expertise  as  a  legislative  drafts- 
man and  negotiator,  but  the  depth  and 
breadth  of  his  abilities  is  what  earned 
him  the  respect  and  admiration  of  his 
colleagues.  When  Wilbur  Mills  rose  to 
take  the  well,  you  could  hear  a  pin  drop 
on  the  floor  of  the  House.  All  chattering 
stopped,  for  everyone  in  this  Chamber 
and  in  the  galleries  knew  that  what 
Wilbur  Mills  had  to  say,  and  he  was  a 
great  orator,  would  affect  them  directly. 

In  Wilbur's  retirement,  this  Nation  Is 
losing  one  of  its  greatest  public  servants. 
His  departure  leaves  a  void  In  this  House 
and  a  void  in  the  public  service  of  this 
Nation. 

We  will  miss  his  knowledge,  input,  and 
dedication. 

Mr.  McFALL.  Mr.  Speaker,  one  of  the 
towering  figures  in  the  history  of  the 
House  of  Representatives  Is  retiring  at 
the  end  of  this  94th  Congress,  Chairman 
Wilbur  Mills,  of  Arkansas. 

It  is  astonishing  to  realize  that  his 
sei-vice  In  the  House,  beginning  in  1939, 
covered  all  or  part  of  five  decades. 

He  served  on  the  Ways  and  Means 
Committee  for  34  years,  16  as  chairman, 
establishing  the  longest  tenure  of  con- 
tinuous service  as  chairman  in  the  com- 
mittee's history.  And  during  that  period, 
he  was  the  leading  figure  in  shaping 
landmark  legislation  that  has  affected 
the  lives  of  every  American— tax  reform, 
social  security  improvements,  medicare 
and  medicaid,  trade  reform,  revenue 
sharing,  unemployment  insurance,  and 
much  more. 

Wilbur  Mills  served  during  the  ad- 
ministrations of  our  last  seven  Presi- 
dents, from  Franklin  Roosevelt  to  Gerald 
Ford.  All  of  them  sought  his  advice  and 
his  assistance.  All  of  them  found  him 
candid,  devoted  to  the  national  welfare 
and  perhaps  the  most  knowledgeable 
man  in  America  on  U.S.  tax  legislation 
and  other  matters  within  the  purview  of 
Ways  and  Means. 

Yet  powerful  and  influential  though  he 
was.  Congressman  Mills  was  always  ac- 
cessible. I  could  and  did  consult  with  him 


as  a  freshman  Congressman  in  1957  and 
as  a  new  Appropriations  Committee 
member  6  years  later.  Though  he  worked 
painstakingly  on  committee  legislation, 
he  always  had  time  for  a  constituent 
from  Arkansas,  no  matter  how  large  or 
small  his  problem. 

His  accomplishments  as  Ways  and 
Means  chairman  have  left  an  Indelible 
mark  on  the  Nation. 

When  President  Kennedy  issued  his 
call  in  the  1960's  to  "get  this  coimtry 
moving  again,"  Wilbur  Mills  responded 
with  the  Revenue  Act  of  1964,  substan- 
tially reducing  individual  income  tax 
rates. 

We  learn  from  history.  In  part  be- 
cause of  the  success  of  that  tax  cut  in 
revitalizing  the  economy,  this  94th  Con- 
gress enacted  an  even  larger  cut  to  again 
combat  recession. 

He  was  the  legislative  leader  in  pas- 
sage of  the  Tax  Reform  Act  of  1969.  at 
that  time  the  most  extensive  reform  since 
the  adoption  of  the  Federal  Income  tax 
system  in  1913;  in  developing  the  high- 
way trust  fund  from  which  the  Inter- 
state Highway  System  has  been  financed; 
in  the  Revenue  and  Expenditure  Control 
Act  of  1968,  an  attempt  to  relate  Federal 
revenue  and  expenditure  policies,  which 
culminated  in  1974  with  passage  of  the 
Congressional  Budget  Act;  in  the  Trade 
Agreement  Act  of  1958.  and  other  land- 
mark bills  of  fundamental  importance  to 
the  Nation  almost  too  numerous  to 
recount. 

The  Important  thing  to  Wilbur  Mills 
Is  that  millions  of  Americans  are  better 
off  because  of  his  dedicated  service. 

His  tax  legislation  reduced  liabilities 
from  1962  to  1971  by  $40.4  bUlion.  Total 
expenditures  for  old-age  and  survivors 
insurance  increased  from  $8.3  billion  in 
1958  to  $42.1  billion  In  1973;  disability 
insurance  benefits  from  $249  million  to 
$5.1  billion;  millions  of  Americans  were 
brought  under  the  coverage  of  medicare 
and  medicaid. 

Wilbur  Mills  in  his  long  and  distin- 
guished career  has  had  more  than  his 
share  of  triumphs  and  a  full  measure  of 
tragedies,  too. 

I  am  proud  to  have  been  his  colleague 
and  to  be  his  friend.  Millions  of  Ameri- 
cans, whose  lives  have  been  enriched  by 
his  many  contributions  to  the  national 
welfare,  will  wish  him  peace  and  serenity 
in  his  well-deserved  retirement. 

Mr.  MAHON.  Mr.  Speaker,  it  Is  a 
pleasure  to  rise  In  tribute  to  Wilbur 
Mills  and  to  take  note  of  the  contribu- 
tion he  has  made  to  the  House  and  the 
Nation. 

For  a  decade  and  a  half — from  1958 
to  1974 — Wilbur  served  as  chairman  of 
the  Committee  on  Ways  and  Means,  pre- 
siding in  a  very  singular  way  over  the  tax 
and  health  destiny  of  the  Nation. 

He  has  done  a  great  job  in  the  House 
and  we  shall  miss  him  next  year.  We  all 
wish  him  and  his  wife  Polly  a  great  abun- 
dance of  happiness  as  they  return  to 
their  home  in  Arkansas. 

Mr.  BURLESON  of  Texas.  Mr.  Speak- 
er, I  take  this  opportunity  to  extend  my 
congratulations  and  warm  good  wishes 
to  my  friend  and  colleague,  the  Honor- 
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able  Wilbur  Mills  from  Arkansas,  as  he 
prepares  to  retire  from  Congress. 

I  have  had  the  added  privilege  of  serv- 
ing with  Wilbur  Mills  on  the  Ways  and 
Means  Committee  for  a  number  of  years 
and,  thus,  have  had  the  opportunity  to 
observe  his  quiet  and  effective  leader- 
ship, both  in  committee  and  on  the  floor 
of  the  House  of  Representatives.  His 
concern  for  the  people  of  Arkansas  and. 
of  course,  the  entire  Nation,  has  been 
and  will  continue  to  be  an  inspiration  to 
those  of  us  who  have  had  the  privilege 
of  his  association. 

I  certainly  wish  him  the  very  best  in 
his  coming  retirement  and  I  feel  sure 
that  he  will  continue  to  contribute  his 
dedicated  services  to  our  Nation  from  his 
home  base  in  Arkansas. 

Mr.  KARTH.  Mr.  Speaker,  no  task  in 
the  House  of  Representatives  is  more 
difficult  and  no  task  is  more  thankless 
than  the  chairmanship  of  the  Ways  and 
Means  Committee. 

But  difficult  and  thankless  though  it 
may  be,  the  chairmanship  of  the  Ways 
and  Means  Committee  is  one  of  the  heav- 
iest and  most  important  responsibilities 
we  ask  a  Member  of  this  House  to  as- 
sume. 

Our  colleague.  Wilbur  Mills,  for  the 
many  years  of  his  tenure  as  chairman, 
has  borne  that  great  responsibility  with 
skill,  profound  knowledge  and  courage. 
We  who  have  worked  with  him  in  the 
committee  and  on  the  floor  of  the  House 
know  of  his  deep  devotion  to  this  body, 
its  work,  and  traditions. 

For  many  of  us  Wilbur  has  been  a 
most  knowledgeable  teacher  and  guide  on 
complex  issues  of  revenue  and  expendi- 
tures. We  are  in  his  debt  as  is  the  Nation 
and  his  major  legislative  contributions 
will  endure  and  serve  as  a  model  for 
Members  who  will  follow  us  to  this 
Chamber. 

Mrs.  SULLIVAN.  Mr.  Speaker.  I  am 
happy  to  join  the  Members  of  the  Ar- 
kansas delegation  in  this  tribute  to  their 
dean,  the  Honorable  Wilbur  D.  Mills 
He  has  been  one  of  the  towering  intel- 
lects of  the  House  of  Representatives  and 
the  author  of  some  of  the  best  legislation 
the  Congress  has  ever  passed. 

Every  person  in  this  country  over  the 
age  of  65.  and  everyone  who  will  eventu- 
ally become  eligible  for  medicare  owes 
Wilbur  Mills  a  deep  debt  of  gratitude 
for  the  leadership  he  provided  as  chair- 
man of  the  Committee  on  Ways  and 
Means  in  bringing  about  the  enactment 
of  that  program.  Almost  all  other  ad- 
vances in  social  security  benefits  over  the 
past  generation  have  been  Wilfur  Mills 
accomplishments. 

None  of  us  v.ho  watched  him  manage 
a  tax  bill  or  other  complex  measures  in 
the  House  will  ever  forget,  or  cease 
to  wonder  about,  his  remarkable 
mastery  of  the  subject— an  encyclopedic 
knowledge  coupled  with  a  rare  ability  to 
explain  the  issues  in  understandable 
terms. 
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As  a  Member  whose  State  adjoins 
Arkansa.s.  I  have  always  found  Wilbur 
Mills  willing,  and  never  too  busy  no  mat- 
ter what  major  legislation  he  was  work- 
ing on,  to  join  in  efforts  to  advance  our 
area  of  the  country.  As  his  19  elections 
to  the  House  have  demonstrated  his 
constituents  have  known  for  38  years 


that  they  have  had  outstanding  repre- 
sentation in  the  U.S.  Congress.  And  we 
who  have  been  privileged  to  serve  with 
Wilbur  Mills  can  certainly  attest  to  that 
fact. 

Mr.  FLOOD.  Mr.  Speaker,  the  chroni- 
cles of  the  Congress  will  record  one  day 
that  I  was  privileged  to  serve  for  many 
years  in  this  great  House.  If  it  were  my 
fortune  to  guide  the  pen  of  the  authors 
who  will  make  note  of  my  service,  it 
would  be  an  honor  to  record  that  among 
other  accomplishments.  I  was  privileged 
to  serve  In  the  same  House  as  the  Hon- 
orable Wilbur  Mills  of  Arkansas. 

Few  men  In  this  Congress  can  truly 
be  called  a  legend  in  their  own  time.  But 
If  such  a  characterization  Is  true.  Mr. 
Speaker,  then  it  is  true  of  Wilbur  Mills. 
The  force  of  his  hand,  the  might  of  his 
wisdom,  the  brilliance  of  his  judgment, 
the  genius  of  his  legislative  statesman- 
ship, when  will  we  ever  see  the  like  again? 
Time  does  not  permit  me  to  recount 
the  magnificent  legislative  accomplish- 
ments of  this  great  man  who  for  so  manv 
years  guided  the  Committee  on  Wavs  and 
Means  through  some  of  the  greatest  so- 
cial and  tax  legislation  that  has  ever 
been  enacted.  Nor  does  time  permit  me 
to  recount  the  effect  that  his  leadership 
will  have  on  the  small  wage  earner  in 
the  United  States,  or  those  who  have 
benefited  from  medicare  or  medicaid. 

I  dare  say.  Mr.  Speaker,  that  there  is 
no  American  who  has  not  in  some  way 
felt  the  impact  of  the  genius  of  the  state- 
craft of  Wilbur  Mills,  and  millions  of 
Americans  everywhere  have  profited  by 
his  good  works  and  deeds. 

My  wife  Catherine  joins  me  in  express- 
ing our  best  wishes  for  health  and  hap- 
piness to  Wilbur  and  his  wife  Polly,  as 
they  return  to  a  well  deserved  relaxed 
pace  in  private  life. 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 
I  wish  to  loin  with  my  colleagues  in  pay- 
ing a  brief  but  sincere  tribute  to  my  good 
friend,  the  Honorable  Wilbur  Mills  of 
Arkansas,  who  will  be  retiring  from  the 
Congress  at  the  end  of  this  session. 

I  have  known  Wilbur  since  first  com- 
ing to  the  House  30  years  ago.  During 
all  this  time  he  has  been  a  great  source 
of  help  and  counsel.  I  am  proud  to  claim 
Wilbur  Mills  as  my  friend. 

Congressman  Mills'  career  has  been 
among  the  most  Illustrious  in  the  history 
of  the  House  of  Representatives.  Few- 
Members  have  achieved  a  higher  place 
in  the  esteem  of  their  colleagues  or  played 
a  more  critical  role  in  the  passage  of  im- 
portant legislation. 

As  chairman  of  the  great  Committee  on 
Ways  and  Means.  Wilbur  Mills  was  once 
described  as  the  most  powerful  Member 
of  the  House  and  one  of  the  most  power- 
ful men  in  Washington. 

He  earned  that  rroutatjon  through 
hard  work  and  devotion  to  this  gr^at 
institution. 

He  has  made  his  mark  in  the  Congress 
pnd  in  the  legislative  historj-  of  the  Con- 
gress. 


sentatlves,    [he)    had  been  chairman  of  the 
Committee    on    Ways    and    Means    for    four 
years    and    a    member    of    the    committee 
for  sixteen   years.  ...  His  colleagues  knew 
him  to  be  both  a  master  of  tax  law  and  a 
sure-footed  Judge  of  the  political  temper  of 
the  country.  Mills  asked  the  House  to  pass 
a   bill   that   Increased   taxes  In   nineteen  of 
Its  twenty-one  sections  and  stiffened  tax  col- 
lections  in   still   another  section.  .  .  .  Mills 
stood    in    the    well    of    the    Hou-^e    and    ex- 
plained the  bUl  and  the  need  for  it  in  detaU 
to  his  colleagues.  Then  he  answered  a  series 
of  hostile  questions  from  the  onponents  of 
the   measure.    Throughout    the  "explanation 
and  the  onslaught  against  the  bill.  MUls  did 
not  so  much  as  consult  a  note;  it  was  a  per- 
formance of  remarkable  deftness  and  mastery 
of  the  complex  bUl.   "No  other  member  of 
Congress,"  said  one  House  colleague,  "would 
have  dared  to  do  that."  Noah  Mason  of  Illi- 
nois, one  of  the   leading  opponents  of  the 
bill,   felt  compelled  to  take  the  floor  when 
Mills  was  through  and  compliment  Mills  as 
the  "most  capable"  chairman  of  Ways  and 
Means  that  he  had  ever  known  in  his  twenty- 
flve  years  in  the  House.  Mills'  performance, 
his  colleagues  agreed,  played  a  major  role  Iri 
persuading  the  House  to  pass  the  bill. 


rieil  MacNeiU  in  his  book  "Forge  of 
nemrjcrar-v."  pays  tribute  repeatedly  to 
Congressman  Mills'  parliamentary  and 
persuasive  skills.  One  of  the  most  inter- 
esting passages  is  the  following: 

In  1962  when  Wilbur  Mills  of  Arkansas 
presented  a  tax  blU  to  the  House  of  Repre- 


Mr.  Speaker.  Wilbur  Mills  as  a  legis- 
lator has  set  a  standard  of  skill  and  ex- 
cellance  that  few  will  be  able  to  match 
in  service  in  the  Congress.  He  has  been  a 
great  legislator,  a  great  committee  chair- 
man and  a  great  Congressman.  He  has 
served  his  district,  his  State  of  Arkan- 
sas, and  the  Nation  well. 

I  know  that  we  all  will  miss  Wilbur 
Mills  and  that  we  wish  him  good  health 
and  m.uch  happiness  in  his  future  en- 
deavors and  in  his  retirement  from  the 
Congress. 

Mr.  ARCHER.  Mr.  Speaker,  it  is  a  great 
personal  honor  for  me  to  have  an  oppor- 
tunity to  join  in  this  special  tribute  to  our 
distinguished  colleague,  Wilbur  Mills. 
With  his  retirement,  the  House  of  Rep- 
resentatives is  losing  one  of  the  most  ef- 
fective and  dedicated  leaders  in  its  his- 
tory. But  while  he  is  leaving  the  Congress 
in  which  he  served  so  admirably  for  so 
many  years,  the  effects  of  his  personal 
dedication  and  leadership  will  be  felt  for 
years  throughout  our  society. 

Perhaps  no  other  Individual  will  ever 
match  the  Influence  he  has  had  on  major 
legislation.  His  understanding  of  the 
complexities  of  the  tax  code,  and  his  ef- 
forts to  bring  about  reform  through 
simplification  of  the  code,  will  probably 
never  be  surpassed  by  any  other  in- 
dividual. It  was  his  mastery  of  his  sub- 
ject, and  his  sense  of  fairness  in  debate, 
that  contributed  so  much  to  the  respect 
and  admiration  with  which  he  was 
viewed  by  those  who  served  on  the  Com- 
mittee on  Ways  and  Means  under  his 
chairmanship. 

It  is  fitting  indeed  that  we  gather  here 
today  to  honor  Wilbur  Mills.  Few  men 
have  ever  served  this  House  so  well  for 
so  long. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  few.  if  any  men  ever  rose  to  a 
position  of  power  in  the  U.S.  Congress  as 
did  my  friend.  Wilbur  Mills.  As  chair- 
man of  the  powerful  Ways  and  Means 
Committee,  he  exercised  leadership  and 
direction  equalled  by  few  former  chair- 
men. He  guided  this  committee  well. 

He  served  as  chairman  of  this  powerful 
committee  under  four  Presidents,  and  it 
is  an  accepted  fact  that  these  Executives 
sought  his  advice  from  time  to  time.  I 
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am  sure  he  could  be  the  author  of  a  most 
Interesting  book,  the  title  of  which  would 
be,  "Presidents  I  Have  Known."  I  have 
been  the  beneficiary  of  his  relating  of  his 
many  and  varied  experiences  with  the 
different  Presidents,  all  of  which  were 
enjoyable. 

An  occasion  occurred  in  1974  which 
caused  me  to  get  to  know  Wilbur  Mills 
extremely  well  and  it  was  then  that  I 
truly  learned  of  his  warmth  and  his  con- 
cern for  this  great  Nation.  I  think  it 
should  be  noted  that  this  concern  for  his 
fellowman  has  been  exhibited  In  a  most 
positive  way  since  1974.  And  I  would 
be  remiss  if  I  did  not  mention  his  charm- 
ing wife.  Polly. 

So.  in  conclusion.  I  want  to  pay  tribute 
to  a  truly  great  American,  surely  one  of 
the  great  leaders  of  this  generation,  and 
wish  for  him  and  his  family  many  years 
of  health  and  happiness  in  their  retire- 
ment from  this  Congress. 

Mr.  REUSS.  Mr.  Speaker,  today  we 
honor  a  veteran  of  this  Chamber  who  has 
spent  a  good  part  of  his  life  molding  the 
fiscal  policies  of  this  Nation. 

It  is  a  long  way  from  Kensett,  Ark.,  to 
the  Halls  of  Congress,  but  Wilbur  Mills 
covered  the  distance  with  ease.  Sent  to 
Washington  by  the  Second  District  of 
his  State,  he  has  served  that  district  and 
all  Americans  for  the  last  38  years. 

His  brilliant  memory,  sense  of  timing, 
and  affinity  for  financial  details  brought 
him  to  the  chairmanship  of  the  Hoase 
Ways  and  Means  Committee  where  he 
served  the  longest  unbroken  tenure  of  any 
to  hold  that  position. 

Born  to  politics  and  the  master  of  com- 
promise, we  bid  farewell  to  a  friend  and 
colleague,  and  to  a  man  who  has  influ- 
enced the  course  of  his  country. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
would  like  to  commend  the  gentlemen 
from  Arkansas  for  reserving  this  time 
today  in  order  that  we  might  pay  tribute 
to  the  long  and  distinguished  career  of 
Wilbur  D.  Mills.  I  consider  it  a  privilege 
to  have  been  able  to  serve  with  Wilbur 
for  10  of  the  38  years  he  was  a  Member 
of  this  body. 

There  is  probably  no  other  man  or 
woman  who  has  the  grasp  and  knowl- 
edge of  the  U.S.  tax  code  as  does  Wilbur 
Mills.  Tax  legislation  is  by  far  always 
the  most  complicated  to  reach  the  House 
floor,  but  the  former  chairman  of  the 
Ways  and  Means  Committee  always  had 
the  ability  to  explain  each  minute  detail 
in  a  manner  that  it  was  easily  understood 
by  his  colleagues.  His  expertise  will  prob- 
ably never  be  matched. 

Mr.  Speaker,  the  elderly  in  America 
also  owe  Wilbur  Mills  a  great  debt  of 
gratitude  for  his  strong  support  of  social 
security  and  health-related  legislation. 
He  has  been  the  prime  architect  of  many 
of  the  progressive  bills  in  this  area  en- 
acted by  Congress. 

On  a  more  personal  note,  I  will  deeply 
miss  the  the  very  wise  counsel  Wilbur 
has  afforded  me  over  the  years.  I  often 
looked  to  him  for  leadership  and  he  never 
let  me  down.  My  very  best  wishes  to  Wil- 
bur and  his  lovely  wife,  Polly,  in  the  years 
ahead  for  a  fruitful  retirement. 

Mr.  WAGGONNER.  Mr.  Speaker,  per- 
haps more  than  any  other  single  individ- 
ual in  this  Congress,  Wilbur  D.  Mills 


has  shaped,  molded,  and  guided  more 
far-reaching  legislation  in  the  areas  of 
taxes,  health,  social  security,  and  trade. 

His  renown  as  the  leading  congres- 
sional tax  expert  is  hard-earned  and  well- 
deserved.  But  those  of  us  who  know  and 
respect  him  as  a  friend,  admire  Wilbur 
for  more  than  just  his  great  legislative 
experience  and  knowledge.  His  strength 
of  character,  his  courage  in  the  face  of 
all  challenges,  his  steadfast  loyalty  and 
strong  personal  integrity  and  compassion 
make  Wilbur  Mills  an  exceptional  hu- 
man being  and  the  great  American  he  is. 

For  37  years,  Wilbur  has  toiled  in 
these  Chambers  for  the  people  of  Ar- 
kansas. As  a  tribute  to  his  devotion  to 
duty,  his  people  reelected  him  to  repre- 
sent them  In  19  consecutive  Congresses. 
He  has  earned  not  only  their  respect, 
but  their  love  and  trust  as  well. 

This  Is  more  of  a  tribute  than  any  of 
us  can  pay  to  him  here  today. 

During  my  15  years  in  Congress,  I  have 
worked  about  as  close  with  Wilbur  Mills 
as  I  have  with  any  man  here.  He  has 
been  a  good  friend  and  a  source  of  in- 
spiration. I  have  watched  him  in  action 
in  committee  and  on  the  floor.  He  tackled 
each  new  job  vigorously  and  made  the 
hard  decisions  that  had  to  be  made.  At 
times  the  positions  Wilbur  has  taken 
were  unpopular.  But  he  has  remained 
true  to  his  conscience  and  principles,  and 
let  the  chips  fall  where  they  may. 

Together  we  have  fought  many  legis- 
lative battles,  and  I  have  always  been 
proud  to  have  been  on  the  side  of  Wilbur 
Mills.  He  is  a  gallant  legislative  warrior 
who  always  places  personal  honor  above 
merely  winning.  In  my  book,  this  is  the 
mark  of  a  wise  and  thoughtful  statesman. 

Wilbur  Mills  is  a  southern  gentleman 
in  the  finest  and  truest  sense.  His  area  of 
Arkansas  and  my  area  of  Louisiana  are 
similar  geographically  and  in  the  ways 
our  people  look  at  issues.  I  can  say  with- 
out any  hesitation  that  he  represents  the 
best  of  that  great  region  of  the  country. 
Too,  I  can  readily  understand  desire  to 
return  to  the  beautiful  rolling  hills  of 
central  Arkansas. 

As  Wilbur  leaves  the  Halls  of  Congress 
at  the  close  of  a  brilliant  and  illustrious 
career.  I  want  him  to  know  that  this  is 
one  Member  who  will  long  remember 
and  cherish  the  warm  friendship  and 
close  association  we  have  had  over  the 
years.  This  House  and  this  Nation  owe 
Wilbur  Mills  more  than  can  ever  be 
repaid. 

Wilbur,  you  will  certainly  be  missed — 
but  definitely  not  forgotten.  May  God 
continue  to  bless  you. 

Mr.  BENNETT.  Mr.  Speaker,  our  col- 
league Wilbur  Mills  will  not  be  return- 
ing to  Congress  in  January;  but  he  will 
be  leaving  behind  him  a  monument  of 
Important  and  valuable  legislation,  for 
the  benefit  of  all  Americans. 

He  helped  to  shape,  through  his  strong 
leadership  capacity,  social  security  and 
health  legislation,  tax  and  foreign  trade 
legislation  and  legislation  in  a  variety  of 
other  major  fields.  His  contributions 
have  been  really  outstanding. 

At  a  time  like  this,  on  the  departure  of 
a  colleague,  what  mostly  comes  to  mind 
to  a  Congressman  is  the  warm  friend- 
ship  and    kindness   and    consideration 


shown  by  a  Member  as  demonstrated 
through  the  years  of  his  service.  I  feel 
that  it  has  been  a  very  rich  and  reward- 
ing experience  for  me  to  have  known 
this  fine  man  through  these  many  years 
of  close  association  here  on  Capitol  Hill. 
I  have  been  made  a  better  man  because  of 
this  experience  with  him,  and  I  am  deep- 
ly grateful  for  his  friendship  and  wish 
for  him  and  his  beloved  wife  every  hap- 
piness In  his  retirement. 

Mr.  ADDABBO.  Mr.  Speaker,  I  rise  to 
join  my  colleagues  in  honoring  a  legis- 
lative giant  whose  record  of  public  serv- 
ice and  achievement  will  stand  forever 
as  a  record  to  be  admired  and  respected 
by  future  generations  of  U.S.  Represen- 
tatives. I  join  in  praising  the  Honorable 
Wilbur  D.  Mills  for  his  38  years  of 
service  to  his  Nation,  his  home  State  of 
Arkansas,  and  to  his  colleagues. 

Few  men  have  been  able  to  understand 
and  maintain  their  knowledge  of  the 
complex  subjects  of  social  security,  taxes, 
foreign  trade,  health  care,  and  welfare 
legislation  the  way  Wilbur  Mills  has 
done.  As  chairman  of  the  House  Commit- 
tee on  Ways  and  Means,  he  was  a  strong 
leader  with  a  sound  basis  for  guiding 
this  body  on  important  and  complex  sub- 
ject matters  which  came  under  the  broad 
jurisdiction  of  that  committee. 

So  many  landmark  bills  bear  his  name 
and  were  enacted  because  of  his  leader- 
ship that  time  does  not  permit  us  to 
recite  them  all.  We  will  miss  his  exper- 
tise in  the  next  Congress  and  in  future 
sessions. 

At  this  time  I  want  to  wish  our  distin- 
guished colleague  personal  happiness  and 
success  in  the  future  as  he  leaves  our 
body. 

Mr.  CORMAN.  Mr.  Speaker,  I  join  my 
colleagues  in  paying  tribute  to  Wilbur  b. 
Mills,  former  chairman  of  the  Ways 
and  Means  Committee.  When  I  joined  the 
committee  in  1968.  I  began  my  educa- 
tion in  the  complicated  area  of  tax  law. 
I  found  the  chairman  to  be  both  a  master 
legislator  and  an  authority  on  tax  pol- 
icy. It  was  under  his  tutelage  that  I  ac- 
quired 90  percent  of  the  knowledge  of 
taxes  that  I  possess  today. 

Accompanying  his  brilliance  and  pro- 
found understanding  of  the  law  was  a 
patience  and  a  willingness  to  let  each 
member  of  the  committee  be  heard.  He 
never  let  his  superior  knowledge  shut 
out  the  voices  of  those  less  knowledge- 
able. Action  taken  by  the  committee  un- 
der his  leadership  always  represented  a 
consensus  of  the  members.  Each  issue 
received  a  full  and  unbiased  airing  be- 
fore a  decision  was  reached.  His  particu- 
lar genius  was  in  getting  the  diverse 
views  of  all  the  committee  members  to 
converge  on  a  decision. 

Once  the  committee  had  expressed  Its 
will.  Chairman  Mills  would  employ  his 
full  authority  in  implementing  it.  Legis- 
lation arriving  on  the  floor  always  car- 
ried a  special  weight  when  Wilpur  Mills 
was  its  advocate.  His  thorough  under- 
standing of  the  legislative  process  com- 
bined with  his  substantial  knowledge  al- 
most assured  House  passage  of  any  bill 
he  brought  to  the  floor.  He  made  the 
process  of  getting  legislation  approved 
look  easy. 
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What  was  not  evident  to  observers  was 
the  painstaking  effort  on  his  part  that 
preceded  the  committee's  final  action.  It 
was  Wilbur  Mills  who  was  the  guiding 
spirit  in  obtaining  a  committee  consen- 
sus. After  that,  the  rest  was  easy. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
tremendous  contribution  Wilbur  Mills 
has  made  to  our  Nation  is  a  matter  of 
official  record,  written  in  legislation  that 
has  affected  all  Americans.  During  his 
38  years  of  service  in  this  House,  the  gen- 
tleman from  Arkansas  has  left  his  mark 
on  vitally  important  tax,  foreign  trade, 
health,  and  social  security  laws  As  he 
goes  into  retirement  with  the  end  of  the 
94th  Congress,  he  can  take  with  him  the 
knowledge  that  the  good  he  has  accom- 
plished will  long  endure. 

Wilbur  Mills  was  already  a  fixture  in 
the  House  when  I  came  to  Washington 
as  a  Member  of  this  body  in  1965.  Like 
many  of  my  colleagues.  I  learned  much 
about  the  legislative  process  from  htm. 
His  skill  as  a  productive  legislator  has 
rarely  been  matched. 

As  a  human  being,  he  has  proved  him- 
self a  man  of  strength,  a  man  worthy 
of  the  respect  of  his  colleagues.  Wilbur 
Mlls  will  be  missed  here.  My  best  wishes 
are  with  him  as  he  concludes  his  service 
with  us. 

Mr.  CONABLE.  Mr.  Speaker.  Wilbur 
Mills  has  been  one  of  those  towers  of 
strength  on  which  the  Nation  has  leaned 
for  many  years.  His  patience  and  skill 
are  unpressed  in  countless  ways  on  the 
Nation's  laws,  particularly  on  those  deal- 
h^  with  the  central  issue  of  taxation 
This  mark  will  not  be  erased  by  the 
changes  of  many  years,  given  the  sta- 
bility of  the  legislative  system  in  which 
he  has  performed  so  major  a  role 

Mr.  Speaker,  quite  apart  from  the  im- 
portance of  this  man  to  the  institution 
of  which  we  are  a  part,  I  view  him  with 
the  aifection  and  understanding  of  an 
old  friend.  I  have  admired  him  in  count- 
less ways,  and  I  salute  him  with  gratitude 
as  he  completes  monumental  service  to 
us  all. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
in  tribute  to  Honorable  Wilbur  D  Mills 
who  is  retiring  at  the  end  of  the  94th 
Congress  after  some  38  years  of  service  to 
his  constituents  in  the  2d  district  of 
Arkansas,  and  to  the  people  of  this  Na- 
tion m  his  capacity  as  the  chairman  of 
the  House  Ways  and  Means  Committee 

Having  served  for  12  years  in  the  House 
of  Representatives  with  Wilbur  Mills  I 
can  say  that  he  wiU  be  sorely  missed  ks 
the  business  of  this  Chamber  goes  for- 
ward. 

It  is  rare  indeed,  when  in  one  man  a 
deep  and  sympathetic  understanding  of 
the  influence  of  the  past  upon  the  present 
is  combined  with  the  compassionate  in- 
sight to  understand  the  needs  of  the  fu- 
ture. WiLBua  Mills  provided  us  with  that 
link  and  supplied  us  with  the  leadership 
which  made  that  link  so  vital,  alive  and 
meamngf  ul  in  the  day-to-day  business  of 
the  House  of  Representatives. 

During  his  four  decades  of  service 
Congressman  Mills  has  compiled  a 
splendid  and  admirable  record  in  the 
course  of  his  distinguished  career  in  the 
shapmg  of  important  tax.  foreign  trade 
health  and  social  security  legislation' 
During  those  years,  he  has  witnessed 
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some  of  the  greatest  moments  in  the  his- 
tory of  mankind  and  he  has  experi- 
enced the  triumphs  and  the  tragedies  of 
our  Nation. 

Wilbur  Mills  can  retire  with  the  as- 
surance that  through  his  efforts  the  peo- 
ple of  America  have  benefited,  and  I  ex- 
tend to  him  my  best  wishes  for  a  healthy 
and  happy  retirement. 

Mr.  LaFALCE.  Mr.  Speaker.  It  Is  with 
great  pleasure  that  I  today  honor  my 
colleague  Wilbur  Mills  upon  his  retire- 
ment. I  feel  most  grateful  to  have  had 
the  opportunity  to  come  to  know  him 
and  benefit  from  his  38  years  of  experi- 
ence as  a  Member  of  the  House  of  Repre- 
sentatives. 

I  know  him  as  a  kind,  thoughtful,  and 
compassionate  man  who  was  very  willing 
to  take  his  time  to  guide  me.  as  a  fresh- 
man Member,  in  unraveling  the  intri- 
cacies of  the  legislative  process. 

In  his  years  of  service  he  has  gained 
a  thorough  understanding  of  the  deli- 
cate workings  of  our  Government  With 
his  knowledge  of  the  tax  laws,  which  is 
unparalleled  in  either  the  past  or  pres- 
ent, he  has  been  influential  in  the  draft- 
ing of  perhaps  more  of  the  laws  of  the 
United  States  than  any  man,  particu- 
larly in  the  areas  of  taxation,  foreign 
trade,  health,  and  social  security. 

Wilbur  Mills  is  an  exceptional  hu- 
man being,  whose  sensitivity,  dedication 
and  wisdom  will  be  remembered  and  val- 
ued by  all  of  us  who  have  been  privileged 
to  know  and  work  with  him,  and  by  our 
fellow  Americans  who  have  profited  from 
his  skills  as  a  legislator.  I  thank  him 
again  for  the  personal  legislative  guid- 
ance which  he  has  given  me  and  wish 
him  well  m  his  retirement.  It  is  richly 
deserved. 

Mr.  KOCH.  Mr.  Speaker,  when  I  came 
to  the  Congress,  the  Member  of  Congress 
whom  I  admired  most  and  had  heard  the 
most  about  in  terms  of  abUity  was  Chair- 
man  Wilbur  Mills  of  the  Ways  and 
Means  Committee.  And  very  quickly    it 
was  clear  that  his  reputation  as  the  sin- 
gle most  effective  Member  of  Congress 
was  well  deserved.  On  each  occasion  that 
he  stood  to  speak  either  in  the  well  of  the 
House  or  at  the  majority  table,  a  hush 
would  fall  over  the  Chamber  without  the 
need  of  the  Speaker  to  use  his  gavel 
WILBUR  Mills  took  the  most  complicated 
tax  legislation  and  made  it  understand- 
able to  everyone  listening,  i  came  here 
respecting  him  and  as  a  result  of  the 
courtesies  that  he  extended  to  me  and 
the  many  conversations  that  I  held  with 
him  over  the  years,  I  came  not  only  to 
respect  him  but  also  to  have  an  enor- 
mous personal  affection  for  him 

When  he  suffered  personal  trauma 
Which  shook  both  him  and  the  country 
along  with  every  Member  of  Congres«;  I 
worried  with  and  about  him  and  prayed 
for  his  recovery.  And  in  his  magnificent 
way.  he  not  only  recovered  but  became 
a  symbol  of  recovery  for  those  who  have 
similarly  suffered  from  what  is  recog- 
nized as  an  illness— alcoholism— that 
one  can  overcome.  And  he  has  overcome 
I  truly  regret  that  Wilbur  Mills  has 
decided  not  to  run  again  for  reelection 
and  to  retire.  He  will  be  missed  by  all  of 
us.  The  mark  that  he  made  during  his 

l^r!Z.^.^.  ^^^    Congress    reflects    the 
strength  of  our  great  country  and  Its  50 


States.  The  State  of  Arkansas  gave  us 
Wilbur  Mills,  and  the  country  today  is 
better  for  that.  Each  State  in  the  Union 
produces  men  and  women  of  stature:  and 
in  the  future  each  person  will  be  weighed 
against  the  contributions  to  tliis  country 
of  Wilbur  Mills.  Unfortunately  too  few 
will  meet  that  standard  of  excellence 
but  they  will  aU  be  tested  against  it  ' 
I  wish  the  best  to  him  and  his  wife 
in  the  years  of  retirement  to  come.  They 
have  earned  a  well-deserved  rest  from 
the  service  of  their  country 

Mr.    KETCHUM.    Mr.    Speaker,    this 
week  will  see  us  paying  tribute  to  many 
Members,  all  fine  legislators,  as  they  pre- 
pare to  retire  from  this  Congress,  passing 
along  the  responsibUity  of  serving  our 
citizens  to  incoming  Members.  While  I 
shall,  indeed,  miss  all  of  them,  this  trib- 
ute we  are  paying  to  Wilbur  Mills  is 
one  m  which  I  am  particularly  honored 
to  be  participating.  It  is  also  perhaps  the 
most  diflScult— I  have  often  said  that 
our  language  is  extremely  limiting  when 
it  comes  to  selecting  appropriate  words 
for  occasions  such  as  this.  It  is  seldom 
that  an  mdividual  of  Wilbur  Mills'  cali- 
ber comes  to  this  Congress,  and  it  is 
surely  to  the  detriment  of  everv  Ameri- 
can that  he  is  leaving  us.  He  takes  with 
him  a  wealth  of  information,  the  impor- 
tant experience  gained  through  38  years 
of  service,  and  leaves  this  House  without 
the  guidance  of  one  of  its  most  dedicated 
and    capable    legislators.    I    doubt    the 
American   people  will  ever   fully   com- 
prehend the  contributions  of  Mr.  Mills 
to  their  lifestyle;  his  efforts  and  remark- 
able   abihties    have    shaped    legislation 
ranging   from   taxes   to  foreign   trade, 
health  issues  to  social  security.  He  is  one 
who  has  surely  given  far  beyond  what 
he  has  received,  and  he  has  done  so  with- 
out question. 

As  a  relatively  new  member  of  the 
House  Ways  and  Means  Committee    I 
was  not  privileged  to  serve  on  that  com- 
mittee during  Mr.  Mills'  distinguished 
tenure  as  chairman.  However.  I  am  sure 
I  do  not  have  to  teU  the  Members  of 
this  House  that  his  remarkable  knowl- 
edge of  our  tax  code  has  become  legend. 
Throughout  my  years  in  public  office  I 
have  maintained  that  the  best  way  to  be- 
come acquainted  with  an  issue  is  to  talk 
to  the  master— in  this  case,  that  indi- 
vidual was  Wilbur  Mills.  I  never  cease 
to  be  amazed  at  his  incredible  recall  of 
tax  statutes.  He  is  able.  I  am  convinced 
to  answer  any  question  posed  to  him  con- 
cerning our  tax  structure,  quoting  line 
for  line  and  indicating.  This  is  onlv  one 
example,  but  surely  it  demonstrates  the 
dedication    and    diligence    with    which 
Wilbur  Mills  has  fulfilled  his  responsi- 
bUity in  elected  office,  serving  the  people 
of  his  district,  his  State,  and  his  Nation 
in  the  best  possible  way. 

I  know  I  do  not  need  to  reiterate  to 
this  body  the  many  other  accomplish- 
ments of  Wilbur  Mills.  He  has  achieved 
the  highest  standards  of  excellence  in 
leadership;  he  has  gained  the  respect 
and  admiration  of  all  who  have  been 
privileged  to  know  and  work  with  him, 
and,  perhaps  above  and  beyond  all  else, 
he  has  never  become  "too  big"  to  remem- 
ber those  whom  he  serves.  Mr.  Mills' 
accessibility  and  responsive  availability 
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to  those  who  wish  to  seek  his  counsel 
are  well  known. 

Mr.  Mills'  upcoming  years  of  retire- 
ment are  well  earned.  He  will,  I  am  sure, 
continue  to  demonstrate  his  outstanding 
abilities  in  private  life.  It  has  been  my 
privilege  and  pleasure  to  know  him.  and, 
with  profound  regret  at  his  departure.  I 
extend  to  him  my  very  warmest  regards. 

Mr.  DAVIS.  Mr.  Speaker,  it  is  a  privi- 
lege to  be  able  to  take  part  in  the  tributes 
to  our  esteemed  colleague.  Wilbur  D. 
Mills.  In  a  career  spanning  almost  40 
years,  he  has  played  an  unparalleled  part 
in  shaping  this  Nation. 

His  legislative  contributions  in  the 
fields  of  social  security,  health,  and  tax 
laws  are  almost  beyond  number.  How 
fortunate  this  Nation  has  been,  to  have 
had  the  services  of  Wilbur  Mills  for  all 
these  years.  His  retirement  represents  a 
great  loss,  one  that  cannot  easily  be 
filled. 

Moreover,  It  represents  to  me  a  great 
personal  loss.  For  whenever  I  have 
needed  Wilbur  Mills'  help  or  counsel,  it 
has  been  forthcoming,  even  to  the  extent 
of  coming  to  my  district  to  campaign  in 
my  behalf. 

Mr.  Speaker.  I  know  that  our  beloved 
colleague  looks  forward  to  a  hard-earned 
and  happy  retirement.  Certainly.  I  wish 
for  him  the  best  of  everything.  My  only 
worry  is  for  those  of  us  who  remain  in 
Washington,  for  we  shall  all  be  dimin- 
ished by  his  absence. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  am  pleased  to  join  today  in  paying 
tribute  to  our  colleague  and  friend.  Wil- 
bur D.  Mills,  whose  long  career  in  the 
House  will  come  to  a  close  with  the  94th 
Congress. 

Wilbur  Mills  has  surely  set  a  unique 
record  during  his  38  years  in  this  House, 
as  Representative  of  the  Second  District 
of  Arkansas.  During  his  many  years  as 
chairman  of  the  Ways  and  Means  Com- 
mittee, he  spearheaded  the  enactment  of 
legislation  which  has  truly  shaped  the 
future  of  our  great  Nation. 

In  tax  laws,  social  security,  health  leg- 
islation and  many  other  fields,  the  im- 
print of  Wilbur  Mills  is  indelibly 
marked  for  years  to  come.  Future  gen- 
erations will  enjoy  better  lives  because 
of  Wilbur  Mills  and  the  dedicated  serv- 
ice he  has  given  to  our  Nation. 

I  wish  him  good  luck  and  Godspeed  as 
he  says  farewell  to  this  House,  in  which 
he  has  labored  so  well  for  so  long. 

Mr.  BOLAND.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  Join  with 
my  colleagues  and  pay  tribute  to  Wilbur 
Mills  vmder  this  Special  Order. 

The  Congress  is  losing  one  of  its 
greatest  Members  with  the  retirement  of 
Wilbur  Mills.  In  his  more  than  15  years 
as  chairman  of  the  House  Ways  and 
Means  Committee,  he  distinguished  him- 
self as  the  national  expert  on  tax  law. 
His  ability  to  grasp  complex  tax  matters 
is  legendary.  The  Congress  is  losing  one 
of  its  finest  minds. 

The  people  of  Arkansas  are  also  losing 
one  of  their  finest  Representatives.  Wil- 
bur Mills  has  served  them,  and  all  the 
people  of  this  country,  in  a  dedicated 
manner  for  38  years.  He  will  be  greatly 
missed. 

Mr.  Speaker,  I  would  like  to  extend 


my  best  wishes  to  Wilbur  Mills  and  wish 
him  the  very  best  of  luck  in  all  future 
endeavors. 

Mr.  KEMP.  Mr.  Speaker,  in  his  38 
yeas  of  service  to  the  American  people, 
Wilbur  Mills  has  many  fine  accomplish- 
ments. One  of  his  greatest,  in  my  view, 
was  his  leadership  on  the  Kennedy  tax 
cuts  which  reduced  the  barriers  to  invest- 
ment and  employment  and  got  the  Amer- 
ican economy  moving  in  the  early  I960's. 
Many  people  then,  as  now,  could  not  un- 
derstand that  removing  tax  barriers  to 
economic  activity  would  allow  the  pro- 
ductivity of  the  American  economy  to 
rise,  and  with  the  great  expansion  of 
economic  activity  would  come  higher  tax 
revenues  to  the  Government  in  spite  of 
the  reductions  in  the  tax  rates. 

As  chairman  of  Ways  and  Means  Wil- 
bur Mills  had  a  remarkable  grasp  of 
the  impact  of  tax  measures  on  the  pro- 
ductivity and  rate  of  growth  of  the 
economy.  As  the  Wall  Street  Journal  put 
it  in  their  September  23  issue: 

In  1962.  President  Kennedy  wanted  to  ful- 
flU  his  campaign  pledge  to  get  the  country 
moving  again.  Representative  Wilbur  Mills, 
then  chairman  of  the  House  Ways  and  Means 
Committee,  recalls  that  he,  Treasviry  Secre- 
tary Douglas  Dillon  and  the  President  were 
aware  of  what  MeUon  had  done  in  the  1920's. 
The  idea  of  stimulating  the  economy  through 
deficit  spending  was  rejected  and  a  tax-cut- 
ting program  ordered  up.  By  way  of  Intro- 
ducing the  Kennedy  tax  program,  which 
sharply  reduced  personal  and  business  tax 
rates.  Mr.  Mills  explicitly  argued  that  the 
lower  rates  would  mean  higher  revenues. 

Wilbur  Mills  had  to  battle  the  Treas- 
ury which  then,  as  now,  would  not  admit 
that  a  lowering  of  rates  would  expand 
the  tax  base  and  produce  revenue  gains. 
However,  Wilbur  Mills'  leadership  pre- 
vailed, and  the  Nation  benefited  gieatly 
and  for  the  record,  tax  revenues  in- 
creased substantially. 

Today  when  the  American  economy  is 
again  stifled  by  high  tax  rates,  it  is  time 
to  again  cut  the  tax  rates  and  get 
America  on  the  move  again. 

Wilbur  Mills  taught  the  Congress 
that  tax  measures  impact  on  the  econ- 
omy just  as  monetary  and  fiscal  policies 
do.  No  greater  honor  could  be  paid  to 
Wilbur  Mills  than  the  great  benefits 
that  would  flow  to  the  American  people 
if  the  Congress  today  would  reaffirm  the 
principle  he  laid  down  in  1962  and  1964 
and  reduce  the  tax  rates  on  work  and  in- 
vestment. 

I  salute  Wilbur  Mills  on  his  distin- 
guished record  of  service  and  wish  him 
and  his  wife  all  the  best. 

Mr.  ROUSSELOT.  Mr.  Speaker,  let  me 
first  express  my  gratitude  to  my  col- 
leagues Ray  Thornton,  John  Paul  Ham- 
MERscHMiDT  and  Bill  Alexander — all 
distinguished  Members  of  the  Arkansas 
delegation  for  this  special  order.  You 
have  made  sure  that  we  take  appropriate 
time  here  today  to  express  appreciation 
to  Wilbur  Mills  for  his  38  years  of 
service  in  the  House  of  Representatives. 

More  important,  we  feel  a  special  de- 
gree of  expressed  gratitude  for  the  work 
that  Wilbur  Mills  achieved  as  a  supe- 
rior legislator,  especially  during  the  time 
that  he  served  as  chairman  of  the  im- 
portant Ways  and  Means  Committee. 
There  have  been  few  Members  of  Con- 


gress who  have  achieved  the  high  levels 
of  legislative  skill  that  Wilbur  Mills 
exercised  not  only  as  chairman  of  the 
Ways  and  Means  Committee  but  as  man- 
ager of  many  major  pieces  of  legislation 
that  came  to  the  floor  of  the  House  of 
Representatives. 

Former  Chairman  Mills  always  con- 
ducted both  the  Committee  on  Ways  and 
Means  meetings  and  the  floor  debates 
with  a  sense  of  fairness  for  those  who 
opposed  and/or  supported  legislation 
which  he  brought  before  either  the  Com- 
mittee or  the  House.  We  have  already 
learned  by  the  past  2  years'  experience 
how  much  he  meant  to  the  House  In 
legislation  capabUity  and  skill  and  are 
now  indeed  regretful  that  he  has  volun- 
tarUy  decided  to  leave  our  halls  after 
such  long  and  faithful  service  not  only 
to  the  Nation  but  also  his  constituents 
m  the  State  of  Arkansas.  Wilbur  we 
w-iU  miss  you  and  hope  that  your  good 
advice  and  counsel  is  not  permanently 
lost  because  you  have  deserved  your  quiet 
retirement  years  and  could  easily  decide 
not  to  assist  us  in  such  ways  that  you 
might  in  the  future.  Our  very  best  wishes 
w^fe  ^^^^^^  ^  ^°^  y°"  ^^^  yo^  fine 

Mr.  ICHORD.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  have  this  oppor- 
tunity to  join  in  tribute  to  the  long  and 
distinguished  career  of  our  friend  and 
colleague.  Congressman  Wilbur  Mills 
who  retires  at  the  end  of  the  94th  Con- 
gress after  38  years  of  leadership  and 
service  to  his  much  beloved  State  of  Ar- 
kansas and  his  Nation. 

Wilbur  Mills'  career  spanned  a  long 
and  at  times  troubled  era  of  American 
history.  He  was  flrst  elected  on  the  eve 
of  war  m  Europe  and  served  throughout 
World  War  n,  the  years  of  war  recovery 
the  Korean  conflict,  the  turbulence  of 
the  I960's.  the  close  of  the  Vietnam  war 
and  witnessed  the  immense  changes 
which  have  been  wrought  in  this  Nation 
and  our  Federal  Government  during  all 
these  intervening  decades.  Throughout 
these  years,  Wilbur  Mills  brought  to 
Congress  his  unique  talent  of  producing 
consensus  where  there  were  only  differ- 
ences and  compromises  where  there  was 
only  conflict.  During  his  years  as  a  Mem- 
ber of  this  House,  Wilbur  Mills  has 
stood  out  as  one  of  the  great  legislative 
geniuses  of  this  body,  guiding  the  House 
Ways  and  Means  Committee  during  16 
years  of  chairmanship  to  significant  tax 
reforms  which  have  brought  greater 
equity  and  justice  to  millions  of  Amer- 
icans. Earlier  this  month,  Wilbur  Mills 
made  the  following  statement  on  the 
floor  in  reference  to  the  Tax  Reform  Act 
of  1976: 

I  had  wanted,  during  the  period  of  my 
Chairmanship,  to  overhaul  the  estate  and 
gift  tax,  but  for  one  reason  or  another,  this 
is  a  task  I  was  not  able  to  achieve  ...  I 
would  like  to  see  this  one  additional  tax  re- 
form adopted  whUe  I  am  still  a  Member  of 
Congress.  If  we  are  to  have  a  fair  tax  system, 
this  reform  must  come  sooner  or  later.  It 
will  be  an  important  affirmative  step  that  all 
of  us  who  believe  in  tax  reform  can  take  at 
this  time. 

As  Wilbur  Mills'  colleagues  know,  the 
Tax  Reform  Act  of  1976.  now  awaiting 
Presidential  signature,  gi-ants  that  wish, 
providing  for  the  first  time  in  over  three 
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decades  comprehensive  reform  of  our 
antiquated,  inequitable  estate  and  gift 
tax  laws.  This  tax  reform  and  numerous 
other  reforms  in  taxation,  foreign  trade, 
health,  and  social  security  stand  as  wit- 
ness to  a  master  legislative  technician 
who  spent  over  half  of  his  life  represent- 
ing the  fine  citizens  of  Arkansas'  Second 
Congressional  District. 

Mr.  Speaker.  Wilbur  Mills  never  for- 
got his  roots  in  Arkansas  nor  the  con- 
stituents who  supported  him  through  the 
years.  He  was  a  dedicated,  loyal,  and 
hard-working  legislator  and  proved  a 
teacher  and  inspiration  to  all  who  were 
students  of  the  art  of  legislative  govern- 
ment. All  of  us  know  of  the  events  and 
misfortunes  which  overtook  Wilbur 
Mills  in  recent  times,  but  these  can 
never  detract  from  his  fine  service  to  his 
Nation  nor  from  the  fact  that  his  leader- 
ship and  guidance  will  be  sorely  missed 
by  his  friends,  his  colleagues,  his  Arkan- 
sas constituents,  and  his  Nation. 

Mr.  CONTE.  Mr.  Speaker,  we  gather 
at  this  time  to  pay  sincere  tribute  to  one 
of  the  giants  of  the  House,  the  distin- 
guished Member  from  Arkansas,  Wilbur 
D.  Mills. 

For  the  18  years  that  I  have  been  a 

Member  of  this  body,  Mr.  Mills  has 

stood  for  hard  work  and  competence, 

diligent     preparation     and     thorough 

*  knowledge. 

Only  six  Members  have  served  in  the 
House  of  Representatives  longer  than 
Mr.  Mills.  But  we  are  talking  about 
more  than  a  record  of  longevity.  We  are 
talking  about  a  record  that  I  believe  will 
go  long  unmatched  in  this  Congress. 

The  people  of  Arkansas'  Second  Dis- 
trict, this  Congress  and  the  American 
people  have  been  well  served  by  Wilbur 
Mills.  He  will  be  best  remembered  for 
his  chairmanship  of  the  House  Ways  and 
Means  Committee.  He  assumed  the 
chairmanship  in  1958  as  the  youngest 
ever  to  serve  in  that  capacity.  During 
his  16  years  as  chairman,  he  was  over- 
seer, draftsman,  mediator  and  advocate.  ' 
For  the  answer  to  a  complex  question  on 
tax  law,  it  has  long  been,  is  now,  and  long 
will  be.  "ask  Mr.  Mills."  f 

Today  we  "ask  Mr.  Mills"  to  accept 
our  warmest  congratulations  on  a  genu- 
inely outstanding  career  of  public  serv- 
ice. May  his  retirement  years  be  ones  of 
happiness  and  peace. 

Mr.  ROYBAL.  Mr.  Speaker,  it  is  a  dis- 
tinct pleasure  to  join  with  my  colleagues 
today  in  paying  tribute  to  Congressman 
Wilbur  Mills  who  has  played  such  a 
singularly  important  role  in  the  review 
and  revision  of  our  Nation's  tax  struc- 
ture and  spending  programs. 

During  his  38  years  in  the  House  of 
Representatives,  Wilbur  Mills  has  led 
in  the  shaping  of  important  tax,  foreign 
trade,  health  and  social  security  legisla- 
tion. As  chairman  of  the  House  Ways 
and  Means  Committee  from  1958  to  1974. 
Congressman  Mills  has  earned  wide  ac- 
claim for  his  expertise  and  the  high  de- 
gree of  excellence  which  he  brought  to 
this  all-important  position. 

Without  a  doubt.  Wilbur  Mills  has 
been  a  key  force  in  the  shaping  of  legis- 
lative histor>'.  He  may,  indeed,  take  pride 
in  the  outstanding  work  he  has  done  and 
the  widespread  recognition  he  has  re- 


ceived. And  his  retirement  should  come 
with  the  knowledge  that  his  efforts,  tal- 
ents and  devoted  service  have  most  cer- 
tainly been  appreciated. 

It  is  a  personal  pleasure  to  have 
worked  with  Wilbur  Mills  here  in  Con- 
gress and  I  want  to  take  this  opportu- 
nity to  wish  him  a  long  and  enjoyable 
retirement,  filled  with  good  health  and 
happiness. 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  want  to  join  with  my  colleagues  here 
this  evening  to  pay  tribute  to  a  great  man 
and  a  great  Member  of  this  body,  Wilbur 
Mills. 

There  are  not  enough  words  to  de- 
scribe the  important  and  constructive 
role  that  this  one  man  has  played  in  the 
history  of  this  country.  He  has  had  a 
hand  in  shaping  foreign  trade,  health 
and  social  security  legislation  and  I  do 
not  believe  there  is  another  man  alive 
who  has  such  a  commanding  knowledge 
of  this  coimtry's  tax  system. 

His  career  has  been  nothing  short  of 
remarkable.  His  dedication,  experience, 
and  wisdom  will  be  missed  by  all  of  us 
and  will  certainly  be  missed  by  all  Amer- 
icans. His  contribution  to  the  greatness 
of  this  Nation  cannot  be  measured  in 
words,  but  his  achievements  will  stand 
as  a  lasting  tribute  to  him  as  he  leaves 
this  body. 

I  wish  for  him  much  happiness  and  the 
best  of  wishes  for  the  years  ahead. 

Mr.  LENT.  Mr.  Speaker,  I  am  pleased 
to  join  with  my  colleagues  in  paying  tri- 
bute to  the  gentleman  from  Arkansas, 
Wilbur  Mills. 

Individuals  who  serve  in  this  body  are 
ultimately  judged  on  the  basis  of  the  re- 
sults they  achieve.  Wilbur  Mills  can 
leave  the  Congress  knowing  that  his 
record  of  achievement  is  virtually  unsur- 
passed in  our  history.  Virtually  every 
piece  of  tax,  social  security  or  foreign 
trade  legislation  which  has  become  law 
in  recent  years  has  been  shaped  in  large 
measure  by  Wilbur  Mills.  He  has.  for 
'the  past  as  years,  given  generously  of  his 
energy  and  his  great  expertise  to  produce 
legislation  wiiich  is  valuable  to  all 
Americans. 

I  know  that  all  of  us  here  and  the  peo- 
•Je  of  Arkansas  whom  he  has  represented 
"  will  miss  his  service. 
COLLINS  of  Texas.  Mr.  Speaker, 
he  close  of  the  94th  Congress  we 
will  be/  losing  one  of  our  greatest  col- 
leagues in  Wilbur  D.  Mills.  It  is  hard  to 
realize  that  he  has  served  38  years  in 
behalf  of  the  State  of  Arkansas  and  in 
thte^interest  of  our  entire  country. 

As;  chairman  of  the  Ways  and  Means 
Committee,  he  has  guided  many,  many 
pieces  of  important  legislation  through 
the  House.  But  Wilbur  D.  Mills  will  be 
remembered  in  history  most  for  his  deep 
understanding  of  Government  taxation. 
He  understood  how  taxes  can  serve  as 
encouragement  and  incentive  to  stimu- 
late production.  He  understood  the  need 
for  Industry  to  be  able  to  retain  an  ade- 
quate portion  of  its  earnings  so  that  it 
could  reinvest  in  capital  equipment  and 
set  thetace  for  economic  development. 
His  keen  understanding  of  economics  is 
reflected  in  the  growth  of  his  own  State 
of  Arkansas  which  has  moved  from  an 
agrarian  economy  to  one  of  the  more 
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progressive  balanced  commercial  States 
in  America. 

I  have  always  liked  Wilbur  Mills  The 
nice  thing  about  this  fine  gentleman  is 
that  the  longer  you  know  him  the  better 
you  like  him.  Arkansas  is  fortunate  to 
have  her  naUve  son  back  with  them  full 
time.  In  Congress  we  will  miss  the  wis- 
dom, the  knowledge,  and  the  experience 
that  has  come  through  the  great  leader- 
ship and  experience  of  Wilbur  Mills 
here  in  Congress. 

Mr.  DERWINSKI.  Mr.  Sneaker  it  is 
a  privilege  for  me  to  join  in  paying  trib- 
ute to  one  of  our  outstanding  colleagues 
Wilbur  Mills.  Throughout  his  long 
career,  he  has  ably  served  the  needs  of 
our  Nation  and  of  his  district. 

It  is  not  an  exaggeration  to  state  that 
Wilbur  Mills  is  more  knowledgeable  on 
the  subject  of  the  U.S.  Tax  Code  than  any 
other  Member  or  Congress.  He  will  long 
be  remembered  for  his  leadership  in  this 
area. 

Serving  as  chairman  of  the  Ways  and 
Means  Committee  from  1958  through 
1974,  Wilbur  established  a  record  of  the 
longest  tenure  of  continuous  service  as 
chairman  of  this  committee.  In  addition 
he  was  a  most  effective  chairman,  and 
this  can  certainly  be  seen  from  objective 
observation  of  the  chaos  that  has  ensued 
in  tax  legislation  in  the  2  years  since 
his  chairmanship  of  the  Ways  and  Means 
Committee. 

His  record  attests  to  the  fact  that  he 
is  a  diligent  and  skillful  legislate-  His 
contributions,  in  the  areas  oi  tax  reform, 
social  security  improvements,  and  trade 
reform,  have  benefited  not  only  his  con- 
stitutents  but  the  Nation.  As  a  member 
of  the  House  Ways  and  Means  Commit- 
tee, he  carried  his  responsibilities  with 
a  sense  of  deep  concern  knowing  that 
the  committee's  actions  affect  every 
American. 

During  his  congressional  career  of  38 
years,  Wilbur  has  served  with  great 
distinction.  We  will  all  miss  his  wise 
counsel  and  his  expertise  in  tax  matters 
Mrs.  Derwinski  joins  me  in  extending 
our  very  best  to  Wilbur  and  his  wife 
Clarine. 

Mr.  STAGGERS.  Mr.  Speaker  my 
words  can  add  little  to  the  tribute,  noth- 
ing to  the  regard  and  esteem  that  Wil- 
bur Mills  has  won  from  his  colleagues 
here  and  from  the  people  of  this  Nation. 
He  is  my  friend:  he  knows  it,  and  I 
know  it. 

Wilbur  Mills  knows  as  much  about 
what  makes  the  Federal  Government 
operate  as  any  person  in  this  body.  He 
knows  this  because  he  has  studied  it  very 
carefully  during  his  long  years  in  the 
House  of  Representatives. 

In  my  years  of  service  in  this  House,  It 
has  been  an  honor  to  have  known  and 
worked  with  Wilbur  Mills.  I  sought  his 
advice  on  various  matters,  and  was 
always  impressed  with  both  his  knowl- 
edge and  keen  insight  of  various  subjects 
and  his  eagerness  to  assist  me  in  every 
way. 

Wilbur  Mills  was  chairman  of  the 
powerful  Ways  and  Means  Committee 
from  1958  until  this  94th  Congress.  Dur- 
ing that  time,  he  authored  or  sponsored 
every  major  law  on  Federal  revenue,  tax 
reform,  the  National  debt,  import  tariffs. 
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and  reciprocal  foreign  trade  agreements, 
social  security,  and  health  insurance. 
His  knowledge  of  these  subjects  is 
legendary. 

He  was  always  a  strong  advocate  of 
the  consensus  approach  to  legislation. 
He  always  saw  to  it  that  all  sides  were 
heard  and  had  an  opportunity  to  ex- 
press their  views. 

Former  Secretary  of  the  Department 
of  Health,  Education,  and  Welfare,  Rob- 
ert H.  Finch,  speaking  at  Mills'  alma 
mater,  Hendrix  College,  in  Arkansas, 
said  Mills  was  easily  one  of  the  10  out- 
standing legislators  in  the  history  of  the 
Republic. 

Congressman  Mills  has  been  lauded 
for  his  intellect,  open  mind,  patience 
and  tenacity  to  stick  to  an  orderly  deci- 
sionmaking process. 

Wilbur  Mills  has  served  almost  38 
years  in  the  House  of  Representatives.  I 
have  served  28  of  those  years  with  him, 
over  a  quarter  of  a  century.  You  get 
to  know  a  man  pretty  well  in  that  length 
of  time. 

Wilbur  Mills  has  been  loyal  to  his 
country  and  loyal  to  the  people  of  Ar- 
kansas whom  he  served. 

There  is  no  better  measure  of  a  man's 
worth  than  the  character  and  extent 
of  his  influence  over  men.  Judged  by 
such  a  standard,  the  value  of  Wilbur 
Mills,  to  those  among  whom  he  worked, 
cannot  be  overestimated. 

Wilbur,  on  the  eve  of  your  retirement 
from  this  body,  we  wish  you  well  in  the 
years  ahead  and  many  years  of  hap- 
piness with  your  fine  family. 

You  are  a  great  American  and  a  true 
patriot. 

Fortunately  for  you  and  all  of  us, 
there  i?  One  who  never  forgets;  and  I 
have  no  doubt  that  on  some  future  day. 
He  will  place  a  crown  upon  your  brow 
and  say  to  you,  in  words  or  effect:  "Well 
done  thou  good  and  faithful  servant: 
enter  now  into  the  joy  of  thy  Lord." 

God  bless  you  Wilbur.  We  wish  you 
the  very  best  for  days  and  years  to  come. 

Mr.  BENTTEZ.  Mr.  Speaker.  I  wish 
to  express  my  sorrow  at  the  departure 
of  Wilbur  Mills  as  well  as  my  deep  af- 
fection for  him.  Wilbur  Mills  has  been 
my  friend,  faithful  and  just  to  me.  But 
it  is  much  more  than  personal  lovalty 
which  moves  me  to  add  my  testimony  of 
gratitude  to  this  man,  outstanding  in 
his  brillance,  his  fairness  and  his  pro- 
found dedication  to  public  service.  There 
are  many  other  gifted  and  dedicated 
men  and  women  In  these  halls.  During 
these  four  eventful  years  I  have  had  the 
special  privilege  of  knowing  and  admir- 
ing in  many  of  you  qualities  of  intelli- 
gence, integrity  and  dedication  similar 
to  those  of  Wilbur  Mills,  far  surpassing 
the  cynical  evaluation  of  Congress  and 
its  membership  now  so  much  in  vogue, 
and  like  so  many  cynical  postures,  so 
superficial  and  so  remote  from  ultimate 
reality. 

What  leads  me  to  speak  of  Wilbur 
Mills,  now  that  he  is  no  longer  power- 
ful, is  the  spiritual  resolution  he  has 
shown  in  adversity.  The  intellectual 
vigor,  the  sharp  turn  of  phrase,  the  in- 
tuitive flash  of  clarity  which  served  the 
Congress  and  the  Nation  so  well  for  many 
years  continue  to  be  part  and  parcel  of 
Wilbur  Mills.  But  over  and  above  these 


virtues  of  the  intellect,  there  is  a  new 
quality  of  personal  self-mastery  and  of 
kindness  which  adds  a  new  dimension  to 
his  personality. 

I  hope  that  Wilbur  Mills  will  write 
the  memoirs  of  his  years  in  the  House 
of  Representatives  and  that  he  will  dis- 
till therein  his  own  reflections  on  how 
best  to  reorganize  congressional  struc- 
tures to  facilitate  greater  parliamentary 
achievement.  Nothing  would  advance 
congressional  activity  more  than  a 
scheme  of  work  where  available  talent 
may  find  full  and  eflScient  utilization. 
Wilbur  Mills  himself  has  demonstrated 
exceptional  efficiency  throughout  the 
years.  May  this  distinguished  Congress- 
man help  all  future  Members  of  this 
body  by  assisting  in  the  identification  of 
patterns  for  full  employment  of  talent 
and  abnegation.  For  I  believe  that  in  the 
years  ahead  the  United  States  will  need 
increasingly  to  strengthen  and  make 
more  significant  the  branch  of  govern- 
ment which  the  Constitution  ranks  first 
in  legislative  and  policy  responsibilities. 

Mr.  HELSTOSKI.  Mr.  Speaker,  I  would 
like  to  join  my  fellow  colleagues  in  the 
House  in  paying  tribute  to  a  fine  legisla- 
tor and  statesman,  the  Honorable  Wilbur 
D.  Mills.  Since  his  election  to  the  76th 
Congress,  he  has  effectively  dealt  with 
domestic  as  well  as  international  issues 
confronting  our  Nation  and  its  citizens. 
As  the  former  chairman  of  the  House 
Ways  and  Means  Committee,  he  exerted 
his  energy  on  the  enactment  of  impor- 
tant legislation  on  taxes,  foreign  trade, 
health,  and  social  security.  I  was  pleased 
to  have  served  on  that  committee  with 
him  and  to  share  his  ideas  and  concepts 
on  the  issues  considered  by  the  94th  Con- 
gress. He  sought  the  support  of  his  Demo- 
cratic colleagues  to  approve  the  proper 
measures  which  would  effectively  cope 
with  the  Nation  s  economic  situation.  His 
prediction  of  economic  trends  is  accurate 
and  consistent  with  his  reputation. 

Mr.  Speaker,  the  Second  District  of 
Arkansas  as  well  as  the  Nation  will  lose 
a  statesman  and  a  friend  when  the  94th 
Congress  adjourns.  Congressman  Mills 
will  long  be  remembered  by  his  colleagues 
for  his  strength  and  stamina  as  a  produc- 
tive and  delicated  legislator.  I  am  proud 
to  have  had  the  honor  to  serve  with  him 
in  the  House  of  Representatives  and  I 
would  like  to  extend  my  best  wishes  to 
him  and  his  family  for  a  happyoand 
prosperous  future. 

Mr.  SIKES.  Mr.  Speaker,  it  Is  difficult 
to  arrive  at  new  words  or  phrases  which 
adequately  tell  the  story  of  one  of  the 
most  powerful  and  dedicated  men  to 
serve  in  the  Congress.  It  is  not  hard  to 
join  in  honoring  this  man  who  has  con- 
tributed so  much  to  the  sound  legisla- 
tive history  of  our  Nation.  Few  have 
given  more  effective  service  at  any  period 
in  our  history  than  the  man  of  whom  I 
speak,  the  Honorable  Wilbur  Mills  of 
Arkansas.  Wilbur  Mills  truly  deserves 
these  accolades.  In  fact,  for  a  long  time, 
he  was  described  as  second  only  In  power 
to  the  President  and  there  are  those  who 
sat  in  the  White  House  who  privately 
agree  that  the  man  from  Kensett,  Ark., 
wielded  more  power  than  the  President. 

Wilbur  Mills  became  chairman  of 
Ways  and  Means  at  age  48,  the  youngest 
man  ever  to  hold  that  exalted  position — 


a  position  which  also  focused  the  atten- 
tion of  the  Nation  on  other  great  lead- 
ers, two  of  whom  became  President,  one 
a  Vice  President,  and  still  another  who 
became  Secretary  of  the  Treasury. 

The  scope  of  the  power  and  influence 
which  he  exercised  as  chairman  may  best 
be  measured  by  a  remark  once  made 
v,hen  someone  inquired  as  to  his  reported 
ambition  to  become  Speaker  of  the 
House.  The  statement  was,  "If  you  were 
chairman  of  Ways  and  Means,  you 
wouldn't  want  to  be  Speaker." 

Wilbur  was  the  driving  force  which 
motivated  his  committee  from  the  time 
he  assumed  its  chairmanship  in  1958  un- 
til his  resignation  from  the  post.  The 
chairmanship  of  the  Committee  on  Ways 
and  Means  is  an  awesome  task;  it  Is 
charged  with  the  responsibility  of  rais- 
ing fairly  and  adequately  all  of  the 
money  which  makes  possible  all  of  the 
operations  of  our  Government. 

The  imprint  of  Wilbur  Mills  Is  on 
every  tax  measure,  foreign  trade,  social 
security.  Interstate  highway,  welfare, 
and  medicaid  law  which  was  placed  on 
the  statute  books  during  his  chairman- 
ship. 

When  he  came  to  Congress  38  years 
ago,  he  decided  he  could  best  carry  out 
his  duties  by  becoming  an  expert.  He  set 
out  to  make  taxation  his  area  of  exper- 
tise and  no  one  can  deny  his  success. 
There  is  not  another  man  or  woman  in 
this  Congress  who  could  dare  to  stand 
on  the  floor  and  speak  from  memory  on 
the  very  complicated  and  voluminous  tax 
laws  of  our  Nation  without  fear  of  com- 
mitting grievous  error.  Wilbur's  memory 
is  but  one  of  the  great  things  about  him. 
He  has  been  known  to  expound  at  length 
on  a  particular  bill,  and  when  questioned 
about  it,  cite  the  precise  paragraph  In 
the  bill  which  clarifies  his  point. 

To  exercise  the  kind  of  influence  his- 
tory thrust  upon  Wilbur  Mills,  a  tow- 
ering intellect  is  required.  This  man  has 
that  kind  of  brainpower.  He  knows  what 
he  is  talking  about  when  he  takes  the 
floor  of  the  House  of  Representatives.  He 
can.  and  has  argued  successfully  for  his 
position  with  Presidents  and  with  Cabi- 
net members.  In  fact,  more  often  than 
not.  they  came  to  him  to  find  out  what 
was  going  on  in  the  field  of  tax  legisla- 
tion. 

His  sense  of  timing  is  legend.  Since 
having  one  of  his  first  bills  as  chairman 
defeated  back  in  1958,  Wilbur  Mills  de- 
veloped an  uncanny  sense  of  being  able 
to  know  when  to  bring  a  bill  to  the  floor 
and  have  it  pass.  He  could  take  the  most 
complicated  legislation  and.  with  his 
acute  knack  of  reasoning,  make  its  coai- 
tents  clear  to  his  colleagues  and  to  the 
Nation. 

There  are  those  who  believed  Wilbur 
Mills  should  have  been  President.  He 
would  have  made  a  great  one.  Many  felt 
he  should  have  been  Speaker.  He  would 
have  been  outstanding.  There  also  are 
many  who,  having  greatly  admired  his 
ability  and  dedication,  have  felt  that  his 
greatest  contributions  were  in  his  chosen 
field  as  chairman  of  Ways  and  Means 
where  he  could  guide  the  Nation's  Con- 
gress down  the  difficult  path  of  collect- 
ing the  money  fairly  and  equitably  from 
the  people  so  that  government  could 
function  with  compassion  for  the  people. 
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Our  tax  laws  are  not  perfect.  Wilbur 
Mills  is  the  first  to  say  this,  and  he 
spent  most  of  his  adult  life  working  to 
improve  them.  He  made  great  headway, 
but  his  work  Is  not  yet  finished. 

He  has  now  decided  to  retire  from  the 
Congress.  This  decision  brings  a  great 
loss  to  our  Nation.  Wilbur  Mills  is  the 
type  of  man  whose  services  alw^ays  are 
needed  in  the  principal  deliberative  body 
of  a  nation.  He  has  worn  the  cloak  of 
greatness  and  he  has  built  a  monument 
to  his  efforts.  I  sincerely  trust  that  his 
advice  will  be  available  to  our  leaders 
just  as  it  has  been  in  the  past,  quietly, 
with  dignity,  and  with  understanding. 

The  long  hours,  great  pressures,  and 
tremendous  responsibility  have  taken 
their  toll  on  our  good  friend.  But  he  has 
shown  he  has  the  strength  to  meet  those 
tests  and  that  is  a  lesson  for  us  all.  The 
great  majority  love  and  respect  him  for 
all  he  has  done  for  his  State  and  his 
Nation. 

He  leaves  us  just  as  he  served  with  us, 
with  honor,  dignity,  and  patriotism.  No 
man  could  have  given  more  than  our 
friend.  Wilbur  Mills.  I  have  been  proud 
to  share  his  friendship.  I  shall  be  equally 
proud  to  share  it  in  the  years  ahead.  I 
wish  godspeed  to  Wilbur  and  to  Mrs. 
Mills  and  to  their  family  in  all  the  years 
ahead. 

Mr.  BENTTEZ.  Mr.  Speaker,  I  wish  to 
express  my  sorrow  at  the  departure  of 
Wilbur  Mills  as  well  as  my  deep  affec- 
tion for  him.  Wilbur  Mills  has  been  my 
friend,  faithful  and  just  to  me.  But  it  is 
much  more  than  personal  loyalty  which 
moves  me  to  add  my  testimony  of  grati- 
tude to  tliis  man.  outstanding  in  his 
brilliance,  his  fairness,  and  his  profound 
dedication  to  public  service.  There  are 
many  other  gifted  and  dedicated  men 
and  women  in  these  Halls.  During  these 
4  eventful  years  I  have  had  the  special 
privilege  of  knowing  and  admiring  in 
many  of  you.  qualities  of  intelligence, 
Integrity,  and  dedication  similar  to 
those  of  Wilbur  Mills,  far  surpassing 
the  cynical  evaluation  of  Congress  and 
its  membership  now  so  much  in  vogue, 
and  like  so  many  cynical  postures,  so 
superficial  and  so  remote  from  ultimate 
reality. 

What  leads  me  to  speak  of  Wilbur 
Mills,  now  that  he  is  no  longer  power- 
ful, is  the  spiritual  resolution  he  has 
shown  in  adversity.  The  intellectual 
vigor,  the  sharp  turn  of  phrase,  the  in- 
tuitive flash  of  clarity  which  served  the 
Congress  and  the  Nation  so  well  for 
many  years  continue  to  be  part  and  par- 
cel of  Wilbur  Mills.  But  over  and  above 
these  virtues  of  the  intellect,  there  Is  a 
new  quality  of  personal  self-masteiT 
and  of  kindness  which  adds  a  new  di- 
mension to  his  personality, 

I  hope  that  Wilbur  Mills  will  write 
the  memoirs  of  his  years  in  the  House 
of  Representatives  and  that  he  will  dis- 
till therein  his  own  reflections  on  how 
best  to  reorganize  congressional  struc- 
tures to  facilitate  greater  parliamentary 
achievement.  Nothing  would  advance 
congressional  activity  more  than  a 
scheme  of  work  where  available  talent 
may  find  full  and  efficient  utilization. 
Wilbur  Mills  himself  has  demonstrated 
exceptional    efficiency    throughout    the 


years.  May  this  distinguished  Congress- 
man help  all  future  Members  of  this 
body  by  assisting  in  the  identification  of 
patterns  for  full  employment  of  talent 
and  abnegation.  For  I  believe  that  In  the 
years  ahead  the  United  States  will  need 
increasingly  to  strengthen  and  make 
more  .significant  the  branch  of  Govern- 
ment which  the  Constitution  ranks  first 
in  legislative  and  policy  responsibilities. 
Mrs.  MINK.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  paying  tribute  to  one 
of  the  great  figures  of  the  House  of  Rep- 
resentatives.  Wilbur  Mills. 

Wilbur  Mills  entered  the  House  in 
the  76th  Congress  in  1939.  In  his  19  con- 
secutive terms  of  service  in  the  House, 
Wilbur  Mills  has  seen  this  Nation 
change  a  great  deal.  As  the  domestic  and 
international  responsibilities  of  the  Fed- 
eral Government  grew,  so  did  the  respon- 
sibilities of  the  House. 

In  his  long,  distinguished  career  in  the 
Ways  and  Means  Committee  and  as  that 
committee's  powerful  and  respected 
chairman.  Wilbur  Mills  has  played  an 
unusually  large  role  in  shaping  the  af- 
fairs of  this  Nation.  He  has  guided  the 
House  through  several  major  tax  reforms 
and  he  played  a  crucial  role  in  the  for- 
mation of  medicare  and  medicaid  as  well 
as  other  significant  social  welfare  pro- 
grams. 

His  accomplishments  during  his  16- 
year  tenure  as  chairman  are  too  numer- 
out  to  list  individually.  Suffice  it  to  say 
that  he  has  given  the  greater  part  of  his 
life  in  dedicated  and  memorable  service 
to  the  House  and  this  country.  Succeed- 
ing generations  will,  perhaps  even  more 
than  we  here  today,  appreciate  his  lead- 
ership and  enduring  contributions. 

I  join  with  my  colleagues  in  extending 
to  Wilbur  Mills  my  very  best  wishes 
and  kind  regards.  As  he  retires,  Wilbur 
Mills  will,  I  hope,  take  great  pride  and 
deserved  satisfaction  in  his  long,  illus- 
trious service;  I  know  his  colleagues  here 
today  feel  It  certainly  is  warranted  by  his 
career. 

Mr.  BELL.  Mr.  Speaker,  I  wish  to  join 
in  this  tribute  to  our  dear  friend  and 
highly  respected  colleague,  Wilbur 
Mills. 

Wilbur's  almost  limitless  contributions 
and  keen  leadership  in  shaping  im- 
portant, major  legislation  in  the  areas  of 
tax  law.  foreign  trade,  health  and  social 
security  will  be  remembered  long  after 
he  has  departed  from  these  Chambers. 
His  service  to  the  Nation  diu-ing  his  38 
years  in  Congress  is  rivaled  by  none. 

His  leadership  will  be  sorely  missed  by 
all  of  us  in  the  American  Government. 
Mr.  McCLORY.  Mr.  Speaker,  in  the 
special  orders  taken  out  for  the  final 
week  of  this  Congress,  we  will  honor  few 
men  more  deserving  than  Wilbur  Mills. 
Congressman  Mills'  distinguished 
career  of  public  service  includes  38  years 
in  the  House  of  Representatives.  As  we 
all  know,  he  served  not  only  Arkansas, 
but  the  Nation. 


The  story  of  his  16-year  tenure  as 
chairman  of  the  Ways  and  Means  Com- 
mittee reads  like  a  textbook  on  the  in- 
teraction of  Federal  policy  and  the  quali- 
ty of  American  life.  His  chairmanship 
spanned  some  of  the  most  difficult  years 
in  our  history,  and  the  legislative  re- 


sponses he  fashioned  to  rapidly  chang- 
ing and  always  imprecedented  condi- 
tions had  a  clear  and  positive  impact  on 
the  lives  of  our  citizens.  His  contribu- 
tions on  tax  law,  social  security,  and  for- 
eign trade  are  a  legacy  of  distinction. 

Mr.  Speaker.  I  take  this  opportunity 
to  congratulate  Wilbur  Mills  on  his 
achievements  in  this  Chamber,  and  to 
extend  him  my  best  wishes  for  a  reward- 
ing retirement  from  public  life. 

Mr.  UDALL.  Mr.  Speaker,  few  Con- 
gressmen in  our  time  have  had  more 
impact  on  public   policy   than  Wilbur 
Mills  of  Arkansas.  For  more  than  a  dec- 
ade ^nd  a  half  he  was,  second  only  to  the 
President,  perhaps  the  most  infiuential 
man  in  Washington.  His  legislative  skill, 
his  limitless  energy,  his  keen  knack  for 
the  workable  compromise,  and  his  skills 
as  an  orator  are  all  legendary.  Though 
we  have  had  our  disagreements  on  mat- 
ters of  public  policy,  my  respect  for  the 
gentleman's  abilities  has  never  faltered. 
When  illness  and  resulting  misfortunes 
shadowed  the  later  stages  of  his  career, 
Wilbur  Mills  had  the  inner  strength 
and  grace  to  recognize  his  very  human 
problems,  to  acknowledge  his  errors,  and 
to  leave  the  field  with  dignity.  Where  a 
lesser  man  might  have  become  an  ob- 
ject of  pity,  Wilbur  Mills  earned  our 
sympathy  and  respect.  I  am  grateful  to 
him  for  many  personal  kindnesses  over 
the  years,  and  I  wish  him  serenity  and 
good  fortune  in  his  retirement. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
very  shortly  the  gavel  will  come  down 
marking  the  adjournment  of  the  94th 
Congress  and  the  end  of  a  long  career  in 
public  service  for  our  friend  and  col- 
league. Wilbur  Mills. 

Wilbur  Mills  has  been  a  dedicated 
and  able  public  servant  throughout  his 
entire  38  years  of  service  to  the  people 
of  the  Second  District  of  Arkansas. 

He  is  a  legislator  of  the  highest  order. 
He  has  the  ability  to  analyze  a  problem, 
organize  his  thoughts  and  respond  with 
unflinching  candor  and  acuteness. 

No  one  exceeds  Wilbur's  grasp  of  par- 
liamentary rules  and  the  intricacies 
that  make  up  the  legislative  process.  And 
it  is  a  high  tribute  to  him  to  say  that  he 
utilized  his  skills  and  abilities  strictly  in 
behalf  of  the  public  interest. 

Under  his  effective  leadership  the 
House  Ways  and  Means  Committee 
shaped  major  legislation  affecting  our 
tax  structure,  the  social  security  and 
medicare  programs  and  our  foreign 
trade  policy.  His  mark  in  history  is  sig- 
nificant. 

His  unique  legislative  accomplish- 
ments and  his  success  in  overcoming 
personal  adversities  will  leave  a  long- 
lasting  impact  on  the  House  of  Repre- 
sentatives and  on  the  country.  He  is  a 
remarkable  man  who  can  take  great 
pride  in  the  legacy  he  leaves  here.  • 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  our  colleague.  Wilbur  Mills, 
has  spent  more  than  a  third  of  a  century 
representing  the  people  of  the  Second 
Congressional  District  of  Arkansas  in  the 
U.S.  Congress.  Thirty-eight  years,  just 
slightly  less  than  one-fifth  of  the  entire 
time  this  Nation  has  existed.  His  years 
in  Congress  began  before  the  majority  of 
today's  American  citizens  were  even  bom. 
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The  quantitative  comparisons  could  go 
on  indefinitely,  for  Mr.  Mills  has  usually 
been  in  the  forefront  of  most  of  the  im- 
portant legislation  over  the  past  four 
decades.  But  I  would  point  out  that  the 
quality  of  legislation  in  which  he  has 
had  a  leading  role  was  made  possible  by 
the  fact  that  he  has  displayed  over  the 
years  a  quality  of  legislative  leadership 
that  is  difficult  to  match,  even  with  those 
other  congressional  giants  who  are  leav- 
ing this  body  at  the  end  of  the  year. 

Wilbur  Mills'  name  has  been  almost 
inseparable  from  uhe  Ways  and  Means 
Committee;  the  result  has  been  a  man 
who  not  only  was  responsible  for  much 
of  the  tax  legislation  to  affect  every 
citizen  of  this  Nation,  but  a  man  who 
fully  understood  every  facet  of  that  legis- 
lation— something  very  few  men  and 
women  in  this  complex  body  can  claim. 
And  the  same  holds  true  for  his  grasp, 
and  his  infiuence,  on  important  legisla- 
tion in  the  fields  of  foreign  trade,  health, 
and  social  security. 

There  seems  little  sense  in  believing 
that  the  Congress  will  now  proceed  with- 
out Wilbur  Mills — his  influence  on  this 
body  has  been  so  intense  and  so  effective, 
that  this  House  of  Congress  will,  for 
many  years  to  come,  operate  in  the  pres- 
ence of  Congressman  Mills. 

Mr.  ALEXANDER.  I  thank  the  gentle- 
men ar.d  gentlewomen  all  across  this 
land  who  have  risen  this  morning  on  this 
occasion  to  pay  tribute  to  a  man  of  great 
energy  and  great  intellect,  who  has  made 
his  mark  in  American  history. 

I  think  In  conclusion  that  I  would  best 
remember  Wilbur  Mills'  service  in  the 
U.S.  Congress  by  a  characterization  that 
was  made  of  him  by  former  President 
Johnson  on  a  photograph  of  President 
Johnson  and  Wilbur  Mills  which  once 
hung  in  Mr.  Mills'  office.  On  this  photo- 
graph, former  President  Johnson  re- 
ferred to  Wilbur  Mills  as,  "The  master 
Congressman." 

I  think  it  would  be  unanimous  among 
the  Members  of  this  body  who  have  had 
the  privilege  of  knowing  and  serving  with 
and  observing  Wilbur  Mills  that  he  will 
always  be  remembered  by  those  of  us  who 
have  enjoyed  that  privilege  as,  "The 
master  Congressman." 


GENERAL  LEAVE 


Mr.  MINETA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks,  and  to  include 
therein  extraneous  material,  on  the  sub- 
ject of  the  special  order  taken  today  by 
the  gentleman  from  Illinois  (Mr.  Price)  . 

The  SPEAKER  pro  tempore  (Mr. 
O'Neill).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California? 

There  was  no  objection. 


ELECTION  REFORM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Missouri  (Mr.  Burlison)  Is 
recognized  for  60  minutes. 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  each  of  us  in  this  Congress 
knows  only  too  well  that  he  is  here  by 
the  grace  of  the  people,  all  the  people, 
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that  he  represents.  To  me,  the  fact  that 
every  citizen  has  a  full  and  equal  voice 
in  the  election  of  his  national  officials  is 
the  essence  of  American  representative 
democracy,  and  should  be  the  real  cause 
for  celebrating  the  200th  anniversary  of 
our  freedom.  We  should  celebrate  not  so 
much  that  we  won  Immediate  freedom 
from  a  distant  tyrant,  but  that  we  have 
been  able  to  make  that  freedom  live  and 
grow  and  prosper.  The  working  manifes- 
tation of  our  freedom,  that  is,  our  system 
of  democracy,  has  developed  over  the 
years,  based  on  the  principle  of  majority 
rule  through  popular  election. 

This  principle,  however,  was  not  neces- 
sarily endorsed  from  the  very  beginning. 
The  growtli  and  evolution  of  the  Ameri- 
can electorate  Into  a  truly  representa- 
tive, democratic  body  has  followed  a  slow 
and  sometimes  tortuous  path.  We  have 
come  a  long  way  from  the  first  days  of 
the  RepubUc  when  only  free,  male  prop- 
erty holders  were  allowed  to  have  any 
say  In  their  government.  Individual  vot- 
ing rights  and  universal  suflferage  have 
been  a  long  time  coming.  But  we  have 
indeed  made  progress.  In  this  century 
alone,  the  struggle  has  been  highlighted 
by  victories  such  as  the  attainment  of 
full  sufferage  for  women,  the  elimina- 
tion of  poll  taxes  and  other  arbitrary 
hindrances,  and  the  establishment  of 
the  "one-man-one-vote"  rule  as  the  law 
of  the  land. 

Yes,  we  have  progressed.  And  I  think 
It  fitting  that  we  can  mark  the  Bicen- 
tennial with  the  grandest  of  all  Ameri- 
can political  events — the  Presidential 
election.  Nothing  excites  the  Interest  and 
imagination  of  the  American  people  Uke 
the  spectacle  of  a  national  campaign. 
The  nm  for  the  Presidency  every  4  years 
is  the  sole  opportimity  the  American 
people  have  of  coming  together,  as  a  na- 
tion, to  exercise  their  democratic  free- 
doms. 

Yet  for  all  the  patriotic  speeches,  brass 
bands,  and  general  hoopla  that  accom- 
pany the  campaign,  the  fact  remains 
that  the  election  of  our  President — the 
one  official  representing  the  entire  Na- 
tion— is  the  least  democratic  In  our  en- 
tire system  of  government.  The  people  of 
the  United  States  still  do  not  elect  their 
President.  We  elect  electors,  just  as  we 
did  in  1789,  long  before  there  were  po- 
litical parities,  party  tickets,  or  slates  of 
pledged  electors.  In  modern  times,  for- 
tunately, the  system  has  managed  to  re- 
flect the  will  of  the  people,  and  thereby 
maintain  the  illusion  of  being  demo- 
cratic. But  the  election  Is  still  Indirect; 
the  system  has  backflred  before  and 
could  do  so  again  at  any  time. 

But  I  do  not  want  to  speak  today  of 
electoral  college  reform,  which  inciden- 
tally I  favor  very  strongly.  There  will  be 
other  opportunities  for  that.  Something 
more  urgent  has  my  immediate  atten- 
tion. For  as  undemocratic  as  our  elec- 
toral process  may  be.  It  Is  far  surpassed 
on  that  count  by  our  nominating  proc- 
ess. It  has  been  said  that  it  matters  not 
who  wins  the  election,  as  long  as  you 
can  control  the  nominations.  Unfortu- 
nately, this  truism  has  a  certain  validity 
to  it;  for  there  are  people  who  operate 
on  just  that  principle.  This  year,  as  in 
the  past,  one  heard  a  lot  of  talk  of  a 
"brokered"     convention,     meaning,     of 


course,  that  a  handful  of  nameless  peo- 
ple, "party  professionals"  if  you  will, 
might  very  well  determine  for  the  en- 
tire Nation  who  the  next  President 
would  be. 

There  should  be  but  one  way  to  select 
the  President.  The  voters,  all  the  voters, 
should  be  In  control  of  the  selection  of 
their  Chief  Executive  at  each  level  of 
the  process — from  the  first  bold  an- 
nouncement of  candidacy  to  the  swear- 
ing-in on  the  Capitol  steps. 

The  manipulative  elements  of  the 
nominating  process  are  not  limited  to 
the  backroom  maneuverlngs  of  a  bro- 
kered convention,  they  are  evident  all 
down  the  line,  at  every  stage  of  delegate 
selection.  In  nearly  30  States,  including 
10  that  hold  so-called  advisory  primaries 
party  delegates  are  still  selected  inde- 
pendently of  the  voters,  by  means  of  the 
caucus/ convention  system. 

Fortunately,  our  society  has  taken  an 
Increased  awareness  In  recent  years  of 
the  rights  of  individuals  in  relation  to 
their  Government;  and,  as  a  result,  the 
major  political  parties  have  placed  in- 
creased emphasis  on  greater  electorate 
involvement  in  the  Presidential  nomi- 
nating process.  Reform  party  rules  on 
delegate  selection  have  been  very  In- 
strumental In  eliminating  the  most 
blatant  instances  of  arbitrary  and  high 
handed  "politicking"  in  delegate  selec- 
tion. Winner-take-all  rules  have  been 
outlawed  and  strict  representational  re- 
quirements have  been  instituted.  More- 
over, these  recent  reforms  have  suc- 
ceeded in  drawing  wider  attention  to 
the  inherent  evils  of  a  nominating  sys- 
tem removed  from  the  will  of  the  peo- 
ple. Since  1968,  the  number  of  States 
abandoning  the  caucus/convention  sys- 
tem In  favor  of  the  primary  election  has 
almost  doubled.  I  welcome  the  trend. 
Eventually,  I  hope,  the  reform  spirit  will 
lead  us  to  a  truly  democratic  system  of 
nominating  our  national  candidates,  one 
that  will  be  responsive  to  the  directly  ex- 
pressed will  of  the/ people  on  a  national 
basis. 

Personally,  I  fa^or  a  national  primary 
and  I  have  intrcBuced  a  constitutional 
amendment  to  esibablish  such  a  primary, 
which  would  be  neld  in  the  summer  of 
each  election  year.  I  have  favored  this 
plan  for  a  long  time;  and.  Indeed,  I  first 
introduced  such  legislation  prior  to  the 
1972  elections. 

Political  realism,  however,  tells  me 
that  such  a  major  step  could  be  a  long 
way  off.  I  do  not  foresee  the  elimination 
of  the  national  convention  anytime  soon. 
In  the  absence  of  this  final  reform,  my 
immediate  concern  is  that  the  candi- 
dates, through  their  convention  dele- 
gates, be  subject  to  the  will  of  the  people, 
and  not  that  of  State  and  local  party 
leaders,  no  matter  how  responsible  and 
well-intended  they  may  be.  The  people 
of  the  Nation  must  have  more  say  In  the 
nomination  of  Presidential  candidates.  If 
we  cannot  yet  accomplish  full  reform  on 
a  national  level,  we  should  at  least  strive 
to  reform  the  system  on  a  State  level. 
While  15  States  have  amended  their  pri-- 
mary  laws  in  the  past  8  years,  there  are 
still  many  lagging  behind.  The  caucus/ 
convention  system  must  go.  My  own 
State,  Missouri,  provides  a  perfect  ex- 
ample of  the  situation  In  which  the  citi- 
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zen  has  little  to  say  about  the  nomina- 
tion of  his  party's  national  candidate. 
Missouri,  incidentally,  is  now  the  largest 
State  not  holding  a  Presidential  primary. 
I  have  been  personally  involved  in  a 
number  of  our  delegate  selections.  I  went 
to  the  national  convention  in  Atlantic 
City  in  1964  as  a  full  vote  delegate.  In 
1972,  I  fought  it  out  with  the  Governor 
of  my  State  for  control  of  the  delegation 
in  my  congressional  district,  and  lost  in  a 
close  winner-take-all  contest.  This  year 
I  have  been  a  delegate  at  the  ward, 
county,  district.  State  and  national  lev- 
els. My  participation  has  each  time  con- 
firmed my  basic  conviction  that  our  sys- 
tem is  inherently  wrong.  It  discourages 
participation  by  the  people  by  its  com- 
plexity and  consumption  of  time.  It  lends 
itself  to  manipulation  by  a  few  party 
leaders  who  totally  control  the  process. 

Hopefully  those  of  use  who  still  have 
the  caucus  system  will  urge  our  State 
legislators  to  put  our  States  in  the  main- 
stream of  electoral  reform  with  adoption 
of  a  State  Presidential  primary.  I  pledge 
to  do  my  part. 

Mr.  Speaker,  I  insert  at  this  point  edi- 
torials published  in  Missouri's  10th  dis- 
trict and  the  State  of  Missouri  which  call 
for  a  Presidential  primary  in  Missouri: 
[Prom  the  Dally  Dunklin  Democrat, 
Apr.  15.  1976] 
A  Better  Primary  System 
This   newspaper   has   consistently  favored 
adoption  by  Missouri  of  the  presidential  pref- 
erential primary  for  two  reasons:  the  system 
would   enable  the  state's   voters   to  become 
better  acquainted  with  the  candidates  seek- 
ing the  highest  office  In  the  land,  and  the 
power  of  politicians  to  Juggle  the  states  del- 
egations at  national  conventions  would  be 
greatly  curtaUed. 

Seemingly,  with  the  number  of  state  pri- 
maries risen  to  blizzard  proportions,  there  is 
more  debate  than  ever  about  the  primary 
system's  effectiveness.  The  general  tenor  of 
the  debate  Is  that  the  present  system  Is  bru- 
tally demanding,  and  that  there  ought  to  be 
a  better  way. 

This  is,  not  unexpectedly,  the  consensus 
among  former  presidential  candidates  who 
have  been  through  the  mill.  In  a  recent  piece 
Saul  Pett  of  The  Associated  Press  surveyed 
their  attitudes  and  offered  this  summation- 
"After  200  years,  the  worlds  oldest  democ- 
racy has  yet  to  devise  a  rational  revelant 
way  of  choosing  its  leaders." 

There  Is  dissent  from  this  conclusion,  how- 
ever. A  different  view  Is  that  primary  con- 
tests have  the  virtue  of  forcing  presidential 
candidates  to  move  among  the  people  In 
what  amount  to  a  voyage  of  discovery  In  a 
democracy,  that  Is  the  way  It  should  be. 

For  all  their  faults,  the  primaries  have  the 
virtue  of  repeatedly  exposing  would-be  presi- 
dents to  the  test  of  direct,  popular  approval 
It  Is  virtually  Impossible  for  a  man  to  run 
In  primary  after  primary,  in  state  after  state 
without  revealing  something  about  what 
kind  of  man  he  is. 

We  agree  with  the  view  that  regional  pri- 
maries or  a  single  nation-wide  primary  would 
lessen  the  ordeal.  But  this  would  give  voters 
correspondingly  less  time  to  assess  the  can- 
didates and  should  force  greater  use  of  tele- 
vision with  less  genuine  voter  contact  than 
now. 

The  regional  or  nation-wide  primary  does 
have  certain  arguments  In  its  favor.  An  op- 
timum period  of  campaigning  could  be  agreed 
to,  culminating  in  regional  primaries  or  a 
national  primary  shortly  before  the  party 
conventions.  This  would  have  some  advan- 
tages. 

Candidates  would  not  be  forced  to  mount 
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Intensive  campaigns  In  state  after  sUte  Just 
prior  to  the  elections.  Freed  of  this  need,  they 
could  concentrate  on  building  national  sup- 
port; they  could  spend  more  time  on  national 
issues,  less  on  scoring  debating  points  about 
essentially  parochial  concerns. 

Nor  do  we  agree  that  greater  use  of  tele- 
vision is  necessarily  all  bad.  As  things  now 
stand,  there  Is  Inadequate  use  of  this  me- 
dium— too  many  political  "set  pieces,"  too 
little  of  the  give  and  take  of  debate  among 
the  candidates.  Better  use  of  nation-wide 
television  and  less  locally  oriented  campaign- 
ing would  enhance  the  national  character  of 
the  contest  for  our  chief  national  office. 


[Prom  the  Daily  Dunklin  Democrat,  Apr   19 
1976] 
Now   Is   THE   Time 
Without  expecting  much  In  the  way  of  re- 
sponse,   we    can    only    urge    Democrats   and 
Republicans   alike    to   attend    their   parties- 
township    and    county    conventions    being 
scheduled  this  month  and  next.  The  chance 
of   large   turnouts   at   either   party   meeting 
is  slim,  indeed,  but  we  hope  at  least  seme 
will  avail  themselves  of  the  opportunity.  If 
only  out  of  curiosity. 

The  Democratic  township  meetings  will  be 
held  tomorrow  night,  whUe  the  party's  coun- 
ty convention  will  be  held  May  ii.  The  GOP 
county  convention  will  be  held  this  Satur- 
day. Congressional  meetings  of  both  parties 
will  be  held  next  month  at  Slkeston,  with 
the  Democrats  meeting  May  25,  and  the  Re- 
publicans May  15. 

Without  a  presidential  primary,  this  is  the 
only  method  available  to  rank-and-file  party 
members  in  expressing  an  opinion  on  party 
candidates,  positions  and  other  Issues. 

We  admit,  it's  not  much  of  a  system,  and 
one  that  in  years  past  could  generally  ac- 
commodate the  crowds  in  a  telephone  booth. 
But  its  all  we've  got — and  we  hope  party 
members  wUl  use  It  untU  something  better 
comes  along. 


(Prom  the  Dally  Dunklin  Democrat,  Apr  27 
19761 
Democracy.  It  Is  Not 
Mlssourlans   have   about   as   much    input 
Into  selecting  this  year's  presidential  nomi- 
nees as  do  Puerto  Rlcans.  who  don't  have 
much  of  a  voice  either.  The  difference  Is  that 
Mlssourlans  are  supposed  to  be  full-Hedged 
citizens    of    the    United    States,    while    our 
Puerto   Rlcan    friends   occupy    a   somewhat 
more  provisional  status. 

And  while  a  vast  majority  of  Americans 
this  year  will  go  to  the  polls  to  express  their 
preference  for  both  the  Republican  and 
Democratic  candidates  for  President.  Demo- 
crats who  live  in  Missouri  are  being  told 
to  live  with  the  preference  of  a  handful  of 
party  leaders. 

Democracy,  It  is  not. 

Thanks  to  the  self-serving  Interests  of  past 
and  present  Democratic  leaders  in  the  state, 
as  well  as  the  blissful  lethargy  of  the  Mis- 
souri General  Assembly.  Missouri  is  denied 
the  rigors  of  a  presidential  primary  election. 

We  are  denied  the  rigors  of  seeing  and 
meeting  and  getting  to  know  the  presidential 
candidates  of  both  parties. 

We  are  denied  the  Inconvenience  of  having 
to  go  to  the  polls  to  express  our  personal 
preferences  for  the  man  who  will  lead  our 
nation  for  the  next  four  years. 

We  are  denied  the  mental  process  of  de- 
ciding on  our  own  whom  we  favor  to  be  our 
parties'  nominees. 

In  Missouri,  we  don't  have  to  go  through 
the  process  of  personal  preference — our  pref- 
erences are  made  for  us. 

Now  don't  you  feel  better  for  that? 

Democrats  in  Missouri  are  told  that  they 
prefer  to  have  a  71 -vote  delegation— the  larg- 
est In  the  nation  from  a  non-primary  state 

go  to  New  York  City    "uncommitted." 


We  have  been  told  that  this  preference  or 
ours  Is  the  wUest  political  course,  because 
the  wisdom  of  the  'leaders  "  of  the  party  will 
suddenly  transform  Missouri  from  "uncom- 
mitted" to  "king-maker"  at  Madison  Square 
Garden. 

We  are  told  that  at  the  propitious  moment 
these  wise.  If  unknown,  leaders  will  throw 
the  gigantic  power  of  the  uncommitted  71 
votes  and  wiU  shift  the  potential  spotlight  of 
the  nation  to  the  state  of  Jesse  James  the 
Dalton  boys  and  the  Younger  brothers. 

We  have  been  told  that  we  prefer  It  this 
way. 
Do  we? 

No  one  really  knows.  No  one  really  knows 
whether  the  majority  of  Democrats  in  Mis- 
souri believe  they  should  go  to  New  York  and 
stand  by  while  someone  attempts  to  nego- 
tiate a  cabinet  post  for  one  leader,  a  valu- 
able appointment  for  another  leader  or  a 
federal  project  somewhere  around  the  state 
We  recall  the  year  1968,  the  year  Hubert 
Horatio  Humphrey  became  the  presidential 
nominee  after  a  lew  unkind  words  were 
spoken  by  Richard  Daley's  police  in  Lincoln 
and  Grant  parks.  That  was  another  year  in 
which  Missouri  sent  an  uncommitted  delega- 
tion to  a  national  convention.  And  the  pay- 
off, we  were  told  at  the  time,  was  that  Sena- 
tor Humphrey  was  going  to  designate  the 
chairman  of  the  Democratic  state  committee 
Delton  Houtchens,  as  chairman  of  the  na- 
tional committee. 

That  was  the  year  that  Missouri  got  the 
national  chairmanship  as  a  reward  for  its 
uncommitted  delegation. 

Only  a  funny  thing  happened.  Delton 
Houtchens  somehow  never  became  national 
chairman. 

Missouri  Democrats  protested.  We  were 
promised,  they  said. 

And  Senator  Humphrey  smiled  and  smiled 
The  word  came  down  that  Mr.  Humohrev 
was  sorry. 

Anyone  who  believes  that  was  only  a 
unique  experience  has  the  need  of  a  psychia- 
trist. 

It  happens  all  the  time.  Why? 
Politicians,  being  politicians,  are  quick  to 
give  their  word  and  slow  to  respond  when 
the  time  comes.  It's  the  nature  of  the  proc- 
ess not  necessarily  the  nature  of  the  men. 
Uncommitted  delegations,  despite  all  the 
sugar-coating  being  given  them  now,  aren't 
that  much  of  a  prize  at  a  national  conven- 
tion. They  always  represent  a  question  mark 
and  presidential  candidates  don't  like  ques- 
tion marks.  They  have  the  peculiar  prefer- 
ence of  counting  solid  votes  and  lettine  the 
unknowns  filter  through.  You  can't  depend 
on  uncommitted  votes— and  everyone  who  1« 
old  enough  to  go  to  New  York  and  look  at 
the  sin  on  Times  Square  knows  it 

It  Is  virtually  lmpos.slble  to  move  uncom- 
mitted delegations  fast  enough  and  at  the 
proper  moment.  If  a  candidate  lacks  71  votes 
he  isn't  going  to  sell  his  soul  to  Missouri  for 
them  you  can  bet  your  last  McGovern- 
tagleton  campaign  button. 

Missouri's  delegation  to  the  national  con- 
vention should,  as  we  view  it,  represent  the 
preference  of  the  Individuals  selected  and 
the  preferences  of  the  areas  from  whence 
they  come.  If  a  majority  favor  Jiramv  Carter 
let  a  majority  say  so  at  the  convention.  At 
least  Carter,  or  any  candidate,  will  know- 
where  Missouri  stands  and  will  be  grateful 
for  It.  If  one-third  favor  Senator  Jackson 
then  lets  have  the  honesty  to  put  one-third 
of  the  votes  in  his  corner. 

It's  strange  to  hear  politicians  In  a  city 
named  for  Thomas  Jefferson  declare  that 
they  have  some  Inherent  right  to  disenfran- 
chise the  remainder  of  the  Democratic  partv 
of  Missouri.  Almost  as  strange  as  hearlne 
Missouri  politicians  in  a  city  named  for 
George  Washington  say  the  same  thing. 

If  this  is  democracy,  then  we've  been  read- 
ing the  wrong  Bill  of  Rights. 


September  28,  1976 

I  From  the  Dally  Dunklin  Democrat, 

May  20.  1976 1 

For  Regional  Primaries 

During  an  election  year,  Americans  can 
be  pardoned  If  they  occasionally  wonder 
just  who  is  running  the  ship  of  state  while 
the  captains  and  their  hand-picked  crews 
are  on  leave.  Indeed,  It  sometimes  appears 
as  if  the  entire  nation  Is  coasting  along  In 
neutral  while  politicians  curry  favor  with 
the  electorate,  many  of  whom  seem  not  even 
to  notice. 

Most  of  the  nation's  major  problems  at 
the  moment,  ranging  from  a  nuclear  arms 
treaty  with  the  Russians  to  a  Panama  Canal 
treaty  with  the  Panamanians,  have  been 
temporarily  disconnected  to  await  decisions 
and  announcements  after  the  political  proc- 
ess is  completed.  This  is  not  exactly  the  way 
in  which  the  Founding  Fathers  envisioned 
our  republic,  but  the  condition  has  grown 
steadily  worse  because  of  an  increasingly 
complicated  political  process. 

That  process  is  the  state  presidential  pri- 
mary, which  holds  both  advantages  and 
disadvantages  for  the  nation. 

The  advantages  are  obvious.  By  holding 
preferential  primaries,  voters  in  some  30 
states  are  now  able  to  view  the  candidates 
first  hand,  to  assess  the  capabilities  of  those 
who  want  to  lead  the  nation.  It  is  basic 
democracy,  this  preferential  primary,  and 
from  this  single  standpoint,  it  Is  well  worth 
the  doing. 

The  disadvantage,  however.  Is  cause  for 
concern  as  more  and  more  national  prob- 
lems are  placed  on  the  back  burner  to  await 
a  more  advantageous  and  propitious  mo- 
ment for  solution.  The  disadvantage  hasn't 
been  too  apparent  until  recent  years  be- 
cause formerly  many  states  continued  to 
select  delegates  In  smoke-filled,  back  rooms. 
Gradually,  however,  the  preferential  pri- 
mary has  become  the  preferred  way  of  di- 
minishing the  power  of  power-hungry  politi- 
cians and  more  and  more  states  have  moved 
to  party  elections.  The  larger  number  of 
states  embracing  the  primary  has  served  to 
occupy  more  and  more  time  of  candidates, 
and  they  in  turn  have  been  forced  to  make 
almcst  frantic  efforts  to  make  public  ap- 
pearances In  primary  states. 

The  number  of  these  states  will  surely 
continue  in  the  next  few  years.  Surely  we 
can  expect  Missouri  to  move  Into  this  cen- 
tury within  the  next  decade,  and  several 
other  state  legislatures  approved  proposals 
for   preferential    primaries    this    spring. 

Thus  the  disadvantage  of  this  preferable 
system  will  heighten  In  the  years  to  come, 
and  more  and  more  of  the  nation's  impor- 
tant business  will  be  relegated  to  the  ex- 
pedient demands  of  vote-gathering. 

That's  why  it  is  now  essential  for  the  Con- 
gress to  consider  a  proposal  to  hold  not  state 
primaries  but  regional  ones,  a  plan  that  re- 
tains the  advantages  of  the  system  and 
i-erves  to  diminsh  the  singlemost  disadvan- 
tage. Under  this  proposal,  each  state  would 
continue  to  hold  its  own  presidential  pri- 
mary, but  these  elections  would  be  sched- 
uled on  a  regional  basis  so  that  instead  of 
30  or  even  50  individual  primary  election 
dates,  the  states  within  a  region  would  all 
vote  at  a  specific  time,  just  as  the  nation 
dees  in  the  general  election  in  November. 

Candidates  would  be  freed  of  travel  time 
and  having  to  devote  inordinate  periods  of 
time  in  meeting  schedules  that  cross  the 
country.  More  time  could  be  spent  in  cam- 
paigning within  the  designated  regions,  but 
less  time  would  be  required  from  the  candi- 
dates thems  ;ives. 

We  highly  favor  this  concept  for  the  rea- 
sons stated  above  and  because  we  see  it  as 
offering  a  solution  to  the  growing  drift  that 
the  nation  Ls  now  experiencing  as  a  result 
of  today's  prolonged  elections  in  a  multitude 
of  states.   We   fear   that  the  postponement 
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of  important  and  critical  national  problems, 
while  the  political  problems  are  being  solved, 
can  only  work  against  America's  best  inter- 
ests in  a  world  that  doesn't  understand  why 
primaries  In  Michigan  and  Maryland  were 
so  Important  to  Americans  when  the  rest  of 
the  world  is  concerned  with  global  survival. 


[Prom      the      Dally      Dunklin      Democrat. 

June  16,  1976] 

Lesson  in  Democracy 

The  President  of  the  United  States  un- 
doubtedly left  Missouri  the  other  day  won- 
dering what  happened  to  him,  for  a  not-so- 
funny  tornado  struck  In  Springfield  when 
state  Republicans  gathered  for  theh-  quad- 
rennial convention  over  the  weekend.  Ron- 
ald Reagan  carried  the  day,  routing  the 
Ford-for-Presldent  forces  as  if  the  former 
California  chief  executive  had  all  the  power 
of  Incumbency  and  constituency  that  be- 
longs to  Ford. 

What  happened  to  Gerald  Ford  over  the 
weekend  in  Missouri  Is,  It  seems  to  us.  In- 
structive for  all  politicians  and  both  poli- 
tical parties.  For  what  happened  to  Ford 
was  simply  the  decision  of  rank-and-file 
members  that  they  would  exercise  their 
primary  rights  In  the  management  of  their 
own  party. 

Stating  it  another  way,  it  was  a  decision 
made  by  party  members  after  their  leaders 
had  attempted  to  make  the  decision  for 
them. 

Initially  Missouri  was  considered  as  a  Ford 
state,  an  assumption  that  could  be  traced 
to  several  factors.  First,  the  state  is  con- 
sidered to  have  a  mixture  of  both  moderate 
and  conservative;  its  elected  leaders  are  gen- 
erally from  the  moderate-to-liberal  school 
of  the  party;  and  Governor  Bond  was  being 
mentioned  as  a  possible  vice  presidential 
nominee  on  a  Ford  ticket.  Then,  too.  Ford 
had  the  support  not  only  of  Governor  Bond 
but  Lt.  Gov.  William  Phelps,  Atty.  Gen.  John 
C.  Danforth  and  St.  Louis  County  Super- 
visor Gene  McNary.  That's  a  clean  sweep 
of  the  party's  major  officeholders. 

The  decision  to  swing  Missouri  Into  the 
Ford  camp  didn't  suit  a  lot  of  Republicans, 
however,  including  many  from  Southeast 
Missouri's  Tenth  Congressional  District.  The 
decision  was  seen  as  arbitrary  and  undemo- 
cratic: those  who  objected  strenuously  be- 
gan organizing  to  overturn  the  decision  that 
had  already  been  made  for  them  by  others 
in  the  party.  One  of  those  who  objected  and 
who  led  the  effort  to  reverse  the  decision  was 
Glen  Brogden  of  Kennett,  who  served  last 
weekend  as  the  convention's  credentials 
chairman. 

When  the  votes  were  all  counted  in  Greene 
County  last  weekend,  the  at-large  dele- 
gates, save  one,  were  Reagan  supporters. 
Only  Gov.  Bond  was  permitted  to  go  to  the 
convention  committed  to  Ford.  Others  who 
helped  make  the  decision  for  the  party.  In- 
cluding Phelps  and  Danforth,  were  denied 
selection  to  the  national  convention,  leav- 
ing the  party's  certain  nominees  for  U.S. 
Senator  and  Lt.  Governor  without  a  vote  at 
a  convention  being  held  In  Missouri. 

It  was,  without  doubt,  an  humbling  ex- 
perience   for    Republican    state    leaders. 

In  another  sense,  it  was  a  resounding  vote 
for  party  democracy,  a  clarion  voice  from 
the  rank-and-file  that  they  will  not  be 
dictated  to  nor  taken  for  granted. 

A  great  many  politicians  in  both  parties 
experience,  upon  election,  a  sense  of  the 
ameliorates  over  the  years.  Politicians,  be- 
ing human,  begin  to  take  on  super-human 
qualities  that  are  foreign  to  the  democracy 
professed  by  both  Democrats  and  Repub- 
licans. It's  always  been  thus,  and  sometimes 
the  more  fortunate  leaders  never  experience 
the  humbling  experience  of  a  weekend  In 
Springfield.  Others  experience  It  and  never 
learn  from  the  lesson.  Still  others  benefit 


from  the  reminder  that  the  parties,  in  the 
final  word,  belong  to  no  one  Individual  nor 
to  one  segment. 

We  can  only  wonder  if  the  President  of 
the  United  States  was  given  to  any  such 
musings  when  he  received  word  that  de- 
spite his  personal  appearance,  a  special  task 
force  from  national  headquarters  of  some 
70  persons,  and  the  panoply  of  office,  he  will 
get  only  16  votes  from  his  party  in  Mlssovirl. 
while   his   opponent   will   receive   30. 

Perhaps  he  wonders,  as  we  are  wonder- 
ing, how  three  uncommitted  delegates  man- 
aged to  get  membership  In  the  state's  49- 
vote  national  convention  delegation.  Maybe 
three  uncommltteds  are  only  further  evi- 
dence of  democracy  In  action. 


[From  the  Dally  Dunklin  Democrat, 

June  16,  1976] 

Heading  for  the  F'inish — At  Last 

The  most  sustained  presidential  primary 
election  campaign  In  the  nation's  history  is 
Just  about  over.  Jimmy  Carter  Is  either  very 
close  to  or  now  has  the  Democratic  nomina- 
tion sewed  up.  On  the  Republican  side  It 
looks  like  a  battle  to  the  finish  between 
President  Ford  and  his  challenger,  Ronald 
Reagan.  That  sums  up  the  situation  as  we 
enter  the  period  of  relative  quiet  before  the 
Democratic  and  then  the  Republican  na- 
tional conventions  which  will  make  the  final 
decisions. 

The  quiet  Is  only  relative,  of  course.  Be- 
hind the  scenes  there  will  be  Intensive  effort 
to  win  the  uncommitted  delegates  and  those 
from  the  20  states  which  did  not  hold  pri- 
maries. The  thrust  of  this  effort  will  differ  In 
the  two  major  parties. 

Among  the  Democrats  It  wUl  be  mainly  a 
matter  of  dealing  with  various  groups  trying 
to  maximize  their  power,  and  at  the  same 
time  seeking  to  unity  the  party.  Most  Demo- 
cratic leaders,  scenting  victory  after  a  long 
dry  spell,  seem  determined  to  avert  the  kind 
of  internecine  fighting  that  has  openly  char- 
acterized their  party's  operations  in  the  past. 

It  is  in  the  Republican  party  that  a  bitter 
struggle  can  be  expected  between  now  and 
convention  time.  Neither  Mr.  Ford  nor  his 
opponent  seems  likely  to  come  to  Missouri 
in  August  with  overwhelming  strength.  Both 
will  be  straining  to  gain  the  delegates  that 
might  ultimately  make  the  difference. 

Events  since  New  Hampshire  make  it  clear 
that  the  primary  system  could  be  better.  It 
ought  to  be  performed  with  a  view  to  en- 
couraging more  attention  to  the  issues,  and 
outgrowing  the  sophomorlc  "who's  ahead?" 
syndrome. 

Still,  the  primaries  did  achieve  two  things. 
They  reduced  the  field — on  the  Democratic 
side,  at  least — and  they  gave  the  electorate 
a  considerable  If  distorted  perception  of 
what  the  aspirants  are  like. 

Tnls  argues  for  retaining  and  improving 
the  system,  rather  than  throwing  it  out  as 
some  advocate  at  the  moment. 

[From  the  Daily  Dunklin  Democrat. 

June  18,  1976] 

Primary  for  MissorrRi 

In  recent  days  the  news  has  shifted  from 
how  many  delegates  Jimmy  Carter  has  to 
just  which  man  or  woman  he  will  select  as 
his  vice  presidential  running  mate.  A  con- 
vention that  was  earlier  seen  as  a  party 
donnybrook  now  has  all  the  potential  of  a 
tea  party  in  contrast  to  the  Republican  con- 
vention which  is  so  close  that  neither  side 
can  afford  to  let  committed  delegates  leave 
their  seats  for  a  cup  of  coffee. 

Carter  apparently  has  more  than  enough 
votes  at  this  very  moment  to  put  him  over 
the  magical  1,505  on  the  first  ballot.  With 
the  exception  of  some  second-term  presidents 
we  can  think  of  no  convention  in  recent 
history  that  has  been  so  programmed  to 
nominate  a  favored  candidate  so  esirly. 
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The  Carter  nomination  becomes  all  the 
more  remarkable  given  the  fact  that  at  the 
start  of  this  year  he  was  still  seen  as  being 
far  from  the  leading  primary  contender. 
With  19  victories  out  of  30  primaries.  Carter 
must  be  not  only  elated  but  exhausted.  It  is 
a  trying  and  tiring  experience,  yet  despite 
everything  negative  that's  being  written 
about  the  primaries,  they  still  provide  the 
nation  with  a  view  of  the  candidates  afforded 
by  no  other  means,  Including  national 
television. 

We  admit  there  must  be  a  better  system 
than  the  present  primary  maze,  yet  for  the 
Democrats,  the  process  has  worked  remark- 
ably well.  In  a  sense,  despite  the  proximity 
of  a  deadlock,  it  has  worked  remarkably  well 
for  the  Republicans  also,  illustrating  the 
major  divisiveness  that  afflicts  them  at  the 
moment. 

With  all  of  its  faults,  the  presidential  pri- 
mary should  be  adopted  in  Missouri,  which 
has  thus  far  resisted  turning  the  election 
over  to  the  voters. 

[From  the  Chaffee  Signal.  Aug.  18. 1976) 
EorroRiAL:  Voters  Should  Select 
Presidential  C.'vndidates 
Over  the  past  few  years,  the  Nation  has 
experienced  a  dramatic  move  to  reform  the 
methods  by  which  we  nominate  and  elect 
the  President  of  the  United  States.  Recent 
emphasis  within  both  major  parties  on 
greater,  more  equitable  Involvement  of  the 
electorate  has  led  to  a  doubling  of  the  num- 
ber of  states  holding  presidential  primary 
elections.  Thirty  states  now  have  some  form 
of  presidential  primary.  Unhappily.  MUsourl 
is  not  one  of  them.  In  fact.  Missouri  is  now 
the  largest  state  not  holding  a  presidential 
primary.  ? . 

The  State's  present  system  of  ward,  county, 
and  district  meetings  denies  a  vast  majority 
of  the  voters  any  say  In  the  selection  of  even 
convention  delegates,  let  alone  national  can- 
didates. 

The  system  is  seriously  flawed;  It  actually 
discourages  participation  by  its  complexity 
and  consumption  of  time,  while  labyrinthine 
rules  and  procedures  invite  manipulation  by 
a  few  party  leaders  who  totally  control  the 
process.  The  recent  spectacle  of  national 
candidates  wooing  uncommitted  delegates 
is  an  example  of  the  system  at  its  worst,  un- 
derscoring the  awesome,  totally  inordinate 
power  bestowed  upon  a  handful  of  unknown 
unelected  individuals. 

There  should  be  but  one  way  to  select  the 
President.  The  voters,  all  the  voters,  should 
be  in  control  of  the  selection  of  their  Chief 
Executive  at  every  level.  The  total  process 
must  be  more  responsive  to  the  will  of  the 
people. 

The  ultimate  reform  would  seem  to  be  the 
establishment  of  a  national  presidential  pri- 
mary or  a  system  of  regional  primr.rles.  Until 
such  plans  can  be  established,  however.  Mis- 
souri should  strive  for  reform  on  its  own  by 
setting  up  a  presidential  primary  before  the 
next  election. 

Up  to  this  point,  the  General  Assembly 
has  taken  little  or  no  action  on  any  of  the 
various  primary  proposals  olTered  In  the  past. 
This  year's  political  events,  however,  have 
sparked  a  renewed  interest  in  the  primary 
as  a  means  of  influencing  presidential  pol- 
itics; and  popular  support  for  reform  is 
widespread  and  growing.  Missouri  Hovse 
Speaker  Richard  Rabbitt  recently  appointed 
a  special  committee  to  study  the  question 
which  in  itself  is  a  good  Indication  of  gather- 
ing momentum. 

We  hope  you  wUl  contact  your  state  legis- 
lators and  urge  them  to  support  the  move 
toward  a  presidential  primary  in  Missouri  It 
is  time  for  Missouri  to  enter  the  mainstream 
of  electoral  reform.  The  voters  of  this  State 
deserve  full  participation  In  the  nomination 
and  election  of  their  President 


(Prom  the  Frederlcktown   (Mo.)    Democrat- 
News,  Aug.  19,  1976] 
EorroRiAL:  Presidential  Primary  Needed 
Talk   has   been    bandied   back   and   forth 
about  the  possibility  of  a  presidential  pri- 
mary in  Missouri  for  the  1980  election. 

As  m  any  controversial  issue  there  are 
pros  and  cons  to  consider.  Cost,  of  course  is 
a  major  factor.  To  conduct  a  presidential 
primary  is  very  expensive.  And  who  would 
bear  the  expense  of  a  primary?  The  public 
of  course. 

A  question  that  needs  to  be  asked  is 
whether  a  primary  is  necessary.  The  state 
does  go  through  a  delegate  selection  process 
and  opponents  of  establishing  a  primary  in 
Missouri  say  the  present  system  is  sufficient. 
Proponents  for  the  primary,  however,  dis- 
agree. They  feel  that  the  delegate  selection 
process  has  failed  in  Its  intent  to  get  more 
people  Involved  in  the  political  process 

One  such  proponent,  William  Cason.  presi- 
dent Pro  Tem  of  the  Missouri  Senate,  told  a 
Special  House  Committee  July  7  a  presi- 
dential primary  should  be  established  to  In- 
crease citizen  participation  in  the  selection 
of  presidential  candidates. 

"At  a  time  when  there  Is  growing  dissatis- 
faction among  many  Missourians  with  their 
government  and  their  political  system." 
Cason  said,  "it  is  Incumbent  upon  us  to  make 
every  effort  to  make  participation  in  govern- 
ment as  simple  and  as  convenient  as 
possible." 

Bill  Burlison.  10th  District  congressman 
has  also  stated  as  being  In  favor  of  estab- 
lishing a  presidential  primary  in  Missouri 

V/e  wholeheartedly  agree.  A  presidential 
primary  could  be  Just  the  cure  for  the  ailing 
amount  of  voter  participation  that  presently 
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[Prom  the  Festus  (Mo.)  Dally  News- 
Democrat,  July  27,  1976] 
The  Daily  News  Today's  Editorial:  On  the 
Mark 
Congressman  BUI  Burlison  has  come  out 
strongly   in   support   of   Missouri   having   a 
presidential  primary. 

It  has  merit.  A  presidential  primary  would 
give  all  voters  an  opportunity  to  go  to  the 
polls  and  make  their  choice  known  for  oresi- 
dent  in  Missouri. 

There  are  objections.  The  present  system 
Ideally,  would  bring  party  people  into  the 
delegate  selection  process,  and  make  for 
democratic  participation  at  its  best  becin- 
ning  with  the  local  level. 

But  it  doesn't  work  that  wav.  Too  many 
people  don't  consider  themselves  party  peo- 
ple, and  the  turnout  at  delegate  selection 
meetings  Is  usually  not  good. 

A  presidential  primary  U  usually  attacked 
because  of  a  low  voter  turnout  not  belne 
really  representative,  but  it  would  surely  be 
as  representative  as  Missouri's  present 
system.  *^ 

People  like  primaries,  and  a  regional  pri- 
mary, or  possibly  a  national  primary  as  Rep 
Burlison  favors,  makes  more  sense  In  time 
and  money  Involved. 

Burlison.  who  is  expected  to  gain  another 
two-year  term  in  Congress,  has  picked  a 
winner  in  advocating  and  devoting  effort 
towards  gaining  a  presidential  primary  for 
Missouri.  j     "» 

It  makes  sense. 

[Prom  the  St.  Louls-Post-Dispatch.  Apr    22 
1976]  '       ' 

EnrroRiAL:  A  Primary  Nest  Time 
The  results  of  the  grass-roots  caucuses— 
the  first  step  In  the  state's  process  for  select- 
ing delegates  to  the  national  political  con- 
vention—provide a  powerful  argument  as  to 
why  It  would  be  in  the  best  interests  of  vot- 
ers of  Missouri  to  replace  the  present  system 
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with  a  presidential  primary  election.  As  It  i.s 
a  tiny  percentage  of  the  state's  electorate  has 
chosen  those  who  will  cast  their  ballots  for 
the  national  candidates;  and  in  the  case  of 
the  Democrats,  more  than  one  half  of  the 
delegates  will  be  doing  the  bidding  of  party 
professionals  Instead  of  expressing  the  pref- 
erence of  the  people. 

Statewide,  only  about  20,000  voters  at- 
tended the  caucuses.  In  the  Sixth  and 
Twenty-fifth  city  wards,  to  take  two  random 
examples,  a  total  of  fewer  than  250  Demo- 
crats participated  In  the  sessions  Those 
same  wards,  in  the  last  mayoral  election 
each  turned  out  well  In  excess  of  2000  demo- 
cratic voters.  Obviously,  a  presidential  pri- 
mary would  draw  a  far  higher  percentage  of 
voters,  thus  providing  a  more  representative 
and  democratic  selection  process  than  the 
caucuses. 

For  reasons  of  space  limitations  alone,  not 
every  registered  voter  can  attend  a  caucus 
most  of  which  are  held  In  churches,  commu- 
nity centers,  school  gymnasiums  and  the  like 
By  contrast,  the  polls  are  intended  to  and 
can  accommodate  everyone.  Moreover,  the 
casting  of  a  ballot,  which  can  be  done  at  any 
time  while  the  polls  are  open.  Is  a  model  of 
efficiency  and  convenience  compared  to  at- 
tending a  caucus,  where  hours  are  consumed 
in  numbing  procedural  mlnutia. 

While  most  of  the  Republican  delegates 
apparently  were  won  by  President  Ford,  about 
65  per  cent  of  the  Democratic  delegates 
elected  Tuesday  wUl  go  to  the  district  meet- 
ings uncommitted.  Thus  ultimately,  a  ma- 
jority of  Missouri's  delegates  at  the  Demo- 
cratic National  Convention  will  not  be  bound 
to  any  particular  candidate.  Party  leaders 
have  strongly  urged  Just  such  a  situation 
on  the  assumption  that  the  state's  influence 
viriU  be  increased  at  the  convention.  That  as- 
sumption is  open  to  question,  but  in  any 
case  the  power  of  the  party  leadership  has 
been  enhanced.  Unfettered  by  any  mandate 
from  the  people,  the  leaders  will  feel  free  to 
bargain  with  the  major  share  of  the  delega- 
tion. " 

The  assumption  of  Influence  is  challenge- 
able because  the  overall  Importance  of  state 
caucuses  has  been  greatly  diminished.  In 
1964,  nearly  50  per  cent  of  the  convention 
delegates  were  elected  by  caucuses.  In  1972, 
about  one  third  came  from  caucuses.  This 
year,  less  than  a  quarter  will  have  been 
selected  by  that  process.  If  a  candidate  sweeps 
through  the  primaries  with  a  commanding 
lead  by  convention  time,  the  party  will 
scarcely  dare  deny  him  the  nomination  for 
to  do  so  would  be  to  risk  tearing  the  party 
apart.  That  being  the  case,  a  dtate  party 
leader  commanding  a  few  uncommitted  dele- 
gates would  hardly  qualify  as  a  power 
broker  ... 

It  may  be.  of  course,  that  no  candidate  will 
be  close  to  the  nomination  when  the  pri- 
maries end.  And  in  that  case,  Missouri  may 
well  have  more  Influence  than  it  would  had 
its  delegates  all  been  committed.  stUl  the 
principle  of  full  participation  should  greatly 
outweigh  the  momentary  attractions  of  con- 
vention power.  A  primary— preferably  part  of 
a  regional  grouping  of  primaries— would  af- 
ford the  people  of  Missouri  the  greatest  op- 
portunity to  have  a  personal  role  in  the 
eventual  selection  of  the  parties'  presidential 
nominees.  Tlie  General  Assembly  should  pro- 
vide for  such  a  primary  by  the  1980  election. 

[From  the  Springfield    (Mo.)    Leader-Press 

Apr.  22.  1976) 

Today's  Editorial:  Primary  Proof— Missouri 

Should  Lock  at  New  System 

The   presidential    politicking    that   began 

around  the  state  on  Tuesday  prompts  us  to 

offer  three  observations. 

First,  it  Is  time  for  Missouri  to  give  very 
serious  thought  to  replacing  the  party  cau- 
cuses   with    a    state— or    regional— primary. 
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The  system  of  picking  delegates  through 
caucuses  that  lead  up  to  a  state  convention 
is  cumbersome,  and  too  complicated  for  most 
citizens  to  bother  with. 

It  is  a  formidable  obstacle  to  any  hope  that 
the  parties  In  Missouri  will  be  able  to  break 
out  of  their  ancient,  plainly  ailing  "old 
boy"  habits  of  mind.  The  caucus  system 
encourages  "just  folks"  to  stay  home. 

Missouri  will  have  the  largest  caucus- 
picked  delegation  at  the  Democratic  conven- 
tion, and  the  second  largest  caucus  delega- 
tion at  the  Republican  convention.  The  party 
structures  are  dying,  and  everyone  who  cares 
Is  aware  of  it.  It  is  time  to  start  thinking 
primary. 

Second.  Georgia's  toothy  ex-governor, 
Jimmy  Carter,  acquitted  himself  well  in  the 
ward-level  caucusing  by  Democrats.  He 
picked  up  about  20  per  cent  of  the  county 
convention  delegates  selected  in  Greene 
County.  Statewide,  his  percentage  seemed  to 
be  running  around  15. 

Carter  was  running.  In  effect,  against  the 
state  party  leaders  who  want  to  take  an 
uncommitted  delegation  to  New  York  City 
In  July.  They  won  the  numbers  game  in  the 
first  roi;nd,  but  Carter  has  nothing  to  be 
ashamed  of. 

On  the  Republican  side,  the  bottom  line 
In  the  first  round  between  President  Ford 
and  Ronald  Reagan  was  shrouded  becausa 
GOP  state  rules  allow  the  county  parties  to 
conduct  county  caucuses  through  this  week. 
We  do  know  that  Reagan  forces  in  the  7th 
District  took  the  driver's  seat  in  most  of  the 
smaller  counties  that  have  caucused  so  far. 
And  we  expect  them  to  display  considerable 
muscle  on  Saturday,  when  Greene  County 
Republicans  hold  their  county  convention. 


(From   the   Springfield    (Mo.)    Leader-Press, 

May  17.  1976] 

TODAY'S  Editorial:   Covering  the  Planks — 

More  Than  Ever.  We  Favor  Primary 

Almost  to  a  person,  the  chiefs  of  the  Mis- 
souri Democratic  Party  have  scrambled  out 
from  under  the  wheels  of  the  Jimmy  Carter 
bandwagon.  They  have  climbed  aboard,  in 
the  hope  that  the  Indians  will  follow. 

Before  Carter's  phenomenal  campaign  for 
the  party's  presidential  nominatlcn  truly 
caught  fire  in  Pennsylvania  on  April  27,  the 
leaders  of  the  Missouri  party  were  urging  the 
rank  and  file  to  send  an  uncommitted  delega- 
tion to  the  convention  In  New  York  City. 

The  idea,  of  course,  was  to  give  Missouri 
as  much  bargaining  power  as  possible.  If 
the  first  ballot  were  in  doubt,  the  71  Mis- 
souri delegates  might  find  themselves  hold- 
ing a  high  trump.  (In  Madison  Square  Gar- 
den. Missouri's  delegation  will  be  the  largest 
picked  through  caucuses.  All  delegations 
larger  than  Missouri's,  and  most  of  the  ones 
that  are  smaller,  are  c'-.osen  through  direct 
primaries.) 

Then,  the  soft-spoken  Georgian  anni- 
hilated Sen.  Henry  Jackson.  In  Pennsylvania, 
and  humiliated  the  traditionally  powerful 
labor  leaders  and  organization  politicians 
who  were  backing  the  Washington  senator. 
Uncommitted  looked  significantly  less  prom- 
ising, with  Carter  for  the  first  "time  posing 
the  plain  threat  of  carrying  off  a  first  ballot 
victory. 

Then.  Sen.  Hubert  Humphrey  bowed  out 
by  refusing  to  bow  in.  He  said  he  would  take 
a  draft  if  it  were  offered,  but  would  not 
campaign  for  the  nomination.  This  lef* 
Rep.  Morris  Udall,  Sen.  Frank  Church,  and 
California  Gov.  Edmund  Brown.  Jr.,  as  the 
only  ln-p!acc  opponents  to  Carter.  And 
uncommitted  looked  like  no  fun  at  all.  as 
Carter  crushed  Texas  Sen.  Lloyd  Bentsen's 
favorite-son  candidacy  in  that  state's  pri- 
mary on  May  1 — just  as  Jackson  Day  was 
winding  down  in  Springfield,  and  the  state 
leaders  were  clinging  to  their  "uncommitted- 
battle  stations. 


It  is  beyond  doubt  that  the  state's  party 
leaders  left  Jackson  Day  worried  sick  that 
they  would  end  up  In  the  foolish  position  of 
holding  71  convention  votes  that  Carter 
didn't  need,  and  that  no  other  candidate 
could  put  to  any  use. 

Visions  of  1972:  Then-Gov.  Warren 
Hearnes  holding  the  lion's  share  of  Missouri 
votes  away  from  certain  nominee  George 
McGovern,  In  favor  of  no  chance  Jackson — 
who,  by  that  point  in  the  raucous  1972  con- 
vention, was  nothing  more  than  an  anyone- 
but-McGovern  candidate. 

Another  vision  of  1972,  of  course,  was  the 
bitter  memory  of  Hearnes  and  Sens.  Thomas 
Eagleton  and  Stuart  Symington  endorsing 
Sen.  Edmund  Muskle  early  on.  They  were 
scorched  when  Muskle  folded.  No  doubt, 
playing  the  uncommitted  game  for  so  long 
as  possible  this  time  around  looked  like  the 
best  course. 

The  three  biggest  names  absent  from  the 
Eagleton-led  Jump  to  Carter  were  Sen. 
Symington,  and  Reps.  James  Symington, 
running  for  the  Senate  seat  opened  by  his 
father's  retirement,  and  Rep.  Richard  Boi- 
ling of  Kansas  City.  The  elder  Symington 
and  noncandidate  Humphrey  are  very  good 
friends,  and  this  may  have  accoimted  for 
Symington's  nonendorsement  of  Carter.  His 
son  may  have  seen  nothing  to  gain,  and 
something  to  lose,  in  his  Senate  campaign. 
One  of  his  foes.  Rep.  Jerry  Litton,  endorsed 
Carter  last  week;  the  other.  Hearnes.  was  not 
among  the  Carter  endorsers,  even  though  he 
and  Carter  became  acquainted  during  their 
terms  as  governors.  Boiling  has  his  hands 
very  full  politically  Just  now.  trying  to  put 
together  a  winning  campaign  for  majority 
floor  leader  in  the  next  Congress. 

The  great  irony  in  all  this,  to  us,  is  that 
none  of  the  leading  Carter  endorsers  had 
much,  if  anything,  to  say  about  whether  or 
not  Carter  would  make  a  good  President. 

Eagleton,  for  instance,  issued  a  statement 
saying  that  national  party  sentiment  is  for 
Carter,  that  Carter  is  not  a  captive  of  any 
narrow  wing  of  the  party,  and  that  Carter  is 
a  proven  campaigner.  We  do  trust  that  Eagle- 
ton thinks  Carter  would  make  a  passing  good 
chief  executive,  since  he  is  urging  his  nomi- 
nation to  that  office. 

State  Treasurer  James  Spainhower  laid  it 
on  the  line.  Joining  Eagleton,  he  said  he 
hopes  Missouri's  votes  will  help  Carter  lock 
up  the  nomination,  and  that  Jimmy  will  re- 
member whence  came  help  In  an  hour  of 
need. 

Altogether,  a  nice  boost  for  Carter's  cam- 
paign. The  test  will  come  on  May  25,  when 
the  state's  Democrats  pick  all  but  17  of  the 
71  delegates,  at  Congressional  district  meet- 
ings. (The  17  are  chosen  at  the  state  party 
convention  on  June  12;  traditionally,  they 
are  reserved  for  statewide  figures  such  as 
Eagleton  and  congressmen ) .  Spainhower  sees 
Carter  getting  at  least  60  of  the  71  delegates. 

.  .  .  And  a  terrific  boost  for  our  argument 
that  Missouri  needs  a  direct  presidential  pri- 
mary. It  Is  well  and  good  for  the  party's 
leaders  to  voice  their  druthers  on  presiden- 
tial politics;  but  the  emphasis  is  all  wrong. 
The  emphasis  is  not  upon  Carter's  qualifica- 
tions to  be  President.  It  Is  upon  the  cover- 
your-flanks  Idea  that  Missouri  could  bene- 
fit— party  appointments,  and,  if  Carter  wins 
in  November,  grants,  military  bases,  what- 
not—by "getting  right"  with  Carter.  And 
that  Missouri  could  suffer  if  it  doesn't  get 
right  with  Carter. 

What  relation  does  the  sentiment  of  the 
party  leaders  have  with  Carter's  Missouri 
prospects  in  November,  given  the  many  weak- 
nes-ses  of  traditional  party  politics  (shown 
up  by  Carter  in  other  states,  as  a  matter  of 
fact)?  Not  much.  It  should  be  remembered 
that  Missoim  went  Republican  in  1968  and 
1972. 

ig^he  benefits  of  a  direct  presidential 
-^we  urge,  would  be  the  prospect  of 


a  new  and  welcome  focus  on  why  Jimmy 
Carter,  or  another  person,  shoxild — or  should 
not  be — President.  And  less  focus  on  getting 
right  with  whoever  looks  like  a  winner. 

[Broadcast  by  KMOX  Radio  1120,  June  22, 

1976] 

Editorial:  Missouri  Needs  a  Primary 

Republican  and  Democratic  delegates  from 
Missouri  are  preparing  to  go  to  their  parties' 
national  conventions  in  Kansas  City  and  New 
York.  There,  they  will  vote  for  the  men  who 
will  contend  for  the  presidency  of  the  United 
States. 

Most  Missouri  voters  have  had  little  or 
nothing  to  say  about  the  choices  they  will 
make.  Our  state  does  not  have  a  presidential 
primary. 

Instead,  Missouri  has  a  system  called  "in- 
direct voting".  It's  Indirect,  all  right.  It  In- 
volves ward  and  township  meetings  and 
caucuses,  committed  and  uncommitted  dele- 
gates, congressional  district  meetings  and 
state  party  conventions.  The  whole  system  Is 
governed  by  a  complex  set  of  rules  that  would 
challenge  a  Philadelphia  lawyer. 

Most  Missourians  don't  attend  these  ses- 
sions. Some  political  observers  estimate  that 
district  meetings  attract  as  few  as  1  percent 
of  the  eligible  voters. 

That's  not  enough.  Missouri's  political 
parties  need  the  Input  of  a  broad  cross  sec- 
tion of  voters — not  just  a  few  party  regulars. 
Twenty-five  million  Americans  in  31  other 
states  voted  In  presidential  primaries  this 
year.  We  think  the  voters  would  turn  out  In 
Missouri,  too.  As  we  have  stated  In  previous 
editorials,  America  needs  a  national  or  re- 
gional primary  system  to  nominate  candi- 
dates for  president.  Until  such  a  system  is 
formulated,  Missouri  should  set  up  a  primary 
of  its  own. 

House  Speaker  Richard  Rabbitt  has  ap- 
pointed a  committee  to  Investigate  the  pri- 
mary idea.  Such  proposals  have  been  offered 
In  the  past.  But,  they  never  got  out  of  com- 
mittee. 

We  Intend  to  write  our  state  lawmakers 
and  ask  them  to  support  this  latest  move  for 
a  presidential  primary.  We  hope  you  will,  too. 
Missouri  voters  are  tired  of  being  left  out  of 
the  nominating  process. 

Mr.  Speaker,  other  newspapers  in  my 
congressional  district  wliich  have  ex- 
pressed their  support  of  Presidential  pri- 
mary include:  The  Dexter  Statesman 
Messenger,  and  Flat  River  Journal. 

Missouri  newspapers  outside  the  10th 
District  which  have  endorsed  the  Presi- 
dential primary  include:  South  St.  Louis 
County  News,  Hannibal  Courier  Post,  and 
Joplin  Globe. 

Mr.  MURTHA.  Mr.  Speaker,  I  believe 
this  debate  on  reform  of  the  existing 
Presidential  selection  system  is  ex- 
tremely important.  I  want  to  congratu- 
late Congressman  Burlison  for  stimu- 
lating this  special  discussion. 

I  believe  it  is  essential  for  Congress 
and  the  Nation  to  discuss  the  Presiden- 
tial selection  system.  As  important  as 
this  process  is  to  the  future  of  our  Na- 
tion, the  fact  is  that  never  once  in  the 
200  years  of  our  Nation  has  a  compre- 
hensive study  of  the  Presidential  selec- 
tion system  been  conducted. 

In  these  brief  remarks,  I  want  to  rec- 
ommend strongly  that  a  top  con- 
gressional priority  of  1977  be  creation  of 
a  special  commission  to  study  the  entire 
Presidential  nominating  and  election 
system.  Much  like  the  amendment 
adopted  earlier  this  year  in  the  Senate, 
the  commission  should  consist  of  18 
members.    Those    members    should    be 
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citizens  from  throughout  the  United 
States.  They  should  be  selected  by  the 
House  and  Senate  leadership  along  with 
the  President.  The  commission  should 
be  bipartisan. 

In  its  mandate  the  commission  should 
be  directed  to  investigate  all  aspects  of 
the  present  selection  system.  They 
should  be  required  to  make  their  report 
by  the  end  of  1977  so  there  is  ample  time 
for  Congress  to  implement  and  study 
recommendations  before  the  1980  Presi- 
dential election.  Very  important,  I  be- 
lieve the  commission's  mandate  should 
Include  a  requirement  to  hold  hearings 
throughout  the  United  States  to  sample 
citizen  opinion. 

Since  1960  we  have  watched  voter  par- 
ticipation dip  from  63  percent  in  the 
Presidential  election  that  year  to  56  per- 
cent in  the  1972  presidential  election  and 
just  40  percent  in  the  1974  congressional 
elections.  The  hearings  by  this  commis- 
sion should  be  a  valuable  first  step  in 
finding  ways  to  bring  our  citizens  back 
into  the  election  process. 

,While  there  are  many  questions  for 
tll,e  rmnel  to  study,  among  the  most  im- 
portant I  would  mention : 

The  positive  and  negative  affects  of 
public  financing  of  Presidential  candi- 
dates, and  what  changes  should  be  made 
in  this  process ; 

The  impact  of  spending  and  contribu- 
tion ceilings  on  the  selection  process; 

Development  of  new  ways  to  bring  the 
views  of  candidates  before  the  citizens  to 
insure  a  thorough  debate  of  the  issues; 
Selection  and  role  of  the  Vice-Presi- 
dential candidates;  and 

Increased  ways  to  make  the  entire  sys- 
tem accessible  to  the  people  and  to  in- 
crease voter  participation. 

The  present  system.  Mr.  Speaker,  in- 
volves 55  separate  and  different  systems. 
This  year  30  States  held  primaries,  each 
without  any  relation  to  the  others.  Con- 
gressman BuRLisoN  and  many  others 
feels  there  should  be  a  universal  and 
uniform  Presidential  primary.  Maybe 
that  is  the  answer.  Whatever  the  answer 
is,  it  is  past  the  time  for  us  to  devote 
the  vast  resources  of  our  Nation  to  dis- 
covering the  formula  that  will  improve 
our  Presidential  selection  process  and 
involve  the  citizens  of  the  United  States 
more  directly  in  the  election  process. 

Mr.  QUIE.  Mr.  Speaker,  the  time  ar- 
rived several  elections  ago  for  us  to 
change  the  methods  by  which  we  choose 
Presidential  candidates.  If  there  was  any 
lingering  doubt  in  anyone's  mind,  the 
1976  Presidential  primary  contests  abol- 
ished it.  Prom  February  24  through 
June  8,  the  candidates  and  the  populace 
were  exposed  to  30  State  primaries  in- 
cluding the  District  of  Columbia.  Cau- 
cuses occurred  in  the  other  21  States 
and  extended  the  delegate  selection  proc- 
ess to  January  19  at  one  end  and  to 
July  19  at  the  other.  Voters  again  were 
bewildered,  pressured,  disenfranchised 
and  alienated.  There  has  to  be  a  better 
way,  and  I  am  very  appreciative  of  my 
colleague  from  Missouri  having  obtained 
this  special  order  to  discuss  the  choices 
My  belief  is  that  a  1-day  national  pri- 
mary election,  with  a  runoff  election 
where  no  candidate  has  received  the 
majority  of  votes  of  his  party's  regis- 
tered voters,  is  the  best  choice.  It  en- 


hances the  democratic  principle  of  voter 
participation  in  choosing  candidates  for 
office.  It  terminates  the  system  of  arti- 
ficially creating  momentum  through  the 
selective  use  of  State  primaries  and 
forces  candidates  to  be  outspoken  and 
consistent.  It  benefits  and  broadens  po- 
litical parties. 

Although  not  mentioned  in  our  Con- 
stitution, the  right  to  vote  is  considered 
the  most  basic  of  our  political  rights. 
Amendments  to  the  Constitution  and 
laws  enacted  pursuant  to  those  amend- 
ments have  perfected  this  right  for  all 
Americans.  Ironically,  however,  the 
same  principles  have  not  been  applied  to 
the  selection  process  for  candidates  for 
the  Presidency.  Our  major  political  par- 
ties have  worked  to  broaden  the  inclu- 
sion of  underrepresented  segments  of  the 
American  populace  in  the  selection  proc- 
ess, but  through  the  workings  of  the  pri- 
mary and  caucus  system  most  voters  are 
excluded  from  any  significant  role. 

The  choosing  of  who  is  to  be  the  can- 
didate of  one  of  the  major  political  par- 
ties is  largely  determinative  of  who  is 
to  be  the  next  President.  Yet,  the  selec- 
tion of  these  candidates  is  done  by  a 
process  of  a  contestant's  manipulation 
of  his  entry  into  certain  primaries  and 
caucuses,  primaries — but  only  in  some 
States — which  are  essentially  popularity 
contests,  favorite  son  strategies,  local 
party  leader  influence  and  so  on.  The 
national  political  convention,  which  is 
neither  representative  nor  deliberative, 
is  the  consummation  of  this  process. 

I  believe  that  for  an  office  as  impor- 
tant as  the  Presidency — and  the  Vice- 
Presidency  as  well— that  the  selection 
process  must  have  a  truly  national  base 
and  that  every  voter  must  have  the  op- 
portunity to  participate  in  the  selection 
process.  In  this  way,  a  small  number  of 
voters  in  New  Hampshire  will  not  deter- 
mine who  will  continue  the  race;  voters 
in  small  population  primary  States  and 
caucus  States  will  not  be  left  out  of  de- 
termining the  candidates;  and  the  ap- 
peal of  the  primary  will  be  to  those  out- 
side narrow  partisan  streams  to  the  di- 
rect interest  and  concern  of  common 
people.  Additionally,  voter  interest  is 
heightened  since  each  has  a  voice  in  the 
selection  process. 

The  most  amazing  aspect  of  the  in- 
crease in  State  primaries,  which  theoret- 
ically democratize  the  Presidential  se- 
lection process,  is  that  a  few  voters  in  a 
few  States  decide  who  are  the  candidates. 
Through  the  dscrete  choosing  of  certain 
primaries  to  enter,  the  avoidance  of 
major  contests  until  the  optimum  mo- 
ment and  the  fostering  of  a  bandwagon 
through  showmanship  and  posturing, 
contestants  and  their  organizations  are 
able  to  manipulate  their  parties'  ad- 
herents. A  steamroller  effect  is  created 
which  denies  voters  knowledge  of  the 
contestants  and  their  ideas  and  moves 
voters  into  a  contestant's  camp  through 
his  campaign's  momentum.  One  good  or 
top  showing  begets  another  and  yet  an- 
other, barring  some  mutant  occurrence, 
and  the  contestant  or  small  number  of 
surviving  contestants  are  propelled  into 
their  party's  convention. 

This  was  not  always  the  case.  In  earlier 
days,  the  candidate  stayed  in  the  gov- 
ernors mansion  or  on  Capitol  Hill  while 


his  proponents  moved  about  the  country 
gathering  delegates  for  the  national  con- 
vention. The  growth  of  the  primary  sys- 
tem was  in  part  a  reaction  to  this  type 
of  political  wheeling  and  dealing  which 
effectively  precluded  the  electorate  from 
participation  in  the  candidate  selection 
process.  The  State  primary  system  now, 
too,  has  demonstrated  its  shortcomings 
and  cannot  be  termed  democratic,  effi- 
cient or  majoritarian.  The  proliferation 
of  primaries  covering  nearly  4  months  is 
a  deviation  from  all  rationality  and  from 
all  principles  of  participatory  and  in- 
formed democracy. 

Two  advantages  of  a  national  primary 
are  an  increase  in  the  categories  of  per- 
sons who  may  mount  a  campaign  and  an 
increase  in  substantive  debate  on  na- 
tional issues.  With  a  national  primary, 
Governoi-s  and  Members  of  the  House  of 
Representatives    become   more   feasible 
candidates  since  such  a  system  tends  to 
equalize  contestants.  More  importantly, 
contestants  are  forced  to  debate  and  be 
outspoken  on  their  positions,  to  be  con- 
sistent in  those  positions  and  to  differen- 
tiate themselves  substantively  from  the 
other  contestants.  A  contestant  will  not 
be  able,  as  under  the  current  State  pri- 
mary system,  to  spin  a  network  of  dele- 
gates from  the  single  thread  of  a  strong 
showing  in  a  media-important  primary. 
A  facet  of  a  national  primary  system 
is  the  strengthening  and  nationalizing  of 
political  parties.  Voter  interest  will  be 
piqued,  and  that  interest  will  be  trans- 
ferred into  political  parties.  The  parties' 
organization  and  vehicle  roles  still  are 
important  to  the  realization  of  goals  and 
winning.  Furthermore,  the  President  is 
the  only  political  officer  for  whom  we  all 
vote,  and  the  inclusion  of  all  voters  in  his 
selection  enhances  the  contest  for  the 
office  and  the  stake  which  voters  have 
in  it.  Voters  in  each  State  are  important 
to  success  so  that  a  successful  campaign 
would  depend  upon  nationwide  support. 
One  of  the  choices  offered  to  replace 
the  present  State  primary  system  is  that 
of  regional  primaries.  I  believe  that  such 
a  system  would  be  the  slightest  improve- 
ment over  the  present  system.  The  re- 
gional system  simply  organizes  the  cur- 
rent game  and  does  not  overcome  the 
problems  inherent  in  that  game.  Voters 
in  the  earliest  regional  primary  have  a 
more  important  vote  than  those  in  the 
last,  and  in  a  hard  fought  battle  the 
voters  in  the  last  may  have  the  final  say 
as  to  who  will  be  the  candidate.  Cam- 
paigns still  are  built  on  momentum  and 
not  on  the  candid  votes  of  the  rank  and 
file;   hence,  the  regional  primary  does 
nothing  about  the  bandwagon  building 
and  ultimate  steamroller  effect  of  se- 
quential contests.  Furthermore,  just  as 
under    the    present    system,    debate    is 
superficial,  and  the  contestants  are  not 
flushed  out  on  their  positions. 

Very  serious  new  problems  are  created 
by  the  regional  primaries.  First,  a  con- 
testant's campaign  apparatus  becomes 
significantly  more  important.  At  the  end 
of  each  regional  primary,  it  simply  is 
transferred  to  the  next  region  where  it 
can  build  on  the  impetus  created  in  the 
first  primary.  Voters  are  manipulated 
more  than  ever,  and  the  apparatus  goes 
on  creating  vote-gathering  hoopla.  Sec- 
ond, the  hands  of  regional  contestants 
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are  strengthened  vis-a-vis  contestants 
who  intend  to  run  nationally  in  all  or 
most  regional  primaries.  Either  they  will 
be  "spoilers"  of  the  whole  primary  sys- 
tem, or  they  will  be  the  new  favorite  son 
surrogates  and  convention  brokers. 

I  therefore  introduced  a  bill  in  this 
Congress  which  would  establish  a  1-day 
national  primary  for  President  and  Vice 
President.  This  bill,  H.R.  2465,  provides 
that  the  national  primary  will  occur  on 
the  first  Tuesday  after  the  first  Monday 
in  August  in  the  year  of  the  general  elec- 
tion for  President  and  Vice  President 
and  that  a  party's  candidates  for  those 
offices  will  be  selected  by  the  direct  pop- 
ular vote  of  the  registered  voters  of  the 
party.  In  the  event  that  no  candidate 
received  a  majority  of  his  party's  votes, 
there  would  be  a  runoff  primary  elec- 
tion 28  days  after  the  national  primary 
between  the  two  candidates  who  received 
tlie  most  votes  in  the  national  primary. 

In  order  to  qualify  as  a  political  party, 
a  party  must  be  determined  by  the  Presi- 
dent of  the  Senate  to  have  registered  as 
members  more  than  5  percent  of  the 
total  registered  voters  of  the  United 
States.  Furthermore,  to  be  recognized  as 
a  contestant  for  his  party's  nomination, 
between  January  1  of  the  general  elec- 
tion year  and  the  first  Tuesday  after  the 
first  Monday  in  June,  an  individual  must 
present  to  the  President  of  the  Senate  a 
petition  signed  by  1  percent  of  the  num- 
ber of  voters  who  voted  for  all  Presiden- 
tial candidates  in  the  previous  general 
election.  Upon  the  presentation  of  that 
petition,  the  individual's  name  will  be 
entered  on  the  primary  ballot  in  every 
State.  The  same  rules  apply  to  Presi- 
dential and  Vice-Presidential  contest- 
ants, and  an  individual  may  seek  only 
one  of  those  candidacies.  A  provision  of 
the  bill  deals  with  write-ins  which  are 
valid  ways  of  selecting  either  the  Presi- 
dent or  the  Vice  President. 

This  bill  also  provides  a  means  for  se- 
lecting a  new  Presidential  or  Vice-Presi- 
dential candidate  should  one  of  these 
candidates  die  or  resign.  In  the  case  of 
a  Presidential  candidate  dying  or  re- 
signing, the  Vice-Presidential  candidate 
would  become  the  Presidential  candi- 
date. In  the  case  of  a  Vice-Presidential 
candidate,  a  national  committee  of  his 
party  would  select  the  new  Vice-Presi- 
dential candidate. 

Mr.  Speaker,  I  have  been  very  happy 
to  participate  in  this  special  order  on 
Presidential  primaries.  The  discussion 
has  been  most  timely,  and  I  would  hope 
that  the  Congress  which  convenes  in 
1977  will  feel  compelled  to  conduct  a 
thorough  study  of  this  most  important 
subject  and  will  consider  legislation. 
H.R.  2465  is  one  vehicle  for  legislative 
activity,  and  I  firmly  believe  that  the 
essence  of  this  bill — the  national  pri- 
mary election — would  be  a  most  progres- 
sive change  in  our  national  political 
affairs. 


rial  on  the  subject  of  my  special  order 
today. 

The  SPEAKER  pro  tempore  (Mr. 
MiNETA) .  Is  there  objection  to  the  request 
of  the  gentleman  from  Missouri? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend  their 
remarks  and  to  include  extraneous  mate- 


HON.  JOE  L.  EVINS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Jones)  is  rec- 
ognized for  60  minutes. 

Mr.  JONES  of  Termessee.  Mr.  Speaker, 
we  are  taking  this  hour  today  to  pay  trib- 
ute to  one  of  our  distingmshed  col- 
leagues who  is  retiring  at  the  end  of  the 
94th  Congress.  He  is  Representative  Joe 
L.  EviNs  of  the  Fourth  Congressional 
District  of  Tennessee.  Mr.  Evins  has  been 
a  Member  of  this  body  for  30  years,  hav- 
ing first  been  elected  in  1946  and  has 
served  since  the  90th  Congress  as  dean  of 
the  Tennessee  delegation. 

But  his  public  service  goes  back  fur- 
ther than  that.  He  was  born  in  DeKalb 
County,  Tenn.,  where  he  still  makes  his 
home.  He  was  educated  in  the  public 
schools  there  before  attending  Vander- 
bilt  University  where  he  obtained  his 
A.B.  degree  in  1933  and  received  his  law 
degree  in  1934  from  the  Cumberland 
School  of  Law.  It  was  then  that  he  began 
his  public  service,  serving  as  a  member 
of  the  legal  staff  and  as  Assistant  Sec- 
retary of  the  Federal  Trade  Commission. 

During  the  Second  World  War,  he 
served  4  years  in  the  U.S.  Army,  being 
discharged  as  a  major  after  2  years  over- 
seas in  the  European  theater  of  opera- 
tions. During  the  war,  he  received  the 
Democratic  nomination  for  State  senator 
from  Tennessee's  12th  Senatorial  District 
but  declined  the  nomination  during  con- 
tinuance of  the  war. 

He  came  back  from  the  war  and  was 
elected  to  the  80th  Congress  in  1946. 
Since  his  arrival  in  Washington,  he  has 
risen  to  the  post  of  chairman  of  the 
Committee  on  Small  Business,  and  chair- 
man of  the  Appropriations  Subcommit- 
tee on  Public  Works.  He  has  distin- 
guished himself  as  an  author,  having 
written  "Understanding  Congress"  which 
was  published  in  1962. 

Mr.  Speaker,  that  is  just  a  review  of 
Mr.  EviNs'  distinguished  record.  It  is  by 
no  means,  meant  to  cover  every  aspect  of 
his  service  in  this  body.  If  I  tried  to  do 
that,  we  would  be  here  all  afternoon  be- 
cause his  record  is  indeed  distinguished 
and  long. 

But  I  might  point  out  that  his  record 
is  indicative  of  his  dedication  to  the  peo- 
ple of  the  Fourth  District,  the  State  of 
Tennessee,  and  the  Nation.  He  has  at- 
tacked every  endeavor  with  vitality  and 
enthusiasm  and  has  completed  every 
project  he  started.  During  his  tenure  as 
chairman  of  the  Subcommittee  on  Public 
Works,  he  has  taken  an  active  role  in 
overseeing  the  many  public  works  proj- 
ects that  have  helped  build  this  Nation. 
He  has  especially  sought  to  develop  areas 
in  this  coimtry  that,  at  the  outset,  ap- 
peared to  have  little  or  no  economic  fu- 
ture. Through  his  dedication  and  hard 
work,  many  of  those  areas  today  are  bet- 
ter places  to  live  and  raise  a  family. 

Likewise,  his  service  as  chairman  of 
the  Committee  on  Small  Business  has 


been  nothing  short  of  outstanding.  He 
has  always  sought  to  look  out  for  the 
little  man  and  his  efforts  have  made  a 
great  contribution  to  our  free  enter- 
prise system  and  to  the  small  business- 
men of  this  country. 

Joe  L.  Evins'  efforts  on  behalf  of  the 
"Uttle  people"  in  this  country  do  not  end 
with  the  small  businessman.  He  has 
sought  to  lend  a  helping  hand  to  farmers, 
housewives,  factory  workers,  anybody 
who  needed  it.  He  has  done  his  utmost  to 
help  the  people  of  his  district  and  the 
State  of  Tennessee. 

As  a  colleague,  Joe  L.  Evins  has  meant 
a  great  deal  to  me  as  he  has  to  every 
Tennessean.  His  leadership  as  dean  of 
the  Tennessee  delegation  has  been  in- 
spiring and  truly  outstanding.  I  know 
we  will  all  miss  him  but  I  can  assure  you 
that  Tennessee  will  miss  him  greatly. 

He  has  the  reputation  in  our  State  of 
being  a  man  of  integrity,  a  man  of  dig- 
nity, and  a  man  dedicated  to  the  prin- 
ciples of  our  democratic  system.  His 
guidance  and  expertise  will  be  missed  by 
all  of  us. 

I  want  to  take  this  time  to  congratu- 
late him  for  a  job  well  done  and  I  want 
to  wish  him  happiness  and  good  health 
for  both  he  and  his  family  in  the  years 
that  lie  ahead. 

Today,  I  received  a  hand  delivered  let- 
ter from  the  Honorable  Ray  Blanton, 
Governor  of  Tennessee,  who  also  had  the 
pleasure  of  serving  in  this  body  with  our 
distinguished  colleague.  That  letter  reads 
as  follows: 

SEPTEMBiat  28.  1076. 
Hon.  Ed  Jones, 

Cannon  House  Office  Building. 
Washington,  D.C. 

Dear  Ed:  I  wish  It  were  possible  for  me  to 
be  present  In  person  with  my  friends  and 
former  colleagues  In  C!ongress  to  pay  honor 
to  Tennessee's  great  statesman,  Joe  Evins. 

During  his  30  years  In  Washington,  Joe 
Evins  has  given  dedicated  service  to  the  peo- 
ple of  Tennessee  and  of  the  Nation. 

Because  of  his  love  for  our  State  and  be- 
cause of  the  depth  of  his  knowledge,  the 
soundness  of  his  judgment,  and  the  per- 
sonal effort  he  has  given  to  his  Job,  many 
needed  projects  have  been  created  and  Im- 
plemented for  Tennessee,  the  South,  and 
the  Nation. 

Joe  Evins  has  devoted  his  life  to  building 
a  better  Tennessee  and  a  better  America, 
and  our  citizens  will  miss  his  wise  delibera- 
tions in  the  Congress. 

He  has  upheld  the  highest  traditions  of 
the  true  Volunteer,  compiling  a  record  of 
continuous  service  unmatched  by  any  Ten- 
nessee Congressman  in  history. 

There's  no  need  to  recite  his  many  posi- 
tions of  Influence  and  his  many  successes  in 
Congress — I'm  sure  every  member  of  Con- 
gress and  every  Tennessean  is  well  aware  of 
his  superior  record.  His  retirement  comes  at 
the  pinnacle  of  his  successful  career. 

Tennessee  is  proud  of  Joe  Evins  and  his 
achievements.  We  welcome  him  back  home 
for  the  well -earned  rest.  Joe  Evins  never  lost 
his  close  association  with  the  people  who 
entrusted  their  Congressional  business  to 
him  for  30  years,  and  we  look  forward  to 
even  warmer  ties  of  friendship  with  him  than 
before. 

I'm  sure  we  will  continue  to  lean  on  him 
for  advice  and  counsel — I  know  I  will. 

We  wish  for  Joe  Evins  and  his  family  all 
the  good  things  that  life  can  afford,  in  the 
best  of  all  j)osslble  places — at  home  In  Ten- 
nessee. 

Sincerely, 

Rat  Blanton. 
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Mr.  O'NEILL.  Mr.  Speaker.  I  rise  on 
this  occasion  to  join  my  colleagues  in 
paying  heartfelt  tribute  to  an  outstand- 
ing Member  of  the  House  of  Represent- 
atives, the  Dean  of  the  Tennessee  dele- 
gation, Joe  Evins. 

Joe  Evms  has  applied  his  unflagging 
energy  to  serving  the  people  of  Tennes- 
see's fourth  district  and  of  the  Nation, 
in  Congress  since  1946.  He  has  distin- 
guished himself  in  every  facet  of  public 
service. 

Joe  Evins  is  a  model  of  integrity,  hon- 
esty, and  hard  work.  Dedicated,  reliable, 
resourceful,  and  understanding,  Joe 
EviNs  has  always  been  a  first-rate  Con- 
gressman. He  is  certainly  among  the 
most  popular  Members  of  the  House.  His 
charm  and  wit  make  him  welcome  com- 
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pany. 

When  he  leaves  us,  Joe  Evins  will  be 
able  to  recall  his  years  in  the  House  of 
Representatives  with  considerable,  well 
earned,  pride.  As  chairman  of  the  Sub- 
committee on  Public  Works,  and  before 
that  as  chairman  of  the  Subcommittee 
on  Independent  Agencies,  Joe  Evins 
brought  reason,  conciliation,  and  effec- 
tive advocacy  to  many  significant  pieces 
of  legislation. 

Countless  Americans  owe  a  personal 
debt  of  gratitude  to  Joe  Evins  for  public 
works  projects  that  directly  benefit  them. 
These  projects  are  perhaps  the  best  ex- 
ample of  what  the  Federal  Government 
can  do  to  help  people.  Joe  Evins  de- 
serves a  large  measure  of  credit  for 
helping  to  pull  the  country  out  of  its 
present  recession  by  putting  Americans 
back  to  work. 

Sharp  legislative  skills,  leadership, 
flexibility,  fairness,  hard  work,  and 
principle  are  required  of  a  good  commit- 
tee chairman.  Joe  Evins  has  been  among 
the  best.  He  holds  all  the  qualifications. 
Joe  Evins  loves  his  State,  his  country, 
and  the  House  of  Representatives.  It  is 
with  great  sadness  and  deep  gratitude 
that  I  must  join  with  my  colleagues  in 
bidding  him  farewell.  I  am  profoundly 
grateful  that  I  have  been  able  to  serve 
with  Joe  Evins.  I  will  miss  his  wisdom 
and  guidance. 


SPECIAL    ORDER    FOR    JOE    EVTNS 

Mr.  MAHON.  Mr.  Speaker,  it  is  a  great 
privilege  to  rise  in  tribute  to  my  col- 
league and  friend,  the  distinguished  Joe 
Evins  of  Tennessee. 

For  many  years  now  Joe  and  I  have 
worked  together  on  the  Committee  on 
Appropriations  and  during  this  time  I 
have  developed  the  highest  respect  and 
warm  friendship  for  him. 

Truly  Joe  Evins  has  been  a  distin- 
guished Member  of  Congress  and  has 
served  his  district  and  Nation  with  great 
distinction  over  a  long  period  of  years. 

He  became  a  member  of  the  Commit- 
tee on  Appropriations  in  the  84th  Con- 
gress, chairman  of  the  Subcommittee  on 
Independent  Offices  in  the  89th  Con- 
gress, and  chairman  of  the  Public  Works 
Subcommittee  In  the  92d  Congress. 

In  this  latter  role  he  has  played  a  key 
part  in  the  development  of  the  Nation's 
water  resources  and  in  the  development 
of  nuclear  energy. 


We  all  owe  Joe  a  debt  of  gratitude  and 
shall  certainly  miss  him  as  he  returns  to 
his  beloved  State  of  Tennessee. 

Mr.  QUILLEN.  Mr.  Speaker,  a  great 
Tennessean  is  retiring  after  30  years  of 
distinguished  service  to  the  people  of 
Tennessee  and  of  the  Nation  at  the  end 
of  this  Congress.  Joe  L.  Evins,  the  dean 
of  the  Tennessee  congressional  delega- 
tion, is  a  man  who  I  have  been  proud  to 
know  as  a  friend  and  colleague  for  many 
years.  I  will  miss  him. 

For  30  years  Joe  L.  Evins  has  repre- 
sented his  district  in  the  Congress  of  the 
United  States,  and  I  can  say  from  per- 
sonal experience  that  he  has  served  with 
great  effectiveness  and  great  distinction. 
His  personal  quahties  of  uncommon 
ability,  determination,  and  absolute  in- 
tegrity have  produced  an  outstanding 
public  record  during  his  many  years  of 
dedicated  service  in  the  U.S.  House  of 
Representatives. 

As  chairman  of  the  Subcommittee  on 
Public  Works  of  the  Committee  on  Ap- 
propriations, Congressman  Evins  has  had 
a  decisive  influence  on  projects  of  enor- 
mous benefit  to  the  American  people. 
Likewise,  the  fine  leadership  he  provided 
as  chairman  of  the  Committee  on  Small 
Business  has  made  an  important  contri- 
bution to  the  free  enterprise  system  and 
to  the  American  economy. 

With  the  retirement  of  Joe  L.  Evins. 
Tennessee  has  lost  the  services  of  a  great 
Congressman,  and  the  House  of  Repre- 
sentatives has  lost  one  of  its  truly  out- 
standing Members. 

I  am  confident  that  all  of  my  colleagues 
join  with  me  in  tribute  to  Joe  L.  Evins. 
and  extend  to  him  our  sincere  best  wishes 
for  the  years  which  lie  ahead. 

Mr.  ALLEN.  Mr.  Speaker,  it  was  a 
wonderful  piece  of  good  fortune  to  me 
that  I  managed  to  get  elected  to  Con- 
gress and  come  to  Washington  before  my 
most  esteemed  friend,  the  Honorable  Joe 
L.  Evins.  decided  that  30  years  of  service 
in  the  Congress  was  enough. 

Joe  has  teen  my  very  good  friend  for 
most  of  the  years  that  he  and  I  have  been 
in  public  service.  During  these  years.  I 
have  conducted  various  statewide  cam- 
paigns in  our  beloved  State  of  Tennessee. 
Joe  was  always  my  loyal  friend  and 
most  trusted  advisor.  As  we  all  know, 
from  his  long  record  of  service  in  the 
House.  I  could  emulate  only  a  small 
portion  of  his  success. 

I  arrived  in  Washington  last  Decem- 
ber, the  newest  of  green  freshmen.  Joe 
took  me  in  tow  and  made  himself  freely 
available  to  me  with  companionship  and 
good  advice.  When  I  reflect  on  the  heavy 
responsibilities  he  was  bearing,  as  Chair- 
man of  the  Public  Works  Subcommittee 
of  the  august  Appropriations  Committee 
and  as  chairman  of  the  Small  Business 
Committee.  I  find  words  inadequate  to 
describe  my  gratitude  and  affection —  af- 
fection for  a  great  legislator,  a  warm  and 
wonderful  human  being  and  a  beloved 
friend. 

We  shall  all  miss  his  cheerful  presence 
among  us  when  he  leaves  us  for  a  most 
deserved  rest  from  the  labors  of  public 
service.  To  my  friend  and  colleague.  God 
speed,  best  wishes,  and  warm  affection, 
Joe  L.  Evms. 


Mr.  BEARD  of  Tennessee.  Mr.  Speak- 
er, I  am  proud  to  participate  in  this 
tribute  to  a  distinguished  Member  of 
the  House  of  Representatives,  and  the 
dean  of  the  Tennessee  delegation,  Joe  L. 

EVINS. 

This  man  has  had  a  long  and  dis- 
tinguished career.  For  30  years,  he  has 
served  his  district,  his  State,  and  his  Na- 
tion with  dedication,  honor,  and  integ- 
rity. It  goes  without  saying  that  his  pres- 
ence will  be  sorely  missed. 

During  those  30  years  that  Joe  Evins 
served  in  the  House,  this  Nation  has  ex- 
perienced both  war  and  peace,  hard  times 
and  good.  But  no  period  has  been  so  diffi- 
cult for  elected  officials  as  our  very  recent 
past.  Politicians  are  maligned  from  all 
sides,  and  the  Nation's  skepticism  and 
distrust  of  public  officials  is  at  a  high- 
point.  But,  in  Joe  Evins  we  have  the  best 
example  of  what  a  politician  should  be. 
His  career  is  marked  by  an  unyielding 
honesty,  and  personal  integrity.  This  is 
the  kind  of  record  of  service  and  leader- 
ship that  should  be  held  up  as  an  ex- 
ample to  the  people  of  this  country. 

There  is  no  question  that  the  entire 
delegation  will  miss  the  benefit  of  his 
sound  judgment,  and  the  wisdom  of  his 
experience.  I  regret  that  the  House  will 
no  longer  benefit  from  his  leadership,  but 
I  am  sure  that  an  even  greater  loss  will 
be  felt  among  his  colleagues  and  friends 
in  the  Tennessee  delegation. 

Mrs.  LLOYD  of  Tennessee.  Mr. 
Speaker,  in  the  history  of  the  State  of 
Tennessee,  there  have  been  many  illus- 
trious and  dedicated  public  servants, 
names  like  Andrew  Jackson,  Cordell 
Hull,  Andrew  Johnson.  Davy  Crockett; 
two  former  Speakers  of  this  House. 
James  K.  Polk  and  Joseph  W.  Byrns, 
Estes  Kefauver,  and  many  more  have 
impressed  their  mark  on  this  Nation's 
history.  Tonight  we  are  memorializing 
the  addition  of  a  new  name  to  that  dis- 
tinguished rollcall. 

When  the  final  gavel  falls  at  the  end  of 
the  94th  Congress,  our  colleague,  the 
dean  of  the  Tennessee  delegation,  the 
honorable  Joe  L.  Evins  will  end  his  re- 
markable and  distinguished  career  in  the 
House  of  Representatives.  It  is  hard  to 
express  the  regret  that  all  of  us  feel  at 
his  departure.  He  is  the  leader  of  this 
delegation,  and  his  leadership  and  abil- 
ity will  be  surely  missed  in  the  years 
ahead. 

Tennessee  this  session  has  sent  three 
freshman  Members  to  the  House,  out  of 
a  total  of  eight  in  the  delegation.  As  one 
of  those  new  Members,  I  know  that  I 
personally  have  benefited  from  the  wis- 
dom, advice,  and  experience  of  Joe 
Evins.  He  has  never  been  too  busy  to 
talk  with  the  younger  members  of  the 
delegation;  he  has  been  generous  in  his 
encouragement  and  support  for  all  of 
us;  and  above  all,  he  has  shared  with  us 
the  wealth  of  knowledge  and  experience 
that  he  earned  over  30  years  in  this 
Chamber.  He  has  certainly  earned  the 
title  of  senior  statesman  of  the  Tennes- 
see delegation. 

I  think  that  one  of  the  finest  of  the 
many  well-deserved  accolades  that  have 
been  given  to  Joe  Evins  is  the  steadfast 
support  and  affection  which  the  people 
of  the  Fourth  Congressional  District  have 
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given  to  him  over  the  years.  Without  a 
doubt,  Joe  Evins  could  serve  in  this  body 
for  many  years  to  come.  It  was  with  great 
regret  that  I  learned  of  his  decision  to 
retire,  but  no  Member  of  Congress  has 
better  claim  to  a  well-earned  rest. 

Mr.  Chairman,  our  best  wishes  go  with 
you  and  Ann,  and  I  hope  you  will  con- 
tinue to  use  your  many  talents  in  behalf 
of  the  people  of  the  great  State  of  Ten- 
nessee. I  know  you  will  long  remain  one 
of  our  greatest  public  figures. 
Thank  you. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  to  join  my  colleagues  in  paying 
tribute  to  the  dean  of  the  Tennessee  del- 
egation. Chairman  Joe  Evins. 

As  the  only  full  committee  chairman 
from  Tennessee,  Joe  Evins  has  used  his 
unique  position  to  work  unceasingly  for 
the  good  of  our  State,  for  the  improve- 
ment of  the  Midsouth  area,  and  for  the 
growth  and  prosperity  of  our  Nation. 

Joe  Evin's  career,  encompassing  two 
of  three  branches  of  Government,  ex- 
emplifies his  dedication  to  the  service  of 
his  country.  In  1941,  although  estab- 
lished and  advancing  in  his  responsibili- 
ties with  the  Federal  Trade  Commssion, 
he  gave  up  his  position  of  security  to 
stake  his  life  in  the  gathering  global  con- 
flict whose  outcome  would  depend  on  men 
like  Joe  Evins. 

In  1946,  leaving  the  mihtary  with  the 
rank  of  major,  Joe  Evins  achieved  his 
dream.  Early  that  November,  as  the  new- 
ly elected  Representative  from  Tenn- 
essee's Fourth  District,  he  began  to  help 
make  preparations  to  restore  a  war 
weary  world  to  a  time  of  peace. 

As  his  career  progressed,  aided  by  the 
loyalty,  love,  and  shrewd  judgment  of 
his  constituency,  Joe  Evins  expanded 
his  realm  of  expertise  to  include  the 
technical  knowledge  and  administrative 
ability  necessary  to  so  effectively  chair 
the  House  Subcommittee  on  Public 
Works  Appropriations,  which  oversees 
funding  for  the  Tennessee  Valley  Au- 
thority; the  Atomic  Energy  Commission, 
and  the  public  works  imdertaken  by  the 
Army  Corps  of  Engineers.  The  same  ex- 
pertise, combined  with  sheer  determina- 
tion and  much  hard  work,  also  enabled 
him.  as  chairman,  to  expand  the  status 
and  responsibilities  of  the  Committee  on 
Small  Business. 

Although  occupied  by  so  many  inter- 
ests and  commitments,  Joe  Evins  foimd 
time  to  be  a  loyal  and  vital  party  mem- 
ber, acting  as  a  delegate  to  the  Dem- 
ocratic National  Convention  on  four 
occasions. 

It  is  my  deep  regret  that  my  recent 
arrival  as  a  Member  of  this  body  has 
not  allowed  me  more  time  to  work  with, 
and  learn  from  Joe  Evins.  His  thought- 
ful advice,  his  gracious  aid,  and  his 
careful  attention  to  the  newest  members 
of  the  Tennessee  delegation  will  never 
be  forgotten.  To  say  that  he  will  be 
missed  is  to  understate  the  sentiments 
of  his  colleagues,  his  constituents,  and  all 
who  knew  him,  or  knew  of  his  outstand- 
ing record  of  achievements.  To  say  that 
he  is  held  in  high  esteem  is  but  a  cold 
verbalization  of  the  warmth  with  which 
he  L*;  regarded.  To  wish  him  a  happy  and 
rewarding  retirement  is  to  voice  our 
fondest  hopes  for  his  future. 

As  I  tread  the  uneven  stairsteps  of 
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these  halls,  I  often  reflect  upon  the 
careers  of  the  hardworking  patriots  who 
have  helped  to  wear  down  that  unyield- 
ing marble.  Those  worn  stairways  stand 
as  a  monument  to  the  tireless  efforts  of 
men  like  Joe  Evins,  a  tribute  more  fit- 
ting than  any  I  may  attempt  tonight.  As 
our  time  of  service  together  draws  to  an 
end,  I  am  overcome  by  a  sense  of  loss, 
both  for  the  help  of  my  trusted  mentor, 
and  for  the  privilege  and  enjoyment  of 
working  with  one  of  my  dearest  friends. 
Mr.  WAGGONNER.  Mr.  Speaker,  the 
freshman  class  of  the  80th  Congress  in 
1947  produced  many  great  Congressmen 
who  went  on  in  later  years  to  distinguish 
themselves  by  their  outstanding  records 
of  accomplishments.  Joe  L.  Evins,  the 
much  honored  and  respected  dean  of  the 
Tennessee  congressional  delegation,  must 
be  recognized  as  one  of  the  best  and 
brightest  of  this  class  of  great  Americans. 
One  of  the  things  that  sets  the  class  of 
1947  apart  is  the  fact  that  it  was  filled 
with  patriotic  young  men  who  had  fought 
for  their  country  in  the  Second  World 
War,  and,  upon  returning  home,  dedi- 
cated themselves  to  fighting  in  Congress 
to  make  it  a  better  and  stronger  Nation 
in  peacetime.  This  certainly  holds  true 
for  Joe  Evins.  As  a  citizen-soldier  during 
World  War  II,  Joe  distinguished  himself 
in  the  service  of  his  country  in  Europe. 
In  his  peacetime  career  in  Congress  he 
continued  fighting  for  his  beliefs  and  for 
programs  that  would  benefit  his  people 
of  Tennessee's  Fourth  District  and  citi- 
zens throughout  the  Nation. 

As  chairman  of  the  Subcommittee  on 
Public  Works  Appropriations  and  the 
Committee  on  Small  Business,  Joe  has 
been  in  a  position  to  help  and  assist  in 
the  growth  and  development  of  the  en- 
tire country.  From  the  largest  city  to 
the  smallest  community,  Joe's  skillful 
direction  of  public  works  projects  can  be 
seen  in  public  buildings  and  other  Fed- 
eral projects.  His  personal  accomplish- 
ments in  these  areas  are  too  numerous 
to  enumerate  here.  It  is  sufficient  to  say 
that  virtually  everyone  in  these  Cham- 
bers owes  some  debt  of  gratitude  to  Joe 
for  his  guidance  and  help.  I  know  I 
personally  do. 

He  has  served  In  this  House  through 
many  troubled  years  filled  with  one  crisis 
after  another.  His  levelheaded  approach 
to  legislation,  and  his  untiring  and  un- 
selfish efforts  to  do  the  right  thing  have 
always  been  most  effective  during  crisis 
times.  His  philosophy  of  government  is 
close  to  mine.  A  few  years  ago,  I  recall 
that  Joe  summed  up  his  beliefs  in  the 
American  system  of  government,  when 
he  said: 

It  has  been  my  policy  to  avoid  extremes 
and  to  adhere  to  a  philosophy  of  reason 
and  moderation.  I  believe  In  working  with 
my  colleagues  in  the  Congress  in  achieving 
agreement  and  accord  that  represent  the 
views  of  the  great  majority  of  Americans. 
I  do  not  favor  legislation  that  represents 
extremism.  In  this  age  of  extremes  both 
on  the  Far  Right  and  the  Far  Left,  I  work 
to  achieve  a  proper  balance  between  the 
two. 

Congress  could  do  with  more,  not  less, 
of  this  commonsense,  time-honored 
brand  of  representation.  I  am  sorry  to 
see  a  man  of  Joe's  ability,  personal 
charm  and  wisdom  leave  Congress. 

Joe,  may  whatever  you  choose  to  do 


in  the  future  bring  you  all  the  pleasure 
and  happiness  you  so  rightly  deserve. 
I  am  proud  to  have  had  you  as  a  col- 
league and  friend. 

Mr.  GIBBONS.  Mr.  Speaker,  I  regret 
that  the  distinguished  career  in  the 
House  of  my  good  friend  Joe  L.  Evins  is 
drawing  to  an  end.  I  have  enjoyed  a  close 
association  with  Joe  and  will  miss  him 
greatly. 

Joe  Evins  has  served  in  many  capaci- 
ties in  the  House  and  his  guidance  has 
been  sought  by  many  for  his  expertise 
as  chairman  of  the  Committee  on  Small 
Business,  and  as  chairman  of  the  Appro- 
priations Subcommittee  on  Public 
Works.  It  is  in  the  latter  capacity  that 
he  has  been  of  invaluable  help  to  me  and 
my  district.  It  has  always  been  a  pleas- 
ure and  an  honor  to  appear  before  him 
for  I  have  found  his  judgment  and  his 
advice  sound. 

It  is  my  belief  that  the  entire  Nation 
has  been  helped  by  his  efforts  on  projects 
that  have  built  wise  waterways  and 
sound  public  development  programs. 

As  Joe  leaves  the  House,  he  will  take 
with  him  the  respect  and  admiration  of 
many,  and  he  will  be  deeply  missed. 

Mr.  BEVILL.  Mr.  Speaker.  Congress 
will  feel  the  loss  of  an  outstanding  col- 
league and  close  friend  when  Chairman 
Joe  L.  Evins  of  Tennessee  retires  from 
the  House  of  Representatives  at  the 
close  of  business  this  week. 

Chairman  Evins  is  retiring  after  30 
years  of  service  to  the  people  of  the 
Fourth  District  of  Tennessee — the  long- 
est period  ever  served  in  the  House  in 
terms  of  continuous  service  by  a  Ten- 
nessee Congressman. 

The  retirement  of  Joe  Evins  will  be 
greatly  felt  by  strong  supporters  of  pub- 
lic works  programs,  such  as  myself. 

For  Joe  Evins  has  become  known  as  a 
builder  through  his  works  and  action  as 
chairman  of  the  Appropriations  Sub- 
committee on  Public  Works,  a  position 
he  has  held  for  the  past  8  years. 

I  have  been  fortunate  to  serve  with 
Chairman  Evins  on  this  committee  for 
the  past  2  years  and  observe  firsthand 
his  considerable  knowledge  at  work  in 
this  vital  field. 

In  this  capacity,  Joe  Evins  has  over- 
seen funding  of  public  works  and  en- 
ergy-related projects  which  total  some 
$8  billion  annually. 

During  the  course  of  his  work  with  the 
Subcommittee  on  Public  Works,  Chair- 
man Evins  often  refers  to  his  beliefs 
about  building  America  through  public 
works  programs. 

After  serving  with  him,  I  have  come 
to  have  a  much  better  understanding  of 
those  words. 

Joe  Evins  has  been  instrumental  in 
the  funding  for  construction  of  numer- 
ous dams,  reservoirs,  roads,  bridges, 
highways,  airports,  post  offices.  Federal 
buildings,  hospitals,  community  centers, 
libraries,  vocational  schools,  water  treat- 
ment plants,  rural  electrification  systems, 
and  many  other  projects  that  have 
helped  revitalize  both  our  urban  and  - 
rural  areas. 

Joe  Evms  regards  public  works  proj- 
ects as  investments  in  America.  On  many 
occasions  when  he  has  brought  a  public 
works  appropriation  bill  to  the  floor,  he 
has  referred  to  the  legislation  as  an  "All- 
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American"  bill  that  touches  the  lives  of 
nearly  all  of  the  citizens  of  the  United 
States. 

Chairman  Evens  is  a  tnily  great  Amer- 
ican who  will  go  down  in  the  history 
of  this  Nation  as  one  of  the  most  out- 
standing men  ever  to  serve  in  the  U.S. 
Congress.  He  has  done  more  to  help  build 
America  than  any  man  I  have  ever  had 
the  privilege  and  honor  of  working  with. 
His  voice  as  chairman  of  the  Appro- 
priations Subcommittee  on  Public  Works 
will  be  greatly  missed  by  the  entire  Na- 
tion which  has  benefited  from  his  ef- 
forts to  build  a  better  America. 

While  Joe  Evins  will  go  down  in  his- 
tory as  a  champion  of  the  public  works 
cause,  he  will  likewise  be  remembered 
for  his  support  of  small  business,  the 
backbone  of  the  free  enterprise  system  as 
we  know  it  today. 

For  the  past  12  years,  he  has  served 
as  chairman  of  the  Committee  on  Small 
Business.  During  his  reign  over  that  com- 
mittee, he  has  seen  it  enlarged  and  ex- 
panded to  37  members  and  given  legisla- 
tive status  by  the  Congress. 

Through  his  service  as  chairman  of 
the  Committee  on  Small  Business  and 
as  chairman  of  the  Appropriations  Sub- 
committee on  Public  Works,  he  has  quite 
naturally  become  one  of  the  most  influ- 
ential Members  of  Congress. 

When  the  94th  Congress  chose  its  lead- 
ers, Joe  Evins  was  the  only  Member  of 
the  House  to  be  elected  to  two  committee 
chairmanships  by  his  colleagues. 

That  voice  of  confidence  simis  up  the 
reputation  and  respect  Joe  Evms  has 
gained  among  his  peers. 

A  magazine  article  once  described  Joe 
Evins  as  "a  man  of  action,  a  doer,  a 
workhorse,  an  expert  in  government  em- 
inently qualified  and  highly  skilled  in 
making  the  wheels  of  government  turn." 
That  description  seems  hard  to  im- 
prove on. 

For  the  past  30  years,  Joe  Evins  has 
been  a  leader  of  rare  quality.  The  people 
of  the  fourth  district  of  Tennessee  de- 
serve the  gratitude  of  the  entire  Nation 
for  sending  to  Congress  a  man  such  as 
Joe  Evins. 

Mr.  ADDABBO.  Mr.  Speaker.  I  rise  to 
praise  a  friend,  a  colleague  and  a  chair- 
man for  whom  I  have  worked,  the  Hon- 
orable Joe  L.  Evins  of  Tennessee.  As  Joe 
prepares  to  retire  at  the  end  of  this  ses- 
sion of  Congress,  we  must  reflect  on  what 
his  absence  will  mean  to  the  next  Con- 
gress. Joe  is  not  only  dean  of  the  Ten- 
nessee delegation  but  he  has  been  an  in- 
fluential leader  in  the  House. 

As  chairman  of  the  House  Committee 
on  Small  Business,  Joe  has  given  new 
meaning  to  the  concern  of  Congress 
about  the  climate  in  which  small  busi- 
ness must  operate.  It  has  been  a  real 
privilege  for  me  to  serve  under  Joe  on 
that  important  committee  which  was  for- 
merly a  select  committee  and  became  a 
legislative  committee  under  Joe's  leader- 
ship. In  addition  he  has  chaired  the 
House  Appropriations  Subcommittee  on 
Public  Works  and  in  that  capacity  he  has 
helped  shape  America's  policy  on  impor- 
tant public  works  projects. 

I  will  miss  Joe  on  a  personal  basis 
as  well  for  he  has  always  been  available 
to  his  coUeagues  for  consultation  and 
giildance.  He  Is  a  true  legislative  leader 


and  we  will  all  miss  him.  I  join  my  col- 
leagues and  Joe's  many  friends  in  Wash- 
ington, Tennessee,  and  throughout  the 
Nation  in  wishing  him  every  personal  suc- 
cess in  his  retirement. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise  in 
tribute  to  Hon.  Joe  L.  Evins,  who  is  re- 
tiring as  the  senior  member  of  the  Ten- 
nessee delegation  to  Congress. 

Joe  Evtns  has  given  three  decades  of 
dedicated  and  devoted  service  to  his  con- 
stituents of  the  Fourth  District  of  Ten- 
nessee, and  has  compiled  an  outstanding 
record  during  his  distinguished  career. 
His  diligent  elTorts  as  chairman  of  the 
Appropriations  Subcommittee  on  Public 
Works  have  been  both  fruitful  and  bene- 
flcial  to  the  citizens  of  this  Nation,  and 
indeed,  these  successful  efforts  have  made 
America  a  more  prosperous  and  produc- 
tive country. 

Few  men  have  given  more  of  them- 
selves to  good  government,  or  have  a 
more  compassionate  understanding  of 
human  problems  than  has  Joe  Evins.  As 
chairman  of  the  House  Committee  on 
Small  Business  he  has  been  in  the  fore- 
front of  efforts  to  implement  meaningful 
solutions  and  effective  action  on  behalf 
of  small  businesses. 

Joe  is  a  fine  legislator  and  a  distin- 
guished leader,  and  he  shall  be  missed 
by  both  his  constituents  and  his  col- 
leagues. 

I  extend  to  Joe  Evins  my  best  wishes 
for  a  healthy  and  happy  retirement. 

Mr.  de  la  GARZA.  Mr.  Speaker,  it  is 
with  a  deep  sense  of  personal  regret  that 
I  note  the  forthcoming  retirement,  by  his 
own  decision,  of  the  Honorable  Joe  L. 
Evins,  who  for  30  years  has  represented 
the  Fourth  District  of  Tennessee  in  this 
body. 

Joe  Evins  is  a  man  who  has  helped 
move  the  work  of  this  House  forward.  As 
chairman  of  the  House  Small  Business 
Committee  and  of  the  Appropriations 
Subcommittee  on  Public  Works,  he  has 
made  contributions  of  great  value  to  the 
people  not  only  of  his  district  and  State 
but  of  the  Nation  as  well.  He  understands 
the  needs  of  small  business.  He  knows 
the  value  of  sound  investments  in  public 
works.  Throughout  the  United  States 
there  are  many  individuals  and  commu- 
nities indebted  to  this  gentleman  from 
Tennessee. 

He  will  be  sorely  missed  by  all  of  us 
who  have  had  the  privilege  of  serving 
with  him.  He  is  preeminently  a  man  of 
the  House — the  House  of  Representa- 
tives— as  shown  by  his  authorship  of  the 
book  "Understanding  Congress." 

It  is  with  a  feeling  of  sadness  that  I 
contemplate  Joe  Evins'  retirement.  He 
is  a  good  man  to  have  on  your  side  and 
I  have  often  been  pleased  to  find  him 
by  my  side  when  legislation  of  impor- 
tance to  my  district  was  imder  considera- 
tion. 

He  has  earned  retirement  and  I  ear- 
nestly hope  he  will  enjoy  every  minute 
of  it. 

Mr.  HUNGATE.  Mr.  Speaker,  It  Is  but 
fitting  and  proper  that  we  pause  from  our 
legislative  duties  to  pay  special  tribute 
to  a  true  southern  gentleman  and  public 
servant,  the  Honorable  Joe  L.  Evins, 
dean  of  the  Tennessee  Congressional  Del- 
egation. He  has  been  continually  and 
repeatedly  reelected  for  30  years  by  the 


citizens  of  the  Fourth  District  of  the 
Volunteer  State,  because  he  has  continu- 
ally and  repeatedly  represented  the 
interests  of  the  people  of  that  district  and 
of  the  Nation. 

It  has  been  an  honor  for  me  to  serve 
under  Chairman  Evins  on  the  Committee 
on  Small  Business  of  this  people's  legis- 
lative body.  Under  his  leadership  the 
committee  has  grown  from  a  small  select 
committee  to  its  present  status  as  a  legis- 
lative committee  of  the  House  with  legis- 
lative powers.  The  committee  under  Joe 
Evins'  leadership  has  established  itself  as 
the  foremost  voice  and  protector  of  the 
Nation's  small  business  men  and  women. 
At  the  end  of  this  year,  small  business 
loses  its  No.  1  friend,  but  I  think  I  can 
speak  for  us  all  when  I  say  small  business 
will  never  forget  that  friend's  good  deeds. 
Mr.  MONTGOMERY.  Mr.  Speaker, 
following  30  years  of  distinguished  serv- 
ice in  the  Congress,  our  colleague  and 
good  friend,  Joe  L.  Evins,  will  be  leaving 
the  House  at  the  end  of  the  94th  Con- 
gress to  return  to  his  native  Tennessee. 
To  say  he  will  be  missed  would  be  an 
understatement  since  his  guiding  hand 
can  be  seen  in  so  many  legislative  initia- 
tives passed  by  the  Congress  over  the 
years,  especially  in  the  area  of  public 
works.  It  has  been  a  rare  privilege  to 
to  have  been  able  to  serve  with  Joe  Evms 
and  to  have  had  the  benefit  of  his  wise 
counsel. 

While  Joe  has  been  at  the  forefront  of 
beneficial  public  works  legislation.  I  am 
most  thankful  for  his  leadership  in  the 
area  of  small  business  legislation.  Thanks 
to  Joe,  the  Congress  is  now  placing 
greater  and  much -needed  emphasis  on 
the  plight  of  our  small  businesses 
throughout  America.  Being  a  strong  be- 
liever in  the  free  enterprise  system,  I  am 
grateful  for  his  leadership  and  devoted 
work  on  behalf  of  small  business  con- 
cerns. 

I  join  with  my  colleagues  in  wishing 
Joe  the  very  best  in  retirement  and  say- 
ing a  very  special  thank  you  for  a  job 
well  done  on  behalf  of  the  people  of 
Tennessee  and  the  Nation. 

Mr.  CONTE.  Mr.  Speaker,  upon  the 
retirement  of  Congressman  Joe  Evins,  I 
want  to  join  my  colleaguer  in  saluting 
his  30  years  of  distinguished  service  for 
his  constituents,  for  small  businessmen, 
and  for  the  Nation.  History  books  will 
certainly  rank  Joe  Evins  as  one  of  Ten- 
nessee's greatest  public  servants. 

In  addition  to  his  other  duties,  Joe 
Evins  served  as  chairman  of  the  Com-, 
mittee  on  Small  Business  for  14  years.  He 
was  responsible  for  promoting  this  com- 
mittee, at  the  beginning  of  the  94th 
Congress,  from  a  select  committee  to  a 
permanent  standing  committee  with  leg- 
islative jurisdiction. 

To  his  colleagues  here  in  the  House, 
and  to  the  small  business  commimlty 
across  the  Nation,  Joe  Evins  has  been 
the  true  champion  of  small  business.  Of 
all  the  tributes  that  have  been  paid  to 
him,  I  believe  none  is  more  fitting  than 
the  fact  that  he  is  known  across  the  land 
as  "Mr.  Small  Business." 

Under  Chairman  Evms'  stewardship, 
the  Interests  of  small  business  always 
came  first.  Partisan  squabbles,  regional 
difterences,  and  personal  clashes  were 
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always  subdued.  He  permitted  no  room 
for  them. 

It  has  been  my  distinct  privilege  to 
serve  under  Chairman  Evins  and  to  work 
closely  with  him  in  the  role  I  have  held 
for  8  years  as  the  ranking  minority  mem- 
ber of  the  Small  Business  Committee. 
We  worked  together  as  a  team  to  do  what 
we  could,  whenever  we  could,  to  insure 
that  this  Nation's  commitment  to  small 
business  was  fulfilled. 

One  of  the  great  strengths  of  the  Small 
Business  Committee  has  always  been  its 
ability  to  operate  in  a  nonpartisan  or 
bipartisan  maimer.  It  was  a  fnark  of 
Chairman  Evms'  strong  leadership  and 
wise  guidance  that  the  committee  in  the 
past  decade  unanimously  reported  a  long 
series  of  hard-hitting  reports  on  con- 
troversial subjects. 

Throughout  his  distinguished  congres- 
sional career,  Joe  Evms  lived  by  a  creed 
given  to  him  by  his  father,  the  late  J. 
Edgar  EvinS:  who  said : 

Always  remember  there  Is  no  substitute 
for  honesty,  loyalty  and  sincerity.  Make  this 
your  motto. 

He  was  ever  mindful  of  advice  given 
him  by  the  late  Cordell  Hull,  who  said 
that  "of  the  many  qualifications  neces- 
sary in  being  a  successful  Congressman, 
two  of  the  most  important  are  patience 
and  perserverance." 

The  achievements  of  Congressman  Joe 
Evms  for  his  constituents  and  for  his 
Nation  are  monumental.  He  brought 
great  credit  to  this  House,  and  his  ab- 
sence will  be  fervently  marked  in  the 
Congress. 

With  deep  appreciation  and  great  re- 
spect, I  join  my  colleagues  in  thanking 
him  for  his  many  distinguished  years  of 
service,  and  in  bidding  farewell  to  Joe 
EviNs  and  wishing  him  good  healUi  and 
Godspeed. 

Mr.  FOLEY.  Mr.  Speaker,  it  is  a  great 
pleasure  for  me  to  j.oin  with  my  col- 
leagues in  honoring  the  distinguished 
career  of  Joe  L.  Evms  of  the  Fourth  Dis- 
trict of  Tennessee.  In  hLs  30  years  as  a 
Member  of  the  House  of  Representatives, 
he  has  built  a  record  of  great  achieve- 
ment and  his  list  of  contributions  to  the 
strength  of  our  Nation  are  numerous 
indeed. 

As  chairman  of  the  Appropriations 
Subcommittee  on  Public  Works,  he  has 
J  consistently  responded  to  the  continuing 
need  to  develop  and  expand  the  economic 
strength  of  our  country.  I  know  that  all 
of  us  have  reason  to  appreciate  his  sense 
of  commitment  to  meeting  the  real  needs 
and  the  real  concerns  of  American  citi- 
zens throughout  the  land. 

I  hope  that  he  will  continue  to  permit 
us  to  call  upon  his  guidance  and  coimsel, 
and  I  would  like  to  take  this  opportunity 
to  extend  my  personal  best  wishes  on 
his  retirement. 

Mr.  LUJAN.  Mr,  Speaker,  the  small 
businessmen  of  America  will  lose  a  valu- 
able friend  and  ally  when  our  esteemed 
colleague,  Joe  Evins,  leaves  the  Congress 
this  year. 

I  was  privileged  to  serve  for  two  terms 
on  the  Select  Committee  on  Small  Busi- 
ness under  his  chairmanship  and  can 
attest  to  his  genuine  concern  for  tiie 
small  entrepreneur.  The  success  of  the 
small  business  set-aside  program  \a  due 


in  large  part  to  his  consistent  efforts  to 
make  sure  that  the  Government's  pro- 
curement policies  included  provisions 
for  local  purchase  and  local  contracting 
wherever  possible.  During  his  13  years 
on  that  committee,  Joe  has  been  a  strong 
buffer  between  the  small  businessman 
and  both  corporate  and  government 
bigness. 

As  chairman  of  the  Public  Works  Sub- 
committee of  the  Appropriations  Com- 
mittee, Joe  Evms  has  held  life  and  death 
power  over  thousands  of  projects,  large 
and  small.  He  used  that  power  very 
judiciously  and  fairly,  always  wUling  to 
listen  to  Members  to  whose  districts 
those  projects  were  important. 

I  will  miss  Joe,  both  as  a  friend  and 
as  one  of  the  most  able  colleagues  in  the 
House.  More  importantly,  he  will  be 
missed  by  the  many  thousands  of  small 
businessmen  in  this  Nation  who  owe 
him  a  lasting  debt  of  gratitude. 

Mr.  FUQUA.  Mr.  Speaker,  the  distin- 
guished career  of  the  dean  of  the  Ten- 
nessee congressional  delegation,  Joe  L. 
Evms,  will  end  this  week  with  the  ad- 
journment of  the  94th  Congress. 

Joe  came  to  Washington  in  1946  and 
has  faithfully  served  the  people  of  Ten- 
nessee's Fourth  Congressional  District 
for  16  consecutive  terms. 

As  an  articulate  spokesman,  his  voice 
as  chairman  of  the  Appropriations  Sub- 
committee on  Public  Works  has  benefit- 
ted the  entire  Nation.  In  addition,  as 
chairman  of  the  Committee  on  Small 
Business,  he  has  been  the  able  guardian 
of  small  businesses  which  are  so  im- 
portant to  the  economic  well-being  of 
our  Nation's  economy. 

To  each  of  these  assignments  he  has 
brought  a  probing  and  perceptive  insight. 
I  join  with  all  those  who  wish  this 
affable  and  energetic  gentleman  well  and 
hope  he  enjoys  many  years  of  good 
health  and  happiness  in  his  retirement. 

Mr.  BOLAND.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  in  honor- 
ing one  of  our  most  distinguished  Mem- 
bers, Joe  Evins  of  Tennessee. 

As  a  member  of  the  Appropriations 
Subcommittee  on  Public  Works,  it  has 
been  my  pleasure  to  serve  with  Joe  Evins 
for  22  years.  In  those  22  years,  I  have 
been  constantly  impressed  with  his  dedi- 
cation to  his  many  duties.  He  has  served 
in  an  evenhanded  and  knowledgeable 
manner  as  chairman  of  the  Appropria- 
tions Subcommittee  on  Public  Works  and 
as  chairman  of  the  important  Small 
Business  Committee.  In  addition  to  per- 
forming so  admirably  in  these  posts,  Joe 
Evms  has  remained  devoted  to  the  peo- 
ple of  his  district  and  they  have  returned 
him  to  Congress  for  30  years. 

In  his  work  as  chairman  of  the  Public 
Works  Subcommittee,  Joe  Evms  has  had 
a  guiding  hand  in  the  development  and 
realization  of  some  of  America's  most 
useful  construction  projects.  He  has  truly 
equaled  the  stature  of  some  of  the  famous 
Tennessee  natives  who  preceded  him,  in- 
cluding such  great  Americans  as  Andrew 
Jackson,  Cordell  Hull,  and  Albert  Gore. 
With  his  retirement,  the  committees,  the 
Congress,  and  the  Nation  are  losing  one 
of  their  finest  workers. 

Mr.  Speaker,  I  would  like  to  extend 
my  best  personal  wishes  to  Joe  Evms  and 


Join  with  my  colleagues  in  wishing  him 
good  luck  in  all  future  undertakings.  He 
will  be  sorely  missed  in  Congress. 

Mr.  SKUBITZ.  Mr.  Speaker,  it  has 
truly  been  a  pleasure  and  a  privilege  to 
serve  with  Joe  Evins  in  the  House  of 
Representatives.  I  want  to  be  counted 
among  Joe's  many  friends  in  expressing 
appreciation  for  the  outstanding  service 
he  has  provided  this  body  as  a  committee 
chairman,  a  distinguished  representative 
of  the  Fourth  District  of  Tennessee,  a 
colleague,  and  a  friend. 

As  his  distinguished  career  of  over  20 
years  comes  to  a  close,  I  must  reflect  on 
his  responsible  and  dedicated  leadership 
as  chairman  of  the  Small  Business  Com- 
mittee and  the  Appropriations  Subcom- 
mittee of  the  Public  Works  Committee. 
His  record  of  service  in  a  leadership  ca- 
pacity is  one  we  all  might  choose  to 
emulate.  He  can  truly  point  with  pride 
to  the  many  projects  and  programs  he  is 
leaving  to  future  generations. 

Were  it  not  for  men  of  Joe  Evms' 
caliber,  men  blessed  with  the  God-given 
ability  to  shape  compromise  out  of  dis- 
agreement— and  the  good  sense  to  use 
that  ability  to  the  fullest — the  failures  of 
this  body  woiUd  far  surpass  the  suc- 
cesses. But  Joe  has  provided  guidance 
and  direction  to  Democrats  and  Repub- 
licans aUke,  in  a  manner  that  has  led 
to  progress  in  the  shaping  of  public  works 
legislation.  Chairman  Evins  is  truly  a 
master  of  the  flne  art  of  turning  the 
butting  of  heads  into  the  shaking  of 
hands.  Joe's  talents  and  abilities  will  be 
sorely  missed. 

The  void  left  by  Joe  Evms'  retirement 
will  not  be  easy  to  fill.  His  expertise  in 
the  fleld  of  public  works  has  truly  been 
a  tremendous  asset  to  all  of  us  who  have 
served  with  Joe. 

It  is  with  great  warmth  and  personal 
affection  that  I  pay  my  personal  respects 
to  Joe  Evins  and  wish  him  the  best  In 
retirement. 

Mr.  LENT.  Mr.  Speaker,  I  wish  to  join 
in  paying  tribute  to  our  good  friend  and 
colleague,  Joe  Evms,  on  his  impending 
retirement  from  Congress. 

Joe  Evms  has  had  a  long  and  distin- 
guished career  in  this  body.  He  has  a 
keen  knowledge  of  the  appropriations 
process  and  an  awareness  of  the  prob- 
lems which  confront  our  Nation's  small 
businessmen.  The  kind  of  expertise  which 
he  has,  which  is  gained  through  long  ex- 
perience and  hard  work,  will  be  sorely 
missed. 

I  want  to  wish  Joe  Evms  health  and 
happiness  in  his  retirement.  He  can  leave 
with  the  assurance  that  he  did  his  job 
well.  

Mr.  BURGENER.  Mr.  Speaker,  it  is  a 
privilege  and  indeed  an  honor  to  Join 
my  colleagues  in  honoring  a  distin- 
guished American  as  he  voluntarily 
terminates  his  30  years*  service  to  his 
nation  as  a  Member  of  the  House  of 
Representatives.  The  good  people  from 
the  Fourth  District  of  Tennessee  have 
chosen  wisely  and  well.  Chairman  Evms 
of  the  Subcommittee  on  Public  Works  of 
the  House  Appropriations  Committee, 
has  served  his  district,  his  State,  and  his 
nation  with  real  distinction  and  im- 
selfishness. 

As  one  of  the  newest  members  of  his 
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subcommittee,  I  have  particularly  ap- 
preciated his  leadership.  All  of  the  meet- 
ings of  the  subcommittee  were  convened 
on  time  and  were  chaired  by  Joe  Evms 
in  a  highly  professional,  dignified,  and 
competent  manner.  Throughout  his  con- 
gressional career,  he  has  supported  all 
of  those  great  projects  for  public  works 
which  buUd  our  Nation.  He  considers 
all  of  the  taxpayers'  money  spent  in  such 
projects  as  solid  investments  for  future 
generations  of  Americans. 

In  whatever  pursuits  Joe  Evins  de- 
cides upon  for  his  own  personal  future, 
we  wish  him  only  the  best.  I  know  that 
his  will  be  an  active,  constructive,  and, 
at  the  same  time,  a  richly  deserved  re- 
tirement. So  long  as  men  and  women  of 
the  caliber  of  Congressman  Joe  Evins 
agree  to  take  positions  in  elective  public 
service,  our  Nation  will  prosper  and  en- 
dure. 

Mr.  WHITTEN.  Mr.  Speaker.  I  would 
like  to  join  my  colleagues  in  honoring 
my  very  good  friend,  Joe  L.  Evins. 

We  have  served  together  for  many 
years  on  the  Committee  on  Appropria- 
tions and  on  the  Subcommittee  on  Pub- 
lic Works,  where  he  is  an  outstanding 
chairman. 

Congressman  Evins'  service  has  had 
far-reaching  effects  and  has  proven 
highly  beneficial  to  the  progress  of 
America.  This  chairmanship  has  given 
him  such  a  wonderful  opportunity  to  aid 
in  things  so  essential  to  the  well-being  of 
cur  country.  Truly,  Joe  Evins  has 
realized  the  importance  of  the  land  and 
the  need  to  provide  for,  to  protect,  and  to 
preserve  our  Nation's  natural  resources. 
I  am  pleased  to  have  the  opportunity  to 
join  with  him  and  members  of  the  com- 
mittee in  looking  after  our  best  assets, 
the  lands  of  our  Nation. 

I  truly  regret  to  see  my  friend,  the 
gentleman  from  Tennessee,  retire — as 
much  as  he  has  earned  it.  We  have  come 
to  love  him  and  his  family  and  just 
wish  them  the  very  best  in  the  world. 

Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  paying 
a  well  deserved  tribute  to  Joe  L.  Evins, 
who  will  be  leaving  the  House  at  the  end 
of  this  session  after  30  years  of  dedi- 
cated and  capable  service. 

Joe  Evins  has  distinguished  himself 
as  a  man  of  integrity  and  ability,  and 
has  been  a  great  asset  to  the  Congress, 
to  his  State,  and  to  the  Nation.  He  has 
been  an  outstanding  leader  and  an  effec- 
tive legislator,  keenly  aware  of  contem- 
porary problems.  He  has  made  valuable 
contributions  on  behalf  of  urban  resi- 
dents as  chairman  of  the  Appropriations 
Subcommittee  on  Public  Works.  He  has 
demonstrated  his  interest  in  the  Ameri- 
can people  by  his  effective  manner  as  a 
legislator  and  a  leader. 

Having  served  with  Joe  on  the  Com- 
mittee on  Small  Business,  I  can  attest 
to  his  thoroughness  and  wisdom  in  de- 
veloping legislation  to  protect  small 
business  and  to  maintain  the  competi- 
tive nature  of  our  free  enterprise  system. 
The  people  of  the  Fourth  District  of 
Tennessee  have  been  fortunate  to  have 
such  a  fine  and  effective  Representative 
serving  them  in  the  Congress. 

He  will  long  be  remembered  by  his  col- 
leagues. I  join  in  wishing  Joe  a  happy 
and  healthy  retirement. 


Mr.  BROOKS.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  must  at  last  ac- 
knowledge the  fact  that  my  distin- 
guished friend  and  colleague,  Joe  Evins, 
is  retiring. 

It  has  been  my  privilege  to  serve  in 
this  body  with  him  for  24  of  his  30  years. 
I  have  witnessed  his  outstanding  service 
not  only  to  his  people  in  Tennessee,  but 
to  all  citizens  of  this  country  in  his  ca- 
pacity as  chairman  of  the  Appropria- 
tions Subcommittee  on  Public  Works. 
Certainly  my  consituents  are  aware  of 
his  valuable  assistance  in  behalf  of  our 
river  and  harbor  projects  which  are  so 
vital  to  the  well-being  and  prosperity 
of  the  9th  Congressional  District  of 
Texas.  We  are  deeply  appreciative  of  his 
keen  understanding  of  our  needs  over 
the  years. 

While  chairman  of  the  Committee  on 
Small  Business,  he  again  displayed  great 
leadership  and  yarned  the  respect  of  all 
of  us  here  in  the  Congress. 

I  am  honored  to  join  with  my  col- 
leagues today  in  paying  tribute  to  Joe 
Evins'  countless  contributions  to  this 
Nation.  He  is  a  dedicated,  able  gentle- 
man and  a  good  friend  I  am  deeply  sorry 
to  see  leave;  however,  I  wish  him  a  well- 
deserved  rest  and  an  enjoyable  retire- 
ment with  his  lovely  wife  Ann. 

Mr.  SCHNEEBELI.  Mr.  Speaker,  Joe 
Evins  was  one  of  the  first  Congressmen 
I  had  much  conversation  with  when  I 
first  came  to  Washington.  During  my 
first  summer  here,  we  both  were  living 
at  a  nearby  hotel.  Frequently,  we  would 
walk  to  and  from  our  offices  together. 

In  this  manner,  I  came  to  know  and 
respect  Joe  Evins  at  an  early  stage  in  my 
own  congressional  career.  The  impres- 
sions he  made  then  have  endured,  and 
my  high  regard  for  his  industrious  atti- 
tude and  respect  for  his  accomplish- 
ments continue. 

As  we  both  now  prepare  to  leave  Wash- 
ington, I  am  happy  to  join  with  the 
many  other  friends  of  Joe  Evins  in  con- 
gratulating him  on  a  job  well  done  and 
in  expressing  our  warmest  wishes  for  his 
future. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  join  with  pleasure  today  in  honoring 
our  good  friend  and  colleague,  Joe  L. 
Evins,  the  dean  of  the  Tennessee  con- 
gressional delegation,  who  is  retiring 
from  the  Congress  at  the  end  of  this 
session. 

Joe  Evins  has  had  a  long  and  distin- 
guished career  in  the  House.  As  chair- 
man of  the  Appropriations  Subcommit- 
tee on  Public  Works,  he  has  left  his  im- 
print on  public  works  projects  through- 
out the  Nation.  As  chairman  of  the  Com- 
mittee on  Small  Business,  he  has  worked 
diligently  and  successfully  for  legislation 
of  vital  importance  to  the  small  busi- 
nessmen and  women  of  our  Nation. 

In  his  30  years  in  the  House,  Joe  has 
become  a  skilled  legislator,  who  has  mas- 
tered the  complexities  of  the  legislative 
process.  As  a  new  Member  12  years  ago, 
I  often  turned  to  him  for  advice,  and  it 
was  always  freely  given. 

The  House  will  miss  his  wise  counsel 
and  his  strong  presence,  but  his  accom- 
plishments will  long  remain  as  a  monu- 
ment to  this  man  whom  we  all  love  and 
respect. 
Mr.  BADILLO.  Mr.  Speaker,  it  gives 


me  great  pleasure  to  rise  on  the  floor  of 
the  House  today  to  pay  tribute  to  one 
of  our  colleagues  who  will  retire  at  the 
end  of  this  term.  Although  he  represents 
a  constituency  that  is  quite  different  from 
mine,  we  share  many  of  the  same  con- 
cerns. 

The  Honorable  Joe  L.  Evins  has  served 
his  country  in  many  capacities — as  As- 
sistant Secretary  of  the  Federal  Trade 
Commission,  as  an  officer  in  the  U  S 
Army  during  World  War  n,  and  as  a 
Representative  from  the  Fourth  District 
of  Tennessee.  It  was  during  these  20 
years  in  the  House  of  Representatives 
that  he  made  his  most  lasting  contribu- 
tions. 

As  chairman  of  the  Subcommittee  on 
Public  Works  Appropriations,  he  has  ef- 
fectively monitored  the  purse  strings  of 
the  best  public  works  programs  of  the 
Nation.  He  has  often  commented  that  he 
believes  in  "building  America"  and  he 
regards  public  works  construction  proj- 
ects as  "investments  in  America."  With 
his  retirement,  he  leaves  a  legacy  of 
dams,  bridges,  reservoirs,  roads,  high- 
ways, airports,  and  many  other  construc- 
tion projects  which  have  revitalized  our 
cities  and  communities. 

During  the  past  2  years,  I  have  had 
the  privilege  of  working  with  him  on  the 
Committee  on  Small  Business,  of  which 
he  is  chairman.  He  has  continuously 
impressed  me  with  his  dedication  to  in- 
fusing lifeblood  into  the  small  businesses 
of  the  United  States  through  legislation. 
He  has  fought  long  and  hard  for  greater 
opportunities  for  the  independent  busi- 
nessman in  securing  Federal  contracts 
for  goods  and  services.  These  efforts  I 
strongly  applaud. 

His  support  of  medicare,  medicaid,  in- 
creases in  social  security,  the  headstart 
child  development  program,  and  assist- 
ance for  the  handicapped  is  appreciated 
by  the  needy  throughout  the  United 
States. 

This  legislative  body  will  miss  his  pres- 
ence here  in  Washington:  just  as  surely 
his  constituents  will  miss  his  representa- 
tion of  their  concerns.  I  hope  you  will 
join  with  me  in  expressing  best  wishes 
to  Mr.  Evins  in  his  retirement  and  our 
hope  that  he  will  live  a  long  and  con- 
tinued productive  life. 

Mr.  DOWNING  of  Virginia.  Mr.  Speak- 
er, I  am  pleased  and  honored  to  be  able 
to  express  here  today  my  respect  and  ad- 
miration for  my  esteemed  colleague,  the 
Honorable  Joe  L.  Evins,  dean  of  the 
Tennessee  congressional  delegation.  It  Is 
with  mixed  emotions  that  I  view  his  re- 
tirement. 

As  the  dean  of  the  Virginia  congres- 
sional delegation  and  as  an  Imminent  re- 
tiree, I  can  share  Joe's  feelings  at  this 
time,  feelings  of  regret  and  yet  of  relief. 
In  his  30  years  here  in  the  House,  Joe  has 
accomplished  so  much  for  the  public's 
benefit.  As  chairman  of  the  Subcommit- 
tee on  Public  Works  Appropriations,  he 
has  helped  to  guide  the  use,  conservation, 
and  development  of  our  water  resources 
and  the  growth  and  efficiency  of  a  mas- 
sive Interstate  Highway  System  of  which 
we  should  be  duly  proud.  Since  my  con- 
gressional district  encompasses  massive 
shoreline  and  extensive  bodies  of  water. 
Including  the  lower  Chesapeake  Bay,  I 
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have  personally  observed  the  fine  work 
in  utilization  and  preservation  of  our 
waterways.  My  district's  having  been  the 
beneficiary  of  extensive  Interstate  High- 
way construction,  which  greatly  eases  my 
weekly  trips  home,  I  can  appreciate  the 
planning  and  work  necessary  to  effect 
this  safe,  expansive  transportation  sys- 
tem. 

My  distinguished  colleague  was  hon- 
ored by  his  selection  as  the  chairman  of 
the  Committee  on  Small  Business  which 
was  granted  full  committee  status  begin- 
ning with  the  94th  Congres.  His  years  of 
effort  in  behalf  of  America's  small  busi- 
nessmen, one  of  our  most  valuable  na- 
tional resources,  were  thusly  rewarded.  I 
sincerely  beUeve  that  the  small  business- 
man very  nearly  reflects  the  ideal  of  our 
Founding  Fathers,  and  I  was  gratifled  to 
see  the  committee  elevated  and  my  most 
deserving  friend  remain  there  to  nourish 
it. 

Joe  will  be  missed  as  a  respected  col- 
league and  valued  friend.  But  I  know  we 
both  have  interesting  futures  toward 
which  to  look  which  will  somewhat  as- 
sauge  our  sense  of  loss  in  leaving  our 
beloved  House. 

Mr.  SHRIVER.  Mr.  Speaker,  those  of 
us  who  worked  especially  closely  to  the 
appropriations  process  here  in  Congress 
will  feel  greatly  the  loss  of  the  fine  lead- 
ership we  have  enjoyed  under  the  guid- 
ance of  Joe  Evins,  our  distinguished  col- 
league from  Tennessee. 

His  experience,  foresight,  and  wisdom 
as  chairman  of  the  Public  Works  Appro- 
priations Subcommittee  benefited  this 
Nation,  as  few  men  could.  He  led  the  way 
with  his  support  for  necessary  flood  con- 
trol, water  resources  development,  con- 
servation, and  recreation  projects.  I  want 
to  express  appreciation  ok  jehalf  of  the 
people  of  my  district  and  all  Kansas  for 
his  understanding  and  support  over  the 
years  of  necessary  projects  that  have  re- 
sulted in  the  saving  of  lives  and  property 
as  well  as  economic  and  agricultural 
progress. 

Joe  Evins  will  not  only  be  missed  in  the 
House  of  Representatives.  Small  busi- 
nessmen all  across  the  Nation  will  regret 
the  loss  of  so  competent  an  advisor,  so 
helpful  a  friend. 

I  personally  wish  Joe  the  very  best  of 
many  years  to  come.  May  he  enjoy  his 
retirement  to  the  very  fullest. 

Mr.  KARTH.  Mr.  Speaker,  our  col- 
league, the  industrious  and  far-sighted 
Congressman  from  Tennessee's  Fourth 
District,  Joe  Evins,  has,  in  a  very  true 
sense,  been  a  builder  of  our  country. 

As  chairman  of  the  Appropriations 
Subcommittee  on  Public  Works  he  has 
encouraged  and  guided  construction 
projects  that  have  benefited  the  entire 
country  and  which  will  continue  to  bene- 
fit the  American  people  for  a  great  many 
years  to  come. 

Likewise  his  insight  and  tireless  legis- 
lative work  as  chairman  of  the  Commit- 
tee on  Small  Business  have  contributed 
greatly  toward  strengthening  small  busi- 
ness and  therefore  the  entire  American 
economy. 

For  three  historic  and  hectic  decades 
Job  Evins  has  served  the  U.S.  Congress 
and  the  American  people  with  wisdom 
and  steadfastness.  His  contributions  will 


not  simply  endure;  I  am  convinced  they 
will  grow  in  importance  with  the  pas- 
sage of  years. 

Mr.  UDALL.  Mr.  Speaker,  Joe  Evins 
has  served  his  country  well.  His  terms  in 
the  House  have  spanned  an  Important 
part  of  our  country's  history.  Joe  Evins 
combined  the  best  of  the  conservative 
and  progressive  traditions  of  American 
politics.  On  the  great  issues  of  develop- 
ing our  natural  resources  while  preserv- 
ing the.  environment  for  future  genera- 
tions, he  was  sensible  and  forward  look- 
ing. 

I  wish  him  and  his  family  well  in  what 
I  hope  will  be  a  new  and  rewarding  phase 
in  the  life  of  a  very  able,  generous,  and 
intelligent  man.  We  will  all  miss  his 
counsel  and  engaging  presence. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  want  to  add  my  word  of  tribute  to  Joe 
L.  Evins,  the  dean  of  the  Tennessee 
congressional  delegation.  With  all  of 
Joe's  dynamic  spirit,  he  seems  too  young 
to  be  leaving  us  in  Congress.  Those  of 
us  who  go  before  his  Public  Works  Com- 
mittee every  year  will  miss  him  the  most. 
I  imagine  that  few  Congressmen  out  of 
the  435  of  us  up  here  have  not  been  be- 
fore Joe  Evins'  Public  Works  Committee 
every  year.  In  the  2  or  3  days  each  year 
when  our  Texas  delegation  appears  be- 
fore Joe,  I  am  most  appreciative  of  the 
time  he  gives  us  for  the  presentation.  He 
always  listens  attentively,  he  weighs  all 
of  the  facts  carefully,  and  he  maintains 
an  even  disposition.  Everytlme  I  have 
been  in  his  hearing  room,  the  Hall  is 
crowded  with  everyone  wanting  to  have 
an  ODportunity  to  make  a  speech.  It  seems 
that  all  of  us  have  an  intense  feeling 
that  our  request  is  the  most  essential  for 
America's  future. 

Yet,  when  Chairman  Evins  completely 
weighs  all  of  the  requests,  he  comes  up 
wdth  a  most  logical  and  fair  appraisal  on 
which  we  can  all  agree. 

Of  all  of  the  money  that  is  spent  In 
Congress,  the  money  that  goes  through 
Joe  Evins'  Public  Works  Subcommittee 
best  represents  an  investment  In  the 
future. 

Joe  Evins  plans  to  go  back  to  Smith- 
ville,  Tenn.  and  live  in  the  home  where 
his  folks  have  been  for  generations.  He  is 
still  the  same  friendly,  energetic  Joe 
Evins  that  came  to  Washington.  Joe 
represents  the  best  of  the  South  and 
those  of  us  from  the  South  will  look  for- 
ward to  seeing  him  continue  to  be  In- 
volved in  the  South 's  future. 

Mr.  FLYNT.  Mr.  Speaker,  for  the  past 
22  years,  I  have  had  the  distinct  honor 
and  privilege  of  serving  in  the  U.S.  House 
of  Representatives  with  the  distinguished 
gentleman  from  Tennessee,  the  Honor- 
able Joe  L.  Evins. 

For  more  than  30  years,  Joe  Evins  has 
served  this  country  in  many  capacities 
and  has  created  a  superb  record  of  de- 
voted public  service  to  the  Fourth  Dis- 
trict of  Tennessee  and  to  his  State  and 
Nation.  His  leadership  as  chairman  of 
the  Appropriations  Subcommittee  on 
Public  Works  and  as  chairman  of  the 
Small  Business  Committee  will  serve  as 
an  inspiration  to  all  of  us  who  carry  on 
in  his  absence.  The  conscientious  appli- 
cation of  his  energy  and  skills  to  the  bet- 
terment of  this  country  has  earned  him 


the  respect  and  admiration  of  all  who 
know  him.  As  dean  of  the  Tennessee  del- 
egation, Joe's  selfless  dedication  to  the 
citizens  he  served  will  long  be  remem- 
bered to  all  of  us  as  a  legacy  of  a  man 
who  loved  his  State  and  his  country  and 
gave  of  his  very  best  for  both. 

I  join  with  my  colleagues  in  the  House 
today  in  commemorating  the  signiflcant 
contributions  of  our  mutual  friend,  Joe 
L.  EviNS,  after  30  years  of  dedicated  pub- 
lic service.  His  leadership,  his  skill,  his 
perseverance,  and  his  patience  will  be 
notably  missed  In  this  body,  but  we  wish 
him  and  his  family  much  happiness,  good 
health,  and  Godspeed. 

Mr.  ICHORD.  Mr.  Speaker,  I  greatly 
appreciate  this  opportunity  to  join  in 
tribute  to  my  good  friend  and  distin- 
guished colleague,  Joe  Evins. 

Joe  Evins  was  first  elected  by  the  peo- 
ple of  the  Fourth  District  of  Tennessee 
in  1946.  He  was  subsequently  reelected 
for  14  consecutive  terms,  compiling  dur- 
ing his  30  years  of  service  and  leadership 
in  this  House  a  record  of  distinguished 
achievement.  Joe  came  to  Congress 
armed  with  sound  advice  from  his  father: 

Always  remember  there  Is  no  substitute  for 
honesty,  loyalty,  and  sincerity.  Make  this 
your  motto. 

During  his  years  in  Congress,  Joe  never 
deviated  from  this  motto  and  undertook 
all  his  duties  with  ixisdom,  foresight,  and 
compassion. 

My  very  sincere  regret  is  that  as  I  enter 
on  my  new  duties  on  the  Committee  on 
Small  Business  that  Joe  Evins  will  not 
be  there.  Joe  chaired  the  Small  Business 
Committee  for  27  years,  and  under  his 
tutelage.  Congress  adopted  many  sweep- 
ing reforms  and  legislative  measures 
which  today  provide  equity  and  assist- 
ance to  the  tens  of  millions  of  small  busi- 
nesses which  form  the  backbone  of  our 
free  enterprise  system.  I  will  miss  his  fine 
advice  and  counsel.  I  also  had  the  pleas- 
ure of  appearing  before  Joe  Evins  on 
numerous  occasions  as  he  chaired  the 
Subcommittee  on  Public  Works  Appro- 
priations. He  was  a  fair  man  of  deep 
perspective  who  walked  with  ease  be- 
tween the  need  to  hold  the  budget  and 
the  need  to  provide  sound  water  supply, 
flood  control,  and  recreation  projects  for 
the  American  people. 

Joe  has  spent  30  years  of  untiring  ef- 
fort on  behalf  of  his  much  beloved  Nation 
and  State.  As  dean  of  the  Termessee 
congressional  delegation,  Joe  served 
longer  in  the  House  In  terms  of 
consecutive  service  than  any  other 
Congressman  from  Tennessee.  His  chair- 
manship of  the  Small  Business  Commit- 
tee and  his  work  on  the  Appropriations 
Committee  stand  as  legacies  which  will 
serve  generations  long  after  Joe's  retire- 
ment from  this  body.  One  magazine  arti- 
cle stated: 

Joe  Evins  Is  ...  a  man  of  action,  a  doer, 
a  workhorse,  an  expert  In  government  .  .  . 

But  most  of  all,  Joe  was  a  Congress- 
man, in  every  fine  sense  of  the  word,  a 
man  of  the  people  who  was  a  devoted 
public  servant  and  a  fair  and  objective 
leader. 

Mr.  Speaker,  there  will  be  a  great  void 
in  the  95th  Congress  without  Joe  Evin's 
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leadership.  When  he  retires,  the  people  of 
the  United  States  will  lose  an  honest  and 
fine  Representative.  The  State  of  Ten- 
nessee wUl  lose  a  forceful  and  loyal 
spokesman.  And,  while  Joe  has  promised 
to  maintain  a  "lively  Interest"  in  public 
affairs,  his  colleagues  will  lose  a  valua- 
ble friend  and  knowledgeable  colleague 
whose  immense  contributions  to  this  Na- 
tion will  be  sorely  missed. 

Mr.  DRINAN.  Mr.  Speaker,  I  am 
pleased  to  join  my  coUeagues  today  In 
honoring  Congressman  Joe  L.  Evins. 
Congressman  Evins  Is  retiring  from  the 
House  of  Representatives  after  30  years 
of  dedicated  service.  His  many  achieve- 
ments during  his  15  terms  in  office  have 
been  characterized  by  leadership  and 
true  concern  for  the  people  of  this  coim- 
try. 

As  chairman  of  the  Appropriations 
Subcommittee  on  Public  Works,  Joe 
Evins  has  demonstrated  his  unending 
commitment  to  the  development  of  this 
country  in  providing  fimds  for  important 
public  works  programs.  Congressman 
EvTNs'  leadership  of  the  Subcommittee 
on  Public  Works  has  led  to  funding  for 
the  construction  of  dams,  reservoirs, 
bridges,  highways,  airports,  post  offices, 
hospitals,  libraries,  community  centers, 
rural  electrification,  and  other  programs 
and  facilities  for  the  growth  of  the 
country. 

Congressman  Evins  also  distinguished 
himself  in  serving  as  the  chairman  of 
the  Committee  on  Small  Business.  His 
dedication  to  this  conmilttee  and  the 
small  businessmen  of  America  was  no 
less  than  his  unfailing  support  of  vital 
public  works  programs.  Joe  Evins  has 
always  demonstrated  this  sort  of  commit- 
ment, dedication,  and  concern  to  every- 
thing he  has  done  In  the  Congress. 

For  three  decades.  Congressman  Evins 
has  proven  himself  a  dedicated  leader, 
an  effective  legislator,  and  a  man  of 
kindness  and  integrity.  We  shall  all  miss 
him. 

Mr.  BURLESON  of  Texas.  Mr.  Speaker, 
I  take  this  opportunity  to  extend  my  con- 
gratulations and  warm  good  wishes  to 
the  Honorable  Joe  L.  Evins  of  Tennessee 
as  he  completes  30  years  as  a  Member  of 
Congress  and  prepares  to  retire  at  the 
end  of  this  term.  We  both  came  to  Wash- 
ington at  the  same  time,  that  is  the 
beginning  of  the  80th  Congress  in  Janu- 
ajry  of  1947.  I  am  sure  that  he  will  agree 
that  we  have  learned  much  over  the 
years  and  shared  many  good  times. 

Over  the  years,  we  have  all  observed 
his  quiet  and  effective  leadership  and  I 
am  sure  that  I  can  be  counted  among 
many  other  Members  of  Congress  who 
have  valued  his  friendship.  He  wiU  be 
remembered  with  fondness  by  those  of 
us  who  have  served  with  him  here  in  the 
Congress  and  his  contributions  to  our 
Nation  and  the  people  he  represents  have 
been  many. 

I  wish  Joe  the  very  best  as  he  returns 
to  Tennessee  and  I  look  forward  to  our 
continued  association  and  friendship 

Mr.  SIKES.  Mr.  Speaker,  I  wish  to  join 
In  paying  high  tribute  to  our  distin- 
guished friend  and  colleague,  the  Hon- 
orable Joe  L.  Evins  of  Tennessee,  who  Is 
retiring  from  the  Congress  with  the  ad- 
journment of  this  session.  I  deeply  re- 
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gret  his  decision  to  leave  the  House  and 
I  am  confident  this  feeling  is  shared  by 
every  Member  of  this  body.  Certainly  he 
is  one  of  the  most  highly  regarded  Mem- 
bers in  Congress  and  the  respect  which 
he  enjoys  comes  from  both  sides  of  the 
aisle.  He  has  been  my  very  good  friend 
for  these  many  years  and  It  has  been  a 
privilege,  an  honor,  and  a  great  pleasure 
for  me  to  work  closely  with  him  in  the 
House  and  on  the  Appropriations  Com- 
mittee. 

For  30  years  Joe  Evins  has  provided 
outstanding  leadership  to  the  Congress. 
His  sound  counsel  and  constructive  ef- 
forts have  proven  highly  beneficial  In 
the  enactment  of  sound  legislation  for 
the  progress  of  America.  Through  the 
years  he  has  helped  to  mold  the  Ameri- 
can  resolve   to   protect   the   land   and 
waterways  which  are  such  a  precious 
heritage  of  our  country.  Many  waterway 
projects  already  completed  or  now  in 
progress    throughout    the   Nation    have 
been  made  possible  through  the  interest 
and  efforts  of  the  Public  Works  Sub- 
committee under  his  able  leadership  As 
chairman  of  the  Public  Works  Subcom- 
mittee. Mr.  EvOTs  has  not  hesitated  to 
add  funds  where  needed  and  has  had 
the  courage  to  delete  Items  for  which  a 
justification  has  not  been  fully  shown 
We  can  all  agree  he  has  been  one  of  the 
great    subcommittee    chairmen    of    the 
House. 

In  addition  to  his  many  years  of  serv- 
ice and  accomplishments  on  the  Appro- 
priations   Committee.    Joe    Evins    has 
served  for  29  years  on  the  House  Small 
Business  Committee  and  has  been  Its 
chairman  for  the  past  14  years.  He  was 
the  first  chairman  of  the  new  standing 
Committee  on  Small  Business.  His  work 
in  the  field  of  small  business  has  brought 
him  many  awards  for  outstanding  service 
to  the  small  business  industry.  Ninety- 
seven  percent  of  American  businesses  are 
considered  small  business  and  they  pro- 
duce 43  percent  of  the  gross  national 
product.  This  committee  has  jurisdiction 
over  smaU  businesses.  It  has  been  very 
active  under  the  able  leadership  of  Joe 
Evins.  particularly  in  holding  oversight 
hearings   on  the   problems   relating   to 
small  business.  Mr.  Evins  has  been  re- 
sponsible for  major  legislation  that  have 
significantly  benefitted  the  small  busi- 
nessman. One  In  particular  Is  the  legisla- 
tion which  increased  the  dollar  amount 
of  SBA  loans  per  applicant  and  extended 
the  terms  of  the  loans.  He  also  is  credited 
with  legislation  which  established  an  Of- 
fice of  Chief  Counsel  for  Advocacy  within 
the  Small  Business  Administration.  This 
Office  is  filled  by  Presidential  appoint- 
ment and  subject  to  Senate  confirmation 
Joe  Evins  has  been  a  friend  indeed  to  the 
small  businessman  and  to  the  small  busi- 
ness industry. 

When  Joe  Evins  came  to  Congress  in 
1947.  he  brought  with  him  valuable  ex- 
perience gained  in  years  of  service  in  the 
State  of  Tennessee  as  a  young  attomev 
and,  later,  as  a  member  of  the  legal  staff 
and  Assistant  Secretary  for  the  Federal 
Trade  Commission.  He  also  brought  with 
him  the  ability  to  make  friends  and  to 
offer  responsible  service  in  the  lawmak- 
ing processes  In  the  Nation's  Capital 

Joe  Evins  has  established  an  enviable 


record  in  the  Congress  and  I  say  with 
fuU  sincerity  that  the  Congress  and  the 
Nation  shall  miss  his  wise  counsel  and  ef- 
fective service.  His  dedicated  work  has 
earned  for  him  the  highest  admiration 
and  respect  of  his  colleagues.  He  Is  truly 
an  outstanding  American.  My  best  wishes 
go  with  him  and  his  wife  and  family  In 
all  that  they  undertake  in  the  years 
ahead. 

Mr.  PICKLE.  Mr.  Speaker,  some  of  our 
greatest  Democrats  throughout  history 
have  come  from  the  Volimteer  State  of 
Tennessee.  These  would  Include  Andrew 
Jackson,  Cordell  Hull,  Estes  Kefauver, 
Albert  Gore,  and  the  man  we  honor  to- 
day, Joe  L.  Evins. 

Joe  Evms  has  spent  the  last  30  years 
In  Washington,  D.C.,  working  hard  to 
improve  the  quality  of  life  for  the  people 
of  the  Fourth  District  of  Tennessee,  and 
for  the  entire  citizenry  of  this  country. 
That  we  have  prospered  greatly  during 
the  years  which  he  has  served  is  in  no 
small  way  attributable  to  the  work  Evins 
has  accomplished  as  chairman  of  the 
Appropriations  Public  Works  Subcom- 
mittee. Joe  Evins  Is  a  builder  in  its  best 
sense. 

His  hometown  of  Smithville  is  a  small 
town  but  this  Is  not  something  Joe  Evins 
regards  as  a  liabUity,  and  rightly  so.  It  is 
a  commentary  upon  his  character  that 
Joe  Evins  has  gone  to  great  heights; 
dined  with  the  Kings  and  Queens;  known 
Presidents  on  a  first-name  basis;  but  yet 
he  still  feels  a  common  bond  with  the 
small  farmer,  the  Independent  business- 
men, the  widow,  and  the  veteran  of 
World  War  I.  Joe  Evins  has  real  empathy 
for  the  common,  everyday  folk  who  make 
this  country  work  and  make  it  what  it  Is. 
He  has  proved  this  time  and  time  again 
as  the  chairman  of  the  Small  Business 
Committee  where  he  has  championed  the 
Robinson-Patman  Act,  an  effort  to  pre- 
vent predatory  pricing  practices  against 
small  business  by  the  gigantic  multi- 
national oligarchies. 

The  late  President  Lyndon  Johnson 
had  great  admiration  for  Congressman 
Evins.  He  recognized  the  contributions 
Evins  made  when  he  said  : 

Generations  of  Americans  yet  unborn  will 
benefit  from  the  labors  of  this  man. 
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I  can  verify  this  statement.  This  ses- 
sion. I  have  worked  very  closely  with 
Chairman  Evins  on  a  project  to  be  ex- 
panded at  the  University  of  Texas  in 
Austin.  This  involves  the  reconstruction 
of  the  Tokamak  device,  which  perhaps  Is 
the  key  to  solving  energy  problems  of  the 
future  through  the  use  of  fusion.  Joe 
EviNs  understands  the  importance  of  this 
project  and  what  it  could  mean  for  this 
country  In  the  next  generation.  I  con- 
sider his  friendship  priceless,  and  our 
community  Is  grateful  to  him  and  his 
committee. 

Most  of  all.  I  am  grateful  to  have 
known  the  pleasant  and  affable  Joe 
Evins.  He  and  his  wife  Ann  are  one  of 
the  most  popular  couples  in  Washington. 
What  a  joy  to  have  the  friendship  of 
these  two  people.  Together  they  have 
helped  countless  thousands  of  persons 
have  a  little  better  life  on  this  Earth. 

If  anyone  ever  built  a  way  to  heaven, 
Joe  Evins  has  done  It. 

Mr.  ABDNOR.  Mr.  Speaker,  when  the 


record  book  Is  compiled  on  the  "Build- 
ers of  America,"  one  of  the  names  high 
on  that  list  of  great  contributors  to  our 
national  well-being  will  be  that  of  our 
esteemed  colleague,  the  gentleman  from 
Tennessee  who  is  the  dean  of  that  State's 
congressional  delegation. 

It  has  been  my  pleasure  to  serve  in 
the  few  years  I  have  been  in  the  Con- 
gress on  the  House  Public  Works  Com- 
mittee. As  a  result  of  that  particular 
assignment,  I  have  on  a  number  of  oc- 
casions had  the  opportunity  to  work  with 
Joe  Evins  In  his  capacity  as  chairman 
of  the  Appropriations  Subcommittee  on 
Public  Works. 

To  say  that  he  has  been  most  helpful 
on  those  occasions  Is  an  understatement. 
His  understanding  concern  has  been  di- 
rectly beneficial  to  my  State  and  I  know 
that  I  speak  for  my  constituents  In  ex- 
pressing appreciation  for  the  contribu- 
tions Joe  Evins  has  made  to  the  progress 
and  success  of  programs  In  South  Dakota. 
I  am  pleased  to  join  In  this  farewell 
salute  to  a  fine  American  and  wish  him 
the  greatest  happiness  as  he  returns  to 
the  people  he  has  served  so  well  and  so 
faithfully  for  three  decades. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  these  brief  remarks  about  the 
dean  of  the  Tennessee  delegation  to  the 
House  of  Representatives,  Joe  L.  Evins, 
cannot  do  justice  to  the  reality  of  his 
presence  here.  He  came  to  this  body  In 
1947,  the  same  year  as  our  distinguished 
Speaker,  and  has  served  15  consecutive 
terms  In  the  service  of  the  people  of  Ten- 
nessee's Fourth  District. 

He  has  kept  the  chairmanship  of  the 
House  Appropriations  Subcommittee  on 
Public  Works  as  a  position  of  leadership 
for  the  rest  of  us  to  look  up  to  In  looking 
for  a  model  of  congressional  service  to 
the  people  of  the  entire  Nation.  And  as 
chairman  of  the  Committee  on  Small 
Business,  he  has  served  every  Individual 
entrepeneur  in  the  country  with  his  dedi- 
cation to  the  Ideals  of  the  American  way 
of  life.  His  wisdom  and  guidance  In  the 
legislative  affairs  of  those  areas  with 
which  he  was  entrusted,  as  well  as  with 
every  area  of  lawmaking  in  this  Congress, 
have  shown  him  to  be  one  of  the  most 
knowledgeable  and  effective  leaders  In 
this  generation.  There  Is  quite  literally  no 
area  of  congressional  interest  in  which 
he  has  not  proven  his  worth  to  the  Na- 
tion, and  to  the  people  of  Tennessee. 

I  am  pleased  to  be  able  to  add  my  small 
commentary  to  the  praise  of  this  gentle- 
man. My  only  regret  is  that  there  can 
be  no  replacement  which  is  his  equal, 
only  one  which  can  learn  greatly  from 
his  example. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
my  colleagues  and  I  will  greatly  miss  a 
man  who  has  become  an  institution  in 
our  midst.  Our  good  friend  and  colleague, 
Joe  L.  Evins,  of  Smithville.  Tenn.,  has 
decided,  after  30  years  In  Congress,  to 
retire. 

We  shall  miss  his  diligence,  fairness, 
dedication,  wit,  and  ability  to  get  things 
done.  As  chairman  of  the  Subcommittee 
on  Public  Works  of  the  Appropriations 
Committee,  his  leadership  and  Judgment 
have  been  truly  Inspirational. 

His  detailed  knowledge  of  the  Public 
Works  funding  requirements  meant  the 


speedly  passage  of  deserving  projects  and 
the  disapproval  of  many  which  failed  to 
measure  up  to  established  criteria.  His 
service  has  meant  a  great  deal  to  the 
American  people  in  terms  of  Jobs,  and 
also  In  lasting  public  works  improve- 
ments in  communities  across  the  Nation. 

Few  of  us  who  have  worked  closely 
with  Joe  will  ever  forget  his  responsive- 
ness to  our  many  requests  or  the  extra 
effort  he  put  fortii  to  meet  national  and 
regional  needs.  The  people  of  northern 
California  will  long  remember  the  time, 
effort,  and  attention  he  has  given  to  our 
unique  requirements. 

The  small  businessman  will  also  miss 
his  many  contributions  on  their  behalf. 
He  has  worked  arduously  and  effectively 
to  maintain  the  independence  of  the 
small  businessman  and  the  free  enter- 
prise system. 

I  Join  with  my  colleagues  in  wishing 
our  good  friend  the  best  of  health,  for- 
tune, peace,  and  contentment  in  his  re- 
tirement. He  has  amply  earned  It  and  It 
is  richly  deserved. 


GENERAL  LEAVE 


Mr.  MINETA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  aU  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  to 
include  therein  extraneous  material,  on 
the  subject  of  the  special  order  taken  to- 
day by  the  gentleman  from  Tennessee 
(Mr.  Jones)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  is 
recognized  for  5  minutes. 

Mr.  SARASIN.  Mr.  Speaker,  on  Sep- 
tember 23, 1976, 1  was  absent  from  Wash- 
ington for  part  of  the  legislative  after- 
noon. Had  I  been  present,  I  would  have 
voted  in  the  following  fashion : 

RoUcall  No.  803,  H.R.  12112,  synthetic 
fuels:  the  rule.  House  Resolution  1545 
to  provide  for  the  consideration  of  and 
4  hours  of  debate  on  the  measure,  "nay"; 
and 

RoUcall  No.  804,  H.R.  15,  lobbying: 
the  rule.  House  Resolution  1551  to  pro- 
Mde  for  the  consideration  of  and  4  hours 
of  debate  on  the  measure,  "yea." 


CONGRESS  SHOULD  SUSTAIN  THE 
VETO  OF  THE  AUTOMOTIVE 
TRANSPORT  RESEARCH  AND  DE- 
VELOPMENT ACT,  H.R.  13655 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Kemp)  is 
recognized  for  20  minutes. 

Mr.  KEMP.  Mr.  Speaker,  the  car  of 
tomorrow — whether  it  is  to  be  an  elec- 
tric car,  a  solar  energy  car,  or  one  with 
traditional  propulsion  systems — is 
known  in  research  circles  as  the  "S3E." 
These  signify:  Safety,  economy,  energy. 


and  environment.  These  four  elements 
reflect  major  socioeconomic  problems 
in  this  country,  all  related  to  the  motor 
vehicle. 

Ten  years  ago,  in  1966,  the  Congress 
met  the  safety  issue  headon  and  passed 
two  bills,  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  and  the  Highway 
Safety  Act.  The  National  Highway  Traf- 
fic Safety  Administration  was  created 
within  the  Department  of  Transporta- 
tion and  assigned  the  responsibility  for 
safety. 

Subsequently,  the  Congress  passed  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (Public  Law  92-513)  and 
gave  the  NHTSA  the  responsibility  to 
explore  the  economy  factor.  Next,  we 
passed  last  year,  the  Energy  Conserva- 
tion Act  of  1975  and  again  gave  the 
NHTSA  the  responsibility  for  energy  by 
the  promulgation  of  fuel  economy 
standards.  In  addition,  the  NHTSA  to 
some  extent  has  worked  with  EPA  in 
the  former's  diagnostic  test  centers  on 
pollution  control  and  other  environ- 
mental factors  involving  the  motor  ve- 
hicle. 

So  we  see  that  the  total  car  picture 
has  been  developing  for  some  time  in  the 
NHTSA. 

I  point  with  pride  that  a  pioneering 
corporation  in  my  own  district,  Calspan, 
in  cooperation  with  the  Chrysler  Corp., 
has  helped  to  make  great  strides  In  de- 
veloping performance  standards  for 
these  integrated  test  vehicles  which  are 
now  on  display  at  the  Department  of 
Transportation. 

Therefore,  Mr.  Speaker,  I  cannot 
understand,  notwithstanding  previous 
votes,  how  this  body  can  vote  $100  mil- 
lion for  a  project  that  already  exists. 
Unfortunately,  the  House  Committee  on 
Science  and  Technology  has  kept  from 
us  EKDT's  advanced  role  in  this  program. 
Perhaps  this  was  due  to  the  Congres- 
sion  Reform  Act  when  much  of  the 
responsibiUty  and  jurisdiction  for  auto- 
mobile research  and  development  was 
shifted  to  the  Science  and  Technology 
Committee.  In  fact,  it  Is  my  imderstand- 
ing  that  it  was  not  until  August  24  of 
this  year,  that  NHTSA's  Associate  Ad- 
ministrator for  Research  and  Develop- 
ment was  able  to  testify  at  length  on 
that  Agency's  role  in  the  development 
of  the  S3E. 

The  President  has  been  consistent 
in  his  desire  to  organize  and  streamline 
our  energy  needs.  I  urge  that  we  sus- 
tain his  veto  here  as  an  important  part 
of  his  overall  plan  to  eliminate  waste 
and  duplication,  and,  to  keep  the  gov- 
ernment out  of  private  enterprise. 

Mr.  Speaker,  a  veto  of  H.R.  13655  will 
eliminate  one  of  the  most  extraordinar- 
ily dupUcative  and  unnecessary  bills 
to  have  been  presented  to  this  Congress. 
I  am  especially  concerned  by  the  fact 
that  the  program  which  would  be  estab- 
lished by  this  bill  would  duplicate  work 
presently  underway  In  the  private  sec- 
tor. The  argument  has  been  made  that 
the  program  established  by  the  bill 
would  be  supplemental  to  the  effort  in 
private  enterprise  rather  than  supplant- 
ing it.  There  is,  in  fact,  a  provision  in 
the  bill  which  would  prohibit  govern- 
mental duplication  of  Uie  efforts  of  in- 
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dustry.  However,  it  is  quite  clear  to  me        Private    industry    already    is    heavily  Nachum.  Sara  and  Golda  applied  to  leave 

that  this  provision  and  therefore,  this     involved  in  developing  advanced  auto-  the  U.S.S.R.  in  hopes  of  being  reunited 

bill     is     unrealistic,     impractical     and     motive  propulsion  systems.   As   an  ex-  with  their  sons  in  Israel  Their  applica- 

?w  ^"^l^-  ^^^"^•^-  "^^"^e  ^  simply  no  way    ample,  let  me  cite  some  figures  concern-  tion  was  refused  on  June  2  and  Nachum 

g^am  ^S  Sorb^lnKSTSL^r^h    ^^  ^  expenditures  by  the  three  larg-  -  ^red  from  his  Job  immediately  there- 

and  development  that  the   automobile     ^st  domestic  automobile  manufacturers  .j,^               Government  inrfirRf,.H  fho. 

companies  have  already  been  doing  in     with  respect  to  alternative  automobile  the  Ry?Syrs%'SiSSn  a^S^^^ 

one  form  or  another.                                      engine  research:  refused  because  of  the  secret  work  of 

TABLE  l.-ALTERNATIVE  POWER  SOURCE  RESEARCH  DIRECT  EXPENDITURES  Itfa^^h^J°  ^^^  Contrary,  Nachum  Claims 

that  he  has  never  had  contact  with  any 

|in  millions  of  doiiars|  sort  Of  secret  material,  nor  does  he  have 

— the    education    necessary    to    be    given 

Total  access  to  secret  material.  From  1964  to 

1967        1963        1969        1970        1971        1972        1973     1967-73  1975.  he  was  employed  as  a  buyer  in  a 

factory  and  later  as  a  buyer  in  a  con- 

General  Motors 1.64          4.74          8.46         11.33         18.92         20.80         23.69          89.58  struction   comnnnv     Tt   u-^iilH    ca«,v,   tu    * 

Ford 4.81        4.87        6.56        7.97       12.99      20.19      24.53        8192  ;""^"°"  company.  It  would  Seem  that 

Chrysler NA         NA         NA         .10         .30         .80        3.5          4.70  ^nere  IS  no  justifiable  reason  for  the  re- 

Totai                                ^^^^  ^°  ^"°^v  ^he  Ryzhyi  family  to  be 

reunited. 

I  was  pleased  to  learn  that  a  special 

Types  op  Alternative  Power  Systems         mobiles  were  awarded  to  the  Calspan  interest  in  the  pli-^ht  of  this  family  has 

1.  GM.— Rankine  cycle  (steam),  stratified,  Corp.,  and  to  Minicars,  Inc.,  in  July  1975.  ^^^^n  talcen  by  members  of  the  Beth  El 
electric,  gas.  turbine.  Stirling,  rotary,  and  if  the  Calspan  and  Minicars  designs  Synagogue,  which  is  located  in  my  riis- 
Honda  cycc  evaluation.  "GM's  expenditures     appear  practical,  and  vehicle  fabrication  ^"^t  in  Minnesota.  Hopefully,  the  dedi- 

miiiion  forecast  to  be  paid  over  the  period     each  of  these  contractors  will  be  awarded  "f'^^Jl'  ".^'P  expedite  the  reunification 

1970-1975   for   the   rights   to   produce   this     ^  contract  for  final  design  and  manu-  O'  tne  Kyzhyis. 

engine."                                                             facture  of  test  vehicles,  which  is  sched-  .,  "^  relieve  the  continued  separation  of 

2.  Ford.— stratified  charge  (PROCO  and  uled  for  completion  in  mid-1978.  The  ,.,  Ryzhyi  family,  and  of  other  families 
flash  burn),  dlesel,  Rankine  cycle.  Stirling,  final  phase  of  the  program  will  consist  ^^  them,  demonstrates  the  failure  of 
InH*1;,v^l^f  ^^'  P'-e-^^f'^ber  spark-ignited,     of  comprehensive  testing  of  the  RSV  H'^,  .Soviet    Government    to   honor   the 

^t  ^Ch:^SJ.Z^T/S*e%"aWine  cycle.      If^  11% "■'^^'  ^'°"^'  '^  ^°°^^^^^^'  ^"  oTfrnu^e^Xr^' tTJuSr'^h^  ^"  ^"^1 

TCCS  evaluation,  Brayton  cycle,  rotary,  and      mid-1979.  mntn=?  Lii    f    to  further  the  cause  of 

Honda  cvcc  evaluation.                                        Calspan,  I  am  happy  to  say,  is  de-  1""^";*^'  understanding,  traae,  and  cul- 

source:  E.pjv.  additional  information  for     veloping  an  RSV  based  on  modification  ;"^^' exchange  between  the  United  States 

the  record,  Hearings  on  Research  on  Ground      and  improvement  of  a  new  production  ?         /?f  .     "^^  Union.  It  is  my  firmest 

Propulsion  Systems.  Subcommittee  on  Space     vehicle.  Key  features  of  this  car  include  >^°^^         *"  ^"^  U.S.S.R.  will  soon  begin  to 

Science  and  Application.  February  6,  1974.     crashworthiness  and  a  soft  foam  bumper  "*^"°r  the  basic  human  rights  of  free 

Mr.  Speaker,  I  believe  that  anv  con-     "^^^^^   ^"^  ^^<^"ce  pedestrian   injuries,  f^f 'i.'lf!^"  ^'"'^  °^  ^^'""y  unification,  so 

sideration  of  a  nJJv  governmenTl  prS-     fxceUent  fuel  economy  and  provisions  Ssou  ces  to'th'^^ear^ch'L'"'"  °"'  ''^" 

gram   of   this   highly   technical   nature     ^°^  materials  recycling  also  are  featured,  ^^^ources  to  the  search  for  peace, 

should  first  address  the  threshold  issue     ^.  ^^^'^  *^^  foregoing  facts  in  considera-  -^^^^-^^ 
of  whether  or  not  industry  is  already  do-            '  ^  commend  the  President's  well- 
ing the  required  research.  I  for  one  am     ^^^^^ed  veto  and  urge  my  colleagues  to 
not  at  all  convinced  that  this  proposed     ^^^^^^  ^^^t  veto. 
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program  could  go  anywhere  without 
duplicating  what  has  already  been  done 
by  private  industry  and  what  private 
industry  already  has  on  the  drawing 
boards. 

Placing  the  Federal  Government  in  a 
major  automotive  research,  development, 
and  construction  role  should  not  be  taken 
lightly.  Both  the  long-  and  short-term 
consequences  of  this  program  could  have 
very  serious  consequences  on  our  entire 
system  of  free  enterprise. 

Through  the  DOT's  National  Highway 
Traffic  Safety  Administration,  NHTSA, 
DOT  conducts  research  concerning  all 
major  components  and  systems  of  auto- 
mobiles. The  NHTSA's  research  safety 
vehicle,  RSV,  program  is  already  well 
along  in  its  sponsorship  of  the  develop- 
ment and  evaluation  of  advanced  safety 
automobiles  which  will  achieve  advanced 
levels  of  damage-resistance,  safety,  fuel 
economy,  and  lower  emissions  while  it 
also  is  designed  to  be  produced  at  rea- 
sonable costs.  DetaUed  design  develop- 
ment for  two  versions  of  such  advanced 
research  automobiles,  which  should  meet 
the  Nation's  goals  for  advanced  auto- 
mobiles through  the  mid-1980's,  will  be 
completed  before  the  end  of  this  year. 
The  contracts  for  the  development  of  the 
two  versions  of  these  advanced  auto- 


THE  PLIGHT  OF  THE  RYZHYI 
FAMILY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  is 
recognized  for  10  minutes. 

Mr.  FRENZEL.  Mr.  Speaker.  35  na- 
tions, including  the  United  States  and 
the  Soviet  Union,  signed  the  Helsinki 
accords  on  August  1.  1975.  All  of  these 
nations  pledged  to  do  everything  possible 
to  reunite  famihes  separated  by  political 
boundaries.  However,  the  Soviet  Govern- 
ment has  failed  to  live  up  to  that  promise 
in  numerous  instances.  Therefore,  for  the 
past  year  a  vigil  has  been  conducted  by 
Members  of  Congress  in  behalf  of  the 
famihes  who  remain  separated. 

A  case  history  of  these  famihes  entitled 
"Orphans  of  the  Exodus,"  dramatically 
details  this  tragic  problem.  I  would  like 
to  direct  the  Members'  attention  to  the 
situation  of  the  Ryzhyi  family,  which  to 
me  demonstrates  a  clear  violation  of  the 
Helsinki  agreement. 

Nachum  Mordkhovich  Ryzhyi.  his  wife 
Sara,  and  her  mother  Golda  Vaisman 
currently  reside  in  Kishinev  in  the  Soviet 
Union.  Their  two  sons.  David  and 
Shimon,  were  previously  granted  permis- 
sion to  leave  the  Soviet  Union  and  are 
now  living  in  Israel.  On  February  3  1976 


SENATOR  PAUL  DOUGLAS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man  from   Illinois    fMr.   Annunzio)    is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
m  tribute  to  our  former  colleague  Sena- 
tor Paul  Douglas,  who  served  with  dis- 
tinction the  people  of  Illinois  and  our 
Nation  in  the  Senate  from  1948  to  1966. 
UntU  the  moment  of  his  death  on  Sep- 
tember 24,  Senator  Douglas  symbolized 
this  Nation's  fight  for  compassionate  re- 
form, and  during  his  entire  lifetime  he 
fought  for  reform  in  housing  policies  in 
civil  rights,  in  labor  relations,  in  social 
security,  in  consumer  protection,  in  civil 
liberty,  and  in  education.  Tlie  people  of 
Illinois  and  all  of  America  have  bene- 
fited because  of  his  efforts  and  that  is 
the  highest  tribute  any  man  or  woman 
can  earn. 

I  met  Paul  Douglas  in  the  early  1930's 
when  he  was  a  professor  of  economics  at 
the  University  of  Chicago  and  he  was 
deeply  interested  in  the  plight  of  the  un- 
organized industrial  workers  of  America. 

Paul  Douglas  was  a  giant  among  men 
who  fought  the  good  fight  for  personal 
freedom  jmd  self-determination  of  each 
Individual.  He  firmly  believed  in  the 
principle  that  the  individual  comprised 
the  State  and  the  individual  v/as  greater 
than  the  State,  and  certain  inalienable 
rights  belonged  to  each  and  every  man 
and  woman  who  is  a  member  of  a  free 
society. 


In  1948  I  was  secretary-treasurer  of 
the  Illinois  Political  Action  Committee. 
It  was  our  organization  which  passed  a 
resolution  at  a  convention  urging  the 
Cook  County  Central  Democratic  Com- 
mittee to  name  Paul  E)ouglas  as  the 
Democratic  Party's  candidate  for  U.S. 
Senator.  He  was  elected  to  the  Senate 
in  1948  when  all  of  the  political  pundits 
said  he  could  not  win,  defeating  the  then 
Senator  Charles  Wayland  Brooks. 

Paul  Douglas  was  a  man  of  tremendous 
courage,  integrity,  and  commonsense  and 
he  truly  earned  the  recognition  bestowed 
upon  him  by  his  fellow  Senators  who  re- 
garded him  as  the  "conscience  of  the 
Senate." 

I  have  known  both  Paul  and  Emily 
Douglas  for  over  40  years.  His  loss  is  a 
great  one  for  our  party.  State,  and  Na- 
tion, but  those  of  us  who  had  the  privi- 
lege of  knowing  him  all  have  a  feeling  of 
pride  in  the  friendship  we  shared  with 
this  outstanding  American. 

Mrs.  Annunzio  joins  me  in  extending 
deepest  sympathy  to  his  children,  and 
to  his  devoted  wife,  Emily. 


TREES  GROW  IN  BROOKLYN,  TOO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) is  recognized  for  5  minutes. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
in  today's  Washington  Star,  there  ap- 
pears the  following  editorial  praising  our 
distinguished  colleague  from  New  York, 
Mr.  Fred  Richmond. 

This  well-deserved  tribute  should  be 
of  interest  to  his  friends  and  colleagues: 
Trees  Grow  in  Brooklyn.  Too 

It's  unusual  for  a  freshman  congressman 
to  head  a  subcommittee  but  what's  even 
more  unusual  in  the  case  of  Rep.  Fred  Rich- 
mond is  that  a  city  boy  has  been  put  in 
charge  of  U.S.  forest  oversight. 

Mr.  Richmond,  who  haUs  from  Brooklyn, 
Is  from  all  accounts  one  of  the  hardest  work- 
ing members  of  the  House  Agriculture  Com- 
mittee, of  which  the  Forests  Subcommittee  Is 
a  part.  In  looking  through  our  files  we  came 
upon  an  editorial  wTitten  last  year  in  which 
we  gave  Mr.  Richmond  high  marks  for  beef- 
ing about  a  proposal  to  create  a  beef  re- 
search and  marketing  board.  We  and  Rep- 
resentative Richmond  didn't  think  it  neces- 
sary for  the  federal  government  to  get  into 
the  business  of  promoting  beef  eating,  con- 
sidering how  much  cholesterol  most  overfed 
and  overweight  Americans  already  are  pack- 
ing around;  but  Congress  went  ahead  and 
passed  the  legislation  anyway. 

At  any  rate,  Mr.  Richmond's  colleagues  on 
the  Agriculture  Committee  must  have 
thought  he  was  doing  something  right.  They 
selected  him  the  other  day  to  chair  the 
Forests  Subconmilttee  which  has  Jurisdic- 
tion over  legislation  affecting  155  national 
forests  encompassing  187  million  acres,  and 
the  Forest  Service  which  has  20,000  employes 
and  an  annual  budget  of  $1.2  billion.  He 
takes  over  the  post  made  vacant  by  the  death 
of  Rep.  Jerry  Litton  of  Missouri,  who  had 
an  impressive  background  in  agriculture. 

Mr.  Richmond  Is  going  to  have  his  bands 
full.  Preservation  of  national  forests  has  be- 
come an  emotional  issue  at  a  time  when  high 
demand  for  lumber  is  depleting  privately- 
owned  stands  of  timber.  Industry  and  ecolo- 
gists  are  locked  in  a  raging  battle  over  when 
and  how  timber  should  be  cut  from  the 
national  forests. 
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Mr.  Richmond  said  he  hopes  "to  bring  a 
fresh,  unbiased  outlook  to  the  complex  issues 
of  balancing  supply  and  demand  for  our 
nation's  timber  with  ecological  concerns." 

While  he's  providing  congressional  over- 
sight of  the  vast  hinterland  forests  Mr.  Rich- 
mond apparently  isn't  going  to  forget  where 
he  comes  from.  He  said  a  priority  Item  will 
be  the  Urban  Forestry  Act,  which  he  has 
sponsored  along  with  two  New  York  Repub- 
licans, Sen.  Jacob  Javits  and  Rep.  Hamilton 
Fish  Jr.,  to  provide  greenery  and  some  shady 
spots  for  the  cl1;y  folks. 

The  Urban  Forest  Act  would  authorize  fed- 
eral doUar-for-doUar  matching  funds  for 
private  contributions  for  tree  planting  and 
maintenance  In  urban  areas  and  50  cents  on 
the  dollar  for  contributions  from  municipal- 
ities. That's  no  small  thing;  the  city  fathers 
of  Dayton,  Ohio  found,  for  example,  that  It 
cost  $33,600  to  plant  47  medium-sized  trees 
around  the  city's  new  Courthouse  Square — 
more  than  $700  a  tree. 

We  see  no  reason  why  Mr.  Richmond 
shouldn't  do  well  in  his  new  assignment. 
After  all,  farm  and  forest  legislation  affects 
consxmiers  as  much  as  It  does  farmers  and 
foresters. 

Besides,  trees  grow  In  Brooklyn,  don't  they? 


WHY  RETIRE  AT  65? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  10  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  at  a 
time  when  we  look  with  confidence  to 
medicine  and  the  other  sciences  for  dis- 
coveries which  will  extend  the  himian 
lifespan,  we  have  paid  insufficient  atten- 
tion to  the  personal  and  social  implica- 
tions of  growing  older.  It  is  for  this  rea- 
son that  as  chairman  of  the  Subcommit- 
tee on  Select  Education,  which  has  juris- 
diction over  the  Older  Americans  Act, 
I  have  been  interested  in  legislation 
aimed  at  providing  older  people  oppor- 
tunities they  deserve  to  lead  independent 
lives  in  health  and  dignity. 

One  of  the  major  concerns  of  older 
persons  stems  from  the  realization  that 
they  will  be  denied  the  chance  to  work 
merely  on  the  basis  of  age.  There  is  no 
excuse  for  this  form  of  discrimination. 
Ageism,  like  racism  and  sexism,  cannot 
exist  in  a  nation  with  ideals  such  as  ours. 

The  determination  not  to  deprive  our 
society  of  the  unique  contributions  of- 
fered by  older  Americans  led  to  the  Age 
Discrimination  in  EmplojTnent  Act,  but 
this  measure  only  protects  those  who 
have  not  reached  the  age  of  65.  It  does 
not  protect  those  65  and  older  from  so- 
called  mandatory  retirement.  This  is  an 
issue  which  I  hope  will  be  given  serious 
consideration  in  the  next  Congress. 

Indeed,  we  have  already  seen  some 
movement  in  this  direction  with  the  pas- 
sage of  the  Age  Discrimination  Act  of 
1975,  which  prohibits  programs  or  activ- 
ities receiving  Federal  aid  from  exercis- 
ing "unreasonable  discrimination  on  the 
basis  of  age."  And  I  would  remind  you 
that  imlike  the  Age  Discrimination  in 
Employment  Act,  this  legislation  ap- 
plies to  all  Americans,  including  those 
over  age  65. 

We  must  begin  to  examine  critically 
the  assumptions  behind  mandatory  re- 
tirement for  if  we  base  retirement  on  age 
alone  we  shall  not  only  be  depriving  so- 
ciety of  much  valuable  talent,  but  we 
shall  also  be  deeply  affecting  the  dignity 


of  the  individual  who  has  been  forced 
from  his  work. 

I  am  placing  at  this  point  in  the  Rec- 
ord an  article  from  the  September  5, 1976 
issue  of  the  Washington  Post  which  is  an 
excellent  examination  of  the  issue  of 
mandatory  retirement: 
[From  the  Washington  Post,  Sept.  6,  1976] 
Why  Retire  at  65? 
(By  Paul  Woodrlng) 

Each  day  of  the  year  more  than  4,000 
Americans  reach  the  age  of  65.  On  that  day 
they  are  not  discernlbly  older,  either  phys- 
ically or  mentally,  than  they  were  the  day 
before,  and  most  of  them  still  think  of  them- 
selves as  "middle-aged."  But  In  the  literature 
of  sociologists  they  have  moved  abruptly  into 
a  new  category — "the  aged."  Henceforth  they 
will  be  treated  as  "old"  by  both  employers 
and  governmental  bureaucracies.  They  have 
entered  Into  what  one  writer  calls  "statutory 
senility." 

Merely  by  having  a  birthday  they  have 
suddenly  lost  one  of  their  most  Important 
legal  protections — the  "age  discrimination" 
law,  which  protects  workers  between  40  and 
65.  Because  Congress  has  decided  that  It  is 
legitimate  for  employers  to  discriminate 
against  employees  over  65,  they  can  now  be 
discharged  without  a  hearing  regardless  of 
their  health,  vigor,  IntelUgence  or  alertness. 
It  is  not  called  "firing" — we  prefer  the 
euphemism  "mandatory  retirement" — but 
the  result  Is  the  saane:  denial  of  the  right 
to  continue  working  at  the  job  one  knows 
best. 

And  while  earlier  periods  of  unemploy- 
ment were  temporary,  this  one  Is  permanent. 
The  person  who  reaches  the  age  of  65  in  good 
health  suddenly  faces  perhaps  20  years  of 
unemployment — a  period  as  long  as  Infancy, 
childhood  and  adolescence  combined. 

There  are,  to  be  sure,  some  compensations. 
Those  who  will  meekly  agree  not  to  seek  fur- 
ther employment  become  eligible  for  Social 
Security,  and  some  receive  other  pensions  as 
well.  Those  over  65  enjoy  some  minor  tax 
advantages,  and  a  few  cities  make  the  pa- 
tronizing gesture  of  offering  free  rides  on 
buses  to  those  who  show  their  Medicare 
cards.  But,  for  many,  these  "old-age  bene- 
fits" are  poor  recompense  for  the  loss  of  the 
right  to  be  useful  and  productive  members 
of  society. 

Like  most  people,  I  never  gave  much 
thought  to  all  this  when  I  was  younger.  I 
just  assiuned  that  all  people  over  65  were 
eager  to  retire  and  wanted  nothing  more 
than  the  right  to  go  fishing  365  days  a  year. 

But  when  I  found  myself  approaching  65 — 
without  feeling  particularly  "aged"  and 
while  still  enjoying  my  work — I  began  won- 
dering who  had  decided  that  everyone  be- 
came "old"  at  this  fixed  chronological  age. 
I  began  asking  who  had  decided  that  65  is 
the  proper  age  for  forced  retirement.  By 
whose  authority  was  the  decision  made? 
Were  the  people  most  directly  affected  con- 
sulted? Was  the  decision  based  on  sound 
psychological,  sociological,  biological  or  med- 
ical evidence  that  people  over  65  must  be 
placed  In  a  separate  category  because  they 
are  no  longer  able  to  work?  Was  appropriate 
attention  given  to  the  widespread  evidence 
of  Individual  differences  In  the  rate  of  aging? 

THE  OFFHAND  DECISION 

It  was  not  easy  to  find  the  answers,  but 
during  two  years  of  Investigation  I  have 
made  some  interesting  discoveries. 

The  decision  to  base  retirement  on  a  fixed 
chronological  age.  applicable  to  a  wide  variety 
of  jobs,  both  physical  and  Intellectual,  Is  of 
recent  origin,  dating  back  no  f\u-ther  than 
the  passage  of  the  Social  Security  Act  of  1935. 

The  choice  of  age  65  was  made  by  a  small 
group  of  youthful  New  Deal  brain  trusters 
who  had  been  assigned  the  task  of  drafting 
a  bin. 
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The  decision  was  made  at  a  time  when  25 
per  cent  of  the  labor  force  was  unemployed 
and  hence  It  was  desirable  to  remove  older 
workers  from  competition  for  Jobs. 

Those  who  made  the  decision  gave  no  at- 
tention to  the  available  evidence  of  differen- 
tial aging  or  to  the  differing  reqxUrements  of 
various  occupations.  Prof.  Douglas  Brown, 
now  of  Princeton,  who  was  one  of  the  group 
that  made  the  decision,  says  In  retrospect, 
"I  can  remember  no  suggestion  of  another 
age." 

At  the  time  the  age  was  selected  It  was  as- 
sumed that  the  new  pension  plan  to  be 
called  •'Social  Security"  would  apply  pri- 
marily to  industrial  workers— not  to  those 
whose  work  was  mental  rather  than  physical. 
Teachers,  for  example,  did  not  become  eligible 
for  Social  Security  untU  1950;  for  other  pro- 
fessions It  was  even  later. 

The  people  most  Immediately  affected  were 
not  consulted:  no  effort  was  made  to  find  out 
whether  people  wanted  to  retire  at  65;  nor.  It 
appears,  were  there  any  congressional  hear- 
ings at  which  the  choice  of  age  65  was  dis- 
cussed and  debated. 

The  congressmen  and  senators  who  voted 
for  the  act  were  unaware  of  Its  social  Impli- 
cations. 

Whatever  the  Intention  of  Congress  mav 
have  been,  the  Social  Security  Act  had  the 
effect  of  establishing  age  65  in  the  minds  of 
employers  and  the  general  public  as  the  one 
at  which  workers  ought  to  retire.  And  when 
the  program  later  was  extended  to  cover 
teachers  and  other  professionals,  it  gradually 
came  to  be  a  part  of  the  conventional  wis- 
dom that  they,  too,  should  be  forced  to  retire 
&u  65. 

Retirement  as  we  know  It  Is  foimd  only  In 
urbanized.  Industrialized  societies  that  are 
under  bureaucratic  control.  In  earlier  times 
an  aging  farmer  might  do  less  of  the  heavy 
work,  but  he  continued  to  do  his  chores  and 
to  help  with  the  harvesting  while  his  wife 
continued  to  cook  and  sew.  spin  and  weave 
An  older  carpenter  or  mason  might  let  his 
apprentice  lift  the  rafters  and  carry  the 
bricks,  but  he  continued  to  supervise  and  to 
do  the  work  that  required  knowledge  and  ex- 
perience. Complete  withdrawal  from  the 
work  force  was  rare. 

Industrialization,  with  Its  bondage  to  the 
clock,  made  It  inconvenient  to  make  the  ad- 
justment of  hours  appropriate  for  older 
workers.  The  assembly  line  made  It  difficult 
to  provide  work  for  those  whose  pace  had 
slowed  or  who  needed  rest  periods  during 
the  day.  But  prior  to  the  Depression  of  the 
1930s,  retirement,  even  of  Industrial  workers 
usually  was  on  the  basis  of  Inability  to  do  the 
Job  rather  than  on  the  ba.'=is  of  age  alone. 

VABIED   CLOCKS 

Employers  have  supported  mandatory  re- 
tirement for  reasons  of  administrative  con- 
venience. When  age  alone  Is  the  basis  for 
retirement,  it  is  unnecessary  for  the  em- 
ployer to  Judge  quality  of  work,  and  a  uni- 
form retirement  age  makes  it  easier  for 
Clerks  and  accountants  to  compute  retire- 
ment benefits. 

Middle-aged  executives,  bureaucrats  and 
salaried  professionals  favor  mandatory  re- 
tirement for  reasons  related  to  their  own 
advancement.  Young  workers— if  they  think 
about  It  at  all— favor  mandatory  retirement 
at  65  because,  when  one  is  yovmg  it  is  diffi- 
cult to  believe  that  anyone  so  old  can  be 
competent  or  would  want  to  work. 

The  case  against  mandatory  retirement  on 
the  basis  of  age  rests  upon  the  facts  of  dif- 
ferential aging,  the  differing  effects  of  aging 
on  various  vocational  skUls,  the  waste  of 
talent  when  men  and  women  who  still  can 
do  their  work  well  are  forced  to  disengage 
from  the  work  they  can  do  best  and  the  issue 
of  human  rights. 

People  do  not  suddenly  become  "aged"  at 
65.  •niey  age  gradually  over  a  lifetime,  some 
much  more  rapidly  than  others.  It  Is  a  com- 


mon  observation  that  some  Individuals  are 
"older,"  both  physically  and  mentally,  at  60 
than  others  at  70  or  80.  There  Is  also  a  grow- 
ing body  of  evidence  that  those  engaged  in 
Intellectual  work  age  less  rapidly  than  those 
whose  activities  are  less  stimulating.  Con- 
sequently, those  who  engage  In  intellectual 
pursuits  are  able  to  carry  on  their  work  far 
beyond  the  age  appropriate  for  the  retire- 
ment of  those  engaged  In  physical  labor. 

There  Is  also  a  growing  body  of  evidence 
that  the  assumption  that  mtelllgence  de- 
clines sharply  with  age  is  largely  false,  based 
on  a  fallacious  comparison  of  test  scores  of 
older  people  with  limited  schooling  with  a 
yoimger  generation  with  much  more  school- 
ing. 

WASTING  TAISKTS 

There  is  also  evidence  that  forced  retire- 
ment accelerates   the  aging  process.  Ample 
clinical    evidence    exists,    according    to    the 
American   Medical   Association's   Committee 
on  Aging,  that  physical  and  emotional  prob- 
lems can  be  brought  on  or  made  worse  by 
denial     of     emplojTnent     opportunities     It 
charges  that  setting  a  chronological  age  for 
retirement  Inflicts  enforced  idleness,  which  it 
characterizes  as  a  "dlsease-or  dlsabUlty-pro- 
duclng  condition  that  Is  no  less  devastating 
than  cancer,  tuberculosis,  or  heart  disease  " 
Mandatory  retirement  results  In  an  enor- 
mous waste  of  human  talent.  A  1974  HarrU 
poll  revealed  that  nearly  40  per  cent  of  the  20 
million  Americans  now  retired  would  prefer 
to  be  actively  engaged  In  work  that  would 
allow  them  to  contribute  to  the  mainstream 
of  American  society.  Thus,  some  8  million 
Individuals  who  could  continue  to  be  produc- 
tive members  of  society  are  forced  by  present 
retirement  rules  to  be  nonproductive.  As  the 
number  of  older  people  grows  whUe  the  work- 
ing-age population  declines  because  of  the 
present  low  birthrate,  the  demand  for  In- 
creases In  Social  Security  and  other  pensions 
will    place    a    heavy    burden    on    younjter 
workers. 

Finally,  forced  retirement,  when  based  on  a 
criterion  that  ignores  the  Individual's  ability 
to  do  the  required  work.  Is  an  arbitrary  denial 
of  human  rights  without  due  process  which 
appears  to  be  In  violation  of  the  equal  protec- 
tion clause  of  the  14th  Amendment.  Local 
courts  m  several  states  have  so  ruled  and 
soon  the  issue  will  come  before  the'  US 
Supreme  Court.  If  the  courts  fail  to  act  the 
legislative  bodies  may  do  so. 

Regardless  of  new  laws  or  court  decisions 
the  best  solution  would  be  widespread  ac- 
ceptance of  a  more  flexible  policy  that  would 
provide  for  gradual  Instead  of  complete  and 
abrupt  retirement.  Most  people  over  65  as 
well  as  many  of  55  or  60.  would  be  happy  to 
accept  a  reduced  Income  In  exchange  for 
shorter  hours,  a  lighter  work  load  and  loneer 
vacations— If  it  could  be  done  without  the 
loss  of  status  and  personal  Identity  that  re- 
sults from  complete  disengagement  from  the 
work  force. 

Although  a  policy  of  phased  retirement 
would  cause  some  Initial  Inconvenience  to 
employers,  there  Is  ample  precedent  for  It  In 
other  countries  where  It  works  well.  Such  a 
policy  does  much  to  reduce  the  severity  of 
retirement  shock"— a  psychological  trauma 
weU  known  to  millions  of  older  men  and 
women  even  though  younger  people  are  un- 
aware of  Its  existence.  It  would  contribute  to 
the  physical  and  mental  health  of  the  older 
generation  while  making  better  use  of  the 
special  talents  that  come  with  maturity 

In  an  affluent  society,  voluntary  retirement 
with  adequate  pensions.  Is  socially  desirable 
and  economically  feasible.  But  mandatory  re- 
tirement, when  based  on  age  alone.  la  unjust 
unnecessary  and  wasteful  of  human  talent  It 
Is  a  system  designed  by  the  voung  for  the 
convenience  of  the  young  and  imposed  on 
older  people  without  regard  to  their  rights  or 
their  wishes.  It  will  take  time  for  the  Ameri- 
can people  to  become  aware  of  this  injustice. 
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Just  as  it  took  time  for  lis  to  become  aware 
of  Injustices  Imposed  on  women,  blacks  and 
other  groups.  But  It  seems  safe  to  say  that 
before  the  end  of  this  century  a  better-In- 
formed electorate  will  look  back  on  1976  and 
wonder  how  It  was  ever  considered  Just  and 
fair  to  discriminate  against  other  workers. 


September  28,  1976 
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GEN.  FRED  C.  WEYAND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Price)  is  recog- 
nized for  30  minutes. 

Mr.  PRICE.  Mr.  Speaker,  I  wish  to 
pay  tribute  today  to  a  great  American. 
Gen.  Fred  C.  Weyand,  who  is  retiring  as 
Chief  of  Staff,  U.S.  Army,  after  36  years 
of  active  service. 

During  his  long  and  distinguished  ca- 
reer, General  Weyand  has  rendered 
many  notable  services  to  his  country.  To- 
day I  want  to  recognize  him  and  the 
Army  for  a  service  that  was  not  noted. 
General  Weyand  served  as  Chief  of 
Staff,  U.S.  Army,  during  one  of  the  most 
severe  political  crises  that  this  Nation 
has  ever  suffered,  a  crisis  culminating  in 
the  resignation  of  the  President— the 
Commander-in-Chief.  In  many  countries 
of  the  world,  where  "political  power 
grows  out  of  the  barrel  of  a  sun,"  the 
military  would  have  played  a  dominant 
role  in  such  a  crisis. 

Yet,  even  though  this  political  crisis 
came  on  the  heels  of  the  Army's  with- 
drawal from  Vietnam — the  same  type  of 
withdrawal  that  had  led  to  riots  and  re- 
volts in  Prance  after  Algeria  and  in  Por- 
tugal after  Angola— there  was  never  any 
question  of  the  steadfastness,  stability, 
and  loyalty  of  the  American  Army.  It  re- 
mained dedicated  to  the  Constitution  of 
the  United  States. 

It  is  a  comment  on  the  strength  of  our 
democratic  system  and  the  faith  that 
this  country  has  in  its  Army  that  this 
remarkable  action  was  unremarked.  But 
because  it  was  unremarked,  we  must 
never  forget  that  it  was  due  in  large 
measure  to  the  dedication  and  devoted 
service  of  General  Weyand  and  the  men 
and  women  in  the  U.S.  Army— as  well  as 
their  colleagues  in  the  other  services— 
that  made  it  so.  They  remembered  what 
many  of  us  sometimes  forget — that  they 
are  citizens  nrst.  imbued  with  the  prin- 
ciples of  representative  democracy,  and 
soldiers  second,  sworn  to  defend  those 
principles  against  all  enemies  foreign 
and  domestic. 

The  United  States  of  America  was 
indeed  fortunate  to  have  Gen.  Fred  C 
Weyand  as  Chief  of  Staff  of  its  Army 
during  a  critical  period  in  its  history. 
He  personifies  those  attributes  of  en- 
lightened leadership  we  all  admire  and 
resoect  in  our  leaders,  both  militarv  and 
civilian.  He  will  be  sorely  missed.  We 
wish  him  well. 

At  this  point  in  the  Record.  I  would 
like  to  include  the  remarks  of  my  col- 
leagues, the  Honorable  F.  Edward  Hebert 
and  the  Honorable  John  Flynt: 
Remarks  op  Hon.  John  Pltnt 
Mr.  Speaker.  I  would  like  to  add  my  com- 
ments to  those  accolades  expressed  by  my 
colleagues  In  honor  of  General  Fred  C.  Wey- 
and. Chief  of  Staff.  United  States  Army,  who 
Is  retiring  this  week  after  36  years  of  active 
service. 


General  Weyand  has  served  his  country 
well  In  a  succession  of  difficult  assignments. 
I  was  aware  of  his  splendid  performance 
when  he  was  Deputy  Chief  and  Chief  of 
Legislative  Liaison  from  1961  to  1964,  as  well 
as  his  outstanding  work  as  Vice  Chief  of 
Staff  and  Chief  of  Staff  of  the  Army  from 
1973  to  1976. 

While  others  might  point  with  Justifiable 
pride  to  his  combat  service  in  three  wars, 
I  note  with  Interest  his  service  as  Military 
Advisor  to  the  Chairman,  United  States  Dele- 
gation. Paris,  Prance,  concerning  termination 
of  the  Vietnam  war.  I  know  how  frustrating 
this  service  must  have  been,  since  I  had  a 
small  taste  of  It  myself  In  the  spring  of  1975 
when  I  attempted  to  reason  with  the  North 
Vietnamese  Delegation.  Four  Party  Joint 
Military  Team  In  Saigon,  concerning  oiir 
missing  and  dead.  They  were  Impossible  to 
deal  with.  Impossible  to  negotiate  with.  And 
while  this  was  difficult  for  me.  I  know  how 
much  more  difficult  It  must  have  been  for  a 
combat  soldier.  But  General  Weyand  accom- 
plished this  task,  as  he  accomplished  all 
tasks,  with  grace,  efficiency,  and  good  humor. 

General  Weyand  has  taken  the  Army  out 
of  the  morass  of  Vietnam  and  taken  It  well 
down  the  road  as  the  protector  of  this  Re- 
public. We  all  owe  him  a  debt  of  gratitude. 

Remarks  op  Hon.  F.  Edward  H^ert 
Mr.  Speaker,  it  Is  my  special  pleasure 
today  to  Join  my  many  colleagues  In  the 
Senate  and  House  In  paying  tribute  to  a  dis- 
tinguished American  soldier,  and  a  close  per- 
sonal friend.  General  Fred  C.  Weyand. 

As  you  know.  General  Weyand  retires  this 
week,  capping  a  career  that  has  encompassed 
well  over  three  decades  including  service  In 
World  War  II,  Korea,  and  Vietnam. 

I  believe  it  was  Oliver  Wendell  Holmes,  Jr.. 
who  said : 

"The  reward  of  the  General  is  not  a  bigger 
tent,  but  command."  General  Weyand  has 
known  the  reward  of  command,  from  small 
unit  to  high  level  command.  He  has  also  ex- 
perienced the  awesome  challenges  that  come 
with  being  responsible  for  the  lives  and  wel- 
fare of  literally  hundreds  of  thousands  of 
soldiers  under  his  command. 

In  addition  to  his  outstanding  record  as 
a  commander.  General  Weyand  has  excelled 
In  a  wide  array  of  key  staff  positions,  culmi- 
nating In  his  appointment  as  Chief  of  Staff. 
United  States  Army  following  General 
Abram's  untimely  death  In  1974. 

We  are  all  aware  of  General  Weyand's 
tremendous  achievements  In  war  and  in 
peace.  I  need  not  recoimt  them  here.  How- 
ever. I  would  like  to  make  Just  a  few  personal 
remarks  about  General  Weyand  and  what  I 
think  he  means  to  the  Army  and  the  Nation. 
As  one  who  has  long  championed  the  cause 
of  ROTC.  even  during  the  dark  days  of  Viet- 
nam and  the  attendant  campus  unrest,  I  am 
especially  proud  of  the  outstanding  record 
General  Weyand  has  complied.  As  an  ROTC 
graduate  who  has  made  It  to  the  top  of  his 
profession,  he  stands  as  a  shining  example  to 
those  In  the  Army's  ranks,  regardless  of  their 
source  of  commission,  who  aspire  to  posi- 
tions of  great  trust  and  responsibility. 

In  a  larger  sense.  General  Weyand  stands 
as  living  vlhdlcatlon  of  the  value  of  ROTC 
programs  across  the  country.  These  programs 
have  long  provided  and.  Indeed,  continue  to 
provide  the  mUitary  services  with  a  broad 
base  of  officers  who  bring  to  their  profession 
an  added  dimension  In  terms  of  perspective 
and  representation  of  the  society  they  are 
sworn  to  defend.  Moreover,  the  leadership 
skills  they  acquire  are  readUy  transferable  to 
other  sectors  of  our  society,  as  attested  to  by 
their  successes  In  every  major  field  of  human 
endeavor  In  this  country.  In  short,  ROTC 
makes  sense  for  the  mUltary  and  it  makes 
sense  for  the  Nation.  Without  It,  we  would 
be  deprived  of  men  of  the  caliber  of  General 


Weyand,  men  who  answer  their  country's 
call  to  arms  and  serve  Its  Interests  unflinch- 
ingly through  good  times  and  bad. 

In  a  democracy  the  people  get  the  leaders 
they  deserve.  This  is  Just  as  true  of  our  mili- 
tary leaders  as  It  is  of  our  civilian  leaders. 
If  the  mlUtary  profession  Is  viewed  by  the 
citizens  as  unworthy  of  our  best  talents,  then 
good  people  like  General  Weyand  will  seek 
other  outlets  for  their  energies.  Military  serv- 
ice could  then  deteriorate  Into  competition 
among  the  mediocre.  Those  of  vis  who  are 
charged  with  the  Constitutional  duty  to  raise 
and  support  the  Army  must  never  aUow  this 
situation  to  happen. 

Mr.  Speaker,  General  Weyand  and  I  en- 
tered government  service  at  the  same  time  In 
1940.  We  have  both  come  a  long  way.  I  hate 
to  see  him  go,  but  I  know  he  Is  looking  for- 
ward to  his  retirement  ...  36  years  Is  a  long 
time.  I  wish  him  well. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
wish  to  pay  tribute  today  to  a  distin- 
guished Califomian,  Gen.  Fred  C.  Wey- 
and, who  is  retiring  this  week  as  Chief 
of  Staff  of  the  U.S.  Army  after  36  years 
of  active  service. 

In  April  of  this  year,  an  event  took 
place  at  Berkeley  that  could  not  even 
have  been  imagined  several  years  ago — 
the  Chief  of  Staff  of  the  U.S.  Army- 
Gen.  Fred  C.  Weyand — was  not  only  wel- 
comed on  the  Berkeley  campus,  but  he 
also  received  the  California  Alumni  As- 
sociation Award  for  1975.  And,  the  stand- 
ing ovation  that  he  received  was  not 
only  a  tribute  to  the  honor  that  General 
Weyand  had  brought  to  the  University 
of  California  since  his  graduation  in 
1939,  but  was  also  a  tribute  to  the  out- 
standing leadership  that  General  Wey- 
and gave  to  the  U.S.  Army  during  a  par- 
ticularly traumatic  period  in  its  history. 

It  was  only  a  few  years  ago  that  the 
viewers-with-alarm  were  prophesjang 
the  total  collapse  of  the  U.S.  Army — were 
warning  of  a  right  wing  revolt  if  the 
Army  was  withdrawn  from  Vietnam. 

Yet  today,  the  Army  is  stronger,  bet- 
ter trained,  and  better  prepared  than 
any  peacetime  Army  we  have  had  in  his- 
tory. It  has  reached  that  level  quietly 
and  competently  under  the  low-key  but 
steady  and  professional  leadership  of 
General  Weyand.  Because  of  his  humil- 
ity, the  Army's  successes  have  not  been 
trumpeted,  but  we  should  not  lose  sight 
of  the  progress  that  has  been  made  and 
the  man  who  made  that  progress  pos- 
sible. 

General  Weyand  is  a  credit  to  Cali- 
fornia. He  is  a  credit  to  ROTC — and  he 
is  a  credit  to  the  Army  and  the  Nation 
that  he  has  served  so  well  for  31/2  dec- 
ades. I  join  my  colleagues  in  saluting 
him  and  I  wish  him  good  luck  and  God- 
speed. 


AMENDMENT  TO  HJl.  15636 


GENERAL  LEAVE 


Mr.  ALEXANDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  on  the 
subject  of  the  life,  character,  and  public 
service  of  the  gentleman  from  Arkansas, 
the  Honorable  Wilbur  D.  Mills. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arkansas? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris)  is  rec- 
ognized for  5  minutes. 

Mr.  HARRIS.  Mr.  Speaker,  tomorrow 
I  will  be  introducing  the  following 
amendment  to  H.R.  15636,  the  Water 
Resources  Development  Act  of  1976.  This 
amendment  is  designed  to  establish  equi- 
table water  rates  for  water  delivered  to 
Washington.  D.C.  and  Virginia  and  to 
encourage  water  conservation  in  the 
Washington  metropolitan  area. 

This  amendment  is  the  result  of  on- 
going investigations  my  colleague  from 
Maryland  (Mr.  Gude)  and  I  have  been 
conducting  into  Potomac  River  water 
supply  and  water  treatment  problems. 
This  investigation  has  revealed  that 
Arlington  and  Falls  Church,  Va.,  are 
paying  54  percent  more  than  the  District 
of  Columbia  for  the  same  water  pumped 
in  the  same  way,  by  the  same  Corps  of 
Engineers  from  DalecarUa  Resen'oir. 

The  Virginia  suburbs  are  not  only 
being  overcharged  but  this  year's  esti- 
mated $700,000  in  excess  payments  flow 
directly  into  the  District's  coffers  and 
can  be  used  however  the  city  chooses. 
I  believe  that  this  investigation  pro- 
vides a  dramatic  endorsement  of  the 
wisdom  of  the  Congress  in  recently  en- 
acting legislation  to  audit  the  District 
of  Columbia's  finances.  Who  knows  what 
the  District's  true  financial  picture  is 
when  a  water  conservation  probe  reveals 
that  the  Virginia  suburbs  are  subsidizing 
the  District's  budget  through  excessive 
water  charges? 

On  July  1,  1976,  Virginia's  water  rates 
were  increased  30  percent,  to  $1.75  i)er 
10,000  gallons.  The  District  of  Co- 
lumbia water  rates  remained  unchanged 
at  approximately  $1.13.  Enactment  of 
this  legislation  could  result  in  a  30-per- 
cent reduction  of  Arlington  and  Falls 
Church  water  bills  and  an  increase  of 
about  10  percent  to  the  District.  The  esti- 
mated new  rate  would  be  approximately 
$1.25  per  10,000  gallons  to  Virginia  and 
the  District. 

The  Corps  of  Engineers  sells  water  to 
Arlington  and  Falls  Church  under  a 
pricing  formula  established  in  1926  when 
the  Virginia  suburbs  hooked  into  the 
Washington  aqueduct  system.  The  for- 
mula, applied  by  the  Secretary  of  the 
Army,  Includes  a  premium  to  recoup  the 
original  aqueduct  investment  plus  cur- 
rent operating  and  maintenance  costs. 
The  District  is  not  actually  billed  by 
the  corps  for  water  it  uses.  Rather,  the 
cost  of  running  the  aqueduct,  although 
owned  and  operated  by  the  corps,  appears 
as  an  expense  item  In  the  District  budg- 
et. Amoimting  to  approximately  $9  mil- 
lion a  year,  this  expense  Is  paid  out  of 
the  $20  million  the  District  collects  In 
water  fees  from  Virginia,  the  Federal 
Government,  and  its  own  residential  and 
commercial  customers.  In  addition  to 
the  costs  of  running  the  aqueduct,  the 
moneys  collected  pay  for  the  cost  of  dis- 
tribution of  the  water  by  the  city. 

The  pricing  formula  may  have  been 
equitable  in  1928,  but  over  the  past  50 
years  Virginia  has  contributed  about  $14 
million  toward  the  operating  sind  main- 
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tenance  costs  of  the  system,  and  another 
$14  million  for  capital  improvements. 
Arlington  and  Falls  Church  have  more 
than  paid  their  fair  share.  It  is  time  to 
set  rates  that  are  equitable  for  all  users 
of  the  aqueduct. 

Under  current  billing  procedures, 
money  collected  by  the  corps  from 
Arlington  and  Falls  Church  is  turned 
over  to  the  District  treasury.  This  is  a 
carryover  from  the  days  before  the  Dis- 
trict gained  home  rule,  but  until  this  year 
the  money  stayed  in  a  special  water  fund 
that  could  be  used  only  for  special  water 
utility  related  purposes. 

In  January  the  D.C.  City  Council  elim- 
inated the  water  fund  so  tlie  money  col- 
lected from  Virginia  goes  into  general  op- 
erating funds.  I  think  it  is  wrong  that 
Virginia  water  payments  can  be  used  to 
imderwrite  the  District  budget. 

This  bill  will  also  help  to  encourage 
water  conservation  among  jurisdictions 
served  by  the  Washington  aqueduct  by 
permitting  the  corps  to  establish  a  sea- 
sonal rate  structure  based  on  higher 
fees  in  peak  summer-use  period  and 
lower  rates  in  the  winter. 

All  other  water  authorities  in  the 
Washington  area  have  already  adopted 
similar  pricing  systems  to  discourage 
wastage  during  the  summer  when  the 
Potomac  is  at  its  lowest  level. 

On  September  0,  1976,  the  Committee 
on  the  District  of  Columbia  Subcommit- 
tee on  the  Bicentennial,  the  Environ- 
ment and  the  International  Community 
received  testimony  from  the  U.S.  Army 
Corps  of  Engineers,  the  city  of  Falls 
Church  and  Arlington  County,  Va.,  as 
well  as  the  District  of  Columbia  concern- 
ing the  legislation. 

Although  the  District  of  Columbia  op- 
poses the  bill,  no  new  facts  were  intro- 
duced to  refute  the  justification  for  this 
legislation. 

I  therefore  urge  the  Congress  to  vote 
in  favor  of  this  amendment  to  H.R. 
15636. 

The  text  of  the  amendment  follows: 

Amexdment  to  H.R.  15636 

Redesignate  section  174  as  section   175  and 

Insert  the  following  new  section.  Immedi- 
ately after  section  173. 

Sec.  174.  (a)(1)  Not  later  than  the  end  of 
the  ore  hundred  and  eighty-day  period  be- 
ginning on  the  date  of  enactment  of  this 
Act.  the  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers,  shall  enter 
Into  an  agreement  with  the  Mayor  of  the 
District  of  Columbia  regarding  the  rates  to 
be  paid  by  the  District  of  Columbia  for  the 
delivery  of  water  from  the  Potomac  River 
through  the  Washington  Aqueduct,  District 
of  Columbia.  Such  agreement  shall  provide 
separate  rate  schedules  for  the  period  be- 
ginning May  1  of  each  year  and  ending  Octo- 
ber 31  of  such  year  and  for  the  period  be- 
ginning November  1  of  each  year  and  ending 
April  30  of  the  succeeding  year.  The  rate 
schedule  for  each  such  period  shall  re- 
flect the  availabUlty  of  water  from  the  Po- 
tomac River  and  the  operational  and  capital 
costs  of  delivery  of  water  during  such  period. 

(2)  The  agreement  entered  into  pursuant 
to  paragraph  (1)  shall  provide  for  the  pe- 
riodic adjustment  of  the  rate  schedules  es- 
tablished by  such  agreement  in  order  that 
such  schedules  accurately  reflect  changes  In 
the  avaUablUty  of  and  the  demand  of  water 
and  the  costs  associated  with  meeting  such 
demand. 

(b)  Nothwlthstandlng  any  other  Act  or 
any  agreement  entered  into  under  any  other 
Act.  the  rate  schedules"  established  pursuant 
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to  this  section  shall  apply  with  respect  to 
any  delivery  of  water  from  the  Potomac 
River  through  the  Washington  Aqueduct  to 
the  District  of  Columbia  or  any  other  unit 
of  government. 

(c)  The  agreement  entered  into  pursu- 
ant to  paragraph  (1)  of  subsection  (a)  and 
any  other  agreement  entered  Into  In  carry- 
ing out  this  Act  may  contain  such  terms 
and  items  as  may  be  appropriate  to  en- 
c^arage    equitable    water    conservation. 


FEDERAL    AGENCY    LOBBYING    IN 
STATE  LEGISLATIVE  PROCESSES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Colorado  (Mr.  Wirth)  is  rec- 
ognized for  5  minutes. 

Mr.  WIRTH.  Mr.  Speaker,  last  June, 
the  voters  of  California  considered  an 
initiative  that  would  have  limited  nu- 
clear powerplants  in  the  State.  Shortly 
after  the  election,  the  Energy  Research 
and  Development  Administration  re- 
leased 37  documents  in  answer  to  a  re- 
quest under  the  Freedom  of  Information 
Act.  Those  documents  showed  that,  while 
maintaining  official  neutrality,  ERDA 
waged  a  comprehensive  and  surreptitious 
campaign  to  defeat  the  initiative. 

This  effort  by  a  Federal  agency  to  de- 
termine the  outcome  of  a  State  law-mak- 
ing process,  while  repugnant  to  our  fed- 
eralist system  of  Government,  was  not 
illegal.  Indeed,  ERDA  could  have  gone 
further,   as  far  as  mounting  an  overt 
campaign  to  persuade  the  State's  voters 
to  defeat  the  measure,  while  still  staying 
within  the  bounds  of  the  law.  Although 
Federal  agencies  have  long  been  pro- 
hibited from  lobbying  the  Congress,  no 
similar  prohibition  exists  for  lobbying 
either  a  State  legislature  or  State  voters 
considering  an  initiative  or  referendum. 
The    gentleman    from    Arizona    (Mr. 
Udald,  the  gentleman  from  California 
(Mr.  Hannaford)  ,  and  I  will  push  during 
the  next  Congress  for  legislation  to  close 
this  loophole.  However,  among  the  legis- 
lative issues  on  State  ballots  this  fall  are 
nuclear  initiatives,  similar  to  the  Califor- 
nia proposition,   in  seven   States— Ari- 
zona. Colorado,  Missouri.  Montana,  Ohio, 
Oregon,  and  Washington. .  While  we  do 
not  necessarily  support  these  initiatives, 
we  believe  that  the  voters  should  be  able 
to  make  their  decisions  free  from  clan- 
destine interference  by  ERDA  or  other 
agencies.  Consequently,  in  order  to  dem- 
onstrate to  Federal  agencies  that  there 
are  strong  feelings  about  this  in  the  Con- 
gress, we  have  introduced  a  bill  to  expand 
the  existing  law  so  as  to  prohibit  Federal 
agency  intervention  in  state  law-making 
processes. 

On  Thursday,  we  will  reintroduce  our 
bill  with  additional  cosponsors.  Members 
who  wish  to  cosponsor  the  bill,  or  who 
have  any  questions,  should  call  Stephen 
Saunders  at  52161. 


INTRODUCTION  OF  FEDERAL  PEN- 
SION DISCLOSURE   ACT 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  KOCH.  Mr.  Speaker,  in  mid-June 
an  article  appeared  in  the  Federal  Em- 
ployees News  Digest,  concerning  the  lack 
of  public  access  to  information  relating 


to  the  pensions  of  Federal  employees. 
This  brief  article,  which  I  insert  into  the 
Record  at  this  point,  correctly  points  out 
an  unwarranted  inconsistency  in  the 
disclosure  laws  concerning  Federal 
employees : 

[From  Federal  Employees  News  Digest 
June  1976] 
No   Privacy 

If  your  nosy  neighbor  wants  to  know  what 
your  grade  and  actual  salary  Is  as  a  govern- 
ment employee  and  exactly  what  your  Job 
duties  entail,  he  or  she  Is  entitled  to  such 
information. 

All  someone  has  to  do  is  call  the  federal 
agency  where  a  person  Is  employed  and  ask 
for  such  Information. 

Under  the  Freedom  of  Information  Act  and 
related  Civil  Service  Commission  regulations 
federal  departments  and  agencies  are  obliged 
to  give  such  data  to  anyone  who  asks  for  It. 

The  only  exceptions  are  the  intelligence 
and  sensitive  agencies  such  as  the  FBI,  the 
Central  Intelligence  Agency,  etc. 

Interestingly  enough,  the  annuities  drawn 
by  retired  federal  employees  remain  confi- 
dential. The  Freedom  of  Information  Act 
does  not  apply  to  them. 

The  CSC  previously,  with  congressional 
approval.  Issued  regulations  safeguarding 
such  annuity  Information  from  the  ueneral 
public. 

Perhaps  Ifs  because  members  of  Congress 
are  under  civil  service  retirement  and  don't 
want  the  public  to  know  how  much  they 
draw  in  annuities  on  leaving  Capitol  Hill. 

Mr.  Speaker,  while  I  disagree  with  the 
article's  contention  that  citizens  should 
be  denied  access  to  the  information  con- 
cerning the  salaries  of  current  Federal 
employees,  I  do  heartily  endorse  the 
article's  contention  that  it  makes  no 
sense  to  make  a  distinction  between  a 
Federal  employee's  current  wages  and 
his  retirement  annuity.  I  believe  that  the 
American  public  is  entitled  to  informa- 
tion concerning  both  the  current  em- 
ployee and  the  former  employee  receiv- 
ing a  Federal  pension.  Because  of  these 
beliefs,  on  June  21  I  wrote  the  Honorable 
Robert  Hampton,  Chairman  of  the  U.S. 
Civil  Service  Commission,  seeking  his 
explanation  for  the  apparently  unwar- 
ranted distinction.  I  also  indicated  my 
intention  to  introduce  curative  legisla- 
tion should  the  Civil  Service  Commission 
determine  that  it  did  not  want  to  alter 
its  policy. 

In  a  letter  dated  July  9.  Thomas  Tins- 
ley,  Director  of  the  Commission's  bu- 
reau of  Retirement,  Insurance,  and  Oc- 
cupational Health,  explained  the  Com- 
mission's policy  and  confirmed  my  under- 
standing that  by  regulation  the  Commis- 
sion would  acknowledge  whether  or  not 
an  individual  was  in  fact  an  annuitant, 
but  would  not  disclose  any  other  infor- 
mation, including  the  level  of  the  pen- 
sion. 

In  addition,  while  in  the  process  of  re- 
searching this  area,  I  came  upon  the 
case  of  Mr.  George  Miller,  a  reporter  for 
the  Erie  Pennsylvania  Times  in  Erie,  Pa. 
In  his  attempt  to  write  an  article  com- 
paring various  pension  funds.  Mr.  Miller 
requested  from  the  Civil  Service  Com- 
mission information  concerning  the 
names  of  the  civil  servant  annuitants 
from  Erie  County  Pa.,  and  specifically, 
the  annual  annuity  received  by  certain 
retired  local  officials,  including  former 
U.S.  Senator  Joseph  S.  Clark.  That  in- 
formation was  denied  Mr.  Miller  by  the 
Civil  Service  Commission,  and  he  has 
been  kind  enough  to  provide  me  with  a 
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portion  of  his  correspondence  with  the 
Commission  which  I  am  inserting  in  the 
Record. 

Mr.  Speaker,  as  coauthor  of  the  Fed- 
eral Privacy  Act,  I  obviously  have  great 
concern  for  an  individual's  personal  pri- 
vacy. However,  where  it  is  imperative 
that  the  public  have  a  "right  to  know,"  I 
have  also  advocated  Federal  disclosure 
of  information  measures.  Certainly,  my 
correspondence  and  George  Miller's  ex- 
perience with  the  Civil  Service  Commis- 
sion illustrates  the  need  to  end  the  dis- 
closure discrepancy  in  the  records  of  cur- 
rent and  former  Federal  employees.  For 
this  reason,  today  I  am  introducing  the 
Federal  Pension  Disclosure  Act  which 
will  make  available  to  all  citizens  infor- 
mation concerning  the  existence  and  the 
levels  of  Federal  pensions  paid  to  former 
Federal  employees. 

The  Federal  Pension  Disclosure  Act 
would  require  each  agency  administering 
a  Government  retirement  system  to 
maintain  a  list  of  each  employee  who  is 
or  has  been  eligible  to  receive  a  Federal 
pension  and  the  amount  of  his  or  her  en- 
titlement. That  list  would  be  updated 
every  3  months  and  made  available  for 
public  inspection.  Utilizing  a  list  will  in- 
sure that  other  information  included  in 
the  annuitant's  file  will  not  be  inappro- 
priately disclosed.  This  is  a  very  simple, 
noncomplicated  procedure  which  will 
minimize  privacy  considerations  and  at 
the  same  time  make  appropriate  infor- 
mation available  to  the  public. 

Mr.  Speaker,  I  would  like  to  close  by 
pointing  out  that  this  is  not  an  earth- 
shattering  piece  of  legislation.  It  will  not 
profoundly  affect  the  lives  of  many 
Americans.  However,  I  think  it  is  impor- 
tant that  those  of  us  in  the  Congress 
patiently  and  thoroughly  follow  through 
on  issues  like  disclosure.  Disclosure  of  in- 
formation concerning  Government  em- 
ployees is  a  small  part  of  the  greater 
problem  of  insuring  that  our  citizenry 
has  maximum  access  to  the  information 
concerning  its  Government.  But  if  the 
policy  of  openness  is  in  our  best  in- 
terests, then  that  policy  ought  to  be  as 
br^d  and  consistent  as  it  can  be. 

I  believe  that  a  policy  which  denies 
information  concerning  the  pensions  of 
Members  of  Congress  and  other  Federal 
employees  has  the  appearance  of  the  old 
politics.  It  would  seem  that  we  in  the 
Congress  are  attempting  to  hide  some- 
thing and  this  naturally  breeds  public 
distrust  of  our  institutions.  We  should  not 
allow  the  Civil  Service  Commission  to 
continue  a  policy  which  has  the  slightest 
appearance  of  impropriety  and  we  must 
support  legislation  which  fosters  public 
confidence  by  offering  an  open  and  even- 
handed  policy. 

Copies  of  Mr.  Miller's  and  my  corres- 
pondence with  the  Civil  Service  Commis- 
sion follow : 

CrviL  Service  Commission,  Bureatt 
OF  Retirement,  Insurance,  and 
Occupational  Health, 

Washington,  D.C,  J'fine  7, 1976. 
Mr.  George  Miller. 
Erie  Daily  Times, 
Erie.  Pa. 

Dear  Mr.  Miller:  As  stated  In  Mr. 
McCarthy's  letter  of  May  14.  1976;  we  cannot 
releEise  the  names  or  annuities  of  Individual 
Civil  Service  annuitants.  If  sufficient  In- 
formation   Is    supplied    to    assure    positive 


identification.  Section  831.106  of  our  retire- 
ment regulations  permits  confirmation  that 
an  Individual  Is  or  Is  not  an  annuitant  and 
the  type  of  annuity  (employee  or  survivor) 
being  paid.  The  release  of  other  Information 
would  constitute  an  unwarranted  Invasion 
of  the  personal  privacy  of  Civil  Service 
annuitants,  and  Is  prohibited  both  by  the 
above  regulations  and  the  Privacy  Act  of 
1974.  The  disclosure  of  such  Information  Is 
also  exempt  under  Section  (B)(6)  of  the 
Freedom  of  Information  Act. 

1  must,  therefore,  deny  your  request,  made 
under  the  Freedom  of  Information  Act,  for 
the  names  of  Civil  Service  annuitants  who 
reside  in  Erie  County,  Pennsylvania,  and  for 
the  amount  of  annuity  received  by  Clifford  J. 
Welch,  Dr.  James  Weaver,  and  former  U.S. 
Senator  Joseph    S.    Clark. 

You  may  request  that  my  decision  regard- 
ing the  disclosure  of  this  information  be 
reconsidered  by  writing  to  the  Commission's 
Assistant  Executive  Director  for  Freedom  of 
Information,  Donald  J.  Biglin,  within  ten 
days  of  your  receipt  of  this  letter.  If  you 
choose  to  pursue  this  course  of  action,  please 
label  your  request  as  an  appeal  under  the 
Freedom  of  Information  Act. 

It  Is  the  Commission's  policy  to  comply 
with  requests  for  Information  as  fully  as 
possible.  I  can  Inform  you  that,  as  of  De- 
cember 30,  1975,  there  were  approximately 
300  Civil  Service  annuitants  who  have  their 
checks  mailed  to  Erie  County,  Pennsylvania 
addresses,  who  received  gross  monthly  an- 
nuities totaling  approximately  $159,500.00. 
With  respfect  to  the  Information  you  re- 
quested pertaining  to  Messrs.  Welch,  Weaver 
and  Clark,  I  can  Inform  you  that  a  Joseph 
Sill  Clark  and  a  Clifford  J.  Welch  are  em- 
ployee annuitants  under  the  Civil  Service 
Retirement  System.  James  Dorman  Weaver 
Is  not  a  Civil  Service  Annuitant.  We  shall 
attempt  to  contact  Messrs.  Clark  and  Welch 
to  determine  If  they  wish  to  supply  you 
with  any  additional  information. 

Your  letter  also  requested  general  Infor- 
mation regarding  the  Civil  Service  Retire- 
ment System's  annuity  computation  for- 
mulas and  retirement  eligibility  provisions. 
I  am  enclosing  a  copy  of  Pamphlet  18,  Your 
Retirement  System,  which  contains  the  in- 
formation you  requested.  See  Section  H  for 
Information  on  annuity  computations  and 
Section  P  for  information  on  retirement  eli- 
gibility. 

Your  specific  question  concerning  the  re- 
tirement pension  of  an  employee  with  an 
average  salary  of  $10,000  cannot  be  answered 
without  assuming  a  specific  length  of  serv- 
ice. The  table  on  page  44  of  Pamphlet  18 
shows  the  monthly  annuity  in  the  Instance 
of  a  $10,000  average  salary  and  service  rang- 
ing from  5  to  23  years;  page  48  contains  the 
information  where  length  of  service  is  24 
years  and  over.  I  have  highlighted  the  ap- 
plicable columns  for  you.  The  figures  In 
the  tables  are  based  on  the  normal  annuity 
computation  formula.  A  more  generous 
formula  is  used  for  Congressional  service. 
The  Congressional  formula  Is  contained  In 
the  Certificate  of  Congressional  Membership 
BRI  41-9,  which  was  enclosed  In  my  letter 
of  May  14,  1976. 

The  Information  In  this  letter  Is  supplied 
without  charge.  However,  should  we,  In  the 
future,  supply  you  with  information  which 
requires  accessing,  through  computer,  the 
annuity  file,  there  would  be  a  charge  of 
$500.00  to  $700.00. 

Sincerely  jomis, 

Thomas  A.  Tinsley, 

Director. 

June  14,  1976. 
Donald  J.  Biglin, 
Assistant  Executive  Director, 
Freedom  of  Information, 
U.S.  Civil  Service  Commission. 

Dear  Sir:  I  am  appealing  a  decision  deny- 
ing me  Information  on  the  amount  of  money 
received  by  annuitants  In  Erie  County  under 
the  U.S.  Civil  Service  Commission. 


That  decision,  which  Is  enclosed,  was  made 
by  Thomas  A.  Tinsley,  director  of  the  Bureau 
of  Retirement,  Insvurance  and  Occupational 
Health  for  the  commission. 

Tinsley  states  the  disclosure  of  Informa- 
tion Is  exempt  under  Section  (B)  (6)  of  the 
Freedom  of  Information  Act. 

I  wish  to  protest  that  decision.  First,  a 
large  amount  of  money  contributed  the  re- 
tirement fund  comes  from  the  federal  gov- 
ernment. I.e.,  tax  money.  Second,  the  argu- 
ment of  "clearly  unwarranted  Invasion"  of 
privacy  does  not  apply  any  more  than  It 
would  apply  to  the  employee's  salary  while 
working  for  the  government. 

The  Idea  that  an  annuitant  must  be  con- 
tacted prior  to  the  release  of  Information  on 
his  annuity  Is  almost  ludicrous.  Again,  I 
don't  believe  there  is  any  situation  where  a 
government  employee  must  be  contacted 
prior  to  the  release  of  his  salary.  Since  the 
government  contributes  all  funds  for  sal- 
aries and  a  considerable  amount  for  pen- 
sions. I  don't  think  there  is  a  distinction 
between  the  two  for  purposes  of  public  in- 
spection. 

I  also  feel  that  the  cost  of  $500  to  $700  for 
access  to  these  records  Is  prohibitive.  The 
cost  Itself  makes  these  records  private  even 
If  they  are  public  under  the  act. 

I  request  that  this  fee  be  waived  since 
It  could  be  considered  as  "primarily  bene- 
fiting the  public"  In  the  sense  that  I  am 
writing  a  series  of  stories  comparing  various 
governmental  retirement  systems. 
Sincerely, 

George  M.  Miller. 

U.S.   Civil  Service  Commission, 

Washington,  DC,  July  1,  1976. 
Mr.  George  M.  Miller, 
Erie  Daily  Times, 
Erie^  Pa. 

Dear  Mr.  Miller:  This  Is  In  response  to 
your  letter  of  June  14.  1976,  In  which  you 
appeal  the  decision  of  Mr.  Thomas  A.  Tinsley, 
Director  of  the  Commission's  Bureau  of  Re- 
tirement, Insurance,  and  Occupational 
Health,  denying  your  Freedom  of  Informa- 
tion Act  request  for  the  names  of  Civil  Serv- 
ice annuitants  who  reside  in  Erie  County, 
Pennsylvania,  and  the  amount  of  annuity 
received  by  three  specifically  named  individ- 
uals. Mr.  Tinsley  based  his  denial  of  this  In- 
formation on  exemption  (6)  of  the  Freedom 
of  Information  Act,  the  Privacy  Act.  and  the 
Commission's  regulations  implementing 
those  Acts. 

In  yoiur  letter  to  this  office,  you  assert  that 
your  requests  should  receive  the  same  treat- 
ment as  one  for  the  salary  of  a  specifically 
identified  Government  employee.  In  addition, 
you  request  a  waiver  of  the  $500  to  $700  fee 
which  Mr.  Tinsley  advised  you  would  be 
charged  If  Information  were  provided  to  you 
which  required  accessing,  through  computer, 
the  annuity  file. 

Civil  Service  Retirement  Records  are  a 
system  of  records  as  defined  by  subsection 
(a)  (5)  of  the  Privacy  Act,  6  U.S.C.  552a,  for 
which  the  Civil  Service  Commission  has 
claimed  responsibility,  5  CJ'Jl.  293.102.  As  a 
record  In  a  system  of  records,  dlsclosiu-e  of 
an  Individual's  retirement  file  In  whole  or  In 
part,  without  the  written  consent  or  writ- 
ten request  of  the  annuitant,  would  be  pro- 
hibited by  subsection  (b)  of  the  Privacy  Act 
unless  disclosure  would  be  within  one  of 
the  exceptions  to  that  subsection.  I  find, 
however,  that  none  of  those  conditions  apply 
in  this  case.  Including  the  exemption  pur- 
suant to  which  disclosure  would  be  "required 
under  section  552  of  this  title"  (that  Is.  the 
Freedom  of  Information  Act) . 

Exemption  (6)  of  the  Freedom  of  Infor- 
mation Act.  at  5  U.S.C.  552  (b)  (6).  protects 
personnel  and  medical  files  the  disclosure 
of  which  would  constitute  a  clearly  unwar- 
ranted Invasion  of  personal  privacy.  It  Is  our 
belief  that  the  records  you  are  seeking  fall 
squarely  within  the  literal  language  of  this 
exemption,  and  are  therefore  exempt  from 
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the  dlsclosiire  requirements  of  the  Freedom 
of  Information  Act.  Unlike  the  release  of 
the  name,  grade,  and  salary  of  a  Federal  em- 
ployee, which  historically  have  been  Infor- 
mation available  to  the  public,  the  Com- 
mission has  had  a  long  established  policy  of 
declining  to  furnish  lists  of  the  names  and 
addresses,  or  the  amount  of  the  annuity,  of 
civil  service  retirees.  As  Indicated  above,  this 
position  Is  now  supported  by  the  provisions 
of  both  the  Privacy  and  Freedom  of  Infor- 
mation Acts. 

The  fee  which  Mr.  Tlnsley  advised  you 
would  be  charged  was  based  on  the  eight  or 
nine  hours  of  computer  time  needed  to 
search  the  twelve  rolls  of  tape  which  contain 
the  entire  an'iv.'t^y  roll,  and  the  print  out  of 
s  report.  The  Commission's  Schedule  of  Pees 
for  an  automated  records  search,  which  can 
be  found  at  5  CJJl.  294.107(c),  provide  for 
a  charge  of  $65.00  per  hour  for  computer 
time.  While  the  Commission  may  v/alve  or 
reduce  a  fee  If  It  determines  that  the  Infor- 
mation would  primarily  benefit  the  general 
public,  with  respect  to  your  request  I  have 
considered  such  factors  as  the  size  of  the 
public  to  be  benefited,  the  significance  of  the 
benefit,  the  private  Interest  of  the  requester 
which  the  release  may  further,  and  the  like- 
lihood that  tangible  public  good  will  be 
realized,  and  I  have  concluded  that  waiver 
of  fees  Is  not  appropriate  In  this  case. 

In  light  of  the  above,  I  find  that  Mr.  Tln- 
sley's  response  to  your  Freedom  of  Informa- 
tion Act  request  was  proper.  You  may  seek 
judicial  review  of  this  decision  In  accordance 
with  5  U.S.C.  552(a)  (4) . 
Sincerely  yours, 

Donald  J.  Biclin, 
Assistant  Executive   Director  for  Free- 
dom of  Information  and  Privacy. 


HotrsE  OF  Representatives, 
Washington.  D.C..  June  21.  1976. 
Hon.  Robert  E.  Hampton, 
Chairman,  Civil  Service  Commission. 
Washington.  D.C. 

Dear  Mr.  Hampton:  It  has  come  to  my 
attention,  through  an  article  which  appeared 
in  the  Federal  Employees  News  Digest  on 
June  14.  1976,  that  information  concerning 
the  grade  and  salary  of  current  government 
employees  Is  avaUable,  but  the  information 
concerning  the  annuities  drawn  by  retired 
federal  employees  remains  confidential.  It  is 
my  understanding  that  pursuant  to  the  Civil 
Service  Retirement  Act  (5  U.S.C.  8437)  the 
Commission  has  promulgated  regulations 
which  permit  the  Commissldn  to  acknowl- 
edge whether  or  not  a  former  federal  em- 
ployee Is  an  annuitant,  but  that  no  other 
details  are  permitted  to  be  revealed  (5  C  F  R 
831.106). 

The  distinction  between  these  two  situa- 
tions does  not  make  sense  to  me.  If  the  pub- 
lic is  entitled  to  Information  concerning  the 
work  of  government  employees,  then  stu-ely 
it  ts  also  entitled  to  information  concern- 
ing the  pensions  of  retired  employees  and 
especially  Members  of  Congress. 

I  am  writing  to  you  to  express  my  dis- 
satisfaction with  the  regulations  as  they  now 
exist.  I  would  hope  that  you  would  attempt 
in  the  near  future  to  review  these  regula- 
tions and  to  amend  them  so  that  they  con- 
form wlh  the  spirit  of  the  Freedom  of  In- 
formation Act.  I  would  appreciate  your  re- 
sponding to  my  request  as  soon  as  "possible, 
as  I  would  consider  Introducing  legislation 
to  rectify  this  lack  of  disclosure  in  the  evertV 
that  you  do  not  decide  to  change  vour  regu- 
lations. For  your  information,  I  am  enclos- 
ing a  copy  of  the  letter  I  sent  to  the  editor 
of  the  Federal  Employees  News  Digest  con- 
cerning this  issue. 

I  look  forward  to  hearing  from  you  and 
in  advance  thank  you  for  your  assistance. 
All  the  best. 

Sincerely, 

Edward  I.  Koch. 


Crvn,  Service  Commission,  Bu- 
reau OP  Retirement,  In- 
surance, and  Occupational 
Health, 

Washington,  D.C,  July  9, 1976. 
Hon.  Edward  I.  Koch, 
House  of  Representatives. 

Dear  Mr.  Koch:  This  is  in  reply  to  your 
letter  of  June  21,  1976  concerning  the  Com- 
mission's information  disclosure  policies 
with  respect  to  current  government  em- 
ployees and  Civil  Service  annuitants.  Specif- 
ically, you  requested  an  explanation  of  the 
Commission's  policy  of  disclosing  the  grade 
and  salary  of  current  Federal  employees, 
while,  at  the  same  time,  refusing  to  disclose 
the  amount  of  annuity  received  by  employees 
retired  under  the  ClvU  Service  Retirement 
System. 

The  Commissions  policy  concerning  the 
disclosure  of  Information  concerning  current 
employees  and  annuitants  seeks  to  strike  a 
balance  between  freedom  of  information  and 
individual's  right  of  privacy  in  his  personal 
affairs.  This  is  admittedly  difficult  to  do. 

The  Commission  has  reviewed  Its  policies 
a  number  of  times  and  has  concluded  that 
although  Government  employees  sacrifice 
much  of  their  right  to  privacy  whUe  a  public 
servant  because  of  the  public's  legitimate 
interest  In  governmental  operations,  those 
same  employees  are  entitled  to  reclaim  that 
right  when  they  retire  from  public  service 
and  resume  their  status  as  private  citizens. 
The  long-established  Commission  policy  of 
declining  to  make  public  the  amounts  of 
annuity,  paid  to  Civil  Service  retirees  is  con- 
sistent with  the  provisions  of  the  Freedom 
of  Information  Act  of  1966,  as  amended  in 
1974,  Section  552  of  Title  5.  United  States 
Code,  which  exempts  from  disclosure: 

••Personal  and  medical  files  and  similar 
files,  the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of  per- 
sonal privacy." 

The  enactment  of  the  Privacy  Act  of  1974, 
Section  552a  of  Title  5.  United  States  Code, 
seemed  to  underscore  our  policy  In  that  it 
specifically  barred  the  disclosure  of  any  per- 
sonal information  about  an  individual  which 
13  contained  in  a  system  of  records.  The 
Privacy  Act  did  make  an  exception  for  in- 
formation which  is  required  to  be  disclosed 
under  the  Freedom  of  Information  Act.  How- 
ever, inasmuch  as  the  annuities  received  by 
Civil  Service  annuitants  have  never  been 
considered  to  be  public  information,  thU 
exception  is  not  broad  enough  to  now  permit 
the  Commission  to  disclose  this  information. 
By  the  same  token,  the  names,  grades,  posl- 
Uon  titles,  and  duty  stations  of  current  Fed- 
eral employees  have  always  been  considered 
to  be  public  information  and  are  thus 
exempt  from  the  provisions  of  the  Privacv 
Act. 

I  would  like  to  add,  however,  that  the 
Commission  goes  to  considerable  lengths  to 
make  Information  avaUable  to  the  Congress 
and  to  the  public  about  the  number,  kind, 
and  amount  of  benefits  paid  each  year  under 
the  ClvU  Service  Retirement  System.  We  be- 
lieve that  this  Information  is  suiBciently 
detailed  to  keep  the  public  reasonably  well 
informed  about  the  amount  and  kind  of  re- 
tirement benefits  paid  under  our  system 
without  actually  making  public  the  rates  of 
annuity  paid  to  Individual  annuitants  I  am 
enclosing  a  copy  of  our  latest  annual  report 
which  supplies  such  information. 
Sincerely  yours, 

Thomas  A.  Tinslet, 

Director. 

H.R.  15723 
A  biU  to  provide  for  disclosiire  of  certain 
information  relating  to  retirement  benefits 
paid  to  Federal  officers  and  employees  and 
their  stirvivors 

Be  it  enacted  by  the  Senate  and  Hou:e 
of  Representatives  o/  the  United  States  of 


September  28,  1976 

America  in  Congress  assemhled.  That  each 
agency  administering  a  Government  retire- 
ment system  shall  establish  procedures  which 
Insure  that  the  following  information  shall 
be  maintained  and  made  avaUable  for  public 
inspection  and  copying  in  accordance  with 
the  requirements  of  section  2: 

(1)  whether  or  not  any  present  or  former 
Federal  officer  or  employee  speclficaUy  Identi- 
fied in  a  request  for  such  an  inspection  is  or 
has  been  entitled  to  receive  retirement  bene- 
fits under  such  system  based  on  Hfs  service; 

(2)  the  periods  during  which  such  an  offi- 
cer or  employee  was  so  entitled  to  receive 
such  benefits,  and  the  annual  rate  of  such 
benefits  during  each  such  period; 

(3)  whether  or  not  one  or  more  individuals 
(other  than  the  officer  or  employee)  Is  or 
has  been  entitled  to  receive  retirement  bene- 
fits under  such  system  based  on  the  service 
of  such  officer  or  employee;  and 

(4)  the  periods  during  which  such  indi- 
vidual or  individuals  were  so  entiUed  to  re- 
ceive such  benefits  and  the  annual  rate  of 
such  benefits  during  each  such  period,  or  if 
more  than  one  individual  was  so  entitled  for 
any  period,  the  aggregate  of  the  annual  rates 
for  such  period. 

Sec.  2.  Information  required  to  be  main- 
tained under  the  first  section  of  this  Act 
shall — 

( 1 )  be  maintained  separately  from  records 
which  contain  any  mformation  not  required 
to  be  made  available  under  the  first  section 
of  this  Act, 

(2)  be  made  avaUable  for  inspection  and 
copying  under  such  section  in  a  manner 
which  ensures  that  information  described  in 
paragraph  (1)  wUl  not  be  disclosed, 

(3)  be  reviewed  and  updated  perlodlcaUy 
(but  not  less  often  than  quarterly),  and 

(4)  be  made  available  for  inspection  and 
copying  not  later  than  30  davs,  after  the  day 
on  which  a  request  therefor  is  made. 

Sec.  3.  For  purposes  of  this  Act — 

( 1 )  the  term  "agency"  means  each  author- 
ity of  the  Government  of  the  United  States, 
including  the  government  of  the  District  of 
Columbia: 

(2)  the  term  '•Federal  officer  or  employee" 
means — 

(A)  a  Member  of  Congress,  as  defined  In 
section  2106  of  title  5,  United  States  Code, 

(B)  any  employee,  as  defined  in  section 
2105  of  such  title  5  (determined  without 
regard  to  sections  2105(c)  and  (e)  and  2104 
(b)  of  such  title), 

(C)  any  member  of  a  uniformed  service, 
as  defined  In  section  101(3)  of  title  87. 
United  States  Code,  and 

(D)  any  elected  or  appointed  officer  or  em- 
ployee of  the  government  of  the  District  of 
Columbia: 

(3)  the  term  '•retirement  benefits" 
means — 

(A)  any  annuity  payable  under  subchap- 
ter m  of  chapter  83  of  title  5,  United  States 
Code, 

(B)  any  compensation  or  lump-sum  pay- 
ment under  chapter  81  of  such  title  5, 

(C)  retired  pay  under  subtitle  A  of  title 
10,  UrUted  States  Code, 

(D)  salary  payable  under  chapter  17  of 
title  28,  United  States  Code,  and 

(E)  any  other  annuity,  compensation  re- 
tired pay,  or  benefit  slmUar  to  the  benefits 
referred  to  in  subparagraphs  (A)  through 
(D)  of  this  paragraph:  and 

(4)  the  term  "retirement  system"  means 
any  program  or  system  established  by  or 
pursuant  to  any  law.  regulation,  or  Execu- 
tive order  for  the  purpose  of  providing  re- 
tirement benefits  to  Federal  officers  and  em- 
ployees. 

Sec.  4.  Procedures  reqiiired  under  the  first 
section  of  this  Act  shall  be  established  by 
each  agency  not  later  than  90  days  after  the 
date  of  the  enactment  of  thU  Act.  Such  pro- 
cedures shall  apply  with  respect  to  Informa- 
tion regarding  retirement  benefits  based  on 
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the  service  of  Federal  officers  and  employees 
who  retire  before,  on,  or  after  the  date  of 
the  enactment  of  this  Act;  except  that  such 
procedures  shall  not  apply  in  the  case  of  in- 
formation regarding  such  retirement  bene- 
fits in  the  case  of  Federal  officers  and  em- 
ployees who  retired  before  such  date  of  en- 
actment tf  such  information  could  only  rea- 
sonably be  obtained  from  records  which  are 
not  in  the  possession  of  such  agency  on 
September     ,  1976. 


RENT    CONTROL    IN   THE    CITY    OF 
NEW  YORK  MUST  BE  CONTINUED 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  KOCH.  Mr.  Speaker,  today  I  re- 
ceived a  newsletter  entitled  the  Tudor 
City  Association  Newsletter,  which  is  sent 
regularly  to  the  tenants  of  one  of  the 
great  apartment  housing  complexes  iu 
my  district.  The  newsletter  discusses  rent 
control  and  the  need  to  preserve  it.  As 
one  who  believes  that  it  would  be  an 
outrage,  indeed  catastrophic,  to  end  rent 
control  in  the  city  of  New  York  with  our 
pressing  housing  shortage.  I  was  dis- 
tressed to  see  this  usually  informative 
newsletter  misrepresent  my  point  of  view. 
The  newsletter  states,  and  I  quote: 

Both  TCA  and  the  N.T.  State  Tenants 
Coalition  asked  Congressman  Koch  for  help. 
He  waited  over  a  month  before  answering 
a  letter  requesting  that  he  help  arrange  a 
meeting  of  the  N.Y.  Congressional  delegation 
with  tenant  leaders  to  discuss  the  problem. 
Then  he  finally  replied,  asking  us  to  put  the 
case  in  wTlting.  On  more  than  one  occasion. 
Congressman  Koch  has  gone  out  of  his  way 
to  belittle  tenant  concern  with  the  federal 
official  attitude  about  rent  regulation. 

I  regret  that  the  newsletter's  repre- 
sentation of  both  my  position  with  re- 
spect to  fent  control  and  my  response  to 
the  association's  request  is  simply  not 
accurate.  Indeed,  I  did  receive  a  request, 
as  secretary  of  the  New  York  Bipartisan 
Delegation,  from  the  Tudor  City  Associa- 
tion, requesting  a  meeting  with  the  dele- 
gation. The  text  of  my  response  to  Mr. 
John  McKean  of  the  Tudor  City  Associa- 
tion appears  below.  In  my  letter  of  April 
28.  1976,  I  advised  him  that  It  is  the 
policy  of  the  New  York  State  congres- 
sional delegation  to  request  of  the  many 
groups  seeking  to  meet  with  it,  "a  mem- 
orandum containing  the  pertinent  facts." 
My  experience  having  participated  In 
many  meetings  between  delegation 
members,  not  all  of  whom  are  of  the  same 
mind  on  controversial  Issues,  and  con- 
stitutent  organizations  is  that  a  prior 
memorandum  makes  for  a  much  more 
productive  session.  And  I  went  on  in  my 
letter  to  state: 

I  would  be  happy  to  invite  all  the  Con- 
gressional offices  and  to  arrange  for  the 
meeting  here  at  the  Federal  Building. 

Mr.  Speaker,  regrettably  to  date  I  have 
received  neither  the  memorandum  nor  a 
request  that  I  arrange  a  meeting,  from 
any  representative  of  the  Tudor  City 
Association.  I  think  It  Is  also  important 
to  note  that  the  New  York  delegation 
has  on  a  number  of  occasions  devoted 
substantial  discussion  to  the  future  of 
and  need  for  rent  control.  On  May  12, 
1976,  the  delegation  met  with  Mr.  Robert 
Gerard,  Assistant  Secretary  of  the  Treas- 


ury for  Capital  Markets  and  Debt  Man- 
agement. At  that  time  I  pressed  him  on 
the  need  to  maintain  rent  control  in  the 
city  of  New  York  and  advised  him  of  the 
concerns  of  many  New  Yorkers  that  the 
Secretary  of  the  Treasury  might  man- 
date the  elimination  of  rent  control  as  a 
condition  of  Federal  assistance  to  the 
city. 

An  article  in  the  New  York  Times  of 
May  13,  1976,  reported  on  Mr.  Gerard's 
response  and  left  no  doubt  as  to  the 
administration's  position.  The  article 
stated,  and  I  quote : 

Mr.  Gerard,  who  oversees  the  $2.3  billion  in 
seasonal  federal  loans  to  the  City,  responded 
to  a  question  from  Representative  Edward  I. 
Koch.  Democrat  of  Manhattan,  who  said  that 
many  of  his  constituents  had  been  "dis- 
tressed" by  fears  that  the  Administration 
would  insist  that  rent  control  be  abolished. 

The  article  went  on  to  say  that — 
Robert  A.  Gerard,  Deputy  Assistant  Secre- 
tary of  the  Treasury  told  the  closed  door 
meeting  that  .  .  .  "it  will  never  be  a  condi- 
tion for  a  continuation  of  the  loan  that  rent 
control  be  abolished." 

Mr.  Gerard's  statement  to  the  delega- 
tion confirmed  an  earlier  exchange  be- 
tween my  distinguished  colleagues  Con- 
gresswoman  Elizabeth  Holtzman  and 
Congressman  J.  William  Stanton  of 
Ohio.  During  debate  on  Federal  assist- 
ance legislation  for  New  York  City, 
Congresswoman  Holtzman  asked: 

Am  I  correct  .  . .  that  the  terms  and  condi- 
tions that  the  Secretary  can  impose  really 
relate  solely  to  the  time,  the  manner,  and 
the  circumstances  of  repayment,  and  that 
the  Secretary  would  not  be  authorized  ...  to 
impose  as  a  condition  of  making  a  loan  to 
the  City,  for  example  .  .  .  abolishing  rent 
control. 

To  which  Congressman  Stanton 
speaking  for  the  administration  replied. 

May  I  say  to  the  Gentlewoman  from  New 
York  that  in  my  opinion  she  is  absolutely 
correct  in  principle.  It  is  not  the  purpose  of 
the  Secretary  of  the  Treasury  to  be  Involved 
with  the  day-to-day  operations. 

Mr.  Speaker,  I  would  respectfully  sug- 
gest to  the  leaders  of  the  Tudor  City 
Association  that  we  should  concentrate 
on  the  real  battleground  where  the  deci- 
sive battle  on  rent  control  will  be  won 
or  lost:  Albany  and  the  State  legislature. 
I  would  also  reiterate  my  earlier  sugges- 
tion to  the  Tudor  City  Association,  pre- 
pare your  memorandum  and  let  me  know 
when  you  would  like  a  meeting  with  the 
congressional  delegation  In  the  city  of 
New  York.  I  would  be  delighted  to  host 
that  meeting  at  my  oflBce  and  will  Invite 
every  member  of  the  congressional  dele- 
gation. I  look  forward  to  working  closely 
with  the  Tudor  City  Association  and  ten- 
ant associations  throughout  my  district 
on  rent  control  legislation  which  must 
be  extended  during  the  next  session  of 
the  State  legislature. 

My  letter  of  April  28,  1976,  addressed 
to  John  McKean,  Tudor  City  Association, 
appears  below : 

U.S.  House  of  Representatives, 
Washington,  D.C,  April  28. 1976. 
John  McKean, 
The  Tudor  City  Association, 
New  York,  N.Y. 

Dear  John:  I  would  be  delighted  to  meet 
with  you  and  the  members  of  your  commit- 


tee— all  you  need  to  do  to  set  up  such  a 
meeting  at  my  office  is  to  call  Laurie  Rudle. 
With  respect  to  the  New  York  Congres- 
sional Delegation  however,  it  is  somewhat 
different.  We  have  found  over  the  years,  that 
an  organization  can  most  effectively  present 
Its  views  to  the  Delegation  by  doing  the  fol- 
lowing :  first,  it  wotild  be  helpful  If  you  were 
to  prepare,  and  send  to  each  Delegation 
member,  a  memorandum  containing  the 
"pertinent  facts  of  your  proposal;  second,  to 
■request  a  meeting  with  the  various  members 
of  the  particular  Congressional  committee 
"having  Jurisdiction  over  the  matter  with 
■which  you  are  concerned  and  then  to  meet 
■with  them  separately  in  Washington  or  in 
•their  New  York  offices. 

•  Finally,  if  you  prefer  to  have  a  meeting  in 
•New  York  to  which  you  would  invite  all  the 
members  of  the  Delegation,  I  would  be  happy 
to  invite  all  the  Congressional  officers  and 
to  arrange  for  the  meeting  here  at  the 
Federal  Building. 
Sincerely, 

Edward  I.  Koch. 


GOVERNOR  CARTER  HITS  REPUB- 
LICAN ADMINISTRATION'S  ECO- 
NOMIC POLICIES 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  Insert 
In  the  Record  the  text  of  the  remarks 
of  Gov.  Jimmy  Carter  at  Portland,  Oreg. 
today,  September  28,  1976. 

Governor  Carter  points  out  that  imder 
the  Ford  administration,  2^4  million 
Americans  fell  below  the  poverty  line  last 
year. 

The  text  of  Governor  Carter's  remarks 
fellows: 

Two  and  One-Half  Million  Aicericans  Fell 
Below  Poverty  Line  Last  Year 
(Governor  Carter  at  Portland,  Oreg., 
September  28,  1976) 
On  Saturday,  the  U.S.  Census  Bureau  re- 
ported that  21/2  million  Americans  feU  below 
the  official  poverty  line  last  year.  That  Is 
the    largest    increase    In    poverty   since   the 
Bureau  began  keeping  records  17  years  ago. 
IT-,  ere  can  be  no  clearer  indictment  of  eco- 
nomic mismanagement  by  this  Republican 
Administration  and  no  better  symbol  of  the 
issues  which  lie  at  the  heart  of  this  year's 
campaign. 

Several  times  dxirlng  this  campaign  I  have 
said  that  this  is  not  simply  a  contest  be- 
tween two  presidential  candidates,  but  a 
choice  between  two  political  heritages.  It  is 
a  choice  between  the  party  which  cares  about 
the  common  man  and  the  party  which  puts 
the  special  Interests  first. . . . 

Sixteen  years  ago,  John  Kennedy  based  his 
presidential  campaign  on  the  theme  that 
our  country  could  do  better.  He  said  there 
was  an  "Other  America"  whose  poverty  we 
In  the  majority  preferred  not  to  see.  He  saw 
the  other  America  when  he  went  to  the  coal 
mines  of  West  Virginia.  He  saw  it  in  the 
center  of  our  cities. . . . 

Over  the  next  eight  years,  under  Presidents 
Kennedy  and  Johnson,  Americans  did  have  a 
chance  to  work  their  way  to  self-sufficiency. 
During  every  one  of  those  years,  the  number 
of  Americans  living  in  poverty  decreased.  By 
the  end  of  those  years,  the  percentage  of 
Americans  living  in  poverty  had  been  nearly 
cut  in  half,  from  22.4%  when  John  Kennedy 
took  office,  to  12.1  %  when  Lyndon  Johnson 
left  the  White  House. 

Only  three  times  since  1969,  when  the  rec- 
ords started,  has  that  trend  been  reversed. 
The  first  time  was  in  1970,  when  Mr.  Nixon's 
recession  pushed  1.3  million  Americans  away 
from  independence  and  back  to  the  poverty 
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they  had  escaped.  The  second  time  was  In 
1974,  when  the  Nlxon-Pord  recession  forced 
another  1 .3  million  Americans  back  Into  pov- 
erty. And  the  third  time  Is  now.  According 
to  the  Census  Bureau  an  addlttlonal  2.5  mil- 
lion Americans  .  . .  fell  below  the  poverty  line 
defined  as  $5,500  for  a  non-farm  family  of 
four.  .  .  .  After  eight  years  of  Republican  Ad- 
ministration, a  higher  percentage  of  our  peo- 
ple are  poor  than  when  Lyndon  Johnson  left 
office. 

MR.   NIXON,   MR.  FORD  AND   MR.   HOOVEB 
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These  figures  mean  that  we  are  on  our  way 
to  creating  a  different  kind  of  Other  America, 
a  class  that  has  been  called  the  New  Poor  .  .  . 
the  New  Poor  were  not  raised  in  depriva- 
tion .  .  .  According  to  the  Census  Bureau, 
one  million  of  the  people  who  became  poor 
last  year  earned  adequate  Incomes  before,  but 
fell  below  the  line  when  they  were  'unable  to 
find  work  during  the  entire  year"  or  'unem- 
ployed for  15  weeks  or  more.' 

Mr.  Nixon  and  Mr.  Ford  have  made  these 
people  poor  in  the  same  way  Mr.  Hoover  made 
people  poor  in  the  1930s— by  denying  them 
the  chance  to  work.  The  Republicans  pay  lip 
service  to  work,  but  they  veto  bills  that  would 
create  jobs.  They  have  become  the  party  not 
of  work,  but  of  welfare.  .  .  . 

Think  of  the  price  the  entire  country  pays 
when  we  transfer  families  from  self-reliance 
to  dependence.  Each  time  the  unemployment 
rate  goes  up  by  17o,  we  lost  $17  billion  In 
taxes  that  would  have  been  paid,  and  welfare 
aJhd  unemployment  benefits  to  those  who  are 
out  of  work.  Since  under  Mr.  Ford,  we  have 
had  the  highest  unemployment  since  the 
Great  Depression,  it  Is  no  surprise  that  we 
have  also  had  the  largest  deficits  In  history. 
And  then  think  about  the  Republican 
economic  record.  Mr.  Ford  says  he  is  proud 
of  his  record.  He  says  he  deserves  to  be 
elected  because  he  has  turned  the  economy 
around. 

They  cannot  be  thinking  about  taxpayers, 
families,  and  the  people  they  have  made  poor 
when  they  speak  that  way. 

They  cannot  be  thinking  about  the  high 
Inflation  which  has  accompanied  their  high 
unemployment.  .  .  .  The  Inflation  rate  .  .  . 
has  averaged  ecj  over  the  last  eight  years. 
The  Republicans  want  vis  to  think  that  is 
normal.  But  it  averaged  2%  during  the  16 
years  before  they  came  Into  ofiBce.  .  .  . 

That  isn't  fair.  It  Isn't  right.  And  I  know 
Americans  can  do  better. 

It's  time  for  Democratic  leadership  that 
can  enact  economic  policies  that  put  people 
ahead  of  special  interests  and  return  us  to 
the  prosperity  of  the  Democratic  years.  .  .  . 


FAMILY  FARM  ENERGY  CONVER- 
SION ACT 

(Mr.  RICHMOND  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  RICHMOND.  Mr.  Speaker.  Con- 
gressman Bergland  and  Congressman 
Jeffords  have  joined  me  in  the  intro- 
duction of  the  Family  Farm  Energy 
Conversion  Act.  This  legislation  provides 
for  a  study  and  pilot  program  to  deter- 
mine the  costs  and  benefits  of  anaerobic 
digesters. 

Anaerobic  digesters,  which  can  range 
in  size  from  an  inner  tube  to  a  40,000- 
to  50,000-gaIIon  unit,  convert  farm  wastes 
such  as  crop  residues,  manure,  and  gar- 
bage into  methane  gas  and  nitrogen- 
rich  fertilizer.  These  digesters  concen- 
trate the  naturally  occurring  bacterial 
decomposition  process  found  in  swamps 
and  mines.  This  process  involves  the 
breakdown  of  complex  organic  materials 
in  the  absence  of  oxygen  by  bacteria. 


Methane  gas  is  a  clean,  reliable  fuel 
which  the  Chinese  have  produced  for 
decades  by  a  "covered  lagoon"  process 
whereby  animal  and  human  wastes  are 
anaerobically  decomposed  into  gas.  Louis 
Pasteur  in  the  1800's  discussed  the  bac- 
terial process  whereby  organic  material 
is  converted  into  methane  gas. 
■  In  1900,  the  first  digester  was  built  in 
Bombay,  India,  to  convert  cow  manure 
to  metane.  During  the  1920's  and  1930's, 
there    were   many    small-scale    experi- 
ments:   the    Gei-mans    used    converted 
methane   to  fuel  their  tractors  during 
World  War  II.  Currently  India  and  South 
Africa  are  extensively  utUizing  this  tech- 
nology. There  are  also  limited  experi- 
mental projects  ongoing  throughout  our 
midwestem  States. 

THE  LEGISLATION 

The  bill  would  authorize  the  Depart- 
ment of  Agricultuie,  in  consultation  with 
the  National  Science  Foundation  and  the 
National  Bureaus  of  Standards,  to  con- 
duct a  study  of  the  various  models  of 
anaerobic  digesters.  The  study  would 
consider  their  effectiveness  in  differing 
climates,  and  with  various  raw  waste  ma- 
terials. It  would  also  include  a  projection 
of  the  cost/benefits  of  each  model. 

After  completion  of  the  study,  a  pilot 
program  to  demonstrate  field  perform- 
ance would  begin.  Farmers  with  640  acres 
or  less  would  be  eligible  to  receive  up  to 
$10,000  to  build  digesters.  Each  farmer 
would  maintain  records  of  the  time  and 
cost  of  construction  and  operation  and 
of  the  quantities  of  wastes  put  in  and 
the  gas  and  fertilizer  obtained. 

The  field  performance  data  would  be 
collected  and  reported  to  the  public  and 
Congress.  The  safest  and  most  effective 
models  would  be  "certified."  No  model 
would  be  certified  unless  it  produced  gas 
and  fertilizer  worth  at  least  as  much  as 
the  cost  of  the  digester  over  an  8-year 
period.  Small  farmers  wanting  to  build 
certified  models  would  be  eligible  for 
grants. 

THE  BENEFITS 

Methane  conversion  has  four  primary 
assets.  First,  it  provides  the  farmer  with 
inexpensive  methane  gas,  which  can  be 
substituted  for  increasingly  rare  and  ex- 
pensive natural  gas. 

Second,  the  fertilizer  which  remains 
after  the  gas  is  drawn  off  is  high  in  nitro- 
gen, and  can  be  used  in  place  of  a  part 
of  the  chemical  fertilizer  the  farmer 
must  now  buy. 

Third,  the  hazard  and  environmental 
liability  of  runoff  poUution  is  turned  into 
a  financial  and  ecological  assets. 

Last,  the  technology  gives  the  small 
farmer  some  independence  from  the  in- 
creases in  energy  prices  which  threaten 
his  economic  viability. 

FURTHER  SOURCE  OF  INFORMATION 

A  leader  in  this  technology  is  Ram  Bux 
Singh,  director  of  the  Bobar  Gas  Re- 
search Station  in  Northern  India.  I  am 
including  an  article  from  Mother  Earth 
News  based  on  two  of  liis  works: 
Facts  About  Gobar*  Gas 


and  other  traces.  Its  heat  value  Is  about  600 
B.T.U.'s  per  cubic  foot. 

A  sample  analyzed  by  the  Gas  Council 
Laboratory  at  Watson  House  in  England  con- 
tained 68%  methane.  31%  carbon  dioxide 
and  1  %  nitrogen.  It  tested  at  678  B.T.U. 

This  compares  with  natural  gas's  80% 
methane,  which  yields  a  B.T.U.  vaU-  of  about 
1,000. 

Oobar  gas  may  be  Improved  by  filtering 
!t  through  llmewater  (to  remove  carbon  dl- 
o.xlde).  Iron  filings  (to  absorb  corrosive  hy- 
drogen sulphide)  and  calcium  chloride  (to 
extract  water  vapor). 

Cow  dung  slurry  is  composed  of  1.8-2.4% 
nitrogen  (N),  1.0-1.2'^>  phosphorus  (P.O  ). 
0.6-0.8%  potassium  (KG)  and  from  50-75% 
organic  humus. 

About  one  cubic  foot  of  gas  may  be  gen- 
erated from  one  pound  of  cow  manure  at 
.75=  p.  This  is  enough  gas  to  cook  a  day's 
meals  for  4-6  people. 

About  225  cubic  feet  of  gas  equals  one 
gallon  of  gasoline.  The  manure  produced  by 
one  cow  in  one  year  can  be  converted  to 
methane  which  is  the  equivalent  of  over  50 
gallons  of  gasoline. 

Gas  engines  require  18  cubic  feet  of  meth- 
ane per  hor~epower  per  hour. 
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Cow  dung  gas  Is  55-65%  methane,  30-35% 
carbon  dioxide,  with  some  hydrogen,  nitrogen 


•  Hindi  for  "cow  dung" 


GOBAR    Gas:    Methane   Experiments   in 
India 

It's  been  a  wUd,  exciting  ride  ...  but  our 
blindly  wasteful  squandering  of  the  planet's 
fossil  fuels  will  soon  be  a  thing  of  the  past. 
In  the  United  States  alone  (the  worst  exam- 
ple, perhaps,  but  not  really  unusual  among 
"modern"  nations),  every  man,  woman  and 
child  consumes  an  average  of  three  gallons  of 
oU  eac;i  day.  That's  well  over  two  hundred 
billion  gallons  a  year. 

If  we  continue  burning  off  petroleum  at 
only  this  rate— which  isn't  very  likely  since 
population  is  climbing  and  the  big  oil  com- 
panies remain  chained  to  "sell-more-tomor- 
row" economics— experts  predict  the  world 
wUl  run  out  of  refineable  oil  within  (are 
you  ready  for  this?)  30  years. 

So  where  does  that  leave  us?  Well,  number 
one,  we  obviously  must  get  serious  about 
population  control  and  per-caplta  consump- 
tion of  power  and,  number  two,  if  we  don't 
want  to  see  brownouts  and  rationing  of  the 
power  we  do  use  .  .  .  we'd  better  start  look- 
ing around  for  ecologlcally^sound  alternative 
sources  of  energy. 

And  there  are  alternatives.  One  potent  res- 
ervoir that's  hardly  been  tapped  is  methane 
gas. 

Hundreds  of  millions  of  cubic  feet  of 
methane— sometimes  called  "swamp"  or  blo- 
gas— are  generated  every  year  by  the  decom- 
position of  organic  material.  It's  a  near-twin 
of  the  natural  gas  that  big  utility  companies 
pump  out  of  the  ground  and  which  .so  many 
of  us  use  for  heating  our  homes  and  for  cook- 
ing. Instead  of  being  harnessed  like  natural 
gas.  however,  methane  has  traditionally  been 
considered  as  merely  a  dangerous  nuisance 
that  should  be  gotten  rid  of  as  fast  as  pos- 
sible. Only  recently  have  a  few  thoughtful 
men  begun  to  regard  methane  as  a  poten- 
tially revolutionary  source  of  controllable 
energy. 

One  such  man  Is  Ram  Bux  Singh,  director 
of  the  Gobar  Gas  Research  Station  at  AJitmal 
in  northern  India.  Although  some  basic  re- 
search into  methane  gas  production  was  done 
in  Germany  and  England  during  World  War 
n"s  fuel  shortages,  the  most  active  explora- 
tion of  the  gas's  potential  is  being  done  today 
in  India. 

And  with  good  reason.  Population  pressure 
has  practically  eliminated  India's  forests, 
causing  desperate  fuel  shortages  in  most 
rural  areas.  As  a  result,  up  to  three-quarters 
of  the  country's  annual  billion  tons  of  ma- 
nure (India  has  two  cows  for  every  person) 
Is  burned  for  cooking  or  heating.  This  creates 
enormous    medical    problems— the    drying 


dung  Is  a  dangerous  breeding  place  for  flies 
and  the  acrid  smoke  Is  responsible  for  wide- 
spread eye  disease — and  deprives  the  coun- 
try's soil  of  vital  organic  nutrients  contained 
in  the  manure. 

The  Gobar  (Hindi  for  "cow  dung")  Gas 
Research  Station — established  in  1960  as  the 
latest  of  a  long  series  of  Indian  experimental 
projects  dating  back  to  the  1930's — has  con- 
centrated its  efforts,  as  the  name  suggests, 
on  generating  methane  gas  from  cow  ma- 
nure. At  the  station.  Ram  Bux  Singh  and 
his  coworkers  have  designed  and  put  into 
operation  bio-gas  plants  ranging  In  output 
from  100  to  9.000  cubic  feet  of  methane  a 
day.  They've  installed  heating  colls,  mechani- 
cal agitators  and  filters  in  some  of  the  gen- 
erators and  experimented  with  different 
mixes  of  manure  and  vegetable  wastes.  Re- 
sults of  the  project  have  been  meticulously 
documented  and  recorded. 

This  comprehensive  eleven-year-long  re- 
search program  has  jlelded  designs  for  five 
standardized,  basic  gobar  plants  that  operate 
efficiently  under  widely  varying  conditions 
with  only  minor  modifications  (see  construc- 
tion details  of  100  cubic  foot  digester  that 
accompany  this  article)  .  .  .  and  a  treasure 
trove  of  specific,  field-tested  principles  for 
methane  gas  production. 

Ram  Bux  Singh  has  compiled  much  of  this 
Information  into  two  booklets,  "Bio-Gas 
Plant"  and  "Some  Experiments  With  Bio- 
Gas."  The  set  of  two  manuals  Is  available  Air 
Mall  for  $5.00  from  Ram  Bux  Singh,  Gobar 
Gas  Research  Station,  Ajltmal,  Etawah 
(U.P.),  India.  The  following  information  has 
been  adapted,  by  permission,  from  the  hand- 
books : 

fermentation 

There  are  two  kinds  of  organic  decomposi- 
tion: aerobic  (requiring  oxygen)  and  anaer- 
obic (in  the  absence  of  oxygen) .  Any  kind  of 
organic  material — animal  or  vegetable — may 
be  broken  down  by  either  process,  but  the 
end-products  will  be  quite  different.  Aerobic 
fermentation  produces  carbon  dioxide,  am- 
monia, small  amounts  of  other  gases,  con- 
siderable heat  and  a  residue  which  can  be 
used  as  fertilizer.  Anaerobic  decomposition — 
on  the  other  hand — creates  combiistible 
methane,  carbon  dioxide,  hydrogen,  traces  of 
other  gases,  only  a  little  heat  and  a  slurry 
which  is  superior  in  nitrogen  content  to  the 
residue  yielded  by  aerobic  fermentation. 

Anaerobic  decomposition  takes  place  in 
two  stages  as  certain  micro-organisms  feed 
on  organic  materials.  First,  acid-producing 
bacteria  break  the  complex  organic  molecules 
down  Into  simpler  sugars,  alcohol,  glycerol 
and  peptides.  Then — and  only  when  these 
substances  have  accumulated  in  sufficient 
quantities — a  second  group  of  bacteria  con- 
verts some  of  the  simpler  molecules  into 
methane.  The  methane-releasing  microor- 
ganisms are  especially  sensitive  to  environ- 
mental conditions. 

temperatxtre 
Anaerobic  digestion  of  waste  material  will 
occur  at  temperatures  ranging  from  32°  to 
156°  F.  The  action  of  the  bacteria  responsible 
for  the  fermentation  decreases  rapidly  below 
60°  F,  however,  and  gas  production  Is  most 
rapid  at  85-105°  and  120-140°  F.  Different 
bacteria  thrive  in  the  two  ranges  and  those 
active  within  the  higher  limits  are  much 
more  susceptible  to  environmental  changes. 
Thus,  a  temperatvire  of  90°  to  95°  F.  Is  the 
most  nearly  ideal  for  stable  methane  gas 
generation. 

ACIDITT 

The  proper  pH  range  for  anaerobic  fer- 
mentation Is  between  6.8  and  8.0  and  an 
acidity  either  higher  or  lower  than  this  will 
hamper  fermentation.  The  introduction  of 
too  much  raw  material  can  cause  excess 
acidity  (  a  too-low  pH  reading)  and  the  gas- 
producing  bacteria  will  not  be  able  to  digest 


the  acids  quickly  enough.  Decomposition 
will  stop  until  balance  is  restored  by  the 
growth  of  more  bacteria.  If  the  pH  grows 
too  high  (not  enough  acid),  fermentation 
will  slow  until  the  digestive  process  forms 
enough  acidic  carbon  dioxide  to  restore 
balance. 

CARBON-NITROGEN   RATIO 

Although  bacteria  responsible  for  the  an- 
aerobic process  require  both  elements  in 
order  to  live,  they  consume  carbon  about  30 
to  35  times  faster  than  they  use  nitrogen. 
Other  conditions  being  favorable,  then,  an- 
aerobic digestion  will  proceed  most  rapidly 
when  raw  material  fed  into  a  gobar  plant 
contains  a  carbon-nitrogen  ratio  of  30-1. 
If  the  ratio  is  higher,  the  nitrogen  will  be 
exhausted  while  there  is  still  a  supply  of 
carbon  left.  This  causes  some  bacteria  to 
die,  releasing  the  nitrogen  in  their  cells  and — 
eventually — restoring  equilibrium.  Digestion 
proceeds  slowly  as  this  occurs.  On  the  other 
hand,  if  there  Is  too  much  nitrogen,  fer- 
mentation (which  will  stop  when  the  carbon 
is  exhausted)  will  be  Incomplete  and  the  "left 
over"  nitrogen  will  not  be  digested.  This 
lowers  the  fertilizing  value  of  the  slurry. 
Only  the  proper  ratio  of  carbon  to  nitrogen 
will  insure  conversion  of  all  available  carbon 
to  methane  and  carbon  dioxide  with  mini- 
mum loss  of  available  nitrogen. 

PERCENTAGE   OF  SOLIDS 

Tlie  anaerobic  decay  of  organic  matter 
proceeds  best  if  the  raw  material  consists  of 
about  7  to  9  percent  solids.  Fresh  cow 
manure  can  be  brought  down  to  approxi- 
mately this  consistency  by  diluting  it  with 
an  equal  amount  of  water. 

BASIC  DESIGN 

Central  to  the  operation  and  common  to 
all  gobar  plant  designs  is  an  enclosed  tank 
called  a  digester.  This  is  an  airtight  tank 
which  may  be  filled  with  raw  organic  waste 
and  from  which  the  final  slurry  and  gen- 
erated gas  may  be  drawn.  Differences  In  the 
design  of  these  tanks  are  based  primarily  on 
the  material  to  be  fed  to  the  generator,  the 
cycle  of  fermentation  desired  and  the  tem- 
peratures tmder  which  the  plant  will  op- 
erate. 

Tanks  designed  for  the  digestion  of  liquid 
or  suspended -solid  waste  (such  as  cow 
manure)  are  usually  filled  and  emptied  with 
pipes  and  pumps.  Circulation  through  the 
digester  may  also  be  achieved  without  pumps 
by  allowing  old  slurry  to  overflow  the  tank 
as  fresh  material  is  fed  in  by  gravity.  An  ad- 
vantage of  the  gravity  system  is  Its  ability  to 
handle  bits  of  chopped  vegetable  matter 
which  would  clog  pumps.  This  Is  quite  de- 
sirable, since  the  vegetable  waste  provides 
more  carbon  than  the  nitrogen-rich  animal 
manure. 

CONTINUOUS  FEEDING   (LIQUIDS) 

Complete  anaerobic  digestion  of  animal 
wastes,  such  as  cow  manure,  takes  about  flfty 
days  at  moderately  warm  temperatures.  Such 
matter — If  allowed  to  remain  undisttirbed  for 
the  full  period — will  produce  more  than  a 
third  of  the  total  gas  the  first  week,  another 
quarter  the  second  week  and  the  remainder 
during  the  final  six  weeks. 

A  more  consistent  and  rapid  rate  of  gas 
production  may  be  maintained  by  contin- 
uously feeding  small  amounts  of  waste  Into 
the  digester  dally.  The  method  has  the  ad- 
ditional advantage  of  preserving  a  higher 
percentage  of  the  nitrogen  in  the  slurry  for 
effective  fertilizer  use. 

If  this  continuous  feeding  system  is  used, 
care  must  be  taken  to  insure  that  the  plant 
is  large  enough  to  accommodate  all  the  waste 
material  that  will  be  fed  through  In  one 
fermentation  cycle.  A  two-stage  digester — In 
which  the  first  tank  produces  the  bulk  of  the 
methane  (up  to  80%)  while  the  second 
finishes  the  digestion  at  a  more  leisurely 
rate — Is  often  the  answer. 


BATCH    FEEDING     (SOLIDS) 

Blo-gas  plants  may  be  designed  to  digest 
vegetable  wastes  alone  but,  since  plant  mat- 
ter will  not  flow  easily  through  pipes.  It's 
best  to  operate  such  a  digester  on  a  single- 
batch  basis.  With  this  method  the  tank  is 
opened  completely,  old  slurry  removed  and 
fresh  material  added.  The  tank  Is  then  re- 
sealed. 

Depending  on  the  fermenting  material  and 
temperature,  gas  production  from  a  batch- 
feeding  will  begin  after  two  to  four  weeks, 
gradually  Increase  to  a  maximum  output 
and  then  fall  off  after  about  three  or  four 
months.  It's  best,  therefore,  to  use  two  or 
more  batch  digesters  in  combination  so  that 
at  least  one  will  always  be  producing  gas. 

Because  the  carbon-nitrogen  ratio  of  some 
vegetable  matter  is  much  higher  than  that 
of  animal  wastes,  some  nitrogen  (preferably 
of  organic  origin)  usually  must  be  added  to 
the  cellulose  digested  this  way.  On  the  other 
hand,  vegetable  waste  produces — pound  for 
pound — about  seven  times  more  gas  than 
animal  waste,  so  proportionally  less  must  be 
digested  to  maintain  equal  gas  production. 

AGITATION 

Some  means  of  mixing  the  slurry  In  a 
digester  is  always  desirable,  though  not  ab- 
solutely essential.  If  left  alone,  the  slurry 
tends  to  settle  out  in  layers  and  its  surface 
may  be  covered  with  a  hard  scvun  which 
hinders  the  release  of  gas. 

This  is  a  greater  problem  with  vegetable 
matter  than  with  manure,  since  the  animal 
waste  has  a  somewhat  greater  tendency  to 
remain  suspended  in  water  and,  thus.  In  In- 
timate contact  with  the  gas-releasing  bac- 
teria. Continuous  feeding  also  helps,  since 
fresh  material  entering  the  tank  always  in- 
duces some  movement  in  the  slurry. 

TEMPERATURE    CONTROL 

Although  It's  relatively  easy  to  hold  the 
temperature  of  a  digester  at  ideal  operating 
levels  by  shading  a  globar  plant  located  in 
a  hot  region,  maintaining  the  same  ideal 
temperature  in  a  cold  climate  is  somewhat 
more  difficult. 

The  flrst  and  most  obvious  provision,  of 
course,  is  insulating  the  tank  with  a  two  or 
three-foot  thick  layer  of  straw  or  similar 
material  that  is.  In  turn,  protected  with  a 
waterproof  seal.  If  this  proves  Insufficient, 
the  addition  of  heating  coils  must  be  con- 
sidered. 

When  hot  water  Is  regulated  by  a  ttter- 
mostat  and  circulated  through  colls  bvillt 
Into  a  digester,  the  fermenting  process  may 
be  kept  at  an  efficient  gas  producing  tem- 
perature quite  easily.  In  fact,  circulation 
only  for  a  couple  of  hours  in  the  morning 
and  again  in  the  evening  should  be  suf- 
flcient  In  most  climates.  It  Is  especially  in- 
teresting to  note  that  using  a  portion  of  the 
gas  generated  to  heat  the  water  Is  entirely 
feasible  .  .  .  the  resulting  enormously -in- 
creased rate  of  gas  production  more  than 
compensates  for  the  gas  thus  burned. 

GAS  COLLECTION 

Gas  Is  collected  Inside  an  anaerobic  di- 
gester tank  in  an  Inverted  drum.  The  walls 
of  this  upsidedown  drum  extend  down  Into 
the  slurry,  forming  a  "cap"  which  both  seals 
In  the  gas  and  Is  free  to  rise  and  fall  as 
more  or  less  gas  is  generated. 

The  drum's  weight  provides  the  pressure 
which  forces  the  gas  to  its  point  of  use 
through  a  small  valve  In  the  top  of  the 
cap.  Drums  on  larger  plants  must  be  coun- 
ter-weighted to  keep  them  for  exerting  too 
much  pressure  on  the  slxury.  Care  must  also 
be  taken  to  Insure  that  such  a  cap  Is  not 
counter-weighted  to  less  than  atmospheric 
pressure,  since  this  would  allow  air  to  travel 
backwards  through  the  exhaust  line  Into 
the  digester  with  two  results:  destruction  • 
of  the  anaerobic  conditions  inside  the  tank 
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and  possible  destruction  of  you  by  an  ex- 
plosion of  the  methane-oxygen  mixture. 

The  radius  of  an  Inverted  drum  should 
never  be  less  than  three  Inches  smaller  than 
the  radius  of  the  tank  In  which  It  floats, 
so  that  minimal  slurry  is  exposed  to  the 
air  and  maximum  gas  Is  captured. 

ABOVE    VERSUS    BELOW    GROUND    DIGESTERS 

Gobar  tanks  built  above  grovmd  must  be 
made  of  steel  to  withstand  the  pressiire  of 
the  slurry  and  it's  simpler  and  less  expen- 
sive to  construct  underground  methane 
plants.  It's  also  easier  to  gravity-feed  a  tank 
built  at  least  partially  beneath  the  earth's 
surface.  On  the  other  hand,  above-surface 
models  are  easier  to  maintain  and,  If  painted 
black,  may  be  partially  heated  by  solar 
radiation. 

These  brief  excerpts  from  Ram  Bux 
Singh's  books  should  make  it  obvious  that 
methane  gas  production  from  manure  and 
vegetable  waste  is  no  armchair  visionary's 
dream.  It's  being  done  right  now  and  over 
2,500  gobar  plants  are  currently  oi>eratlng 
in  India  alone. 

Here,  In  the  JJS.  our  more  than  four 
hundred  million  cattle,  pigs  and  chickens 
produce  over  two  billion  tons  of  manure  a 
year  .  .  .  enough  to  spread  four  feet  deep 
over  an  area  of  five  hundred  square  miles! 
This  valuable  natural  resource  can  be  used 
to  generate  both  combustible  gas — thus  re- 
lieving part  of  our  reliance  on  fossil  fuels — 
and  a  fertilizer  richer  In  nitrogen  than  raw 
manure. 

Instead  of  contributing  mightily  to  oxir 
water  pollution  crisis  as  feedlot  runoff,  this 
bountiful  end-product  of  animal  life  could 
be  turned  to  our  advantage  ...  as  an 
economical  and  ecologically-sound  power 
source ! 


VISITS  OP  THE  SPEAKER  OF  THE 
U.S.  HOUSE  OF  REPRESENTA- 
TIVES TO  THE  KINGDOM  OP 
SAUDI  ARABIA,  KUWAIT.  IRAN, 
AND  SPAIN 

(Mr.  ALBERT  (at  the  request  of  Mr. 
MiNETA)  was  given  permission  to  extend 
his  remarks  at  this  point  in  the  Record 
and  to  include  extraneous  matter.) 

Mr.  ALBERT.  Mr.  Speaker,  I  insert 
in  the  Record  a  report  on  my  visit,  dur- 
ing the  Easter  recess  of  April  15-25, 
1976.  to  the  Kingdom  of  Saudi  Arabia, 
Kuwait,  Iran,  and  Spain.  The  heavy- 
duties  of  the  intervening  months  have 
delayed  the  writing  of  the  report  but  I 
hope  that  it  may  be  of  interest  to  the 
Members  since  the  areas  visited  are 
among  the  most  vitally  important  In 
the  world  and  Members  can  only  bene- 
fit from  knowledge  and  understanding 
of  our  relationships  with  them.  The  re- 
port follows: 

Visrrs  OF  the  Speaker  of  the  US.  House 
OF  Representatives  to  the  Kingdou  op 
Saudi  Arabia,  Kuwait,  Iran,  and  Spain, 
April  15-25, 1976 

purpose  op  the  visit 
Diu-lng  his  visit  to  the  United  States  in 
1971,  the  late  King  Faisal  of  Saudi  Arabia 
extended  to  the  Speaker  an  invitation  to 
visit  his  country  at  the  Speaker's  conven- 
ience. 

Partly  in  response  to  this  invitation,  which 
remained  in  effect  following  the  tragic 
death  of  the  King  in  1975.  but  also  be- 
cause of  the  broadening  relationship  be- 
tween the  United  States  and  the  oil-produc- 
ing countries  of  the  Middle  East  that  has 
increasingly  engaged  the  attention  of  both 
Congress  and  the  Executive  Branch  of  the 
United  States  Government,  it  was  deter- 
mined that  a  visit  to  that  area  should  In- 


clude Kuwait  and  Iran  as  well  as  the  King- 
dom of  Saudi  Arabia.  Important  questions 
to  be  explored  included  the  perception  of 
these  countries  of  their  relationship  with 
the  United  States,  present  and  future;  their 
relationship  toward  each  other  and  posi- 
tions en  the  main  Issues  of  the  Middle  East; 
and  their  views  on  their  roles  within  an  in- 
creasingly complex  global  structure. 

SAUDI     ARABIA 

At  first  view,  Siudl  Arabia  presents  a  pic- 
ture of  a  country  whose  society  is  in  the 
process  of  great  physical  change.  Vastly  in- 
creased oil  revenues  over  the  past  three  years 
have  given  the  Saudi  Government  the  ability 
to  move  quickly  on  a  program  of  internal 
development  and  co.^3t^uctlon  wMch  it  is 
estimated  will  co.^t  mnre  than  $140  billion 
over  a  five-year  period.  One  result  of  this, 
however,  has  been  an  explosion  of  building 
activity  in  the  main  population  centers,  in- 
cluding the  capital  of  Riyadh.  Other  conse- 
quences include  a  large-scale  influx  of  rural 
population  to  the  cities;  the  development  of 
a  new  technocratic  class  of  civil  servants  em- 
ployed by  the  Kingdom's  ministries,  many  of 
whose  members  have  been  educated  In  the 
United  States;  and  the  increasing  role  of 
foreign  governments  and  companies — in  par- 
ticular the  U.S.  Government  and  American 
companies — in  all  fields  of  the  Kingdom's 
development. 

The  Saudi  leadership  is  acutely  aware  of 
the  challenge  it  faces  in  treading  the  path  of 
rapid  internal  economic  development  without 
courting  social   dislocation   and   dissatisfac- 
tion, or  compromising  the  strong  religious 
tenets    upon   which   Saudi   social   structure 
and  outlook  are  based,  or  damaging  the  es- 
sential cohesiveness  of  Saudi  society.  It  Is 
also  strongly  conscious  of  what  it  sees  as  a 
benevolent  role  played  by  the  United  States 
in  its  own  advancement.  The  top  three  mem- 
bers   of    the    Kingdom's    leadership — King 
Khalld.  Crown  Prince  Pahd  and  Prince  Ab- 
dallah — in    separate    meetings    noted    their 
satisfaction  at  the  constructive  relationship 
their  country  enjoys  with  the  United  States 
in  the  fteld  cf  Saudi  economic  and  techno- 
logical development.  This  view  is  paralleled 
by  one  similarly  held  In   the  International 
arena,  where  the  Saudis  look  upon  the  United 
States  as  a  strategic  partner  in  confronting 
what  they  see  as  a  direct  threat  to  them  from 
Communism  and  an  aggressive  and  expan- 
sionist Soviet  Union.  This  perspective  may  be 
colored  in  part  by  the  natural  antipathy  of 
fundamentalist  Islams  for  the  Soviets'  secu- 
lar Ideology.  Nevertheless,  it  Is  deeply  felt  by 
the  Saudis  who  see  their  relationship  with 
the  United  States  as  being  key  to  their  own 
security  as  a  nation. 

Around  their  own  periphery,  the  Saudis 
see  a  clouded  horizon,  particularly  in  coun- 
tries such  as  Iraq,  South  Yemen  and  Somalia 
where  the  Soviets  have  v,rorked  strongly  their 
influence. 

Even  so,  it  was  specifically  implied  during 
the  visit  that  this  challenge  of  Soviet  pene- 
tration in  the  Arab  world  was  something 
which  Saudi  Arabia  was  prepared  to  face  with 
its  own  resources.  But  It  was  Imperative  that 
the   United   States   stay   strong   as   a   super 
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Arab  opinion  and  in  areas  of  mutual  con- 
cern, including  those  of  oil  supply  and  pric- 
ing. It  asked,  however,  that  the  United  States 
respond  to  Saudi  needs  as  a  friend  and  with 
understanding  of  the  Kingdom's  role  and 
security  needs  In  the  Middle  East. 

KUWAIT 

In  a  number  of  respects,  Kuv/ait  is  unique 
In  the  Arab  world.  It  is  on  one  hand  an  oU 
producer  whose  relatively  long  experience 
with  sizable  revenues  has  caused  it  to  develop 
considerable  sophistication  in  its  investment 
policies  abroad  and  In  Its  use  of  Its  Income  to 
provide  many  free  social  services  at  home. 
While  the  Amir  stands  as  head  of  Kuwait's 
Government,  Kuwait  has  a  parliamentary 
tradition  and  a  vigorous  Assembly  which  Is 
well-prepared  to  use  Its  parliamentary  pow- 
ers to  influence  State  policy.  At  the  same 
time,  Kuwait's  preparedness  to  use  foreign 
talent  to  develop  and  manage  Its  resources 
and  Its  need  for  foreign  labor  has  brought 
about  a  situation  where  native  Kuwaitis  are 
in  a  slight  minority  in  their  own  coimtry. 
Significantly,  more  than  25  per  cent  of  Ku- 
waiti population  is  Palestinian;  this.  Ku- 
wait's own  colonial  experience,  and  the  coun- 
try's traditionally  strong  sensitivity  to  Arab 
world  opinion,  explains  in  part  the  very 
strong  position  many  Kuwaitis  take  toward 
the  Arab-Israeli  conflict  and  the  Arab  boy- 
cott of  Israel. 

Globally,  Kuwait  Is  among  the  most  neu- 
tral of  Arab  states,  preserving  good  relations 
with  both  East  and  West,  and  being  the  only 
country  of  the  Persian  Gulf  to  have  both 
Soviet  and  American  Embassies  within  Its 
border. 

The  impression  left  by  the  Amir,  the  Crown 
Prince,  the  Ministers  of  Finance  and  De- 
fense, and  the  many  Parliamentarians  who 
accompanied  Kuwait  National  Assembly 
Speaker  (and  official  host  during  the  visit) 
Khalld  Ghonelm  during  his  talks  with  the 
Speaker  was  that  Kuwait's  current  relation- 
ship with  the  United  States  was  good  and 
constructive  and  that  it  should  be  main- 
tained and  strengthened.  Nevertheless,  Ku- 
waitis are  disappointed  in  what  they  perceive 
as  American  policies  heavily  biased  toward 
Israel,  and  believe  that  the  United  States 
was  not  sensitive  to  American  interests  In  the 
Middle  East  which  could  be  compromised  or 
seriously  damaged  by  policies  which  con- 
tinued to  support  Israel  against  the  Arabs. 
An  oil  embargo  similar  to  that  of  1973-74  and 
the  loss  of  billions  of  U.S.  Investment  Inter- 
ests were  alluded  to — not  as  threats,  but  as 
factural  consequences  of  popular  attitudes — 
as  events  which  could  occur  should  another 
Middle  East  conflict  erupt,  or  should  the 
United  States  take  actions  which  could  be 
seen  as  an tl- Arab. 

IRAK 

Iran's  size  and  strategic  geographic  posi- 
tion—adjacent to  the  Soviet  Union,  at  the 
head  of  the  Persian  Gulf,  and  situated  be- 
tween the  Arab  Middle  East  on  one  hand  and 
South  Asia  on  the  other — would  be  alone 
sufficient  to  give  It  Importance  to  a  global 
power.  With  its  considerable  oil  output  and 
revenues,  its  central  position  within  OPEC, 
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power  and  be  fully  aware  of  Soviet  designs     Its  driving  desire  to  become  a  power  of  major 
<.„H  «„„«» *, ,-,.-  political  and  military  significance.  Its  pro- 

Western  orientation  and  past  history  of  So- 
viet occupation,  Iran  Is  a  country  of  special 
Importance  to  the  United  States.  This  fact, 
while  acknowledging  at  the  same  time  that 
the  United  States — and  particularly  a  strong 
United  States  Interested  In  a  vigorous  rela- 
tionship with  Iran— is  fundamental  to  Iran- 
lar.  secrlty. 

The  Shah  was  not  present  during  the 
Speaker's  visit.  Prime  Minister  Hoveyda. 
however,  pointed  out  clearly  that  a  key  to 
Iranian  thinking  was  Iran's  concern  for  Its 
own  security  in  an  Increasingly  complex  In- 
ternational environment.  Iran  was  conscious 


and  moves  across  the  globe. 

In  regard  to  the  Middle  East  conflict,  both 
the  King  and  Crown  Prince  applauded  the 
strong  efforts  the  United  States  has  made 
since  1973  to  resolve  the  Issue.  The  poln<;  was 
made  repeatedly  that  the  United  States  must 
continue  its  efforts  toward  a  "Just"  solution 
In  the  area,  one  that  In  particular  would  take 
into  account  the  Interests  of  the  Palestinians. 
A  special  note  was  made  that  the  United 
States  shoiild  continue  to  strengthen  its 
relationship  with  Egypt. 

A  recurrent  theme  throughout  the  Speak- 
er's talks  was  that  Saudi  Arabia  was  a  friend 
of  the  United  States,  and  that  it  would  con- 


tinue to  act  as  a  friend  In  the  councils  of     of  the  Soviet  presence  on  its  own  frontier. 


and  of  the  constant  possibility  of  further 
Instability  In  the  Middle  East  and  Persian 
Gulf  area. 

It  Bought  a  normal  relationship  with  Mos- 
cow, but  felt  the  need  to  provide  for  itself 
a  credible  military  deterrent.  It  was  attentive 
to  the  requirement  of  supporting  stable  re- 
lationships and  governments  in  the  Arab 
world,  had  made  concrete  moves  toward  an 
improved  dialogue  with  Saudi  Arabia  as  a 
major  power  in  the  Middle  East  and  a  partner 
In  OPEC.  Most  Important,  however,  it  looked 
to  the  United  States  to  deal  with  it  realisti- 
cally and  maturely  and  to  understand  that 
Iran  followed  the  U.S.  global  position  closely. 
The  Prime  Minister,  Speaker  of  the  Iranian 
Majles  (Parliament)  Abdullah  Rlazl,  and  the 
many  other  Iranians,  with  whom  the  Speaker 
talked,  emphasized  their  desire  to  see  a  strong 
United  States,  and  reflected  their  concern  at 
what  they  perceived  as  a  diminution  of 
American  power  and  International  resolve. 

The  refusal  or  Inability  of  the  U.S.  ade- 
quately to  support  Its  allies  in  Southeast 
Asia  and  Africa  (Angola)  were  viewed  as 
signs  of  this  trend,  as  was  the  increased 
degree  of  difference  between  the  Congress  and 
the  President  over  issues  of  national  con- 
cern, to  the  detriment  In  Iranian  eyes  of  U.S. 
policies  and  the  U.S.  position  as  a  global 
power. 

On  specific  Issues  of  bilateral  friction,  the 
Iranian  leadership  took  the  position  that  vast 
increases  in  the  price  of  commodities  and 
services  purchased  on  the  International  mar- 
ket had  forced  Iran  to  seek  higher  oil  prices, 
and  that  until  the  developed  world  brought 
its  own  Inflation  under  control.  Iran  would 
continue  to  seek  protection  for  its  dwindling 
resources  by  scaling  oil  prices  upward  In  pro- 
portion. 

SPAIN 

As  a  result  of  a  direct  request  by  His 
Majesty.  King  Juan  Carlos,  the  Speaker  met 
with  the  King  in  Madrid  immediately  before 
departing  for  the  United  States.  His  Majesty 
asked  that  the  Speaker  convey  to  the  Con- 
gress and  the  Administration  his  pleased 
anticipation  at  his  own  forthcoming  visit  to 
the  United  States  (June,  1976),  and  his  gen- 
eral satisfaction  at  the  general  state  of  the 
Spanish  U.S.  relationship — and,  in  specific, 
at  the  progress  that  had  been  made  In  nego- 
tiations over  the  status  of  U.S.  base  facilities 
in  Spain. 


RELIGIOUS  FREEDOM  DAY 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  I  would  like 
to  add  my  support  to  proposals  by  Mr. 
Robinson  of  Virginia  for  the  designation 
of  January  13.  1977,  as  "Religious  Free- 
dom Day"  and  for  the  striking  of  a  medal 
commemorating  the  200th  anniversary 
of  the  drafting  of  the  Virginia  Statute 
for  Religious  Freedom. 

Both  proposals  recognize  that  at  Fred- 
ericksburg. Va.,  on  January  13,  1777,  the 
first  draft  of  a  bill  for  religious  freedom 
was  prepared  by  a  committee  headed  by 
Thomas  Jefferson. 

The  statute  was  vigorously  supported 
in  the  Virginia  Assembly  by  James  Mad- 
ison and  was  passed  at  the  end  of  1785. 
a  great  victory  for  religious  freedom.  The 
principle  e.stablished  in  this  statute  was 
that  no  religious  profession  would  "di- 
minish, enlarge,  or  effect"  a  person's 
"civil  capacity." 

This  principle  then  became  the  first 
of  the  Bill  of  Rights  added  to  the  U.S. 
Constitution. 


In  supporting  the  Virginia  Congress- 
man's proposals,  I  am  reminded  of  the 
contribution  of  my  own  State  of  Mary- 
land in  the  development  of  the  basic  law 
of  our  Nation.  The  promise  of  religious 
toleration  was  an  important  inducement, 
from  the  first,  in  obtaining  prospective 
settlers  of  Maryland,  and  this  policy  was 
incorporated  into  law  by  the  Maryland 
Assembly's  passage  of  the  Toleration  Act 
of  1649,  which  guaranteed  freedom  of 
worship  to  all  who  believed  in  the  Holy 
Trinity. 

The  Virginia  statute  went  much  fur- 
ther, establishing  freedom  for  non- 
Christian  religious  persons  and  for  ag- 
nostics and  atheists. 

The  Virginia  statute  also  went  much 
further  than  toleration  in  that  it  barred 
State  support  for  one  religion  or  denomi- 
nation over  another. 

And  so  for  its  time,  nearly  130  years 
earlier,  the  Marj'land  Toleration  Act  was 
a  great  and  important  step  forward. 


APPRECIATING   HOME 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker.  Michael  Col- 
lins, director  of  the  National  Air  and 
Space  Museum  and  a  member  of  the  first 
team  of  astronauts  to  set  foot  on  the 
Moon,  has  seen  the  Earth  from  a  per- 
spective shared  by  few  others.  And  this 
point  of  view  has  made  him  more  sensi- 
tive to  environmental  issues  and  more 
intrigued  by  technologies  that  promise 
energy  without  environmental  destruc- 
tion. 

I  commend  his  talk,  which  was  made 
September  9  to  the  Wells  Fargo  Bicen- 
tennial awards  banquet,  to  your  close 
attention,  and  ask  that  pertinent  sections 
be  printed  here: 

The  Earth's  albedo,  or  percentage  of  sun- 
light it  refiects.  Is  four  times  that  of  the 
Moon,  so  that  It  shines  with  an  unexpected 
brilliance.  This  intensity  somehow  is  very 
inviting.  Even  if  you  did  not  know  it  was 
your  home  and  that  of  all  your  ancestors,  if 
you  were  a  visitor  from  another  solar  system, 
you  would  be  strongly  drawn  to  this  beacon; 
It  pulls  you  like  a  magnet  attracts  Iron 
filings. 

And  it  seems  fragile.  I  do  not  know  why — 
after  a  lifetime  of  walking  Its  surface,  I 
know  it  is  solid  and  substantial  enough,  but 
from  space  there  Is  no  hint  of  ruggedness  to 
it.  It  looks  smooth  as  a  billiard  ball,  but  as 
breakable  as  a  Christmas  tree  ornament, 
fragile — above  all  else,  something  which 
must  be  nurtured  and  protected. 

Once  this  concept  of  apparent  earthly  fra- 
gility is  introduced,  one  questions  whether 
It  Is  real  or  Imagined,  and  that  leads  Inex- 
orably to  an  examination  of  Its  surface.  Here 
we  find  things  are  very  fragile  Indeed.  Is  the 
sea  water  clean  enough  to  pour  over  your 
head,  or  Is  there  a  glaze  of  oil  on  Its  surface? 
Is  the  sky  blue  and  the  cloud  white,  or  are 
both  obscured  by  yellow-brovm  airborne 
filth?  Is  the  river  bank  a  delight  or  an  ob- 
scenity? The  difference  between  a  blue-and- 
whlte  planet  and  a  black-and-brown  one  Is 
delicate  Indeed. 

I  expressed  these  same  thoughts  a  couple 
of  years  ago  In  a  book  I  wrote,  and  I  went 
on  to  question  some  of  our  activities  here  on 
the  surface.  Let  me  read  you  one  short  par- 
agraph : 

We  rush  about  like  busy  ants,  bringing 


immense  quantities  of  subsurface  solids, 
liquids,  and  gases  up  from  their  hiding 
places,  and  converting  them  Into  quickly 
discarded  solids,  liquids,  and  waste  gases 
which  lie  on  or  J\ist  above  the  surface  as  un- 
holy evidence  of  our  collective  insanity.  The 
entropy  of  the  planet.  Its  unavailable  en- 
ergy. Is  Increasing  at  an  alarming  rate-  the 
burning  of  fossil  fuels  is  an  Irreversible  proc- 
ess and  can  only  be  slowed  down.  At  the 
same  time,  the  Sun  shines  on  us  whether 
we  like  it  or  not;  yet  we  are  making  but 
feeble  efforts  to  focus  this  energy  for  our 
use.  For  that  matter,  the  Sun's  energy, 
which  is  produced  by  converting  hydrogen 
into  helium,  can  probably  be  duplicated  by 
creating  our  own  little  thermonuclear  re- 
actors here  on  Earth,  if  we  put  every  effort 
Into  the  attempt.  Anyone  who  has  viewed 
our  planet  from  afar  can  only  cry  out  In  pain 
at  the  knowledge  that  the  pristine  blue  and 
whiteness  he  can  still  close  his  eyes  and  see 
is  an  illusion  masking  an  ever  more  senseless 
ugliness  below.  The  beauty  of  the  planet 
from  100,000  mUes  should  be  a  goal  for  all 
of  us,  to  help  in  our  struggle  to  make  It  as 
it  appears  to  be. 

Thus,  I  feel  at  home  with  all  of  you  who 
express  concern  over  the  ravages  to  the 
planet,  the  plundering  of  our  natural  re- 
sources which  continues  unabated. 

What  we  are  doing  to  our  planet  is  of  par- 
amount importance.  It  seems  to  me.  even  if 
protecting  it  may  encroach  a  bit  on  our  In- 
dividual rights. 

I  am  astounded  at  the  engineering  genius 
which  has  gone  into  the  automobile.  To  visit 
an  auto  assembly  line  is  an  unforgettable 
experience,  for  rarely  does  one  find  such  a 
model  of  efficiency.  Each  motion  in  the  line, 
each  cog  of  machinery,  along  the  way,  has 
been  studied  exhaustively  to  disgorge  a 
stream  of  shiny  new  chariots.  And  a  re- 
markable machine  it  Is,  the  1977  Belchflre 
99,  2  tons  worth,  able  to  accelerate  Itself 
from  zero  to  60  miles  an  hour  In  12  seconds, 
with  a  vinyl  roof  and  a  radio  antenna  that 
retracts  upon  command,  but  completely  the 
wrong  type  of  machine  for  anything  except 
stock  car  racing. 

Why  so  heavy?  Why  so  powerful?  VThy  so 
wasteful  of  our  scarce  petroleum  supply? 
What  we  need  today  is  energy  efficiency,  and 
there  could  hardly  be  anything  less  efficient 
than  a  300  horse  power  behemoth  used  to 
carry  a  hundred  pound  housewife  on  a  four 
block  shopping  trip.  SmaUer  cm-s  really  are 
practical. 

We  seem  to  close  our  eyes  to  the  waste- 
fulness of  the  automobile  both  in  regard 
to  human  life  and  petroleum  resources. 
Should  we  pump  furiously  until  the  last  weU 
runs  dry?  I  think  not.  I  think  we  should 
be  working  toward  smaUer,  lighter,  safer, 
more  efficient  cars,  and  cars  using  electric 
rather  than  internal  combustion  engines. 

Now  what  is  Detroit's  answer  to  all  this? 
A  very  good  answer.  They  say  they  are  only 
giving  people  what  they  want,  and  they 
have  reams  of  facts  and  figures  to  prove  it. 
So  where  do  we  go  from  here?  Should  we 
give  the  American  people  what  they  want 
or  not? 

Personally,  I  would  like  to  see  less  Gov- 
ernment Interference  In  our  lives,  not  more, 
but  In  this  case  I  think  the  enormity  of  the 
waste  of  our  precious  resources  overrides 
the  issue  of  Individual  freedom. 

I  would  like  to  see  Government  regula- 
tions limiting  the  weight  and  horsepower 
of  cars,  and  I  mean  really  limiting  them.  1 
do  not  see  any  reason  why  we  have  to  go 
over  2,000  pounds  or  50  horsepower. 

In  discussing  energy  It  Is  more  interesting 
and  more  fashionable  to  debate  new  energy 
sources  than  It  is  to  discuss  ways  of  con- 
serving what  we  have.  I  can  get  my  children 
to  talk  about  the  Sun  but  I  cannot  get  them 
to  turn  out  the  lights  when  they  leave  a 
room. 
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We  Americans  are  the  big  wasters  In  the 
world,  and  I  think  that  is  a  sad  thing,  that 
being  rich  automatically  meana  we  cannot 
be  frugal.  Again  I  hate  to  see  more  Govern- 
ment, but  perhaps  some  form  of  rationing 
of  resources  will  become  necessary.  The  Gov- 
ernment today,  it  seems  to  me,  is  getting 
pretty  good  at  funding  research  and  develop- 
ment of  new  energy  sources — just  look  at 
ERDA's  budget — but  it  is  a  total  flop  at 
teaching  frugality  or  common  sense  when  it 
comes  to  energy  consumption.  It  is  Just  not 
a  sexy  topic.  You  younger  folks  are  going 
to  have  to  carry  the  ball  on  that  one,  that 
is  if  you  can  spare  the  time  from  cruising 
around  town  with  your  friends.  I  would  also 
like  to  see  you  Invent  a  device  for  storing 
electrical  energy. 

That  is  one  of  the  big  problems  today: 
How  to  store  the  energy  that  has  been  gen- 
erated. How  to  get  the  Sun's  rays  into  the 
rear  wheels  of  a  car.  Today's  storage  bat- 
teries and  electrical  "accumulators  have  seri- 
ous drawbacks.  You  need  to  work  on  im- 
proving them. 

But  more  basically,  I  think  we  need  to 
think  small,  to  learn  to  live  without  un- 
necessary consumption.  I  think  one  oS  the 
most  useful  documents  ever  published  was 
the  Club  of  Rome  study  which  predicted 
that  we  are  soon  going  to  rxin  out  of  the 
planet's  resources,  if  our  population  con- 
tinues to  expand  at  its  present  rate.  I  do 
not  give  two  hoots  if  all  the  computerized 
assumptions  and  projections  in  the  Club 
of  Rome  study  are  erroneous;  at  least  the 
study  got  people's  attention,  and  that  Is  the 
first  step  in  any  public  process. 

I  think  the  idea  of  zero  population  growth 
has  great  merit,  but  it  is  an  unpopular  no- 
tion, particularly,  among  the  developing  na- 
tions. At  the  other  end  of  the  spectrum  Is 
the  idea  of  fleeing  the  planet. 

I  hope  I  have  given  you  some  idea  of  what 
flying  to  the  Moon  has  meant  to  me  In  terms 
of  my  attitude  toward  the  Earth.  I  want  to 
protect  It,  in  ways  I  never  considered  before 
I  made  the  trip. 

I  am  sure  you  can  reach  the  same  con- 
clusions without  making  such  a  voyage,  but 
I  still  wish  all  of  you  could  have  come  with 
me. 

I  Just  couldn't  appreciate  the  first  planet 
fully  until  I  had  seen  the  second  one  at 
close  hand.  That  monotonous,  tortured,  pile 
of  rocks  we  call  the  Moon,  a  gnarled  peach 
pit,  versus  the  verdant  valleys,  rose  gardens, 
and  misty  waterfalls  of  Earth. 

We  just  don't  realize  how  lucky  we  are  to 
have  this  planet  as  our  home.  You  yoimg 
folks  take  good  care  of  it. 
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So  few  people  have  been  able  to  get 
really  far  away  from  the  Earth:  Only 
25  Americans,  mostly  test  pilots,  who 
have  been  to  the  Moon  and  back. 

For  these  astronauts,  seeing  the  Earth 
may  begin  with  not  being  able  to  see  it 
at  all. 

You  have  five  windows  in  the  Apollo 
spacecraft,  and  one  by  one  you  look 
out  each.  Nothing.  That  is  the  starting 
point.  You  have  to  find  the  Earth.  You 
swing  the  spacecraft  this  way  and  that, 
and  finally  it  drifts  lazily  into  view: 
Your  home,  your  beautiful  home,  blue 
and  white,  very  bright  in  the  unflltered 
sunshine,  about  the  size  of  your  thumb- 
nail held  at  arm's  length. 


SOLAR  ENERGY— THE  tJLTIMATE 
SOLUTION 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  "Solar  En- 


ergy—the Ultimate  Solution,"  by  Daniel 
W.  Smith,  one  of  my  constituents  from 
Bethesda,  Md.,  was  the  second-place 
award  winning  essay  by  a  person  under 
18  in  the  recent  Bicentennial  awards  pro- 
gram sponsored  by  the  Wells  Fargo  Bank 
in  cooperation  with  the  Smithsonian 
Institution. 

I  commend  excerpts  of  Daniel  Smith's 
essay  to  the  reading  of  my  colleagues. 
He  raises  many  good  points  in  favor  of 
solar  energy  but  also  notes  some  of  the 
problems  in  its  usage  as  in  his  proposed 
futuristic  "Solar  City." 

Solar  Energt — The  Ultimate  Solution 

(By  Daniel  W.  Smith) 
The  United  States  and  the  world  have 
painted  themselves  into  an  untenable  corner. 
Today  the  country's  vast  technology,  its 
whole  gross  national  product,  rests  on  the 
shaky  pinions  of  disappearing  energy  re- 
sources. There  has  always  been  an  end  to 
our  oil  reserves.  But.  for  some  reason,  only 
now  that  the  end  draws  very  near  does  any- 
one notice  its  existence. 

The  answer  to  our  energy  problems  is  sur- 
prisingly obvious.  It  is  the  sun.  Green  plants 
seem  to  have  known  this  for  several  billion 
years;  they  deri%'e  their  energy  from  the  sun. 
They  are  then  eaten  by  animals  (us)  or  pos- 
sibly by  other  animals,  which  are  then  eaten 
by  more  animals  (us).  Or  else  they  decom- 
pose, and  provide  a  medium  for  the  growth 
of  more  plants.  Under  very  special  conditions 
including  the  passage  of  several  million  years' 
they  decompose  into  coal  or  oil. 

Oil,  natural  gas,  coal,  firewood,  food-  the 
sun  has  kept  America  going  for  200  years 
The  irony  is  that  we  did  not  think  to  go  to 
the  horse's  mouth  sooner. 

The  nation's  proven  coal  reserves  will  last 
SCO  years,  according  to  the  latest  government 
figures.  Is  this  a  God-sent  reprieve?  Hardly 
It  Is  only  an  opportunity  to  show  ourselves 
capable  of  something  beyond  the  mean 
shortsighted  actions  we  have  been  noted  for 
In  the  past. 

Today's  energy  consumption  is  increasing 
In  an  exponential  curve.  In  simple  terms  an 
exponential  curve  Is  one  that  Is  very  hard  to 
keep  up  with.  Expressing  it  as  a  graph  a 
near-horizontal  line  begins  sloping  more  and 
more  sharply  until  it  goes  almost  straight  up 
Thus  it  may  be  less  than  500  years  before  we 
scrape  the  bottom  of  the  coal  bin. 

Are  we  wlUlng  to  pay  a  relatively  smaU 
price— soon  enough— to  switch  over  to  the 
world's  most  obvious  energy  source? 

For  the  same  reasons  they  favor  coal 
utUitles  also  advocate  nuclear  energy.  Atomic 
energy  also  has  the  upper  hand  In  the  Con- 
gressional appropriations  war.  "Most  Con- 
gressmen think  solar  energy  Just  needs  re- 
search and  development  money,"  explains 
Bill  Reinsch,  Legislative  Assistant  specializ- 
ing in  solar  energy  to  Congressman  Gilbert 
Gude,  R-Md. 

Nuclear  power  falls  Into  two  main  cate- 
gories,   fission   and   fusion. 

Fusion,  the  forcing  together  of  two  hydro- 
gen isotopes,  occurs  at  temperatures  around 
100  million  degrees.  No  material  has  yet  been 
found  to  restrain  and  contain  a  reaction  of 
this  magnitude.  Rather,  a  magnetic  field 
must  be  used  to  hold  it  in.  However.  Intrigu- 
ing though  it  may  be  to  nuclear  physicists, 
fusion  does  not  at  present  generate  more 
energy  than  Is  needed  to  keep  the  reaction 
going. 

Most  theorists  maintain  the  sun  runs  on 
fusion.  But  even  If  it  were  to  become  feasible 
tomorrow,  fusion  might  be  more  trouble 
than  it  is  worth.  Why  generate  astronomical 
temperatures  for  this  high-energy  reaction 
when  the  sun  has  already  done  so?  Instead, 
we  can  collect  the  sun's  energy  with  equip- 
ment simple  enough  to  be  Installed  In  most 
residential  homes. 

Nuclear  fission  Is  the  one  remaining  prac- 
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tlcal  alternative.  In  fission,  atoms  are  split 
to  set  off  a  chain  reaction.  Here  the  big 
question  is  safety. 

Impressive  clusters  of  graphs  are  bran- 
dished to  assure  us  of  the  minlscule  proba- 
bility of  any  power-plant  disaster.  But  the 
human  fallibility  variable  may  have  been 
neglected  in  preparing  these  statistics. 

An  example  was  the  incident  in  the  fall 
of  1975  when  a  worker  used  a  fiame  test  to 
check  for  a  fault  In  the  core  wall  of  a  New 
England  reactor.  There  was  indeed  a  fault; 
his  flame  was  drawn  in  through  It.  This  set 
otf  a  huge  conflagration  which  had  run 
through  most  of  the  plant's  engineered  safe- 
guards before  it  was  finally  brought  under 
control. 

Admittedly,  the  probability  of  a  complete 
power-plant  catastrophe  is  small.  A  greater 
worry  has  to  do  with  the  radio-active  waste 
left  over  after  a  reaction,  parts  of  which  have 
half -lives  on  the  order  of  ten  thousand  years. 
In  other  words,  they  will  go  on  emitting 
radiation  for  all  the  foreseeable  future. 

Especially  where  such  open-ended  time 
quantities  are  involved,  there  is  a  possibility 
that  leaching  from  these  buried  wastes  might 
result  in  groundwater  contamination.  Salt 
deposits  are  the  preferred  medium  for  waste 
burial  because  of  their  stability.  Of  course, 
they  are  finite.  But  whUe  running  out  of 
convenient  caches  for  nuclear  waste  now 
seems  an  impossibility,  who  would  have  be- 
lieved in  1900  that  we  would  or  could  run  out 
of  clean  air  to  breathe? 

Then,  too,  the  step  from  nuclear  reactor 
to  atomic  bomb  is  large,  but  not  superhu- 
man. Perhaps  the  proliferation  of  nuclear 
technology  cannot  be  prevented.  But  it  cer- 
tainly need  not  be  encouraged. 

A  common  nightmare  scenario  has  the 
government  of  some  tiny  third  world  nation, 
armed  with  an  A-bomb,  demanding  a  king's 
ransom  for  not  bombarding  New  York  (or 
Tokyo,  or  Moscow,  or  Washington,  etc.)  It 
would  only  take  a  slightly  crazed,  foolhardy 
ruler,  and  we've  had  those  before. 

Finally,  nuclear  fission  Itself  depends  on 
a  resource  of  which  we  have  limited  reserves: 
uranium.  Introduction  of  large-scale  nuclear 
energy  is  based  on  the  premise  that  by  about 
1990  the  breeder-reactor  will  have  progressed 
past  the  theoretical  stage  to  the  point  where 
It  can  produce  additional  uranium. 

What  we  have,  then,  is  a  catalogue  of  cal- 
culated risks.  Some  are  small;  some  cannot 
be  accurately  gauged  at  all.  They  are  risks 
which  we  would  clearly  have  to  take  to  shake 
free  from  our  present  dependence  on  fossil 
fuels  ...  If  there  were  no  viable  alternative. 
But  there  is.  The  solution  may  be  found 
by  returning  to  the  source  of  all  our  other 
energj-  sources.  We  may  hope  that  people  In 
the  United  States  and  elsewhere  will  eventu- 
ally come  to  the  realization  that  solar  en- 
ergy is  the  best  answer.  At  any  rate.  It  will 
exist  as  long  as  our  sun  exists.  After  that.  It 
Is  rather  doubtful  whether  we  would  need 
it.  Solar  energy  Is  the  ultimate  solution. 

Possibilities  for  solar  energy  use  in  the 
next  century  are  almost  Infinite.  As  a  mat- 
ter of  fact,  the  technology  already  exists  for 
extensive  utilization.  It  is  simpler  than  one 
might  think. 

Today,  solar  collectors  are  primarily  lim- 
ited to  two  categories:  flat-plate  coliectors 
and  solar  cells  (silicon  semiconductors). 
Solar  cells  will  be  treated  later. 

In  liquid  flat-plate  coUectors,  the  sun 
shines  on  a  metal  surface  painted  flat  black 
which  has  water  piping  either  constructed 
as  part  of  it  or  welded  on.  Above  the  metal 
surface  are  one  or  two  layers  of  glass,  with 
an  air-space  sandwiched  beneath.  The  glass 
lets  in  practically  all  the  light  striking  It. 
while  preventing  the  escape  of  the  longer- 
wavelength  heat  generated  In  the  metal. 

Heated  by  circulation  through  the  collec- 
tion plate  piping,  water  will  be  piped  to  a 
storage  tank  and  used  to  heat  the  home.  Al- 
ternatively, this  system  can  be  used  directly 
as  a  hot  water  heater. 
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In  the  northern  hemisphere,  solar  collec- 
tors are  usually  Installed  on  south-facing, 
sloping  surfaces  with  pitches  slightly  greater 
than  the  latitude  of  the  Installation. 

Like  warm  air,  warm  water  rises  In  a  proc- 
ess called  convection.  When  a  solar  heating 
system  is  completely  full  of  water,  cool  water 
from  a  storage  tank  will  flow  up  the  collec- 
tor of  Its  own  accord  as  It  becomes  heated, 
while  the  hottest  water  continually  accumu- 
lates at  the  top  of  the  system.  Cooler  water 
Is  pushed  down  and  through  the  collector 
again.  Thus  a  good  location^  for  hot  water 
storage  is  usually  above  the  collector.  In  this 
case,  no  pump  may  be  needed. 

While  copper  is  the  most  efficient  material 
for  collector  plates  and  piping,  it  may  not 
be  the  most  cost-efflcient.  A  simple  sheet  of 
corrugated  aluminum  with  water  run  In  the 
troughs,  perhaps  covered  with  fiberglass 
sheeting,  will  make  a  workable  system. 

Other  flat-plate  collectors  use  air  as  the 
collecting  medium  by  passing  it  over  a 
group  of  glass  fins  above  the  collector  sur- 
face. 

The  solar  furnace  developed  by  Interna- 
tional Solarthermlcs  Corporation  Is  an  ap- 
pealing option  In  this  field  for  the  near  fu- 
ture. Approximately  12'  9"  x  9'  x  8"  high,  the 
furnace  resembles  an  A-frame  toolshed.  One 
sloping  side  Is  taken  up  with  the  aluminum 
collector,  from  which  air  is  circulated  Into 
the  rock-filled  interior.  In  this  storage  "bat- 
tery", heat  can  be  retained  with  the  minimal 
loss  of  about  3°  P.  per  day. 

Collector  panels  are  placed  directly  on  the 
roof  in  the  most  common  adaptation  of  solar 
energy  to  existing  structures.  But  where  an 
existing  bouse  lacks  a  suitable  unshaded 
south  roof  slope,  this  solar  furnace's  effective- 
ness up  to  75'  from  a  heating  site  makes  it 
a  good  candidate  to  start  supplementing 
energy  needs.  Small  size  and  self-sufficiency 
are  other  big  pluses. 

Where  roofs  are  resorted  to,  a  mansard  roof 
will  have  a  good  angle  for  winter  collection 
In  northern  latitudes.  Similarly,  a  ranch- 
style  roof  Is  well  adapted  to  summer  power- 
ing of  a  solar  air  conditioner  in  the  South. 
In  a  barn  roof,  or  hipped  roof,  the  two  dif- 
ferent slopes  provide  a  chance  to  choose  the 
right  angle  for  optimum  heat  gain.  Or  the 
"working  slopes"  could  be  alternated:  during 
the  summer  months,  when  the  sun's  rays  are 
more  nearly  vertical,  the  gentler  slope  of  the 
roof  could  be  used  for  heat  collection  to  run 
an  air  conditioner;  In  winter  the  water  flow 
could  be  switched  to  the  steep  part  of  the 
roof. 

Although  solar  air  conditioners  are  still 
exorbitant.  Dr.  Harry  Thomason  of  Wash- 
ington. D.C.  hit  upon  a  more  workable  solu- 
tion. He  simply  switched  the  water  flow  of 
his  solar  collector  to  his  roof's  north  slope 
in  summer,  with  a  resulting  cooling  effect. 

Not  all  solar  houses  need  have  all  their 
roofs  facing  south:  a  home's  primary  orienta- 
tion could  be  east-west.  Windows  on  the 
lower  floor  of  the  split-level  would  be  canted 
and  concealed  under  a  south  overhang  so  as 
to  be  shielded  from  the  high  sun's  rays  dur- 
ing the  summer,  while  letting  in  winter  sun- 
light because  of  its  lower  angle. 

A  well-placed  skylight  in  the  south  slope 
could  aid  a  sun-run  cooker  beneath.  Solar 
cookers  mirror  sunlight  off  a  surface  curved 
in  a  parabola,  causing  it  to  converge  on  a 
focal  point:  the  site  where  cooking  occurs. 
Edmund's  Scientific  Catalog  already  adver- 
tises these  cookers  for  camping  trips. 

Another  application  of  the  parabolic  prin- 
ciple is  Its  use  to  heat  water  to  a  very  high 
temperature  as  it  is  piped  through  the  focal 
point  of  a  large  mirror. 

The  following  two  ideas,  though  original 
with  me,  are  nonetheless  founded  on  estab- 
lished solar  energy  realities  as  cited. 

First  and  much  more  futuristic  is  a  city 
relying  primarily  on  the  sun  for  all  its  power 
needs.  While  cities  do  not  spring  up  full- 


formed,  a  city  such  as  this  could  be  a  goal 
to  work  t6ward. 

The  buildings,  progressively  taller  so  as 
not  to  screen  one  another,  would  have  south- 
angled  roofs  lor  solar  energy  collection  (solar 
energy  has  already  been  applied  this  way 
to  a  60-story  skycraper,  the  Citicorp  Ctr. 
Bldg.,  N.Y.,  N.Y.).  Though  such  a  mass  of 
tightly  packed  buildings  might  be  expected 
to  exclude  sunlight  from  the  area  below,  well 
placed  and  coordinated  adjustable  mirrors 
could  send  a  good  deal  of  sun  to  lower  levels. 

Along  the  south-facing,  vertical  wall  of 
each  building,  toward  the  top,  is  a  shallow 
area  encased  by  a  transparent  covering  and 
filled  with  water.  Here,  on  each  building, 
millions  of  algae  would  be  used  to  partially 
process  various  organic  wastes.  Some  algae 
might  also  be  kept  in  huge  tanks  below 
street-level  where  mirrored  light  would  reach 
them. 

The  second  function  of  all  this  algae  would 
be  as  a  storage  vehicle  for  solar  energy.  As 
described  In  the  NSF/NASA  booklet,  "Solar 
Energy  as  a  National  Energy  Resource,"  algae 
can  be  fermented  to  produce  methane.  Dur- 
ing periods  of  low  Insolation  with  a  need  for 
additional  power,  the  algae  would  be  har- 
vested and  methane  generated. 

Wind,  too,  is  basically  solar  energy,  since 
it  results  from  the  alternate  heating  and 
cooling  of  parts  of  the  atmosphere. 

In  my  hypothetical  "Solar  City  of  the  Fu- 
ture," parallel  cross  streets  would  be  oriented 
In  the  direction  of  the  prevailing  wind — west 
or  southwest  in  most  of  the  continental  U.S. 
To  smoothly  channel  air  flow  down  the  long 
wind  corridors,  leading  structures  on  the 
windward  side  of  the  city  would  be  con- 
toured like  prows.  And  above  the  breezy 
boulevards,  supported  between  buildings, 
great  multi-rotor  windmills  would  churn  as 
they  turned  the  wind  to  torque. 

Each  section  resembling  an  eggbeater,  the 
basis  for  the  rotor  windmill,  was  Invented 
half  a  century  ago  in  France  and  Finland.  Its 
unorthodox  design,  as  well  as  permitting 
stacking,  also  allows  the  mechanism  to  be 
activated  by  wind  from  any  direction  (an 
advantage  not  fully  realized  here) .  Perhaps 
unfavorable  winds  could  be  deflected  down 
the  big  "breezeways"  by  a  series  of  airfoils 
on  the  city's  windward  side. 

Another  potential  future  application  for 
solar  energy  for  the  Solar  City  would  be  a 
spacious  one-story-deep  excavation  in  the 
earth,  as  for  a  conventional  basement.  But 
the  wide  hole  would  be  covered  only  with  a 
framework  of  steel -reinforced  concrete  at 
ground  level.  This  upper  framework  con- 
sists of  a  series  of  parallel  concrete  troughs 
connected  by  crosswise  supports,  and  sup- 
ported at  Intervals  by  pillars  with  safety 
glass  or  a  similar  material  In  the  Interstices. 

As  a  result  of  the  subterranean  construc- 
tion, living  or  working  space  beneath  the 
windowed  ceiling  would  be  extremely  well  In- 
sulated— by  the  earth — on  five  sides. 

Meanwhile,  at  ground  level,  most  of  the 
troughs  would  be  filled  with  earth.  Only 
those  directly  over  pillar-supports  for  the 
upper  framework  would  be  left  empty.  Next, 
a  wide-track  vehicle  designed  to  straddle  the 
unsupported  area  with  Its  wheels  on  the 
empty  troughs  only  would  be  used  to  seed 
the  earth-filled  troughs.  It  would  be  best  to 
sow  a  green  leafy  plant  with  relatively  shal- 
low roots,  e.g.  corn. 

During  the  summer,  this  crop  would  grow 
up  and  obscure  the  glass  areas  with  its  leaves, 
preventing  light  entry  and  contributing  to 
the  coolness  beneath.  The  crop  could  be  Irri- 
gated, if  necessary,  by  letting  water  stand 
above  the  glass  troughs  and  seep  into  the 
earth  gradually  through  slightly  porous  parts 
of  the  concrete. 

As  a  fringe  benefit,  the  Irrigation  could 
be  used  to  cool  the  area  below.  As  in  Harold 
R.  Hay's  roof  ponds,  a  sheet  of  movable  In- 
sulation  would   be   placed  over  the   water- 


filled  area  by  day;  uncovered  at  night,  the 
water  would  radiate  heat  absorbed  from  be- 
neath out  into  the  cooler  air. 

One  might  expect  a  plowing  problem  with 
this  kind  of  a  crop.  The  answer:  Plowing  Is 
not  necessary.  Already,  about  70  percent  of 
the  corn  In  Maryland  Is  planted  by  a  method 
called  no-tillage  farming. 

In  no-tlllage  farming,  rye  is  planted  as  a 
winter  cover  crop.  Since  rye  does  not  begin 
to  grow  in  earnest  until  spring,  and  never 
spreads  as  luxuriantly  as  corn,  if  planted  In 
the  concrete  troughs  it  would  tend  to  leave 
the  glass  areas  unobstructed  for  winter  light 
penetration. 

The  next  step  In  no-tlU  farming  is  to  kill 
the  rye  in  the  spring",  creating  a  mulch.  This 
mulch,  rather  than  plow-turned  earth.  Is  the 
medium  for  the  seeded  corn's  growth. 

Any  system  Incorporating  this  kind  of 
dual  land  usage  may  seem  far-out  at  pres- 
ent. However,  efficient  use  of  all  our  nation's 
length  and  breadth  Is  liable  to  become  In- 
creasingly vital  in  the  coming  century. 

The  orbital  space  station  is  not  to  be  over- 
looKea  as  a  final  theater  for  solar  energy 
technology  application.  First  propounded  by 
Princeton  physics  professor  Gerald  K.  O'- 
Neill, and  Dr.  Peter  Glaser  of  Arthur  D.  Lit- 
tle Co.,  this  station  could  use  vast  arrays  of 
solar  cells  to  generate  electricity  for  Earth 
use.  Large  reflecting  mirrors  would  augment 
the  solar  array's  effectiveness. 

In  solar  cells,  silicon  Is  arranged  in  posi- 
tive (p)  and  negative  (n)  layers.  When  sun- 
light strikes  a  semiconductor  of  this  nature, 
activity  at  the  p-n  Junction  generates  elec- 
tricity. With  silicon,  about  an  11-14  per- 
cent conversion  efficiency  of  incoming  energy 
can  be  achieved.  Cadmium  sulfide,  less  ex- 
pensive but  less  efficient,  Is  also  used  as  a 
semiconductor  or  solar  cell. 

In  the  past,  a  major  objection  to  the  or- 
bital space  station  concept  has  been  the 
high  cost  of  collectors.  However,  experimen- 
tation now  In  progress  at  Itek  Corporation 
may  lead  to  a  hundredfold  reduction  in  solar 
cell  prices.  Itek's  theory  is  that  high-speed 
fabrication  of  semiconductor  material  can 
be  achieved  by  rapidly  "gluing"  tiny  semi- 
conductor particles  to  a  surface. 

Materials  mining  on  the  moon  would  also 
reduce  project  cost  substantially.  Signifi- 
cantly, silicon,  among  Eearth's  most  abun- 
dant elements,  is  also  present  on  the  moon. 

Within  solar  energy  ranks,  the  space  sta- 
tion's opposition  comes  from  a  faction  favor- 
ing an  extensive  desert  solar  array  In  parts 
of  Arizona  and  New  Mexico.  But  this  sug- 
gestion suffers  from  basic  Impractlcallty. 
The  installation  would  have  to  extend  over 
something  like  three  percent  of  the  U.S. 
land  area  to  provide  a  noticeable  portion  of 
our  national  energy  needs. 

Returning  to  the  exponential  curve,  we 
see  ourselves  In  the  unenviable  position  of 
having  space  needed  for  population  and  space 
needed  for  solar  energy  both  Increasing  at 
once. 

In  contrast,  a  satellite  placed  In  synchro- 
nous orbit  would  receive  sunlight  practically 
all  the  time,  while  occupying  no  space  on 
Earth.  Also,  there  is  no  atmospheric  screen- 
ing effect  In  space  to  sort  the  sun's  rays. 

A  space  station  or  stations  for  generation 
of  solar  energy,  especially  one  with  a  number 
of  workers,  might  have  other  benefits  not 
measured  in  British  Thermal  Units  or  bar- 
rels of  oil.  The  sense  of  a  frontier,  an  escape, 
has  never  seemed  to  harm  our  country  when 
it  has  been  present.  Even  the  vicarious  spirit 
of  adventure  assimilated  by  those  who  keep 
the  home  fires  burning  could  make  for  a 
welcome  change  In  the  nation's  general  -at- 
titude. 

In  conclusion,  only  widespread  public 
awareness  and  mass  production  of  compo- 
nents are  lacking  to  make  our  sun  a  majc* 
energy  source. 
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Here's   to  our  tiurd  century,   centur>-  or 
the  sun! 
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FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 
Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5"d> 
of  House  rule  X.  Previous  hsting  appeared 
m  the  Congressional  Record  of  Sep- 
tember 27.  1976,  page  32765. 

HOUSE    BILLS 

HM.  15400.  September  1,  1976.  Interior  and 
Insular  Affairs:  Public  Works  and  Transpor- 
tation. D^ects  the  Secretary  of  the  Army  and 
^L  ?^''^  °^  *^^  Interior  to  prepare  com- 
prehensive   plans    for    the    development    of 

within  fv..'  P^^*"  **  ***"  resource  projects 
within  their  respective  Jurisdictions 

H.R.  15401.  September  1,  1976.  Judiciary. 
Dec  ares  a  certain  Individual  lawfully  ad- 
^  rtln  '°  *''!,  ^''^'^  ^^*««  ^°'-  permanent 
S'SiT/Ar"  ^^^  ^--^g-tlon  and  Na- 

H*  15402.  September  1.  1976.  Judiciary 
^itl^^%  ^.^"^^'''  individual  lawfully  ad- 
mitted to  the  United  states  for  permanent 
tronX\cr"  '^^  ^--^^atlon'  and  N^* 

A,^K^'  /^°^    September   1.   1976.  Judiciary 
Authorizes  Classification  of  a  certain  Indlvid- 

t.^1       H  x.^"**  ^°'  purposes  of  the  Immigra- 
tion and  Nationality  Act.  '"""b™ 

H.R.  15404.  September  2.  1976.  Public  Works 
and  Transportation.  Amends  the  Water  Re- 
sources Development  Act  of  1974  to  authorize 
the  appropriation  of  such  sums  as  may  be 

TnTw  ?oJr„si'=r"°'^  ^'^^  --°-  °'  -^* 

H.R  15405.  September  2.  1976.  Government 
isranch  the  Department  of  Women's  Affairs 
t^ns  oT  ot°her  %°r '■''°^'^*  specified  fuic: 
wTh^  l^ues^r^ecfiTwom^T^'"  "''''-'-^ 
nr!?i^"^  ^^"^  Department  to  analyze  Federal 
programs  and  provide  leadership  for  SUte 

affect  th^f„.*i    proceedings    which    may 
anect  the  Interests  of  women 

•cttos  through  the  S  IZELtoe^"'; 

o'^s'.,r-«rt£^%- 1'»  """•"'°"" 

Ad^vrs^S^CouJcll"'^  Shared-Risk  Insurance 

mercial  FisherllrRlilo    ^'"^^'^^    the    Corn- 
Act  Of  19M  to  fm^H  t!!''^  ^""^  Development 


closures  and  sales  as  a  fiduciary  to  both  the 
mortgagor  and  the  United  States. 

H.R.  15410.  September  2,  1976.  Education 
and  Labor.  Amends  the  Occupational  Safety 
and  Health  Act  to  Include  among  the  per- 
sons to  whom  an  employer  owes  a  duty  to 
provide  a  place  of  employment  free  from 
recognized  hazards  all  individuals  engaged 
in  any  employment  controlled,  coordinated 
or  otherwise  supervised  by  the  employer  ' 
Limits  the  duties  to  provide  a  safe  work 
place  and  to  comply  with  occupational  safe- 
ty and  health  standards,  at  workplaces  where 
two  or  more  employers  are  engaged  in  ac- 
tivities, to  any  employer  whose  activity  re- 
sults m  a  recognized  hazard  or  violates  a 
standard  and  to  any  other  employer  at  the 
workplace  who  controls,  coordinates  or 
otherwise  supervises  such  activity. 

HJl.  15411.  September  2.  1976.  Bankine 
Currency  and  Housing.  Sets  national  stand- 
ards  for  the  sale  of  condominium  units  and 
for  the  conversion  of  existing  rental  units 
into  condominiums.  Requires  developers  to 
disclose  specified  information  concernln,? 
their  condominium  projects.  Makes  provl- 
sions  for  the  enforcement  of  this  Act  by  in- 
dividual  owners  of  dwelling  units  and  bv 
those  who  face  eviction  due  to  condomlnf- 
um  conversions  which  do  not  adhere  to  the 
requirements  of  this  Act. 
o„^^  '^^^-  September  2,  1976.  Interstate 
and  Foreign  Commerce.  Directs  the  Federal 
Communications  Commission  to  amend  Its 
rules  and  regulations  and  with  respect  to  the 
Fire  Radio  Service  to  permit  the  transmis- 
sion of  communications  of  a  nonemergencv 
naturts  relating  to  official  fire  department 
business  over  frequencies  avaUable  to  the 
Fire  Radio  Service. 

H.R.  15413.  September  2.  1976.  Ways  and 
Mean-s.  Establishes  on  the  books  of  the  Treas- 

^ZfA  J^V"**  .*°  J?^  ^^°'^  "^  the  "United 
States  Olympic  Fund."  Allows  an  individual 
taxpayer  to  designate  that  $1  of  anv  over- 

IlJlioK,  ?  ^^  ""^^^  ^*'h  his  return  be 
avaUable  to  such  fund. 

Provides  that  amounts  In  the  fund  shall 
be  ayallable  as  stated  In  appropriation  Acts, 
to  the  United  States  Olympic  Committee  of 
specified  purposes. 

a3^  ^^*"*  September  2.  1976.  Interstate 
t  ,*^°'"f'^"  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  and  direct 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  make  grants  to  designated  State 
agencies  to  meet  part  of  the  costs  Involved 
in  planning,  establishing,  maintaining  co- 
ordinating, and  evaluating  programs  for  com- 
prehensive services  for  school-age  girls,  their 
infants  and  children.  Specifies  the  require- 
ments for  State  plans  to  qualify  for  Federal 
aid  under  this  Act. 

o^^^T  1°*^^-  .September  2,  1976.  Education 
and  Labor.  Amends  the  Elementarv  and 
Secondary  Education  Act  of  1965  to  author- 
ize the  Commissioner  of  Education  to  make 
grants  to.  and  enter  into  contracts  with 
schools  of  medicine,  dentistry,  and  osteop- 
athy for  the  purpose  of  offering  regional 
three-year  demonstration  programs  Intro- 
ducing secondary  students  from  disad- 
vantaged backgrounds  to  the  health  profes- 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Brademas,  on  Thursday,  Septem- 
ber 30.  1976,  for  30  minutes,  and  to  in- 
clude extraneous  material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Pressler)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 
Mr.  PiNDLEY.  for  5  minutes,  today. 
Mr.  Sarasin,  for  5  minutes,  today. 
Mr.  Conable,  for  5  minutes,  today. 
Mr.  Kemp,  for  20  minutes,  today. 
Mr.  Prenzel,  for  10  minutes,  today. 
(The  following  Members  (at  the  re- 
quest of  Mr.  MmETA)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 
Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  5  minutes,  today. 
Mr.  Phillip  Burton,  for  5  minutes 
today. 

Mr.  Brademas,  for  10  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  15  minutes,  today. 

Mr.  Price,  for  30  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  Sep- 
tember 29, 1976. 

Mr.  BoLLiNG,  for  60  minutes.  Septem- 
ber 30.  1976. 

Mr.  Brinkley,  for  60  minutes,  Septem- 
ber 30,  1976. 
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EXTENSIONS  OP  REMARKS 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  GUYER  (at  the  request  of  Mr 
Rhodes),  for  September  29,  1976  on  ac- 
count of  official  business 

Mr.  PEPPER  (at  the  request  of  Mr. 
ONeill).  for  today,  on  account  of  offi- 
cial business. 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  foUowlnc  Members  (at  the  re- 
quest of  Mr.  Pressler)  and  to  Include 
extraneous  material : ) 

Mr.  Oilman. 

Mr.  Hansen. 

Mr.  Bell. 

Mr.  Wiggins. 

Mr.  Paul. 

Mr.  Qtjie. 

Mr.  Kemp  in  five  instances. 

Mr.  AsHBROOK  in  three  instances. 

Mr.  Symms  in  three  Instances. 

Mr.  RoussELOT  in  two  instances, 

Mr.  EscH  in  two  instances. 

Mr.  Emery. 

Mr.  Findley. 

Mr.  Dehwinski. 

Mr.  Grassley. 

Mr.  Abdnor. 

Mr.  Kemp. 

The  following  Members  (at  the  re- 
quest of  Mr.  Mineta)  and  to  Include 
extraneous  material: ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  Calif onla  in  three  in- 
stances. 
Mr.  Breaux. 
Mr.  Hayes  of  Indiana. 

Mr.    MiNETA. 

Mrs.  Burke  of  California. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.    BOLLING. 

Mr.  Gaydos. 
Mr.  Obey. 

Mr.    CONYERS. 
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Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


SiSK. 

McDonald  in  five  instances. 

Dellums  in  five  Instances. 

Nolan  in  two  Instances. 

Waxman  in  10  instances. 

Brademas. 

Lehman  in  two  instances. 

Alexander. 

Harrington. 

Eaucus. 

Phillip  Burton  in  five  Instances. 

ICHORD. 
R.ANGEL. 

Ginn. 

Russo. 

Pheyer. 

Udall. 

MURTHA. 

Ambro  in  two  instances. 

HuNGATE  in  two  instances. 

Leggett. 

Wright. 

Breckinridge. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  649.  An  act  for  the  relief  of  Roberto 
Qulspe;  to  the  Committee  on  the  Judiciary. 

S.  842.  An  act  for  the  relief  of  the  Mon- 
dakota  Gas  Co.;  to  the  Committee  on  the 
Judiciary. 

S.  2613.  An  act  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958,  to  change  the 
title  and  duties  of  the  Associate  Admin- 
istrator for  Finance  and  Investment  of  the 
Small  Business  Administration,  and  for 
other  purposes;  to  the  Committee  on  Small 
Business. 

S.  2647.  An  act  foi  the  relief  of  Dr.  Rey- 
naldo  P.  Perez,  his  wife.  Raquel  Perez,  and 
their  child,  Marie  Freinde  Perez;  to  the 
Committee  on  the  Judiciary. 

S.  2736.  An  act  for  the  relief  of  Dr.  Abra- 
ham Horwltz;  to  the  Committee  on  the  Ju- 
diciary. 

S  2894.  An  act  for  the  relief  of  Maria 
Flneza  Fortich;  to  the  Committee  on  the 
Judiciary. 

S.  2917.  An  act  for  the  relief  of  Guy  Marlus 
Langlols  and  Diane  Mlrellle  V.  Langlols;  to 
the  Committee  on  the  Judiciary. 

S.  3017.  An  act  for  the  relief  of  Lee  Toung 
Soo;  to  the  Committee  on  the  Judiciary. 

S.  3026.  An  act  for  the  relief  of  Monchita 
C.  Entena,  Antonio  V.  Entena.  Robert 
Entena,  Cathleah  Entena,  Arvln  Entena,  and 
Eliza  R.  Ayala;  to  the  Committee  on  the 
Judiciary. 

S.  3204.  An  act  to  designate  certain  lands 
as  wilderness  areas  and  wilderness  study 
areas:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

S.  3313.  An  act  for  the  relief  of  Luclla 
Domingo  Santos;  to  the  Committee  on  the 
Judiciary. 

S.  3314.  An  act  for  the  relief  of  Isidarla 
Gallardo  Avarlclo;  to  the  Committee  on  the 
Judiciary 

S.  3315.  An  act  for  the  relief  of  Fellna 
Aranador  Afinldad;  to  the  Committee  on  the 
Judiciary. 

S.  3490.  An  act  for  the  relief  of  Caspar 
Louis  Sayoc;  to  the  Conunlttee  on  the  Ju- 
diciary. 

S.  3556.  An  act  for  the  relief  of  Marclano 
Santiago  and  his  wife,  Eleanor  L.  Santiago; 
to  the  Committee  on  the  Judiciary. 

S.  3819.  An  act  for  the  relief  of  Comdr. 
Edward  White  Rawlins,  United  States  Navy 
(retired);  to  the  Committee  on  the  Ju- 
diciary. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  10339.  An  act  to  encoiu'age  the  direct 
marketing  of  agrlcultinral  commodities  from 
farmers  to  consumers;  and 

H.R.  12838.  An  act  to  amend  and  extend 
the  National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965,  to  provide  for  the 
Improvement  of  museum  services,  to  estab- 
lish a  challenge  grant  program,  and  for  other 
purposes. 


SENATE  ENROLLED  BILLS  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of 
the  following  titles : 

S.  3734.  An  act  to  approve  the  sale  of  cer- 
tain navul  vessels,  and  for  other  purposes; 
and 

S.  3843.  An  act  to  name  the  Visitors'  Center 
at  the  Sleeping  Bear  Dunes  National  Lake- 
shore  the  "PhUlp  A.  Hart  Visitors'  Center". 


ADJOURNMENT 

Mr.  BURLISON  of  Missouri.  Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  3  o'clock  and  58  minutes  a.m.)  the 
House  adjourned  until  today,  Wednes- 
day, September  29,  1976,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

4086.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  pro- 
posed supplemental  appropriation  for  fiscal 
year  1977  for  the  Department  of  Agriculture 
(H.  Doc.  No.  94-634);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

4087.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works);  transmitting  a 
letter  from  the  Chief  of  Engineers,  Depart- 
ment of  the  Army,  submitting  a  report  on 
Flathead  and  Clark  Fork  River  Basins  (Flat- 
head River  near  Kallspell).  Mont.  (H.  Doc. 
No.  94-635);  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to  be 
printed  with  illustrations. 

4088.  A  letter  from  the  Chairman.  National 
Transportation  Safety  Board,  transmitting 
the  Board's  budget  request  for  fiscal  year 
1978,  pursuant  to  section  304(b)  (7)  of  Pub- 
lic Law  93-633;  Jointly,  to  the  Committees  on 
Public  Works  and  Transportation,  Interstate 
and  Foreign  Commerce,  and  Appropriations. 

Received  from  the  Comptrollek  General 

4089.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
views  on  H.R.  3249,  currently  before  the 
Committee  on  the  Judiciary,  together  with 
a  draft  of  a  proposed  amendment  to  the  bill; 
to  the  Committee  on  the  Judiciary. 

4090.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Equal  Employment  Opportunity 
Commission's  effectiveness  In  eliminating 
employment  discrimination;  Jointly,  to  the 
Committees  on  Governnment  Operations, 
and  Education  and  Labor. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HALEY:  Conunlttee  on  Interior  and 
Insular  Affairs.  S.  2798.  An  act  to  eliminate 
a  restriction  on  use  of  certain  lands  con- 
veyed to  the  city  of  Yakutat,  Alaska  (Rept. 
No.  94-1703).  Referred  to  the  CJommlttee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MORGAN:  Committee  of  Conference. 
Conference  report  on  S.  3557  (Rept.  No.  94- 
1704) .  Ordered  to  be  printed. 

Mr.  RODINO :  Committee  on  the  Judiciary. 
S.  287.  An  act  to  provide  for  the  appointment 
of  additional  district  court  Judges  and  for 
other  purposes;  with  an  amendment  (Rept. 
No.  94-1705).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  1143.  A  bill  to  amend  certain 
provisions  of  the  Internal  Revenue  Code  of 
1954  to  authorize  refund  of  tax  on  distilled 
spirits,  wines,  rectified  products,  and  beer 
lost  or  rendered  unmarketable  due  to  fire, 
flood,  casualty,  or  other  disaster,  or  breakage, 
destruction,  or  other  damage  (excluding 
theft)  resulting  from  vandalism  or  malicious 
mischief  while  held  for  sale;  with  amend- 
ments (Rept.  No.  94^1706).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  11134.  A  bUl  to  amend  the  In- 
ternal Revenue  Code  of  1954  with  respect  to 
excise  tax  on  certain  trucks,  buses,  tractors, 
et  cetera;  with  an  amendment  (Rept.  No.  94- 
1707).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  finding  Jobs  for  work- 
ers: The  performance  of  the  U.S.  Employ- 
ment Service  and  Its  State  partners  (Rept. 
No.  94-1708).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  14717.  A  bill  to  amend  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  the  Internal  Revenue  Code  of  1P54 
to  allow  a  participant  In  a  qualified  em- 
ployee savings  plan  to  use  the  nonforfeitable 
benefit  accrued  in  such  plan  as  security  for 
a  loan  from  a  bank  or  insured  credit  union; 
with  amendments  (Rept.  No.  94-1709,  pt.  1). 
Ordered  to  be  printed. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  13549.  A  bill  to  amend  the  Sec- 
ond Liberty  Bond  Act  to  allow  the  Interest 
rates  paid  on  U.S.  retirement  plan  and  indi- 
vidual retirement  bonds  to  be  Increased  to 
the  rate  paid  on  U.S.  series  E  savings  bonds 
(Rept.  No.  94^1710).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  15571.  A  bill  to  amend  chapter 
21  of  the  Internal  Revenue  Code  of  1954  and 
title  II  of  the  Social  Security  Act  to  provide 
that  the  payment  of  social  secxirlty  taxes 
by  a  nonprofit  organization  with  respect  to 
Its  employees  shall  constitute  (for  both  tax 
and  benefit  purposes)  a  constructive  filing 
by  such  organization  of  the  certificate  other- 
wise required  to  provide  social  security  cover- 
age for  such  employees  if  it  has  not  received 
a  refund  or  credit  of  such  taxes,  and  to  re- 
quire the  filing  of  such  a  certificate  by  any 
nonprofit  organization  which  paid  such  taxes 
but  received  a  refund  or  credit  because  it 
had  not  previously  filed  such  certificate. 
(Rept.  No.  94-1711).  Referred  to  the  Com- 
niilttee  of  the  Whole  House  on  the  Stat© 
of  the  Union. 

Mr.  BROOKS:  Committee  on  Government 
Operations.  Report  on  the  adequacy  of  exec- 
utive  branch   evaluations   of   the   potential 
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Impact  of  a  New  York  City  default.  (Rept. 
No.  94-1712).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  YOUNG  of  Texas.  Committee  on  Rules. 
House  Resolution  1580.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  15636.  A  bill 
authorizing  the  construction,  repair,  and 
preservation  of  certain  public  works  on 
rivers  and  harbors  for  navigation,  flood  con- 
trol, and  for  other  purposes  (Rept.  No.  94- 
1713).  Referred  to  the  House  Calendar. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1581.  A  resolution  providing  for 
the  consideration  of  reports  from  the  Com- 
mittee on  Rules  (Rept.  No.  94-1714).  Re- 
ferred to  the  House  Calendar. 

Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1582.  A  resolution  authorizing 
the  Consideration  of  conference  reports  on 
the  same  day  reported  or  any  day  thereafter 
during  the  remainder  of  this  session  (Rept. 
No.  94-1715) .  Referred  to  the  House  Calendar. 
Mr.  SISK:  Committee  on  Rules.  House 
Resolution  1583.  A  resolution  providing  for 
the  Speaker  to  declare  recesses  (Rept.  No. 
94-1716)    Referred  to  the  House  Calendar. 

Mr.  MAHON:  Conmilttee  of  Conference. 
Conference  report  on  House  Joint  Resolu- 
tion 1096  (Rept.  No.  94-1717).  Ordered  to  be 
printed. 

Mr.  TEAGUE:  Committee  of  Conference. 
Conference  report  on  HJi.  13350  (Rept.  No. 
94-1718).  Ordered  to  be  printed. 

Mr.  HENDERSON:  Committee  of  Confer- 
ence. Conference  report  on  H.R.  11337  (Rept. 
No.  94-1719) .  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  of  Conference. 
Conference  report  on  H.R.  13367  (Rept.  No 
94-1720).  Ordered  to  be  printed. 

Mr.  SISK :  Committee  on  Rules.  House  Res- 
olution 1584.  A  resolution  providing  for  the 
consideration  of  S.  3521,  an  act  to  e.xpedlte 
a  decision  on  the  delivery  of  Alaska  natural 
gas  to  United  States  markets,  and  for  other 
purposes  (Rept.  No.  94-1721).  Referred  to 
the  House  Calendar. 

Mr.  FOLEY:  Committee  of  Conference. 
Conference  report  on  H.R.  12572  (Rept.  No. 
94-1722).  Ordered  to  be  printed. 

Mr.  RODINO:  Committee  of  Conference. 
Conference  report  on  S.  2212  (Rept.  No.  94- 
1723).  Ordered  to  be  printed. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXI r,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows  : 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self and  Mr.  McClory)  : 
H.R.  15716.  A  bin  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide that  any  employer  who  successfully 
contests  a  citation  or  penalty  shall  be  award- 
ed a  reasonable  attorney's  fee  and  other  rea- 
sonable litigation  costs;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  BRINKLEY   (for  himself  and 
Mr.  Nichols)  ; 
H.R.  15717.  A  bill  to  provide  for  the  estab- 
lishment within  the  National  Cemeterv  Sys- 
tem of  the  Port  MItcheU  Regional  Veterans' 
Cemetery   In   Russell   County,   Ala.;    to   the 
Committee  on  Veterans'  Affairs. 
By  Mr.  DON  H.  CLAUSEN: 
H.R.  15718.  A  bill  to  authorize  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  plan  and  establish  wetland 
areas  in  association  with  water  resources  de- 
velopment  projects:    to   the   Committee   on 
Public  Works  and  Transoortation. 

By  Mr.  HARRINGTON  (for  himself. 
Mr.  Simon,  Mr.  Conyers,  Mr.  Leh- 
man, Mr.  Won  Pat,  Mr.  MrrcHELL  of 
Maryland,  Mr.  Tsoncas,  Mr.  Wax- 
man,  Mr.  Stokes,  Ms.  Spellman,  Mr. 
Badillo,  Ms.  Abzttc,  Mr.  Roybal,  and 
Mr.  Rosenthal)  : 
H.R.  15719.  A  bill  to  establish  a  program 


of  full  employment,  vocational  training,  and 
employment  placement  for  all  young  Amer- 
icans willing  and  able  to  work,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  KARTH: 
HJi.  15720.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  relating  to  the  reduc- 
tion of  Federal  Estate  Tax  deductions  for 
charitable  transfers  where  death  taxes  are 
payable  out  of  s  .ch  transfers;  to  the  Com- 
mittee on  Wavs  and  Means. 
By  Mr.  KELLY: 
H.R.  15721.  A  bin  to  make  supplemental 
appropriations  for  the  Animal  and  Plant 
Health  Inspection  Service  to  conduct  pest 
control  programs  with  respect  to  the  Medi- 
terranean fruit  fly  and  the  citrus  black  fly, 
and  for  the  Agricultural  Research  Service  to 
conduct  research  with  respect  to  the  citrus 
black  fly;  to  the  Committee  on  Appropria- 
tions. 

HSi.  15722.  A  bUl  to  amend  section  2  of 
the  act  of  August  22,  1964.  to  provide  that 
articles  which  are  produced  or  manufac- 
tured In  foreign-trade  zones  from  foreign 
meat  shall,  upon  their  entry  into  the  cus- 
toms territory  of  the  United  States,  be  sub- 
ject to  certain  import  restrictions,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  KOCH: 
H.R.  15723.  A  bUl  to  provide  for  disclosure 
of  certain  information  relating  to  retire- 
ment benefits  paid  to  Federal  officers  and  em- 
ployees and  their  survivors;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H.R.   15724.  A  bill  to  provide  for  the  es- 
tablishment of  the  George  W.  Norrls  Home 
National  Historic  Site  In  the  State  of  Nebras- 
ka, and  for  other  purposes;  to  the  Committee 
on  Interior  and  Insular  Affairs. 
By  Mr.  NOLAN: 
H.R.   15725.  A  bill  to  direct  the  Secretary 
of  Agriculture  to  make  payments  to  owners 
of  cattle   who  sell  their   cattle  in  order   to 
avoid  excessive  losses  which  would  force  such 
owners  out  of  the  dairy  or  cattle  business; 
to  the  Committee  on  Agriculture. 

H.R.  15726.  A  bill  to  amend  title  H  of  the 
Social  Security  Act  to  provide  that  the  mar- 
riage ot  a  child  otherwise  qualified  shall  not 
prevent  or  terminate  his  or  her  eligibility  for 
child's  Insurance  benefits;  to  the  Committee 
on  Ways  and  Means. 

HR.  15727.  A  bill  to  amend  the  meat  and 
meat  products  Import   control  law;    to  the 
^Committee  on  Ways  and  Means. 
By  Mr.  QUIE: 
HJt.  15728.  A  bill  to  reorganize,  simplify, 
deregulate  and  consolidate  certain  elemen- 
tary and  secondary  education  programs  In 
order  to  provide  Improved  State  administra- 
tion of  the  programs,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr,  ROSENTHAL  (for  hlm.self,  Mr. 
Cohen,  Ms.  Collins  of  Illinois,  and 
Mr.  Stokes)  : 
H.R.   15729.  A  bill   to  terminate  age  dis- 
crimination in  employment:  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  BIAGGI :    \ 
H.R.  15730.  A  bni  to  authorize  the  Secre- 
tary of  the  Department  InV  which  the  Coast 
Guard  is  operating  to  prescHbe  manning  re- 
quirements for  certain  small  craft  propelled 
by  steam,  and  for  certain  vessels  propelled 
by  mechanical  or  electrical  power,  carrying 
freight  or  passengers  for  hire,  and  for  other 
purposes:    to   the   Committee   on   Merchant 
Marine  and  Fisheries. 

By  Mr.  JONES  of  Alabama  (for  him- 
self, Mr.  Harsha.  Mr.  Wright,  Mr. 
Cleveland,  Mr.  Johnson  of  Califor- 
nia, Mr.  Don  H.  Clausen.  Mr.  Hen- 
derson, Mr.  Snyder,  Mr.  Roberts, 
Mr.  Hammerschmidt,  Mr.  Howard, 
Mr.  Hagedorn,  Mr.  Anderson  of  Cal- 
ifornia, Mr.  GoLDWATER,  Mr.  Roe,  Mr. 
McCoRM.ACK,  Mr.  James  V.  Stanton, 
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Mr.  Breaux,  Mr.  Ginn,  Mr.  Milpord, 
Mr.  MiNETA,  Mr.  Howe,  Mr.  Oberstar, 
Mr.  NowAK,  and  Mr.  Fary)  : 
H.R.  15731.  A  bill  to  Increase  and  extend 
the  authorization  for  the  Federal -aid  pri- 
mary system,  to  Increase  the  Federal  share 
for  Federal-aid  primary  system  projects,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  KEMP: 
H.R.  15732.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  amounts  paid  by  a  taxpayer  for  tuition 
to  provide  an  education  for  himself  or  for 
his  dependents;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  MAGUTRE    (for  himself,  Mrs. 
Chisholm,     Mr.     Harrington,     Mr. 
Harris  and  Mr.  Nolan)  : 
H.R.    15733.   A   biU    to   amend   the   Public 
Health  Service  Act  to  encourage  the  forma- 
tion of  comprehensive  medical  practices,  to 
encourage  medical  training  In  such  practices, 
to  encourage  the  study  of  systems  of  delivery 
of  health  care,  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

ByMr.  MURTHA: 
H.R.  15734.  A  bill  to  reorganize  the  execu- 
tive branch  of  the  Federal  Government  to 
ellminatelexcessive.  duplicative,  Inflationary, 
and  antldimpetltlve  regulation;  jointly,  to 
the  Com<>^ttees  on  Government  Operations, 
and  Rules. 

H.R.  15735.  A  bill  to  provide  for  the  elimi- 
nation of  Inactive  and  overlapping  Federal 
programs,  to  require  authorizations  of  new 
budget  authority  for  Government  programs 
and  activities  at  least  every  4  years,  to  estab- 
lish a  procedure  for  zero-base  review  and 
evaluation  of  Government  programs  and  ac- 
tivities every  4  years,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Rules,  and 
Government  Operations. 

By  Mr.  TEAGUE  (for  himself  and  Mr. 
FuQUA)  : 
H.R.  15736.  A  bUl  to  develop,  establish, 
and  validate  an  Earth  Resources  Information 
System,  to  llrect  the  National  Aeronautics 
and  Space  Administration  to  continue  a  re- 
search and  development  program,  to  pro- 
vide. If  necessary,  for  establishment  of  a 
corporation  to  operate  the  domestic  ground 
segment  of  such  a  system,  to  establish  an 
Office  of  Earth  Resources  Policy,  and  for 
other  purposes;  to  the  Committee  on  Sci- 
ence and  Technology. 

By   Mr.    WAXMAN    (for    himself,    Mr. 
ScHEUER,  Mr.  Edwards  of  California, 
Mr.  Long  of  Maryland,  Mr.  Harring- 
ton, Mr.  Koch,  and  Mr.  Patterson 
of  California)  : 
H.R.   15737.  A  'oUl  to  amend  the  Public 
Health  Service  Act  to  establish  a  Commis- 
sion  to   undertake    certain   studies   on    the 
various  implications  of  advances  in  biomed- 
ical  research   and   medical   technology,   and 
for  other  purposes;  to  the  Committee  "on  In- 
terstate and  Poreltjn  Commerce. 

By  Mr.  WIRTH  (for  himself,  Mr. 
Udall,  and  Mr.  Hannaford)  : 
H.R.  15738.  A  bill  to  prohibit  the  use  of 
Federal  funds  for  certain  activities  designed 
to  support  or  defeat  any  legislation  pending 
before  the  Congress  or  any  State  legislature 
or  any  legislation  or  legislative  issue  on  the 
ballot  in  any  State;  jointly  to  the  Commit- 
tees on  Standards  of  Official  Conduct,  and 
the  Judiciary. 

By  Ms.  HOLTZMAN  (for  herself,  Mr, 
Richmond,  Mrs.  Spellman,  Mr.  Mor- 
pett,  Mr.  Moss,  Mr.  Udall,  Mr. 
Rangel,  Mr.  Badillo,  Mr.  Wirth, 
Ms.  Abzug,  Mr.  Roush,  Mr.  Ma- 
GuiRE,  Mr.  Rees,  Mr.  D'Amours,  Mr. 
Ottinger,  Mr.  Weaver,  Mr.  Flood, 
Mr.  'EDWARDS  of  California,  Mr. 
Koch,  Mr.  Fraser.  Mr.  Mezvinsky, 
Mr.  Solarz,  Mr.  Drinan,  Mr.  Edgar, 
and  Mr.  Steelman)  : 
H.R.  15739.  A  bUl  to  amend  the  Federal 
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Rules  of  Evidence  to  provide  for  the  protec- 
tion of  the  privacy  of  rape  victims;  to  the 
Committee  on  the  Judiciary. 

By  Ms.  HOLTZMAN   (for  herself,  Mr. 
Davis,   Mr.   Krebs,   Mr.   Florio.   Mr. 
Harrington,  Mr.  Won  Pat,  Mr.  Nix. 
Mr.  Stark,  Mr.  Roybal,  Mr.  Vander 
Veen,  Mr.  Hechler  of  West  Virginia, 
Mrs.    Chisholm,    Mr.    Mitchell    of 
Maryland,  Mr.  Peyser,  Mr.  Rosen- 
thal, Mr.  Harris,  Mr.  Scheiter,  Mr. 
Miller    of    California,    Mr.    Pickle, 
Mrs.  Mink,  Mr.  Ftthian,  Mrs.  F^n- 
wicK,  Ms.  Keys,  and  Mr.  Fhenzel)  : 
H.R.   15740.  A  bill  to  amend  the  Federal 
Rules  of  Evidence  to  provide  for  the  pro- 
tection of  the  privacy  of  rape  victims;  to  the 
Committee  on  the  Judiciary. 

By  Ms.  HOLTZMAN  (for  herself  and 
Mr.  Matsunaga)  : 
H.R.  15741.  A  bill  to  amend  title  XVni  of 
the  Social  Security  Act  to  authorize  pay- 
ment under  the  siipplementary  medical  in- 
surance program  for  certain  diagnostic  tests 
and  examinations  given  for  the  detection  of 
breast  cancer;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  FAUNTROY   (for  himself,  Mr. 

Sarbanes,  Mrs.  Spellman,  Mr.  Gude, 

and  Mr.  Fisher)  : 

H.J.  Res.  1112.  A  Joint  resolution  making 

an    emergency    supplemental    appropriation 

for  the  District  of  Columbia  for  the  fiscal 

year    ending    September    30,    1977,    and    for 

other  purposes;    to  the  Committee   on  Ap- 

prlatlons. 

By  Mr.  HARRINGTON  (for  himself,  Mr. 
Stark,   Mr.   Long  of  Maryland,   Mr. 
Seiberling,   Mr.  Gxtde,  Ms.   Collins 
of  Illinois,  Mr.  Miller  of  California, 
Mr.     Bedell,     Mr.     Ryan,     and    Mr. 
Cornell) : 
H.  Con.  Res.  774.  A  concurrent  resolution 
disapproving  certain  proposed  sales  to  Iran 
of  defense  articles  and  .services;  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  LONG  of  I-IaryUnd: 
H.  Con.  Res.  775.  A  concurrent  resolution 
disapproving    the    proposed    sale    to    Saudi 
Arabia  under  the  Foreign  Military  Sales  Act 
described  In  transmittal  numbered  7T-15;  to 
the  Committee  on  International  Relations. 
H.  Con.  Res.  776.  A  concurrent  resolution 
disapproving    the    proposed    sale  to    Saudi 
Arabia  under  the  Foreign  Military  Sales  Act 
described  in  transmittal  numbered  7T-21;  to 
the  Committee  on  International   Relations. 
H.  Con.  Res.  777.  A  concurrent  resolution 
disapproving    the    proposed    sale    to    Saudi 
Arabia  under  the  Foreign  Military  Sales  Act 
described   in   transmittal   numbered   7T-39; 
to  the  Committee  on  International  Relations. 
By  Mr.  THOMPSON : 
H.  Res.  1576.  A  resolution  to  amend  section 
5  of  House  Resolution  1238  of  the  91st  Con- 
gress; to  the  Committee  on  Hour    Adminis- 
tration. 

By    Mr.     CONTE     (for    himself,     Mr. 
Ambro,    MP.' Harrington,   Mr.   Gil- 
man,  and  Mr.  Fary)  : 
H.   Res.   1577.   A  resolution   directing  the 
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Committee  on  International  Relations  to 
conduct  hearings  to  determine  the  nature 
and  extent  of  any  U.S.  Involvement  In  the 
hostilities  In  Northern  Ireland;  to  the  Com- 
mittee on  Rules. 

By  Mr.  KOCH   (for  himself  and  Mr. 
Conte)  : 

H.  Res.  1578.  A  resolution  calling  for  the 
appropriation  of  $10  million  to  recondition, 
activate,  and  operate  the  hospital  ship  U.S.S. 
Sanctuary  to  provide  medical  assistance  to 
the  wounded  In  Lebanon  and  to  other  areas 
of  the  world  that  will  need  similar  emergency 
medical  assistance;  to  the  Committee  on 
Armed  Services. 

By  Mr.   MOFFETT    (for  himself  and 
Mr.  Roe)  : 

H.  Res.  1579.  A  resolution  expressing  the 
sense  of  the  House  of  Representatives  con- 
demning the  murders  of  Orlando  Leteller  and 
Ronnie  Karpen  Moffitt;  to  the  Committee  on 
the  Judiciary. 
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AMENDMENTS 


Under  clause  6  of  rule  XXni,  proposed 
amendments  were  submitted  as  follows: 

H.R.  6684 
By  ^'r.  JEFFORDS : 

Page  4,  line  17,  strike  out  the  quotation 
marks  and  the  last  period. 

Page  4,  after  line  17  Insert  the  following: 

"(D)(1)  Subparagraphs  (A>  and  (B)  shaU 
not  apply  to  any  licensee  who  is  engaged 
in  the  manufacture  (including  manufacture 
by  a  sublicensee,  agent,  or  subcontractor), 
distribution,  and  sale  of  a  trademarked  soft 
drink  product  if — 

"(I)  during  the  frst  calendar  year  which 
begln.s  after  the  effective  date  of  subpara- 
graphs (A)  and  (B) ,  more  than  50  percent  of 
such  licensee's  total  production  of  such  prod- 
ucts are  not  produced  in  returnable  con- 
tainers; 

"(11)  during  the  second  calendar  year 
which  begins  after  such  effective  date,  more 
than  55  percent  of  such  licensee's  total  pro- 
duction of  such  products  are  not  produced 
In  returnable  containers; 

"(III)  during  the  third  calendar  year 
which  begins  after  such  effective  date,  more 
than  60  percent  of  such  licensee's  total  pro- 
duction of  such  products  are  not  produced 
in  returnable  containers; 

"(IV)  during  the  fourth  calendar  year 
which  begins  after  such  effective  date,  more 
than  65  percent  of  such  licensee's  total  pro- 
duction of  such  products  are  not  produced 
In  returnable  containers;   and 

"(V)  during  the  fifth  calendar  year  which 
begins  after  such  effective  date  and  during 
any  calendar  year  which  begins  therafter. 
more  than  70  percent  of  such  licensee's  total 
production  of  such  products  are  not  produced 
in  returnable  containers. 

"(II)  For  purposes  of  this  subparagraph, 
the  term  'returnable  container'  means  a  con- 
tainer which  is  clearly  and  conspicuously  em- 
bossed,   stamped,    or    labeled,    or    which    is 


otherwise  securely  affixed.  In  a  manner  which 
the  Federal  Trade  Commission  shall  by  rule, 
prescribe  In  accordance  with  section  553  of 
title  5.  United  States  Code,  with  a  statement 
of  a  refund  value  of  not  less  than  5  cents 
which  Is  payable  when  such  container  Is 
returned  to  the  licensee  referred  to  In  cla\ise 
(i)  of  this  subparagraph,  or  to  any  person  to 
whom  a  trademarked  soft  drink  product  Is 
distributed  for  resale  to  another  for  pur- 
poses of  sale  to  the  ultimate  consumer,  or  for 
purposes  of  sale  to  the  ultimate  consumer.". 
H.R.  15636 
BYMR.  FITHIAN: 

Immediately  before  the  last  section  of  title 
I,  add  the  following  new  section: 

Sec.  — .  The  Lafayette  Dam  and  Reservoir, 
Wabash  River.  Indiana,  authorized  by  section 
204  of  the  Flood  Control  Act  of  1965  (Public 
Law  89-298) ,  is  not  authorized  after  the  date 
of  enactment  of  this  Act. 

Renumber  the  succeeding  section  accord- 
ingly. 

By  Mr.  HARRIS: 

Redesignate  section  174  as  section  175  and 
insert  the  following  new  section,  immedi- 
ately after  section  173: 

Sec.  174.  (a)  (1)  Not  later  than  the  end  of 
the  one  hundred  and  eighty-day  period  be- 
ginning on  the  date  of  enactment  of  this  Act, 
the  Secretary  of  the  Army,  acting  through 
the  Chief  of  Engineers,  shall  enter  into  an 
agreement  with  the  Mayor  of  the  District  of 
Columbia  regarding  the  rates  to  be  paid  by 
the  District  of  Columbia  for  the  delivery  of 
water  from  the  Potomac  River  through  the 
Washington  Aqueduct,  District  of  Columbia. 
Such  agreement  shall  provide  separate  rate 
schedules  for  the  period  beginning  May  i 
of  each  year  and  ending  October  31  of  such 
year  and  for  the  period  beginning  Novem- 
ber 1  of  each  year  and  ending  April  30  of  the 
succeeding  year.  The  rate  schedule  for  each 
such  period  shall  reflect  the  availability  of 
water  from  the  Potomac  River  and  the  op- 
erational and  capital  costs  of  delivery  of 
water  during  such  period. 

(2)  The  agreement  entered  Into  pursuant 
to  paragraph  ( 1 )  shall  provide  for  the  peri- 
odic adjustment  of  the  rate  schedules  estab- 
lished by  such  agreement  in  order  that  such 
schedules  accurately  reflect  changes  in  the 
availability  of  and  the  demand  of  water  and 
the  costs  associated  with  meeting  such  de- 
maud. 

(b)  Notwithstanding  any  other  Act  or  any 
agreement  entered  into  under  any  other  Act, 
the  rate  schedules  established  pursuant  to 
this  section  shall  apply  with  respect  to  any 
delivery  of  water  from  the  Potomac  River 
through  the  Washington  Aqueduct  to  the 
District  of  Columbia  or  any  other  unit  of 
government. 

(c)  The  agreement  entered  Into  pursuant 
to  paragraph  (1)  of  subsection  (a)  and  any 
other  agreement  entered  Into  in  carrying  out 
this  Act  may  contain  such  terms  and  Items 
as  may  be  appropriate  to  encourage  equitable 
water  consarvation. 
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1976  RESOLUTIONS  OF  THE  NA- 
TIONAL ASSOCIATION  OP  PRO 
AMERICA 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  yes- 
terday I  brought  to  the  attention  of  the 
Members  of  this  body  the  first  8  of  the 


23  resolutions  of  the  National  Associa- 
tion of  Pro  America  for  1976.  Following 
here  is  the  second  installment  of  these 
resolutions,  including  numbers  9  through 
16.  The  final  installment  of  the  Pro 
America  Resolutions  will  appear  in  a 
subsequent  edition  of  the  Record: 

FOR    CONTROL    OF    ILLEGAL    ALIENS 

Whereas  the  Immigration  and  Naturaliza- 
tion Service  reports  that  between  four  mil- 
lion and  twelve  million  aliens  are  In  the 
United  States  Illegally,  and  that  these  Illegal 
aliens  are  taking  at  least  one  million  Jobs 


that  United  States  citizens  and  legal  alien 
residents  could  hold;  and 

Whereas  these  Illegal  aliens  are  not  sub- 
ject to  Income  taxes,  and  in  many  cases 
send  their  earn'ngs  out  of  the  country,  thus 
adversely  affecting  United  States  balance  of 
payments;  and 

Whereas  whether  employed  or  not,  many 
of  them  are  begetting  families  to  add  to  the 
welfare  burden;  and 

Whereas  the  welfare  budget  Is  being 
rapidly  depleted  and  the  problem  Is  In- 
creased by  the  fact  that  public  welfare 
agencies  are  not  required  by  law  to  report 
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Ulegal  aliens  nor  to  deny  them  financial 
assistance;  therefore,  be  It 

Resolved.  That  the  National  Association  of 
Pro  America  urge  the  passage  of  a  law  to 
require  that  aliens  seeldng  Jobs  or  assistance 
from  public  welfare  agencies  be  required  to 
furnish  proof  of  citizenship  or  lawful  resi- 
dence; and  be  It  further 

Resolved.  That  the  National  Association  of 
Pro  America  reaffirm  Its  Resolutions  No.  IX 
(1972),  No.  xrx  (1974)  and  No.  I  (1975). 

GOVEENMENT  RESPONSIBILrrT  FOR  INFLATION 

Whereas  the  present  fiscal  policies  of  the 
United  States  government — 

1.  Spending  exorbitant  sums  of  taxpayer's 
money, 

2.  Inhibiting  the  Initiative  of  the  people 
with  frustrating  bureaucratic  regulations. 

3.  Taxing  savtogs  and  capital  formation  to 
oblivion, 

4.  Creating  government  programs  which 
have  resulted  In  shortages  of  essential  ma- 
terials and  energy, 

5.  Giving  away  billions  of  dollars  and  vast 
quantities  of  raw  materials  to  foreign  govern- 
ments, and 

6.  Tinkering  with  the  economic  machinery 
by  using  unsound  panaceas  which  add  to  In- 
fiation  and  the  destruction  of  the  dollar- 
continue  to  destroy  the  United  States  econ- 
omy; and 

Whereas  history  has  shown  that  the  after- 
math of  economic  destruction  almost  always 
has  been  totalitarianism;   therefore    be  it 

Resolved  That  the  National  Association  of 
Pro  America  reaffirm  its  Resolution  No.  IV. 
1975,  which  demands  that  government  re- 
turn to  the  gold  standard,  restore  the  free 
market  economy  and  divest  ItseU  of  all  busi- 
ness now  federally  owned. 

CONDEMN    CONTrNITED    INVESTIGATION    OF 
INTELLIOKNCE     SERVICES 

Whereas  the  Federal  Bureau  of  Investiga- 
tion (P.B.I.)  and  the  Central  Intelligence 
Agency  (C.I.A.)  are  Information  gatherers 
only  and  have  no  power  to  prosecute  crimi- 
nals or  subversives  but  only  to  supply  perti- 
nent informaUon  to  the  proper  government 
bodies;  and 

Whereas  there  has  been  zealous  activity  on 
the  part  of  the  United  States  Congress  to  in- 
vestigate the  Intelligence  Services  which  has 
resulted  In  leaks  to  news  media  and  foreien 
agents;  and 

Whereas  these  actions  have  and  are  en- 
dangering the  lives  of  those  serving  the 
United  States  In  those  Intelligence  Services 
(already  resulting  in  at  least  one  death)- 
and 

Whereas  these  actions  have  given  aid  and 
comfort  to  foreign  governments  against  the 
best  Interests  of  the  United  States,  and  are 
potentially  harmful  to  its  allies;  and 

Whereas  this  continuing  investigation  by 
committees  of  Congress  (there  have  been  six 
investigations  of  the  C.I. A.  alone),  with  In- 
nuendo,  false  accusations  and  the  exposure 
of  matters  which  should  have  remained 
secret,  is  destroying  the  confidence  of  United 
States  agencies  In  these  protective  agencies 
and  endangering  the  security  of  this  country 
therefore,  be  It 

Resolved  That  the  National  Association  of 
Pro  America  urge  Congress  to  bring  these 
Investigations  to  a  speedy  close;  and  be  It 
further 

Resolved  That  the  National  Association  of 
Pro  America  urge  Congress  to  pass  appro- 
priate legislation  to  protect  the  inviolability 
of  the  information  gathered  by  these  agen- 
cies, and  to  prosecute  any  person  or  persons 
who  Jeopardize  the  safety  of  the  IntcUlgence 
community,  or  the  security  of  the  United 
States,  internal  or  external. 
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DTOEPENDENCB    OR    INTERDEPENDENCE? 
FREEDOM    OR    SLAVERY? 

Whereas  The  United  States  Declaration  of 
Independence  proclaims  ".  .  .  That  these 
United  Colonies  are.  and  of  Right  ought  to  be 


Free  and  Independent  States;  .  .  .  and  that 
as  Free  and  Independent  States,  they  have 
full  Power  to  levy  War,  conclude  Peace,  con- 
tract Alliances,  establish  Commerce,  and  to 
do  all  other  Acts  and  Things  which  Inde- 
pendent States  may  of  right  do.";  and 

Whereas  The  Constitution  of  the  United 
States  of  America  Is  the  basic  law  and  charter 
of  a  free,  independent  and  sovereign  nation; 
and 

Whereas  "A  Declaration  of  Interdepend- 
ence," sponsored  by  the  World  Affairs  Council 
of  Philadelphia,  is  only  the  first  of  a  five-step 
plan  to  submerge  the  United  States  In  a 
"global  community,"  "free  from  the  limita- 
tions of  national  prejudice,"  in  which  there 
will  be  a  "more  equitable  sharing  of  the  re- 
sources of  the  earth,"  "collaborative  regula- 
tion" of  all  parts  of  the  earth  and  every  facet 
of  people's  lives.  Including  the  "processes  of 
production"  and  "monetary  systems,"  arma- 
ments and  Jurisprudence  by  "international 
authorities*  and  a  commitment  to  secure 
for  "people  everywhere"  the  "blessings  of  life 
and  liberty,  peace  and  security  and  the  reali- 
zation of  their  full  potential"  (the  American 
tradition  teaches  that  people  must  work  for 
these  things,  that  nations  preserve  peace  by 
constantly  preparing  for  war  and  that  realiz- 
ing one's  "full  potential"  Is  a  personal  strug- 
gle and  not  something  to  which  one  Is  enti- 
tled; and 

Whereas  the  second  step  of  this  Infamous 
plan  is  the  "Signing  of  the  Declaration  by 
Members  of  Congress  and  other  leading 
leading  Americans  to  promote  widespread 
awareness  ";  and 

Whereas  ninety-two  House  members  and 
thirty-two  Senators  have  already  signed,  or 
permitted  their  names  to  be  signed  to,  this 
treasonable  Instrument  of  world  govern- 
ment; and 

Whereas  the  National  Education  Associa- 
tion (N.E.A.)  has  now  Issued  "A  Declaration 
of  Interdependence:  Education  for  a  Global 
Community"  with  plans  which  Include  "sig- 
nificant changes  In  curriculum  ('with  global 
emphasis'),  "Instructional  materials  and 
teacher  education."  International  film  festi- 
vals, art  and  crafts  exhibits,  pageants  choral 
works,  sculpture  and  anything  else  which 
will  contribute  to  "world  peace"  and  the  con- 
cept of  a  "global  community";  and 

Whereas  a  key  part  of  NEA's  project  Is  a 
concerted  effort  to  gain  congressional  ap- 
proval of  their  bill  to  realize  these  goals-  and 
Whereas  unbelievable  as  It  may  seem  the 
American  Revolutionary  Bicentennial  ad- 
ministration has  officially  recognized  both  "A 
Declaration  of  Interdependence."  spon<;ored 
by  the  World  Affairs  Council  of  Philadelphia 
and  "Education  for  a  Global  Communltv" 
sponsored  by  the  National  Education  Asso- 
ciation: and 

Whereas  If  the  members  of  Congress  who 
signed  the  Declaration  of  Interdependence 
or  permitted  their  names  to  be  signed  to  It 
do  not  understend  the  difference  between 
independence  and  interdependence  (freedom 
or  slavery) .  they  should  take  Immediate  steps 
to  remedy  this  lack  of  education;  now  there- 
fore, be  It 

Resolved  That  the  National  Association  of 
Pro  America  urge  Congress  to  reject  the  plans 
of  the  National  Education  Association  (NEA) 
and  conduct  an  investigation  of  the  Ameri- 
can Revolutionary  Bicentennial  Administra- 
tion; and  be  it  further 

Resolved  That  the  National  Association  of 
Pro  America  condemn  every  member  of  Con- 
gress who  signed  or  permitted  his  or  her  name 
to  be  signed  to.  the  "Declaration  of  Inter- 
dependence" of  the  World  Affairs  Council  of 
Philadelphia,  as  having  been  guilty  of  abys- 
mal Ignorance  of  the  United  States  Consti- 
tution (which  they  are  sworn  to  "support  and 
defend  .  .  .  against  all  enemies,  foreign  and 
domestic")  or  of  treasonable  action;  and  be 
it  further 

Resolved  That  the  National  Association  of 
Pro  America  ask  Congress  to  census  those 
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members  of  that  body  who,  by  signing  that 
"Declaration  of  Interdependence, "  violated 
their  oath  of  office  to  support  and  defend  the 
Constitution  bf  this  free,  independent  na- 
tion, and  advocated  Instead  that  It  be  sub- 
merged In  a  world  government. 

OPPOSE    LAW     ENFORCEMENT     ASSISTANCE 
ADMINISTHATION 

Whereas  according  to  the  Fifth  Annual 
Report  of  the  Law  Enforcement  Assistance 
Administration  (LEAA),  the  National  Ad- 
visory Commission  on  Criminal  Justice 
Standards  and  Goals  recommends  the  fol- 
lowing inclusive  gun  control  measures-pro- 
hibition of  private  possession  of  hand  guns 
for  all  persons  other  than  law  enforcement 
and  military  personnel,  the  termination  of 
the  manufacture  and  sale  of  hand  guns,  the 
acquisition  of  all  existing  hand  guns,  and 
the  modification  of  hand  guns  held  as  col- 
lector's Items  to  make  them  Inoperable;  and 
Whereas  the  Commission  recommends  the 
decriminalization  of  drunkenness,  that 
States  re-evaluate  and/or  repeal  their  laws 
on  vagrancy,  gambling,  possession  and  us© 
of  marijuana,  pornography,  prostitution  and 
sexual  acts  between  consenting  adults  In  pri- 
vate, and  suggests  removal  of  minor  traffic 
offenses  from  Judicial  to  administrative  dis- 
position; and 

Whereas  the  Commission  recommends  the 
consolidation  or  elimination  of  police  depart- 
ments with  fewer  than  ten  fiUl-tlme  police 
officers,  that  every  police  agency  should  take 
affirmative  action  to  achieve  the  proportion 
of  minority  group  employees  In  an  agency 
which  they  represent  In  the  population,  and 
that  all  records  of  arrests  and  convictions  be 
closed  to  any  but  law  enforcement  agencies, 
thus  denying  employers  the  right  to  know 
of  criminal  backgrounds  of  prospective  em- 
ployees; and 

Whereas  these  practices  could  lead  to  the 
hiring  by  school  districts  of  a  child  molester 
as  a  t«acher  or  cxistodlan,  the  sending  by 
utility  companies  of  convicted  rapists  to  read 
meters,  and  the  hiring  by  truck  firms  of  con- 
victed hijackers  to  drive  or  dispatch  vehicles; 
and 

Whereas  one  of  the  Commission's  major 
objectives  for  the  courts  includes  the  follow- 
ing drastic  changes— the  unification  of  all 
trial  courts  within  a  state  In  a  single  court 
of  general  Jurisdiction  under  the  adminis- 
trative authority  of  the  state's  highest  Ap- 
pellate Court,  the  establishment  of  a  State 
Court  Administrator  responsible  for  setting 
policies  for  the  administration  of  the  entire 
State  court  system,  provision  for  public  rep- 
resentation to  all  "eligible"  defendants  from 
the  moment  of  arrest  to  the  exhaustion  of  aU 
avenues  of  relief,  an  end  to  plea  negotiations, 
the  elimination  of  many  pre-trial  proceed- 
ings, and  the  abolition  of  the  trial  de  novo 
system;  and 

Whereas  LEAA  funds  have  been  granted  In 
some  cases  to  organizations,  such  as  the  Al- 
liance to  End  Repression,  in  Chicago,  a  high- 
ly radicalized  group,  caUed  a  communist 
front  by  a  Chicago  police  intelligence  officer, 
which  are  harassing  police  departments  and 
actually  hampering  their  work  of  law  en- 
forcement; and 

Whereas  despite  seven  years  of  "evalu- 
ating." "computerizing"  and  "monltorlzlng" 
and  the  expenditure  of  well  over  $4.1  billion 
for  the  program,  effectiveness  in  crime  con- 
trol is  decreasing,  crime  Is  increasing  and  the 
LE.V.A  has  proven  to  be  a  disastrous  failure 
in  every  way;  therefore,  be  It 

Resolved.  That  the  National  Association  of 
Pro  America  reaffirm  its  previous  Resolution 
No.  V  (1971),  vni  (1973)  Xn  (1975)  and  re- 
quest Congress  to  take  Immediate  steps  to 
abolish  the  Law  Enforcement  Assistance  Ad- 
ministration. 

OPPOSE    MULTI-LINGUAL    VOTING    REQIHREMENT 

Whereas  in  order  to  become  a  naturalized 
citizen  of  the  United  States,  a  person  must 
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pass  both  a  written  and  an  oral  examination 
in  the  English  language;  and 

Whereas  among  provisions  of  the  recent 
amendments  to  the  federal  Voting  Rights  Act 
is  the  requirement  that  election  materials 
(ballots  and  instructions)  be  printed  in 
minority  languages  as  \^ell  as  in  English,  and 
that  Interpreters  In  a  given  minority  lan- 
guage be  present  at  each  polling  place;  and 

Whereas  the  requirement  of  printing  ba:- 
lots  and  instructions  In  languages  other  than 
English  (Italian,  Spanish,  Mexican,  Japanese, 
Chinese,  German.  French,  etc.),  and  main- 
taining clerks  who  understand  and  can  an- 
swer questions  asked  by  voters  in  languages 
other  than  English  in  voting  precincts  on 
election  day  is  prohibitive  in  cost  and  out- 
rageous in  principle;  therefore,  be  it 

Resolved  That  the  National  Association  of 
Pro  America  urge  the  Congress  of  the  United 
States  to  take  the  necessary  steps  to  ellBl- 
inate  the  amendment  to  the  Voting  Rights 
Act  which  requires  that  ballots  and  in.'struc- 
tlons  be  printed  In  languages  other  than 
English. 

SUPPORT   UNITED    STATES    CONTROL    OF 
PANAMA    CANAL 

Whereas  despite  President  Ford's  state- 
ments to  the  contrary,  and  the  opposition  of 
the  people  and  of  the  Congress,  the  presi- 
dent's chief  negotiator,  Ellsworth  Bunker, 
has  admitted  in  testimony  before  a  congres- 
sional committee  that  negotiations  to  .s-jr- 
render  United  States  rights  In  the  Canal 
Zo.-ie  are  going  right  ahead;  and 

Whereas  by  the  power  granted  in  Article 
IV.  United  States  Constitution,  the  Congress. 
and  not  Just  the  Senate  as  in  the  case  of 
most  treaties,  has  the  power  to  make  dis- 
position of  United  States  property;  and 

Whereas  nothing  changes  the  fact  that 
United  States  rights  in  the  Panama  Canal 
Zone  were  bought,  paid  for,  and  granted  in 
perpetuity,  and  that  United  States  possession, 
control  and  management  of  the  Canal  Zone 
and  Canal  are  essential  to  the  commerce  and 
the  national  defense  of  this  nation  and  the 
rest  of  the  free  world;  therefore,  be  it 

Resolved  That  we,  the  National  Association 
of  Pro  America,  do  hereby  petition  and  urge 
the  Congress  of  the  United  States  to  take 
Immediate  and  positive  steps  to  rescind  the 
unwarranted  action  of  the  State  Department 
with  regard  to  the  Panama  Canal  Zone  and 
Canal  In  the  present  instance,  and  to  take 
such  action  as  necessary  to  guarantee  that 
no  further  attempts  will  ever  again  be  made 
to  abrogate  the  sovereignty  of  the  United 
States  in  this  territory. 

SUPPORT   REFORM    OF    UNITED    STATES 
POSTAL    SERVICE 

Whereas  members  of  the  Postal  Service 
Governing  Board  are  again  requesting  an  In- 
crease In  the  subsidy  from  the  government 
Instead  of  employing  sound  business  meth- 
ods; and 

Whereas  the  United  States  Postal  Service 
has  capriciously  and  arbitrarily  instituted 
rate  Increases  while  at  the  same  time  pro- 
posing curtailed  service;  and 

Whereas  at  excessive  cost  and  sometimes 
with  political  bias,  the  Postal  Service  has 
Issued  a  multitude  of  commemorative 
stamps;  and 

Whereas  It  has  engaged  In  building  extrav- 
agant new  accommodations  while  at  the 
same  time  vacating  very  adequate  quarters; 
therefore,  be  It 

Resolved  That  the  National  Association  of 
Pro  America  urge  the  Congress  of  the  United 
States  to  remove  whatever  restrictions  there 
are  against  the  delivery  of  First  Class  Mall 
by  private  enterprise;  and  further  be  It 

Resolved  That  the  National  Association  "of 
Pro  America  urge  an  end  to  extravagance  and 
to  the  use  of  postage  stamps  for  propaganda 
piuT)oses. 
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REPRESENTATIVE  HAWKINS  CITES 
UNDERREPORTING  OF  JOBLESS 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  CONYERS.  Mr.  Speaker,  it  has 
been  apparent  for  a  long  time  that  the 
unemployment  statistics  issued  by  the 
Bureau  of  Labor  Statistics  grossly  imder- 
report  the  true  extent  of  joblessness.  The 
criteria  which  are  used  in  computing 
these  statistics  exclude  major  segments 
of  the  potential  labor  force  such  as  dis- 
couraged individuals  who  have  aban- 
doned efforts  to  look  for  work  and  indi- 
viduals who  work  only  a  tiny  fraction  of 
their  time  though  their  preference  is 
full-time  employment. 

My  distinguished  colleague,  Mr.  At:- 
GusTus  Hawkins,  indicated  the  serious- 
ness of  this  underreporting,  and  its  im- 
plications for  the  debate  and  action  on 
full  employment  legislation,  in  a  speech 
on  August  31  before  the  United  Steel- 
workers  of  America  convention  in  Las 
Vegas,  Nev.  Like  other  labor  imions,  the 
United  Steelworkers  of  America  are 
strong  supporters  of  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1976. 
As  reported  in  the  September  issue  of 
"Steel  Labor,"  published  by  the  USWA, 
Mr.  Hawkins*  discussion  of  unemploy- 
ment statistics  warrants  our  concern, 
and  I  commend  the  article  to  the  atten- 
tion of  my  colleagues: 

Ford  Unemployment  Figures  Are  "Phoney" 
Hawkins  Tells  USWA 
America's  number  one  problem,  unemploy- 
ment. Is  Intentionally  understated  In  the  fig- 
ures Issued  by  the  Nlxon-Pord  Administra- 
tion. USWA  members  heard  here.  Instead  of 
the  currently  reported  figure  of  7.6  per  cent. 
Joblessness  amounts  to  more  than  twice  that, 
with  an  estimated  16  million  Idled  by  the 
Nlxon-Ford  depression,  according  to  Augus- 
tus F.  Hawkins  (D-Calif.),  co-author  of  the 
Humphrey-Hawkins  "full  employment"  bill 
now  before  Congress. 

What's  more,  the  lack  of  full  employment 
is  costing  the  nation  some  S45  billion  an- 
nuaUy  in  unemployment  benefits  and  wel- 
fare payments,  the  Congressman  told  the 
delegates  at  the  18th  Constitutional  Con- 
vention here.  Mr.  Hawkins  claims  that  the 
public  Is  being  made  a  victim  "of  gross  de- 
ception" and  that,  as  a  result  "we  do  not 
know  the  human  suffering  that  unemploy- 
ment brings  about." 

He  said  that  some  are  willing  to  accept  a 
level  of  eight  million  Jobless  as  reported  by 
the  administration  even  though  more  than 
1  Yi  million  are  between  Jobs  looking  for  work 
and  that  an  additional  six  per  cent  In  the 
workforce  are  so  disenchanted  that  they  no 
longer  seek  employment.  The  Congressman 
whose  district  Includes  the  Watts  area  of 
Los  Angeles,  where  more  than  25  per  cent  are 
without  Jobs,  regards  government's  unem- 
ployment figures  as  "phoney."  He  claims  that 
at  least  five  million  are  either  the  Jobless  who 
are  discouraged  and  don't  seek  work  or  are 
the  part-time  workers  whom  the  statistics 
escape. 

Hawkins  adds  that  over  a  million  males 
between  the  ages  of  25  and  55  are  not  in- 
cluded In  the  government's  Jobless  figures 
and  that  another  million  over  65  who  are 
regarded  as  "tmemployable"  swell  the  total 
by  mllUons  more. 
When  over  1^   million  school  drop-outs 
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are  added  to  the  Jobless  total  as  weU  as  the 
huge  number  of  students  attending  school 
only  because  there  are  no  Jobs  available  plua 
two  million  known  to  be  "engaged  In  illicit" 
operations  crime  "we  have  more  than  16  mil- 
lion person  Jobless  In  America  today,"  be 
said. 

Contrasting  his  full  employment  bill  with 
the  Republican  party's  proposals,  he  said 
that  they  are  again  suggesting  that  Jobs  be 
created  by  "the  old  trickle-down  theory"  of 
providing  Incentives  to  big  business  through 
tax  credits  and  other  loopholes  which  he 
feels  may  actually  aggravate  the  problem  In- 
stead of  helping  to  solve  It.  There  is  little  or 
no  benefit,  he  said.  In  granting  tax  shelters 
and  credits  to  business  that  wlU  not  actually 
create  new  Jobs  but  which  may.  In  fact,  cause 
Job  losses  from  automated  technology. 

While  the  Republicans  want  to  create  a 
controversy  over  the  measure  that  bears  his 
name  along  with  that  of  Senator  Hubert' 
Humphrey  (D-Mlnn.),  he  told  the  delegates 
that  his  bill  is  "less  costly  than  the  Republi- 
can tax  Incentive  proposal.  Is  actually  far 
less  Inflationary,  is  economically  sound,  so- 
cially desirable  and  morally  Just."  He  added 
that  the  bUl  he  Is  sponsoring  along  with 
more  than  one  hundred  Congressmen  calls 
on  the  private  sector  to  do  everything  pos- 
sible to  create  jobs  but  that  It  would  require 
the  government  to  be  the  employer  of  last 
resort. 

Optimistic  that  millions  of  new  Jobs  can 
be  created,  notably  in  the  nation's  housing, 
transportation  and  health  care  industries, 
Mr.  Hawkins  warned  that  the  program  for 
expanding  employment  that  the  Republicans 
are  advancing  could  result  In  wage  cutting 
by  employers  of  the  already  low-paid  workers 
even  below  the  present  legal  minimums. 

Such  a  regressive  concept,  he  said,  would 
only  Increase  competition  among  the  low- 
paid  workers,  adding  more  discrimination 
against  those  already  in  need.  Joblessness  in 
America  is  very  expensive,  he  said.  "As  con- 
sumers, we  are  losing  over  $200  billion  of 
goods  and  services  annually.  Tet  the  admin- 
istration continues  to  use  the  scare  that  any 
increase  In  Jobs  will  create  more  Inflation." 


MORE  ON  THE  TETON  DAM 


HON.  GEORGE  HANSEN 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  HANSEN.  Mr.  Speaker,  it  is  hard 
to  fix  a  picture  in  your  mind  of  a  huge, 
300-foot-high,  earthen  dam  with  the  en- 
tire right  wall  washed  away. 

There  is  such  a  picture  in  eastern 
Idaho,  in  my  district.  It  is  the  Teton 
Dam  that  gave  way  the  morning  of  last 
June  5,  releasing  a  20-foot-high  wall  of 
water  that  eventually  covered  five  coun- 
ties and  sent  some  4.000  families  out  of 
their  homes,  some  with  only  a  moment's 
notice. 

The  spactacle  of  a  real  broken  dam  is 
well  told  in  the  following  story  by  re- 
porter Chris  Dimagan  of  the  Idaho  Falls, 
Idaho,  Post-Register : 
Thet  Come  Prom  All  Over  thb  Couktrt 

To  Stand  and  Look  at  a  Broken  Dam 

(By  Chiis  Dunsgan) 

Teton  Dam. — A  family  from  Florida  walked 
brUkly  down  to  the  viewpoint  overlooking 
the  broken  remains  of  the  Teton  Dam. 

"Daddy,  was  the  water  really  up  to  the  t<^ 
of  that  mountain?"  asked  a  little  blond- 
balred  girl,  about  four  years  old. 
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"I  guess  so,"  came  the  slow  reply  from  her 

father. 

They  come  from  all  over  the  country  to 
stand  and  look  at  the  "mountain"  with  the 
gaping  tfble  through  It.  On  weekends,  cars 
arrive  at  the  viewpoint  at  a  rate  better 
than  one  every  minute — Utah,  Wisconsin, 
New  Mexico,  New  York,  Nevada,  California, 
and  Texas,  are  only  a  few  of  the  license 
plates  seen. 

Most  people  stand,  holding  onto  the  view- 
points guard  rail,  and  quietly  reHect  on  what 
the  canyon  must  have  looked  like  the  day 
the  dam  collapsed.  Scarred  canyon  walls  are 
remnants  of  the  volume  and  force  of  the 
water. 

A  man  from  Salt  Lake  City  with  relatives 
in  Idaho  Palls  said,  "The  dam  failure  seemed 
very  distant  on  the  day  it  happened,  but 
coming  to  the  area  and  seeing  the  people  in 
Rexburg  and  Sugar  City  puts  a  new  light  on 
the  situation." 

A  New  Mexico  fsonily  said  they  had  never 
heard  of  Teton  Dam  before  June  5.  but  were 
passing  through  from  Yellowstone  Park  and 
"had  to  come  and  see  for  ourselves." 

Many  families  bring  their  children,  sit 
tKem  on  the  edge  of  the  railing  and  try  to 
explain  how  such  a  disaster  could  have  hap- 
pened and  the  results.  But  the  smaller  chil- 
dren seem  hardly  Interested;  most  want  to  go 
and  climb  on  the  dam. 

Pictures  are  an  important  part  of  the 
sight-seeing  venture.  "Stand  over  there, 
mom."  says  the  teenager  with  a  35  mm 
camera.  His  goal  is  to  snap  a  portrait  of  his 
mother  with  the  dam  looming  behind. 

The  dam  may  be  getting  more  attention 
now  than  it  would  have  with  a  full  reservoir. 
And  the  numbers  of  people  coming  to  the 
site  are  beginning  to  play  on  the  nerves  of 
Bureau  of  Reclamation  (USER)   officials. 

The  glass  door  of  the  0SBR  office  was  re- 
cently covered  with  cardboard  to  discourage 
visitors  from  peering  in.  A  receptionist 
pointed  out  that  many  are  looking  for  the 
restrooms  or  drinking  fountain. 

"Some  of  them  asked  what  caused  the  dam 
to  break."  she  added.  And  how  does  she 
answer? 

"We  tell  them  we  don't  know,  but  some  of 
the  loudmouths  have  it  all  figured  out  any- 
way and  tell  us." 

At  the  observation  point,  discussion  con- 
cerns not  only  the  cause  of  the  dam's  failure, 
but  also  ics  result.  Local  residents  describe 
to  out-of-owners  how  the  water  washed 
through  Rexburg  and  Sugar  City. 

And  sometimes  arguments  ensue  over 
whether  the  dam  should  be  rebuilt. 

But  as  they  arrived,  one-by-one,  so  they 
leave,  climbing  the  hill  back  to  the  parking 
lot  and  shaking  their  heads  in  disbelief 


I.  W.  ABEL  URGES  PASSAGE  OP 
H.R.  50 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  September  28.  1976 
Mr.  CONYERS.  Mr.  Speaker.  I  take 
this  opportunity  to  point  out  that  the 
major  labor  unions  in  the  United  States 
are  steadfaot  in  their  support  of  full  em- 
ployment, specifically  the  Full  Employ- 
ment and  Balanced  Growth  Act  of  1976 
iH.R.  50>.  authored  by  my  distinguished 
colleague.  Mr.  Augustus  F.  Hawkins  In 
particu'ar.  the  United  Steel  Workers 
Union  and  the  entire  AFL-CIO  have 
been  among  the  strongest  suoporters  of 
the  Hawkins-Humphrey  full  emplov- 
ment  bill. 

The  following  article,  printed  in  the 
September  is.=;ue  of  "Steel  Labor."  cites 
USWA  President  I.  W.  Abel's  endorse- 
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ment  of  H.R.  50  as  the  best  method  for 
achieving  full  employment.  I  commend 
it  to  the  attention  of  my  colleagues. 

Full  Employment — Goal  of  All  Working 
People  on  Labor  Day 
Urging  the  American  people  to  Join  orga- 
nized labor  in  pressing  Congress  to  enact  the 
Humphrey-Hawkins  Pull  Employment  bill 
Into  law  this  year.  President  I.  W.  Abel  stated 
"that  full  employment — Job  opportunity  at  a 
decent  wage  for  each  person  able  and  seek- 
ing work  is  an  economic  necessity"  which  will 
generate  mass  purchasing  power  and  help  lift 
the  nation  out  of  deficit  spending. 

In  his  1976  Labor  Day  radio  address.  Mr. 
Abel  declared  that  "there  is  no  lack  of  will 
to  work  in  America:  there  is  only  a  lack  of 
jobs. "  He  outlined  the  specific  program  of  the 
Steelworkers  and  the  AFL-CIO  to  put  Amer- 
ica back  to  work  in  the  form  of  the  Hum- 
phrey-Hawkins bill,  of  Sen.  Hubert  Hum- 
phrey, and  Rep.  Augustus  Hawkins. 

The  bill  proposes.  Abel  said,  that  the  Pres- 
ident recommends  specific  goals  for  employ- 
ment, production  and  purchasing  power  as 
well  as  the  fiscal  policies  to  reach  the  desired 
goal  to  reduce  unemployment  to  three  per- 
cent within  four  years. 

He  refuted  claims  by  opposition  as  "out- 
right propaganda"  that  its  passage  would  in- 
crease budget  deficits  or  that  it's  inflation- 
ary. He  lambasted  the  notion  that  there  Is 
any  "trade  off"  between  unemployment  and 
inflation. 

"On  the  contrary,  every  time  the  American 
economy  has  approached  full  employment  in 
the  past  25  years,  inflation  has  been  far 
lower  than  it  is  today.  The  bill  is  logical  and 
is  a  workable  one.  It  is  urgently  needed."  he 
said. 

In  his  message,  he  remembered  the  past  of 
labor  "with  much  gratitude."  pointing  to 
victories  made  by  the  United  Steelworkers  of 
America  over  much  brutal  opposition  from 
the  steel  industry  in  moving  the  workers  out 
of  conditions  of  insecurity  and  dominance 
by  the  employer  to  today  when  members  en- 
joy not  only  paid  vacations  but  vacation  bo- 
nuses, extended  vacations,  substantial  pen- 
sions, dental  care,  hospitalization  programs, 
cost-of-living  protection  and  other  safe- 
guards. 

"I  am  happy  to  emphasize  that  the  rela- 
tionship between  our  union  and  the  employ- 
ers we  bargain  with  is  a  far  cry  from  those 
early  days.  ...  It  is  still  an  adversary  re- 
lationship to  be  sure  but  a  giant  step  over 
the  old  days. 


EARTH  RESOURCES   INFORMATION 
SYSTEM 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  FUQUA.  Mr.  Speaker,  I  am  most 
pleased  to  join  the  distinguished  chair- 
man of  the  Committee  on  Science  and 
Technology,  the  Honorable  Olin  E. 
Teague  of  Texas  in  sponsoring  this  pro- 
posed legislation  which  would  seek  to 
establish  an  Earth  resources  information 
system. 

Fully  recognizing  that  the  resources 
of  the  Earth  are  hmited  and  will  be  de- 
pleted unless  better  knowledge  and  man- 
agement of  those  resources  are  estab- 
lished, we  now  take  note  of  the  existence 
of  new  technologies  which  have  been  de- 
veloped by  NASA  in  its  Landsat  satellites 
that  can  assist  in  better  management. 

The  Earth  resources  data  provided  by 
Landsat  and  other  satellites  has  a  broad 
community  of  users  who  consider  the 
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major  deterrent  to  more  extensive  use 
of  available  data  to  be  the  lack  of  com- 
mitment to  the  development  of  a  fully 
operational  Earth  resources  information 
system.  This  bill  addresses  these  con- 
cerns and  although  not  perfect  in  its 
original  form  will  provide  a  sufficient 
foundation  from  which  to  improve. 

As  stated  so  succinctly  by  Mr.  Teague, 
the  bill  attempts  to  have  private  indus- 
try supplant  some  of  the  current  Federal 
role.  We  recognize  that  there  are  poten- 
tially severe  concerns  among  foreign  na- 
tions on  this  matter  and  so  we  have  kept 
the  Federal  Government  in  ownership 
and  control  of  the  space  segment  of  this 
bill  which  consists  of  the  satellites  and 
their  associated  command  and  control 
faculties. 

We  also  recognize  that  while  the  pri- 
vate sector  may  supply  some  services 
more  efficiently  than  Government,  there 
may  be  unprofitable  but  nevertheless 
highly  beneficial  remote  sensing  activi- 
ties that  the  private  sector  would  dis- 
continue. This  bill  looks  to  NASA  and  to 
other  Government  agencies  to  continue 
pursuing  such  activities  if  they  merit 
continuation.  But  where  the  market 
exists  for  that  activity,  then  we  feel  it  is 
In  the  national  interest  to  transfer  that 
activity  to  the  private  sector. 

Mr.  Speaker,  I  believe  that  the  remote 
sensing  technologv  which  NASA  has 
developed  offers  an  Imnresslve  potential 
to  not  only  this  country  but  also  to  the 
world.  Once  again,  let  me  say  I  am 
pleased  to  cosponsor  this  lepri.'?lation  and 
I  look  foru'ard  to  working  with  my  col- 
leaeues  in  both  the  House  and  Senate  in 
perfecting  this  bill. 


FRANK  LOPEZ 


HON.  HENRY  A.  WAXMAN 


OF   CALIFORNIA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1976 

Mr.  WAXMAN.  Mr.  Sneaker.  It  Is 
gratifying  to  be  the  instrument  through 
which  the  Congres.s  is  made  aware  of 
Frank  Lopez,  a  selfless  mpn  whose  life 
has  been  dedicated  to  the  betterment  of 
his  communitv.  A  native  of  Mexico  City, 
Mr.  Looe?!  arrived  in  California  at  the 
age  of  8  and  eraduatPd  from  Polytechnic 
High  School  in  lying  Beach  where  he  was 
president  of  the  Mexican  Students'  Club. 
He  later  served  as  an  International  rep- 
resentative and  convention  delegate  in 
various  unions,  wps  public  relations  di- 
rector of  thp  Foreign  Born  Commission 
for  the  De^pnse  of  tJie  Bin  of  Rights, 
f>nd  has  been  active  in  nolitics,  serving 
twire  a':;  pre.'^ident  of  the  Hollywood- 
Highlands  Democratic  Club,  and  a  con- 
vention deleerate. 

Frank  Lopez'  outstanding  contribu- 
tion to  the  Mexican  American  Com- 
munity in  Los  y^ngeles  has  been  as  one 
of  the  founders  of  La  Plaza  de  la  Raza,  a 
cultural  and  community  center  developed 
with  the  untiring  and  unceasing  efforts 
of  both  Frank  Lopez  and  his  wife  Ann. 
Plaza  is  now  a  thriving  gathering  point 
oCfering  a  number  of  bilingual  bi- 
cultural  activities  to  enrich  the  area. 

It  is  an  honor  to  count  myself  among 
the  friends  of  Frank  and  Ann  and  to 
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memorialize  the  occasion  of  a  banquet 
which  will  be  given  as  a  tribute  to  Frank 
Lopez  on  October  10,  1976,  by  the  hun- 
dreds of  his  fellow  citizens  whose  lives 
have  been  enrichtd  by  knowing  him. 


AN  OPTIONAL  APPROACH  TO  THE 
CONSOLIDATION  OF  EDUCATION 
PROGRAMS 


HON.  ALBERT  H.  QUIE 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  QUIE.  Mr.  Speaker,  today  I  have 
introduced  in  the  House  a  bill  which 
has  been  authored  by  two  esteemed 
Members  of  the  Senate — Peter  Domenici 
of  New  Mexico  and  Henry  Bellmon  of 
Oklahoma. 

The  Domenici-Bellmon  bill  is  an  at- 
tempt— I  believe  a  good  one — to  design 
an  optional  approach  to  the  consolida- 
tion of  education  programs.  It  takes 
as  its  premise  the  fact  that  there  are  a 
number  of  States  which  have  the  capac- 
ity to  consolidate  programs  of  Federal 
aid  to  education  -n  order  to  do  a  more 
effective  and  efficient  job  of  delivering 
services  to  children. 

Earlier  this  year  I  introduced  H.R. 
12196,  an  administration  bill,  which  also 
aims  at  the  consolidation  of  Federal  pro- 
grams of  assistance  to  elementary  and 
secondary  education.  That  bill  takes  a 
different  approach,  and  there  is  much 
in  it  which  I  support. 

I  am  introducing  the  Domenici-Bell- 
mon bill  not  because  of  any  change  in  my 
support  for  consolidation  at  the  Federal 
level,  but  rather  because  I  believe  that 
in  the  optional  approach  the  two  Sena- 
tors have  an  idea  well  worth  pursuing 
and  one  which  needs  to  be  placed  be- 
fore the  House — specifically  the  Educa- 
tion and  Labor  Committee — for  its  con- 
sideration. 

I  urge  my  colleagues  to  study  both 
bills,  to  make  their  suggestions  on  how 
each  might  be  improved,  and  then  to 
join  with  me  in  putting  to  an  end  the 
continuing  growi.h  of  the  Federal  pres- 
ence in  the  operation  of  schools  at  the 
local  and  State  level.  For  the  benefit  of 
my  colleagues,  I  insert  at  his  point  a 
summary  of  the  bill: 

PROGRAMS    CONSOLIDATED 

Title  I — Special  educational  needs 

Part  A— Educationally  Deprived  Children. 

Sec.  101— Consolidates  ESEA  Title  I,  Sec- 
tions 103, 123,  and  126. 

Sec.  102— Consolidates  Headstart  and  Fol- 
low Through. 

Sec.  103— Migrant  Education. 

Part  B— Handicapped  Children. 

Consolidates  authorizations  under  Part  B 
of  the  Education  of  the  Handicapped  Act  as 
amended  Including  Sec.  611  and  619,  ESEA 
Title  I  Sec.  121  and  ESEA  Title  IV  Sec.  403 
(a)(8)(B). 

Part  C — Children  with  limited  English 
Speaking  AbUlty. 

Consolidates  ESEA  Title  VII,  Sec.  708(c)  of 
the  Emergency  School  Aid  Act,  and  Part  J 
of  the  Vocational  Education  Act. 
Title  II — Vocational  and  adult  education 
and  training 

Part  A — Consolidates  all  Parts  of  the  Voca- 
tional Education  Act  of  1963. 
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Part  B — Consolidates  programs  under  the 
Adult  Education  Act,  and  Sec.  405  of  the 
Special  Projects  Act. 

Part  C — Provides  for  cooperative  adminis- 
tration of  CETA  Title  I  training  funds. 
Title  III — Special  curriculum  projects 

Part  A — Libraries  and  Learning  Resources 
under  ESEA  Title  IV  Part  B. 

Part  B — Consolidates  Innovation  and  Sup- 
port authorized  under  ESEA  Title  IV  Part  C 
with  Guidance  ar.d  Counseling  from  ESEA 
Title  IV  Part  B.  the  Environmental  Educa- 
tion Act,  the  Alcohol  and  Drug  Abuse  Edu- 
cation Act,  ESEA  Title  IX  as  relates  to  Eth- 
nic Heritage.  Title  V  of  the  Higher  Educa- 
tion Act  relating  to  Teacher  Corps,  and  ESEA 
Title  VII  relating  to  the  National  Reading 
Improvement  Program.  Programs  from  the 
Special  Project  Arts  will  be  included  in  the 
consolidation  in  fiscal  year  1979  and  there- 
after Including  Sec.  403  relating  to  metric 
education.  Sec.  404  relating  to  gifted  and 
talented  children,  Sec.  406  relating  to  career 
education.  Sec.  408  relating  to  women's  edu- 
cational equity,  and  Sec.  409  relating  to  arts 
in  education. 

Title  IV — General  provisions 

Contains  administrative  requirements  and 
authorizations  for  Planning  Grants  and  for  a 
Supplemental  Grant. 

Title  I  encompasses  the  special  needs  of 
high  cost  populations.  This  title  identifies 
three  such  populations  and  targets  funds  to 
each  of  the  three. 

Part  A  of  title  I  consolidates  several  pro- 
grams for  educationally  disadvantaged 
children.  Funds  derived  from  title  I  parts  A 
and  B  of  the  Elementary  and  Secondary 
Education  Act  of  1965  will  flow  through  to 
local  education  agencies  according  to  the 
low  income  formula  established  in  part  A  of 
title  I  of  the  1965  Act.  Once  the  funds  are 
in  the  local  school  district,  they  must  be 
used  for  educationally  deprived  children. 
The  local  agency  will  determine  how  and 
where  such  services  will  be  provided  in  the 
comprehensive  planning  process.  Requtre- 
ments  for  use  of  the  funds  Include  an  excess 
cost  provision,  a  prohibition  against  sup- 
planting which  applies  to  the  entire  Act,  and 
maintenance  of  effort  which  is  applied  by 
title  to  the  entire  Act.  Programs  for  Migrant 
Children,  neglected  and  delinquent  chil- 
dren, and  children  In  Headstart  and  Follow 
Through  Programs  are  also  included  In  this 
part. 

Part  B  consolidates  several  programs 
which  serve  handicapped  children.  The  pro- 
visions of  this  part  guarantee  the  right  of  a 
handicapped  student  to  a  free  appropriate 
education  and  maintain  procedural  safe- 
guards which  protect  those  rights.  All  funds 
in  this  part  must  be  spent  on  excess  costs 
for  handicapped  programs. 

Part  C  consolidates  several  programs 
which  provide  services  to  persons  of  limited 
English-speaking  ability.  The  Census  Bureau 
has  recently  taken  a  census  of  such  persons 
so  that  funds  can  be  allocated  to  the  State 
based  on  the  actual  numbers  of  such  stu- 
dents. States  can  distribute  the  funds  to 
locals  on  either  a  formula  or  a  project  grant 
basis  depending  on  the  nature  and  needs  of 
the  State's  population  of  such  children. 
This  program  Is  also  subject  to  the  excess 
cost  provision. 

Title  II  parts  A  and  B  Is  an  option  within 
the  option  for  those  states  which  have  a 
separate  vocational  education  agency.  Title 
11  part  C  Is  an  option  within  the  option  for 
all  states.  Title  U  part  A  consolidates  all 
vocational  education  programs.  All  funds 
pursuant  to  this  part  must  be  spent  for  vo- 
cational education,  and  a  minimum  of  75% 
of  the  funds  must  be  distributed  to  local 
school  districts  or  area  vocational  schools. 
Title  II  part  B  consolidates  adult  and  com- 
munity education. 
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Title  II  part  C  allows  states  to  adminis- 
ter CETA  title  I  In  those  states  that  can 
come  to  an  agreement  to  do  so  among  the 
State  education  agency,  the  State  vocation- 
al education  agency  If  It  Is  separate,  the 
Governor  of  the  State,  and  the  CETA  Plan- 
ning Council.  The  duplication  of  effort  be- 
tween vocational  education  programs  and 
CETA  has  been  exceptionally  high.  Including 
CETA  In  the  comprehensive  planning  proc- 
ess and  providing  state  admmistratlon 
should  Improve  the  effectiveness  of  man- 
power and  vocational  training. 

Title  III  consolidates  programs  that  deal 
with  specific  currlcular  areas.  Part  A  Li- 
braries and  Learning  Resources  flows  to  the 
local  education  agencies  and  must  be  used 
to  purchase  equipment  and  materials. 

Part  B  funds  will  be  distributed  to  local 
education  agencies  based  on  criteria  devel- 
oped In  the  comprehensive  state  plan.  Guid- 
ance and  Counseling  which  Is  a  part  of  Li- 
braries and  Learning  Resources  In  the  pres- 
ent law  was  moved  to  this  consolidation  of 
curriculum  programs  where  It  more  logically 
belongs.  The  programs  from  the  Special 
Projects  Act  which  was  created  by  the  Edu- 
cation Amendments  of  1974  will  not  become 
a  part  of  the  consolidation  until  Fiscal  Year 
1979.  This  Is  consistent  with  the  original 
Intent  for  these  programs  as  Indicated  In  the 
Report  which  accompanied  that  legislation. 
This  part  will  allow  states  and  local  school 
districts  to  determine  priorities  within  the 
currlcular  areas  which  have  been  Identified 
for  special  emphasis.  The  title  III  consolida- 
tion has  provided  several  profusions  which 
should  remedy  the  problems  Incurred  In  ad- 
ministration of  title  rv  of  PL  93-380. 

Authorizations  and  Allocations 

This  Act  does  not  repeal  the  categorical 
legislation  which  remains  In  force  for  states 
which  choose  not  to  consolidate.  Since  those 
laws  will  remain  In  effect.  It  is  possible  for 
us  to  Incorporate  by  reference  provisions 
from  those  Acts  into  this  bill.  Since  this  Act 
is  optional,  we  have  chosen  to  Incorporate 
all  authorizations  and  the  allocations  to 
states  that  are  made  by  formula.  This  will 
work  very  simply.  The  Appropriations  Com- 
mittee will  appropriate  funds  each  year  for 
all  the  categorical  programs  Just  as  they  al- 
ways do.  The  Commissioner  of  Education 
win  then  develop  state  tables  for  those  funds 
which  are  currently  given  to  states  by  for- 
mula. The  Commissioner  will  reserve  the 
share  of  funds  for  each  state  which  chooses 
the  consolidated  option.  For  funds  that  are 
currently  given  to  states  on  a  project  grant 
basis,  the  Commissioner  will  determine  and 
reserve  a  state  share  for  each  state  choosing 
the  consolidation  based  on  the  ratio  of 
school  age  population  In  the  state  to  the 
total  school  age  population  In  all  states.  The 
Commissioner  will  then  take  the  funds  re- 
served for  a  state,  organize  It  according  to 
this  Act,  and  award  grants  to  the  state  as 
directed  In  section  402.  By  authorizing  and 
allocating  the  funds  in  this  manner,  states 
which  choose  the  consolidation  are  assured 
of  their  share  of  funds. 

A  supplemental  grant  Is  also  available  to 
states  which  opt  for  the  consolidation.  The 
use  for  this  grant  will  be  determined  In  the 
comprehensive  planning  process,  and  It  may 
be  used  for  any  of  the  purposes  authorized 
In  titles  I.  II  (If  applicable)  and  in  of  this 
Act.  As  needs  differ  from  state  to  state,  this 
supplemental  grant  which  authorizes  aa 
additional  10%  to  a  state's  total  allocation, 
win  provide  needed  flexibility  to  state  and 
local  educational  agencies. 

State  Administration 
One  of  the  main  concerns  expressed  to 
Senator  Bellmon  and  myself  focuses  on  the 
rigid  federal  requirements  which  often  cause 
federal  programs  to  be  administered  as  ap-  - 
pendages  that  are  not  coordinated  with  the 
regular  school  program  or  even  with  other 
federal  programs. 
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Each  federal  program  requires  Its  own 
needs  assessment,  planning,  administration, 
and  evaluation.  Separate  rules  and  regula- 
tions, procedures  and  requirements  have  been 
devised  for  state  and  local  educational  agen- 
cies to  follow  In  carrying  out  activities  for 
each  federal  program.  These  activities  are 
often  completed  In  total  Isolation  from  other 
programs  which  serve  the  same  students. 

Perhaps  the  most  significant  consolidation 
In  this  Act  Is  the  provision  for  one  set  of 
administrative  procedures,  one  process  which 
the  state  and  local  school  districts  must  fol- 
low In  administering  all  the  federal  programs 
reorganized  by  this  Act.  Only  one  compre- 
hensive state  plan  wUl  be  prepared  by  the 
state  educational  agency  and  by  each  local 
education  agency.  This  means  that  the  state 
and  local  agencies  will  conduct  one  compre- 
hensive needs  assessment  of  all  the  children 
in  the  state.  This  assessment  will  identify 
the  students  with  special  educational  needs, 
the  services  these  students  are  receiving,  and 
the  need  for  continuing,  additional  and  re- 
lated services.  Special  currlcular  needs  and 
priorities  will  also  be  determined.  Programs 
can  then  be  planned  based  on  this  needs 
stssessment.  A  comprehensive  plan  must  be 
prepared  every  four  years  and  updated  annu- 
ally. Our  bill  directs  that  programs  under 
this  Act  will  be  coordinated  with  each  other, 
with  other  federal  programs,  and  with  state 
and  local  programs.  The  current  proliferation 
of  inflexible  federal  education  legislation  has 
resulted  in  enormous  waste,  duplication  of 
effort,  and  Inefficiency.  By  establishing  one 
comprehensive  process,  this  waste  can  be 
eliminated.  One  process  for  assessing  needs 
of  students,  for  planning  programs  to  meet 
these  needs,  for  administering  and  evaluat- 
ing programs  will  lead  to  more  effective  and 
efficient  use  of  federal  funds. 

Another  important  aspect  of  the  planning 
process  should  also  be  noted.  States  ai-e 
directed  to  obtain  in  the  development  of  the 
plan,  the  participation  of  local  education 
agencies,  appropriate  state  and  local  govern- 
ment agencies,  and  Interested  citizens  and 
org.inizatlons.  This  bill  lets  the  sunshine  In 
on  federal  education  programs. 
Planning  Grants 
It  will  not  be  an  easy  task  to  develop  the 
comprehensive  plan.  A  great  deal  of  time  and 
effort  must  be  expended  and  a  certain  level 
of  expertise  will  be  necessary. 

For  this  reason,  we  have  included  provi- 
sion, we  have  included  provision  for  a  plan- 
ning grant  for  which  a  state  may  apply.  Any 
state  planning  to  choose  the  consolidated 
option  offered  by  this  Act  will  be  eligible  to 
receive  a  grant  which  will  offset  cost  to  the 
state  of  implementing  the  comprehensive 
planning  process,  or  writing  the  plan  and 
regulations,  and  the  cost  of  gearing  up  for 
administration  of  the  consolidation.  A  state 
may  receive  a  maxlmvim  of  $1  million  and 
a  minlcnum  of  S200  thousand  for  such  pur- 
poses. 

Federal  Administration 
Federal  administration  of  this  Act  will  be 
carried  out  by  one  separate  and  Identifiable 
administrative  unit  within  the  Office  of  Edu- 
cation. Thus  a  state  will  deal  with  only  one 
office,  and  all  contracts  with  the  state  can  be 
coordinated.  This  will  be  a  vast  Improvement 
over  the  current  system  where  a  state  must 
deal  with  numerous  administrative  units, 
none  of  which  are  aware  of  what  the  others 
are  doing  or  requiring  of  the  states.  This  unit 
will  be  staffed  by  the  number  and  type  of 
personnel  deemed  necessary  by  the  Conamls- 
sloner  for  carrying  out  the  functions  man- 
dated by  the  law.  While  it  will  be  necessary 
to  add  staff  to  the  Office  of  Education  to 
establish  a  core  staff  for  consolidation,  the 
Commissioner  is  dftected  to  transfer  addi- 
tional staff  to  the  Ujiit  from  the  imlts  admin- 
istering categorical  programs,  based  on  the 
number  and  size  of  states  which  select  the 
option  to  consolidate. 
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The  federal  responsibility  will  include  an- 
nual monitoring  in  each  participating  state. 
Such  monitoring  will  include  review  of  the 
development  and  implementation  of  the 
state  plan  for  conformity  with  the  Act.  When 
non-compliance  is  found,  the  Commissioner 
and  the  state  will  establish  procedures  to 
modify  the  state  plan  and/or  its  implemen- 
tation. If  a  state  does  not  follow  such  pro- 
cedures and  remains  out  of  compliance,  the 
Commissioner  has  the  authority  to  withhold 
funds.  The  Commissioner  may  withhold  5% 
of  the  funds  across  the  board  or  for  serious 
violations,  may  withhold  all  funds  pursuant 
to  a  particular  section  or  part,  or  for  the 
entire  Act. 

The  Act  contains  an  appeals  process  for 
both  state  and  local  educational  agencies. 
Civil  Rights  requirements  are  specified  as 
well  as  provisions  for  the  participation  of 
non-public  school  children. 


GREG  NICOSIA  AND  ED  SEGAL:  PEO- 
PLE-MINDED PUBLIC  SERVANTS 


HON.  PHILIP  H.  HAYES 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  September  28,  1976 

Mr.  HAYES  of  Indiana.  Mr.  Speaker, 
we  are  fortunate  in  having  so  many 
talented  men  and  women  working  on 
Capitol  Hill,  and  assisting  us  with  the 
business  of  government. 

I  would  like  to  bring  to  the  attention  of 
the  House  the  talents  and  abilities  of  two 
such  Individuals.  Greg  Nicosia,  chief 
counsel  to  the  Rules  Committee;  and  Ed 
Segal,  legislative  assistant  and  press  sec- 
retary to  Congressman  John  L.  Burton 
of  California. 

Greg  Nicosia  has  distinguished  himself 
as  chief  counsel  to  the  Rules  Commit- 
tee and  before  that,  as  majority  coimsel. 
He  comes  from  a  family  which  has  given 
the  people  of  Indiana  a  variety  of  gen- 
erous and  people-minded  public  servants. 
Both  his  late  grandfather,  Frank  Migas, 
and  his  father.  Dr.  John  B.  Nicosia,  are 
past  mayors  of  East  Chicago,  Ind. 

Greg's  background,  together  with  his 
avid  interest  in  government  and  proven 
knowledge  of  the  Congress  and  its  legis- 
lative process,  makes  him  a  highly  re- 
garded asset  to  the  Rules  Committee. 

Ed  Segal,  a  native  Calif  omian,  came  to 
Washington  4  years  ago,  determined  to 
write  and  become  fully  involved  in  the 
legislative  process. 

In  California.  Ed  worked  on  the  cam- 
paigns of  our  colleagues,  Congressman 
GLENN  M.  Anderson  and  Charles  H.  Wil- 
son. He  arrived  in  Washington  to  serve 
as  an  aide  to  Congressman  Glenn 
Anderson.  When  John  L.  Burton  was 
elected  to  the  House  in  a  special  election 
in  1974,  Ed  joined  the  staff  as  press  secre- 
tary and  legislative  assistant,  positions  in 
which  he  has  continuously  proven  him- 
self. 

Mr.  Speaker,  I  am  Inserting  into  the 
Record  a  column  written  by  Ed  Segal 
about  Greg  Nicosia  and  the  House  Rules 
Committee.  The  article  not  only  gives  us 
a  better  understanding  of  Greg  Nicosia, 
it  also  sets  forth  the  writing  skills  of  Ed 
Segal. 
The  column,  of  which  the  text  lollows, 
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appeared  in  the  Torrance,  Calif.,  Daily 

Breeze  on  August  31,  1976: 

[From  the  Torrance    (Calif.)    Dally  Breeze 

Aug.  31,  1976] 

RtTLEs  CoMMm-EE  Power  Is   Crucial 

(By  Ed  Segal) 

Washington. — One  of  the  most  Important 
and  Influential  parts  of  the  federal  govern- 
ment is  one  of  the  least  known  or  under- 
stood. 

In  fact,  more  people  today  know  how 
the  Central  Intelligence  Agency  works  than 
they  do  about  one  of  the  most  crucial  com- 
mittees in  Congress,  the  rules  committee  In 
the  House  of  Representatives. 

None  of  the  21  other  committees  In  the 
House  carry  the  same  weight  or  responsibility 
of  influencing  the  fate  of  a  piece  of  legUla- 
tlon — be  it  an  Impeachment  inquiry,  elec- 
tion laws  or  a  declaration  of  war. 

The  House  Rules  Committee  is  a  traffic 
cop.  deciding  when,  if  and  under  what  con- 
ditions legislation  will  reach  the  floor  for 
consideration. 

It  Is  rare  Indeed  that  a  measure  gets  to 
the  House  without  first  getting  the  go- 
ahead  of  the  rules  committee. 

There  is  an  automatic  three-day  lapse  be- 
tween the  time  a  measure  Is  reported  out  of 
a  committee,  however,  and  the  first  available 
day  when  it  may  be  brought  up  on  the  floor 
of  the  House. 

This  provision  can  only  be  dispensed  with 
when  the  rules  committee  recommends  such 
an  action  and  the  House  votes  on  It.  This 
delaying  provision  usually  assures  enough 
time  so  that  copies  of  the  legislation  may  be 
printed  and  distributed  to  members. 

Greg  Nicosia  is  the  chief  counsel  to  the 
rules  committee.  He  is,  28,  the  youngest 
person  ever  to  direct  a  comnalttee  of  this 
size  and  importance. 

His  position  is  a  testimony  to  his  talents 
and  skills  and  evidence  of  the  opportunity 
for  advancement  that  Is  available  to  staff 
people  on  the  Hill. 

After  graduating  from  the  Indiana  Uni- 
versity School  of  Law  at  Indianapolis,  he 
served  on  the  committee  staff,  first  as  a 
research  assistant  and  then  as  majority 
counsel.  ' 

Today,  as  chief  counsel,  Mr.  Nicosia  has 
the  task  of  keeping  in  touch  with  the  11 
Democrats  and  five  Republicans  who  sit  on 
the  committee. 

He  assists  in  the  drafting  of  summaries  of 
legislation  that  wUl  be  presented  and  keeps 
in  constant  contact  with  his  counterparts  on 
other  committees. 

A  big  part  of  his  Job  Is  scheduling  when  a 
bill,  resolution  or  conference  report  will  be 
brought  up  for  a  "rule." 

According  to  Nicosia,  a  rule  provides  for 
consideration  In  the  House  of  a  bill  or  resolu- 
tion and  allocates  the  number  of  hours  of 
debate  that  will  be  spent  on  a  bill  when  it 
Is  debated,  whether  amendment  will  be 
permitted  to  be  offered  to  It  and.  If  so  how 
many  and  what  type. 

The  power  to  give  a  rule  on  a  bill  Is  the 
power  to  determine  If  legislation  might  be 
altered  from  its  original  form  and  how  much 
time  members  of  Congress  will  have  to  con- 
vince their  colleagues  of  its  merits  or  faults. 

And  this  is  the  crux  of  the  deliberative 
side  of  the  legislative  process — convincing 
other  congressmen  that  a  measure  should  be 
passed  or  defeated. 

The  rules  committee  has  assumed  different 
degrees  of  importance  throughout  the  his- 
tory of  Congress. 

In  its  early  years,  the  panel  met  only  brief- 
ly at  the  start  of  a  session  and  quickly  Is- 
sued rules  for  bUls  that  were  expected  to 
be  introduced. 

But  from  about  1945  to  1966,  a  combina- 
tion of  factors  caused  the  committee  to  cease 
to  be  an  arm  of  the  leadership  of  Congress 
and  It  took  on  a  life  of  Its  own. 
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Speakers  of  the  House  acquired  more  pow- 
er. Political  balances  in  Congress  and  the 
conunittee  shifted. 

An  unlikely  coalition  of  Southern  Demo- 
crats and  Republicans  came  together  to  pre- 
vent controversial  or  important  bills  from 
ever  reaching  the  floor. 

From  the  late  60s  to  the  early  70s,  the  com- 
mittee began  drifting  back  to  its  traditional 
role  as  the  arm  of  the  majority  party.  The 
change  came  as  the  composition  of  the  House 
shifted  with  the  defeat  or  death  of  its  mem- 
bers and  new  political  pressures  came  to  bear 
on  the  rules  panel. 


OCEAN  DUMPING  AND  THE  TOXIC 
SUBSTANCES  ACT 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Spc.ker,  for  several  years,  the  Congress 
has  been  taking  a  hard  look  at  the  need 
to  protect  one  of  our  most  valuable  re- 
sources— the  oceans — from  degradation. 

At  the  conclusion  of  the  92d  Congress, 
two  laws  were  enacted  which  signifi- 
cantly enhanced  the  protection  of  our 
oceans.  In  October,  1972,  the  Congress 
passed  the  Federal  Water  Pollution 
Control  Act  amendments  which  has  as 
its  goal  the  elimination  of  all  discharges 
of  pollutants  into  navigable  waters  by 
1985.  The  act  sets  up  a  permit  program 
to  regulate  discharges  o/  pollutants 
from  all  land-based  sources  into  ocean 
waters  through  outfall  pipes. 

A  few  days  after  the  Federal  Water 
Pollution  Control  Act  was  passed.  Con- 
gress enacted  the  Marine  Protection, 
Research  and  Sanctuaries  Act,  which 
sets  up  a  permit  program  to  regulate  the 
dumping  of  all  types  of  materials  into 
ocean  waters  from  vessels  or  other 
floating  craft. 

While  these  acts  have  made  a  com- 
mendable step  forward,  it  is  becoming 
Increasingly  apparent  that  they  will  not 
provide  adequate  protection  for  our 
oceans.  Toxic  materials,  only  some  of 
which  are  regulated,  have  become  a  per- 
vasive and  enduring  part  of  our  envi- 
ronment. They  are  in  our  air,  our  water, 
and  our  soil.  They  are  used  in  our  man- 
ufacturing processes,  and  they  are  es- 
sential components  for  consumer  and 
industrial  goods.  And  through  their  own 
movements  or  through  man's  direct  ac- 
tions, many  of  these  chemicals  come  to 
rest  in  the  oceans. 

In  1974  alone,  approximately  5.7  mil- 
lion tons  of  industrial  wastes  and  5.6  mil- 
lion tons  of  sewage  sludge  were  dumped 
into  the  oceans,  contributing  such  toxic 
pollutants  as  mercury,  cadmum,  pesti- 
cides, lead,  zinc,  nickel,  and  many 
others.  And  with  our  increased  sewage 
treatment  capabilities,  there  will  be  even 
more  pressure  for  increased  ocean  dump- 
ing of  sewage  sludge  which  is  a  primary 
source  of  many  of  these  toxic  contami- 
nants. 

We  are  beginning  to  see  that  dealing 
with  pollution  in  one  media  often  has 
significant  consequences  for  other  media. 
For    Instance,    only    regulating    ocean 
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dumping  may  encourage  the  transfer  of 
wastes  from  other,  more  stringently  regu- 
lated media  to  the  oceans.  The  FWPCA, 
with  its  higher  levels  of  municipal  and 
industrial  treatment  and  its  zero  dis- 
charge goal,  will  actually  cause  the  total 
amount  of  sludge  produced  to  increase 
significantly  over  the  next  5  years.  While 
many  dangerous  materials  can  be  re- 
moved from  sewage,  many  others  can- 
not. Therefore,  it  seems  prudent  now  to 
provide  authority  to  limit  the  amounts 
of  dangerous  materials  introduced  into 
the  environment  before  they  are  allowed 
to  escape.  It  is  here  that  properly  im- 
plemented toxic  substances  legislation 
can  have  the  greatest  effect,  because  it 
will  regulate  the  manufacture  of  these 
substances  themselves. 

For  example,  the  Toxic  Substances  Act 
will  prohibit  the  manufacture  of  a  dan- 
gerous contaminant  such  as  PCB's 
whereas  the  FWPCA  and  the  Ocean 
Dumping  Act  only  control  and  limit  the 
amount  of  discharge  through  permit^ro- 
grams. 

Under  the  Toxic  Substances  Act.  there 
will  now  be  a  mechanism  for  required 
testing  of  possible  hazards  from  chemi- 
cals before  they  are  released  into  the  en- 
vironment as  well  as  some  mechanism 
for  regulating  those  hazards  in  all  media 
if  some  degree  of  risk  is  deemed  accept- 
able. 

It  is  with  particular  enthusiasm,  there- 
fore, that  I  welcome  the  Toxic  Sub- 
stances Control  Act  and  the  protection 
it  will  provide  not  only  our  oceans  but 
our  other  resources  as  well.  Perhaps  the 
most  important  provision  of  this  act  is 
that  for  premarket  testing  of  chemicals. 
The  Administrator  of  the  EPA  must  re- 
quire testing  if  the  manufacture  of  the 
chemical,  its  processing,  distribution, 
use  or  disposal  may  present  an  unrea- 
sonable risk,  there  is  insufiBcient  data  or 
experience  upon  which  to  judge  the  ef- 
fects upon  health  and  the  environment 
and  testing  is  necessary  to  develop  data. 
In  addition,  testing  shall  be  required  if 
the  material  may  present  significant  or 
substantial  human  or  environment  ex- 
posure because  it  is  or  will  be  produced 
in  substantial  quantities  and  insufficient 
information  is  available  to  determine  its 
adverse  effects.  The  Administrator  is 
also  instructed  to  adopt  rules  to  regulate 
the  manufacture,  processing,  or  distri- 
bution of  a  "chemical  substance  to  re- 
quire labeling  or  to  regulate  the  manner 
of  its  disposal  if  data  shows  that  there  is 
sufficient  reason  to  suspect  that  it  will 
present  an  unreasonable  risk  to  health 
or  environment. 

Although  all  ocean  dumping  is  sched- 
uled to  be  phased  out,  optimistically  by 
1981,  in  the  interim,  these  toxic  sub- 
stances controls  will  decrease  the  exist- 
ing risk  to  our  oceans  by  both  decreas- 
ing the  amount  of  toxics  in  waste  to  be 
dumped  and  by  increasing  the  amena- 
bility of  such  other  disposal  alternatives 
as  incineration  and  landfills. 

I  had  the  privilege  to  sponsor  the 
Ocean  Dumping  Act  and  as  the  chair- 
man of  the  Oceanography  Subcommit- 
tee, I  have  worked  to  push  the  act  to- 
ward its  goal  of  complete  elimination  of 
all  ocean  dumping.  And  now,  as  chair- 
man of  the  Consumer  Protection  and  Fi- 
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nance  Subcommittee,  I  am  proud  to  have 
guided  the  Toxic  Substances  Act  through 
the  legislative  process. 

The  Federal  Water  Pollution  Control 
Act,  the  Ocean  Dumping  Act,  and  the 
Toxic  Substances  Act — all  developed  by 
different  committees  of  Congress  to 
solve  serious  environmental  problems — 
have  come  together  in  this  instance  to 
finally  protect  human  health  and  our 
marine  environment  from  contamina- 
tion by  toxic  pollutants. 

The  FWPCA  and  the  Ocean  Dumping 
Act  are  progressive  bUls  which  limit  and 
control  wastes  upon  entering  the  ma- 
rine environment.  And  the  Toxic  Sub- 
stances Act  will  supplement  tiiese  laws 
by  regulating  and  eliminating  toxic  sub- 
stances before  they  enter  the  waste 
stream  and  pollute  our  environment. 


MARK  NASHPITZ,  SOVIET  PRISONER 
OP  CONSCIENCE 


HON.  BENJAMIN  A.  GILMAN 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28.  1976 

Mr.  GILMAN.  Mr.  Speaker,  once 
again,  I  wish  to  bring  to  the  attention  of 
my  colleagues  the  plight  of  the  Soviet 
Jew  and,  most  particularly,  the  case  of 
Mark  Nashpitz,  my  "prisoner  of  con- 
science" who  is  currently  serving  a  5- 
year  term  of  exile  in  Tupik  near  the 
Soviet-Chinese  border  on  a  trumped-up 
charge  that  is  wholly  without  merit  even 
in  the  eyes  of  Soviet  criminal  law. 

Since  the  infamous  Leningrad  trials  of 
1970,  the  plight  of  Soviet  prisoners  of 
conscience  have  been  the  focus  of  ex- 
tensive efforts  by  international  organi- 
zations, national  officials,  domestic  or- 
ganizations like  the  National  Conference 
on  Soviet  Jewry,  families  and  friends, 
and  other  concerned  individuals  in  order 
to  educate  and  arouse  public  opinion. 
Sentenced  to  long  and  unjust  terms  in 
Soviet  labor  camps,  only  because  they 
sought  to  live  freely  as  Jews  in  Israel, 
these  courageous  people  are  held  captive 
in  Soviet  prisons  under  inhumane  con- 
ditions. Each  day  of  incarceration,  har- 
assment, and  maltreatment  adds  new 
danger  to  their  very  existence.  In  recog- 
nition of  this,  just  last  week  the  House 
of  Representatives  passed  House  Con- 
current Resolution  726,  to  urge  the  So- 
viet Union  to  release  Georgi  Vins  who 
was  imprisoned  for  5  years  at  hard  labor 
for  the  alleged  crime  of  administering  to 
the  congregation  that  elected  him  as 
their  pastor  and  for  preaching  the 
Baptist  faith. 

Over  the  past  12  months,  I  have  thrice 
written  to  Soviet  Ambassador  Anatoliy 
Dobrynin — twice  in  my  own  right  and 
once  in  behalf  of  numerous  colleagues  in 
the  House  of  Representatives — for  the 
release  of  Mark  Nashpitz  and  his  safe 
conduct  to  Israel.  During  this  same 
period,  I  have  undertaken  an  in-depthin- 
vestigation  of  the  substantive  and  proce- 
dural aspects  of  Mark's  trial.  As  a  result 
of  this  study,  I  have  prepared  a  brief 
which  sets  forth  patent  violations  during 
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the  course  of  Mark's  trial  of  both  Soviet 
criminal  law  and  procedure,  as  well  as  an 
obvious  disregard  oi  defined  principles  of 
international  law.  A  copy  of  my  brief  can 
be  found  in  the  Congressional  Record  of 
June  25,  1976,  page  20575.  This  brief,  Mr. 
Speaker,  is  being  readied  for  final  sub- 
mission to  the  Procurator  General  of  the 
Soviet  Union. 

Finally,  Mr.  Speaker,  I  want  it  to  be 
known  to  everyone  concerned  that  I  will 
not  cease  my  personal  efforts  in  behalf  of 
Mark  Nashpitz  until  the  day  that  Mark 
can  set  foot  outside  the  Soviet  Union  as  a 
free  man  and  I  urge  my  colleagues  to 
join  with  me  in  this  endeavor. 

My  latest  letter  to  the  Soviet  Ambas- 
sador to  the  United  States  reads  as 
follows : 

September  21,  1976. 
His  Excellency  Anatoliy  Dobrynin, 
Embassy   of  the    Union  of  Soviet   Socialist 
Republics.  Washington,  D.C. 
Dear    Mr.    Ambassador:     Over     the    past 
twelve    naonths,    I    have    twice    petitioned 
you — once   in  my  own  right  and   the   oth- 
er in  behalf  of  forty-five  of  my  colleagues 
in   the    Congress — for    the   release   of   Mark 
Nashpitz    (see  attached  letters),  a   twenty- 
seven    year    old    stomatologist    from    Mos- 
cow   who    was    illegally    arrested    on    Feb- 
ruary 24, 1975,  and  subsequently  charged  with 
a  violation  of  Article  190.3,  Code  of  Criminal 
Law.  R.S.F.S.R..  "active  partaking  in  group 
activities  that  are  disturbing  public  order". 
On  March  31,  1975,  Mr.  Nashpitz  was  con- 
victed, albeit  without  substantial  proof,  in 
a  "closed  session"  of  the  Moscow  City  Court 
that  took  place  in  the  offices  of  the  People's 
Court   of   the  Babushkinsky  Region    (Lens- 
kaya  Street  No.  2).  While  prosecuted  for  a 
violation  of  Article  190.3,  supra,  he  was  sen- 
tenced to  five  years  In  exile  per  Article  43, 
Code  of  Criminal  Law,  R.S.P.S.R.  (an  alleged 
"mitigation     of     punishment"     article,     al- 
though the  worst  he  could  have  received  un- 
der Article  190.3,  supra,  was  deprivation  of 
freedom  up  to  three  years,  correctional  tasks 
for  a  term  not  exceeding  one  year,  or  a  fine 
up  to   100  rubles).  Following  the  denial  of 
his  cessation  complaint,  he  was  ordered  re- 
moved  to   the  Tupik   labor   camp   near   the 
Soviet-Chinese  border  where  he  is  currently 
serving  out  the  remainder  of  his  sentence. 
Mr.    Ambassador,    the    disgraceful    treat- 
ment of  Mark  Nashpitz  by  Soviet  authori- 
ties— repeated  refusal  to  approve  Mr.  Nash- 
pitz's    application    for    emigration,    thereby 
denying  him   the  right  of  unification   with 
his  family  In  Israel,  because  he  understand- 
ably refused  to  turn  Informant  against  his 
friends    at    the    Inslstance    of    the    KGB; 
numerous,    but    unsuccessful,    attempts    at 
coercion     and     intimidation     through     the 
methods    of    inducements,    threats,    and   fi- 
nally  arrests;    and   his   ultimate   conviction 
on    a    trumped-up    charge    that    is    wholly 
without  hierit  in  the  eyes  of  Soviet  crim- 
inal  law — constitute  not  only  violations  of 
Soviet     law     but    recognized     international 
rights  and  principles,  as  codified  In  the  U.N. 
Charter  and  the  recent  Helsinki  agreement, 
as  well. 

Accordingly,  Mr.  Ambassador,  I  again  urge 
you  to  personally  review  this  case  and  to 
bring  the  merits  of  Mr.  Nashpltz's  appeal 
before  appropriate  Soviet  authorities  for 
their  own  review  and  Judgment.  In  this  re- 
gard, and  in  order  to  assist  your  review,  I 
have  taken  the  liberty  of  preparing  a  brief 
setting  forth  what  I  consider  are  the  salient 
fact*>  and  arguments  supporting  Mr.  Nash- 
pltz's petition  for  relief. 

In  the  continuing  spirit  of  detente,  I  ask 
you  to  act  expeditiously  In  this  matter  and 
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rectify   the  serious   injustice   that   this   in- 
nocent man  has  too  long  suffered  for. 

Trusting   your   prompt   attention    to    this 
concern,  I  am. 
Sincerely, 

Benjamin  A.  Oilman, 

Member  of  Congress. 


BUREAUCRACY:    HOW  MUCH  IS 
TOO  MUCH? 


HON.  JOHN  M.  ASHBROOK 

OP    OHIO 
IN  THE  HOtSE  OP  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  a  re- 
cent New  York  Times  article  stated  that 
there  are  over  1,000  people  in  the  U.S. 
Department  of  Health,  Education,  and 
Welfare,  HEW,  writing  regulations  and 
taking  a  special  course  in  English  to 
make  their  regulations  more  under- 
standable. Most  of  us  probably  think 
that  is  about  999  too  many. 

Not  too  long  ago  OSHA  published  pro- 
posed regulations  on  walking  surfaces 
and  ladders.  Those  regulations  covered 
more  than  120  pages  of  the  Federal  Reg- 
ister. More  than  70  pages  of  the  120  deal 
specifically  with  ladders. 

But  let  us  not  be  too  hard  on  OSHA. 
They  did  put  forth  a  proposal  for  roof- 
ers to  build  a  fence  around  the  roof  be- 
fore they  started  working  on  the  roof. 
I  suppose  there  was  no  danger  of  the 
workers  falling  off  the  roof  while  they 
were  building  the  fence  or  maybe  OSHA 
wanted  them  to  build  another  fence  on 
the  roof  to  protect  them  while  they  built 
the  first  fence.  OSHA  finally  did  with- 
draw this  proposal  but  there  was  still 
the  cost  of  printing  it  and  the  cost  of 
the  salaries  of  those  who  dreamed  it  up. 

Recently,  an  article  appeared  that  a 
high  school  principal  was  concerned 
about  having  a  homecoming  queen  for 
the  high  school  because  it  might  violate 
Federal  regulations  barring  sex  discrim- 
ination. Also,  we  should  not  forget  the 
recent  attempt  of  HEW  to  prohibit 
mother-daughter  and  father-son  ban- 
quets in  public  schools  on  the  same 
grounds.  There  has  been  the  same  issue 
raised  about  all-male  or  all-female 
choirs. 

These  regulations  are  based  on  what 
is  known  as  title  IX  of  the  Elementary 
and  Secondary  Education  Act.  I  opposed 
it  because  I  saw  it  giving  the  regulators 
in  Washington,  D.C,  much  too  much 
power  and  latitude.  Most  of  the  regu- 
lators seem  to  be  of  the  opinion  that 
they  are  the  only  ones  who  know  how 
we  should  lead  our  lives. 

All  the  various  regulations  are  printed 
in  the  Federal  Register.  To  date  this 
year  there  are  already  more  than  50,000 
pages  of  the  Federal  Register.  There  has 
been  an  annual  increase  of  about  25 
percent  in  the  number  of  pages. 

I  have  been  serving  on  a  conference 
committee  on  education.  Today  there 
are  about  125  Federal  programs  in  HEW 
dealing  with  education.  Some  want  to 
add  still  another  dozen. 
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If  one  looks  at  a  chart  of  the  Office  of 
Education  in  HEW,  it  looks  like  a  maze. 
And  it  is.  It  is  a  maze  of  programs  and 
agencies  that  are  costing  the  taxpayers 
huge  amounts  of  money  .n  administra- 
tive costs  alone.  My  bill  to  return  funds 
directly  to  the  States  for  education 
looks  better  all  the  time.  This  would 
give  local  communities  control  over 
their  local  education  without  the  often 
senseless  controls  from  Washington  and 
without  the  added  costs. 


DISASTER  ASSISTANCE 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  September  28,  1976 

Mr.  NOLAN.  Mr.  Speaker,  I  am  today 
introducing  legislation  which  will  help  to 
assure  that  cattle  producers  and  dairy 
farmers  facing  disastrous  drought  con- 
ditions in  the  Midwest  and  West  are  not 
forced  out  of  business. 

Confronted  with  the  worst  drought  In 
several  decades,  cattlemen  and  dairymen 
have  had  to  make  hard  decisions  about 
liquidating  their  herds.  Hay  prices  have 
doubled  since  mid-May.  Grain-feed 
prices  have  risen  21  percent.  Already  this 
year  Minnesota  farmers  have  sold  21,000 
more  cattle  for  slaughter  than  over  the 
same  period  last  year.  This  was  the  high- 
est volume  since  1971.  Over  25  percent 
more  cattle  are  being  readied  for  slaugh- 
ter than  a  year  ago. 

This  forced  selloff  has  hit  farmers' 
doubly  hard  since  cattle  prices  are  al- 
ready severely  depressed.  Producers  have 
suffered  record  losses  in  the  last  3  years — 
often  $100  to  $200  a  head.  According  to 
USDA  figures,  mid-July  beef  prices  were 
12  cents  below  the  break -even  level  for 
producers. 

Farmers  in  the  Midwest  are  presently 
receiving  some  assistance  to  cover  the 
increased  cost  of  transporting  hay  into 
disaster  areas.  However,  they  must 
still  foot  the  bill  for  the  purchase  price 
of  the  hay  or  other  feed.  Most  farmers 
have  grave  fears  about  their  ability  to 
carry  their  herds  through  the  winter. 

The  bill  I  am  introducing  would  pro- 
vide cattle  and  dairy  producers  in  dis- 
aster areas  with  assistance  to  help  assure 
that  they  are  not  forced  out  of  business 
by  disastrous  weather  conditions.  Under 
the  bill,  the  Secretary  of  Agriculture  is 
authorized  to  reimburse  farmers — at  the 
rate  of  10  cents  per  pound — for  cattle  or 
dairy  cows  which  they  are  forced  to  sell 
at  a  loss  because  of  drought  or  other  dis- 
aster. Farmers  would  be  required  to  re- 
build their  herds  within  2  years  or  repay 
the  funds  with  interest. 

In  my  judgment,  this  is  a  sensible 
method  of  providing  assistance  when  It 
is  needed  most,  of  assuring  that  cattle- 
men and  dairy  farmers  are  not  driven 
out  of  business  and  that  they  are  able  to 
rebuild  their  herds  in  the  future  so  that 
consumers  will  have  an  adequate  supply 
of  beef  at  reasonable  prices. 


